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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5319  of  April  15.  1985 
Loyalty  Day,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Providence  has  favored  our  land,  with  its  abundant  resources  and  industrious 
people,  and  the  years  of  adversity  in  our  history  have  been  few.  Yet  even 
during  the  dark  hours,  the  times  of  conflict  or  economic  hardship.  Americans 
have  demonstrated  their  unwavering  devotion  to  the  noble  ideals  upon  which 
this  country  was  founded.  Our  faith  in  the  principles  of  freedom,  justice,  and 
opportunity  has  sustained  us.  We  have  prevailed  over  every  challenge  and  our 
success  shines  as  a  beacon  of  hope  for  the  world,  an  enduring  reminder  that 
adherence  to  the  fundamental  values  of  liberty  will  overcome  any  obstacle. 

Today  these  values  are  enjoying  renewed  allegiance  in  America  and  else- 
where; the  advantages  of  our  democratic  way  of  life  are  winning  the  United 
States  new  admiration  and  respect  around  the  world. 

Americans'  loyalty  to  their  Nation  is  especially  inspiring  because  it  is  freely 
given  by  a  free  people.  Nations  that  seek  to  compel  the  love  or  fidelity  of  their 
citizens  without  tolerance  for  their  unalienable  rights  are  inherently  unstable 
and  frequently  dangerous  to  others.  Now  that  the  windows  of  communication 
and  commerce  are  bringing  nations  into  increasingly  close  relationships,  the 
truths  our  forefathers  found  self-evident  are  becoming  apparent  to  all:  the 
future  belongs  to  the  free — to  peoples  who  are  free  to  work,  to  assernble,  to 
vote,  to  travel  and  to  emigrate,  to  print  and  to  speak,  and  to  worship  as  they 
choose. 

Today,  in  this  time  of  peace  and  prosperity  at  home,  it  is  fitting  that  we  reflect 
upon  the  venerable  ideals  that  symbolize  the  American  spirit.  By  remaining 
loyal  to  these  ideals,  we  will  V.e  worthy  of  the  trust  a  generous  God  has 
reposed  in  us.  For  this  purpose,  the  Congress,  by  joint  resolution  approved  July 
18.  1958  [72  Stat.  369.  36  U.S.C.  162).  has  designated  May  1  of  each  year  as 
Loyalty  Day.  a  day  to  renew  our  commitment  to  this  grand  republic  and  its 
democratic  institutions. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  Slates  of 
America,  do  hereby  proclaim  May  1.  1985.  as  Loyalty  Day  and  call  upon  all 
Americans  and  patriotic,  civic,  and  educational  organizations  to  observe  that 
day  with  appropriate  ceremonies.  I  also  call  upon  all  government  officials  to 
display  the  flag  of  the  United  States  on  all  government  buildings  and  grounds 
on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  th:s  fifteenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5320  of  April  15,  1985 
Law  Day,  U.S.A.,  1985 


V. 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

May  1,  1985,  is  Law  Day.  U.S.A.  This  year's  Law  Day  therr.e,  "Liberty  and 
Justice  for  All,"  reaffirms  the  principles  upon  which  our  Republic  was  found- 
ed. The  gu:irantee  of  liberty  and  the  right  to  sepk  justice  emerged  through  law: 
through  the  Declaration  of  Independence,  the  Constitution,  and  the  Bill  of 
Rights.  As  Americans,  we  continue  to  preserve  these  principles  through  our 
lawmaking  and  judicial  systems. 

Each  time  we  recite  the  Pledge  of  Allegiance,  we  renew  our  commitment  to 
providing  the  benefits  of  liberty  and  the  reality  of  justice  for  all.    > 

These  principles  have  served  and  continue  to  serve  as  an  inspiration  to 
everyone  in  this  great  Nation,  because  they  represent  a  promise,  an  ideal,  and 
an  opportunity.  It  is  the  promise  of  liberty  and  justice  for  all  that  has  brought 
millions  of  immigrants  to  American  shores.  It  is  the  ideal  of  liberty  and  justice 
for  all  that-has  guided  our  government  in  making  and  enforcing  our  laws.  It  is 
the  opportunity  for  liberty  and  justice  for  all  that  has  inspired  Americans  from 
all  walks  of  life  to  participate  in  and  give  life  to  our  unique  form  of  govern- 
ment. 

The  fact  that  we  continue  to  strive  to  be  one  Nation,  under  God,  with  liberty 
and  justice  for  all,  is  a  tribute  to  the  memory  of  the  millions  of  Americans  who, 
throughout  our  history,  have  been  willing  to  die  to  secure  or  preserve  these 
ideals.  The  great  patriot  Patrick  Henry's  impassioned  plea,  "Give  me  liberty  or 
give  me  death,"  continues  to  symbolize  today  the  fervor  with  which  Ameri- 
cans treasure  these  freedoms. 

Law  Day  is  an  important  opportunity  for  all  Americans  to  improve  their 
understanding  and  appreciation  of  the  contribution  law  makes  to  the  preserva- 
tion of  liberty  and  justice.  I  urge  all  Americans  to  join  with  me  in  renewing  our 
dedication  to  those  principles  for  which  so  many  Americans  have  sacrificed 
their  lives. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Wednesday.  May  1.  1985.  as  Law  Day,  U.S.A.  I 
urge  the  people  of  the  United  States  to  use  this  occasion  to  renew  their 
commitment  to  the  rule  of  law  and  to  reaffirm  our  dedication  to  the  partner- 
ship of  law  and  liberty.  I  also  urge  the  legal  profession,  schools,  civic,  service, 
and  fraternal  organizations,  public  bodies,  libraries,  the  courts,  the  communi- 
cations media,  business,  the  clergy,  and  all  interested  individuals  and  organi- 
zations to  join  in  efforts  to  focus  attention  on  the  need  for  the  rule  of  law.  I 
also  call  upon  all  public  officials  to  display  the  flag  of  the  United  States  on  all 
government  buildings  open  on  Law  Day.  May  1, 1985. 


I 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  15th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Federal   Register 

Vol.  5*).  No.  75 
Thursd.iy.  April  18.  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  930 

Programs  for  Specific  Positions  and 
Examination  (Miscellaneous) 

agency:  Office  of  Personnel 

Mdnr.gement. 

action:  Final  regulations. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing 
regulations  that  implement  Pub.  L.  9&- 
224,  signed  March  2, 1984,  This  law 
amended  section  3323(b)  of  Title  5, 
United  States  Code,  to  permit  the 
temporary  reemployment  of  retired 
Administrative  Law  Judges  (AI.)s)  under 
regulations  promulgated  by  OPM.  These 
fip.j!  rules  will  help  agencies  deal  with 
temporary,  irregular  workloads  for  ALJs. 
EFFECTIVE  DATE:  May  20, 198.5. 
FOR  FURTHER  INFORMATION  CONTACT: 

Craig  B.  Petlibone.  Assistant  Director  for 
.Administrative  Law  Judges.  (202)  632- 
5677. 

SUPPLEMENTARY  INFORMATION:  In  the 
October  31, 1984,  Federal  Register,  OPM 
proposed  to  add  a  new  §  930.216  to 
Subpart  B,  Part  930,  Title  5  of  the  Code 
of  Federal  Regulations,  to  permit  the 
t('mpor;!ry  reemployment  of  retired  ALJs 
to  conduct  form.-il  administrative 
hciiing  proceedings  in  accordance  with 
5  U.S.C.  556  through  557.  Interested 
parties  were  given  until  November  30. 
1984.  to  submit  written  comments 
concerning  this  proposal. 

Nineteen  written  comments  and  a  few 
telephone  comments  were  received  by 
OPM.  The  Senior  Judges  Commiltee  of 
the  National  Conference  of 
Administrative  Law  Judges,  Judicial 
.Administration  Division,  American  Bar 
Association,  submitted  a  most 
comprehensive  set  of  comments  and  met 
with  OPM  staff  to  discuss  them.  Eleven 
retired  ALJs  submitted  comments  that 


generally  paralleled  the  comments  of  the 
Senior  Judges  Committee.  Five  agency 
chief  ALJs  and  one  agency  personnel 
director  submitted  comments.  In 
addition,  a  former  director  of  the  Office 
of  Administrative  Law  Judges  in  the  old 
U.S.  Civil  Service  Commission 
submitted  comments. 

The  commenters  generally  supported 
the  promulgation  of  regulations 
permitting  the  reemployment  of  retired 
ALJs.  However,  they  raised  six  issues 
that  are  listed  and  discussed  below. 

1.  Should  retired  ALJs  apply  directly 
to  agencies  for  reemployment  or  apply 
first  to  OPM  for  referral  to  agencies? 
Several  commenters  took  the  position 
that  applicants  for  reemployment  as 
retired  ALJs  should  be  required  to  apply 
first  to  OPM  rather  than  directly  to  the 
employing  agency  as  proposed  by  OPM 
under  5  CFR  930.216(b).  They  argued 
that  such  a  procedure  was  necessary  to 
give  the  public  the  assurance  required 
by  the  Administrative  Pi'ocedure  Act 
(APA)  that  an  agency  would  not  be 
selecting  a  particular  AL)  to  hear  a 
particular  case  or  influence  the  outcome 
of  an  assigned  case  in  any  way.  They 
also  argued  that  requiring  agencies  to 
assign  cases  in  general  rotation  as  OPM 
had  proposed  was  not  a  sufficient 
assurance  to  the  public  that  an  impartial 
retired  ALJ  would  be  appointed  in  the 
first  place.  Therefore,  they  argued  that 
OPM  should  provide  an  application 
procedure  that  paralleled  that  required 
by  the  APA  for  applicants  for  regular 
ALJ  positions.  In  other  words,  applicants 
should  first  apply  to  OPM  for 
reemployment,  and  OPM  should  then 
provide  employing  agencies  in  reponse 
to  their  request  lists  of  applicants  who 
meet  their  qualification  requirements.  In 
response  to  the  comments  received, 
OPM  has  modified  the  proposed 
regulations  so  that  the  final  regulations 
provide  that  retired  ALJs  who  are 
interested  in  reemployment  should  first 
notify  OPM  in  writing.  OPM  will 
compile  a  list  of  such  retired  ALJs  and 
will  refer  lists  of  qualified  retired  ALJs 
to  agencies  that  request  them.  The 
names  of  retired  ALJs  referred  from 
OPM's  master  list  will  be  rotated  to  the 
extent  practicable. 

2.  Should  retired  AL/s  be  required  to 
reestablish  their  qualifications  in 
accord  with  OPM  Examination 
Announcement  No.  318  for  ALJs?  \ 
number  of  commenters  interpreted 
OPM's  proposed  regulations  as  if  they 


would  have  required  retired  ALJs  to 
reestablish  their  qualifications  by 
retaking  the  ALJ  examination.  OPM  did 
not  and  does  not  anticipate  requiring 
ALJs  to  retake  the  ALJ  examination  to 
qualify  for  reemployment.  OPM  simply 
proposed  to  require  that  the  retired  ALJs 
who  wanted  to  become  reemployed 
would  have  to  demonstrate  that  they 
had  established  eligibility  in  accordance 
with  the  qualification  and  examination 
requirements  of  OPM  Examination 
Announcement  No.  318  for  ALJs.  This 
Announcement  was  first  published  in 
1963,  but  was  revised  in  1984.  Retired 
ALJs  having  already  passed  the 
requirements  of  this  examination 
announcement  would  not  have  to  retake 
it.  They  would  simply  have  to  show  that 
since  retirement  they  continued  to  meet 
the  one  qualification  requirement  set  out 
in  the  examination  announcement  that 
relates  to  current  status  rather  than  past 
achievement.  Specifically,  they  would 
have  to  show  that  they  continue  to  be 
duly  licensed  to  practice  law  under  the 
laws  of  a  state,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or 
any  territorial  court  established  under 
the  Constitution.  This  is  the  same 
eligibility  requirement  placed  on  former 
ALJs  who  seek  to  be  reinstated  under  5 
CFR  930.207.  Such  an  eligibility 
requirement  is  a  straightforward 
assurance  to  the  public  that  retired  ALJs 
have  met  the  same  eligibility 
requirements  as  regularly  employed 
ALJs  and  have  maintained  proficiency  in 
their  legal  knowledge,  skills,  and 
abilities.  Accordingly,  OPM  is  keeping 
this  requirement  in  the  rules  for 
reemployment  of  retired  ALJs. 

3.  Should  reemployment  for  the  period 
of  time  necessary  to  conduct  and 
complete  one  or  more  specified  cases  be 
limited  to  cases  "assigned  but  not 
completed  before  retirement"?  Some 
commenters  questioned  why 
§  930.216(n('2)  of  OPM's  proposed 
regulations  would  have  limited 
reemployment  for  the  period  of  time 
necessary  to  conduct  and  complete  one 
or  more  specified  cases  "assigned  but 
not  completed  before  retirement."  They 
pointed  out  that  such  a  limitation  was 
not  included  in  the  statutory  language  of 
5  U.S.C.  3323(b),  as  amended.  They  also 
added  that  an  agency  might  wish  from 
time  to  time  to  reemploy  a  retired  ALJ 
indefinitely  for  assignment  to  a 
particular  new'^case  rather  than  for  a 
particular  period  of  time  for  assignment 
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to  cases  in  normal  rotation  as  permitted 
under  §  930.216(0(1)-  OPM  had  included 
the  limitation  because  it  had  proposed 
that  retired  ALJs  apply  for 
reemployment  directly  to  the  employing 
agencies  and  that  the  employing 
agencies  recommend  to  OPM  a  speciHc 
retired  ALJ  from  reemployment.  If  the 
agencies  were  to  be  given  such  freedom 
to  pick  their  own  retired  ALJs,  they 
could  not  also  be  permitted  to  pick  a 
particular  case  for  assignment  to  them 
without  violating  the  APA  requirement 
that  an  agency  not  pick  a  particular  AL) 
for  a  particular  case,  and  assign  all 
cases  in  rotation  to  the  extent 
practicable.  However,  in  view  of  the 
revision  of  the  final  regulations  to 
provide  for  retired  ALJs  to  apply  for 
reemployment  by  first  notifying  OPM. 
and  for  OPM  to  forward  a  list  of 
qualified  retired  ALJs  to  agencies  in 
response  to  their  requests  for 
reemploying  unnamed  retired  ALJs. 
OPM  has  deleted  this  limitation  from  the 
final  regulations. 

4.  Is  the  language  of§  930.216(h) 
(§  930.216(g)  in  the  proposed 
regulations)  concerning  the  assignment 
of  cases  to  reemployed  ALJs  either  to 
hear  a  case(s)  assigned  but  not 
completed  before  retirement,  or  to  hear 
cases  in  normal  rotation  to  the  extent 
practicable,  permissive  or  mandatory? 
A  few  commenters  expressed  concern 
that  the  use  of  the  word  "shall"  in  this 
subsection  of  the  regulations  would 
have  imposed  an  obligation  on  an 
agency  to  automatically  reemploy  a 
retired  ALJ  to  complete  a  case  that  was 
asssigned  but  not  completed  before 
retirement.  This  concern  was  raised  in 
the  context  of  5  U.S.C.  554(d)  that 
requires  in  part  "The  employee  who 
presides  at  the  reception  of  evidence 
pursuant  to  section  556  of  this  title  shall 
make  the  recommended  decision  or 
initial  decision  required  by  section  557 
of  this  title,  unless  he  becomes 
unavailable  to  the  agency."  OPM 
believes  that  this  concern  can  be 
eliminated  by  changing  the  word  "shall" 
to  "may"  as  it  has  done  in  the  final 
regulations.  Also.  OPM  is  not  aware  of 
anything  in  the  legislative  history  of  5 
U.S.C.  3323(b)  that  would  suggest  that 
an  agency  would  be  obligated  to 
reemploy  a  retired  ALJ  to  finish  an 
uncompleted  case.  Such  reemployment 
to  complete  an  uncompleted  case  is  a 
matter  of  agency  discretion.  Further,  we 
assume  that  most  agencies  will  continue 
to  try  to  have  their  ALJs  complete 
assigned  cases  before  retirement,  and 
that  cases  assigned  but  not  completed 
before  retirement  will  generally  arise 
infrequently  in  connection  with  the 


remand  of  cases  from  a  higher  appellate 
body  after  an  ALJ  has  retired. 

5.  What  happens  if  a  retired  AL/ 
reemployed  for  a  porticular  period  of 
time  to  hear  an  agency's  cases  in 
normal  rotation  finds  during  such  period 
of  time  that  the  services  of  the 
additional  ALJ  are  no  longer  required  to 
handle  pending  workloads?  One  agency 
asked  whether,  in  such  a  situation,  an 
agency  could  terminate  the  reemploy- 
ment without  proposing  removal 

in  an  on  the  record  hearing  before  the 
Merit  Systems  Protection  Board  under  5 
U.S.C.  7521.  Such  a  question  should 
arise  rarely,  if  at  all,  if  the  agency's 
request  to  reemploy  a  retired  ALJ  was 
fully  and  properly  justified.  Also,  in 
accordance  with  tlie  change  made  in  the 
final  regulations  under  issue  3  above, 
such  a  situation  could  be  avoided  by  an 
agency  if  the  agency  simply  reemploys  a 
retired  ALJ  to  hear  a  specific  case  or 
cases  for  such  period  of  time  as  it  takes 
to  complete  them.  However,  if  the 
situation  did  arise,  the  agency  could  ask 
OPM  to  approve  a  reduction  in  the 
period  of  reemployment.  And.  if  such  a 
request  is  approved,  the  period  of 
reemployment  could  be  terminated 
when  the  need  for  the  reemployed  ALJ's 
services  end. 

6.  How  is  the  pay  to  be  set  for  the 
retired  ALJ  who  is  reemployed?  Several 
commenters  interpreted  proposed 

§  930.216(1)  as  if  it  would  have  limited 
the  pay  for  a  retired  ALJ  to  the  highest 
dollar  rate  of  pay  received  as  an  ALJ 
before  retirement.  This  was  not  the 
intent  of  the  regulations.  The  final 
regulation  has  been  clarified  to  make  it 
understood  that  the  retired  ALJ  will  be 
paid  by  the  employing  agency  at  "the 
current  rate  of  pay  for  the  grade  at 
which  the  duties  to  be  performed  have 
been  classified  and  at  a  step  of  that 
grade  that  is  nearest  (when  rounded  up) 
to  the  highest  previous  grade  and  step 
attained  as  an  Administrative  Law 
Judge  before  retirement."  For  example, 
retired  GS-16  ALJs  would  be  reinstated 
in  GS-16  ALJ  positions  at  the  highest 
step  of  the  G&-16  grade  level  they  had 
previously  attained  as  ALJs  before 
retirement.  And,  they  would  be  paid  at 
that  step  of  the  G&-16  grade  level  at 
current  salary  rates.  Similarly,  GS-15 
ALJs  would  be  reinstated  in  GS-15  ALJ 
positions  at  the  hi^est  step  of  the  GS- 
15  grade  level  they  had  previously 
attained  as  ALJs  before  retirement.  And, 
they  would  be  paid  at  that  step  of  the 
GS-15  grade  level  at  current  salary 
rates.  Also,  retired  GS-16  ALJs  would  be 
reinstated  in  GS-IS  ALJ  positions  at  that 
step  of  the  GS-15  grade  level  that  is 
nearest  (when  rounded  up)  to  the 
highest  step  of  the  GS-16  ALJ  position 


attained  before  they  retired.  Likewise, 
they  would  be  paid  at  current  salary 
rates  for  that  step  at  the  GS-15  grade 
level.  However,  an  amount  equal  to  the 
annuity  allocable  to  the  period  of  actual 
employment  will  be  deducted  from  his 
or  her  pay  and  deposited  in  the  Treasury 
of  the  Llnited  States  to  the  credit  of  the 
Civil  Service  Retirement  and  Disability 
Fund. 

E.0. 12291  Federal  Regulation 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  Federal 
employees. 

List  of  Subjects  in  5  CFR  Fart  930 

Administrative  practice  and 
procedure.  Government  employees. 
Motor  vehicles. 

Office  of  Personnel  Management. 
Donald  |.  Devine. 

Director. 

Accordingly,  OPM  amends  5  CFR  Part 
930  as  follows: 

PART  930— PROGRAMS  FOR 
SPECIFIC  POSITIONS  AND 
EXAMINATIONS  (MISCELLANEOUS) 

Subpart  B — Appointment,  Pay  and 
Removal  of  Administrative  Law  , 
Judges 

1.  The  authority  for  Subpart  B  reads 
as  follows: 

(5  U.S.C.  1305,  3105.  3344.  5335,  5372.  7521, 
unless  otherwise  noted) 

2.  Section  930.216  is  added  to  read  as 
follows: 

§  930.216    Temporary  Reemployment 
Senior  Administrative  Law  Judges. 

(a)  Subject  to  the  requirements  and 
limitations  of  this  section,  an  annuitant, 
as  defined  by  section  8331  of  Title  5. 
United  States  Code,  receiving  an 
annuity  from  the  Civil  Service 
Retirement  and  Disability  Fund  (1)  who 
has  served  with  absolute  status  as  an 
administrative  law  judge  under  section 
3105  of  that  Title:  and  (2)  who  has  met 
current  qualification  and  examination 
requirements  set  forth  in  OPM 
Examination  Announcement  No.  318 
(including  the  requirement  to  maintain  a 
current  license  to  practice  law  under  the 
laws  of  a  state,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or 
any  territorial  court  established  under 
the  Constitution),  may  be  temporarily 
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reemployed  as  an  administrative  law 
judge  by  an  agency  that  has  temporary, 
irregular  workload  requirements  for 
conducting  proceedings  in  accordance 
with  sections  556  and  557  of  that  title. 
Such  retired  administrative  law  judgos 
who  are  so  reemployed  will  be  known 
as  senior  administrative  law  judges. 

tb)  Retired  administrative  law  judges 
who  meet  the  requirements  of  paragraph 
(a)  of  this  section  and  who  are  available 
for  temporary  reemployment  must  notify 
OPM  in  writing  of  their  availability, 
giving  their  full  name,  address, 
telephone  number,  name  of  the  agencies 
where  the  person  served  as  an  AL}.  and 
jurisdictions  in  which  they  are  currently 
licensed  to  practice  law.  OPM  will 
maintain  a  master  list  of  such  retired 
administrative  law  judges  for  use  in 
resp'B'nding  to  agency  requests  for  such 
judges. 

(c)  An  agency  that  wishes  to 
temporarily  reemploy  administrative 
law  judges  must  submit  a  written 
request  to  OPM.  The  request  shall — 

(1)  Identify  the  statutory  authority 
under  v^hich  the  administrative  law 
judge  is  expected  to  conduct 
proceedings; 

(2)  Demonstrate  that  the  agency  is 
occasionally  or  temporarily 
understaffed; 

(3)  Specify  the  tour  of  duty,  location, 
period  of  time,  or  particular  case(s).  for 
the  requested  reemployment;  and 

(4)  Describe  any  special  qualifications 
desired  in  the  retired  administrative  law 
judge  that  it  wishes  to  reemploy,  such  as 
experience  in  a  particular  field,  agency, 
or  substantive  area  of  law. 

(d)  OPM  will  approve  agency  requests 
for  temporary  reemployment  of  retired 
administrative  law  judges  for  a  specified 
period  or  periods  provided: 

(1)  The  requesting  agency  fully 
justifies  that  it  requires  the  use  of  an 
administrative  law  judge  and  that  it  is 
occasionally  or  temporarily 
understaffed;  and 

(2)  No  other  administrative  law  judge 
with  the  appropriate  qualifications  is 
available  through  OPM  under  §  930.213 
of  this  subpart  to  perform  the  occasional 
or  temporary  work  for  which 
reemployment  is  requested. 

(e)  Upon  approval  of  an  agency 
request  to  reemploy  a  retired 
administrative  law  judge,  OPM  will 
select  from  its  master  list  of  retired 
administrative  law  judges,  in  rotation  to 
the  extent  practicable,  those  retired 
judges  who  it  determines  meet  agency 
requirements.  OPM  will  then  provide  a 
list  of  such  individuals  to  the  requesting 
agency  and  the  agency  must  then  select 
from  that  list  a  retired  administrative 
law  judge  for  reemployment. 


(f)  Reemployment  of  retired 
administrative  law  judges  is  subject  to 
investigation  of  suitability  in  accordance 
with  §§  731.201  through  731.303  of  this 
chapter.  It  is  also  subject  to  conflict  of 
interest  and  security  investigation 
requirements  by  the  appointing  agency. 

(g)  Reemployment  as  senior 
administrative  law  judges  will  be  for 
either  (1)  a  specified  period  not  to 
exceed  1  year,  or  (2)  such  periods  as 
may  be  necessary  for  the  reemployed 
administrative  law  judge  to  conduct  and 
complete  the  hearing  of  one  or  more 
specified  cases  and  issue  decisions 
therein.  Upon  agency  request,  OPM  may 
either  reduce  or  extend  such  period  of 
reemployment,  as  necessary,  to  coincide 
with  changing  staffing  requirements. 

(h)  An  agency  may  assign  its  senior 
administrative  law  judges  to  either  (1) 
hear  one  or  more  specific  cases;  or  (2) 
hear,  in  normal  rotation  to  the  extent 
practicable,  a  number  of  cases  on  its 
docket  and  issue  decisions  therein. 

(i)  Hours  of  duty,  administrative 
support  services,  and  travel 
reimbursement  for  senior  administrative 
law  judges  will  be  determined  by  the 
employing  agency  in  accordance  with 
the  same  rules  and  procedures  that  are 
generally  applicable  to  employees. 

(j)  A  senior  administrative  law  judge 
serves  subject  to  the  same  limitations  on 
performance  appraisal  and  removal  as 
any  other  administrative  law  judge 
employed  under  this  subpart  and  section 
3105  of  title  5.  United  States  Code.  An 
agency  will  not  rate  the  performance  of 
a  senior  administrative  law  judge. 
Actions  may  not  be  taken  against  senior 
administrative  law  judges  during  the 
period  of  reemployment,  except  for  good 
cause  established  and  determined  by 
the  Merit  Systems  Protection  Board  after 
opportunity  for  a  hearing  on  the  record 
before  the  Board  as  provided  in 
§§  1201.131  through  1201.136  of  this 
Title. 

(k)  A  senior  administrative  law  judge 
will  be  paid  by  the  employing  agency 
the  current  rate  of  pay  for  the  grade  at 
which  the  duties  to  be  performed  have 
been  classified  and  at  a  step  of  that 
grade  that  is  nearest  (when  rounded  up) 
to  the  highest  previous  grade  and  step 
attained  as  an  administrative  law  judge 
before  retirement.  However,  an  amount 
equal  to  the  annuity  allocatable  to  the 
period  of  actual  employment  will  be 
deducted  from  his  or  her  pay  and 
deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  Civil  Service 
Retirement  and  Disability  Fund. 

[FR  Doc.  85-9436  Filed  4-17-65;  8:45  am) 

BILLING  CODE  e32S-«t-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practice  and  Procedure;  Realignment 
of  Regional  Offices 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Merit  Systems  Protection 
Board  announces  realignment  of  the 
geographical  areas  of  its  regional 
offices.  The  realignment  affects  regions 
covering  territory  located  primarily  west 
of  the  Mississippi  River. 

EFFECTIVE  DATE:  May  1,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Doheny.  (202)  653-7980. 
SUPPLEMENTARY  INFORMATION:  The 

Merit  Systems  Protection  Board  has 
realigned  the  geographical  jurisdiction 
of  six  of  its  regional  offices:  Atlanta, 
Dallas,  Denver.  St.  Louis.  San  Francisco 
and  Seattle.  The  realignment  is  designed 
to  enable  the  Board  to  be  more 
responsive  to  the  needs  of  appellant  and 
agency  clients.  It  takes  advantage  of  the 
demonstrated  capacity  of  three  small 
regional  offices  to  handle  a  greater 
amount  of  territory  than  is  currently 
assigned  to  them,  and  it  provides  for  a 
better  balanced  caseload  among  all  of 
the  regions.  It  is  also  fully  consistent 
with  the  government-wide  effort  to 
streamline  federal  regional  structures 
for  the  purpose  of  cost-effectiveness  anf^ 
efficiency  in  operations.  Agencies  are 
required  to  provide  employees,  against 
whom  an  action  appealable  to  the  Board 
has  been  taken,  notice  of  their  appeal 
rights  and  the  correct  address  of  the 
MSPB  regional  office  to  which  their 
appeals  should  be  sent.  Accordingly, 
agencies  and  other  interested  parties 
should  carefully  review  the  boundan," 
changes  in  Appendix  II. 

List  of  Subjects  in  5  CFR  Part  1201 

Government  employees. 
Administrative  practice  and  procedures. 
Civil  rights. 

PART  1201-(AMENDED] 

Accordingly,  Appendix  II  to  5  CFR 
Part  1201  is  revised  to  read  as  follows: 

Appendix  II  to  Part  1201 — Appropriate 
Regional  Office  for  Filing  Appeals 

All  submissions  shall  be  addressed  to 
the  Regional  Director,  Merit  Systems 
Protection  Board,  at  the  below-listed 
addresses,  according  to  geographic 
region  of  the  employing  agency. 
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Address  of  Appropriate  Regional 
Office  and  Area  V^here  Agency  is 
Located: 

1.  Atlantic  Regional  Office.  1776 
Peachtree  Street.  NE  Atlanta.  Georgia 
30309  (Alabama.  Florida,  Georgia. 
Mississippi.  North  Carolina,  South 
Carolina). 

2.  Boston  Regional  Office.  150 
Causeway  Street.  Room  1122.  Boston, 
Massachusetts  02114  (Connecticut. 
Maine.  Massachusetts.  New  Hampshire. 
Rhode  Island.  Vermont). 

3.  Chicago  Regional  Office.  230  South 
Dearborn  Street.  31st  Floor,  Chicago. 
Illinois  60604  (Illinois,  Indiana. 
Michigan,  Minnesota.  Ohio.  Wisconsin). 

4.  Dallas  Regional  Office.  1100 
Commerce  Street.  Room  6F20,  Dallas. 
Texas  75242  (Arkansas.  Louisiana. 
Oklahoma.  Texas.  Swan  Island). 

5.  Denver  Regional  Office.  730  Simms 
Street.  Room  301.  Golden.  Colorado 
80401  (Arizona.  Colorado.  Kansas, 
Montana.  Nebraska,  Nevada.  New 
Mexico.  North  Dakota.  South  Dakota. 
Utah.  Wyoming). 

6.  New  York  Regional  Office.  26 
Federal  Plaza.  Room  2341.  New  York. 
New  York  10278  (New  Jersey.  New  York. 
Puerto  Rico.  Virgin  Islands). 

7.  Philadelphia  Regional  Office.  U.S. 
Customhouse.  Room  501.  Second  and 
Chestnut  Street.  Philadelphia, 
Pennsylvania  19106  (Camden  County 
(New  Jersey),  Delaware,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia). 

8.  St.  Louis  Regional  Office,  1520 
Market  Street.  Room  1740.  St.  Louis. 
Missouri  63103-2692  (Iowa.  Kentucky. 
Missouri,  Tennessee). 

9.  San  Francisco  Regional  Office.  525 
Market  Street.  Room  2800.  San 
Francisco,  California  94105  (California). 

10.  Seattle  Regional  Office.  915 
Second  Street,  Room  1840.  Seattle. 
Washington  98174  (Alaska.  Hawaii, 
Idaho,  Oregon.  Washington.  Pacific 
overseas). 

11.  Washington  Regional  Office.  5203 
Leesburg  Pike.  Suite  1109.  Falls  Church. 
Virginia  22041  (Washington.  D.C. 
Metropolitan  Area,  all  overseas  areas 
not  otherwise  covered). 

For  Ihe  Board. 

Ddted:  April  15. 1985. 
Horbert  E.  Ellingwood, 

Chairman. 

[FR  Doc.  85-9331  Filed  4-17-85:  8:45  am] 

MUJNG  COOC  7400-01-11 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

9  CFR  Part  78        | 

[Docket  Na  85-032]] 

Brucellosis  in  Cattle;  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

SUMMARY:  This  document  amends  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  chai^ging  the 
classification  of  the  State  of  Tennessee 
from  Class  B  to  Class  A.  This  action  is 
necessary  because  it  has  been 
determined  that  this  State  meets  the 
standards  for  Class  A  status.  The  effect 
of  this  action  is  to  relieve  certain 
restrictions  on  the  interstate  movement 
of  cattle  from  the  State  of  Tennessee. 
DATES:  Effective  date  of  the  interim  rule 
is  April  18, 1985.  Written  comments 
must  be  received  on  or  before  June  17, 
1985. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS.  USDA.  Roam  728,  Federal 
Building,  Hyattsville.  MD  20782.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  J.  Holt.  Cattle  Diseases 
Staff.  VS.  APHIS.  USDA.  Room  817. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-8711. 

SUPPLEMENTARY  INTORMATION: 
Background  | 

The  brucellosis  regulations  (contained 
in  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  Slates 
according  to  the  rale  of  brucella 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free,  Class  A, 
Class  B,  and  Class  C.  States  or  Areas 
which  do  not  meet  the  minimum 
standards  for  Clas3  C  are  required  to  be 
placed  under  Federal  quarantine.  This 
document  changes  Ihe  classification  of 
the  State  of  Tennessee  from  Class  B  to 
Class  A. 

The  brucellosis  Glass  Free 
classification  is  based  on  a  finding  of  no 
know  brucellosis  in  cattle  for  the  period 
of  12  months  preceding  classification  as 


Class  Free.  The  Class  C  classification  is 
for  States  or  Areas  with  the  highest  rate 
of  brucellosis,  with  Classes  A  and  B  in 
between.  Restrictions  on  the  movement 
of  cattle  are  more  stringent  for 
movements  from  Class  A  States  or 
Areas  compared  to  movements  from 
Free  States  or  Areas,  and  are  more 
stringent  for  movements  from  Class  B 
States  or  Areas  compared  to  movements 
from  Class  A  States  or  Areas,  and  so  on. 
The  restrictions  include  testing  for 
movement  of  certain  cattle  from  other 
than  Class  Free  States  or  Areas. 

The  basic  standard  for  the  different 
classifications  of  States  or  Areas 
concern  maintenance  of:  (1)  A  State  or 
Area-wide  accumulated  12  consecutive 
month  herd  infection  rate  not  to  exceed 
a  stated  level;  (2)  a  Market  Cattle 
Indentification  (MCI)  reactor  prevalence 
rate  not  to  exceed  a  stated  rale  (this 
concerns  the  testing  of  cattle  at  auction 
markets,  stockyards,  and  slaughtering 
establishments);  (3)  a  surveillance 
system  which  includes  a  testing  program 
for  dairy  herds  and  slaughtering 
establishments,  and  provisions  for 
identifying  and  monitoring  herds  at  high 
risk  of  infection,  including  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received  under  approved  action 
plans;  and  (4)  minimum  procedural 
standards  for  administering  the 
program. 

Prior  to  the  effective  date  of  this 
document,  the  State  of  Tennessee  was 
classified  as  a  Class  B  State.  It  had  been 
necessary  to  classify  this  State  as  Class 
B  rather  than  Class  A  because  of  the 
herd  infection  rate  and  the  MCI  reactor 
prevalence  rate.  To  attain  and  maintain 
Class  A  status.  A  State  or  Area  must, 
among  other  things,  maintain  an 
accumulated  12-month  herd  infection 
rate  for  brucellosis  not  to  exceed  2.5 
herds  per  1,000  (0.25  percent]  if  the  State 
has  more  than  10,000  herds,  and  the 
adjusted  MCI  prevalence  rate  for  such 
12  month  period  must  not  exceed  one 
reactor  per  1,000  cattle  tested  (0.10 
percent).  A  review  of  brucellosis 
program  records  establishes  that  the 
brucellosis  classification  of  the  State  of 
Tennessee,  which  has  approximately 
77,000  herds  of  cattle,  should  be  changed 
lo  Class  A  since  this  State  now  meets 
the  criteria  for  classification  as  Class  A. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and. has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
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effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  of  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  Seeding.  Changing  the  status  of  the 
State  of  Tennessee  reduces  certain 
testing  and  other  requirements  on  the 
interstate  movement  of  these  cattle. 
Cattle  from  Certified  Brucellosis-Free 
Herds  moving  interstate  are  not  affected 
by  the  change  in  status.  It  has  been 
determined  that  the  change  in 
brucellosis  status  made  by  this 
document  will  not  affect  marketing 
patterns  and  will  not  have  a  significant 
economic  impact  on  those  persons 
affected  by  this  document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
.Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  cattle 
from  the  State  of  Tennessee. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document.  A  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 


List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Cattle,  Hogs. 
Quarantine,  Transportation,  Brucellosis. 

Accordingly,  9  CFR  Part  78  is 
amended  as  follows: 

PART  78— BRUCELLOSIS 

§78.20    I  Amended] 

1.  Section  78.20(b)  is  amended  by 
adding  "Tennessee,"  immediately  before 
"Virginia", 

2.  In  §  78.20(c),  ".  Tennessee"  is 
removed  and  "and"  is  added 
immediately  before  "Oklahoma". 

Authority:  21  U.S.C.  111-113,  114a-l.  115, 
120, 121. 125,  134b,  134f:  7  CFR  2.17.  2.51,  and 
371. Z(d). 

Done  at  Washington,  D.C..  this  15lh  day  of 
April  1985. 
).  K.  Atwell. 

Deputy  Administrator.  Veterinary  Services 
|FR  Doc.  85-9387  Filed  4-17-65;  8:45  am) 

BILUNG  CODE  M10-34-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Standards;  Size 
Standard  for  Commercial  Fishing 
Industry 

agency:  Small  Business  Administration. 
action:  Interim  emergency  final  rule. 

SUMMARY:  SBA  is  establishing  an 
interim  emergency  size  standard  for  the 
commercial  fishing  industry  of  $2  million 
for  application  to  El  Nino  Economic 
Injury  Disaster  Loans  for  the  period 
between  June  1982  and  December  1983. 
This  size  standard  is  necessary  because 
SBA  had  no  standard  for  this  industry  in 
effect  at  the  time  of  the  disaster.  It  is 
intended  to  clarify  the  size  eligibility 
question  for  fishing  firms  applying  for 
disaster  loan  assistance. 
DATES:  Effective  April  18,  1985.  The 
amendment  applies  to  the  period 
between  June  1982  and  December  1983. 
Comments  must  be  received  by  May  20, 
1985. 

ADDRESSES:  Address  all  comments  to; 
Andrew  A.  Canellas,  Director,  Size 
Standards  Staff,  Small  Business 
Administration,  1441  L  Street,  NW„ 
Room  500,  Washington.  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT 

Bernard  Kulik.  (202)  653-6879,  Deputy 

Associate  Administrator  for  Disaster 

Assistance. 

SUPPLEMENTARY  INFORMATION:  On 

October  12, 1984.  the  President  signed 

Pub.  L.  98-473.  which  authorized  SBA  to 

make  Economic  Injury  Disaster  Loans 


(EIDL)  to  small  businesses  suffering 
financial  injury  as  a  result  of  Pacific 
Ocean  conditions  commonly  known  as 
"El  Nino"  occurring  between  June  1982 
and  December  1983.  The  SBA  regulation 
to  implement  this  law  appeared  in  the 
Federal  Register  on  January  4. 1985  (50 
FR  704).  By  law,  the  loans  are  limited  to 
small  businesses  and  are  administered 
by  SBAs  Disaster  Assistance  Division. 
The  size  standard  to  be  applied  in  the 
case  of  EIDLs  is  the  one  in  effect  at  the 
time  of  the  disaster.  Since  March  12, 
1984,  SBA  has  had  a  size  standard  for 
the  fishing  industry  of  $2  million.  Prior  to 
that  time,  a  size  standard  for  fishing 
industry  did  not  exist. 

SBA  believes  that  the  present  $2 
million  standard  should  be  retroactively 
applied  for  1982-83.  The  makeup  of  the 
fishing  industry  was  substantially  the 
same  in  1982-83.  compared  to  1984.  so 
that  the  $2  million  size  standard  can  be 
appropriately  used. 

As  part  of  a  general  revision  of  all  size 
standards,  SBA  proposed  in  1982  and 
1983  a  size  standard  of  25  employees  for 
this  industry  which  is  roughly  equivalent 
to  the  present  $2  jnillion  standard.  SBA 
received  no  adverse  public  comments  to 
these  two  proposals. 

The  fishing  industry  is  a  competitive 
one.  with  low  average  firm  size  and 
investment  requirements.  While  there 
are  few  data  on  the  structure  of  this 
industry,  these  characteristics  normally 
suggest  a  low  size  standard. 

Thus,  in  order  to  carry  out  the  intent 
of  Congress  in  enacting  Pub.  L.  9&-473. 
the  S2  million  size  standard  for  the 
fishing  industry  is  being  put  into  effect 
on  a  retroactive  basis  to  cover  the  time 
period  of  the  "El  Nino"  disaster,  and 
thereafter.  Pursuant  to  the  authority  of  5 
U.S.C.  553(b)(B),  the  regulation  is  being 
promulgated  as  a  final  rule.  Due  to  the 
urgent  nature  of  the  disaster  assistance 
contemplated  by  Pub.  L.  98-473.  SBA 
has  determined  that  it  is  necessary  to 
quickly  establish  this  size  standard  to 
facilitate  the  efficient  operation  of  the 
disaster  program  and  to  carry  out  the 
intent  of  Congress.  Publishing  a 
proposed  rule  and  providing  an 
opportunity  to  comment  thereon  before 
it  can  be  promulgated  in  final  forgi 
would  delay  the  necessary  assistance  to 
disaster  victi-ms,  and  thus,  would  be 
contrary  to  the  public  interest.  However. 
SBA  intends  to  accept  public  comments 
on  this  interim  emergency  rule  and  will 
review  them  in  reviewing  the  existent 
size  standard  for  the  commercial  fishing 
industry. 

SBA  has  determined  that  this 
regulation  is  a  nonmajor  rule  as  defined 
by  Executive  Order  12291.  The  intent  of 
this  action  is  to  define  the  universe  of 
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commercial  fishing  businesses  eligible 
for  EIDLs  under  the  authority  granted  by 
Pub.  L  ^8-473.  In  FY  1984,  SBA  made  a 
total  of  $85  million  of  EIDL  loans  in  all 
industries  at  an  average  loan  sizn  of 
577,000.  The  maximum  loan  size 
permitted  is  $500,000.  For  these  reasons. 
the  economic  impact  of  this  rule  will  be 
far  less  than  $100  million.  In  adJitiun. 
this  regulation  is  not  likely  to  result  in  a 
major  increase  in  costs  or  prices  or  have 
a  significant  adverse  effect  on  the 
United  States  economy. 

SBA  certifies  pursuant  to  sot:tion  608 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  608,  that  this  interim  final  niU;  is 
being  published  pursuant  to  an 
emergency  for  the  reasons  indicated 
above,  and  that  SBA  is  therefore 
waiving  the  requirements  of  section  603 
of  the  Regulatory  Flexibility  Act.  SBA 
will  publish  a  final  regulatory  analysis 
of  its  final  size  standard  in  compliance 
with  section  604  of  the  Regulator^' 
Flexibility  Act,  when  that  final  size 
standard  is  published.  SBA  also  certifies 
that  this  regulation  contains  no  reporting 
or  recordkeeping  requirements  which 
are  subject  to  the  Paperwork  Reduction 
Act,  44  U.S.C.  Chapter  35. 

list  of  Subjects  in  13  CFR  Part  121 

Administrative  practice  and 
procedure.  Government  procurement. 
Government  property.  Grant  programs — 
business.  Loan  programs — business. 
Reporting  and  recordkeeping 
requirements.  Small  business. 

PART  121-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  section  3(a]  and  5(b](6)  of 
the  Small  Business  Act,  15  U.S.C.  632(a) 
and  634(b)(6),  SBA  amends  Part  121  of 
13  CFR  as  follows: 

The  table  in  §  121.2(c)(2)  is  amended 
by  adding  the  following  entry  undt^r 
Division  A,  Major  Group  09: 

§121.2    (Amended] 

«  *  •  *  • 

(c)  *  *  * 

(2)  *   *   * 
•  •  *  *  • 

Division  A— Agriculture 

[Major  Gfoup  09-Fistiing.  Hunting,  and  Trapping] 
0912 Finftsh S2  mllion. 


Dated:  April  &  1985. 
lames  C  Sanders, 

Administrator. 

|FR  Doc.  85-9171  Filed  4-17-85:  8:45  am] 

■NJJNO  COOC  MttS-ei-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  C-28561 

The  American  Academy  of 
Orthopaedic  Surgeons;  Prohibited 
Trade  Practices,  and  Aff ir  ^tive 
Corrective  Actions 

AGENCY:  Federal  Tradf!  Commission. 
action:  Modifying  ordt;r. 


SUMMARY:  In  response  to  a  petition  filed 
by  the  American  Academy  of 
Orthopaedic  Surgeons  ("AAOS").  this 
Order  reopens  the  matter  in  docket 
C-2856,  and  modifies  the  consent  order 
entered  against  AAOS  on  December  14, 
1976,  by  deleting  Paragraph  11(8)  of  the 
Order  which  bars  the  organization  from 
advising  in  favor  of  or  against  any 
relative  value  scale  developed  by  third 
parties,  and  inserting  a  provision 
identical  to  one  contained  in  FTC's 
Order  in  Michigan  State  Medical 
Society  (Michigan  Stete),  Docket  No. 
9129, 101  F.T.C.  191.  to  permit  AAOS 
more  freedom  to  discuss  reimbursement 
issues  with  third-party  payers  and 
governmental  entitie$.  The  Commission 
noted  that  it  had  recently  modified  a 
similar  order  entered  against  the 
American  College  of  Obstetricians  and 
Gynecologists  ("ACOG"),  Docket  No.  C- 
2855,  after  finding  that  benefits  derived 
from  the  order's  restriction  on  ACOG's 
ability  to  discuss  relative  value  scales 
with  third-party  payers  and 
governmental  entities  were  outweighed 
by  the  resulting  injury  to  ACOG  and  the 
public,  and  that  this  finding  was  also 
applicable  to  AAOS.  Accordingly,  the 
Commission  reopened  the  proceeding 
and  modified  the  AAOS  order  in  the 
same  manner  as  it  had  modified  the 
ACOG  order,  and  in  conformity  with  the 
Commission's  decision  in  Michigan 
State. 

DATES:  Consent  order  issued  December 
"  14, 1976,  Modifying  Order  issued  .March 
29, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

L-301-1,  Elliot  Feinberg,  Washington, 
D.C.  20580,  (202)  634-4604. 

SUPPLEMENTARY  INFORMATION:  in  the 

Matter  of  The  American  Academy  of 
Orthopaedic  Surgeons,  a  corporation. 
Codification  appearing  at  42  FR  4118 
remains  unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Fee  schedules,  Trade  practices. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended:  15 
U.S.C.  45) 


Before  Federal  Trade  Commission 

IDockrt  \,).  C-28561 

Commissioners:  James  C.  Miller  III. 
Chiiirman.  Putricia  P.  Bailey,  George  W. 
Douglas,  Terry  Caivani.  Mary  L.  Azcuenaga. 

In  the  matter  of  the  American  Academy  of 
Orthopiiodir.  Surgeons,  a  corporation. 

Order  Reopening  and  Modifying  Final 
Order 

By  petition  filed  November  19, 1984. 
the  American  Academy  of  Orthopaedic 
Surgeons  ("AAOS")  asked  the 
Commission  to  reopen  and  modify  the 
Commission  order  in  Docket  No.  C-2856 
entered  by  consent  against  AAOS  on 
December  14. 1976  ("Order").  AAOS 
requested  that  the  Commission  modify 
the  Order  by  (a)  deleting  Paragraph  11(8) 
of  the  Order,  which  prohibits  AAOS 
from  advising  in  favor  of  or  against  any 
relative  value  scale  developed  by  third 
parties  (except  that  AAOS  is  permitted 
to  provide  historical  data),  and  (b) 
inserting  a  provision  identical  to  a 
provision  contained  in  the  Commission's 
Order  in  Michigan  State  Medical 
Society.  Docket  No.  9129. 101  F.T.C.  191 
(1983)  ["Michigan  State'^  that  would 
allow  AAOS  more  freedom  to  discuss 
issues  relating  to  reimbursement  with 
third  party  payers  and  governmental 
entities.  AAOS's  petition  was  placed  on 
the  public  record  and  no  comments  were 
received. 

Upon  consideration  of  AAOS's 
petition  and  other  relevant  information, 
the  Commission  finds  that  the  public 
interest  would  be  served  by  deleting 
Paragraph  11(8)  of  the  Order  and  by 
inserting  the  relevant  provision 
contained  in  the  order  in  Michigan 
State.  The  Commission's  order  against 
the  American  College  of  Obstetricians 
and  Gynecologists  ("ACOG")  in  Docket 
No.  C-2855  is  similar  to  the  AAOS  order, 
and  the  Commission  recently  reopened 
and  modified  the  ACOG  order,  finding 
that  its  restriction  on  ACOG's  ability  to 
discuss  relative  value  scales  with  third- 
party  payers  and  governmental  entities 
had  caused  injury  to  ACOG  and  the 
public  that  outweighed  any  benefit  that 
might  be  derived  from  the  restriction. 
AAOS's  petition  is  based  on  ACOG's 
petition  and  the  Commission  has 
detcimined  that  its  finding  in  ACOG  is 
applicable  to  AAOS.  Accordingly,  the 
Commission  has  modified  the  AAOS 
order  in  the  same  manner  as  it  modified 
the  ACOG  order.  The  modification  is 
also  consistent  with  the  Commission's 
decision  in  Michigan  State. 

The  Order  continues  to  prohibit 
AAOS  from  developing  and  circulating 
its  own  relative  value  guide  for  use  by 
its  members.  In  addition,  although  the 
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Order  no  longer  will  prohibit  AAOS 
from  discussing  relative  value  scales 
with  governmental  entities  and  third- 
party  payers,  serious  antitrust  concerns 
would  arise  were  AAOS  to  negotiate  or 
attempt  to  negotiate  an  agreement  with 
any  such  party  or  engage  in  any  type  of 
coercive  activity  to  effect  such  an 
agreement. 

Accordingly,  it  is  ordered,  that  this 
matter  be,  and  it  hereby  is,  reopened 
and  that  the  Order  in  Docket  No.  C-2856 
be  modified  (1)  to  delete  Paragraph  11(B) 
and  to  redesignate  Paragraphs  11(C)  and 
11(D)  of  the  Order  Paragraph  11(B)  and 
11(C)  respectively:  (2)  to  renumber 
Paragraphs  III.  IV  and  V  of  the  Order 
Paragraphs  IV,  V  and  VI  respectively; 
and  (3)  to  insert  the  following: 

It  is  further  ordered  that  this  order 
shall  not  be  construed  to  prevent  AAOS 
from: 

A.  Exercising  rights  permitted  under 
the  First  Amendment  to  the  United 
States  Constitution  to  petition  any 
federal  or  state  government,  executive 
agency,  or  legislative  body  concerning 
legislation,  rules  or  procedures,  or  to 
participate  in  any  federal  or  state 
administrative  or  judicial  proceeding. 

B.  Providing  information  or  views,  on 
its  own  behalf  or  on  behalf  of  its 
members,  to  third-party  payers 
concerning  any  issue,  including 
reimbursement. 

By  direction  of  the  Commission. 

Issued:  March  29, 1985. 
Emily  H.  Rock. 
Secretory. 
jFR  Doc.  85-0313  Filed  4-17-85:  8:45  am| 

BILLING  CODE  trSO-OI-N 

S.^ 

16  CFR  Part  13 
[Docket  No.  6156] 

Luria  Brothers  and  Co^  Inc^  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Set  aside  order. 

summary:  In  response  to  a  petition  filed 
by  Luria  Brothers  and  Company,  Inc. 
(Luria),  the  Commission,  on  February  1, 
1985,  reopened  the  proceedings  in 
Docket  6156  and  set  aside  the  Order 
issued  February  13. 1963.  62  F.T.C,  243, 
as  it  applies  to  Luria,  on  ground  that  it 
no  longer  served  any  procompetitive 
purpose  and  may  impede  the  company's 
ability  to  compete  effectively  for  the 
business  of  scrap  consumers  that  desire 
exclusive  supply  arrangements. 
However,  the  Commission  determined 
that  such  action  would  only  provide 
partial  relief  as  long  as  the 


corresponding  prohibitions  against  scrap 
purchasers  in  Paragraph  2(a)  remained 
in  effect,  and  issued  to  respondent  mills 
still  in  operation,  orders  to  show  cause 
why  the  proceedings  in  Docket  6156 
should  not  be  reopened  to  set  aside 
Paragraph  2(a),  which  prohibited  the 
mills  from  purchasing  scrap  exclusively 
from  Luria  and  giving  the  firm 
preferential  treatment  as  a  broker  or 
supplier  of  iron  and  steel  scrap.  Having 
received  no  objections  to  the  proposed 
action,  the  Commission  reopened  the 
proceedings  and  set  aside  Paragraph 
2(a)  of  the  1963  order,  holding  that  in 
view  of  its  set  aside  order  as  it  applied 
to  Luria,  setting  aside  Paragraph  2(a)  of 
the  order  is  in  the  public  interest. 
DATES:  Order  issued  February  13, 1963: 
Order  Setting  Aside  Paragraph  2(a) 
issued  March  28, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
L/303-1,  Elliot  Feinberg,  Washington. 
D.C.  20580.  (202)  634-4604. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Luria  Brothers  and  Company, 
Inc.,  et  al.  Codification  appearing  at  28 
FR  2231  is  deleted. 

List  of  Subjects  in  16  CFR  Part  13 

Iron  and  steel  scrap.  Trade  practices. 

(Sec  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended:  sec.  7, 
38  Stat.  731,  as  amended;  15  U.S.C.  45, 18) 

Before  Federal  Trade  Commission 

[Docket  No.  6156] 

Order  Setting  Aside  Paragraph  2(aj  of 
the  Order  Issued  February  13.  1963 

Commissioners:  |ames  C.  Miller  III. 
Chairman,  Patricia  P.  Bailey.  George  W. 
Douglas,  Terry  Calvani.  Mary  L  Azcuenage. 

In  the  Matter  of  Luria  Brothers  and 
Company.  Inc.,  et  al. 

In  response  to  a  petition  filed  by  Luria 
Brothers  and  Company,  Inc.  ("Luria"), 
the  Federal  Trade  Commission  on 
February  1. 1985.  reopened  the 
proceedings  in  Docket  No.  6156  and  set 
aside  the  order  as  it  applied  to 
respondent  Luria.  In  so  doing,  the 
Commission  concluded  that  the  order  no 
longer  serves  any  procompetitive 
purpose  and  that  it  may  impede 
unnecessarily  Luria's  ability  to  compete 
effectively  for  the  business  of  scrap 
consumers  that  desire  exclusive  supply 
arrangements.  However,  the 
Commission  believes  that  setting  aside 
the  order  as  to  Luria  alone  would 
provide  only  partial  relief  as  long  as 
order  Paragraph  2(a)'s  corresponding 
prohibitions  against  scrap  purchasers 
remain  in  effect.  Paragraph  2(a) 
prohibits  the  respondent  mills  from 
purchasing  all  or  almost  all  of  any 
plant's  requirements  of  scrap  iron  and 


steel  from  Luria,  and  from  giving  Luria 
preferential  status  or  favored  treatment 
as  a  broker  or  supplier  of  iron  and  steel 
scrap. 

On  February  1, 1985,  the  Commission, 
pursuant  to  §  3.72  of  its  Rules  of  Practice 
and  Procedure.  16  CFR  3.72.  issued  to 
the  respondent  mills  still  in  operation' 
orders  to  show  cause  why  the 
proceedings  in  Docket  No.  6156  should 
not  be  reopened  to  set  aside  Paragr;iph 
2(a)  of  the  order.  Respondent  mills  were 
provided  an  opportunity  to  object  to  the 
proposed  action,  and  having  failed  to  do 
so,  are  now  deemed  to  have  consented 
to  such  action.  In  view  of  the 
Commission's  set  aside  of  the  order  as  it 
applied  to  Luria,  the  Commission 
beheves  that  the  set  aside  of  Paragraph 
2(a)  of  the  order,  barring  the  respondent 
mills  from  using  Luria  as  their  exclusive 
scrap  broker  or  supplier,  is  in  the  public 
interest. 

Accordingly,  it  is  hereby  ordered  that 
this  matter  be,  and  it  hereby  is. 
reopened  and  that  Paragraph  2(a)  of  the 
order  shall  be  set  aside  as  of  the 
effective  date  of  this  order. 

By  the  Commission.  Commissioner  Builey 
concurs  in  result. 

Issued:  March  28,  1985. 
Emily  H.  Rock. 
Secretary. 

|FR  Doc.  85-9314  Filed  4-17-85;  8:45  am| 
BILUNG  CODE  67S(M)1-« 


COMIMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  140 

Procedures  Regarding  the  Disclosure 
of  Information  and  the  Testimony  of 
Present  or  Former  Commission 
Members  and  Employees  in  Response 
to  Subpoenas  or  Other  pemands  of  a 
Court;  Corrections 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rules:  corrections. 


SUMMARY:  This  document  corrects  the 
revision  of  §  140.735-9  of  Part  140  of  the 
Commission's  regulations  regarding 
disclosure  of  information  and  the 


'The  Commission  issued  show  cause  orders  to 
the  followinji  respondent  mills;  Belhlehem  Sleel 
Corpordtjon:  Ifniled  Slates  Steel  Corporaluin. 
Phoenix  Sleel  Corporation:  Empire  Dclroil  Steel 
Division.  Cyclops  Corporation:  ITT  Crinnell 
Corporation,  Standard  Sleel  Division.  Tilanijm 
Metals  Corporation:  McLouth  Steel  Corporation: 
F.dRewater  Corporation:  Bucyrus-Ene  Company: 
W'eirlon  Steel  Corporation:  CF  a  I  Sleel  Corporation 
and  National  Steel  Corporation.  Respondent  mill 
formerly  known  as  the  Granite  City  Sleel  Company 
is  now  a  division  of  the  Nutional  Sleel  Corporation. 
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testimony  of  present  or  former 
Commission  officials  and  employees  in 
response  to  subpoenas  or  other 
demands  of  the  court  by  restoring 
certain  footnotes  to  the  text  of  the  rule 
as  published  in  the  Federal  Register  on 
March  20. 1985. 

EFFECTIVE  DATE:  These  corrections  shall 
become  effective  on  April  19, 1985  (the 
same  effective  date  of  the  revised 
regulation  previously  published  in  the 
Federal  Re^ster  on  March  20, 1985). 

FON  FURTHEII  INFORMATION  CONTACT: 

Whitney  Adams,  Deputy  General 
Counsel,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  D.C.  20581.  (202)  254-9880. 

SUPPLEMENTARY  INFORMATION:  On 

March  20, 1985,  the  Commodity  Futures 
Trading  Commission  published  notice  of 
the  adoption  of  a  new  Part  144  of  its 
regulations  establishing  procedures 
regarding  the  disclosure  of  information 
and  the  testimony  of  present  or  former 
Commission  officials  and  employees  in 
response  to  subpoenas  or  other 
demands  of  a  court.  50  FR  11149.  At  the 
same  time,  the  Commission  also 
published  notice  of  certain  revisions  of 
Section  140.735-9  of  Part  140  in 
conformity  with  the  regulations  set  forth 
in  the  new  Part  144.  Id.  at  11150-11151. 
Through  oversight,  however,  the  text  of 
revised  regulation  S  140.735-9  omitted 
three  footnotes  that  had  been  included 
in  the  text  of  the  rule  prior  to  its 
revisibn.  Because  the  omission  of  thnse 
footnotes  was  not  intended,  the 
Commission  publishes  this  notice 
restoring  the  footnotes  to  the  text.  With 
the  exception  of  footnote  16,  which  is 
modified  to  conform  with  new  Part  144 
of  the  regulations,  the  text  of  the 
footnotes  remains  the  same  as  those 
currently  published  in  Title  17  of  the 
Code  of  Federal  Regulations  (1984). 
Accordingly,  because  these  corrections 
are  not  substantive  but  rather  correct 
certain  inadvertent  omissions,  the 
Commission  has  determined  to  make 
these  corrections  effective  concurrent 
with  the  effective  date  of  the  revisions 
of  §  140.735-9  of  Part  140. 

List  of  Subjects  in  17  CFR  Part  140 

Authority  delegations  (Government 
agencies).  Conflicts  of  interest. 
Organization  and  functions 
(Government  agencies). 

PART  140— [AMENDED] 

Accordingly,  pursuant  to  its  authority 
under  5  U.S.C.  301:  7  U.S.C.  4a(j)  and 
12a(5)  the  Commission  hereby  adopts 
corrections  to  the  revised  S  140.735-9  of 
Part  140  as  follows: 


§140.735-9  [Amended] 

1.  On  page  11151,  in  the  first  column, 
line  10,  the  sentence  ending  in  the  word 
"release"  should  be  followed  by 
footnote  reference  "13,"  and  the  text  of 
footnote  15  is  added  to  read  as  follows: 

'*  Attention  is  direclml  to  section  9(i.')  of 
the  Commodity  Exchanun  Act.  which 
provides  thut  it  shall  be  a  felony  punishjblo 
by  a  fine  of  not  more  than  SI  00.000  or 
imprisonnnenl  for  not  more  than  five  years,  or 
both,  together  with  the  oosts  of  prosecution — 
(1)  for  any  Commissions  or  any  employee  or 
agent  thereof  who,  by  virtue  of  his 
employment  or  position,  acquires  information 
which  may  affect  or  tend  to  affect  Ihe  price  of 
any  commodity  futures  or  commodity  and 
which  information  has  not  been  promptly 
made  public,  to  impart  such  information  with 
intent  to  assist  another  person,  directly  or 
indirectly,  to  participate  in  any  transaction  in 
commodity  futures,  any  transaction  in  an 
actual  commodity,  or  in  any  tr^ins.iclion  of 
Ihe  character  of  or  which  is  commonly  known 
to  the  trade  as  an  optioa  privilege, 
indemnity,  bid,  offer,  put,  call,  advance 
guaranty,  or  decline  guaranty,  or  in  any 
transaction  for  the  delivery  of  any  commodity 
under  a  standardized  cortr.ict  commonly 
known  to  the  trade  as  a  margm  accoimt. 
margin  contract,  levera^  account,  or 
leverage  contract,  or  under  anv  contrdcl  or 
other  arrangement  that  Ihe  Commission 
determines  to  serve  the  same  function  or  is 
marketed  in  the  same  menner  as  such 
standardized  contract,  and  (2)  for  .any  person 
to  acquire  such  information  from  any 
Commissioner  or  any  employee  or  agent 
thereof  and  to  use  such  Information  in  any  of 
the  foregoing  transaclioiis. 

2.  On  page  11151,  in  the  first  column, 
line  27,  the  sentence  ending  in  the  word 
"regulations"  should  be  followed  by 
footnote  reference  "16,"  and  the  text  of 
footnote  16.  which  h.^s  been  modified  to 
conform  with  new  Part  144  of  the 
Commission's  regulations,  is  added  to 
read  as  follows:  j 

'"  No  employee  shnll  Disclose  such 
information  unless  directed  to  do  so  by  the 
Commission. 

3.  On  page  11151,  in  the  first  column, 
line  38,  the  sentence  endir.g  in  the  word 
"interest"  should  be  follow  t-d  by 
footnote  reference  "17,"  and  the  text  of 
footnote  17  is  added  to  read  as  follows: 

"  The  prohibitions  rcij.irding  confidrnti.il 
or  nonpublic  information  st.ited  above  are 
intended  to  cover  Ihe  matlors  addressed  in 
sections  8  and  9(e)  of  the  Act  as  well  as 
nonpublic  information  under  Ihe  Freedom  of 
Information  Act,  5  U.S.C.  552,  Ihe  rules  of  the 
Commission  thereunder.  17  CFR  Part  145,  and 
Ihe  Privacy  Act.  5  U.S.C.  552a,  Ihe  rules  of  Ihe 
Commission  thereunder,  17  CT'R  Part  146,  and 
cases  where,  apart  from  specific  prohibitions 
in  any  statute  or  rule,  the  disclosure  or  use  of 
such  information  would  be  unethical. 


Issued  in  Washington,  D.C.  on  April  12. 
1!W5,  by  the  (commission. 
lean  A.  Webb, 

Sfcrrtary  ofthf  Commission. 
[FR  Hoc.  8.T-9307  Filed  4-17-65;  8:45  am| 
BItLING  COOe  6351-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 

[T.D.  85-71 1 

Customs  Regulations  Amendment 
Relating  to  Payment  of  Tonnage  Tax 
and  Light  Money 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury, 
action:  Final  rule. 


SUMMARY:  This  document  amends  the 
Customs  Regulations  to  provide  that  the 
control  number  which  appears  on 
Customs  Form  5104  be  written  on 
Customs  Form  1002  by  Customs  as  proof 
of  payment  when  tonnage  taxes  and 
light  money  are  paid  to  Customs  by  the 
master  of  a  vessel.  This  amendment 
modifies  a  recently  published  document 
which  required  that  both  of  these  forms 
he  submitted  to  Customs  by  the  master 
upon  each  entry  of  the  vessel  during  the 
tonnage  year.  Only  the  Customs  Form 
1002  will  now  be  required  to  be 
presented.  This  cross-referenced  form 
will  establish  the  date  of 
commencement  of  the  tonnage  year  and 
insure  a^.iinst  overpayment.  This 
change  is  part  of  Customs  continuing 
efforts  to  develop  a  system  to  improve 
control  over  its  collection  process. 
effective  DATE:  April  18.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Opi'r;i!i()n;d  Aspects:  Robert  Hamilton. 
Oflicc  of  Financial  Management  and 
Program  Analysis.  (202-56&-2596)  and 
Thomas  Davis.  Office  of  Inspection 
iind  Control  (202-566-5354). 
I,(-^a!  Aspects:  Donald  Reusch,  Carriers. 
Drawback  and  Bonds  Division  (202- 
.566- .5706);  Headquarters,  U.S. 
Custo.ms  Service,  1301  Constitution 
Avenue,  .\'W„  Washington,  D.C. 
20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

Generally,  unless  exempted,  the  U.S. 
imposes  regular  and  special  tonnage 
taxes,  and  a  duty  of  a  specified  amount 
per  ton,  known  as  "light  money,"  on  all 
foreign  vessels  which  enter  U.S  ports  (46 
U.S.C.  121, 128).  Section  4.23,  Customs 
Regulations  (19  CFR  4.23),  formerly 
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provided  that  upon  each  payment  of 
tonnage  tax  or  light  money,  the  district 
director  shall  give  to  the  master  of  the 
vessel  a  certificate  on  Customs  Form 
1002.  This  certificate  constituted  the 
official  evidence  of  payment  and  was  lo 
be  presented  by  the  vessel  master  upon 
each  entry  during  the  tonnage  year  to 
establish  the  date  of  commencement  of 
the  tonnage  year  and  to  insure  against 
overpayment. 

As  part  of  its  continuing  efforts  to 
develop  a  system  to  improve  control 
over  its  collection  process,  by  T.D.  84- 
232,  published  in  the  Federal  Register  on 
November  23. 1984  (49  FR  46118), 
effective  December  24, 1984,  §  4.23  w/as 
amended  to  require  that  in  addition  to 
the  Customs  Form  1002,  a  cash  receipt 
(Customs  Form  5104)  must  also  be 
provided  by  Customs  as  proof  of 
payment  when  tonnage  taxes  and  light 
money  are  paid  by  the  master  of  a 
vessel.  This  additional  form  was  to  have 
provided  further  protection  for  the  payer 
vessel  while  aiding  Customs  in 
safeguarding  monies  collected. 

However,  the  maritime  community 
has  expressed  strong  opposition  to  this 
amendment.  They  have  stated  that  the 
original  cash  receipt  (CF  5104)  must  be 
sent  lo  the  shipowner  for  reimbursement 
purposes  and  therefore  would  not  be 
available  for  presentation  to  Customs. 
They  urged  Customs  to  explore 
alternatives  which  would  be  acceptable 
to  all  parties  concerned. 

After  a  review  of  the  matter,  it  has 
been  determined  that  the  alternative 
with  the  least  amount  of  impact  on  all 
parties  concerned  is  to  require  Customs 
officers  to  cross-reference  the  CF  5104 
control  number  on  the  CF  1002.  Only  the 
CF  1002  would  then  be  submitted  to 
Customs  by  the  vessel  master.  This  will 
insure  that  the  vessel  master  has 
obtained  a  cash  receipt  and  will 
eliminate  the  requirement  that  both  the 
CF  5104  and  CF  1002  be  submitted.  This 
minor  change  will  fulfill  Customs 
objectives  of  providing  further 
protection  for  the  payer  vessel  and  aid 
in  safeguarding  monies  collected. 
Accordingly,  §  4.23,  will  be  further 
amended  to  reflect  this  change. 

Executive  Order  12291 

It  has  been  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  criteria  provided  in  section  1(b)  of 
E.O.  12291,  and  therefore  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities. 
Accordingly,  they  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  amendment  merely 
implements  a  procedural  protection 
requirement  for  the  benefit  of  the  master 
of  the  vessel  who  paid  the  tonnage  taxes 
and  light  money,  and  because  it  removes 
a  recently  imposed  burden  on  the  public 
and  imposes  no  additional  duties  or 
responsibilities,  it  has  been  determined 
that  good  cause  exists  for  dispensing 
with  notice  and  public  procedure 
pursuant  to  5  U.S.C.  553(b)(B).  Further, 
for  the  same  reasons,  good  cause  exists 
for  dispensing  with  a  delayed  effective 
date  under  5  U.S.C.  553(d)(3). 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection. 
Imports,  Vessels. 

Amendment  to  the  Regulations 

Part  4,  Customs  Regulations  (19  CFR 
Part  4),  is  amended  as  set  forth  below: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Section  4.23  is  revised  to  read  as 
follows: 

§  4.23    Certificate  of  payment  and  cash 
receipt. 

Upon  each  payment  of  tonnage  tax  or 
light  money,  the  master  of  the  vessel 
shall  be  given  a  certificate  on  Customs 
Form  1002  on  which  the  control  number 
of  the  cash  receipt  (Customs  Form  5104) 
upon  which  payment  was  recorded  shall 
be  written.  This  certificate  shall 
constitute  the  official  evidence  of  such 
payment  and  shall  be  presented  upon 
each  entry  during  the  tonnage  year  lo 
establish  the  date  of  commencement  of 
the  tonnage  year  and  to  insure  against 
overpayment.  In  the  absence  of  the 
certificate,  evidence  of  payment  of 
tonnage  tax  shall  be  obtained  from  the 
district  director  to  whom  the  payment 
was  made. 

(R.S.  251,  as  amended,  sees.  2,  3,  23  Stat.118. 
as  amended,  119.  as  amended,  sec.  624,  46 
Slat.  759,  sec.  101,  76  Slat.  72;  (5  U.S.C.  301.  19 
U.S.C.  66. 1202, 1624,  46  U.S.C.  2,  3.  Gen. 


Hdnote  11,  Tariff  Schedules  of  the  United 

Stales)) 

William  von  Raab, 

Commissioner  of  Customs. 

Approved:  March  29, 1985. 
]ohn  M.  Walker.  |r.. 
Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  85-9350  Filed  4-17-65:  8:45  am] 

aiLUNG  COOE  WHMUHI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  179 

|DocketNo.84F-0287] 

Irradiation  in  the  Production, 
Processing,  and  Handling  of  Food 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  that  permit  gamma  radiation 
treatment  of  food  by  expanding  the 
specific  list  of  dried  spices  and 
vegetable  seasonings  to  include 
additional  herbs,  spices,  and  vegetable 
seasonings,  and  blends  of  these 
seasonings.  This  action  responds  lo  a 
petition  filed  by  Radiation  Technology, 
Inc. 

DATES:  Effective  April  18, 1985. 
Objections  by  May  20, 1985. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clyde  A.  Takeguchi,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-334), 

Food  and  Drug  Administration.  200  C  St. 

SW..  Washington.  DC  20204,  202-472- 

5690. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

In  a  notice  published  in  the  Federal 
Register  of  September  26, 1984  (49  FR 
37851),  FDA  announced  that  a  petition 
(FAP  4M3812)  had  been  filed  by 
Radiation  Technology,  Inc.,  Lake 
Denmark  Rd.,  Rockaway,  NJ  07866, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  cobalt-60  or  cesium-137 
source  of  gamma  radiation  to  control 
insect  and  microbial  infestation  in 
certain  dried  herbs,  dried  spices,  and 
dried  vegetable  seasonings  at  doses  not 
to  exceed  10  kiloGray  (kGy)  (1  megarad. 
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Mrad].  The  petitioner  specifically  sought 
authorization  to  irradiate  spice  blends, 
many  of  which  contain  sodium  chloride. 

Background 

In  the  Federal  Register  of  July  5. 1983 
(48  FR  30613),  FDA  issued  a  final  rule 
amending  5  179.22  Gamma  radiation  for 
the  treatment  of  food  (21  CFR  179.22)  to 
provide  for  the  use  of  a'  source  of  gamma 
radiation  to  control  microbial 
contamination  in  several  specifically 
named  dried  spices  and  dried  vegetable 
seasonings  at  doses  not  to  exceed  10 
kGy  (1  Mrad). 

During  the  30-day  objection  period, 
FDA  received  five  submissions:  Two 
from  spice  companies,  two  from  trade 
associations,  and  one  from  a  radiation 
equipment  manufacturer.  These 
submissions  are  addressed  in  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

FDA  is  also  conducting  a  separate 
rulemaking  proceeding  on  food 
irradiation  that  will  deal 
comprehensively  with  all  the  issues 
attendant  to  such  a  process.  In  the 
Federal  Register  of  February  14, 1984  (49 
FR  5714),  FDA  issued  a  proposed  rule 
that  would  establish: 

1.  General  provisions  for  good  food 
irradiation  practice; 

2.  Specific  conditions  of  use  for 
specific  radiation  sources  to  inhibit 
growth  and  maturation  of  fresh  fruits 
and  vegetables  and  to  control  insect 
infestation  of  food  at  doses  not  to 
exceed  1  kCy,  and  to  control 
microorganisms  on  the  previously 
regulated  dried  spices  and  dried 
vegetable  seasonings  at  doses  not  to 
exceed  30  kCy;  and 

3.  Labeling  requirements  for  nonretail 
containers  to  bear  the  statement 
'Treated  with  ionizing  radiation — do  not 
irradiate  again.'' 

The  agency  has  received  over  4,500 
comments  in  response  to  the  proposed 
role.  FDA  will  respond  to  all  comments 
filed  in  response  to  the  proposal, 
including  those  on  spices  as  a  minor 
food  class,  in  the  final  regulatian  on 
food  irradiation.  In  that  document,  FDA 
will  also  respond  to  the  comments  filed 
in  response  to  the  July  S.  1983  final  rule. 

In  the  Federal  Regiater  of  )une  19. 1984 
(49  FR  24988),  FDA  pubUshed  an 
amendment  to  the  July  5, 1983  final  rule 
to  permit  the  use  of  sources  of  gamma 
radiation  to  control  insect  infestation  in 
addition  to  microbial  contamination  of 
the  same  spices  and  vegetable 
seasonings. 

FDA  has  evaluated  information 
submitted  by  the  petitioner,  as  well  as 
information  already  in  FDA's  files,  and 
concludes  that  the  proposed  use  of 
gamm^  radiation  is  safe  and  that  the 


Y, 


regulations  should  be  amended  as  set 
forth  below. 

In  evaluating  the  petition,  the  agency 
considered  whether  data  on  the  effects 
in  mice  of  consuming  irradiated  chicken 
from  a  U.S.  Department  of  Agriculture- 
sponsored  study  condscted  by  Raltech 
were  relevant  lo  this  petition.  Citing  this 
study,  comments  claimed  that  mice  fed 
irradiated  chicken  were  found  to  show  a 
significant  increase  in  testicular  tumors. 

FDA  has  referred  this  study  lo  the 
National  Toxicology  ft-ogram  (NTP) 
Board  of  Scientific  Counselors  for  peer 
review.  Nonetheless,  the  agency 
believes  that  the  U.S.  Department  of 
Agriculture-sponsored  study,  even  if  it 
shows  adverse  effects,  is  not  relevant  to 
the  narrow  issue  of  the  safety  of 
irradiating  dry  herbs,  spices,  and 
vegetable  seasonings.  The  study  is  of 
particular  concern,  hoavever,  because  it 
raises  the  possibility  ftat  certain 
radiolytic  products  produced  in  the 
chicken  as  a  result  of  irradiation  might 
be  carcinogenic. 

The  food  and  water  composition  of 
chicken  is  totally  different  from  dried 
herbs,  spices,  and  seasonings.  Chicken 
contains  high  levels  of  moisture  while 
dry  spices  contain  negligible  amounts  of 
water.  Moisture  has  a  significant  effect 
on  radiation  chemistry.  Chicken  is  a 
high-protein  food  while  herbs,  spices, 
and  seasonings  have  essentially  no 
nutrients.  Thus,  the  radiolytic  products 
formed  in  these  vastly  different  foods 
would  be  different.  Furthermore, 
irradiation  parameters  of  dose, 
temperature,  and  atmosphere  used  in 
the  irradiated  chicken  study  are 
different  from  those  used  for  spices  and 
seasonings. 

After  it  has  reviewed  the  NTP 
findings,  the  agency  will  fully  address 
those  results  as  well  ss  all  implications 
of  the  U.S.  Department  of  agriculture- 
sponsored  study  in  the  final  regulation 
on  irradiated  foods. 


In  accordance  with  §  171.1(h)  (21  CFR 
171. l(h]),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
pubUc  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Fart  179 

Food  additives.  Food  packaging. 
Irradiation  of  food. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  179  is 
amended  in  §  179.22  in  the  table  in 
paragraph  (b)  by  removing  the  item 
"Garlic  powder;  Onion  powder;  Spices, 
dried  *   *   * "  and  by  alphabetically 
inserting  a  new  item,  to  read  as  fellows: 

PART  179— IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING.  AND 
HANDLING  OF  FOOD 

§  179.22    Gamma  radiation  for  the 
treatment  of  foodi. 

«         *         *         •     .    • 

(b)  •   •   * 


Fo«(j  IDr  irradBim 


Um 


The  toHoanng  dned  herti*.  apca.  and  vagetaOle  seasonings  AllspKO.  anrw. 
basil;  bay  tnveK  caraway  saed:  caiaway.  Mack  (black  cumm).  cardamon. 
calaiy  saad:  Uwnuaiia.  dmrtt  chnta,  cmnamon;  cloves;  conander. 
cunan  laetf;  dd  Mad:  m  tmtt.  iannal  seed,  lanugreek;  garlic  ponvdef. 
gviger  grains  o(  paradise  (mateguta  pepper),  horserad•^.  mace,  marioram. 
mualard  lead:  muatapd  Ikxr  nuBwap.  anon  potader:  orange  petals,  oreg- 
aao;  papnhK  patatay;  pappai(  black;  pappar.  wMc  pepper,  red;  pepper- 
mint poppy  seed:  rosemary,  saffron,  sage,  savory;  sesame  seed:  spear- 
mm:  star  anaaad:  tarragon;  myme:  lurmenc  Stands  a»  tfie  substances 
ksled  above  may  conUMn  sodaim  cHonda  as  a  maxir  compor«nt 


Absorbed  dose;  Not 
to  exceed  10 
MoGray  (kGy)  (1 
megarad.  Mrad) 


Control  ol  msects 
and/or 
mcroorgansffls. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  20. 1985. 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 


objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shHli  specify  with 
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particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
wavier  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
abjection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Effective  dale.  This  regulation  is 
effective  April  18.  1985. 

(Srcs.  201  (s).  4()9,  72  Stat.  1784-1788  as 
iimcndcd  (21  U.S.C.  321(s).  348]) 

Uiilrd:  April  12.  1985. 
(useph  P.  tiile, 

Atisocinlf  Comivissionpr  for  Regulatory 
A  'fairs. 
|FR  Doc.  85-9453  Filed  4-17-85;  8:45  am] 

BILLING  CODE  4160-«1-M 


21  CFR  Part  179 

lOocketNo.  80F-0368) 

Irradiation  In  the  Production, 
Processing,  and  Handling  of  Food; 
Response  to  Submissions 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTtON:  Notice:  final  rule-related. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  responding  to 
submissions  filed  in  response  to  a  rule 
that  provided  for  the  additional  use  of  a 
source  of  gamma  radiation  to  control 
microbial  contamination  in  dried  spices 
and  vegetable  seasonings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clyde  A.  Takeguchi.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  October  17. 1980  (45  FR  69044).  FDA 
announced  that  a  food  additive  petition 
(FAP  OM3516)  had  been  filed  by 
Radiation  Technology.  Inc..  Lake 
Denmark  Rd..  Rockaway.  NJ  07866. 
proposing  that  §  179.22  Gamma 


radiation  for  the  treatment  of  food  (21 
CFR  179.22)  be  amended  to  provide  for 
the  safe  use  of  a  coball-60  or  a  ccsium- 
137  source  of  gamma  radiation  to  reduce 
or  control  microbial  contamination  in 
spices,  natural  flavorings,  and 
dehydrated  vegetable  seasonings  by 
irradiating  those  foods  at  doses  up  to  10 
kiloGary  (1  megarad,  Mrad). 

In  the  Federal  Register  of  July  5. 1983 
(48  FR  30613).  FDA  issued  a  final  rule 
amending  §  179.22  to  provide  for  the 
additional  use  of  a  source  of  gamma 
radiation  to  control  microbial 
contamination  in  those  dried  spices  and 
vegetable  seasonings.  The  final  rule 
provided  a  30-day  period  for  the  filing  of 
objections  and  requests  for  a  hearing. 

FDA  received  five  submissions  in 
response  to  that  final  rule;  two  from 
spice  companies,  two  from  trade 
associations,  and  one  from  a  radiation 
equipment  manufacturer.  All 
submissions  were  generally  supportive 
of  the  regulation  and  none  requested  a 
hearing. 

One  of  the  submissions  specifically 
stated  that  it  was  not  an  objection,  and 
F'DA  does  not  believe  that  any  of  the 
submissions  constitutes  a  valid 
objection  for  the  following  reasons.  All 
the  submissions  supported  the  final 
regulation;  they  did  not  specify  with 
particularity  any  provision  of  the 
regulation  to  which  they  objected,  as 
required  by  21  CFR  12.22(a)(3).  Rather, 
the  submissions  argued  that  the  agency 
should  expand  the  regulation;  for 
example,  to  include  additional  spices, 
higher  doses,  or  a  different  source  of 
radiation.  Such  arguments  are  not 
relevant  to  the  petition  under 
consideration  here.  However.  FDA  is 
also  conducting  a  general  rulemaking  on 
food  irradiation  that  will  deal 
comprehensively  with  all  the  issues 
raised  in  the  submissions. 

In  the  Federal  Register  of  February  14. 
1984  (49  FR  5714),  FDA  published  a 
proposed  regulation  that  would  permit 
the  use  of  low  doses  of  radiation  to 
control  insects  in  food  and  to  prevent 
the  growth  and  maturation  of  fresh  fruits 
and  vegetables,  and  to  increase  the 
maximum  permitted  dose  for  dried 
spices  and  vegetable  seasonings.  The 
submissions  in  response  to  the  July  5, 
1983  regulation  (48  FR  36013)  raise 
issues  that  are  currently  under 
consideration  in  the  general  rulemaking 
initiated  on  February  14, 1984. 
Accordingly,  these  submissions  will  be 
treated  as  comments  on  the  1984 
proposal,  and  FDA  will  respond  to  those 
comments  in  the  preamble  to  the  final 
regulation  on  food  irradiation. 

One  of  the  submissions  on  the  1983 
regulation  questioned  the  need  for 
labeling  of  retail  packages,  as  required 


by  21  CFR  179.22  and  179.24  since  1966 
(July  13,  1966;  31  FR  9491).  A  resolution 
of  the  labeling  question  is  not 
appropriate  in  the  context  of  the  1983 
rulemaking  discussed  here,  because,  as 
stated  earlier,  the  petition  (FAP  OM 
3516)  did  not  request  that  the  labeling 
requirements  be  amended.  However. 
F'DAs  February  14, 1984  proposed  rule 
discussed  the  labeling  issue  and 
requested  further  comments  on  the 
appropriateness  and  usefulness  of 
specific  labeling  approaches,  as  well  as 
on  the  general  labeling  issue.  FDA  will 
consider  this  submission  and  other 
comments  on  the  labeling  issue  in  its 
final  regulation  on  food  irradiation. 

This  notice  simply  discusses 
submissions  in  response  to  the  July  5, 
1983  final  rule.  Because  no  proper 
objections  or  requests  for  a  hearing 
were  submitted,  the  effective  date  of  the 
final  regulation  (July  5. 1983)  is 
unaffected  by  this  notice. 

Uuted:  .April  12.  1985. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc  85-9454  Filed  4-17-85;  8:45  am| 

BILLING  CODE  «1MM>1-II 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service    - 

26  CFR  Part  301 

(T.0. 80201 

Procedure  and  Administration;  Tax 
Shelter  Registration 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to  tax 
shelter  registration.  These  regulations 
affect  tax  shelter  organizers  required  to 
register  tax  shelters  under  section  6111. 
The  changes  made  by  these  regulations 
are  necessary  because  revised 
instructions  to  Form  8264,  Application 
for  Registration  of  a  Tax  Shelter,  were 
issued  on  November  19. 1984. 

DATE:  These  temporary  regulations  are 
effective  April  18. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  L.  Clark  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington, 
D.C.  20224  (Attention:  CC;LR:T)  (202- 
566-3828,  not  a  toll-free  call). 
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SUPPLEMEMTARV  INFORMATION: 
Background 

These  amendments  modify  Treasury 
Decision  7964,  published  in  the  Federal 
Register  for  August  15. 1984  (49  FR 
32712),  T.D.  7964  provided  regulations 
under  section  6111  as  enacted  by  the 
Tax  Reform  Act  of  1984  (Pub.  L  96-369, 
98  Stat.  678).  In  addition,  the  text  of  T.D. 
7964  served  as  the  text  of  proposed 
regulations  cross  referenced  in  the 
Notice  of  Proposed  Rulemaking  in  the 
Proposed  Rules  section  of  the  Federal 
Register  for  August  15, 1984  (49  FR 
32728). 

Section  301.6111-2T  as  added  by  T.D. 
7964  provided  supplemental  questions 
and  answers  relating  to  instructions  to 
Form  8264.  Application  for  Registration 
of  a  Tax  Shelter.  On  November  19. 1984. 
the  Internal  Revenue  Service  issued 
revised  instructions  to  Form  8264. 
incorporating  the  substance  of 
§  301.6111-2T.  Because  of  the  revised 
instructions,  §  301.6111-2T^s  no  longer 
necessary.  Accordingly,  these 
amendments  remove  §  301.6111-2T.  The 
temporary  regulations  as  amended  by 
this  document  will  remain  in  effect  until 
superseded  by  additional  temporary 
regulations  or  by  final  regulations  on 
this  subject. 

Executive  Order  122S1;  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defmed  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  A  general 
notice  of  proposed  rulemaking  is.not 
required  for  temporary  regulations. 
Accordingly,  the  temporary  regulations 
are  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.SC  chapter  6), 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Cynthia  L  Clark  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  internal 
Revenne  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participate  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  2B  CFR  Pait  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts.  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations.  Law  enforcement. 
Penalties,  Statistics,  Taxes,  Disclosure 
of  information.  Filing  requirements. 


Adoption  of  Amendeients  to  the 
Regulations 

Accordingly,  26  CFR  Part  301  is 
amended  as  follows: 

PART  301— (AMENOEDI 

§301.6111-27    [Remevedl 

26  CFR  Part  301  is  amended  by 
removing  §  301.6111-2T. 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  irtpracticable  to  issue 
it  with  notice  and  public  procedure 
under  subsection  (bj  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  6111 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (98  Stat,  678.  26  U.S.C.  6111;  68A 
Stat,  917.  26  U.S.C.  7805), 
Roscoe  L.  Egger,  (r.. 
Commissioner  of  Internal  Revmmt^. 

•Approved;  March  27,  1W5. 

Ronald  A.  Pearlmaa, 

Assistant  Secretary  o''thn  Treasun 
(FR  Doc.  85-9399  Filed  4-17-85,  8;45  ami 
BILUNG  COOC  M3IM)1-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

ICGOa  84-741 

Regatta;  Empire  State  Regatta,  Albany, 
NY 

agency:  Coast  Guard,  DOT, 
action:  Final  rule. 


summary:  Special  Ijocal  Regulations  are 
being  adopted  for  the  Empire  State 
Regatta  being  sponsored  by  the  Capital 
Rowing  Club,  Inc.  o!  New  Scotland,  New 
York.  This  event  will  be  held  on  June  8- 
9, 1985  between  .he  hours  of  9:00  a.m. 
and  6;00  p,m,  daily.  This  regulation  is 
needed  to  provide  for  the  safety  of 
participants  and  spectators  on  navigable 
waters  during  the  event. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  or  June  7, 1985  at  6;00 
a,m.  and  terminates  on  June  10,  1985  at 
6:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  D.  R.  Cilley,  (212)  668-7974, 
SUPPLEMENTARY  INFORMATION:  On 
December  13,  1984  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  fur 
this  regulation  (49  FR  48574),  Interested 


ptrsous  were  requested  to  submit 
comments  and  one  comment  was 
received. 

Drafting  Information 

Ttie  drafters  of  this  regulation  are  Lt, 
D,R,  Cilley.  Project  Officer,  Boating 
Safety  Office,  and  \fs.  MaryAnn 
Arisman.  Project  Attorney,  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Empire  State  Regatta  is 
sponsored  by  the  Capital  Rowing  Club, 
Inc.  of  New  Scotland.  New  York  on 
behalf  of  the  United  States  Rowing 
Association.  This  special  crew  racing 
event  will  serve  as  the  1985  Northeast 
Regional  Championships.  The  races  will 
be  held  on  a  2000-meter  course  on  the       , 
Hudson  River  in  Albany.  New  York. 
Approximately  250  crew  shells,  ranging 
ir.  size  from  26  to  68  feet  in  length  will 
rate  in  heats  throughout  the  day  from 
9:00  a..T..  to  600  p.m.  on  both  days.  The 
race  course  will  consist  of  6  lanes 
marked  by  7  rows  of  buoys  anchored  to 
the  bottom  of  the  river.  Small 
fluorescent  buoys  will  be  set  in  the  river 
on  June  7.  1985  and  will  be  removed 
during  the  evening  of  June  9, 1985, 
Several  of  these  buoys  will  be  lighted  so 
as  to  mark  the  corners  of  the  race 
course.  The  sponsor  shall  provide 
several  vessels  which  will  assist  the 
Coast  Guard  Patrol  Commander  in 
controlling  the  event  and  spectator  craft. 
The  sponsor  will  provide  vessels  to 
patrol  the  north,  south  and  western  edge 
of  the  race  course.  The  sponsor  will  also 
provide  vessels  to  escort  spectator/ 
transiting  vessels  through  the  race 
course  area.  The  Coast  Guard  intend*  to 
restrict  vessel  movement  within  this 
section  of  the  Hudson  River  during  this 
event  to  p.'-ovide  for  the  safety  of  the 
participants  and  spectators  on  navigable 
waters.  Vessels  less  than  20  meters  in 
length  will  be  allowed  to  transit  the 
regulated  area  under  escort  at  no  wake 
speeds  at  specified  intervals 
(approximately  every  2  hours) 
throughout  each^race  day  as  directed  by 
the  Coast  Guard  Patrol  Commander.  At 
all  other  times  during  the  effective 
period  the  sponsor  will  provide  patrol 
vessels  to  escort  vessels  less  than  20 
meters  in  length  along  the  eastern  edge 
of  the  Hudson  River  through  the 
regulated  area  at  frequent  mtervals  so 
as  to  not  inconvenience  transiting 
vessels.  Larger  vessels  will  not  be 
allowed  to  pass  through  the  regulated 
area  at  any  time  during  the  effective 
period  unless  in  an  emergency  and 
authorized  by  the  Coast  Guard  Patrol 
Commander.  The  Coast  Guard  Captain 
of  the  Port  of  New  York  has  contacted 
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numerous  commercial/oil  facilities 
along  the  Hudson  River,  north  of  the 
regulated  area,  asking  their  cooperation 
in  scheduling  any  vessel  transits  so  as 
not  to  interfere  with  this  event.  Mariners 
are  urged  to  use  extreme  caution  when 
transiting  the  regulated  area.  The  Coast 
Guard  will  issue  a  safety  voice 
broadcast  and  this  regulation  will  be 
published  in  the  Local  Notice  to 
Mariners  to  advise  the  general  public 
and  commercial  users  on  the  Hudson 
River  of  the  event. 

Discussion  of  Comments 

Interested  parties  were  encouraged  to 
comment  on  the  proposed  regulation. 
One  comment  was  received.  The 
sponsor  of  this  event  made  several 
suggestions  concerning  the  method  by 
which  vessels  would  be  escorted 
through  the  regulated  area.  The  sponsor 
suggested  that  vessels  be  required  to 
transit  the  regulated  area  under  escort 
at  all  times  during  the  effective  period. 
This  change  should  not  adversely 
impact  the  vessels  that  would  normally 
be  passing  through  this  section  of  the 
river.  It  is  being  made  so  as  to  avoid 
incidents  which  might  cause  injury  or 
damage  to  the  transiting  vessels,  their 
occupants  and  the  race  course  buoy 
system.  The  sponsor  had  previously 
agreed  to  provide  vessels  to  escort  other 
vessels  through  the  regulated  area 
during  scheduled  breaks  between  heats 
of  the  crew  races.  The  sponsor  will  now 
provide  this  service  while  the  buoy 
system  is  being  set  up,  taken  down  and 
after  each  day  of  races.  Vessels  headed 
for  or  departing  the  Albany  Yacht  Club 
will  also  be  required  to  transit  the 
regulated  area  under  escort.  The 
sponsor  will  provide  a  contact  person  at 
the  yacht  club  who  will  arrange  for  an 
escort  patrol  vessel.  All  vessels  will  be 
escorted  along  the  eastern  shore  of  the 
Hudson  River.  Tension  cables  will  run 
from  the  race  course  to  the  north,  south 
and  west.  The  lack  of  cables  to  the  east 
will  allow  transiting  vessels  to  use  the 
entire  amount  of  charted  depth  of  water 
to  safely  navigate  their  vessels  through 
the  regulated  area.  The  sponsor  has 
assured  the  Coast  Guard  that  they  will 
provide  enough  patrol  vessels  to  ensure 
transiting  vessels  will  not  be  unduly 
delayed  while  waiting  for  escort  through 
the  regulated  area. 

Economic  Assessment  and  CertiHcation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28. 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 


that  a  full  regulatory  evaluation  is 
unnecessary.  This  event  will  draw  a 
large  spectator  crowd  along  the  shores 
of  the  Hudson  River  which  should 
compensate  certain  area  merchants  for 
the  inconvenience  of  having  navigation 
restricted.  Smaller  craft  will  be  allowed 
to  transit  the  regulated  area  under 
escort  at  specified  times  throughout  the 
effective  period.  A  phone  survey  of 
commercial  facilities  who  rely  on  the 
river  to  move  their  product  indicates 
that  there  is  not  a  lot  of  traffic  which 
would  be  inconvenienced  by  this  closure 
of  the  river.  Only  7  commercial  vessels 
passed  through  this  portion  of  the  river 
during  a  7-day  period  in  early  June,  1984. 
Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Final  Regulation 

PART  100-{AMENDE01 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
temporary  S  100.35-313  to  read  as 
follows: 

§  100^5-313    Empire  State  Regatta, 
Alt>any,  New  York. 

(a)  Effective  Dates:  This  regulation 
will  be  effective  from  6:00  a.m.  on  June  7, 
1985  to  6:00  a.m.  on  June  10. 1985. 

(b)  Regulated  Area:  That  section  of 
the  Hudson  River  between  the  Route  I- 
90  Interchange  Bridge  on  the  north  and 
the  northern  end  of  Culver  Dike  on  the 
south. 

(c)  Special  Local  Regulations:  (1)  The 
regulated  area  shall  be  intermittently 
closed  to  all  vessel  traffic  from  6:00  a.m. 
June  7. 1985  to  6:00  a.m.  June  10, 1985 
except  as  specified  below  or  as  directed 
by  the  Coast  Guard  Patrol  Commander. 

(2)  Vessels  greater  than  20  meters  in 
length  shall  not  transit  the  iiegulated   . 
area  at  any  time  during  ^  effective 
period  unless  directed  by  the  Coast 
Guard  Patrol  Commander. 

(3)  Vessels  less  than  20  meters  in 
length  may  transit  the  regulated  area 
under  escort  as  specified  in  paragraphs 
(4)-(6)  of  this  section.  Unless  otherwise 
directed  by  the  Coast  Guard  Patrol 
Commander  transiting  vessels  shall  at 
all  times:  Proceed  at  no  wake  speeds, 
remain  clear  of  the  race  course  areas  as 
marked  by  the  sponsor-provided  buoys, 
not  interfere  with  races  or  any  shells  in 
the  area,  make  no  stops  and  keep  to  the 
eastern  edge  of  the  Hudson  River. 


(4)  From  9:00  a.m.  to  6:00  p.m.  on  both 
June  8  and  9, 1985  vessels  permitted  to 
transit  shall  be  escorted  by  a  sponsor 
provided  patrol  vessel  at  specified 
intervals  (approximately  every  2  hours) 
or  as  directed  by  the  Coast  Guard  Patrol 
Commander. 

(5)  At  times  other  than  those  specified 
in  paragraph  (4),  vessels  permitted  to 
transit  shall  also  do  so  under  the  escort 
of  a  sponsor  provided  patrol  vessel.  The 
sponsor  shall  ensure  that  these  vessels 
are  escorted  through  the  regulated  areas 
as  expeditiously  as  possible. 

(6)  During  the  effective  period  vessels 
approaching  or  departing  the  Albany 
Yacht  Club  shall  be  escorted  through 
this  portion  of  the  regulated  area.  Escort 
shall  be  arranged  by  contacting  the 
sponsor's  representative  at  the  yacht 
club. 

(7)  No  person  or  vessel  shall  anchor  or 
remain  in  the  regulated  area  during  the 
effective  period  unless  participating  in 
the  event  or  authorized  by  Coast  Guard 
patrol  personnel. 

(8)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(9)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(33  U.S.C.  1233:  49  U.S.C.  108(b);  49  CFR 
1.46(b)  and  33  CFR  100.35) 

Dated:  April  9, 1985. 
P.A.  Welling. 

Captain.  U.S.  Coast  Guard.  Acting 
Commander,  Third  Coast  Guard  District. 
[FR  Doc.  85-9358  Filed  4-17-85;  8:45  am] 
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33  CFR  Part  165 

[COTP  Louievine,  Ky.,  Regulation  85-10] 

Safety  Zone  Regulations;  Louisville, 
KY 


agency:  Coast  Guard.  DOT. 
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action:  Emergency  rule. 


SUMMARY:  The  Coast  Guurd  is 
establishing  a  safety  zone  for  the  Ohio 
River  mile  603.5  to  604.4.  The  zone  is 
needed  to  protect  all  vessels  and 
spectators  observing  the  Kentucky 
Derby  Festival  from  a  safety  hazard 
associated  with  launching  of  fireworks 
from  a  barge.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

EFFECTIVE  DATES:  This  regulati(^n 
becomes  effective  at  8:30  p.m.  on  28 
April  1985.  It  terminates  at  11.30  p.m.  on 
28  April  1985.  Times  given  arc  local 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT)G  Tunslall  at  (502)  582-5194. 
SUPPLEMENTARY  INFORMATION:  A  notici; 

of  proposed  rule  making  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  wcjbid  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  possible  damage  to 
the  vessels  involved. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Tunslall  (502)  582-5194.  I'roject 
Officer  for  the  Captain  of  the  Port,  and 
LT  Kilroy,  Project  Attorney.  Second 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  begin  at  9:00  p.m.  and  end  at  11:00, 
28  April  1985.  A  display  of  fireworks 
will  be  launched  from  a  tow/barge 
combination  located  at  mile  604.0.  Ohio 
River.  The  river  closure  is  needed  to 
protect  river  traffic  and  spectators. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

PART  165— (AMENDED] 

In  consideration  of  the  foregoinjj.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
n(;w  33  CFR  165.T0206  to  read  as 
follows: 

§  165.T0206    Safety  Zon«:  All  waters  of  the 
Ohio  River  from  mile  603.5  to  604.4. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Ohio  River 
from  mile  603.5  to  604.4. 

(b)  Regulations: 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  entry 


into  this  zone  is  prohibitt^d,  unlt'>,s 
authorized  by  the  Captain  of  th<!  Port. 

(2)  The  Captain  of  Ihe  WnW 
representative  may  be  cont.jcli'ij  on 
VHF  FJidio  channel  IH  during  th«:  race. 

(.33  I'.S.C.  122.';  MTid  lj:n;  4't  VV\<  1  4i);  33  CFR 
1605) 

Diilfii;  April  9.  1W15. 
L.|.  Beach.  LCDR, 

Aid  rnato  Captain  >)ftH^'  f'orf.  Luuisvil/i: 
Ki'Dliuky. 

|KR  Doc.  8.S-9368  Filcdj4-17-«.-..  H  ».-.  .im| 
BILLING  COOC  4910- t«-M 


33  CFR  Part  165 

ICOTP  San  Diego  Regulation  85-051 

Safety  Zone  Regulations;  San 
Clemente  Island,  CA,  Pacific 
Ocean 

AGENCY:  Coast  Guard.  DOT. 
action:  Emergency  rule. 


summary:  The  Coasll  Guard  is 
establishing  a  safety  zone  in  the  vicinity 
of  West  Cove,  San  Clemente  Isl.ind. 
California.  This  safety  zone  is  being 
established  at  the  roquest  of  the  L'nitfil 
Slates  Navy  and  is  needed  to  protect  an 
underwater  cable  array  in  that  location 
from  damage  due  to  vessel-s  anchoring  in 
this  location.  Vessels  may  transit  this 
zone  without  restriction,  but  are 
prohibited  from  anchoring  in  this  zone. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  April  18, 19H5.  It 
terminates  on  August  16,  198.5. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  Steven  P.  Mojonnier.  L'SCG,  c/o  U.S. 
Coast  Guard  Captain  of  Ihe  Port,  2710  \. 
Harbor  Drive.  San  Diego.  C.A  92101. 
telephone  (619)  293-5860. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  (NPR.M)  was  not 
published  for  this  repuia'ion  .ip.d  it  is 
being  made  effe(,tive  in  less  Ihan  30 
days  after  Federal  Register  publication. 
Publishing  an  .\'PRM  and  delaying  its 
effective  date  would  be  contrary  to  'hi- 
public  interest  since  immediate  action  is 
needed  to  prevent  demage  to  th*; 
underwater  cable  array. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
Steven  P.  Mojijnnier,  project  officer  for 
Ihe  Captain  of  Ihe  Port,  and  LT 
Catherine  McNally,  project  altoniey. 
Eleventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Regulation 

In  September  1984.  the  U.S.  Navy 
established  an  underwater  cable  array 
in  West  Cove,  San  Clemente  Island. 
This  cable  .irray  is  highly  susceptible  to 


il.ipi.ige  from  vessels  anchoring  in  Ihe 
.ipi'a.  Sinct!  the  cable  array  was 
esi.il)!is!i>rl.  the  operator  of  the  cable 
aria>  has  h.id  (iifficulty  controlling 
vessels  ani;fu)niig  in  the  area.  Thc^  U.S. 
,\avy  has  requcsti'd  thai  the  U.S.  .Xrmy 
(Jorps  oi  i;ngin('(;rs  (establish  a  reslricled 
area  in  this  hv.nUnn.  under  the  authority 
of  section  1,  Tilie  33.  United  States  r>ode 
(U.S.C  )  I.I  protiT!  the  cable  array.  This 
niji'ifiaking  will  Like-  at  least  4  months  to 
aci.ompJKli.  In  the  meantime,  the  U.S. 
N.ivy  Ikjs  rcqufjsted  that  Ihe  Captain  of 
Ihe  Port  uf  S.in  Diego  establish  a 
temporary  s.ifety  zone  in  this  location, 
un(i<:r  thi;  anthorily  of  Title  33,  Code  of 
Federal  Regulations.  Part  165,  to  protect 
the  cable  ,i:ray  until  the  restricted  area 
can  be  estalilished.  Vessels  may  transit 
this  ana  without  restriction,  but  are 
f;rohibiled  from  anchoring  in  the  zone 
unless  authorized  by  the  Captain  of  the 
Port  or  the  operator  of  Ihe  cable  array, 
Commandfjr.  Anti-Submarine  Waifare 
Wing,  U.S.  Pacific  Fleet,  San  Diego, 
C.ilitornia. 

l!  is  anti(.ip,ili;d  that  this  regulation 
will  have  no  significant  impact  on  vessel 
operators  in  the  area  of  San  Clemente 
Island.  Sufficient  alternate  anchorage 
areas  are  av;iilablr;  to  accommodal^  Ihe 
vessels  now  inchoring  in  this  area. 
These  alternate  .ireas  are  as  close  to 
shore  and  as  convenient  to  use  as  the 
ar(!a  of  tliis  zone. 

List  of  Subjects  in  33  CFR  Fart  165 

llaihors,  .Marine  safety,  .Navigation 
(w.iti'r),  S"f  urity  measures.  Vessels. 
Wfite;  vv,i\  s. 

PART165— lAMENDEDI 
Regulation 

In  considfraiiun  (if  the  foregoing.  Part 
10,-1  of  Title  ,33.  Code  of  Federal 
Resniatioiis.  is  amended  by  adding  a 
new  S  lii.-j.'I'nsi  to  read  as  follows: 

y 

S  1 65.11 1 8 1    Safety  Zone:  iJan  Clemente 
Island,  California,  Pacific  Ocean. 

(.i)  I.iHiition:  The  waters  within  the 
fi.iilov\:ng  iioundariu'S  are  a  safety  zone: 

Si, II tint;  .it  ,1  point  on  the  shore  of  San 
C'r'Tii'nti'  IsLuiil  ,\\  West  Cove  in  posiiiu!! 

.1.1  m:,r  \.  iih  ahie"  w,  for  a  point  of 

lifj^mnlp'^  th(Tii.i;  southwesterly  to  32'.59'3I)" 
N.  1  ]H  srMV  VV:  tfii'iice  southerly  to  32  5fl'3i)" 
.\.  IIH  3fi'4() '  W:  tfience  northeasterly  to 
3,!  ()()4(J    .\:  IIB  3,527'  W;  thence  generally 
\\i  s'.rrly  jlony  lh>!  shore  of  San  Clemnnlf! 
Isl.inij  to  the  [Hint  of  beginning. 

(b)  S/H'(  lul  Ri  -^ulations: 

(!)  .Ail  vessels  may  transit  or  navigate 
VMthin  the  safely  zone. 

(2)  .\o  vessel  may  anchor  within  thi; 
safely  zone  without  the  permission  of 
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the  Captain  of  the  Port  or  Commander. 
Anti-Submarine  Warfare  Wing,  U.S. 
Pacific  Fleet. 

(33  use.  1225  and  1231;  49  CFR  1.46;  33  CFR 
160.5) 

Dated:  April  5.  1985. 
E.A.  Harmes. 

Commander.  U.S.  Cnasi  Guard  Captain  ofihe 
Port.  San  Uiean.  California. 
|FR  Doc.  85-9361  Filed  4-17-85:  8:45  am) 
BILLING  COOC  491&-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(KY-024;  A-4-FRL-2821-11 

Approval  and  Promulgation  of 
Implementation  Plans,  KentucKy; 
Variances  for  Volatile  Organic 
Compound  Sources 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  EPA  is  today  approving 
variances  for  two  dry  cleaning 
establishments  in  Mitchell  and  Cold 
Springs,  Kentucky.  The  variances  will 
allow  the  two  dry  cleaners  to  continue 
to  emit  at  current  uncontrolled  levels. 
The  revisions  will  not  interfere  with  the 
■Reasonable  Further  Progress  "  toward 
attainment  of  the  ozone  standard  in  this 
area.  The  revisions  are  supported  by 
economic  considerations.  This  action 
was  proposed  in  the  Federal  Register  on 
October  12. 1984.  and  no  comments  were 
received. 

date:  This  action  is  effective  May  20, 
1985. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street  SW..  Washington.  D.C.  20460 
Kentucky  Department  for  Environmental 

Protection.  Fort  Boone  Plaza,  Building 

2. 18  Reilly  Road.  Frankfort,  Kentucky 

40601 
Air  Management  Branch.  EPA.  Region 

IV,  345  Courtland  Street  NE..  Atlanta, 

Georgia  30365 
Office  of  the  Federal  Register,  1100  L 

Street  NW.,  Room  8401.  Washington. 

DC.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Espy,  Environmental  Protection 
Agency,  Region  IV  Air  Management 
Branch.  345  Courtland  Street  NE., 
Atlanta,  Georgia  30365.  telephone  404/ 
881-3016  (FTS:  257-3016). 


SUPPLEMENTARY  INFORMATION:  The 

Commonwealth  of  Kentucky  adopted 
Volatile  Organic  Compound  Regulations 
as  part  of  their  ozone  State 
Implementation  Plan  on  June  5, 1979. 
Regulations  401  KAR  59:240  and  61:160 
provide  for  the  control  of  volatile 
organic  compound  emissions  from 
perchloroetbylene  dry  cleaning  systems. 
Variance  provisions  contained  in  these 
regulations  allow  for  sources,  on  a  case- 
by-cdse  basis,  to  be  excused  from 
complying  with  the  established  emission 
limits  contained  in  the  regulation.  These 
requests  must  be  supported  by  adequate 
technical  information  due  to 
technological  or  economic 
circumstances.  The  following  variances 
were  granted  based  upon  economic 
hardship  in  complying  with  Reasonably 
Available  Control  Technology  (RACTJ^ 
RACT  is  defined  as  the  lowest  emission 
limit  that  a  particular  source  is  capable 
of  meeting  by  the  application  of  control 
technology  that  is  reasonably  available 
considering  technological  and  economic 
feasibility. 

Jiffy  The  Cleaners  of  Ft.  Mitchell. 
Kentucky,  a  perchloroethylene  dry 
cleaning  plant,  applied  for  a  technical 
variance  with  the  Kentucky  Division  of 
Air  Pollution  Control  on  April  27. 1983. 
A  preliminary  determination  was  made 
to  grant  the  variance.  A  public  hearing 
was  held  on  August  17, 1983,  and  no 
comments  were  received.  Under  the 
provisions  of  Regulation  401  KAR  59:240, 
New  Perchloroethylene  Dry  Cleaning 
Systems,  Jiffy  the  Cleaners  requested 
and  received  an  economic  variance  from 
the  Kentucky  Division  of  Air  Pollution 
Control.  Kentucky  submitted  to  EPA  this 
proposed  revision  of  the  State 
Implementation  Plan  on  August  12. 1984. 

The  Kentucky  Division  of  Air 
Pollution  Control  based  its  economic 
evaluation  on  the  method  of  analysis  as 
set  forth  in  the  applicable  Control 
Techniques  Guideline  (CTG)  document 
(EPA^50/2-7&-050).  This  particular 
document  is  related  to  the  control  of 
volatile  organic  compounds  (VOC). 
specifically  perchloroethylene.  from  all 
dry  cleaning  systems  which  use  this 
solvent.  The  average  cost  for  controls  in 
the  CTG  was  adjusted  to  reflect  1981 
cost  and  was  $448.00  per  ton.  Source 
control  was  then  calculated  based  on 
the  CTG.  and  cost  calculations  indicated 
the  source  would  be  required  to  spend 
$1,052.00  per  ton  to  control.  Thus,  a  more 
than  two  to  one  cost  differential  would 
have  been  incurred  by  the  source  to 
comply  with  the  CTG.  Further,  the  total 
emissions  of  VOC  resulting  from  this 
variance  will  be  1.75  tons/year  (TPY) 
uncontrolled  emissions  compared  to 
0.875  TPY.  had  this  variance  not  been 
granted. 


Hiland  Cleaners  applied  for  an 
economic  variance  for  an  existing 
perchloroethylene  dry  cleaning  facility. 
The  Kentucky  Division  of  Air  Pollution 
Control  made  a  preliminary 
determination  to  grant  the  variance.  A 
public  hearing  was  held  and  no 
comments  were  made.  The  final 
determination  of  the  Division  was  to 
approve  an  economic  variance  as 
provided  for  in  section  7  of  Regulation 
401  KAR  61.160.  Existing 
Perchloroethylene  Dry  Cleaning 
Systems.  The  economic  variance  allows 
for  a  maximum  annual  usage  of 
perchloroethylene  not  to  exceed  118  gal/ 
yr.  (0.80  tons/yr).  Total  emissions  of 
VOC  from  this  action  will  be  0.8  tons/yr 
uncontrolled  compared  to  0.4  had  this 
variance  not  been  granted.  Furthermore, 
it  was  determined  that  the  cost 
|S3,567.28/controlled  ton  of  VOCs)  was 
found  to  be  beyond  the  range  of 
reasonable  available  control  technology 
cost. 

It  is  the  opinion  of  the  Kentucky 
Division  of  Air  Pollution  Control  that 
Jiffy  The  Cleaners  and  Hiland  Cleaners 
arc  small  .and  insignificant  to  the  overall 
VOC  control  strategy  in  the  northern 
Kentucky  ozone  nonattainment  area. 
EPA  agrees. 

These  variances  were  submitted  to 
EPA  as  State  Implementation  Plan 
revisions  on  April  25, 1984.  EPA 
proposed  to  approve  them  on  October 
12, 1984  (49  FR  40052);  no  comments 
were  received. 

Final  Action 

EPA  agrees  that  application  of  the 
presumptive  norm  in  the  CTG  is  not 
appropriate  for  these  two  facilities. 
Therefore.  EPA  is  today  giving  full 
approval  to  the  State's  variances  for 
Jiffy  The  Cleaners  and  Hiland  Cleaners. 
This  action  is  effective  May  20, 1985. 

Under  section  307(bKl)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
Kentucky  State  Implementation  Plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone. 
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U>drocarbons,  Incorporaiion  by 
reference. 

(Sees,  no  and  172  of  the  Cle.in  Air  .Act.  .!S 
amended  (42  U.S.C.  7410  and  750211 

Dated.  April  12,1985. 

Lee  M.  Thomas, 

.\(/miiiis>rator. 

PART  52— {AMENDED! 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  S— Kentucky 

Section  52.920  is  amended  by  .idding 
paragraph  (t;)l'*4)  as  follows: 

§  52.920    Identification  of  plan. 

•  •  •  •  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  date  specified. 
•         •         •         •         • 

(44)  Variances  for  two  dry  dinners, 
Jiffy  The  Cleaners  and  Hiland  Cleaners, 
submitted  on  April  25, 1984,  by  the 
Kentucky  Natural  Resources 
Environmental  Protection  Cabinet. 

|re  Doc.  85-9428  Filed  4-17-85:  8:4.5  .im] 
■LUm  CODE  t560-SO-M 


40  CFR  Part  52 

(Region  II  Docket  No.  52;  A-2-FRL-2821-4I 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
Commonwealth  of  Puerto  Rico 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


SUMMARY:  This  notice  announces  the 
Environmental  Protection  Agency 
approval  under  the  provisions  of  the 
Clean  Air  Act  of  a  revision  to  the 
Commonwealth  of  Puerto  Rico 
Implementation  Plan  concernins  a 
visible  emissions  variance  for  two 
emission  units  at  the  Sun  Oil  Company's 
plant  located  at  Yabucoa.  The  variance 
raises  the  visible  emissions  limit  as 
regulated  under  Commonwealth  Rule 
403.  "Visible  Emission."  from  20  percent 
to  45  percent  opacity  for  the  "crude" 
unit,  and  from  20  percent  opacity  to  35 
percent  opacity  for  the  "hot  oil/final 
lube"  unit. 

EFFECTIVE  DATE:  This  action  will  be 

effective  June  17, 1985,  unless  notice  is 

received  by  May  20, 1985.  that  someone 

wishes  to  submit  adverse  or  critical 

comments. 

ADDRESSES:  All  comments  should  be 

addressed  to:  Christopher  J.  Dagj^elt. 


Regional  Administrator.  Kiivironnii'nt.il 
Protection  Agency.  F-'j^ion  II  Offii  <>,  2r) 
Federal  Plaza.  New  Yoik.  New  York 
10278. 

Copies  of  the  SIP  revision  arc 
available  at  the  follcwini?  .iddresscs  for 
inspection  during  norm.j!  business 
hours: 
Environmf?iital  Prolecllnii  .Ajjcncx'. 

Region  II  Office,  Air  Pro))rams  Bi  :in(,h, 

Room  1005.  26  Fcder.il  Plaz.i.  \.nv 

York.  New  York  10278 
Environmental  ProtrclionAtjcnry. 

Public  Inform.itior  Reference  I  'iiit.  4U1 

M  Street  SVV.,  Washington.  ID.C.  20460 
The  Office  of  the  Fede"al  Register,  lltX) 

I.  Street  NW..  Room  8401. 

Washington.  DC.  20408 
Environmental  Qualify  Bviard.  204  Del 

Parque  Street.  Sarlurc  t>,  I'lu-rlo  Rico 

00910. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker.  Chief.  Air  Programs 
Branch.  Environmental  Protection 
Agency.  Room  1005,  26  Feileral  Pl.iz.i. 
New  York,  New  York  1()2"8,  (212)  264- 
2517. 

SUPPLEMENTARY  INFORMATION:  On 
September  6.  1983.  the  Environmental 
Protection  Agency  (EPA)  received  from 
Puerto  Rico  a  propused  revision  to  the 
Commonwealths  Implementation  PI. in. 
The  Commonwealth  requested  that  EP.\ 
approve  a  visible  citiissions  v.iriance 
which  it  issued  to  the  Sun  Oil  Company 
plant  located  in  Yabucoa  under  thi; 
provisions  of  Rule  301.  "Variances 
Authorized."  of  its  "Regulation  for  the 
Control  of  Atmospht^ric  Pollution. '  The 
effect  of  this  variance  is  to  establish  .i 
m.aximum  opacity  limit  of  4.t  percent  f.ir 
the  crude  unit  at  this  plant  and  35 
percent  for  the  hot  oil/final  lube  unit. 

Stack  test  data  submitted  in  supp()rt 
of  this  variance  showed  th.it  the  0.3 
pounds  oi  particuiale  matter  per  million 
British  therm.al  unit$  of  heal  input  lib/ 
10"  BTU)  emissions  limit  contained  in 
the  Commonwealth's  Regulation  (Rule 
406)  would  be  met  with  these  revised 
opacity  limits.  Hovvtver.  because  of  the 
nature  of  the  Pucrti}  Ricp 


Implementation  Plan.  PP. 
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that  additional  information  \n  the  form 
of  an  air  quality  impact  <ir.ay!sis  was 
needed.  This  was  because,  at  these 
revised  opacity  limits,  emissions  were  in 
excess  of  the  amounts  assumed  in  the 
air  quality  attainmi;nt  demonstration  for 
particulate  matter  vthich  FPA  approved 
on  November  3.  1980  (45  FR  72655).  In 
this  dispersion  modeling  demonstration 
a  particulate  matter  emissions  r.ite  of 
0.08  grains  per  dry  standard  cubic  loot 
(g/scf)  was  assumed  to  be 
approximately  equivalent  to  the  20 
percent  opacity  requirement  of  Rule  403. 


Sec  lion  .\.l.  Rule  117  requires  that  if  two 
en'.ission  limil<i!ions  apply  to  a  source. 
thi'  more  stringent  of  the  two  would  be 
the  ((uitiollmg  limit.  In  this  case  the  20 
percent  opacity  (or  0.08  g/scf)  is  the 
more  stiinaeiil  and  thus  the  controlling 
limit. 

FP.\  notified  the  Puerto  Rico 
Fnviron.'ncntal  Quality  Board  of  the 
iieei.!  for  tlie  additional  analysis  on 
Dtn  embri  M).  1983.  In  response,  on  April 
j.  1S)84  a  docunumt  entitled  "Yabucoa 
SiHi  Oil  Company  Petition  for  V.iriance 
from  Rule  403  ef'the  RCAP.  amended 
veision"  was  submitted. 

Fl'A  h,is  determined  that  the  crude 
unit  at  the  Yabucoa  Sun  Oil  facility  will 
meet  ,i  O.OH  g/scf  emissions  limitation  at 
the  proposed  45  percent  opacity  limit, 
llovvevei.  this  emissions  limitation 
would  be  exceeded  by  the  hot  oil/final 
lube  unit  at  the  requested  opacity  of  35 
percent.  In  this  latter  case,  the  applicant 
performed,  and  FP.\  verified,  an  air 
(juality  dispersion  analysis  which 
denMnstrated  th.it  the  two  units  would 
not  cause  or  contribute  to  any  air  qual- 
ily  violations  if  the  requested  revised 
op.K  ily  limits  were  approved.  On  these 
b.ises  EPA  is  today  approving  the 
retpu^sti'd  opacity  variances  for  the 
crude  and  hot  oil/final  lube  units.  In 
addition,  to  these  revised  limitations  the 
source  will  still  remain  subject  to  the 
opacity  limit  of  Rule  403(A1(2).  which 
allows  a  60  percent  opacity  for  a  perioii 
or  period.s  of  no  more  than  four  minutes 
in  iinv  30  minute  interval.  It  should  be 
noted  lh.it  the  Sun  Oil  Yabucoa  plant  is 
located  in  an  area  of  Puerto  Rico 
( lassified  under  section  107(d)  of  the 
C^leaii  Air  Act  as  att.imnicnt  for  all 
pollut.ints. 

This  notii  e  is  issued  as  required  by 
sei  tion  1 10  lit  the  Clean  Air  Act.  as 
anieiuied.  i  he  Administrator's  decision 
reg.irding  She  .ipprov.i!  of  this  plan 
revision  is  based  on  its  meeting  the 
requiremenls  of  section  110  of  the  Clean 
Air.Ai  t  .ind  40CPRPart51. 

KP.\  IS  approving  this  SIP  revision 
reijiK  St  vvi'hout  pii(ir  proposal  because 
It  is  viewed  as  noncontroversial  and  no 
adverse  comments  are  anticipated.  Tlu' 
public  shauld  be  advised  that  this  ai:tiiU! 
will  be  effee  tiv  e  tiO  d;iys  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critii  ,il  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effec:tive 
date.  One  notice  will  withdraw  the  final 
action  .ind  the  other  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  actitui  and  establishing  a  coinmeni 
pel  iod. 
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Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Under  5  U.S.C.  605(b).  the  Regional 
Administrator  certifies  that  this  SIP 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations,  Air 
pollution  control  agency,  Particulate 
mutter.  Incorporation  by  reference. 

(Sees.  tlO  and  301.  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7601)) 

Note. — Incorporation  by  Refcrenre  of  the 
Implementation  Plan  for  the  Commonwealth 
of  Puerto  Rico  was  approved  by  (he  Director 
of  the  Federal  Register  on  [iily  1.  1982. 

Dated:  April  12.  1985. 
Lee  M.  Thomas, 

Administrator.  Environmental  Protection 
A};ency. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Chapter  I,  Subchapter  C.  Part 
52,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

Subpart  BBB— Puerto  Rico 

1.  Section  52.2720  is  amended  by 
adding  new  paragraph  (c)(33)  as  follows: 

§  52.2720    Identification  of  plan. 

*  *  «  *  * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  •  *  *  * 

(33)  Revision  submitted  by  the  Puerto 
Rico  Environmental  Quality  Board  on 
September  6, 1983,  wliich  grants  a 
visible  emissions  variance  from 
Commonwealth  Rule  403.  "Visible 
F.missions,"  from  20  percent  to  45 
percent  for  the  crude  unit  and  from  20 
percent  to  35  percent  for  the  hot  oil/final 
lube  unit  located  at  the  Yabucoa  Sun  Oil 
Company's  plant  in  Yabucoa. 

|FR  Doc.  85-9423  Filed  4-17-«5;  8:45  am| 
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40  CFR  Part  52 

[A-10-FRL-2820-9) 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Oregon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  today  approves 
amendments  to  the  Oregon  Department 
of  Environmental  Quality  (ODEQ)  rules 
for  municipal  incinerators  and  open  field 
burning  as  revisions  to  the  Oregon  State 
Implementation  Plan  (SIP).  These 
amended  rules  were  submitted  on 
January  16. 1984,  and  March  14. 1984,  by 
ODEQ.  after  adequate  opportunity  for 
public,  private  and  industry  input. 
EFFECTIVE  DATE:  June  17. 1985. 
ADDRESSES:  Copies  of  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street.  SW..  Washington,  D.C. 

20460 
Air  Programs  Branch  (lOA-84-5), 

Environmental  Protection  Agency. 

1200  Sixth  Avenue,  Seattle, 

Washington  98101 
State  of  Oregon,  Department  of 

Environmental  Quality,  522  SW.  Fifth. 

Yeon  Building,  Portland,  Oregon  97207 
Copy  of  the  State's  submittal  may  be 

examined  at:  The  Office  of  the  Federal 

Register,  1100  L  Street  NW..  Room 

8401.  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Bray,  Air  Programs  Branch. 
M/S  532.  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Telephone  (206)  442- 
4253  (FTS)  399-4253. 
SUPPLEMENTARY  INFORMATION: 

I.  Plan  Revisions 

On  January  16, 1984,  ODEQ  submitted 
amendments  to  its  rules  for  refuse 
burning  equipment  (OAR  340-21-005, 
025  and  027),  which  revise  the  emission 
limits  applicable  to  small  to  medium- 
size  municipal  waste  incinerators  in  the 
coastal  areas  of  Oregon.  These 
amendments  relax  emission  limits  for 
incinerators  with  capacities  between  2.4 
and  50  tons  per  day  and  tighten 
emission  limits  for  incinerators  with 
capacities  greater  than  50  tons  per  day. 
These  new  emission  limits  are 
consistent  with  the  current  actual 
emissions  of  the  affected  incinerators. 
On  May  23. 1984,  ODEQ  submitted 
modeling  results  demonstrating  that, 
under  worst-case  assumptions,  the  new 
allowable  emission  limits  would  not 


result  in  violations  of  the  National 
Ambient  Air  Quality  Standard  or 
Prevention  of  Significant  Deterioration 
increments  for  total  suspended 
particulates  (TSP).  EPA  is  therefore 
approving  the  amended  rules. 

On  March  14. 1984.  ODEQ  submitted 
amendments  to  its  rules  for  open  field 
burning  in  the  Willamette  Valley  (OAR 
34(>-2&-001  through  045).  These  " 
amendments  completely  restructure  and 
revise  the  existing  rules.  Flowever.  the 
revisions  are  strictly  procedural,  and  do 
not  affect  the  amount  of  acreage 
allowed  to  be  burned  or  the  controls 
embodied  in  the  EPA-approved  smoke 
management  plan. 

EPA  proposed  the  changes  for 
approval  on  January  8. 1985  (50  FR  975). 
Therefore.  EPA  is  approving  the 
amended  rules. 

U.  Summary  of.Action 

EPA  has  determined  that  the  amended 
rules  satisfy  the  requirements  of  the  Act 
and  is  therefore  proposing  to  approve 
the  following  as  revisions  to  the  Oregon 
SIP: 

(1)  Amended  emission  limitations  for 
municipal  waste  incinerators  in  the 
coastal  areas  of  Oregon,  specifically: 
The  addition  of  new  definitions  OAR 
340-21-005  (1)  and  (4):  an  amendment  to 
OAR  340-21-025(2)(b);  and  the  addition 
of  new  emission  limitations  in  OAR  340- 
21-027;  and 

(2)  Amended  rules  for  open  field 
burning  in  the  Willamette  Valley, 
specifically:  The  addition  of  new 
sections  340-26-001  "Introduction,"  340- 
26-003  "Policy,"  340-26-031  "Burning  by 
Public  Agencies  (Training  Fires),"  340- 
26-035  "Experimental  Burning,"  340-26- 
040  "Emergency  Burning.  Cessation," 
and  340-26-045  "Approved  Alternative 
Methods  of  Burning  (Propane  Flaming); 
revisions  to  sections  340-26-005 
"Definitions,"  340-26-013  "Acreage 
Limitations.  Allocations,"  340-25-015 
"Daily  Burning  Authorization  Criteria." 
340-26-025  "Civil  Penalties."  and  340- 
26-030  "Tax  Credits  for  Approved 
Alternative  Methods  and  Approved 
Alternative  Facilities;  "the  deletion  of 
the  existing  section  340-26-010  "General 
Provisions"  and  replacing  it  with  a  new 
section  340-26-010  "General 
Requirements;"  the  deletion  of  the 
existing  section  340-26-012 
"Registration  and  Authorization  of 
Acreage  to  be  Open  Burned"  and 
replacing  it  with  a  new  section  340-26- 
012  "Registration.  Permits,  Fees,  and 
Records;"  and  the  deletion  of  sections 
340-26-011  "Certified  Alternative  to 
Open  Field  Burning,"  and  34O-2&-020 
"Winter  Burning  Season  Regulations." 
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Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  17, 1985.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2)  of  the  Act.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sees.  nO(a)  and  301(d)  o*^  the  Clean  Air  Act 
(42  U.S.C.  7410(a)  and  7601!a))) 

List  of  Sobjects  in  40  CFR  Part  52 

Intergovernmental  relations,  .^ir 
pollution  control.  Ozone.  Sulfur  oxides. 
.Nitrogen  dioxide.  Lead.  Particulate 
matter.  Carbon  monoxide. 

Dated:  April  12.  19H5. 

Lee  M.  Thomas. 

Administrator. 

Nate. — Incorporation  by  rvference  of  the 
State  Implementation  Plan  for  the  State  of 
Oregon  was  approved  by  the  nirei:lor  of  the 
Federal  Register  on  July  1   19H2 

PART  52— {AWIENDEDl 

Part  52  of  Chapter  I,  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  MM— Oregon 

1.  In  S  52.1970.  paragraph  (c)(69)  is 
added  as  set  forth  below: 

§52.1970    MantiOcatton  Of  plan. 

•  •  •  *  • 

(c)  •  •  * 

(69)  Ainendments  to  the  Refuse 
Burning  Equipment  Limitations  rules, 
specifically  OAR  340-21-005  (1)  and  (4), 
OAR  340-21-025(2)(b),  and  OAR  340-21- 
027,  were  submitted  by  the  State 
Department  of  Environmental  Quality 
on  January  16, 1984;  and  amendments  to 
the  Open  Field  Burning  rules, 
specifically,  the  addition  of  new  sections 
340-21-001,  340-26-003.  340-28-031.  340- 
26-035.  340-28-040  and  340-21-045. 
revisions  to  sections  340-26-005,  340-26- 
013,  340-26-015.  34O-2&-O10  and 
replacing  it  with  a  new  section  340-28- 
010,  the  deletion  of  the  existing  section 
340-26-011  and  340-26-020.  were 
submitted  by  Xhe  Stale  Department  of 
Environmental  Quality  on  March  14. 
1984. 

I  PR  Doc.  85-9429  Filed  4-17-85:  6:45  amj 
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40  CFR  Part  60  i 

lA-7-FRL-2821-9i 

Standards  for  Performance  for  New 
Stationary  Sources  (NSPS);  Delegation 
of  Authoiity  to  ttie  State  of  Nebraska 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  delegation  of 

authority. 

summary:  This  notice  announces  an 
extension  of  a  previously-issued 
delegation  of  authority  for  the 
implementation  and  enforcement  of  the 
federal  Standards  of  Performance  for 
New  Stationary  Source  [NSPS] 
regulation.  40  CFR  Part  60.  The  action 
which  involved  EPA  and  the  State  of 
Nebraska  added  seventeen  (17)  NSPS 
source  categories  to  the  Nebraska/NSPS 
delegation  of  authority.  Elxcept  for  Kraft 
pulp  mills,  the  delegation  now  addresses 
all  source  categories  for  which  federal 
NSPS  have  been  promulgated  by  the 
agency  through  June  1. 1984. 
EFFECTIVE  DATE;  April  18,  1985. 
ADDRESS:  All  requests,  reports, 
applications,  submittals  and  such  other 
communications  which  are  required  to 
be  submitted  under  40  CFR  Part  80 
(including  the  notifications  required  to 
be  submitted  under  Subpart  A  of  the 
regulation)  for  affected  facilities  in 
Nebraska  should  be  sent  to  the 
Nebraska  Department  of  Environmental 
Control  (NDEC),  P.O.  Box  94877,  State 
House  Station,  Lincoln,  Nebraska  68509. 
A  copy  of  all  Subpart  A  related 
notifications  must  also  be  sent  to  the 
attention  of  the  Director,  Air  and  Toxics 
Division,  U.S.  EPA.  Region  VII.  726 
Minnesota  Avenue,  Kansas  City.  Kansas 
66101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Whitmore,  Chief,  Air 
Compliance  Section,  Air  Branch,  U.S. 
EPA,  Region  VII.  at  the  above  address 
(816/374-6525  or  FTS:  758-6525). 
SUPPLEMENTARY  INFORMATION:  Section 
111(c)  of  the  Clean  Air  Act  allows  the 
Administrator  of  the  Environmental 
Protection  Agency  (i.e.,  EPA  or  the 
agency)  to  delegate  to  any  state 
government  authority  to  implement  and 
enforce  the  standards  of  performance 
promulgated  by  the  agency  under  40 
CFR  Part  60.  When  a  delegation  is 
issued,  the  agency  retains  concurrent 
authority  to  implement  and  enforce  the 
delegated  standards.  The  delegation 
basically  shifts  the  primary 
responsibility  for  implementation  and 
enforcement  of  the  standards  from  the 
agency  to  the  state  government. 

On  August  7, 1984,  the  agency  and  the 
State  of  Nebraska  entered  into  a 


delegation  of  authority  agreement 
whereby  the  State  of  Nebraska  will 
automatically  receive  authority  to 
implement  and  enforce  federal 
standards  of  performance  against 
affected  facilities  in  Nebraska  upon  the 
adoption  of  the  standards  by  the  state 
government  (see  50  PR  933). 

Prior  to  August  7, 1984.  Nebraska  was 
delegated  authority  to  implement  and 
enforce  the  standards  for  29  source 
categories  in  various  delcrgation  and 
extension  of  authority  actions.  These 
previous  delegation  and  extension  of 
authority  actions  were  not  affected  by 
the  action  described  below. 

On  January  11, 1985,  the  State  of 
Nebraska  revised  Chapter  6  of  the 
Nebraska  Air  Pollution  Control  Rules 
and  Regulations  to  incorporate,  by 
reference,  seventeen  (17)  additional 
standards  of  performance  promulgated 
by  the  agency.  The  NDEC  subsequently 
informed  the  agency  of  the  above  action 
in  a  letter  dated  January  16, 1985. 

The  agency  acknowledged  the 
adoption  and  the  corresponding 
delegation  of  authority  actions  in  a  letter 
to  the  NDEC  on  February  1, 1985.  The 
delegation  occurred  under  the  terms  of 
the  above-mentioned  August  7, 1984. 
automatic  delegation  of  authority 
agreement. 

Interested  individuals  are  informed 
that,  as  of  January  11, 1985,  the  State  of 
Nebraska  has  EPA's  authorization  to 
implement  and  enforce  the  federally- 
established  standards  of  performance 
for  the  following  additional  seventeen 
(17)  source  categories: 

NSPS: 
Subpart  CC — Glass  Manufacturing  Plants: 
Subpart  EE — Surface  Coating  of  Metal 

Furniture; 
Subpart  KK — Lead  Acid  Battery 

Manufacturing  Plants: 
Subpart  LI, — Metalic  Mineral  Processing 

Plants: 
Subpart  MM — Automobile  and  Light-Duty 

Truclt  Surface  Coating  Operations: 
Subpart  NN — Phosphate  Rock  Plants: 
Subpart  PP — Ammonium  Sulfate 

Manufacture; 
Subpart  QQ — Graphic  Arts  Industry: 

Publication  Rotogravure  Printing; 
Subpart  RR — Pressure  Sensitive  Tape  and 

Label  Surface  Coating  Operations: 
Subpart  SS — Industrial  Surface  Coating: 

Ldrge  Appliances: 
Subpart  TV — Metal  Coil  Surface  Coating: 
Subpart  UIJ — Asphalt  Processing  and 

Asphalt  Roofing  Manufacture; 
Subpart  VV— Equipment  Leaks  of  VOC  in 

the  Synthetic  Organic  Chemical 

Manufacturing  Industry: 
Subpart  WW — Beverage  Can  Surface 

Coating  Industry: 
Subpart  XX— Bulk  Gasoline  Terminals: 
Subpart  GGG — Equipment  Leaks  of  VOC  in 

Pi'troleum  Refineries;  and. 
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SubpHft  HUH— Synthetic:  Fiber  Production 
Facilities. 

Effective  immediately,  all  reports, 
correspondence,  and  such  other 
communications  that  are  required  to  be 
submitted  under  the  NSPS  regulation  for 
facilities  in  Nebraska  affected  by  the 
amended  delegation  of  authority  should 
be  sent  to  the  Nebraska  Department  of 
Environmental  Control  at  the  above 
address  rather  than  to  the  EPA  Region 
VII  office,  except  as  noted  below. 

A  copy  of  each  notification  required 
to  be  submitted  under  40  CFR  Part  60, 
Subpart  A,  must  also  be  sent  to  the 
attention  of  the  Director,  Air  and  Toxics 
Division,  U.S.  EPA  Region  VII,  at  the 
above  address. 

Each  document  and  letter  mentioned 
in  this  notice  is  available  for  public 
inspection  at  the  EPA  regional  office. 

This  notice  is  issued  under  the 
authority  of  section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7411). 

Dated:  March  29.  1985. 
William  Rice. 

Acting  Regional  Administrator. 
jFR  Doc.  85-9420  Filed  4-17-85;  8:45  am| 
BILLING  CODE  6S«0-5(MI 


40  CFR  Parts  60  and  61 
IA-7-FRL-2821-81 

Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS); 
Changes  of  Address 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

SUMMARY:  The  EPA  is  today  amending 
40  CFR  60.4  and  40  CFR  61.04  to  reflect 
changes  of  address. 
EFFECTIVE  DATE:  April  18.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  VV.  Whitmore.  Chief,  Air 
Compliance  Section,  Air  Branch,  EPA, 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101  (816/374- 
6525  or  FTS:  758-6525). 
SUPPLEMENTARY  INFORMATION:  Sections 
40  CFR  60.4  and  61.04,  respectively,  set 
forth  the  EPA  regional  offices  and  state 
agencies  to  which  all  requests,  reports, 
applications,  submittals,  and  other 
communications  must  be  sent  by  owners 
and/or  operators  of  facilities  (or 
activities)  affected  by  the  federal 
Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  or  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
regulations.  The  information  given  in  40 


CFR  60.4  and  61.04  must  be  changed  to 
reflect  a  change  of  address  of  the  EPA. 
Region  VII,  office  and  a  change  of  title 
of  Iowa's  air  pollution  control 
department. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notices  of  the 
amendments  and  for  making  this 
rulemaking  effective  immediately  in  that 
the  amendments  are  an  administrative 
change  and  not  one  of  substantive 
content.  No  additional  burdens  are 
imposed  upon  the  parties  affected  by  the 
amendments. 

This  rulemaking  is  effective 
immediately  and  is  issued  under  the 
authority  of  section  111  and  section  112 
of  the  Clean  Air  Act,  as  amended,  4,'' 
U.S.C.  7411  and  7412. 

Dated:  March  25,  1985. 
Morris  Kay, 
Regional  Administrator. 

Parts  60  and  61  of  Chapter  I,  Title  40 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  60— [AMENDED] 

1.  In  §  60.4,  the  address  of  Region  VII 
in  paragraph  (a)  and  the  entry  for  the 
State  of  Iowa  in  paragraph  (b)(Q)  are 
amended  to  read  as  follows: 

§  60.4    Address. 

(a)  *  *  • 

Region  VII  (Iowa,  Kansas,  Missouri, 
Nebraska),  Director,  Air  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101. 

(b)  *  •  • 

(Q)  State  of  Iowa:  Iowa  Department  of 
Water,  Air  and  Waste  Management, 
Henry  A.  Wallao^  Building.  900  East 
Grand,  Des  Moines,  Iowa  50319. 


PART  61— [AMENDED] 

1.  in  §  61.04.  the  address  of  Region  VII 
in  paragraph  (a)  and  the  entry  for  the 
State  of  Iowa  in  paragraph  (b)(Q)  are 
amended  to  read  as  follows: 

§  61.04    Address. 

(a)  *  •  * 

Region  VH  (Iowa,  Kansas,  Missouri. 
Nebraska),  Director,  Air  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101. 

(b)  •  *  • 

(Q)  State  of  Iowa:  Iowa  Department  of 
Water,  Air  and  Waste  Management, 
Henry  A.  Wallace  Building,  900  East 
Grand,  Des  Moines,  Iowa  50319. 
«         •         •         •         • 

(FR  Doc.  85-9421  Filed  4-17-85:  8:45  am| 

BILLING  CODE  6560-S(MI 


48  CFR  Parts  1506. 1515,  and  1552 
IFRL-2810-31 

Acquisition  Regulation;  Competition  in 
Contracting 

Correction 

In  FR  Doc.  85-8583  beginning  on  page 
14356  in  the  issue  of  Thursday,  April  11. 
1985.  make  the  following  corrections: 

1506.303-2    I  Corrected) 

1.  On  page  14358.  second  column. 
1506.303-2(b).  sixth  line,  "procurements" 
should  read  "procurement". 

1506.371    I  Corrected  I 

2.  On  the  same  page,  third  column, 
1500.371(d)(1),  "CBO"  should  read 
"CBU". 

Subpart  1515.10    jCorrected] 

3.  On  page  14359,  second  column, 
second  line  of  the  subpart  heading. 
"Protest"  should  read  "Protests". 

1552.210-77    (Corrected) 

4.  On  page  14360,  third  column, 
1552.210-77,  under  Management 
Controlling  Services  (Apr  1985).  fifth 
line,  "the  the"  should  read  "of  the". 

BILUNG  CODE  1S01-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 
(Docket  No.  41276-41761 

Foreign  Fishing 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Notice  to  respecify  fishery 
specifications. 

SUMMARY:  NOAA  issues  this  notice  to 
respecify  joint  venture  processing  (JVP) 
amounts  in  the  foreign  fishing 
regulations  for  the  Hake  Fishery  of  the 
Northwest  Atlantic  Preliminary 
Management  Plan  (PMP).  The  [VPs  are 
specified  for  Georges  Bank  and 
Southern  New  England  silver  hake,  and 
red  hake  on  Georges  Bank.  The  intended 
effect  of  the  new  specifications  is  to 
allow  processing  of  joint  venture 
applications  for  1985. 
EFFECTIVE  DATE:  April  18, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  D.  Colosi,  jr.,  617-281-3600,  ext. 

272. 

SUPPLEMENTARY  INFORMATION:  NOAA 

published  a  notice  of  initial 

specifications  on  January  4, 1985  (50  FR 

468).  to  present  the  optimum  yield  (OY), 
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domestic  annual  harvest  (DAH). 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  reserve,  and 
total  allowable  level  of  foreign  fishing 
(TALFF)  for  all  foreign  fisheries, 
including  the  hake  fisheries  conducted 
under  the  Northwest  Atlantic  PMP. 
These  specifications  were  current  as  of 
January  1, 1985. 

NMFS  has  received  joint  venture 
applications  involving  the  Atlantic 


hakes  and  has  reviewed  the  data.  It 
reaffirms  that  the  DAPs  presented  for  all 
hakes  except  red  hake  in  Northwest 
Atlantic  areas  1-4  (Southern  New 
England)  are  appropriate  to  satisfy  the 
domestic  processing  sector,  includiing 
projected  activity  in  1985  by  newly 
operating  catcher/processor  vessels. 
Based  on  this  review,  NMFS  respecifies 
appropriate  amounts  of  JVP  for  Georges 
Bank  and  Southern  New  England  silver 


hake,  and  transfers  the  reserve  of  red 
hake  in  NW  Atlantic  Area  5  to  DAH  and 
JVP.  These  respecificafions  do  not 
modify  the  DAPs. 

A  separate  notice  is  being  issued  to 
reassess  the  DAP  for  the  Southern  New 
England  red  hake  stock  under 
procedures  of  §  611.51(b). 

The  table  published  at  50  FR  468 
(January  4, 1985)  is  revised  as  follows: 


Speoes 


Species  code 


AREAS 


OYof 

TAG 


1.  NW  AUwtle  OCMB  FialMriM 

A  Hake  f>s^anes: _ 

riane.  Sitwa* 

Hake,  Red 


104 NW  Atlantic  1- 

NW  Atlantic  5.. 
105  NW  AllarlK  5 


DAH 


DAP 


30.000  20.600 

13,000  ,  9.000 

6.000  I  3,500 


JVP 


5.600  15.000 

2.000  I  7.000 

500  !         3.000 

\ 


n»- 


TALFF 


8.400 
4.000 
2.500 


List  of  Subjects  in  50  CFR  Fart  611 

Fisheries,  Foreign  relations,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq..  unless 
otherwise  noted. 

Dated:  April  16. 1985. 
WilKam  G.  Geidoa. 
Assistant  Administrator  for  Fisheries 
Xational  Marine  Fisheries  Sen'ice. 
|FR  Doc.  85-9551  Filed  4-16-85:  4:55  pm] 
BILUNG  COOE  3t1»-21-« 


50  CFR  Part  672 

fDocket  No.  40302-21) 

Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Notice  of  modification  of 
closur*-  of  sablefish  fishery. 

SUMMARV:  Following  the  March  18, 1965, 
closure  of  the  Southeast  Outside  District 
and  the  East  Yakutat  District  of  the 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska  to  further  sablefish  fishing,  the 
Director,  Alaska  Region.  NMFS 
(Regional  Director),  has  determined  that 
the  fishery  did  not  fully  harvest  the 
amounts  of  sablefish  available.  The 
Secretary  of  Commerce  therefore  is 
modifying  the  closure  notice  by 
reopening  this  fishery  for  five  days 
beginning  at  noon,  April  16, 1985.  This 
temporary  reopening  is  necessary  to 
allow  full  utilization  of  the  sablefish 
resource.  It  is  intended  as  a 
conservation  and  management  measure 
to  optimize  the  returns  to  the  fishing 
industry. 


DATE:  This  notice  is  effective  from  noon 
Alaska  Daylight  Time  (A.D.T.),  April  16. 
1985.  until  noon  A.D.T..  April  21, 1985. 

FOR  FURTHER  INFOMIATION  CONTACT: 

Ronald  J.  Berg.  (Fishery  Management 
Biologist,  NMFS).  907-586-7230. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  672.20(b).  the 
Regional  Director  issued  a  notice  under 
I  672.22(a)  prohibiting  further  fishing  for 
sablefish  in  the  Southeast  Outside  and 
East  Yakutat  Districts  from  noon,  March 
18. 1965.  until  midnight  December  31, 
1985  (50  FR  11368.  March  21, 1985).  The 
Regional  Director  look  that  action  based 
on  estimates  of  sablefish  catches  that 
had  already  been  landed  and  sablefish 
that  were  projected  to  have  been  caught 
but  not  yet  landed.  From  these 
estimates,  the  Regional  Director 
calculated  that  a  harvest  near  the  upper 
end  of  the  OY  ranges  of  470-1.435  mt 
and  850-1.135  mt.  Tor  the  Southeast 
Outside  and  East  Yakutat  Districts, 
respectively,  would  be  achieved  on 
March  18, 1985. 

Comments  on  that  action  were  invited 
until  April  2. 1985.  Although  no  written 
comments  were  received,  considerable 
interest  was  expressed  by 
representatives  of  the  fishing  industry 
that  the  sablefish  fishery  should  be 
reopened  if  information  were  submitted 
that  indicated  a  shortfall  in  the  harvest. 

Following  the  closure,  final  catches 
were  tabulated  and  catches  per  unit  of 
effort  (CPUE)  were  analyzed.  The  total 
1985  catch  in  the  Southeast  Outside  and 
East  Yakutat  Districts  is  now  known  to 
be  2,058  mt.  This  amount  is  smaller  than 
the  total  1984  catch  of  about  2.692  mt. 
The  1985  CPUE.  calculated  after  ihe 
closure,  is  0.67  pounds  per  hook.  In  1984, 
the  CPUE  was  about  0.62  pounds  per 


hook  during  a  similar  period.  The 
Regional  Director  has  thus  determined 
that  the  current  size  of  the  sablefish 
stock  is  at  least  as  large  as  it  was  in 
1984  when  a  much  larger  harvest 
occurred.  Therefore,  he  has  decided  that 
an  additional  harvest  should  be  allowed 
to  fully  utilize  the  sablefish  resource. 

In  light  of  this  information,  and  in 
accordance  with  §  672.22(b)(4)(iv).  the 
Regional  Director  is  modifying  the 
notice  of  closure  by  reopening  the  sable- 
fish fishery  at  noon  A.D.T.,  April  16. 
1985,  until  noon  A.D.T..  April  21. 1985.  at 
which  time  the  previously  advertised 
closure  will  take  effect  until  midnight, 
December  31, 1985. 

This  temporary  reopening  will  be 
effective  after  this  notice  is  filed  for 
public  inspection  with  the  Office  of  the 
Federal  Register  and  after  it  has  been 
publicized  for  48  hours  through 
procedures  of  the  Alaska  Department  of 
Fish  and  Game. 

Other  matters 

Conservation  and  management  of 
sablefish  in  the  Southeast  Outside  and 
East  Yakutat  Districts  will  be  adversely 
affected  unless  this  action  takes  effect 
promptly.  The  agency  therefore  finds  for 
good  cause  that  advance  opportunity  for 
public  comment  on  this  notice  is 
contrary  to  the  public  interest  and  that 
its  effective  date  should  not  be  delayed. 

This  action  is  taken  under 
§  672.22(a)(3)(ii)  and  (b)(4)(iv)  and 
complies  with  Executive  Order  12291.  It 
is  not  subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  It  does  not 
contain  anv  collection  of  information 
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request,  as  defined  in  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  672 

Fiblienes. 

Authority:  W  1  '.S.C.  1801  i-t  srq. 
Oatcii:  Apni  12.  !«rt5. 
josppli  VV.  Ansplovic, 

Drputy  Assis'air.t  Adniini.-^iia'or  for  Science 
(;.','(/  I'lh  hnu  '-".T  Xd'.'iui:  Mcr'ne  Fi^hc: :i'S 
S(  :'\  IIP. 
|FR  U'u    B')-^)J!",)  Filed  4-l,'>-H5;  8;45  am) 

eiLLINQ  CODE  3Si;^22-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  400,  405,  412,  431,  433, 
456,  460,  462,  and  466 

IHSQ-108-F1 

Medicare  and  Medicaid  Programs; 
Utilization  and  Quality  Control  Peer 
Review  Organization  (PRO): 
Assumption  of  Medicare  Review 
Functions  and  Coordination  With 
Medicaid 

CorrrctiiTi 

Ir.  FR  Doc.  85-9(X)3  beginning  on  pHge 
13312  m  the  issue  of  Wednesday,  April 
17,  1985,  on  page  15319,  in  the  third 
column,  the  word  "or"  in  the  twelfth  line 
should  read.  "not". 

BILLING  CODE   1505-01-M 
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Proposed  Rules 


Federal    Register 

V'dl.  SO.  No.  75 
Thiirsday.  Apnl  18.  198.5 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
p)roposed  issuance  of  rules  and 
regulations.   The  purpose  of   these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the   rule 
making  poor  to     the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  870.  871,  872,  and  873 

Basic  Life  Insurance,  Standard 
Optional  Life  Insurance,  Additional 
Optional  Life  Insurance  and  Family 
Optional  Life  Insurance 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  proposes  a  further 
reduction  in  the  premiums  for  Basic 
coverage  effective  the  first  pay  period 
beginning  on  or  after  August  1. 1985. 
OPM  is  also  proposing  to  amend  its 
regulations  to  permit  an  open  enrollment 
period  from  June  1  through  July  1. 1985. 
during  which  time  employees  otherwise 
eligible  to  participate  in  the  Federal 
Employees'  Group  Life  Insurance 
(FEGLI)  Program  will  have  an 
opportunity  to  add  to  their  existing 
coverages  or  to  enroll  in  the  Program  if 
they  have  previously  waived  all 
coverage. 

DATE:  Comments  must  be  received  on  or 
before  May  20. 1985. 
ADDRESS:  Written  comments  may  be 
sent  to  Jean  M.  Barber,  Assistant 
Director  for  Pay  and  Benefits  Policy, 
Compensation  Group,  Office  of 
Personnel  Management,  P.O.  Box  57, 
Washington,  D.C.  20044,  or  delivered  to 
OPM,  Room  4351, 1900  E  Street.  NW.. 
Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Ray,  (202)  254-7052. 
SUPPLEMENTARY  INFORMATION:  We  have 
monitored  the  experience  of  the  FEGLI 
Program  carefully  since  the  substantial 
revisions  to  the  Program  brought  about 
by  Pub.  L.  96-427,  enacted  on  October 
10, 1980.  Based  upon  our  review  of  the 
rates  and  claims  experience  from  early 
1981  through  the  end  of  1983,  we  were 
able  to  reduce  premiums  for  practically 
all  levels  of  coverage  effective  in  May 
1984.  More  recently,  we  have 
incorporated  fiscal  year  1984's  mortality 


and  financial  experier'e  into  the 
continuing  analysis  of  the  FEGLI  rates 
and  have  found  that  the  premiums  for 
Basic  coverage  can  be  reduced  still 
further.  Therefore,  we  are  rcducinfj  the 
rales  for  the  Basic  insurance  coverage 
by  approximately  9''>,  from  S.22  per 
Si.OOO  of  coverage  to  S.20  per  $1 .000  of 
coverage  effective  the  first  pay  period 
beginning  on  or  after  August  1.  19H5. 
Since  no  open  enroilmen!  period  has 
been  conciut;ted  since  March  1981  ami 
our  most  recent  revitsvv  of  the  FECil.l 
Program  indicates  thjt  chiims 
experience  has  more  than  sustained  the 
new  rates  introduced  in  T)84.  \vt.'  hehc'.f 
employees  should  be  given  an 
opportunity  to  review  th;  i.'-  insurance 
needs  and.  if  needed,  either  add  to  their 
existing  coverages  or  enroll  in  FFCI.I  if 
they  have  previously  waived  all 
coverage. 

We  will  not  require  a  positive 
reenroUment  of  all  FEGLI  eligihles  as  we 
did  during  the  March  1981  open 
enrollment  period.  Only  those 
employees  who  wish  to  change  their 
participation  status  or  their  lev  els  of 
coverage  will  have  to  complete  an 
election  form.  Previous  waivers  or 
declinations  of  coverage  will  not  be 
canceled  unless  the  employee  submits  a 
new  election.  Electiots  filed  during  the 
open  enrollment  period  will  become 
effective  at  the  beginning  of  the  first  pay 
period  which  begins  on  or  after  August 
1, 1985.  which  immediately  follows  a 
pay  period  during  which  the  employee 
was  in  a  pay  and  duty  status  for  at  least 
32  hours.  Part-time  employees  will  need 
to  have  been  in  a  pay  and  duty  status 
for  one-half  of  the  regularly-scheduled 
four  of  duty  indicated  on  their  current 
SF's  50  for  newly-elected  coverage  to 
become  effective.  This  1  month 
minimum  waiting  period  between  the 
date  of  the  election  and  the  effective 
date  of  coverage  coupled  with  a 
strengthening  of  the  length  of  time  an 
employee  must  be  in  u  pay  and  duty 
status  before  coverage  can  attach 
should  provide  an  ample  safeguard  to 
the  Program  from  adverse  selection. 

Detailed  guidance  will  be  provided 
agencies  and  employing  offices  in 
Federal  Personnel  Manual  letters  and 
bulletins  concerning  the  reduction  in  the 
premium  rates  for  Basic  coverage,  the 
open  enrollment  material  which  must  be 
provided  all  eligible  employees,  and  the 
shipping  and  distribution  schedules. 


OPM  has  df.'termined  that,  in  view  of 
the  need  to  commence  decision-making 
cm  the  proposal  in  June  1985.  a  30-day 
commtrnt  period  is  appropriate.  It  will 
accord  an  adequate  period  of  time  for 
interested  pa'^tifs  to  comment  on  this 
proposal. 

E.0. 12291.  Federal  Regulation 

1  h.i\c  determined  that  this  is  not  a 
majcjr  rule  as  defined  under  section  1(h) 
of  HO.  12291.  Federal  Regiil.itinn. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
MilisS.mtial  numiier  of  small  entities 
because  thev  would  cdfect  only  P'ederal 
employees. 

List  of  Subjects 

5  CFR  Part  870 

Administrative  practice  and 
proc:edure  Government  employees.  Lifer 

insurance. 

.7  CFR  Part  871 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance. 

5  CFR  Part  872 

Administrative  practice  and 
procedure.  Cknernment  employees.  Life? 
insurance. 

5  CFR  Part  8ZI 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance. 

Office  of  Personnel  Management. 
Loretta  Cornelius. 

Ac!  I  Hi;  Dirrc  tor. 

F"or  the  reasons  set  forth  in  the 
preamble.  OPM  is  amending  Parts  870. 
871.  872.  and  873  of  Title  5  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Parts  870. 
871,  872.  and  873  continues  to  read  as 
follows: 

Authority:  5  LI.S.C.  8716.  unless  olb«:rwise 
noted. 

PART  870— BASIC  LIFE  INSURANCE 

2.  In  §  870.203.  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  870.203    Effective  dates  of  insurance 
coverage. 
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(d)  An  open  enrollment  election  of 
hasic  life  insurance  filed  during  the 
p.^riod  from  June  1  through  July  1. 19H.5. 
is  effective  on  the  first  day  of  the  first 
pay  period  beginning  on  or  after  August 
1. 198.1,  which  immediately  follows  a 
pay  period  daring  which  the  employee 
was  in  a  pay  and  duty  status  for  at  least 
32  hours.  A  part-time  employee  will 
n.'ed  to  have  been  in  a  pay  and  duty 
status  for  one-half  of  the  regularly- 
schf'duled  tour  of  duty  indicated  on  his 
(ir  her  current  Standard  Form  50  for 
newly- elected  coverage  to  become 
eifiM.tive.  An  employee  who  has  no 
regularly-scheduled  lour  of  duty  or  v\ho 
is  employed  on  an  intermittent  basis 
will  have  to  have  been  in  a  pay  and  duty 
st.itus  for  one-half  of  the  hours 
cnstomarily  worked  before  ncwly- 
rlorted  coverage  can  become  effective. 
y-n  the  ,!urpo:-.^  of  this  subsection. 
en.;.il''ym;-;  offices  can  determine  the 
nunilx''r  of  hours  custumarily  worked  by 
..veragins  the  number  of  hours  worked 
in  the  calendar  year  quarter  ending  June 
;iii.  li>85. 

3.  Ill  §  b7ij.204.  a  new  p<^"ap,iaph  [g]  is 
ailded  to  read  as  follovvs: 

t;  870.204     Cancellation  of  warver  of 
insurance  coverage. 

(g)(1)  An  open  enrollment  peri'-d  wiU 
be  held  from  June  1  through  Julv  1.  193,5. 
>luving  whu.h  lima  employees  otherwise 
fligrnU;  for  coverage  may  cancel  their 
existing  w.iivers  of  cove.-age  by 
affirmatively  electing  to  be  insiirod  on  a 
tnrni  designated  by  OPM. 

(2)  An  emploviiig  office  may  make  a 
(!.'ierriiin.'.tJon.  within  6  months  after  the 
June  1  through  July  1.  1985  open 
enrollment  period,  that  an  employee 
was  unable,  for  cause  beyond  hi.s  or  her 
control,  to  can(,(!l  his  or  her  then  existin;.^ 
waiver  of  covei.ige  by  affirmatively 
electing  to  be  insured  during  the  198.1 
op(!n  enrollment  period.  The  employee 
shall  be  permitted  to  submit  an 
affirmative  election  of  coverage  within 
31  days  after  he  or  she  is  advised  of  that 
ileterminati'-n.  Bosic  life  insuran.-e 
coverage  in  that  case  is  retroacHve  to 
ll^e  first  pay  period  beginning  on  or  after 
.\ugust  1.  1985,  which  immedia'ely 
follows  a  pay  period  during  which  the 
e.Tiployec  w.;;^  in  a  pay  and  duty  status 
t'oi  a  suffici»:Tit  'r-ngth  of  tim^:.  as 
:-.pecified  in  §  P,7O.203(d),  to  acijuir-i 
coverage  Faiiure  on  the  part  of  the 
empl')y(!e  t.'>  file  an  election  within  the 
31  davs  prescribed  in  this  paragraph 
sh,iii  be  deiiined  a  waiver  of  all 
coverage. 

4.  In  §  870.401.  paragraphs  (a),  (hj  and 
[f](l)  are  revised  to  read  as  follows: 


§  870.401     Witfiholdings  and  contributions. 

(a)  Effective  August  1. 1985.  during 
c;:ch  pay  period  in  which  an  insured 
employee  is  in  pay  status  for  any  part  of 
the  perii.d.  S0.20  for  each  $1,000  of  the 
employee's  BIA  shall  be  withheld  from 
the  biweekly  pay  of  the  employee.  The 
anuiunt  withheld  from  the  pay  of  an 
employee' who  is  paid  on  other  than  a 
biweekly  basis  is  determined  at  a 
pioportionate  rate,  adjusted  to  the 
nearest  one-tenth  of  one  cent. 

(b)  The  amount  withheld  from  the  pay 
of  an  insured  employee  whose  annual 
pay  is  paid  during  a  period  shorter  than 
52  workweeks  is  the  sum  obtained  by 
converting  the  biweekly  rate  of  SO. 20  for 
each  Si .000  of  the  employee's  BI.A  to  an 
annual  rate  and  prorating  the  annual 
rate  over  the  numb,er  of  installm.ents  of 
pay  regul:  :-Iy  paid  during  the  year. 

«  I  «  *  • 

(0(1)  E.xcept  as  provided  under 
paragraph  [g]  of  this  section,  an  insured 
person  who  elects  continued  basic  life 
insurance  coverage  during  leceipt  of 
annuity  or  compensation  payments  as 
provided  under  §  870.60:  (c)(2)  or 
§  8ro.701(c)i2)  (maximum  reduction  of  75 
percent  after  age  65)  shall  have  withheld 
from  his  or  her  payments  basic  life 
insurance  withholdings  at  the  monthly 
r-ito  (for  annuitants)  of  SO. 433  for  earh 
Sl.OOO  of  the  BIA  or  at  the  weekly  rate 
(for  compensationers)  of  SO. 10  for  each 
^=1 .0(X1  of  the  BIA. 


PART  871  "STANDARD  OPTIONAL 
L!FE  INSURANCE 

5.  In  §  an. 203.  a  new  paragraph  (c)  is 
added  to  rc.id  as  follovvs: 

§  871.203    Effective  date  of  Insurance. 

■  ■  *  *  * 

(c)  An  open  enrollment  election  of 
strindtTd  optional  insurance  filed  during 
the  period  from  June  1  through  July  1. 
1985.  is  effective  on  the  first  day  of  the 
.first  pay  period  beginning  on  or  after 
.n-jgust  1,  1985,  vvhi-rh  imm.ediatciy 
follows  a  pay  period  during  which  the 
employee  w.is  in  a  pay  and  duty  status 
for  at  le.ist  32  hours.  A  part-time 
employee  will  need  to  have  been  in  a 
p,iy  and  duty  sta'us  for  one  half  of  the 
re.'julailv  s.;lieduied  tour  of  duty 
iniiicated  n-.  his  or  her  crrrent  Standard 
Form  50  for  newly-elecied  coverage  to 
h(  come  effective.  An  employee  who  has 
no  rei!;darly-schedu!-'d  tour  of  duty  or 
who  is  employed  on  an  intermittent 
b.isis  will  have  to  have  been  in  a  pay 
and  duty  status  for  one-half  of  the  hours 
customarily  worked  h«4'ore  newly- 
elected  coverage  can  bicome  effective, 
i'or  the  puipose  of  this  subsection, 
employing  offices  can  determine  the 


number  of  hours  customarily  worked  by 
averaging  the  number  of  hours  worked 
in  the  calendar  year  quarter  ending  June 
30. 1985. 

6.  In  §  871.205,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§871.205    Cancsllation  of  declination. 


(g)(1)  An  open  enrollment  period  will 
be  held  form  June  1  through  July  1. 1985. 
during  which  time  employees  otherwise 
eligible  for  coverage  may  cancel  their 
existing  declinations  of  coverage  by 
affirmatively  electing  to  be  insured  on  a 
form  designated  by  OPM. 

(2)  An  employing  oiTice  may  make  a 
determination,  within  6  months  after  the 
June  1  through  July  1. 1985  open 
enrolhnent  period,  that  an  employee 
was  unable,  for  cause  beyond  his  or  her 
control,  to  cancel  his  or  her  then  existing 
declination  of  coverage  by  affirmatively 
t'iecting  to  be  insured  during  the  1985 
open  enrollment  period.  The  employee 
shall  be  permitted  to  submit  an 
affirmative  election  of  coverage  within 
31  days  after  he  or  she  is  advised  of  that 
determination.  Standard  optional 
insurance  coverage  in  that  case  is 
retroactive  to  the  first  pay  period 
beginning  on  or  after  Augusfl,  1985. 
which  immediately  follows  a  pay  period 
d-iring  which  the  employee  was  in  a  pay 
and  duty  status  for  a  sufficient  length  of 
time,  as  specified  in  §871, 203(c)  to 
::cquire  coverage.  Failure  on  the  part  of 
the  employee  to  file  an  election  within 
the  31  days  prescribed  in  this  paragraph 
shall  be  deemed  a  declination  of 
standard  optional  insurance. 


PART  872— ADDITIONAL  OPTIONAL 
LIFE  INSURANCE 

7.  In  §  872.203.  a  new  paragraph  [c]  is 
added  to  read  as  follows: 

§  872.203     Effective  date  of  insurance. 

(cl  An  open  enrcllment  election  of 
a;itiiti:nsl  optional  insurance  filed 
ciurins  the  period  from  June  1  through 
July  1,  1985.  is  effective  on  the  first  day 
of  the  first  pay  period  beginning  on  or 
after  .^^ugusl  1.  1965.  which  imm.ediately 
fi'llov.s  a  p.iv  period  during  which  the 
employee  wis  in  a  pay  and  duty  status 
for  at  least  32  hours.  A  part-time 
employ  ee  will  need  to  have  been  in  a 
pay  and  duty  status  for  one-half  of  the 
regularly-scheduled  tour  of  duty 
indicated  on  his  or  her  current  Standard 
Form  50  for  newly-elected  coverage  to 
become  effective.  An  employee  who  has 
no  regularly-scheduled  tour  of  duty  or 
who  is  employed  on  an  intermittent 
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basis  will  have  to  have  been  in  a  pay 
and  duty  status  for  one-half  of  the  hours 
customarily  worked  before  newly- 
elected  coverage  can  become  effective. 
For  the  purpose  of  this  subsection, 
employing  offices  can  determine  the 
number  of  hours  customarily  worked  by 
averaging  the  number  of  hours  worked 
in  the  calendar  year  quarter  ending  June 
30.  1985. 

8.  In  §  872.205.  paragraph  (d)  is  added 
to  read  as  follows: 


§  872.205    Cancellation  of  declination. 

(d)(1)  An  open  enrollment  period  will 
be  held  form  June  1  through  July  1.  1985. 
during  which  time  employees  otherwise 
eligible  for  coverage  may  cancel  their 
existing  declinations  of  coverage  by 
affirmatively  electing  to  be  insured  on  a 
form  designated  by  OPM. 

(2)  An  employing  office  may  make  a 
determination,  within  6  months  after  the 
Ju.:p  1  through  July  1. 1985  open 
enrollment  period,  that  an  employee 
was  unable,  for  cause  beyond  his  or  her 
control,  to  cancel  his  or  her  then  existing 
declination  of  coverage  by  affirmatively 
electing  to  be  insured  during  the  1985 
open  enrollment  period.  The  employee 
shall  be  permitted  to  submit  an 
affirmative  election  of  co\erage  within 
31  days  after  he  or  she  is  advised  of  that 
determination.  Additional  optional 
insurance  coverage  in  that  case  is 
retroactive  to  the  first  pay  period 
beginning  on  or  after  August  1. 1985, 
which  immediately  follows  a  pay  period 
during  which  the  employee  was  in  a  pay 
and  duty  status  for  a  sufficient  length  of 
time,  as  specified  in  §  872.203(c)  to 
acquire  coverage.  Failure  on  the  part  of 
the  employee  to  file  within  the  31  days 
prescribed  in  this  paragraph  shall  be 
deemed  a  declination  of  additional 
optional  insurance. 

PART  873— FAMILY  OPTIONAL  LIFE 
INSURANCE 

9.  In  §  873.203.  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  873.203    Effective  ci.  te  of  insurance. 

*  •  *  «  a 

(c)  An  open  enrollment  election  of 
family  optional  insurance  filed  during 
the  period  from  June  1  through  July  1, 
1985.  is  effective  on  the  first  day  of  the 
first  pay  period  beginning  on  or  after 
August  1, 1985,  which  immediately 
follows  a  pay  period  during  which  the 
employee  was  in  a  pay  and  duty  status 
for  at  least  32  hours.  A  part-time 
employee  will  need  to  have  been  in  a 
pay  and  duty  status  for  one-half  of  the 
regularly-scheduled  tour  of  duty 
indicated  on  his  or  her  current  Standard 


Form  50  for  newly-elected  coverage  to 
become  effective.  An  employee  who  has 
no  regularly-scheduled  tour  of  duty  or 
who  is  employed  on  an  intermittent 
basis  will  have  to  have  been  in  a  pay 
and  duty  status  for  one-half  of  the  hours 
customarily  worked  before  newly- 
elected  coverage  cin\  become  etfective. 
For  the  purpose  of  tliis  subsection, 
employing  offices  cen  determine  thi.' 
number  of  hours  customarily  worked  by 
averaging  the  number  of  hours  worked 
in  the  calendar  year  quarter  ending  June 
30. 1985.  I 

10.  In  §  873.205.  paragraph  (e)  is  added 
to  read  as  follows: 

§  873.205    Cancellation  of  declination. 

*  ■  •  *  « 

(e)(1)  An  open  enrollment  period  will 
be  held  from  (une  1  through  July  1.  1985. 
during  which  time  employees  otherwise 
eligible  for  ruverage  may  c.incci  their 
existing  declitiiitions  of  coverage  by 
affirmativley  electing  to  be  insured  cm  u 
form  designated  by  OP.M. 

(2)  An  employing  office  may  make  a 
determination,  within  6  months  after  the 
June  1  through  July  1.  1985  open 
enrollment  period,  that  an  employee 
was  unable,  for  cause  beyond  his  or  her 
control,  to  cancel  his  or  her  then  existing 
dec:lination  of  coverage  by  affirmatively 
electing  to  be  insured  during  the  1985 
open  enrollment  period.  The  employee 
shall  be  permitted  to  submit  an 
affirmative  election  of  coverage  within 
31  days  after  he  or  $he  is  advised  of  that 
determination.  Family  optional 
insurance  coverage  in  that  rase  is 
retroactive  to  the  first  pay  period 
beginning  on  or  after  August  1.  1985. 
which  immediate!^  follows  a  pay  period 
during  which  the  errplovee  was  in  a  pa\' 
and  duty  status  for  u  sufficient  length  of 
time,  as  specified  in  §  873.203(c)  to 
acquire  coverage.  Feilure  on  the  part  of 
the  employee  to  file  an  elfiction  within 
the  31  days  prescriijed  in  this  paragraph 
shall  be  deemed  a  declination  of  family 
optional  insurance.! 

*  •  *  *         '        * 

(FR  Doc  85-9435  Filed  4-17-8.5:  8:45  dm] 
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action:  Proposed  rule. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  915  and  944 

Avocados  Grown  in  South  Florida  and 
Imported  Avocados;  Proposed  Grade 
and  Container  Marking  Requirements 

AGENCY:  AgT-iculturgl  Marketing  Service, 
USDA. 


summary:  This  rule  invites  written 
comments  on  a  proposal  to  increase  the 
minimum  grade  requirement  applicable 
to  domestic  shipments  of  Florida 
avocados  and  imports  of  avocados  to 
U.S.  No.  2  from  U.S.  No.  3.  The  proposal 
would  also  modify  Florida  avocado 
container  marking  requirements.  The 
proposed  action  is  designed  to  promote 
orderly  marketing  conditions  for 
avocados  in  the  interest  of  producers 
and  consumers. 

DATES:  Comments  due  by  May  3, 1985. 
Proposed  effective  date:  May  13, 1985. 

address:  Comments  should  be  sent  to: 
Docket  Clerk.  FSeV,  AMS,  Room  2069-S, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours^ 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Dovle,  Chief,  Fruit  Branch, 
F8.V,  A.MS,  USDA.  Washington,  D.C. 
20250,  telephone  202^47-5975. 

SUPPLEMENTARMUNFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Secretary's  memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substanJial  number  of  small  entities. 

Tl-.e  proposed  Florida  avocado 
requiiements  are  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  915.  as  amended  (7  CFR  Part 
915),  regulating  the  handling  of 
avocados  grown  in  South  Florida.  The 
agreement  and  order  are  effective  under 
the  .'\gricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674].  The  proposed  grade  and  container 
marking  requirements  applicable  to 
Florida  a\  ocado  shipments  were 
unanimously  recommended  by  the 
Avocado  Administrative  Committee 
which  is  established  under  the 
marketing  order. 

The  proposal  would  require  fresh 
shipments  of  Florida  avocados,  except 
those  brindled  within  the  production 
area,  to  ^radu  U.S.  No.  2.  The  current 
minimum  grade  requirement  (U.S.  No.  3) 
specified  in  §  915.329  (49  FR  21697. 
36359)  expires  April  30,  1985.  Current 
maturity  requirements  in  §  915.329  as  to 
weight  and  diameter  expire  on  April  30, 
1985,  and  consideration  as  to  future 
requirements  will  be  addressed  later  in 
a  separate  document. 
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Fresh  shipmonts  of  Florida  .-ivor,;idos 
h.ive  remained  fairly  constant  in  recent 
years.  During  the  five-year  period  ^ii79- 
«0  through  1983-84  annual  fresh 
shipments  averaged  l.m)3.200  bushels. 
However,  during  this  period  there  has 
l)een  a  steady  decline  in  the  season 
average  price  at  the  packinghouse  level. 
Industry  sources  attribute  this  price 
decline  to  the  variation  in  the  quality  of 
avocadi'S  offered  to  con.'^umers  and  the 
general  perception  with  the  tr.tde  that 
Florida  avocados  are  ponrquaiitj  fruit. 
'1  he  current  U.S.  \o.  3  grade 
requirement  allows  shipment  of 
avocailos  which  are  seriously  damaged, 
and  which  generally  have  a  very  poor 
appe.iranr.e.  The  proposed  increase  in 
the  minimum  quality  requiren^ents  is 
designed  to  assure  shipment  of 
avoc.idos  which  are  fairly  well  formed, 
clean,  f.iirly  well  colored,  and  well 
trimmed,  and  free  from  serious  damajic 
caused  Ir,  bruises,  cuts  or  otlier  skin 
bre.iks.  pulled  stems,  russeting  or 
sinular  discoloration,  scars,  scab, 
sunburn,  sunscald.  sprayburn  and  other 
defects.  Avocados  posscssmg  the 
characteristics  of  U.S.  No.  2  oi  bcttei 
fruit  are  preferred  by  the  trade  and 
consumers. 

It  is  estimated  that  85-9()  percent  of 
the  1985-86  Florida  avocado  crop  will 
me(;t  the  proposed  grade  requirement 
Fruit  which  fails  to  grade  U.S.  No.  2  ma\ 
be  h-indled  within  the  production  area 
(!r  uli!i;:ed  in  proce.ssed  products,  such 
as  guacamole.  In  addition,  tht;  markcjting 
order  exempts  from  quality  and  other 
requirements  individual  shipments  not 
e\(;eeding  ^5  pounds  of  avocados. 
The  proposal  would  also  modify 
container  marking  requirements  in 
§  915.:!()B  lo  require  the  marking  of  the 
grad(!  of  the  fruit  in  letters  and  numbers 
at  leas!  1  'A  inch  in  height  on  the  top  and 
on  2  sides  of  the  container  lid.  The 
proposal  would  also  delete  a  current 
provision  authorizing  the  marking  of 
containers  with  a  registered  label, 
brand,  or  trademark  registered  with  the 
committee  as  an  alternative  fo  marking 
the  grade  of  the  fruit  on  the  container. 
The  committee  reports  th.it  the 
prosposed  modification  of  the  cnirenl 
cont;iiner  marking  requirements  is 
needed  to  enable  the  trade  to  more 
readily  discern  the  grade  of  the  fruit 
packed  in  the  containers.  The  currently 
permitted  alternative  method  of  m.irking 
containers  with  a  label,  brand  or 
trademark  has  caused  confusion  in  the 
trade  on  the  relationship  between  the 
numerous  packing  labels  used  by 
handlers  and  the  quality  of  the  fruit 
represented  by  a  particular  label. 

Under  the  proposal,  the  changes  in  the 
Florida  grade  and  container  marking 


requirements  would  be  made  by 
anu-nding  §  91.').3U(j.  Current 
recjuiremcnts  in  §  91.5.306  pertainmg  to 
stand. ird  pai;k  and  lot  stamping  would 
continue  in  effect,  but  would  be  revised 
for  clarity. 

Thr  proposed  >ivocadu  import 
requiri.-nienis  are  issued  under  se:  tion 
8e  (7  U.S.C.  608e-l)  of  the  act.  Section  8e 
of  the  act  retpiires  that  wlien  certain 
domestically  produced  commodities, 
irdudmg  avocados,  are  regulated  under 
a  I''(Kifr<il  marketing  order,  imports  of 
lh.it  cnmmodity  must  meet  !hc  same  or 
comparable  grade,  size,  qu.ility.  or 
maturity  requin^ments.  Under  thi; 
proposal,  a  new  §  944.28  would  be 
issued  establishing  a  minimum  grade  of 
U.S.  No.  2  ft)r  imported  avocados.  The 
current  minimum  grade  of  U.S.  No.  3  for 
imported  avocados  expires  Apnl  30. 

It  is  found  that  this  propi>scd  ruh; 
rel.itive  to  Florida  and  importi.'d 
avocados  would  tend  lo  effectuate  the 
declared  policy  of  the  act. 

The  proposed  grade  regulation  would 
t;ontinue  in  effect  from  marketing  season 
to  marketing  season  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secret.iry  upon  rc^commendation  and 
inform.ition  submitted  by  the  committee 
or  other  information  available  to  the 
Secretary.  Heretofore,  grade  regulations 
issued  under  the  m.jrketing  order  were 
made  effective  for  a  single  marketing 
season.  The  proposed  issuance  of  a 
grade  regulation  which  would  continue 
in  effect  from  marketing  season  to 
maiketing  season  reflects  the  fact  that 
grade  regulations  change  infrequently 
from  season  to  season  and  it  is  believed 
unnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  the  proposed 
action  could  result  in  a  reduction  in 
operational  costs  to  the  committee  and 
the  government.  Although  the  proposed 
regulation  would  be  effective  for  an 
indefinite  period,  the  committee  would 
continue  to  meet  prior  to  and  during 
e.ich  season  tckconsider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  sui)ply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Com.mittee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  regulations  on 


shipments  of  Florida  avocados  would 
tend  to  I'ffectuate  the  d<!clared  policy  of 
the  act. 

List  of  Subjects 

7  CFH  furl  ill 3 

Marketing  agreements  and  onieis. 
Avocados.  Florida. 

7  CFH  Part  94-1 

•  I'ood  grailes  and  standards.  Imports. 
Avocados. 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Under  the  proposal.  §  915.306  would 
be  revised  to  read  as  follows; 

i}  915.306    FtorMa  Avocado  Grade.  Pack, 
and  Container  Marking  Regulation. 

ia)  On  ind  after  May  13.  1985.  no 
handler  shall  handle  any  variety  of 
avor:acios  grown  in  the  production  area, 
except  for  avocados  handled  within  the 
production  area  in  containers  other  Ih.jn 
those  authorized  in  §  915.305.  unless: 

(1)  Such  .uocados  grade  at  least  U.S. 
No.  2. 

(2)  Su(  h  .i\ocados  are  packed  in 
containers  in  accordance  w'ith  sl.ind.iiil 
pack. 

(.3)  Such  avocados  are  in  contarniirs 
marked  with  the  grade  of  the  f'-uit  in 
letters  and  numbers  at  least  1'  -,  in';h  in 
height  on  the  top  and  2  sides  of  the  lid  ol 
the  container. 

(4)  Such  avocados  are  in  conlnners 
marked  with  the  Federal-Stale 
Inspection  Service  lot  stamp  number 

|b)  The  provisions  of  paragraphs 
(a)(2).  (a)(3).  and  (h)(4)  of  this  section 
shall  not  apply  to  individual  pa.-;k.!'.'e^  of 
avocados  weighing  4  pounds  or  less,  m' 
weight,  in  master  containers. 

(c)  Terms  pertaining  to  grades  .ind 
standard  pack  mean  that  the  same  a*- 
those  defined  n  the  United  States 
Standards  for  Florida  AvocaiJos  (~  CTK 
51.3050-51.3069). 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Unde  the  proposal  a  new  §  944.28 
would  be  added  to  read  as  follrr.vs: 

§  944.28    Avocado  Import  Regulstion  36. 

(.J  I  Pursuant  to  section  8e  of  the  .irt 
and  Part  944 — Fruits:  Import 
Regulations,  the  importation  into  \tw 
United  States  of  any  avocados  is 
prohibited  on  and  after  May  13.  198.^. 
unless  .surh  avocados  grade  at  least  V  S. 
No.  2.  as  such  grade  is  defined  ii:  tlu' 
United  States  Standards  for  F'iond.i 
Avocados  (7  CFR  51.3050-51.306:1).  Sui  h 
grade  requirement  is  the  same  as  that 
specified  in  §915.306  for  avoc.idos 
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grown  in  South  Florida  under  MO.  915 
(7  CFR  Part  915). 

lb)  The  Federal  or  Federal  State 
Inspection  Service,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  quality,  and 
maturity  of  avocados  that  are  imported 
into  the  United  States.  Inspet  tion  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of  an  official  inspection  certificate. 
issued  by  the  respective  service. 
applicable  to  the  particular  shipment  of 
avocados,  is  required  on  all  imports.  The 
inspection  and  certification  services  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51)  and 
in  accordance  with  the  regulation 
designating  inspection  services  and 
procedure  for  obtaining  inspection  and 
certification  (7  CFR  944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  person  may  import  up  to  55 
pounds  of  avocados  exempt  from  the 
requirements  specified  in  this  section. 

(e)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditoning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  such  lot 
borne  by  the  importer. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U  S  C 
601-674) 

Dated:  April  15, 1985. 
Thomas  R.  Clark, 

Deputy  Dirrctor.  Fruit  and  Vpgctiihlv 
Division.  A,^ncullural  Marketing  Sfn-ice. 
|FR  Doc  aS-9386  Filed  4-17-85:  8:45  am) 
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7  CFR  Part  1032 
(Docket  No.  AO-313-A33] 

Milk  in  the  Southern  Illinois  Marketing 
Area;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  public  hearing  on 

proposed  rulemaking. 

SUMMARY:  The  hearing  is  being  held  to 
consider  a  proposal  by  six  cooperative 
associations  to  amend  the  Southern 
Illinois  milk  marketing  order.  The 


proposal  would  establish  under  thiit 
order  for  plants  m  the  St.  Louis. 
Missouri,  metropolitan  area  the  sdme 
Class  I  price  that  applied  at  such  plants 
under  the  former  St.  Louis-Ozarks  order 
The  hitter  order  was  terminated  on  April 
1.  1985.  Proponents  have  requested 
expedited  action  on  the  prii:e  issue  so  as 
to  continue  to  attract  an  adequate 
supply  of  milk  to  the  St.  Louis  area. 
DATE:  The  hearino  v»ill  con\  ene  at  9:00 
am.,  loc:al  time,  on  April  .iO,  198,'). 
ADDRESS:  The  hearing  will  be  held  at 
Henry  VIII  Inn  and  Lodge.  4690  .\. 
Lindbergh.  Bridgefofi.  Missouri  (St.  Louis 
Co.)  63044. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Borovies,  Marketing  Specialist. 
Dairy  Division, •Agricultural  Marketmg 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  2025O.  |202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sectiors  536  and  5S7  of 
Title  5  of  the  United  States  Code  and 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  1229L 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  Henry  VIII  Inn  and 
Lodge,  4690  N.  Lindbergh,  Bridgeton. 
Missouri  63044,  beginning  at  9:00  a.m  . 
local  time,  on  April  30.  1985,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Southern  Illinois  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  |7 
U.S.C.  601  et  seq).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Evidence  also  wil)  he  taken  to 
determine  whether  tmergenry 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommeniJcd 
decision  under  the  rules  of  p;.irti(:e  and 
procedure  (7  CFR  9iK).12|d)l  will;  le.speci 
to  Proposal  No.  1. 

-Actions  under  the  Federal  rvnlk  order 
program  are  subject  to  the  "Re^ulatorv 
Flexibility  Act  (Pub.  L.  96-3M).  This  .ict 
seeks  to  ensure  that.  VMthIn  the  statutory 
authority  of  a  program,  ihe  regulatury 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 


will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probanle  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

List  of  Subjects  in  7  CFR  Part  1032 

Miik  marketing  orders.  Milk  Dairy 
products. 

The  authority  citation  for  Part  1032 
continues  to  read  as  follows: 

.•Authority:  Sees.  1-19.  48  Stat.  31.  as 

anended  |~  I'  S.C.  601-6"-l). 

PART  1032— f  AMENDED] 

The  proposed  amendments,  as  set 
torth  tielow,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Associated  Milk 
Producers.  Inc.:  Land'O'  Lakes:  Mid- 
.\n:erica  Dairymen.  Inc.:  Midwest 
Dairymen.  Inc.:  Prairie  Farms  Dairy. 
Inc..  and  Wisconsin  Dairies: 

Proposal  No.  1 

Revise  §  1032.52(a)  (1)  and  (3)  to  read 
as  follows: 


§  1032.52 
handlers. 


Plant  location  adjustments  for 


(1)  At  a  plant  in  the  southern  zone;  the 
city  of  St.  Louis:  .Missouri;  the  Missouri 
counties  of  Jefferson.  St.  Charles  and  St. 
Louis,  and  the  Illinois  counties  of 
Madison  (except  .Alton  township). 
Monroe  and  St.  Clair;  plus  7  cents. 

(2)*    •    • 

(3)  At  a  plant  outside  the  marketing 
area  and  the  area  specified  in  paragraph 
(a)ll)  of  this  section,  minus  15  cents  if 
such  plant  is  100  or  more  miles  from  the 
city  or  village  limits  of  Alton,  Robinson. 
or  Vandalia.  Illinois,  whichever  is 
nearest,  and  minus  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  thai  such  distance  exceeds  110 
niilt-s:  Prov'dt'ii.  That  the  adjustment  at 
a  plant  outside  the  marketing  area  and 
in  the  State  of  Illinois  south  of  the 
northernmost  boundaries  of  the  Illinois 
counties  of  Adams  and  Schuyler  and  at 
a  plant  in  the  Indiana  counties  of 
Fountain.  Parke.  Vermillion,  and  Warren 
shall  be  the  same  as  for  a  pool  plant 
locate  d  in  the  northern  zone:  and 
.         •         •         •         * 

Prcpo.srd  by  the  Dairy  Division. 
.■l^ricultiiral  Marketing  Service: 
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Propos.nl  No.  2 

Miikc  such  chnnjji's  i's  may  hf 
nt'ccss.iry  lo  mnko  the  entire  markflins 
.ijjrrcmpnl  and  the  orut-r  ( t)r.li)rm  with 
•my  anuTiiimi-'nts  ihcreto  th.il  may  result 
tiiim  this  h-virinq.  ar.d  ir.coiijor.ite  ihe 
M::i(:h  21.  19H."j,  equiviilent  price 
di-termin.ition  in  §  ll);l2.ri()(a)  as  .i 
ti-rhnifiil.  nonsr.ii-it.intive.  niuiiitiration 
t,i  tl-e  order. 

C^jpies  of  this  notice  of  hearing  .iPci 
li.e  order  may  he  procured  from  the 
Maiki!t  Athninistrator.  Donald  R. 
Nil  holson.  F.O.  Box  14R"i,  Maryland 
lleii^hts,  Missouri  6304.1.  or  fiom  the 
lle.^rM-;;  Clerk.  Room.  T)77,  S.>ii'h 
Fuih':'-.;;.  I'nited  Slates  n;'p..r'.menl  of 
Asnr.ullure,  VVashin'.;lon  DC.  ;!02.'.n  oi 
may  tie  inspected  there. 

Ciipies  of  the  transcript  of  test:tnon\ 
l.ikeii  at  Ihe  hearing  will  not  be 
a\,iilal'!e  lor  distribution  ihroujih  the 
IlearinH  Clork's  Office.  If  >ou  wish  to 
piM(  h.ise  ;i  <;opy.  arrangeinenls  m.iv  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  th.il  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  I'ina! 
deci.sion  in  a  proceeding.  Dcpartin.-nt 
employees  involved  in  the  decisional 
j)rocess  are  prohibited  from  discussing 
the  mi'iits  of  the  hearing  issues  on  an  e\ 
p,i!  re  l)asis  vvi'.h  any  person  having  an 
in'ercst  in  the  proceeding.  Foi  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  Ihe  following 
tKganization.i!  units: 
0!l'ce  of  Ihe  Secretary  of  .-Xgricul'.up' 
Offue  of  Ihe  Administrator.  Agricultural 

Marketing  Service 
Office  of  the  Ctmeral  Counsel 
Dairy  Division.  Agricultural  Marketing 

Service  (Washington  Office  only) 
Olfi'c  of  the  Market  .-Xdministrafor. 
Southern  Illinois  Marketing  Area 
Procedural  matters  are  not  subject  lo 
liie  above  prohibition  and  may  be 
discussed  at  any  time. 

Smiu'it  ,it  W.ishinglun.  D.C.  on  .Viinl  'i2 

William  T.  Manley. 

l)r:h:!\  AJi:i::::s!ra!.>r.  AAr  Aef;;;i; /'/'ynW/S. 
|!'R  U(M  .  a.-V-g^fl?  Filed  4-l"-H.=i:  H  4.t   im! 
BILLING  CODE  3410-O2-M 


Office  of  the  Secretary 

7  CFR  Part  3015 

Competition  in  the  Awarding  of  Grants 
and  Cooperative  Agreements  to 
Further  Research,  Extension,  and 
Teaching  Programs 

agency:  Department  of  Agriculture. 

L'SDA. 

action:  Proposed  rule. 


SUMIMARY:  This  rule  would  amiend  7  CFR 
pail  3015.  Sulipart  Q.  bv  adding  .i  new 
section  lo  implement  Secret. iry's 
Memoiandum  (SM)  .'■.Wi)-2. 
"Competition  in  the  Awarding  ot 
Contracts,  Cr.mis,  and  C.  ioper;i'i\  e 
.^gr<;em(mts  lo  Further  Rijsearch. 
Kxtimsion.  and  Tear.hing  Progr.ims. ' 
d.ited  August  13.  1984.  SM  51KV)_2  sets 
forth  the  Department's  policy  regarding 
competition  in  the  awarding  of  gr.<nts 
and  cooperative  agreements  to  further 
research,  extension,  or  teaching 
programs  in  the  food  and  agricultural 
sciences.  This  rule  proposes  to  establish 
Dep.utmcntwide  standards  for  carr\ing 
out  Ihe  objec'lve  of  USDA  to  support 
co:npelilion  in  the  award  of  its  grant 
and  cooperative  agieement  activiiies. 

DATE:  Comments  on  this  proposed 
rulemaking  must  be  reciMved  on  or 
before  June  17.  19R5. 

ADDRESS:  Interested  persons  should 
submit  comments  to  Ms.  Lyn 
Zimmerman,  Office  of  Fiiiant.o  and 
M.magement,  Financial  Mdnagemeiit 
Division,  201  14th  Street  SVV.,  Room 
2117-0.  Auditors  Building,  Washington. 
D.C.  20250.  (Telephone  (202)  382-1. S.=^3). 
Comments  will  be  available  for 
inspection  at  the  above  address  from 
8:30  a.m.  lo  .5:00  p.m..  Mond.iy  through 
FVid.iy. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lyn  Zimmerman.  Supervisory 
Program.  .Analyst,  Office  of  Finance  and 
Man.igemenI,  L'SD.A.  Room  2117-B. 
Auditors  Building.  201  1-5!h  Street  SW.. 
Washington.  D.C.  202.")0.  (Telephone 
(202)  3H2-1.S53). 
SUPPLEMENTARY  INFORMATION: 

Classificalion 

Exi-culive  Order  12L!<t7 

This  pioposed  rule  h.is  bei-n  reviewed 
under  F:\ccutive  Order  122(11  and 
Deparlmen'al  Regulation  1512-1  and 
John  E.  Carson.  Director.  Office  of 
Finance  and  Management,  has 
determined  !h:il  this  rule  is  "not  major." 
The  rule  will  not  liave  ,in  annual  effect 
on  the  econiimy  of  SlOO  million  or  more. 
nor  is  it  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  Stale,  or  local  government 
agencies,  or  geographic  regions.  Because 
this  rule  will  not  affec!  tho  Icisincss 
com.munily.  it  will  not  result  in 
significant  adv  erse  effects  on 
t:ompetitioii  cmplovment.  investment, 
productivity,  innovation,  or  on  Ihe 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
marki'ts. 


/'(.,')( '."ii  "/A  Ih'iliiction  A(t 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  II.S.C.  3.50r). 
any  n  p-ort'ng  and  recordkeeping 
provisions  in  this  proposed  rule  will  iie 
submitted  to  the  Office  of  Management 
and  Hudget  (OMB)  and  would  not  be 
effective  until  OMB  has  approved  ihem. 

Regulatory  Analysis 

Although  this  rule  may  directly  affei  t 
recipients  of  I'ederal  assistance  awartls 
adminisieied  by  the  Department  of 
Agrii  ulture,  it  has  been  determined  th.it 
thi.s  rule  will  not  involve  a  substanti.i!  or 
major  impact  on  the  Nation's  economy 
or  large  numbers  of  individuals  or 
businesses.  There  will  be  no  major 
incicasi!  in  costs  or  prices  lo  consumers, 
individuals,  industries.  Federal.  State  or 
locid  government  agencies,  or 
geiigi.iphic al  regions.  Additionally.  John 
K.  (".:rson.  IMrector,  Office  of  Finance 
and  Management  has  certified  that  it 
will  n,)t  h.ive  a  significant  economic 
imp.ict  on  a  substantial  number  of  small 
enti'ies.  as  defined  in  the  Regulatory 
F!e:xibili!y  Ad.  Pub.  L.  96-354  (5  U.S.C 
601). 

Background 

Section  1472  of  the  National 
Agricultural  Research,  Extension,  anti 
Teat;hing  Policy  Act  of  1977  (7  U.S.C. 
3318).  confers  general  authority  upon  tlie 
SecnMary  of  Agriculture  to  enter  into 
contracts,  grants,  and  cooperative 
agreements  to  further  research, 
extension,  or  teaching  Policy  Act  of 
1M77.  it  further  authorizes  the  Secretary 
to  enter  into  these  contracts,  grants,  and 
cooperative  agreements  without 
competition. 

Consequently,  section  1472  allows  an 
exception  to  the  provisions  of  31  U.S.C. 
0301-6308.  formerly  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977. 
which  encourages  competition  in  making 
grants  and  cooperative  agreements. 
However,  the  Secretary  has  exercised 
discretion  in  this  area  by  issuing  policy 
which  restricts  an  agency's  authority  to 
award  grants  and  cooperative 
agreements  without  competition.  The 
Secretary's  policy  provides  that 
competition,  to  the  maximum  extent 
practicable,  shall  be  sought  in  Ihe  avv.iid 
of  I'SDA  grants  and  cooperative 
ag;eements.  To  ensure  the  benefits  of 
competition,  the  use  of  the  authority 
granted  by  section  1472  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977.  amended, 
to  enter  into  grants  and  cooperative 
agreements  to  further  research, 
extension,  or  teaching  programs  in  the 
food  and  agricultural  sciences,  without 
regard  to  any  requirements  for 
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competition,  shall  be  limited  to  those 
instances  where  it  can  be  determined 
that  a  noncompetitive  award  is  in  the 
best  interest  of  the  Government  and 
necessary  to  the  accomplishment  of  the 
research,  extension,  or  teaching 
program.  Therefore.  USDA  discretionary 
grants  and  cooperative  agreements  shall 
be  entered  into  only  after  competition 
unless  the  awarding  official  makes  a 
determination  in  writing  that 
competition  is  not  deemed  appropriate 
for  the  particular  transaction. 

Matters  on  Which  Comments  Are 
Invited 

Since  there  are  no  Covernmentwide 
standards  on  competition  in  making 
grant  and  cooperative  agreement 
awards,  comments  and  suggestions  for 
the  effective  implem.entation  of  this 
policy  on  competition  are  requested 
from  the  public.  Specifically.  USDA 
invites  comments  on: 
— The  manner  in  which  policy  is 

expressed  in  this  proposed  rule. 
— Specific  policies  and  areas  which 
should  be  expanded  upon  under  this 
proposal. 
— Standards  to  be  used  in  a  competitive 
award  process  and  factors  to  be 
considered  in  determining  the 
appropriateness  of  competition  for 
particular  transactions. 
— Whether  this  policy  should  apply  to 
all  discretionary  grants  or  cooperative 
agreements  or  only  to  those  made  to 
further  research,  extension,  or 
teaching  programs  in  the  food  and 
agricultural  sciences. 

List  of  Subjects  in  7  CFR  Part  3015 

Grant  programs — agriciillure. 
Intergovernmental  relations. 

Issued  at  WashinRton.  DC.  April  11.  198,5. 
John  |.  Franke,  Jr., 

Assistant  Secrptary  for  Administration. 
John  R.  Block, 

Secretary-  of  Agriculture. 

PART  301S— [AMENDED] 

Accordingly.  USDA  proposes  to 
amend  Subpart  Q  of  7  CFR  Part  3015  as 
follows: 

1.  The  authority  citation  for  part  3015 
reads  as  follows: 

Authority:  5  US  C.  301 

2.  A  new  paragraph  (d)  is  added  to 
§  3015.150  as  follows: 

Subpart  Q — Application  for  Federal 
Assistance 

§3015.150    Scop*  and  appilcabiflty. 

*  •  •  •  • 

(d)  This  subpart  also  prescribes 
standards  for  competition  to  be  used  by 


USDA  agencies  in  awarding 
discretionan,'  cooperative  agreements 
and  grants  to  further  research, 
extension,  or  teaching  programs  in  the 
food  and  agricultural  sciences. 

3.  .-X  new  §  3015.158  is  added  as 
follows: 

$  3015.158    Competition  for  research, 
extension  and  teaching  programs. 

(a)  Standards  fur  ccmpf  titan.  Rxcepl 
as  provided  in  paragraph  jd)  ol  this 
section,  awarding  agencies  shall  enter 
into  grants  and  cooperative  agreements 
to  further  research,  extension,  or 
teaching  programs  only  after 
competiton.  An  awarding  agency's 
competitive  award  process  shall  adhere 
to  the  following  standards: 

(11  Potential  applicttnts  must  be 
invited  to  submit  proposals  through 
publications  surh  as  the  Federal 
Register,  professional  trade  journals. 
agency  or  program  handbooks,  the 
Cat.ilog  of  Federal  Domestic  Assistance 
or  any  other  appropriate  means  of 
solicitation.  In  so  doing,  agencies  should 
consider  the  widest  possible 
dissemination  of  project  solicitations  in 
order  to  reach  the  highest  number  of 
potential  applicants. 

(2)  Proposals  are  to  be  evaluated 
objectively  by  independent  reviewers  in 
accordance  with  written  criteria  set 
forth  by  the  awarding  agency. 
Reviewers  should  make  written 
comm.ents.  as  appropriate,  on  each 
application.  Independent  reviewers  may 
be  from  the  private  sector,  another 
agency,  or  within  the  awarding  agency. 
as  long  as  they  do  not  include  anyone 
who  has  approval  authority  for  the 
applications  being  reiiewed  or  anvone 
who  might  appear  to  have  a  conflict  of 
interest  in  the  role  of  reviewer  of 
applications.  .\  conflict  of  interest  might 
arise  when  the  reviewer  or  the 
reviewer's  immediate  family  members 
have  been  associated  with  the  applicant 
or  applicant  organization  within  the  past 
five  ye.irs  as  an  owner,  partner,  officer, 
director,  employee,  or  consultant:  has 
any  financial  interest  in  the  applicant  or 
applicant  organization:  or  is  negotiating 
or  has  any  arrangement  concerning 
prospective  employment. 

(3)  Unsolicited  applications  shall  l)e 
competed  under  the  project  solicitation 
it  comes  closest  to  fitting.  When  this  is 
not  feasible,  the  application  should  be 
submitted  to  an  ad  hoc  independent 
review  group  for  evaluation  under 
criteria  established  by  the  awarding 
agency.  Ad  hoc  reviewers  will  be 
determined  to  be  independent  in 
accordance  with  paragraph  (a](2)  of  this 
section.  If,  after  evaluation,  a 
noncompetitive  award  would  be 
appropriate  under  the  criteria  of  this 


section,  an  award  may  be  made  without 
competition.  Otherwise,  the  solicitation 
should  be  returned  to  the  applicant. 

(b)  Pru/pct  aulicitatiuna.  A  project 
sfilicitation  by  the  awarding  agency 
shall  includt!  or  reference  the  following 
as  appropriate: 

(1)  A  description  of  the  eligible 
activities  wiiich  the  awarding  agency 
proposes  to  support  and  tht-  program 
priorities; 

(2)  FJigihle  .ipplicunts: 

(3)  The  dates  and  amocnts  of  funds 
expected  to  be  availahlc  for  aw  ards; 

(4)  Evaluation  criteria  and  w^■ights.  if 
appropriate,  assigned  io  each; 

(5)  Methods  for  evalu.itiiig  and 
ranking  applications; 

(6)  Name  and  addre,ss  where 
proposals  should  be  mailed  and 
submission  deadline(s): 

(7)  Any  required  fnrn's  and  how  to 
obtain  them; 

(8)  Applicable  cost  p!:nciples  and 
administrative  requirements; 

(9)  Type  of  funding  instrument 
intended  to  be  used  (grant  or 
cooperative  agreement);  and 

(10)  The  Catalog  of  Federal  Domestic 
Assistance  number  and  title. 

(c)  Approval  of  applications.  The  final 
decision  to  award  is  at  the  discretion  of 
the  awarding/approving  official  in  each 
agency.  The  awarding/approving  official 
shall  consider  the  ranking,  and 
comments  and  recommendations  from 
the  independent  review  group,  and  any 
other  pertinent  information  before 
deciding  which  applications  to  approve 
and  their  order  of  approval.  Any  appeals 
by  applicants  regarding  the  award 
decision  should  be  handled  by  the 
grantor  in  accordance  with  the  grantor's 
existing  appeal  procedures  or  good 
administrative  practice  and  sound 
business  judgment. 

(d)  Exception.  The  awarding  official 
may  make  a  determination  in  writing 
that  competition  is  not  deemed 
appropriate  for  the  particular 
transaction  Such  determinations  shall 
be  limited  to  transactions  where  it  can 
be  demonstrated  that  a  noncompetitive 
award  is  in  the  best  interest  of  the 
Government  and  necessary  to  the 
accomplishment  of  a  research, 
extension,  or  teaching  program.  Reasons 
for  considering  a  noncompetitive  award 
include,  but  are  not  necessarily  limited 
to  the  following: 

(1)  Nonmonetary  awards  of  property 
or  services; 

(2)  Awards  of  less  than  $50,000: 

(3)  Awards  to  fund  continuing  work 
already  started  under  a  previous  award; 

(4)  Awards  which  cannot  be  delayed 
due  to  an  emergency  or  a  substantial 
danger  to  health  or  safety: 
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(5)  Awards  when  it  is  impracficable  to 
secure  competition;  or 

(6)  Awards  to  fund  unique  and 
innovative  unsoliciated  applications. 

[KR  Doc.  85-9389  Filed  4-17-85:  8:45  am) 
BILUNa  CODE  3410-01-M 


Food  Safety  and  Inspection  Service 

9  CFR  Parts  318  and  381 
[Docket  No.  80-009  PI 
Accredited  Laboratory  Program 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  P'ederal  meat  and  poultry 
products  inspection  regulations  to 
establish  standards  and  procedures  for 
the  accreditation  of  non-Federal 
analytical  chemistry  laboratories  that 
analyze  official  meat  and  poultry 
samples  for  (1)  specific  chemical 
residues  or  classes  of  chemical  residues, 
and  (2)  moisture,  protein,  fat  and  salt 
content.  The  Agency  anticipates  that 
this  action  would  increase  the  number  ol 
non-Federal  analytical  laboratories 
available  to  perform  analyses,  and 
consequently,  would  result  in  more 
timely  analyses  of  official  meat  and 
poultry  samples.  A  rule  to  establish  an 
Accredited  Laboratory  Program  was 
previously  proposed.  After 
cojisideralion  of  c(3mmenfs  submitted  on 
(hat  proposed  rule,  provisions  have  been 
adili'd  to  the  proposal  concerning 
adJitional  compliance  procedures, 
including  a  probationary  period  for 
accredited  laboratories  out  of 
compliance  with  the  performance 
reqiiirnmcnts  of  the  rule  and  criteria  to 
suspend  or  revoke  accreditation; 
additional  requireinunts  for  reapplying 
for  at  croditation;  and  statistical 
piov  isions  for  evaluating  laboratory 
performance.  Since  these  additions  are 
substantial,  (he  rule  is  being  reproposed 
for  additional  comments.  Comments  are 
be;ng  solicited  on  the  added  provisions. 
Comments  already  submitted  on  the  first 
propiisal  need  not  be  resubmitted  and 
\A  ill  be  addressed  in  the  preamble  of  the 
final  rule.  However,  additional 
comments  on  any  part  of  this  proposal 
ran  be  submitted  and  will  be 
( unsidered. 

DATES:  Comments  must  be  rei;eived  on 
oi  before  June  17.  1985. 
ADDRESSES:  Written  comments  to 
Regulations  Office,  ATTN;  Annie 
Johnson,  FSIS  Hearing  Clerk.  Room 
2637,  South  Agriculture  building. 
Washington,  DC  202.m  Oral  comments 


as  provided  under  the  Poultry  Products 
Inspection  Act  should  be  direc.ted  to  Mr. 
Barih,  (202)  447-5850.  (See  also 
"Comments"  under  SUPPLEMENTARY 
INFOItMATIOM.) 

FOR  FURTMCR  INFORMATtON  CONTACT: 
Mr.  H.  James  Barth,  Staff  Officer, 
Chemistry  Division,  Science  Program. 
Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washington, 
DC  202.50,  (202)  447-5850. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1.112-1  to 
implement  Executive  Order  12291.  The 
Food  Safety  and  Inspection  Service  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  under  the  Executive 
Order,  it  will  not  result  in  an  annual 
effect  on  the  economy  of  SlOO  million  or 
more.  There  will  be  no  major  increase  in 
costs  or  proves  for  consumers, 
individual  industries.  Federal,  Stale,  or 
local  government  agencies,  or 
geographic  regions,  nor  will  there  be  a 
siunificant  adverse  effect  on 
cc;mpetition,  employment,  investment, 
productivity,  small  entities,  innovation, 
(jr  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  publication  of  this 
proposed  rule  should  stimulate  interest 
on  the  part  of  non-Federal  analytical 
laboratories  to  participate  in  a 
cooperative  laboratory  program  with  the 
Federal  Government  because  of  certain 
advantages  to  industry.  For  example, 
private  laboratories  could  normally 
supply  test  results  more  quickly  than 
FSIS  laboratories  because  of  their 
proximity  to  plants  requiring  their 
services.  The  decreased  turnaround  time 
saves  the  plants  money  because  they  do 
not  have  to  hold  suspect  product  as  long 
as  would  be  required  if  FSIS 
liiboratories  conducted  the  testing. 
Additionally,  the  Accredited  Laboratory 
Program  should  save  the  government 
miiney  by  reducing  the  number  of  tests 
USDA  must  perform. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
nuinh'.'r  of  small  entities,  as  defined  by 
the  i^egulatory  Flexibility  Act,  Pub.  L. 
96-354  (5  U.S.C.  601).  Under  the 
proposal,  plants  would  have  more 
options  with  regard  to  required 
laboratory  analyses  of  product  and 
could  exercise  the  most  expedient 
alternative.  The  ability  to  obtain  more 


rapid  test  results  would  allow  for 
quicker  disposition  of  held  suspect 
product,  to  the  financial  advantage  of 
the  pl.int  involved. 

Although  a  number  of  small  plants 
and  private  laboratories  would  be 
affected  by  this  proposal,  'here  would 
be  no  significant  economic  impact. 
Participation  in  the  pr(;gram  would  be 
strictly  voluntary.  The  principal  effect  of 
the  proposal  would  be  to  offer  cost- 
saving  alternatives  for  laboratory 
testing. 

Comments 

Interested  persons  are  invited  to 
submit  written  commen's  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Regulations  Office  and 
should  bear  a  reference  to  the  docket 
number  located  in  the  heading  of  this 
document.  Any  person  desiring 
opportunity  for  an  oral  presentation  of 
views  should  make  such  request  to  Mr. 
Barth  so  that  arrangements  may  be 
made  for  the  presentation.  A  transcript 
shall  i)e  made  of  all  comments 
presented  orally.  Comments  submitted 
pursuant  to  this  document  will  be  made 
available  for  public  inspection  in  the 
Regulations  Office  between  9;00  a.m. 
and  4 :(X)  p.m..  Monday  through  Friday. 

Background 

In  order  to  assure  compliance  with 
departmental  regulations  promulgated 
under  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  et  seq.]  and  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  4.51  t-t 
seq.].  samples  of  meat  and  poultry 
products  are  periodically  tested  to 
determine  protein,  moisture,  fat.  and  salt 
content.  Residue  analyses  are  also 
ctjndiicted. 

I'pon  the  finding  of  noncompliance. 
FSIS  is  required  to  take  appropriate 
action  .igainst  the  processor  of  the 
noni  ompliant  product.  Depending  upon 
the  type  of  product  and  the  severity  of 
the  noncompliance,  such  action  may 
ranpe  irom  product  reprocessing  to 
li'igalion  proceedings  Due  to  the  critical 
nature  of  such  testing,  it  is  necessary  for 
FSIS  laboratories  to  maintain  a  high 
degree  of  integrity. 

Prior  to  1962,  samples  were  principally 
analyzed  by  FSIS  laboratories. 
However,  in  response  to  the  meal  and 
poultry  mdustry's  need  for  more  rapid 
analytical  results  on  official  test 
samples,  the  Certified  Laboratory 
I'rogram  for  non-Federal  chemistry 
labor.itories  was  initiated  in  that  year. 
In  1971.  a  "recognized  status"  for 
residue  analysis  was  initialed  for  non- 
Federal  chemistry  laboratories  when 
FSIS  laboratory  capacity  was  exceeded 
during  a  major  polychlorinated  iiiphenyl 
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contamination  problem  in  poultry.  Since 
then,  "recognized  status"  has  been 
extended  to  additional  non-Federal 
laboratories  for  testing  of  other  pesticide 
and  drug  residues  in  both  meat  and 
poultry  and  of  nitrosamines  in  meat 
products. 

A  processor  whose  sample  is  to  be 
analyzed  generally  has  the  option  of 
using  either  an  FSIS  laboratory  or  a 
certified  or  recognized  laboratory.  The 
cost  of  FSIS  analysis  is  borne  by  the 
government,  while  the  cost  of  non- 
Federal  analysis  is  borne  by  the 
processor.  Due  to  the  limited  number  of 
FSIS  'aboratories  and  their  heavy 
workload,  many  processors  prefer  to  use 
the  non-Federal  laboratories  either  for 
convenience  of  location  or  to  obtain  test 
results  more  quickly.  Some  non-Federal 
laboratories  are  separate  entities  while 
others  are  located  in  and  owned  by 
official  establishments. 

In  order  to  become  a  certified  or 
recognized  laboratory,  the  non-Federal 
laboratory  must  meet  certain  standards 
required  by  FSIS.  In  addition,  as 
alternatives  to  FSIS  laboratories,  non- 
Federal  laboratories  are  expected  to 
maintain  the  same  degree  of  integrity  as 
required  of  FSIS  laboratories. 

On  November  7, 1980.  the  Food  Safety 
and  Inspection  Service  (FSIS),  formerly 
the  Food  Safety  and  Quality  Service, 
published  a  proposed  rule  in  the  Federal 
Register  (45  FR  73947)  to  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations.  The  Agency 
proposed:  (1)  To  establish  standards  for 
the  analytical  chemical  procedures  to  be 
performed  on  official  meat  and  poultry 
samples  by  non-Federal  chemistry 
laboratories,  and  (2)  to  consolidate 
standards  and  procedures  formerly 
established  under  the  Certified 
Laboratory  Program  and  the  Recognized 
Laboratory  Program  into  one  program, 
the  Accredited  Laboratory  Program 
(ALP).  On  February  3. 1981.  FSIS 
published  a  notice  (46  FR  10500) 
reopening  the  comment  period  for  an 
additional  30  days.  This  action  was 
taken  at  the  request  of  the  American 
Meat  Institute. 

As  a  result  of  the  comments  received 
a  number  of  changes  have  been  made  to 
the  proposal.  The  rule  is  being 
reproposed  primarily  because  of  the 
addition  of  three  new  concepts.  These 
are:  statistical  provisions  concerning 
allowable  differences  in  analytical 
results  between  laboratories;  additional 
compliance  procedures,  including 
probation  for  accredited  laboratories  out 
of  compliance  with  the  performance 
requirements  of  the  rule  and  criteria  to 
suspend  or  revoke  accreditation;  and 
additional  requirements  for  reapplying 


for  accreditation.  In  addition,  six  major 
areas  have  been  reconsidered: 

(1)  Education  and  experience 
requirements  for  laboratory  supervisors; 

(2)  The  lime  period  allowed  for  check 
sample  analyses  and  the  frequency  of 
check  samples; 

(3)  The  requirement  thiit  the 
laboratory  provide  at  the  time  of 
application  for  accn;ditation.  the  name 
of  the  meat  or  poultry  establishment 
that  will  be  using  itc  services; 

(4)  The  time-period  and  requirements 
for  reapplication  after  the  withdrdwal  of 
accreditation; 

(5)  The  method  of  payment  for 
accredited  laboratory  use:  and 

(R)  Proper  identification  of  chemic;ii 
residues. 


The  Proposal 

The  current  propose!,  like  the  earlier 
one,  seeks  to  amend  the  Federal  meat 
and  poultry  products  inspection 
regulations  by  establishing  standards  for 
analytical  chemical  procedures 
performed  by  non-Federal  laboratories, 
and  to  consolidate  standards  and 
procedures  established  under  the 
Certified  Laboratorj,'  and  Recognized 
Laboratory  Prograncs.  The  concepts 
which  have  been  added  since  the 
original  proposal  was  puMished  are 
described  below. 

7.  Statistlcc!  Provi^'ons 

A  laboratory  accredited  to  perform 
official  food  chemistry  or  chemical 
residue  analysis  must  provide  reliable 
and  consistent  analytical  services.  The 
following  discussion  presents  the 
conceptual  framework  for  the 
development  of  the  statistical 
procedures  for  evaluating  laboratory 
performance  set  forth  in  this  rule. 
Specific  statistical  derivations,  formulas. 
and  examples  are  provided  in  the 
technical  addendum  to  the  rule,  which 
can  be  obtained  from  the  Regulations 
Office.  FSIS.  USDA  Room  2641  South 
Building.  Washington  DC.  20250. 

a.  Laboratory  Peeformancp.  A 
laboratory  cannot  be  expected  to  obtain 
identical  results  from  the  analysis  of 
two  homogeneous  samples,  regardless  of 
its  analytical  capability.  This  within- 
laboratory  variability  is  a  function  of 
differing  analyst  techniques,  instrument 
variability,  temperature  fluctuation. 
variation  inherent  in  analytical  methods 
and  sample  preparation,  and  other 
conditions  within  the  laboratory.  This 
same  laboratory  cannot  be  expected  to 
duplicate  the  analytical  results  obtained 
from  a  second  laboratory  of  equivalent 
analytical  capability.  The  causes  of  this 
latter  discrepancy  are  very  similar  to 
those  mentioned  above  but  are  points  of 
differences  between  laboratories,  rather 


than  within  a  single  laboratory.  The 
statistical  procedures  for  evaluating 
lal)orutory  performance  contained  in 
this  rule  use  laboratory  comparison  data 
to  distinguish  between  laboratories 
whose  analytical  capability  falls  v^ithin 
acceptable  limits  and  those  laboratories 
whose  analytical  capability  is 
substandard. 

/'.  Pcrfornianre  Characteristics.  The 
following  performance  characteristics 
collectively  provide  a  reliable 
description  of  a  l.iboratory's  analystical 
capability:  ' 

(il  Systrmat;c  Laboratory  Difference. 
A  comparison  of  a  laboratory's 
analytical  results  with  a  second 
kiboralnry's  results  from  homogeneous 
samples  may  show  that,  on  the  average. 
one  of  thf?  laboratories  obtains 
numerically  greater  results  (or 
numerically  smaller  results)  than  the 
other.  This  consistent  directional 
difference  is  referred  to  as  a  laboratory 
effect,  or  a  systematic  laboratory 
difference. 

/;.■/'  Variability.  A  laboratory 
experiences  random  fluctuations  in  its 
processes  that  cause  its  analytical 
results  to  deviate  from  a  true  value.  This 
non-systematic  laboratory  variability 
reflects  the  overall  level  of  precision  at 
which  the  laboratory  is  performing. 

(iiil  Pattern  of  Lari;p  Discrepancies.  A 
laboratory  may  have  an  acceptable 
systematic  laboratory  difference  and 
variability,  yet  may  periodically 
experience  instances  of  undesirable 
performance  (i.e..  isolated  results  having 
high  variability).  Such  instances  might 
go  undetected  with  the  two 
characteristics  already  discussed 
because  these  are  measuring  average 
performance.  Consequently,  a  "large 
discrepancy  measure"  is  included  in  the 
assessment  process  to  monitor  the 
frequency  and  magnitude  of  individual 
larg(!  differences  that  may  occur  in  the 
comparison  of  two  laboratories. 

Measures  of  the  three  characteristics 
presented  above  are  used  to  assess  the 
capability  of  laboratories  performing 
official  food  chemistry  analyses. 
Measures  of  the  same  characteristics 
are  also  used  in  the  assessment  of 
laboratories  performing  chemical 
residue  analyses,  but  the  nature  of  these 
analytical  procedures  requires  the 
additional  assessment  considerations 
described  below. 

(ivj  Analytical  Recovery.  The  ability 
of  a  laboratory  to  recover  a  reasonable 
fraction  of  the  substance  in  question  is 
an  important  performance  indicator. 


'These  chrfraclenslics  replace  the  concepts  of 
ni.ijur  dnd  mmoi  de\  idliuns  presented  in  the 

orivin.il  proposi'l- 


Federal  Register  /   Vol.  T^l  No.  75  /  Thiirsdjy.  April  18.  1985   /  Proposed  Rules 


15437 


Two  tvpe.s  of  .in.ilxtical  n;c.nvi;y  .ue 
monili'nMl. 

(.1)  (juii!i!\  Ccmrnl  (QCI  Ri'i.oM'ry: 
ihp  compyrison  of  a  laboratory's 
ur..iiijustt'(i  iin.il\  tiral  value  of  .i  qu.iiity 
cDiitroi  stanci.ird  to  '.he  foriif'.Lation  level 
of  ihr  standard.  This  recovery  provides 
imnuuiiate  fr'^Mlhai  k  to  thi;  :tnalyst 
ir.diratin^;  whcduT  the  aii.ilylicd 
piocess  IS  in  control. 

(h)  Qaa.'ity  As'-i.r'incf  (QAI  ncnn-t-'ry: 
the  comparison  of  a  Kihoralorv's 
un.idjus'.ed  analytical  value  of  a  check 
s.imple  residue  to  the  residue  level 
f  iiiified  by  a  second  laboratory  that 
prepared  the  sample.  This  rerovry 
provides  an  assessment  of  a 
iaboralorys  ability  to  recover  an 
accepi.diie  portion  of  a  chemical  n^sidue 
when  the  fortification  level  is  unknown 
to  the  uiboratory. 

/i-y  PrnptT  Idennfiratian  o*  Chomical 
Rrsidiifg.  .\  laboratory  is  required  to 
iilentify  every  chemical  residue  in  a 
s.-.mpl.'  that  is  detected  .ii  a  level  oqu.d 
to  orgrea'er  than  the  associated 
minimum  reporf.ible  level  by  every  FS!S 
iaboralorv  analyr.ir.s  the  sample.  Failure 
to  do  SO  will  be  considered  a 
mlsidentita.ation.  In  ad.iition.  repi.irting 
the  presence  of  a  lesidu"  that  i-(  not 
reported  by  any  of  the  F'^IS  lalmralories 
analyzing  the  sample  wil!  also  be 
considered  a  mi.sidentif.cation. 

c.  Establishing  AccoptahnJ  Levels  at 
/',■'•'■. ;r.'»(7/7rr.  Standards  of  perfoymance 
fii'-  the  chara<  teristics  ciiscussed  al.iove 
h<i\e  been  developed  so  as  to  reflect  the 
..r.alytical  capabilities  oi).served  in 
laboratories  considered  to  be  performing 
,ici  eptable — FSIS  l.ibxratories  and 
l.'.boratov'es  unde""  contract  to  the 
.\;4en(  y.  Check  sample  results  obtained 
tl-rouuh  several  y^ars  of  contr<  lied 
(juc.lity  assurance  program.s  among  these 
laboratories  were  us.:d  to  de\elop  a 
standard  s'.iiistiral  distribution  nf 
laboratory  comparison  d.ita.  .AecMp'alile 
i.\els  i.'f  pc!rformanee  are  d('ri\ed  from 
this  distribution  in  accordance  vvth  the 
fullowmsj  Operatmj^  Characienstics: 

(il  Initial  A-  crcditatiiip..  A  laboratory 
pi'rformina  at  or  above  the  piinimaily 
aci'ieptable  level  has  a',  least  a  iJ5 
p.Tcen!  chance  i.if  accrrdilation.  A 
laboratory  performing  at  a  siib'jtnnliaily 
lower  level  has  a  corresponding-v  lower 
1  bailee  of  accreditation. 

/;;,'  Man)>iiir.i:-t\;  AccredtliJ/nui.  A 
bibor.itoiy  neiforminj;  at  only  a  marginal 
level  has  a  M)  percei-t  chance  C'f  being 
pat  on  probationary  status  jsee 
"Definiiions  ")  or  losing  acc.ieditalion 
aftiT  at  least  ;.0  of  its  ofirial  sample 
resijl's  ha\('  been  e\'a:riatcd.-' A 


lalior.itury  pi.norciing  at  ,i  si:''\tant:al!y 
hijrher  level  has  a  correspondin>;ly  lower 
chance  of  beina  put  on  prnbatii;nary 
'-tafus  cr  hisiug  accreditation  within  the 
s.ime  peii  nl.  and  the  convert?  ;■;  tnie  of 
a  laboratorv  performing  at  a 
siib^tantiaHv  lower  lev-I  Once  -jii 
pr.'l)a!ion.  the  laboratory  will  be  gi\en 
an  opportunity  to  demtinslrate 
acceptable  performance  befoie  ils 
ai  I n  dila'ujn  is  removed. 

(/.  F.MUuution  Pniri:durfs.  Each 
l.d)o!atory  that  applies  for  accreditation 
(hereafter  referred  to  as  the  'applying 
laboratory  "1  is  required  to  analyse  a  set 
of  ■  heck  sample  as  identical  as  possible 
to  samples  analyzed  by  an  FS!S 
i.iiioratery.  Stand.'.rdizing  constants  are 
used  to  transform  the  observed 
differences  between  the  laboratories 
into  measures  called  "standardized 
ciiiferpnces".  This  adjustment  accounts 
for  differing  levels  of  variaLiibty  that 
w,)\  be  associated  with  priviact  type. 
.;tia!> 'e.  or  level  of  ana'vte  for  tnod 
chemistrv  anaiyiical  procedures,  and 
with  residue  type  for  chemical  residue 
analytical  procedures. 

The  standardized  differences  are  used 
to  evalu.it.;  the  applying  laboratory's 
pertorinance  capabilitv  as  follows:  ' 
(i)  'I  he  average  of  the  standardized 
differences  provides  an  estimate  of 
systematic  laboratory's  differen<  e. 
(il)  'i'hc  standard  deviation  of  the 
standardized  differences  provides  .tn 
estimate  of  variability'. 

(iii)  The  aver^.ge  of  the:  large 
discrepancy  measures  provides  an 
estimate  of  the  severity  of  periodic 
0C(  urrences  of  high  variability. 

H  any  one  ot  the.se  estimates  exceeds 
the  a'  ceptable  level  established  for  that 
"  particular  performance  characteristic, 
the  laboratory's  analytical  capabiliti,  is 
not  considered  ai  enpiable  for  gr.anlmg 
ae(,!ed!laiien  The  laboratory  wii!  be 
allowed  a  second  chance  to  demonslr.ite 
ac!.e;)t.il)ie  an.ilytirjl  cep.ibility  Ihrousjh 
anal;,  sis  of  another  set  of  eheck 
samples. 

baboraiories  ^pplyini^  for 
accreditation  to  perform  chemical 
r.'sidiie  .analysis  must  also  meet  the 
mmimii.m  accepta'jie  levels  ol  quality 
assur.ance  and  ijuality  confio! 
recoveries,  and  must  h.ive  no  res-due 
mis'dontifications  In  the  set  of  initial 
accieditation  check  •"■amnles. 

Fai  h  laboraiorv  (hat  receives 
accredit. itien  (bert-afrer  referred  to  as 


-  'Ihc  litTit'  pfTMid  !<)  (>li'„i!ii  Ml  in.iKtii-rfl  ies;;l% 
:..r  Ihp  more  .itiive  laborutorics  !s  expected  to  be 
ipprii\i;iMlcl\  ()  month.s 


'.■\n  .i;i-e>l;'.d]  r>  Sil'  -:'pi)rtH(l  bv  A  Idtior-itorv 
;)!!;']>  ing  for  •i.xredit.iti.on  ;.!  pprfo.nn  i;h-'7f..i..il 
lesiiinc  ,in.ilvs!.s  will  'inlj  ')•■  u'od  .n  Ihn  stdl.slu:rtl 
i-v  iliidl'on  o:  ihf  Idbor.Coi-y  il  the  av.;r.jpe  i)f  tht; 
ni.ilchinp  '■esulis  from  .ill  FSIS  lal.L'rjtMric"! 
iir..ilvzing  thr  samijjp  .rdii  «li?  Ihrft  ihc  -psid.jt'  is 
present  ai  .i  level  equal  to  or  Rrcater  Ih.m  the 
niKiitiium  prr)f;i:ier.ry  level  for  that  lesiclije 


the  '  •i(,c!edited  laboratory  ")  will  h.ive  a 
pel  cent  age  of  ils  official  samples  split 
.md  analyzed  by  an  assigned  FSIS 
l.iburatory. '  Comparisons  of  the 
resalliti;;  mateheil  anaiytical  results  ;ii'e 
u>''il  to  moniior  the  ongoing 
peitormance  of  the  laboratory,  ihes.^ 
data  will  be  supplemented  by 
accredit. .tion  maintenance  check 
samples  supplied  periodically  bv  FSIS  to 
each  labor. itory.  (laboratories 
accredited  lo  perform  food  chemistry 
an.i'ysis  will  receive  these  check 
samples  only  if  an  insufficient  number  of 
split  samples  are  available  to  evalu.ile 
the  l.iboratnry.t 

This  ongoing  evaluation  of  the 
ficcredited  laboratory  invoK  s 
observing  results  from  the  laboratory's 
analytical  processes  over  time.  A 
laboratory's  performance  is  likely  to 
fluctuate  because  of  random  and 
possibly  systematic  changes  in 
equipment,  analytical  procedures. 
en\ironmenl.  etc.  In  contrast  to  applying 
laboratories  which  are  evaluateii 
through  one  large  set  of  check  samples 
a.nalyzed  m  a  relatively  short  period  of 
time  (i.e..  several  days),  the  data  for 
evalu.ition  of  an  accredited  laboratory's 
performance  are  provided  thioimh  the 
periodic  sf  lection  of  small  numbers  of 
samples  over  long  periods  of  lime. 
Therefore,  although  the  charactinstiis 
used  to  describe  the  ongoing 
performance  of  an  accredited  laboratory 
are  the  same  as  in  initial  accreditation 
(i.e..  svstematic  laboratory  difference, 
variability,  and  pattern  of  large 
discrepancies),  a  statistical  method 
sensitive  to  trends  is  now  requiret!  te, 
evaluate  performance. 

A  simple  and  convenient  stati.ilii;al 
procedure  called  cumulative  SMmmation. 
or  CL'SUM,  is  able  to  track  the  behavior 
of  an  accredited  laboratory's  an.ilytical 
perform.ance  over  time.  This  !echniL,ue 
does  not  directly  m.easure  a  !al-/Oi.:'.)ry's 
systematic  laboratory  differeni:e. 
variai)ility.  or  pattern  of  large 
discrepancies.  It  is  a  control  prueed  in- 
designtid  to  "signal",  or  identify,  when  a 
labor.itory's  performance  becc  mes 
u'l.iceeptable.  Charts  of  Cl-SI'M  \a!ues 
(  an  serve  as  di.ignosiic  indicato.s  to 
delect  trends  or  higii  levels  of  vari.didity 
occurring  in  a  labor.itory. 

The  four  (Jl'SL'.M  procedures 
describi-d  below  are  used  to  m.oii't.jr  the 
ongoing  analytical  performance  oi  .in 
accredited  laboratory.  Each  Cl'Sl'M  is 
based  cm  the  standa.'dized  differences 
between  the  accredited  laboratorv's 


'this  pereeiita.w  liepends  <>n  ihe  volume  tit 
offieijl  samples  anaivzed  by  lh»  arcreililed 
laboratory  and  on  Ihi  labiirulory  .s  p«?rf.)rinan> (• 

h.Morv. 
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results  and  the  matching  results  of  the 
assigned  FSIS  laboratory  on  split  or 
check  samples.^ 

These  CUSUMs  collectively  provide 
an  overall  picture  of  a  laboratory's 
analytical  capability,  with  no  one 
CL'SUM  exclusively  tracking  any  single 
performance  characteristic.  (In  other 
words,  although  each  CUSUM  is 
oriented  to  react  to  trends  in  one 
specific  evaluation  component  as 
indicated  by  its  name,  trends  in  a 
combi.nation  of  such  components  could 
cause  a  CUSUM  to  "signal ".) 

(i)  Positive  Systematic  Laboratory 
Difference  CUSUM.  Monitors  how 
consistently  an  accredited  laboratory 
gets  numerically  greater  results  than  an 
assigned  FSIS  laboratory. 

(iij  Negative  Systematic  Laboratory 
Difference  CUSUM.  Monitors  how 
consistently  an  accredited  laboratory 
gets  numerically  smaller  results  than  an 
assigned  FSIS  laboratory. 

(Hi)  Variability  CUSUM.  Monitors  the 
average  "total  discrepancy"  (i.e..  the 
combination  of  random  fluctuations  and 
systematic  differences)  between  an 
accredited  laboratory's  results  and 
those  of  an  assigned  FSIS  laboratory. 

(vi)  Individual  Larfie  Discrepancy 
CUSUM.  Monitors  the  magnitude  and 
frequency  of  large  differences  between 
the  results  of  an  accredited  laboratory 
and  those  of  an  assigned  FSIS 
laboratory. 

If  any  one  of  these  CUSUMs  reaches  a 
level  exceeding  that  considered 
acceptable,  there  is  sufficient  evidence 
that  the  laboratory  is  not  maintaining  a 
level  of  performance  adequate  for  the 
reliable  analysis  of  official  samples.  The 
laboratory  will  be  either  put  on 
probationary  status  or  lose  its 
accreditation,  depending  on  its 
performance  history  (see  probation 
section). 

Laboratories  accredited  for  the 
analysis  of  chemical  residues  must  also 
maintain  the  minimum  acceptable  levels 
of  quality  assurance  and  quality  control 
recoveries,  and  all  proper  identification 
requirements. 

e.  Quality  Control/Quality  Assurance 
procedures.  A  laboratory  that  has  met 
the  established  analytical  requirements 
for  accreditation  must  actively 
participate  in  maintaining  its  acceptable 
performance.  Frequent  sample  analyses 
alone  are  not  sufficient  to  ensure 
reliable  analytical  results;  the 


*An  analytical  result  rcporlpd  liv  a  l.ihnrijtury 
accredited  lo  perform  chetnic.il  rcsiduf  an.ilysi.s  will 
only  be  used  in  the  stdtistit.ul  cvaluiitidn  of  the 
laboratory  if  the  average  of  the  results  from  all 
laboratories  analyzing  the  sample  indiciles  Ih.il  the 
residue  is  present  at  a  level  equal  lo  (irgrealnr  ihan 
the  minimum  proficiency  level  associated  with  the- 
residue. 


laboratory  must  continuously  monitor 
and  control  its  own  wilhin-laboratory 
variability.  The  implementation  of  ii 
well-organized  and  systematic  quality 
control  plan  to  provide  periodic  checks 
on  analyst  perfor. nance,  precision  of 
instrumentation.  Sdiriple  prepciration. 
critical  points  in  standard  prepdration. 
recovery  levels,  and  other  sources  of 
analytical  varial)ilit\'  is  crucial  to  the 
laboratory's  ability  to  maintain  an 
acceptable  performiince  level. 
Therefore,  an  accredited  laboratorv  will 
be  required  to  maintain  laboratory 
quality  control  records  for  the  three 
most  recent  years  that  samples  have 
been  analyzed  under  the  Accredited 
Laboratory  Program.  These  records  will 
include  the  determination  of  all  qualit\ 
control  recoveries  associated  with  the 
analysis  of  official  Samples,  and  musi  be 
made  available  for  re\  iew  upon  request 
by  a  duly  authorized  representative  of 
the  Secret.ir\ . 

In  addition.  FSIS  routinely  conducts  a 
quality  assurance  check  sample  program 
among  its  own  labor-itories  and  the 
laboratories  with  which  it  contracts. 
This  program  is  designed  to  ensure  that 
the  level  of  performance  that  will  be 
required  of  applying  and  accredited 
laboratories  is  being  met  and  generally 
exceeded  by  those  laboratories  used  as 
the  standards  of  comparison  in  the 
evaluation  process. 

2.  Compliance  Prox'i.^ions 

The  concept  of  a  probationary  status 
has  been  added  to  the  original  proposal 
by  the  Administrator.  If  a  laboratory's 
results  fail  to  meet  the  specific 
statistical  requirements  defined  in  this 
rule,  the  laboratory  will  either  be  (1)  put 
on  probationary  status  if  at  least  one 
year  has  passd  since  the  end  of  a 
previous  probation,  or  (2)  have  its 
accreditation  revoked  if  less  than  one 
year  has  passed  since  the  end  of  a 
previous  probation.  A  laboratory  in  a 
probationary  status  will  be  required  to 
analyze  a  set  of  check  samples  similar 
to  those  sent  for  initial  accreditation.  If 
the  laboratory' .  results  from  the 
analysis  demonstrate  acceptable 
performance,  the  laboratory  will  be 
removed  from  probationary  status  and 
allowed  to  analyze  official  samples 
again.  If  the  analysis  is  not  deemed 
satisfactory,  the  laboratory's 
accreditation  will  Ik?  revoked.  During 
the  probationary  period  a  labor.itory 
may  not  analyze  anjv'  official  samples. 

FSIS  laboratories  have  a  similar 
procedure  that  puts  an  .inalyst  on 
probation,  rather  than  the  entire 
laboratory.  This  practice  is  bec.iuse  the 
Federal  Meat  Inspection  .Act  and  the 
Poultry  Products  Inspection  Act 
necessitate  that  Federal  laboratories  be 


.n.iilahle  to  analyze  official  samples  at 
all  times.  Consequently,  restrictions  are 
placed  on  indi\  idual  FSIS  analysts, 
rather  than  the  entire  facility.  Analysts 
failing  to  satisfy  ongoing  acceptance 
criteri.i  are  restricted  from  performing 
official  sample  analysis  and  have  to 
rcqualify  on  samples  similar  to  initial 
accreditation  check  samples. 

In  addition  to  the  concept  of 
probation,  other  compliance-related 
provisions  deemed  necessary  by  the 
Administrator  are  now  included.  To 
maintain  accreditation,  laboratories 
must  provide  any  duly  authorized 
representative  of  the  Secretary  access 
during  ordinary  business  hours  to  the 
laboratory  premises  to  examine  and 
copy  records  required  by  regulation  to 
be  maintained. 

Criteria  for  suspension  and  revocation 
of  accreditation  have  been  added  to  the 
original  proposal.  The  accreditation  of  a 
laboratory  shall  be  suspended  if  the 
operator  or  owner  of  the  laboratory  or 
any  responsible  connected  individual  or 
entity  is  indicated  or  if  charges  on  an 
information  are  brought  against  the 
operator  or  owner,  responsibly 
connected  individual  or  entity 
concerning  any  felony  or  any  violation 
of  law  based  upon  acquiring,  handling. 
or  distributing  of  unwholesome, 
misbranded,  or  deceptively  packaged 
food,  or  upon  fraud  in  connection  with 
transactions  in  food,  or  based  upon  a 
false  statement  to  any  governmental 
entity,  or  based  upon  the  offering, 
giving,  or  receiving  of  a  bribe  or 
unlawful  gratuity.  The  suspension  will 
continue  pending  the  outcome  of  the 
criminal  charges  in  any  federal  district 
court  or  State  court. 

If  the  operator  or  owner  of  the 
laboratory,  or  any  responsibly 
connected  individual  or  entity  is 
convicted  of  any  crime  in  any  Federal  or 
State  court  of  any  violation  of  any  law, 
based  upon  acquiring,  handling,  or 
distributing  or  unwholesome, 
misbranded  or  deceptively  packaged 
food,  or  upon  fraud  in  connection  with 
transaction  in  food,  or  based  upon  a 
false  statement  to  any  governmental 
entity,  or  based  upon  the  offering,  giving 
or  receiving,  of  a  bribe  or  unlawful 
gratuity,  accreditation  shall  be  revoked 
regardless  of  any  appeal  of  the 
conviction  pending  before  any  court. 

The  determination  and  order  of  the 
Administrator  with  respect  to  any 
refusal,  suspension,  or  revocation  of 
accreditation  shall  be  final  and 
conclusive. 

3.  Rrappiication  Provisions 

Another  requirement  has  been  added 
concerning  reapplication  for 
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iiccrcditcJlion.  When  reappiying  for 
;>',creditiit!on,  the  applicant  must 
fnruard  to  the  Agency  all  written 
durumentation  concerning  the  specific 
corrective  effort.s  that  have  been  made. 

As  a  result  of  public  comments 
rf'Coi\ed  on  the  original  Accrediti-d 
l,.i!)oratory  Program  propo.sd  sever.d 
elements  of  the  proposed  rule  ha\e  been 
reconsidered.  Since  the  rule  is  nnw 
beins  reproposed  and  is  essential'y  a 
new  proposal,  analysis  of  the  comments 
lecrived  on  the  or  gina!  proposal  i>nd  on 
th.e  pri'sent  proposal  will  be  reserxed  for 
inclusion  in  the  preamble  of  a  final  lule. 
when  one  is  published.  The  areas 
reconsidered  since  publication  ol  the 
original  proposal  are  as  follows: 

a.  F.Uucntio!}  av.d  Experifuirr.  FSIS 
recognizes  that  it  is  the  final 
responsibility  of  laboratory  management 
to  select  and  document  the  competency 
of  their  jinsonnel.  The  Agency  also 
recoi;;nizes  that  the  degree  of  analytical 
con;plexity  of  methods  is  greater  for 
sjiecific  chemical  residue  analyses  than 
it  is  for  food  chemistry  analyses,  and 
that  (jxperience  with  specific  types  of 
an.ilytical  procedures  is  an  important 
factor  in  de'ermining  the  ability  of  a 
laboratory  or  an  analyst  to  pro\  ule 
precise  and  accurate  results.  The 
Agency  believes  that  the  requirenicnls 
as  staled  in  this  rule  must  be  consistent 
with  those  for  FSIS  laboratory  personnel 
because  acci edited  laboratories  will  be 
analyzing  samples  in  lieu  of  FSIS 
laboratories.  This  may  result  in  thi; 
accredited  laboratory  personnel 
occasionally  being  required  to  submit 
affidavits  or  provide  testimony  on 
analyses  conducted  in  the  laboiatory. 

In  view  of  this,  the  Agency  has 
d(!cided  to  modify  this  portion  of  the 
rule.  This  requirement  has  been  changed 
to  provide  that  a  laboratory  supervisor 
may  have  either  a  bachelofs  degree  in 
chemistry,  food  science,  food 
technology,  or  a  related  field.  The 
requirement  that  the  degree  be  from  an 
ACS  approved  institution  has  b'-en 
diopped.  Additionally,  for  specific 
chemical  residue  analysis,  the  num!)ei  of 
years  of  required  experience  at  or  below 
the  part  per  m.illion  level  of  detection 
has  been  reduced  to  3  years.  FSIS 
peisonnel  in  F'SIS  labcatories  must  also 
meet  tticse  requirements. 

b.  C/ii-ck  Sample  Aiinh sis.  Repoi'.ing 
Period  and  Frequency.  The  time 
requirement  for  reporting  the  results  of 
check  sample  analyses  has  been  revised 
from  1  week  to  3  weeks.  This  should 
allow  sufficient  time  to  accommodate 
scheduling  adjustments  that  might  be 
necessary  for  equipment  failure, 
fluctuating  work-load  assignments,  etc. 
In  addition,  this  would  still  allow  the 
Agency  to  evaluate  the  laboratories  on  a 


tim.ely  basis.  In  terms  of  ac(.redi!ation 
maintenance,  the  total  number  of  check 
s.imples  in  a  year  whiv,h  will  be  required 
cannot  be  specified  for  all  types  of 
analyses.  The  requirements  differ 
depending  upon  the  type  and  difficulties 
of  chemical  analysis  under 
consideration  and  v.hethei  accrevlitalion 
is  for  specific  chemical  residues  or  for 
moisture,  protein,  fat  and  salt. 

c.  Requirement  that  the  Numa  ufa 
M'ct  or  Poultry  Estubhsbmimt  that  Will 
be  Usirtii  its  Servic  es  be  Gi  ven  Prior  >o 
Acrreditatinn.  Maintaining  this 
requirement  would  aulomalicalK 
preclude  many  qualified  laboratories, 
such  as  State  laboratories  and  those 
with  no  contractural  relationship  with 
meat  and  poultry  establishments,  from 
participating  in  the  Accredited 
Laboratory  Program.  Accordin'^ly.  this 
requirement  has  been  deleted. 

rl.  Time  Allowed  for  Recjplit  at  inn 
a''ter  Rpvocatiun  o^  Accreditation.  The 
rule  has  been  modified  by  changing  the 
waiting  period  for  reapplication  from  1 
year  to  6  months  in  most  instances. 
There  is  also  a  new  requirement  that 
reapplying  laboratories  must  forward  to 
the  Agency  all  written  documentation 
concerning  the  specific  corrective  efforts 
made. 

e.  Payment  for  Offit  la!  Sample 
.'\nalysis.  An  establishment's  use  of  an 
accredited  laboratory  is  voluntary.  Any 
establishment  that  wishes  to  avoid 
payment  of  fees  has  available  the  option 
of  using  FSIS  laboratories.  This  service 
provided  by  F'SIS  is  necessitated  by  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  srq.)  and  the  Federal  Poultry 
Products  Inspection  Act  (21  U.S.C.'451  et 
srg.).  The  Agency  believes  the 
establishment  of  fees  between  the 
laboratory  and  the  client  should  be 
mutually  agreeable. 

f.  Identification  of  Chemical  Residues. 
1  he  proposed  rule  includes  the  criterion 
to  require  the  correct  identification  of 
chemical  residues.  This  criterion  is  now 
more  prominently  placed  than  in  the 
original  proposal. 

Proposed  Rule 

Therefore,  it  is  proposed  that  Parts  318 
and  381  (9  CFR  Parts  318  and  381)  be 
revised  by  adding  two  new  §§  318.20 
and  318.153.  These  new  sections  would 
set  forth  the  standards  to  evaluate 
laboratory  performance,  and  procedures 
used  to  obtain  and  maintain 
accreditation.  Additionally,  the  rule 
would  establish  criteria  for  the 
probation,  suspension,  or  revocation  of 
accreditation,  and  the  requirements  for 
reapplying  for  accreditation. 


List  of  Subjects 

9  CFR  Part  318 

Acrredited  laboratory  program.  .Meal 
inspection.  Incorporation  by  reference.. 
Recordkeeping  and  reporting 
requirements. 

y  CFR  Port  381 

Accredited  laboratory  program. 
Poultry  products  inspection. 
Incorporation  by  reference. 
Recordkeeping  and  reporting 

requirements. 

PART  318— (AMENDED] 

1.  Ihe  authority  citation  for  Part  31H 
reads  as  follows: 

Authority:  34  Slat.  Vim.  81  Stat   .584.  hs 
Hmi'ndfil  121  U  S  C.  601  el  scq.l:  72  Strfl.  802 
92  St.il  1009.  HS  uniended  (7  U.S.C.  1901  I'l 

sig.y.  70  Still,  mi  (7  u.s  c.  450  a  s»v.). 

2.  Section  318.21  is  added  to  read  as 
follows: 

§318.21    Accreditation  of  chemistry 
laboratories. 

(a)  Definitiuns: 

Accredited  Laboratory — A  non- 
Federal  analytical  laboratory  that  has 
met  the  requirements  for  accreditation 
specified  in  this  section  and  hence,  at  an 
establishment's  discretion,  may  be  used 
in  lieu  of  an  FSIS  laboratory  for 
analyzing  official  regulatory  samples. 
Payment  for  the  analysis  of  official 
samples  is  to  be  made  by  the 
establishment  using  the  accredited 
laboratory. 

Accredited  Laboratory  Coordinator — 
The  FSIS  official  responsible  for 
coordinating  all  activities  concerning 
laboratory  accreditation. 

AOAC Methods— MbKhoAs  of 
chemical  analysis  accepted  by  the 
Association  of  Official  Analytical 
Chemists  (AOAC)  and  published  in  the 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  This  publication  is 
incorporated  by  reference  and  approved 
by  the  Director,  Office  of  the  Federal 
Register  on ' 

Chemical  Residue  Misidentification — 
See  "Correct  Chemical  Residue 
Indentification"  definition. 

Co(,'fficienl  of  Variation  (CV) — The 
starrtJard  deviation  of  a  distribution  of 
analytical  values  multipled  by  100,  and 
divided  by  the  mean  of  those  values. 

Comparison  Mean — The  average  of 
the  results  obtained  by  all  accredited 


'  Copii'S  uf  this  publication  atp.  on  file  wilti  the 
Uircrlor.  Office  of  iho  Federal  Register,  dnii  ma>  In- 
purch.isi'ii  from  the  Association  of  OfficidI 
An.ilytic.il  Chemists,  1111  N.  19th  Slrecl.  Suite  210, 
Arlington.  Vir«inia  22209. 
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and  FSIS  laboratories  performing  an 
analysis  upon  homogeneous  samples  of 
material. 

Correct  Chemical  Residue 
Identification — A  laboratory  is  required 
to  identify  correctly  every  chemical 
residue  in  a  sample  that  is  detected  at  a 
level  equal  to  or  greater  than  the 
associated  minimum  reportable  level  by 
all  FSIS  laboratories  analyzing  the 
sample.  Failure  to  do  so  will  be 
considered  a  misidentification.  In 
addition,  reporting  the  presence  of  a 
residue  that  is  not  reported  by  any  FSIS 
laboratory  analyzing  the  sample  will 
also  be  considered  a  misidentification. 

CUSUM — A  class  of  statistical  control 
procedures  that  assesses  whether  or  not 
a  process  is  "in  control".  Each  CUSUM 
value  is  constructed  by  accumulating 
incremental  values  obtained  from 
observed  results  of  the  process,  and 
then  determined  to  either  exceed  or  fall 
within  acceptable  limits  for  that  process. 
The  four  CUSUM  procedures  are: 
— Positive  Systematic  Laboratory 
Difference  CUSUM — monitors  how 
consistently  an  accredited  laboratory 
gets  numerically  greater  results  than 
an  assigned  FSIS  laboratory. 
— Negative  Systematic  Laboratory 
Difference  CUSUM — monitors  how 
consistently  an  accredited  laboratory 
gets  numerically  smaller  results  than 
an  assigned  FSIS  laboratory. 
—Variability  CUSUM— monitors  the 
average  "total  discrepancy"  [i.e.,  the 
combination  of  random  fluctuations 
and  systematic  differences)  between 
an  accredited  laboratory's  results  and 
those  of  an  assigned  FSIS  laboratory. 
— Individual  Large  Discrepancy 
DUSUM — monitors  the  magnitude  and 
frequency  of  large  differences 
between  the  results  of  an  accredited 
laboratory  and  those  of  an  assigned 
FSIS  laboratory. 
Individual  Large  Deviation — An 
analytical  result  from  a  non-Federal 
laboratory  that  differs  from  the  sample 
comparison  mean  by  more  than  would 
be  expected  assuming  normal  laboratory 
variability. 

Initial  Accreditation  Check  Sample — 
A  sample  prepared  and  sent  by  an  FSIS 
laboratory  to  a  non-Federal  laboratory 
to  ascertain  if  the  non-Federal 
laboratory's  analytical  capability  meets 
the  standards  for  granting  accreditation. 

Interlaboratory  Accreditation 
Maintenance  Check  Sample — A  sample 


prepared  and  sent  by  an  FSIS  laboratory 
to  an  accredited  laboratory  to  assi.st  in 
determining  if  acceptable  levels  of 
analytical  capability  are  being 
maintained  by  the  accredited 
laboratory.  Laboratories  accredited  to 
perform  food  chemistry  analysis  will 
receive  a  check  sample  only  if  an 
insufficient  number  of  split  samples  are 
available  to  evaluatj  the  laboratory. 

Large  Deviation  Measure — A  measure 
that  quantifies  an  unacceptably  large 
difference  between  a  non-Federal 
laboratory's  analytical  result  and  the 
sample  comparison  mean. 

Minimum  Proficiency  Level — The 
minimum  level  of  a  residue  at  which  an 
analytical  result  will  be  used  to  assess  a 
laboratory's  quantification  capability. 
This  level  is  the  smallest  concentration 
for  which  the  average  CV  for 
reproducibility  (i.e.,  combined  within 
and  between  laboratory  variability) 
does  not  exceed  20  percent.  (See  Table 
2.) 

Official  sample — A  sample  selected  in 
accordance  with  FSIS  procedures  and 
submitted  for  regulatory  purposes  to  a 
designated  laboratory. 

Probation — The  period  commencing 
with  official  notification  to  an 
accredited  laboratory  that  its  check  or 
split  sample  results  no  longer  satisfy  the 
performance  requirements  specified  in 
this  rule,  and  ending  with  official 
notification  that  accreditation  is  either 
fully  restored  or  suspended  or  removed. 

QA  f Quality  Assurance)  Recovery — 
The  ratio  of  a  laboratory's  unadjusted 
analytical  value  of  a  check  sample 
residue  to  the  residue  level  fortified  by 
the  FSIS  laboratory  that  prepared  the 
sample,  multiplied  by  100.  (See  Table  2.) 

QC  (Quality  Control)  Recovery— The 
ratio  of  a  laboratory's  unadjusted 
analytical  value  of  a  quality  control 
standard  to  the  fortification  level  of  the 
standard,  multiplied  by  100.  (See  Table 
2.) 

Responsibly  Connected — Any 
individual  who  or  entity  which  is  a 
partner,  officer,  director,  manager,  or 
owner  of  10  per  centum  or  more  of  the 
voting  stock  of  the  applicant  or  recipient 
of  accreditation  or  ar  employee  in  a 
managerial  or  executive  capacity  or  any 
employee  who  conducts  or  supervises 
the  chemical  analysis  of  FSIS  official 
samples. 

Split  Sample — An  official  sample 
divided  into  duplicate  portions,  one 


portion  to  be  analyzed  by  an  accredited 
laboratory  (for  official  regulatory 
purposes)  and  the  other  portion  by  an 
FSIS  laboratory  (for  comparison 
purposes). 
Standardized  DifferenOG — 

(1)  Food  Chemistry — A  non-Federal 
laboratory's  analytical  result  minus  the 
matching  FSIS  laboratory's  result  from  a 
split  or  check  sample,  divided  by  the 
appropriate  standardizing  value.  (See 
Table  1.)  ^ 

(2)  Chemical  ftesidueS — A*non- 
Federal  laboratory's  analytical  result 
minus  the  comparison  mean  from  a  split 
or  check  sample,  divided  by  the  product 
of  the  comparison  mean  and  the 
appropriate  standardizing  value.  (See 
Table  2.) 

Standardizing  Value — A  number  used 
to  transform  the  result  of  a  computation 
to  a  unitless  measure. 

Systematic  Laboratory  Difference — A 
comparison  of  one  laboratory's  results 
with  another  laboratory's  results  on 
homogenous  samples  that  shows,  on  the 
average,  a  consistent  directional 
difference.  A  laboratory  that  is 
reporting,  on  the  average,  numerically 
greater  results  than  a  comparison 
laboratory  has  a  positive  systematic 
laboratory  difference  and,  conversely, 
numerically  smaller  results  on  the 
average  indicate  a  negative  systematic 
difference. 

Variability — Random  fluctuations  in  a 
laboratory's  processes  that  cause  it 
analytical  results  to  deviate  from  a  true  ' 
value. 


Table  1  —Standardizing  Values  for  Food 
Chemistry 

I  By  prtxjuct  class  and  analyte) 


Product  class 


Ana)yte 

Mns-  i    Pro- 
lure        tein ' 


Cured  ports 

Canned  hams.  

Pork  sausages  

Ground  beef 
Sausages      (other 

perls)  

Franks  „.... 

Bologna       

Salarnt.  etc  '..«-..,..«, 
Other-  _„. 


090 
0  65 

0  65 
100 

1  00  I 
0  65 
090  ) 
065  ; 
080 


0069 
0  069 
0  069 
0  069 

0069 
0  069 
0  069 
0  069 
0  069 


Fat' 


Salt 


0  13  I  0  18 

0  16  I  0  18 

009  0  18 

0  15  0  18 


0  12 
0  10 
0  10 
0.11 
Oil 


0  18 
0  18 
0  18 
018 
018 


J_ 


To  obtain  the  standardrzmg  value  for  a  sarTK)le.  the 
appropnate  entry  m  th<s  coHimn  is  multiplied  by  X"**  wherr 
X  IS  :Kr  compHnsiin  m^'an  (tl  the  sample 

■Product  class  consists  of  hard  saiami.  corn  beef,  arnj 
beef  tongues 

AM  products  ttiat  caivx)t  be  classified  into  one  of  the 
previous  categories  are  placed  m  tfiis  class  Ttiese  include 
bacon,  bnsket.  and  lerlty  products 
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Table  2— Mimmuw  Prorciency  Levels,  Percent  Expected  Recoverie?  (OC  and  CA).  and 
Standardizing  Values  for  Chemical  Residues 


S'.nrOa'&Z'^g  .a'jt: 


C:aM  c<  rfcstjues 


pfoticiency 
level 


e«peclpd 
'SCOV-ry  iQC 


)6a) 


C^io^lf«led  hyrfrocartjcns  (ppo): ' 
Aldrin 
Benzene       »..«.».....;».. 

H.!>acMor<to „„_„___- 

C^'O'dar.?       -... ^.™...,..«.™-, 


DDT       „.,, 

tde    

Endrio    „-..».».._..-,-«» 

rier)tav"lo.' „- „_».—._-. 

Mr;):ci"'  icr  epo>'de  ....................... 

L'Ti-rj  ■(>  ._„_—_... 

Me'Hoxycri'o'  .— 

T.:)»ao^el•.o  .......... 

P::>cMor»rj!ed  D<p'^e"iy's 

Vicxa'.^.iOfOhen/ene «.-„.«_^. 

V„-K« .™-._„ 

Nomihlor  

Pc'y&rominated  bipfienyls  (yam)' 

Arse"'C  Ipp^)'         - 

Sulla  d'ugs  (ppiii)-' _...,.„„..._, 

ipronnloxoic  (PPP)-  .._.».. 

Ni:rOian-  ->o  tppbi- 


CtVCK 

samp!.? 
computa- 
tions 


Fry  so' t 

•jtiTPl* 

•:on-puta- 

IKXIS 


0.10 


eo-iic 


010 

0  30 

0 10 

0  15 

0  10 

0  15 
010 
0  10 
0  10 
010 
0.50 
1.00 
0.50 
0.10 
0.10 
0.1S 
0.15 
020 

o.oe 

2 
5 


80-110  i 
80-110 

80-110 
80-110 
80- lie 
80-1 '0 
80-1'0 
80-1 '0 
80-1  HI 
80-110 
80-110 

eo-110  I 

75-150  ' 

80-110 
80  ;1C 
80-110 
80  no 
9O-'06 
70-120 
60- '» 
70-110 


O.V 

oro 
oro 

0  20 
0  20 
0  20 
0  20 
0?C 
n  ?■:■ 
0  V 
0  20 
020 
0  2C 
0  20 
0  20 
0  20 
0  20 
020 
0  25 
0  25. 
0  20 
0  2b 


028 

028 
0  28 
0  28 
0  25 
0  28 
0^8 
0  28 
0  28 
0  28 
0  28 
0  28 
0  28 
0  28 
0  28 
0  28 
0  28 
0  28 
0  35 
035 
0  28 
0  35 


'  Lsbo-aWV   slalisl'cs   are   compulad   over   aM    re'i/ts    (eicludifg    PCB    results),    and   lo(   speci'ic   chemita!   residues 

'*  larora'CKV  statistics  a*e  only  compi.-ted  'or  ^.pt.'-.'itr  cV«;Ti:cal  re'i'duos 

'  Ti(.  .,;andarrt:zir'g  ^aiuo  tor  a !  mW  accpd  talioi  a"0  p'Obavor-arv  check  sa.-r-ple  co-nputat'Ons  s  0  '5 


(b)  l.'ihomturies  accroiliied  for 
iii:ulvsis  of  protein,  moisture,  fat.  and 
.St;//  content  af  meat  and  meat  prOihuts. 

(1 )  Apply  in}'  for  accreditation.'^ 
Application  for  accreditdtiun  sh.il!  be 
madt^  in  writing  by  the  owner  or 
(ipcr.itor  of  the  non-Federal  analylical 
laboratory  and  sent  to  the  Accicdited 
[..ihoiatory  Coordinator,  Chemibtry 
Di\  ision.  Science  Program,  Food  Safety 
and  Inspection  Service,  U.S.  Department 
of  Aj^rirulture.  Washington.  DC  2n2,')0.  A 
laboratory  whose  accreditation  has 
bcf-n  refused  or  revoked  under  Iht! 
cin.umstances  described  in  para^iaph 
Ml(l).  (•i;(2),  (g)(l1or(gt(2lofthis 
Si.-ction  may  reapply  for  accreditation  no 
sooner  than  6  months  after  the  effeLti\e 
date  of  that  action,  and  must  provide 
written  documentation  specifying  what 
corrections  were  made.  The  appK  ing 
!.;bora!cry  will  bear  all  costs  associated 
with  its  application  process. 

(2)  Criteria  for  obtaining 

Oil redituiion.  i\on-Federal  analvtical 
laborato.nes  m.ay  be  accredited  for  the 
an.jly.scs  of  moisture,  protein,  fat,  and 
s.iit  content  of  meal  and  meat  food 


•-  l..i!>urjlones  designated  tiy  FS!S  ,is  'i.i-i'ifi.'d" 
priei  li>  :hi'  L'ffrclive  dale  of  this  rt'gui.iti'in  will 
ULlo:r.dtir..iily  be^oint;  accredited  IdhcTain-'ns  for 
tbcir  i.iirTRnI  type  of  aniilysis  wi|hiu;f  r,ompl\  inR 
with  p.iragraphs  (b)(1)  and  |bJU)  of  th's  si-r  Iu>m. 
llnwintT.  ,ill  olhi-r  lequiremcniS  of  t!;i«;  ■-.•rii.jn  sh,;ll 
lie  .ipplicahlr  to  such  idfjorulorirs.  If  a'.  ,i  I, iter  d.iti', 
howi'vpr.  Ihe  laboratory  has  its  ai;creiiitai!on 
rr'vokcd.  it  must  comply  wilh  par.ioraphs  {!'.(!)  .ind 
ll))|2)  ol  this  3ei:tion. 


products.  Accreditation  will  be  gi\en 
only  if  the  applying  laboratory 
successfully  satisfies  the  requiiements 
presented  below,  for  ail  4  an.ilytes.  This 
accreditation  authorizes  official  FSIS 
acceptance  of  the  analytH.al  lest  results 
provided  by  these  laboratories  on 
official  samples.  To  obtain  FSIS 
accreditation  for  moisture,  protein,  fat, 
and  salt  analyses,  a  non-Federal 
analytical  laboratory  must: 

(i)  Be  supervised  by  a  person  holding. 
as  a  minimum,  a  bachelor's  degree  in 
either  chemistry,  food  science,  food 
technology,  or  a  related  field  and  having 
1  year's  experience  in  food  chemistry,  or 
equivalent  qualifications,  as  determined 
by  the  Administrator. 

(ii)  Demonstrate  acceptable  levels  of 
systematic  laboratory  difference, 
variability,  and  individual  large 
deviations  in  the  analvscs  of  moisture, 
protein,  fat  and  salt  content  u';ing 
AOAC  methods.  .An  applyir.g  laboratory 
will  successfully  demonstrate  these 
capabilities  if  its  moisture,  protein,  fat. 
and  salt  results  from  a  3G  check  sample 
accreditation  study  each  satisfy  the 
criteria  presented  below. '  If  the 
laboratory's  analysis  of  an  analyte  (or 
analyt(!s)  from  the  first  set  of  36  check 
samples  does  not  meet  these  criteria  for 
obtaining  accreditation,  a  second  set  of 
36  samples  will  be  provided  to  the 
applying  laboratory  to  be  analyzed  for 


only  ihj'A'  analyte(s)  that  has 


i!v  ih 
i;nai;n'plal)ie  results  initially.  If  the 
ritsults  oi  tht;  second  set  of  saniples  (Jo 
not  meet  the  critena.  an  additional  ^rt  uf 
act;reditation  check  samples  (which 
mast  be  analyzed  for  ail  4  anaKU's'  w  II 
nut  br:  providiid  for  at  least  a  6  month 
pcrioit  commencing  from  the  date  on 
which  the  analytical  results  of  the 
second  set  of  samples  were  postmarkcii 
to  FSIS. 

(;\)  5i  .■.lemctic  Laboratory  Differeiur 
Thi!  i<bs<ilLiie  value  of  the  average 
standar'.Jiznd  difference  must  not  ex(  ecd 
0.73  minus  the  product  of  0.17  and  the 
standard  deviation  of  the  standirdized 
differ-:, nces. 

(B)  I 'o; /«/;/// fj;  The  estimated 
standard  de\iation  of  the  standardized 
differen;:es  must  not  exceed  1.15. 

(C)  Individual  Large  Deviutio:<s:  One 
hundred  limes  the  average  of  the  large 
deviation  measures  of  the  individual 
samples  must  be  less  than  5.0. ■* 

(iii)  Allow  inspection  of  the  l;iborator\. 
by  FSIS  officials  prior  to  the 
determination  of  granting  accredited 
status. 

(3)  Criteria  fur  maintaining 
accrt  ditaHon.  To  maintain  accreditation 
for  moisture,  protein,  fat,  and  salt 
analyses,  a  non-Federal  analytical 
laboratory  must: 

(i)  Report  analytical  results  of  the 
moisture,  protein,  fat,  and  salt  content  of 
offici.il  samples,  weekly,  on  dcsign.ited 
forms  to  the  Accredited  Laboratory 
Coordinator,  Chemistry  Division. 
Science.  FSIS. 

(ii)  Maintain  laboratory  quality 
conti'ol  records  for  the  most  recent  3 
years  that  samples  have  been  analyzed 
under  this  Program. 

(iii)  Maintain  complete  records  of  the 
receipt,  analysis,  and  disposition  of 
official  samples  for  the  most  recent  3 
years  that  samples  have  been  analyzed 
under  this  Program, 

(i\)  Maintain  a  standards  book.  whi(.h 
is  a  permanently  bound  book  with 
sequiMilially  numbered  pages,  containing 
all  readings  and  calculations  for 
standardization  of  solutions, 
determin.ition  of  recoveries,  and 
calibration  of  instruments.  All  entiies 
are  to  be  dated  and  signed  within  2 
working  days  by  the  analyst  and  his/hrr 
suptirvisor.  The  standards  book  is  to  be 
retained  for  a  period  of  3  years  after  the 
last  entry  is  made. 

(\)  Analyze  interlaboratory 
acceditation  maintenance  check 
samples  and  return  the  results  to  FSIS 


^  All  st.ilislical  compijlatHiiis  are  loiinU'J  to  the 
rw.jrist  lenlh.  pxci'pl  where  oihr.'niisi'  noted. 


*  .•\  resjll  will  have  a  large  deviation  m<M>;\ii'' 
•.•iju.il  lu  zero  when  Ihe  absolute  value  oi  the  rcsiiil  -, 
stand. inlized  difference,  (d).  is  less  than  J  5. .  :ul  i 
nieasute  etju.il  to  1  -(2.5/d)''  othervMsr. 
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within  3  weeks  of  sample  receipt.  This 
must  be  done  whenever  requested  by 
FSIS  and  at  no  cost  to  FSIS. 

(vi)  Inform  the  Accredited  Laboratory 
Coordinator,  Chemistry  Division. 
Science.  FSIS.  by  certified  or  registered 
mail,  within  30  days,  when  there  is  any 
change  in  the  laboratory's  ownership, 
officers,  directors,  supervisory 
personnel,  or  other  responsibly 
connected  individual  or  entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  to 
perform  both  announced  and 
unannounced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hours. 

(viii)  Use  official  AOAC  methods  ^  on 
official  and  check  samples. 

(ix)  Demonstrate  that  acceptable 
levels  of  systematic  laboratory 
difference,  variability,  and  individual 
large  deviations  are  being  maintained  in 
the  analyses  of  moisture,  protein,  fat, 
and  salt  content.  An  accredited 
laboratory  will  successfully  demonstrate 
the  maintenance  of  these  capabilities  if 
its  moisture,  protein,  fat.  and  salt  results 
from  split  samples  and  interlaboratory 
accreditation  maintenance  check 
samples  each  satisfy  the  criteria 
presented  below. ^ 

(A)  Systemdtic  Laboratory  Differi  n<;e; 

(7)  Positive  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  split  or  interlaboratory 
accreditation  maintenance  check  sample 
is  used  to  determine  a  CUSUM  value, 
designated  as  CUSUM-P.  This  value  is 
computed  and  evaluated  as  follows: 

[i]  Determine  the  CUSUM  increment 
for  the  sample. 

The  CUSUM  increment  is  set  equal  to: 

2.0,  if  the  standardized  difference  is 

greater  than  2.4, 
-2.0,  if  the  standardized  difference  is 

less  than  -1.6, 
or 
the  standardized  difference  minus  0.4.  if 
the  standardized  difference  lies  between 
—  1.6  and  2.4,  inclusive. 

[if]  Compute  the  new  CUSUM-P 
value. 

The  new  CUSUM-P  value  is  obtained 
by  adding,  algebraically,  the  CUSUM 
increment  to  the  last  previously 
computed  CUSUM-P  value.  If  this 
computation  yields  a  value  smaller  than 
0,  the  new  CUSUM-P  value  is  set  equal 


'  Copies  of  the  "Official  Mettiods  of  Analysis  of 
llie  Association  of  Official  Analytical  Chemists  '  are 
on  file  with  the  Director,  Office  of  the  Federal 
Ragutar.  and  may  t>e  purchased  from  the  AOAC. 
11  n  N.  19th  Street.  Suite  2ia  Arlington.  VA  22209 

*  All  statistical  compulations  are  rounded  to  the 
nearest  tenth,  except  where  otherwise  noted. 


to  0.  (CUSUM-P  values  are  inili.ilizf>d  at 
zero;  that  is,  the  CL'SUM-P  value 
associated  with  the  first  sample  is  sot 
equal  to  the  CUSUM  increment  for  that 
sample.) 

[ill')  Evaluate  the  new  CUSUM-P 
value. 

The  new  CUSUM-P  value  must  not 
exceed  5.2. 

(1^1  Negative  systen^itic  laboratory 
difference: 

The  standardized  difference  between 
the  accredited  laboratory's  result  and 
that  of  the  FSIS  laboratory  for  each  split 
or  interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSUM  value.  desi>^natod 
as  CUSUM-N.  This  value  is  computed 
and  evaluated  as  follows: 

(/)  Determine  the  CUSUM  increment 
for  the  sample.  The  CLlSl'M  increment 
is  set  equal  to: 
—  2.0.  if  the  standardized  difference  is 

greater  than  1.6. 
2.0.  if  the  standardized  difference  is  less 

than  -2.4,  , 

or  I 

the  standardized  difference  plus  0.4.  if 
the  standardized  difference  lies  between 
-2.4  and  1.6.  inclusive. 

(;/)  Compute  the  new  CUSUM-.\ 
value.  The  new  CUSUM-.N  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-N  value.  If  this 
computation  yields  a  value  smaller  than 
0.  the  new  CUSUM-N  value  is  set  equal 
to  0.  (CUSUM-N  values  are  initialized  at 
zero:  that  is,  the  CUSL'M-.N  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.) 

[ili]  Evaluate  the  new  CUSUM-N 
value.  The  new  CUSU.M-N  value  must 
not  exceed  5,2. 

(B)  Variability:  The  absolute  value  of 
the  standardized  difference  between  the 
accredited  laboratory's  result  and  that 
of  the  FSIS  laboratory  for  each  split 
sample  or  interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSUM  value,  designated 
as  CUSUM-V.  This  velue  is  computed 
and  evaluated  as  follows: 

(7)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to  the  larger  of  —0.4  and  the 
absolute  value  of  the  standardized 
difference  minus  0.9.  If  this  compulation 
yields  a  value  larger  than  1.6.  the 
increment  is  set  equal  to  1.6. 

(2)  Compute  the  new  CUSUM-V 
value.  The  new  CUSUM-V  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-V  value.  If  this 
computation  yields  a  value  less  than  0. 
the  new  CUSUM-V  is  set  equal  to  0. 


(CUSl'M-V  values  are  initialized  at 
zero:  that  is,  the  CUSU'M-V  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.) 

(.7)  Evaluate  the  new  Cl'SUM-V 
value.  Ihe  new  CUSU.M-V  value  must 
not  exceed  4.3. 

(C)  Large  Deviations:  The  large 
deviation  measure  of  the  accredited 
laboratory's  result  for  eat  h  split  sample 
or  interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSl.'M  value.  I'esJonated 
as  CUSUM-D.''  This  value  is  t  '-mputed 
and  evaluated  as  follows: 

(/)  Determine  the  Cl'Sl"V'l  m^  rement 
for  the  s.imple.  Tlu  CUblM  increment 
is  set  equal  to  the  value  of  ;h.'  large 
deviation  measure  minus  0  02."). 

{2)  Compute  the  new  Cl'Sl'M-D 
value.  The  new  CUSUM-D  value  is 
obtained  by  adding  a!gel!r.i;c:<iily.  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-D  value.  If  this 
computation  yields  a  vahii;s  less  that  0. 
the  new  CUSUM-D  value  is  set  equal  to 
0.  (CL'SUM-D  values  are  initialized  at 
zero;  that  is.  the  CUSUM-D  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSL'M  inrremfjnt  for  th.it 
sample.) 

(,•?)  Fvriluate  the  new  CUSUM-D 
value.  The  new  CUSUM-D  value  must 
not  exceed  1.0. 

(xj  .Meet  the  following  requirements  if 
placed  on  probation  pursuant  to 
paragraph  (e)  of  this  section: 

(A)  Send  all  official  samples  that  have 
not  been  analyzed  as  of  the  date  of 
written  notification  of  probation  to  a 
specified  FSIS  laboratory  by  certified 
mail  or  private  carrier.  Mailing  expenses 
will  be  paid  by  FSIS. 

(B)  Analyze  a  set  of  check  samples 
similar  to  those  used  for  initial 
accreditation,  and  submit  the  analytical 
results  to  FSIS  within  3  weeks  of  receipt 
of  the  samples. 

(C)  Satisfy  criteria  described  in 
paragraph  (b)(2)(ii)  of  this  section  on  the 
above  mentioned  check  samples. 

(xi)  Expeditiously  report  analytical 
results  of  official  samples  in  accordance 
with  the  instructions  of  the  Accredited 
Laboratory  Coordinator.  The  Federal 
inspector  at  any  establishment  may 
assign  the  analysis  of  official  samples  to 
an  FSIS  laboratory  if.  in  his/her  view, 
there  are  delays  in  receiving  test  results 
on  official  samples  from  an  accredited 
laboratory. 

(c)  Laboratories  accredited  for 
analysis  of  a  class  of  chemical  residues 
in  meat  and  meat  food  products. — (1) 
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Applying  for  occrpditatiou.''  Applicatiun 
for  acrroditation  shall  be  made  in 
writing  by  the  owner  or  operator  of  the 
non-Federal  aralytical  laboratory  and 
sent  to  the  Accreditated  Laboratory 
Coordinator,  Chemistry  Division. 
Science.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  A  laboratory 
whose  accreditation  has  been  refused  or 
withdrawn  under  the  circumstances 
described  in  paragraph  (d)(1),  (d)(2). 
(g)(1)  or  (g)(2)  of  this  section  may 
reapply  for  accreditation  no  sooner  than 
6  months  after  the  effective  date  of  that 
action,  and  must  provide  written 
documentation  specifying  what 
corrections  were  made.  The  applying 
laboratory  will  bear  all  costs  associated 
with  its  application  process. 

(2)  Criteria  for  obtaining 
accreditation. — Non-Federal  analytical 
laboratories  may  be  accredited  for  the 
analysis  of  a  class  of  chemical  residues 
in  meat  and  meat  food  products. 
Accreditation  will  be  given  only  if  the 
applying  laboratory  successfully 
satisfies  the  requirements  presented 
below.  This  accreditation  authorizes 
official  FSIS  acceptance  of  the 
analytical  test  results  provided  by  these 
laboratories  on  official  samples.  To 
obtain  FSIS  accreditation  for  the 
analysis  of  a  class  of  chemical  residues, 
a  non-Federal  analytical  laboratory 
must: 

(i)  Be  supervised  by  a  person  holding, 
as  a  minimum,  a  bachelor's  degree  in 
either  chemistry,  food  science,  food 
technology,  or  a  related  field  and  having 
3  years'  experience  determining 
analytes  at  or  below  part  per  million 
levels  in  analytical  chemistry,  or 
equivalent  qualifications,  as  determined 
by  the  Administrator. 

(ii)  Demonstrate  acceptable  levels  of 
systematic  laboratory  difference, 
variability,  individual  large  deviations, 
recoveries,  and  proper  identification  in 
the  analysis  of  the  class  of  chemical 
residues  for  which  application  was 
made,  using  FSIS  approved  procedures. 
An  applying  laboratory  will  successfully 
demonstrate  these  capabilities  if  its 
analytical  results  for  each  specific 
chemical  residue  provided  in  a  check 
sample  accreditation  study  containing  a 
minimum  of  14  samples  satisfy  the 


'  Ldb.^riilones  dcsignatRd  by  FSIS  >is 
■■rpr.ogni7.ed'  prior  to  the  effective  dale  of  this 
regulation  will  automatically  become  Hicredileii 
Idboralories  for  their  current  type  of  Jindlysis 
without  complying  with  paragraphs  (i,|ll)  .md  |rl|2t 
of  this  section.  However,  all  other  requirements  of 
this  section  .shall  be  applicable  to  such  laboratories 
If  at  a  later  date,  however,  the  laboratory  hrts  its 
accreditation  revoked,  it  must  comply  with 
paragraphs  |c)(l)  and  (c)(2)  of  this  section. 


criteria  presented  below."  In  addition,  if 
the  laboratory  is  requesting 
accreditation  for  the  analysis  of 
chlorinated  hydrocarbons,  all  anaUtical 
results  for  the  residue  class  must 
collectively  satisfy  the  criteria. 
(Conformance  to  criteria  (.A),  (B),  (C), 
and  (D)  will  only  be  determined  when  6 
or  more  analytical  results  with 
associated  comparison  means  at  or 
above  the  minimum  proficiency  level  are 
a\  ailable.)  If  the  results  of  the  first  set  of 
samples  do  not  meet  these  criteria  for 
obtaining  accreditation,  a  second  set  of 
al  least  14  samples  will  be  provided  to 
the  applying  laboratory.  If  the  results  of 
the  second  set  of  samples  do  not  meet 
the  criteria,  an  additional  set  of 
accreditation  check  samples  will  not  be 
provided  for  a  6  month  period, 
commencing  from  the  date  on  which  the 
analytical  results  of  the  second  set  of 
samples  were  postmarked  to  P'SIS. 

(A)  Systematic  Laboratory  Difference: 
The  absolute  value  of  the  average 
standardized  difference  must  not  exceed 
1.67  (2.00  if  there  are  less  than  12 
analytical  results)  minus  the  product  of 
0.29  and  the  standard  deviation  of  the 
standardized  differences. 

(B)  Variability:.  The  standard 
deviation  of  the  standardized 
differences  must  not  exceed  a  computed 
tolerance.  This  tolerance  is  a  function  of 
the  number  of  analytical  results  used  in 
the  computation  of  the  standard 
deviation,  and  of  the  amount  of 
variability  associated  with  the  results 
from  the  participating  FSIS  laboratories. 

(C)  Individual  Large  Deviations.  One 
hundred  times  the  average  of  the  large 
deviation  measures  of  the  individual 
analytical  results  must  be  less  than  5.0.* 

(D)  QA  Recovery:  The  average  of  the 
QA  recoveries  of  the  individual 
analytical  results  must  lie  within  the 
range  given  in  Table  2  under  the  column 
entitled  "Percent  Expected  Recovery. " 

(E)  QC  Recovery:  All  QC  recoveries 
must  lie  within  the  range  given  in  Table 
2  under  "Percent  Expected  Recovery. " 
Supporting  documentation  must  be 
made  available  to  FSIS  upon  request. 

(F)  Correct  Identification:  There  must 
be  correct  identification  of  all  chemical 
residues  in  all  samples. 

(iii)  Allow  inspection  of  the  laboratory 
by  FSIS  officials  prior  to  the 
determination  of  granting  accredited 
status. 

(.3)  Criteria  for  maintaining 
accreditation.  To  maintain  accreditation 


"  All  .statistical  compulations  are  rounded  to  the 
nearesi  tenth,  except  where  otherwise  noted 

»  A  result  will  have  a  large  deviation  measure 
equal  lo  zero  when  the  absolute  value  of  the  resull  s 
standardized  difference.  Id),  is  less  than  2.5  and  a 
measure  equal  1  -(2.5/d)'  otherwise 


for  analysis  of  a  class  of  chemical 
residues,  a  non-Federal  analytical 
laborlory  must: 

(i)  Report  analytical  chemical  r(!Sidue 
results  from  official  samples,  weekly,  on 
designated  forms  to  the  Accredited 
Laboratory  Coordinator.  Chemistry 
Division.  Science,  FSIS. 

(ii)  Maintain  laboratory  quality 
control  records  for  the  most  recent  3 
years  that  samples  have  been  analyzfd 
under  this  Program. 

(lii)  Maintain  complete  records  of  the 
receipt,  analysis,  and  disposition  of 
official  samples  for  the  most  recnt  3 
years  that  samples  have  been  analyzed 
under  the  Program. 

(iv)  Maintain  a  standards  book,  which 
is  a  permanently  bound  book  with 
sequentially  numbered  pages,  containing 
all  readings  and  calculations  for 
standardization  of  solutions, 
determination  of  recoveries,  and 
calibration  of  instruments.  All  entries 
are  to  be  dated  and  signed  within  2 
working  days  by  the  analyst  and  his/her 
supervisor.  The  standards  hook  is  to  be 
retained  for  a  period  of  3  years  after  the 
last  entry  is  made. 

(v)  Analyze  interlaboralory 
accreditation  maintenance  check 
samples  and  return  the  results  to  FSIS 
within  3  weeks  of  sample  receipt.  This 
must  be  done  whenever  requested  by 
FSIS  and  at  no  cost  lo  FSIS. 

(vi)  Inform  the  Accredited  Laboratory 
Coordinator.  Chemislr\  Division, 
Science  Program,  FSIS,  by  certified  or 
registered  mail,  within  30  days  whc'n 
there  is  any  change  in  the  laboratory's 
ownership,  officers,  directors, 
supervisory  personnel,  or  any  other 
responsibly  connected  individual  or 
entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  lo 
perform  both  announced  and 
unannounced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hours. 

(viii)  Use  analytical  procedures 
designated  and  approved  by  FSIS. 
(ix)  Demonstrate  that  acceptable 
levels  of  systematic  laboratory 
difference,  variability,  and  individual 
large  deviations  are  being  maintained  in 
the  analysis  of  official  samples,  in  the 
chemical  residue  class  for  which 
accreditation  was  granted.  A  laboratory 
will  successfully  demonstrate  the 
maintenance  of  these  capabilities  if  its 
analytical  results  for  each  specific 
chemical  residue  found  in  split  samples 
satisfy  the  criteria  presented 
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below.'"  "  In  addition,  if  the 
laboratory  is  accredited  for  the  an.dysis 
•  )f  rhlorin.jled  hydrocaibon.s,  ail 
analytical  results  for  the  residue  class 
must  collectively  satisfy  the  criteria. 
(A)  Syslenwtic  Laboratoiy  Difference: 
(/)  Positive  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  split  sample  is  used  to  determine  a 
CUSUM  value,  designated  as  CUSUM- 
P.'-  This  value  is  computed  and 
evaluated  as  follows: 

[f]  Determine  the  CUSUM  increment 
for  the  snmple.  The  Cl'SUM  increment 
is  scl  eqiivl  to: 

2.0.  if  the  sl.indardized  dsffenni  e  is 

gre^'ter  than  2.5. 
-  2.0.  if  the  standardized  differente  is 
less  than  -15. 

or 

the  standardized  difference  minus  0.5.  if 
the  standardized  difference  lies  between 
-1.5  and  2.5.  inclusive. 

[ii)  Compute  the  new  CUSUM-P 
value.  The  new  CUSUM-P  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-P  value.  If  this 
computation  yields  a  value  smaller  than 
0.  the  new  CUSUM-P  value  is  set  equal 
to  0.  [CUSUM-P  values  are  initialized  at 
zero:  that  is.  the  CUSUM-P  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  (hat 
sample.) 

(///]  Evaluate  the  new  CUSUM-P 
value.  The  new  CUSUM-P  value  must 
not  exceed  4.8. 

(2)  Negative  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  split  sample  is  used  to  determine  a 
CUSUM  value,  designated  as  CUSUM- 
N.'-'  This  value  is  computed  and 
evaluated  as  follows: 


•  '  .Ml  atdiis!:i  al  compi'lations  drr:  rii\ir.tii:'i  !o  ihi' 
n"j;i:st  l?ilh,  exiepl  where  otherwise-  nol(;il. 

' '  An  dnalytical  resull  will  onl>  be  iisi'd  in  !he 
st«!ist;Cdl  p\dludUon  of  the  laboraliir\  if  the 
ci.'isjrirflej  comparison  medn  is  pq",Tl  to  or  ^riMl^r 
than  the  minimum  proficiency  Ie\i'l  for  th»;  residue. 

"  When  detcrrr.min)?  compli.jnce  wMh  ilii.s 
r.t:Vnon  for  .ill  rhiorinalcd  hydror.irboii  ri'sjils  n  j 
>.jmpli'  collectively,  the  followins  st.(!iMii..ii 
procedure  must  be  followed  to  dccouni  foi  the 
correldtion  of  analytical  results  wilhin  j  s.imple: 
The  average  of  the  standardized  differences  of  the 
analytical  results  within  the  sample,  dividi'd  b\  .1 
constant,  is  used  in  place  of  a  single  stdndanJized 
difference  to  detemiine  the  Ct'SUM-P  (nr  CfSL'M- 
\)  value  for  the  sample.  The  const, int  is  a  Innclion 
of  She  number  of  analytical  results  ustnl  to  ;  iin;piile 
the  average  standardized  uilfereni  e. 

"  See  footnote  12. 


(;)  Detetrr.ine  the  CUSl'M  ini'.-i'i;ient 
for  the  sample.  The  Cl'SUM  int.ieir.en! 
is  set  equal  tt): 
-2.0,  if  the  st.indardized  diffi'reiice  is 

greater  th.in  1.5. 
2.0.  if  the  standtirdia'd  (I'lffercnre  is  less 

than-  2.5, 
or 
the  standardized  difTeri'iico  pliis  0.5  .  if 
the  standardized  difference  lit's  between 
—  2.5  and  IS.  inclusive. 

(//]  Compute  the  n^w  CUSUM-N 
v.ilue.  The  new  CUSUM-\'  vaitte  is 
obtained  by  adding,  algebraically,  the 
CUMSUM  increment  to  the  ;:»sl 
previously  computed  CUSI.'M-N'  value. 
If  this  computation  yields  a  value 
smaller  than  0.  the  n^w  Cl'Sl'.M-.N 
value  is  set  equal  to  0.  (CUSUM-\' 
values  are  initialized  at  zero;  that  is.  the 
CUSUM-N  value  as$ociated  with  the 
first  sample  is  set  equal  to  the  CUSl'M 
increment  for  that  sample). 

[Hi]  Evaluate  the  new  CUSL.'M-N 
value.  The  new  CUSUM-N  value  must 
not  exceed  4.8. 

(B)  Variability:  The  absolute  value  of 
the  standardized  difference  between  the 
accredited  laboratory's  result  and  thai 
of  the  FSIS  laboratory  for  ijach  split 
sample  is  used  to  determine  a  CUSU.M 
value,  designated  as  C'l-'SUM-V.'"'  This 
value  is  computed  and  evaluated  as 
follows: 

(/)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to  the  larger  of  -  0.4  and  the 
absolute  value  of  the  standardized 
difference  minus  0.9.  If  this  computation 
yields  a  value  larger  than  l.fi.  the 
increment  is  set  equel  to  1.6. 

[2]  Compute  the  new  CUSUM-V 
value.The  new  CUSL'M-V  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previouslv 
computed  CUSUM-V  value.  If  this 
computation  yields  a  value  Ii;ss  thah  0. 
the  new  CUSUM-V  value  is  set  equal  to 
0.  (CUSUM-V  values  are  initialized  at 
zero;  that  is,  the  CUSU.M-V  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  Sm  that 
sample.] 

(3)  Evaluate  the  new  CUSUM-V 
value.  The  new  CUSL?M-V  value  must 
not  exceed  4.3. 


'*  when  di-lcrTunin),'  i  i»np!i.iiici'  with  this 
criterion  foi  .ill  (.hKinnaleJ  hydr.iu.irbon  results  m  a 
s.imple  collerlivi'ly.  Ihv  fo|lii»inj<  s!at;sli.,.d 
procedure  must  be  fo'lowad  to  account  for  the 
correlation  of  ana'ytical  results  within  a  sample: 
The  square  root  uf  ihp  sum  cf  Ihi-  within  sarr.pli 
varia.ice  and  the  .licraxr  $!.irciardi.'cd  (iiffcren.-t 
the  sample,  divided  by  a  ccnsl.int.  is  useil  in  plat 
of  'he  .ibsolute  valiii-  of  !h*  slandardiifed  diffoien 
to  determine  th.'  CUSL'M-V  v,iliie  for  the  sample 
The  constant  is  .i  Tunc  tnin  iif  the  number  .if 
analytical  results  used  'o  (*).-npule  the  averaiv; 
standardized  difff  reniv. 


of 


|C)  l..irge  Di  viations.  The  large 
dcvi.itioi'  nioasiire  of  the  accn-diled 
laboraliji  v's  result  for  each  split  sample 
is  used  li>  deteimine  a  CUSUM  value. 
desigr;.,t..d  as  CUSl'M-D.'''  This  value 
i.s  cumputij  and  i-valuMted  .is  follows: 

(;)  Determine  the  CUSUM  increment 
foi  !he  s..:nple.  The  CUSUM  increment 
is  set  eqii<il  to  the  l.trge  deviation 
measure  minus  0.025. 

(J)  Compule  the  new  CUSUM-D 
value.  The  new  CUSUM-D  is  obtained 
by  lidding,  algebraically,  the  CUSUM 
increment  to  ihe  last  previously 
computed  CUSUM-D  value.  If  this 
{:iimput;ilion  yields  a  value  less  than  0. 
the  new  Cl'SUM-D  value  is  set  equal  to 
0.  (CUSU.M -D  values  are  initialized  at 
zero;  that  is.  the  CUSUM-D  value 
itssociated  with  the  first  sample  is  set 
equal  'u  the  CUSUM  increment  for  that 
sample  ) 

(.;)  Fv.ihiate  the  new  CUSUM-D 
v:ihie.  The  new  CUSUM-D  value  must 
not  eyceed  1.0. 

(x)  Meet  the  following  requirements  if 
placed  on  probation  pursuant  to 
paragraph  (e)  of  this  section: 

(.•\|  Send  all  official  samples  that  h.ive 
nut  been  analyzed  as  of  the  date  of 
written  notification  of  probation  to  a 
spe;:ified  FSIS  laboratory  by  certified 
mail  or  private  carrier.  Mailing  expenses 
will  be  paid  by  FSIS. 

(Hj  Analyze  a  set  of  check  samples 
similar  to  those  used  for  initial 
accredit. ilion.  and  submit  analytical 
It  suits  to  FSIS  within  3  weeks  of  receipt 
of  the  samples. 

(C)  Satisfy  criteria  described  in 
para.i^raph  (r)(2Hii)  of  this  section  on  the 
above  mentioned  check  samples. 

[\\]  F.xpediliously  report  analytical 
results  of  oificial  samples  in  accordance 
with  the  instructions  of  the  Accredited 
Laboratory  Coordinator.  The  Federal 
inspector  at  any  establishment  may 
assign  the  analysis  of  official  samples  to 
an  FSIS  laboratory  if.  in  his/her  view, 
th(;re  an;  delays  in  receiving  test  results 
on  official  samples  from  an  accredited 
laboratoiy. 

(\ii)  Every  QC  recovery  associated 
with  reporting  of  official  samples  must 
be  within  the  appropriate  range  given  in 
Table  2  under  "Percent  Expected 
Recovery."  Supporting  documentation 
must  be  made  available  to  P'SIS  upon 
request. 

(xiii)  Demonstrate  that  acceptable 
lev  (.'Is  of  systematic  laboratory 
diffe-rence,  variability,  individual  large 
deviations,  recoveries,  and  proper 


' '  .\  ir.s'iii  will  h.i\e  a  large  deviation  mea«uie 
equal  to  zero  when  the  absolute  value  of  the  resull  .s 
standardized  difference,  (d).  is  less  than  2  5.  and  a 
measuie  equ.il  to  I  -  (2.5/d)*  olhcrwise. 
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idi  nliiir.itiun  are  being  mainlained  in 
She  analysis  of  interlaboratory 
accreditation  maintenance  check 
s.imples.  in  the  chemical  residue  class 
fur  which  accreditation  was  granted.  A 
labor.itory  will  successfully  demonstrate 
the  maintenance  of  these  capabilities  if 
its  analytical  results  for  each  specific 
chemical  residue  found  in 
inteiliibnratory  accreditation 
maintenance  check  samples  satisfy  the 
cr-.lena  presented  below.  In  addition,  if 
the  laboratory  is  accredited  for  the 
analysis  of  chlorinated  hydrocarbons. 
all  analytical  results  for  the  residue 
class  must  collectively  satisfy  the 
criteria. 

(A)  Systematic  Laboratory  Diffrrrnn: 
1 1]  Positive  systematic  laboratory 
diiference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  the  comparison  mean  for  each 
interlaboratory  accreditation 
m.iintenance  check  sample  is  used  to 
determine  a  CUSUM  value,  designated 
as  Ci;SUM-P."'  This  value  is  computed 
and  evaluated  as  follows: 

(0  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
IS  set  equal  to: 
2.0.  if  th(!  standardized  difference  is 

greater  than  2.5. 
-  2-0.  if  the  standardized  difference  is 
greater  than  —1.5, 

or 
the  standardized  difference  minus  0.5.  if 
the  standardized  difference  lies  between 
-  1.5  and  2.5.  inclusive. 

(;;)  Compute  the  new  CUSUM-P 
\alue.  The  new  CUSUM-P  value  is 
obtamed  by  adding,  algebraically,  the 
CUSl'M  increment  to  the  last  previously 
computed  CUSUM-P  value.  If  this 
computation  yields  a  value  small  than  0. 
the  new  CUSUM-P  value  is  set  equal  to 
0.  iCUSUM-P  values  are  initialized  at 
zero;  that  is.  the  CUSUM-P  value 
associ.ited  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.) 

(./;■]  Evaluate  the  new  CUSUM-P 
v.ilue.  The  new  CUSUM-P  value  must 
not  exceed  4.8. 

[2]  Negative  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  the  comparison  mean  for  each 
interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  Cl'SUM  value,  designated 
as  CUSUM-N.' '  This  value  is  computed 
and  evaluated  as  follows: 


(;)  Determine  the  CUSl'M  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to: 

-  2.0.  if  the  standardized  difference  is 
greater  than  1.5. 

2.0.  if  the  standardized  difference  is  less 
th.in  -2.5. 

or 
the  standardized  difference  plus  On.  if 
the  standardized  difference  lies  between 

-  2.5  and  1.5.  inclusive. 

(;;)  Compute  the  new  CUSUM-N 
value.  The  new  CUSUM-N  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-N  value.  If  this 
computation  yields  a  value  smaller  than 
0.  the  new  CUSUM-N  value  is  set  equal 
to  0.  (CUSUM-N  values  are  initialized  at 
zero;  that  is.  the  CUSUM-N  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.) 

(;;/)  FAaluate  the  new  CUSUM-N 
value.  The  new  CUSUM-N  value  must 
not  exceed  4.8. 

(B)  Variability:  The  absolute  value  of 
the  standardized  difference  between  the 
accredited  laboratory's  result  and  the 
comparison  mean  for  each 
interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSUM  value,  designated 
as  CUSUM-V. '  *  This  value  is  computed 
and  evaluated  as  follows: 

(1)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to  the  larger  of  -0.4  and  the 
absolute  value  of  the  standardized 
difference  minus  0.9.  If  this  computation 
yields  a  value  larger  than  1.6,  the 
increment  is  set  equal  to  1.6. 

(2)  Compute  the  new  CUSUM-V 
value.  The  new  CUSUM-V  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-V  value.  If  this 
computation  yields  a  value  less  than  0, 
the  new  CUSL'M-V  value  is  set  equal  to 
0.  (CUSUM-V  values  are  initialized  at 
zero;  that  is,  the  CUSUM-V  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.) 

(3)  F-valuate  the  new  CUSUM-V 
value.  The  new  CUSUM-V  value  must 
not  exceed  4.3. 

(C)  Large  Deviations:  The  large 
deviation  measure  of  the  accredited 
laboratory's  result  for  each 
interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSUM  value,  designated 


as  CUSUM-D.'»  This  value  is  computed 

and  evaluated  as  follows: 

(1)  Determine  the  CUSUM  increment 

for  the  sample.  The  CUSUM  increment 

is  set  equal  to  the  value  of  the  large 

de\iation  measure  minus  0.025. 

(:')  Compute  the  new  CUSUM-D 
value.  The  new  CUSUM-D  is  obtained 
by  adding,  algebraically,  the  CUSUM 
increment  to  the  last  previously 
computed  CUSUM-D  value.  If  this 
computation  yields  a  value  less  than  0. 
the  new  CUSUM-D  value  is  set  equal  to 
0.  (CUSUM-D  values  are  initialized  at 
zero:  that  is.  the  CUSUM-D  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.) 

(3)  F.valuate  the  new  CUSUM-D 
value.  The  new  CUSUM-D  value  must 
not  exceed  1.0. 

(D)  Each  QC  Recovery  is  within  the 
range  given  in  Table  2  under  "Percent 
Expected  Recovery".  Supporting 
documentation  must  be  made  available 
to  FSIS  upon  request. 

(E)  Not  more  than  1  residue 
misidentification  in  any  2  consecutive 
check  samples. 

(F)  Not  more  than  2  residue 
misidenlifications  in  any  8  consecutive 
check  samples. 

(d)  Refusal  of  accreditation.  Upon  a 
determination  by  the  Administrator,  a 
laboratory  shall  be  refused  accreditation 
for  the  following  reasons: 

[1]  A  laboratory  shall  be  refused 
accreditation  for  moisture,  protein,  fat, 
and  salt  analysis  for  failure  to  meet  the 
requirements  of  paragraph  (b)(1)  or 
(b)(2)  of  this  section. 

(2)  A  laboratory  shall  be  refused 
accreditation  for  chemical  residue 
analysis  for  failure  to  meet  the 
requirements  of  paragraph  (c)(1)  or  (c)(2) 
of  this  section. 

(3)  A  laboratory  shall  be  refused 
subsequent  accreditation  for  failure  to 
return  to  an  FSIS  laboratory,  by  certified 
mail  or  private  carrier,  all  official 
samples  which  have  not  been  analyzed 
as  of  the  notification  of  a  loss  of 
accreditation. 

(4)  A  laboratory  shall  be  refused 
accreditation  if  the  applicant  or  any 
individual  or  entity  responsibly 
connected  with  the  applicant  has  been 
convicted  of  or  is  under  indictment  or  if 
charges  on  an  information  have  been 
brought  against  the  applicant  or 
responsibly  connected  individual  or 
entity  in  any  Federal  or  State  court 


'».SVf  footnote  12. 
'■  Sec  footnote  12. 


'"  Sfr  Fuotnoir  14 


'^  A  result  will  have  a  large  deviation  measure 
equal  to  zero  when  the  absolute  valte  of  the  result's 
standardized  difference,  (d).  is  less  than  2.5.  and  a 
measure  equal  to  1  -  (2.5/d)<  otherwise 


13446 


Federal  Register  /  Vol.  50.  No.  75  /  Tliursday.  April  18,  1985  /  Proposed  Rules 


concerning  the  following  viol.ifions  of 
l^w: 

(i)  Any  felony. 

(ii)  Any  misdemeanor  based  upon 
acquiring,  handling,  or  distributing  of 
unwholesome,  misbranded.  or 
deceptively  packaged  food  or  upon 
fraud  in  connection  with  transactions  in 
food. 

(iii)  Any  misdemeanor  based  upon  a 
false  statement  to  any  governmental 
agency. 

(iv)  Any  misdemeanor  based  upon  the 
offering,  giving  or  receiving  of  a  bribe  or 
unlawful  gratuity. 

(e)  Probation  of  accreditution.  Upon  a 
determination  by  the  Administrator,  a 
laboratory  shall  be  placed  on  probation 
for  the  following  reasons: 

(1)  If  the  laboratory  fails  to  complete 
more  than  one  interlaboratory 
accreditation  maintenance  check  sample 
analysis  within  12  consecutive  months 
as  required  by  paragraphs  (b)(3)(v)  and 
(c)(3)(v)  of  this  section. 

(2)  If  the  laboratory  fails  to  meet  any 
of  the  criteria  set  forth  in  paragraphs 
(b)(3)(v)  and  (b)(3)(ix)  and  (c)(.3](v)  and 
(c)(3)(i.x)  of  this  section. 

(f)  Suspension  of  Accrpditation.  The 
accreditation  of  a  laboratory  shall  be 
suspended  if  the  laboratory  or  any 
individual  or  entity  responsibly 
connected  with  the  laboratory  is 
indicted  or  if  charges  on  an  information 
have  been  brought  against  the 
laboratory  or  responsibly  connected 
individual  or  entity  in  any  Federal  or 
State  court  concerning  any  of  the 
following  violations  of  law: 

(1)  Any  felony. 

(2)  Any  misdemeanor  based  upon 
acquiring,  handling  or  distributin<;  nf 
unwholesome,  misbranded,  or 
deceptively  packaged  food  or  upon 
fraud  in  connection  with  transactions  in 
food. 

(3)  Any  misdemeanor  based  upon  a 
false  statement  to  any  governmental 
agency. 

(4)  Any  misdemeanor  based  upon  the 
offering,  giving  or  receiving  of  a  bribe  or 
unlawful  gratuity. 

(g)  Revocation  of  Accmditut.on.  The 
accreditation  of  a  laboratory  shall  be 
revoked  for  the  following  reasons: 

(1)  An  accredited  laboratory  which  is 
only  acredited  to  perform  analysis  under 
paragraph  (b)  of  this  section  shall  have 
its  acrcditation  revoked  for  failure  to 
meet  any  of  the  requirements  of 
paragraph  (b)(3).  IF  the  recipient 
laboratory  fails  to  meet  any  of  Ihc 
criteria  set  forth  in  paragraphs  (b)(3)(v) 
and  (b|(3](ix),  and  if  more  than  one  year 
has  passed  since  the  end  of  any 
previous  probationary  period,  the 
accredited  laboratory  will  be  placed  on 


probation  in  lieu  of  having  its 
accreditation  rcvokf;d. 

(2)  An  accredited  laboratory  whuh  is 
only  accredited  to  pi;rform  .in.ily  sis 
under  parri^riiph  (()  of  this  sef  tion  shall 
have  its  accreditation  r';\oked  for 
failure  to  meet  the  fequirempnts  of 
paragraph  (r)13)  of  this  -section  If  th*' 

rf  cipient  laboratory  f.iils  to  meet  riny  of 
the  criteria  set  forth  in  p.iragaphs 
(c)(3)(\].  (c)(3)(i\).  and  ((:)(3)(\iii!of  this 
section,  and  if  more  than  one  year  has 
passed  since  the  end  of  any  previous 
probationary  pt-riod.  the  laboratory  will 
be  placed  on  probation  in  lio'j  of  haviny 
its  accreditation  revoked. 

(3)  An  accredited  laboratory  shall 
ha\.e  its  accreditatinn  ro'.oki'J  if  the 
Administrator  determines  that  the 
laboratory  or  any  responsibly  con.noc  tt?d 
individual  or  any  agent  or  employee  has: 

(!)  Altered  any  officinl  sampK^  or 
.malytical  finding,  or. 

(ii)  Substituted  an  analytical  result 
from  a  non-accrcditfii  Kiboritorv  for  its 
own. 

(4)  \n  accredited  laboratory  shall 
have  its  accreditation  revoked  if  the 
laboratory  or  any  irdividual  or  entity 
responsibly  connected  with  the 
laboratory  is  convitted  in  a  Federal  or 
State  court  of  any  of  the  follow  in',' 
violations  of  law: 

(i)  Any  felony. 

(ii)  Any  misdemuiinor  baynd  upon 
acquiring,  handling,  or  distributing  of 
unwholesome,  misbrandfd.  or 
deceptively  packaged  food  or  upon 
fraud  in  connection  with  transactions  in 
food. 

(iii)  Any  misdemeanor  based  upon  a 
false  statement  to  any  governmental 
agency. 

(iv)  Any  misdemeanor  based  upon  the 
offering,  giving  or  receiving  of  a  bribe  or 
unlawful  gratuity. 

unwholesome.  misUibeled.  or 
deceptively  packaged  food  or  upon 
fraud  in  connection  with  transactions  in 
food  or  based  upon  a  false  statement  to 
any  governmental  entity. 

(h)  Notificntion  and  /h'annyi. 
Accreditation  of  anj  laboratory  shall  he 
refused,  suspended,  or  revoked  under 
the  conditions  previously  described 
herein.  The  owner  or  operator  of  the 
laboratory  shall  be  sent  writtf-n  notice 
of  the  refusal,  suspension,  or  re\ocati(m 
of  accreditation  by  the  .Xilministr-itor.  In 
such  cases,  the  labaratory  o',vn"r  or 
operator  will  be  pr-jvided  an  opportunity 
to  present,  withn  30 days  of  the  date  of 
the  notification,  a  statement  challenging 
the  merits  or  validity  of  such  action  and 
to  request  an  oral  hearing  with  respect 
to  the  denial,  suspension,  or  revocation 
decision.  An  oral  hearing  shall  be 
granted  if  thf.'re  is  afiy  dispute  of 


material  fact  joined  in  such  responsive 
statement.  The  proceeding  shall 
thereafter  be  conducted  in  accordance 
with  the  applicable  rules  of  practice 
whi<  h  shall  be  adopted  for  the 
pro(  eedint;.  ,\ny  such  refusal, 
suspension,  or  revocation  shall  be 
effective  upon  the  notification  and  shall 
continue  in  effect  until  final 
detrrmin.ition  of  the  matter  by  the 
Administrator. 

i.KocDntkeep.'tiij  reijulienients  undi>r  this 
set  tiun  .ipprovej  h\  ihe  Ol'tire  ot 
M,i;i,if;pmer.!  ,iiui  liu.igel  v.rdcr  0MB  ron'rul 
numhnrs  (n.^ii.i-ijtn.il 

PART  381— (AMENDED! 

3.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  34  St.il.  1260.  79  Stai  90.'.  .is 
Hniended.  81  St.il.  r>H4  HI  Sut.  <<I.  .^1  V  SC  ~1 

!•!  sei,' .  601  e*  .■./-',' 

4.  Section  3ai.l,53  is  added  to  read  as 

fiillows: 

Ii  318.153    Accreditation  of  Ctiemistry 
Laboratories. 

(a)  Df't:nitioiis: 

A^■cred:!l'^i  f.ahordory — A  non- 
Federal  analytical  laboratory  that  has 
net  th.e  reruirements  for  accredita'ion 
specified  in  this  section  and  hence,  at  an 
establishment's  discretion,  may  be  used 
in  lieu  i)f  an  FSIS  laboratory  for 
analyzing  official  regulatory  samples. 
Payment  for  the  analysis  of  official 
samples  is  to  be  made  by  the 
estdiriibhnicnt  using  the  accredited 
Laboratory. 

Arcrod'.lcd  l.uhorc:!orv 
a'r;;/;/-v;.','.-The  FSIS  official 
lesponsible  for  coordinating  all 
activities  concerning  laboratory 
ai:creditation. 

AOAC  .\/r//)<'(/5— Methods  of 
chemical  an.ilysis  a(  cepted  by  the 
.Association  of  Official  Analytical 
C:hemis!s  (.\0.\C)  and  published  in  the 
"Official  Methods  of  Analysis  of  the 
Association  of  OlTicial  Analytical 
tJhemists."  This  publication  is 
incorpmateu  liy  reft!ience  and  approved 
by  the  Uirec  lor.  Office  of  the  Feder.d 
Register  on       '' 

Chrmii  til  Ri'sidue  Misidcntitiiotion — 
See  •Correct  Chemical  Residue 
Indentification"  definition. 

Corffii:it'nt  of  Viiriation  (CV) — ^The 
staniiaid  deviation  of  a  distribution  of 
analytical  v.iUies  multipled  by  10(1.  and 
divided  liv  the  .mean  of  those  values. 


'(:■.>(  '.-s  ,!J  il-!>  iii.l.lit.il.'iin  .ire  on  fili-  uilli  (hi- 
Llircctor.  Uffnn  iit  the  KiiIitjI  RcKi<!tcr  dnd  ttimx  !i,' 
piiri-h.i .;.■(!  from  !hi-  .A'isol  leion  of  Offii.Ml 
.'\imIvIh;.iI  ('h'-misls   lUl  .\   loth  Stro.M.  Suite  210. 
.Arliii(ji(in  Vir^im.i. 
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Cor7iparison  Mean — The  average  of 
the  results  obtained  by  all  accredited 
and  FSIS  laboratories  performing  an 
analysis  upon  homogeneous  samples  of 
material. 

Correct  Chemical  Residue 
Identification — A  laboratory  is  required 
to  identify  correctly  every  chemical 
re'sidue  in  a  sample  that  is  detected  at  a 
level  equal  to  or  greater  than  the 
associated  minimum  reportable  level  by 
all  FSIS  laboratories  analyzing  the 
sample.  Failure  to  do  so  will  be 
considered  a  misidentification.  In 
addition,  reporting  the  presence  of  a 
residue  that  is  not  reported  by  any  FSIS 
laboratory  analyzing  the  sample  will 
also  be  considered  a  misidentification. 

CUSUM—A  class  of  statistical  control 
procedures  that  assesses  whether  or  not 
a  process  is  "in  control".  Each  CUSUM 
value  is  constructed  by  accumulating 
incremental  values  obtamed  from 
observed  results  of  the  process,  and 
then  determined  to  either  exceed  or  fall 
within  acceptable  limits  fur  that  process. 
The  four  CUSUM  procedures  are: 

— Postive  Systematic  Laboratory 
Difference.  CUSUM — monitors  how 
consistently  an  accredited  laboratory 
gets  numerically  greater  results  than 
an  assigned  FSIS  laboratory. 
— Negative  Systematic  Laboratory 
Difference  CUSUM — monitors  how 
consistently  an  accredited  laboratory 
gets  numerically  smaller  results  than 
an  assigned  FSIS  laboratory. 
—Variability  CUSUM— monitors  the 
average  "total  discrepancy"  (i.e.,  the 
combination  of  random  fluctuations 
and  systematic  differences)  between 
an  accredited  laboratory's  results  and 
those  of  an  assigned  FSIS  laboratory. 
— Individual  Large  Discrepancy 

CUSUM— monitors  the  magnitude  and 
frequency  of  large  differences 
between  the  results  of  an  accredited 
laboratory  and  those  of  an  assigned 
FISI  laboratory. 

Individual  Large  Deviation— t\n 
analytical  result  from  a  non-Federal 
laboratory  that  differs  from  the  sample 
comparison  mean  by  more  than  would 
be  expected  assuming  norma!  l.iboratory 
wiriability. 

Initial  Accreditation  Clii-ck  Sample — 
A  sample  prepared  and  sent  by  an  FSIS 
laboratory  to  a  non-Federal  lalioratory 
to  iisceitain  if  the  non-Federal 
laboratory's  analytical  cpability  meets 
the  standards  for  granting  accreditation. 

Intrrlahoratory  Accreditnl  fen 
Maintenop.ce  Check  Scunph' — A  .sample 
prepared  and  sent  by  an  FSIS  lalioratory 
to  an  accredited  laboratory  to  assist  in 
determining  if  acceptable  levels  of 
analytical  capability  are  being 
maintained  by  the  accredited 
laboratory.  Laboratories  accredited  to 


perform  food  chemistry  analysis  will 
receive  a  check  sample  only  if  an 
insufficient  number  of  split  samples  are 
available  to  evaluate  the  laboratory. 

Lari^e  Deviation  Measure— A  measure 
that  quantifies  an  unacceptably  large 
difference  between  a  non-Federal 
laboratory's  analytical  result  and  the 
sample  comparison  mean. 

Minimum  Proficiency  Level — The 
minimum  level  of  a  residue  at  which  an 
analytical  result  will  be  used  to  assess  a 
laboratory's  quantification  capability. 
This  level  is  the  smallest  concentration 
for  which  the  average  CV  for 
reproducibility  (i.e.,  combined  within 
and  between  laboratory  variability) 
does  not  exceed  20  percent.  (See  Table 
2.) 

Official  sample — A  sample  selected  in 
accordance  with  FSIS  procedures  and 
submitted  for  regulatory  purposes  to  a 
designated  laboratory. 

Probation — The  period  commencing 
with  official  notification  to  an 
accredited  laboratory  that  its  check  or 
split  sample  results  no  longer  satisfy  the 
performance  requirements  specified  in 
this  rule,  and  ending  with  official 
notification  that  accreditation  is  either 
fully  restored  or  removed 

QA  (Quality  Assurance)  Recovery — 
The  ratio  of  a  laboratory's  unadjusted 
analytical  value  of  a  check  sample 
residue  to  the  residue  level  fortified  by 
the  FSIS  laboratory  that  prepared  the 
sample,  multiplied  by  100.  (See  Table  2.) 
QC  (Quality  Control)  Recovery— The 
ratio  of  a  laboratory's  unadjusted 
analytical  value  of  a  quality  control 
standard  to  the  fortification  level  of  the 
standard,  multiplied  bv  100.  (See  Table 
2.) 

Responsibly  Connected — Any 
individual  who  or  entity  which  is  a 
partner,  officer,  director,  manager,  or 
owner  of  10  per  centum  or  more  of  the 
voting  stock  of  the  applicant  or  recipient 
of  accreditation  or  an  employee  in  a 
managerial  or  executive  capacity  or  any 
employee  who  conducts  or  supervises 


the  chemical  analysis  of  F'SIS  official 
samples. 

Split  Sample — An  official  sample 
divid(!d  into  duplicate  portions,  one 
portion  to  be  analyzed  by  an  accredited 
laboratory  (for  official  regulatory 
purposes)  and  the  other  portion  by  an 
FSIS  laboratory  (for  comparison 
purposes). 

Standardized  Difference — (1)  Food 
Chemistry — A  non-Federal  laboratory's 
analytical  result  minus  the  matching 
FSIS  laboratory's  result  from  a  split  or 
check  sample,  divided  by  the 
appropriate  standardizing  value.  (See 
Table!.) 

(2)  Chemical  Residues — A  non- 
Federal  laboratory's  analytical  result 
minus  the  comparison  mean  from  a  split 
or  check  sample,  divided  by  the  product 
of  the  comparison  mean  and  the 
appropriate  standardizing  value.  (See 
Table  2.) 

Standardizing  Value— A  number  used 
to  transform  the  result  of  a  computation 
to  a  unitless  measure. 

Systematic  Laboratory  Difference — A 
comparison  of  one  laboratory's 
analytical  results  with  another 
laboratory's  results  on  homogeneous 
samples  that  shows,  on  the  average,  a 
consistent  directional  difference.  A 
laboratory  that  is  reporting,  on  the 
average,  numerically  greater  results 
than  a  comparison  laboratory  has  a 
positive  systematic  laboratory 
difference  and,  conversely,  numerically 
smaller  results  on  the  average  indicate  a 
negative  systematic  difference. 

Variability — Random  fluctuations  in  a 
laboratory's  processes  that  cause  its 
analytical  results  to  deviate  from  a  true 
value. 

Table  i— Standardizing  Values  for  Food 
Chemistry 


Analtye 

Moisture 

Prolotn  '       I 

FBI' 

Salt 

080 

1 

0  069      ; 

012 

0  18 

'  To  Obtain  the  standardizinfl  value  to<  a  sample,  fie 
appfopnate  entrv  in  this  column  is  multiplied  by  X"*'-,  where 
X  IS  the  companson  mean  ot  the  sample 


Table  2.— Minimum  Proficiency  levels.  Percent  Expected  Recoveries  (OC  and  QA).  and 
Standardizing  Values  for  Chemical  Residues 


I 


Standardizing  value  ^ 


C!3^s  o'  residues 


Minimum 

prot'Ciencv 
level 


Percent 
expected 

recoveiy  (OC 
and  QA) 


Chlonfated  hydrocarbons  (ppm): 

Aidrin 

Benzene  ___ 
Heiachlonde  . 
Chiordane 

DiekJnn      

DDT       

DDE       ...._ 

TDE      

Endnn  -. 


OtO 


Fo- 

mainte 
nance 

ChfCk 

sample 
computa- 
tions 


For  split 

sample 

computa 

tons 


BO-ttO 


0?0 


0  28 


0  10 

80-110 

0  20 

0  2R 

030 

80-1 IC 

0  20 

0  ?e 

0  10 

80-110 

0  20 

0  28 

0  15 

80-110 

0  20 

0  28 

0  10 

80-110 

020 

0  28 

015 

80-110 

020 

0  28 

0  10 

80-110 

020 

0  28 
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Table  2.— Minimum  Proficiencv  Levels,  Percent  Expected  RECCvERies  (CX;  and  QA),  and 
Standardizing  Values  for  Chemical  Residues— Continued 


SUndanltzing  value  ^ 


Class  o<  leadues 


Minimum 

prohciono 

level 


Perc*:nj 

expected 

recovery  iQC 

andOA) 


memle- 
nance 
cnecf 
sample 
computa- 
bons 


Pof  spill 
sai^pie 
compula- 
tions 


HeplacMcr 

HapUcMor  apoude.. 

Lmdaoe - 

Memnyc^iWr 

Toiaphane     


Polycntonnalad  t«p»i»ii|itt 

HeiacMcrobanzene 

Mrax _ 

Nonachloi     

Po^yt»ofTa^ale<:'  taphanyls  (ppro) '.. 

Afsemc  (pp.-T>)  •       

ShUt  drugs  (ppri) '  

lororadaiole  (ppb) '  -..- — _ — ■ 

N*os«rTwie  (P(*)' i — 


I 


010 

010 

0.10 

0.50 

1.00 

0.SO 

0.10 

0.10 

015 

015 

0.20 

0.06 

2 

S 


80-iia 

SO-I'O 

eo-nc 
ao-iic 

80-t1C 
7S-11( 

ao-iic 

80-110 
80-1 1C 
80-1 IC 
90-105 
70-!2<J 
60-90  1 
70-11(1 


020 
0?0 
OM 
020 

c;o 

0  20 
020 
020 
020 
020 
0  25 
0  35 
020 
0  25 


CJ8 
0  28 
028 
0  28 
0  28 
0  28 
0  28 
0  28 
0  28 
0  28 
0  35 
0  35 
0  29 
0  35 


'  Latxxalory    stattsuis   are   comcuted   over   all    results   (excluding    PCB   resulls).   and   lor    specific    chemcal   residues 

'  Latxxaiory  statrstics  are  only  compoted  lor  soecrtic  cHermcal  ies.aijes 

'  T^e  standa-ttirmg  value  tor  all  *iilial  accreditation  arx)  probationary  cfieck  sample  computator»s  is  0  '  6 


(b)  Laboratories  accredited  for 
analysis  of  protein,  moisture,  fat.  and 
salt  content  of  meat  and  meat 
products. — (1)  Applying  for 
accreditation.^  Application  for 
accreditation  shall  be  made  in  writing 
by  the  owner  or  operator  of  the  non- 
Federal  analytical  laboratory  and  sent 
to  the  Accredited  Laboratory 
Coordinator.  Chemistry  Division. 
Science  Piogram,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250.  A 
laboratory  whose  accreditation  has 
been  refused  or  revoked  under  the 
circumstances  described  in  paragraphs 
(d)(1).  (d)(2).  (g)(1)  or  (g)(2)  of  this 
section  may  reapply  for  accreditation  no 
sooner  than  6  months  after  the  effective 
date  of  that  action,  and  must  provide 
written  documentation  specifying  what 
corrections  were  made.  The  applying 
laboratory  will  bear  all  costs  associated 
with  its  application  process. 

(2)  Criteria  for  obtaining 
accreditation.  Non-Federal  analytical 
laboratories  may  be  accredited  for  the 
analyses  of  moisture,  protein,  fat.  and 
salt  content  of  poultry  and  poultry 
products.  Accreditation  will  be  given 
only  if  the  applying  laboratory 
successfully  satisfies  the  requirements 
presented  below,  for  all  4  analytes.  This 
accreditation  authorizes  official  P'SIS 
acceptance  of  the  analytical  test  results 


-  l-dboratofies  design. ited  ny  FSIS  js  "tertirir^d"' 
prior  to  ihe  effective  dale  of  this  resulalion  will 
aulomaticdlly  become  ricrrediled  lalioratorii'S  fur 
their  current  t>pe  of  analysis  wilhoul  complyini^ 
wiih  paragraphs  (bjjl)  and  (b)(2)  of  this  secliiin. 
However,  all  other  requirements  of  ihis  section  shall 
be  applicable  to  such  laboratories.  If  a!  a  later  dd'e. 
however,  the  laboralorj'  has  ils  accreditation 
revoked,  it  miisl  comply  with  pdraRraphs  (b)|I)  ,ind 
(b)|2}  of  this  section. 


provided  by  these  laboralorie.s  on 
official  samples.  To  obtain  FSIS 
accreditation  for  moisture,  protein,  fat, 
and  salt  analyses,  a  oon-Federdl 
analytical  laboratory  must; 

(i)  Be  supervised  by  a  person  holding, 
as  a  minimum,  a  bachelor's  decree  in 
either  chemistry,  food  science,  food 
technology,  or  a  related  field  aid  h;ning 
1  year's  experience  in  food  chcinistry.  or 
equivalent  qualifications,  as  determined 
by  the  Administrator. 

(ii)  Demonstrjte  aoceptalile  levels  of 
systematic  laboratory  difference, 
variability,  and  individu^jl  larse 
deviations  in  the  analyses  of  moisture. 
protein,  fat  and  salt  (jontent  us!r,g 
AO.^C  methods.  An  applying  laboratory 
will  successfully  demonsir.ite  these 
capabilities  if  its  moietuie,  protein,  fat. 
and  salt  results  .from  a  J6  check  sample 
accreditation  stuciy  each  satisfy  the 
criteria  presented  below.'  If  the 
laboratory's  analysis  of  ;'n  analyte  (or 
analyti's)  IVom  the  first  set  of  3fi  rhei  k 
samples  does  not  meet  these  criteria  for- 
obtaining  ri'jcreditatio.n.  a  second  sd  of 
36  samples  will  be  provided  to  the 
applying  laboratory  to  be  analyzei:  for 
only  those  analyte(s)  that  had 
unacceptable  results  initially.  If  the 
results  of  the  second  set  of  .samples  do 
not  meet  the  critsria.  an  additioiiai  set  of 
accreditation  check  Samples  (which 
must  be  analyzed  for  a'i  4  analytes)  will 
not  be  provided  tor  at  It.-jst  a  6  month 
period,  commencing  fro.rn  ihe  date  on 
which  the  anjlytica!  results  of  the 
second  set  of  s.imi)les  w.-ie  postmarked 
to  FSIS. 

(.'\]  Systematic  Laboratory  Dif^rer..  e: 
The  absolute  value  of  the  avfcr.igc 

1 

■'  All  st.itisiii  al  rompijtajon.'!  are  .-ounded  In  the 
ni'aresi  tenth,  exrfpt  wh**ri  olhfuvise  noltj. 


slandardized  difference  must  not  exceed 
0.73  m.inus  the  product  of  0.17  and  the 
standard  deviation  of  the  standardized 
difft'rences. 

(D)  Vari,ibilil\.  The  estimated 
standard  deviation  of  the  standardized 
differences  must  not  exceed  1.15. 

(C)  Indi\idual  Large  Deviations:  One 
hundred  times  the  average  of  the  large 
deviation  measures  of  ihe  individual 
samples  must  be  less  than  SO.* 

(lii)  Allow  inspection  of  the  laboratory 
by  FSIS  officials  prior  to  the 
determination  of  granting  accredited 
status. 

(3)  Criteria  for  maintaining 
accreditation.  To  maintain  accreditation 
for  moisture,  protein,  fat,  and  salt 
analyses,  a  non-Federal  analytical 
laboratory  must: 

(i)  Report  analytical  results  of  the 
moisture,  protein,  fat.  and  salt  content  of 
official  samples,  weekly,  on  designated 
forms  to  'he  .Xccredited  Laboratory 
Cooniin.itor.  Chemistry  Division. 
Science.  FSIS. 

(ii)  Maintain  lalioratory  quality 
control  records  for  the  most  recent  3 
years  that  samples  have  been  analyzed 
under  this  P.-o^r.i.T,. 

(ill)  .Maintain  complete  records  of  the 
rei  eipt,  analysis,  and  disposition  of 
c'liciril  samples  for  the  most  recent  3 
years  that  samples  have  been  analyzed 
under  this  Prog.-am. 

(iv)  M.i-ptain  a  standard  book,  which 
is  a  permanently  bound  book  with 
sequentially  numbered  pages,  containing 
all  readings  and  calculations  for 
st.mdarJization  of  solutions, 
determination  of  recoveries,  and 
calibration  of  instiaments.  All  entries 
are  to  be  dated  and  signed  within  2 
woiking  ci.tys  by  the  analyst  and  his/her 
supervisor.  The  standards  book  is  to  be 
retained  for  a  period  of  3  years  after  the 
last  entry  is  made. 

[\  ]  .Analyze  interlaboratory 
acciediiation  maintenance  check 
s.imples  and  return  the  results  to  FSIS 
vv.thin  3  Weeks  of  sampu;  receipt.  This 
must  be  done  whenever  requested  by 
FSIS  ,inJ  at  no  cost  ti^  FSIS. 

(vi)  Inform  the  Accredited  Laboratory 
Coordinator,  Chemistry  Division. 
Science,  FSIS,  by  certified  or  registered 
mail,  within  30  days  when  there  is  any 
change  in  thtj  lahoratci-y's  ownership, 
officf^rs.  directors,  supervisory 
personnel,  or  other  responsibly 
connected  individual  or  ent;ty. 

(vii)  Permit  any  duly  authorized 
recresent.i'ive  of  the  Secretary  to 


*  A  ie...i,:i  Will  h.r, H  a  lar)2t;  devuilion  measure 
i-qiiai  to  zero  wh.'n  the  absol'iti'  v,jlue  of  the  result's 
liandardized  difference,  (d)  in  less  than  2  5.  and  a 
n-.o.Ku'p  rijtiil  to  1  -  i2  5/d|' otherwise. 
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perform  both  announced  and 
unannounced  on-site  laboratory  reviews 
of  facilitiec  and  records  during  normal 
business  hours. 

(viii)  Use  official  AOAC  methods  ''  on 
official  and  check  samples. 

(ix)  Demonstrate  that  acceptable 
levels  of  systematic  laboratory 
difference,  variability,  and  individual 
large  deviations  are  being  maintained  in 
the  analyses  of  moisture,  protein,  fat, 
and  salt  content.  An  accredited 
laboratory  will  successfully  demonstrate 
the  maintenance  of  these  capabilities  if 
its  moisture,  protein,  fat,  and  salt  results 
from  split  samples  and  interiaboratory 
accreditation  maintenance  check 
samples  each  satisfy  the  criteria 
presented  below.* 

(A)  Systematic  Laboratory  Difference: 
(/)  Positive  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  split  or  interiaboratory 
accreditation  maintenance  check  sample 
is  used  to  determine  a  CUSUM  value, 
designated  as  CUSUM-P.  This  value  is 
computed  and  evaluated  as  follows: 

(/)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to: 
2  0,  if  the  standardized  difference  is 

greater  than  2.4, 
-  2.0,  if  the  standardized  difference  is 
less  than  —1.6, 

or 
the  standardized  difference  minus  0.4.  if 
the  standardized  difference  lies  between 
•^1.6  and  2.4,  inclusive, 

[if]  Compute  the  new  CUSUM-P 
value.  The  new  CUSUP-P  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-P  value.  If  this 
computation  yields  a  value  smaller  thiin 
0.  the  new  CUSUM-P  value  is  set  equal 
to  0.  (CUSUM-P  values  are  initialized  at 
zero;  that  is,  the  CUSUM-P  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.) 

[Hi]  Evaluate  the  new  CUSUM-P 
value.  The  new  CUSUM-P  value  must 
not  exceed  5.2. 

[2]  Negative  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  split  or  interiaboratory 
accreditation  maintenance  check  sample 


■■Copies  of  the  "Ofricial  Methods  of  Analysis  of 
the  Association  of  Official  Analyliciil  Chemist.s"  are 
on  file  with  the  Director.  Office  of  Ihe  Ftdrriil 
Register,  and  may  be  purchased  from  the  AOAC. 
nil  \.  19th  Street.  Suite  210.  Arlington,  VA  22209. 

'All  statistical  computations  are  rounded  to  the 
nearest  tenth,  except  where  otherwise  noted 


is  used  to  determine  a  CUSUM  value, 
designated  as  CUSUM-N.  This  value  is 
computed  and  evaluated  as  follows: 

[i]  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to: 
-  2.0.  if  the  standardized  difference  is 

greater  than  1.6. 
2.0,  if  the  standardized  difference  is  less 
than  -2.4, 
or 
the  standardized  difference  plus  0.4,  if 
the  standardized  difference  lies  between 
-2.4  and  1.6,  inclusive. 

(//■)  Compute  the  new  CUSUM-N 
value.  The  new  CUSUM-N  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-N  value.  If  this 
computation  yields  a  value  smaller  than 
0.  the  new  CUSUM-N  value  is  set  equal 
to  0.  (CUSUM-N  values  are  initialized  at 
zero;  that  is.  the  CUSUM-N  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.) 

(/;/■)  Evaluate  the  new  CUSL!M-N 
value.  The  new  CUSUM-N  value  must 
not  exceed  5.2. 

[B]  Variability;  The  absolute  value  of 
the  standardized  difference  between  the 
accredited  laboratory's  result  and  that 
of  Ihe  FSIS  laboratory  for  each  split 
sample  or  interiaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSUM  value,  designated 
as  CUSUM-V.  This  value  is  computed 
and  evaluated  as  follows; 

(7)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to  the  larger  of  —0.4  and  the 
absolute  value  of  the  standardized 
difference  minus  0.9.  If  this  computation 
yields  a  value  larger  than  1.6,  the 
increment  is  set  equal  to  1.6. 

(2)  Compute  the  new  CUSUM-V 
value.  The  new  CUSUM-V  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-V  value.  If  this 
computation  yields  a  value  less  than  0, 
the  new  CUSUM-V  value  is  set  equal  to 
0.  (CUSUM-V  values  are  initialized  at 
zero;  that  is,  the  CUSUM-V  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.) 

(.V)  Evaluate  the  new  CUSUM-V 
value.  The  new  CUSUM-V  value  must 
not  exceed  4.3. 

(O  Large  Deviations;  The  large 
deviation  measure  of  the  accredited 
laboratory's  result  for  each  split  sample 
or  interiaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSUM  value,  designated 
as  CUSUM-D.*  This  value  is  computed 
and  evaluated  as  follows: 


(7)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment  ^ 
is  set  equal  to  the  value  of  the  large 
deviation  measure  minus  0.025. 

[2]  Compute  the  new  CUSUM-D 
value.  The  new  CUSUM-D  value  is 
obtained  by  adding,  algebraically,  the 
CUSl'M  increment  to  the  last  previously 
computed  CUSUM-D  value.  If  this 
computation  yields  a  value  less  that  0. 
the  new  CUSUM-D  value  is  set  equal  to 
0.  (CUSUM-D  values  are  initialized  at 
zero;  that  is.  the  CUSUM-D  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
Siimple.) 

(.?)  Evaluate  the  new  CUSUM-D 
value.  The  new  CUSUM-D  valut.'  musi 
not  exceed  1.0. 

(\)  Meet  the  following  requirements  if 
placed  on  probation  pursuant  to 
paragraph  (e)  of  this  section; 

(A)  Send  all  official  samples  that  have 
not  ln!en  analyzed  as  of  the  date  of 
written  notification  of  probation  to  a 
specified  FSIS  laboratory  by  certified 
mail  or  private  carrier.  Mailing  expenses 
will  be  paid  by  FSIS. 

(B)  Analyze  a  set  of  check  samples 
similar  to  those  used  for  initial 
accreditation,  and  submit  ihe  analytical 
results  to  FSIS  within  3  weeks  of  receipt 
of  the  samples. 

(C)  Satisfy  criteria  described  in 
paragraph  (b)(2)(ii)  of  this  section  on  the 
above  mentioned  check  samples. 

(xi)  Expeditiously  report  analytical 
results  of  official  samples  in  accordance 
with  the  instructions  of  the  Accredited 
Laboratory  Coordinator.  The  Federal 
inspector  at  any  establishment  may 
assign  the  analysis  of  official  samples  to 
an  FSIS  laboratory  if,  in  his/her  view, 
there  are  delays  in  receiving  test  results 
on  official  samples  from  an  accredited 
laboratory. 

(c)  Laboratories  accredited  for 
analysis  of  a  class  of  chemical  residues 
in  meat  and  meat  food  products. 

(1 )  Applying  for  accreditation.^ 
Application  for  accreditation  shall  be 
make  in  writing  by  the  owner  or 
operator  of  the  non-Federal  analytical 
laboratory  and  sent  to  the  Accredited 
Lalioratory  Coordinator.  Chemistry 
Division,  Science,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  A 


"  Laboratories  drsiRnatnd  by  KSIS  as 
"ri-( opnized"  prior  lu  Ihe  effective  dale  uf  ihis 
regulalion  will  automatically  bpcome  accrediicii 
laboraliirips  for  their  current  type  of  analvsi.s 
withoul  complying  with  paragraphs  (c|n|.  and  |(.l|21 
of  this  sftlion  However,  all  other  requirements  of 
Ihis  section  shall  be  applicable  to  such  laboralorics 
If  rfl  a  later  date,  however,  the  laboratory  has  its 
accreditation  revoked,  it  must  comply  with 
paragraphs  (c)(l  I  and  (r)(2)  of  this  section. 
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laboratory  whose  accreditation  has 
been  refused  or  withdrawn  under  the 
circumstances  described  in  paragraph 
(d)(1).  (d)(2).  (g)(1)  or  (g)(2)  of  this 
section  may  reapply  for  accreditation  no 
sooner  than  6  months  after  the  effective 
date  of  that  action,  and  must  provide 
written  documentation  specifying  what 
corrections  were  made.  The  applying 
laboratory  will  bear  all  costs  associated 
with  its  application  process. 

(2)  Criteria  for  obtaining 
accreditation.  Non-Federal  analytical 
laboratories  may  be  accredited  for  the 
analysis  of  a  class  of  chemical  residues 
in  poultry  and  poultry  products. 
Accreditation  will  be  given  only  if  the 
applying  laboratory  successfully 
satisfies  the  requirements  presented 
below.  This  accreditation  authorizes 
official  FSIS  acceptance  of  the 
analytical  test  results  provided  by  these 
laboratories  on  official  samples.  To 
obtain  FSIS  accreditation  for  the 
analysis  of  a  class  of  chemical  residues. 
a  non-Federal  analytical  laboratory 
must: 

(i)  By  supervised  by  a  person  holding, 
as  a  minimum,  a  bachelor  s  degree  in 
either  chemistry,  food  science,  food 
technology,  or  a  related  field  and  having 
3  years'  experience  determining 
analytes  at  or  below  part  per  million 
levels  in  analytical  chemistry,  or 
equivalent  qualifications,  as  determined 
by  the  .Administrator. 

(ii)  Demonstrate  acceptable  levels  of 
systematic  laboratory  difference, 
variability,  individual  large  deviations, 
recoveries,  and  proper  identification  in 
the  analysis  of  the  class  of  chemical 
residues  for  which  application  was 
made,  using  FSIS  approved  procedures. 
An  applying  laboratory  will  successfully 
demonstrate  these  capabilities  if  its 
analytical  results  for  each  specific 
chemical  residue  provided  in  a  check 
sample  accreditation  study  containing  a 
minimum  of  14  samples  satisfy  the 
criteria  presented  below.*  In  addition,  if 
the  laboratory  is  requesting 
accreditation  for  the  analysis  of 
chlorinated  hydrocarbons,  all  analytical 
results  for  the  residue  class  must 
collectively  satisfy  the  criteria. 
(Conformance  to  criteria  (A),  (B),  (C), 
and  (D)  will  only  be  determined  when  6 
or  more  analytical  results  with 
associated  comparison  means  at  or 
above  the  minimum  proficiency  level  are 
available.)  If  the  results  of  the  first  set  of 
samples  do  not  meet  these  criteria  for 
obtaining  accreditation,  a  second  set  of 
at  least  14  samples  will  be  provided  to 
the  applying  laboratory.  If  the  results  of 


the  second  set  of  samples  do  not  meet 
the  criteria,  an  additional  set  of 
accreditation  check  samples  will  not  be 
provided  for  a  6  month  period, 
commencing  from  the  date  on  which  the 
analytical  results  of  the  second  set  of 
samples  were  postmarket  to  FSIS. 

(A)  Systematic  Laboratory  Difference: 
The  absolute  value  of  the  average 
standardized  difference  must  not  exceed 
1.67  (2.00  if  there  are  less  than  12 
analytical  results)  minus  the  product  of 
0.29  and  the  standard  deviation  of  the 
standardized  differences. 

(B)  Variability:  The  standard 
deviation  of  the  standardized 
differences  must  not  exceed  a  computed 
tolerance.  This  tolerance  io  a  function  of 
the  number  of  analytical  results  used  in 
the  computation  of  the  standard 
deviation,  and  of  the  amount  of 
variability  associated  with  the  results 
from  the  participating  FSIS  laboratories. 

(C)  Individual  Large  Deviations:  One 
hundred  times  the  average  of  the  large 
deviation  measures  of  the  individual 
analytical  results  mu.st  be  less  than  SO.** 

(D)  0.4  Recovery:  Ihe  average  of  the 
QA  recoveries  of  the  individual 
i»nalytical  results  must  lie  within  the 
range  given  in  Tnble  2  under  the  column 
entitled  "Percent  Expected  Recovery." 

(E)  QC  Recovery:  All  QC  recoveries 
must  lie  within  the  range  given  in  Table 
2  under  "Percent  Expected  Recovery" 
Supporting  documentation  must  be 
made  available  to  FSIS  upon  request. 

(F)  Correct  Identification:  There  must 
be  correct  identification  of  all  chemical 
residues  in  all  samples. 

(iii)  Allow  inspectior  of  the  laboratory 
by  FSIS  officials  prior  to  the 
determination  of  granting  accredited 
status. 

(3)  Criteria  fur  maintaining 
accreditation.  To  maintain  accreditntion 
for  analysis  of  a  class  of  chemical 
residues,  a  non-Federal  analytical 
laboratory  must: 

(i)  Report  analyfica!  chemical  residue 
results  from  offici.=al  samples,  weekly  on 
designated  forms  to  the  Accredited 
Laboratory  Coordinator.  Chemistry' 
Division.  Science.  FSIS- 

(ii)  Maintain  laboratory  quality 
control  records  for  the  most  recent  3 
years  that  sample.-,  have  been  iinaiyzed 
under  this  Program. 

(iii)  Maintain  complete  records  of  the 
receipt,  analysis,  and  disposition  of 
official  samples  for  the  most  recent  3 
years  that  samples  have  been  analyzed 
under  the  Program.      | 


(iv)  Mitintain  a  standards  book,  which 
is  a  permanently  bound  book  with 
sequentially  numbered  pages,  containing 
all  readings  and  calculations  for 
standardization  of  solutions, 
determination  of  recoveries,  and 
calibration  of  instruments.  All  entries 
are  to  be  dated  and  signed  within  2 
working  days  by  the  analyst  and  his/her 
supervisor.  The  standards  book  is  to  be 
retained  for  a  period  of  3  years  after  the 
last  entry  is  made. 

(v)  Analyze  interlaboratory 
accreditation  maintenance  check 
samples  and  return  the  results  to  FSIS 
within  3  weeks  of  sample  receipt.  This 
must  be  done  whenever  requested  by 
FSIS  and  at  no  cost  to  FSIS. 

(vil  Inform  the  Accredited  Laboratory 
Coordinator.'Chemistry  Division, 
Science  Program,  FSIS,  by  certified  or 
registered  mail,  within  30  days  when 
there  is  any  change  in  the  laboratory's 
ownership,  officers,  directors, 
supervisory  personel,  or  any  other 
responsibly  connected  individual  or 
entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  to 
perform  both  announced  and 
unannounced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hours. 

(viii)  Use  analytical  procedures 
designated  and  approved  by  FSIS. 

(ix)  Demonstrate  that  acceptable 
levels  of  systematic  laboratory 
difference,  variability,  and  individual     . 
large  deviations  are  being  maintained  in 
the  analysis  of  official  samples,  in  the 
chemical  residue  class  for  which 
accreditation  was  granted.  A  laboratory 
will  successfully  demonstrate  the 
maintenance  of  these  capabilities  if  its 
analytical  results  for  each  specific 
chemical  residue  found  in  split  samples 
satisfy  the  criteria  presented  below. ""J' 
In  addition,  if  the  laboratory  is 
accredited  for  the  analysis  of 
chlorinated  hydrocarbons,  ail  analytical 
results  for  the  residue  class  must 
collectively  satisfy  the  criteria. 

(A)  Systematic  Laboratory  Difference: 

(7)  Positive  systematic  laboratory 
cJifference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  split  s.imple  is  used  to  determine  a 
CUSUM  value,  designated  as  CUSU.M- 


*  All  statistical  computations  ar<>  rounded  to  the 
nearest  tenth,  except  where  olherw.se  noted. 


'  A  result  Hili  have  a  Urge  deviation  measure 
equal  to  zero  when  the  absoliite  vilue  of  the  result's 
sIdPiiardized  difference,  (d).  I3  less  than  2.5,  and  a 
measure  equal  *o  1     (2. 5j'd)*  otherwise. 


'^  All  statistical  cumpulalions  are  rounded  to  the 
nearest  tenth,  except  where  otherwise  noted. 

"  An  analvtical  rpsull  will  only  be  used  in  the 
statistical  evaluation  of  the  laboraloi^'  if  the 
assurialed  comparison  mean  13  equal  to  or  greater 
than  the  mininum  proficiency  level  for  the  residue. 
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P.'^  This  \  ;!uc  i.";  rompufed  and 
I'Vciluut.  d  ..s  follows: 

[i]  Ucterrr.ine  the  CUSUM  increment 
lor  the  sample.  The  CUSUM  increment 
:s  st.i  (^^iial  to: 

2.0,  if  the  standardized  difference  is 
greater  than  2.5,  -2.0,  if  the 
standdrdized  difference  is  less  than 
1.5, 
or 
the  standardized  difference  minus  0.5,  if 
the  standardized  difference  lies  between 
-  1.5  nnd  2.5.  inrhisivc. 

I;.!  Compute  the  new  CUSUM-P  value. 
The  new  Cl'SUMP  value  is  obtained  by 
addinq.  algebraically,  the  CUSUM 
iiiciemi'nl  to  th?^  l.TSt  previously 
ron-iputed  CUSUM-P  value.  If  this 
computation  yields  a  value  smaller  than 
0,  the  new  CUSUM-P  value  is  set  equal 
too.  (CUSUM  P  values  are  initialized  at 
z-ro;  that  is,  the  CUSUM-P  value 
associated  with  the  first  sample  is  set 
(•(jual  to  the  CUSUM  increment  for  that 
sample.) 

(//;)  Evaluate  the  new  CUSUM-P 
vdliie.  The  new  CUSUM-P  value  must, 
not  exceed  4.8. 

(:')  Negative  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  spilt  sample  is  used  to  determine  a 
CUSU'M  value,  designated  as  CUSUM- 
N.'-^This  value  is  computed  and 
evaluated  as  follows: 

(.•)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
IS  set  equal  lu: 

-  2.0,  if  the  standardized  difference  is 
greater  than  1.5, 

:V().  if  the  standardized  difference  is  less 
than  -2.5, 

or 
the  standardized  difference  plus  0.5,  if 
the  standardized  difference  lies  between 

—  2.5  and  1.5,  inclusive. 

(//]  Compute  the  new  CUSUM-N 
value.  The  new  CUSUM-N  value  is 
n!)tained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-N  value.  If  this 
computation  yields  a  value  smaller  than 
0,  the  new  CUSUM-N  value  is  set  equal 
to  0.  (CUSUM-N  values  are  initialized  at 
zero;  that  is,  the  CUSUM-N  value 


associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.) 

[lif]  Evaluate  the  new  CUSUM-N 
value.  The  new  CUSUW-N  value  must 
not  exceed  4.8. 

(B)  Variability:  The  absolute  value  of 
the  standardized  difference  between  the 
accredited  laboratory's  result  and  that 
of  the  FSIS  laboratory  for  each  split 
sample  is  used  to  determine  a  CUSUM 
value,  designated  as  CUSUM-V.'"  This 
value  is  computed  and  evaluated  as 
follows: 

(;)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to  the  larger  of  -0.4  and  the 
absolute  value  of  the  standardized 
difference  minus  0.9.  If  this  computation 
yields  a  value  larger  than  1.6.  the 
increment  is  set  equal  to  1.6. 

{2)  Compute  the  new  CUSUM-V 
value.  The  new  CUSUM-V  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-V  value.  If  this 
computation  yields  a  value  less  than  0, 
the  new  CUSUM-V  value  is  set  equal  to 
0.  (CUSUM-V  values  are  initialized  at 
zero:  that  is,  the  CUSUM-V  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.) 

(J)  Evaluate  th(  new  CUSUM-V 
value.  The  new  CUSLlM-V  value  must 
not  exceed  4.3. 

(C)  Large  Deviations:  The  large 
deviation  measure  of  the  accredited 
laboratory's  result  for  each  split  sample 
is  used  to  determine  a  CUSUM  value, 
designated  as  CUSUM-D.'-"-  This  value 
is  computed  and  evaluated  as  follows: 
(7)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to  the  large  deviation 
measure  minus  0.025. 

[2]  Compute  the  new  CUSUM-D 
value.  The  new  CUSUM-D  is  obtained 
by  adding,  algebraically,  the  CU'SUM 
increment  to  the  last  previously 
computed  CUSUM-D  value.  If  this 
computation  yields  a  value  less  than  0, 
the  new  CUSUM-D  value  is  set  equal  to 
0.  (CUSUM-D  values  are  initialized  at 


'■  W.hen  .itrlfrmininK  compliance  wilh  this 
criterion  for  all  chlonnuted  hydrocHrtnin  resull.",  in  u 
sample  collectively,  the  followins  sidlijilical 
prfC"ili:rp  must  lie  followed  to  account  for  the 
correlation  of  analytical  result.s  within  a  sample: 
T'.i   Hve',.<e  nf  the  standardized  differences  of  the 
analytical  results  within  ihr  sample,  divided  hy  a 
constant,  is  used  in  place  of  a  single  standardized 
difference  to  determine  the  CUSUM  P  |or  CUSl'M- 
.\.  w.!,ie  (or  the  sample.  The  constant  is  a  function 
of  the  nun.ljpr  of  analytical  results  used  to  compute 
the  average  standardized  difference 

"  Sep  footnote  12. 


'*  When  determining  compliance  with  this 
c  Tilirion  for  all  chlorinated  hydrocarbon  results  »n  a 
sample  collectively,  the  following  alatislic.il 
procedure  must  be  followed  to  acciiunl  for  the 
correlation  of  analytical  results  within  a  sample: 
Tlie  sijuare  root  of  the  sum  of  the  within  sample 
variance  and  the  average  standardized  difference  of 
the  sample,  divided  by  a  constant,  is  used  in  pluix 
of  the  absolute  value  of  the  standardized  difference 
to  determine  the  CUSUM-V  value  for  the  s.imple 
The  constant  is  a  function  of  the  nunibei  of 
an,ilytic,il  results  used  to  compute  the  average 
standardized  difference 

"'  A  result  will  have  a  large  deviation  measure 
equal  to  zero  when  the  absolute  value  of  the  results 
sl.indardized  difference.  (d|.  is  less  than  2.5.  and  a 
measure  equal  to  1    -  12.5/d)'  olherwise. 


zero;  that  is,  the  CUSUM-D  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.) 

(,?)  Evaluate  the  new  CUSUM-D 
value.  The  new  CUSUM-D  value  must 
not  exceed  10. 

(x)  Meet  the  following  requirements  if 
placed  on  probation  pursuant  to 
paragraph  (e)  of  this  section: 

(A)  Send  all  official  samples  that  have 
not  been  analyzed  as  of  the  date  of 
written  notification  of  probation  to  a 
specified  FSIS  Science  Laborator\  by 
certified  mail  or  private  carrier.  Mailing 
expenses  will  be  paid  by  FSIS. 

(B)  .Analyze  a  set  of  check  samples 
similar  to  those  used  for  initial 
accreditation,  and  submit  anal\  lical 
results  to  FSIS  within  3  weeks  of  receipt 
of  the  samples. 

(C)  Satisfy  criteria  described  in 
paragraph  (c)(2)(ii)  of  this  section  on  the 
above  mentioned  check  samples. 

(\i)  Expeditiously  report  analytical 
results  of  official  samples  in  accordance 
with  the  instructions  of  the  Accredited 
Laboratory  Coordinator.  The  Federal 
inspector  at  any  establishment  may 
assign  the  analysis  of  official  samples  to 
an  FSIS  laboratory  if.  in  his/her  view, 
there  are  delays  in  receiving  test  results 
on  official  samples  from  an  accredited 
lalxiratory. 

(\ii)  Every  QC  recovery  associated 
with  reporting  of  official  samples  must 
be  within  the  appropriate  range  given  in 
Table  2  under  "Percent  Expected 
Recovery."  Supporting  documentation 
must  be  made  available  to  FSIS  upon 
request. 

(xiii)  Demonstrate  that  acceptable 
levels  of  systematic  laboratory 
difference,  variability,  individual  large 
deviations,  recoveries,  and  proper 
identification  are  being  maintained  in 
the  analysis  of  interlaboralory 
accreditation  maintenance  check 
samples,  in  the  chemical  residue  class 
for  which  accreditation  was  granted.  A 
laboratory  will  successfully  demonstrate 
the  maintenance  of  these  capabilities  if 
its  analytical  results  for  each  specific 
chemical  residue  found  in 
interlaboralory  accreditation 
maintenance  check  samples  satisfy  the 
criteria  presented  below.  In  addition,  if 
the  laboratory  is  accredited  for  the 
analysis  of  chlorinated  hydrocarbons, 
all  analytical  results  for  the  residue 
class  must  collectively  satisfy  the 
criteria. 

(A)  Systematic  Laboratory  Differencf. 

(;)  Positive  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  the  comparison  means  for 
each  interlaboralory  accreditation 
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mainlen.inrt'  thi'ck  sumpii'  is  ii^tni  U) 
(li'terniine  a  CUSl'M  value.  (icsiKn.itcd 
js  CL'SUM-P."'  This  v.ihic  is  r(.!r;piitL-d 
i.nd  evaluated  as  fullinvs: 

(.1  Dutcrmim;  the  CIJSL'M  irt(:it;nii;nt 
for  the  sample.  The  ClJSl'M  ini  rerreiit 
IS  set  equii!  ti): 
2.0.  if  the  standardized  diiTi^rence  is 

greater  than  2.5. 

-  2.0.  if  the  standardized  dilTiTein  c  is 
less  than  -1.5. 

or 
the  standardized  difference  minus  0  5.  if 
the  standardized  difference  lies  between 

—  1.5  and  2.5.  inclusive. 

(/;■)  Compute  the  new  CL'SL'M-P 
value.  The  new  CUSUM-P  value  is 
obtained  by  adding,  algebraically,  the 
CUSL'M  increment  to  the  last  prtJviousK 
computed  CUSUM-P  value.  If  this 
romi)utation  yields  a  value  smaller  than 
0.  the  new  CUSUM-P  v;jlue  is  so!  equal 
to  0.  (CUSUM-P  values  are  initialed  at 
zero:  that  is  the  CUSUM-P  value 
associated  with  the  first  sampli^  is  set 
ei^ual  to  the  CUSUM  increm.-nt  for  that 
s.imple.) 

[ill]  Evaluate  the  nr-.v  CUSUM-P 
value.  The  new  CUSL.M-P  value  must 
not  exceed  4.3. 

[2]  .Negative  bystematic  labor.ilory 
diffi-rence:  The  sfandardiz.  d  difference 
between  the  accredited  laboratory's 
result  and  the  comparison  me ;m  for  c.ich 
intorlaboralory  accreditation 
m.iintenance  check  sample  is  used  to 
determine  a  CUSUM  value.  dusi,ynated 
as  CUSUM-x\'. "  This  valui.'  is  cumpuliMl 
and  evaluated  as  follnvvs: 

(')  D(?terminp  the  CUSU.M  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to: 

-  2.0,  if  the  standardized  differem  e  is 
greater  than  1.5, 

2.0.  if  the  standardized  difference  is  less 
than  -2.5. 
or 
the  standardized  difference  plus  0.5.  if 
the  standardized  difference  lifs  between 

—  2.5  and  1.5.  inclusive. 

lii)  Compute  the  new  CUSU.V1-.\ 
value.  The  new  CUSU.V!-\  value  is 
ch'ained  by  adding,  algcbr.iic  lilv.  the 
CU.SUM  increment  to  the  last  previously 
computed  CUSUM-N  value.  II  this 
computation  yields  a  value  smaller  than 
0.  the  new  CUSU.M-N  value  is  set  equal 
to  0.  (CUSU'.M-N  values  are  initialized  at 
■/e.'-o;  that  is,  the  CUSU.M-.NJ  value 
associated  with  the  first  saniple  is  set 
equal  to  the  CUSUM  incrfir.ent  for  that 
sample.) 

[nT]  Evaluate  the  new  CUSUM-N 
value.  The  new  CUSUM-N'  value  must 
not  exceed  4.8. 


iB;  V, 


:'i .  The  ahsDivite  \  alue  of 


'"  SfC  foQinuiii  IZ. 
'  ■  Sif  fooJiiol';  12. 


the  standardized  di'"fereruj;  between  the 
accredited  l.ibor;i!Oiy's  result  and  the 
ci^mparison  mr-.in  for  each 
inti,Tlabor<itory  acijrediUition 
maiiitenanr(>  che(  k  Sample  is  used  to 
determine  a  CUSl'M  v. due,  designa'-ii 
as  CUSl-.M-V.'"  This  value  is  compated 
and  evaluated  as  foiiows: 

(1)  Determine  the  CLSUM  increment 
for  the  sample.  The  CUSl.'.M  increment 
is  set  equti!  to  the  Lirger  of  -  0.4  and  the 
absolute  value  of  the  standardized 
difference  minus  O/i.  If  'his  coniputalion 
yields  a  value  larger  than  16.  the 
increment  is  set  ecjua!  to  1.6. 

(2)  Ccmipute  thf  new  CUSl'M-V 
value.  The  new  CUSUM-V  v.ilce  is 
obtjip.ed  by  adding,  algeiiraicaily.  the 
CUSUM  increment  to  the  last  previously 
cump-ited  CUSIJM-V  v.ilue.  If  this 
computation  yields  a  v.ilue  less  than  0. 
the  new  CUSl'.M-V  value  is  set  I'qii.il  to 
0.  (CUSUM-V  values  are  initialized  at 
zero:  that  is.  the  Cl'SU.\I-V  v.due 
associated  with  the  first  sample  is  set 
equal  to  the  CUSLIKl  increment  for  that 
sample.) 

(3)  Evaluate  the  new  CUSU.M-V 
v'ilue.  Thrf  new  CIJSU.M-V  v.ihic-  must 
not  exceed  4.3 

(C)  l.urgt:  Dr:ii:f;i)::>:  1  he  large 
deviation  measure-of  the  -iccr.-dited 
laboratory's  result  for  eai  h 
interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
deternvne  a  CUSUM  value,  desiun  ited 
as  CUSUM-D.''-'  This  v  ilue  is  computed 
and  evaluated  as  follows: 

(/)  Determine  the  Cl'SUM  increnient 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to  the  *alus;  of  the  large 
deviation  measure  mirns  0.023. 

[2]  Compute  the  new  CUSUM-U 
value.  The  new  CUSL^M-D  is  obtained 
by  adding,  algebraically,  the  CUSUM 
increment  to  the  hjst  previously 
computed  CUSUM-D  value.  If  this 
computation  yields  a  value  less  than  0, 
the  new  CUSUM-D  value  is  set  equ.il  to 
0.  (CUSUM-D  v„k«'s  are  initi.iiized  ;it 
zero:  th.it  is.  the  CtSUM-D  value 
associated  with  the  firsi  sample  is  set 
eijii.d  to  the  CUSL'Kf  increment  for  th.i! 
samijle.)  ! 

(.;)  Hvalu.ite  the  new  Cl'SU.M-D 
value.  The  new  CIJSU'M-D  value  must 
not  exceed  1.0.       j 

(D)  Each  QC  Reaovery  is  within  the 
range  given  in  I'ahle  2  under  "Percent 
Expected  Recovi  ry  '.  Suppnrting 


'W  .f.iNlnnli'  11. 

"  A  r(;.s:i!l  wiil  li.in 
>'(|i;.il  lo  z.ro  ivh'-n  Ihi 
st.in'.l;n)izi:il  .iiiforcnci', 
tntM.suro  I'qu.il  lo  1     ( 


ir^''  'li'vi.itt'in  mcisurv 
Ijsnliite  v.iltiir  i)f  thi;  n^siills 
(ill.  IS  \vit  Ih.in  J T).  ;ii;t)  .1 
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dm  unieiit.j;,!-!!  must  bo  made  av ail.ible 
■o  FSIS  u;;i  n  request. 

(r)  .Not  more  th.in  1  residue 
niisidentifii;.iti(in  in  any  2  consecutive 
check  samples. 

{]']  .Not  more  (h.m  2  misidentiHcations 
in  <inv  H  ( (jnseculive  check  samples. 

(d)  liv^i:.i(il of  ai:i  wditntion.  Upon  a 
tleierniination  by  the  .'Xdministriilor.  a 
l.ibordory  will  be  refused  accreiiil.ition 
for  the  fcllowieg  reasons: 

(!)  a  l.iboratory  shall  be  refused 
accretlit.ition  for  moisture,  protein,  fat. 
and  s.ilt  analysis  for  failure  to  meet  the 
retiuinmients  of  paragraph  (b)(1)  or 
|l))|^')  of  this  section. 

(2)  \  laboratory  shall  be  refused 
accredil.iiion  for  chemical  residue 
.inalysis  for  failure  to  meet  the 
requirement  of  paragraph  (c)(1)  or  ic)(2| 
of  this  ser:lion. 

(3)  A  l.ihoralory  shall  be  refused 
subsequent  ac:creditation  for  failure  to 
return  to  .in  FSIS  l.iboratory,  by  certified 
mail  or  private  carrier,  all  official 
samples  which  have  not  been  analyzed 
.IS  of  the  notification  of  a  loss  of 
.iccreditation. 

(4)  t\  hiboratory  shall  be  refused 
accreditation  if  the  applicant  or  any 
individu.d  or  entity  responsibly 
connected  with  the  applicant  has  been 
convicted  of  or  is  under  indictment  or  if 
charges  on  an  i.-^formation  have  been 
brought  agrtinst  the  applicant  or 
responsibly  connected  individual  or 
entity  in  any  Federal  or  State  court 
concerning  ihe  following  violations  of 
l.r.v: 

(i)  Aav  felony. 

(ii)  .^^y  misdemeanor  based  upon 
.!( ijuiiing.  handling,  or  distributing  of 
unwholesome,  misbranded,  or 
deceptively  packaged  food  or  upon 
Iraucl  in  connection  with  transactions  in 
food. 

(iii)  .'Vny  misdemeanor  based  upon  a 
f.ilse  sl.itrment  to  any  governmtmtal 
agency. 

(ivl  Any  misdemeanor  based  upon  the 
offering,  giving  or  receiving  of  a  bribe  or 
uiilawfui  gratuity. 

(e)  PrnhnliiUi  nl' uci:reditation.  Upon  a 
dclerminatiijn  by  the  Administrator,  a 
l.iboialory  shall  be  placed  on  probation 
for  the  following  reasons: 

(1)  if  ihe  laboratory  fails  to  complete 
more  than  one'  interlaboratory 

acf  rediliit'on  maintenance  check  sample 
analysis  within  12  consecutive  months 
as  reqiii''(!d  by  paragraphs  (b)(3)(v)  and 
((.)(,1)(\ )  of  this  section,  unless  written 
prinii-^sion  is  granted  by  the 
Administrator  to  exceed  the  time  limit. 

(2)  If  the  l.iboratory  fails  to  meet  an> 
of  thi'  I  riteria  set  forth  in  paragraphs 
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(t)H3)|v)  and  (b)(3](ix)  and  (r)(3)(v)  and 
(cl(3|(ix)  of  this  section. 

(f)  Suspension  of  Accreditation.  The 
accreditation  of  a  laboratory  shall  be 
suspended  if  the  laboratory  or  any 
individual  or  entity  responsibly 
connected  with  the  laboratory  is 
indicted  or  if  charges  on  an  information 
have  been  brought  against  the 
l.iboratory  or  responsibly  connected 
individual  or  entity  in  any  Federal  or 
State  court  concerning  any  of  the 
following  violations  of  law: 

(1)  Any  felony. 

(2)  Any  misdemeanor  based  upon 
acquiring,  handling  or  distributing  of 
unwholesome,  misbranded.  or 
deceptively  packaged  food  or  upon 
fraud  in  connection  with  transactions  in 
food. 

(3)  Any  misdemeanor  based  upon  a 
false  statement  to  any  governmental 
agency. 

(4)  Any  misdemeanor  based  upon  the 
offering,  giving  or  receiving  of  a  bribe  or 
unlawful  gratuity. 

(g)  Revocation  of  Accreditation.  The 
accreditation  of  a  laboratory  shall  be 
revoked  for  the  following  reasons: 

(1)  An  accredited  laboratory  which  is 
only  accredited  to  perform  analysis 
under  paragraph  (b)  of  this  section  shall 
have  its  accreditation  revoked  for 
failure  to  meet  any  of  the  requirements 
of  paragraph  (b)(3).  If  the  recipient 
laboratory  fafls  to  meet  any  of  the 
criteria  set  forth  in  paragraph  (b)(3)(v) 
and  (b)(3)(ix).  and  if  more  than  one  year 
h.i!-  passed  since  the  end  of  any 
previous  probationary  period,  the 
accredited  laboratory  will  be  placed  on 
probation  in  lieu  of  having  its 
accreditation  revoked. 

(2)  An  accredited  laboratory  which  is 
only  accredited  to  perform  analysis 
under  paragraph  (c)  of  this  section  shall 
have  its  accreditation  revoked  for 
failure  to  meet  the  requirements  of 
paragraph  (c)(3)  of  this  section,  if  the 
recipient  laboratory  fails  to  meet  any  of 
the  criteria  set  forth  in  paragraphs 
(c)(3)(v),  (c)(3)(ix).  and  (c)(3)(xiii)  of  this 
section,  and  if  more  than  one  year  has 
passed  since  the  end  of  any  previous 
probationary  period,  the  laboratory  will 
be  placed  on  probation  in  lieu  ot  having 
its  accrediation  revoked. 

(3)  An  accredited  laboratory  shall 
have  its  accreditation  revoked  if  the 
Administrator  determines  that  the 
laboratory  or  any  responsibly  connected 
individual  or  any  agent  or  employee  has: 

(i)  Altered  any  official  sample  or 
analytical  finding,  or, 

(iij  Substituted  an  analytical  result 
from  a  non-accredited  laboratory  for  its 
own. 

(4)  An  accredited  laboratory  shall 
have  its  accreditation  revoked  if  the 
laboratory  or  any  individual  or  entity 


responsibly  connected  with  the 
laboratory  is  convicted  in  a  Federal  or 
State  court  of  any  of  the  following 
violations  of  law: 
(i)  Any  felony. 

(ii)  Any  misdemeanor  based  upon 
acquiring,  handling,  or  distributing  of 
unwholesome,  misbranded.  or 
deceptively  packaged  food  or  upon 
fraud  in  connection  with  transactions  in 
food. 

(iii)  Any  misdemeanor  based  upon  a 
false  statement  to  any  governmental 
agency. 

(iv)  Any  misdemeanor  based  upon  the 
offering,  giving  or  receiving  of  a  bribe  or 
unlawful  gratuity. 

(h)  Notification  and  Heannjis. 
Accreditation  of  any  laboraton,'  shall  be 
refused,  suspended,  or  revoked  under 
the  conditions  previously  described 
herein.  The  owner  or  operator  of  the 
laboratory  shall  be  sent  written  notice 
of  the  refusal,  suspension,  or  revocation 
of  accreditation  by  the  Administrator.  In 
such  cases,  the  laboratory  owner  or 
operator  will  be  provided  an  opportunity 
to  present,  within  30  days  of  the  date  of 
the  notification,  a  statement  challenging 
the  merits  of  validity  of  such  action  and 
to  request  an  oral  hearing  with  respect 
to  the  denial,  suspension,  or  revocation 
decision.  An  oral  hearing  shall  be 
granted  if  there  is  any  dispute  of 
material  fact  joined  in  such  responsive 
statement.  The  proceeding  shall 
thereafter  be  conducted  in  accordance 
with  the  applicable  rules  of  practice 
which  shall  be  adopted  for  the 
proceeding.  Any  such  refusal, 
suspension,  or  revocation  shall  be 
effective  upon  the  notification  and  shall 
continue  in  effect  until  final 
determination  of  the  matter  by  the 
Administrator. 

(Recordkeeping  requirements  under  thi.'. 
st'ction  approved  by  the  Office  of 
.MrinagemenI  and  Budget  under  OMB  r.onlroi 
number  0583-OOl.S] 

Done  Hi  Washington.  DC.  on  April  12. 1985. 
Donald  L.  Houston, 

Adniinistratar.  Ftun! Safrly  cinti  Jnspi'clior 
St-rvici'. 
|FR  Doc.  85-9310  Filed  4-17-85;  8:45  am| 

BILLING  CODE  3410-DM-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  352 

Nondiscrimination  on  the  Basis  of 
Handicap 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  proposed  regulation 
implements  the  spirit  of  section  504  ot 


the  Rehabilitation  Act  of  1973.  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  various  Executive 
agencies.  Although  the  Federal  Deposit 
insurance  Corporation  CFDIC  )  does 
not  believe  that  Congress  contemplated 
coverage  of  non-approprialed. 
independent  regulatory  agencies  such  as 
the  FDIC.  it  has  chosen  to  promulgate 
this  proposed  regulation  to  ensure  that, 
to  the  extent  practicable,  handicapped 
persons  are  provided  with  equal  access 
to  FDIC  programs  and  activities. 

DATE:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  June  17, 1985. 
Comments  should  refer  to  specific 
sections  in  the  regulation. 

ADDRESS:  Send  comments  to  Hoyle  i.. 
Robinson,  Executive  Secretary.  Federal 
Deposit  Insurance  Corporation,  5.50  17th 
Street.  NW..  Washington.  D.C.  20429. 
Comments  may  be  hand  delivered  to 
Room  6108  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  Jane  Williamson,  Attorney,  Legal 
Division  (202/389-^151),  or  Thomas  W. 
Louden,  Jr..  Assistant  to  the  Associate 
Director,  Division  of  Accounting  and 
Corporate  Services  (202/389-4251). 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  NW.,  Washington,  D.C. 
20429. 
SUPPLEMENTARY  INFORMATION: 

Analysis  of  Selected  Provisions 

Section  352.2    Application 

The  proposed  regulation  would  apply 
to  all  programs  or  activities  conducted 
h\  the  FDIC  to  the  extent  that  they  are 
available  to  members  of  the  general 
public.  A  list  of  these  programs  and 
activities  appears  in  section  352.2  of  this 
regulation.  Section  352.2  also  confirms 
that  this  regulation  is  applicable  only  to 
the  listed  programs  and  activities  of  the 
FDIC.  and  does  not  apply  to  financial 
institutions  insured  and/or  regulated  by 
the  FDIC  or  to  FDlC-assisled  programs. 
On  this  basis,  and  in  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
BOSfb)),  the  Board  of  Directors  hereby 
certifies  that  the  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Section  352.3    Definitions 

Paragraph  (b)  "Complete  complaint." 
The  definition  of  "complete  complaint" 
enables  the  FDIC  to  determine  the 
beginning  of  its  obligation  to  investigate 
a  complaint  [see  §  352.10(b)). 

Paragraph  (c)  "Facility."  The 
definition  of  "facility"  is  similar  to  that 
in  the  existing  section  504  regulations 
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for  federally  assisted  (as  opposed  to 
federally  conducted)  programs,  28  CFR 
41.3(f).  except  that  the  term  "or  personal 
property"  and  the  phrase  "or  interest  in 
such  property"  have  been  deleted.  The 
phrase  "which  must  be  accessible  to 
ensure  participation  in  the  FDIC 
programs  and  activities  listed  in  §  352.2" 
has  been  added  to  clarify  the  term's 
coverage.  The  term  "facility"  is  used  in 
§  352.7. 

Paragraph  (d)  "handicapped  person." 
The  definition  of  "handicapped  person  " 
is  similar  to  the  definition  appearing  in 
the  section  504  regulation  for  federally 
assisted  programs  (28  CFR  41.31). 
differing  only  in  minor  word  changes. 

Paragraph  (e)  "Qualified  handicapped 
person."  The  definition  of  "qualified 
handicapped  person"  is  a  revised 
version  of  the  defmition  appearing  in  the 
section  504  regulation  for  federally 
assisted  programs  (28  CFR  41.32). 

This  definition  deviates  from  existing 
regulations  for  federally  assisted 
programs  because  of  intervening  court 
decisions.  Paragraph  (1)  defines 
"qualified  handicapped  person  '  with 
regard  to  any  program,  such  as 
employment,  under  which  a  person  is 
required  to  perform  services  or  to 
achieve  a  level  of  accomplishment.  The 
definition  reflects  the  decision  of  the 
Supreme  Court  in  Southeastern 
Community  College  v.  Davis,  442  U.S. 
397  (1979).  which  held  that  a 
handicapped  person  who  could  not 
achieve  the  purpose  of  a  program 
without  modifications  that  would  result 
in  a  fundamental  alteration  of  its  nature 
was  not  a  "qualified  handicapped 
person"  within  the  meaning  of  section 
504.  The  Court  went  on  to  state  that 
section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens",  fd.  at  412.  Since  Davis,  circuit 
courts  have  applied  this  limitation  upon 
a  showing  that  only  one  of  the  two 
"undue  burdens"  would  be  created  as  a 
result  of  the  modification  sought  to  be 
imposed  under  section  504.  See,  e.^'., 
Dopico  V.  Goldschmidt.  687  F.2d  644  (2d 
Cir.  1982):  American  Public  Transit 
Association  v.  Lewis.  655  F.2d  1272  (D.C. 
Cir.  1981). 

The  proposed  regulation  incorpuratns 
the  Court's  language  in  the  definition  of 
"qualified  handicapped  person  "  in  order 
to  make  clear  that  such  a  person  must 
be  able  to  participate  in  the  program 
offered  by  the  FDIC.  The  FDIC  is 
required  to  make  modifications  in  order 
to  enable  a  handicapped  individual  to 
participate,  but  is  not  required  to  offer  a 
program  of  a  fundamentally  different 
nature  or  to  make  modifications  which 
would  result  in  undue  financial  or 
administrative  burdens.  Although  the 
revised  definition  allows  exclusion  of 
some  handicapped  people  from  some 


programs,  it  requires  that  a  handicapped 
person  who  is  capable  of  achieving  the 
purpose  of  the  program  must  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  nature  of  the  program  or  result 
in  undue  finiincial  or  administrfitive 
burdens. 

Paragraph  (f)    Raasonable 
accommodations. "  The  definition  of 
"reasonable  accommodations "  al.so 
incorporates  the  standards  articulated 
by  the  Supreme  Court  in  Soathcastt'rn 
Community  CoUpqo  v.  Davis.  422  U.S. 
397  (1979).  Examples  of  reason.ible 
accommodations  include  m()difii;ution  of 
work  equipment,  rdoration  of  sevices 
and  modified  work  schedules.  No 
exhaustive  list  of  "reasonable 
accommodations"  is  possiiiie,  js 
determination  of  those  accommodations 
needed  by  handicapped  employees  or 
participants  in  FDIC  programs  or 
activities  must  generally  br  m.ide  on  a 
case-by-case  basis. 

Paragraph  (g)  "Section  504."  This 
definition  cl.infies  Ihat,  as  used  in  this 
regulation,  "section  504"  does  not  ri'fer 
to  that  portion  of  29  U.S.C.  794 
addressing  programs  and  artivities 
receiving  federal  finuncial  assistance. 

Section  352.4     Self-evaluation. 

This  section  would  require  the  FDIC 
to  conduct  a  self-evaluation  of  its 
program  implnmcnling  the  spirit  of 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  A 
similar  self-evaluation  requirement  is 
present  in  the  existing  scLtion  504 
regulation  for  programs  or  activities 
receiving  federal  firancial  .Tssistanco  (28 
CFR  41.5(b)(2)). 

Section  332.3     General  Requirenivnts. 

Section  352.5  states  general  principles 
which  serve  as  the  analytira!  foundation 
for  the  remaining  sections  of  the 
■•egulation.  Whenever  the  FDIC  has 
violated  a  provisior  in  any  of  the 
subsequent  sectionB.  it  has  also  violated 
one  of  the  general  principles  found  in 
§  352.5.  When  there  is  no  appiic.ible 
subsequent  provision,  the  general 
prohibition  stated  in  this  section  would 
apply. 

Paragraph  (j)  re9lciti;s  the 
nondiscrimination  goals  of  section  .504. 
and  prohibits  the  flDIC  from  refusing  to 
provide  a  handicapped  person  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  its  projjram  simply  because 
the  person  is  handicapped.  Such 
exclusionary  practices  often  result  from 
the  use  of  irrebuttable  presumptions  that 
absolutely  exclude  certain  classes  of 
disabled  persons  [e.g..  epileptics,  vision- 
impaired  or  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  an 


irrebuttable  presumption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  from  meeting  the 
es.sentidl  eligibility  requirements  for 
participation  in  the  activity  in  question. 
Section  504,  however,  prohibits  more 
than  just  the  most  obvious  denials  of 
equal  treatment.  It  is  not  enough  to 
admit  piTsons  in  wheelchairs  to  a 
program  it  the  facilities  in  which  the 
pro.cram  is  conducted  are  inaccessible. 
Paragraph  (b),  therefore,  requires  that 
the  FDIC  make  all  reasonable 
accommodations  which  are  necessary  to 
ensure  that  qualified  handicapped 
individuals  are  provided  with  an  equal 
opportunity  to  benefit  from  services 
provided  by  the  FDIC.  The  later  sections 
on  program  accessibility  (§§  352.7 — 
3,52.8)  and  communications  (§  352.9)  an- 
specific  applications  of  this  principle. 

Section  352.6    Employment. 

Section  352.6  prohibits  discrimination 
on  the  basis  of  handicap  in  employment 
by  the  FT)IC.  This  regulation  is  in  accord 
with  a  recent  decision  of  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  which  holds  that,  despite  the 
resulting  overlap  of  coverage  with 
section  501  of  the  Rehabilitation  Act  of 
1973  (C9  U.S.C.  791),  Congress  intended 
section  .^04  to  cover  the  employment 
practices  of  federal  agencies.  The  Couit 
also  held  that  in  order  to  give  effect  to 
both  section  504  and  section  501,  the 
Hda!inistrative  procedures  of  section  501 
must  be  followed  in  processing  section 
504  complaints.  Prewitt  v.  United  Status 
Postal  Srrvicc.  662  F.2d  292  (5th  Cir. 
1981). 

Consistent  with  that  decision,  this 
section  provides  that  the  standards. 
requirements,  and  procedures  of  section 
501  of  the  Rehabilitation  Act,  as 
established  in  regulations  of  the  Equal 
Fmplnvm(;nt  Opportunity  Commission 
(EF.OC)  at  29  CFR  Part  1613,  shall  be 
those  applicable  to  employment  in  the 
FDIC.  In  addition  to  this  section, 
§  352.10(h)  of  this  regulation  specified 
that  the  FDIC  will  continue  to  use  the 
existing  EF.OC  procedures  to  resolve 
allegations  of  employment 
discrimination. 

Section  352.7    Prof^rnm  .Accessibility: 
Ex  istirii;  Fat  iliiii  's. 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  .504  regulation  for 
programs  or  activities  receiving  federal 
financial  assistance  (28  CFR  41.56- 
41.58),  with  certain  modifications.  The 
regulation  makes  clear  that  the  FDIC  is 
not  required  to  make  each  of  its  existing 
facilities  accessible  (§  352.7(a)(1)). 
However,  §  352.7,  unlike  28  CFR  41.56- 
41.57,  places  explicit  limits  on  the 
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FDlC"s  obligation  to  ensure  program 
accessibility  (§  352.7(a)(2)). 

Paragraph  (a)(2)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  FDIC's  obligation  to  ensure  program 
accessibility.  The  provisions  of  this 
paragraph,  like  those  found  in 
§§  352.3(f)(1)  and  (2).  and  352.9(e),  are 
based  on  the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis,  442  U.S.  397  (1979),  and  the 
decisions  of  lower  courts  following  the 
Davis  opinion. 

Paragraph  (a)(2),  however,  does  not 
establish  an  absolute  defense;  it  does 
not  relieve  the  FDIC  of  all  obligations  to 
handicapped  persons.  Although  the 
FDIC  is  not  required  to  take  actions  that 
would  result  in  a  fundamental  alteration 
in  the  nature  of  a  program  or  activity  or 
in  undue  financial  and  administrative 
burdens,  it  nevertheless  must  take  other 
feasible  steps,  if  any,  to  ensure  that 
handicapped  persons  receive  the 
benefits  and  services  of  the 
aforementioned  programs  or  activities. 

Section  352.8    Program  Accessibility: 
.\'pw  Construction  and  Alterations. 

Section  352.8  incorporates  the 
standards  articulated  by  the  Supreme 
Court  in  Southeastern  Community 
Colhi^e  v.  Davis.  442  U.S.  397(1979).  It 
requires  the  FDIC  to  make  accessible 
the  buildings  in  which  the  programs  and 
activities  set  forth  in  §  352.2  are 
conducted,  if  such  buildings  are  newly 
constructed  or  substantially  altered  for 
the  use  of  the  FDIC,  except  to  the  extent 
that  providing  such  accessibility  would 
result  in  changes  in  the  fundamental 
nature  of  an  FDIC  program  or  activity  or 
in  undue  financial  or  administrative 
burdens.  To  the  extent  that  FDIC 
facilities  are  not  subject  to  §  352.8,  they 
will  be  subject  to  the  requirements  of 
§  352.7. 

Section  332.9    Communications. 

Section  352.9  requires  the  FDIC  to 
provide  an  opportunity  for  handicapped 
persons  to  request  the  auxiliary  aids  of 
their  choice.  This  e.xpressed  choice, 
when  reasonable,  shall  be  considered  by 
the  FDIC.  Section  352.9(e)  limits  the 
obligation  of  the  FDIC  to  ensure 
effective  communication  in  accordance 
with  Davis  and  the  circuit  court 
opinions  interpreting  in  (see  supra. 
comments  to  §  352.2(f)).  Unless  not 
required  by  §  352.9(e),  the  FDIC  shall 
provide  auxiliary  aids  at  no  cost  to  the 
handicapped  person. 

In  some  circumstances,  written 
materials  may  be  sufficient  to  permit 
effective  communication  with  a  hearing- 
impaired  person.  If,  however,  a  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 


for  example,  a  sign  language  interpreter 
may  be  appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings. 

Auxilia^^  aids  must  be  afforded 
where  necessary  to  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  FDIC.  If 
sign  language  interpreters  are  necessary, 
the  FDIC  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  FDIC  need  not 
provide  individually  prescribed  devices, 
readers  for  personal  use  or  study,  or 
other  devices  of  a  personal  nature 
except  for  FDIC-related  purposes.  For 
example,  the  FDIC  need  not  provide  eye 
glasses  or  hearing  aids  to  applicants  or 
participants  in  its  programs.  Similarly, 
the  regulation  does  not  require  the  FDIC 
to  provide  wheelchairs  to  persons  with 
mobility  impairments. 

Section  352.10    Compliance  Procedures. 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (k)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  FDIC  will  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  the 
EEOC  (29  CFR  Part  1613)  pursuant  to 
section  501  of  the  Rehabilitation  Act  of 
1973(29U.S.C.  791). 

List  of  Subjects  in  12  CFR  Part  352 

Blind,  Civil  rights.  Equal  employment 
opportunity,  Federal  buildings  and 
facilities.  Handicapped. 

It  is  proposed  that  title  12  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  352  as  follows: 

PART  352— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP 

See. 

352.1  Purpose. 

352.2  Application. 

352.3  Definitions. 

352.4  Self-evaluation. 

352.5  General  requirements. 

352.6  Employment. 

352.7  Program  accessibility:  Existing 
facilities. 

352.8  Program  accessibility:  New 
construction  and  alterations. 

352.9  Communications. 

352.10  Compliance  procedures. 
Authority:  12  U.S.C.  1819. 

§  352.1    Purpose. 

The  purpose  of  this  part  is  to 
implement  the  spirit  of  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 


Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  various 
Executive  agencies.  Although  the 
Federal  Deposit  Insurance  Corporation 
( "FDIC")  does  not  believe  that  Congress 
contemplated  coverage  of  non- 
appropriated, independent  regulatory 
agencies  such  as  the  FDIC,  it  has  chosen 
to  promulgate  this  proposed  regulation 
to  ensure  that,  to  the  extent  practicable, 
handicapped  persons  are  provided  with 
equal  access  to  FDIC  programs  and 
activities. 

§  352.2    Application. 

The  majority  of  the  FDIC's  programs 
and  activities  do  not  involve  the  direct 
provision  of  benefits  and  services  to,  or 
participation  by,  members  of  the  public. 
Members  of  the  public  are  generally 
able  to  avail  themselves  of  the  following 
FDIC  programs  and  activities: 

(a)  Attending  open  board  meetings: 

(b)  Making  inquiries  or  filing 
complaints  at  the  FDIC  Office  of 
Congressional  Affairs  and  Corporate 
Communications; 

(c)  Using  the  FDIC  library  in 
Washington,  D.C.; 

(d)  Visiting  an  insured  bank  at  which 
they  conducted  business  (or  an 
alternative  liquidation  site  selected  by 
the  FDIC)  and  which  has  become 
insolvent,  or  been  purchased  by  another 
bank  under  FDIC  super\ision,  for  the 
purpose  of: 

(1)  Collecting  FDIC  checks  for  the 
insured  amount  of  their  deposits 
previously  held  in  such  bank;  and/or 

(2)  Discussing  with  FDIC 
representatives  the  repayment  of  debts 
which  they  previously  owed  to  such 
bank,  prior  to  its  failure  or  purchase  by 
another  bank  under  FDIC  supervision; 

(e)  Seeking  employment  with  the 
FDIC; 

(f)  Conducting  regular  banking 
business  at  a  Deposit  Insurance 
National  Bank  formed  by  the  FDIC 
pursuant  to  the  authority  in  12  U.S.C. 
1821(h). 

The  foregoing  constitute  the  "programs 
and  activities  '  of  the  FDIC  for  purposes 
of  this  regulation.  This  regulation  does 
not  apply  to  financial  institutions 
insured  and/or  regulated  by  the  FDIC  or 
to  FDiC-assisted  programs. 

§  352.3    Definitions. 

For  purposes  of  this  part,  the  term — 
(a)  "Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of. 
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the  FDIC  programs  or  activities  set  forth 
in  §  352.2. 

(b)  "Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  FDIC's  actions  in 
sufHcient  detail  to  inform  the  FDIC  of 
the  nature  and  date  of  the  alleged 
violation  of  these  regulations.  It  shall  be 
signed  by  the  complainant  ur  by 
someone  authorized  to  do  so  on  his  or 
her  behalf. 

(c)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
property  which  must  be  accessible  to 
ensure  participation  in  the  FDIC 
programs  and  activities  set  forth  in 

§  352.2. 

(d)  "Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairmpnl  that  substantially  limits  one 
or  moT  m.ijor  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 
As  used  in  this  definition,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
includes — 

(i)  A  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  of  more  of 
the  following  body  systems: 
neurological;  musculoskeletal:  special 
sense  organs;  respiratory,  including 
speech  organs:  cardiovascular: 
reproductive;  digestive;  genitourinary  ; 
hemic  and  lymphatic;  skin:  and 
endocrine;  or 

(ii)  A  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

(2)  "Major  life  activities  '  includes 
functions  such  as  caring  for  one's  self. 
performing  manual  tasks,  walking. 
seeing,  hearing,  speaking,  breathing, 
learning  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of.  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
i npairmcnl "  .means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  FDIC  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (d)(1)  of  this 


definition  but  is  treated  by  the  FDIC  as 
having  such  an  impairment. 

(e)  "Qualified  handicapped  person" 
means — 

(1)  With  respect  to  any  FDIC  progrnm 
or  activity  under  which  a  person  is 
required  to  perform  services  ur  to 
achieve  a  level  of  accomplishment,  such 
as  employment,  a  handicapped  person 
who  meets  the  essential  eligibility 
requirements  and  who  can  perform  the 
tasks  required  by  the  position  without 
modifications  in  the  program  or  activity 
that  would  result  in  a  fundamental 
alteration  in  its  nature  or  in  undue 
financial  or  administrative  burdens:  and 

(2)  With  respect  to  any  other  program 
or  activity,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in.  or 
receipt  of  benefits  from,  that  program  or 
activity  and  whose  participation  would 
not  require  modifications  in  th"  program 
or  activity  that  would  result  m  a 
fundamental  alteration  in  its  nature  or  in 
undue  financial  or  atiministrative 
burdens. 

(f)  "Reasonable  accommodations"  are 
those  accommodations  which  can  he 
made  by  the  FDIC  to  insure  that  a 
qualified  handicapped  individual  is 
provided  with  an  equal  opportunity  to 
participate  in  the  programs  or  activities 
set  forth  in  §  352.2  of  these  regulations. 
and  which  would  not  require 
modifications  in  the  program  or  activity 
that  would  result  in  a  fundamental 
alteration  in  its  nature  or  in  und.io 
financial  or  administrative  buraens. 

(g)  "Section  504  "  nipans  section  504  of 
the  rehabilitation  .Act  of  1973  (Pub.  L. 
9.3-112.  87  Stat.  394  (2SJ  U.S.C.  794J).  as 
amended  by  the  Rehjbilital.'.jn  Act 
Amendments  of  19''4  (Pub.  L  93-516.  8H 
Stat.  1617).  and  the  Rehabilitation. 
Comprehensive  Services,  ard 
Developmental  Disabilities 
.Amendments  of  1978  (Fu'u.  L.  f:rr-602.  92 
Stat.  29.55).  As  used  iij  this  r'!gula!iiin. 
section  5fJ4  shall  be  applied  only  to  the 
programs  and  activities  conducted  by 
the  FDIC  as  set  forth  jn  §  3,52.2  of  this 
regulatiun.  j 

§  3S2.4    S«if-evaluatloA. 

Within  one  year  of  the  effective  date 
of  this  repulation,  the  FDIC  shall 
conduct,  with  the  assistance  of 
interested  persons,  including  designated 
handicapped  persons,  or  organizations 
representing  handicapped  persons, 
expressiig  an  intf^est  in  participating,  a 
seif-eva'uiition  of  its  program 
implementing  the  spirit  of  section  504. 
Comments  on  the  program  made  by  such 
persons  or  organizations,  while  not 
binding  on  the  FDIC  for  adoption,  will 
be  received  and  considered  as  part  of 
the  FDIC's  self-evaluation  process. 


§  352.S    General  requirements. 

(a)  \o  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
sul)]cf,ted  to  discrimination  under  the 
programs  and  activities  conducted  by 
Ihe  FDIC  and  set  forth  in  §  352.2  this 
regulation. 

(!')  The  FDIC.  in  providing  any 
services  under  the  programs  and 
activities  set  forth  in  §  352.2  of  this  part, 
shall  nidKc  all  reasonable 
accommodations  which  are  necessary  to 
ensure  that  qualified  handicapped 
persons  are  provided  with  an  equal 
opportunity  to  benefit  from  such 
services. 

$  352.6    Employment. 

.\o  qc.aiifird  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjectjd  to  discrimination  in 
emp!r)\  ment  under  any  program  or 
activity  conducted  by  the  FDIC.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rs'h.ibiiitatiun  Act  of  1973  (29  U.S.C. 
791).  as  established  in  29  CFK  Part  1613. 
shall  apply  to  employment  in  the  FDIC. 

§  352.7    Program  accesstbility:  Existing 
facitities. 

(a I  Cf'iicr'jl.  The  FDIC  shall  operate 
each  of  the  programs  or  activities  set 
forth  in  §  352.2  of  this  part  so  that  the 
program  or  activity,  when  viewed  in  its 
ent.Tety,  is  n\3dily  accessible  to  and 
usahl'i  by  handicapped  persons.  This 
paragraph  does  not — 

(1)  Necessarily  require  the  FDIC  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by 
lar!dif:;ipped  persons;  or 

(2)  R.iquire  the  FDIC  to  take  any 
action  that  would  result  in  a 
fundamental  alteration  in  Ihe  nature  of  a 
progi  im  or  activity  or  in  undue  finanri,-d 
or  ad::)inistr?i«ive  burdens.  If  an  action 
would  result  in  such  an  alteration  or 
suth  burdens,  the  FDIC  shall  take  other 
fsiisible  actions,  if  any,  that  would  not 
result  in  such  an  alteration  or  such 
burdens  but  would  nevfrtheless  ensure 
that  ha  idicapped  p.'Tsons  recei'.e  the 
benefits  and  services  of  the  program  or 
activity. 

(hi  Method';.  The  FDIC  m.ay  comply 
with  t'r.e  requirements  of  this  section 
through  such  means  as  ."-tidesign  of 
equipment,  reassignnien!  of  services  to 
accessible  buildings,  assignment  of 
aides  to  beneficiaries,  delivery  of 
service's  at  al'ernate  accessible  sit!\s. 
aller.ition  of  existing  facilities  and 
construction  of  new  frfcilities  or  any 
other  methods  that  result  in  making  its 
programs  or  activities  readily  accessible 
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to  and  usable  by  handicapped  persons. 
The  FDIC  is  not  required  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  this  section. 

(c)  Time  period  for  compliance.  The 
FDIC  shall  comply  with  the  obligations 
established  under  this  section  within 
sixty  days  of  the  effective  date  of  this 
part  except  that  where  structural 
changes  in  facilities  are  undertaken, 
such  changes  shall  be  made  within  three 
years  of  the  effective  date  of  this  part, 
but  in  any  event  as  expeditiously  as 
possible. 

(d)  Transition  plan.  Inthe  event  that 
structural  changes  to  existing  facilities 
will  be  undertaken  to  achieve  program 
accessibility,  the  FDIC  shall  develop, 
within  six  months  of  the  effective  date 
of  this  part,  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  plan  shall  be 
developed  after  consultation  with 
representatives  of  the  General  Services 
Administration  and  the  Architectural 
and  Transportation  Barriers  Compliance 
Board.  The  plan  shall— 

(1)  Identify  physical  obstacles  in  the 
FDIC's  facilities  "that  limit  the 
accessibility  of  its  programs  or  activities 
to  handicapped  persons: 

(2}  Describe  the  methods  that  will  be 
used  to  make  the  facilities  accessible; 

(3)  Specify  the  proposed  schedule  for 
taking  the  steps  necessary  to  achieve 
compliance  with  this  section  and,  if  the 
time  period  of  the  transition  plan  is 
longer  than  one  year,  identify  proposed 
steps  that  will  be  taken  during  each  year 
of  the  transition  period; 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan;  and 

(5)  Identify  the  persons  or  groups  with 
whose  assistance  the  plan  was 
prepared. 

§  352.8    Program  acceMlbility:  New 
construction  and  alterations. 

Each  building  or  part  of  a  building  in 
which  the  programs  or  activities  set 
forth  in  S  352.2  of  this  part  will  be 
carried  on.  and  which  is  newly 
constructed  or  substantially  altered  by. 
on  behalf  of,  or  for  the  use  of  the  FDIC 
shall  be  designed,  constructed  or  altered 
so  as  to  be  readily  accessible  to,  and 
usable  by,  handicapped  persons.  This 
paragraph  does  not  require  the  FDIC  to 
take  any  action  that  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
or  administrative  burdens.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  the  FDIC  shall  take  other 
feasible  actions,  if  any.  that  would  not 
result  in  such  an  alteration  or  such 
burdens  but  would  nevertheless  ensure 
that  handicapped  persons  receive  the 


benefits  and  services  of  the  program  or 
activity. 

§  352.9    Communications. 

(a)  The  FDIC  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants  for.  and  participants  in. 
the  FDIC  programs  and  activities  set 
forth  in  §  352.2. 

(1)  The  FDIC  shall  furnish  appropriate 
auxiliary  aids  where  necessary  to  afford 
a  handicapped  person  an  equal 
opportunity  to  participate  in,  and  enjoy 
the  benefits  of.  the  FDIC  programs  or 
activities  set  forth  in  §  352.2  of  this  part. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  P'DIC 
shall  consider  any  reasonable  requests 
of  the  handicapped  person. 

(ii)  The  FDIC  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature  except  for 
FDIC-related  purposes. 

(2)  Where  the  FDIC  communicates 
with  hearing  impaired  applicants  and 
beneficiaries  by  telephone, 
telecommunications  devices  for  deaf 
persons  (TDDs)  or  equally  effective 
telecommunication  systems  shall  be 
used. 

(b)  The  FDIC  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities.  Interested 
persons  may  obtain  such  information  by 
calling,  writing  or  visiting  the  FDIC 
Office  of  Congressional  Affairs  and 
Corporate  Communications,  located  at 
550  17th  Street.  N.W..  Washington.  D.C. 
20429.  The  Office  of  Congressional 
Affairs  and  Corporate  Communications 
telephone  number  is  (202)  389-4221 
(Voice),  or  389-4473  (District  of 
Columbia  area)  and  (800)  424-5488  (all 
others)  (TDD). 

(c)  The  FDIC  shall  provide 
information  at  a  primary  entrance  to 
each  of  its  accessible  facilities,  directing 
users  to  a  location  at  which  they  can 
obtain  information  about  accessible 
facilities.  The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  The  FDIC  shall  take  appropriate 
steps  to  provide  handicapped  persons, 
upon  request,  with  information 
regarding  their  rights  under  this 
regulation. 

(e)  This  section  does  not  require  the 
FDIC  to  take  any  action  that  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  or  administrative 
burdens.  If  an  action  required  to  comply 
with  this  section  would  result  in  such  an 


alteration  or  such  burdens,  the  FDIC 
shall  take  other  feasible  actions,  if  any, 
that  would  not  result  in  such  an 
alteration  or  such  burdens  but  would 
nevertheless  ensure  that,  to  the 
maximum  extent  possible,  handicapped 
persons  receive  the  benefits  and 
services  of  the  program  or  activity. 

§  352.10    Compliance  procedures. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  the  FDIC  programs 
or  activities  set  forth  in  §  352.2  of  this 
part. 

(b)  The  FDIC  shall  process  complaints 
alleging  employment  discrimination  on 
the  basis  of  handicap  according  to  the 
procedures  established  in  29  CFR  Part 
lbl3  pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.SC. 
791). 

(c)  The  Chairman  of  the  FDIC  shall 
designate  an  official  to  be  responsible 
for  coordinating  implementation  of  this 
section. 

(d)  The  FDIC  shall  accept  and 
investigate  all  complete  complaints  over 
which  it  has  jurisdiction.  All  complete 
complaints  must  be  filed  within  180  days 
of  the  alleged  act  of  discrimination.  The 
FDIC  may  extend  this  time  period  for 
good  cause. 

(e)  If  the  FDIC  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complainant  to  the  appropriate 
government  entity. 

(0  Within  180  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  the  FDIC  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  regarding  the  alleged 
violations; 

(2)  A  description  of  a  remedy  for  each 
violation  found:  and 

(3)  A  notice  of  the  right  to  appeal, 
(g)  Appeals  of  the  fmdings  or 

remedies  must  be  filed  by  the 
complainant  within  90  days  of  receipt 
from  the  FDIC  of  the  letter  required  by 
§  352.10(f).  The  FDIC  may  extend  this 
time  for  good  cause. 

(h)  Timely  appeals  shall  be  accepted 
and  processed  by  the  Chairman  of  the 
FDIC  or  designee. 

(i)  The  Chairman  of  the  FDIC  or 
designee  shall  notify  the  complainant  of 
the  results  of  the  appeal  within  90  days 
of  the  receipt  of  the  request.  If  the 
Chairman  of  the  FDIC  or  designee 
determines  that  additional  information 
is  needed  from  the  complainant,  he  or 
she  shall  have  60  days  from  the  date  of 


15458 


Fedafal  Registef  /  Vol.  50.  No.  75  /  Thursday.  April  18,  1985  /  Proposed  Rules 


receipt  of  the  additional  information  to 
make  a  detennination  on  the  appeal. 

(i)  The  FDIC  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated. 

By  order  of  the  Board  of  Directors.  Bth  day 
of  April.  1985. 
Federal  Deposit  Insurance  Corporation. 

HoyU  L.  Rohtnaon, 

Executive  Secretary. 

|FR  Doc  85-8848  Piled  4-17-65:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
[Docket  No.  1011-0314] 

Food  Labeling;  Declaration  of  Sodium 
Content  of  Foods  and  Label  Claims  for 
roods  on  the  Basis  of  Sodium 
Content;  Prof>osed  Extension  of 
Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
extend  until  July  1, 1986,  the  effective 
date  for  compliance  with  the  food 
labeling  regulations  requiring 
declaration  of  sodium  content  as  part  of 
the  nutrition  label.  The  current  effective 
date  for  all  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  is 
July  1, 1985.  FDA  is  proposing  this 
extension  to  minimize  economic 
burdens  on  certain  manufacturers 
through  loss  of  label  inventories  and  to 
avoid  expenditures  of  considerable 
agency  resources. 

DATES:  Comments  by  May  20, 1985.  The 
proposed  extended  effective  date  for 
compliance  with  the  sodium  labeling 
regulation  is  July  1, 1986. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  contact:  F. 
Edward  Scarbrough,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-204), 
Food  and  Drug  Administration,  200  C  St. 
SW,  Washington,  DC  20204,  202-245- 
3117. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  April  18, 1984  (49  FR 


15510),  FDA  amended  the  food  labeling 
regulations  (21  CFR  101.9(c))  to  require 
that  sodium  content  of  foods  be  included 
in  nutrition  labeling  information 
whenever  nutrition  labeling  appears  on 
food  labels.  Although  the  sodium 
labeling  regulation  also  provided  for 
proper  use  of  certain  descriptive  terms 
about  sodium  and  salt  content  of  foods 
as  well  as  for  voluntary  disclosure  of 
potassium  content  information,  the  only 
mandatory  aspect  of  the  final  rule  was 
the  inclusion  of  sodium  content 
information  in  nutrition  labeling  in 
situations  where  nutrition  labeling  is 
required.  The  effective  date  for 
compliance  is  July  1. 1985,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  that 
date. 

FDA  addressed  a  number  of 
comments  in  the  preamble  to  the  final 
regulation  regarding  the  requirement 
that  sodium  content  be  a  part  of 
nutrition  labeling.  The  agency 
responded  to  these  comments  by  stating 
that  the  mandatory  inclusion  of  sodium 
content  information  would  not  pose  any 
significant  hardship  on  those 
manufacturers  who  currently  use 
nutrition  labeling.  At  the  same  time, 
FDA  indicated  its  interest  in  minimizing 
any  unique  burdens  that  may  be  placed 
on  sectors  of  the  food  industry  as  a 
result  of  good-faith  attempts  to  comply 
with  the  sodium  labeling  regulation.  The 
agency  expressed  its  willingness  to 
consider  as  an  alternative  an  extension 
of  the  effective  date  for  compliance  with 
the  regulation  on  a  case-by-case  basis  if 
information  was  submitted  which 
reasonably  demonstrated  a  need  for  and 
anticipated  cost  savings  of  adopting 
such  action. 

Subsequent  to  th«  publication  of  the 
final  regulation,  FDA  received  from  a 
national  trade  organization  representing 
the  soft  drink  industry  a  petition  for 
reconsideration  raising  a  number  of 
issues  including  a  proposal  for  an 
alternative  sodium  disclosure  for  soft 
drinks  and  other  products  consisting 
largely  of  water.  Although  FDA  has 
indicated  that  an  exemption  from 
sodium  labeling  requirements  will  not  be 
granted  to  the  soft  drink  industry,  the 
agency  has  been  willing  to  work  further 
with  the  industry  in  resolving  problems 
related  to  establishing  sodium  values  to 
be  declared  on  the  labels  of  soft  dririks. 

FDA  is  currently  evaluating  the  merits 
of  the  issues  raised  in  the  petition  for 
reconsideration  and  intends  to  respond 
to  that  petition  in  the  near  future. 
Because  the  precise  requirements  for 
sodium  disclosure  on  labels  of  soft 
drinks  technically  remained  uncertain 
pending  a  response  from  FDA,  NSDA 


has  argued  that  there  is  not  enough  lead 
time  remaining  for  bottlers  to  order  new 
labels  and  still  meet  the  July  1. 1985, 
deadline.  The  agency  is  aware  that  the 
soft  drink  industry  requires  a  lead  time 
on  the  order  of  9  months  to  effect  label 
changes.  Consequently,  FDA  issued  a 
letter  on  November  8, 1984.  stating 
FDA's  intent  to  extend,  for  the  soft  drink 
industry,  the  effective  date  for 
compliance  with  the  sodium  labeling 
regulations  until  July  1, 1986. 

FDA  has  received  a  number  of 
additional  requests  for  extensions  of  the 
effective  date  for  compliance  with  the 
sodium  labeling  regulation  for  labels  of 
slow-moving  items  which  will  not  be 
depleted  by  the  July  1, 1985,  deadline. 
Several  of  these  requests  documented 
that  significant  costs  would  be  incurred 
if  existing  labels  have  to  be  destroyed 
before  use.  A  majority  of  these  requests 
have  adequately  demonstrated  that 
steps  have  been  taken  to  ensure  that  the 
labels  of  higher-volume  items  will  be  in 
compliance  with  the  regulation  before 
July  1. 1985.  Additionally,  the  majority  of 
those  requesting  an  extension  are 
already  committed  to  providing  sodium 
labeling  on  their  labels  with  the  next 
orders  of  labels.  Although  FDA  had 
previously  announced  that  requests  for 
extensions  would  be  considered  on  a 
case-by-case  basis  (as  opposed  to 
proposing  a  blanket  extension  of  the 
effective  date),  it  has  since  become 
apparent  that  this  approach  is  no  longer 
feasible.  In  view  of  the  large  number  of 
requests  already  received,  FDA 
anticip.'ites  that  the  number  of  labels 
that  would  ultimately  be  submittd  for 
review  is  very  large.  Reviewing  these 
labels  and  the  supporting  data  to 
determine  whether  an  extension  is 
justified  in  each  case  would  adversely 
affect  the  allocation  of  resources  within 
the  agency. 

Because  of  this  adverse  impact  on  the 
agency's  resources  and  because  the 
information  presented  to  the  agency 
would  indicate  a  potential  increase  in 
cost  to  consumers  if  manufacturers  are 
unable  to  use  the  existing  inventories  on 
slow-moving  products,  the  agency  is 
proposing  to  extend  the  previously 
announced  effective  date  for  compliance 
with  the  mandatory  provision  of  the 
sodium  labeling  regulation  (requiring 
that  sodium  content  be  declared  as  a 
part  of  the  nutrition  label)  for  a  period  of 
1  year  until  July  1, 1986.  This  delay 
would  enable  all  affected  manufacturers 
to  effect  any  necessary  label  changes  to 
comply  with  the  labeling  requirements 
of  the  final  rule.  The  agency  is  stating, 
however,  that  it  expects  manufacturers 
who  requested  an  extension  of  the 
effective  date  to  move  forward  by 
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bringing  their  labels  into  compliance  as 
soon  as  possible  but  no  later  than  July  1, 
1986. 

Data  obtained  from  the  most  recent 
"Food  Label  and  Package  Survey"  and 
from  a  recent  field  survey  conducted  by 
FD.^  to  monitor  the  prevalence  of 
sodium  InformiiHnn  currently  on  food 
labels  indicate  that  an  extension  such  as 
that  beingvpropospd  would  produce  only 
a  marginal,  short-term  reduction  in  the 
projected  availability  of  sodium  labeled 
food.  FDA  believes  that  the 
circumstances  abo\  e  would  not  support 
an  extension  of  the  effective  date 
bevond  thi>  proposed  additional  1  year 
period  hmi.'  ind-jsiry  is  strongly 
encouraged  to  comply  with  the  pii  vious 
deadline  of  luly  1.  1985.  whenever 
possible. 

FDA  is  proposing  to  extend  the 
effective  date  n!  the  sodium  regulation 
by  notice  and  comment  rulemaking  to 
accord  with  the  Administrative 
Procedure  .'\ct  and  recent  case  law 
v%  hit:h  has  held  that  an  extension  of  a 
I'.guhition's  effti.tivr'  date  is  the  type  of 
a>:"n::y  action  that  is  ordinarily  subject 
to  the  noiice  and  comment  procedure. 
Cf.Wn  !l ,  f  Sou'f^iTn  Mour.'air..^.  Inc.  v. 
Duri,van.  653  F.JJ  573.  Sao  !D.C.  Cir. 
1981).  Witu-r.r.l  lu  u-.urrcs  Defensf 
Caimcil  !i\:  v,  EP  \..  6n3  F.2d  752  (3d 
Cir.  lOfilM-  i  hi^  pi  Li|}'.'sed  extension 
v., mid  he  roni^istc-.it  wi»h  alternative 
prov'-sions  proviousl_\  consii.if'red  in  the 
ager.;:y's  r(>:.!ulatory  flexibility  an-jij.  i;:^ 
tj  minimize  the  econ«.mic  impact  o.i 
smail  businesses  while  still 
accomphshing  the  stated  objt^ttives  of 
tti.-'  sodium  labeling  resulation. 

List  of  S-jhiects  in  21  CFR  Part  ICl 

fur.ii  Libehn;.:.  Misbranding.  Xu::  ::.(n 
l.ii-.c'.ing.  W<iini!:i!  .".iaterTien'.s. 

PART  101  -FOOD  LABELING 

;;  101.9     !  Amended  I 

rhi-refore.  under  th.f  irdi  r  il  Food. 
Dnn  and  Cosmetic  .Ai  I  (;-,et:s.  201  [u). 
403.  rOliH).  52  Stat.  l()4l)-1042  as 
ar.ieniied  1047-104h  as  amended.  I'.o.") 
(21  U.S.C.  32i;nl.  343.  371(a;j;  and  xirAcr 
.Mithorllv  delrgatjd  to  the  Comr-.i.ssior.er 
...f  Food  and  Duigs  (21  CAK  5,10).  ii   s 
pioposod  that  t!:c  effecli.e  J.,li:  of 
P  :ra:;;.iph  (( )i^<)!'J  "!"  §  '"'  ''  ■■>';•'■"('••"•; 
labeling  of  fouds  be  exif.uii  il  un-.I  juiy 

1,  19;?6.^ 

Interested  per.ions  may,  on  or  before 
M.iy  20, 19ii5:  submit  to  the  Dockets 
Management  Branch  [address  ano\e) 
writ'::;",  coniuients  regarding  this 
piof/o.sal.  Two  t  ;jpies  of  any  comments 
cire  .■;  be  submitted,  except  that 
individu.^is  r:ay  submit  one  copy. 
Connnents  are  to  he  identified  with  the 
doi/K"t  n.inibrr  f>i'.ind  in  brackets  in  the 


heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Diited:  April  1.5.  198.5. 
Joseph  P.  Mile. 

AssOi  iati-  Ciimniissionrr  fi<r  Rt^'ulaimy 

A  flairs. 

|FR  Doc.  85-9455  Filed  4  16-«5;  10,";  Hmj 
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hearing  is  planned,  but  one  may  be  held 
;f  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
w  ill  aid  the  rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  Lt.  D.R. 
Cilley.  Project  Officer.  Boating  Safety 
Office,  and  Ms.  Mary  Ann  Arisman, 
Project  Allurney,  Third  Coast  Guard 
District  Legal  Office. 


DEPAaiMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

ICGD  3-85-05) 

Regatta;  O.P.A.  Classic,  Barnegat  Bay, 
NJ 

agency:  Coast  Guard.  DOT. 

ACTiON:  NotiLC  of  proposed  ruh.'  making. 

SUMMARY:  The  Coast  Guard  is 
cc.Tsidenng  a  proposal  to  establish 
Spt  cird  Local  Regulations  for  the 
Aniui.il  OITshore  Perhirmance 
Association  (O.P.A.)  Cl^bbic.  Thr; 
purpose  of  th's  regulation  is  tc  pro',  ide 
f.ir  the  safety  of  partu  ipants  and 
st-u;:  taiors  on  navigable  water'-,  during 
this  pijwtfilio.it  race  event. 
DATES:  Comments  must  be  re-r'ivr.i  on 
01  hiiT-jre  jane  3.  198.->. 
ADDRESSES:  Commen's  should  be 
m..i!ed  !o  Commande,-  (o).  Thi'd  Coast 
Gua'd  r.'iistrict.  Governors  Island.  New- 
York,  NY  101)04.  The  comments  will  be 
available  ior  inspection  and  copying  at 
the  Boatmg  Safety  Office.  Bu.lding  1 10. 
(;„verru"s  LdanJ.  .W'v  York,  NY. 
.\crmal  oitice  hours  aie  between  b  00 
a  m.  and  4  30  p.m..  Mor.day  throi.f.'h 
Friday,  except  hodday;..  ComiT-eri's  may 
also  be  hand-delivered  to  tliis  add:  ess. 
FOR  FUHTHE.-^  INFORMATSON  CONTACT: 
I.:.  [J,K.  Cill.'V,  (_12)  6hB-7974. 
SUPPLEMENTARY  INFORMATION: 

Inle.-r'ited  persons  are  inv.ied  to 
participaie  in  this  priiposed  rule  making 
!:>  submiltinq  writlc"  \iews.  d...!  '.  or 
argu:n.ei;ts.  Persons  .--L'bm.itiing 
comments  should  inciuile  ti.cir  n  'mes 
and  addre.sses.  identify  this  rotice 
(Crn3  fi.'i-0.5)  and  the  specific  section  of 
the  p'oposal  to  which  tlieir  comments 
iUJjilv.  and  give  reasons  lox  each 
c.'jrrnien;.  Receipt  of  comments  will  be 
acknowled^jed  if  a  stamped,  selt- 
addics^ed  postcard  or  envelope  is 
e.'iclobcd.  The  rules  may  be  chan._ed  in 
li;:;ht  ui  cimn.ents  recei'. ed.  All 
ci  .'iim.epls  received  before  the 
expiration  of  the  co.mments  period  will 
be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 


Discussion  of  Proposed  Regulations 

The  Annaal  O.P.A.  Classic  is  a 
powerboat  race  spcmsored  by  the 
Offshore  Performance  Association  held 
on  Barnegat  Bay.  ,\ew  Jersey.  Tins  event 
!S  traditionally  held  each  year  on  the 
second  Saturday  in  June.  Because  of  the 
annual  nature  of  this  event  the  Coast 
Guard  proposes  to  promulgate  a 
permanent  amendment  to  Part  100  of 
Title  33.  U.S.  Code  of  Federal 
Regulations  and  thereafter  provide  the 
public  with  full  and  adequate  notice  of 
"lis  annual  powerboat  race  by 
publicati.m  in  the  Th'rd  District  Liical 
.Notice  to  Ni.iriners.  'I  here  will  be  one 
(1),  4  lap.  60  .miles  N.ilional  Powerboat 
.•\s.«ociation  (X  P.B.A.)  sanclis^ned  race, 
'i'he  course  has  been  laid  out  so  that 
there  'ihou'.d  be  little  or  no  interference 
with  veSj.M  tr.-ffic  in  the  Ir.lercoasfal 
Waterway  (LC.W.)  The  sponsor  is 
pr'iv  idiiig  in  excess  cl  40  piitrol  vessels 
IP.  conjunc'io-i  with  Co.i^t  Guai'i  and 
local  resoiirces  to  patrol  this  event.  In 
Older  to  prcvide  for  the  safetv  "f  life  and 
properl.'.'.  the  Coast  Guard  will  icstnct 
vessel  movement  in  ihe  race  course  area 
a.id  will  establish  spectator  anchorages 
for  the  spectator  fleet.  Marineis  are 
ciged  to  use  extreme  CtiUtion  \'.hen 
ir  insiting  the  nrea  d>ic  to  the  la'ge 
number  of  spectator  craft,  and  should 
.'•iht-re  clo-.eiy  to  the  chai-t,'>d  LC.W. 

Ft  onomic  .Assessment  and  Certification 

\  v.ii.  p'')[.OKcd  reualalion  is 
considered  to  be  non  ni.'jor  under 
F.xecuiive  Order  12251  on  Fcdeial 
.*■;<":  lation  end  nonsignificant  under 
ncpaitmen'  of  Tr<inrp';rMtion  n  .uul.i!'  'v 
ju  iicies  and  procedures  (44  FR  1  i('34: 
F.;bruary  26, 1979).  The  economic  impai  I 
(It  this  proposui  i.s  expected  to  be  so 
minimal  that  a  fu^l  reguiatory  evaluation 
I.s  unnicessary .  This  event  will  draw  a 
large  number  r^f  spectator  craft  in'o  the 
area  for  the  dara'ion  of  the  race.  This 
should  have  a  favcriLle  i.nipac:  en 
commercial  facilitiers  piuvidin,;  services 
to  the  spi'ctators.  ThiS  area  is  u'ied 
primarily  by  recreational  boaters,  any 
impact  on  comm.err.i.il  trai'fic  in  the  area 
will  be  negMeible. 
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Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Proposed  Regulation 

PART  1 00— [  AMENDED  ] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Pari  100 
of  Title  33.  Code  of  Federal  Regulations 
by  adding  §  100.301  to  read  as  follows: 

§  100.301    O.P.A.  Classic,  Barnegat  Bay, 
N.J. 

(a)  Rcfiiilated  Area:  Barnegat  Bay, 
New  Jersey  in  the  area  bounded  on  the 
north  by  39  degrees  55  mi^nutes  north 
latitude,  and  on  the  south  by  39  degrees 
48  minutes  north  latitude,  the 
Intercoastal  Waterway  (l.C.VV.)  on  the 
west  and  Island  Beach  on  the  east. 

(b)  Effective  Period:  This  regulation 
will  be  effective  from  10:00  a.m.  to  3:00 
p.m.  on  June  15. 1985  and  thereafter 
annually  on  the  second  Saturday  in  June 
or  as  published  in  the  Third  District 
Local  .N'otice  to  Marines. 

(c)  Special  Local  Regulations:  (1 ) 
Marines  shall  use  extreme  caution  when 
transiting  the  regulated  area  and  shall 
adhere  closely  to  the  charted  l.C.VV. 

(2)  All  persons  or  vessels  not 
registered  with  sponsor  as  participants 
or  not  part  of  the  regatta  patrol  are 
considered  spectators.  Spectator  vessels 
must  be  at  anchor  within  the  designated 
spectator  area  or  moored  to  a  waterfront 
facility  in  a  way  that  will  not  interfere 
with  mariners  transiting  the  I.C.W.  in 
Barnegat  Bay. 

(3)  The  spectator  fleet  shall  be  held 
behind  special  race  course  buoys 
provided  by  the  sponsor  in  the  following 
areas: 

(i)  Between  the  race  course  and  Island 
Beach  State  Park  in  the  area  north  of 
Tices  Shoal. 

(ii)  Between  the  race  course  and  the 
I.C.W.  in  the  area  from  Holly  Park  to 
Forked  River. 

(4)  No  spectator  or  press  boats  shall 
be  allowed  out  onto  or  across  the  race 
course  without  Coast  Guard  escort. 

(5)  The  sponsor  of  the  race  shall 
anchor  race  committee  boats  at  each  of 
the  five  (5)  turns.  Checkpoints  shall  be 
positioned  so  that  race  participants  will 
pass  no  closer  to  the  I.C.W.  than  200 
feet.  Special  markers  shall  be  provided 
bv  the  sponsor  to  separate  the  course 
from  the  I.C.W. 

(6)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 


hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Const 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(7)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  S500  for  any  person  in  chnrj^e  of  the 
navigation  of  a  vessel. 

(ii)  SoOO  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  S250  for  any  ol.her  person 

(iv)  Suspensions  or  revocation  of  a 
license  for  a  licensed  officer. 

(;t3  L'.S.C.  1233;  49  L'.SC  108  4'1  CFR  1  46;!.) 
and  33  CFR  100.35) 

n,.!e(i:  .April  9,  1985. 
P.A.  VVeliing. 

Cc.ploni.  VS.  Coast  Ginrd.  Aclint; 
Co'uriiarder.  Third  Coifist  Guard  Digtricl. 
|FR  Doc.  85-9359  Fiifd  4-17-85.  8  45  arr.| 
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33  CFR  Part  110 
ICGD9-85-01J 


Anchorage  Grounds;  Chicago  Harbor, 
IL 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish  two 
new  commercial  vessel  anchorages  and 
disestablish  one  existing  commercial 
vessel  anchorage  in  Chicago  Harbor. 
The  existing  anchorage  known  as 
"Anchorage  F,  Filtration  Plan  Slip" 
conflicts  with  plans  for  a  large 
recreational  vessel  marina.  The  effect  of 
this  rule  will  be  accommodation  of  the 
marina  development  and  continued 
availability  of  anchorage  areas  suitable 
for  lakegoing  barge  tows  without 
anchors. 

DATES:  Comments  must  be  received  on 
or  before  June  3,  1985. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander,  Ninth  Coast 
Guard  District,  Marire  Port 
Environmental  Safety  Branch,  1240  F,. 
9th  St.,  Cleveland,  OH  44199.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
Commander,  Ninth  Coast  Guard  District. 
Marine  Port  and  Environmental  Safety 
Branch,  1240  E.  9th  St.,  Cleveland,  OH 
44199.  Normal  office  hours  are  between 
7:30  a.m.  and  5:00  p.m.,  Monday  through 


Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ensign  G.H.  Burns,  Marine  Port  and 
Environmental  Safety  Branch.  Ninth 
Coast  Guard  District.  Telephone  number 
(216)  522-3919. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD9-85-01)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comments.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  regulations  may  be 
changed  in  light  of  co.mments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  arfe  Ensign 
G.H.  Burns,  project  officer.  Marine  Port 
and  Environmenal  Safety  Branch,  and 
Lieutenant  Raymond  A.  Pelletier,  project 
attorney.  Ninth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Proposed  Regulations 

The  Coast  Guard  published  an 
Advance  Notice  of  Proposed 
Rulemaking  on  April  22, 1983  (48  FR 
19183)  (the  "ANPRM")  requesting 
comments  on  the  need  for  changes  to  the 
present  special  anchorage  areas  and 
anchorage  grounds  in  Chicago  and 
Calument  Harbors,  IL.  This  proposed 
action  relates  only  to  the  anchorage 
known  as  "Anchorage  F,  Filtration  Plant 
Slip"  and  two  proposed  commercial 
anchorages  in  Chicago  Harbor.  Revision 
of  any  other  anchorage  grounds  in 
Chicago  Harbor,  IL.  will  be  the  subject 
of  separate  Notices  of  Proposed 
Rulemaking. 

Two  comments  were  received  in 
response  to  the  ANPRM.  One 
commcnter,  the  Illinois  River  Carriers 
Association,  opposed  any  changes  to 
Chicago  Harbor  anchorages.  They 
particularly  opposed  the  loss  of 
Anchorage  F,  since  it  is  considered  the 
only  assured  mooring  space  of  their 
tows  awaiting  fair  weather  or  a  change 
of  towboats.  Traditional  practice  is  to 
moor  along  the  Main  Branch  of  the 
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ClHi.ir^o  River.  Urban  developmnnt 
Uiiiisrcril  to  this  mooring  area  will 
preclude  its  future  use.  The  other 
ccmmentrr,  N'.iv\  Pier  Mari;ia.  Inc.  {a 
nDl-for-profil-orsanizdtion).  is  interested 
in  eriUd>!ishing  a  lar^e  reereationa! 
\-ssel  marina  nr\t  to  Anchurajje  F.  The 
Coast  Guard  had  previously  rbjerted  to 
this  developer's  permit  applir.at'on  filed 
uith  the  U  S.  .•Nrmy  Corps  of  F.n);inri;x. 
The  ree.son  fcr  l'''s  ohjeetion  was  the 
irrcinipatibility  of  ihe  commircial  vcsiu-l 
ar'c:hnr.!,ne  and  the  priv;!'r  vessel 
nvuina.  Iheir  (do'^e  proximit\'  would 
oieate  many  nav, ijjation  conflicts 
betiveen  larkie  and  small  vessels  in  a 
\er\  rrs'rir!<;d  ih.innel.  Navy  Tier 
f.i.u  na.  Inc.  requested  either  relocation 
or  diseshfbiishmer.i  of  Anchorasje  F  to 
fai  -l.tate  development  of  the  m,.rina, 

■I'he  Capl.dn  of  the  Port  Chicauo, 
ti;rou;jh  uv.liv  itiua!  and  joint  meel'r;^ 
v\iih  bo'h  i.omrpen^ets.  has  iden'ifiei!  a 
nvjtuaHy  au-eeabie  ahern;;t:\t  to 
Anchorai,e  V  '!  I'e  e-:lablishmc;it  (u'  two 
u-vv  arehorag.'s  .u!;acer.t  to  the  laki-sidc' 
.■pt-jroach  walls  of  the  Chicago  Harbor 
l.o  1,  w'll  result  in  112.000  square  feet  of 
nevv  aiu  hora.ce  tuounds.  Th.s  is  a  net 
reduciior-  of  only  a  000  sq'i.ne  feet 
com;"ued  io  Anchorage  F.  The  new 
a;'.chora';,es  will  be  more  convenien'  lo 
r.(U-T.al  be.rj,e  transit  routes  and  will 
eitL  r  n;'\:bility  To:  wea^hei-yrutected 
moo!ip.f;s.  The  area  of  ihe  ne^v 
Anchor.. ge  D.  Chic.'fgo  {•hiilnir  Lc.  k 
Sou-h,  has  proven  satisfai  toiv  in  recent 
f'Moring  use  by  b.:rje  tous.  The  area  of 
tt^.e  new  Anchorage  E.  Chicago  li.irbor 
l.uck  Noith,  has  not  experiencrd 
!  i.immercia!  vessel  use.  but  was  recently 
sounded  jJjacent  to  ihe  guidevvall.  The 
minim.um  depth  observed  wa?  25  feci. 
The  p'-'tenlial  for  barge  inflicted  dam-;':' 
to  the  lock's  outer  guidevva'is  requiies 
that  pile  clusters  be  installed  as 
ant  borage  buffers.  The  marina 
d.'veloper  has  inhu-mcdly  agreed  lo 
provide  th.esc  fixtures,  and  has 
requested  a  permit  from  the  US,  Arn  y 
Corps  of  Engineers  to  do  so.  Concern  h'r 
the  sinnirity  of  rrujored  vessels  in  the 
new  anchorages  necessitates  incluuing  a 
(owing  vessel  operator  surveillance 
requirement.  One  hour  perniissibie 
breaks  in  (o\r  Ing  vessel  ;:ft>  f-.dance  are 
believed  suft-icient  to  tefeft  routine 
logistics. 

"Deveh'pinent  ot  Navy  Fk.t  Marina  is 
not  a  cerl.jinty.  Marina  developer 
invemmei-.i  in  the  pile  cli.siers  ft-r 
Anchorage-.  D  and  E  is  dependent  upon 
the  marina  project  going  forw.ird.  Th.e 
Coast  Guard  intends  to  implenuuit  a 
final  rul(>  for  disestablishing  Anchorage 
F  and  establishing  Anchorages  D  and  E 
onlv  after  an  absolute  commitment  for 


es!,)hlu>hiruent  of  the  a~i.)cia'.ed 
pr^S-ctive  pile  clusteis,  is  obtained." 

Economic  .^snessmenl  and  Ceriiru^tion 

I'iiese  pv, .posed  regidat-ons  are 
considc'e.i  lo  be  noiisigTiific-'ir.!  in 
accortiance  wi'.h  DOT  policies  and 
procedures  for  simplification.  Analyiis. 
and  R.\  is  w  of  Regulations  [DO T  Order 
210:;  ,■>!.  Its  ei  onoruic  impact  is  exp-cted 
to  be  r.nu.'.u!  since  the  proposed  a:_:li(jn 
simplv  r.'iocates  an  existing  anchorage. 
I  he  new  locations  will  provide  a  slight 
transit  time  a.ivantane  to  the  marine 
li  wing  i-idus'.ry.  The  cost  of  estcd^lishing 
the  pro!ecli\t'  pile  clusters  for  each 
aiH.hi/rage  w;l!  be  bovne  by  the 
conuuercia!  miir-.n.!  interests  benetiting 
fiom  '.his  PL  location.  The  marine  towing 
industry's  cost  of  con;p!'ance  with  the 
con'.unial  survedlance  rt:quirement  will 
1,;,  r.fK^lu.i'bl".  Anrh.ciap'''s  D  ai^l  K  w'i! 
ii'-  ai:!i/i'd  i^  lempor.'.iy  trooring  are. is 
fur  tcjwing  vessels  Mini  tows  dur'ng 
inclcn-.ent  weather  or  while  a  .\  aitiry  a 
(.hange  of  t(nvuig  \  essels.  These  towing 
vessels  are  nornialiy  m.^inned  while 
moored  and  '.vould  prcnids  the 
:.nrvei!l.in;.e  lequiied  l)y  the  rule.  This 
coriesponds  uiih  (.unent  pre.i  )i:  e  and 
l!;c  inclusiofi  or  dii'^  requirement  in  ti-.e 
rule  \mI!  insure  a  rapid  response  to 
bri'..kav\ays  which  might  damage  ihe 
ad|.u:en!  lock  siru.  iure  or  passing 
vessels.  Prehunn.'rv  discussions  with 
iiuhi:-'r\  persumel  CDnlirm  tlidt  die 
feinuil  surveillance  requirement  will  nut 
impose  siynificard  additional  costs. 
Bescd  Uj;<)n  this  assessment  ii  is 
((•rt'fievi  •[.  ai    ordaiu-.e  vvilh  s»'(  'ion 
()ir';b!  of  thv  Regulatcrv  Flexibility  Act 
[5  U.S.C.  OU.'Mh'l!  Ibal  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  i.'upact  on  a  substantial 
number  of  small  entities.  Also,  the 
reguUi'.ion  ha.s  been  reviewed  in 
accordance  with  Executive  Order  122'n 
of  Ft  biua'-y  17. 19f  i.  on  Federal 
Regulation  and  has  l>t  .-n  deterr;dn.--d  noi 
to  !'"'  .!  r.nij.H  rule   Ti  ',  '  the  teniis  of 
that  o'd'T. 
Lisl  of  Subjects  in  23  '-TR  Part  110 

.Anchorage  grounds 
Finpo::ed  Regui.'tions 
TART  110— lAMENC'EDl 

In  (  o.;Mder.i!ion  uf  Ihe  toregomg,  the 
Coast  Guard  proposes  to  amend  !  ,::l  MO 
of  Fille  rrt.  Code  of  Feder.il  Regulations, 
bv  removaig  §  n0.205i.-i)(;i).  adding 
§S  nO,2u5(aj(4)  and  (  i)15),  and  revising 
§  110  20ril'>H~)  ti'  read  a.^  follows: 
;<  110.205    [ATiended] 

(a)  ■  ■  • 

(■^1  AncbniOiiP  D.  i.'hiriii^o  /lurhor 
!.<'i  A  Sou/h.  Beginnuig  at  a  point  35.5 

feet  South  [IR  feet  So;ith  of  the  Scuith 
face  of  the  Southeast  guidevvall)  and 


2a.O  feet  West  of  the  SE  Guide  Wall 
light;  thence  Westerly  and  parallel  to 
'.he  gaidewall  800  feet  to  a  point  ihal  is 
IG  fr;et  South  of  the  South  face  of  the 
Southeast  guidevvall:  thence  Southerly 
80  fe''t  to  a  point  that  is  96  feet  South  of 
the  South  f.u;e  of  the  Southeast 
guidewa!!;  thence  Northerly  80  fcjl  in 
ihe  point  of  i>eginning. 

/.^/  Aiu  h(  m^T  E.  Chico'^o  Harhor 
l.jck  Sorth.  Beginning  at  a  point  15fi.75 
ieet  \"rth  ( )6  feet  North  of  the  North 
f.ice  of  Ihe  Northeast  guidewalll  and  590 
feet  W'  ■-'  of  the  SF  Guidew.ill  i  -yhl: 
ihen(  e  Wtst'Tiy  ard  paiallel  to  ihe 
guidc'.v.ill  (lOO  feet  to  a  point  th.ii  is  16 
feet  North  o!  the  North  face  of  ii;e 
Northenst  tiuidewall;  thence  Noitherly 
HO  W'i  t  to  .1  noini  thai  is  96  fei-t  North  of 
ihe  North  frice  of  the  Northeast 
giiidevv  I'h  ib'nt.e  Easterly  6(K3  .feel  to  a 
po:nt  that  is  North  of  the  North  fa:-e  of 
the  Nortli-'.ist  giiidewall:  thente 
S  uitherly  HO  fee  to  the  po'nt  of 
beginning. 


(b)  •  •  • 

(■?)  No  vessid  may  use  ai.chor.ues  .\ 
B.  D.  and  E  except  commerci.il  v  essels 
operated  for  profit.  No  person  may  plat  e 
floats  or  buoys  for  making  mooriues  or 
anchors  in  pk.ce  in  anchorages  A  and  I"! 
No  person  may  placed  fixed  mcor;r,g 
piles  or  st.ikes  in  anchorages  A  an^i  B 
(Moorinc;  h.ciblies  are  available 
adjacf-nt  '■)  ihe  lakeside  guidew:ills  oi 
;h.e  (T.ir.igo  Harbor  hock  in  anchorages 
1)  ..nd  F  )  Ail  ve.-'se!s  using  anchor. iges  D 
,ind  E  shall  moor  against  pile  clusters 
,  jd;.icent  to  the  respei.;ive  anciioi.ige. 
.•\ny  time  !-,i!'Qes  are  moored  in 
Anchorage  U  or  F.  a  manned  towing 
vessel  shall  be  pr.-'sent  in  one  of  these 
aiuihorages.  Kxieplions  to  this 
surveillance  ictiiiirement  are  allowable 
for  periods  not  to  exceed  one  hour. 

(.*,■!  U.S.C   r  1:  W  l-'.S  C.  in5.5|.-!lt  1.  jp  ckr 
1  )(■;  e,nd  r>.  CKR  1  n5-T!-)) 
n.Unl  M;:r.li  IH.  im.x 

A.M.  Daniflsen, 

llfi:r  .\i:rr,~(i!.  I'.S.  Coa-:!  duirti.  Crmniandi'V. 

iMiith  Ciiust  Cuijrd Distucl. 

|KR  Oiir  a,")  -qrij?  nicil  •?-  1"-t,-v  tn:i  .iml 

BILLING  CODE  4910-14-M 


33CFRPart  117 

iCCD5-84-0ri 

DrsAbridga  Operation  Regulaticns; 
Beaufctt  Channel,  NC 

agency:  C;.i.isl  C^ii.iid.  DOT, 
ACTION,  i'roposed  rule. 

SUMMARY:  .\'  the  rcrjue'd  of  the  North 
c:.iroliiM  Ui'p.irtment  of  Transport. ilion. 
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Division  of  Highways,  the  Coast  Guard 
is  considering  amending  the  regulations 
that  govern  the  operation  of  the 
drawbridge  across  Beaufort  Channel, 
mile  0.1,  at  Beaufort,  North  Carolina. 
The  request  is  for  hourly  openings  for 
pleasure  craff  during  the  boating  season. 
This  proposal  is  being  made  in  an  effort 
to  alleviate  highway  traffic  congestion 
in  the  vicinity  of  the  drawbridge. 
Approval  of  this  request  would  reduce 
the  number  of  draw  openings  and 
probably  still  provide  for  the  reasonable 
needs  of  navigation. 
DATE:  Comments  must  be  received  by 
June  3. 1985. 

ADDRESS:  Comments  should  be  mailed 
to  Commander  (oan),  5lh  Coast  Guard 
District.  431  Crawford  Street, 
Portsmouth,  Virginia.  23705-5000.  The 
comments  received  will  be  available  for 
inspection  and  copying  at  the  above 
address.  Room  609,  between  8  a.m.  and 
4  p.m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  J.  Creed,  Bridge  Administrator, 
Telephone  (804)  398-6227. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Fifth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulation  may  be  ' 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafter  of  this  notice  is  W.J. 
Creed,  project  officer,  and  Lieutenant 
Eglee  W.  Perez-Rodriguez  is  the  project 
attorney. 

Discussion  of  Proposed  Rule 

The  North  Carolina  Division  of 
Highways  made  the  request  to  open  the 
bridge  on  the  hour  from  7  a.m.  to  7  p.m. 
because  of  highway  traffic  congestion  in 
the  vicinity  of  the  bridge. 

A  survey  of  the  marine  related 
businessess  in  the  area  indicated  that 
the  proposed  bridge  schedule  would  not 
be  opposed  by  these  entities.  In  view  of 
this,  it  is  reasonable  to  assume  that 
approval  of  the  request  is  in  the  public 
interest. 


Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26,  1979).  The  economic  impitct 
of  this  proposal  is  expected  to  he  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  conclusion  is  based 
on  the  fact  that  the  proposed  regulation 
will  have  no  effect  on  commercial 
navigation,  or  on  any  industries  th^it 
depend  on  waterborne  transportation. 
Since  the  economic  impart  of  this 
proposal  is  expected  to  be  so  minimal. 
the  Coast  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges.  I 

Proposed  Regulation 

In  consideration  of  the  foregoing,  thi; 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations. 
by  adding  §  117.822  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  117.822    Beaufort  Ctiannel. 

From  May  1  to  October  31,  the  U.S.  70 
drawbridge  at  Beaufort,  North  Carolina 
shall  open  on  the  hour  from  7  a.m.  to  7 
p.m.  for  the  passage  of  pleasure  craft.  To 
accommodate  approaching  pleasure 
craft,  the  hourly  opening  may  be 
delayed  up  to  10  minutes  past  the  hour. 
Only  pleasure  boats  are  affected  by  this 
schedule  and  the  standard  rules  apply  to 
the  operation  of  this  bridge. 

(33  U.S.C.  49<l:  49  CFR  1.46((.1(.5):  33  CFR 
1.05-l(g)(3)| 

Dated:  April  2.  1985.J 
James  C.  Irwin. 

Rear  Admiral.  US.  CoCst  Guard.  Conimundcr, 
Fifth  Coast  Guard  District. 

|FR  Doc.  85-9360  Filed 4-17-85:  8:45  am] 

BILLING  CODE  4910-14-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

(OPP-30071B;  FRL-2i20-51 

Child-Resistant  Packaging  of 
Pesticides;  Hearing 

AGENCY:  Environmental  Protection 
Agency  (EPA).  I 

ACTION:  Notice  of  mpeting. 


SUMMARY:  The  Office  of  Pesticide 
Programs  of  the  EPA  will  hold  a  public 
hearing  under  the  provisions  of  section 
21(b)  and  25(c)  of  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (FIFRA)  to  obtain  additional 
information  on  child-resistant  packaging 
(CRP)  of  pesticide  products.  The  Agency 
has  under  consideration  two  proposed 
rules  concerning  CRP,  and  wishes  to 
obtain  additional  information  that  may 
not  have  been  submitted  in  response  to 
the  proposals  that  were  published  in  the 
Federal  Register. 

DATE:  The  hearing  will  take  place  on 
Wednesday,  May  15, 1985,  beginning  at 
9  a.m.  and  ending  by  2:30  p.m. 
ADDRESS:  The  hearing  will  be  held  in: 
Rm.  1112,  Crystal  Mall  «2, 1921 
Jefferson  Davis  Highway.  Arlington.  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jean  M.  Frane.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 
Office  location  and  phone  number:  Rm. 
1114,  CM  3T2,  1921  Jefferson  Davis 
Highwav,  Arlington,  VA.  (703-557- 
0592). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposal  in  the  Federal  Register 
of  January  4,  1984  (49  FR  423),  to  revise 
its  CRP  regulations  for  pesticide 
products  by  addition, of  a  size  exemption 
for  certain  products  in  large  packages. 
Subsequently,  the  Agency  issued  a 
comprehensive  proposal  to  revise  its 
registration  regulations,  including  those 
for  CRP,  contained  in  40  CFR  Part  162, 
which  was  published  in  the  Federal 
Register  of  September  26. 1984  (49  FR 
37916).  The  Agency  is  now  considering 
the  written  comments  received  on  both 
proposals  and  intends  to  issue  a  single 
final  rule  for  CRP.  consolidating  the  two 
proposals. 

The  Agency  has  decided  to  conduct 
an  in.formal  public  hearing  to  obtain 
further  comment  that  may  be  useful  to 
the  Agency  in  concluding  its  rulemaking 
proceedings  for  CRP. 

The  hearing  will  be  limited  to 
comment  on  child-resistant  packaging  of 
pesticides. 

Members  of  the  public  and  interested 
persons  are  invited  to  participate  in  the 
hearing.  The  hearing  will  be  conducted 
before  a  panel  convened  to  assist  in 
Agency  deliberations.  Persons 
interested  in  speaking  at  the  hearing 
should  contact  Jean  Frane  at  the  address 
or  telephone  number  listed  above  no 
later  than  May  10, 1985.  Comments  will 
be  limited  to  10  minutes  per  speaker.  If 
more  speakers  than  time  permits  request 
to  be  heard,  speakers  may  be  limited  to 
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less  than  10  minutes.  If  time  permits 
after  scheduled  speakers,  persons  not 
scheduled  to  speak  will  be  heani.  The 
hciaring  will  be  recorded  and 
transcribed,  and  a  copy  of  the 
transcription  will  be  placed  in  the  public 
comment  file  for  each  rulemaking;. 
Written  comments  (other  than 
transcripts  of  a  speaker's  remarks)  will 
not  be  accepted.  The  hearinj^  will  end 
promptly  at  2:30  p.m. 

All  comments  will  be  considered  by 
the  Agency  before  promulgation  of  its 
final  rule  on  CRP. 

Dated:  April  in.  1985. 
Slc\nn  Srhalzow, 

Diri'itor.  CX'ii-c  n'' l'i>:.'i  /iU'  Pni^^niris. 
li"R  Dor.  H:.-!f:i47  Kilcd  i-iT-i^Ti:  B;4.i  ^i:iil 
BILLING  CODE  6S60-S0-M 


40CrRPa'^t81 

IA-10-FRL-2819-81 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Oregon 

AGENCY:  Environmental  Protection 
Agency  (F.PA). 

action:  Proposed  rule. 


SUMMARY:  This  proposed  nilcmukinjj 
would  designate  Grants  P;iss,  Oregon, 
as  a  nonattainmenl  area  for  carbon 
monoxide.  This  proposal  is  based  on 
measured  violations  of  the-  ambient  air 
()uaiity  standard  for  carbon  monoxide 
betw(!en  19H1-1984  in  the  downtown 
area.  Upon  approval,  the  Department  of 
Fnvironmental  Quality,  in  conjunction 
with  the  local  and  county  governments, 
will  develop  a  carbon  monoxide  conliol 
plan  for  the  area. 

date:  Comments  must  be  postmarked 
on  or  before  May  20.  1985. 
Comments  should  be  addressed  to: 

Laurie  M.  Krai.  Air  Programs  Branch. 

M/S  5.'i2.  Environmental  Protection 

Agency,  1200  Sixth  Avenue.  Si-attle. 

VV.ishi'ngton  98101 
ADDRESSES:  Copies  of  the  m.iteri.jls 
submitted  to  F.PA  may  be  examined 
(hiring  norma!  business  hoius  at; 
.Air  Progr.mis  Branch,  (10.\-85-7), 

Environmental  Protiiction  Agency. 

1200  Sixth  Avenue.  Seattle, 

Washington  98101 
State  of  Oregon,  Department  of 

Environmental  Quality.  522  S.W.  Fifth. 

Yeon  Building,  Portland,  Oregon  97207 
FOR  FURTHER  INFORMATION  CONTACT: 
Loren  C.  McPhillips,  Air  Programs 
Branch,  M/S  532.  Environmental 
Protection  Agency,  1200  Sixth  Avenui-. 
Seattle,  Washington  98101,  Telephone 
No.  (206)  442-4233.  (FTS)  399-4233 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

Under  the  federal  Clean  Air  Act  stales 
may  designate  areas  as  nonatt.iinment 
for  carbon  monoxide  (CO)  levels  if  air 
quality  monitoring  shows  that  CO  levels 
do  not  meet  federal  standards. 

in  response  to  a  request  by  a  lo(  >il 
citizen's  group,  the  Department  of 
Fnvironmental  Quality  (DEQ)  expanded 
its  air  monitoring  activities  m  the  Cr.ints 
Pass  area  in  1979.  Initial  studies 
identified  a  potential  CO  air  quality 
problem  in  1981;  subsequent  special 
studies  durmg  1982-1984  have  confirmed 
that  CO  concentrations  in  Grants  Pass 
have  exceeded,  and  are  expected  to 
continue  to  exceed,  the  state  and  federal 
ambient  air  quality  sta.ulards. 

The  CO  stanilard  for  an  8-hour 
average  is  100  milligr:ims  per  cubic 
meter  (mg/m  ').  From  the  nionitoring 
d.it.i  taken  from  the  location  at  Sixtii 
.md  G  Streets,  it  was  found  that 
between  1981-1983,  the  annual  number 
of  days  above  the  Standard  for  CO 
levels  ranged  from  13  d.iys  to  38  d.iys. 
and  the  CO  levels  for  the  si'cond  highest 
day  ranged  from  11'.9  mg/nr'  to  14.9  mg/ 
m-'. 

The  DEQ  submitti^d  its  request  for 
redesignation  along  with  proposed 
boundaries  for  the  nonattainmcnt  an'.i 
on  Decemb(!r  10.  1984.  Based  on  this  SIP 
revision.  DEQ  has  devised  a  scheduh; 
for  development  uf  the  CO  control 
str.itegy  and  its  submittal  to  EPA.  The 
schedule  currently  calls  for  the  SIP  to  be 
submitted  to  EPA  by  .May  1986, 
consistent  with  the  EPA's  policy  for 
newly  designated  nonatlainment  areas 
contained  in  the  Guidance  Document  for 
Correcticm  of  Part  D  SIP's  for 
Non.ittainment  Areas,  January  27, 1984. 

n.  Proposed  Action 

In  uccordanre  with  DEQ's  request. 
EPA  is  proposing  today  to  approve  the 
State's  designation  of  the  following  area 
in  the  Grants  Pass  central  business 
district  as  a  nimattainment  area: 
beginning  at  the  intersection  of  D  Street 
and  Fifth  Street,  extending  easterly 
along  B  Street  to  Eighth  Street:  thence 
southerly  along  Eighth  Street  to  the 
Rogue  River:  thence  westerly  along  the 
river  to  Fifth  Street;  thence  northerly 
along  Fifth  Street  to  the  starting  point. 

Interested  parties  are  invited  to 
comment  on  ail  aspects  of  this  proposed 
approval  of  the  Oregon  SIP  revisi(jn. 
Comments  should  be  submitted  in 
triplicate,  to  the  address  listed  in  the 
front  of  this  Notice.  Public  comments 
postmarked  by  May  20. 1985  will  be 
considered  in  any  fin.il  action  EPA  takes 
on  this  proposal. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that 


redesignalions  do  not  have  a  signifii  .int 
economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  870*))- 

The  Office  of  Management  and  Bud^^ei 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Exei  uii\r 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  paik-;, 
Wild(;rness  areas. 

D.ili'il:  M.iK.h  12  19H5. 
L.  Edwin  Coate, 
A(  t:r,u  lh\-;:''iHil .\ilirinislniti'i. 
|KR  Doc.  H.VOia.)  Fili'd  4-17-H,i:  WAh  .in.| 
BILLING  CODE  6S60-SO-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  515  and  522 

IGSAR  Notice  No.  5-881 

Application  of  Thresholds  to  Contracts 
With  Options 

agency:  Oflii.c  of  Acquisition  l'olii:v. 
GSA. 

ACTION:  .\iit;(  0  of  proposed  rulem.ikii!^ 

summary:  This  notice  invites  written 
commiints  on  a  jiropo.sed  change  to  th  ■ 
GcMieral  Services  Administration 
.Acquisition  Regulation  (GSAR)  Ch.ipl.  : 
5.  which  will  provide  clarification  on 
determining  the  contract  value  when 
applying  the  thresholds  for  cost  and 
pricing  data,  field  pricing  support,  anil 
equal  employment  opportunity 
pre.ivvard  clearances  to  contracts  uilh 
options.  Sections  515.804-2,  515.805-5. 
and  522.805  would  be  revised  to  pi{i\.:iie 
that  when  determining  the  contr.irt 
amount  for  purposes  of  applying  th" 
thresholds  at  FAR  15.804-2, 15.801-5  ,uid 
2?.  805(a),  the  value  of  the  contract  pi'is 
any  priced  options  shall  be  consider.'ii 
The  intended  effect  is  to  improve  the 
regulatory  coverage  and  provid'.;  fur  ' 

uniform  application  of  the  referent  eJ        j 
FAR  provisions  by  GSA  contr.u  tin;: 
activ  ilies. 

DATE:  Comments  are  due  in  writing  iu;l 
later  than  May  20,  198.5. 

ADDRESS:  Requests  f  jr  a  C(}p>  of  Ihi 
proposal  and  comn  cnls  should  be 
addressed  to  Ms.  I  a  M.  Uslari.  Oifii  .■  of 
GSA  Acquisition  Policy  and 
Regulations,  18th  and  F  Sis..  .\\V..  Room 
4027,  Washington,  D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Shirley  Scott.  Office  of  GSA 
Acquisition  Policy  and  Regulations. 
(202)  523-2782. 
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SUPPLEMENTARY  INFORMATION: 

Impact 

The  Director.  Office  of  M.inagpment 
and  Budjjet  (OMB).  by  memLirrtndum 
dated  December  14. 1984.  exempt  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  proposed  rule.  The 
General  Ser\ices  Administration  (GSA) 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  proposed 
regulation  only  clarifies  the  application 
of  an  existing  requirement  of  the  Federal 
Acquisition  Regulation.  Accordingly,  no 
regulatory  flexibility  analysis  has  been 
prepared.  The  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Ch.  5 

Government  procurement. 

(40  L'.S.C..486(c)) 

Dated:  April  10.  1985. 
Ida  M.  Ustad. 

Acting  Director  for  Acquisition  Policy  and 
Regulations. 

|FR  Dpc.  85-9336  Filed  4-17-65:  8:45  am] 
BILUNG  COOE  M20-61-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 
[Docket  No.  31222-248] 

Foreign  Fistiing 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NCAA,  Commerce. 
ACTION:  Notice  of  hake  preliminary 
reassessment. 

SUMMARY:  NOAA  issues  this  notice  to 
reassess  the  domestic  annual  processing 
(DAP)  amount  found  in  the  foreign 


fishing  rule  for  the  Fiake  Fishery  of  the 
Northwest  Atlantic  Prf>liminary  Fishery 
Managemrnt  Plan  (PMP),  and  requests, 
comments  for  15  dtivs.The  CAPhns 
been  reassessed,  and  h  jmnt  M'nuirc 
processing  (]VP)  amount  is  .sp{?c:::if  d  for 
red  h<jke  in  the  NVV  Atlaniic  1-4 
(Southern  .New  Enj^landl  are,).  The 
intended  effect  of  this  action  is  to  uiluw 
NNJFS  tu  process  joint  venture 
application.s  in  1983. 
DATE:  Comments  must  be  subrrittt  d  ^m. 
or  before  May  3.  19b5. 

ADDRESSES:  Send  comments  to  Peter 
Colosi,  National  Marire  Fisheries 
Services,  Northeast  Regional  Office.  14 
Elm  Street,  Gloucester,  Massachusetts 
01930.  Mark  the  outside  of  the  envelope 
"Comments  on  Hake  Specifications", 
FOR  FURTHER  INFORMATION  PLEASE 
CONTACT:  Peter  Colosi,  617-281-3600, 
ext,  272, 

SUPPLEMENTARY  INFORMATION:  Foreign 
fishing  regulations  that  go\  ern  the 
Atlantic  hakes  PMP  contain  procedures 
at  §  611, 51(b)  to  reasstss  DAP.  If  a  joint 
venture  fishing  applicetion  is  received 
for  an  amount  of  hake  v\hich  exceeds 
the  JVP  specified  in  the  annual  fishing 
year  initial  specifications,  the  Secretary 
will  reassess  DAP  to  determine  whether 
additional  JVP  can  be  made  a\  ailable. 
In  making  the  reassessment,  the 
Secretary  will  consult  with  the 
appropriate  fishery  management 
councils,  and  consider  those  factors 
listed  at  §  611.51(b)(ii)  to  assess  the 
current  and  projected  L',S.  harvesting 
and  processing  performance.  The 
preliminary  reasssessment  will  be 
published  in  the  Federal  Register  and  a 
public  comment  period  of  15  days  will 
be  provided. 

The  Secretary  has  received  a  joint 
venture  request  for  6,000  metric  tons 
(mt)  of  Southern  New  England  red  hake. 
The  request  exceeds  the  current 
specified  JVP  specification  of  zero  (o) 
mt.  Therefore,  the  Secretary  has 
conducted  a  reassessnient  of  DAP  as 
discussed  above. 

The  PMP  specifies  a  13.000  mt  DAff 
and  DAP  for  Soutliern  .New  England  red 


hake.  However,  the  actual  red  hake 
catch  from  this  are  has  been  at  low 
levels  in  recent  years,  avaraging  only 
1.3(H)  mt  during  1961-1984.  This  levef  of 
performance  is  a  reasonable  reflection 
of  the  past  and  present  D.'\P,  This 
implies  that  a  substantial  amount  of 
DAP  for  red  hake  may  be  made 
tivailable  for  red  hake  JVP. 

The  Secretary  expects  that  the  1981- 
1984  trend  will  continue  in  1985.  Catches 
from  traditional  hake  harvesters  are 
expected  to  be  comparable  to  last  year's 
level  of  1,300  mt.  In  addition,  four  new 
domestic  catcher/processor  vessels  in 
operation  this  year  ha\  e  indicated  no 
directed  effort  toward  red  hake, 
although  very  small  amounts  of  by-catch 
m.ay  occur. 

Gi\en  the  current  and  projected 
situation,  the  Secretary  therefore 
respecifies  the  Northwest  .Atlantic  1-4 
area  DAP  to  7,0(X)  mt.  This  allows  6.000 
mt  of  red  hake  for  JVP.  as  indicated  in 
the  table  below.  There  is  no  increase  in 
the  estimated  domestic  annual  harvest. 

Preliminary  Reassessment  of  Red  Hake  in 
THE  NW  Atlantic  1-4  Area  for  the  1985 
Annual  Fishing  Year 


Spec'*'CatK>'! 


Initial 

amount 

(mt) 


OV  or  TAG 

DAM    

DAP  

JVP     

Reserve 

TAlFF 


I 


1- 

I 

16,000  I.. 
13  000  ' 
13,000  I 

°l 
2,500  L 


Reas- 
i   sessed 
amount 
I      (mt| 


7,000 
6.000 


'  Ootimum  yie'd  o»  Iota'  aliowaDle  catch  (OY  or  TAG), 
aomestic  annual  harvest  (DAH).  cJomestic  annual  pfoce&sing 
(DAP),  loni  venture  processing  IJVP),  total  allowable  levels 
01  foreign  (ishing  (TALFF) 


List  of  Subjects  in  50  CFR  Part  611 

Fisheries,  Foreign  relations,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U  S.C.  1801  et  seq..  unless 
oihrrwise  noted. 

Dated:  April  16,  19H.i, 
VViliiam  G.  Gordon, 

Assistant  .Ailnunislrator  for  Fisheries, 
Xutioiiol  Marine  Fisheries  Service. 
[FR  Doc,  85-95.5;i  Fil(;d  4-16-^.5;  4:53  pmj 
BILLING  CODE  3S10-10-M 
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Federal    Rejjisler 

Vii!.   'ii'.  No.  "3 
Tluirsihiy.  April  18,  1985 


This   SGCt-.t.n   of   the   FEDERAL   REGiSTER 
contains  documents   other  than   ailes  or 
p'oposed  rules  that  are  applicable  to  tne 
poblic    Nci!ices   ot   hearings  and 
investigations,   comm.ttee   meetings,    agency 
deciSions   and   rulings,   delegations   ot 
authonty,   filing   of   petitions  and 
applications   and   agency   statements   of 
otganiza'.nn   and   ftinctions  are   examples 
of   documents   appearing   in   this   sec;ion 


AFRICAN  DEVELOPMENT 
rOUNOATION 

Advisory  Council  Meeting 

lime:  2.00 

Place:  AFRICAN  DFVELOPMF.NT 
FOL'Nn.VriON'.  1724  Massachusetts 
Ave,  WV..  Suite  200.  VVashinnton.  DC. 

llitr:  Fiiriav.  li:np  14.  \9m 

Slat  us:  OPF..\ 

Cniit.iul  person  fur  moie  inf,)rniation: 
Ms.  Marjoric  S.  Cook  (634-9853) 

A'OF  Aptmcy  Number  11010006 

ADF  BQACNumlicr  953!'01 

Lfionard  H.  Robinson.  Jr.. 

l'r,-i:\!cnt. 

\VR  Due.  Hr,-9:iJ.5  Kil.-d  4-17-8.'):  8:4,'  ,iin| 

BILLING  CODE  6116-01-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Mississippi  Forest  Resource 
Development  Program;  Determination 
of  Primary  Purpose  of  Program 
Payments  for  Consideration  as 
Excludable  From  Income 

agency:  Offict-  of  the  Secretary.  L'SIDA. 
ACTION:  Notice  of  determination. 


summary:  The  Secretary  of  Agricullure 
has  determined  that  payments  made  to 
1  1  mi  owners  under  the  Mississippi  Forest 
Resource  Development  Program  are 
m.iiie  primarily  for  purposes  of 
i;-,iprovinji  foiests.  This  determination, 
vxliich  is  m.ide  in  accordance  with 
Ki'i  lion  126  of  the  Internal  Revenue 
Ci>(ie  of  19ri4.  as  amended,  and  the 
provisions  of  7  CFR  Part  14.  permits 
recijuents  of  these  paym.ents  to  exclude; 
somi!  or  all  of  them  from  gross  income 
for  Feiieral  inc(mie  tax  purposes  of 
certain  other  conditions  arc  m.et. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  A.  Dorrell,  Director. 
Cooperative  Forestry.  Forest  Service. 


IJBDA,  P.O.  Dux  2417.  VVashinnton.  DC 
20013.  (703)  235-2212. 
SUPPLEMENTARY  INFORMATION:  Section 
126  of  ifie  hiternal  Revenue  Code  of 
1954.  as  added  by  the  Revenue  Act  of 
1978  and  amended  by  the  Technical 
CA)rrections  Act  of  1979.  provides  that 
certain  payments  made  under  Stale 
programs  may  be  eligii)le  for  exclusion 
from  gross  income  if  certain 
deteiminations  arc  made.  The  Secnjtary 
of  A8rii;ulture  must  determine  whether 
payments  made  under  a  State  program, 
us  described  in  section  126(a)(10).  are 
"made  primarily  for  the  purpose  of 
conserving  soil  and  water  resources, 
protecting  or  restoiing  the  environment, 
improving  forests,  or  providing  a  habit.it 
for  wildlife."  In  making  this 
determination,  the  SiH.rctary  of 
Agriculture  must  evaluate  each  program 
according  to  criteria  set  forth  in  7  CFT? 
Part  14. 

One  such  prt^gram,  the  Forest 
Resource  Development  Program,  is 
carried  out  by  the  State  of  Mississippi 
under  the  Forest  Resource  Development 
Act  of  1974  (Miss.  Code  1972  §§  49-19- 
201  to  227).  The  program  provides 
technical  and  financial  assistance  to 
nonindustria!  private  forest  landowners 
to  ensure  that  Mississippi  continues  to 
develop  its  forest  economy.  The  program 
is  administered  by  the  Slate  Forestry 
Com.mission  through  the  State  Foi ester. 
An  eligible  entity  is  a  private  individual, 
group,  association  or  corporation  which 
owns  lands  suitable  for  forestry 
purposes.  Private  corporations  which 
manufacture  products  or  provide  public 
utility  services  are  not  eligible  for 
assistance.  Agencies  of  the  State  and 
any  political  subdiv  isions  thereof  which 
own  land  also  qualify  for  assistance. 
Cost-share  payments  are  made  to 
landowners  for  the  satisfactory 
installation  of  approved  practices  for 
estai)lishing  ami  improving  a  stand  of 
trees  for  timber  and  game  management 
purposes.  Approved  practices  are  tree 
planting,  seeding,  timber  stand 
improvement,  prescribed  burning,  site 
preparation,  and  systematic  planting  of 
hardwood  trees  for  wildlife. 

The  authorizing  legislation, 
regulations,  and  operating  procedures 
for  the  F'orest  Resource  Development 
Program  of  the  State  of  Mississippi  have 
been  carefully  examined  using  the 
criteria  set  forth  in  7  CFR  Part  14.  The 
Department  has  concluded  that  the 
payments  made  under  this  forestry  cost- 


shut  e  program  are  made  to  provide 
financial  assistance  to  agricultuial 
landowners  in  carrying  out  forest 
improvement  practices.  A  "Record  of 
Der  isirm,  Mississippi  Forest  Resource 
Development  Program:  Primary  Purpo.se 
Determination  for  Federal  Tax 
Purposes"  has  been  prepared  and  is 
av.iilable  upon  request  from 
Cooper.itive  Forestry,  Forest  Service. 
Reci'i'  sis  may  be  sent  to  the  address 
listed  above. 

Determination 

It  is  hereby  determined  in  accordance 
with  section  126(b)(1)  of  the  Internal 
Ki'vi  nue  Code  of  1954,  as  amended,  and 
7  C:i  R  Part  14  that  all  cost-share 
payments  made  after  September  30, 
197!),  for  forestry  conservation  practices 
under  the  Mississippi  Forest  Resource 
Devi;iopment  Program  as  authorized  by 
the  Forest  Resource  Development  Act  of 
1974  are  made  primarily  for  the  purpose 
of  improving  forests. 

Siyni'il  at  VV.ishington,  DC.  on  April  2.  19H.-.. 
|uhp  R.  Block, 
Sravta'-x  of A^;rit:ijlture. 
(l-R  nm..  8.i-9:;'J4  Filed  4-17-85;  8:45  urn] 
BILLING  CODE  3410-01-M 


California  Forest  Improvement 
Program;  Determination  of  Primary 
Purpose  of  Program  Payments  for 
Consideration  as  Excludable  From 
Income  Under  Section  126  of  the 
Internal  Revenue  Code  of  1954,  as 
Amended 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice  of  determination. 


SUMMARY:  The  Secretary  of  Agriculture 
has  determined  that  payments  made  to 
landowners  under  the  California  Forest 
Improvement  Program  (CFIP)  after 
September  30,  1979,  are  made  primarily 
for  the  purpose  of  improving  forests. 
This  determination,  which  is  made  in 
accordance  with  section  126  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  the  provisions  of  7  CFR 
Part  14.  permits  recipients  of  these 
payments  to  exclude  some  or  all  of  them 
from  gross  income  for  Federal  income 
tax  purposes  if  certain  other  conditions 
are  met. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  A.  Dorrell.  Director, 
Cooperative  Forestry,  Forest  Service. 


15466 


Federal  Register  /  Vol.  50,  N6.  75  /  Thursday.  April  18,  1985  /  Notices 


USDA.  P.O.  Box  2417,  Washifigton,  DC 
20013,  (703)  235-2212. 

SUPPLEMENTARY  INFORMATION:  Section 
126  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  the  Revenue  Act  of 
1978  and  amended  by  the  Technical 
Corrections  Act  of  1979,  provides  that 
certain  payments  made  under  State 
programs  may  be  eligible  for  exclusion 
from  gross  income  if  certain 
determinations  are  made.  The  Secretary 
of  Agriculture  must  determine  whether 
payments  made  under  a  State  program, 
as  described  in  section  126(a)ll0).  are 
"made  primarily  for  the  purpose  of 
conserving  soil  and  water  resources. 
protecting  or  restoring  the  environment, 
improving  forests,  or  providing  a  habitat 
for  wildlife."  In  making  this 
determination,  the  Secretary  of 
Agriculture  must  evaluate  each  program 
according  to  criteria  set  forth  in  7  CFR 
Part  14. 

One  such  program  carried  out  by  the 
State  of  California  is  the  California 
Forest  Improvement  Program  which  is 
authorized  by  the  California  Forest 
Improvement  Act  of  1978  (Cal.  Pub.  Res. 
Code  sections  4790  et  seq.[\\'esl)].  The 
program  provides  technical  and 
financial  assistance  to  private 
landowners  to  encourage  them  to 
upgrade  the  management  of  their  forest 
land  resources  to  ensure  adequate  future 
high  quality  timber  supplies.  The 
Director  of  the  California  Department  of 
Forestry  administers  the  progra.m 
subject  to  the  review  of  program 
regulations  and  guidelines  by  the  State 
Board  of  Forestry. 

Any  private  individual,  group. 
association,  or  cooporation  owning  not 
more  than  5,000  acres  of  forest  land  in 
the  State  is  eligible  for  cost  share 
assistance  under  the  CFIP.  Land  located 
in  a  Timberland  Preserve  Zone  (TPZ) 
automatically  qualifies  for  CFIP.  TPZ  in 
the  State  of  California  was  authorized 
by  the  Forest  Taxation  Reform  Act  of 
1976  aimed  at  retaining  prime 
commercial  forest  land  in  timber 
production.  On  these  lands,  the  growing 
and  harvesting  of  timber  is  recognized 
as  the  highest  and  best  use.  The  owner 
of  land  not  zoned  TPZ  must  agree  with 
the  State  of  California  to  maintain  the 
forest  resource  improvements  applied 
under  CFIP  a  minimum  of  10  years.  This 
obligation  shall  be  binding  upon  the  new 
owner  if  there  is  a  change  in  the 
ownership  of  the  land.  Work  required  on 
recently  harvested  lands  subject  to  the 
'Z'  berg-Nejedly  Forest  Practice  Act  of 
1973  is  not  eligible  under  the  CFIP.  The 
'Z'berg-Nejedly  Act  established 
minimum  stocking  standards  which 
must  be  attained  by  the  landowner 
within  five  years  after  harvest  on 


private  lands  loggfd  sub.sequent  to  1974 
Since  this  statate  already  requires  the 
landowner  to  satisf;K;|or;!y  restock 
lands  on  which  harvesting  has  occurred, 
assistance  under  the  CFIP  is  not  applied 
on  these  lands  following  a  harvest  cut. 

Cost-share  payments  are  made  to 
eligible  landowners  and  other  entities 
for  satisfactory  ins'allHtion  of  approved 
forest  resource  improvement  practices 
These  practices  are  categorized  as 
follows:  (1)  Development  of  long-term 
forest  management  plans.  (2)  site 
preparation,  (3)  planting.  (4)  stand 
improvement,  (5)  forest  land 
conservation  measures.  (6)  fish  and 
wildlife  hal»itat  improvement,  and  (7) 
needed  follovvup  work  on  these 
practices. 

The  authorizing  legiplalion. 
regulations,  and  operating  procedures 
for  the  CFIP  have  beer,  carefully 
examined  by  agencies  of  the  l.'nited 
States  Department  of  Agriculture  using 
the  criteria  set  forth  in  7  CFR  Part  14. 
The  Department  has  concluded  that  the 
cost-share  payments  made  under  this 
forestry  cost-share  program  are  made  to 
provide  financial  assistance  to 
agricultural  landowners  in  carrying  out 
practices  which  will  improve  forests.  A 
•  "Record  of  Decision,  California  Forest 
Improvement  Act  of  1878  Program: 
Primary  Purpose  Determination  for 
Federal  Tax  Purposes"  has  been 
prepared  and  is  available  upon  request 
from  Cooperative  Forestry.  Forest 
Service.  Requests  may  be  sent  to  the 
address  listed  above. 

Determination  I 

Therefore,  it  has  been  determined  in 
accordance  with  section  126(b)(1)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended,  and  7  CFR  Part  14  that  all 
cost-share  payments  made  to 
individuals  after  September  30. 1979.  for 
conservation  practices  under  the 
California  Forest  Improvement  Program 
are  made  primarily  for  the  purpose  of 
improving  forests. 

Signed  at  Washington.  DC.  on  .April  2  1'W."> 
Dated: 

lohn  R.  Block,  I 

Serrptary  o^Agr;c  ■j!!ure. 

jFR  Doc.  85-9288  Filed  4-17-8.=i.  8:45  .irr.) 
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Agricultural  Stabilization  and 
Conservation  Service 

Determinations  of  a  National  Wheat 
Marketing  Quota  and  Acreage 
Allotment  for  ttie  1986/87  Marketing 
Year  and  ttie  Cc.iduoting  of  a 
Producer  Referendum 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 


action:  Notice  of  lieterminations  of  a 
national  wheat  marketing  quota  and 
acreage  allotment  tor  the  19H6/87 
niarketmg  \,ear  and  the  conducting  of  a 
producer  Referendum. 

summary:  The  purpose  of  this  notice  is 
to  proclaim  that  a  national  wheat    ■ 
marketing  quota  of  1955  million  bushels 
and  a  nation,.:l  acreage  allotment  of  54.0 
million  acres  shall  be  in  effect  for  the 
1986/87  (1986-crop)  marketing  year. 
Also,  a  referendum  of  farniers  to 
determine  whether  they  f,<vor  or  oppose 
mr.rketing  quotas  '.vili  be  r'.'nducted  by 
August  1,  1965.  These  de'errrunalions 
are  made  in  accordance  vv;th  sections 
301(b)(8)(B).  301(b)(10)(.A).  301(b;il6)(A). 
332  (a)  and  (b).  3?3  and  336  of  the 
Argicultural  .•Adjustment  .Act  of  1938,  as 
amend:id  (hereinafter  ref(>rrt:d  to  as  the 
"1938  Act"). 

EFFECTIVE  DATE:  April  15.  1985. 

ADDRESS:  Everett  Rank.  .Administrator. 
Agricultural  Stabilization  and 
Conservation  Servi  .e  (.ASCS),  USDA. 
Room  3086  South  Building.  P.O.  Box 
2415.  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  R.  Weber,  Agricultural  Marketing 
Specialist,  Commodity  Analysis 
Division,  USDA-ASCS,  Room  3738  South 
Building.  P.O.  Box  2415,  Washington. 
D.C.  20013  or  call  (202)  447^146.  The 
Final  Regulatory  Impact  .Anai>sis 
describing  the  information  considered  in 
developing  this  notice  of  determination 
is  available  on  request  from  the  above- 
named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "not  major".  It 
was  designated  "not  major"  because  it 
will  not  result  in:  (1)  An  Annual  effect 
on  the  economy  of  SlOO  million  or  more; 
(2)  major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  Government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  impacts  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.  based  enterprises  to  compete  with 
foreign  based  enterprises  in  doemstic  or 
export  markets. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title-Wheat  Production 
Stabilization;  Number  10.058  as  found  in 
the  catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
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Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  these  determinations. 

It  has  been  determined  by  an 
environmental  evaluation  th:)t  this 
action  will  have  no  signficant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed.  This 
program/activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
cnnsulluiion  with  State  and  local 
officials.  Sre  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24. 1983]. 

This  notice  sets  forth  determinations 
with  respect  to  the  following  issues 
%vhich  are  briefly  described. 

1.  Projected  National  Yield:  Section 
301(bK8)(B)  of  the  1938  Act  provides  that 
the  projected  national  yield  as  applied 
to  any  crop  of  wheat  shall  be 
determined  on  the  basis  of  the  niitionul 
\\Ad  per  harvested  acre  of  the 
c-Dnimndity  during  each  of  the  fi-.e  yeais 
jn-.mediati'ly  preceding  the  year  in  which 
sii,',h  projoctfcl  n.''ior..il  yield  i.s 

il  •termincd.  adjn.'J'fd  iV.r  abnor.'n.j.l 
we  i'h(  1  condiliurs  iiflecting  suvh  yield, 
f'jr  {'ends  in  yields  and  for  any 
Si'?nif!c;if't  ch.wrqps  in  produc-ion 
prrii.lices. 

2.  i\'or:7!^i,' Siipv'y.  Sec' inn 
run;b)(!0)(A)  of  the  1038  Act  p-oviji  s 
Ihat  the  nornirii  supply  of  wheal  for  any 
marketing  year  shall  be  (i)  the  estimated 
doif^slii.  consimip'ion  of  the  commodity 
f(-  !h.>  rn;!rketing  year  ending 
'.iimiedMtt  ly  prior  to  the  marketing  year 
fti;  which  norm.il  supply  is  being 

d.'.'  rmined,  plus  (ii)  the  estimated 
exports  of  the  cornmndity  for  the 
iiu.rketing  y^nv  foi  v^hii  h  norma!  supply 
;.'^  bi  inc  dr:,-r;i!in'-d.  [.lus  (iii]  an 
■'llowaiic.e  f;ir  curivovi;r.  The  allowance 
I'lr  wheal  carryover  shai!  be  2C  percent 
(;f  the  sum  of  the  consumption  and 
rvporls  used  in  computing  normal 
r.upplv. 

3.  fo'al  S;:pi:'\.  S^chon  301(hi(10^(A) 
of  the  V.)3«  Act  provides  that  Ihe  total 
Mii-.|'!v  oi  wheat  for  any  marketing  year 
s-'-hII  be  the  carrj  over  of  whea!  for  that 
m.'ikeling  year,  plus  the  estimated 
piodin-.tion  of  wheat  in  the  United  States 
liiiring  ;!'c  calendar  ,ve.'jr  in  which  the 
m.irkt'ting  year  bt'gins  and  the  estin.a'i-J 
iiviport.i  of  vvhe;U  into  the  United  States 
during  that  maiketing  year. 

4. 1'rtji  lumation  of  Suppli'^n  and 
Marketing  Quotas.  Section  332(.'i)  of  the 
1'-38  Act  prov:di;s  that  whene\  er  prior  to 
April  15  in  anv  calendar  year  the 
Secretary  determines  that  the  total 


supply  of  wheat  in  the  marketing  year 
beginning  in  the  next  succeeding 
calendar  year  will,  in  the  absence  of  a 
marketing  quota  program,  likely  be 
excessive,  the  Secretary  shall  proclaim 
that  a  national  marketing  quota  for 
wheat  shall  be  in  effect  for  that 
marketing  year  and  for  either  the 
following  marketing  year  or  the 
following  two  marketing  years,  if  the 
Secretary  determines  and  declares  in 
such  proclamation  that  a  two-  and  three- 
year  marketing  quota  program  is 
necessary  to  effectuate  the  policy  of  the 
1938  Act. 

Section  332(b]  provides  that  if  a 
national  marketing  quota  for  wheat  has 
been  proclaimed  for  any  marketing  year, 
the  Secretary  shall  determine  and 
proclaim  the  amount  of  the  national 
marketing  quota  for  such  marketing  year 
not  earlier  than  January  1  or  later  than 
April  15  of  the  calendar  year  preceding 
the  year  in  which  such  marketing  year 
begins.  The  amount  of  the  national 
marketing  quota  for  wheat  for  any 
marketing  year  shall  be  an  amount  of 
wheat  w-hich  the  Secretary  estimates  (i) 
V.  il!  be  utilized  during  such  marketing 
y.r.ir  fcr  human  consumption  in  the 
Uniti  d  States  as  food,  food  products, 
and  beverages,  composed  wholly  or 
partly  of  wheat,  (ii)  will  be  utilized 
during  scrh  marketing  year  in  the 
United  States  for  seed,  (iii)  will  be 
exported  either  in  the  form  of  wheat  or 
produ(  ts  thereof,  and  (iv)  will  be  utilized 
during  such  marketing  year  in  the 
L'nited  States  as  livestock  (including 
poultry!  feed,  less  (A)  an  amount  of 
wheat  equal  to  the  estimated  imports  of 
wheat  into  the  United  States  during  such 
marketing  year  and,  (B)  if  the  stocks  of 
wheat  owned  by  the  Commodity  Credit 
Corporation  are  determined  by  the 
Secretary  to  be  excessive,  an  amount  of 
wheat  de'ermined  by  the  Secretary  to  be 
a  desirable  reduction  in  such  marketing 
ye;ir  in  such  stocks  to  achieve  tiie  policy 
lA  (he  1938  Act.  However,  if  the 
Secreliry  determines  that  the  lot.il 
sloi  ks  of  wheat  in  the  Nation  are 
insufficient  to  assure  -:•'  adequate 
c.u: yover  for  next  succeeding  marketing 
y.jar.  the  national  mniket;ng  quota 
o!hi'!;\isc  determined  shall  be  increased 
by  the  amount  the  Secretary  d'^tt^rmines 
to  he  necessary  to  assure  an  adequuie 
Cijfiyover.  Notwithstdndii'g  the 
f(i;pr"jing,  the  national  marke'in>!  quota 
f.,r  v\heat  for  any  inarketicK  year  shall 
be  not  less  than  one  billion  bushels. 

Section  332(c)  provides  that  il",  after 
the  prociamation  of  a  national 
marketing  quota  for  wheat  for  any 
maiketing  year,  the  Secretary  has 
reason  to  believe  that,  because  of  a 
national  emergency  or  because  of 
material  increase  in  the  demand  for 


wheat,  the  national  ma,-keting  quota 
should  be  terminated  or  the  amount 
thereof  increased,  the  Secretary  shall 
cause  an  immediate  investigation  to  be 
made  to  determine  whether  such  action 
is  necessary  in  order  to  meet  such 
emergency  or  increase  in  the  demand  for 
wheat.  If.  on  the  basis  of  such 
investigation,  the  Secretary  finds  that 
such  action  is  necessary,  the  Secretary 
shall  immediately  proclaim  such  finding 
and  the  amount  of  any  such  increase 
found  to  be  necessary  and  thereupon 
such  national  marketing  quota  shall  be 
so  increased  or  terminated.  In  case  any 
national  marketing  quota  is  increased 
under  section  332(c),  the  Secretary  shall 
provide  for  such  increase  by  increasing 
acreage  allotments  established  under 
the  provisions  of  the  1938  Act  by  a 
uniform  percent.^ge. 

5.  PraclanwHon  of  National  Arreose 
Allotment.  Section  333  of  the  1938  Act 
provides  that  the  Secretary  shall 
proclaim  a  national  acreage  allotment 
for  each  crop  of  wheat.  The  amount  of 
the  national  acreage  allotment  for  any 
crop  of  wheat  shall  be  the  number  of 
acres  which  the  Secretary  determines  on 
the  basis  of  the  projected  national  yield 
and  expected  underplantings  (i.e., 
acreage  other  than  that  which  is  not 
harvp.-ited  because  of  program 
incentives)  of  farm  acreage  allotments 
will  produce  an  amount  of  wheat  equal 
to  the  national  marketing  quota  for 
wliCdt  for  the  marketing  year  for  such 
crop.  or.  if  a  national  marketing  quota 
vvas  not  proclaimed,  the  quota  which 
would  have  been  determined  if  one  had 
been  proclaimed. 

0.  Con-:, nercinl  Area.  Section  334a  of 
the  1938  Act  provides  that  if  the  acreage 
allotm-'nt  for  any  State  for  any  crop  oi 
wheat  is  twenty-five  thousand  acres  or 
less,  the  Secretary,  in  order  to  promote 
eificiont  a.in.inistration  of  the  1938  Act 
and  llie  Agricultural  Act  of  1949,  may 
desi>;n:)te  that  State  as  outside  the 
commercial  wh(-at  producing  ar^^a  for 
ih.'  r-.rket'.ng  year  for  such  crop.  If  that 
Siate  is  s;j  designated,  acreage 
allotments  for  such  crop  and  marketing 
quot.is  for  the  marketing  year  sh.ill  not 
be  appi.rnble  to  any  farm  in  that  State. 
Acrfrt^i-'  allotments  in  any  Slate  sh.dl 
n^'t  be  nc'cas'.d  by  reason  of  such 
desi^nition. 

7.  Referendum.  Section  33G  of  the  1938 
Act  provides  that  if  a  national  marketi.'^ig 
cjuota  (or  wheat  for  one.  two  or  three 
HiHrkftirig  years  is  proclaim.ed,  the 
Secretary  .shall,  not  later  th-in  August  1 
of  the  ca'::ndai  year  in  which  such 
national  marketing  quota  is  proclaim'-d, 
conduct  a  referendum,  by  secret  ballot, 
of  farmers  to  determine  v.hether  they 
favor  or  oppose  marketing  quotas  for  the 
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marketing  year  or  years  for  which 
proclaimed.  Any  producer  who  has  a 
farm  acreage  allotment  shall  be  eligible 
to  vote  in  any  referendum  held  in 
accordance  with  the  provisions  of 
section  336.  The  Secretary  shall 
proclaim  the  results  of  any  referendum 
which  is  held  within  thirty  days  after  the 
date  of  the  referendum.  If  the  Secretary 
determines  that  more  than  one-third  of 
the  farmers  voting  in  the  referendum 
voted  against  marketing  quotas,  the 
Secretary  shall  proclaim  that  marketing 
quotas  will  not  be  in  effect  with  respect 
to  the  crop  of  wheat  produced  for 
harvest  in  the  calendar  year  following 
the  calendar  year  in  which  the 
referendum  is  held.  If  the  Secretary 
determines  that  two-thirds  or  more  of 
the  farmers  voting  in  a  referendum 
approve  marketing  quotas  for  a  period 
of  two  or  three  marketing  years,  no 
referendum  shall  be  held  for  the 
subsequent  year  or  years  of  such  period. 

Section  332  of  the  1938  Act  requires 
the  Secretary  to  proclaim  whether  or  not 
marketing  quotas  will  be  in  effect  for  the 
1986/87  (1986-crop)  wheat  marketing 
year  by  April  15.  1985.  Other  required 
determinations  relating  to  the 
proclamation  of  marketing  quotas  are 
also  being  made.  In  accordance  with  the 
above  described  provisions,  the 
Secretary  has  made  the  following 
determinations  with  respect  to  the  1986/ 
87  wheat  marketing  year. 

Determinations 

1.  Determination  of  Total  and  Normal 
Supply.  In  accordance  with  Sections 
301(b)(8)(B)  and  301(b)(16)(A)  of  the  1938 
Act.  it  is  hereby  determined  that  total 
wheat  supplies  for  the  1986/87 
marketing  year  (MY)  will  exceed  normal 
supplies  for  such  year  and.  therefore, 
supplies  of  wheat  will  be  excessive  in 
the  absence  of  a  marketing  quota.  This 
determination  is  based  on  the  following: 


bushels 


A   Total  Supply 

(1)  Carryovef.  June  1.  1986 

(2l  Estimated  productno  (1986  crop) 

(3)  Estimated  imports  (1966/87  MY)_. 


(*)  Total  Supply   ___. 

B  'formal  Sijpply 

IM  (Estimated  domestic  consumption  (1985/ 
86MYI 

a  Food ■  -I-  ■  

b  Feed , ., „ 

c  Seed 


(2)  Estimated  eKports  (1986/87  MY) 

(3)  Allowance  tof  carryover  (equal  10  20  | 
cent  ot  Item  1  plus  2)   „ 

(<)  Total  normal  supply     _. 


C    Estimated  excess  supply 

B<4|)  


(Item   AI4)   minuo 


1.691 

2.770 

5 

4.466 


650 

300 

105 

1.250 

461 
2.766 


1.700 


determined  that  the  amount  of  the 
national  marketing  quota  for  the  1986/87 
wheat  marketing  year  shall  be  1955 
million  bushels.  It  is  further  determined 
that  a  two-  or  three-year  marketing 
quota  program  is  not  necessary  to 
effectuate  the  poiicj  of  the  1938  Act.  The 
quota  proclamation  is  based  upon  the 
following: 


Million 
bushels 

Estimated  utilization  (or  1946/87  MY 
( 1 1  Domestic  huTian  con)  umption 
12)  Seed 
(3i  Feed 
14  (  E«pons 

{51  Total  ut-'  ration 

Less  est'mal*»d  -mports 
C  Decease  ir.  encessive  CCj  s'Dcks  ' 
D   Inciease  .n  loia'  sleeks  toassj'e  an  adequate 

caTyover  -  ^  0 

E  Naiiona:  mameiir^  quota  I  1,955 

'  CCC  ca-'YOjer  slocks  on  jjne  i  '936  a'e  estimated  at 
atK)ui  800  million  busneis  Th*  Food  Se'^jr.ry  vvneai  Resen/e 
accounts  lor  M7  niillion  buSf.e'S  The  ren-ammg  6-j3  miliicn 
busneis  wouia  be  available  '»  disaste'  reserve  ana  'ood  a'fl 
commirrents  as  needed  /^r  adeqi^aie  CCC  slock  leve' 
including  ttie  Food  Secjnty  Resen.e  IS  considered  tc  bo 
atxiul  500  million  busneis  Thereiofe,  300  million  busne's  is 
deiefmined  to  t)e  a  desirabte  redjction  in  CCC  stocks  lo 
achieve  ttie  policy  o*  tne  1938  Act 

'  Canvover  stocks  on  Jun«  1.  1986  a'e  estinated  to  be 
atxhjl  1,690  miiion  busneis  a  level  conside'eij  excess-i/e 
Thefelce  no  increase  in  lolal  slocks  s  necessary  lo  assure 
an  adequate  carnyover 

3.  Determination  v>  Pnijecicd 
National  Yield.  In  accordance  with 
section  301(b)(8)(B)  of  the  1938  Act.  it  is 
hereby  determined  that  the  projected 
national  yield  for  the  1986  crop  of  wheat 
shall  be  37.3  bushels  per  acre.  This 
determination  is  based  upon  the 
following;  j 

Item     .  Busneis/ 

acre 


A  Average  rian/ested  yieldCflrp  years  1980-84 

B   At>no'mal  weatt^er  adiustmini* ^^^^ „ 

C  Trend  adiuslmeni '  J    „ 

D    Adiustment  lor  changes  fri  production  prac- 
tices 
E  Protected  Natonal  Y  eid     .. 


36  3 

00 

+  I  0 

00 
373 


'  Weattwr  adjustment  consideration  1980-84  average 
yield  times  8  and  1  25  It  arty  annual  yield  is  beio*  the  8 
compulation  or  above  the  1.25  computalion,  th3  computed 
yield  IS  substituted  Based  or  this  lormuia,  no  adiustments 
were  rwcessary 

-Based  upon  a  lOyear  (1975-84)  simpie  time  series 
regression  analysis 

4.  Proclamation  of  National  Acreage 
Allotment.  In  accordance  with  section 
333  of  the  1938  Act,  it  is  hereby 
determined  that  the  national  acreage 
allotment  for  the  1986-crop  of  wheat 
shall  be  54.0  million  acres.  This 
determination  is  based  upon  the 
following: 


Amount 


2.  Proclamation  of  National 
Marketing  Quota.  In  accordance  with 
section  332  of  the  1938  Act.  it  is  hereby 


A    National  marveling  quota  lirilimn  bushelsl  1955 
B    Divided   by   projected   nafconat   average    y^eid 

(bu'aci                                 ..  37  3 

C  Pretimmary  national  acreage  allolmenl  (mil  ac  )  52  4 

D  Plus  expected  underplantinBs  (mil  ac  )  '  16 

E   Proclaimed  national  acreage  allotment  (mil  ac  i  54  0 

'  Based  on  a  comparison  ot  1984  han/esleo  acreage  plus 
consen^alon  use  acreage  lo»  each  Stale  lo  Ihe  preliminary 
apporlionmeni  ot  tne  Stale  acreage  allolnr«ni 


5.  Determination  of  Commercial  Area. 
In  accordance  with  section  334a  of  the 
1938  Act.  it  is  hereby  determined  that  all 
States  will  be  considered  as  commercial 
wheat-producing  areas  for  the  1986/87 
marketing  years. 

6.  Referendum.  In  accordance  with 
section  336  of  the  1938  Act.  it  is  hereby 
determined  that  a  referendum  will  be 
conducted  before  August  1. 1985  of 
farmers  to  determine  whether  they  favor 
or  oppose  marketing  quotas  for  1986/87 
marketing  years. 

The  type  of  referendum  (polling  place 
or  mail  ballot)  and  other  detailed 
program  provisions  will  be  announced 
later.  A  notice  of  proposed 
determinations  seeking  public  comments 
on  these  various  program 
determinations  will  be  published  at  a 
later  date. 

Authority:  Sec.  3(n(h).  332.  333.  334a  and 
336.  52  Stat.  38,  as  amended.  53.  as  ainended. 
76  Stat.  620.  52  Stat.  55.  as  amended  (7  U.S.C. 
130T(b).  13,32.  1333,  1334b  and  1336). 

Signed  at  VVHshington,  D.C.  on  April  15. 
19fi5 

lohn  R.  Block. 

Secrf'lar\ . 

IFR  Doc  85-9390  Filed  4-17-85:  8:45  am] 

BILLING  CODE  3410-OS-M 


Soil  Conservation  Service 

Supplement  to  Bayou  Plaquemine 
Brule  Watershed,  Louisiana 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  650);  the  Soil  Conservation 
Service.  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Supplement  to  Bayou  Plaquemine 
Brule  Watershed.  Acadia  and  St.  Landry 
Parishes.  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  S.  Rucker,  State  Conservationist. 
Soil  Conservation  Service,  3737 
Government  Street.  Alexandria, 
Louisiana  71302,  telephone  (318)  473- 
7751. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  the 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Harry  S.  Rucker,  State 
Conservationist,  has  determined  that  the 
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pri'p.irrtfJDn  and  tt-Mcvv  of  iiii 

»'n\  ininrncnliil  inipnct  stMti'mr-iit  arr:  not 

ncfilcd  !tir  this  projet  t. 

The  projei.t  concerns  a  plan  for  flood 
prcvi-ntion  iind  drdinage  for  cropland 
!  he  fl.inned  works  of  imprnveinent 
inrli.de  49. ."i  miles  of  project  channel 
vv'th  appurtenant  structures  and 
upsoi  lated  land  treatment. 

Supplement  to  Bayou  Plaquemine  Brule 
Watershed,  Louisiana  Notice  of  a 
Finding  of  No  Significant  Impact 

The  .Notu.e  uf  a  Finding  of  No 
S.-jnificant  Iiipact  (FONSl)  has  been 
foiwariied  to  the  Environmental 
ri'it(\:tion  Agency  and  to  various 
•  Fr'.'er.il.  Slate,  and  local  agencies  and 
ii-'eresled  parties.  A  limited  number  of 
?  iip:i'S  of  the  FONSl  are  avail.ible  to  fill 
sir:;'!'  copy  requests  al  the  above 
a.ldiess.  BriSic  data  developed  during 
Ire  (  nvM  .innienta!  assessment  are  on 
f'ln  anil  m.iy  be  reviewed  by  contacting 
I  i  irry  S.  Rucker. 

\'.!  idministi.-.tive  action  on 
implcnsentation  of  the  proposal  will  be 
taken  until  3(1  days  after  the  dale  of  lh:s 
publication  in  the  Federal  Register. 

\),iU-i\-  Ayr,',  11    1'JHt 
lCa;.i!  ig  of  FerfiTai  Diimcstu,  Assiilance 
Proui.im  No.  10.904.  Wjtershed  Protfcticn 
.i;ul  Kioml  Prevenliun  Proijr.im.  Oftii.e  of 
M.in.igi'nieiit  rfii J  Ruilsi^'  Cut  ul-fr  A-95 
r>"p.iriiing  SihIc  HTiii  loci!  cleHringhuuse 
T'-view  of  Kf  derai  and  fetier:il!y  dssisted 
p;  .■t''.inis  and  ^'iniects  is  iipplit  .i?'i  ) 

lijtr;,  S.  Rucker. 

|I'K  Di'i-.  a.V932B  Fill-!!  4-r-H.'):  8  4'i  dini 
BILLING  '.ODE  3410-16  M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

I  Order  No.  3001 

Resolution  and  Order  Approving  the 
Application  of  the  County  of 
Onondaga.  New  York,  for  a  Special- 
Piirpose  Subzone  in  Cortland  County, 
New  York.  Adjacent  to  the  Syracuse 
Customs  Port  of  Entry 

RtsoUilion  And  Order 

r-arsudi-.t  to  the  authority  j^ranibd  in 
the  Foreign  Trade  Zones  Act  of  June  18, 
1.^:i4.  as  amrnded  {19  U.S.C.  ei.i-8T'.i). 
the  ForeignTr  iiie  Zones  D^^ard  has 
adopted  the  followinj^  Resolution  and 
Order: 

i  he  Board,  having  considt  led  the 
ni.iiler,  hereby  orders: 

,\*U^v  Lonsid.TatiOIi  \.f  !hi'  .ippluMi-'-.r,  r.f 
the  Cuuniv  of  Onondaga.  New  York   Hr.inti'f 
of  Fori>:*;n-Tr,(.;r  Zone  90.  filed  wilh  the 
K.):"iKn-'IrHd('  Zopc  Bi'.iid  (the  Bonrd)  on 


Fe!>r\ui;\  1.  lyH.5.  reqiU'Stini?  sp''<  irij-p'ii;v)se 
St:()Zone  >>ldiLS  for  the  'vpinvner 
ni.ifiuf.irlijnnx  plant  of  SCM  Corpo-.tlion's 
Smith-CoronH  opetHtion  localed  tn  (^orlUnJ 
Courity  New  Yi'rk,  adjacent  to  the  Syracuse 
Cusi  inis  port  ofeiitr\,  the  Board,  fi-.dinK  thai 
the  V'tjiiiremenis  of  ihe  ForeiynTrade  Zones 
Act.  ds  rtmended.  and  the  Bodiu  s  r^gjlations 
are  satisfied,  and  that  the  propes.il  is  in  th*> 
p:d)!ii  inlercsl,  ;ippro\es  ihe  appi  i  atior. 

The  Si'cre'.!r>  of  Commerce.  <is  Chuirnian 
-Old  FKeculive  Office  of  the  Board  :s  hpreh\ 
iiuthori/ed  lu  issue  u  gran!  of  aiith,;ritv  and 
,.pprop.-,.ite  Board  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Cortland 
County.  New  York 

\\  here:is  by  an  Act  of  Cong  ress 
approved  June  18. 1934.  an  .Act  "To 
provide  for  the  establishment,  operation, 
a'.d  maintenance  of  foreign-trade  zones 
la  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  f.-:r>-.,;n 
(  rmmerc;e.  and  for  other  pi.-j  oses".  as 
amended  (1«  U.S.C.  81a-81u)  ithe  Act), 
the  Foreign  Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
srant  to  curporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foieign-tidde  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdu  tion  of 
i'r:e  United  States: 

Wiiereas.  the  Boards  regulations  ii.t 
OR  4W,304]  provide  for  the 
establishment  of  special-purpose 
siibzones  when  existing  zoiie  facilities 
cacnol  se'-ve  the  specific  use  involved, 
ar'il  where  a  significant  public  b  'nefil 
Will  resi'lt: 

Whereas,  the  County  of  Onondaga. 
New  York,  grantee  of  Foreign-Trade 
Zone  No.  90.  has  m?de  application  (filed 
February  1.  1985  Docket  No.  3-85.  50  FR 
iXtaV,  in  due  and  proper  form  to  the 
Board  for  authority  to  establish  a 
spf^cial-purpose  subzone  at  the 
typewriter  manufacturing  plant  of  S.MC 
Cornnralions's  Smilh-Corona  operation 
is  Cortland  Coupty  New  York  adjacent 
to  the  Syracuse  Customs  port  of  entry: 
W'hertiis.  notice  of  said  apolication 
li  is  been  given  and  published,  and  full 
oof.iirtum'y  has  been  afforded  all 
interested  parties  to  be  heard:  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board  s 
regulations  are  satisfied; 

Now  therefore,  in  accordance  with  the 
application  filed  February  1.  15^85.  the 
Board  hereby  authorizes  the 
estafilishment  uf  a  subzone  at  SMC 
(Corporation's  Sm  th-Corona  typew liter 
plant  in  Cortland  County,  designated  on 
the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  90.A  at  the  location 
mentioned  above  .nnd  more  parncuiarly 
described  on  the  mans  and  drawings 
accompanying  the  apphcation.  said 


cr.cit  (if  iiithority  being  subject  to  the 
pro\  'sions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limit. itiiins: 

.Activa'ion  (if  the  subzone  shail  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  pimr  thereto,  any  necessary  permits 
siiall  be  obtained  from  Federal.  State. 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  Ihe  for^^ign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  giant  shall  not  be  consiiued  to 
-relieve  responsible  parties  from  liabilitv 
for  injury  or  damage  to  the  person  or 
properly  of  others  occasioned  by  the 
construction,  operation,  or  mair.tenance 
of  said  subzone.. artd  in  no  event  shall 
Ihe  United  States  be  hable  then. for. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  .•\riny 
Engineer  with  the  Grantee  regarding 
c-impliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  Slates  and  the 
installation  of  suitable  facilities. 

In  Witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washing'rin  D  C.  this 
4th  day  of  April  1965.  pursuant  to  Oder 
of  the  Board. 
Foreign  Tr;ide  Zone>^  Board 
W  illiam  T.  Archey, 

Act:i)i  Assistant  Srrre  tun  ofCjnriit'rce  for 
Tmih-  Adiv.ivistrat-on  Chairman.  Comiinllf'e 
ofAi'lf-nafts 

IFR  Doc:  8.S-vl3iy  Fi'^ed  4-l"-«.S,  845  dw\ 
BILLING  CODE  3S10-0S-II 


International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  cf  Scientific 
Articles;  Harvard  University  et  al. 

In  FR  Doc  85-6768  appearing  on  page 
14276  in  the  issue  of  Thursday.  April  11 
1985,  made  the  following  cnrrectir.n:  In 
the  second  column,  in  the  fifth  t  omplete 
p.iragraph.  ;n  the  first  bn".  "Dcrket  No 
83-026  "  should  read  '  Docket  No,  84- 
026". 

BILLING  CODE  Ii05-01-M 
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Antidumping  Duty  Order;  Calcium 
Hypochlorite  From  Japan 

agency:  international  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice. 

summary:  The  United  States 
Department  of  Commerce  (the 
Department)  and  the  United  States 
International  Trade  Commission  (the 
ITC)  have  determined  that  calcium 
hypochlorite  from  Japan  is  being  sold  at 
less  than  fair  value  and  that  sales  of  this 
product  are  materially  injuring  a  United 
States  industry.  Therefore,  based  on 
these  findings,  all  unliquidated  entries. 
or  warehouse  withdrawals,  for 
consumption  of  this  product  made  on  or 
after  October  9. 1984.  the  dale  on  which 
the  Department  published  its 
preliminary  determination  of  sales  at 
less  than  fair  value  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

SUPPLEMENTARY  INFORMATION:  The 

merchandise  covered  by  this 
investigation  is  calcium  hypochlorite, 
currently  provided  for  in  item  418.2200 
of  the  Tariff  Schedules  of  the  United 
States  (Annotated). 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.C.  1673b).  on  October  9, 1984.  the 
Department  published  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  calcium 
hypochlorite  from  Japan  was  being  sold 
at  less  than  fair  value.  On  February  27, 
1985.  the  Department  published  its  final 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value. 

On  April  8. 1985.  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)).  the  ITC  notified  the 
Department  that  imports  of  calcium 
hypochlorite  are  materially  injuring  a 
United  States  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675).  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 


United  States  price  fur  ail  entries  of 
calcium  hypochlorite  from  Japan. 

These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entriiis  of 
such  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  9,  \9M. 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination  of  Sdles  At  Less  Than 
Fair  Value"  Notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 


Ma"  jtaciurers  p'odj 
e»po^e'S 


N'SSan  Denka  Co  .  Lid 
Nippon  Soda  Co  .  Lid 
All  olher  manulacturers    pfo- 
dacefs  and  enporte's 


i 


Weighted 

identiitcaron         average 
No  margin 

(percent) 


588-401-001 

/-588-401-002 


09 

20  01 


/V-S88-40t-003         12  29 


This  determination  constitutes  an 
antidumping  order  with  respect  to 
calcium  hypochlorite  from  Japan 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  1673e)  and  §  333.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations.  Annex  1  of  19  CFR  Part  3.')3. 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  §  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
Alan  F.  Holmer. 

Deputy  Assistant  Srcrctery  for  Import 
Administration  i 

April  13,  1985.  ' 

jFR  Doc.  85-9392  Filed  4^17-65;  8:45  dm] 
BILLING  CODE  3S1(>-0S-U 


National  Bureau  of  Standards 

I  Docket  No.  40454-50101 

Approval  of  Federal  Information 
Processing  Standard  111,  Storage 
Module  Interfaces  (With  Extensions  of 
Enhanced  Storage  Module  Interfaces) 

agency:  National  Bureau  of  Standards. 

Commerce. 

ACTION:  The  purpose  cf  this  notice  is  to 

announce  that  the  Secretary  of 


Commerce  (Secret.! ry)  has  approved  a 
new  standards,  which  will  be  published 
as  FIPS  Publication  HI.    ■ 

summary:  The  Storage  Module  Drive 
(SMD)  interface  is  a  widely  used  device 
level  interface  between  magnetic  disk 
drives  and  their  controllers.  This  new- 
standard  adopts  .American  National 
Standard  X3.91M-1982.  p:nhanced 
Storage  Module  Interfaces. 

The  document  which  was  presented  to 
the  Secretary,  is  part  of  the  public 
record  and  is  available  for  inspection 
and  copying  in  the  Department's  Central 
Referenc(>  and  Records  Inspection 
Facility.  Room  6628,  Herbert  C.  Hoover 
Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues. 
.\'W..  Washington,  DC  20230. 

This  standard  may  be  used  as  an 
alternative  to  FIPS  60-2,  I/O  Channel 
Interface,  plus  either  FIPS  63-1, 
Operational  Specifications  for  Variable 
Block  Rotating  Mass  Storage 
Subsystems,  or  FIPS  97,  Operational 
Specifications  for  Fixed  Block  Rotating 
Mass  Storage  Subsystems,  when  these 
standards  would  otherwise  be  required. 
When  FIPS  111  is  employed,  FIPS  60-2 
need  not  be  used.  Although  the  I/O 
channel  is  a  computer  to  controller 
interface,  and  the  SMD  is  a  controller  to 
device  interface,  the  use  of  cither  one 
facilitates  two  important  Federal  needs; 
(1)  Competitive  procurement  of  generic 
disk  drives  or  subsystems  available 
from  multiple  vendors,  and  (2) 
enhancement  of  reutilization 
opportunities  for  surplus  equipment 
(computers  which  use  either  the  I/O 
Channel  interface  or  the  Storage  Module 
Drive  interface  are  widespread  in  the 
Federal  inventory). 

Although  S.MD  disks  are  used  in  some 
large  mainframe  or  superminicomputer 
systems  where  FIPS  60-2  applies,  their 
primary  use  is  in  minicomputer  systems 
where  FIPS  60  does  not  apply. 
Consideration  for  Federal  use  of  FIPS 
111  is  recommended  with  all 
minicomputer  systems,  since  significant 
savings  can  frequently  be  achieved 
through  the  use  of  generic,  multiple 
sourced  drives. 

The  approved  standard  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard,  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice. 

In  general,  rigorous  verification  of  all 
S.MD  products  offered  to  the 
Government  will  be  neither  necessary 
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n  ;r  piiictirjl.  However,  proiuiiing 
;it;i'tu  ios  nKiy  elect  to  require  that 
i.oriTit  iiperiition  of  ;ill  ir.tci  faces 
(  oniorniing  to  FIPS  111  be  \erifii!ci 
through  demnnstiation  or  other  means 
a(;(:(!ptable  to  the  Government  prior  to 
ii(,i:eptance  of  all  applicable  eq;:ipmenl. 
In  speeia!  cases,  NDS  may  assist 
a.i^encies  to  evaluate  ronfitrni.inr.e  to  the 
SMD  interface. 

ADDRESS:  Interested  parties  may 
piirchase  copies  of  this  standard. 
inriudin.'j  the  terhnical  specifications 
jxirtion.  bom  the  National  Technical 
information  Service  (NTIS).  Specific 
orderinj^  information  from  NTIS  for  this 
set  out  in  the  Where  to  Obtain  Copies 
Section  of  the  aimouncement  poition  of 
the  st.ir.dard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  E.  Burr.  Center  for 
Coni;).it.-r  Systems  Engineering.  Institute 
foi  (JOii'p'iter  Sciences  and  Technokigy. 
National  Dureau  of  Standards. 
Cuill-.ersbur!.^.  MY)  20899,  (301)  921-3723. 

|i  .•.■.!:  .\pn\  iJ.  1985. 
Kr:ie.t  .Xmbier. 

Federal  Information  Processinj? 
Standards  Publication  111 
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Aiauuinciiii;  thf'  Standard  for  Sloni^c 
Mi'd'ili'  IjHi'ifacps 

I  Wilh  E\U'nsi(jns  for  F;nhanr:i-d  Stora;:e 
Module  Interf.ices) 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  the  Federal 
Property  and  Administrative  Services 
.Act  of  1949,  as  amended,  Put)lic  Law  09- 
•iOti  (79  Stat.  1127).  Executive  Order 
11717  (38  FR  12315.  dated  May  11, 1973) 
and  Part  6  of  Title  15  Code  of  Federal 
R.'«ulations  (CFR). 

Xunjf  of  Standard.  Storage  Module 
Interfaces  (with  e.vtensions  for 
enhanck;d  storage  module  interfaces) 
(FIPS  PUB  111). 

Catri^ory  of  Standard.  Hardware 
Stand. ird.  Interface. 

n\plana'ii->n:  The  Storage  Module 
Drive  (SMD)  interface  is  an  interface 
between  a  disk  device  and  its  controller 
which  is  widely  used  in  disk  subsystems 
that  are  employed  with  small  to  medium 
sized  computer  systems.  (By  contrast, 
the  FIPS  60  type  interface  employed  in 
large  systems  defines  the 
interconnection  between  a  peripheral 
controller  and  the  I/O  channel  of  a 
central  processing  unit.)  These  smaller 
sized  computer  systems  are  generally 
excluded  from  the  provisions  of  FIPS  60, 
61.  63.  and  97.  An  American  National 


Standard  (ANS)  for  l!ie  SMD  interface, 
entitled  Storage  Module  int(;i  faces,  has 
been  approved  by  the  Americ  an 
National  Standards  Institi:tc  as  X3.91M- 
1982.  Since  the  approval  of  this 
standard,  a  num.ber  of  new  SMD 
magnetic  disk  products  ha\e  been 
introduced  which  use  recording  rates 
and  storage  densities  muc!i  higher  than 
wore  available  when  the  standard  was 
developed.  Since  the  SMD  interface  is  a 
device  level  interface,  these  newer 
stora<4e  products,  with  greatly  improved 
capacities  and  performance,  cannot 
conform  to  all  the  provisions  of  X3.91M- 
1982.  However,  with  the  extensions  and 
modifications  specified  in  the  FIPS. 
higher  performance  products  as  well  as 
the  older  SMD  products  which  do 
conform  to  X3.91M-19R2.  may  be 
competitively  procured.  These  newer 
products,  often  referred  to  as  Enhanced 
SMD  disk  drives,  ha\e  recording  rates  of 
between  13  and  24  Mbils/s.  While  SMD 
diives  have  been  traditionally  used  with 
niiniconiputers,  many  of  the  newer  high 
performance  drives  are  suitable  for  use 
with  larger  main  frame  computer 
systems.  A  very  large  and  competitive 
marketplace  exists  for  SMD  and 
enhanced  SMD  drives  and  controllers 
with  numerous  suppliers.  Federal  users 
may  therefore  wish  to  employ  SMD  or 
Enhanced  SMD  type  drives  in  main 
frame  computer  applications  where  FIPS 
6U  type  interfaces  have  previously  been 
required,  and  may.  in  some  cases, 
realize  significant  savings  by  doing  so. 
In  oduT  cases,  where  FIPS  60  has  not 
been  required,  significant  savings  may 
still  be  realized. 

The  Government's  intent  in  employing 
this  standard  prescribing  the  Storage 
Module  Interfaces  Standard  is  to  reduce 
the  cost  of  satisfying  its  data  processing 
requirements  through  increasing  its 
available  alternative  sources  of  supply 
for  computer  systems  components  at  the 
time  of  initial  system  acquisition,  as 
wi  II  as  in  system  replacement  and 
augmentation  and  in  system  component 
replacement.  This  standard  is  also 
expected  to  lead  to  improved 
rcutilization  of  system  components. 
When  acquiring  ADP  systems  and 
system  components.  Federal  agencies 
may  cite  this  standard  as  an  alternative 
to  specifying  FIPS  60.  Consideration 
should  also  be  given  to  specifying  this 
standard  as  the  interface  to  be 
employed  for  connecting  storage  module 
devices  as  a  part  of  the  ADP  systems, 
where  FIPS  60  does  not  apply. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce.  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 


Cjtib.<  I:u!r\.  Aniiirican  National 
Standard  X3.91M-1982.  Enhanced 
Stor.ige  Module  Interfaces. 

Applicability.  This  standard 
addresses  connection  of  a  disk  drive  to 
controller  as  part  of  an  ADP  system.  For 
acquisition  of  magnetic  disk  drives  or 
magnetic  disk  subsystems,  this  standard 
may  be  cited  as  an  alternative  to 
specifving  the  FIPS  60  channel  level 
interface  and  FIPS  61.  plus  either  FIPS 
63  or  FIPS  97  for  those  instances  when 
FIPS  60  would  otherwise  be  applicable. 
If  FIPS  60  does  not  apply,  consideration 
of  this  standard  is  recommended. 
A  procuring  agency  may  require 
vendors  to  verify  that  the  interface  on 
their  products  conforms  to  this  standard 
In  special  cases.  NBS  may  assist 
agencies  in  evaluating  conformance  to 
the  SMD  interface. 

Spe(  ifications.  Affixed.  The  standard 
shall  be  specified  by  ANSI  X3.91M-1982. 
sections  1  through  5.  Section  6,  Interface 
Extensions,  of  ANSI  X3.91M-1982  shall 
not  be  considered  a  part  of  this 
standard. 

In  addition,  to  permit  the  use  of  new 
higher  performance  and  capacity 
"enhanced"  drives  than  were 
contemplated  in  X3.91M-1982.  the 
following  extensions  and  modifications 
to  X3.91M-1982  shall  apply: 

(a)  Many  new  products  exceed  the 
maximum  cylinder  address  space  of 
1024  cylinders.  Such  products  may 
utilize  either  of  two  modes  of  extending 
addressing: 

(1)  While  TAG  is  asserted.  BUS  7 
shall  signify  2'°  cylinders.  BUS  8  shall 
signify  2' '  cylinders  and  BUS  9  shall 
signify  2''''  cylinders,  or 

(2)  TAG  4  shall  signify  2'°  cylinders, 
while  TAG  1  is  asserted. 

(b)  Drives  which  exceed  a  transfer 
rate  of  10  Mbits/s  need  not  observe  the 
minimum  setup  and  hold  times  specified 
in  Figures  20  and  21.  titled  READ 
CLOCK  and  READ  DATA,  and  WRITE 
CLOCK  and  WRITE  DATA  respectively, 
since  these  minimums  are 
fundamentally  inconsistent  with  higher 
transfer  rates. 

(c)  To  allow  for  higher  performance 
drives,  the  minimum  timing 
requirements  of  5.8.3  HEAD  SET  to 
READ  GATE,  5.8.4  WRITE  GATE  to 
READ  GATE.  5.10.3  HEAD  SET  to 
READ  ADDRESS  MARK  and  5.10.4 
WRITE  GATE  to  READ  ADDRESS 
MARK  need  not  be  observed. 

(d)  To  allow  for  higher  performance 
drives,  the  500  ns  minimum  timing 
requirements  of  5.9.4  READ  GATE  to 
WRITE  GATE  need  not  be  observed. 

(e)  A  number  of  new  products  provide 
diagnostic  status  information  which  is 
not  contemplated  in  X3.91M-1982. 
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Drives  may  employ  UNIT  READY,  O.N 
CYUNDER,  SEEK  ERROR.  FAULT. 
WRITE  PROTECT.  ADDRESS  MARK. 
SECTOR  MARK,  all  sourced  by  the 
drive,  for  additional  status  reporting 
when  SELECT,  and  various  other  signals 
are  asserted  by  the  controller. 

Note  that  these  changes  do  not  restrict 
the  use  of  older,  "unenhanced"  SMD 
drives.  A  revision  of  ANS  X3.91M  is  in 
progress.  When  it  is  published,  it  is 
anticipated  that  this  Federal  Information 
Processing  Standard  will  be  revised  to 
adopt  the  revised  ANS. 

Implementation.  The  provisions  of 
this  standard  are  effective  30  days  after 
the  date  of  publication  of  the 
announcement  portion  of  the  approved 
standard  in  the  Federal  Register. 

All  equipment  which  is  within  the 
scope  of  the  Applicability  provision  of 
FIPS  60.  and  which  is  ordered  on  or  after 
the  effective  date  of  this  SMD  standard. 
or  procurement  actions  for  which 
solicitation  documents  have  not  been 
issued  by  that  date,  must  conform  to  the 
provisions  of  this  SMD  standard  or  to 
FIPS  60  plus  associated  power  control 
and  operational  specifications 
standards,  or  to  any  other  permitted 
alternative  to  FIPS  60.  unless  a  waiver 
has  been  granted  in  accordance  with  the 
procedure  described  elsewhere  in  this 
publication. 

Regulations  concerning  the  specific 
use  of  this  standard  in  Federal 
procurement  will  be  issued  by  the 
General  Services  Administration  to  be  a 
part  of  the  Federal  Information 
Resources  Management  Regulations. 

This  standard  shall  be  reviewed  by 
NBS  within  three  years  after  its  date  of 
issue,  taking  into  account  technological 
trends  and  other  factors,  to  determine 
whether  the  standard  should  be 
affirmed,  revised,  or  withdrawn. 

Waivers.  Since  this  standard  is  an 
alternative  to  FIPS  60,  plus  associated 
power  control  and  operational 
specification  standards,  waiver 
procedures  for  this  standard  shall  be  as 
designated  in  FIPS  60.  Waivers  of  this 
standard  are  not  required  where  FIPS  60 
does  not  apply.  Any  waiver  of  FIPS  60 
also  is  a  waiver  of  this  standard. 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce, 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  111 
(FIPSPUBlll).  and  title.  Payment  may 
be  made  by  check,  money  order. 


purchase  order,  credit  card,  or  deposit 
account. 


|FR  Doc.  85-930.T  Filed  i 
BILLING  CODE  3S10-13-M 


-17-85;  8  4.T  anil 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Application  for 
Permit:  Dr.  John  D.  Hall 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parte  217-222). 

1.  Applicant: 

a.  Name:  Dr.  John  D.  Hall  (P75C). 

b.  Address:  8410  Owen  Circle. 
Anchorage.  Alaska  99502. 

2.  Type  of  Permit:  Scientific  Research 

3.  Name  and  Number  of  Marine 
Mammals:  An  unspecified  number  of 
Pacific  white-sided  dolphins 
(Lagenorhynchus  obliquidens).  Dall's 
porpoise  (Phocoenoides  dalli).  harbor 
porpoise  (Phocoena  phocoena).  killer 
whales  (Orcinus  orca),  minke  whales 
(Balaenoptera  acutorostrata).  fin  whales 
(Balaenoptera  physalus).  and  humpback 
whales  (Megaptera  novaeangliae)  may 
be  encountered  and  Incidentally 
harassed  while  conckicting 
observational  and  photographic 
activities. 

4.  Location  of  activity:  Gulf  of  Alaska. 

5.  Period  of  Activity:  Three  (3)  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  diis  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Filheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 


necessarily  reflect  the  views  of  the 
N.itional  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  abo\e  application  ar^  a\ailable 
for  review  in  the  following  offices; 
Assistant  Administrdtor  for  Fisheries. 

National  Marine  Fisheries  Service, 

3  iOO  Whitehaven  Street,  NW., 

Washington.  DC. 
Regional  Director,  Alaska  Region. 

.National  Marine  Fisheries  Service. 

P.O.  Box  1668.  Juneau,  Alaska  99802. 

D.itcd.  .\p:.\  \Z  1<>83 
William  G.  Gordon. 
.'\ssistai:t .\ii-!uni><lrator  ^or Fi<:heries. 
.\ationaJ  Mamie  Fisheries  Service. 
(FR  Doc  8,5-9320  Filed  4-17-85;  8:45  am| 
BILLING  CODE  3510-22-M 


Marine  Mammals;  Application  for 
Permit:  Dr.  Howard  E.  Winn 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C,  1531-1544).  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant; 

a.  Name;  Dr.  Howard  E.  Winn  (P12F). 
Graduate  School  of  Oceanography. 

b.  Address:  University  of  Rhode 
Island.  Kingston.  Rhode  Island  02881. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  All  cetacean  species  from 
Florida  to  Nova  Scotia  and  humpback 
whales  (Megaptera  novaeangliae) 
worldwide. 

4.  T_\pe  of  Take:  Harassment. 

5.  Location  of  Activity: 

6.  Period  of  Activity:  4  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
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such  htMrins  is  at  the  (Jis(.rt'tion  of  the 
Asuistiin!  Atlministrator  for  Fish(}ri('s. 

All  stdtoiiients  and  opinions  contdincd 
in  this  application  are  summcirics  of 
those  of  the  Applicant  and  do  not 
ncccssaiily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  arc  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

2M)0  Whitehaven  Street.  NVV.. 

Washington.  D.C. 
Regional  Director.  Northeast  Region. 

National  Marine  Fisheries  Service. 

Federal  Uuilding.  14  Elm  Street. 

Glou(  ester.  Massachusetts.  01930- 

3799 
Regional  Director.  Southeast  Region, 

National  Marine  Fisheries  Service. 

9450  Koger  Boulevard.  St.  Petersburg. 

Florida  ;t:i:02'  and 
Regional  Director.  Southwest  Region. 

National  Marine  Fisheries  Service,  300 

South  F'errv  Street,  Terminal  Island. 

C.lifornia  90731 
Regional  Director.  Northwest  Region, 

National  Marine  Fisheries  Service. 

7600  Sand  Point  Way,  NE,  BIN  Cl.o700, 

Seattle.  Washington,  98115:  and 
Regional  Director,  Alaska  Region, 

National  Marine  Fisheries  Service, 

P.O.  Box  1668,  Juneau.  Alaska  99tl02. 

IJ.iliMl:  April  12.  1985. 
loscph  W.  Angelovic, 

and  'i'nchnoli\i:y.  Na'/ona! Marine  Fish'Tifs 

Service. 

|i'R  Dor.  K5-9:i.=)2  Filed  4-17-85:  8:4.i  am] 

BILLING  CODE  3S10-22-M 


National  Technical  Information 
Service 

Notice  of  Intent  To  Grant  Exclusive 
Patent  License 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Oncogen, 
having  a  place  of  business  in  Seattle. 
Washington,  an  exclusive  right  to 
manufacture,  use.  and  sell  products 
embodied  on  the  invention  entitled 
"Tiim(jr  Growth  Inhibitory  Factor,"  U.S. 
Patent  Auplicalion  SN  6-002,520.  The 
patent  righ's  in  this  invention  will  be 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  ot  Commerce. 

■|  he  proposed  exclusive  lici^nse  will 
t)e  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
,md  41  CFR  101^.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  day  of  this  published 
Notice,  NTIS  receives  written  evidence 


and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Invention  and  Patents. 
NTIS,  Box  1423,  Springfield,  VA  22151. 
Douglas ),  Campion, 
Off  ire  of  Federal  Patent  Licensins.  U.S. 
Department  of  Commerce.  National  Technical 
Information  Service. 
|I'R  Doc.  8.'>-93.38  Filed  4-l--8.i:  8:4.">  am] 
BILLING  CODE  3510-04-M 


Notice  of  Intent  To  Grant  Exclusive 
Patent  License 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Douglas 
Engineering,  having  an  office  in 
Concoid,  California  an  exclusive  right  to 
practice  the  invention  embodied  in  U.S. 
Patent  No.  4,425.240,  "Plunging  Water 
Jets  for  Oil  Spill  Containment  and 
Recovery."  The  patent  rights  in  this 
invention  will  be  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-^.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
malerialp  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing.  NTIS.  Box 
1423.  Springfield.  VA  22151. 
Douglas  ).  Campion, 
Offii:e  of  Federal  Patent  Lie  ensing.  U.S. 
Department  of  Comnwrcif.  National  Technirtil 
Information  Service. 
[!'R  noc.  85-9339  Filed  4-ir-«5;  8:4.")  .iiti] 

BILLING  CODE  351(M)4-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1985;  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Il.indicapped. 

ACTION:  Addition  to  procurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1985  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 


EFFECTIVE  DATE:  April  18, 1985. 

ADDRESS:  Committee  for  Purchase  f:om 
the  Blinjtl  and  Other  Severely 
Handicappi^d,  Crystal  Square  5,  Suite 
1107.  1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
November  26, 1984.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (49  FR  46458)  of  proposed 
addition  to  Procurement  List  1985. 
October  19.  1984  (49  FR  41195). 

Addition 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
deterinined  that  the  service  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  40- 
4fic,  85  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1985: 

SIC  7369 

Commissary  Shelf  Stocking  and  Custodial 
Service,  Randolph  Air  Force  Base,  Texas 

C.W.  Fletcher. 

Executive  Director. 

[FR  Doc.  85-9,505  Filed  4-17-85;  8:45  am) 

BILLING  CODE  6820-33-M 

Procurement  List  1985;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1985  a  commodity  to  be  produced  by 
and  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  May  22. 1985. 
ADDRESS:  Committee  for  Purchase  fiom 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
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1107.  1755  JefftTsun  Davis  Hijjhway, 
Arlington.  Virginja  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)l2).  85  Stat.  77  and  41  CKR  51-2.B. 
Its  purpose  is  to  provide  interrsteii 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  Procurement 
List  1985.  October  1984  (49  FR  41195): 

Class  7670 

Microfiche.  Subject  Headings  anti  Nnnie 

Authorities:  7670-00-NSM-OOOl 
(Ret|uirements  for  Library  of  Congress  only) 

SIC  7349 

Idniiuridl/CuslodiHl.  Naval  Resale  ,ind 
Support  Office.  Fort  Wadsworth,  Si.iIimi 
IsUml  .\tw  Vuik 

C.W.  Fletcher. 

E\t.  i:uln  (  Director. 

|FR  Uoc.  8i.-95(J6  Filed  4-17-85  8:4.5  .inij 

MLLMG  COOe  M20-33-y 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Zero  Coupon 
Treasury  Bond  Futures  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

summary:  The  Chicago  Board  of  Trade 
C'CBT")  has  applied  for  designation  as  a 
contract  market  in  the  Zero  Coupon 
Treasury  Bond.  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contract  are  of  major  economic 
significance  and  that,  accordingly, 
making  available  the  proposed  contract 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

OATE:  Comments  must  be  received  on  or 
before  June  17. 1985. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 


Jean  A.  Webb,  SecrPtBiy.  Commiidilv 
Futures  Tradiro  Comeiission.  20;i3  K 
Street,  .\VV..  Washington,  D.C.  2ii5ftl. 
Refurence  sbciuld  be  itiade  to  thr  C'BT 
Zero  Coupon  Treasu.--}-  Hcnd  fii'u;es 
contr,ic:t. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  |affp.  Division  of  Kconornic 
Analysis.  Com.Tiodity  Futures  Trading 
Commission.  203J  K  Street.  NW.. 
W,-ishington.  DC.  20.T|il.  (202)  2,54-7227. 

A  copy  of  the  terms  and  conditions  of 
the  proposed  CBT  Zero  Coupon 
Treasury  Bond  futures  contract  will  he 
available  for  inspection  at  the  Olfice  of 
the  Secretariat.  ComnBodity  Futures 
Trading  Comriiission  20:)3  K  Street. 
NW.,  Wash,i!g:;)n.  D.C  20581.  Copies  of 
the  terms  and  conditions  can  he 
obtained  through  the  Office  of  the 
Secretarial  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  bv  the  CBT 
in  support  of  its  application  fur  contra!, t 
market  designation  rrmy  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.SC.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  fart  145  (1984))  except  to  the 
extent  that  thry  are  ertitled  to 
confidentii.'!  treatmenl  as  sf'1  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  ot  the 
Secretariat  at  the  Corr.missi(.'n's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  subniitting 
written  data,  views  of  arguments  on  the 
terms  and  conditions  cif  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  its  application,  should  .send 
such  comments  to  jean  .A.  Well). 
Secretary,  Commodity  Futures  Trading 
Commissior..  2033  K  Street.  NW.. 
Washington,  DC.  205^1,  by  June  17, 
1985. 


Issiind  in  Washmi;i')n.' DC.  on  .\\:'\\  12. 
19H5 

lean  A.  Webb. 

Secretary  to  t.'ia  Comruii  nun. 

(FR  Uoc.  85-9318  Filed  4  -17-85:  8:45  H-nj 

BILLING  COOE  C3SI-01-M 


New  York  Cotton  Exctiange  European 
Currency  Unit  Futures  Contract 

agency:  Com.midity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  uf  proposed 

commodity  futures  contract. 


summary:  The  New  York  Cotton 
Exchange  ("NYCE")  has  applied  for 
designation  as  a  contract  market  in  the 


Furoptan  Currency  I'nit  (  KCL'").  The 
Conmiodily  Futures  Trading 
Commission  ("Commission   )  has 
determined  that  the  terir.s  :uid 
coiidi!i'.)ns  of  the  proposed  futures 
contract  are  of  major  econcniic 
signififiance  and  that,  accordingly, 
making  available  the  proposed  contract 
for  public  lOFpection  niid  comment  is  in 
the  public  interest,  will  assist  the 
Conmiission  in  consiiifrring  the  views  of 
inti  rested  persons,  and  -s  cfinsistent 
with  the  purposes  of  the  d'Ountidity 
Exchange  Act. 

DATE:  Comments  n;ust  be  reci  ived  on  or 
before  June  17.  19t>5. 

ADDRESS:  le.lercsled  perfons  .%'■>,, id 
si;br:;:i  'heir  views  and  r-.r  iir-cs  to 
Jean  A.  Webb.  Secretarv.  ('(unnrtdily 

I'utures  Trading  C:)rnrr;5s^:n.  2033  K 
Street.  N.W  .  W„shintJtor.,  D  C  20,581. 
Reference  should  he  m..  le  t..  'l:e  NYCK 
F'.CU  fiitures  cor:r.ji  t. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Naonii  Jatfe,  Division  ol  Fcononiic 
Analysis,  Commodity  Futi.res  Trading 
Commission.  2033  K  Stiet-t   .\,W,. 
Washington,  D.C.  20581.  (2;!2)  254-7227. 

A  copy  of  the  terms  and  conditions  of 
the  proposed  .NYCE  ECU  futures 
c;oPitract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat, 
Coir.mc'tiity  Futures  Trading 
Commission.  2033  K  Street.  .N.W., 
Washing'on,  DC.  20581.  Copies  of  the 
terms  and  conditions  can  oi:  obtained 
throiiah  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phtme 
at  (202)  254-fi314, 

Other  n;<iieriais  submitted  by  the 
NYCE  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  [5  U,S,C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1984)). 
except  to  the  extent  that  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9.  Requests 
for  copies  of  such  materials  should  be 
made  to  the  FOI,  Privacy  and  Sunshine 
Af;ts  Compliance  Staff  of  the  Office  of 
the  Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145"  and  145,8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  subm.itted  by  the  NYCE  in 
support  of  its  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary.  Com.modity  Futures  Trading 
Commission.  2033  K  Street,  N.W., 
Washington,  D.C.  20581.  by  [sixty  (60) 
days  after  publication). 
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Issued  in  Washington.  D  C.  on  April  12 

lean  A.  Webb, 

Si  I  relari  to  Ihe  Comni:ssicn. 

|KR  Doc.  85-9306  Filed  4-17-85;  8:45  am) 

qiLLING  CODE  6351-01-M 


DEFENSE  COMMUNICATIONS 
AGENCY 

Scientific  Advisory  Group;  Closed 
Meeting 

The  UCA  Scientific  Advisory  Group 
will  hold  closed  meetings  on  13  and  14 
May  1985  at  the  Defense 
Communications  Agency.  Director's 
Management  Information  Cen'er.  at 
Headquarters,  Defense  Communications 
Agency,  8th  Street  and  South 
Courthouse  Road,  Arlington,  Virginia. 

The  subject  of  the  meeting  will  be  the 
National  Communications  System. 
Dffense  Communications  System,  and 
UCA  Support  to  Operational 
Commanders. 

Any  person  desiring  information 
aliout  the  Advisory  Group  may 
telephone  (area  code  703-883-5960)  or 
write  Chief  Engineer,  Defense 
Communications  Agency.  8th  Street  and 
Siuth  Courthouse  Road.  Arlington.  VA 
22204. 

These  meetings  are  closed  because 
the  material  to  be  discussed  is  classified 
requiring  protection  in  the  interest  of 
National  Defense.  (5  U.S.C.  552b(c)(l)). 
David  R.  Israel, 
C'-u'fKni;ineer. 

\\-R  Doc.  85-9348  Filed  4-17-85;  8  45  am) 
BILLING  CODE  361(M)5-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Ada  Board;  Meeting 

summary:  a  meeting  of  the  Ada  Board 
Will  be  held  Monday.  13  May  1985  from 
1:00  P.M.  to  6:00  P.M.  and  Wednesday. 
15  May  1985  from  9:00  A.M.  to  1:00  P.M. 
in  Gaite  a  of  the  Montparnasse  Park 
Hotel  in  Paris.  France. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Edward  Lieblein,  Acting  Director, 

Ada  Joint  Program  Office.  (202)  694- 

0209. 

Patricia  H.  Means. 

OSD  Federal  ReiLiister  Liaison  Officer. 

Drpr.rtmt'nt  of  Defense. 

April  12.  1985. 

|FR  Doc  85-9411  Filed  4-17-«5:  8:45  am) 

BILLING  CODE  3aiO-01-M 


Environments  Committee;  Meeting 

SUMMARY:  A  meeting  of  the 

Environments  Committee  of  the  Ada 

Board  will  be  held  14  May  1985  from 

2:00  P.M.  to  6:00  P.M.  in  Gaite  b  of  the 

Montparnasse  Park  Hotel  in  Paris, 

France. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Edward  Lieblein,  Acting  Director. 

Ada  Joint  Program  Office,  (202)  694- 

0209. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

April  12,  1985. 

|FR  Doc.  85-9410  Filed  4-l"-85.  8  43  ht.\ 

BILLING  CODE  3810-01-M 


Language  Maintenance  Committee; 
Meeting 

summary:  a  meeting  of  the  Language 

Maintenance  Committee  of  the  Ada 

Board  will  be  held  17  and  18  May  1985 

from  9:00  A.M.  to  6:00  P.M.  both  days  in 

Gaite  c  of  the  Montparnasse  Park  Hotel 

in  Paris,  France. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Edward  Lieblein,  Acting  Director. 

Ada  Joint  Program  Office,  (202)  694- 

0209. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

April  12,  1985. 

(FR  Doc.  85-9412  Filed  4-17-85.  8  45  am) 

BILLING  CODE  3S10-01-II 


Validations  Committee;  Meeting 

SUMMARY:  A  meeting  of  the  Validations 

Committee  of  the  Ada  Board  will  be 

held  16  May  1985  from  9:00  A.M.  to  1:00 

P.M.  in  Gaite  c  of  the  Montparnasse 

Park  Hotel  in  Paris,  France. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Edward  Lieblein.  Acting  Director. 

Ada  Joint  Program  Office,  (202)  694- 

0209. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer 

Department  of  Defense. 

April  12, 1985. 

(FR  Doc.  85-9413  Filed  4-17-85;  8  45  am] 

BILLING  CODE  3S10-01-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

April  9.  1985. 

The  USAF  Scientific  Advisory  Board's 
Ad  Hoc  Committee  on  Artificial 
Intelligence  will  meet  at  the  Pentagon, 


Washington,  DC  on  May  15-16.  1985  and 
June  18-19, 1985. 

The  purpose  of  the  meetings  will  be  to 
review  contractor  and  Air  Force  near- 
term  Al  application  plans.  There  will  be 
a  short  working  session  for  report 
writing.  The  meetings  will  convene  from 
8:30  a.m.  to  5;00  p.m.  on  May  15  and  June 
18  and  from  8:30  a.m.  to  4:00  p.m.  on 
May  16  and  June  19. 

The  meetmg  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof,  and  accordingly,  will 
be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845, 
N'orita  C.  Koirtko, 

.4  ir  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  85-9333  Filed  4-17-fl5;  8:45  am| 

BILLING  CODE  3410-01-M 


DEPARTMENT  OF  EDUCATION 

Secretary's  Discretionary  Program  for 
Mathematics,  Science,  Computer 
Learning,  and  Critical  Foreign 
Languages 

Correction 

In  FR  Doc  85-9015  beginning  on  page 
14743  in  the  issue  of  Monday,  April  15, 
1985.  make  the  following  correction:  On 
page  14743,  in  the  third  column,  in  the 
DATES  paragraph,  in  the  second  line. 
"April  15  ■  should  read  "May  15". 

BILLING  CODE  1S05-01-«i 


DEPARTMENT  OF  ENERGY 

Procurement  and  Assistance 
Management  Directorate;  Restricted 
Eligibility  for  Grant  Award;  United 
Nations  Institute  for  Training  and 
Research 

agency:  Department  of  Energy  (DOE). 
action:  Notice  of  Restricted  Eligibility 
for  Grant  Award. 

SUMMARY:  DOE  announces  that  it  plans 
to  award  a  grant  in  the  amount  of 
$50,000  in  partial  support  of  the  United 
Nations  Institute  for  Training  and 
Research.  Pursuant  to  §  600.7(b)  of  the 
DOE  Financial  Assistance  Rules,  10  CFR 
Part  600,  DOE  has  determined  that 
eligibility  for  this  grant  award  shall  be 
limited  to  the  United  Nations  Institute 
for  Training  and  Research. 

Procurement  Request  Number:  01- 
85FE60683.000. 

Project  Scope:  The  United  Nations 
Institute  for  Training  and  Research 
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(U.NITAR)  is  hosting  a  conffrcnci'  on 
Ueiivy  Crude  and  Tar  Sands"  which 
will  take  place  in  Long  Bedch. 
Califomi.i.  fro.-n  lu!y  22, 198,').  to  Julv  31. 
1985. 

The  Conference  will  discuss  the  la  lest 
world  developments  in  the  exploration 
for  and  production  of  heavy  crude  and 
tar  sands. 

The  DOE  is  vitally  interested  in  Ihe 
potential  of  heavy  crude  and  tar  sands 
to  help  meet  the  energy  demands  of  the 
future  and  'o  encourage  exploration  and 
production  of  such  energy,  and  has 
determined  that  this  award  lo  the 
United  .Nations  Institute  for  Traininj^ 
and  Resean.h  (UNITAR)  on  a  restricted 
eligibiii!;,  basis  is  appropriate. 
fOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Jones/james  Beiriger,  MA-152.1. 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations.  lfM¥) 
Independence  .Avenue  SVV., 
Washington.  DC  20585. 

I'isuod  in  \\  ir,hiiistoii.  lIC.  on  .April  )i). 
19.1.5. 

Ben  Goldman, 

On f  dor,  Con'ract  Opemtions  Di\.:.->iiin  W. " 
Of' 11 1'  of  Pmcurpment  Operations. 
|I'R  Doc.  85-9417  Filed  4-17-85:  8:45  am) 
MLUNG  CODE  64S0-01-«i 


Federal  Energy  Regulatory 
Commission 

IDocket  Nos.  ER85-415-000,  et  al.| 

American  Electric  Power  Service 
Corp.  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

April  15.  1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  American  Electric  Power  Service 
Corporation 

jlJ.icki;!  \o.  ERa5-115-aX)| 

Take  notice  that  on  .April  5.  19H.'i. 
American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  filinj^  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (OPCO).  which  is  an  .XKP 
operating  subsidiary.  Supplement  N'o.  15 
dated  February  1.  1985  to  the 
Interconnection  .Agreement  dated 
January  1. 1952  between  OPCO  and  the 
Ohio  Fidison  Company  (Edison).  Thr' 
Commission  has  previously  designated 
the  1952  Agreement  as  OPCOs  Rale 
Schedule  FERC  No.  25  and  Edison's  Rale 
Schedule  FERC  No.  9. 

AEP  states  that  Supplement  .\o.  15 
revises  the  Interchange  Power  Service 
Schedule  to  include  provisions  for  .Non- 
Displacement  power  and  energy 
transactions  between  the  parties  and 
provides  for  an  increase  in  the 


transmission  (i.'mand  rate  for  S!u)r! 
Term  Power  and  OPCO  is  the  supplvin.14 
parly  lo  S0.4ti  per  kilowntt  per  wei'k  and 
lo  S(^).092  per  kilnvvatl  per  d.iy. 

AEP  furthi'r  stales  for  Non- 
Displac.mrnt  power  -lud  ene;gy. 
contained  in  this  Supplement  an-  the 
same  as  those  iictwten  OPCO  and  other 
interconnected  electric  utility  syste.ms. 
which  have  been  a'>;epted  for  films  by 
the  Commissinn.  In;iddition,  tie 
proposed  transmission  demand  rates  for 
Short  Term  Power  dre  the  same  as  those 
bf.'tween  AEP  and  other  interconnected 
.lectric  utility  systt.Tns  which  have  been 
accepted  for  filing  by  the  Com,-nissi(;n. 
AEP  requests  an  effi;clive  ilate  of  April 
15.  1985,  which  will  allow  AEP  to  offer 
similar  services  at  similar  rales  to 
electric  utility  systems  in'erconnerU'd 
with  .AEP  affilialed  operating 
subsidiaries  as  established  in  previous 
AEP  filings,  and  therefore  requests 
waiver  of  this  Comiriission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Com.mission  of  Ohio. 

Comment  dair:  April  .'iO,  19B5,  in 
accordance  with  Standard  Pariigiaph  E 
at  the  end  of  'his  notice. 

2.  Kansas  Power  and  Light  Company 

IDoi.kut  No.  KRH.")-»17,.^KJ| 

Take  notice  that  on  April  5.  1985. 
Kansas  Power  and  Light  Company 
(KP&L)  tendered  for  filing  a  new  Raie 
Schedule  for  Service  Schedule  I  for 
Participation  Power  under  Ihe 
Interconnection  Agreement  dated  June  1. 
1980,  between  KP.S.L  and  t^^e  Sunflowt-r 
Electric  Cooper.itive.  Inc.  (Sunflower). 
KP&L  states  that  its  new  rale  sciieiiule  is 
to  maintain  existing  rates  for 
participation  power  from  Jeffrey  F^nergy 
Center  Unit  No.  W  and  lo  didete  existing 
references  to  participation  pov fr  from 
I'nit  No.  1. 

KP&L  further  slatrs  Ih.it  Ihe  proposed 
tariff  changes  .arise  from  the  load 
requirements  for  Sunflower  now  Ijeing 
served  from  [effrey  Unit  .No.  ;t  inste.id  of 
from  Units  .No.  2  and  No.  3  ail  as 
provitied  for  hv  Ihe  Electric 
Interconnection  A  jrei  meni  b«'tv\een 
KP&L  and  Sunflower. 

KP&L  requests  an  effective  date  of 
June  1,  1985.  i-nd  therefore  requests 
waiver  of  Ihe  Com.raission's  notice 
requirements. 

Copies  of  this  filing  were  s»'ived  upon 
Sunflower  Electric  Cooperative.  Inc.  and 
the  State  Corporation  Commission  of  Ihe 
Slate  of  Kans<is. 

Conimrnt  date:  April  .10.  1985,  in 
accordance  with  Stand ard  Pai.i.a,Mph  E 
at  the  end  of  this  nqtice. 


3.  Public  Service  Company  of  Colorado 

\UiH  k.:l  \ii,  I:Ka,V41fM)()i)| 

T.ike  notice  that  on  April  .5, 1985, 
I'uiilic  Service  Company  of  Color. ido 
(Public  Service)  m  its  Contract  for 
Interconnection  and  Transmission 
Service  (Contract)  with  the  United 
Statt!s  Department  of  Energy,  VYestijrn 
Area  PowiT  .Adminislralion  (WAPA). 
Public  Service  st.ites  (hat  the  proposed 
(  hangi-  is  a  revised  Exhibit  A  to  IHiblic 
Service's  Contract  wilh  'WAPA,  dated 
May  9,  l')ti2,  on  fih;  with  the 
Cmimission  under  Companys  FERC 
Rate  Sch.'dule  No.  7. 

Pulilic  Service  states  that  the  revised 
E\hil)it  A  is  to  establish  the  maximum 
kilowatt  df.Tnand  level  for  transmission 
service  lor  ralendar  year  1988  and  .also 
lo  revi.se  the  maximum  demand  for 
cai(-!idar  year  1'I85.  1986  and  1987. 

Public  Servi(.e  recjuests  an  effective 
date  of  December  5,  1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  letpiiiements. 

Act.ording  to  Public  Service  copies  ol 
this  tiling  were  served  upon  all  parties 
to  the  .Agreement  and  affected 
commissions. 

0>mm>-!,t  dat,::  April  30, 1985,  in 
ac!;or(ian(.e  with  Standard  Paragraph  E 
al  Ihe  end  of  this  notice. 

Standard  Paragraphs 

E.  .Any  person  desiring  to  be  heard  or 
h)  prniest  s.aid  filing  should  file  a  mo'ion 
to  intervune  or  protest  with  the  Feder.al 
Eneray  Regulatory  Commission,  825 
Noilh"Cnpitol  Street,  NE.,  Washington. 
D.C.  2()42(i.  in  accordance  with  Rules  211 
a         '4  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  3!i,-)  214).  All  such  motions  or 
protes's  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
consider(;d  liy  the  Commission  in 
determ.inin^  the  appropriate  action  lo  bi; 
taken,  but  will  not  serve  to  make 
protest.mts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  lo  intervene.  Copies 
of  this  filing  are  on^ile  with  the 
Commission  and  are  available  for  public 
inspi'ction. 
Keiuicth  F.  Plumb. 

|KR  Hi-i    i).V<i  W  Fil(Li  4-17-85:  8:45  amj 

BILLING  CODE  6717-OI-M 


IDocket  No.  G-1 3758-004,  et  al.] 

Conoco  Inc.  et  al.;  Applications  for 
Abandonment  of  Service 

.Api'!  IJ.  1 '«.".. 

T;ike  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
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^'ppliciition  or  petition  puisuant  to 
•-»'<. lion  "  of  the  Natural  Gas  Act  for 
authorizdtinn  to  abandon  slma  ice  as 
described  herein,  ail  as  more  fully 
described  in  the  respective  applications 
and  amendments  which  are  on  file  with 
the  Ctmimission  and  open  to  public 
inspection. 

Any  p(!rson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Apiil 


;)0.  19H5.  file  with  the  Federal  KnerM.v 
Regidatory  Conimission,  VVash;nf;'on. 
U.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  In  it 
in  determining  the  appropriate  action  to 
be  taken  but  Will  not  serve  to  make  the 
prolestants  parties  to  the  proceeiiing. 


Persois  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
.iny  hearing  therein  must  file  petitions  to 
inleivene  in  accordance  with  the 
Commission's  Rules. 

I'nder  the  procedure  herein  puuided 
for.  unless  otherwise  ad\  ised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Si'i  !i'lar\ 


Docket  No  a^d  dale  Med 


Applicant 


P.-'ChSb*-'  d'(3  iccalion 


P"ce  pe'  1  "OC  " 


G-11758-00«   D.  Apr    1    1985 

CI6J    1000-000    D.  Mar    16    1965 

C'6b-739  006  D   Mar   28    li»p5 

CI69-57-0C1    0  Mar  8    ^9ii 

ri65-?85-O0C        (C"5.-:fl        B 

C;8b-,;8/'-0Ou   3   Mat    15    1986 

CI85-288-OO0    (Ci80-P4|    B   Ma- 
•6    i;J85 

0186  289-000,     (0178-10781      B, 
Ma'    18.   19fi5 

Obi2K-L>Q0    B.  Ma'    16    1985 

C.86-302-000    B,  Mar    26    1995 

C'85-305-0G0.  IG- 160291    B.  Apr 

1     1985 
CI95-306-0O0   B.  Apf   1,  1985 

0186 -30B  000    B.  Apr    1,  1986 

Cl-15-309  000,  9.  Ap<  2,  1985 
C1P7-4HJ-000,  D   Var    12,  1985 

0186  291-000       (CI79-249),       B. 

Mar  18,  1985 
C'96-298-000.       (0172-447)        B. 

Mar  25.  1985 
O1B5-3O4-0O0.      (CI68-260).      B. 

Apr    I.  1985 
G   5'i6-024    D    Mar    20,   1985 

G  5716-025.  D,  Mar  20.  1965 
G- 571 6-026  D  Mar  20,  1985 
G-6716-027,  0,  Mar    21,   1985 

G-6716-028  D  Mar  21  1985 
G-617b   ?0C    D    Apr    1,   19'^'^ 

0162-1111-000   D.Feb   6.  1985 

0163-36 -0  3C    D   Apt   8,  1985 

0164-8-5-000  ,  D,  Mar   22    1985 

C'68-200  001    D   Mar   25.  1985 

0185-286-000       (0178-683)       B 

Mar  11.  1985 
0135-293-000.       (G-10757).       B 

Feb  14,  1985 
C185-294-0C0,     (0168-1280)      8. 

Mar  22  1986 
G   3210-000  ,  D.  Apr    3.   1985 

G-3210-001    D,  Apr   3.  1985 

G-3210-002.  D,  Ap'  3  1985 
G-3322-000,.  D.  Apr   3,  1985 

G-3322-001,  D  Apr  3,  1985 
G  3322-002,  D.  Apt  3.  1985 
G   10358-000,    D,  Apr   3.  1985 


Cciocoinc    PO  Boi  2197.  Houston   Te.as  772?? 

Exxori  Oo;pcrali.j-    f  r^    Boi   2180    Hojston.  Te«as 

7-262-2180 
Shell  Western  ESP  inc     PO    Box  4684    Houston 

Texas  77210 
CitifS   Si'rvice  Oil   and   Gas   Corpcairon    PO    9ji 

300    Tulsa,  Ok'a    74102 
BecK  Pump  &  Supply    mc 

Hugri  Sp--?ncer   Atst  ^  'lion   A    va   26466 

Ou.noco  Resources  inc  (S.icc  to  GEO  Oil  ano  Gas 
Oompany  ot  Houslont  3801  Easi  Flcida  Avenue 
FO   Bex  10800,  Den^n-,  Colorado  80210-0800 

Kerr  MrGee  Corporation,  PO  Box  25861,  OKlaho- 
rr-a  OiW   Okia   73126 

ON  &  Ruin  1    Penton  DBA  Pemon  &  Penlon.  P  O 

Box  308   DeOumcy.  Louisiana  70633 
G   N   Rupe,  e/a/  


Ton-i   Grown,   Inc     P  O    Box   2608    Midland.  Texas 

79702 
Texas  West  Oil  &  Gas  Corporal'on.  1180  One  Firs! 

City  Cenler,  Midland   Texas  79701 

Tenneco  Oil  OoTipany  &  Westmore  Drilling  Compa 
ny.  Inc.  PO  Box  2511.  Houston.  Texas  77001 

Service   Dnlling  Co     190C   Fourlti  iMall    Bank  BiOg 

Tulsa,  OkIa   741 19 
Gulf    Oil    Corporation.    PO     Box    2100,    Houston 

Texas  77252 
do 


do 
do 


Mobil  Oil  Corporation,  Nme  G'eenway  Plaza    Suite 
2700   Houslon,  Texas  77046 
do 

do  ....  

Mobil   Producing  Texas  &   New   Mexico   Inc .   Nine 
Greenway    Plaza     Suiie    2700.    Houston.    Texas 
7  7046 
do 
Sun  exploration  and  Produciion  Company   P  O   Box 
2880,  Dallas.  Texas  75221-2880 
do  


Transcontinental  Gas  Pipe  Line  Corporation   Vanpus 

OCS  Leases  Ot'snore  Louisiana 
Arkansas-Louis. ai'.a    Gas    Company      Lacey    Area 

K'ng'islie'  County    Ok'ahcma 
ANR   Pipeline  Company    K.ngs  Bayou  Field    Camo' 

on  Parsh   Louisiana 
Tennessee  Gas  Pipe'ne  Ccnipany    NE  4  and  S  2 

Fast  Came'or  Bioci'  b3   Ofsr-io-e  Lou'Siana 
Arkansas  Louisana     Gas    Company      S  W      Lacey 

Field   Kingfisner  County   Oklahoma 
C  'les  Service   Oil  &  Gas  Ccocalion    New  M.i'^i 

Dist'icl   Do.landgc'  .-Ouniy   Wesi  V"ginia 
Willistor   Basin   interslaie   Piptiine  Company    Pavii 

lior^  Fieid.  Fiemonl  Coun'.ry    yVycming 

Souttiern  Natural   Gas  Company    Slate  Lease  No 
1230    Well  No    3    Block  36  Brelon  Sound  Area 
Piaouemines  Pansri   Louisiana 
Transconlineniai   Gas  Pipe   Line   Corporaiion    Bear 
Field  Calcasieu  Pansti  Louisiana 
j  Nontiwesl   Central   Pipeline  Corporaiion    Cont  Ells- 
worth SE   Ellsworth  County    Kansas 
Natural  Gas  Pipeline  Company  of  America    Oharie 

son  Ftetc.  Caddo  County  Oklahoma 
Norttiwest  Central  Pipeline  Corporation.  SW'«  NE-* 
Sec    24-T27N-R15W.  North  Arvard  Pool    Woods 
County  Oklahoma 
Norttiwest  Central  Pipeline  Corporation.  8.2  NE  4 
Sec      30-T31S-R11W      Whelan     Field.     Barber 
County   Kansas 
Panhandle  Eastern  Pipe  Lme  Company    South  Mid 

well  Field.  Oimar'on  County.  Oklahoma 
Arkansas-Louisiana   Gas   Company    South    Marlow 

Field.  Stephens  County   Oklahoma 
Southern    Natural    Gas    Company     Wooowardville 
j      Field.  Bienville  PansH   Louisiana 
.  Southern    Natural    Gas    Company     Diamond    Field 

Plaquemines  Parish   Louisiana 
.|  United    Gas    Pipe   Line   Company     Mustang    Island 
Field.  Ottshore  Nueces  County   Texas 
Northern    Natural    Gas    Company.    Hugoton    Field. 
Finney  and  Stevens  Oounlies  Kansas 

,.|    -,  do  

I       do 
Northern   Natural   Gas   Company    West   Panhandle 
Field,  Carson  and  Gray  Counties,  Texas 


do 


do 
do 
do 


do 

do 

do 
do 
do 


I') 

II 
(') 
CI 
C) 


n 


Southeastern  Gas  Company,   i3'9  Quarner  Street. 
Charleston,  W   Va   25301 


Sun  Exploration  and  Prortucl'on  Company,  PO   Box 
2880   Dallas,  Texas  75221-2880. 
do  


do 
Panhandle   Easle-n    Pipe   Lme   Company    Hjgoton 

Field,  Stevens  County   Kansas 
ANR    Pipeline    Company     Mocane-Laverne    Field, 

Harper  County   Qkiahuma 
El  Paso  Natural  Gas  Company   B-cwn  Bassett  Field 

Crockett  County    Texas 
Arkansas-Louisiana  Gas  Company    N  E    Enid  Field 

Garfield  County  Ok'ahoma 
Arkansas-Louisiana  Gas  Company    Peno   Field.   Le 

Flore  el  al  Counties  Oklahoma 
Transcontinental   Gas   Pipe   Line  Corporation    Bear 

Field,  Beauregard  Parrsh,  Louisiana 
Northwest     Central     Pipel.ne     Corporation      North 

Rhodes  Field.  Barber  County,  Kansas 
Transwestern  Pipeline  Company   Bluitt  Field   Rocse 

velt  County   New  Mexico 
Columbia  Gas  Transmission  Corporation   Martin  and 

Kr>ott  Counties,  Kentucky 
Columbia    Gas    Transmission     Corporation     Floyd 

County,  Kentucky 
do 
Kentucky-West      Virginia     Gas     Company.      Floyd 

County.  Kentucky 

do 
Columbia  Gas  Transmission  Corporation,  Floyd  and 
Knott  Counties.  Kentucky 
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Docnel  No  ani  date  tiled 


C!63-494-0CO    D  Apr  4.  1985 


Appiicar) 


Pu'cuasei  and  location 


PrK:e  pe»  1  JCO  ft ' 


-+- 


Ptessufe 
t)3se 


Phillips  Pp-.)..-i.m  Co'^cwry,  3jd  "unw  Savings  i     Ai...i=A?-Lou'sana   Gas  C.-.'T'pary    Cldiksvi'ij   and     i     I 
Loan  8iag    Baritesv  Ho  Gfia   740O4  Scrpn'Tfi  ri«os  Jornscr.  Lo-nty  A'karsas 

'i8' -282-000      ICI66-1303).     8,     PWIips  01  Cnmc^iriv  (Si.cc     n    riofesl  'o  Am.no,l      Tnrm.ne  Gjs  Corrpary    East  Piesti  Watw  BayOu     I'l 


I  ii'i-3i2-'Xio.  a  Apf  9  iqes 

L.i8L--3rj-00O  B   Av»  8.  1985 

Og'r   37J-00O  B    Apt  8    19»J? 

Cia5-3'5-W0  8    'p<  S    1-^85 


Inc  I,   3.^6  Heme  Savings  i   Loan   9i,1q    Banips 
viit    OMa    74004 
J  T  Ci'l  Cc-pjf  y 

Solar  PoltoiouTi  Ire     520  Par^.'-or:  SMg    Denver 

'"olo'a.lo  "  -■  t 
Pri.-nalta  aTr.:','-T    PO   3o»  ^'-M   Cascc   Ay? 

m  >)  92iiC^ 


Fieb  Aipa    VPrrl.! 


I  Padsti.  Lousiana 


Par-nndl-i  Ea>lern  P-pc  J-i.^e  Con-^Jany    ^;t:  S'-'iling     ('■) 
l^eltl  C-.>*.'v  ."oufty  0«!3"on^a  I 

Mounjain  Fueis.  Powltt  vVa-ih  F  eld,  Mollat  County.  '  (■"") 
Cot  ado 

Co'orjdo  ■■■•■s'lw  'las  Cen'pany   Federal  Well  No      ('"I 
34..'0    Pi^ya  Ar.;-a.   T'A  .   SC ■ .   See    10  t^cjN- | 
R>#$'.V   3*ee**alet  Co-jnty   •Vyoming  j 

Color^lo   f^'eistate  Gas  Co'r;'any   Federal  Well  No   ,  (    *) 
13.J14    "aya  Aioa    M.V  4  5;V  •»  $«:    14-T^0N-  , 
R9iW.  SMCctwaicr  Coorty.  Wyoming.  j 


ij-,-.^ 

fgjvi 


'  E«p»ation  01  ea-:v'S 

-  P'7Jo.lK>i  iiom  ir.e  T  C  B'oiKji.tl  ijHii  No  1  Woil  s  devi^rng  The-  «,;il  Aiii  no!  p-odi.c^  ~u'i.cieni  QudM.iies  acvnst  the  cu'ient  oreratmq  piessufe  a^d  nenre-  Bjyer  noi  Seilef  car 
•"cor>rm<al^  :'.'S!''>  ir-o  insIaiiaLon  oi  :omp-.'sson  eqi;ipintni 

■  Leasi's  released  to  lesscs  e'I'-cvvc  3   ^3-95 

•  OCS  fase  No  G-147C  covefng  tn,   \e  4  an,)  c  3  q.  g.^.,, ,,  33   £35,  ^,^r>p'on  A-ea  Ot'*oie  !  o^-'Siana  ejp.fod  ol  ;s  own  teirrs  oreclive  4  4-80 

•  rorlract  ejpwed,  well  jnabie  to  p'^duce  ii-io  purchaser  s  ^lg^  o<essure  :ine  w:thout  oomp'^ss-m  it  .s  npi  econor>^ical  to  compi..-.s  gas 
^  Lr->w  voit--n-c  ol  gas 

■  ■'o  reloas«'  apof0^l^■1te^y  72=,  ji  tie  3.1s  I'om  tre  wells  lo«  direct  sates  to  Kocli  HyfrocartMn  Con-pany  lor  a  pefiod  of  |24)  rr^onths  from  the  ellec'ive  dj'e  ol  acmonraiion  ot 
atiai  donrneni  Tr.o  p'.joos'-d  a3a'-.)orn-cn!  and  -esiji'irg  .inect  sa  e  10  Ko-h  a-iII  no;  t-av,-  any  "ir»jn,:ial  or  sjrc:y  r-ipaci  on  WBI  ralcpayefs.  becausi-  W3I  cutrenity  is  ool  tahng  the  volun-es  lo- 
wn'Cf  aCandni^nerM  ,s  sou^ni  as  a  resgii  oi  gas  .ndusT,  supply  -1- Tang  ii-icaiancts  arj  A3  s  sv'en  regu  eme-!s 

"  Tne  well  wal.ved  out 

•  Dtpleiion 

'  '  ^on  CoP^meTCiai  Produc'on  . 

■'  Coneni  gas  p»odi.ction  s  from  a  lor-nancf  iV-:!per  man  e>.s!'"q  dedication  to  NGPL  anj^is  purrtiased  By  Transok,  Inc  Tom  Brown  inc  desjtes  to  comnvnale  a-aiij'j'.-  gi-s  pioduiliyn 
ir.jm  a  moce  shallow  zorv.  wt>i.n  ,s  dedi-:ai.-!  !o  MiPL.  wi>)  mat  de.;c-3'  lo:v'.v  in  currently  aicj-y.i-rl  '.o  -r-arsok   'nc   NGPL  t>as  verbally  advsed  then  mlent  lo"ntPr\fcne  m  suppon  her.  n 

t<P"rdtion  of  i^enrvx-o  s  rontraCt   tT.od  2  .•  "^5  with  W-jstr-'ofe.  &v  (s  c/-n  terrrs  ::r  2-3-4 
1    Aeil  las  t?et"-  plugged  and  abmdored.  On  jnd  Gas  Lease  n.-is  expi,ed  t^y  its  own  terms 
' '  LeaiO  covefefl  Dv  ong.nai  Mr^'-act  rla:t-J  6-1-61    as  3men,1ea  'S  no'  cove'od  by  the  roll-»ei    nn-n  •  dated  8  2?-81  and  was  uance'iod  n  Jinijary  1981 

P'odi^ction  has  ceased  the  *  .,1  -as  Ct-^n  plugged  and  abGndonaj  and  t    leases  tcrmmali'i;    '-ei:'   ar-t  no  Inge-  owns  an  mte-cst  in  tfie  acieao' 
'■  ojil  s  inier.-'st  in  ire  Oiamono  >-i.;'J  Pla  jjem    ts  Par  sh   L  jui-.iana  ^as  t.?eii  assijred  to  B   Fi   £  ^oanks 

■  The  sale  of  gas  covered  Dv  the  co-itract  dalcd  9-25-63,  as  arrier.J.jd  Detwec-n  Cult  ine  1^.1  rcj  ceased  July  H"4  leases  --.pired  sjrren,)e">d  to  State  ol  le.as  can.'.'iled  and  lasi 
P'Odiicirg  well  plugged  and  abandon-'d   Gli;!  ro  longe'  owns  an  interest  in  the  a;'eagp  covered  tr  t'^e  cornacl 

'"  fo  release  gas  lot  iriqation  tucl 

'  ■  A-!, gn.T-,;nr  o<  01',  gas.  and  nipeia!  lease  to  Pansiar  Ol  S  Gas  're 

By  aiS.jr-..nt  01  oil.  gas   ica  mneral  'case,  dated  1i-2c-84    to  tie  c-'-eciive  a   1   ^^4    Voh'i  P-o^jcmg  Te.a^  j  r..,w  tvlcmco  mc   assigned  to  J   C    Dani,'i<  Ent^qv  cenam  lease  ar-rj 
ass.gnm.^r.t  ^  ^' 

'  Assigrr^eni  and  Si'  ol  S,vo  tc  Ctes  S.^r.  ce  Oil  4  Gas  Co-porali.." 
Partial  Assiqomeni  and  3  "  ol  'ij'e  'c  »•  j  jo'-F-ancis  Oil  Co 

■  AKignm.-nt  an.1  Sill  ol  Sale  lo  'A  'G  E»c'j'a!ion,  mc 
Mlie  r...s.:n<o.r  (ircss-re  has  a--Ce.-,sr.,i  ro  !he  pninl  that  thp  (,^11  can  no  !on.o-,r  prodijie  acamst  the  Ime  (wessure   Boin  partif.,  have  agfecd  to  rcleaio  Ihe  sut|"cl  w.-:i  lion 

c-'mi"iir-.o.'i  u:.d<>t  the  .ales  coniracl  L''"cn  T>.,.,j  p.voitum  has  ajf-Hi  to  purchase  the  rpi.-as  »  gas  loc  processing  ,n  Iheif  Chaney  Dell  Plani 
ran.al  A^-..r,.-n-ent  and  Bill  ol  Sale  ;o  R   A   Miii.r  Energy,  inc   ol  Sun  s  inie'esl  in  Arkansa  5  Vaii-y  Farms 

•  All  St-n  =  V  isohciid  nghts  -Mca.sed  Depi.;:ion  ol  gas  resen^es 

-  ■  Part«\i  Assigrmeni  mo  Bill  ol  Sji-J  to  McCoy  Petroleum  Corpc-atioo 
-•Scjth.-jste-n  Gas  n.jnpany  hei-_hy  s.:-el.b  reieas-  ot  appronmialeiy  lOO  Met  annaa'ly  Itoi-i  'is  11-17-42  contract  with  Columu.a  Gai  Trar'srrission  Co'pcratk:"   m  order  to  continu. 

t-.jrnishing  gas  to  the  eniSting  consL-rrers 

- '  Soutneastefn  Gas  Co~pany  her.-fcy   se-^fcs  release  of  appro. imately   700  Wcf  a-  -o.i:  >  (ro' 
'u'nishing  gas  '0  the  existing  01, "tome's 

Soc*he.as:ein  Gas  Co.-ipany  h-j-ety  see>s  release  ot  app'0> -lately   100  Wcl  aro^oiiy  (rum   is  3- 11   29  contract  with  CoiyiT-tna  Gas  7rj 
t;irp  ..hing  ga^.  to  the  exisiirx]  ccnsuirers 

■  Soulh..a<tern  Gas  Company  heretw  seeks  release  ol  approjimaloly  200  '/-J  arnua-iy  'roit  ' .  V2C-.32  coniiact  with  Kentucky  vVes!  Vug  nia  Gas  Company  m  order  to  continue  furnishing 
gas  to  the  es.slmg  consumefs  »  ^>  ►•     >  a 

'  Southe^sietn  Gas  Company  he'ehy  seeks  release  o»  apc-cimately  -X  Met  an-.aiiy  !•  in-,  iis  10-29-40  rontract  with  Keniucky-West  Vi'gin.a  G.as  Company  in  o'der  to  continue 
furr^sh.ng  gjs  to  the  e>isting  consumers 

■  Sc-theastorn  G-is  Company  no-eoy  seeks  release  ot  acprot.ma-ely  1  K  Mel  ar-'udHv  »'}m  ts  11-30-29  contract  with  Konlucky-Wost  Vi'gmia  Gas  Company  in  oftler  lo  continue 
lurn.s.o,ng  gas  to  the  ensling  consumers 

•  South.Msii  in  Gas  Company  h-o'eoy  seeks  release  of  approximat-.ly  13  800  an:'..jiiy  trj.m  its  n  i8-3i  contract  with  Ooiumb'a  Gas  Transmisyon  corporation  in  urdef  to  continue 
tu'nish  ng  gij  to  the  eyist-ng  consumers 

.,.,  '  .^""t*  Petroleum  Company  as  ass.gnw  ass.gr.cd  to  Sun  E.pioravon  and  ProOucucn  Cjr^pa'-y  n-n  Ienre.:o  dl  Company    „  assgn.j.-s   I's  ir!e'e..i   n  thus,-  -eases  located  m  Sec   34- 
tON-2j*V  jnhnson  County  Arkansas  •■     r  1 

Ac  lis  have  been  plugged  and  abandoned  and  deliveries  ceased  Janua-v  isei 
Aeil  watc'i-d  out 
•-The   yyell   has   he,?n   shut   m    lor   an   .rd-jtermiodble   amcwjni   of   time   hoc'jse   of    th«   pu-C-aser    not   warning   me   gas    Anr,;t.of   pu'cnasor   has   been   Ic^nd   to   take   the   gas 
the  weii  'S  deputed    Aell  was  d<.'Pioie-d  by  compressor  .nsiahation  !o  less  than  .i3  psiij  wellhead  oiessu'e   There  .s  no  o'.t'.;r  gas  producinq  rones  m  the  «ei|   The  woll  needs  10  be 
plugqed  and  abandon.?!)  !o  r-icot  BLM  1.,  .-e  ■eguirements  »      ••  ■< 

Fling  Cede   A -ininai  Setvice   B-A^anoonr-vytt,  C— A^er'dm.^nt -o  add  acr..'age   D-Amendmfri  to  dew.' ai-'e,5-je  E  -  Total  ^occrsMcn  '"— "a'tai  S.)rcess.on 

IFR  Doc.  85-93!»4  Filed  4-I7-8.o:  rt-l.T  .itn! 
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ts  3  26  ."'9  contract  with  Columb'a  Gas  Transmisson  Co'porat'.in.  in  order  ro  coniinue 

s.on  CprpoMi  on,  in  order  to  conrnue 


(Docket  No.  CP74-314-014.  et  al.| 
El  Paso  Natural  Gas  Co.,  et  a!.;  Offer  of 
Settlement,  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Requests  for  Authority 
To  Abandon  Service  and  Facilities 

.April  \2.  I!m.o 

1)11.  k.l  S.i 
In  the  m.itlr;  ..f, 

r;i  I'kii  Niiiiral  C;,.s  Cii C;i'"4-3H  OH 

Sun    Rvjilir  ilion    and    Prmliii-     f:r7-r>jr>-l)li-» 
liiin  C.n  .  el  al. 

Fl  Paso  N.iturjl  Cis  Co C!fl,i-3,ot)-iK14 

Tennri  o  Ot!  Co C:iH4-4»-(X)3 

Conoio  Inr C164-51-l»3 


Take  notict'  th;it  p   rsuarit  to  Ruli'  00 
of  the  Commission's  Rules  of  Ps  actice 
Hnd  Procedure.  IH  CPR  ;)a,'i,Gn2.  on  .April 
8.  198.5.  El  Paso  .Natural  G,is  Cump.iny 
(El  Paso),  T'.^nneco  Ojl  Company 
(Tentipco  Oil),  ami  Conoco  Inc.  (Conocnl 
filed  a  [oint  Offer  of  BettlemenI  and 
Request  for  .Approval  of  Stipul.itiuns 
and  Agreements  (Joint  Offer)  in  the 
above-referenced  proceedings  that 
would  resolve  all  matters  in  dispute 
between  El  Paso,  its  customers, 
interestfu]  state  Comniibsions  .inii 
Commission  Staff  on  Ihe  one  hand,  ,nid 
I 


Tii'ineco  Oil  and  Conoco  on  the  other,  in 
the  above-rtjferenced  dockets  and/or 
relatetl  to  Tenneco  Oil  and/or  Conoco's 
ownership  of  interests  in  sp(;cified  gas 
lease  agreements.  The  instant  Joint 
Olfer  supplants  and  supersedes  the 
•  Offer  of  Settlement  filed  on  May  18, 1984 
in  Docket  N'o.  CP74-314-009. 

The  Joint  Offer  involves  gas  lease 
agreements  (GI.A's)  covering  properties 
in  the  San  Juan  Basin  of  New  Mexico  to 
which  El  Paso  and  Tenneco  Oil  and 
Conoco  are  {)arties.  Incorporated  in  the 
Stipulation  of  Settlt^ment  and  Agreement 
and  iniludiMi  within  the  Joint  Offer  are 
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applications  for  certificates  of  public 
convenience  and  necessity,  requests  for 
authority  to  abandon  service  and 
facilities,  and  agreements  on  El  Paso's 
pricing  of  certain  company  owned 
production  in  the  San  Juan  Basin,  all  as 
more  fully  described  in  the  joint  Offer, 
stipulations,  applications  and  recjuests 
on  file  herein. 

The  )oint  Offer  submitted  b\  the 
parties  provides  for  the  transfi'r  of  the 
lease  rights  originally  conveyed  under 
thf!  subject  GLA's  from  El  Paso  to 
'I'enneco  Oil  and  Conoco  to  be  effecti\  e 
on  the  eTectivc  date  of  the  certificates 
and  appi ovals  requested  as  part  of  the 
Joint  01T(  r.  In  order  to  effectuate  the 
transfer  o*^  lease  rights  that  are  subject 
to  FERC  jurisdiction.  El  Paso  requests 
any  and  all  requisite  approvals  to  effect 
that  transfer,  and  terminate  operations. 
as  specified  in  the  Joint  Offer. 

The  Joint  Offer  includes  contrai  ts  for 
sales  of  gas  from  the  GI.A  properties  by 
Tenneco  Oil  to  El  Paso  and  Conoco  to  El 
I'aso  that  are  the  subject  of  the 
applications  for  certificates  of  public 
convenience  and  necessity  submitted  in 
Docket  Nos.  CI84^9  and  CI84-51. 
respectively.  'Ihe  contracts  pro\ide.  in 
teims  more  specifically  detailed  in  the 
submittals  incorporated  within  the  joint 
Otfer,  for  s.iles  of  gas  to  El  Paso  at  the 
applicable  maximum  scheduled  prices, 
with  a  base  price  for  the  gas  not 
qualifying  for  a  higher  maximum  lawful 
price  of  the  Section  104  replacement 
contract  rate,  as  that  term  is  defined  at 
18  CFR  ^..^laKS).  as  such  price  has  been 
and  shall  be  adjusted  and  escalated 
from  time  to  time. 

The  joint  Offer  also  provides  for  the 
amendment  of  all  contracts  for  the  sale 
of  gas  in  the  San  Juan  Basin  in  New 
Mexico  and  Colorado  by  and  between 
F.l  Paso  and  Tenneco  Oil  and  E\  Paso 
and  Conoco  in  order  to  allow  Tenneco 
Oil  and  Conoco  to  process  all  gas  sold 
thereunder.  Applications  for  any 
necessary  amendments  to  existing 
section  7|(.)  certificates  and  rate 
schedules  are  filed  as  a  part  of  the  Joint 
Offer. 

The  joint  Offer  further  provides  for 
the  construction  of  a  new  cryogenic 
pl.mt  to  be  built,  owned  and  operated  by 
Tenneco  Oil  and  Conoco.  El  Paso  has 
applied  for  authority,  to  the  extcnit 
necessarv.  to  cease  certain  compression 
and  gas  processing  operations  at  its 
Blanco  gas  pmcessing  plant  in  the  San 
juan  Basin  upon  the  completion  of  the 
cryogenic  fat  ility  and  for  authority 
under  section  7((:)  of  the  Natural  C^as 
Act  to  construct  and  operate  any 
facilities  necessary  to  inlerconnect  with 
the  new  cryogenic  extraction  plant. 

Also  included  within  the  joint  Offer 
are  applications  by  El  Paso  for 


permission,  consistent  with  the  terms  of 
gas  transportation  agreements  that  are 
appendices  to  the  Stipulation  of 
Settlement  and  Agreement,  to  transport 
for  Tenneco  Oil  and  Conoco  pursuant  to 
the  terms  thereof,  gas  released  or 
removed  from  their  gas  sales  contracts. 

Included  within  the  Joint  Offer  is  a 
Supplemental  Stipulation  under  which 
El  Paso  has  agreed  to  certain  pricing 
limitations  on  its  company  owned 
production  in  the  San  Juan  Basin  for  the 
term  thereof,  subject  to  certain  express 
to  such  production,  and  the  construction 
of  the  new  cryogenic  processing  plant  in 
the  San  juan  Basin  for  the  processing  of 
that  gas  subject  to  the  Settlement. 
If  approved,  the  Joint  Offer,  with 
attachments,  subject  to  the  conditions 
and  reservations  contamed  therein, 
would  resolve  all  matters  arising  out  of 
Tenneco  Oil  and  Conoco's  ownership  of 
an  interest  in  the  subject  GLA"s.  or  their 
receipt  of  overriding  royalties 
thereunder,  and  out  of  El  Paso's 
ownership  and  operation  of  the  leases 
covered  Iherebv,  including  its  pa>ment 
to  Tenneco  Oil  and  Conoco  of 
overriding  royalties  pursuant  to  the 
subject  GLA's.  Accordingly,  all  pending 
or  future  claims  as  to  Tenneco  Oil  and/ 
or  Conoco  arising  out  of  or  pertaining 
thereto  would  be  dismissed  with 
prejudice  and/or  permanently 
foreclosed,  including  any  issues 
currently  pending  as  to  them  in  El  Paso's 
PGA  proceedings. 

Any  person  desiring  to  file  comments 
on  any  aspect  of  the  Joint  Offer, 
including  any  participant  in  any  of  the 
above-referenced  proceedings,  shall, 
within  twenty  (20)  days  of  April  8.  1985 
file  such  comments  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  18  CFR 
385.602(f)|2).  Any  reply  comments 
should  be  filed  within  fifteen  (15)  days 
thereafter. 

All  comments  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings 
herein.  Persons  wishing  to  become 
parties  to  the  proceedings  involving  the 
referenced  applications  and  re()uests  or 
to  participate  as  a  party  in  any  hearing 
thereon  must  file  petitions  to  intervene 
in  accordance  with  18  CFR  385.214  or 
385.211  of  the  Commission's  rules. 
Kenneth  F.  Plumb. 
.Sf(  rrtary. 

[FK  Hcic  H.'-i-Paa'i  Kil.  H  4-17-85;  8:4S  iini] 
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I  Docket  No.  ER85-301-000I 

Massachusetts  Refusetech,  Inc.;  Order 
Accepting  Rates  for  Filing,  Granting 
Requests  for  Waivers  and 
Authorization,  Terminating  Docket  and 
Delegating  Authority 

Issued  April  15.  1985 

Before  Commissioners:  Rii\  monti  | 
O  Connor.  Chairman:  Georpian.i  Sheldon.  .-X 
G.  Sousii.  OluprG  Richnrd  III  and  Charles 
G  Sl.ilon. 

On  February  14,  1985,  Massachusetts 
Refusetech.  Inc.  (MRI)  tendered  for  filing 
an  executed  agreement  applicable  to 
sales  of  energy  from  a  solid  waste 
refuse-to-energy  facility  located  m  North 
Andover.  Massachusetts,  to  New 
England  Power  Company  (NEP). '  B\ 
order  dated  December  22. 1983,  25  FERC 
^  61,406,  the  Commission  granted  MRI's 
request  for  certification  of  the  f,icility  as 
a  qualifying  small  power  production 
facility.- The  facility  is  scheduleti  to 
become  operational  in  June  of  1985.  The 
proposed  rates  are  intended  to  take 
effect  when  sales  of  electric  energy  from 
the  facility  first  occur.  MRI  requests 
vvai\  er  of  the  120-day  ad\  ance  filing 
limitation  to  the  extent  necessary  to 
permit  the  agreement  to  become 
effective  upon  initiation  of  service.  MRI 
also  requests  waiver  of  the 
Commission's  regulations  regarding  cost 
of  service  documentation,  accounting 
pr.utices.  reporting  requirements, 
annual  charges,  property  dispositions 
and  consolidations,  securities  issuances 
or  assumptions  of  liability,  and  the 
holding  of  interlocking  directorate 
positions. 

Notice  of  the  filing  was  published  in 
the  Federal  Register.^  with  comments 
due  on  or  befoe  March  7.  1985.  No 
protests  or  motions  to  intervene  have 
been  received. 

Discussion 

Initially,  we  note  that  MRI's  requested 
waivers  of  our  filing  requirements  are 
identical  to  those  granted  by  the 
Commission's  orders  in  Resaiirrcs 
Ih'cnverv  (Dade  Counlv).  Inc..  18  FERC 
T  01,243  (1982)  and  20  FERC  I  01.138 
(1982).  Consistent  with  those  orders,  we 
shall  grant  these  requested  waivers  and 
ne(('ssary  authorizations,  subject  to  the 
same  conditions  as  specified  in  the 
August  3.  1982  order  in  npsinirrt' 
llr'nnrrv.  20  FERC  at  61.304. 


Di'Miiiuiii'il  ,is   MtistnK  husril!.  flr'nsrln  h.  fm 
K.itrSihi'JuIr  I'KRC  Nil  1. 

lluucMM.  sinrr  \hv  t  .i(i,i(  in  of  thi>  (.iciIiU  ivill 
rM.rini  in  nii'tjiiw.ilts.  il  is  nol  cIikiI'Ii'  I'"  i-vrnijilHiTi 
(rum  llir  i.rijinri'nirnls  of  Ihc  I  ciliT.i!  I'lmiT  .'\i  I. 
'.',11  I'K  Hti.'".:>  ilWt.^il, 


15480 


Federal  Register  /  Vol.  50.  No.  75  /  Thursday.  April  18.  1985  /  N'oticps 


B;ised  on  our  review  of  MRl's  filing. 
we  find  that  the  proposed  rates  will  not 
produce  excessive  revenues.  Further,  in 
light  of  the  fact  that  the  proposed  rate 
schedule  is  predicated  on  construction 
of  a  new  facility  *  and  g;\.  on  the 
concurrence  of  NEP  as  evidenced  ij>  its 
execution  of  the  tendered  agreement,  we 
find  good  cause  to  grant  waiver  of  the 
120-ddy  advance  filing  limitation  to  the 
extent  necessary.  Accordingly,  we  shall 
accept  MRl's  submittal  for  filing  without 
suspension  or  a  hearing,  to  become 
effective  upon  commencement  of 
service. 

Finally  we  shall  delegjte  authority  to 
the  Director  of  the  Office  of  Electric 
Power  Regulation,  to  take  action  on 
uncontested  future  filings  relating  to 
qualifying  small  power  production 
facilities  with  capacity  between  30  and 
80  megawatts,  including  action 
consistent  with  this  order  on  requests 
for  waiver  of  our  regulations  and  related 
authori7iitions  under  the  Federal  Power 
Act. 

The  Commiiision  Orders 

(A)  MRl's  requests  for  waivers  of  the 
Commission's  filing  reqiiiremenls  are 
hereby  granted,  along  with  the 
authorizations  and  subject  to  the  same 
conditions  provided  fcr  in  the  August  3. 
1082  order  in  Resources  Rr^  c^Vc'rv.  20 
FERC  161.138  (19821. 

(B)  MRl's  request  fcr  waiver  of  the 
120-day  advance  filing  iimilution  is 
hereby  granted  for  good  cause  shewn. 

(C)  MRl's  submittal  is  hereby 
accepted  for  filing  to  become  effective 
upon  commencement  of  service,  without 
suspension  or  a  hearing.  MR!  shall 
notify  the  Commisson  within  fifteen  (15) 
days  after  the  date  on  which  service 
commences. 

(D)  Authority  to  take  action  on  future 
filings  relating  to  noncontested 
nonexempt  qualifying  small  prnver 
production  facilities,  including  ac'ion  on 
requests  for  waivers  of  the 
Commission's  regulations  iinder  the 
F'ederal  Power  Act  and  related 
authorizations,  consis'ent  with  this 


order,  is  hereby  ddtgated  lo  the 
Director  of  the  Offica  of  Ele.tric  Power 
Regulation. 

(E)  Docket  \o,  ER85-,)0I-O(;0  ;s 
hereby  termin.i'ed. 

(F)  The  Si'c:ret;ir\  3h<!ll  promptly 
publish  this  order  m  the  Federal 
Register. 

h\  trie  Civnir.-'.ission. 
Kpiinelh  F.  Plunib, 

(IR  Doc  8.",-9:i-i6  F;if,i  4-l"-H,5;  8.43  .im] 
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[Docket  No.  ID-2159-'M1 1 
Thomas  O.  Lit-.d;  Application 

.AjT.l  10,  1983.  I 

Take  notice  that  oil  March  26.  ^9H'^. 
Thomas  O.  Lird  (cipj^iLant)  filed  and 
application  pursuant  to  section  .305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
V;ce  Pres'deri'.  I.o'j;si,'.;-.d  Pruer  fi  I.iyht 

Company 
Vice  President,  .\eu  CJrIeans  Public 

Servic.e  Inr. 

Any  person  deyin:ijj  to  be  lie.iit'  or  to 
protest  said  tiling  should  file  a  nVum  to 
in^ervenr-  or  protest  with  the  Ft^deral 
Energy  RegulaU'rv'  Ccmn^ission.  825 
\orth  Capilol  Street.  .\'E..  VVa-,hin,;ton. 
D.C.  20420.  in  ;«  r.orilnnf  e  vvilh  R-l-s  2il 
and  214  of  the  Commission's  Rnhs  I'f 
Practice  and  Pro^'i'dire  (18  CFR  335.211, 
385.214).  AH  siifl'  niotU'Cs  or  protests 
should  be  til*  d  on  or  )^'  tore  April  26, 
iP85.  Protests  will  b,;  considered  b\  the 
Commission  in  deterinining  the 
appropriation  ai  tion  to  be  t.iken.  but 
will  r,>t  serve  to  make  prut;-s*arts 
parties  to  the  proceeding.  Any  peTson 
wishing  to  beccme  a  party  must  file  a 
motion  to  intervert-  Copies  of  this  filing 
are  on  file  vv;'h  the  Q'li-.mission  and  are 
a,\<i:iah'le  for  p'.ibli     irspev^tion. 
Ke;ini;lh  F,  Plumb. 
Sfi  rf:cr\ , 

(FR  Due.  8i5-9.J93  Fiivd  ^-17-.'i5,  HAn  am] 
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Profec:  No 

n79-0C2 
29C3  C34 
316t-001 
3?'3-002 
38'6-0'-3 
4632-000 
4-97-001 
4885-D03 

49>'0-C01 
5927  001 
59J 1-002 
61 166-0'"!  I 
c712  anrt  60*; 


F'Cfe;t  Odrne 


Suie 


Al^jiarder 
New  KO'^n 
Randolph  M.:i'.  No   1 ., 
C^inet'ien  F-i>ts 
ScjiisHJe  Ca.ia: 
Crficf  Mills  Nc   1 
A,.jer  Fa'  s 
Taih  r  a'ls 

FoifS'p,:,! 

G0OS€  Cf'"  ,- 

Halcnel  Ctoet 

De'by 

Gold  Ryr,  ''  >o 


Wl 
CA 

NO 

NY 

,  CO 

Isc 

WA 

NY 
vA 

CA 

CI 
CA 


'Sf,  irt  CKR  r.  nil) 


I  Project  No   1979-002,  et  al.l 

Wisconsin  Electric  Power  Co.,  et  al.; 
Avaiiability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

April  15,  19d.i. 

VVi.sconsin  Flet.ii't  Power  Comp.my 19~a-(KiJ 

CdliiM-rjs  Cou!i'>  Wdlir  Dir.lrit.1 ^903-()iM 

|cihn  .VI  (iirilrfn .Urtl-flin 

(:hittpndi;n  K.ills  Hydro  Power  Inc 32"J-(HC 

F.niTKenu !.  S>  sterns,  Inc „ .idlri-eKj 

Cliflnn  PovMT  Coiporation ^fij^-VlOd 

CoSt-inTti'iiin.  Inc 4'";i"-(iiii 

S mlh  F.irk  Rpsaurces.  Inc J8/<5-Oi,i 

L.ivkrrni:e  R.  Taft ■J'KIO-OOl 

Coiisp  Cri!pk  Hydro  Associdles .WJ^-iHil 

RiisflnirR  Lumber  Company 5^jl-<>i)2 

Kv[Te.i-.!\  Mdi.'i;niTy  Company.  Inc....  -  r>iit">i>-.';,n 

r.old  Rim  Hydni  Assoi:iales 6r!_"-(i(K) 

I'lrfi-.er  Couniy  W.iter  .Asenny ~.^  ....  'JitlV-i'^'J 

PldCef  Ccun'v  Wjier  Agency i^.iH:!-<i>)J 

Guld  Run  HvJio  AssocMtes b'i.MXK) 

Cold  Run  thJio  Assoi.iatus H"U-(iO(! 

Pl.uei  Counu  Writer  .Agency  ., WUti^-ts c 

\H   V\j!cr  R'smirces  Bii.ird fi"?.!  -(li!! 

Ci'ies  of  Mindfn.  l.ouisi.ina.  el  al 7042-01)1 

Fox  Vdll>-\  Corporalion "Ji»+-(l(H) 

Willow  River  Hyiiro  Associates 7444-(Kn 

Uiiliw  Rivor  Hydro  Associates 74HJ-0*!il 

(Ji-iip  M,  ivt"rs ".srr-jxxi 

Ald^n  j.  Greenwood TiUV-iX'nI 

Aldi  n  I.  flieenivood Ti::i-U(iO 

.Aldcn  j.  OriHTiwood 7S)J2-0(X1 

l.il'le  Rapuls  Corporation BOl.V^iMI 

.M.irshdll  Saunders,  el  al !..'!24-e<n 

Slockpori  M;liaiR ii.ri>-<i."K) 

City  of  Mnnluijue.  MassiiLtiusetls W^H-i'^iW 

Harold  F.  Foster  Rotiurl  Z.  VV.itkor H"Ji>-(Kk) 

Pritindrile  W.iter  District „ a"n4-0(ie 

In  .'Xccord.ince  with  the  National 
Environmci.lal  Policy  Act  of  1969.  the 
Office  of  it\dropo\ver  Licensing,  F'ederal 
Energy  Reguhitory  Commission 
(Con-imission).  has  reviewed  the 
afiplirations  for  major  ar.d  minor 
licensGE  (or  exeniplions)  listed  below 
and  l'.a\e  assessed  the  environmental 
imparts  of  the  p"c>pos -d  de\elopments. 


Bod>  of  wsier 


Nearest  town 


Wisconsin  Pi^oi 
Calavefas  Ri^er 

Deeo  River         „. 

^^fVJe^^oofc  Creek .-«_.. 
Sou'nside  Caral 
Pacolel  Biver 
Snake  Rtvpr 
Norm  Bend 

'  Black  River 

Goos*i  CreeK, 

eatcfo'  Ciotk 

Housatontc  t^ver 
I  Lower  Boardnan  Cjral 


We-:, I, 

Valley  Scr.n^s 

FranMirvlle 

Cc'ib'»n 
Spsr-s-r.-a 
T«.r:  FalK 
S.TJtr  F::« 

Snoq-jain,e  R,.t}' 
To'eslport 
Lcr-y-.jrg 
Rcjoinq 

Deit,  ar-i  Sfeiton 
',  Vo'-V  V'Sia  a'lj  Gold 


Federal  Register  /  Vol.  50.  No.  75  /  Thursday,  April  18.  1985  /  Nolices 


15481 


Proiecl  No 


Project  name 


Stale 


6713  and  60J2 
6'i4  and  6016 

6  •52-001 
7042-001 
7264-000 

744 4 -C0 1 

'483-000 
7677-000 
7920-000 
79^1-000 
7J22-000 
POIS-OOO 
8324-001 

6376-000 

e^i'd-ooo 

6-2(1-000 
f734-000 


Secret  Town  Pipe  .-._- 

Cape  Horn  Chute  Pipe « 

Avery  Dam 

Join  M  Overton  Lock  and  Dam 
Middle  Appieton  Dam 

Wiiio*  Falls       -.-„ .--  ... 

Mound  Pond      -.,....-.........-..«.-.... 

Burton  Creek    ___.. _..... 

Watefloon-i        , 

Otis  Falls 
Chamberlain  Fa'ts 
Shajvano  P'oicct 
M  D    Hydro 


Stockport  Mill 

Montague 

Upper  Cold  Springs 

Paimdale  .  ..     - 


CA 
CA 
NH 
LA 

Wl 
Wl 

..]  Wl 
..  WA 
..  NH 
..  NH 

Jnh 

.1  Wl 
..!CA 

..  I  OH 

...|ma 

-.ICA 

ICA 


Body  of  water 


Nearest  town 


Lower  Boardman  Canal 
I  Lower  Boardman  Canal 

k^innipesaukee  River 
'  Red  River 

Fox  River 

Willow  River 

Willow  River _ 

I  Burton  Creek 

Souhegan  River       .„, 

Soutiegan  River 

Souhegan  R  ve' 

Welt  River 

Shc'idan  Creek 

MuSkinqjrn  River 
ConnectiCj;  River 
'  upper  Cold  Sp'ings 
Lake  Paimda'e 


Secret  Town 

Shady  Gien 

Laconia 

Rapides  Fansh 

Appleton 
.  Hudson 
4  Burhardi 
.!  Packwood 
..!  New  tpswicn 
-I  Greenville 
.-I  Greenville 
.  j  ShawarK)  Richmond 

Mitivtiie  and 
Shingletown 

Stockport 

Montague 

Montague 

Paimdale 


Enviriinmentai  assessments  (EA's) 
ivere  prepared  for  the  above  proposed 
pruiecls.  Based  on  incis^pendent  analyst;s 
(if  the  above  actions  as  set  forth  in  the 
P^As.  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statemcrits  will 
not  be  prepared. 

Copies  of  the  EA's  arc  uvaildble  for 
review  in  the  Commission's  Division  of 
Pulilic  Information,  Room  1000,  82,5 
North  Capitol  Street,  NE..  Washington, 
U.C.  20426. 
Kenneth  F.  Plumb. 
Si'iTflary. 
\VR  Doc.  8.'"i-W^r  Filed  4-17-8.^:  R;4,S  am] 

BILLING  CODE  e717-01-M 

Office  of  Hearnings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  March  11  through  March  15, 
1985 

During  the  week  of  March  11  through 
March  15, 1985,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  exception  or 
other  relief  filed  with  the  Office  of 
1  learings  and  Appeals  of  the 
Di'partment  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Remedial  Order 

Ihirrhi'stcrCas  Corp..  3/1  l.W.  IinO-<IO-)5 

Uorchcsler  Gits  Corp.  ol)irc;ted  to  a 
Proposed  Rcmi'dial  Order  |PRO)  thnt  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  March  19.  1982.  In  the  PRO.  the 
FRA  found  that  during  the  period  November 
1.  1974  through  August  1979.  Dorchester 
improperly  reported  the  tier  classification  of 
certain  of  its  crude  oil  receipts  to  the 
Knlillements  Program.  The  PRO  concluded 
that  Dorchester  should  be  required  to  make 
restitution  l)y  refunding  to  the  DOE  S54. 
174.234  96.  plus  interest.  Dorchester  claimed 
that  the  firm  correctly  reported  its  crude  oil 


receipts  based  upon  its  "pooli.ng"  method  of 
accounting  for  crude  oil  ceriifications  in  the 
analysis  of  the  case,  the  DOF,  found  that 
Dorchester  did  violate  the  DOF!  re;;u!ations 
sin(  (•  lis  "pooling"  practices  resulted  in  the 
firm  miscertifying  substantial  volumes  of 
crude  oil.  As  a  result,  the  DOF.  deiermined 
that  Dorchester  should  be  required  to 
disgorge  the  excessive  benefils  that  it 
received. 

Hiid-ion  Oil  Co..  Inc..  Iluihon  flcCn/J^u'  Co.. 
Inc..  3/-13  '85.  HRO-CKirj 
Hudson  Oil  Co..  Inc.  (Hudson  Oil]  obircled 
to  a  Proposed  Remedial  Order  (PRO]  which 
the  ['.conom.ic  Regulatory  Administration 
(ERA)  issued  to  the  firm' on  March  23, 1982. 
and  which  was  amended  by  the  Office  of 
Hearings  and  Appeals  (OHA)  on  May  6.  1983 
In  the  PRO  the  ERA  found  that  Hudson  Oil 
violated  the  DOE  refiner  price  regulations  by 
including  its  previously  acquired  retailer 
bank  of  unrecouped  increased  product  cosis 
in  calculating  its  prices  as  a  refiner.  Hudson 
Oil  argued  that  the  Acquired  Entity  Rule 
permitted  the  use  of  the  firms  retailer  liank 
after  its  rebnery  acquisition. 

In  response  to  the  OHAs  August  27,  1984 
Decision  joining  Hudson  Refining  Co.,  Inc. 
(Hudson  Refining]  as  a  respondent  to  the 
PRO,  Hudson  Oil  contested  its  inclusion  in 
the  PRO  proceeding  on  the  ground  that 
Hudson  Refining  was  the  sole  proper 
respondent  to  the  PRO.  Hudson  Refining 
contended  that  as  a  bankrupt  entity  it  could 
not  be  held  liable  for  previous  violations  thai 
it,  or  its  parent,  may  have  committed. 

In  considering  the  firms'  Statements  of 
Objections,  the  DOE  found  that  absent 
exception  relief  a  firm  could  not  use  a  bank 
acquired  under  one  set  of  regulations  when 
calculating  prices  under  a  different  set  of 
regulations.  The  DOE  also  found  that  the 
overcharge  amount  should  be  reduced  to 
reflect  the  ER.A's  prosecutorial  discretion  in 
applying  10  CFR  212.83(g)  to  offset 
overrecoveries  with  subsequent 
underrecoveries.  The  DOE  determinined. 
however,  that  overrecoveries  could  only  be 
carried  forward  for  one  month,  and  not 
throughout  the  entire  controlled  period  as 
Hudson  Oil  claimed.  In  addition,  the  DOE 
found  that  the  amount  of  the  retailer  bank  at 
issue  that  ERA  had  excluded  from  the  firms' 
costs  was  improperly  calculated  and  that,  as 
a  result,  the  amount  of  overcharges  alleged  in 
the  PRO  was  overstated. 


Wilh  respect  to  the  liability  issue,  'he  DOE 
found  thai  a  brm  is  not  relieved  of  liability  in 
a  PRO  proceeding  by  entering  bankruptcy, 
and  al:;o  found  that  both  firms  had  a 
denujnstrated  involvement  in  the 
overcharges.  The  DOE  therefore  com  luded 
that  Hudson  Oil  and  Hudson  Refining  were 
properly  joined  as  parlies  in  the  PRO 
proceeding  .Accordingly,  the  Doe  determined 
that  the  PRO  should  be  issued  as  a  final 
Remedial  Order  which  certain  modifications 
pertaining  to  the  overcharge  calculations  and 
method  of  restitution. 

Request  for  Exception 

BuU  Tire  F-  Gas.  Inc..  3.' 11/85.  HEE-0109 

Ball  Tirr  f'Cas.  Inc.  filed  an  Application 
for  Exception  in  which  the  firm  sought  to  be 
relieved  from  the  requirement  to  file  Form 
E1,^-782B.  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request.  The  DOE  found  that 
the  firm  would  not  suffer  an  inordinate 
burden  in  fulfilling  its  reporting  requirement. 
Accordingly,  exception  relief  was  denied. 
Commonneulth  Oil  Refining  Co..  Inc..  3/12/ 
85.  DEE-1022 
Commonwealth  Oil  Refining  Co..  Inc. 
(Corco)  bled  an  Application  for  Exception 
from  several  provisions  of  the  DOE 
Entitlements  I>rogram.  In  the  Application. 
Corco  requested  a  $36  million  dollar  increase 
in  the  brm's  entitlement  sales  obligation  or. 
alternatively,  that  it  be  granted  a  loan  or  a 
line  of  credit  of  $36  million  through  the 
Entitlements  Program.  In  support  of  its 
request.  Corco  argued  that  it  had  lost  $15 
million  as  a  result  of  the  mechanics  of  the 
Entitlements  Program,  which  entailed  a  two- 
month  lag  between  the  month  in  which 
entitlements  were  earned  and  the  month  in 
which  a  firm's  entitlements  sales  obligation 
was  realizable.  Corco  also  argued  that  it  was 
entitled  to  retroactive  relief  equal  to  revenues 
it  would  have  received  had  the  naphtha 
entitlements  program  [see  10  CFR 
211.67(d)(5))  been  made  retroactive  to 
January  1977.  Furthermore,  Corco  claimed 
that  it  was  adversely  affected  by  the 
following  provisions:  (a)  10  CFR  211.67(d)(4), 
which  reduced  the  volume  of  a  refiner's  crude 
oil  runs  to  stills  attributable  to  the  production 
of  residual  fuel  oil  sold  in  the  East  Coast 
market,  (b)  DOE  regulations  (39  FR  17764 
(May  20,  1974))  requiring  that  resellers 
afblialed  with  major  oil  companies  compute 
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the  passthrough  of  their  increased  product 
costs  on  a  nationwide  basis,  and  (c)  10  CFR 
211.67(d)(5)(ii).  which  did  not  permit  Puerto 
Rican  refiners  to  include  in  their  runs  to  stills 
volumes  of  imported  naphtha  used  to  produce 
petrochemicals  for  export. 

In  considering  the  request,  the  DOE 
determined  that  Corco  had  failed  to  identify 
any  specific  DOE  regulation  that  had  uauscd 
the  firm  to  experience  economic  hardship  or 
which  uniquely  and  adversely  affected  the 
finn.  In  particular,  the  DOE  determined  that 
Corco  was  not  competitively  disadvantdged 
compared  to  mainland  petrochemical 
producers  by  the  provisions  of  10  CFR 
211.67(d)(5j(ii).  Accordingly.  Corco's  request 
for  exception  relief  was  denied  in  its  entirety. 

Motions  for  Discovery 

Gulf  Oil  Corporal  ion:  Economic  Rpgulatory 
Administration.  3/11/85.  BRH-021I. 
BRD-0211.  BRD-0072.  HRZ-022S 

The  Gulf  Oil  Corporation  filed  a  Motion  for 
Discovery  in  connection  with  its  S'atement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  the  firm  by  the  Economic 
Regulatory  Administration  on  N'ovp.Tiber  3. 
1979.  In  that  Motion.  Ci;if  sought  to  compel 
the  ER.A  to  answer  numerous  in'Rrrogij lories 
and  release  documents  that  were  identified  in 
those  interrogatories.  Disroverv  was  Jesiifd 
because  many  of  the  inietrcg.i'nries  had 
already  been  answeied  ivy  the  ER.A  or  iVL>re 
mo(jt.  and  because  the  firm  did  not 
adequately  suppo"-!  its  reoijests  for 
cov'emporaneoiis  onstruciion  discovery  or 
administrative  rpcor;l  discovery  Giilfs 
request  for  evidentiary  hearing  Wns  denied 
because  the  firm  did  not  sp;.>c'f>  any  vieniiine 
i^sue  that  could  be  resolved  by  an 
t  videntiary  hearnitj  ERA  iilcu  a  Mution  for 
Discovery  in  v>hich  it  sough!  inf.^rmaiion 
concerning  Gulfs  passthrough  costs  at 
refiner-operated  retail  slation.s.  That  Moiiun 
was  unopposed  b\  Gu'.f  md  was  granted. 
ER.-\  alsa  f;led  a  Motion  *o  Amend  in  which  it 
siiughi  to  (:h,iriije  the  viol  ituin  period  ii'!ij;!ed 
in  the  PRO.  and.  correspondingly,  the  p:'riod 
for  which  in.''ormaii(in  was  souij.ht  in  its 
discovery  m<)tu>n.  If  grinted.  thi-  aliened 
vii.l.jl^on  period  would  ha\,e  been  September 
1.  1974  throuyh  December  1980.  The  nuition 
was  granted  in  part  and  the  viol-ttiori  pf'ri-id 
of  the  PRO  and  the  period  for  wnich 
di>c()Vf;v  WHS  sought  w.ss  amended  ti,  be 
Septemoer  1.  1974  thnj'.igh  \'rn ember  1.  1980. 

lonf  S!ar  O.I !-  Chfinn  al  Co..  Michut-I  .A. 
ShAlisUtr.  :i'll  83.  fHiO-OiS.x  llr.l/- 

oisr, 

On  October  11.  1984.  lone  Star  Oil  .  r.d 
Chi-mii.ai  Company  and  Michael  A. 
M;..\!!Stf:r  (referred  to  c()l!r!ctivf-!v  iis  l.o".e 
Star)  submitted  a  Motion  for  Dlsfinyry  and  a 
Motion  for  F-videnlinry  I  leam;i  in  connection 
witti  a  Proposed  Rerr.edul  Order  which  was 
issued  to  the  tirm.  The  M.ji;  ir.  l.iv  Disi-o\ery 
in,.!uded  requests  for  the  prcdjciion  of 
d-T  umfnis.  for  answers  to  ir.terroga!(;ries. 
and  for  inking  of  the  deposit nn  of  'fv  DOE 
audiUir  prim,trily  responsiijle  for  !he  PRO. 
Assuming  the  granting  of  discovery,  the 
Motion  for  Evidentiary  Hearing  sough!  to 
introduce  testimony  pilevant  to  disputed 
if.sues  and  to  present  the  testimony  of  DOE 


employees  reg  irding  the  contemporaneous 
constructions  of  the  layering  regulation. 

The  DOE  concluded  that  both  Lone  Star's 
Motion  for  Discovery  and  its  Motion  for 
Evidentiary  Hearing  should  be  denied. 
However  the  DOE  affoitled  Lone  Star  the 
opportunity  to  submit  written  evidence,  to  the 
extent  that  such  evidence  relates  to  the 
factual  issue  of  the  functions  and  services 
provided  by  Lone  Star  in  the  transactions  at 
issue  in  the  PRO, 

This  Decision  and  Order  discussed  the 
general  unwillingness  on  the  part  of  the 
Office  of  Hearinjjs  and  Appeals  (OHA)  to 
grant  discovery  relating  to  legal  rather  than 
factual  issues  or  disputes  and  its  genera! 
unwillingness  to  grant  administrative  record 
and  contemporaneous  ccnstriirlion  discovery 
unle.~s  the  regnl.ii.ory  latl^iiige  at  issue  is 
extraordinarily  cor.iased.  It  further  reiterated 
OHA's  finding  that  there  is  no  such  confusion 
and  ambiguity  surrounding  the  layering  rule. 

Supplemental  Order 

Yoi:ng  Rf'^uunii  Corpor^ion.  3/12/85.  BYX- 
0198  I 

The  DOE  in  this  Decision  and  Order 
reviewed  exception  relief  that  Young  Refining 
Corporation  received  under  the  DOK  C.ude 
Oil  Entitlements  Proer.-irr  for  the  period  April 
193f)  th.o  igh  lanujiry  T'«l   The  DOE 
determined  that  Voii.ig  ivreivnd  ext es.sive 
ex"eptinn  reh.-l  ol  S2.9;)6.49i  for  that  period. 
The  DOE  also  scrr.maiizpd  outstanding 
en'itlcnents  excep'ion  ar.lers  isstied 
toYoimg.  and  detenr.irit-ji  as  Young  s  fin,d 
position  urider  'he  Fntrlpmrnts  Program  that 
the  firm  has  a  net  entitlarnents  purchase 
obhgation  of  S'^.714,')44.  The  DOE  ordered 
thai  this' net  obligation  be  satisfied  in 
accordance  with  the  policies  pnunciated  by 
the  DOE  in  it.s  J<muar>  9j  1'";8.">  Notice. 

Implementation  of  Special  Refund  Procedures 

Bayou  Slalf  On'  C:r-pr,!Ctfion  3/11  85.  HEF- 
0202  I 

The  DOE  ;ssu"d  a  D'-Cision  and  O-^der 
seUitig  for  til"  p'-  i.t'uura^  to  he  used  in  filing 
apiili  -ations  U,i  ri  fi.nd  *fiih  resue  t  to  the 
set'ltmeni  fur.ds  ct^t.iined  under  a  consent 
order  with  Ba\  ou  ^tfite  ()ii  Corporation  and 
Ida  Gasoline.  Int..  The  fiinds  plus  accrued 
ir.teresi  i^hould  be  available  to  custoiners 
who  piiri.h.ised  Cinered  petroieam  products 
from  B.ivou  S;u!e  or  Idariur.ny  the  period 
September  1973  to  Dec  ember  1977.  As  of 
l.inuary  31,  lt!8o  the  srtllement  funds  pIms 
Hi\  rued  interest  tntdi',f;J,Sl.-:'9.600.  Specific 
inforn'.ition  to  be  iricludfcd  in  refund 
applications  is  discussed 

M:!ore  Terminal  Sr  Bu...i\ 

Landing.  Inc..  3' 15/ 

Ul.'-2  I 

T.'ie  DOE  issued  a  Deaision  and  Order 
ir.ipieineniing  a  plan  forihe  distribution  of 
SM.IMXI  anu  Si'Xj.iXJO  reiiived  as  a  result  of 
Ivvti  consent  orders  whifih  the  DOE  entered 
Into  with  .\'oorfc  rermmil  &  Barg"  Co  .  Ltd., 
and  Point  I.;uuiiiig.  inc..  plus  interest  that  h.is 
accrued  on  those  amouiits  The  Moore 
conson!  order  '.v„s  er.Jrnd  mio  on  August  zo. 
1977.  rhe  DOE  d-'tpini.nf-d  that  a  portion  of 
the  Muore  setllernenl  fuiid  should  be 
distributed  to  two  cub'oliiers  who  pi.ri:hased 


m  the  decision. 

'  Co..  Ltd..  Point 
ta  HEF-0n2.  HEF- 


petr.ileum  products  fr^m  Moore  during  the 
Ociober  1.  1973  through  September  30,  1974 
consent  order  period.  The  Point  Landing 
consent  was  entered  info  September  9,  1980. 
The  DOE  determined  that  a  portion  of  the 
Point  Landing  settlement  fund  should  be 
distrubited  to  26  customers  who  purchased 
petroleum  products  from  Point  Landing 
during  the  October  1.  1973  through  November 
30.  1974  consent  order  period.  In  both  cases. 
the  customers  were  identified  by  DOE  audits, 
and  will  be  alloted  refunds  (after  each  files 
an  application  for  refund]  based  on 
presumptions  of  injury  which  have  been 
employed  in  prior,  similar  proceedings. 
Apphcations  for  refunds  filed  by  other  firms 
Will  also  be  considered.  Any  such  claims  will, 
of  course,  be  analyzed  and.  if  necessary. 
refunds  to  iden'ified  purchasers  will  be 
adjusted  to  accommod:'te  successful 
applicants. 

Notional  Helium  Comoralion.  3/13/85.  HQF~ 
0501 

Tiie  DOE  issued  a  Decision  and  Order 
providing  for  the  second  strsge  disbursement 
of  S8.0,(".946  in  consent  order  funds  made 
available  by  \ationhl  Helium  Corporation 
(\MC)  in  order  to  settle  DOE-allgged 
overcharges  in  the  firm's  sales  of  natural  gas 
liquid  producl.;  [.NGLPs).  The  DOE  pointed 
out  thi't  A'l-intir  Richfield  Company  (ARCO) 
was  the  sole  purchaser  of  the  \HC  NGLPs 
and  th.if  siace  NGLPs  are  used  in  the 
petroleum  refining  proce<^9,  increased  costs  of 
the  Nile  products  as  a  result  of  the  alleged 
overcharges  were  probably  incorporated  into 
ARCO's  prices  for  motor  gasoline.  Ihe  DOE 
therefore  exar-iiriod  d^i'a  st  "ing  forth  the 
ilistribuiion  of  ARCO's  rrctor  gasoline  sales 
throughout  the  United  Slates  in  order  to 
ascertain  in  what  area.s  of  the  country 
consumrrs  were  most  affected  by  APv(JO 
purch.ises  of  MiC  NGLi's.  The  DOE  found 
llial  ARCO  sail  s  of  motor  gasoline  were 
largely  regional  in  r.ature.  because  the  firm 
sold  'hat  product  in  oily  a  liiivted  number  of 
sietes.  Tl.e  DOE  determined  that  the 
lemalnsng  C-nsent  order  funds  should 
therefore  be  channeled  to  the  governuients  (<f 
the  stH">s  m  which  ARCO  sold  motor 
gasoline,  because  the  citi7ens  of 'hose  status 
would  h.Tve  experier.  ed  the  effects  of  'he 
NllCpiicirg  practices.  The  DOE  decided  that 
the  funds  should  be  tipportioned  among  those 
jurisdiclions  baseil  on  the  propoition  oi 
ARCO  product  '  ons,.nied  The  DOE  further 
provided  that  upori  suLmission  of  an 
appropriate  plan  by  an  eli^'ble  j-uisdic?ii.n. 
the  proportionate  .share  oi  the  NPfC  fund 
would  be  disbursed. 

Refund  .Applications 

Houston  N'i'ural  Gas  Co'uorat:jn'Ei'U:-prii,p 
Prodtf  ts  Company  3/15/85.  RF53-6t.m 

Enterprise  Products  ('umpany  filed  an 
Application  for  Ktr.j.".d  in  wh -..h  the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
D(JK  through  a  consent  order  entered  into  by 
the  agencv  and  Houston  Nbtural  Gas 
Corpor,oion  (HNG).  Using  a  three-pat t 
cornpefiiive  dis,)dvantage  methodology  the 
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nOF  dpt.-Tiir"'!  Ih'il  Fnterprjsc  h.ul  suffcnd 
S't;nifii;iin.';v  linriii  u^  .1  res  ill  nt  Us  purchdsrs 
from  IINl..   Ai  ciJiiiir^rtly,  the  DOE  jjranted 
IIXC  H  nli.rid  '"cjiijil  tc  its  hIL-'lu'iIr  sh.irr  of 
!bc  ;:oi:se.it  order  far.d,  SJl  "'10,  plus  .ircrufti 


A/..s-.>.7,s,s';,' 


,.'/, :;/ 


Pa'o  Pinto  Oil  fr  Gas 
?T'fl5,  RQri- 7>{(i 

'iht  IVf-  issue:!  a  Di  r'sion  jnd  Order 
'     r.   i';r,ir.g  Ifie  scc(jr;d-st, !>;».'  refunds  alrendy 
d.sl 'jr.sed  to  Z'A  states  in  the  Palo  Pinto  Oil  S 
Giis  proceeding.  In  the  Decision,  the  DOE 
rotidcu'.atpd  the  amount  of  interest  accruing 
to  each  stati-  based  ni  ,in  alternative 
n-.!'thodolcny.  iipd  directed  the  disbursement 
of  thc'Sf^  iiddd'onal  funds  to  the  eligilile 
St. .'.■:.  The  i-.m-urt  of  acciued  interest 
:(-'u:,Jcd  ['U'su't'I  to  thib  Oecision  totalled 

Slniiihird  Oil  Company  (Indiiinul '  Ch  tin  J 
Cihsnn.  3/T1/H5.  RF21-12383 
The  DOF  isM'ed  a  Decision  concerning 
diplif  .itr-  refunds  apr'-ied  for  and  received  by 
(iii'nr.  I  C!;li:;nn,  a  retailer  ol  Amoco  motor 
S.isoli;!!'   .^  computer  check  of  refund 
a;  pli(,  ii'ons  revealed  that  C'.ibson  received 
tvso  re'unris  wher,  he  was  entitled  to  only 
o'u-    The  nOF!  determined  that  Gibson  must 
retu'P  i.'V.v  refund  as  well  us  accrued  interest. 
Hid  als(j  r.ust  subrriit  a  written  explanation 
;if  wh\  111'  !•  I'd  ;'ppli'"'  twice,  and  had  not 
notified  the  DOE  of  the  en  or, 

s  (;:ii!ur(7  i...',,'  Con.pavy  (Ir.rliunaji'Culf  Oil 
Cnr,;.,L..::vi.  .''   14/85.  HF27-!in:i9 
liul!  Oil  Co:p;iraiion  filed  an  Application 
liM  Urhind  in  connection  with  its  purchases 
of  Anu.co  motor  ga.ioline.  which  it  resold  at 
Ihe  wholesale  level. In  considering  the 
Application,  the  DOE  found  that  Ckiif  made 
s;'!'t  pur(hi>sns  of  .^moco  motor  gasoline 
diiiiot:  Ihr  consen'  order  period  and  that  Gulf 


had  failed  to  rebut  the  presumption  thai  spot 
puich.isers  suffer  no  econcmiic  iniury. 
Aciordinsly.  the  DOE  concluded  that  (^iilf 
was  not  entitled  to  a  portion  of  the  Amci o 
consent  order  funds  and  denied  Ihe  firms 
refund  application. 

Standard  Od  Conpnny  (Indtcnu)  C,i. '!  0:1 
Curporatiiin.  3/11  85.  RF21- 1 :0-l!i 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  b\ 
a  reseller  of  natural  gas  liquid  produc  ts.  Gulf 
Oil  Corporation,  in  connection  with  the 
Standaid  Oil  Company  (Indiana)  (Amoco) 
refund  proceeding.  The  DOE  found  that  Gulf 
experienced  a  competitive  disadvantage  as  a 
result  cf  is  purchases  of  propane,  butane  and 
natural  gasoline  from  Amoco.  The  DOE 
conchided  therefore  tht  the  firm  should 
receive  its  full  allocable  share  IS14.170)  of  the 
consent  order  funds  based  on  the  volumetric 
approach.  The  refund  granted  in  this 
proceeding  totalled  S24.463  (S14.170  principal 
plus  $10,293  interest). 

Dismissals 

The  following  subm.issi'm  was  dismissed 
.Xanjfl  and  Case  No. 
|.R  Adams  Oil  Comp  my  llRO-02.->:) 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercial  published  loo.se  leaf 
reporter  system. 


George  B.  Breznay. 

Diift  '■;■■,  0'':Lf  cf  Hnarini;.'i  and  .^ppnal.t. 
April  5.  198,i. 

IKR  Do;,   h:.-941H  Filed  4-17-85:  8  45  an"] 
BILLING  CODE  64!>0-01-M 


Cases  Filed;  Week  of  March  8  Through 
March  15,  1985 

During  the  Week  of  March  8  thr()ii<;h 
March  15. 1985,  the  applications  for 
exception  or  other  relief  lis'ed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  .>\pf/eols  of 
the  Department  of  Energy.  Sii!)itiissinns 
inadvertently  omitted  from  earlier  li.^ts 
have  also  been  included. 

L'nder  DOE  Procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  Ihe  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  D.C.  20585. 

George  B.  Breznay, 

Dirfi:tor.  O^ficp  cf  Hrnrt'n:^^  and Ap/if tils. 
April  n.  1985.' 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  ol  Mar  8  inrougri  Mat   15.  19SS1 


Dale 


Name  a.nd  location  ol  applicant 


Case  No 


T/pe  ol  sjbmiss'on 


ii'i   ?fi    199-3  G..«aor.  K    Walj    John  Woo'sey    Mmon  Wsi2  and  Corum     HKD  0275 

Ene'py  Coip  .  Houston.  Tx 


^■.-.^    7    19si, 


M3'  a.  "^ti^ 


r.i.,i    11    i!)b5 


Do 


On 


Revere  PeVoleum  Corp  ,  a'ld  f^icha'd  E   Dobyns 

Tampimen  Or  Iniemattoi'ai   Lid    Washir^g'on,  DC 
GCO  Mi-,e-1ls  Co  .  Was^.nqlon    DC 

OneoK.  Inc    Wastitr.glon  DC 

Pyro  Ene'qy  Co'p    i/vastiinqton  DC 


TopeKa  Gas  A  Fuel.  Inc    Tf.ppVa   KS 

Mdi    It    1965  R, no  Oil   Wood   SD        


HF!S  0047 


HRD-0274 


HEF-C570 


HEF-0571 


HEF-osea 


HEE-012e 


HEE-C1?9 


Motion  for  discovery  H  g'anled  Discovery  would  tie  granted  to  Gordon  K 
Walz  John  Wooisev  Miiton  Waiz,  and  Corum  Energy  Corpo'alicn  irom 
R-vere  Petroleum  Corporation  and  flic^arfl  E  Dobyns  o'  materials  co" 
cern.ng  an  alleged  partners^tp  as  well  as  materials  concerning  ihe 
transactions  descntied  m  trie  P-oposed  Remedial  Order  (Case  No  hi^O- 
:      01251 

Pegues!  lor  stay  M  granted  Beve-e  Petroleum  Corporation  would  rece  ve  a 
stay  ol  Its  obligation  to  liie  its  Statement  of  Obiections  'o  a  P-oposed 
Remedial  Order  (Case  No  HRO-0125)  pending  resolution  by  tne  Depart 
ment  of  Justice  ol  poss'ble  cnmmat  violations 

Motion  lor  discovery   It  graried   Discovery  would  be  granted  to  fampime.  Oi' 
Inte-nationai.  L'a   in  connection  witn  ihe  firms  Statement  o'  Obiectia's  to 
I      Ihe  Proposed  Remedial  Order  issued  to  it  (Case  No'  HRO-C264| 

Implementation    ci    special    relund   procedures    II    granted    The    OKice    ol 
Hearings  and  Appeals  would  impierrient  Special  Relund  Procedures  pursu- 
'      ant  to  10  CFR  Pan  205    SjBpan  V.  in  connection  with  the  October  22 
t9e4  Consent  Grde'  enie-ed  mto  with  GCC  Mine'als  Company 

Imoiementation  ol  special  relund  procedures  II  granted  The  Ottice  ol 
Hearings  and  Appeals  would  implement  Special  Re'urid  Procedures  pursu 
ar'.i  to  to  CFR  ^ari  205  Suboad  V  in  connection  with  the  Septembe'  i 
1984  Conseni  Order  entered  into  with  OneoK.  Inc 

Implementation  ol  special  refund  procedures  II  g'anied  The  Oliice  ol 
Hearings  and  Appea's  would  implement  Special  Relurxl  Procedures  pursu- 
ant to  10  CFR  Pan  205  Subpart  V,  in  connection  with  the  October  i3 
'983  Conseni  OrdP'  en'ered  into  with  Pyro  Energy  Corpciratiori 

Eiception  to  the  reporting  requirements  If  granted  Topeka  Gas  &  Fuel  mc 
would  not  be  -equred  to  liie  Form  EIA-782B  Reseile--' Retailers  Monthly 
Petroleum  ProduC  Sales  Report  ' 

Exception  to  the  reporting  requirements  tl  granted  Ryno  Oil  would  no<  tie 
requred  to  liie  Form  EiA-782B  'Reseller/ Retailers  Morltiiy  Petroleum 
Product  Salts  Report  and  Form  ElA-821  Annual  Sales  ol  Fuel  Oii  and 
Kerosene  Report 
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List  cf  Cases  RiCE;vED  by  the  OFnct  of  HEARiNGS  and  Applals— Corti'v^nJ 
l^Vc^K  o^^!at  a  :arck.gr  Mji  15.  iaasi 


Nam€  ard  locatio"  ot  ap(Htcant 


^ase  No 


Mar    M.  1985 


Mir    15    1965 


Do 


Rc;^"S  Truofc  Leab'^  W'trr^inglon,  DE 
'  Cransioo  d'  ^r.cD  Co    Newrcn  Ri 

Jjce  Petroi»?u-^  Co    r'df^sOR.  VO 


HEE-Oi  0 


HBX-OI 


HEE  01    1 


A 


Refund  Applications  Received 

[lA/etko'Maj  8  mroogn  Mar   15    WB5! 


T,p»-  0'  sunmisMon 


Encepltoft  to  tfte  reporting  roq»;!remer?s    i*  granted    Ro"'ns  Tr-^ch   Lo^s.f'q 

wjo'j  r^o!  L*o  rpqur*;;:;  1o  ft'e  Form  F  A-7jja     "pse'ler/Rel-i '',^'S   Vo'-^r:y 

Pytioiet,"!  Product  Saios  «.'0-"t 
S^ppierrvfntai  or  ler   II  qr^nied   Pi,is-,jnt  to  !>ie  May  '9.  198'  D-" 'S on  tra 
I     Orrf<^r  (Case  No    EEX-':."'9)  i>-e  trusloe  o!   !he  C'ar-s' in  0:i   ^or-.rr 
I      Cor^pary  e'.<.row  a:couni  *oui1  te  drrectt-J  *c  remit  rr.T^es  lo  'f^e  0.?F 
I      lor  dt^ursemort  unrt*?*  Subpart  V 
\  Eicet-i.'cn  to  ino  rep-jdir.g  .•Qqu''t-'^.?nt5  I*  granted  Jaae  Petroio^r^   'on-pa!  y 

wo-jid  not  be  reguitt-d  lo  lik  Form  E'A-'8^B    Rescue'  Seta  lo's   VjitMv 

Petroleum  ProrJuct  S3ir«.  Report  " 


Date 


03   11-85 

03. 1 1   85 


03 

11 

85 

03 

11 

85 

01 

11 

85 

Oi 

11 

85 

03 

11 

85 

C3 

12  85 

03 

13  85 

03 

13 

85 

03 

.3 

85 

03 

14 

85 

03. 

14 

^5 

03 

14/85 

03 

14 

85 

03 

15 

85 

on 

1 1 

85 

Ihiough 

03/t5'85 

Name  of  refijnd  proceeding 
name  of  refund  apiHicant 


Waller  Deoartrtvent  ol  Navy 
ljn*cn       Tevas      Petroieurr: . 

Lo*'**-/  Ttms  Co 
Ar'x>^o/Sc^r^e1aer  Od  Co 
MAPCO  Delta    Props,-*   Co 

Irx: 
MAPCO/Smails  LP  Gas  Co 
M-APCO.' Farmland   industrt.?s, 

Inc 
US  Ol/Gramco.  Ltd 
Hertz'Hatcotirt  Brace  Jovan 

ovrcfi 
Wallace  A  Wa::aceAI  Jorps 

OH 
Van         Gis'La»wer":e         P 

Scares.  Jr 
Amoco-'Ro6ef1  Kr*stens'^n 
Van     Gas/ Herman     Wagerv 

loiiref 
Her»2JDow  Chemical  OSA 
Ailej' Kenneth  L  Nippef 
Semnoie.'Wavefty  Minerals 
APCO/Kely  Gasoline  Co 
Gurt  Refund  *ppticarioi  •". 


CdiK  No 


RF79-« 
RFnS-l 

Pr21    '23S8 
RF1.J8-3 

RF :08-4 
Hi  HM  5 

R-;n-i 

RF  7(5-105 

Pl-'i?  2 

RFf,B-2C 

R^^1-1^36•J 
RrS5-21 

HrJb.'i'ie 

HI- .-3- 12 

RFni-1 

Rf83-6 
^Mn-1b'9 

thiougri 

R^40-1B93 


|rR  U.ic.  85-9415  T'leii  4-17-H5;  ft:  ;.-i  ,ini| 
BILLING  CODE  M50-01-M 


Objection  to  Proposed  Remedial 
Orders  Filed;  Period  of  February  18 
Through  March  22,  1985 

During  the  period  of  Fi.-brii<iry  IH 
liiroiigh  Mdrih  22. 1985.  the  notii.cs  of 
objection  to  proposed  re.rrRdi.il  ordtirs 
listed  in  the  Appendix  lo  this  Ntjiice 
were  filed  with  the  Office  of  1  le.irings 
and  Appeals  of  the  Depiirtment  of 
Fner^y. 

Any  person  who  wishes  to  p.irtii.iii.itp 
in  the  proceeding  the  Department  of 
FniirKV  will  conduct  concernins  thr 
prtjposed  remedial  orders  desi.riLie;!  in 
the  Appendix  to  this  .Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  .".ppeals  will  then 
lietermine  those  persons  who  niiiy 
participate  on  an  acti\e  basis  in  the 
proceeding  and  will  prepare  an  offici.il 
service  list,  which  it  will  mail  to  all 
persons  vvho  filed  requests  to 
p.irticipate.  Persons  may  also  bo  pi, iced 


on  the  official  s<'!\  ife  list  as  non- 
participants  for  good  caus.j  shtr.vn. 

All  requests  to  p-irticipatf  in  these 
proceedings  should  be  fiUid  v\ilh  the 
Office  of  1  learinas  and  .Appeals. 
Di;partment  of  Enerpy.  \V.:shin;;ti)n.  DC. 
20585. 
George  B.  Breznay. 


//»'(  ri!\^'s  and Apprals. 


TX:  finO-OJn   Cr:„!,' 


D.,i\j,,i.  om, 

Apr;]  5.  1!)H5. 

Shr'l  Oil  Co..  Huston. 

oil 

On  M,ir(.h  H).  l!)H5.  £'-..'il  Oil  (;(ir:|)  in;, 
P.O.  Hii\  57f).  lluusloa  Trx.is  T'lhil  filcU  .( 
\i,itir.i'  i)f  Ofijortinn  Ion  Piciposci!  Ri'.riifiii  il 
OrctiT  vkhich  the  DOE  Kcnnomir:  Ri>ui;!,iinr\ 
.■\iiriiinisir.itii)n  issucfl  tti  Itif  fir-ii  on 
.\MVi'mber8,  1!I(14.  In  tiui  PRO,  the  }.RA  fiiird 
Ih.il  during  SL'plun-btT  1.  IH'/a.  tiiruush  M.-y 
31.  1979,  Shtli's  pi  ices,  in  first  s.ii.'S  of  rrurjc 
nil  which  It  prodiifd  .itiil  sold  in  the  I'nilfd 
Si,iti>s  wnre  in  rxoss  of  the  l.iwful  i;i'ilin,i> 
pric.is  its  provided  in  the  UOfVs  ri'gulali.ins. 
A(':ordir,'.j  to  the  PRO  the  violation  resulted 
in  SHK).:j.i9.081.(M  of  ovrt.hirgf.s. 

TrMiro.  Inc..  Wfiifr'  P^.^^r■s■.  \Y:  HHO-Oi'.-J. 
ri'f'neil products  ' 
On  March  2n.  1985,  V-'xaco.  In.,.,  2tMiO 
VVesli.hiister  Ave,.  VVhi'n  Plam.s.  N'.Y.  V.Wt',0 
filed  H  .Nctice  of  0!iifClii>n  !o  a  Pioposed 
Remedial  Order  whii  h  :h('  UOF  KiurioniK; 
Ri'tjulato-y  Administra'mn  issued  t'l  Ih"  tirm 
on  Kfljruarv  7,  19H5.  In  ihi-  I'RO.  tbt;  F.R.\ 
f  iiind  that  during  Aui^lisl  19,  l'i7;i  lhrijti;;h 
j.iniMrv  28,  1981,  Tc\,jro  c  ,ili  iil.iti'd  ,ir.d  usi'd 
iix!;fssiv('  May  15,  197?  p;,,  ..s  in  r  omputin^ 
its  r;i<i\imiim  laviful  se'ima  prices  with 
ri'sppct  lo  s.ilcs  of  milor  B.isnlinii.  midd!.' 
di^li!!,!','s,  kerosene  and  olher  covi'i'-d 
prtidiii,!.,  !u  identified  iind  uniUer".if;ed 
I  ustoniers  which  had  purchased  those 
prodiiits  from  Texat.o's  Atl.inta.  Houston  and 
I.ov.  An>;-'les  sali's  returns  and  from  Us 
Par.i^eri  Oil  Division  On  or  before  .M.iv  15. 
l!rj  pursuant  to  v.'rittCn  var'ahip  priced 
cnitrai.ts.  Arcurdinsj  h)  ifie  I'RO.  one  of  thn'" 
ri'st;ti!t;onar\  n'.elhodtilo'iiiis  should  lie 
a.;, .pled. 

7V\  7(.(?.  /nc.  U  /i/.'f  rL.'ns.  XY:  f!RO-tL'rj. 

nuitcir  i>'isolm<'.  iA:dd!e  distillalfr. 
On  March  20.  1985.  Texaco.  Inc.,  2()(K1 
Westchester  .Ave..  VVh:te  Plains.  \'.Y.  lOrCiO 

filed  a  \olice  of  Oiijeelion  lo  a  I'ropo':ed 
Remedial  Ordr^r  which  the  DOE  E(  onomic 
R;'«!il  ilyry  .Ad-iinistrj'ion  issued  lo  the  firm 
on  Febru.iry  7,  I'lb.",,  In  the  PRO.  the  KR.X 
found  that  during  Au^isl  19,  ITJ  ihroujh 
lanuary  28,  1981,  Texaco  cah  ala'ed  and 


ii[,'plied  excc'ssive  Mav  15,  1973  prices  in 
i.ompuTina  maxiiram  lawlal  selling  prii,es 
with  respe..!  to  ils  sali's  of  motor  gasoline  ..-ai 
middle  distillales  from  Texai  o's  Atl.inta, 
I  loiiston  and  Los  Angeles  sales  regions  lo 
identified  and  unidentified  consumers, 
retailers,  and  distrihulors  which  had 
pruchased  su;  h  products  on  or  before  .M,i\ 
15.  1973.  pursuant  lo  wrillen  conlrai.ts, 
Aci.ordlii;;  to  the  PRO.  One  of  three 
reslitulion.iry  nvthodoli;4ii's  should  I'e 
adopted 

Tf\iH.n.  Int..  IV/iitr  P/dir.s,  M:  fmO-lLTl. 
middir  di'stil/citfs  ki'msciu: 

On  M  irch  20.  1985.  Texaco.  Inc.  2(K«J 
Westchester  .Ave.,  White  Plains.  \.Y.  1(H),")0 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  F.t onoma 
Re.i^al.itory  Administration  Issued  to  the  firm 
on  Fihruary  7.  1985.  In  the  PRO,  the  ERA 
found  that  during  Si'pteniber  1973  through 
June  197B.  Tt;xacri  cilculated  and  useil 
excessivi;  Ma\  15.  1973  sidling  prices  in 
con, paling  its  maxinium  lawful  selling  prlt  es 
wi.h  respect  to  ils  sales  of  middle  d'sl'il.ij's 
and  kerosene  lo  idiiTiuf.'^d  wholesale 
castomeis  in  Philadelphia.  According;  lo  'hi' 
PRO.  uce  of  'hn  e  lestitiitionary  rr.casures 
shuidd  be  adopted. 

Tt'xuni.  l:n-..  Win'"  I'Urrs.  XY:  HIU)  OJT-y 
p.-nptirr 

On  March  2U.  l'9ii.j,  Texaco.  Inc..  2(Kr) 
Wesicheslor  ■\\e..  White  Plains,  N.Y,  liWr.il 
filed  a  .Notice  of  Objection  to  a  Pnjp(;s(^d 
Renu  di.d  Order  whii:h  the  DOE  Economir 
Regnla'ory  .Administration  issued  to  the  firm 
on  Fehruaiv  7.  19!;5.  In  the  PRO,  the  ERA 
found  that  during  .August  1973  throii.gh 
December  1980,  Texaco  calculated  and  used 
ex(  essi\,e  .M.iy  15.  1973  pr'ces  in  (.nnipuling 
its  maximum  lav.  I\.l  selling  prices  with 
respe.-,'  to  its  s.'tles  of  propane  to  identifie.i 
and  uc.li'nlifiitd  ciist^;mers  which  purcha^t  d 
P'opane  before  May  15,  1973  pursuant  to 
writ'en  variable  p:;i  i  u  contracts.  A'coidin^ 
lo  the  I'RO.  one  of  ihree  restitutlonarx 
meihudoloyies  should  be  adopted. 

Tf^cri).  Iin:.  Whitr  Plains.  .\'Y: /IRO-^LTt,. 
propur.f 
On  Mart  h  20.  1985,  Texaco,  Inc.  2(KK1 
Westchester  \:h..  White  Plains.  N.Y.  lOtMO 
filed  a  Notit.e  of  Objert;on  to  a  Propose.l 
Remr'di.d  Order  which  the  DOE  Economic 
Re'jiil.ilory  .Admicistralion  issued  to  ll.t;  firm 
on  F.'liruarv  7,  1985.  In  the  PRO.  the  ERA 
found  tiiat  daring  .No\ember  1.  1973  throiigti 
December  1980.  Texaco  calculated  and  used 
e\(  essi-.e  M,i\  15,  19"3  prices  in  computing 
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I's  ru.iximum  lawful  selling  piic;os  with 
rcspci'.t  to  it'i  smIos  of  propane  to  Uuw 
Chemical  Company  and  Enterprisp  Products 
Compani,   .According  to  the  PRO  one  of  three 
leslitutionHry  methodologies  should  be 
.uiiipted. 

|KR  Doc  I1.>-'I414  F,!ed  4-17-80:  8  45  am) 
BILLING  CODE  6450-01-M 


Southwestern  Power  Administration 

Proposed  New  Rate  Schedule  P-4B 
and  Opportunity  for  Public  Review  and 
Comment 

AGENCY:  Southwestern  Power 
Administration,  DOE. 

ACTION:  Notice  of  proposed  new  Rate 
Schedule  P-4B  for  power  and  energy 
.sold  to  certain  SWPA  customers  which 
desire  to  change  their  service 
arrangements  and  opportunity  for  public 
review  and  comment. 

summary:  The  Administrator, 
Southwestern  Power  Administration 
(SWI'A).  has  determined  that  a  new- 
Kate  Schedule  P— 4B  is  required  for 
certain  SWPA  customers  which  desire  a 
change  from  their  present  firm  service 
arrangements  with  load  center  delivery 
from  SWPA  under  Rate  Schedule  F-4B 
and  pursuant  to  contractual 
arrangements  between  SWPA  and  the 
Public  Service  Company  of  Oklahoma 
(PSO)  and  Oklahoma  Gas  and  Electric 
Company  (OG&E).  These  SWPA 
customers  now  desire  peaking  service 
arrangements  with  load  center  delivery 
from  SWPA  pursuant  to  other 
contractual  arrangements  between 
SWPA,  PSO,  OG&E,  and/or  the 
Oklahoma  Municipal  Power  Authority 
(OMPA).  The  proposed  Rate  Schedule 
P— IB  will  have  the  same  rates  and  terms 
for  load  center  deliveries  as  the  existing 
Rate  Schedule  F-4B,  but  will  recognize 
the  peaking  service  arrangements 
between  SWPA  and  the  affected  SWPA 
customers,  which  provide  for  direct 
purchase  by  the  affected  SWPA 
customers  of  non-federally  generated 
energy  from  PSO,  OG&E,  and/or  OMPA. 
Since  the  same  rates  that  apply  under 
Rale  Schedule  F--4B  (except  for  revenues 
and  expenses  associated  with  non- 
lederuliy  generated  energy)  will  also 
apply  under  the  proposed  rate  schedule, 
the  net  repayment  results  of  the  1983 
Power  Repayment  Study  (the  basis  for 
present  rate  levels)  will  not  be  altered. 
However,  the  amount  that  SWP,'\  must 
budget  and  receive  Congressional 
appropriations  for  purchased  power 
each  year  will  be  reduced,  thereby 
reducing  the  overall  annual  Federal 
Budget.  An  opportunity  is  presented  for 
interested  parties  to  submit  written 


comments  on  the  proposed  rate 
schedule.  Following  review  of  written 
comments,  the  Administrator  will 
submit  the  proposed  rate  schedule  to  the 
Deputy  Secretary  of  Energy  for 
confirmation,  appro\al.  and  placement 
in  effect  on  an  interim  basis  and  also 
submit  it  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for 
confirmation  and  approval  on  a  final 
basis. 

DATES:  Written  Comments  on  the 
proposed  Rate  Schedule  P— IB  are  due  on 
or  before  May  3,  198.5. 
FOR  FURTHER  INFORMATION 
contact:     Francis  R.  Gajan,  director. 
Power  Marketing,  Southwestern  Power 
Administration,  Department  of  Energy. 
P.O.  Box  1619,  Tulsa.  Oklahoma  74101. 
(918)581-7529. 

SUPPLEMENTARY  INFORMATION:  SWPA's 
proposed  new  Rate  Schedule  P-4B  is 
merely  a  modified  version  of  the 
existing  Rate  Schedule  ¥-iB  to 
recognize  the  change  in  service 
arrangements  desired  by  a  certain  group 
of  SWPA  customers  now  served  through 
PSO  and  OG&E  under  Rate  Schedule  F- 
4B.  The  implementation  of  the  proposed 
Rate  Schedule  P-4B  will  not  affect  the 
rate  levels  under  other  SWPA  rate 
schedules  and  will  produce  a  rate  level 
which  will  be  identical  to  that  for 
service  under  either  Rate  Schedule  F-4B 
with  elimination  of  the  purchase  cost 
pass-through  element,  or  Rate  Schedule 
P-4  with  load  center  delivery. 
Furthermore,  participation  in  the  new 
service  arrangements  and,  hence,  the 
proposed  Rate  Schedule  P^B,  is  purely 
voluntary.  The  Administrator  has, 
therefore,  determined  that  written 
com.ments  will  provide  adequate 
opportunity  for  public  participation  in 
the  development  of  the  proposed  rate 
schedule  and  that  a  shortened  comment 
period  is  reasonable.  Consequently, 
written  comments  are  due  on  or  before 
fifteen  (15)  days  following  publication  of 
the  notice  in  the  Federal  Register. 
Ten  copies  of  written  comments 
should  be  submitted  to  the 
Administrator,  Southwestern  Power 
Administration,  U.S.  Department  of 
Energy,  P.O.  Box  1619,  Tulsa,  Oklahoma 
74101.  Following  review  of  the  written 
comments,  the  Administrator  will 
develop  the  proposed  rate  schedule 
which  will  be  submitted  to  the  Deputy 
Secretary  of  Energy  for  approval  on  an 
interim  basis  and  to  FERC  for  approval 
on  a  final  basis. 

Issued  in  Tulsa.  Oklahoma.  April  9. 1985. 
Ronald  H.  Wilkerson, 
Adiiiinistrolor,  Southwestern  Power 
Adniinistratioii. 

|KR  Doc.  85-9419  Filed  4-17-fl5:  8  45  am] 
BILLING  CODE  M50-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

NUCLEAR  REGULATORY 
COMMISSION 

Memorandum  of  Understanding 
Between  Federal  Emergency 
Management  Agency  and  Nuclear 
Regulatory  Commission 

The  Federal  Emergency  Management 
Agency  (FEMA)  and  the  Nuclear 
Regulatory  Commission  (NRC)  have 
entered  into  a  new  Memorandum  of 
Understanding  (MOU)  Relating  To 
Radiological  Emergency  Planning  and 
Preparedness.  This  supersedes  a 
memorandum  entered  into  November  4, 
1980  (Published  December  16, 1980,  45 
FR  82713).  The  substantive  changes  in 
the  new  MOU  deal  principally  with  the 
FEMA  handling  of  NRC  requests  for 
findings  and  determinations  concerning 
offsite  planning  and  preparedness.  The 
basis  and  conditions  for  interim  findings 
in  support  of  licensing  are  defined,  as 
well  as  provisions  for  status  reports 
when  plans  are  not  complete.  The  text 
of  the  MOU  is  set  out  below  except  that 
an  attachment  is  not  included.  This 
attachment  concerns  membership  on  a 
steering  committee. 

Memorandum  of  Understanding 
Between  NRC  and  FEMA  Relating  to 
Radiological  Emergency  Planning  and 
Preparedness 

/.  Background  and  Purpose 

This  memorandum  of  Understanding 
(MOU)  establishes  a  framework  of 
cooperation  between  the  Federal 
Emergency  Management  Agency 
(FEMA)  and  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  in  radiological 
emergency  response  planning  matters, 
so  that  their  mutual  efforts  will  be 
directed  toward  more  effective  plans 
and  related  preparedness  measures  at 
and  in  the  vicinity  of  nuclear  reactors 
and  fuel  cycle  facilities  which  are 
subject  to  10  CFR  Part  50.  Appendix  E, 
and  certain  other  fuel  cycle  and 
materials  licensees  which  have  potential 
for  significant  accidental  offsite 
radiological  releases.  The  memorandum 
is  responsive  to  the  President's  decision 
of  December  7,  1979,  that  FEMA  will 
take  the  lead  in  offsite  planning  and 
response,  his  request  that  NRC  assist 
FEMA  in  carrying  out  this  role,  and  the 
NRC's  continuing  statutory 
responsibility  for  the  radiological  health 
and  safety  of  the  public. 

On  January  14, 1980,  the  two  agencies 
entered  into  a  "Memorandum  of 
Understanding  Between  NRC  and  FEMA 
to  Accomplish  a  Prompt  Improvement  in 
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Radiological  Emergency  Preparedness" 
that  was  responsive  to  the  Presidents 
December  7, 1979,  statement.  A  revised 
and  updated  memorandum  of 
understanding  became  effective 
November  1, 1980.  This  MOU  is  a  further 
revision  to  reflect  the  evolving 
relationship  between  NRC  and  FE.M.A 
and  the  experience  gained  in  carrying 
out  the  provisions  of  the  January  and 
.November  1980  MOU's.  This  MOU 
supersedes  these  two  earlier  versions  of 
the  MOU. 

The  general  principles,  agreed  to  in 
the  previous  MOU's  and  reaffirmed  in 
this  MOU,  are  as  follows:  FEMA 
coordinates  all  Federal  planning  for  the 
offsite  impact  of  radiological 
emergencies  and  takes  the  lead  for 
assessing  offsite  radiological  emergency 
response  plans  '  and  preparedness, 
makes  findings  and  determinations  as  to 
the  adequacy  and  capability  of 
implementing  offsite  plans,  and 
communicates  those  findings  and 
determinations  to  the  NRC.  The  NRC 
reviews  those  FEMA  findings  and 
determinations  in  conjunction  with  the 
NRC  onsite  findings  for  the  purpose  of 
making  determinations  on  the  overall 
state  of  emergency  preparedness.  These 
overall  findings  and  determinations  are 
used  by  NRC  to  make  radiological 
health  and  safety  decisions  in  the 
issuance  of  licenses  and  the  continued 
operation  of  licensed  plants  to  include 
taking  enforcement  actions  as  notices  of 
violations,  civil  penalties,  orders,  or 
shutdown  of  operating  reactors.  This 
delineation  of  responsibilities  avoids 
duplicative  efforts  by  the  NRC  staff  in 
offsite  preparedness  matters. 

A  separate  MOU  dated  October  22, 
1980.  deals  with  NRC/FEMA 
cooperation  and  responsibilities  in 
response  to  an  actual  or  potential 
radiological  emergency.  Operations 
Response  Procedures  have  been 
developed  that  implement  the  provisions 
of  the  Incident  Response  MOU.  These 
documents  are  intended  to  be  consistent 
with  the  Federal  Radiological 
Emergency  Response  Plan  which 
describes  the  relationships,  role,  and 
responsibilities  of  Federal  agencies  for 
responding  to  accidents  involving 
peacetime  nucelar  emergencies. 

//.  Authorities  and  Responsibilities 

FEMA — Executive  Order  12148 
charges  the  Director,  FEMA.  with  the 
responsibility  to  ".  .  .  establish  Federal 


'Assessments  of  ofTsile  plans  may  be  li.isi-d  un 
Slate  and  local  government  plans  submitted  to 
FEMA  under  its  rule  (44  CFR  Part  350).  and  as  noted 
in  44  CFR  350.1(0.  may  also  be  based  on  plans 
currently  available  to  FFIMA  or  furnished  to  FE.MA 
through  the  .\RC/FEM.A  Steering  Commiltee. 


policies  for,  and  cocrdinafe,  all  civil 
defense  and  civil  emergency  planning, 
management,  mitigation,  and  assistance 
functions  of  Executive  agencies" 
(Section  2-101)  and  ".  .  .  represent  the 
President  in  workir^  with  State  and 
local  governments  and  the  privute  sector 
to  stimulate  vigorous  participation  in 
civil  emergency  preparedness, 
miligation,  response,  and  recovery 
proj?rams."  (Section  2-104.) 

On  December  7, 1979.  the  President,  in 
response  to  the  recommendations  of  the 
Kemeny  Commission  on  the  Accident  at 
Three  Mile  Island,  (iirected  that  FEMA 
assume  lead  responsibility  for  all  nffsite 
nuclear  emergency  planning  and 
response. 

Specifically,  the  FEMA 
responsibilities  with  respect  to 
radiological  emergency  prep.irednoss  as 
they  relate  to  NRC  are: 

1.  To  take  the  lead  in  oifsi'.e 
emergency  planning  and  to  review  and 
assess  offsite  emergency  plans  and 
preparedness  for  adequacy. 

2.  To  make  findings  and 
determinations  as  to  whether  offsite 
emergency  plans  are  adequate  and  can 
be  implemented  (e.g.,  adequacy  and 
maintenance  of  procedures,  training, 
resources,  staffing  levels  and 
qualifications,  and  eq  uipmcnt 
adequacy).  Notv^'ithstanding  the 
procedures  which  are  set  forth  in  44  CFR 
350  for  requesting  and  reaching  a  FEMA 
administrative  approval  of  State  and 
local  plans,  findings,  and  determinations 
on  the  current  status  of  emergency 
planning  and  preparedness  around 
particular  sites,  referred  to  as  interim 
findings,  will  be  provided  by  FEMA  for 
use  as  needed  in  the  NRC  licensing 
process.  Such  findings  will  be  provided 
by  FEMA  on  mutually  agreed  to 
schedules  or  on  specific  .NRC  request. 
The  request  and  findings  will  normally 
be  by  written  communications  between 
the  co-chairs  of  the  NRC/FEMA  Steering 
Committee.  At:  interim  finding  provided 
under  this  arrangement  will  be  an 
extension  of  FEMA's  procedures  for 
review  and  approval  of  offsite 
radiological  emergency  plans  and 
preparedness  set  forth  in  44  CFR  350.  It 
will  be  based  on  the  review  of  currently 
available  plans  and.  if  appropriate,  joint 
exercise  results  reljied  tu  .i  .';p.;cific 
nuclear  power  plan!  site. 

An  interim  finding  based  only  on  the 
review  of  currently  available  offsite 
plans  will  include  an  assessment  as  to 
whether  these  plans  are  adequate  when 
measured  against  the  standards  and 
criteria  of  NUREG-0654/FEMA-REP-l, 
and,  pending  a  demonstration  through 
an  exercise,  whether  there  is  reasonable 
assurance  that  the  plans  can  be 


implcmenled.  The  finding  will  indicate 
one  of  the  following  conditions:  (1)  Plans 
are  adequate  and  there  is  reasonable 
assurance  that  they  can  be  implemented 
with  only  limited  or  no  corrections 
needed:  (2)  plans  are  adequate,  but 
before  a  dete  rmination  can  be  made  as 
to  whether  they  can  be  implemented, 
corrections  must  be  made  to  the  plans  or 
supporting  measures  must  be 
demonstrated  (e.q..  adequacy  and 
m^iintenance  of  procedures,  training, 
resources,  staffing  levels  and 
qualifications,  and  equipment 
adequacy):  or  (3)  plans  are  adequate 
and  cannot  be  implemented  until  they 
are  re\  ised  to  correct  deficiencies  noteil 
in  the  Fcrlrral  review. 

If  in  FE.M.X's  view  the  plans  that  are 
available  are  not  completed  or  are  not 
ready  for  review.  FENIA  v>  ill  provide 
.\RC  with  a  status  report  delineating 
milestones  for  preparation  of  the  plan  bv 
the  offsite  authorities  as  well  as  FEMA"s 
actions  to  assist  in  timely  development 
and  review  of  the  plans. 

.•\n  interim  finding  on  preparedness 
will  be  based  on  review  of  currently 
available  plans  and  joint  exercise 
results  and  will  include  an  assessment 
as  to  (1)  whether  offsite  emergency 
plans  are  adequate  as  measured  against 
the  standards  and  criteria  of  NUREG- 
06.i4/FFM.VREP-l.  and  (2)  whether  the 
e\crcise(s)  demonstrated  that  there  is 
reasonable  assurance  that  the  plans  can 
be  implen;ented. 

An  interim  findin<.j  on  preparedness 
v\  111  indicate  one  of  the  following 
conditions:  (1)  There  is  reasonable 
assurance  that  the  plans  are  adequate 
and  can  be  implemented  as 
demonstrated  in  an  exercise:  (2)  there 
are  deficiencies  that  may  adversely 
affect  public  health  and  safety  that  must 
be  corrected  in  order  to  provide 
reasonable  assurance  that  the  plans  can 
be  implemented;  or  (3)  FEMA  is 
undecided  and  will  provide  a  schedule 
of  actions  leading  to  a  decision. 

3.  To  assume  responsibility,  as  a 
supplement  to  State,  local,  and  utility 
efforts,  for  radiological  emergency 
preparedness  training  of  State  and  local 
officials. 

4.  To  develop  and  issue  an  updated 
series  of  interagency  assignments  which 
delineate  respective  agency  capabilities 
and  responsibilities  and  define 
procedures  for  coordination  and 
direction  for  emergency  planning  and 
response.  (Current  assignments  are  in  44 
CFR  351,  March  11.  1982.  (47  FR  10758)]. 

NRC— The  Atomic  Energy  Act  of  1954, 
as  amended,  requires  that  the  NRC  grant 
licenses  only  if  the  health  and  safety  of 
the  public  is  adequately  protected. 
While  the  Atomic  Energy  Act  does  not 
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specifically  require  emergency  plans 
and  related  preparedness  measures,  the 
NRC  requires  consideration  of  overall 
emergency  preparedness  as  a  part  of  the 
licensing  process.  The  NRC  rules  (10 
CFR  50.33,  50.34,  50.47,  50.54,  and 
Appendix  E  to  10  CFR  Part  50)  include 
requirements  for  the  licensee's 
emergency  plans. 

Specifically,  the  N'RC  responsibilities 
for  radiological  emergency  preparedness 
are: 

1.  To  assess  licensee  emergency  plans 
for  adequacy.  This  review  will  include 
organizations  with  whom  licensees  have 
written  agreements  to  provide  onsile 
support  services  under  emergency 
conditions. 

To  verify  that  licensee  emergency 
plans  are  adequately  implemented  (e.g., 
adequacy  and  maintenance  of 
procedures,  training,  resources,  staffing 
levels  and  qualifications,  and 
equipment). 

,').  To  review  the  FEMA  findings  and 
determinations  as  to  whether  offsite 
plans  are  adequate  and  can  be 
implemented. 

4.  To  make  radiological  health  and 
safety  decisions  with  regard  to  the 
overall  state  of  emergency  preparedness 
(i.e..  integration  of  emergency 
preparedness  onsite  as  determined  by 
the  NRC  and  offsite  as  determined  by 
FE.MA  and  reviewed  by  NRC)  such  as 
assurance  for  continued  operation,  for 
issuance  of  operating  licenses,  or  for 
taking  enforcement  actions,  such  as 
notices  of  violations,  civil  penalties, 
orders,  or  shutdown  of  operating 
reactors. 

///.  Areas  of  Cooperation 

A.  A7?C  Licensing  Reviews.  FEMA 
will  provide  support  to  the  NRC  for 
licensing  reviews  related  to  reactors, 
fuel  facilities,  and  materials  licensees 
with  regard  to  the  assessment  of  the 
adequacy  of  offsite  radiological 
emergency  response  plans  and 
preparedness.  This  will  include  timely 
submitt;il  of  an  evaluation  suitable  for 
inclusion  in  NRC  safety  evaluation 
reports. 

Substantially  prior  to  the  time  that  a 
FEMA  evaluation  is  required  with 
regard  to  fuel  facility  or  materials 
license  review,  NRC  will  identify  those 
fuel  and  materials  licensees  with 
potential  for  significant  accidental 
offsite  radiological  releases  and 
transmit  a  request  for  review  to  FEMA 
as  the  emergency  plans  are  completed. 

FEMA  routine  support  will  include 
providing  assessments,  findings  and 
determinations  (interim  and  final)  on 
offsite  plans  and  preparedness  related 
to  reactor  license  reviews.  To  support  its 
findings  and  determinations.  FEMA  will 


make  expert  witnesses  available  before 
the  Commission,  the  NRC  Advisory 
Committee  on  Reactor  Safeguards,  NRC 
hearing  boards  and  administrative  law 
judges,  for  any  court  actions,  and  during 
any  related  discovery  proceedings. 

FEMA  will  appear  in  NRC  licensing 
proceedings  as  part  of  the  presentation 
of  the  NRC  staff.  FEMA  counsel  will 
normally  present  FEMA  witnesses  and 
be  permitted,  at  the  discretion  of  the 
NRC  licensing  board,  to  cross-examine 
the  witnesses  of  parties,  other  than  the 
NRC  witnesses,  on  matters  involving 
FEMA  findings  and  determinations, 
policies,  or  operations;  however,  FEMA 
will  not  be  asked  to  testify  on  status 
reports.  FEMA  is  not  a  party  to  NRC 
proceedings  and,  therefore,  is  not 
subject  to  formal  discovery 
requirements  placed  upon  parties  to 
NRC  proceedings.  Consistent  with 
available  resources,  however,  FEMA 
will  respond  informally  to  discovery 
requests  by  parties.  Specific  assignment 
of  professional  responsibilities  between 
NRC  and  FEMA  counsel  will  be 
primarily  the  responsibility  of  the 
attorneys  assigned  to  a  particular  case. 
In  situations  where  questions  of 
professional  responsibility  cannot  be 
resolved  by  the  attorneys  assigned, 
resolution  of  any  differences  will  be 
made  by  the  General  Counsel  of  FEMA 
and  the  Executive  Legal  Director  of  the 
NRC  or  their  designees.  NRC  will 
request  the  presiding  Board  to  place 
FEMA  on  the  service  list  for  all  litigation 
in  which  it  is  expected  to  participate. 

Nothing  in  this  document  shall  be 
construed  in  any  way  to  diminish  NRC's 
responsibility  for  protecting  the 
radiological  health  and  safety  of  the 
public. 

B.  FEMA  Review  of  Offsite  Plans  and 
Preparedness.  NRC  will  assist  in  the 
development  and  review  of  offsite  plans 
and  preparedness  through  its 
membership  on  the  Regional  Assistance 
Committees  (RAC).  FEMA  will  chair  the 
Regional  Assistance  Committees. 
Consistent  with  NRC's  statutory 
responsibility,  NRC  will  recognize 
FEMA  as  the  interface  with  State  and 
local  governments  for  interpreting  offsite 
radiological  emergency  planning  and 
preparedness  criteria  as  they  affect 
those  governments  and  for  reporting  to 
those  governments  the  results  of  any 
evaluation  of  their  radiological 
emergency  plans  and  preparedness. 

Where  questions  arise  concerning  the 
interpretation  of  the  criteria,  such 
questions  will  continue  to  be  referred  to 
FEMA  Headquarters,  and  when 
appropriate,  to  the  NRC/FEMA  Steering 
Committee  to  assure  uniform 
interpretation. 


C.  Preparation  for  and  Evaluation  of 
Joint  E.xercises.  FEMA  and  NRC  will 
cooperate  in  determining  exercise 
requirements  for  licensees.  State  and 
local  governments.  They  will  also  jointly 
observe  and  evaluate  exercises.  NRC 
and  FEMA  will  institute  procedures  to 
enhance  the  review  of  the  objectives 
and  scenarios  for  joint  exercises.  This 
review  is  to  assure  that  both  the  onsite 
considerations  of  NRC  and  the  offsite 
considerations  of  FEMA  are  adequately 
addressed  and  integrated  in  a  manner 
that  will  provide  for  a  technically  sound 
exercise  upon  which  an  assessment  of 
preparedness  capabilities  can  be  based. 
The  .NRC/FEMA  procedures  will 
provide  for  the  availability  of  exercise 
objectives  and  scenarios  sufficiently  in 
advance  of  sheduled  exercises  to  allow 
enough  time  for  adequate  review  by 
NRC  and  FEMA  and  correction  of  any 
deficiencies  by  the  licensee.  The  failure 
of  a  licensee  to  develop  a  scenario  that 
adequately  addresses  both  onsite  and 
offsite  considerations  may  result  in  NRC 
taking  enforcement  actions. 

The  FEMA  reports  will  be  a  part  of  an 
interim  finding  on  emergency 
preparedness;  or  will  be  the  result  of  an 
exercise  conducted  pursuant  to  FEMA's 
review  and  approval  procedures  under 
44  CFR  Part  350.  Exercise  evaluations 
will  identify  one  of  the  following 
conditions:  (1)  There  is  reasonable 
assurance  that  the  plans  are  adequate 
and  can  be  implemented  as 
demonstrated  in  the  exercise;  (2)  there 
are  deficiencies  that  may  adversely 
impact  public  health  and  safety  that 
must  be  corrected  by  the  affected  State 
and  local  governments  in  order  to 
provide  reasonable  assurance  that  the 
plan  can  be  implemented:  or  (3)  FEMA 
is  undecided  and  will  provide  a 
schedule  of  actions  leading  to  a 
decision.  Within  30  days  of  the  exercise, 
a  draft  exercise  report  will  be  sent  to  the 
State,  with  a  copy  to  the  Regional 
Assistance  Committee,  requesting 
comments  and  a  schedule  of  corrective 
actions,  as  appropriate,  from  the  State  in 
30  days.  Where  there  are  deficiencies  of 
the  types  noted  in  2  above,  and  when 
there  is  a  potential  for  a  remedial 
exercise.  FEMA  Headquarters  will 
promptly  discuss  these  with  NRC 
Headquarters.  Within  90  days  of  the 
exercise,  the  FEMA  report  will  be 
forwarded  to  the  NRC  Headquarters. 
Within  15  days  of  receipt  of  the  FEMA 
report.  NRC  will  notify  FEMA  in  writing 
of  action  taken  with  the  licensee  relative 
to  FEMA  initiatives  with  State  and  local 
governments  to  correct  deficiencies 
identified  in  the  exercise. 

D.  Emergency  Planning  and 
Preparedness  Guidance.  NRC  has  lead 
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responsibility  for  the  development  of 
emergency  planning  and  preparedness 
guidance  for  licensees.  FEMA  has  lead 
responsibility  for  the  development  of 
radiological  emergency  planning  and 
preparedness  guidance  for  State  and 
local  agencies.  NRC  and  FEMA 
recognize  the  need  for  an  integrated, 
coordinated  approach  to  radiological 
pmergency  planning  and  preparedness 
by  NRC  licensees  and  State  and  local 
governments.  NRC  and  FEMA  will  each, 
therefore,  provide  opportunity  for  the 
other  agency  to  review  and  comment  on 
such  guidance  (including  interpretations 
of  agreed  joint  guidance)  prior  to 
adoption  as  formal  agency  guidance. 

£.  Support  for  Document  Management 
Syftem.  FEMA  and  NRC  will  each 
provide  the  other  with  continued  access 
to  those  automatic  data  processing 
support  systems  which  contain  relevant 
emergency  preparedness  data. 

At  NKC.  this  includes  Document 
Management  System  support  to  the 
extent  that  it  does  not  affect  duplication 
or  records  retention.  At  FFAIA.  this 
includes  technical  support  to  the 
Radiological  Emergency  Preparedness 
Management  Information  System.  This 
agreement  is  not  intended  to  include  the 
automated  information  retrieval  support 
for  the  national  level  emergency 
response  facilities. 

F.  On^'ojng  XRC  Research  end 

De\  clopment  Programs.  Ongoing  NRC 
ar.d  FEMA  research  and  development 
programs  that  are  related  to  State  and 
local  radiological  emergency  planning 
and  preparedness  will  be  coordinated. 
NRC  and  FEMA  will  each  provide 
opportunity  for  the  other  agency  to 
review  and  comment  on  relevant 
research  and  development  programs 
prior  to  implem.enting  them. 

G.  Public  Information  and  Education 
Programs.  DEMA  will  take  the  lead  in 
developing  public  information  and 
education  piograms.  NRC  will  assist 
FEMA  by  reviewing  for  accuracy 
educational  materials  concerning 
ra,:!iation  and  its  hazards  and 
inform.aticn  regarding  appropriate 
actions  to  be  taken  by  the  genera!  public 
in  the  event  of  an  accident  involving 
radioactive  materials. 

iV.  .\RC  FEMA  Steering  Committee 

The  NKC/FEMA  Steering  Committee 
f  n  Emergency  Preparedness  will 
continue  to  be  the  focal  point  for 
coordination  of  emergency  planning, 
prcparednoGS,  and  response  activities 
between  the  two  agencies.  The  Steeling 
Committee  will  consist  of  an  equal 
number  of  members  to  represent  each 
ag-'ncy  with  one  vote  per  agency.  When 
the  Steering  Committee  cannot  agree  on 
the  resolution  of  an  issue,  the  issue  will 


be  referred  to  NRC  and  FEMA 

management.  The  NKC  members  will 
have  lead  responsibility  for  licensee 
planning  and  preparedness  and  the 
FEMA  members  will  have  lead 
responsibility  for  oiTsite  pkinn-ng  and 
preparedness.  The  Steering  Committee 
will  assure  coordination  of  plans  and 
preparedness  evaluation  activities  and 
revise,  as  necessary,  acceptance  criteria 
for  licensee.  Stale,  and  local  radiological 
emergency  planning  and  preparedness. 
NRC  and  FEMA  will  then  consider  and 
adopt  criteria,  as  appropriate,  in  their 
respective  jurisdicticns.  (See 
Attachment  1.) 

v.  IVorkini!  Arranyanwnts 

A.  The  n.ormal  point  of  contact  for 
implementation  of  the  po'nts  in  this 
MOU  will  be  the  NRC/FEMA  Steering 
Committee. 

B.  The  Steering  Cornmitlee  will 
establish  the  day-io-day  procedures  for 
assuring  that  the  arrangements  of  this 
MOL'  are  carried  out. 

17.  Memorandum  ofUnder^lC'Pd:ng 

A.  This  MOU  shall  be  effective  as  of 
date  of  signature  and  shall  continue  in 
effect  unless  terminated  by  either  party 
upon  30  days  notice  in  writing. 

B.  Amendments  or  modifica'ions  to 
this  MOU  may  be  m.ude  upon  written 
agreemer.t  by  both  parties. 

Approv  r:d  tur  ti^p  t'  S  Nuclear  Regulatory 
CoTiiriission. 

Datfd:  .April  3.  1985. 
VViiliam  ).  Dircks. 
E\'H iitive  Director  for  Iperations. 

.Approved  for  the  Fei  Ic-rdl  Emergency 
Nt.magemcnt  Agency. 

D.ited:  .April  9.  1985. 
Samuel  \V.  Speck, 

A^ioriate  Director  Sia  'e  and  Local  Programs 
andSuppcrt. 


IFR  Dec.  85-9308  Filed 
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FEDERAL  HOME  LOAN  BANK  BOARD 

State  Savings  and  Loan  Association; 
Salt  Lake  City,  UT;  Appointment  of 
Receiver 

Notice  is  hereby  given  that  p;irsuant 
to  the  authority  contiiir.td  in  section 
405(cjfl)[Bj(i)(I)  of  the  NatioHdi  Housing 
Art.  12  U  S.C.  ir29(a](lj(Bj(i](I)  {1982], 
the  Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  State  Sa\  ings  and  Loan  .Association. 
Salt  Lake  City.  Utdh,  on  .April  12.  1985. 


D.ii^d  April  15.  1985. 
Jeff  Sconyets. 
Spi  retary. 

|FR  Doc.  85-9:!62  Filt  J  5-17-85;  8:45  araj 
BILLING  CODE  6720-01-M 


FEDERAL  RESERVE  SYSTEM 

Citicorp,  et  al.;  Applications  To  Engage 
de  Novo  In  Permissible  Nonbanking 
Activities;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
85-6785),  published  at  page  11561  of  the 
issue  for  Firday,  March  22, 1985. 
specifying  a  period  for  public  comment 
concerning  an  application  by  Citicorp, 
New  York.  .New  York,  to  engage  in  data 
processing  and  data  transmission 
activities.  Citicorp  proposes  to  engage  in 
these  activities  world-wide.  Comments 
on  this  application  must  be  received  at 
the  Federal  Reserve  Bank  of  New  York, 
not  later  than  May  2,  1985. 

Board  of  Governors  of  the  Federal  Reserve 
Svslpm,  .April  15.  19H5. 

Jnmes  .\ft.Afee, 

A.^sociote  Secrflcry  of  the  Board. 

|FR  Dr)c  85-9-'>17  Filed  4-17-85:  8.4.5  am] 

BILLING  CODE  S210.^)1-M 


Applications  To  Engage  de  Novo  in 
Permissible  Nonbanidng  Activities;  the 
Marine  Corp  ,  et  al. 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.2:i'a)(lJ  of  the  Board's  Regulation 

Y  (12  CFR  225.23(aj[l))  for  the  Board's 
approval  un  ier  section  4(c)(8)  of  the 
Bar;k  Holding  Company  Act  (12  U.S.C. 
18^3(cj(8j)  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225  2i;a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  li.^ted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducteil 
throughout  the  United  States, 

Fd!  h  application  is  available  for 
irnmediute  inspection  at  the  Federal 
Reserve  Bnnk  indicated.  Oitce  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offi^jes  of  the  Board  of 
Cosernors.  Interested  persons  may 
express  their  views  in  writing  on  the 
qaestion  whether  consummation  of  the 
proposal  can  "reasor.:=bly  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
comipetition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
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as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  8, 1985. 

A  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Thn  Marino  Corporution, 
Milwaukee.  Wisconsin;  to  engage  de 
novo  through  its  subsidiary.  The  Marine 
Trust  Company,  N.A..  Milwaukee, 
Wisconsin,  in  acting  as  investment  or 
financial  adviser  to  the  extent  of  serving 
as  an  investment  adviser  (as  defined  in 
section  2(a)(20)  of  the  Investment 
Company  Act  of  1940. 15  U.S.C.  80a- 
2(a](20),  to  an  investment  company 
registered  under  the  Act. 

2.  Riverdale  Bancorporation.  Inc., 
Riverdule.  Illinois;  to  engage  de  novo 
directly  in  the  activity  of  leasing 
personal  and  real  property. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105; 

1.  Centennial  Beneficial  Corp.. 
Orange,  California;  to  engage  de  novo 
through  its  subsidiary.  Centennial 
Beneficial  Mortgage  Company,  Orange, 
California,  in  making,  acquiring,  and 
servicing  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
mortgage  company  or  commercial  loan 
company.  This  notice  is  for  the 
expansion  of  the  geographic  scope  of 
these  previously  approved  activities  to 
include  the  State  of  Arizona. 

Bmird  of  Governors  of  the  Federiii  Rt.'stTve 
Syslpm.  April  12,  1985. 
lames  McAfee. 

Associate  Secretary  of  the  Boon! 
\VR  Doc.  85-9356  Filed  4-17-85;  8;45  dm] 
BILLING  CODE  6210-01-M 


Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
Community  Bancshares,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

F'ach  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Beard  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  B:ink  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appliction  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  nut  suffice  m 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  10, 
1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Community  Bancshares.  Inc.. 
Hustonville.  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Peoples  Bank  of  Hustonville. 
Hustonville.  Kentucky. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  Presdient)  104 
Marietta  Street  NW..  Atlanta,  Georgia 
30303; 

1.  CBFrT Bancshares.  Inc..  Columbus, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  Cohutla  Bancshares, 
Inc.,  Chatsworth,  Georgia,  thereby 
indirectly  acquiring  The  Cohutta 
Banking  Company,  Chatsworth,  Georgia. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60G90; 

Marshall  fr  Ilsley  Corporation. 
Milwaukee,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  Bay  View 
State  Bank,  Milwaukee,  Wisconsin. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166; 

1.  CBf'T  Capital  Corporation. 
Louisville,  Mississippi;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Bank  &  Trust  Company.  Louisville. 
Mississippi. 


Boiird  of  Governors  of  the  FederHl  Reservr 
Syslem.  April  12.  1985. 
lames  McAfee. 

,1  v.si  n  lulc  Secretary  of  the  Board. 
\\R  Doc  85-9355  Filed  4-17-85;  8  45  am] 
BILLING  CODE  62I(M)1-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  "A  of  the  Clayton  Act.  15 
use.  18a,  as  added  byTitle  1!  ol  ihe 
Hiirt-Scott-Rodmo  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period; 


Waiting  pe'iod 
Trgnsaction  lerminaied 

eMeciive 


Mar   2?   1985 


Ma'  2b   198S 


Do 


Do 


(1|  85-0269— Imperial  Chemical  Indus- 
Iries  proposed  acquisition  o(  voting  se- 
curities ol  GatsI  Seed  Company 

(21  65-0181— Lowes  Companies.  Inc  s 
proposed  acquisition  ol  assets  ol  Boise 
Cascade  Ccpofation 

13)  85-0249— Donald  Hoodes'  proposed 
acquisition  ol  assets  ol  Jones  & 
Lamson  Division  (Tertron.  Inc  .  UPE) 

|4)  65-0276— McDonnell  Douglas  Corpo 
ration's  proposed  acquisition  ol  voting 
securities  ol  INCO,  Inc  Slock  Bonus 
Plan  ana  Trust  an  ESOP 

(51    85-0206— Sonoco   Products   Compa-     Mar  26   1965 
n(  s  proposed  acquisition  ol  voting  se- 
curities ol  KMI  Continental  Fibre  Drum, 
Inc    (Peter  Kiewit  Son's,  Inc  .  UPE) 

(6)  85-0248— Johnson  Controls.  Inc  s 
proposed  acquisition  ol  voting  securities 
ol  Hoover  Universal.  Inc 

|7|  85-0257- Merrill  Lynch  »  Co  .  Inc  s 
proposed  acquisition  ol  assets  ot 
Wagner   Slott  &  Co 

(61   85-0277— Instituto  Finanziano   Indus 
t'  aie   SPA  *s  proposed  acquisition  ot  | 
voting  securities  ol  RC  Cement  Compa- 
ny  Inc  1 

(91  65-0281— Massachusetts  Mutual  Lite 
Insurance  Company's  proposed  acquisi- 
tion ot  voting  secunties  ol  MassMutual 
Mortgage  and  Realty  Investors 


Do 


Do 


Do 


Do 
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T'ansaction 


Wailing  [Mood 

terrnnated 

elective 


nO)    85-028'— TN;    New     vom     T  mes  Do 

Company  V  iTne  Ocns  Toisl.  UPE»  oro- 

oosed  arqutsirion  of  noting  secu^iies  o( 

tTee     "ewspape'-s      (P^.d-^:     Weitafe 

Foundation,  inc  .  OPE) 
(I'l   a5-02i6— Terneco   Inc  s   (xoposed     Uv   27   1985 

acquisition  ol  assets  ol  Motyi  Corpca- 

ticn 
{*2)    85-0261— Borden,    inc  s    CKooosea  Do 

acquisition  of  assets  ot  OPE  plus  votir^ 

swtunties  ot  Texa«s  Lin^iled  and  C'own 

F  an^e  S  A  .  (Reed  Iniefnalioral   PLC 

UPE) 
{•2\    85-0273— Zittier     I'd.    Uosepn    J  Cio 

Ziibef    UPE)  s  O'oposed  acqixsilion  ol 

lOtmq  secL-ntie<.  ol  houstooiap,  inc 
(•41   86-0296— jene'31  Mil's,   inc  s  pro-  Do 

pos«d  at  O'.-'i'.'j*^  ol  v-~,iirg  s€C'j^iies  oi 

V'ona'*    '  "'^ , 
I'Oi  85-03i>,    -Af.vani-^  vi^'inr  TfL,sI  u*/  Do 

*  t    Samu*-'    ,     -lewhoure  s   p'crosed 

aiquis'ticr  01   vo'T-i;  sec'jf  ..?s  ol   The 

New  yofVe'  "aoazine  'nc 
I'';!   85-0:-C^— Tale   &    Lyle    ^LC  s   pro-     Mar   28.  1985 

posed  acguisition  o*  voting  securt-ies  ol 

Cclcn.ai  S-jgars   inc    t'^   Tajkx  Morns 

■^-t'e  ijFE, 
I'^i    65-0267  - -"afis   Co'c jijlicn  s   pfo-  Do 

rosoo  acj'j.'  ■•o<-  0'  ass-iis  oi  E'»on 

."!«ce  S',s*"i-5  Ccnoany.  (;»»on  Co< 

OO'^tion,  UP£i 
Vii    85-0295— Mfial    Bo    p'cs    pto  Co 

ccsed  acquisition  ol  voting  secur'ties  ot 

Jane  Cnetks    nc     (Caixe  ^'irtirg  & 

►'aciiaq.''^  Company   oPEi 
I 'SI      85-02<^S— Paracelsus      •^ealr^ca'9  Do 

v'O'Co-ati'jn    iDi    med    Hartm,,!  Kiuke- 

rroysf    UPEis  pfoposed  acquis  tion  ol 

■uT.ng    s^c-nt^s    <yf    Oico   Cor'-mumry  ' 

.^-Sp.ta'  a.id  LO'ji  ^^mirunity  ^■'.:5ptt3i 

iNi>'on;i:  MeO'.ai  E^l--T:rses  UPFi 
i?C!        85-01 1 1 —Piasfic        M^rdg*'r^ent  Do 

l.o'o  s  Pf-jc-osed  scqii'Sition  ni  assests 

0'  t^€  C.nerca:  Di'.  s-on  ol  i"*w  S-v 

wir  AilicT-ns  Conpany   ;.'PEi 
;.  'I   85- :;-•'■— >e5N9'    ino.jstFits    inc  s     Mai   29    1^5 

O'V-OS.  3      arjoic.;;on      ol      ass-rts      cl 

VcG  a*  Edifn  .^'i-.parv 
■.-.  I  65-C<*»— Ur»tea  Sav^'gs  ol  Am-?-^  Do 

c^  S  pfOrOS<?d  *-4-jisi»ion  0*  vo;ing  se- 
c^-ties  ol  'A  ,cc".5i'  t  nance-  Corpcrs- 

l2-i    ^5-02'8— 3eve-'y    E-len>rses'   pro-  Do 

DCbtd  acqu:S''^^n  oi  voiirg  seen* 'ties  o' 
Ho.""*  MfeQicci  i'vs'l'ms    nc 

2--I      9S  ^?B9-AMr.\C      ^alr,^-;       p-o  po 

r:-^d  accL  s-'-,->n  oi  assc";  ol  AMbAC 

IrijAr-mty   .'cr,  a'cn.   (~a  Jvno  united 

Ciipc-aiiori  i.t'il! 
•■•i)    35-11,'C  — ;'OiS.'aJ    Ccpcai-.i-i    oi 

••—vesica  5     pfoc?2i?d      a..q..'s.'..ir      o' 

v.iing  securities  o)  Fofun-i  G<0\.p  Inc 
i.  M   B5-03CS—  i.-.H'T'iock   Cup.ta'     l  P  s 

f-rosed  Jci-.'S.'i-'  :■!  voting  <-c.j'-  ^^ 

ol  .'c^fal  S<^yd  C-c^oany    Ire 
Ct   6t  OtSO— Connrns   Engir^;    Compa 

•^y  Inc  5  proposed  acQL.st'cn  .ni  voting 

5.x-ul■^~4    ot    M'Tr-il    h'.--at    T-ar-stei 

Cnrooia'iOn.      tt'C^'::      Cr-pcav-jn 

UPE) 
'■'"'    ^'"S-Oli^ — T^e   Mernpn   C^^rai^v  ?  Do 

L'  ;>osea  sca-s tier  c^  assets  ot  Paper 

«ri    ,on-paiv.   I-;:     |sr,  •i.a.r.  E    --.■(.•le- 

scn.  UPE) 
(291  85-0268— InsDiM'ion  Beso'jrres  Co-      Api   3    : 

cniatio»  s     oropo'sed     acou'sit.on     131 

v.:ti'g  s«ij.ii.=5  o!  Adobe  Oil  &   Gas 

'  ?'ix.i3"cn 
CM  i:>  C2-J9-A!-ie!!can  Tvlec^cnc  and  Do 

Tc'tgiach  Co.-pan>s  O'Oocs^iT  a^oui- 

S.    -^n    Ql    3SS»  *^  ol    iy^e-'ek     frr      t-lr)n 

■?''v»t'1  Syiefif"    P'e   Ltd  .  Ho-.eywell— 

5,.-ier1ek    L:c  .  Ho--->>-wei!  GrcM,  (Hon- 

efMeti  !nc    '->P*i 
(!i)  85-0?'fi— A.Tur^an  Can  Coir.pany  s  Co 

rrocseo  acq    s'lo"  ot  voting  ;-t-c.jn*ies 

c"  derg  Er.ien  'ses.  Inc 
l-i2'    3i-0?Cr- S-.rs-'-i   V-.rg   Cc-rpa-  Do 

ry  s  piopo^sT  acOL'- ticn  ot  vc^.'-g  se- 

cofi'^'s  0*  A.i'^r^  PetroietiT  Ocpcia- 

liCn 


i»f5 


Apf   2   19S5 


Transaction 


i^ailmg  penoo 
tenninated 
ellective 


De 


Dc 


Do 


Do 


Ap'    4.  '905 


Do 


(33)  85-032'-Su-5ni.'«  Mirii»g  Compa- 
ny s  proposed  acauis't'on  of  voting  se- 
cunhes  01  AooOS  Potroicu*  Corpora 
lion 

l34)  85-03P3— Jdck  Eckr-o  C«rpoiar,oo  s 
p*oc>osed  acquisition  ol  voiirn  sectiriiti?^ 
ot  Ross  S'oiei.   Inc 

(35)  85-0324 -Frank  C  Ca<ow  s  pro- 
posed jcquiS'tion  ol  voii'Ki  ^cufities  ol 
CoJumt)ia  NiDTttlw^st  C-C'iporfion  (Asn- 
land  CW  Company   UP£| 

(36)  85-0325— Micnaei  P  CaTcw  s  pro- 
posc-d  acqusition  ol  voting  vcjnties  oi 
CoiumDia  Northwest  Corportticn  lAsn 
land  Oil  Company.  UPE  I 

(37)  85-033.3— CBS  lncoipor«160  s  pro 
posed  acquisilion  ot  votirxj  atcunt  es  ol 
Winterland  Con-ressiorTS  Con^jany 

'38)   85-0187— Enlrad   Corpcrion    Limt 

eds  proposed  a':'::i.  s-tion  ot  rfct--.g  se 

cur. ties  ol  Toolai  Oi  jup  PLC. 
I39i  85-0100— van  Dusen  An-  mc  s  vn^ 

posed  acquisition  ol  a3*-«ts  o*  a.jr'ing- 

ton  Nonnern  Airmotive    inc  .  ^tjunmglon 

Northern  Tc    UPE) 
(401  85-0312— Sodei.no  SA  §  p-cposed 

acou*si*ion  ol   vol-ng  securta's  0'  T^M? 

SoiteT  ^.orijoration 
(■'•11  65-0334 — Carqi     'r.:orpor£' "j  ^  ;:fO- 

posed    acquisition   ol   asst-tl    of   i-iuni 

S:eel  Divisions  Vim  M..!    .Hlin;  E"Ofg> 

C-    Inc    UFEl 
(421  eC--0;52  — Macmii'pp   inc  t  p'opiosed 

acoLis.Iion   ol   ^'Oiing   secunfti^s   ol   ten 

sues  J;-ano5  ct  'TT  Co-'poij  .(»i 
(43)     85-C291  — cOndon     and     N.jr^^ern  rio 

Group   PLCs   proposed   an^is'ton   ol 

veiling  secc-    (.-,   ii  Roc'.'ilt  Crusned 

Sloif.  Inc    .EDii.'.aP'e  a-i-^K^J  A   LPtl 
(441    S5-n32b — Eastman    •'co'i^    Ccr^a-  Do 

ny  s  tfopos<-d  acQjisiion  ol.vvt.ng  se 

cunties  of  Eikonir  Corpoiatiot. 

FOR  FURTHER  INFORN^ATION  CONTACT: 

Sandra  M.  Peay.  lei^jl  Techni' ido, 
Premorgf  r  Notification  Office.  BLiro.fii  -. 
Competition.  Room  i^i.i.  Federal  Trade 
Corr.mi;s.;iiin,  VVashin.^fon.  D.C  2n">80. 
(2u:')  5.:i-'?H.f4. 

Bj  liiiec'ion  of  thn  rfmmis^ion. 
Emilv  H.  Rock. 


Aiv 
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|FH  Unc  BJ-P.')!:  Kilrd  f -17-85:  8:45  am] 
BILLING  CODE  6750-01  M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration 

DeveJopment  of  NatJonal  Plan  to 
Combat  Alcohol  ADise  and  Aicohoiism 


:,'.c  s.iii  Ali;ohoI 

mis. 


ACENCV:  Xi'i.in.-:!  Ii 
Abuse  and  Alcohol 

action;  iDvitdtion  t'j  i:iin\.'iT.I  on 
dovMipniHot  of  a  nat  i-n  1!  plan  to 
combat  alcoriol  abiLsfe  and  alcoholism 

SUMMARV:     The  Se:  itUry  is  required  to 
tr.)npniit  to  the  Ctw/it^s^.  by  0'-:iobpr  1. 
1935.  a  comprehensive  national  plan  to 
combat  alichol  aba.si'  and  alcoholism, 
including  a  uc,scrip!:cn  of  a  model 
I  rogram  f'lr  activiticj  to  be  i:ndertakf;n 


by  the  States;  an  analysis  of  the  social 
and  economic  costs  to  the  Nation; 
assi'Pssment  of  current  treatment  and 
rehtibilitat)on  needs  including 
integration  into  the  overall  health  care 
system;  assessment  of  personnel  needs 
in  the  fields  of  research,  treatment. 
rehabilitation,  and  prevention;  a 
statenjent  of  specific  goals  and 
objectives  necessary  to  meet  current 
treatment,  rehabditation,  and  personnel 
needs  through  specific  modifications  of 
appropriate  Federal,  State,  local,  and 
private  policies  (including  Medicare  and 
Medicaid)  to  ensure  appropriate  cost 
effective  treatment  and  prevention  of 
alcohol  abuse  and  alcoholism;  and 
estimates  of  public  and  private 
resources  necessary  to  accomplish  these 
goals,  as  well  as  anticipated  resource 
savings  to  accrue  from  these  changt?s. 
This  notice  invites  comment  on  the 
ri.itinnal  plan. 

DATE:  Receipt  d  lie  lor  comments:  May 

ADDRESS:  Submit  wriM.m  com.ments  to: 
Mr.  Loran  U  Archer.  Deputy  Director, 
National  institute  on  .Alcohol  Abuse  and 
Alc'jhoii.sm.  Room  isle's,  56n0  Fishers 
Lane,  Rockville.  Maryland  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

\\v.  I.o;,..n  D.  .Archer.  ( <01  J  443-3851. 

SUPPLEMENTARy  INFORMATION:  The 

.-■^Iciihol  Abuse.  Drug  Abuse,  and  Mental 
ihMl;h  A:nendmeiits  of  1934  [Pub.  L  98- 
jvjy)  rtijuires  the  St  cret  iry  to  prep.tre 
and  tran.'^mit  to  the  Con>;:"3S  a  rep  irt 
wnich  sets  frir'h  a  comprehenrivo 
nation:!l  plan  to  rciibd'  olr.ivhol  abuse 
and  alcoholisni.  Se(.t;ijn  2(.i8  of  that 
statute  provides  lha»  ihe  r-j-'Ct  sh;'.!! 
include: 

(1)  Dl  scrip! ion  of  a  mot'el  progr.'im  for 
activities  fo  be  condur  'cJ  by  the  Sti.'es 
to  combat  alcohci  abuse  and  alcoholism: 

(2)  An  anal;, sis  cf  the  p.icij!  and 
economic  costs  of  d!i:oh'.!i-.m  and 
alcohiil  abuse  to  the  N<!i:,in.  including 
am.tunts  expended  by  piiblic  u;;;e;jcies 
iir.u  private  organizations — 

(A)  For  the  treatnwnt  of  individuals 
for  alcohol  abuse  and  alcoholism, 
including  a  division  'jf  such  amounts 
araons  tSe  types  of  setti'\i;s  in  whirh 
such  !:';i'ment  is  provided: 

[B]  tor  tieatm.ent  of  iniiividuals  for 
health  problems  resulting  from  a!,  ihol 
abuse  .ind  a!cohe!i?m,  and 

(Cj  1  o  nieei  other  costs  .'esultinq  from 
alcohel  .Hbiise  and  alcuriolism,  such  as 
costs  resulting  from  lost  employee 
productivity: 

[3]  An  assessment  of  current 
treatment  and  '•phabilitaUon  needs  and 
the  curieii!  integration  and  financing  of 
alcoholism  treatment  and  rehabilitation 
into  the  Nation's  health  care  system: 
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(4)  An  assessment  of  personnel  needs 
in  the  field  of  research,  treatment, 
reh.ibilitation,  and  prevention; 

(5)  A  statement  of  specific  goals  and 
objectives  to  meet  the  Nation's  current 
treatment,  rehabilitation,  and  personnel 
needs  in  the  area  of  alcoholism  and 
alcohol  abuse  and  plans  to  meet  those 
needs  through  specific  modification  of 
Federal,  State,  local  and  private  policies 
and  regulations,  including  a 
specification  of  recommendations  for 
legislation — 

(A)  To  establish  Federal  programs  and 
to  provide  Federal  funds  to  encourage 
States  to  adopt  and  implement  the 
model  program  described  under 
paragraph  '1);  and 

(B)  To  modify  programs  and  activities 
conducted,  and  services  provided, 
under— 

(i)  Part  B  of  title  XIX  of  the  Public 
Health  Service  Act; 

(ii)  Titles  XVIIi  and  XIX  of  the  Social 
Securitv  Act; 

(iii)  Chapter  89  of  Title  5.  United 
States  Code;  and 

(iv)  Sections  1079  and  1080  of  title  10. 
United  States  Code, 
in  order  to  ensure  appropriate  cost- 
effective  treatment  and  prevention  of 
alcohol  abuse  and  alcoholism;  and 

(6)  Estimates  of  public  and  private 
resources  needed  to  accomplish  the 
goals  and  objectives  referred  to  in 
paragraph  (5)  as  well  as  resource 
savings  that  can  be  anticipated  from 
achieving  the  national  objectives. 

The  public  is  invited  to  submit  written 
comments,  views,  and  suggestions  on 
these  matters. 
Donald  Ian  Macdonald, 
Administrator.  Alcohol  Drug  Abuse,  and 
Mental  Health  .Administration. 
|FR  Doc.  85-9,329  Filed  4-17-€.');  8:45  am] 

BILLING  CODE  4160-20-M 


Health  Resources  and  Services 
Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  H,  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  38409,  August  31, 1982. 
as  amended  most  recently  at  50  FR 
3415-16,  January  24, 1985),  is  amended  to 
reflect  the  following  changes  in  the 
functional  statement  for  the  Office  of 
Planning,  Evaluation  and  Legislation  m 
the  Health  Resources  and  Services 
Administration:  (1)  The  consolidation  of 
the  planning  and  evaluation  functions 


info  one  division  and  a  change  in  the 
title  of  the  Division  of  Program  Planning 
to  the  Division  of  Planning  and 
Evaluation;  (2)  a  change  in  the  title  of 
the  Division  of  Planning  and  Evaluation; 
(2)  a  change  in  the  title  of  the  Division  of 
Evaluation  and  Analysis  to  the  Division 
of  Information  and  Analysis  to  reflect 
the  deletion  of  the  evaluation  functions 
and  consolidation  of  information  and 
program  development  functions  now 
shared  by  the  Division  of  Planning  and 
Division  of  Evaluation  and  Analysis; 
and  (3)  deletion  from  the  functional 
statement  for  the  Division  of  Legislation 
of  the  legislative  proposal  development 
function,  which  is  transferred  to  the 
Division  of  Planning  and  Evaluation. 

Under  Section  HB-10.  Organization 
and  Functions,  delete  all  division 
statements  under  the  Office  of  Planning, 
Evaluation  and  Legislation  (HBAGj  in 
their  entirety  and  substitute  the 
following: 

Division  of  Planning  and  Evaluation 
(HBA62).  (1)  Serves  as  the 
Administrator's  primary  staff  unit  and 
principal  source  of  advice  on  program 
planning  and  evaluation;  (2)  oversees 
communications  between  the 
Administration  and  higher  levels  of  the 
Department  on  all  matters  that  involve 
program  plans  and  evaluation  of 
program  performance;  (3)  maintains 
liaison  with  other  Federal  and  non- 
Federal  health  agencies  on  matters 
within  its  areas  of  responsibility;  (4) 
develops  short-range  goals,  objectives 
and  priorities  for  the  Administration;  (5) 
coordinates  interrelated  bureau 
activities  which  influence  programmatic 
planning;  (6)  develops  in  collaboration 
with  financial  management  staff  the 
short-range  program  and  financial  plan 
for  the  Administration;  (7)  anlayzes 
budgetary  data  with  regard  to  planning 
guidelines;  (8)  prepares  policy  analysis 
papers  and  other  planning  documents  as 
required  in  the  Administration's  srategic 
planning  process;  (9)  collaborates  with 
the  Office  of  Management  in  the 
development  of  the  current  and  budget 
year  financial  plans;  (10)  develops 
legislative  proposals;  and  (11)  provides 
technical  assistance  to  support  the 
evaluation  of  policy  and  operations 
questions  undertaken  in  the 
Administration. 

Division  of  Information  and  Analysis 
///fl/l6J/.  (1)  Serves  as  the 
Administrator's  primary  staff  unit  and 
principal  source  of  advice  on  program 
information  and  analysis;  (2)  oversees 
communications  between  the 
Administration  and  higher  levels  of  the 
Department  on  all  matters  that  involve 
analysis  of  program  policy;  (3)  maintains 
liiision  with  other  Federal  and  non- 


Federal  health  agencies  on  metiers 
within  its  area  of  responsibility:  (4) 
provides  with  the  Director  of  Planning 
and  Evaluation  technical  assist.jncp  to 
support  the  statistical,  economic, 
operations  research,  cost  benefit,  and 
other  scientific  analyses  of  policy 
questions  undertaken  in  the 
.Administration;  (5)  supports 
development  of  long-range  objectives 
and  strategies;  (6)  identifies  for  the 
Administrator  data  required  for  use  in 
the  management  and  direction  of 
Administration  programs;  (7)  assesses 
and  analyzes  trends  and  makes 
forecasts  about  health  services  systems 
for  use  in  the  program  management  and 
decisionmaking  process;  (8)  monitors 
ongoing  information  systems  which 
produce  analytical  data  about  the 
Agency's  programs;  (9)  provides  support 
in  the  development  of  small  computer- 
assisted  information  applications  and 
management  decision  tools;  (10) 
performs  analyses  of  the  impact  of 
Agency  programs  on  specific  groups 
within  the  population,  including 
minorities,  and  develops  appropriate 
solutions  to  problems  of  illness  and 
disease;  and  (11)  coordinates  the 
Administration's  public  use  reports 
clearance  function. 

Division  of  Legislation  (HBA64i.  (1) 
Serves  as  the  Administrator's  primary 
staff  unit  and  principal  source  of  advice 
on  legislative  affairs;  (2)  oversees 
communications  between  the 
Administration  and  higher  levels  of  the 
Department  on  legislative  matters;  (3) 
oversees  the  legislative  program  for  the 
.  Administration;  (4)  develops  a 
legislative  program  for  the 
Administration;  (5)  prepares  the 
Administration's  analyses,  position 
papers,  and  reports  on  proposed 
legislation;  (6)  supervises  the 
preparation  of  testimony  and  backup 
materials  on  the  Administrations 
legislative  program  for  presentation  to 
Congressional  Committees;  (7)  monitor 
hearings  and  Congressional  activities 
affecting  the  Administration;  (8)  in 
conjunction  with  the  OAS(L). 
coordinates  the  preparation  of 
information  requested  by.  and  provides 
technical  assistance  to.  Congressional 
Committees,  Members  of  Congress,  or 
their  staffs  in  relation  to  the 
Administration's  legislative  program; 
and  (9)  coordinates  the  distribution  of 
legislative  materials  and  serves  as  a 
legislative  reference  center. 

These  functional  changes  are  effective 
on  date  of  signature. 
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Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Orgiinizdtidn.  Functions  and  Uelcjiations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (UMUS) 
covers  the  Social  Security 
Administration  (SSA).  Sections  Sj.Kl 
and  SI.20  of  the  SSA  statement,  as 
published  in  the  Federal  Register  on  |ul\ 
18.  1984  (49  FR  29133-54)  and  amended 
on  October  29.  1984,  describe  the 
org.inization  and  functions  of  SS.-\'s 
Office  of  Disability  (OD). 

Notice  is  hereby  given  that  Sections 
Si. 10  and  SI.20  are  amended  to  reRect 
the  change  in  organizational  title  of  the 
Medical  Consultant  Staff.  OD  to  the 
Office  of  Medical  Evaluation.  OD.  The 
OD  material  is  amended  as  follows: 

Section  SJ.IO  The  Officp  of 
I)'.sab:li!v — (Organization): 

Delete; 

D.  The  Medical  Consultant  Staff  (     |. 

Add: 

D.  The  Office  of  Medical  Evaluation  (  |. 

Section  S|.20     The  Offi'  i;  of 
Di^ahih'ly — (Functions): 

Delete? 

D.  The  Medical  Consultant  SlafI  (     j. 

Add: 

D.l  he  Office  of  Medical  Rwduatinn  (  ) 

n.itnl:  April  8.  198,'}. 

\elsun  ].  Sabatini, 

. V:.'' ■:,!,  Dtpu'y  C(i:Tinu!<s:uiUT  fur 
Mc.'tiiy,  mp'it  am!  Asfmssnipnt. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

{Docket  No.  N-85-1521;  FR-20861 

General  Prototype  Housing  Costs  for 
One-  to  Four-Family  Dwelling  Units 

AGENCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 

ACTION:  Notice. 


SUMMARY:  The  iIou^ing  and  Comrrunity 
Development  Act  of  1977  reijuires  the 
Departnicnt  to  publish  prolo'vpe 
housing  costs  for  a  v  ar;et>  of  one-  to 
four-family  (Iwelhnjj  units  ii'.  c-ach 
mi'.rkel  area  throuj^hout  tl'.e  I'nitcd 
Slates.  This  .Notice  jannounc(\s  the  19H4 
prototype  costs,  and  is  intended  to 
provide  the  pulilic  *'ith  the  t\pif,al  (nst 
of  a  smj^le  taniil>  dKellini;  in  .i  tittaiite 
.irea. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brain  Chappelle.  Director.  Smj^'f  F.ini'',> 
De\e!opment  Division,  Office  of  Single 
Family  Housing,  Depaitn-en!  ol  ilous:ng 
and  I'.'-ban  Development,  Roon,  y2"(),  451 
Seventh  Street,  S\V.,  Washington.  D.C. 
20410,  telephone  (202)  755-t)72(),  (This  is 
not  ;:  toll-free  number  ) 
SUPPLEMENTARY  INrORMATION:  Section 
904  of  the  Housing  and  Community 
Development  .Art  of  1977  (42  L-'.S.C. 
.3540)  requires  HIT)  to  prepare  and 
publish  annually  prototype  housing 
costs  for  fine-  to  four-family  dwelling 
units  for  each  market  areti  in  the  I'nited 
States.  The  most  recent  publication  of 
prototype  costs  by  the  Departnu  :^i!  v\as 
on  August  24.  1982  (see  47  FR  3B9~(il. 
These  prototype  figures  are  intended  to 
ser\(!  as  an  aid  to  the  general  public  in 
(estimating  typical  housing  costs  in  a 
particular  market  area.  These  pnilntv  pr 
costs  are  not  the  same  as  those  , 

pulilished  annually  b\'  the  Departn.ent 
under  si'ction  6(b)  of  the  Ignited  St.ites 
Housing  Act  of  1937  for  use  m  pulilic 
housing  projects. 

The  prototpye  cotts  are  developed  b\ 
Hl'D  using  data  submitted  from  HUD 
field  offices  and  the  public  and  general 
data  gathered  by  the  Department  in 
administering  the  National  Housing  .Ad 
section  203|b)  singlr  family  mortgage 
insurance  program.  The  prototype  costs 
include  costs  for  land  and  site 
improvem.ent.  and  cover  both  urban  and 
rural  areas  of  each  market  area. 
Generally,  prototvpe  costs  repr(sent  the 
sales  price. 

The  tables  that  follow  this  document 
list  the  prototvpe  costs  foi  all  market 
areas.  Because  of  the  lark  of  information 
on  two-,  three-,  and  four-family  dwelling 
units,  costs  generally  include  figures  fo: 
one-family  dwellings  nnl_\.  In 
consideration  of  \,irving  economic 
situations,  prototvpe  costs  are  divided 
into  three  cos'  ranj^es:  Low.  m.edium  araJ 
high.  The  typical  knv-range  oiie-fcirr.i!\ 
dwelling  contains  three  beciiooms  and 
one  full  bath.  The  typical  mediuni-r.inije 
(me-family  dwelling  contains  three  or 
foLir  bedrooms  and  two  full  baths.  Ihe 
tvpical  fiigh-range  one-famil\  dwcliing 
ccmtains  three  to  file  liedrooms  and  Iwd 
or  three  full  baths- 

A  Finding  of  .No  Significant  Impact 
with  respect  to  the  environment  required 


b\  the  Na.tional  Fnv  iri)nmental  F'olicy 
\!.!  (42  I'.S.C,  4.i21-4347)  is 
unnecessary,  sini  e  prototype  cost 
notices  an  liategoric.dlv  e\f:!uded  under 
HI  U  regulations  at  24  CFR  30.211a). 

.Aulhorilv:  Sn.  -Hi^,  iimisir.^  and 
Ci'!-'"  in,:v  Ik'i.'li'pmcrl  Art  of  1977  |4:' 
I    SC    i.'iWil:  Sit    -|(ii   D' ;K,rlrTicr.l  nf  UK!) 

.\.  I  (42  rs,("..  ;i."i.*.=,:(lr! 

DHfi'd.  Apiil  to,  IPH-j. 

Shirlev  .Mi  \a\  Wiseman. 

Ciiu'r,!,' [},}ptit\  Assistirnce Sfh  ritiyt  '.t 
l!ousii:i> — Uvputx  Fi'dr-al flmif'.rii 
i'i'niriissiuncr. 


SCfiEDULE  Or  Prototype  Housing  Costs.  i- 
To  4-FAMiLy  Dwellings 


MarVet  area 


Lew 

rang<? 


Medtum 
range 


High 
range 


FwKl  OltJce  Boston,  MA 


lOOC' 

•  25C        -no 

S6'  '.9- 

Sh'T'O    $1'<5387 

'U'  'i' 

S3>59t 

88  000       ;2C.96y 

9?  377  . 

60.29- 

88.620       !22.-'7i 

\-- -   - 

93.013  . 

L 

.._ j_...„.... 

60.310 

86, IPC       !22,4'-0 

CO  o^n 

b'   t'Q 

<X)f'S       124.:0c 

96  516 

2-'a'^  y  dwelling 
S-fa'^iW  dweiitrq 
•s-fa"'"'*  (tA'.:;br>g 

'  'a:*"*'*  Ctw<^titng 

2  'arri.lv  duelling 

3  'a'^t:v  dwelling 

1  '-'i^.  V  dwe'iing 
^  :a  "I  :v  dwe^'-ng 
''  'ar^"»  Gwt-  r-ng 
-?  far^''>  d*e''''^o 
5pf'"3tte'd 

v!a'*rii:v  (.'Afiiing 
2^a''"'>  dAfciimg 

3  taTi  V  o^o'i-ig 

4  ta'Tiiiy  d*ci!inQ 
Cace*  Cc'd 

1  fa^^'i'v  dwo'i'^g 

2  ta'niiy  dwelling 
'i-*a"'V  d«<.*Htng 
4  tarT»!ty  dwelling 


Field  Otftc*  Hartlord.  CT 

"''yp'Ca' r-qua'e  tf.o!  a'9d  880  '  i-C'y  1,120 

1-tan-")v  dA'^tling  ,      I    Sto'.642      S75.7&0       552  805 

2  ta-..:,  'dwelling        .,.. L._„ t 

j-f&Tidv  d*e''inq     I t 

4-tai^'  %■  r1«0  ''HQ  \        _ _r .  - .    ..   . 

Ha-ttord  I                                     i 

Vfa"-:,  d^e'i.ng  68.305  ;      ?6.920  '      83,676 

2-*a'Tii'y  ':^wp:'ng  '.      .           ....'. 

.'  ^^mlv  d^elbng       ; ' ., 

J-'aTiiiy  d*etting  ._.„..^L„...  ^.v.-.-..t.^i*-«-^--l, 

l-fft-nKy  dAtlling  71,785  !      77.115  |      8€.5i6 

2  *aT.  u  (;*eii'ng  .  ,  ,  ■ 

3  Jaf^iv  flweiUng  i  '. 

4-famiiy  dwe'tirg  .  ,  .    ^    . 

Field  Of*tce  Manchester.  NH 


T/pirj:  >q-,drr  '.>DI  area 
Po-^.rd   VE 

1  (ari  ly  Jwpf.'ig 

2  'a^idy  dweii'r-q 
^  'a.'<'''v  d*t'i'"".g 
4  ta*"^:-)  dwe*'"q 

Ba-'go'   WE 

*■  far'i'v  3we"ng 
t-  tami-y  '^^f/u^^,Q 
■1  lami'y  d^f-'ii-fg 
•'.  'ht  'V  d*f'!iinq        .^. 


9h0  t.6:*C  :         1.99; 

S6-:  23G       S94<l'K}    5128.66(1 


■\:.i~jpz: 


54  149         93.260       123,060 
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ScHEDUie  OF  Prototype  Housing  Costs  1- 
To  4-Family  Dwellings— Continued 


2-tdmity  (JwL'tiing 
3-tamiiy  c'we'ling 
4-tarr;fy  i^nW  ng 
Manc^'^i'stpr.  rjH 

1  (am  fy  dwe'lir^g 

2-faf^i'v  dwelling 

GJarriily  jAt-mng 
4-tarp>'v  liwf'll'ng 
Keen*?.  NH 

1  ^;^'Tt'.:y  dwelling 

2  'amily  fiw-ji''.'ig 

3  *8rr"iy  -Iwi'llmg 

4  tarn;!/  dwell. -ig 

1  farr  ly  dwoiiir^-j 

2  faiTHly  ,Ji*ei|;i-.g 
S-fa^^ily  dwelt>n,j 
4  tanitiy  dwe'ii'^q 

Burlingt'-vn    VT 
1  -tamity  ^wc'^■'••q 
1'  tfiHTiy  dwr  'l,ng 
3-tsfTi  \;  dv«r'''rq 
4  farPiiT  '1'A-  li'i'"^ 


Low  Me'_*ium  Htgs^ 

range  rj^'^  rrt-igo 

54  610         0V500       1?^  ?2" 


^:;:z.:p,.:4:;,., 

■i'l  9rO         91  ?'0       •13  '67 

"T i"  '" "f" 

67  400         9.' eC-S       'iiR')-" 

b£420         13  ^76       1PS.93C 
-  ■•-  -  - t t-- 

•I- I- 4 


Field  Of'ice.  Providence.  Rl 


Tv£Mcai  SQija'C  'ool  area 
Hhode  i<-l3nd 

1  tamily  dwf-.tmg 

2  (aTiily  dw«'i''ng 

3  lainiiy  dwfll^rg 

4  lamily  dw'it.<".g 


ST^ti0l2       SW  M?    S'Ol  12C 


t— 1"=|:: 


FieW  Office:  Albany,  NY 


Typical  sq*.'a't-  fool  d'. 
Aibany-Txv, 

1   *arTl;ly  dwfl'nq 

t  'arT>-'v  dwei'itiq 

3  Mrniiy  dw^^'Iiog 

4  (am:ly  dw._*iltnq 


'  Jamiiy  dw>  I'l' 
*amiiy  ■:)wpliir 


3ta'^iiy  dwelling 
■s  family  dwoili.io 

H.nqhjfTtC'i 

l-fjm,iy  cJw---lling 
?  -.imily  (iwfl!;pq 
3-tamiiy  rlwf^llitig 
'1  (ai'^ilv  dvv"-'!:rg 

irr.^ca 

1  'C-:.!y  dw-jll-r'3 

2  'amili/  av;''li<nq 

3  larnt,/  dwelling 
•1  'arri'ly  dw^l'K  g 

"iaT'shurgh 

1  'd'^ilv  dwelling 

3  !(i"'  iy  dW'Mng 

4  'ai^n.'y  dw''ing 
Pc'jqhi'ernste  Kingston 

1  tamilv  dwoitipq 

2  'dmdy  dw'?lltng 
3-!am;l>  dwu'i'n-j 
■1  family  dwo'iitig 

Srht;necladv 

1  family  dwelHni^ 

2  tairtily  dwelling 

3  lamiiv  dwr-fil  nq 

4  family  a-rV^ilmq 
Syarusc 

'.  fam.iy  dweilirvq 
?-tam.iy  dwoiiinq 
3-tamiiy  dweltirq 
4  fan'ily  jw'tl'nq 
Utica-Rom^ 

1  -famiiy  dwtjfliipg 
2-fami!y  dwomng 

3  family  dweiii'ig 

4  family  dwoH'ng 
Aatertcwn 

l-'amily  Jwen.nq 
2-fam.ly  dwc''ing 
3.fan":W  dwelling 
J  fam.ly  dwOi'inq 


9^6  1  092  1  Q": 

$1,1  100       '.63  400       S'^S  lOC 

4^ /t.'j        bi.2'00        90,05C 

•  f  ■■'  r" 

:t-:--:::[::-:- 


48  6'.0         '•->  AbQ         ^'^  30C 


i—- B^-i- 


48  600         i>a|J50         39 ':5c 


:       :      ±-"z 

4B.i?'')0         '".9,8^0         9"  SOC 
54  350         67.45,')       '-04  2j( 


.10C         f;3,400         9?  'OC 


50  150         6?  150         97  75( 


49.000  ,      60  250         94  35( 


48.250  ,      59.350         93.551 
..„.,.„-.i,-.. 
I 
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Schedule  of  Prototype  Housing  Costs  i- 

TO  4-FAMiLY  OWELLINGS— Continjed 


range 


FItid  Otftet:  Bu^ilo.  NY 


TypiCdi  >qu3'0  foot  a-oa 

--^ 

1  040 

1    140 

aLfioio                            1 

1  tan'  'v  'Jwelltng  .„^„^««.. 

ISfiROO 

$74  9CU 

S96  900 

2  lam.'y  dwelling  __     

90.100 

113.125 

138.550 

:■  faiTiity  dwelli.Tq  -.^.^.^„- 

::::"::::'•' 

4  'indy  dwell. ng     

Rc:t>es!f!. 

1  tamly  d*elitrg 

57  975 

7655C 

97  050 

2  l-imily  cfwclling  .^.„ 

91.675 

114.U5C 


•.38,800 

3  larriiy  dwcl'.ng  .„. 

4  t.'.riily  dwoi'ing  

!-.!-■■  r^. 

1  'ar^ily  dwelling    ..„.„ 

4ft^75 

63  or-- 

^9  100 

2  family  dwelling 

75  800 

?ee-i 

•  JC  900 

3  tpmily  dwelling 

4  la^iiiy  dwelling 
Jaripstown 

1 -lamily  dweliTg 

48  675 

67 -OC 

85  '50 

2  lam.iy  dwelling 

8-  626 

101  900 

126  200 

3  family  dwe-l'ng 

4  fa"i'iy  dwe'ling  .  .      .... 

Field  Office:  Camden.  HJ 


and 


and 


'vpi^al  square  fool  a' 

Ejurlir-nfon,      Cari'dc'i 

GlOuCtSter  CounliP! 

1  family  dwelli'^g 
3-fam(ty  dwei'ing 

3  tamity  tl-veH-ng 

4  family  dwelling 
"umber'and,      Salem 

Pan  oi  Atlantic  Counties 

1  family  dw»li'ng 

2  family  dwe'fng 

3  fai^iiiy  dwu'i'^'g  .,.«, 

4  fam.iy  dwei'Tg 
'it'5''ifi^  (Shore)  '~.oun;> 

1  -family  dweili'Q 

2  :am-iy  dwePing 

3  fami'v  d'Ae'iing 

4  family  dwelling 
Morr'.^'  Co'jnly 

1  family  idwelli'^g 
2-'am'iy  dwellifo 

3  lam'ly  dwelling 

4  'amily  dwel'-nrj 
Ocosn  County 

■  fa'niiy  dwelling 
?  fam.ily  dwelling 
3  'amiiy  dwelling 
A  family  dwell  ng 


1  '60 


S5>0.425  .    $74.C0D      S3'.,&00 


~3  000 


:fc:-:i 


I... 


03.400   102  350 


;200 


riri:::-!: 


82.000 


'850 


q:::::::; 


Field  Office:  Newerti.  NJ 


f/picj'  "ypuar.-  feci  area. 
NjsL'jry  Park 

1  -ftifilv  dwelling 

2  'arruiy  dwelling 
3-lan>.ly  dwelling 
4  !am  u  dwftllng 

Vof'isicwn 

1  -fanviy  dwelling 
t  famity  dwelling 

3  i^miiy  dwelling 

4  family  dwelling 
Nc'jv  BrunswicK 

1  family  dwelling 
2f.>  ■niJy  dwelling 

3  'amily  dwelling 

4  'amdy  dwell-ng 
Pia^nfirid 

1  -family  duelling 
2-fami!y  dwelling 
3  family  dwelling 
4 -family  dweltinq 

Somervilie 

Vtgn-.dy  dwcllirg 

2  family  dwelling 
3-tamily  dwelling 
4-fd-nily  dwelling 


1,000 


see  ecc     S3 


.475 


3fl6 


8ie 

900 


97  4U0       1C3.:)00 


4- 


89  •  00       1  "2  9C0 


000         83  i 
'■03         88 


...4,. 


Field  Offke:  New  York,  NY 


r>Dicai  square  foot  a'ea 
Qfanqe  County 
1  fam'ly  dwelii'iq 


Schedule  of  Prototype  Housing  Costs 
TO  4-Family  Dwellings— Continued 


LO* 

Wedii.ni 

MaiKel  a'ca 

fange 

t  ia'-ir:y  dwelling 

73  450 

117.303 

"1  'a"":y  dwelling 

1 '  6  800 

126  003 

4  ia*^  ly  dwelling 

137  850 

196  BOO 

^vcK.a-id  Couniv 

1  i:i-niiy  dwelling 

60  4,00 

91  350 

76  000 

118  400 

:^  laT.ily  dwell  ng ... 

118  250 

134  050 

4  'afnily  dwelling    

225  650 

208.250 

Na<.^u'5uHolli  Counties 

1  'amily  dwelling 

58.500 

97  150 

2  'amiiy  dwelling    

80  600 

121.000 

?  '.jmily  dwelling    

122.850 

146050 

4  laTiity  swelling 

167  200 

223  IOC 

f;...(.  YG'k  Cty   WestcHeslef 

m  Pjtnam  Couriies 

'  laTily  dwei'ing   

69  400 

96.300 

2  ta^^iiy  dwelling   ..„ 

76  600 

12ij600 

3  'aniily  dwelling  „.     . 

116  400 

152950 

4  'amily  dwelling  „ 

13^850 

201  650 

'  oeoo 

2'fc.iSO 

?'•'-.  v,a 

■  ;<:  4  50 

■Ciooo 

:  ■  i  000 

:•::'  150 

•  £  4C0 

*  ' '  200 


1.:^  jC'O 
'  ^^  900 
iC'  650 
33-  400 


Ftetd  Office:  San  Juen.  PR 


Typ*cal  square  toct  area 

SaH  Juan 

'  'amily  dwelling 
2  'amity  dwelling 
3-'an'iJy  dwellion 
4-'3miiy  tjwel!ir>g 

Ponce 

'  farr-.iy  dwelling 

2  fjrri'y  dwelling 

3  'amity  dwelling 

4  famtiy  dwelling 
May.jquoz 

'  ^amiiy  dwelling 
2-tami'y  dwe'tmg 
3  'amily  dwelling 
4-tar-my  dweiiifiQ 


eCO  1  160  '620 

::.«jO       S70,OOC       S^O'-'OO 


:t=:;t=; 


55.000 

~~4- 


40.000  1   55.000 


'0  000 


Field  Office:  Be^f.more.  MO 


^.o.'.3'  iq-;3'e  'oc*  - 

?r.  "imce 

'  family  dwelling 
1: -family  dwelling 
3  'jmily  dwe'i-''g 
.'.-•^mily  dwelling 

»-!aqtr5fown 

1  faniiiy  dweliif.g 

2  family  dwelling 

3  family  dwelii'-'q 
"  'amily  dwelling 

Sa  '^^ury 

:  'amiiy  dweiii'"'-] 
C  'amily  dwelling 
j-'amily  dwemng 
4-family  dweli.ng 

1  -lami'y  dwe.imq 
2-'amiiy  dwelling 
J  tam-iy  dwci.'ng 
"  'am-ly  dwelling 


sei  6fi7 

$99,260 
ZIZ 



66.7S9 

1  944 

1  ■  858 


I      63,957 


72.S45 


Fteld  Office:  Charteston.  WV 


S5  3^.00       584^25     S' 32  750 


Tyf  i^.ai  square  *oo'  area 
Cf^a'lcston 

■^  family  dwelling 

2  fam.ity  dwelling 

3  family  dwelling 

4  family  dwelling 
tin^CKley  Princeton. 

Biue'ield 

'    'amily  dwrl'^ng 
?  'Smity  dwelling 

3  family  dwelling 

4  fjmily  dwelling 
Ma'lir'Sburg 

1  fami'y  dwelling 

2  *am(iy  dwelling 

3  'amily  Oweliing 

4  'amHy  dweiiinq 
A  Reeling 

*  'amily  dwet'irg 
2  iamily  dwelling 
V'amily  dwelling 
i  family  dwelling 
Hj^iington 

'  'amity  dwci'ing 


65.535        96.555      i::0  U5 


■  •-'00 
•2C5 


1   15/3 


S60.335      see. 900    s^ 


-^ 


I 

58  600       111  636 


53  166 


::|:..:.:.....4 
:;.::p 


78  35 


4- - 


61635        90  700 


1.:::, 


60  165 


•/25 


15494 
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MaHtet  area 


Medum 
ran^e 


Hlg^ 
range 


Z-lanaty  daattng 
3-lainiy  dwe«mg 

1-larMly  itmtfknQ  . 
Z-tvraly  dwe«irig  . 
34a>n»y  dawlkng  . 
t-iamty  Otnmng 
Upper  Moncngaka 
l-tafltrfy  ^veAng 
2'lamiy  doaang  . 
3'lan«y  dwcJtng  . 
4^amily  dwafcng  . 


SS9.835 


S80.36S 


$88.03S    SI 26.035 


S88.900    $127,235 


Raw  Office:  PMtoda^pMa,  PA 


Typical  square  loo)  area 

PMaiMpNa 


1  790  I        2  200 


2-tainty  (»»al»i9 
34wnly  diMltmg 
<-tamty  dwelling 

Pottslo««o-nea<»ng: 
l-laa><y  dwohng 
Mamly  dMMng 
3-famity  di«e«<ng    .. 
*-tair*t  daellvig 

AltenlowTveeiriMiem- 
Easton 

l-'amly  dwellmg 
2-<ainly  dwelling 
S-tamly  diOTlmg 
4-fanMy  di»e«ng 

Lancasler-York 
I'lanaly  dwelkng 
2-la<nly  dweling 
S-tamly  <*«eafig 
*-tamti  doekng 

Hamstxjrg 

l-lamly  dimkng 


3-la>nly  dwelling 

4-lamay  dwofcig 
WfAas^aarrw-Scranlon: 

I'tamily  dwekng  

2-«amty  d«wl>ng 

3-iamly  dwelkng 

4-lainty  (Mailing 
BeHefonte: 

l-laimy  dwelkng 

2-lafn>y  dwa«ng 

3-lainly  dwelling 

4-laiTyy  dweftng 
Toga: 

l-lainly  dwelling 

2-<a<nly  dwaavig 

3-*airaly  dwelkng 

44afnly  dwelling 
\M*iwiglon-Stale  of  Data 

ware 

I4amly  duafcig 

2'lamily  dwofcng 

3-fainly  dwelkng 

4-la(nity  dwelkng 


Se.SOS        85.450 
64.795        71.990 


FtaM  Ofllce:  nitab<«^  PA 


TypKal  square  toot  area 
Altoona: 

1-raiTWy  dwelkng 

2-ISfniy  dwelkng.  _ 

3-tan»ty  dwelkng... 

4-tam«)r  Aaalkng 

l-lam^y  dwelkng 

2-tainly  dwolkng 

3-fainly  dwelling 

4-lainly  dwelkng 


960  1.440  !       2.210 


S69.097 


1 


70.640 


70.125 


1-lainty  dw««mg 

2-'arflrfy  (taiaiMig 

3-tamly  dwe*r<g  .._ 

4-lafn«y  dwelkng 

Pittsburgh: 

l-tamly  dwekrig    J     72.1B4 

2.fafTkly  AwaAng  

3-tamiy  dwelkng 

4-tamriy  dwofcng 


$96,859  ,$125,591 


99.642   127.560 


7- 


T 


98.812  j    127.560 

I 


101.909  I    129.530 


■4 


Fia4dOrnc*:  mdHnond.  VA 


Typical  Square  loot  area 


1.090  2,110  2.240 


Marliet  area 


Low  M«<>ufn  High 

mnge  range  rar^ge 


Oasapealie 

l-lafTwIv  (MeWmg    .. 

2'farnily  dwelling  _.. 

3''arTMy  dwelling  .. 

4-tarTiiiy  dwelling  .. 
RictKnond 

1 -family  dwelling  ... 

2-1arTitly  dvmlkng    .. 

3-lamly  dwelkng... 

4-lafnily  dwelling , ., 
Roarioke 

1  -famity  dwelling  ... 

2-tamily  dwellir>g   .. 

3- family  dwelkng  ... 

4-family  dweflir^ 

Winchester 

1 -family  dwelling  ... 

2-fa.'Tiily  ^Miellfog  ... 

3  family  dwelling   _ 

4  family  dweOing  ... 
Hamptor. 

1 -family  dweibr^. .. 

2-family  dwelling  ... 

3-famify  dwelU/^    .. 

4-family  dwelling  ... 
Nortol* 

1 -family  dwelling... 

2-family  dwelling . ., 

3-tamily  dwelling .._ 

4-famiiy  cMielkng  ._ 
Virginia  Beacti 

1 -family  dwelling  ... 

2-fami!y  dweHHig  ... 

3-famiiy  dwelling  .., 

4-family  dw&llmg  ... 
Petersourg 

1 -family  dwelling   .. 

2-famify  dwelling   ., 

3-family  (>ivelling  ... 

4-famrty  dwelling  .. 
Porlsmoutti 

1 -lamity  dwelling   .. 

2-family  dwelling  ... 

3-family  dwelkng     . 

4-family  ddielfing  .. 
Charlottesvine 

l-famity  dwelt^iq  ... 

2-farTMiy  dwelling  ... 

3-family  (VeHing  ... 

4-famity  dwelling  ... 
DanviOe 

1 -family  dwelling  ... 
I      2-lamiiy  dwelkng   ., 

3-iamiiy  dwelling    . 

4-family  dwelling  ... 
FredencKstxjrg 

1  -famify  owelting  .. 

2-family  dwelling... 

3-famify  dwelli^>g  ... 

4-family  dwelling  .. 
Lynchburg. 

1 -family  dwelling... 

2-tamiy  dweUirig   .. 

3-family  dwelling  ... 

4-lamily  dwelkrig  ... 
Nawspon  News 

1  -family  dwelling   .. 

2-tamily  dwellmg   .. 

3-fam>ly  dweUng 

4-iaiTiily  dwelling 


ifS.OOO      $77,025    $119,200 


5.700 


3,500 


5.3S0 


5.200 


7,800 


6,900 


3.100 


4,550 


1,100 


7,600 


7.100 


9,600 


4.750 


77.575 


119.250 


66,675 


75.100 


77,475 


103,750 


116.400 


119.600 


77,550       120  150 


79.250       121.B75 


73.900       11 4.350 


76,575 


71.300 


118.250 


110.400 


66.500 


79,750 


68,650 


76,875 


103,65C 


123.600 


106.150 


119.025 


Field  Office:  Watfilngton.  DC 


1  060 


1,380 


2.510 


Typical  square  loot  area 

Washir>gton  Metropoiitian 
Area 

1 -family  dwelling .^ j  $118,867    SI  73.028    $234,795 

2-tafnily  dwBlling  \....\ 1 i 

3-fafn'ly  dwelling  ,  ,  ,,  ;        ,  , 

4-fafTiify  dwelling  ... 


Typical  square  loot  area 

Albarty 

1 -family  dwekmg 

2-fami(y  dwelling ..... 

3-famity  dwelling 

4-lamity  dwelling 

Atfiens 

l-famly  dweiing 

2-famtty  dwelling  

3-family  dwelling   ... 

4-fannily  dwelling  ,. 


FleW  Otftce:  Atlanta.  GA 

96C  1420  2  130 

$43  700      S69,15C    i\0O25O 


550  I     69.000  ' 


3.350  !      69.000  '      96,763 


Low  Medium  H»gn 

range  rar>ge  range 


49.500         76,900       106.300 
.t. — 


Typ-ca!  squa-e  foo?  a^ea 
t  'am">  (JweHwyj      

3-famny  chve*ltng 
4  fam>»  ctwe'!ing 

1  Unr^iiy  dwelling 

2  taTigj  ^el'ing 

j-U'r''v  tJweJtmg 
4-tamiS  cJweiiJ.'^ 
Hunts /iHe 
1 -family  cf*eH:Tg 
2-'aTi'>  a*e^iing 

3  •amity  cjwb''-*'^ 

4-tarriiiv  cSvettifig 

Gadsoen 

^-•^T-iiy  tjwei'ng 
2  taTidy  OweHfig 
O-ta^'ifV  (Jwe^itog 
4-(am(»Y  Oweittng 

Anniston 

1  ♦g-^itv  a^e^ing 

2  'a/^'W  dw^ii-tg 

3  '■a'^iy  dwei'mq 
4-famity  (Jwe'ting 


96.85C 


FieM  Offfce:  Columbia.  SC 


T>p«c3!  sqaare  fooi  apd 

1  taTii'y  cJwei.'j^g 

2-'a^'>'i  cTwt'i'ng 

3  ta"^'  V  i:}we'''og  ...,.„ 

4-tamif>  d*i?tw^ i_ ^ 

Coi'jmbia-Plo'ence- 
O'^angeOirg 

1  -tamny  {Jweilmg., , 

Z-t^T^'lv  cJwet'mg  ,...,„„^.^ 

3  la-^-iiy  dweiUng ™„„«. 

4  tarriiy  dweil'ng 

C^a-iosion-My^le  Beach 

1  (amiiy  dweil-ng 

2  famity  dwelling  .„..„_,.. 

l-lant'-,  dwe^l'^g  . _.«.«.. 

4  taTii^  dweil'ng  

Green  ^Ute-  AnciersC'n 
Spa'lanburg 

1 -family  dwelling  „..,.™ 

2  tamtiy  t»)wellK>g „ 

3-*arriiy  dwelling 

4-faTii!y  dwelling  ™.^.. 


72 


80C 

000 


62,400 
91.900 


5^0 

20C 


h 


-t 


600 
600 


300 
300 


63,300 
92,400 


67.700 
98,200 


BOO 
1,300 


65,000 
94.800 


73,000 


77.600 


73.600 


Field  Offict:  Coral  Gables.  FL 


Typical  Square  toot  area 

Miam, 

l-'amiiv  dweil-ng.. „. 

2-tamity  dwelling „.„ 

3-lamiiy  dwelling „„„ 

■3  lamily  dwet'ing 


950 


1,250 


1.970 


S71900      S85.400  '$134,200 
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1549c 


M„'^.-l  d'* 


'a'lGO 


to* 


2  'amily  ijwetl'ng 

-J  Ian";!,    Iwe'.ng 

v'-esi  Fa  '^  3ea  f^ 

J-'amily  c1wo!';ng 
■i-tari'ly  riwe'ii*^q 

1  'arn.iy  dvsei!"'g 
^■(amt'v  dw^ilirrq 
J-famity  d--cHf-''j 

4-fam;lv  "N^iJiiiP^ 
-■.■'■.   A't^^I 

1  -*3ni(V  dAe^'  rg 

2  family  dweliifq 
Jfamily  dweli:rg 


b^'OOO       ^^^500 


82.400       ^20.2X' 


58.300 

■i 4- 


3  IdTAitv  'Jweilf^g 
•i  ^d'^  ly  cjwelhng 

1  -'aT.'',  dwcl.^ng 
-:  td'T'iiy  dwelling 

4  (arr-  \  'Iwe'img 

SOJtr.avf  n 

1  -fami'y  .:1we:iing 
2'srr,.\  dwe'l.ng 
3-(amtiy  cJwei'T'g 
4-!a'""'>  ;)w9l''ng 

^... .«,.,., .*..—.» 1  V'C^sto-g 

-. !       v'a  "ii,  Li*e.i.r.g 

2  •an-.,'y  dwelling 

j-'dfri'  >  JwelkiHg 
;9,000      122.HX)     ^       4  Jarntiy  Jw^eri.ng 


'dnge 


12B75C 


High 
range 


Vdr^ei  area 


Low 
range 


'ange 


range 


52.700        7Q.500  ,    1O9.1C0 

:::-::r-::":"::-:r::-:: 


47  yi' 
1 

60  3C:i 
-«  150 

•4 — 

l?B  -5.0 

?H  ','0 

•3?4C)0 

K  SCO 

( 

b:  700 
ee  60'j 

'rDtca'  'j^uaT-  ':■■  i  ;i 

Grecri'^fco'c 

l-tamiiy  cJ^oC  ^;; 
2  tafT'iiv  ^oiii'T 
l-ta'-iiiy  jwei^.-.T 

4-lanay   'lAeil'ng 
As*".Gvi:!c- 

1  tamitv  3**?iiing 

2  'a'"..''/  d*eii'nq 

3  'af^;'v  JweM'ng 
<-*a'ni!y  dv^3''inq 

Charlotte 

1  ;2rr.;!>  d*etlir.q 
2-fafTiiiy  .i*ei'('5 
3  far .',  dwelling 
4-'afTi.iv  ^jwe'i'fa 

F'i;db*^»n  City 
t  family  dwelling 
?  MTirty  dwti''r>g 

3  f.3'~it!v  d*v-'ii'^g 

4  'ar^-K  di*t,-''inQ 
o'eenvi:io 

1  (amity  dwLil.ng 

2  1arT»iiy  dwi^llif>g 
r<(aniity  dwe'l-ng 
4  1ar.-'y  ■^■•.f'lltng 

♦  tafTi'y  dweii!->g 

2  (aT^  ^  dwtf'I-ng 

3  fa^v'v  d*X'i'.-'g 
4-*a'n:i>  jrv.fc'iii'-g 

VV'-rr.ington 

i-fi^mily  r-Ae'i'Hg 
2  'airily  duelling 
3-ldmitv  dv.e''  ng 


Field  01V.C9   Gr»«nsboro.  FC 


1  32  200  , 
Field  Oftice:  Jacksonville.  FL 
Tyi..':^'  ^r.^^'v  'oor  3-c.t  '08'  i  3  34 


'   ?C5        1  pr 


111    123 


l-'dn.i'y  dwelling 
2-'3!riiiv  -lAe'img 
l-'sT-.ii,  -^wei:-'  g 
4-fa'^''y  d*o'i  r>g 
Ga-^esvtle  Ocala 
■!-'3^  ;y  dwe^'ng 
2-*arr.)v  :;;;e:iing    ,  ... 

3  'ST'iy  .:AeHtr>g     .... 

4  fa-T-.'y  dwciiirg 
Fanan-.a  C^.ty 

1  lai^.i'v  ■dwt-iii'^ 

2-*3'-    y  d*T'>.ng 
3  ^g-"!,   d-v-  'rnq 
••-*d"''',  Jis^ii'-ig 
■a'iar-.as--re 

1  '.^nniiy  a*e'':">g 

2  ^.^"r'.v  d*ei  i"-g 

3  'a—' 'V  duelling 
■i  'w'^  v  d>wcii'"*g 

'  la-.iv  'jweii-ig 

3  '.'-"V,   ,,Y^e^'^:iC 

■:  '3-'  'y  d*t-.  '^g 


47  4^?         60  8^5         ^-1  56C 


„...i. 


'4  22S 


■^3  504        1  V  '40 


Field  Otilce  J»ck»ci.  MS 


Typical  SQ'. 

VfanMy 

2-!a'T.,!y 
3  iim'iw 
4-fam'iy 

1  M'^.'v 

2  fa^.iy 

3  'ami'y 

4  fam-iy 
Grecnvril? 

1  <a:r'-'y 
:  fa.-"ty 
3-'arri"!y 
4  fa'^'ly 

2  fac'ity 

J  f  Tf-n  'y 
4  'q-n  ly 
JaC^'b.G'^ 
i-(arr  ty 
2  'anif'y 
3-<5mi'y 

4   tgr-iily 

,aj-Gl 

2  *3T..,, 

3  '3^  'y 
4-'a-r„:^ 

Merd^ar 

2  tar-.* IV 


^ate  ^oot  aiei 

dwv'lir.g 
dAp.'ipg 

dA  ^iir-g 
dvv.j'i  -.g 
d.ve'i-'^g 

dw>^l>.nci 

d-vr.',rq 
d'-vei'i"T 
dw?:'  '^g 

dA'^'l'ng 

dw-::'nq 
dwei'inq 


ing 


;  360 


S^2  iQ-: 


5  V  ^  .^0 


^.4  C^.O 

ei  oo 


120  000 


I  Typ<ra;  s.ju^'C  'CO'  af"3 
■  tj^  .   :JAe'ling 

■5  <a  ■     y   dweiiirq 

'  'amiiy  dwe"irq 

2  'a-'ni'v  d*e:;  ng 

3  'if^'  »  'Jw'^lt.^.q 
4-'aTtV  dwe  hng 

Ktngsf-C''^ 

1  ■!an-..iy  cJwe'l'ng 

2  'am.iv  dwelling 
J  •d"""'T    Jweii'-^.g 

4  la'^.  'v  .iyi.-.':''pg 

1  *arT"'^y  rweii'ng 

2  'a'"^''y  dwe't-ng 
3-famti,  .'idveUing 
4  tamily    IwcH'Og 


Fte'd  OM,cE.  Knoxville   TN 

9''0  1  030 


S47  000     s::4  0oo 
'^i  ooc 

•j6.0^-^       •'uOOOO 

4^  30-j         ^  4  000 
-■jJ  000 

•3^000       137  000 

4(^  xtC'       S3  :oo 

.>3  000 


1 33  000 

46  00'' 


135,000 


':  3  JOC 
64  OOv^ 


2  '?"■>■*»  dwe''.:^'^ 

3  'orr'jy  dweilf^g 


6:  165  '25C'*5  . 
'41  375       16^  c95 

Fi*td  Offtct:  Memphis  TN 

Oo.-i't  iT-oI  afea  i  020  Z  020 


1  -'af'i^iy  dwelling 

?   '.'T,  y     **v'i  ng 

3  ^i".'' .  :!wo''i'^ 
4-ta"vi>  j«e    nq 
Ja  ■'■so^ 

1  (ofTii'y    TA'-'ii'',^ 

2  ia"">tiy  oweiin^g 

3  'drni'y   dwciii.tg 

4  fa'^''V  ^wf-ii'MC 


S51  100      S8^  fe^5    S105  940 

■itzziiizn-:!.:-: 


Na . 


Fi»l-i  Office:  N»»hvill«.  TN 

cc  ■  ■ -1  :  :'^:'        •  ;oo 

■^0  S-:7  ?■?.?       S^i:  iCO 


100  050 


'  «00 
S-'  %00 


2  'a^-ii>  J*t'ling 


59  5:c 


COO 


Fl*k)  Offlu:  Orlando.  FL 


Typical  so.  •' :  'oc  3- 
Brpv-~fd  ifiOiai'  R'v'^' 

1  *arn>ly  rfftfltirg 
?  'a^''»  ■:7*eHtrv3 

3  '<TT  \  d*e'l  15 
■!-faf  '  *  ■l*'"'i".g 

Cc 

l-'d'^".  Iwe-l  nq 

3-far^"¥  J».ei':"g 

4  fa'    'y  ^*':''''^-g 
Volusia  Cc 

I'^n-.'y   JA»  .li-'iu 
?  la^:''V  .i*fl'ing 

3_ta'-.,'v  iwefng 


'■■3  ivO 
5-1,000 


7* '500 
'9  250 


7;eoo 


Fieid  Otfic*:  Tampa  FL 


:  000 
;?oo 


64  000 

86  ODO 


5.'  OOC' 
B-!  1700 


b.'.  COO 
B5.000 


HlllsbO(^■.g1■F'ne:la^  Pi 

1  fa'"'!,  iwermg 

2  ■u'^ii.  Q*tiMing 

3  tan^iy  dwelling 
4*di7i7\  rl^ir'ting 

Ciade—c  Sa'asoia 
1-fa'-  :>  Swell. nq 

2  fa-rpiy  aAelL.ng 

3  tami;,  awclling 

4  t.i'^   .  duelling 
Poll'.  CO'jnty 

1  'a'^'y  J*e"ing 

2  fan-ily  C1*etl!ng 


SSOOCK;   5~0  030  J  ids  000 


49.30c    67.000    S<9  3i;D 
44.000   i2.000  I  102  a-M 


Fiefd  Office:  Chli»9e,  It. 


46  5-1-0 


62  000 


527(10 


'34  000       -3S000 


Field  Office   Lounvilie.  KY 


r 


Iw."-J 
-i*.-:iq 

d*' ':''ig 

dAL'l.'Mg 


,-;■*■::   -q 


'33  bC'O 

Typi.-.PI  square  'D^^l  .^'O^i 

8'  150      127.000      Lou'S/ille 

'U..700  1  iaiT.  ly  Jweiing 

2  fam.'y  jweitmg 

'      3  laT-'iv  Iweii^ng 

4  farriity  tii^eiiing 

1  'riT  ',  r;yye'''^5 

2  lami'y  .iwe.iing 
'      3  lar.'iy  d^oi'ipg 

i  farTiily  (iw>*i''ng 
•34J7  7        AshL^-d 

:  Mnrv  .iy.ei'i'"''3 
r  'a'H'iy  u.*.-^l'irig 

1       3  to.'^.'y  dwoliinq 

4  (amity  nynellinq 
61600        83  260'    115.800    j  Cov.r.gicr. 

84  400        I       l.fa-niiy  dvk'flling 

.   1       2  Igrii',  dwt'7ng 

133000  3  (a-niiy  dAriiirq 

I        4  1.7n:;y  dyy*.:-ii>ng 
40450         8' OOf?       1-2  I'W       Fdrfjcan 

50  '00  1  i3,-.'y  J,.cl!inq 


127,150 


82  750 

Sl  600 


'34 ; 


84  OCC 
68  650 


?5C  8-6 
62416 


60  300 
62.0SO 


5f'l  -iOO 
126  790 


63  235 
126  240 


143  260       183  460 


.1  iMjsa  I 


62.106 

622B5 

65  2" 

'  30  270 

143  031 

1PU  296 

52.515 

63  400 

64  743 

•3'  370 

146  620 

191  600 

46  34.7 

61  200 

I   Ch'cago 

(         1-'3~>  ■,   :;/.f-i',ng 
I         2  M-  ■  T  dy.':  ..nq 

'       4  'a-  -y  dw^.'ig 

I'aiTiHy    JA'-"'    ing 

2'S'^'iiv  dwo'ting 

3  l.'i'^'*  dwe'ttng 

4  !.i:T  I,  jAC^liPg 

Ri^cV  !s;a"d 

1  »a"'iiiy  dAe'l.ng 
i        2-iaiiirv  dwe'l'ng 

S-fpT^-iy  dwi'll'ftg 

4  trif. :'',  dwfii.ng 

'  1a-^ '.  Iwt-  '"'q 

2  '.J-'  .  jAOiiipg 

3  fa".   .   ''*ei''ng 


564^::   s  : 

39 -6:       ■'!' 


600  2  000 

;66     3150.250 

•:0       155  370 


50S6C         .3-620       130  -.30 
g- 200       lOHRiO       126  930 


92  960       vIMoO 


133  7=0 
■39  •►10 


50  ■  30 
86  69" 


97' 0-0 
■  --•9  7r>n 


Field  O'flce:  Clncinn»li.  OH 

1  120 


62  110 


Cincinnati 

1  !a-i  ,  dyyo'liig  S61 


'  2.""  2.0.10 

S"5  .7.'6     SI  '  1  '"■00 
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^      Market  area 


Low 

range 


Medium 
range 


High 
range 


2-ivn^  dweAtfig - 

3'(amriy  cftareling „ .^_ 

4-taruy  d«»ellv<g  ..._ \ 

Dayton: 

Mannl^  *»e4lirg    I     S8J90 

2-tamily  a»ietiing i _ 

3-lan«*y  dwenng  I 

4-fami*y  (Vesting     ', 


72.100      109  7C0 


Fwld  Office  ClmaiMid.  OH 

1  040 


1  320 


1,7J0 


F-F 


TycKral  square  toot  area 

C>eveUPd 

l-fami»y  (J*e*l*ng  , S6e.27j3    5102780    S:72,980 

2  lamrty  oaveHfog   

3  famrfy  dwelling 

4  )ar*ti»v  (JweHing  

l-*amiiy  (t*eUing    , ,„.„ 

2-f*7irt>  cJweiimg  .^,„„ 

3-famly  dwetlmg    

4  fanWy  cJweiitng  ...™_™ 
Toledo 

l-tamrty  dwelling   

2-famrfy  dwoWtng „, 

3  tapwy  dwoHing  ..„.„„, 

4-fa'Tnty  dwetlmg  ...,..*„. 
Youngstown  ^ 

l-lafTwy  dw^Htng    .,„.„„ 

2  *amt*y  (Jwefimg 

3-tannly  3we*lK>g 

4-lafnM>  dweti.ng 

Firdlay 

1  -taruiv  dwoliing    ..«..., 

2-fanw>  dwelitng ^, 

3-tamit>  dweMtng    „, 


66,115  ■    102B90       167  985 

- --I -■-+•-" 

67  695  '    102  20C       1 '2.955 

::::_:.p.:4:;: 

66,490       103.100       165  960 


i... 


66020        99  595       164.217 


4iarnii>  dwelling  .._ _ I. I . 


MmsfieK) 
1-lam^  dwelling „ 

2  taniiy  dwelling  

3  (amity  dwelling _, 

4-(am(r>  dwel'ir^ 

Lo'ai". 

l-farrwy  dweittng   . 

2-'am»iv  dwelling 
3'(amily  dwelling 
4.farTHly  driirelitng 


65  540    96  ?9C   1  S5.645 
67,965  _  102  970   173.580 


^    - --f- 


Typical  square  loot  area 

Co<u<*ibus 

1 -family  dwelbng 

2-lamity  dwelling „ 

3-tamify  dwelling 

4-tami^y  dweHing  , 

Athens 

1-lamtiy  dwe**ing 

2  fam<*y  (dwelling  ..„ 

3-lamily  (tweAmg 

4  taTniy  dwelling 

Lima 

1  *a"«ly  dwelling 

2-taniity  dwelling _. 

3-tam'iV  dweflmg 

4-iani'»y  dwelling 

Zanesv^le 
l-laimly  dwelling 

2  family  dwaimg 

3  lamiiy  dwelling 

4  farpily  dweitfng 

Mewa.'K 

1 -family  dwelling ., 

Z-taiMly  dwelling ., 


FMd  Offic*.  CokNTitMis.  OH 
940 


1  680 


S53.100      S75.400    S"23700 
94.800  ■    119.700 


199  700 
12J20C 


J     52.400        74.600      112.900 
1 --} 


3^tani.>y  dwothng j    141.400 

4  fVTuly  diweUHig  ♦ I 


-h 


a. 


FwW  OffIc*  Datrott.  NH 

900  1.600 


FwM  OfflOK  nint,  W 

1.000  ! 


1,220 


2.210 


53,400        9-1.60C'      123.200 
105  100      '27.e00  1 


135.000 


5«.500  1  82,100   108.400 
87,700  I  110.700  - 


162.000 


1.775 


Typwal  square  fool  area 

Defroit:  j 

1- family  dwelling ..J   $53,500  |   $64,800;   $76,600 

2-lamily  dwaMng  i 1 

3''amily  dwelling  ... .    L , I 

4.fa<nlv  dwallmg 1 I [ 


1.530 


Typcai  square  toot  area  - 
Flint 

1  family  dwelling   ..,  ,:   $44,350  j   $51,245  j$l  14.998 

2-'amiY  dwelhnq „..'. {.. 


I 


Market  area 


3-lamiry  dwelling 
4-fami)y  dweHir^ 

Saginaw-Bay  C'ty 
I'lamly  dweMirig 
2-famitv  c^eNir^ 
3- family  dwelling 

4  family  dweHirxg 

Midland 

l-farmlv  dwelling 
2-famiiy  dwelling  . 
3-1arT>i?v  dwettmg 
4-family  dwelling 


r^nge 


T 


range 


.350 


1.350 


51,245 


51.245 


High 
range 


114.998 


Fteld  Office:  Grani3  Raptds.  Ml 


Typtca'  squa'C  loo'  a^ca 

G'ftr^  Rapids 
i-tamii>  dwe-'i'iq 
2-(a'T>ily  Owell'^ig 

3  famtt-y  dweHing 
-s-tamify  dwelling  . 

Bame  CreeK 

1-famrty  dweMinq 
2  tamily  Qweiling 
3-famitv  dweit»ng 

4  farruiy  dweiUng 
Jackson 

1  tamiiy  dwelitng 

2  'amily  dwelling 

3  lami:>  dwelling 

4  tarmlv  dwelimg 
LaftJxng 

l-f3mif\  dwelling 
2-fami(y  dwell-ng  . 
3  famtly  dweltmg 
4-(an>iry  dweMmg 
Muskegon 

1  fan^tly  dwe'*  og 
2-tamiiy  dwe'i'^ 
3-famii,  dwe<l(nq . 
4-Jami»y  dwell»ng  , 

Moun;  Pleasant 
1-(aniiiv  dwelimg . 

2  tami'v  dwelling  . 

3-(aiTHty  dwe'i-ng 

4-famify  dwt^i'r-.g  . 

Traverse  Crty 

l-famly  dwiding  . 
2  ?anr«tv  dwelling 
3-farTU(v  dwef'ing, 
4-fa'n»ty  dwe'Vng 

Marquette 

1-t3fTi'»v  dwelling 
2  tamtfy  dwelling 
3-'arrMiy  dwe-'  ig 
4(afn(fy  dwei'i*^ 

Benton  Ha'tw 

1  ta^:^^*f  cwef'-ng 

2  fam.ly  dwellrg , 
3-*amijy  dwelling 
4-tanMly  dwelling 


'  r-^C  1  200  1  720 

SIB750      S90.980    $155,396 


Field  Office:  tndAnapons,  m 


160780 


.c485   93  610   158.300 
3,615   lbe.440  :...._^ 


7  4-5    96^5   150.155 
1.49^'   163.530  .  .  - . 


6.91C   90  215   163.155 
'6.495   174.980  . 


:=:;::::: 


Typical  squa'e  loot  area 

ind'anaoolis 
l-fg'^iv  dwelling 
2-iarTti'>  dweiiiig   

3  'ai^'ly  dwelling 

4  family  dwe'iinq 
Fl  Wayne 

l-famiy  dwelling 
2-lai- 1.  dwelling 
3-'a'T",.iy  dwelling 

4-.'arr.,!y  dwelling 

Ga'/ 

1-faml.  d*?ii'Tg 
2-lami'y  Jwpi'irig 
3-'aT.iy  dwelling 
4-tamiiy  oweliirv] 

Terrc  Haute 
1-farTiity  dwelling 
2-famiiy  dwelling 
3 -family  dwelling 
4-lamily  dwelbng 


:  06:  1,120  2  100 

$S2'T0      $71,000    $105,000 
I I  __  „..„_._.  I 


).500 


yjMO 


3.S0O 


71, .'00      103.500 


75.000 


113.000 


73.700  ,  no.aso 


FieM  Oflice:  MilvraukM,  Wl 

Typical  square  loo',  area         i        t  200  i  500  2.030 

^*llwaul^ee  , 

1 -family  dw(>llinq  !    S7b  B45     S11B835    Sl81,fl65 


Low 

Wedium 

High 

rang© 

range 

range 

2  family  dwelling 

130  17';        166,925 

238,390 

3-familv  dweHino 

192.060 

247,995 

352.500 

4  lamiiy  dweiiinq 

256  560 

334,270 

465,420 

Mjd'sor 

1  lamiJv  dwelimg 

70  835 

109,850 

168.145 

3  ta^^'iy  dmeilin.q 

119  585 

154.690 

221.815 

3  family  dwelling 

17E.S75 

229  030 

326.690 

4  family  dwelling 

236  455 

306.430 

439.045 

o'e.>n  Bay 

1  -family  dwelling 

61  340 

100  385 

158120 

2  larr'iy  dwelling 

108  705 

142.815 

208,590 

3  family  dweffing 

16E455 

216.290 

311,203 

4  'amiiy  dwelling 

221  150 

289,500 

416.090 

Eaj  Claire 

1  lamiiy  dwelling 

5-900 

95.615 

149.906 

2  'amiiy  dwelliTig 

105  160 

138.695 

203.475 

3  lamily  awe'l.ng 

167655 

208.800 

409.770 

4  fam'y  dweliirig 

211  15C 

280.600 

409770 

Sapi'-nof 

1 -family  dwelling 

5e77C 

98,690 

156.670 

2  ta.Tnw  dweiimg 

109  370 

125  000 

214.010 

3-fa"nii-/  dwt-ii-ig 

164  295 

217.700 

317.325 

4  family  duelling 

21950C 

292010 

427.375 

Field  Offic*  MlnrMapolis-St.  Paul,  MM 


Typr.;a:  SQ 

-la-e 

JO' 

Minneapo 

IS 

Mami., 

dwei 

nq 

2  'af^''y 

dwell 

-,g 

3-family 

dwei 

nq 

4.famiiy  dw9ll 

na 

Duijtti 

1 -family  dwutling 

2  lanrn 

dwell 

'^g 

3  'am.iy 

dwel 

ng 

dwell 

Man»alo 

1-lamiiv 

dweHuig 

2-'ami.', 

dwell 

nq 

3  idmii, 

dwel 

ng 

4-fam.ly 

dwel 

nq 

Floche=,;e' 

1   I'amily 

dwel 

nq 

2-famiiv 

dwel 

nq 

3  'amily 

dwell 

nq 

4-famii, 

dwel 

•N 

S!  Ckoja 

1   lamiiy 

dwelling 

2-iamii, 

dwelling 

3-famMy 

dwel 

no 

M-fami'y 

dwe- 

"■g 

1  090  1.260  2,010 

S7C.312      S93.850    $127,730 


64  580         86.360       118.015 


64.286         85.9-16       117,720 


zt=|: 


Field  Office:  Springfield.  IL 


"^ypica   >    lare  f^X)!  ar-.-a 
So't'^'gf *eid-  Pear.a  Pfki  m 

■'  (a'^''>  dwelling    

2-farri;,  ijweilmg    

3  lamiiy  dwe'tng „, 

4  la.'niiv  dweii<ng     ..^^^ 
Bioommgion-Normal 

1  *afr.''>  dweli.ng  .  ,„„^ 

2  'ami^v  dwelling  „.. 

3-1a'^iit>  dwet'ng 

4  fa:^'ty  rVeiling    „., 

C^ar.paiqn-ijrDana 
^  *a""ii'v  dweUng     

2  'j'~iil>  dweling ...___ 
3 'a'-'jij  dwelltncj  ....„..., 
4  tamily  dwe^'T.g    . „. 

3t-'ievii.e  A'icn 

i-*amii>  dweii'ng     ., 

*'  'a'-'diy  dweling      

3-»3rrMy  Owellcig 

3  farr''/  dwelling     ,  ., 

4  iaf'niiv  dwelling 


1,' 30 

S63.550 
61  4B0 
87,130 

118,440 


1.35U 

S7 1.960 
64.010 
90.040 

137  64C 


61.480 

64.010 

87  190 

90.040 

118.440 

137  640 

6J  SiT 

71  960 

61  480 

64,010 

87.190 

90,040 

118  440 

137.640 

63  550 

71,960 

61,430 

64,010 

87  190 

90,040 

87  190' 

90  040 

11 8. -'.40 

137.640 

2.020 

$75,460 
82.880 
124.670 
170.950 

75.460 
82,680 
124,670 
1 70.950 

75.460 
82.880 
124.670 

1 70.950 

75.450 
82,880 
124,670 
124.670 
1 70.950 


Field  Office:  AHMquvqu*.  NM 


Tyfucai  SQ'ja'e  foot  area 
A't^uqjerque 

1  -family  dwelling   .    ..  , 

2  family  dweiHng  _ 

3-fami  y  dwellinq     

4 -family  dwelling.. 

Same  Fe 

1  -family  dwelling . 
2-family  dwelling . 

3  'amiiy  dwelling 
4-farrwy  dwefimq 


1.160 


1,684 


iOOO 


$62,660  ,   $90,066  !$t2S,979 


124,516  j.. 
146,980  I  - 


65,430  I     94,810  ;    129.695 


133,041  ! 
158.140  L. 
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Schedule  of  Prototype  Housing  Costs: 
TO  ^-Family  Dwellings— Conimued 


1- 


Ma>Vet  area 


Low 


Medium 
range 


Htgh 
fanqo 


C'ovis 

1  tarriiy  dwelling 
2-lam>ly  dwelling 
3-<afTiily  dwelling 
4-tarT,tiy  dwelling 

Hcbbs 

1  -*am(ly  dwelling 
2-tamtly  dwelling 
3-famny  c>weiling 
4-larTi*iy  rtwetlmg 

Las  Cruces 

1-fa^Tll^y  dwelling 
2-tamjly  dwelfing 
S-laTitiy  (Jwelling 
4 -family  Celling 


48.209 

70  926 

93  343 

55.55S 

104.475 
123277 

79.926 

119205 
143.049 

80  182 

118.067 
139.323 

104,830 

56  478 

106.395 

FI«M  mice:  FL  Worth.  TX 


1.400  1.600  2.387 

$71,050      S80  100    S145  40C 


t==i== 


49.903    84  600   '54  400 


66103    76.800    97,90C 


■r 


44.450 


70.500 

t::E:E 


43,250        64.750       137  IOC 


r 

-T" 


■B3: 


54.450         72.550         94.00C 


Typical  square  foot  area 

Ft    Woflh 

1  farr>iiy  dwelling 

2  family  dwelling       ,    , 

3  familv  dwelling 

4  lamily  dwelling 
Dallas 

1-!dmi(v  dwelling 
?  'amitY  dwelli'ig 

3  familv  dwelling 
4-'drTt'y  dwelling 

VvicT-  ta  flails 

1  'ami'v  dwe'iing 

2  lamily  dwetlipg 
J-*3mity  :twei!ing 
4 'amity  dwell  r-a 

A  arc 

'  "Eimilv  dwei'tng 

J  tam'ly  dwelling      ..  . 

3-'amiiy  dwelling 

4  idp^ily  dwelling 

1  lamity  dwei'rng 

2  'amtly  dwplhng 

3  'gmiiy  dwelling 

4  lan-iity  dw-^timg 
S^n  Angeio  Bfcwnwood 

1  tamily  dwetirog 
?  »amily  owei'tng 
3  *ami'v  dwelling 
1  ta'T-ity  dwelling 

Ab'Icno 

1-tamtW  dwelling 
2-tamitv  dweMirg 

3  family  oweilmg 

4  tamitv  dwelling 


Field  Office:  Houston,  TX 

T,piLa!  5.iua'f?  *ool  area  1.100  '        1.620 

Houb'on 

'  fa^T>!^  j«H-Mnq  i62 1»0.^       S86.500 

2-famTiv  dwelling      99  BOO       122.200 

3  'arr.ily  dwelling      I 

4-f^^'>iriy  dwelling         [,  , 

Galveston  Texas  City 

^  'amilv  ^weHmg  62.700         65.500 

2^a'v-t^  dwoiltng       ;    100  900       115,400 

3fan-.ilv  dwel'tng  .  .......i 

4-<am((v  dwelling  . .  ,,, 
Pfaumonl-Pon  Arthy 

1 -family  dwelling  61  300         ^200 

7  *amny  dwell-ng  99  300       113  700 

3  family  dwelling 

J-tdTi'ly  Jwellin*j 

Fiekf  Office:  Ultle  Rock,  AR 


t: 


0.500      137. IOC 


2.1 5f 


SMI.SOC 
134  30( 


nono' 
!33  30( 


108  800 
132.001 


TfOica!  scuare  foci  area 
L  li:e  «c.-K 

1  td'-ii.v  JweHing 

'  *arr,-iv  dwelling 

3  (amiiy  d*e!ting 
'1  familv  dwelling 

i-familv  dwelling 
2lamily  dweii'ig 

4  family  dwelling      .  .„.. 
4  tamilv  dwelling 

•  onesboro 

1  lamily  dwell  i^g  . 


I  2CJ 


4  ?.5O0 


'  260 


57  000 
97  200 


122  200   13^.r-00 


55  900 
95,300 


98  901: 
107  50( 


93.401 
104. UOt 


123  7IJQ   134  400   1S6.80C 


<5.8.0    55.100    93.501 


:hedule  Of  Prototype  housing  Costs  i 
TO  4-Familv  Dwellings— Continued 


Ma')>et  area 

2-'aiwtv  dwelling 

3  tamitv  dwelling 
4-tarnilv  dwelling 

Fon  Smiih 

1  -tamitv  dwelling 
2lamily  (tjyelling 
3-tamity  dwelling 

4  tarmly  dwelling 
Fayettevitle 

l-tarmty  dwelling 
2-(amilv  dwelling 
3  tamity  dwetlir^ 
4-tarTuty  dwelling 


Low 
raige 


11 


ooo 

46.900 


Medium 
range 


91.800 

128,700 


56  400 
94  700 


High 
range 


102,600 
152,900 


38.200 
107.400 


120.600  I 

46  900 


134  400       156700 


56  400 

93  300 


98  200 

105700 


120.600      132.500      156.700 
FMd  Omc«:  Lubbock.  TX 


Typical  square  tool  area 

Amanllo 

1  family  dwelling 
2-tamiiy  dwelling 
3-!amily  dwelling 
4-tamily  dwelling 

El  Paso 
1-tarr>itY  dwellir^ 

2  tarTMly  dwellir>g 

3  family  dwelling 
4-famity  dwelling 

LubtxKk 

1-tamilv  dwelling 
2-taniilv  dwelling 
3-tamily  dwelling 
4-tam4ly  dwelling 

Midland-Odessa 
1 -tamity  dwelling 
2  famrty  dwelling 
3-tamity  dwelling 
4-tamily  dwelling 


1  036 


1  390 


1,700 


$45  000   $69  885   $96  730 


47250    75620   100,086 


::4::::::::::t::::::::j 

•0         69.156 

I        I  '-'-----  -I  - 

45.650   ; 


44950    69.156    94.950 


45.650    74.115   105.43C 


FKM  Otflca:  N«w  Or1«aiw,  LA 

Typical  square  toot  afMI I  960  1  470  2.26C 

New  Orleans 

1 -family  dwelling  $48,950      $78,350    $133.30C' 

2  family  dwelling  j      74  450      119.850. 

3.family  dwelling       I    127.350, 

4fam'iy  dwelling      144  300 

Baton  Rouge 

1  family  dwelling  42  100 

2  'amily  dwelling  .                  68.700 

3-lamily  dwelling     103  150  . 

4  lamily  dwelling  127.300 

Hoi-.'na 

1 -tamity  dwelling  43.000 

2 -tamity  dwelling         63.700 

3 -family  dweiKng      102.550, 

4-family  dwieiiing  122.000 

Lake  Ctiaries 

1 -family  dwelling 

2-famiiy  dwetting 

3  tamily  dwelling 
4-family  dwelling 

Lafayatle 

1 -family  dwalling 

2-famtlv  dwelling     

3-iamily  dwelling  I    100  800  , 

4  family  dwelling      .     .  127  300      214  000 


232.000 

73.300 

119  251: 

109.550  - 

2'4  00  . 

64,850 

114R5C 

96,750  . 

199.250 

W  5SC 

116.90C 

54  450 

36.550 

W  5SC 

60  3':'i 

54  450  . 

96  9O0 

120  800 

203.000  . 

40  800 

69.90ti 

66,250 

105  300   - 

Field  Office:  Oklehoma  City.  OK 


Typical  Square  *oot  area 
OKlahoma  C'ty 

1  famity  dvvelling 

2  'ami-y  dweil-'ig      

3-famity  dwet'ing      _..,„. 
c  !amify  dwethrg 
Enid 

1 -family  dwelling 
2-familv  dwelling 

3  far*ify  dwelling      ,„»„ 
^  'amiJy  dwelling 

Lawton 

f -family  duelling 

2-famiiy  dwelling      ,..„ 

3*ami;v  dwetti'ig    ...— 

4-tamtly  dwelling       ..,., 
Aoodwa'd 

1  (amiiv  dwelling  

2-tamity  dwelling     

3-famity  dweldng  , 


1  060  1,420  l.^3C 

S53  900      $70  900      S78  85C 


,iE:::i=£ 


61.6b0         6f  650         75,b5C 


-t 


50,900    65.850    73,050 
52  450    68  550    75,65.: 


SCHCDULE  OF  PROTOTYPE  HOUSING  COSTS:  1- 

To  4-Family  Dwellings— Continued 


Market  area 


Low 
range 


MedMim         High 
range  range 

1 


4  f  jmdy  dwelting 
Ardmore 
i-tafTV^  dwelbng 

2-family  dwtfilmg 
3  tamity  <dwelt>ng 
4-iam»^  dwelling 


51.200        66,600 


7i  1,00 


■:\==^=i= 


F)eM  Orflc*:  San  Antonio.  TX 


Typical  Soi-are  tool  araa.. 
San  Antomo 

1  family  dweUing      

2-farT>*ly  dwelling     

S-tarmty  dwelling    

4-'amil^  dwelling 
Aur;tin 

1-tamty  dwelling 

2-tamiiy  dwellir^ 

3-famity  dwelling 

4-famtty  dwelling 
Corp'JS  Cnsti 

1  family  dwelling     ,, 

2-family  dwelhng 

3  tamily  dwelling 

4  family  dwelling 
R«  Grande  Valley 

1  -family  dwelling       .    , 

2  family  dwoHtng 
3-tamily  {^elhng    ., 
4-famtiy  dwelling      


900 


$47  500 
72,700 


48,400 
72,300 


50,700 
75.200 


$68,300 
80.200 


69,800 
79.600 


46.400 
72.700 


71,700 

80.200 

66  100 

77  800 

1  900 


S94  5nc 

10b  100 


96 '300 

106  100 


103  6iO 


88  900 
105  700 


±=±= 


I.. 


FMd  OfttcK  Shrawaport.  LA 


Typtcat  Square  toot  area 
Stirpveooft 

If  amity  (*wi?tting 

2-famity  dwetlmg       

3-lainily  dwelling   

4-family  dwelling  , 
Monroe 

1  lamity  dwelling    „ 

2  family  dwelling     

3 -tamity  dwelling 
4-fam'ty  dwelling 

Aiexanoiia 

1  family  dweltirig 

2  tsmtly  dwelling 
3-tamily  dwelling 
4-lamtlv  dwelling 

Marst1at^ 

1 -lamily  dweilirig 
2-tamily  dwetting 

3-famiiy  dwelling      

4  iarTwIy  dwelling 


1,090 


$60,350 


94-300 


2280 


,$120,900 
I   130,666 


55.750  {     88.235 


58  810        91  950 


53.280        87740 


i:r=t=-:l: 


110,635 
t?0.780 

151753 

116  805 
1?64?5 

157.265 

113.210 
124  100 

156.255 


Field  Office:  Tutsa,  OK 


Tvptcal  Square  tool  area 
Tij'sa 

1-fam!ty  dwelling 

2-famity  dwelling 

3  family  dweilir>g 
4-famify  dwelling   

Ban'esviile 

1 -family  dwe'hng 
2  family  dweHir»g 
3tamiiy  dwelling 

4  fdmiiy  dwelling 
McAlester 

1  (am.ly  dwelVrg 
2-lamily  dwellir>g 
3-family  dwelling 
i  fam'lv  dwelling 

1  family  dweHtr\g 

2  family  dwell.ng 
S'far-i'fy  dwfiiiinq 

4-lamity  dwelling 


$64  530      S63.B36    SiC-e  190 


60  697        81.612      102  7^5 


58,350        78  130        98  200 


59.055         78  060 


9r32 


FleM  Olflcc:  On  Motows.  lA 


Tvpical  Square  fool  area 

Cedar  Rapidis 
1 -family  dwelling 
2  family  dwelling 
3-1amily  dwelling 
4-famiiy  dwelling 


1  360 


$49,995   $73  145  $121  160 
86.575   131.770 


130415   164.500 


15498 


Federal  Register  /  Vol.  50.  \o.  75  /  Thursdav.  April  18,  1985  /  N'otices 


Schedule  of  Prototype  Housing  Costs  i- 
TO  4-Family  Dwellings— Continued 


MarKei  afea 


C-Xiic'i  Blum's 
1  Utw'y  dweihnq 

:i  ta^-t>  dwf  King 
4  larmty  dweil-ng 
C'a^enoort 

viar-.ity  dwetlir^q 

3  'ofT>ii>'  dwe*Urq 

4  taFii*>  dwelling 

1  fa.Tui^  Jwelitrg 

2  taovty  owethng 

3  'aiwy  cJwellinq 

4  family  dwelling 

t  fa/T>1^■  dwelling 
2  family  dwelling 
3-iarTnfy  dwethng 
4  t^m^  dw^hng 

SkXik  C<fv 

t  tamtty  dwelling 
2  lanwy  dwelling 
3-fan^  dwelling 
4  family  dwelling 
Walertoo 

1  family  dwelbng 

2  family  dwelling 
3-fam«ly'  dwelling 
4-family  dwelling 


LOW 
range 


49  275 
85  35C 


126  ' 


5V430 
88  975 


Meo'-j'" 


!  29  9-5 

'€   .M5 


'a^ge 


ii; 


•oc 


132  680        16*400 


49  2-5 
B5.36C 


7?  ■  -1- 
'298-5 


12<'4-5       '61, W 


48  920 

84.7'5 


71,685 
i;9,90C 


127.410       lb0  595 


48  560 

84  175 


71   '96 
127  96C 


126,410       159  295 


48  995 

86,575 


73  145 

131  770 


'2J  SX 


i;a  jCK 


1  ■M,S6? 


1  1  -,83; 


Jl'fiC 


Tvpic3l  Square  foot  area 

Kansas  City 
1 -family  dweMtng 

2  famify  dwelling     

3.faniay  dwelling  .  „_ 

4  lamjy  dwelling  

Sedalia 

1  family  dweflmg  

2  famUy  dwelling  

3  lamify  dwelling  

4-famity  c^ivelling  

Spnngfield 

1  lamity  dwelling  

2.family  dwelling  

3-family  cSvelbng  

4  famif>  dwelling    , 

Si  Joseph 

1  family  dweffcng  ,,...„ 

2  family  dwelling   .. 

3  family  dwelling  

4  fairniy  dwelling  

Topeka 


130415       164500 
FMd  0«flc*:  KwsM  City.  MO 

1  056  1 ,658  2  1  5' 

SS4  00C       S9".0OC    $130  40C 


48  000 


70,250       117?£C 


53.30C         66  SCO       104  50C 


52  750 


i 


69.CCC  I   n3.4c<: 

™ t 


■f 


Mam#y  dwefhng        .._. •      52.700  j      79.5C0         93,6CC 


2  tamtty  dwellMV] 
3->am((y  (Jwethng 
4  tamity  dweflmg 

Typtcai  square  toot  area 

Ptttsburg 

l-farrnty  dwe*ng  

2  famty  (tweliing 

3  tamtty  dweflmg 

4  tamrty  ctivefbng 
Wtdifia 

1  tamtly  dweiUng 
2-famrfy  dwelkng 
3-famity  dwelling 
4  iatnty  (dwethng 
Garden  Cfty 

1  family  <>iveUirig 

2  tamrfy  cKveMmg 

3  famty  dwelling 
4-tamily  dweUing 


1].. 


--i — 


1  056 
$51,100 


1  698  2  15C 

$-5  30ij       S99,5iX 


51.500  .      77,200       107,800 


•- \ 

49,500         7670C 


.1 


S9  80C 


TypN:al  square  loot  area 
Uncom 

1  family  dwelling  

2lamity  dweflvtg  

3  lairmy  dwelling  

4-fafTWy  dweHmg  

Omana 

1  family  dweHiog    

2  tamly  dwelling    

3-famly  dweUmg  

4  lamly  dwiHIvig   _ 


FMd  Otflc*  Omaha.  NB 

860  960 

6C,P85         93  605 


i,40C 
125, 8'- 


58,020         92,830       1 22  72f' 


■•:t.:: 


Schedule  of  Prototype  housing  Costs  i- 
TO  4-Favily  Dwellings— Cont'.nuea 


M<i'»e!  3'na 


ri-ta-^.', 

G-'a-^o  is'ai 

?  fa'Tw'v 

T  tamii, 
2-tarr:iv 
3  tamiiv 
4-tarTiiiy 
Scotisbiuff 

1  fa'^n> 

2  ra'^'^ 

3  'amny 
4-faml^y 


dwP  lirg 
cTweii'^Q 
dw?ii'"q 
d 

dwett.'^q 
dwe"ing 
dwPU'Tg 
dwetliog 

dwelling 
dwe^i"^g 
d**P)lir>g 
dwelling 

dwelling 
dwe't'ig 
dwe'lMTq 
dwelling 


LOW 
range 


range 


far>Qe 


53  155  83.B0S  '  113.79C 

sssfco  e<e'.€a  tie.?*.:' 

58.535  91.285  '-22  7K 

55.215  B",93G  t  •^  8S 


Schedule  of  Prototype  Housing  Costs:  i- 
TO  4-Familv  Dwellings— Continued 


FMd  Offtctt;  St  Loul*.  MO 


Tvocat  square  'oot  a'ea 
Gt    LOu:S 

1  family  dwef'ing 

2-*ami)Y  dweHtng 

3-farnily  ctwcH»ng       .„„ 

4  *amity  dweiiir^q 
K-rksvide 

1  fa.Tiilv  d*eMtng 

t-'amity  dwelling       

3-familv  dwelling 

4  family  dwe'i-ng 
CoturiDia 

1  lar^-lv  dwelling 

2  'ami'v  dwelling      

3-famiiy  dweii'og , 

4  faT-i'y  dwelling 

Ro'la 

1  laTi'ly  dwelling 

2*amiiy  dwefting 

S-'aT^ily  dwelling 

4-tan*iity  dwe'lir-Q 
Cape  Gwardeau 

1  faTitty  dwei'i'^g 

2  ta^iiiy  dwe<ting      

3-(a'n(ly  dwel'ing 

4  tamify  dwefiing 


S53 


05G 
75C 


;  BOC  2  3K 


S^C  ICC     S'  'J  90( 
e8,;0C      1 25.50C 


I 


S48aoc 


$50,100 


$50  400 


$-J9.4CK' 


S6i  ?0':   ?*ic  b-y 
63,800     veeoc 


565  3C*0     $'10  ^Ot, 
85.00^        i?OflO' 


S65.^0C    S':-9.30( 
8^  20C        M9  10( 


565  8<:'0     SiO'^  90' 
83  =,00       1  '6  ^.V 


Fi«1d  Otticr  C«sp«r.  WY 


''"yt>'03  sqi'a'e  foct  a^eq 

1  faiTniy  dwell!,  g 

2  fariity  dwelling 

3-tafnrv  dwelling      

4-tamily  dwelling 

Cneye^ne 

l-tarr-.rl,  dwel'tng 

2  fd'^ily  dwe"  ng 

3-'am')v  dwetlwiq     

4-tamitv  rtwe'lmg 
Cody- Powell 

l-*arntiy  dwelling 

2-*amjiy  dwelling 

3-'amitv  dwelling      ..,.„ 

4  family  dwelling        

GiMere 

1  (aniily  dwelling 

2  family  dwelling      

3-1ami)y  dwelling     ..^.. . 
4-tamilv  dwelling 

Jackson 

1  family  dwelling 
2f3mity  dwelling 

3  family  dwelling       ..... 
4-tarnily  dwell  ng     

La'^amie 

1  (amily  dwelling     

2  family  dwett'ng     

3-(am.ty  dwelling       

4-famii>  dwelling 

Rfve*lon 

1  family  dwe'li.'^.g 
2-lami!y  dwell.ng       

3  family  dwelling 

4  *amt*y  dwe'lrrg      .     , 
RocK  Springs 

1  famtty  dwelling 


•61C 


5'  M  4' 


55.396         93  90C       iCG.en 


$"  975       102  ■72'- 


'       13?. 


:.x.:. 


56.28C  .      95  no       108  '2. 


54  660 


10c. 8^1- 


Market  area 


ra'-ge 


Med'jrr 

range 


ra'  ge 


2  ♦a'T.iy  d^ei"^g 

3  fa'^K  iwe  ii-; 
4-»3'viily  cwe'i^g 


ri855       l0.i'2C       ^J9P?:. 


6e520         95  33C       IJO.gjr 


69,?70        99,285       UC  245 


Fwld  Off»c«:  Denver.  CO 

TypicaJ  soua'e  'oo*  a  fa  SoC  '  c'C 

Aspe''  Ca'tcrda-e  ^ 

Itan.iy  d-weMii-g     j     92990      13*  06^^ 

2  'amii^  dwe-ii^g      ; 

3  family  dwelling      -...!„ .. 

4-famjfy  dweiting         .__  _ ,.     1.,.  , 
Cc'O'adO  Springs 

*  ■'a'"''V  dwelling  64^95         96.36C 

2-fan-,<iy  dwe^ii'^-g       .  -. , 

3  'amrv  dweU-ng 

4-*a'^''y  awp'iing 

3t-nve^ 

^  fam'ij  dwe'ling  . 

2  ^ar'^ily  C3we>lirg 

3  far'  'y  dwe'it'-g 

4  far^'iy  dwe  i-ng 
C\ya'^go  Ccylez 

i-fami.v  dwelling 
2-'arr.  I',  dwelling 
3-'a'^t:i  .dwe'ting 
4  fa'^'i'y  ■^twe"''^ 

pQft  C0-i"S 

1  fam;i>  dwe'i"d 

2  'am-:-,  dweii'ig 
3-'am-i>  dwe''"~q 
■i-tamiiy  dwe  '  "g 

■   '3'"   >   3«*f'  ng 

Z  'amiiy  dwelling 

3  'a"''v  dwelling 
4-far-.lv  dAP'li-.g 

Gi-a^d  „Li'':v-.n 

1  lami.y  dwe"ing  !      66.270         9t  565 

2-'am!iv  dwQ'iing  ,  .       »  ... 

3  ta.m''y  dwe  i-ng  .  ... 

4-»a'^iiy  dwe""-q  .     .  ..... 

Gree'ey 

1  tamnv  dweK  ng        

2-*amiv  d*eit.ng ^.. 

3-famiiy  dwe'linq         ._..  _  .;_. 

4-iami'>  a*e"'^c; 
Leadvii^e 

1  *am"y  dwe^i-^g 

2  family  dweiU'-g 

3  Samny  J*pi'.ng 

4  Mmiiy  dAS"'->g 

'  ;amiiv  vlwe'iing  K  ?6C         S4.7'0 

2  *am!fv  dwot'ing 

3  'a^  'v  (TA:-'itFng 

•i-*.^n~  ^v    Jw---''  ng 

1  (am.-.  dAC't^g  flo-i^O         95 'HC- 

2-lami:,,  d*v"irg 

,i  *B^  ly  Jwe  '.ng 

4  'j'Ti.' ,  .:^kve ''•'■*:; 


2.1  'C 
1 '8.225 


36  950       126.025       170'^.^J 


98,35'?       133  6Jf 


93  335       13j,Wl' 


133  DSl 


57,1 10       ion  285       1  :i  : 


TyoiCii  ST,ia  0  'c>c.  a'ea 

iia'"''.  'IwH '  "c; 

2  faf^iiy  dwel' rvq 

3  !at-^'^-i  dwell. rg 

4  laTi'i',  dwei'  ''t; 

1  -lar^ttv  CtA-j.'ing 
2-1ar^^  Ll*e*iiirg 

3  •a'^i'v  dwt?ili"g 

4  laTi.'v  .3we!'"ig 

i-lam-'v  dwiaifnq 

2  lamtiy  dwe'l-np 

3  iam.)>  tjweiiing 
i  t,i'^ii>  3we'  '-^g 

1  'af^'S  dwei'ir.g 

2  'ani'y  dwelling 
3-'a-n,(,  dwelling 
i  ia.-"i»  .-)*ei'ii.g 

f  a'go 

1  i8"^i!(  dwelling 

2  'am!,  dAPliipg 


FkkI  Oftica  Fargo.  NO 

960 


56'  -40       S89,3~0    S'C9  4-5 


65.070 


90,375      IT, 


64  99C         90,195       '09.73^ 


i -f 

65. '4C         92,000       113.105 

66=00        91.905      112  205 
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Schedule  of  Protqtvpe  Housing  Costs: 
TO  4-Familv  Dwellings— Continued 


Schedule  of  Prototype  Housing  Costs 
TO  4-Fam!ly  Dwellings— Continued 


Schedule  of  Prototype  Housing  Costs  i- 
TO  4-Family  Dwellings — Continued 


Martlet  a'ea 


3  tamily  dwelling 
<-*am(»y  dwelling 


Low 
fa"qe 


MeOtum 
range 


High 
range 


±r=± 


Fteld  Otftc«:  Hvtena.  MT 


TyofCal  Square  foot  a-ea 

1  'a'^'iiy  ^IweiStnq 

2  'a'T'-ly  dwelling 
?  ta'niiy  cJwetitnq 
4-'a'Ti.iv  cfA-fUmg 

Bozemsr 

1■^,J^Tl,^^,  (j^eiiinq 

2'in^"'\  r^wetiing 
3-(arTiiiy  (Sweltrng 
•1  family  d-welii'-g 
Bulto 

l-(an.iiv  dwel'T  Q 

3  fdnjtiy  cf*ellir>g 

4  fa.Tniy  dwell'ig 
Groal  FaMs 

1 -family  cV/eii'Hq 
2-fanTiy  dwe'ling 
?-fam,iy  dwelling 
4-(arTi';y  dwe-:i.ng 
Hele'-„-i 

1  '(imi  >  ij^Uiiir-q 
/-fdTi'ly  'JWG't'no 
3-fami!v  r+»wei'  rvg 
■1  tarT"i!\  Jwe'lirg 

l-'ai'^iiy  dwelling 
Z-idr-'iy  uwolling 
3-ian  -iv  dwelling 
4-fa^  ly  dwi^Miig 

1  -'rt'Tiity  dwpijfng 

2-lamflv  dwc'lir^g 
j-'am:iy  dwollrro 
4-'a'r,.'v  uw^iitng 


eeo 


-        --     SSi.OaS      S85.680 

$114,830 

t ' 

.-.. !      56^8Ci         9J2?0 

_ i.. 

12-615 

Marvet  area 


SiOu>  Fjils 

•  -family  d'Aeilir^g 
2  family  (Jwei'mg 
?  fap^ty  dweliirg 
4  'am.ily  dwelling 

'tVa\enown 

1  famt'y  dwt^ltipg 

2  family  dwelling 
3-tamily  dwelling 
4-famiiy  dwelling 


:jrr::i: 


•:t;;::;:::: 


FieM  Office:  Salt  Uke  City.  UT 


53.925 


Typ'cai  Squiitc  fcol  aro^ 
Sail  Lakp  Ct.' 

1 -family  dweUiog  „, 

2-fBfTwty  (J*«*mQ  ...^.„ 

S-tan'.ny  A««Hing    ..,„..^ 

4  ♦atT.:'y  dw&ituTg  

Provo 

1-ldi  -iiv  dwt'ih'ig     „ 

2  fam-i-,  cweiltr.g _.i 

3  fgmiiv  .tAbMing  .1 „.. 

4-tH'Tiiy  dwpi'inq  ,..„^ L^..,..^. 

Logar.  j 

l-familv  rtw?t'i".g  ._ j     b2  f'b 

2  lam;ty  d/.t'-il.ng i.- 

3  L^iTii'y  dA?lting 

'i-f.-amily  rtwci'mg  , 

Cw=Jar  Cl^v  -, 

1-fdn.lv  dwt'i-r>Q ™„,.„.,       4','  ;jO 

2  far"  *¥  ftwc'ti'ig  .^..t.. 

J  t^T- ly  dwoti'ng 

1  fam::y  "Iwo-^ng     


S'jQ  1  110  1,6^0 

Sf-;2'J2      564  ono    Sue  370 


151.160 

63.660  re  755 

153.&05     

5e  430  114,40b 


147.665 
64.040 


:  0^235 


13C.930 
Fwld  Offic*:  Sioux  FaUs,  SO 


Typical  SduC'G  foot  area 
ABe'dr-on 

*  far.'i^  dA'j!l-r 

?  'amily  iJwoMtiig 

3farT!y  dwciing  .. 

4-;3iT.  ly  dwelling... 
Mitchell 

1  famity  dwefl-ng... 

2  family  dweli:r»g  . 
3-family  dwelling 
4-!an«ly  dwcil'og 

Ptorrc 

1  family  -j./ftting 
2-family  dwcll;ng 
3-Iamily  dwelling 
4-family  dwelling 

RapKJ  City 

1 -family  dwelling 
2-I3IT  I'y  dwelling 
3-tamtly  dwelling 
4-f«mily  dwelling 


:::4: 

: 


8, '6 


!  450 
}24e, 


sue 


700 

520 


:i::;;::4.:::::q:: 


48.530    816.10   115.175 


bO.saS    84  755   118,610 

:f:;:::=:j=::;: 

51  426        86.785  i    121.740 


ra.ige 


51.140 


Medium 
lange 


High 
'ange 


.6  575         81  745       iiS.3« 

::::±::::; 


± 


F»«ld  Office:  Fraano.  CA 


Typ(C-4l  squs'e  foot  area 
Ffesno 

1 -family  dwelling 

2  tanr'v  dwelling 

3  'amily  dwe'l-ng     . ... 
4-t3mily  rtwelhng    , 

Modesto 

1 -family  dwelling    ..„. 
2-f3mily  dwelling „ 

3  family  dwelling   

4-lamity  tJwelling    

Vfiatia 

l-lam<ly  c^wwltnq  

2  family  dwelling    .„„ 
3-fa"nt!y  dwelling    ..^. 

4  family  d*6ll;'ig   ...™. 
Ba'-orsfie'd 

1  lamily  dwelling  

2-'am.l>  dwelling 
S-lamtly  dwcl'ing 
4-(am(ly  dwelling 


S65  250      S93  500    515c. 500 
'22. ''SC       155.250       255,750 

:;::::t.:::::;;:i;;::;::; 


63,750    92  SCO   1S4r50 
100  250   151,500   250.000 


1:1: 


60  500  86  750       148.000 

97.750  143  250      243  500 

62.?S0  93  750       152  500 

100.000  I  152.000  ,   249.000 


Fl*td  Otfkra 


Typical  square  foot  a'ea 
l-'onoluJii 

1 -family  dwelii'^g   ..™ 

2  far":iy  dwelling  ,, , 

3  family  dwelling 

4-family  dwelling    „ 

Maji 

1 -family  dwelling     ..„..,. 

2  family  dwelling  .  .„.,.™ 
3-'amily  dwelling  .„..^„ 
4-Jarr.;ty  dwelling  

Hawaii 

1 -family  dwelling    „.. 

2-famify  dwelling    .^ ^. 

3  family  dwelling  .....„«.. 

4  !3T'!-»  dWCl'ing  

Kauai 

l-'amily  dwei'ing    

?  family  dv»oli'r>q  ..^.„„ 

J-fan  ly  dwGi;tng....„^^ 

4  f^ifTnty  dwelling  ..^.^^ 
Guam 

1  family  dwelling 

2-*ami;y  dwelling  

3  iam.ly  dwelling 

4-iamily  dwelling  


115.300   155.000 


65.000 


Typical  square  foot  area 

Las  Vegas 

1  family  dwelling 

2-tami!y  dwoiimg , 

3  *amily  dwelling , 

4-tamilv  dwei;.i->g 


Fitid  Offica:  Laa  Vagaa,  NV 

900  1  387 


3E 


rwld  Omc«:  Lm  Ang«l«*.  CA 


VW     1  400     1.800 
$125  DOu  S2nC,000  S280,000 

125  000   190.000   250  000 

:;::.:.:;:;T:.:::;:;.f;;::::::. 


1,230 


1,560 


105  :yX)       150.000       190  COO 
195.000 

t::;:::: 


115.000       140.000 


Marltet  a.'ea 


Low 
range 


Medium 
rar-ge 


Mtgr. 

range 


2  lani'j  .Idrelt.ng 

3  la-niiy  dwelling 

4  famrlv  dwelltrrg 
Sa-iia  Ba'baraO(ai-F*Hu 

1  -lai^'ily  dwelling 

2  tamily  owpiiing 

3  family  3w3'!ing 

4  *amil-,  dwelling 

Sa"!       Luis       Obisop-Sania 
Mfi'ia-Faso  Fiobies 
1 -family  nweiling      

2  'amii,  dwelling     .. 

3  fam.ly  d,vellrng 
'i-iaT.iiy  cwetting     


177  900 
205.500 


99  600 
139.000 


1 26  90C   J06  3  j? 


226,600   272  300 


74.400  I 

iiosool 


97.000      172.000 


190.500      227  500 


FwM  Otflc*:  Pnoenii.  AZ 


Typical  RQi.afe  loot  area 
PhM  ni. 

1  -lam-lv  dwelling 
2- family  dweiiir^ 
3-1ar>i'y  dwf^iiing 
4 -family  dwelling 

Flagslaf 

1-fsmiiy  dwellirig     

2  V'Tiiiy  d*,elling   

3-familj  ct-vril.ng     ,._. 
^-family  duelling 

Prtsccil 

1  -famity  dwelling    

2  family  dwrliing    

3  far;i:ly  dwelling 

4-fa'T'iiiy  dwellfng 

V'l'ia 

1  farriiy  dweiitng  .  

2  fan^ity  dwelling  

3-1amily  dwelling 

4  family  dwelling   , 


840 


1.240 


S53.360      $85,950    5135.850 

r 


1  820 


$105,000    S132.S00    S213  100 
148.900  .  

233.500      279,400  I 


Typical  square  fool  area  . 
Los  Angeles. 

1 -family  dwelling.... — „ 

2-tamily  dwelling 

3-tamily  dwelling .._ 

4-lan>ily  dwelling 

Lancji5l9f  Palmdale 

1 -family  dwelling  76,200      101.100      174  500 

2-lamify  d«-elling .,    112.500.  , 

3  tamily  dwelling _1 .  .  I 

4.tafTiily  dwelling |    193,100      234,900;  

Ventura-Oxnard 

l-famify  dwelling  79.400       105  800       187  7X 


$41300  $79  700 

75,900  111,700 

106  100  131.9150 

128  100  163,600 

45600  62400 

76.900  114  800 

106.200  134  400 

129.600  162,400 


$156  000 
1 56  800 

213  -'.OO 

162,940 
156  700 

217  100 


43.300 

77.400 

146  300 

75.800 

105,300 

150  600 

103.700 

130,700 

132.400 

162  500 

2i0  6O0 

41000 

70.700 

146.000 

74,400 

104,700 

145.800 

102.200 

124  000 

124.100 

151.600 

1 

203  400 

FMd  Offter.  Rano.  NV 


Typical  >;ouare  foot  a'ea 
Penc- Sparks 

1,064 
76.000 

1.500 
112.00 

2  116 

14H000 

2-lamiiy  dwelling  

3-farTniy  dwelling 

4-tamily  dwelling 





. 

Fl«t4  Offlc*:  SacrMiMtito,  CA 


Typical  square  foci  area 
Sccremento 

1 -family  dwelling   

2-faTiily  duelling , 

3-fam,iy  dwelh-ig   

4-famity  dwelling 

Piaciwille 

l-famrly  dwelling 

2  family  dwolltrig 

3-tamii-y  dwelling   

4-tamiiy  dwelling 

Chico 

1 -family  -Jwelling  „... 

2-famiiy  dwt-il.ng  „ 

3-farnity  dwe'ling  „.. 

4  family  dwelling 

Vreka 

"  larnily  awellmg 

2  family  dwelling 

3  farr.ly  dwelling  . 

4  famiij  dwelling  . 


1,117  1  362  1  906 

$7^234  I   $91,683    $141,261 
114044  1 


72,005 


69.774 


70.795 


90.565  1    138  455 


88.380  !    135  876 


89.725  I    136.600 


Field  Office'  S«i  Dtago.  CA 


T/picai  square  foot  area 
San  Diego 

1  family  dwelling 

2  family  dwelling  

3-lam'ly  dwelfing 

4  family  dwelling 


940 


$92,862 


1  640 


$129,715 


$157,540 


T/pical  square  foot  area 

Alameda  County 
1 -family  dwelling 

2  family  dwelling 

3-family  dwelling 


Fi«M  Offica:  San  Franclaco.  C* 


SI  45.700 


15500 
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Schedule  of  Prototype  Housing  Costs: 
TO  4-Family  Dwelungs— Continued 


Schedule  of  Prototype  Housing  Costs. 
TO  4-Fam(ly  Dwellings— Continued 


Schedule  of  Prototype  housing  Costs:  1- 
TO  4-Family  D\A'Ellings— Continued 


MartiMaraa 


Loo 
rwige 


Medium 
range 


High 
range 


4-larraty  dwelling  . 
Contra  Costa  County: 

l-twnrfy  dweHmg  

Z-iamly  dwelling 

aianily  dweumg. .... 

4-lainly  dwelhng 

Del  Norte  County 

1-lamity  dwelkng  _ . 

2-iam^  dwelling 

3-lainily  dweNirg     _ 

A-tamay  rtaralling 

-tixntxXI  County 

l-lamty  (Auretimg 

7'famriy  dwelhng 

3-laiTiily  Owetkng 

4-taiTiily  (^welltng 

LaVe  County 

1  -famly  (Nrelhng  

2-lamily  dweHirig 

3-tanMy  dweMng 

4-tam4y  dwelling 

Mann  County^ 

1-tamity  dwelling 

2-famity  (>arel1ir^   

3-(aiTiily  cVelUrg  . 

4-taffn#y  (KveHmg .  „.. 
Mcndoano  County: 

l-famly  AneMing 

2-tam4y  Avellmg  

3-lamly  dwelling  ..._ 

4-lafraty  ckoeMng 

rAXTMrey  Counry 

t-taiTwty  dweHir^  . 

2-tanaly  dwcll*^ 

O-tamity  dwelhng  .... 

4  fam^  dwethrtg 

Napa  County 

1-fam^  (»wclhng 

2-lamity  dwethng  

3-famifv  (^ve4hng  

4-lamily  dwelhng 

San  BenMo  County 


:xi 


139.800 


2-lamity  dwelhng  

3-(anWy  dwelkng 

4-(aniily  dwolhng 

San  Francasco  County 

l-tarraty  dwelkng 

2-lamily  dwelling  

3-lamty  dwelling 

4-tamly  dwelhog 

San  Mateo  County- 

l-lamity  (dwelling  

2-lamty  ^MieNing ... 

3  family  dwelhng 

4-tamity  dwelhng  

S^mta  Clara  County: 

l-tamty  dwelhng  .. 

2-lam«y  dwelhng 

3-la'T<4y  dwelhng  

4-fafnity  dwelhng 

Santa  Cruz  County 

1-tamilv  dwelhng   . ... 

2taITll^  dwelhng 

3-laniily  dwelhng 

4  larmly  dwelhng 

Solano  County 

l-lamity  (>welhng   ..... 

2-)am«y  dwelwg 

3-fa'niiy  dwelhng 

4-family  (dwelhng 

Sonoma  County 

l-lamily  dwelhng 

2-tamity  dwelhng 

3-lami(y  dwelhng 

4  tamhy  dwelhng  


105.600 


105,600 


1 


107.700 


157.100 


107.700 


99.900  . 


133.400 


100.300 


156.600 


154.500 


139.400 


103.000 


133.400 


133.400 


FMd  OMor  Santa  Ana.  CA 


Typcal  square  fool  area 
Santa  Ana 

1  family  dwelhng 

2  lamty  dwelling 
3-tamiiy  c^Hreliing 
4.lamdy  dwelhr^ 

Orange  County 
1  family  dwelhng 
2-tami^  dwolhng 
l-farmty  dwelhng 


2  165 


72.000 

135,000 

201.500 





192.500 

*— ■'" 



„.„ J 

Market  ar^a 


Low 


Me(3;jm 
range 


High 
range 


4  (armty 
Vtclorvi4te 
i-famity 
2  fanwy 
3-lanrty 

indo 
1-tamtfy 

2  lamtty 

S-fafMly 
4-tar^ity 

Sytrie 

1  -famify 
2-larTttiy 
3-family 
4-faniity 

B'g  Sear 
l-larmty 
2- family 

3  fanntry 
4- (amity 

B)sr>op 
i-fbmjfv 

2  f amity 
3-famiiy 
4-lamiiy 


(tweti»f>g 

<Jwe'*ing . 
(tw&)i<ng .. 
(Jwel'ing  . 
cNvettng  . 

cJwGlttng 

(3we*hr>g  . 

dwelling 

(Jwefling.. 

dweltiig  . 
(Nvefltng  . 

cJwe<t<ng  . 
dwe4(Mig .. 

(Jw^Ming  . 
dweUing,. 
dwelling . 
dwe'irTKj.. 

ctwetimg  . 
(^well'ng .. 
owe!  ling  , 
dwelbng 


M.500 


16.750 


)6,2S0 


^0.250 


16.250 


124.000       180.000 


I 


126.750 


124.750 


163.250 


159.500 


133750       168  500 


127.750 


163.000 


Fl««d  Offic«:  f ucson.  AZ 


Tvptcai  SQjare  '-oci  a^ea 

Tucson 

l-tamiry  cJweMing. 

2-la.Tiity  dwelling 

3-tamily  dwelhng , 

4-famfly  dwelling 

Sterna  V:sta 

1  - 'amity  dwel'ing  ...„ ., 

2-tami(y  dwelling , „ 

3-fam(iy  (Veiling....™.., 

4  (amily  dwetJtng  .^^..^^ 

Douglas 

l-tamiiy  dwelling  ..^. 

2-*amily  dwelling 

3-<amily  dwelling «.... 

4-*ami*y  dwelUng.,„ ^^ 

Satfofd 

1  'amily  dwelling 

2  'amily  dweling  .. „, 

3  'amily  dwelling  ..«„., 

4-ldmtly  dweHmg 

V.  lire:  ox 

1-famfty  dwell  ng  

2-'amily  dweJli.-»g    

3-fam«y  dwelling 

4-fam(iy  dwelhng  ..„.„..., 
Noqaies 

1  fami'y  dwelting  , 

2  *am  !y  dwelling  ..„.„„„ 

3  tamtly  dwfcJfmg  .........^^ 

4-tami'y  dwellir»Q  -.. 


»•  900       57200-0    $124  700 

r^,  '00         89  100       146,300 


15.700 


&^000 
4,000 


t2.600      169.200 


52400 

&e.ooo 


•r 


65  700  ,    116,800 
87.800      133.700 


57  900 
77.400  ...... 


M.lOO 

ra,3oo 


t 


60  '00 
79.900 


5r.60C  , 


60  40C 
80.300 


50.700        57.100 
55,900  1     76.000 


Ft*td  Office:  Ai«:t>orage.  AK 


Typcai  square  *oot  area 
Anchorage 

1  famiy  dweJiing 

2  family  dwelling  „ 

3-!amiiy  dwelling „....„ 

4  (amrty  dwelling, ......„„. 

Fairbanks 

1  fan^'ly  dweMi.-ig. 

2-Iami(y  dwe'lng 

3  family  dwe'ling 

4  larr-ily  dwelling 
Juneau 

'tamily  dwelling 

2  'amily  dwelling 

3  'amii^  dwe'iing 
4-famt^  dwe'lmg 


Flaw  Offtca:  Botaa.  ID 


Typical  squa''e  toot  area 
Bo'se 

1 -family  dwet*ir>g  

2-(ami^  dweHmg, 

3-famiiy  dwelling 

4-lam»ly  dwelling 


|5b6i5 
72.750 


1,220 

2.:-40 

see. MS 

SIO'.SOS 

81.170 

r 

169^10  I 


Low 
range 


Medium 
range 


Htgh 
range 


Idaho  Fa.'s 

1  family  dwell  ng  

2  •am.',  dwelling , 

J-fami!y  dwei'Tig  ....„ 

4-famiiy  dwurtng  .._.. 

1-tajTMiv  dwe*'">g  .„^ 

2-'amtiy  dwe**tr>g 

3-'arr(ir,'  dwelling  .^_ 

4-'amiiy  dwpli-Tg  .  „.. 
Pocateilo 

l-'amvy  ■:}well  '^g  

2-fami'y  dw*^lling  

3-'am<iy  dwe"-ng    .,... 

4-fam':y  dwe-'ir^g  

LewiSton 

*-'ami^  dweii'ig    .^, 

2  !am-'y  dwfli'«Ag 

3  *ami%  .l-^/p'-ng  , 

4  Mm  ■,  Oivp  i  'ig 

Coeuf  d    Alf-ne 

1  lam-v  dwell. ng 

2  •a'^'W  dwfii'ifTg , 

3-lam'-y  aweiti'^g ,...-. 
Aia^-.f  dweit"^  ...... 

T*,n  Fas 

1  farrii:^  dwel*^ 

2-*a"''ij  dwe''  ng  . 

3  'am.;|  dwe'-ng 

4-fan-:iy  !:^Ael1.ng 


54  055 
69.925 


55.435  ; 


56.440 
73.5»0  ' 


64  475  \    103.790 

77,720  . 


164,345  ;. 


67,?5f. 
61,590 


108,175 


54.790 


56B*0 
74  429 


55,250 
76  127 


68  700       109  6.5 
82.085 


174,375  t. 


66  155 
81  175 


Field  Offlca:  Seattle.  WA 


Seanie 

i-*amii/  dw^n.-^g. „„ 

2-*am;iy  dwelling „,„ 

3-ta'TM'y  dw^'Img  , 

4-fam"y  dwel'  'ig ^_, 

gn'it-igiam 

*  tai"  'y  dw-rJ'  >g  ..,..„..„., 

2  *am  ly  dw^''<r\g   „„, 

3  laTiJ/  ?wt''''r.g ...,.,„.„„.. 

4  la-^;,  cfweliing.. 

0;ymD  a  P(vi  Anqe;es 

1 -family  dweittig 

2-lamHy  '^we'wrig    _  . 

3  lamiiy  dwett.r,g  ...„..„.„. 
4-lamiiy  dwe.iiog  ,.„.„.....„ 
A&e'dee" 

l-famii,  J*ei*;.'>g,..^. , 

2  ♦am'ly  dwe''t»ng  ... ^ 

3  'am')  dwe*ting    _^_„ 
4-»amiiy  dwelling 

Lor-g/.'-w 

l-tamty  dwe'ii'">g, 

2  famii,  dwpiting.,* „„.. 

3-fa'^'V  dwei'ir-g  , 

4-iamtH-  dwe''>j ...,„......,„ 

YaKimA 

1-ta'Tll^■  dwe^i'^^g „ 

2  faT^fiy  dwering ^ ,.. 

3  'am-'v  dwelling ...„ 

''•  'ami|,  ,?Ae''  ng 


1  0^ 


1,130 


1  340 


S'6,0t>5      586,960  S95  335 

97.605       119,665  ,    154.940 

Ve.940  , 

.. 239,330  ..^ 


7flrf.5  84,770         93,010 

95.285  116  965       150  660 

-..«-..  ■'74.615 

.-..  235.510  - 


73/00  84,035        92  555 

94,805  116  950  '    151,415 

176.540     . 

237  740  ' 


-'  255 

81  940 

90,340 

92  W5 

114  105 
173245 
233.675 

148  330 

7f  3^5 

80.802 

86,910 

91  180 

112,470 
169,420 
229,205 

145.520 

69  800 

80,015 

86.605 

9C  -OS 

110,675 
116,770 
224  500 

142  740 

Field  Office:  Spokane. 

1000 


WA 


Tyc-^a'  ;q-ja'e  'c-c;  a'ea 

.'  *a-",i,  dwe'itng  „ „.. 

2^arr:'j  dweiting  ,,. ..... 

3  fa"i,'y  ^we'litng , 

4-'ami:,  ,ii^*.-i'  ng 

Pj'IrT.an 

1  •an-,,'^  diwcl'  ng  

2  far,' /  dwer  ng   .,  .,..„. 

3  'a'n',  (r..^.:i"ng 

4  'a*^  'y  Iwei  ilg   

^  .?nnewici' 

Ma"-.iy  ttweii'ng  „.. 

2  fa"",!,  dw*j!iing 

3-fafnHy  ijwe'ling 

4  la^^iy  :)weii-"g 

FMd  OHIca: 

Typica.  square  loot  area  


$47  38: 
62,775 


1,050 


562,465 
78,270 


1,100 


S8j,625 
104.230 


101.060      116  365      137.430 


6i  13C 


55.620 
81.065 


88,895 
108,905 


103540       121,190       145.780 


47  315 
7"  645 

118  695 

Portland, 

1.160 


72855 
89.590 

134.370 

OR 

1,700 


102,690 
118410 


155.985 


2.1B0 
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Schedule  op  Prototype  Housing  Costs;  i- 
TO  4-Famil^  Dwellings— Continuod 


Low 

Medium 

H(yr 

fang.) 

PofHa-d 

1  farrity  (Me'lmg 

S63.330 

S7.1  030 

%S9  '30 

C  ra:"ly  a*e'i(ng 

97  8JO 

io;773 

123.555 

3  *am:tv  (Jwel.rg   

148410 

162  2G0 

If-  723 

4  ta^i'iy  dweiUr^q 

179, ins 

136  COS 

22L645 

B^fid  Coos  Say  F'jgene 

1  farnily  dwe'i.ng 

62  400 

73  900 

68t60 

?  'arn-ly  dwel'if^g 

95836 

108  555 

122  9-0 

3-tamify  a^eliirg 

149:.?" 

161  3-5 

lt!.:.800 

4  'arrtily  dwe-ii'ng 

17r.!j£ 

194  810 

222.800 

Medlord 

^  fatii'y  dv»elliig 

62.1  M 

72  36C 

853-5 

2-tdnily  dwelling     __ 

94.430 

105  835 

131  910 

1    146  990 
1    177.630 

160  :s5 
IS-  165 

184  310 

4-family  Jyvolting    

224.260 

|FR  D.i;:.  85-(J216  FIIlmI  4-T-t;5:  8  4.T  ,mil 
BILLING  CODE  421(^^7-M 


Office  of  Administration 
{Docket  No.  N-85-15221 

Submission  of  Proposed  information 
Collections  to  0MB 


agency:  Olii.:i>  of  :\dl 
action:  Notices. 


Mnistl.^!i^!n.  HUD. 


summary:  The  proposed  ipformHtion 
coUcctiiin  rfiuiremniits  diiscribod  bnlow 
have  been  submiUed  to  t!ie  Office  of 
ManaaPinent  and  Biui.qi";  (OMB)  for 
review,  a.s  required  by  the  PaptTuork 
Reduction  Ac  t.  The  IDepartmt>nt  is 
soliciting  public  romments  on  the 
.•^tibjert  propos.ils. 

AODRESS:  Interested  persons  <ire  in^i'od 
to  submit  comments  ret;arding  these 
propos  ils  Comments  should  refer  to  the 
proposal  by  nam.e  and  should  be  sent  to: 
Ro'oert  Fish.man.  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
K\ecutive  Office  Bu'lding.  Washin.gtor, 
D.C.  2iJ50.3. 

FOn  FURTHER  INFORMATION  CONTACT: 
D.uid  S-  Cnsty.  Report  Management 
Officer.  DeiJartmenl  of  Housing  and 
Urban  Development,  451  7th  Street.  SVV.. 
VVashigton.  D.C.  20410.  telephone  (202) 
755-60,50.  This  is  not  a  toll-free  num.ber. 
SUPPLEMENTARY  INFORMATION:  Ihe 
UrpHr'mciit  has  submitted  the  propos.ns 
described  below  for  the  iiillection  of 
infornicition  to  OMB  for  review,  as 
requiri'd  !>v  the  Paperwork  Reduction 
.Act  (44  U.S.C.  Chapter  35). 

The  No! ices  Ijst  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agen(.y  'o  collect  the 
inform, ition:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  he 
required;  (5)  what  members  of  the  pulilic 
%vill  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 


needed  to  prepare  the  inform.ation 
submission;  (7)  whether  the  proposal  is 
new  or  tin  e.Ktcnsion  or  reinstatement  of 
an  information  collection  requirement; 
and  [B]  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  axailable  documents  submitted  to 
OMB  m.ay  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  .("or 
the  Dppar!.T.ent.  His  address  and 
telephone  number  are  listed  above. 
Comn-.ents  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 
Proposal:  Api)lication  for  Transfer  of 

Physical  Assets 
Office'  Housing 
Form  No.:  HUD-92266 
Frequency  of  submission;  On  Occasion 
Affected  public;  Businesses  or  Other 

For-Profit  and  Non-Profit  Institutions 
Fstimaled  burden  hours:  32.200 
Status:  Extension 
Contact:  S.  Daniel  Raley.  HUD,  (202) 

755-5730.  Robert  Neal.  OMB,  (202) 

395-7316 

Authority:  Sec.  'JTiOT  (/  !h«  Paperwork 

R-duc'.i.in  A;  t.  44  V.b.C.  '  5>.V.  Sec.  7id)  of  tlie 
Deparimcisl  of  HoMsmy  nnu  Urban 
Development  Act,  4:  I'.S  C.  33,15(dj 
D.jlGd:  Marcti  15,  IHbS. 

Proposal:  Application  for  Coinsur;ince 

Benefits  (Multifamily)— State 

.Agencies 
Office;  Adminstration 
Form  No.:  h'UD-426.  426A,  426.1.  and  427 
Frequency  of  submiission:  On  Occasion 
.Affected  Public:  Slate  or  Local 

CjO\ernments 
F^stimated  burden  ho'irs;  30 
Status:  E.xtension 
Contact  Eugene  Morror.i.  HUD,  (202) 

755-7523,  Robert  rishman.  OMB  (2t!2) 

395- ■7316 

.Authority:  Sec.  ;i.")07  of  'lie  Papcrwnrlv 
R;'ductiun  Ac*.  4.i  l^.S  C.  3507:  Sec.  71, i]  of  !he 
U--partn-.ent  of !  luusinjj  and  I'Tban 
ricvel:,pnier.t  Act,  42  i:.S  t.  :r53,5ld! 

Dated:  March  2",  l^)a.".. 

Propos::l:  Mullifamilv  Coinsurance 

Claims  Package  223(t") 
Office:  Adni.inistration 
Form  No.:  1 IUD-27008,  27009B.  27009D, 

and  27009F 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  60 
Status:  P>.tension 
Contact:  Eugene  Morroni,  HUD  (202) 

755-7523,  Robert  Fishman.  OMB,  (202) 

395-7316 


Authority:  Sec.  3507  of  \hp  Papeiwork 

Redjclion  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  ibe 
Department  of  Housing  and  Urban 
Development  Act.  42  U  S  C.  3535(d). 
Dated:  March  27. 1985. 

Proposal:  Claim  for  Payment  of  HUD 
Security  Deposit  Guarantee  and 
Compensation  for  Vacancy  Loss 

Office:  Housing 

Form  No.:  HUD-52676 

Frequency  of  submission:  On  Occasion 

Affected  public;  State  or  Local 
Governments 

Estimated  burden  hours;  352,750 

Status:  Revision 

Contact:  Mvra  Newbill,  HUD,  (202)  755- 
7570,  Robert  Fishman,  OMB,  (202)  395- 
7316 

.\uthority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  ll:c 
Department  of  HousinR  and  Urban 
Development  Act.  42  U.S.C  3535(d). 

Dated:  April  9,  1985. 

Proposal:  Evaluation  of  the  I  iousing 

Voucher  Demonstration  Program 
Office;  Policy  Development  and 

Research 
Form  No.:  None 

Frequency  of  submission;  On  Occasion 
Affected  public:  Individuals  or 

Households  and  Non-Profit 

Institutions 
Estimated  burden  hours;  H,282 
Status:  New 
Contact:  Howard  Hammerman.  HUD. 

(202)  755-5574,  Robert  Neal.  OMD. 

(202) 395-7316 

Authoriiy:  Sec.  .3507  of  Ihe  Paperwork 
Redaction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  In,' 
Department  of  Housing  and  Urban 
Development  Act.  42  US  C.  3535(d) 

Dated:  March  5, 1985. 

Proposal:  American  Housing  Survey — 

1985  National  Sample 
Office:  Policy  Development  and 

Research 
For.m  No.:  AHS-21,  22,  23,  26,  and  28 
Frequency  of  submission;  Biennially 
/\ffected  public:  Individuals  or 

Households 
Estimated  burden  hours:  26.300 
S'atus:  New 
Contact:  Duane  T.  McGough.  HUD  (.:02) 

75.5-5060.  Arthur  F.  Young.  Census, 

(.301)  703-2863,  Robert  Neal,  OMB. 

(202) 395-7316 

.Aulhorilv:  Sec.  3507  of  the  Paperwork 
ReduCMon  Act  44  U.S.C.  3.507:  Sec.  7(d)  of  ihi- 
Depar'nicnt  of  Housing  and  Urban 
Di-velopment  Act,  42  U.S.C.  3535((!). 

D.ited.  Feb.^uary  25,  1985. 

Dennis  F.  Geer. 

P:rPttnr.  Ofnr  of  /nfnrmatiori  PoUciefi  ard 

Syslenis. 

[FR  Doc.  85-9 J49  Fi)ed  4-17-85;  8:45  am) 
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DEPARTMEMT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  SutHnitted  for 
Review 

The  proposal  for  the  collection  of 
i.nformdtion  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  .nformation  collection 
requiren.ent  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
btinw.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Ifiterior  Desk  Officer  at  (202)  395-7313. 

Title:  Subchapter  N — Economic 
Enterprises.  Applications  and 
Requirements  (25  CFR  Part  286). 

Abstract:  To  provide  financial 
assistance  to  Tribes.  Tribal 
organizations,  and  individuals  through 
the  Indian  Business  Development 
Program  to  promote  economic 
devf  lopment  on  or  near  reservations. 
The  forms  require  certain  financial  data, 
background  information,  project 
frasiblity.  and  financial  solvency  to 
determine  the  eligibility  and  potential 
success  of  the  business. 

Note. — This  is  not  a  new  program  or  a  now 
infdrmdlion  collection  by  BIA.  Bureau  Form 
.\umf>ers:  BIA  Form  8001.  BIA  Form  fi004.  BIA 
K<irm  8005 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individual  Indians  and  Indian 
Organizations. 

.Annual  Responses:  700. 

Annual  Burden  Hours:  630  hours. 

Bureau  Clearance  Officer;  Ramona 
Moore  (202)  343-3574. 
March  4. 1985. 
John  W.  Frits. 

As^.skin!  Secretory;  Indian  Affairs. 
|FR  Doc  85-9404  Filed  4-17-85:  8:45  am| 

HLLIMC  CODE  4310-03-M 


Poarch  Band  of  Creeks  Establishment 
of  Reservation 

.^pril  12. 1985. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM 
B.l.  In  the  absence  of  the  Assistant 
Secretary — Indian  Affairs.  209  DM  8.3A 
authorizes  the  Deputy  Assistant 
Secretary — Indian  Affairs  final  approval 
•  iiiihorilv.  Notice  is  hereby  given  that. 


under  the  authority  of  section  7  of  the 
Act  of  June  18,  1934  (48  Stat.  986;  25 
U.S.C.  467),  the  hereirafter  described 
tracts  of  land,  located  in  Elmore  and 
Escambia  Counties.  Alabama,  were 
proclaimed  to  be  an  Indian  reservation, 
effective  April  12. 1985  for  exclusive  use 
of  Indians  entitled  by  enrollment  or  by 
tribal  membership  to  residence  at  such 
reservation. 

Saint  Stephans  Meridian,  Elmore  and 
Escambia  Counties,  Alabama 

Elmore  County  I 

T.  18  N..  R.  18  E.. 

"Commerce  at  the  Southeast  corner  of 
Section  24.  Township  18.  Range  18.  Elmo'-e 
County.  Alabama,  and  run  thence  West  alon(j 
section  line  a  distance  of  900.0  feet,  thenre  N 
r02'  West  along  West  properly  line  of 
Southern  Natural  Gas  Co..  a  distance  of  340 
feet:  thence  N.  19*09'  East  a  distance  of 
1019.03  feet  to  West  rigllt  of  way  of  U.S. 
Highway  231;  thence  S.  7816  West  a 
distance  of  316.80  feet;  Ihence  N  59  .%  West 
a  distance  of  440  feel;  thence  N  30"(M  E  a 
distance  of  875  feet;  thefice  59°56'  East  a 
distance  of  489.46  feet  to  the  point  of 
beginning  of  tract  herein  conveyed;  thence  N 
9'04'  East  a  distance  of  231.24  feet;  thence  N 
8'56  East  a  distance  of  150.26  feet;  thence  N 
80'59'  W  a  distance  of  17.41  feet:  thence  N 
0'39'  E  a  distance  of  120  0  feet;  Ihence  N 
89'29'  W  a  distance  of  97.56  feet:  thence  N 
0'2T  W  a  distance  of  ti85  feet:  thence  N. 
89'39'  East  a  distance  of  50.0  feet:  thence  N 
0'21'  West  a  distance  of  645.87  feet  (said 
point  shall  be  hereinafter  called    Point  A"  for 
a  60.(^fool  easement  described  below); 
thence  continue  N  0°21'  West  a  distance  of 
495  feet:  thence  N  70*42^  W  a  distance  of  425 
feet,  more  or  less,  to  the  East  bank  of  the 
Coosa  River:  thence  run  Soulhwesteily  along 
said  East  bank  a  di8tant:e  of  1960  feet,  more 
or  less;  thence  S.  59°56'  East  a  distance  of 
1264.46  feet,  more  or  less,  to  the  point  of 
beginning,  said  tract  being  located  in  the  E;isl 
Half  of  Section  24,  Township  18.  Range  18. 
Elmore  County.  Alabama,  and  containing  35.8 
acres,  more  or  less. 

Less  and  except  a  60  foot  by  60  fool 
easement  on  the  Northeast  corner  for  rights 
of  egress  and  ingress; 

.Also:  a  60  foot  easemtnt  described  .is 
beginning  at  "Point  A"  In  above  description 
and  run  thence  N.  89°39  East  a  distance  of 
254.81  feet,  more  or  less,  to  the  West  right  of 
way  of  U.S.  Highway  231  and  South  Main 
Street  in  the  City  of  Watumpka.  Alatjama. 
and  said  bearing  and  distance  being  the 
centerlinc  of  a  60  foot  easement  to  above 
described  property." 

E'^cambia  County.  A/abunio 

T.  2  N.,  R.  5  E.. 

"All  of  the  South  Half  of  Northeast  Quarter 
of  Southwest  Quarter  lying  West  of  |iick 
Springs  Road; 

Also  a  strip  on  the  East  end  of  the  South 
Half  of  Northwest  Quarter  of  Southwest 
Quarter  described  as  follows;  Begin  at 
Southeast  corner  of  said  20  acres.  Ihence 
West  one  chain  and  99  links:  Ihence  North  3 
degrees  Fast  10  chains  nod  eight  links;  thence 


E.ist  one  chain  and  46  links:  thence  South 
along  Ems!  line  of  said  20  acres  to  point  of 
beginning,  containing  1.72  acres,  more  or  less; 

.•Ml  in  section  27.  Township  2  .North.  Range 
5  East,  containing  in  the  aggregate  17.74 
d(;res.  more  or  less,  being  the  same  lands 
cnrve\ed  by  the  State  of  Alabama  to  the 
Board  of  Education  of  Escambia  County  by 
deed  recorded  in  Deed  Book  250,  pages  281  el 
seq.  and  by  the  latter  lo  the  former  by  deed 
dated  May  14. 1975  and  recorded  in  Deed 
Book  313.  pages  113  et  seq." 

".All  of  the  Southeast  Quarter  of  Southwest 
Quarter  lying  South  of  the  old  Swift-Hunter 
Lumber  Company  railway  right  of  way,  less 
and  except  the  following  parcels: 

Beginning  at  the  Southwest  comer  of  said 
Southeast  Quarter  of  Southwest  Quarter, 
thence  run  North  2"iO  feet;  thence  run  East  440 
feel;  thence  run  South  210  feet;  thence  run 
West  440  feel  Ic  the  point  of  beginning, 
containing  2.1  acres,  more  or  less: 

Beginning  at  the  Southeast  corner  of  said 
Southeast  Quarter  of  Southwest  Quarter, 
thence  run  West  167  feet;  thence  run  North 
250  feet;  thence  run  East  167  feet;  Ihence  run 
South  250  feet  to  the  point  of  beginning, 
containing  one  acre.  m(>re  or  less; 

Containing  15.3  acres,  more  or  less. 

Commencing  at  the  Southwest  corner  of 
Southwest  Quarter  of  Southeast  Quarter, 
thence  run  East  196  feet;  thence  run  North  211) 
feet;  thence  run  North  28    East  131  feet: 
thence  run  .North  29    West  parallel  with  Jack 
Springs  Road  210  feet;  ihence  at  an  angle  of 
90    to  the  right  run  210  feet  to  the  West  right- 
of-w.iy  line  of  Jack  Springs  Road;  thence  run 
North  29    West  along  said  West  right-of-way 
line  400  feet  lo  a  point  which  is  226  feet, 
measured  along  said  West  right-of-way  line 
Southeasterlj  from  thi  intersection  of  said 
W^esl  right-of-way  line  with  the  West  line  of 
said  SW''4  of  SE'4;  thence  turn  an  angle  of 
90    to  the  left  and  run  135  feet  lo  a  point  on 
the  West  line  of  said  SW'4  of  SE''4  which  is 
267  feet  South  of  the  intersection  of  said 
West  line  wiih  the  West  right-of-way  line  of 
Jack  Springs  Road;  thence  run  South  881  feel 
to  the  point  of  beginning,  containing  4.7  acres, 
more  or  less;  all  m  Section  27,  Township  2 
;Ncrth.  Range  5  East." 

"North  Half  of  Northwest  Quarter  of 
Southwest  Quarter,  and  that  part  of  the  South 
\  ialf  of  Northwest  Quarter  of  Southwest 
Quarter  lying  West  of  the  public  road  known 
as  Old  Sullivan  Mill  Road,  less  and  except 
the  ftillowmg  parcels; 

E\rrpt:on  One:  Beginning  at  a  point  which 
is  240  fee!  South  of  the  Northeast  corner  of 
said  Northwest  Quarter  of  Southwest 
Qtiarten  thence  run  South  406  feet  to  the 
North  margin  of  roadway;  Ihence  run  W'est 
along  said  North  margin  154  feet:  ihence  run 
South  along  the  West  margin  of  roadway  12 
feet;  ihence  run  West  56  feet;  thence  run 
North  420  feel;  thence  run  East  210  feel  to  the 
point  of  beginning,  containing  two  acres, 
more  or  less; 

E\(option  Tii'o.  Beginning  at  the  Southwest 
corner  of  the  Northwest  Quarter  of  Southwest 
Quarter,  thence  run  East  1145  feet  to  public 
road;  thence  run  North  3  degrees  15  minutes 
East  380  feel  along  said  road;  thence  run 
Wi'st  1167  feet;  thence  run  South  380  feel  In 
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the  poinl  of  beginning,  containing  10  acres. 
n\(>re  or  less; 

All  in  Section  27.  Township  2  North,  Rdnge 
.s  F.HSt,  containing  25  acres,  more  or  less." 

"North  Half  of  Southeast  Quarter  of 
Section  28.  Township  2  Norih.  R^nge  5  East, 
containing  BO  00  acres,  more  or  h-ss." 

■'.'\  tract  of  land  consisting  of  40  acres  in 
the  Northeast  Quarter  of  Section  34. 
Township  2  North.  Range  5  East  bounded  on 
the  East  by  jack  Springs  Road,  bounded  on 
the  West  by  the  West  line  of  said  Norlhiast 
Qaarlen  bounded  on  the  North  by  the  North 
line  (if  said  Noriheas'  Quarter;  and  bounded 
on  the  South  bv  a  line  parallel  to  the  latter 
line." 
1 .  2  N.,  R.  6  E.. 

"Beginning  at  a  poinl  on  the  West  line  of 
Alabama  Highwaj  No.  21  which  is  ,S7r.5  feel 
North  of  the  South  line  of  Northwest  Quarter 
of  Southwest  Quarter  of  Section  28. 
Township  2  North.  Range  6  East;  thence  run 
South  28  32  West  along  the  West  line  of  said 
highway  750  feet  thence  run  North  84  40' 
West  555.8C  feet  to  make  or  form  the  starting 
print;  thence  coutmue  North  84  40  West 
ori0.20  feet  to  the  East  line  of  Escambia 
County  Road  14;  thenre  run  South  39  30  Fast 
(ilong  the  East  line  of  said  Road  14  u  distance 
of  450  feet:  theni;e  run  in  an  Easterly  direction 
.jlong  the  curve  of  the  North  line  of  said  Road 
14  a  distance  of  690  feet  (chord;  S  6"  15'  E 
♦563.ti  feet);  thence  run  North  85  15'  East  along 
the  North  line  of  said  Road  14  u  distance  of 
172  t)  feet;  thence  run  North  13  5V  West 
511  "3  feet  to  the  point  of  beginning,  lying 
partly  m  Southeast  Quarter  of  Southeast 
Quarter  and  partly  in  Northeast  Quarter  of 
S(ni!he;ist  Quarter  of  Section  29.  Township  2 
North.  Range  6  East,  in  F.sr.imtiia  C'ourly. 
Aliiliania." 

The  above  described  parct'ls  contain  a 
total  of  229.54  acres,  more  or  less  which 
are  subject  to  all  valid  rights, 
reservations,  rights-of-way.  and 
easements  of  record. 
|ohn  \Y.  Fritz, 

Deputy  Assistant  Secretary .  Induin  Affairs. 
IFR  noc.  85-9416  Filed  4-17-85:  8:45  am] 

BtLLING  CODE  4310-02-M 


Bureau  of  Land  Management 

I  Coal  Lease  Application  ES  32662) 

Tuscaloosa  County,  AL;  Public  Hearing 
and  Availability  of  Environmental 
Assessment 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  public  hearing  and 

availability  of  environmental 

assessment. 

summary:  The  Department  of  the 
Interior.  Bureau  of  Land  Management. 
Eastern  States  Office.  350  South  Pickett 
Street.  Alexandria.  Virginia  22304, 
hereby  gives  notice  that  a  public  hearing 
will  be  held  on  May  9, 1985,  at  10:00 
a.m.,  in  the  Public  Room,  Eastern  States 


Office.  Bureau  of  Land  Management.  350 
South  Pickett  Street,  Alexandria, 
Virginia  22304.  Application  has  been 
made  to  the  United  States  under  the 
emergency  coal  leasing  regulation,  43 
CFR  3425.1-4,  that  it  offer  for  lease 
certain  coal  resources  in  the  public 
lands  hereinafter  described.  The 
purpose  of  the  hearing  is  to  obtain 
public  comments  on  the  Environmental 
Assessment  and  on  the  following  items. 

1.  The  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovery  of  the  coal: 

2.  The  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  on  the 
area  including  but  not  limited  to  impacts 
on  the  environment:  and 

3.  Methods  of  determining  the  fair 
market  value  (FMV)  of  the  coal  to  be 
offered. 

Written  requests  to  testify  orally  at 
the  May  9, 1985,  public  hearing  should 
be  received  at  the  Eastern  States  Office, 
Bureau  of  Land  Management,  address 
set  out  above,  prior  to  the  close  of 
business  at  4:00  p.m.,  on  May  8. 1985. 
People  who  indicate  they  wish  to  testify 
when  they  check  in  at  the  hearing  room 
may  have  an  opportunity  to  testify  if 
time  is  available  after  the  listed 
vvitnesses  have  been  heard. 

Both  oral  and  WTitten  comments  will 
be  received  at  the  public  hearing,  but 
speakers  will  be  limited  to  a  maximum 
of  10  minutes  each  depending  on  the 
number  of  persons  desiring  to  comment. 
The  time  limitation  will  be  strictly 
enforced,  but  the  complete  text  of 
prepared  speeches  may  be  filed  with  the 
presiding  officer  at  the  hearing,  whether 
or  not  the  speaker  has  been  able  to 
finish  oral  delivery  in  the  allotted 
minutes.  Written  comments  may  also  be 
submitted  to  the  Eastern  Slates  Office  at 
the  above  address,  prior  to  close  of 
business  on  May  8, 1985. 

Substantive  comments,  whether 
written  or  oral,  will  receive  equal 
consideration  prior  to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
FMV  of  the  coal  resource  to  the  Bureau 
of  Land  Management.  Public  comments 
will  be  utilized  in  establishing  FMV  for 
the  coal  resources  in  the  described 
lands. 

Comments  should  address  specific 
factors  related  to  F'MV,  including,  but 
not  limited  to:  The  quantity  and  quality 
of  the  coal  resources,  the  price  that  the 
mined  coal  would  bring  in  the  market 
place,  the  cost  of  producing  the  coal,  the 
probable  timing  and  rate  of  production, 
the  interest  rate  at  which  anticipated 
income  streams  would  be  discounted, 
depreciation  and  other  accounting 
factors,  the  expected  rate  of  industry 
return,  the  value  of  the  surface  estate  (if 


private  surface),  and  the  mining  method 
or  methods  which  would  achieve 
maximum  economic  recovery  of  the 
coal.  Documentation  of  similar  market 
transactions,  including  location,  terms 
and  conditions,  may  also  be  submitted 
at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  FMV  as 
determined  in  accordance  with  30  CFR 
211.63  and  43  CFR  3422.12.  Should  any 
information  submitted  as  comments  be 
considered  to  be  proprietary  by  the 
commentor,  the  information  should  be 
labeled  as  such  and  stated  in  the  first 
page  of  the  submission.  Comments 
should  be  sent  to  the  State  Director, 
Bureau  of  Land  Management,  at  the 
above  address. 

Application  ES  32662  (310  Acres)  (East 
Poplar  Hollow  Tract) 

The  coal  resource  to  be  offered  is  to 
be  Surface  Mined  from  the  middle  seam 
of  the  Utley  Group  (Middle  Utley  Coal 
Bed)  which  is  on  private  surface  located 
in  Sections  3.  4  and  9.  T.  17  S.,  R.  9  W.. 
Tuscaloosa  County.  Alabama.  The 
complete  description  is  available  at  the 
Eastern  States  Office  at  the  address  set 
out  above,  or  at  the  Bureau  of  Land 
Management,  Jackson  District  Office, 
P.O.  Box  11348.  Delta  Station,  Jackson. 
Mississippi  39213. 

The  Environmental  Assessment  will 
be  available  for  review  in  the  Jackson 
District  Office.  Jackson,  Mississippi,  or 
in  the  Eastern  States  Office,  Bureau  of 
Land  Management,  at  the  above 
address.  Single  copies  are  available  for 
distribution  upon  request  from  the 
Eastern  States  Office. 

A  copy  of  the  Environmental 
Assessment,  the  case  file  and  the 
comments  by  the  public  on  FMV,  except 
for  proprietary  information  excluded  by 
the  Freedom  of  Information  Act,  will  be 
available  for  public  inspection  at  the 
Eastern  States  Office,  Bureau  of  Land 
Management,  at  the  address  set  out 
above. 

We  have  found  that  the  range  of 
quality  of  the  Middle  Utley  coal  bed 
within  the  East  Poplar  Hollow  tract  is  as 
follows: 

1.  Moisture  (%).  1.4-2.4 

2.  Ash  (%).  6.6-11.7 

3.  Sulfur  (%).!. 6-3.9 

4.  Btu/lb.  13.109-14.000 

5.  Approx.  tons  in  place.  132.000 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Barbara  Coalgate.  Bureau  of  Land 
Mangement.  Eastern  States  Office.  350 
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South  Pickett  Strent,  Alexandria, 

Virginia  22304,  (703)  274-0149. 

Lane  |.  Bouman. 

Acting  S:ate  Dirt^tor. 

|FR  Doc.  85-8784  Filed  4-17-«5:  8.-]5  am) 

SIUJNO  CODE  4310-aj-M 

Idaho;  Filing  of  Plat  of  Survey 

April  8,  1985. 

The  plats  of  survey  of  the  following 
described  land  were  officially  filed  in 
the  Idaho  State  Office.  Bureau  of  Land 
Management,  Boise.  Idaho,  on  the  dates 
hereinafter  stated: 

Boise  Meridian 

T.  62  .N..  R.  3  E.,  Accepted  February  4,  igas, 
OfP.ciaily  filed  February  25.  1985. 

T.  7  N..  R.  27  E.,  Accepted  February  4. 1985, 
OfHcially  filed  Februdry  27,  1985. 

The  above  plat  represent  surveys, 
dependent  resurveys,  and  subdivisions 
of  sections. 

Inquiries  about  these  lands  should  be 
addressed  to  Chief,  Branch  of  Cadastral 
Survey,  Idaho  State  Office.  3380 
Americana  Terrace,  Boise.  Idaho.  83706. 
Shamin  Deroin, 
Chief.  Land  Sen  ices  Se.'.';-  ■.  •. 
|FR  Dec.  85-9327  Filed  4-17-85;  8:45  :irT') 
BIU-ING  CCCc  4313-a4-H 


|M  609581 

Conveyance  and  Order  Providing  for 
Opening  of  Public  Lands;  Montana 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Conveyance  and 
Order  Providing  for  Opening  of  Public 
Land  in  Carter  County.  Montana. 


summary:  This  order  will  open  the 
lands  reconveyed  in  an  exchange  under 
the  Act  of  October  21, 1976,  43  U.S.C. 
1701.  et  seq..  to  the  operation  of  the 
public  land  laws.  No  minerals  were 
transferred  by  either  party  in  the 
exchange. 

This  notice  also  informs  the  public 
and  interested  stale  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document. 
DATE:  At  9  a.m.  on  June  10. 1985.  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  The  lands  described  in 
paragraph  1  below  were  segregated  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange,  by 
the  Notice  of  Realty  Action  published  in 
the  Federal  Register  on  November  2, 


1984  (49  FR  44153).  The  sesregation 
terminated  on  issuance  of  the  patent  r-n 
April  5,  1985. 

FOR  FURTHER  INFORMATION 
CONTACT:  Edward  H.  Croteau,  Chief, 
Lands  Adjudication  Section.  BLM, 
Montana  State  Office.  P.O.  Box  36800. 
Billings.  Montana  59107,  Phone  (406) 
657-6082. 

SUPPLEMENTARY  INFORMATION:  1    N'otice 
is  hereby  given  that  pursuant  to  section 
206  of  the  Act  of  October  21, 197r3  (43 
U.S.C.  1715).  the  following  described 
surface  estate  was  conveyed  to  Richard 
Owen  and  Clarice  0»v.en: 

Principal  Meridian  Montana 

T.  5  S.,  R.  57  F... 

Sec.  6.  SEUSW*: 

Sl-c.  7.  .\L'4.\VVV4; 

S'jc   2].SE'iSWV4; 

Sec.  26,  SVV',4.\T.'4: 
T.  5  S..  R.  58  E.. 

Sec.  21,SE'/4SE'4; 

Sec.  22,  SE''4\E'/4,  SE'-4NVV'-4.  .\E-»SVV  ■ 

See.  27,  E''2NVVV4.  NKNE'iSVV',: 

Sec.  28.  NE'4.\VV''4: 

Sec.  29.  N"E'4NE'4. 

Aggiegdtir.g  500  dcrr$ 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  ihe 
surface  estate  of  the  ftj'iiuwir.g  Innds  in 
Carter  County,  Montiin.i: 

Principal  Meridian.  Montana 

T.  5  S.,  R.  57  E..  I 

Sec.  3.  lot  4;  ' 

Sec.  4,  lot  1.  SK'  i.\EV4.  SH'hSE- 4; 
Sec.  7,  SE'4NE%.  SE^SW'.,  N'jSHU. 

SVVUSEU; 
Set:.  8,  VV  •  2NE '  4.  S ■■  3N VV ' 4.  \\V ' . S\V '■ .. 

Cont.hiiing  558.42  acjes. 

3.  The  values  of  the  Federal  public 
land  and  the  non-P'edeial  land  in  the 
exchange  were  both  appraised  at 
553,500. 

4.  At  9  a.m.  on  June  10.  1985.  the  lands 
described  in  paragraph  2  above  that 
were  conveyed  to  the  United  States  will 
be  open  to  the  operation  of  the  public 
land  laws. 

John  A.  Kwiatkowski, 
Deputy  Stute  Direc  !•  /r. 
R-iiie'.vahle  Resoun.us. 
April  11.  1985. 

[rR  Doc.  85-9328  Filed 
BILLING  COOE  43tO-DN-M 


r 


i\  i.-iion  of  Lands  and 


-85:  8;45  am| 


New  Mexico;  Notice  of  Filing  of  Plat  of 
Survey 

April  11,  1983.  I 

The  pldt  of  survey  described  below 
was  officially  filed  in  the  New  Ntexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe  New  Mexico, 
effective  at  10:00  a.rr.  on  April  11, 1985. 


The  dependent  reE:irvey  of  a  portion 
of  tlie  subdivisional  lines  and  the 
sui)division  of  section  28,  of  Township 
19  South.  Range  4  West,  of  the  New 
Mexico  Principal  Me.-idian,  New 
Mexico,  under  Group  819. 

This  survey  was  requested  by  the 
Distiict  Manager,  Las  Cruces.  New 
.Mexico. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  Slate  Office.  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe.  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  S2.50  per  sheet. 
Cary  S.  Speight, 

Chiff.  Branch  of  Cadastral  Smvey. 
1!  K  Doc.  f5.V9,i40  Filed  4-17-85:  8:45  amj 

BILLING  CODE  4310-Fa-M 


IOR-19466,  OR-217231 

Oregon;  Proposed  Continuation  of 
Withdrawals 

AGENCY:  Bureau  of  I.hnd  Management. 

Interior. 

action:  Notice. 

SUMMARY:  The  Departnent  of  the  Army. 
Ccrps  of  Engineers,  proposes  that  two 
land  withdrawals  for  the  Columbia 
River  at  the  Mouth  Project  continue  for  a 
additional  100  years.  The  lands  would 
remain  closed  to  surface  entry  and 
mining  but  have  been  and  would  remain 
open  to  mineral  leasing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan.  BL\^  Oregon  State 
Otfice,  P.O.  Box  2965,  Portland.  Oregon 
97208  (Telephone  503-231-6905) 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army,  Corps  of 
Engineers  proposes  that  the  existing 
land  withdrawals  made  by  the 
Executive  Orders  of  February  26,  1852 
and  August  29, 18d3,  be  continued  for  a 
period  of  100  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751 . 
43  U.S.C.  1714. 

The  lands  involved  include  Sand 
Isle.nd  and  Point  Adam.s  which  are 
located  near  the  mouth  of  the  Columbia 
River  in  Clatsop  County,  Oregon. 
Approximately  280  acres  arc  affected. 

The  purpose  of  the  withdrawals  is  to 
protect  the  Colum.bia  River  at  the  Mouth 
Project.  The  v.'ilhdrawals  segregate  the 
lands  from  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
-No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
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suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
iif  l.and  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so.  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  dtermination  is  made. 

Dated;  April  11,  1985. 
Champ  C.  Vaughan,  Jr., 

.•1r,'-;',v  Chief.  Branch  of  Lands  criii  Mitwralu 

Opprulions. 

|FR  Uoc.  85-9330  Filed  4-17-Kri;  8  4.T  «m| 

SILLING  CODE  4310-33-M 


1 W-37489 1 

Wyoming;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  Pub  L. 
3 1-245  and  Title  43  Code  of  Federal 
Ref;ulations,  §  3108.2-Hc),  and  Pub.  L. 
97^51,  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-37489  for  lands  in 
Converse  County,  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessees  have  agreed  to  the 
amended  lease  terms  for  rentals  and 
royalties  at  rates  of  S5.00  per  acre,  or 
faction  thereof,  per  year  and  16';;i 
percent,  respectively. 

The  lessees  have  paid  the  required 
S500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessees 
have  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188],  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-37489  effective  January  1, 1982, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

ludith  .\.  MofFitt. 
Artiri};  Chief.  Leasiiii:Si'Clinn. 
!FR  Doc.  85-9334  Filed  4-17-85;  8:45  am] 
BILLING  CODE  4310-22-M 


Cedar  City  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463.  that  a  meeting  of  the 
Cedar  City  District  Advisory  Council 
will  be  held  May  14, 1985. 

The  meeting  will  begin  at  9:30  a.m.  at 
the  BLM's  Cedar  City  District  Office, 
1579  North  Main,  Cedar  City,  Utah.  The 
agenda  will  include  discussions  of 
wildlife  related  issues  in  Iron,  Beaver, 
and  Garfield  Counties,  an  update  on  the 
BLM/FS  Interchange,  and  current  status 
on  projects  the  Council  has  previously 
addressed. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Those  wishing  to 
accompany  the  Council  on  the  field 
porti  1  of  the  meeting  .should  provide 
their  own  transportation  and  lunch. 
Interested  persons  may  make  oral 
statements  at  9:30  a.m.  at  the  BLM 
District  Office  or  may  submit  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  P.O.  Box  724,  Cedar 
City,  Utah  84720  by  May  10, 1985. 
Depending  on  the  number  of  persons 
wishing  to  make  a  statement,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager  or  Council 
Chairman. 
|.  Kent  Giles. 
Acting  District  Manaf;er. 
April  12. 1985. 

|FR  Doc.  85-4J323  Filed  4-17-«.5;  8  45  Htn] 
BILLING  CODE  4310-OO-M 


Idaho  Fails  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Meeting  of  the  Idaho  Falls 
District  Grazing  Advisory  Board.      

summary:  The  Idaho  Falls  District 
Grazing  Advisory  Board  will  meet 
Monday,  June  3, 1985.  Notice  of  this 
meeting  is  in  accordance  with  Pub.  L. 
92-463.  The  meeting  will  begin  at  9  a.m. 
at  the  Pocatello  Resource  Area  Office  in 
the  Pocatello  Federal  Building  at  250 
South  4th  Ave.  The  meeting  is  open  to 
the  public;  public  comments  on  agenda 
items  will  be  accepted  from  12:45  to  1:15 
p.m.  at  the  covered  picnic  area  across 
from  the  hot  pool  at  Lava  Hot  Springs, 
Idaho. 

The  m.eeting  will  consist  of  a  tour  of 
BLM  projects  and  programs  in  the 
Pocatello  Resource  Area.  Topics  to  be 
covered  include  noxious  weeds,  range 
improvement  projects,  recreation 
programs  and  interagency 
coordination. 


Participants  will  need  to  provide 
transportation  and  lunch. 

Summarj'  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7:45 
a.m.  to  4:30  p.m.)  within  30  days  after 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
O'dell  A.  Frandsen.  Bureau  of  Land 
Management,  940  Lincoln  Road,  Idaho 
Falls,  Idaho  83401;  Telephone:  (208)  529- 
1020. 

.^pril  12.  1985. 
O'dell  A.  Frandsen, 
District  Manager. 

(FR  Doc.  85-9402  Filed  4-17-B5;  8:45  am| 
BILLING  CODE  4310-GG-M 


(Group  699;  4-19952-ILM-940I 

California;  Filing  of  Plat  of  Survey 

April  10.  1965. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California,  effective  7:30  a.m.  on  May  27, 
1985: 

Mount  Diablo  Meridian.  Tulare  County 
T.  23S    R.  37":  E. 

2.  This  plat,  representing  the  survey  of 
the  subdivisional  lines,  of  Township  23 
South,  Range  37 Vz  East,  Mount  Diablo 
Meridian,  California,  under  Group  No. 
699,  California,  was  accepted  March  11, 
1985. 

3.  This  plat  will  at  and  after  7:30  a.m. 
of  the  above  date,  become  the  basic 
record  for  describing  the  land  for  all 
authorized  purposes.  Until  this  date  and 
time,  the  plat  has  been  placed  in  the 
open  files  and  is  available  to  the  public 
for  information  only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841.  Sacramento, 
California  95825. 

Herman  ).  Lyttge. 

Chief,  Records  and  Information  Section. 
jFR  Doc.  85-9405  Filed  4-17-85;  8:45  am) 
BILLING  CODE  4310-4(MI 


(Group  843;  4-19952-ILM-940] 
California;  Filing  of  Plat  of  Survey 

April  10. 1985. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
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'he  California  Stale  Office.  SdLramcnfo, 
California,  immediately: 

Mount  Didblo  Mnridian,  Butte  County 
T.  24  \..  R.  3  E 

2.  This  plat,  representing  the 
dependent  rcsurvey  of  a  portion  of  the 
east  boundary,  a  portion  of  the 
subdivisional  lines,  and  Mineral  Survey 
No.  5604,  and  the  survey  of  the 
subdivision  of  section  24.  Township  24 
North,  Range  3  East.  Mount  Diablo 
Meridian,  under  Group  No.  843, 
California,  was  accepted  march  12, 198.S. 

3.  This  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authciized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 

Hennan  ).  Lyttge, 

Chief.  Records  and  Information  Sec!  ion. 
[FR  Doc.  85-9406  Filed  4-17-65;  8.45  am] 
BILLING  CODE  4310-40-M 


(  C-1-B5;  4-19952-IUM-940I 
CalHomia;  Filing  of  Plat  Survey 

April  10. 1985. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Califorr.ia  State  Office,  Sacramento. 
California,  immediately: 

Mount  Diablo  Meridian,  Nevada  County 
T.  16  N.,  R.  9  E. 

2.  This  supplemental  plat  of  W'/k  of 
section  18,  T.  16  N.,  R.  9  E.,  M.D.M., 
California,  showing  amended  lottings 
created  by  the  cancellation  of  the 
segregation  survey  of  the  New  Mohawk 
Mine,  the  Orleans  No.  3  Gold  Mine,  Lot 
64.  of  M.S.  1467  and  a  portion  of  the 
Gold  Flat  Quartz  Mine,  Lot  79,  of  M.S. 
2486,  is  based  upon  the  plats  approved 
August  28, 1867  and  August  22. 1932, 
diagrams  dated  Augu.st  21, 1873,  March 
5. 1880,  May  26, 1881,  February  9, 1882, 
March  23, 1883,  October  4, 1883,  October 
4, 1887.  July  12, 1898,  August  1. 1899, 
February  4, 1904  and  the  mineral  survey 
records,  was  accepted  February  22. 1985. 

3.  This  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 


4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  l.ind 
should  be  sent  to  the  Califorr.ia  State 
Office.  Bureau  of  Land  \f;inagemont. 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841.  Sar.rjmento. 
California  95825. 

Herman  |.  Lyttge. 

Cfii'^f.  /?.'i  ords  and  '.-'''j'Tctitin  Station. 
|FR  Doc.  85-9407  Filed  4-17-85;  8;45  din] 
BILUNG  CODE  4310-4C-M        1 


IGroup  699;  4-1S9S2-ILM-940I 
California;  Filing  of  Plat  of  Survey 

April  10.  1985. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento. 
California,  immediately: 

Mount  Diablo  Meridian.  Tul;ire  County 
T.  23  S..  R.  37  E. 

2.  This  plat,  representing  the 
corrective  dependent  resurvey  of  a 
portion  of  the  south  boundary,  and  the 
east  half  of  the  north  boundary  of 
section  36,  the  dependent  resurvey  of  a 
portion  of  the  east  boundary  of 
Township  23  South.  Rtin^e  37  East  with 
corners  marked  for  the  west  boundary 
of  Township  23  Soutii,  R.inge  37 'a  East, 
and  a  portion  of  the  subdivisional  lines 
of  Township  23  South,  Range  37  East. 
Mount  Diablo  Meridian.  California, 
under  Group  No.  699.  California,  was 
accepted  March  11. 1985. 

3.  This  plat  will  im.mediatcly  become! 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Siicramento. 
California  95825.         , 

Herman  ).  Lyttge,  I 

Chief  Records  and  ln''onvn!ion  S  'crit}n. 
IFR  Doc.  85-9408  Filed  4-17-85:  8:45  am] 
BILLING  COOC  4310-40-M 


[W-425961 


-t 


Wyoming;  Proposed  Reinstatement  of 
Terminated  Oil  and  Qas  Lease 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451,  96  Stat.  2462-2466.  and 


Regulation  43  CFR  3108  2-3(a)(b)(l).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  W— 12596  for  lands  in  Campbell 
County.  Wyoming  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  S5.00  per  acre,  or  fraction 
thereof,  per  year  and  16-'3  percent, 
respectively. 

The  lessee  has  paid  the  required 
S500.00  administrative  fee  and  S106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
rfjinstatement  of  the  lease  as  set  out  in 
section  31  (d]  and  (e)  of  the  Mineral 
I.ar.ds  Leasing  Act  of  1920  (30  U.S.C. 
1881,  and  the  Bu.-eau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-42596  effective  January  1. 1985. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rales  cited 
abo\e. 

Judith  .\.  Moffilt, 
.■\iting  Chief.  I.ea.'iing  Section. 
\VR  Doc.  63-94.10  Filed  4-17-85;  8.45  d.-ii| 

BILLING  CODE  4310-22-M 


iW-37506| 

Wyoming;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451.  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3(a)(b)(l).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  VV-37506  for  lands  in  Johnson 
County.  Wyoming  was  timely  filed  and 
was  accompanied  by  all  the  required 
rent. lis  accruing  from,  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  S5.00  per  acre,  or  fraction 
thereof,  per  year  and  16''^3  percent, 
respectively. 

The  lessee  has  paid  the  required 
SoOO.OO  administrative  fee  and  S106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
rein.statoment  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
leaFC  W-37506  effective  January  1.  1985. 
s'lbject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
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increased  rentdl  and  royalty  rates  cited 

above. 

fudilh  A.  Mofntl. 

Acfi!i\;  Chiif.  l.easi::^  St'dion. 

|FR  Doc.  85-9401  Filed  4-17-8r):  8  4.'-.  ;im| 

BILLING  CODE  4310-22-M 


IW-821741 

Wyoming;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  Pub.  L. 
31-"245,  and  Title  43  Code  of  Federal 
Regulations,  §  3108.2-l(c).  and  Pub.  L. 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-82174  for  lands  in 
Sweetwater  County,  Wyoming  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  IB^'y  percent, 
respectively. 

The  lessee  has  paid  the  required 
S500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
i.ands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  VV'-82174  effective  January  1, 1985, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

.Andrew  L.  Tarshis, 
Chiff.  I.cusin^i; Sortii'n. 
|KR  Doc.  65-9403  Filed  4-17-85:  8:45  am| 

BILLING  CODE  4310-22-M 


Fish  and  Wildlife  Service 

"Wetlands  of  ttie  United  States: 
Current  Status  and  Recent  Trends" 

agency:  U.S.  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  availability  of  the 
above  mentioned  report.  This  report  was 
prepared  by  the  U.S.  Fish  and  Wildlife 
Service  to  inform  the  general  public, 
government  agencies,  private  industry 
and  others  about  the  present  status  of 
U.S.  wetlands. 

ADDRESS:  Copies  of  this  report  are 
available  for  $3.00  per  copy  from  the 
Superintendent  of  Documents.  U.S. 
Government  F'rinting  Office. 
Washington,  D.C.  20402.  To  order  by 


mail,  please  provide  the  following 
information:  The  name  of  the 
publication  and  the  GPO  Stock  Number. 
"Wetlands  of  the  United  States:  Current 
Status  and  Recent  Trends"  (GPO  Stock 
Number  024-010-00656-1)  and  a  check 
or  money  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Bill  O.  Wilen,  National  Coordinator. 
Wetlands  Inventory,  Department  of  the 
Interior,  U.S.  Fish  and  Wildlife  Service 
at  (202)  343-2618. 

SUPPLEMENTARY  INFORMATION:  The  59- 
page  report  identifies  where  wetlands 
are  in  greatest  jeopardy  from  the 
national  standpoint  and  presents 
existing  information  on  wetland  trends. 
It  includes  general  discussions  of  the 
concept  of  wetland,  major  U.S.  wetland 
types,  and  wetland  values.  The  future  of 
America's  remaining  wetlands  is  also 
discussed.. 

Dated:  March  28,  1985. 
Robert  A.  Jantzen, 
Director. 

|FR  Doc.  85-9283  Filed  4-17-85:  8:45  am] 
BILLING  CODE  4310-55-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document 

agency:  Minerals  Management  Service. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0184.  Block  72. 
East  Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Morgan  City 
and  Cameron,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  April  12, 1985. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angle  D.  Gobert:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 


SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  April  12. 1985. 
John  L.  Rankin, 

Re};iona  I  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-9324  Filed  4-17-85;  8:45  am] 
BILLING  CODE  4310-MR-M 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Conoco 
Inc. 

AGENCY:  Minerals  Management  Service, 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document. 

SUMMARY:  This  Notice  announces  that 
Conoco  Inc.,  Unit  Operator  of  the  West 
Delta/Grand  Isle  Federal  Unit 
Agreement  No.  14-08-001-2454. 
submitted  on  March  22, 1985.  a  proposed 
Development  Operations  Coordination 
Document  describing  the  activities  it 
proposes  to  conduct  on  the  West  Delta 
Grand  Isle  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd..  Room  147,  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Records 
Management  Section.  Room  143.  open 
weekdays  9:00  a.m.  to  3:30  p.m..  3301  N. 
Causeway  Blvd..  Metairie,  Louisiana 
70002.  phone  (504)  838-0159. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
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available  to  affected  Slates,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  2.50.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  April  9.  1985 
lohn  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

|FR  Doc  85-9335  Filed  4-17-83:  8:45  am) 

MJJNQ  COOC  43tO-Mn-M 


Oil  and  Gas  and  Sulphur  Operations  in 
ttw  Outer  Continental  SheH;  Chevron 
U.&A. 

AGENCY:  Minerals  Management  Service. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document. 

summary:  This  Notice  announces  that 
Chevron  U.S.A.  Inc..  Unit  Operator  of 
the  Main  Pass  Block  299  Federal  Unit 
Agreement  No.  14-08-0001-«850, 
submitted  on  April  9, 1985,  a  proposed 
Development  Operations  Coordination 
Document  describing  the  activities  it 
proposes  to  conduct  on  the  Main  Pass 
Block  299  Federal  unit. 

The  purposes  of  this  Notice  is  to 
inform  the  public,  pursuant  to  section  25 
of  the  OCS  Lands  Act  Amendments  of 
1978,  that  the  Mineral  Management 
Service  is  considering  approval  of  the 
plan  and  that  it  is  available  for  public 
review  at  the  offices  of  the  Regional 
Director,  Gulf  of  Mexico  OCS  Region. 
Minerals  Management  Service,  3301  N. 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Records 
Management  Section.  Room  143.  open 
weekdays  9.00  a.m.  to  3:30  p.m..  3301  N. 
Causeway  Blvd.,  Metairie.  Louisiana 
70002,  phone  (504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  govemmertts.  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 


Drtt-il:  .Apn!  10,  198.'i.   i 
|ohn  L.  Rankin, 

RofiHWol  Dirtu  tor.  Cuifdf  Memo  OCS 
Region.  ' 

jFR  Doc.  85-9322  Filed  4-17-«5.  H  45  ani| 

8ILUNG  CODE  4310-MR-M 


INTERSTATE  COMMERCE 
COMMISSION  j 

I  Docket  No.  AB-6  (Sut>-{;48)| 

Burlington  Northern  Railroad  Co.; 
Abandonment  In  Pemiscot  County, 
MO;  Notice  of  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  8.0-mile  rail  line  between  Hayti 
(milepost  212.90)  and  Caruthersville 
(milepost  220.90)  in  Pemiscot  County. 
MO.  The  abandonment  certificate  will 
become  effective  30  d»ys  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  a  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  oontinued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  ot  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-djy 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U  S.C.  10905 
and  49  CFR  1152. 
lames  H.  Bayne,  I 

Secretary. 

(FR  Doc.  85-9354  Filed  4-1--85;  8  45  am] 
BILUNG  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree 
to  Clean  Water  Act 


'ursuant 


In  accordance  with  D "^  •  jr.ental 
policy,  28  CFR  50.7,     vir-^  is  hereby 
given  that  on  March  Jb.  1985  a  proposed 
consent  decree  in  bnitpd  States  of 
America  v.  LFE  Corparation.  Inc..  C.A. 
85-1196-0.  was  lodged  with  the  United 
States  District  Court.  District  of 
Massachusetts.  The  complaint  filed  bv 
the  United  States  alleged  that  LFF. 
Corporation,  Inc.  ("LFE")  an 
electroplating  facility  for  the  production 
of  printed  circuit  boards,  violated  the 
Clean  Water  Act  by  discharging 


wastewater  pollutants,  into  a  publicly 
owned  treatment  works  in  violation  of 
nali'jiuil  pretreatmcnl  requirements  for 
electropldters.  The  complaint  alleged 
that  LFE  also  violated  various 
prctreatmeni  reporting  requirements. 
The  proposed  consent  decree  requires 
LFE  to  pay  a  civil  penally  of  856,000  for 
past  violations  and  to  install  pollution 
control  equipment  necessary  to  comply 
with  applicable  pretreatment 
requirements  by  April  22, 1985  and  to 
comply  with  pretreatment  discharge 
limitations  by  May  22,  1985, 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  D.C.  20530,  and 
should  refer  to  United  States  of  America 
V.  LFE  Corporation.  Inc..  Department  of 
Justice  Reference  9O-5-1-1-2270. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  John  McCormack  Post 
Office  and  Courthouse  Building, 
Devonshire  Street.  Boston, 
Massachusetts  02109  and  at  the  Region  I 
Office  of  the  Environmental  Protection 
Agency,  John  F.  Kennedy  Federal 
Building,  Boston,  Massachusetts  02203. 
Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  .Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  .Natural  Resources  Division  of 
the  Department  of  Justice.  When 
requesting  a  copy,  please  refer  to  United 
States  of  America  v.  LFE  Corporation, 
Inc..  Department  of  Justice  Reference 
90-5-1-1-2270. 
P.  Henry  Habicht  II, 
.A^fiistant  .Xtlurney  General.  Land  and 
Natural  Resources  Dn'i.mm 
\VR  Doi;.  8.-!-9.332  Filed  4-17-85:  8:45  am| 
BILLING  CODE  4410-01-M 


Information  Cotlectlon(s)  Under 
Review 

Ap-il  It).  l'!>5o. 

The  Office  of  Management  and  Budget 
(OMBl  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
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published.  The  list  has  all  entries 
grniipf:d  into  new  forms,  revisions,  or 
extensions.  Edch  entry  contains  the 
following  information: 

( 1 1  The  name  and  telephone  number  of 
the  .A>gency  Clearance  Officer  (from 
uhnrn  a  copy  of  the  form  and  supporting 
documents  is  available: 

(2)  The  office  of  the  agency  issuing  the 
furm; 

i;')  The  title  of  the  form: 

(4)  The  agency  form  number,  if 
•ippliciible: 

(fi)  How  often  the  form  must  be  filled 
I'Ut: 

[Ci)  Who  will  be  required  or  asked  to 
rr[i():t; 

(7)  An  estimate  of  the  ruinibcr  of 
responses: 

|H)  An  estimate  of  the  total  number  of 
iiriirs  needed  to  fill  out  the  form; 

(9)  .An  indication  of  whether  section 
:!rii»4ih)  of  Pub.  L.  96-511  applies:  and. 

(iO|  The  name  and  telephone  number 
of  the  person  or  office  responsible  for 
liie  O.MB  review. 

Copies  of  the  proposed  form(s)  and 
'hi'  supporting  documentutiiin  may  be 
ot'thincd  from  the  .Agency  Clearance 
Gffu  er  whose  name  and  telephone 
nuni.iicr  appear  under  the  agenc\'  name. 
Comments  and  questions  regarding  the 
lU'ins  contained  in  this  list  should  be 
-jirri  ti  d  to  the  reviewer  listed  at  the  end 
(if  each,  entry  and  to  the  Agency 
(;ic.irance  Officer.  If  you  anticipate 
cunimenting  on  a  form  but  find  that  time 
to  firepare  will  prevent  you  from 
submitting  comments  promptly,  you 
shiuild  advise  the  reviewer  and  the 
A;-;e!K  y  Clearance  Officer  of  \  (uii  intent 
as  early  as  possible. 

Ueparlment  of  |ustice 

.Ajjcncy  Clearance  Officer:  Larry  K. 
M:!'s.''.e.  202/633-4312. 

New  CullectioD 

(:;  L.irry  E.  Miesse.  202/63.1-4312 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice 

(,i)  Cuban  Adjustment  Survey 

(4)  C;-842 

(T'l  One-time 

(t  !  Individuals  or  households.  Data  used 
iiy  1\'S  to  anticipate  future  woikload 
resulting  from  adjustment  of  status  to 
pi^rmanent  residence  of  Cubans  who 
entered  the  United  States  during  the 
period  April  15  through  October  10, 
1980. 

(7)  lO.OOt)  respondents 

(8)  833  burden  hours 

(9)  N'ot  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 


Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Larry  E.  Miesse.  202/633^312 
(2|  Bureau  of  Justice  Statistics. 
Department  of  Justice 

(3)  Sample  Survey  of  Jails 

(4)  CJ-5.  CI-5A 

(5)  Annually  in  years  between  ! 
quinquennial  census 

(6)  State  and  local  governments.  This 
survey  is  part  of  the  on-going  series 
that  provides  current  data  on  jails  and 
their  populations  to  Federal,  state, 
and  local  officials:  jail  administrators; 
and.  researchers  for  evaluating 
current  conditions  and  making  plans 
for  future  programs.  The  estimates 
released  on  a  yearly  basis  allow  for 
the  projection  of  trends. 

(7)  l.OtJO  respondents 

(8)  200  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse.  202/633-^312 
(21  Immigration  and  Naturalization 
Service.  Department  of  Justice 

(3)  Aircraft/Vessel  Report 

(4)  I-fl2 

(5)  On  occasion 

(P)  Busmesses  or  other  for-profit. 
Manifest  completed  for  each  arriving 
or  departing  aircraft  or  vessel 
transporting  passengers  into  or  out  of 
the  United  States,  as  required  by  8 
CFR  Part  231. 

(7)  650,000  respondents 

(8)  108,000  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 
(1)  Larry  E.  Miesse.  202/633-4312 
(21  Immigration  and  Naturalization 

Service.  Department  of  Justice 

(3)  Guarantee  of  Payment 

(41  1-510 

(5)  On  occasion 

((i)  Businesses  or  other  for-profit.  Section 
253  o<'  the  l&N  Act  provides  that  the 
master  or  agent  of  a  vessel  or  aircraft 
shall  guarantee  payment  for  expenses 
incurred  for  an  alien  crewman  who 
arrives  in  the  United  States  and  is 
afflicted  with  any  disease  or  illness 
mentioned  in  section  255  of  the  I&N 
Act. 

(~)  1.000  respondents 

(8)  burden  hours 

(9)  83  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Lurry  E.  Miesse.  202/633-43X2- 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Application  to  Correct  Certificate  of 
Naturalization 

(4)  N-458 

(5)  On  occasion 


(6)  Individuals  or  households.  A 
naturalized  person  whose  certificate 
of  naturalization  contains  a  defect  or 
error  may  apply  to  INS  for  correction 
of  the  certificate  and  the  information 
provided  is  used  to  determine  the 
facts  and  nature  of  the  error  and 
whether  a  new  certificate  should  be 
issued. 

(7)  3.000  respondents 

(8)  250  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice 

(3)  Application  to  Pay  Offer  Discharge 
Alien  Crewman 

(4)  M08 

(5)  On  occasion 

(6)  Businesses  or  other  for-profit. 
Required  by  section  256  of  the  l&N 
Act  for  use  in  obtaining  permission 
from  the  Attorney  General  by  master 
or  agent  of  vessel  or  aircraft  to 
discharge  or  pay  off  alien  crewman  in 
the  United  States. 

(7)  30.000  respondents 

(8)  7.500  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

( 1 )  Larry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice 

(3)  Assurance  by  a  United  States 
Sponsor  in  Behalf  of  an  AppUcant  for 
Refugee  Status  (Section  107. 
Immigration  and  Nationality  Act) 

(4)  1-591 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  by  a 
U.S.  sponsor  in  behalf  of  a  refugee  as 
acceptable  sponsorship  agreement 
and  guarantee  of  transportation  in 
order  to  be  approved  for  refugee 
status  under  the  I&N  Act. 

(")  75.000  respondents 

(8)  25.000  burden  hours 

(9)  Not  appUcable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice 

(3)  Application  for  Certificate  of 
Citizenship  (Made  on  INS  Form  N- 
400)  Child's  Personal  Description 
Form 

(4)  .\-604 

(5)  One-time 

(6)  Individuals  or  households.  The 
information  is  required  to  prepare  a 
certificate  of  citizenship  for  one  (each) 
of  the  children  of  an  applicant  for 
naturalization  applying  under  section 
341  of  the  I&N  Act. 

(7)  17,000  respondents 

(8)  1,600  burden  hours 
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(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  [mmigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Request  That  Applicant  for 
Naturalization  Appear  for  Interview 

(4)  N-430 

(5)  One-time 

(6)  Individuals  or  households.  The 
information  is  needed  in  order  to 
prepare  the  Certificate  of 
Naturalization  for  an  eligible 
petitioner  for  naturalization  as 
prescribed  by  section  338  of  the  I«(N 
Act. 

[7]  310.000  respondents 

(8)  25.833  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-5814 
Larry  E.  Miesse, 

Agency  Clearance  Offu.e^r. 

(FR  Doc.  85-9430  Filed  4-17-85:  8:45  .im) 

BILLING  COOC  4410-01-M 

(CivU  Action  No.  83-431  ID) 

Consent  Decree  in  Action  To  Enjoin 
Emission  of  Air  Pollutants 

In  accordance  with  Departmental 
Policy.  28.  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  All  Purpose  Roll  Leaf 
Corporation  and  Transfer  Print  Roi's. 
Inc..  Civil  Action  No.  83-431  ID.  has 
been  lodged  with  the  United  States 
District  Court  for  the  District  of  New 
jersey.  The  consent  decree  establishes  a 
compliance  program  for  the  Paramas 
plant  owned  and  operated  by  All 
I*urprose  Roll  Leaf  Corporation  and 
Transfer  Print  Rolls.  Inc.,  to  bring  the 
plant  into  compliance  with  the  Clean  Air 
Act,  42  U.S.C.  7401  et  seq.  and  the  New 
Jersey  State  Implementation  Plan 
("SIP"),  relating  to  the  emission  of 
volatile  organic  substances  ( "VOS  '), 
and  requires  payment  of  a  civil  penalty. 

The  Department  of  Justice  will  rec(M\  e 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  Cerneral, 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC. 
20530  and  should  refer  to  United  States 
v.  All  Purpose  Roll  Leaf  Corporation 
and  Transfer  Print  Rolls.  Inc..  D.J.  Ref. 
No.  90-5-2-1-628. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  District  of  New  Jersey.  970 
Broad  Street,  Newark.  New  Jersey  07102; 
at  the  Region  II  Office  of  the 
Environmental  Protection  .Agency.  26 
Federal  Plaza.  .New  York.  New  York 


10278;  and  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515,  .Ninth  Street  and 
Pennsylvania  A\eBue.  .\W.. 
Washington.  DC.  20530.  A  copy  of  tht- 
consent  decree  may  be  obtjined  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  please  enclose  a  check  in  the 
amount  of  Si. 20  (10  cents  per  page 
reproduction  chargi^)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henr>  Habicht.  II. 
.■\sF:islont  .Anonit'y  Gi'iitra!.  Landan.i 
Xatura!  Rcsourrps  Di:  is:i  in. 
jFR  U.K.  85-9409  Filed  4-17-«5:  8:45  am] 

BILLrNG  CODE  4410-4)1 


gi-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel 
(Challenge/Advancement  Section); 
Meeting 

Pursuant  to  section  10[.ij(2i  of  the 
Federal  Advisory  Committee  Ac!  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meetirjg  of  the  Expansion 
.Arts  .Advisory  Pane !  iChalleni^e/ 
Advancement  Section)  to  the  National 
Council  on  the  Art$  will  be  held  on  .May 
9-10.  1385  from  9:00  am-,"i:30  pm  in  Room 
714  of  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  .\W.. 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  re\  iew.  discussion,  evaluation, 
and  recommendations  on  applications 
for  financial  assistance  iind^^r  the 
National  Foundation  on  the  .Arts  and  the 
Humanities  Act  of  1965.  as  amende.!, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  ihe  Chairman 
published  in  the  Faderal  Register  of 
February  13.  1980.  these  sessions  will  ' 
closed  to  the  public  pursuant  to 
subsections  ((:il4).  (61,  and  9(h)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  inform. ition  with  refercMice 
this  meeting  can  be  obtained  from  Ntr. 
John  1 1.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washinjjion. 
DC  20506,  or  call  (302)  682-54.3.1. 
John  H.  Clark. 

Director.  OftucifCu  iiu  il  and Panrl 
Op&rut!oi}.^,  .\ii!ii\'tii}  Emiiywivrnt  fur .'hr  .\,-fs 
April  15.  19H5 

|FR  Unc:.  H.".-'M:)J  Fllt;ii  4-r->i,-i,  H:4.'i  ,im| 
BILLING  CODE  7537-01-M 


lie 


til 


Media  Arts  Advisory  Penal  (Challenge 
Section);  Meeting 

Pursuant  to  section  10(.i](2)  of  the 
Federal  Advisory  Committee  .Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  th;it  a  meeting  of  the  .Media  .Arts 
.Adv.sory  Panel  (Challenge  Section)  to 
the  National  Council  on  Arts  will  he 
held  on  May  13.  1983  from  9:00  ani-5:3() 
pm  in  Room  730  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenur-. 
NW..  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980.  these  sessions  will  In 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (fi).  and  9(b)  of 
section  552h  of  Title  5.  L^nited  States 
Code. 

F'urther  information  with  reference  lo 
this  meeting  can  be  obtained  from  Mr 
John  11.  Clark.  .AJvisor\-  Committee 
Ntanagcment  Officei-.  X.i'ional 
r-lndowmenl  for  the  Arts.  Washington, 
DC  20360,  or  call  (202)  682-543.3. 

.\piil  l.i,  19>i5. 

lolin  11.  Clark. 

Director.  Coiiiu ;!  ard  Pane!  OpertUifnH. 
Wi'.iiinii  Endow nifnt  fi.-rhp  {rfg. 
IFR  Uoc  85-9-1J.1  FileJ  4-l--^5:  8:45  am] 
BILLING  CODE  7537-01-M 


National  Council  on  the  Arts;  Meeting 

I'lirsiiani  to  si'Ction  10(a)(2)  of  the 
Fc'.ier.il  Advisory  Committee  Act  (Pub. 
L.  92-463).  ,is  amended,  notice  is  herebv 
given  that  a  meeting  of  the  .National 
Council  on  the  .Arts  will  be  held  on 
Friday.  .May  3.  from  9:00  a.m.-5:00  p.m.: 
Salurdriy.  May  4.  from  9:00  a.m.-5:30 
p.m.;  and  on  Sunday  May  5.  from  9:00 
<i  ni.-l  00  in  room  M-09  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
.Avenue.  NW..  Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  op(-n 
to  the  public  on  Friday,  May  4,  from  9:00 
a.m. -4:00  p.m.,  and  on  Saturday,  May  4, 
from  9:00  a  m.-2;30  p.m.  Topics  for 
discus.sion  will  include  Program 
Review /Guidelines  for  the  Dance. 
Literature.  .Music.  State  Programs  and 
.Artists  in  Education  programs;  Arts 
Education:  Arts  Coverage/Criticism; 
Interim  Report  on  Individual  Artist's 
Insurance  and  other  reports. 
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The  remaining  sessions  of  this 
meeting  on  Friday.  May  3,  from  4:00-5:00 
p  m.:  Saturday,  May  4.  from  2:30-5:30 
p.m.:  and  on  Sunday.  May  5,  from  9:00 
a.m.-1:00  p.m.  are  for  the  purpose  of 
(x)uncil  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  itumanilies 
Act  of  1965,  as  amended,  including 
discussion  and  development  on 
confidential  materials  and  projections 
rcgardrng  FY  1987  and  future  year 
Ijudsf  t  levels  to  be  submitted  to  the 
Office  of  Management  and  Budget  and 
the  Congress.  In  accordance  with  the 
dflermination  of  the  Chairman 
pulihshed  in  the  Federal  Register  of 
IVbruary  13, 1980,  these  sessions  will  be 
t  !(;sed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
.section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
•  his  meeting  can  be  obtained  from  Mr. 
|()hr.  H.  Clark.  Advisory  Committee 
M;inHgement  Officer.  National 
Endowment  for  the  Arts.  Washington. 
U  C.  20506.  or  call  (2(J2)  682-5433. 
iohn  H.  Clark. 

!)irc(,l('r.  Office  of  Counvil  and  Pain- 1 
( )pc-X!!!ons.  Nalional  Eiirlowmrnt  far  Ihc  .4r.'> 

■April  1,S.  19B5. 

;FR  Dik    85-P4;n  Filed  4-17-B5:  H-4r.  iin'l 

BILLING  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Ccnimission. 

ACTION:  Notice  of  the  Office  of 

.M:inaf^ement  and  Budget  review  of 

information  collection. 


4.  How  often  the  collection  is 
required: 

— Semiannually  for  affected  special 
nuclear  material  licensees. 
Annually  for  affected  source 
material  licensees.  As  specified  in 
Facility  Attachments  for  licensees 
reporting  under  10  CFR  Part  75. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  licensed  to  possess 
specified  quantities  of  special  nuclear 
material  or  source  material. 

6.  An  estimate  of  the  number  of 
responses: 

— DOE/NRC  Form  742:  600 
— DOE/NRC  Form  742C:  600 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request: 

8.  An  indication  of  whether  section 
3504(h).  Pub.  L.  96-511  applies: 

— DOE.'NRC  Form  742:  600 
— UOE/'NRC  Form  742C:  4,800 

Not  applicable. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street.  NW.,  Washington.  DC  20555. 

Comments  and  questions  should  be 
di-^ected  to  the  OMB  reviewer,  Jefferson 
B.  Hill.  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott.  (301)  492-«585. 

Dated  at  Bethesda.  Marylnnd.  this  15th  day 
of  April  1985. 

For  the  Nucledr  Regulatorj  Commission 
Patricia  G.  Norry, 
Director,  Office  ofAdrr,inistrafiur,. 
(FR  Dnc.  85-9372  Filed  4-17-8.S:  8:4.5  am) 

BILLING  CODE  75WMI1-M 


SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
ihf;  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
K.  <!ii(  !ion  Act  (44  U.S.C.  Chapter  35). 

).  'I  ype  of  submission,  new,  revision 
or  extension:  Extension. 

::.  The  title  of  the  information 
;  (illrrtion: 
-  DOE/NRC  Form  742— Material 

Balance  Report  and  NUREG/BR- 
0007,  instructions  for  completing 
forms  742,  742C.  and  740M 
—DOE/NRC  Form  742C— Physical 
!;nentory  Listing 
3.  The  form  number  if  applicable: 
Same  as  item  2  above. 


and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminan, 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentation  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
A.  Wang  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m..  EST. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contract  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occured. 

U;ited:  April  15. 1985. 
Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 

Review 

[FR  Hoc.  85-9370  Filed  4-17-85:  8:45  am) 

BILUNG  CODE  7590-01-II 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Class  9 
Accidents;  Meeting 

T!ic  ACRS  Subcommittee  on  Class  9 
Accidents  will  hold  a  meeting  on  May  2, 
lii85.  Room  1167, 1717  H  Street,  NW, 
Washington,  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  May  2.  1985—8:30  a.m.  until 
the  conclusion  of  business. 

The  Subcommittee  will  be  briefed  by 
RES  on  the  draft  NUREG-0956,  "Source 
Term  Reassessment." 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
niii'ting  when  a  transcript  is  being  kept. 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Palo 
Verde;  Meeting 

The  ACRS  Subcommittee  on  Palo 
Verde  will  hold  a  meeting  on  April  26. 
1985,  at  the  Best  Western  Airport  Inn. 
2425  South  24th  Street,  Phoenix.  AZ. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Friday.  April  26.  1985— 8:30  a.m.  until 
12:30  p.m. 

The  Subcommittee  will  review  the 
final  reports  for  various  construction 
deficiencies  and  the  results  of  the 
preoperational  testing  as  requested  in 
ACRS  letter  dated  December  15. 1981. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
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Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  beir.g  knpt, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  us 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Gary  Quittschreiber  or  Mr.  Alan  Wang 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EST.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Daied:  April  15.  1985 
Morton  W.  Ubarkin, 

Assislont  Executive  Directi.r  for  Project 
Review. 

jFR  Doc.  85-9371  Filed  4-17-65:  8:45  am| 
BIU.INC  CODE  75«>-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Safety 
Ptiilosophy,  Technology,  and  Criteria; 
Meeting 

The  ACRS  Subcommittee  on  Safety 
Philosophy.  Technology,  and  Criteria 
will  hold  a  meeting  on  May  8,  1985, 
Room  1046, 1717  H  Street,  NW, 
Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  May  8.  1985— 3:00  p.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  review  the 
status  of  the  NRC  Staffs  evaluation  of 
the  trial  use  of  the  Commission's 
proposed  Safety  Goal  Policy. 


Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  vvritttjn  statpmenis  will  be 
accepted  and  mada  avaihible  to  the 
Committee.  Recordings  will  be  pcrmitlfd 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  beinq  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subconimiltee.  its 
consultants,  and  Stwlf.  Persons  de.sirinj^ 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  thut 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcoinmittee,  along  with 
any  of  its  consultants  who  may  l.ie 
present,  may  exchange  prh-iiminary 
views  regarding  matters  to  be 
considered  during  tf'.e  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussiun.s 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statcmontti 
and  the  time  allotted  therefor  can  lie 
obtained  by  a  prepaid  '.elephone  call  to 
the  cognizant  .\CRS  sta'f  member,  llr. 
Richard  Savio  (telepho.ne  202/K34-32e7) 
between  8:15  a.m.  and  5:00  p.m.,  EST. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  si:hedule.  etc..  which  may 
have  occurred. 

D.itcd:  April  l.i,  isas. 

Morton  W.  Libarkin, 

.Assistant  E\m  utii"  Ol rector  for  I'm  ji'ct 
Review. 

|KR  Doc.  B5-9J7:)  File*  4-17 -f,5:  8:45  ,i;iii 

BiLLING  C00€  7SM-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Suticommittee  on  Safety 
Research  Program;  IMeeting 

The  ACRS  Subcommittee  on  Safety 
Research  Program  will  hold  a  meeting 
on  May  8.  1985.  Room  1046,  1717  H 
Street,  NW,  Washirgton,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  May  9.  1985—8:30  a.m. 
until  3:00  p.m. 

The  Subcommittee  will  discuss  the 
proposed  NRC  Safety  Research  Program 
and  budget  for  FY  1987  and  gather 


information  for  use  by  the  ACRS  in  its 
preparation  of  the  annual  report  to  the 
Commission  on  the  NRC  Safety 
Research  Program. 

Oral  statements  may  be  presented  by 
membeis  of  the  public  with  concurrenci; 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
avaiLible  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
stat'Jme.^ts  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arr.ingements  can  be  made. 

D'lring  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
[Tcsentations  by  and  hold  discussions 
with  rc-presenta fives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  .'•eg:irding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canc-jlied  or  resr:hcduled,  the 
Chairman's  rulin,;}  on  rf.Ljuests  for  the 
opportiinity  Ic*  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Sam.  Duraiswamy  [telephoVie  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m.. 
KST.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

D.ilmi:  April  15.  1985. 

.Morton  VV.  Libarkin, 

.■\ssis.'ii:it  E\ecuti:e  Director  for  Project 
iivvitw. 

IFR  U'k:  85-9374  Filed  4-17-85:  8:45  am) 

BILLING  CODE  7S90-01-M 


International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  completing 
development  of  a  number  of 
internationally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear 
power  plants.  These  codes  and  guides 
are  in  the  following  five  areas: 
Government  Organization,  Design, 
Siting,  Operation,  and  Quality 
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Assur.iiice.  All  uf  thi;  ccides  arid  most  ol 
tho  proposed  saffty  guides  h;ivo  been 
completed.  The  purpose  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuolear  power 
programs. 

The  lAK.'X  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries  in  a  specified 
safet\  area.  Using  this  collation  as  a 
starting  point,  an  IAEA  working  group  of 
a  few  experts  develops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
then  reveiwed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
th(-n  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  l.AEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comments. 
Taking  into  account  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Group  then  modifies 
the  draft  us  necessary  to  reach 
agreement  before  forwarding  it  to  the 
I.-\EA  Director  General  with  a  reach 
agreement  before  forwarding  it  to  the 
i.'\E.\  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  pari  of  this  program.  Safety  Guide 
SG-011.  "Operational  Management  for 
R.idioactive  Effluents  and  Wastes 
Arising  in  Nuclear  Power  Plants,"  has 
been  developed.  The  working  group 
consisting  of  Mr.  E.  Hiadky  from 
Czechosloxakia:  Mr.  A.  Iligashi  from 
japan;  Mr.  A.  G.  Fleischman  from  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland:  Mr.  L.  C.  Oyen 
(Sargent  and  L.uny  Engineers)  from  the 
Ihiiled  States  of  America  de\  eloped  the 
initial  draft  of  this  guide  from  an  I.^EA 
col!ati(m.  This  draft  was  subsequently 
modified  by  the  IAEA  Technical  Review 
Committee  for  Operation  and  the  Senior 
.•\d\isory  Group,  and  we  are  now 
Sihciting  public  comment  on  a  modified 
draft  (Rev.  4,  dated  November  8,  1984). 
Comments  received  by  the  Director, 
Office  of  Nuclear  Regulatory  Research. 
I'.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  by  May  24, 
1985.  will  be  particularly  useful  to  the 
l^S.  representatives  to  the  Technical 
Review  Committee  and  the  Senior 
Advisory  Group  in  developing  their 
positions  on  it  adequacy  prior  to  their 
next  IAEA  meetings. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 


Regulatory  Commission.  Washington. 
DC.  20555. 

(5  I'.S.C.  .^.22;al) 

Dnled  at  V\Hshin^l;in.  D.C  .  this  11th  day  of 
.•\pri!  1985.  • 

For  the  Nuclcai  RpRulatcr.v  Coriimissitm. 
Robert  B.  Minoj;ue. 
D:rri:tor.  Office  nfXiic'rar  Hr^iiiidtory 
Resfonk. 

jFR  Doc.  85-9309  Filed  4-ir-«.i:  8  45  am] 
BILLING  COM  7S90-01-U 


[Docket  72-3] 

Carolina  Power  &  Light  Co.; 
Consideration  of  a  Materials  License 
for  the  Storage  of  Spent  Fuel  and 
Opportunity  for  a  Hearing 

Tlie  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  an 
application  dated  February  4. 1985.  for  a 
materials  license,  under  the  provisions 
of  10  CFR  Part  72.  from  Carolina  Power 
ik  Light  Company  (the  applicant)  to 
possess  spent  fuel  and  other  radioactive 
materials  associated  with  spent  fuel 
storage  in  an  independent  spent  fuel 
storage  installation  (ISFSl)  located  in 
Darlington  County.  South  Carolina.  If 
granted,  the  license  will  authorize  the 
applicant  to  store  spent  fuel  in  a  dry 
storage  concrete  module  system  at  the 
applicant's  H.B.  Robinson  Steam 
Electric  Plant  site  for  Unit  2  (Operating 
License  DPR-23)  within  the  protected 
area  for  the  nuclear  unit.  Pursuant  to  the 
provisions  of  10  CFR  Part  72.  the  term  of 
the  license  for  the  ISFSI  would  be 
twenty  (20)  years. 

Prior  to  a  decision  on  the  requested 
license,  the  Commission  will  have  made 
the  findings  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations.  The  issuance  of  the 
materials  license  will  not  be  approved 
until  the  Commission  has  reviewed  the 
proposal  and  has  concluded  that 
approval  of  the  license  will  not  be 
inim.ical  to  the  common  defense  and 
security  and  would  not  constitute  an 
unreasonable  risk  to  the  health  and 
safety  of  the  public.  The  NRC  will 
complete  an  environmental  assessment 
in  accordance  with  10  CFR  Part  51  to 
determine  whether  to  prepare  an 
environmental  impact  statement  or  a 
finding  of  no  significant  impact. 

Pursuant  to  10  CFR  2.105.  by  May  20, 
1985,  the  applicant  may  file  a  request  for 
a  hearing:  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
subject  materials  license  in  accordance 
with  the  provisions  of  10  CFR  2.714.  If  a 


request  for  hearing  or  petition  for  leave 
to  intervene  is  filed  by  the  above  date, 
the  Commission  or  an  Atomic  Safety 
and  Licensing  Board  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  w  ill  issue  a  notice  of  hearing  or 
an  appropriate  order.  In  the  event  that 
no  request  for  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  may.  upon 
satisfactory  completion  of  all 
evaluations,  issue  the  materials  license 
without  further  prior  notice. 

A  petition  for  leave  to  intervene  shall 
set  forth  with  particularity  the  interest 
of  the  petitioner  in  the  proceeding  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  a 
petition,  without  prior  approval  of  the 
presiding  officer  at  any  time  up  to  15 
days  prior  to  the  holding  of  the  first 
prehearing  conference,  but  such  an 
amended  petition  must  satisfy  the 
specificity  requirements  described 
above.  A  petition  that  sets  forth 
contentions  relating  only  to  matters 
outside  the  jurisdiction  of  the 
Commission  will  be  denied. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  shall  be  filed  with  the 
Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC.  by  the  above  date.  A 
copy  to  the  petition  and/or  request  for  a 
hearing  should  be  sent  to  the  Executive 
Legal  Director,  United  Stales  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  G.F.  Trowbridge, 
Esquire,  Shaw.  Pittmann.  Potts  and 
Trowbridge,  1800  M  Street,  NW. 
Wasington.  DC  20036.  attorney  for  the 
applicant. 
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Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  contentions  which  are  sought  to 
be  litigated  in  the  matter,  and  the  bases 
for  each  contention  set  forth  with 
reasonable  specificity.  A  petitioner  who 
fails  to  file  such  a  supplement  which 
satisfies  these  requirements  with  respect 
to  at  least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
the  request,  that  the  petitioner  has  made 
a  substantial  showing  of  good  cause  for 
the  granting  of  a  later  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.n4(a)(l)(iHv)  and 
2.714(d). 

The  Commission  hereby  provides 
notice  that  this  proceeding  is  on  an 
application  for  a  license  falling  within 
the  scope  of  section  134  of  the  Nuclear 
Waste  Policy  Act  of  1982  (NWPA).  42 
U.S.C.  10154.  Under  section  134  of 
NWPA,  the  Commission,  at  the  request 
of  any  petitioner  or  any  party  to  the 
proceeding,  is  required  to  employ  hybrid 
hearing  procedures  with  respect  to  "any 
matter  which  the  Commission 
determines  to  be  in  controversy  among 
the  parties."  Section  134  procedures 
provide  for  oral  argument  on  those 
issues  "determined  to  be  in 
controversy",  preceded  by  discovery 
under  the  Rules  of  Practice,  and  the 
designation,  following  argument,  of  only 
factual  issues  that  involve  a  genuine  and 
substantial  dispute,  together  with  any 
remaining  questions  of  law.  to  be 
resolved  at  an  adjudicatory  hearing. 
Actual  adjudicatory  hearings  are  to  be 
held  only  on  those  issues  found  to  meet 
the  criteria  of  Section  134  and  set  for 
hearing  after  oral  argument  on  the 
proposed  issues.  However,  if  no 
petitioner  or  party  requests  the  use  of 
the  hybrid  hearing  procedures,  then  the 
usual  10  CFR  Part  2  procedures  apply. 

[At  this  time  the  Commission  does  not 
have  effective  regulations  implementing 
section  134  of  the  NWPA,  although  it 
has  published  proposed  rules.  See 
Hybrid  hearing  Procedures  for 
Expansion  of  Onsite  Spent  Fuel  Storage 
Capacity  at  Civilian  Nuclear  Power 
Reactors.  48  FR  54499  (December  5. 
1983)1 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he/ 


she  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participalt;  fully  in  the 
conduct  of  the  hearing.  For  cxainplo.  he/ 
she  may  present  evidence  and  exdmine 
and  cross-examine  witnpsses  in  any 
adjudicatory  he.aring  that  is  held. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
February  4.  1985.  which  is  availaljle  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington.  DC,  and  at  the  local 
public  document  room  at  the  Hirtsville 
Memorial  Library.  220  N.  Fifth  Street. 
Hartsville.  South  Carolina  295.50.  The 
Commission's  License  and  Safety 
Evaluation  Report,  when  issued,  may  be 
inspected  at  the  above  locations. 

Dated  al  Silver  Spring,  Maryland,  this  12ih 
day  of  .April.  1985. 

For  the  Nuclear  ReguUtorv  Commission. 
Leland  C.  Rouse, 

Chief.  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch.  Di  vision  oi  Fuel  Cycle  and 
Material  Safety 

(FR  Doc.  85-9375  Filed  4-17-85:  8:45  am| 
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[[Jocfcet  No.  50-334] 

Duquesne  Ligtit  Co.  (t  aU 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  a  schedular  requirement  of 
Appendix  E  to  10  CFR  Part  50  to 
Duquesne  Light  Company.  Ohio  Edison 
Company  and  Pennsylvania  Power 
Company  (the  licensees),  for  the  Beaver 
Valley  Power  Station,  Unit  No.  1. 
located  in  Shippingport.  Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  allow  the 
annual  emergency  preparedness 
exercise  at  Beaver  Valley  Power  Station. 
Unit  1.  to  be  conducted  in  September, 
instead  of  February  of  1985. 

The  exemption  is  responsive  to  the 
Duquesne  Light  Company's  application 
for  exemption  dated  September  11. 1984. 

The  Need  for  the  Prep. >.spc/  Action. 

The  proposed  exemption  is  needed 
because  (1)  The  change  of  the  1985 
exercise  date  from  February  to 
September  would  enable  the  licensee  to 
use  the  simulator,  which  would  provi.ie 
realistic  operational  data  for  the 
exercise.  (2)  the  change  would  fa.'-.ilitatf; 
better  coordmation  among  the  several 
FEMA  and  NRC  regional  offices.  (.3)  the 
change  would  eliniMiaU-  the  tie!;d  for 
separate  exercises  when  Unit  2  starts 


operation,  and  (4)  the  change  would 
enable  an  exercise  be  performed  under 
different  weather  conditions  from  those 
of  previous  exercises. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  will  provide 
assurance  of  emergency  preparedness 
that  is  equivalent  to  that  required  by 
.Appendix  E  such  that  there  is  no 
increase  in  the  risk  of  accidents  at  this 
facility.  The  probability  of  accidents  has 
not  iieen  increased  and  the  post- 
accident  radiological  releases  will  not 
be  greater  than  previously  determined, 
nor  does  the  proposed  exemption 
otherwise  affect  radiological  plant 
effluents.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed 
exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiolojjical  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  Beaver  Valley  Power 
Station,  Unit  No.  1. 

Agericies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  farthr-'-  details  with  respect  to  this 
<»clion.  see  the  application  for  the 
exemption  dated  September  11. 1984. 
which  is  avail.ible  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
DC.  and  at  thr"  B.F.  Jones  Memorial 
Library.  663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  15001. 
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Dated  at  Bethesda.  Maryland  this  11th  duy  of 
April  1985. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Acting  Assistant  Dirp(  tor  for  Operating 

Reactors.  Division  of  Licensing. 

[FR  Doc.  85-9377  Filed  4-17-85;  8:45  am) 
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(Docket  Nos.  50-424  and  50-425] 

Georgia  Power  Company  et  al. 
Availability  of  Final  Environmental 
Statement  for  the  Vogtie  Electric 
Generating  Plant,  Units  1  and  2 

Piirsuanl  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51.  notice  is  hereby  given  that  the  Final 
Enviromental  Statement  (NUREG-1087) 
prepared  by  the  Commission's  Office  of 
Nuclear  Reactor  Regulation,  related  to 
the  proposed  operation  of  the  Vogtie 
Electric  Gener.jting  Plant,  Units  1  and  2. 
located  in  Burke  County,  Georgia,  is 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street.  N\V., 
Washington.  D.C..  and  in  the  Burke 
County  Library,  Fourth  Street, 
Waynesboro,  Georgia  30630.  The  Final 
Environmental  Statement  is  also  being 
made  available  at  the  Office  of  Planning 
and  Budget.  Room  615B,  270  Washington 
Street,  SW.,  Atlanta  Georgia  30334  and 
at  the  Central  Savannah  River  APDC. 
2123  Wrightsboro  Road,  Augusta, 
Georgia  30904. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Vogtie 
Electric  Generating  Plant,  Units  1  and  2. 
and  requests  for  comments  from 
interested  persons  was  published  in  the 
Federal  Register  on  November  16, 1984 
(49  FR  45512).  The  comments  received 
from  Federal,  State,  and  local  agencies, 
and  interested  members  of  the  public 
have  been  included  as  Appendix  A  to 
the  Final  Environmental  Statement. 

Copies  of  NUREG-1087  may  be 
purchased  by  calling  (.301)  492-9530  or 
by  writing  to  the  Publication  Services 
Section,  Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555:  or  purchased  from  the 
National  Technical  Information  Service, 
Department  of  Commerce.  528S  Port 
Royal  Road.  Springfield,  VA  22161. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  April  1985. 


For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief  Licensing  Branch  Mo.  4.  Division  of 
Licensing',. 

|FR  Doc.  85-9379  Filed  4-17-85;  8:45  am] 
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I  Docket  No.  50-333 1 

Power  Authority  of  the  State  of  New 
York;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC/the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.48(c)(4)  to  the  Power  Authority  of  the 
State  of  New  York  (PASNY/the 
licensee)  for  the  James  A.  Fitzpa trick 
Nuclear  Power  Plant  located  in  Osewgo 
County.  New  York. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  grant  the 
licensee  a  schedular  deferment  from  the 
provisions  of  Appendix  R.  Section  IIl.G, 
fire  protection  of  the  equipment  used  for 
safe  shutdown  capability,  from  the 
current  Cycle  6  refueling  outage  to  the 
end  of  the  Cycle  7  refueling  outage.  The 
exemption  is  responsive  to  the  licensee's 
application  for  exemption  dated  March 
15, 1985. 

The  Need  for  the  Proposed  Action 

Appendix  R,  Section  III.G  requires  a 
licensee  authorized  to  operate  a  nuclear 
power  reactor  to  provide  fire  protection 
for  equipment  used  for  safe  shutdown 
by  means  of  separation  and  barriers  or 
provide  alternative  safe  shutdown 
capability.  The  schedular  requirements 
of  10  CFR  50.48(c)(4)  call  for  the 
implementation  of  modifications  before 
startup  after  the  earliest  of  the  following 
events  commencing  180  days  after 
Commission  approval: 

(1)  The  first  refueling  outage: 

(2)  Another  planned  outage  that  lasts 
for  at  least  60  days;  or 

(3)  An  unplanned  outage  that  lasts  for 
at  least  120  days. 

By  letter  dated  March  15. 1985.  the 
licensee  informed  us  that  it  had 
identified  a  condition  at  FitzPatrick 
similar  to  that  described  for  the  Kansas 
Gas  and  Electric  Wolf  Creek  facility  in 
IE  Information  Notice  No.  85-09, 
"Isolation  Transfer  Switches  and  Post- 
Fire  Shutdown  Capability."  dated 
January  31, 1985.  This  condition  could 
result  in  the  plant's  alternate  shutdown 
system  becoming  disabled  in  the  event 
of  a  control  room  fire.  Because  this 
condition  was  identified  only  recently, 
the  licensee  has  stated  that  it  would  be 


unable  to  complete  the  long  term 
modifications  necessary  to  correct  this 
problem  by  the  end  of  the  current  Cycle 
6  outage  (i.e.,  the  schedule  established 
by  10  CFR  50.48),  without  severely 
impacting  the  schedule  for  plant  restart. 

Accordingly,  the  licensee  has 
requested  a  schedular  exemption  from 
the  requirements  of  Section  III.G  of 
Appendix  R  to  10  CFR  Part  50  to  extend 
the  deadline  for  completing  all 
modifications  required  for  alternate 
shutdown  capability  to  the  end  of  the 
next  refueling  outage  (Reload  7/Cycle  8), 
currently  scheduled  to  begin  October 
1986.  The  licensee  will  implement 
interim  compensatory  fire  protection 
measures  prior  to  restart  from  the 
refueling  outage  now  in  progress.  These 
measures  have  been  found  acceptable 
by  the  staff. 

Environmental  Impacts  of  the  Proposed 
Action 

By  using  reasonable  interim 
compensatory  measures,  the  proposed 
exemption  will  provide  a  degree  of  fire 
protection  such  that  there  is  no 
significant  increase  in  the  risk  of  fires  at 
this  facility.  Consequently,  the 
probability  of  fires  has  not  been 
increased  and  the  post-fire  radiological 
releases  will  not  be  greater  than 
previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  James  A.  FitzPatrick 
Nuclear  Power  Plant. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 
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Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  March  15, 1985.  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C.. 
and  at  the  Penfleld  Library,  State 
University  College  of  Oswego.  Oswego, 
New  York. 

Dated  at  Bethesda.  Maryland,  this  10th  dav 
of  April.  1985. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Acting  Assistanl  Director  for  Openttini; 
Reactors.  Division  of  Licensing. 
|FR  Doc.  85-9380  Filed  4-17-85;  8:45  am| 
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IDocket  No.  50-390) 

Tennessee  Valley  Authority,  Watts  Bar 
Nudear  Plant.  Unit  1;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  partial 
exemptions  from  the  requirements  of 
Appendix  J  to  10  CFR  Part  50  and 
Paragraph  70.24  to  10  CFR  Part  70  to  the 
Tennessee  Valley  Authority  (the 
licensee]  for  the  Watts  Bar  Nuclear 
Plant.  Unit  1.  located  at  the  licensee's 
site  in  Rhea  County.  Tennessee. 

Environmental  Assessment 

Identification  of  Proposed  Actions 

The  proposed  actions  would  provide 
partial  exemptions  from  certain 
Commission  regulations.  The  Hrst 
exemption  would  relieve  the  licensee 
from  the  requirement  of  conducting  a 
full  pressure  airlock  leakage  test, 
pursuant  to  paragraph  III.D.2(b](ii)  of 
Appendix  J  to  10  CFR  Part  50.  whenever 
airlocks  are  opened  during  periods  when 
containment  integrity  is  not  required. 
Licensees  would  rely,  instead,  on  the 
seal  leakage  test  described  in  paragraph 
III.D.2(b](iii)  when  the  reactor  is  in  cold 
shutdown  (mode  5)  or  refueling  (mode  6) 
and  when  maintenance  has  been 
performed  on  the  airlock.  The  second 
exemption  would  relieve  the  licensee, 
until  irradiated  fuel  is  placed  into  the 
fuel  storage  area,  from  the  requirement 


to  huve  a  criticality  monitor  installed  in 
the  fuel  storage  area. 

The  licensee's  request  fur  exemptions 
and  the  bases  therafor,  are  contained  in 
letters  dated  December  3,  1984.  and 
February  16,  1985. 

The  .Vf'f'f//br  the  Proposed  Actions 

As  described  in  the  staffs  Safety 
Evaluation  Report,  Supplement  4.  for  the 
Wafts  Bar  .N'uclear  Plant,  performance  of 
the  leakage  rate  tests  required  by 
paragraph  IIl.D.2(b)(ii)  of  10  CFR  Part  30. 
Appendix  J,  takes  at  least  6  hours  per 
airlock.  Exemption  from  type  B  leakage 
rate  tests  on  airlocks  opened  during  a 
period  when  containment  integrity  is  not 
required  and  when  no  maintenancL'  has 
been  performed  on  the  airlock  would 
provide  the  licensee  with  greater  plant 
availability  over  the  lifetime  of  the 
plant. 

The  second  exemption,  as  described 
in  the  licensee's  February  16, 1985, 
submittal,  would  allow  the  licensee  to 
delay  installation  and  operation  of  a 
criticality  monitor  until  irradiated  fuel  is 
placed  into  the  fuel  storage  area. 
Because  there  is  currently  non- 
irradiated  fuel  on  site,  the  licensee 
would  be  required  lo  maintain  a 
criticality  monitor  without  the  requested 
exemption.  This  would  result  in  an 
unnecessar>'  hardship  without  a 
compensating  increase  in  the  level  of 
safety. 

Environmental  Impacts  of  Proposed 
Actions 

The  first  proposed  exemption  would 
permit  the  substitution  of  an  airlock  seal 
leakage  test  (paragrap[i  IIi.D.2(b)(iii)  of 
Appendix  J,  10  CFR  Pa^-t  50)  for  t"he  full 
pressure  airlock  test  otherwise  required 
by  paragraph  lII.D.2(b)(ii)  when  the 
airlock  is  opened  while  the  reactor  is  in 
a  cold  shutdown  or  refueling  mode.  If 
the  tests  required  by  III.D.2(b)  (i)  and 
(iii)  are  current,  no  maintenance  having 
been  performed  on  the  airlock  and  with 
it  properly  sealed,  Ihis  exemption  will 
not  affect  containment  integrity  and 
does  not  affect  the  risk  of  facility 
accidents.  Thus,  post-accident 
radiological  releases  will  not  a  be 
greater  than  previously  determined  nor 
does  the  proposed  relief  otherwise  affect 
radiological  plant  effluents,  nor  result  in 
any  significant  occupational  exposure. 
Likewise,  the  relief  does  not  affect  non- 
radiological  plant  affluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

The  second  proposed  exemption 
allows  the  licensee  to  have  non- 


irradiated  fuel  m  the  fuel  storage  area 
without  having  a  criticality  alarm 
system.  By  letter  dated  September  5. 
1979,  the  staff  granted  this  exemption  for 
the  specified  date  of  the  Special  Nuclear 
Materials  (S\M)  license.  Since  this 
license,  and  its  exemptions,  expires 
upon  issuance  of  the  operating  license, 
the  licensee  has  requested  the 
exemption  be  incorporated  into  the 
Watts  Bar  Unit  1  operating  license  upon 
its  issuance.  The  staff  has  determined 
that  the  bases  supporting  this  exemption 
in  the  SN'M  license  are  applicable  to  the 
operating  license.  Therefore,  this 
exemption  will  not  affect  containment 
integrity  and  does  not  affect  the  risk  of 
facility  accidents.  Thus,  post-accident 
releases  will  not  be-greater  than 
previously  determined,  nor  does  the 
proposed  relief  otherwise  affect 
radiological  plant  effluents,  or  result  in 
any  significant  occupational  exposure. 
Likewise,  the  relief  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Actions 

Because  we  have  concluded  that  there 
is  no  measurable  environmental  impact 
associated  with  the  proposed 
exemptions,  any  alternatives  to  the 
exemptions  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemptions.  Such 
action  would  not  reduce  environmental 
impact  of  Watts  Bar  Unit  1  operations 
and  would  result  in  reduced  operational 
flexibility  and/or  unwarranted  delays  in 
power  ascension. 

Alternative  Use  of  Resources 

These  actions  do  not  involve  the  use 
of  resources  not  previously  considered 
in  connection  with  the  'Tinal 
Environmental  Statement  Related  to 
Operation  of  Watts  Bar  Nuclear  Plant, 
Units  1  and  2,"  dated  December  1978. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
requests  that  support  the  proposed 
exemptions.  The  NRC  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  actions  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
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Commission  has  determined  not  to 
prepare  an  environmental  impact 
!--tatemen!  for  the  proposed  exemptions. 
For  further  details  with  respect  to  the 
actions,  see  the  licensee's  requests  for 
the  exemptions  dated  December  3. 1984. 
and  February  16. 1985.  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  1 1  Street.  NW..  Washington,  D.C.. 
and  at  the  Chatlanouga-Hamilton 
County  Bicentennial  Library,  1001  Broad 
Slreef.  Chattanooga,  Tennessee  37401. 

Diilod  at  Bc'hcsdii.  Miirviiind.  Ihis  12lh  d.iy 
of  April  1985. 

For  thp  Nucioar  Rt-j^uliilnry  Commission. 
Thomas  M.  Novak, 

Assistanl  Dirrclor  ^or l.icfnsiii\i.  Di\  ision  of 
l.icpnsinii. 

|FR  Doc.  85-9376  Filed  4-17-fl5:  8:45  ani| 
BILLING  CODE  7S90-01-M 


I  Docket  No.  72-2  (50-280  and  -281)] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  for  the  Surry  Dry 
Cask  Independent  Spent  Fuel  Storage 
Installation  at  the  Surry  Power  Station 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Com.mission)  is 
considering  issuance  of  a  materials 
license  under  the  requirements  of  10 
CFR  Part  72  to  Virginia  Electric  and 
Power  Company  (VEPCO  or  the 
applicant),  authorizing  the  receipt  and 
storage  of  spent  fuel  in  dry  casks  at  an 
Independent  Spent  Fuel  Storage 
Installation  (ISFSI)  located  onsite  at  the 
Surry  Power  Station  site  in  Surry 
County,  Virginia. 

The  function  of  the  dry  cask  ISFSI  is 
to  provide  interim  storage  of  spent  fuel 
from  Surry  Power  Stations  Units  1  and  2. 
Spent  fuel  loading  and  cask  preparation 
takes  place  within  the  Surry  Power 
Station  fuel  handling  building.  The  casks 
are  then  moved  to  the  onsite  ISFSI 
where  they  are  placed  on  concrete 
slabs.  The  spent  fuel  is  stored  in  an  inert 
atmosphere  inside  massive  metal  casks 
which  provide  confinement,  shielding, 
criticality  control  and  heat  removal. 

The  Commission's  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
Division  of  Fuel  Cycle  and  Material 
Safety,  has  completed  its  environmental 
review  in  support  of  the  issuance  of  a 
materials  license.  The  "Environmantal 
Assessment  (EA)  Related  to  the 
Construction  and  Operation  of  the  Surry 
Dry  Cask  Independent  Spent  Fuel 
Storage  Installation"  has  been  issued  in 
accordance  with  10  CFR  Part  51.  The 
scope  of  the  environmental  assessment 
included  the  construction  and  operation 


of  an  ISFSI  on  the  Surry  site,  including 
impacts  specifically  derived  from  the 
cask  to  be  used,  the  CASTOR  V/21.  As 
discussed  in  the  EA,  no  si??nificant 
construction  impacts  are  anticipated. 
The  activities  will  affect  only  about  two 
percent  of  the  land  area  on  the  Surry 
site.  The  potentials  for  fugitive  dust, 
erosion  and  noise  impacts,  typical  of  the 
planned  construction  activities,  can  be 
controlled  to  insignificant  levels  with 
good  construction  practices.  The  only 
resource  committed  irretrievably  is  the 
concrete  used  in  the  three  ISFSI  storage 
pads.  The  radiological  impacts  from 
liquid  and  gaseous  effluents  arising  from 
cask  loading  and  preparation  fall  within 
the  scope  of  impacts  evaluated  for 
licensed  reactor  operations  and  are 
controlled  by  the  existing  Surry  reactor 
Technical  Specifications.  The  primary 
exposure  pathway  associated  with 
operation  of  the  ISFSI  is  direct 
irradiation  of  nearby  residents  and  site 
workers.  The  dose  commitment  to  the 
nearest  resident  is  about  6x10  "*mrem/ 
yr  and  when  added  to  that  from  Surry. 
Power  Station  operations  is  well  within 
the  25  mrem/yr  requirement  of  10  CFR 
72.67.  The  collective  does  commitment 
to  residents  within  two  miles  of  the 
ISDSI  is  3x10  "*man-rem/yr.  The 
occupational  dose  to  site  workers  due  to 
construction  and  operations  is  a  small 
fraction  of  the  total  occupational  dose 
commitment  at  the  Surry  Power  Station. 
The  radiological  impacts  due  to 
accidents  at  the  Surry  ISFSI  are  only  a 
small  fraction  of  the  5  rem  criteria 
specified  in  10  CFR  72.68(b)  and  by  the 
EPA  protective  action  guides.  No 
significant  non-radiological  impacts  are 
expected  from  ISFSI  operations. 
In  summary,  the  ISFSI  site  has 
previously  been  cleared  and  is  being 
used  by  the  applicant  in  connection  with 
operations  of  its  Surry  Power  Station 
Units  1  and  2,  and  therefore  involves  no 
new  commitment  of  land  resources.  The 
proposed  action  involves  no  significant 
change  in  the  type  or  increase  in  the 
amount  of  any  effluents  that  may  be 
released  offsite.  There  is  no  significant 
increase  in  the  individual  and  collective 
radiation  doses  to  both  the  public  and 
occupational  workers.  Therefore,  the 
proposed  action  will  not  significantly 
impact  the  quality  of  the  human 
environment.  Accordingly,  pursuant  to 
10  CFR  51.31.  and  10  CFR  51.32  the 
Commission  has  determined  that  a 
finding  of  no  significant  impact  is 
appropriate  and  an  environmental 
impact  statement  (EIS)  need  not  be 
prepared  for  the  issuance  of  a  materials 
license  for  the  Surry  Dry  Cask 
Independent  Spent  Fuel  Storage 
Installation. 


This  licensing  action  is  the  first  of 
several  anticipated  onsite  dry  cask 
ISFSI's  and  is  closely  similar  to  that  for 
an  ISFSI  at  a  site  not  occupied  by  a 
nuclear  power  reactor,  which,  in 
accordance  with  10  CFR  51.20(b)(9). 
requires  an  EIS.  However,  in  the 
NUREG-G575.  "Final  Generic 
Environmental  Impact  Statement  on 
Handling  and  Storage  of  Spent  Light 
Water  Power  Reactor  Fuel,"  the  impacts 
from  wet  storage,  whether  at  reactor  or 
away-from-reactor  sites  were 
generically  assessed  and  found  to  be 
insignificant.  Dry  storage  also  appeared 
to  b°  environmentally  acceptable. 
Additionally,  ISFSI  impacts  contribute 
little  to  the  existing  impact  from  a  site 
already  dedicated  to  NRC  licensed 
activities.  Therefore,  issuance  of  a  draft 
finding  of  no  significant  impact  would 
not  significantly  further  the  purposes  of 
NEPA. 

The  EA  for  the  proposed  action,  on 
which  this  Finding  of  No  Significant 
Impact  is  based,  relied  on  seven  other 
environmental  documents:  (1) 
"Environmental  Report  Surry  Power 
Station  Dry  Cask  Independent  Spent 
Fuel  Storage  Installation,"  submitted 
with  the  license  application,  dated 
October  8, 1982.  and  supplementary 
information  provided  in  response  to 
NRC  questions;  (2)  "Final  Environmental 
Statement  Related  to  Operation  of  Surry 
Power  Station  Unit  1,  "Docket  No.  50- 

280,  May  1972:  (3)  "Final  Environmental 
Statement  Related  to  Operation  of  Surry 
Power  Station  Unit  2,"  Docket  No.  50- 

281,  June  1972;  (4)  "Final  Environmental 
Statement  Related  to  Construction  of 
Surry  Power  Station  Units  3  and  4," 
Dockets  No.  50-434  and  50-435.  May 
1974;  (5)  memorandum  from  James  R. 
Miller  (NRC)  to  Joseph  Rutberg  (NRC). 
July  2, 1982,  Enclosure  1,  Finding  of  No 
Significant  Impact  with  attached  EA: 
"Environmental  Assessment  by  the 
Office  of  Nuclear  Reactor  Regulation 
and  Nuclear  Material  Safety  and 
Safeguard  Related  to  Increasing  the 
Spent  Fuel  Storage  Capacity  and  the 
Storage  of  Surry  Spent  Fuel  at  the  North 
Anna  Power  Station  Units  1  and  2, 
Virginia  Electric  and  Power  Company 
and  Old  Dominion  Electric  Cooperative, 
North  Anna  Power  Station  Units  1  and  2, 
Docket  Nos.  50-338  and  50-339;"  (6) 
"Final  Generic  Environmental  Impact 
Statement  on  Handling  and  Storage  of 
Spent  Light  Water  Power  Reactor  Fuel. " 
NUREG-0575.  Vols.  1-3,  August  1979: 
and  (7)  "Socioeconomic  Impacts  of 
Nuclear  Generating  Stations:  Surry  Case 
Study."  NUREG/CR2749,  Vol.  11.  July 
1982. 

The  environmental  assessment  and 
other  documents  related  to  this 
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proposed  action  are  available  for  public 
inspection  and  for  copying  for  a  fee  at 
the  NRC  Public  Document  Room,  1717  H 
Street,  NW.,  Washington.  DC.  and  at  the 
Local  Public  Document  Room  at  the 
Swem  Library.  College  of  William  and 
Mary.  Williamsburg.  Virginia.  23185. 

Dated  at  Silver  Spring.  Marjiand  this  12th 
ddy  of  April  1965. 

For  the  Nuclear  Regulatory  Commission. 

LalaMi  C  Rouse. 

Chief.  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch.  Division  of  Fuel  Cycle  and 
Material  Safety. 

[FR  Doc.  85-9378  Filed  4-17-85;  8:45  am| 

MUJNGCOOE  7SS»«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Na  34-2193^.  SR-BSE-85-21 


Filing  and  Older  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

April  12. 1965. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  788(b)(1).  notice  is  hereby 
given  that  on  March  11. 1984.  the  Boston 
Stock  Excharjge.  Inc.  ("BSE")  filed  with 
the  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  BSE  is  requesting  permanent 
approval  of  its  pilot  program  established 
for  execution  of  staridard  odd-lot  market 
orders  to  purchase  or  sell  shares  in 
American  Telephone  and  Telegraph 
("AT&T")  and  the  equity  issues  created 
as  a  result  of  the  AT&T  divestiture. '  The 
proposed  rule  change  will  amend 
Chapter  XII  of  the  BSE  rules  pertaining 
to  the  execution  of  odd-lot  oitlers 
("Odd-lot  Dealers  in  Securities  the 
Primary  Market  for  Which  Is  on  Another 
Exchange"). 


'  The  Commission  initially  approved  the  adoption 
of  a  nine  month  pilrt  program  (SR-BSE-S3-14)  in 
Securities  Exchange  Act  Release  No.  20399. 
November  la  1983;  48  FR  54151.  November  30.  1983. 
for  the  execution  of  standard  odd-lot  market  orders 
in  the  ATST  divestiture  issues,  includinji  American 
Infonnation  Technologies  Corporation.  American 
Telephone  A  Telegraph  Co..  Bell  Atlantic 
Corporation.  Bell  South  Corporation.  NYNEX 
Corporation.  Pacific  Telesis  Group.  Southwestern 
Bell  Corporation  and  U.S.  West.  Inc.  The 
Commission  subsequently  appro^-ed  the  expansion 
of  the  pilot  program  establislied  for  execution  of 
standard  odd-lot  market  orders  to  purchase  or  sell 
shares  in  ATST  to  include  all  BSE  issues  on  a  two- 
month  pilot  basis.  See  Securities  Exchange  Act 
Release  No.  2130a  September  ia  1964:  49  FR  38185. 
September  14. 1984  (File  No.  SR-BSE-B4-2).  The 
pilot  was  subsequently  extended  until  March  29. 
1965.  See  Securities  Exchange  Act  Release  No. 
21687.  lanuary  25.  1965,  SO  FR  ."iOZa.  Februarv  5. 19B5, 
(File  No  SR-BSE-84-fl). 


Under  these  new  pnDcedures, 
standard  odd-lot  orders  received  prior  to 
the  opening  will  be  executed  at  the 
primary  market  opening  price.  An  odd- 
lot  differential  will  not  be  charged  on 
these  orders.''  Standard  odd-lot  market 
orders  received  after  the  opening  in  all 
BSE  issues  will  receive  an  execution 
price  based  on  the  best  consolidated 
quotation  in  the  stock  at  the  time  such 
order  is  received  by  tke  specialist.  No 
odd-lot  differential  will  be  charged  on 
these  orders.  In  addition,  standard  odd- 
lot  market  orders  received  during  the 
course  of  a  trading  halt  shall  be 
executed  at  the  primary  opening  price. ^ 
An  odd-lot  differential  will  not  be 
charged  on  these  orders.  In  instances  in 
which  quotation  infonnation  is  not 
available  [e.g.  when  the  quotation  is  in  a 
non-firm  mode),  standard  odd-lot 
market  orders  will  be  executed  at  the 
last  consolidated  round-lot  sale.  An  odd- 
lot  differential  may  be  charged  on  these 
orders.  The  proposed  rule  change  also 
provides  that  odd-lot  limit  orders  shall 
be  executed  in  accordance  with  the 
procedures  applicable  to  round-lot  limit 
orders.  No  odd-lot  differential  will  be 
charged  on  these  orders. 

The  BSE  has  stated  in  its  filing  that 
members  favor  the  proposed  rules 
because  the  pricing  method  has  proven 
less  error  prone  than  one  requiring  the 
computation  of  differentials.  In  addition, 
the  Exchange  states  tfcat  elimination  of 
the  differential  provides  a  more 
favorable  execution  price  for  the  public. 
The  Exchange  states  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  in  that  it  facilitates 
transactions  in  securities  and  serves  to 
protect  the  public  interest  by  providing 
for  the  execution  of  odd-lot  orders  at  a 
price  more  favorable  to  the  public. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  450  5th  Street.  NW., 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-BSE-85- 
2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 


'  Set  letter  from  Joseph  CBrmichael  to  Michael 
.Cavalier.  Branch  Chief.  Maifcel  Regulation,  dated 
April  3. 1985. 

'  5ee  letter  from  loseph  OBrmiuhaol.  Vice 
President.  BSE  to  Brandon  8«:ker.  assistant 
Director.  Mnrkpl  Rpjjulalioa  drtlfd  March  14.  1H85. 


Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street,  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
BSE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Comission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  pilot  program  is  scheduled  to 
expire  on  March  29, 1985.  The  BSE  is 
amending  its  rule  to  codify  these  odd-lot 
procedures  contained  in  the  pilot  a 
permanent  basis.  The  Division  believes 
that  accelerated  approval  is  appropriate 
to  permit  the  odd-lot  procedures  to 
continue  uninterrupted. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Com.'nission.  by  the  Division  of 
Market  Regulatior:  pursuant  to  delegated 

authority. 

Shirley  E.  Hollis, 

.Assistant  Secretary. 

[FR  Doc.  85-9385  Filed  4-17-85:  8:45  am] 

BILUNG  CODE  S01l>-01-M 


(Release  No.  34-21942;  SR-CBOE-85-07] 

Chicago  Board  Options  Exchange, 
Inc.;  Filing  of  Proposed  Rule  Change; 
Relating  to  Position  and  Exercise  Limit 
Procedures 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  March  15, 1985,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below. 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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1.  Text  of  the  Proposed  Rule  Change 

The  Exchange  files  as  a  rule  cha.nge 
the  following  memorandum  to  members: 
"To:  The  Membership 
From:  Alan  Resscr,  Chairman 

Exemption  Committee 

Re:  Position  and  Exercise  Limit 

Exemption  Procedures. 

The  Exemption  Committee  became  a 
part  of  the  Exchange  Committee 
structure  on  February  8. 1984.  To  insure 
that  all  members  are  aware  of 
Committee  policy  regarding  the  granting 
of  position  and  exercise  limit 
exemptions,  the  policy  is  set  forth 
below.  The  Exchange's  Executive 
Comm.ittee  has  approved  the  following 
position  and  exercise  limit  exemption 
policy  aiui  procedures. 

Policies  With  Rp;^ard  To  Granting 
Fxt'niptiu!i<;  To  PdsHion  and  Exercise 
Limits 

Exchange  Rules  4.11  and  4.12  provide 
that  the  President  or  his  designee  may 
.iulhorize  exemptions  to  the  currently 
applicable  position  and  exercise  limi's. 
The  purpose  of  this  process  is  to  assure 
that  there  is  sufficient  depth  and 
liquidity  in  the  market  place,  and  not  to 
confer  a  right  upon  the  market-maker 
applying  for  an  exemption. 

In  lii;ht  of  the  procedural  safeguards 
set  forth  below,  the  purpose  of  the 
exemption  p''ocess,  and  the  prohibition 
against  the  granting  of  retroactive 
exemptions,  decisions  granting  or 
denying  exemptions  are  not  subject  to 
review  under  Chapter  XIX  of  the 
Exchange  Rules  regarding  Hearings  and 
Re\  iew. 

Po.'iry 

1.  An  exemption  may  be  granted  for 
the  purpose  of  maintaining  a  fair  and 
orderly  market  in  the  options  on  a  given 
underlying  security. 

2.  Generally,  an  exemption  will  be 
granted  only  to  a  market-maker  who  has 
requested  an  exemption,  who  holds  an 
appointment  to  the  options  where  the 
exemption  is  requested,  whose  positions 
are  near  the  current  position  limit  and 
who  is  significant  in  terms  of  in-person 
daily  volume.  The  interpretation  of  this 
point  has  been  that  the  positions  must 
be  within  10%  of  the  applicable  limits  in 
equity  options  and  20%  of  the  applicable 
limits  in  OEX. 

3.  If  an  exemption  is  granted,  it  will  be 
effective  at  the  time  the  decision  is 
communicated.  Retroactive  exemptions 
will  not  be  granted. 

4.  The  size  and  length  of  an  exemption 
will  be  determined  on  a  case  by  case 
basis  (An  exemption  is  usually  granted 
until  the  nearest  expiration  ) 


Procedures 

1  A  request  for  an  exemption  from  the 
established  position  and  exercise  limits 
must  be  in  writing  and  must  state  the 
specific  reasons  why  an  exemption 
should  be  granted. 

2.  The  request  should  be  submitted  to 
Nancy  Wagner.  Manager,  in  the 
Department  of  Surveillance  on  the 
seventh  floor. 

3.  The  Chairman  of  the  Exemption 
Committee  will  appoint  Panels,  usually 
consisting  of  three  members  of  the 
Committee,  to  review,  among  other 
factors,  such  matters  as  market-maker 
positions,  trading  activity,  and 
comments  by  trading  crowd  members 
concerning  market  conditions.  A  Panel 
will  make  a  recommendation  to  the 
President  or  his  designee  as  to  whether 
or  not  an  exemption  should  be  granted. 

4.  A  Panel  will  normally  meet  after  the 
market  close.  Mondays  through 
Thursdays.  To  ensure  review  by  a  Panel, 
exemption  requests  must  be  submitted 
to  Nancy  Wagner  no  later  than  10:00 
a.m.  on  the  day  of  a  meeting.  A  panel's 
review  is  conducted  informally,  and  a 
panel  may  receive  information  in  such 
manner  as  is  most  effective,  in  its 
discretion,  to  ascertain  whether  an 
exemption  is  necessary  to  maintain 
depth  and  liquidity  in  the  market. 

5.  Based  upon  the  recommendation  of 
a  Panel  the  President  or  his  designee 
will  decide  whether  to  grant  the 
requested  exemption. 

6.  The  President  or  his  designee  will 
communicate  the  exemption  decision  to 
the  requesting  m.arket-maker  and  his 
clearing  firm  as  soon  as  possible, 
generally  on  the  day  following  Panel 
review. 

7.  Ordinarily,  a  first  application  will 
be  considered  by  a  panel  without  the 
presence  of  the  applicant.  If  a  market- 
maker's  request  for  an  exemption  has 
been  denied  and  he  wishes  to  reapply 
for  an  exemption  he  may  make  a  brief 
personal  appearance  at  the  next 
scheduled  exemption  committee  meeting 
to  present  only  those  issues  not 
previously  considered  by  the  committee. 

The  above  procedures  have  been 
established  for  market-makers  nearing 
the  limits  due  to  general  market 
conditions.  Please  also  note  that  instant 
exemption  requests  will  be  considered 
in  extraordinary  situations,  such  as  an 
order  imbalance  or  position  limit 
restrictions  of  market-makers  who  are 
near  the  limits  in  highly  unusual 
circumstances.  Requests  for  instant 
exemptions  should  be  made  by 
contacting  two  of  the  committee 
members  listed  below. 

Following  their  immediate  review  of 
the  situation,  th.e  two  committee 


members  will  make  a  joint  decision 
whether  an  exemption  is  warranted,  in 
accordance  with  criteria  established  by 
the  Committee.  Following  the  commi'tee 
members'  decision,  staff  will  be  notified 
of  the  instant  exemption  request  and  its 
disposition,  and  at  the  next  Committee 
meeting,  granted  instant  exemptions  will 
be  reviewed. 

Those  committee  members  designated 
to  handle  instant  exemptions: 


Ziowa 


Tefep'ra'ie  or 


OEX  options 

Don  Goldstein  

Scon  Paseltmer 

L  ovd  CassKJy 

All  exchange  traded  option: 

Alan  Resser 

Sob  Fodor 

Mike  Kelly 

Pdve  Johnson 

Herchel  Portman 

Jeir>  EtsHotun 

C'-.aries  Woodward 

Gary  Knoblauch 

E'lie  Naiditch 

-et  Woitson  

Jim  Gcibort     

ra  Kelly 

Mike  Fnedman 

Jo«  Kaulmann 

Tony  Saiitje 


OEX 
OEX 
OEX 

HON 


OEX 

GE 

OEX 

BA 

XPX 

MCO 

F 


IBM 

TOY 


I  DIG2 
'■  STPS 


663-7r,07 

RAF3 
i  KLVQ 
tODjI 

1235 
'  ETGSl 
I  0991 
{GLKt 
I  124  (Po'l) 

PAX1 

JIG2 
'  EFK3 

H\C2 

16«  (Pos!) 

139  (Post) 


A  list  of  current  exemptions  will  be 
posted  in  a  generally  accessible  area 
and  will  include,  but  may  not  be  limited 
to.  the  following  information:  the 
exemption  recipient's  name,  and  the 
class,  size,  and  duration  of  each 
exem.ption.  The  list  will  be  updated  after 
each  exemption  meeting. 

For  information  regarding  the 
exemption  policy,  contact  Nancy 
Wagner  at  786-7714,  Alan  Resser  on  the 
trading  floor  or  at  663-7007  or  any  other 
member  of  the  Committee. 

II.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

The  purpose  of  this  rule  change  is  to 
reissue  the  Exchange's  exemption 
policies  in  one  memorandum  to 
members.  The  memorandum  is 
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organized  into  two  sections:  Policy  and 
procedures.  The  onJy  revision  from  the 
memorandum  approved  by  the 
Commission  in  1964  (SR-CBOE-84-20)  is 
a  modification  of  the  instant  exemption 
process  to  assure  that  it  is  immediately 
responsive  to  market  needs. 

The  instant  exemptions,  which  are 
sparingly  granted,  require  concurrence 
of  two  members  of  the  Exemption 
Committee,  and  these  decisions  are 
reviewed  by  the  staff  and  the 
Committee.  Thus,  the  process  has 
adequate  safeguards,  and  allows  for 
immediate  attention  to  the  handling  of 
large  orders  in  the  marketplace. 

The  proposed  rule  change  also 
supplements  the  Policy,  as  articulated  in 
SR-CBOE-84-20C  To  provide  that  an 
applicant  for  a  position  limit  exemption 
in  OEX  should  be  within  20  percent  of 
the  applicable  position  limit.  In  that  rule 
niing.  the  policy  states  that  an 
applicant's  positions  must  be  "near  the 
current  position  limit .  .  ."  and  noted 
parenthetically  that  the  interpretation 
"of  this  point  has  been  that  the  positions 
must  be  within  10%  of  the  applicable 
limits".  Thus.  SR-CBOE-84-20  clearly 
contemplated  flexibility  and  not  rigid 
adherence  to  a  particular  percentage 
point.  Although  10  percent  has 
continued  to  be  a  useful  guidepost  for 
equity  options.  20  percent  has  become  a 
realistic  guidepost  in  respect  of  OEX.  as 
trading  activity  has  soared  in  the  past 
year  since  SR-CBOE-B4-20  was 
submitted.  The  large  size  of  some 
customer  orders  in  OEX  necessitates 
immediate  response  by  market-makers 
who  are  capable  of  making  quite  large 
markets.  The  Exchange's  experience  has 
been  that,  given  the  size  of  large  OEX 
orders,  the  public  interest  requires 
position  limit  exemptions  to  be  granted 
at  times  where  a  market-maker  is  within 
20  percent  of  a  position  limit,  rather  than 
within  10  percent. 

The  statutory  basis  for  this  rule 
change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934.  in  that 
it  will  protect  investors  and  promote  just 
and  equitable  principles  of  trade. 

(B)  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

This  proposal  will  not  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  under  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  dnys  of  such  dale  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  mle  change 
should  be  disapproved. 

IV.  Solicitation  of  ConnineDts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  fiie  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  ttian  those  that 
may  be  withheld  from  Ihe  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  9, 1985. 

For  the  Commission  by  Ihe  Division  of 
Maricet  Regulation,  pursuini  to  dcle^jHted 
authority.  , 

Shirley  E.  Holiis,  | 

Assistant  Secretary. 

[FR  Doc.  85-9384  Filed  4-17-85:  8:45  am) 

■nXMC  CODE  M10-01-M  I 

(RetcaM  No.  34-21944;  9R-CBOE-«5-«] 

Self-Regulatory  Organizations; 
Chicago  Board  OpHorts  Exchange, 
inc.;  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change;  Relating  to  Reporting 
Duties 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"),  submitted  a  proposed 
rule  change  on  March  15, 1985,  pursuant 


to  Miction  19(li)  of  the  Securities 
Kxchange  Act  of  1934  ( 'Act').'  and  Rule 
19b-4  thereunder.  =  to  amend  CBOE  Rule 
fi.51.  Interprctiition  .01  and  .02, 
concerning  the  procedure  for  reporting 
transactions. 

I.  Description  of  the  Proposal.  Purpose, 
and  Statutory  Basis 

The  proposal  would  amend 
Interpretation  .01  to  CBOE  Rule  6.51  to 
require  that  an  account  origin  code  be 
placed  on  trading  cards  and  tickets. 
New  Interpretation  .02  would  codify  the 
proper  account  origin  codes  to  be  used 
in  the  completion  of  trading  tickets  or 
cards,  and  when  reporting  option 
transactions  to  the  CBOE,  pursuant  to 
Interpretation  .01.  The  following  codes 
are  included  in  this  interpretive  section: 
"c"  for  a  customer  account:  "f  for  a  firm 
proprietary  account:  "m  "  for  a  member 
market-maker  account;  'y"  for  any 
options  account  of  a  stock  specialist 
relating  to  his  assignment  as  specialist 
on  the  primary  market  for  the  underlying 
stock:''  "b"  for  a  customer  range  account 
of  a  broker-dealer:*  and  "n"  for  any 
account  of  a  non-member  market-maker 
or  specialist  relating  to  his  assignment 
in  a  class  of  options  listed  for  trading 
both  at  CBOE  and  at  the  exchange  of  the 
market-maker  or  specialist. 

In  its  filing,  CBOE  stated  that  the  "c". 
"f '  and  "m  "  codes  have  been  in  use  for 
some  time,  and  that  the  Exchange  also 
previously  has  required  broker-dealers 
placing  orders  for  a  customer  account  to 
indicate  that  account  type  on  the  order 
with  the  notation  "B/D."  In  this 
connection,  the  proposal  merely  would 
change  the  code  for  this  type  of  order  to 
•b." 

F.ssentiiiliy,  therefore,  the  only  new 
codes  are  "n"  and  "y."  With  regard  to 
the  "n"  code,  CBOE  stated  that  it  will 
permit  the  Exchange  effectively  to 
monitor  the  activity  of  specialists  and 
market  makers  in  their  assignments  in 
dually  listed  classes  of  options. ^The  "y" 


l.iL'.SC  7Bs(li)(l)  (19841. 

- 17  CFR  240  19b-4  (1984) 

'  As  discussed  bfilow.  CBOF  s>ldled  in  its  filing 
Ihiil  this  code  wds  made  nerpssarj  hy  lti« 
Cnmmissions  recent  appmvdl  of  options  relati-d 
hr  dginK  activity  by  New  York  Stock  Exctiange 
(•■NYSE  ■)  specialists.  See  File  No  SR-NYSE-B2-20; 
S^-'rurilips  F.xch.injie  Art  Release  No.  21710 
(FebruHi^-  4.  1<<85).  50  F'R  5708  (February  11.  1965). 

'In  lis  fihnu  CBOE  stdted  that  the  requirement  nf 
indicating  that  a  customer  ticket  is  for  a  broker- 
de.iler  has  Ijeen  in  effect  since  April  17.  1978.  as  part 
(if  Ihe  ExfJiBHRf  s  effort  to  enforce  the  book  priority 
rule  (CBOE  Rule  7.4). 

'Although  not  codified.  Amex  has  a  substantially 
similar  prt>cedure  for  surveillance  of  dually  listed 
opiums  series,  also  using  Ihe  "n  '  code.  Telephone 
conversation  betvteen  Heidi  Lilt.  Attorney.  Amex. 
and  Heidi  Sleinberjj  Coppola.  Attorney.  SF.t;  dated 
Mar(h2S.  1Q85 
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code.  CBOE  indicated,  will  be 
implemented  in  connection  with 
Commission  approval  of  a  change  to 
NYSE  Rule  105,  which  permits 
specialists  in  the  primary  stock  market 
to  hedge  their  specialty  stock  positions 
with  options.'' In  this  connection,  CBOE 
indicated  that  the  "y    code  will  provide 
an  effective,  prompt,  and  accurate 
means  of  identifying  transactions 
effected  by  specialists  in  options 
overlying  their  specialty  stocks. 

In  processing  the  three  new  account 
origin  codes  ("b".  "n".  and  "y"),  Ihe 
proposal  would  require  member  firms  to 
convert  these  codes  to  the  appropriately 
designated  account  of  the  Options 
Clearing  Corporation  ("OCC"). 
Currently.  OCC  does  not  have  the 
capability  to  accept  more  than  three 
origin  account  codes. 

In  its  filing.  CBOE  stated  that  the 
placement  of  these  account  origin  codes 
on  trading  cards  or  tickets  will  assure 
uniform  treatment  of  orders  on  the  floor, 
consistent  with  Exchange  trading 
priority  rules.  In  addition,  CBOE  slated 
that  the  full  range  of  codes  will  clarify 
and  standardize  designation  of  the 
various  classes  of  orders  on  the  floor, 
thereby  enhancing  enforcement  of  book- 
priority  and  surveillance  of  the 
marketplace.  Because  the  rule  change 
also  will  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  and 
processing  information  with  respect  to 
securities,  and  also  will  protect 
investors  and  the  public  interest,  CBOE 
indicated  that  the  proposed  rule  change 
is  consistent  with  Section  6(b)(5)  of  the 
Act. 

11.  Solicitation  of  Comments 

The  Commission  is  publishing  this 
notice  to  solicit  comment  on  the  CBOE's 
proposed  rule  change  described  above. 
Persons  interested  in  commenting  on 
this  proposed  rule  change  should  submit 
six  copies  of  their  comments  within  21 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
Comments  should  be  sent  to  the 
Secretary  of  the  Commission,  450  Fifth 
Street  NW..  Washington.  D.C.  20549. 
Copies  of  the  proposed  rule  change,  and 
any  amendments  and  documents 
relating  to  the  proposed  rule  change, 
except  those  that  may  be  withheld  from 
the  public  pursuant  to  15  U.S.C.  552.  are 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  are  also 
available  at  the  CBOE. 


III.  Approval  of  the  Proposed  Rule 
Change 

As  indicated  above,  the  proposed  rule 
change  provides  an  effective  means  of 
promptly  and  accurately  identifying 
transactions.  Therefore,  the  Commission 
believes  that  it  should  help  CBOE  in  its 
monitoring  and  surveillance  functions, 
particularly  with  respect  to  the 
enforcement  of  CBOE's  rules  concerning 
the  priority  of  public  customer  orders. 

With  regard  to  CBOE's  book-priority 
rules,  which  provide  that  public 
customer  market  or  limit  orders  shall 
have  priority  over  all  other  types  of 
orders,'  the  Commission  notes  that 
CBOE  has  asserted  that  the  use  of  the 
full  range  of  codes  would  enhance  its 
enforcement  efforts.  In  particular,  it 
appears  that  the  use  of  a  "y"  code  to 
designate  NYSE  specialist  transactions 
in  options  overlying  their  specialty 
stocks  would  aid  enforcement  by 
allowing  for  a  prompt  determination  that 
these  orders  cannot  be  booked.' 

In  addition,  the  Commission  notes 
that  CBOE  also  stated  that  the  "y"  code 
is  necessary  for  surveillance  purposes. 
Although  CBOE  acknowledges  that 
NYSE  specialists  will  be  required  to 
make  daily  reports  of  all  of  their 
transactions  in  options  overlying  their 
specialty  stocks  to  the  NYSE,  and  that 
the  NYSE  has  primary  regulatory 
oversight  over  its  specialists'  activities. 
CBOE  asserts  that  the  independent 
capture  of  trade  data  concerning  all 
NYSE  specialists'  transactions  on  CBOE 
will  help  to  verify  the  information 
obtained  by  the  NYSE  directly  from 
their  specialists  and  allow  the  CBOE  to 
police  its  own  market.* 

As  a  separate  matter,  the  CBOE  has 
represented  that  CBOE  Rule  6.73(a), 
which  requires  a  floor  broker  handling 
an  order  to  use  due  diligence  to  execute 
the  order  at  the  best  price  or  prices 
available  to  him,  in  accordance  with 
CBOE's  rules  would  preclude  a  floor 
broker  from  disclosing  the  source  of  any 


"  See  note  3.  supra. 


'  At  CBOE.  the  Order  Book  Official  mainlains 
public  customer  limit  and  market  order  books.  Only 
public  customer  orders  are  accepted  on  the  book 
and  given  priority  in  execution  over  other  orders  to 
be  executed  [i.e.,  market  maker  and  firm  proprietary 
orders,  for  example,  must  yield  to  the  execution  of  a 
booked  order). 

'  NYSE  apeciaiisl*.  trading  as  such,  are  not 
"public  customers."  and  therefore  would  not  be 
entitled  to  "book"  priority  at  CBOE.  Accordingly. 
CBOE  hag  indicated  that  by  using  a  special  code 
( 'y ')  for  these  order  types,  they  could  be  identified 
readily  and  prohibited  from  gaining  acceas  to  the 
book. 

'In  this  connection.  CBOE  has  asserted  that 
prompt  and  accurate  identification  of  NYSE 
specialists  trades  in  options  overlying  the  specially 
stocks,  in  particular,  is  warranted  because  of  the 
constraints  on  specialists'  hedging  activity.  See 
Securities  Exchange  Act  Release  No.  21/10 
(February  4, 1985).  note  3.  suprv. 


order  to  the  trading  crowd  or,  by  any 
other  means,  seeking  to  inappropriately 
handle  any  order  presented  to  him  for 
execution,  in  contravention  of  any  of 
CBOE's  rules  (including  the  fiduciary 
responsibilities  imposed  upon  floor 
brokers). 

The  Commission  finds  that  the 
benefits  of  the  proposed  rule  change 
outweighs  any  potential  burdens,  and, 
therefore,  that  the  CBOE  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  Section  6.  In 
addition,  because  the  proposal  codifies 
CBOE's  existing  practice  with  regard  to 
use  of  certain  of  the  account  origin 
codes,  conforms  to  Amex's  existing 
practice  with  regard  to  dually  Hsted 
options,  and  seeks  to  adopt  a  new  code, 
the  use  of  which  is  planned  to  coincide 
with  the  new  trading  capabilities  of 
NYSE  specialists  to  begin  on  April  15. 
1986.  the  Commission  finds  good  cause 
for  approving  this  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  described  above, 
is  approved. 

For  !he  Commission,  by  the  Divi.sion  of 
Market  ReRulation.  pursuant  to  deleRBted 
authority. 
Shirley  E.  Mollis, 
Assistant  Secretary. 
April  12.  1985. 
(FR  Doc.  85-9383  Filed  4-17-85;  8:45  am| 

BILLING  CODE  W10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Diaatter  Loan  Area  #2187: 
Amdt#1] 

Illinois 

The  above  numbered  declaration  (SO 
FR  13445)  is  amended  in  accordance 
with  the  President's  declaration  of  April 
2, 1985.  to  include  Brown,  Crawford. 
Greene,  Jersey,  La  Salle.  Marshall, 
Schuyler.  Scott,  and  Whiteside  Counties 
as  adjacent  counties  in  the  State  of 
Illinois  as  a  result  of  damage  for  severe 
storms,  flooding,  and  ice  jams  beginning 
on  or  about  February  13. 1985.  All  other 
information  remains  the  same,  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  is  the  close  of 
business  on  May  30, 1985  and  for 
economic  injury  until  the  close  of 
business  on  December  30, 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 
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Dated:  April  11.  1985 
Bernard  Kulik, 

Deputy  Associate  Aiiministratiir  fur  Dimi.-!! 

Assistance. 

IFR  Doc.  85-9302  Filed  +-17-85:  8:45  drnj 

BNJJMG  COOC  MUS-OI-M 


(UcMwe  No.  04/04-51841 

The  First  B.0  J.  Financial  Services. 
Inc^  Ucense  Revocation 

Notice  is  hereby  given  that  The  First 
B.D.J.  Financial  Services,  Inc..  (B.D.J.) 
Fort  Lauderdale,  Florida  has  had  its 
license  revoked  and  no  longer  operates 
as  a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended,  (the  Act).  B.D.J, 
was  licensed  by  the  Small  Business 
Administration  on  May  20, 1980. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  revocation 
was  effective  January  2. 1985,  and 
accordingly,  all  rights,  privileges  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  April  12.  1985. 
Robert  G.  Linetterry. 

Deputy  Associate  Administrator  for 
Investment. 

(PR  Doc.  85-9303  Filed  4-17-85;  8:45  am] 
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Region  Vlli  Advisory  Council  Public 
Meeting;  Denver,  CO 

The  U.S.  Small  Business 
Administration  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Denver.  Colorado,  will  hold  a  public 
meeting  at  8:30  a.m.  on  Wednesday. 
May  8. 1985,  at  the  Federal  Building. 
1961  Stout  Street.  Room  239  (Second 
floorj.  Denver.  Colorado,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Eugene  Uccellini.  District  Director.  U.S. 
Small  Business  Administration.  721 19th 
Street.  Room  426.  Denver,  Colorado, 
(303)  844-3673. 
lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
April  10. 1985. 

jFR  Doc.  85-9301  Filed  4-17-85:  8:45  am) 
BNXINQ  CODE  lOaS-OI-W 


Region  IV  Advisory  Council;  Public 
Meeting;  Atlanta,  QA 

The  U.S.  Small  Busines.s 
Administration  Region  IV  Advisoi y 
Council,  located  in  the  peogr.-iphical  .irc.i 
of  Atlanta,  Georgia,  will  hold  a  public 
meeting  at  2:00  p.m.  on  Wednesday. 
May  8.  1985  through  12:00  Noon  on 
Thursday.  May  9.  1985.  at  the  Ramada 
Renaissance  Hotel  (Atlanta  Airport). 
4736  Best  Road,  College  Park.  Georgia. 
30337  to  discuss  suoh  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administratiun,  or 
others  present. 

For  further  information,  write  or  call 
Clarence  B.  Barnes.  District  Director. 
U.S.  Small  Business  Administration. 
1710  Peachtree  Rd..  NW..  Atlanta. 
Georgia  30309,  (404)  881-i749. 
Jean  M.  Nowak,  \ 

Director.  Office  of  .\dvixory  Counalx. 
April  10.  1985 

|FR  Doc.  85-9298  Filed  4-17-85.  8:45  <i,t.| 

BILLING  CODE  WZS-OI 


D1-M  1 


Region  VII  Advisory  Council  Public 
Meeting;  Cedar  Rapids,  lA 

The  Small  Business  Administration 
Region  VII  Advisorj-  Council  will  hold  a 
public  meeting  at  9:00  a.m.  on  Monday, 
May  20, 1985,  at  the  Junior  Achievement 
Building.  330  Collins  Road  NE.  Cedar 
Rapids.  Iowa,  to  discuss  such  maters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Ralph  W.  Potter,  Diltrict  Director. 
United  States  Small  Business 
Administration,  373  Collins  Road  NF. 
Cedar  Rapids,  Iowa  52402.  telephone 
number  (319)  399-2371. 
Jean  M.  Nowak. 

Director.  Office  of  .Advisory  Councils. 
April  10.  1985. 

[FR  Doc.  85-9300  FileJ  4-17-85:  845  am] 
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Region  Vlli  Advisory  Council;  Public 
Meeting;  Salt  l^ke  City,  UT 

The  Small  Business  Administration 
Region  VIII  Advisor>'  Council,  located  in 
the  geographical  area  of  Salt  Lake  City, 
Utah,  will  hold  a  public  meeting  from 
7:30  a.m.  to  10:00  a.m..  Monday,  May  6. 
1985,  at  the  Research  Park,  400  VVikara 
Way.  Salt  Lake  City,  Utah,  to  discuss 
such  matters  as  may  he  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
R.  Kent  Moon.  District  Director.  U.S. 


Small  Rusiness  Adminisiration,  2237 

Federal  Building.  125  South  Slate  Strei-t. 

Salt  Lake  Citv.  Utah  84138.  (801)  524- 

5804 

lean  .M.  N'ovvak. 

Virtntor  0"icf  t<t  Aii:  :>.t\  CotHK  I's 

April  10,  ]9ti.V 

IIR  Di)C  8,T-9::Wi  K.lcd  4-r-8,5;  8:4.i  am] 

BILLING  CODE  802S-O1-0M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

ICGD-85-0251 

National  Boating  Safety  Advisory 
Council;  Meeting 

Pursuant  to  section  K)(a)  of  the 
Federal  .Advisory  Committee  Act  (Pub. 
I..  92-463:  5  U.S.C  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
N.itional  Boating  Safety  Advisory 
Council  to  be  held  on  Tuesday  and 
Wednesday,  May  14  &  15, 1985  at  the 
Sheraton  Harrisburg  West.  New 
Cumberland.  Pennsylvania,  beginning  at 
9:00  a.m.  and  ending  at  4:00  p.m.  on  both 
days.  The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Introductivin  of  new  Council 
member. 

2.  Review  of  action  taken  at  the  30th 
meeting  of  the  Council. 

3.  Members'  items. 

4.  Executive  Director's  report. 

5.  Consumer  Education  Subcommittee 
report. 

6.  L'pdate  on  bridge-to-bridge 
radiotelephone  regulations  on  the  Great 
Lakes.  Strobe  Light  Data  Collection  and 
Vertical  Sector  Light  Requirements  for 
unmanned  barges. 

7.  Capacity  f'late  Replacement 
Subcommittee  report. 

8.  Report  on  the  Tenth  Annual  Boating 
Education  Seminar. 

9.  Progress  Report  on  Boat  Pox 
(osmotic  blistering)  Subcommittee 
Activities. 

10.  Update  on  Alcohol  as  a  Gasoline 
Additive. 

11.  Briefing  on  Low-Head  Dams. 

12.  Update  on  Proposed  Rule  on  LPG/ 
CNG  for  Small  Passenger  Vessels. 

13.  Presentation  on  Status  of  Hybrid 
PFU  .\'otice  of  Proposed  Rulemaking. 

14.  Presentation  on  Alcohol  and 
Boating. 

15.  Report  on  1984  Boating  Statistics. 

16.  Presentation  on  Consumers 
".\ational  Hot  Line". 

17.  Report  on  the  Regulatory  Project. 
Operating  a  Vessel  While  Intoxicated. 

18.  Reply  to  members'  items. 
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19.  Chief.  Office  of  Boating,  Public,  & 
Consumer  Affairs,  Remarks. 

20.  Chairman's  session. 
Attendance  is  open  to  the  interested 

public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Direc;tor  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  R.  F.  Ingraham,  Executive 
Director,  National  Boating  Safety 
Advisory  Council  U.S.  Coast  Guard.  (G- 
BBS),  Washington,  DC,  20593,  or  by 
calling  (202)  426-1060. 

Issued  in  Washington.  DC.  April  11.  inSS. 
L.C.  Kindbom. 

Captn:;!.  I 'S.  Cmisl  Giiuni.  Acllny,  Chief, 

Office  iif  Bout::i:i.  Public  and  Cowiumpr 

Affairs. 

[FR  Doc.  85-9:«i7  Filed  4-17-85:  8:45  nm] 

BILLING  CODE  4910-14-M 


(CGD-85-0231 

National  Boating  Safety  Advisory 
Council  Subcommittee  on  Consumer 
Education;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Subcommittee  on  Consumer 
Education  to  be  held  on  Monday,  May 
13, 1985  at  the  Sheraton  Harrisburg 
West.  New  Cumberland,  Pennsylvania, 
beginning  at  2:00  p.m.  and  ending  at  5:00 
p  m.  The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Discuss  further  projects  and 
activities  for  the  Subcommittee. 
Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  R.F.  Ingraham,  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard,  (G- 
BBS).  Washington.  DC,  20593,  or  by 
railing  (202)  426-1060. 


Issued  in  Wds'nington.  DC.  April  11.  1985. 
L.C.  Kindbom, 

Captain.  I'S.  Coast  Guard  Acting  Chief. 
Office  of  Boating.  Public,  end  Consumer 
Affairs. 

jFR  Doc.  85-9365  Filed  4-17-85:  8:45  am] 
BILLING  CODE  4(10-14-M 


ICGO-85-024] 

National  Boating  Safety  Advisory 
Council  Subcommittee  on  Capacity 
Plate  Replacement;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Subcommittee  on  Consumer 
Education  to  be  held  on  Monday.  May 
13, 1985  at  the  Sheraton  Harrisburg 
West.  New  Cumberland,  Pennsylvania, 
beginning  at  2:00  p.m.  and  ending  at  5:00 
p.m.  The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  current  Federal  Regulations 
on  Capacity  Plates. 

2.  Discuss  Alternatives  for 
Replacement  Capacity  Plates. 
Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  R.F.  Ingraham,  Executive 
Director,  National  Boating  Safety 
Advisory  Council.  U.S.  Coast  Guard.  (G- 
BBS),  Washington,  DC,  20593,  or  by 
calling  (202)  426-1060. 

Issued  in  Washington.  DC.  April  11. 1985. 
L.C.  Kindbom, 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Boating.  Public,  and  Consumer 
A  ffairs. 

|FR  Doc.  85-9366  Filed  4-17-85:  8:45  am) 
BILLING  CODE  4910-14-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Fairfax  County,  VA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a  Draft 
Supplement  to  the  Final  Environmental 
Impact  Statement  will  be  prepared  for  a 


segment  of  a  proposed  highway  project 

in  Fairfax  County,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  E.  Kirk,  Jr.,  District  Engineer. 
Federal  Highway  Administration,  P.O. 
Box  10045,  Richmond.  Virginia,  23240- 
0045,  Telephone:  (804)  771-2380 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Virginia 
Department  of  Highways  and 
Transportation  (VDH&T),  will  prepare  a 
Draft  Supplement  to  the  Final 
Environmental  Impact  Statement  (FEIS) 
on  a  proposal  to  construct  a  segnent  of 
a  new  four-lane  facility  from  Braddock 
Road  (Rte.  620)  to  Interstate  1-66  in 
Fairfax  County.  Virginia. 

The  proposed  construction  will  be 
entirely  oij  new  location.  The 
environmental  study  limits  of  this 
proposal  are  from  Braddock  Road  (Rte. 
620)  to  Interstate  66,  for  a  total  length  of 
about  2.8  miles. 

The  proposed  project,  as  part  of  the 
total  Springfield  Bypass  facility,  will 
provide  improved  traffic  movement  and 
access  to  southern  and  western  Fairfax 
County. 

The  option  under  consideration  in  this 
document  is  the  selection  of  one  of  the 
two  alignments  being  proposed  for 
construction.  One  of  these  alternatives 
(the  Preferred  Alignment),  has  been  fully 
described  in  the  FEIS.  Design  and 
configuration  variations  will  be  studied 
as  part  of  the  alignment  determination. 
No  formal  scoping  meeting  is  planned 
at  this  time.  The  Draft  Supplement  will 
be  available  for  public  and  agency 
review  and  comment.  Following  the 
publication  of  the  Draft  Supplement,  a 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of  the 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  ans  suggestions  concerning 
this  proposed  action  and  the  Draft 
Supplement  should  be  directed  to  the 
FHWA  at  the  address  provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205. 
Highway  Research.  Planning  and 
Construction.  The  provisions  of 
Executive  Order  12372  regarding  State 
and  local  review  of  Federal  and 
Federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on  April  8, 1985. 
Georjje  E.  Kirk,  )r.. 

District  Engineer.  Richmond.  Virginia. 
[FR  Doc.  85-9337  Filed  4-17-85;  8:45  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:52  p.m.  on  Friday,  April  12, 1985,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
First  State  Bank  of  Elgin,  Oregon.  Elgin. 
Oregon,  which  was  closed  by  the 
Superintendent  of  Banks  for  the  State  of 
Oregon  on  Friday.  April  12, 1985;  (2) 
accept  the  bid  for  the  transaction 
submitted  by  United  States  National 
Bank  of  Oregon,  Portland,  Oregon;  and 
(3)  provide  such  Hnancial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

At  that  same  meeting,  the  Board  also: 
(1)  Received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of 
the  liability  to  pay  deposits  made  in 
South  Coast  Bank,  Costa  Mesa, 
California,  which  was  closed  by  the 
Superintendent  of  Banks  for  the  State  of 
California  on  Friday.  April  12, 1985;  (2) 
accepted  the  bid  for  the  transaction 
submitted  by  Harbor  Bank,  Long  Beach, 
California,  an  insured  State  nonmember 
bank;  (3)  approved  the  application  of 
Harbor  Bank,  Long  Beach,  California,  for 
consent  to  purchase  certain  acsets  of 
and  to  assume  the  liability  to  pay 
deposits  made  in  South  Coast  Bank. 
Costa  Mesa,  California,  and  to  establish 
the  two  offices  of  South  Coast  Bank  as 
branches  of  Harbor  Bank:  and  (4) 
provided  such  financial  assistance. 


pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  neCRSsary  to  effect 
the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Uire(  tor 
Irvine  H.  Sprague  (Appointive). 
concurred  in  by  Mr.  H.  |oe  Selhy.  anting 
in  the  place  and  stead  of  Director  C.T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  aould  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  {c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8], 
(c)(9)(A)(ii),and(c)(9j(B)). 

Uated;  April  15.  1985. 
Federal  Uepo.sit  Insurnnfc  CorporiilKJii 
Hoyle  L  Robinson,         | 
E\fcutive  Secretary.       } 
(FR  Doc.  85-9529  Filed  4rl(>~85;  3:09  pm] 
BILUNG  CODE  6714-01-M       I 


FEDERAL  DEPOSIT  INStlRANCE 
CORPORATION 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  April  22, 1985.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

Capitol  Thrift  and  Loan  Association,  an 
operating  noninsured  induslriHl  bank  locdted 
at  1612  jeffeson  Street.  Napa.  California 


Tustin  Thrift  and  Loan  Association,  an 
operalinj;  n()nin.sured  industrial  bank  located 
.il  530  KasI  First  Street,  lustin.  California. 

Request  for  reconsideration  of  a 
previous  denial  of  an  application  for 
Federal  deposit  insurance: 

Federai  Finanuf-  Si  Mortgajje.  Ltd.,  an 
(ipcratinjj  noninsured  industrial  bank  located 
at  91 1  Kecaumoku  Street,  Honolulu,  tluwali. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  \'o.  46.201 -SR  (Amendment) 
Atkinson  Trust  )i  Savings  Bank.  Atkinson. 
Illinois 
Case  \'o.  40,205 

The  Bank  of  Bloonificld.  Bloomfield.  New 

Jersey  ,tnd 
First  Stat(!  Bank  of  Hudson  County,  Jersey 

City.  New  jersey  and 
Centennial  Bank,  Philadelphia. 

Pennsylvania  and 
Farmers  Bank  of  the  State  of  Delaware, 
Dover,  Delaware 
Case  No.  46.207-SR  (Amendment) 
Sparta  S<inders  St.iie  Bank.  Sparta. 
Kentur.ky 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standinj!  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

\o  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
.\'W.,  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425". 

Dated  April  15.  1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Expcutivf  Secretary. 
[FR  Doc  85-9501  Filed  4-16-B5:  2:25  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Mertin'j 

P'irsiiant  \a  tho  provisions  of  the 
"Govornrront  in  the  Sunshine  Act"  (5 
U  S.C.  .=i52h).  notice  is  hereby  given  thnt 
at  2;30  p  m.  on  Monday,  April  22,  1985. 
the  Feder  il  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sectims 
552b(cj(2l.  (cK'H  (c)(6],  (c  !(a]. 
(()(9)(A)(ii).  ar.d  (c!(yi(B)  of  Title  5. 
United  St,ites  Code,  to  consider  ti'.e 
following  matters: 

Summary  Agend.;:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
lesolved  with  a  single  vote  unli^ss  a 
member  of  the  Board  of  Directins 
requests  that  ::n  itrm  be  rr.nvcd  to  tHe 
discussion  agenda. 

Recommend.itinns  wnh  rcspc-ct  to  the 
initi.ition.  t(^rniinatio:i,  or  conduct  o! 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of  insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  cert.ain  insured  banks  or  officers, 
directors,  employees,  agents  oi  other 
persons  partii  ipating  in  the  conduct  of 
the  affairs  tliercof; 

N'.imi's  jf  persons  iinii  n.in:t'S  ai.ii  hx  ali.ip.s 
iif  biuilvs  diithori/cii  In  1)('  i>\enipt  fujiii 
ilisclosiire  purs;niit  to  the  provisions  of 
suhsertions  |rl;H).  (i;)iai.  h'u!  |(:i(vll(.-\)(ji)  of 
the  "CovcrnrniMit  in  the  Snn.shine  .Act"  (5 
U.S-C.  5.-,.'l)(c|(6).  [c][H].  u'^d  lcH9)(Ai(ii!l. 

Note. — Slime  m,;lti'rs  f,i:li;',B  within  this 
c  ,ilei;(iry  iim>  lie  pldced  on  the  discussion 
agen.i^  wuhnul  furtli<  r  pul)lic  notice  if  it 
becomes  liJM'ly  that  ;iubst<in!i\e  discussion  of 
those  HMttiTS  will  occur  at  tht^  meeting. 

Discussion  Agendii: 

Memorandum  regarding  liquid.ation 
activities. 

Personnel  actions  regarding 
appoint m.ents.  promotions. 
administrative  pay  incieases. 
reassignments.  retirements,  separations, 
r(;mova!s,  etc.: 

Names  of  emplovees  authon/ci  !.-,  l)r 
exempt  from  cliscio'iiire  pursu.eii  to  the 
provisions  of  subsections  (cH2i  and  (c||f))  of 
the  "C.overnr.'.ent  in  the  Sunshine  .Ai  t"  (5 
V  S.C.  5.^>2b(ci(:;|  and  (c1(e)|. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  .')50-17th  Street.  N\V.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executiv  e 
Secretary  of  the  Corporation,  at  (2021 
38&-4425. 

Dated;  April  15,  lillld. 


V'l  di  r  il  I)   posit  ln'<iii.i:ii"  Cnrpoiation 

Hoyle  L.  R-abinsoe, 

£'\('<  ;.'.■■.  f'  S.  ,  .'i''./;y. 

[FR  Doc.  85-9:02  Kihd  4-Ii-.-!'".  J.:Vi  pril 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  April  23.  l'm.5, 

10:00  a.m. 

place:  1325  K  Street.  .\vV.  Washington. 

D.C. 

status:  This  meeting  will  bo  clo-^ed  to 

the  public  items  to  be  discussed: 

Compliance.  Litigation.  .Audits, 

Personnel, 

Notice  of  Cancellation  cf  Public  Hoaring 

The  previously  anni.'Unced  hearing  on 
the  Sunshine  Regulations  (,50  FR  KX)66, 
March  13.  1985).  has  been  c.incelled. 

Special  Open  Meeting 

DATE  AND  TIME:  Wednesdax'.  April  24. 

19H5. 10:00  a.m. 

PLACE:  1325  K  Street.  N.W.,  Washington. 

DC. 

MATTER  TO  BE  CONSIDERED: 

Oral  presentaion  l)>  the  1  .lends  of  (ieorsc 
MrC.overn  on  the'  CoMim;ssion's  iniiia! 
rrpayment  determination 

DATE  AND  TIME:  Thursday.  Aprd  25.  1983. 

10:00  a, m, 

PLACE:  1325  K  Street.  NW..  W'ashington, 

DC. 

STATUS:  This  meeting  will  bt;  open  to  the 

public, 

MATTER  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Corrnrtion  and  approval  of  miniiles 
r.liEibility  for  c.indidales  to  receive 

Presidential  primaiy  matching  funds 
Net  oiitsiandins  campaign  obligations 

(NOCO)  determination— Mondale  foi 

President  Committee.  Inc. 
Draft  advisory  Opinion  »1 985-11.  Richard  P 

Schweitzer.  Legisl-itivc  Councel.  Pnv.itc 

Trur.k.  Council  of  America.  Inc. 
Draft  Advisory  Opinion  »19H5-12.  Garv 

Hone,  Political  Action  Director,  American 

1  IiMith  Care  Association  PAC 
Routine  Adm.inistrative  M.iiters 

PERSONS  TO  CONTACT  FOR  JNFORMATION: 

Mr.  Fred  Eiland.  Information  Officer. 

202-523-4065. 

Marjorie  W.  Emmons, 

Sii.  rrtary  of  the  Ct>i::ni:::sio:i. 

|FR  Doc.  85-9514  Filed  4-15-^5:  3.06  rmj 
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PREVIOUS  ANNOUNCEMENT:  50  FR  14192. 

April  10.  1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

CF  THE  MEETING:  11:00  a.m.  Monday. 
,\pril  15.  1985. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  itcm(s)  to  the 
mpeting:  Proposed  statement  1o  be 
presented  to  the  Subcommittee  on 
Financial  Ins'itutions  Supervision, 
Regidation  and  Insurance  of  the  I  louse 
Committee  on  Banking.  Findiice  and 
I'rban  .Xffuirs  on  chartering  of  nonbank 
banks  and  on  H.R.  20,  the  Bank 
Definition  Act. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:     Mr.  loseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 


Dated  April  15.  1P85. 

lames  .McAtec. 

Ar<ociiiic  S!f'i  rrUiry  uf  she  Board. 

IKR  Doc  9.198  Filed  4-15-85;  4:44  pmj 

BILLING  CODE  6210-01-41 


FEDERAL  RESERVE  SYSTEM 
"FEDERAL  REGISTER"  CITATION  OF 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

publishi:di. 

STATUS:  Open /closed  meeting. 

PLACE:  450  Fifth  Street.  NW.. 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Fricjay. 

April  5.  1985. 

CHANGE  IN  THE  MEETING:  Additional 

items. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Tuesday,  April  16,  1985.  at 
10:00  a.m. 

Consideration  of  whether  to  issue  a  release 
ri'questing  comment  on  the  oversight  of  the 
Rovprnment  securities  markets.  For  further 
information,  please  contact  .Andrew  K 
f'lldman  at  (202)  272-2388. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  April  16. 1985.  at 
2:30  P.M. 

Suliporna  enfoi  cement  action. 

Commissioner  Peters,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

.At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  .jscertain  what,  if 
anv.  matters  have  been  added,  deleted 
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of  postponed,  please  contact:  Al;in  Uye 
at  (202)  272-2014. 
ShiHey  F.  Hotlis. 

As.<i^tant  Secrptary. 

|FR  Uoc.  85-9500  Filed  4-lb-Ho;  2:2':^  pinj 
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SVNTHmC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 
SUMMARY:  Interested  members  of  \hv 
public  are  invited  to  attend  and  obser\i' 
the  meeti.ig  of  the  Board  of  Directors  of 
the  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time,  (late 
and  place  specified  below.  This  public 
iinnouncement  is  made  pursuant  to  the 
open  meeting  requirements  ol  section 
116(0(1)  of  the  Energy  Security  Act  (94 
Stat.  611,  637,  42  U.S.fc.  8701,  8712(fl(l)) 
and  Section  4  of  the  Corporation's 
Statement  of  Policy  on  F*ublic  Access  to 


Board  meetings.  During  the  meeting,  the 
Board  of  Directors  will  consider  ,i 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Article  II.  sertu^n  4 
of  the  Corporation's  By-laws,  section 
116(fl  of  the  said  Act  and  sections  4  <ind 
5  of  the  said  policy. 
MATTERS  TO  BE  CONSIDERED: 
Open  Session  (9i)0  a.m.).  Room  403 

I  Call  Id  Oriier— Ch.crnuin's  Opt'iur.y 

Remarks 
II.  Resolution  to  Close  Mi-t!T.R 

Closed  Session  Room  40$ 

III   Leitpr  of  intent  t*ro|ect  KrporK 

1.  Great  I'lains 

2.  Seep  Ridge  I 

3.  Cathedral  Bluffs        | 

4.  Forest  Hill 

IV.  Fourth  Genera!  Soiu  itiitio:;  I'roi.-:  •  Si..',!s 

Report 

Open  Session  (3:30  p.m.),  Room  503 

V.  .Approval  of  Board  Mriutes 

VI.  Rtport  of  Comprchen'^ivc  Sttri!i  ijv 

Committee  Chan  ma  1 


185 


!   C;L.'nprehens:\e  Strdteg>:  Status 
Z  Statement  of  Principles  and  Objectives/ 
Ru.-^iness  Plan;  .Assessment 
\  II.  Hop  Kern  Project  l.ettei  of  Intent  Status 
\'U\    Ihird  General  Soli(.!',ition  Open  Issues 
1   P,,-.iho-l'te  Projer.t 

TIME  AND  date:  9:00  a.m.,  .'\pril  22,  1985. 

place:  2121  K  Street.  NW.,  Rooms  403 
iind  503.  Washington.  D.C.  20586. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
rej^arding  this  meeting,  please  contact 
Mr.  March  Coleman,  Assistant  General 
Counsel-Corporate  &  Litigation,  at  (202) 
8.^2-65"  1. 

I'nileti  S'.tles  Synthetu;  Fuels  Coporation. 

l.eii  Rd'.vicz. 

\  ..'I  /'.'(■*/( rr.''i'.  Cfnr^a.'  Ci'L'''!^f'  and 

.April  15.  1983. 

jFR  I)o(    H,"i-M4.i7  Filed  4-16-ft5:  9:41  urn] 
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Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Parts  91,  121,  125,  and  135 
Flight  Recorders  and  Cockpit  Voice 
Recorders 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  91, 121,  125,  and  135 
(Docket  No.  24418;  Notice  No.  85-1AI 

Flight  Recorders  and  Cockpit  Voice 
Recorders 

agency:  Fodera!  .-\\tation 

Administration  (FAA),  DOT. 

action:  Reopening  of  comment  period. 

SUMMARY:  This  notice  reopens  the 
comment  period  for  Notice  of  Proposed 
Rulemaking  (NPRM).  N'o.  85-1  (50  FR 
949;  January  8. 1985).  The  notice 
proposes  to  require  additional  flight 
recorder  parameters  for  airplanes  type 
certificated  before  1969  operating  in  Part 
121  operations.  Post-accident 
examination,  in  many  cases,  no  !on<jer 
produces  sufficient  information  to 
accurately  assess  the  causal 
interrelationship  between  man. 
machine,  and  environment.  The 
additional  requirements  are  necessary 
to  ensure  that  all  of  the  underlying 
causal  factors  of  an  accident  are 
identified.  Tho  notice  also  proposes  to 
require  cockpit  voice  recorders  (CVR) 
on  newly  manufactured  muitiengine, 
turbine-poivered  airpl,ines  certificated 
to  carry  six  or  more  p.issengers. 
requiring  two  pilots  by  certificiition  or 
operating  rules  for  those  operations 
conducted  under  Part  135.  The  notice 
also  proposes  tha>,  for  tliose  operators 
conducting  operations  under  Part  91  and 
Part  125  that  have  insta!leii  approved 
cockpit  voice  recorders,  the 
Administrator  will  not  use  the  record  in 
any  civil  penally  or  certificate  action. 
This  reopening  of  the  comment  period  is 
based  on  requests  received  from  the  Air 
Transport  Associ-jtion  (ATA)  of 
America,  the  Regional  Aii  line 
Association,  the  Aerospace  Industiies 
Association  of  America.  Inc..  and  the 
General  Aviation  Manufacturer's 
Association,  for  m.ore  time  in  order  lo 
obtain  technical  information,  and  cost 
data,  as  well  as  to  study  the  proposal. 
and  provide  quality  comment. 

The  FAA  has  determined  that  it  is  in 
the  public  interest  to  reopen  the 
comment  period  to  allow  the  public 
more  time  to  undert.jke  a  thorough 
review  of  this  proposal. 
DATES:  Comments  on  Xoticc  85-1  must 
be  received  on  or  before  June  3.  1985. 
ADDRESSES:  Comments  on  .Notice  85-1 
may  be  mailed  in  dupiii-:!te  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  24418  800 
Independence  Avenue,  SVV.. 
Washington,  D.C.  20591.  or  delivered  in 


duplicate  to;  Room  916.  800 
Independence  Avenue  SW., 
Washington,  D.C.  Comments  delivered 
must  be  marked;  Dcrkit  No.  2-1418. 
Comments  may  be  in$pected  in  Room 
916  weekd.:ys  between  e;30  a.m.  and  5 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Flavin,  Office  of  Airworthiness. 
Aircraft  Maintenance  Division,  Avionics 
Branch  (.^WS-350).  800  Independence 
Avenue,  SW..  Washington.  DC.  20591. 
telephone  (202)  426-8177. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  m;;v  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  listed  above. 
All  communications  received  on  or 
before  the  closing  dale  for  comments 
will  be  consideied  by  the  Administrator 
before  taking  action  pn  the  proposed 
rule. 

Commenters  wishirg  the  FAA  to 
acknowledge  receipt  of  their  comments 
miust  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made; 
"Comm,ents  to  docket  number  24418." 
The  postcard  will  be  dated,  time- 
stamped,  and  returned  to  the 
commenter.  The  proposals  contained  in 
Notice  85-1  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  the 
comments,  in  the  Rules  Docket  for 
exam.ination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  wUh  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  and  .Notice  85-1  by  submitting  a 
request  to  the  Federal  Aviation 
Administration.  Office  of  Public  Affairs. 
Attention;  Public  Information  Center. 
APA-430,  800  Indepcruience  Avenue. 
SW.,  Washington.  D.C  20591.  Persons 
interested  in  being  pieced  on  a  mailing 
list  for  future  NPRM's  should  request  a 
copy  of  Advisory  Circular  11-2.  .Notice 
of  Proposed  Rulem.aking  Distribution 
System,  which  describes  the  application 
procedures.  i 

Background  I 

On  December  31.  1984,  the  FAA 
issued  Notice  85-1  (,50  TO  949;  Janu.iry  8, 
1985).  The  FAA  proposes  in  that  notice 
to  revise  §  91.35  and  add  a  new 


§  125.202  which  would  provide  that  the 
.•Xdministratnr  will  not  use  the  cockpit 
voice  recorder  record  in  any  civil 
penalty  or  certificate  action.  The 
purpose  is  to  encourage  operators  to 
voluntarily  install  cockpit  voice 
recorders  in  airplanes  that  are  used  in 
those  operations  where  they  are  not 
required.  The  installed  equipment  must 
be  approved  and  it  must  continue  to 
meet  the  airworthiness  requirements 
under  which  the  airplane  is  certificated 
and  operated. 

That  notice  also  proposes  substantive 
revisions  to  §§  121.343  and  135.151.  For 
operations  conducted  under  Part  121. 
this  proposed  rule  would  require 
retrofitting  all  airplanes  type  certificated 
before  September  30.  1969  (currently 
using  a  six-parameter  foil  type  flight 
recorder)  with  a  six-parameter  digital 
Plight  recorder  within  2  years  from  the 
effective  date  of  this  proposed 
amendment.  These  flight  recorders 
would  have  to  be  upgraded  to  11 
parameter  digital  flight  recorders  within 
7  years  after  the  effective  date  of  this 
proposed  amendment.  The  11 
parameters  would  consist  of  those 
currently  required  plus  the  following:  (1) 
Pitch  attitude;  (2)  roll  attitude:  (3)  pitch 
trim  position;  (4)  control  column  or  pitch 
control  surface  position;  and  (5)  thrust  of 
each  engine.  They  would  be  required  to 
perform  within  the  ranges,  accuracies, 
and  recording  intervals  specified  in 
AppendixBof  Part  121. 

All  newly  manufactured  airplanes 
having  an  original  type  certificate  issued 
before  September  30, 1969,  would  be 
required  to  have  17-parameter  digitial 
Plight  recorders  installed  after  2  years 
from  the  effective  date  of  the 
amendment.  The  requirements  for 
uiiplanes  type  certificated  after 
Septcm.ber  30, 1969,  would  not  change. 

For  those  operations  conducted  under 
Part  135.  that  proposal  would  require  a 
CVR  for  all  muitiengine,  turbine- 
powered  airplanes  certificated  to  carry 
six  or  more  passengers  and  requirfng 
two  pilots  by  certification  or  operating 
rules,  that  are  newly  manufactured  2 
years  from  the  effective  date  of  the  final 
rule. 

"Manufactured"  means  when  the 
airplane  inspection  acceptance  records 
reflect  that  the  airplane  is  com.plete  and 
m.oets  the  FAA-approved  type  design 
data.  An  airplane  manufactured  and 
then  placed  into  storage  prior  to  sale 
would  be  considered  manufactured  the 
date  it  is  completed  prior  to  being 
placed  in  storage. 

The  closing  date  for  comments  on 
Notice  85-1  was  March  2, 1985.  Two 
commenters,  representing  a 
considerable  number  of  operators  that 
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would  be  affected  by  this  proposal, 
requested  more  time  in  which  to  study 
the  proposals  and  to  prepare  their 
comments. 

Reopening  of  Comment  Period 

In  consideration  oi  these  requests  the 
F.^A  concludes  that  reopening  the 
comment  period  for  an  additional  45 
days  would  serve  the  public  interest. 
Accordingly,  the  comment  period  for 
Notice  85-1  is  reopened.  The  comment 
period  will  close  on  lun('  3.  19H.S. 


Conclusion 

This  document  reopens  the  comment 
period  on  a  notice  of  proposed 
rulemaking.  Therefore.  1  certifv  that  this 
document  is  not  major  under  Fxecutivc- 
Order  12291  or  significant  under 
Department  of  Transportation 
Regulatory  Policies  and  F'locedures  (44 
FR  11034:  February  2b.  19:'9)  and  !h,,l  il 
will  not  have  a  signibcant  economic 
impact  on  a  substantial  numl)er  of  small 
entities  under  the  criterui  of  thr 
Regulatory  Flexibilitv  AcA 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

IOocii«tNo.8S-323| 
7  CFR  Part  301 

Revocation;  Subpart— Honey  Bee 
Tracheal  Mite 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 


summary:  This  document  amends  the 
Domestic  Quarantine  Notices  by 
removing  regulations,  captioned 
"Subpart — Honey  Bee  Tracheal  Mite". 
Prior  to  the  effective  date  of  this 
document.  Subpart — Honey  Bee 
Tracheal  Mite  quarantined  the  States  of 
Florida.  Louisiana,  and  Texas,  and 
regulated  the  interstate  movement  of 
articles  designated  as  regulated  articles 
from  anywhere  in  Florida  and  from 
portions  of  Louisiana  and  Texas.  The 
regulations  were  established  in  order  to 
prevent  the  artificial  spread  interstate  of 
honey  bee  tracheal  mite  to  noninfested 
areas  in  the  United  States.  This 
document  removes  the  regulations 
because  it  appears  that  honey  bee 
tracheal  mite  is  widespread  throughout 
the  United  States  and  there  is  no  longer 
a  basis  for  regulating  the  interstate 
movement  of  articles  because  of  honey 
bee  tracheal  mite. 
EFFECTIVE  DATE:  April  16.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.  Glen  Lee.  Survey  and  Emergency 
Response  Staff,  National  Program 
Planning  Staff.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Room  611.  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  (301)  436-6365. 
SUPMfMEMTARV  INFORMATION:  A 
document  published  in  the  Federal 
Register  on  February  20. 1985  (see  50  FR 
7162-63).  proposed  to  amend  the 
Domestic  Quarantine  Notices  (7  CFR 
Part  301  et  seq.)  by  removing  regulations 
captioned  "Subpart— Honey  Bee 
Tracheal  Mite"  (previously  contained  in 
7  CFR  301.92  et  seq.  and  referred  to 
below  as  regulations). 

Prior  to  the  effective  date  of  this 
document,  the  regulations  quarantined 
the  States  of  Florida.  Lousiana.  and 
Texas  and  regulated  the  interstate 
movement  of  articles  designated  as 
regulated  articles  from  anywhere  in 
Florida,  and  from  portions  of  Lousiana 
and  Texas.  The  regulations  designated 
the  following  articles  as  regulated 
articles: 


(a)  Live  bees  of  the  jrnus  Apis,  in  any 
life  stage: 

(b)  Dead  bees  of  the  gfnus  :\pis: 

(c)  Used  bee  boards,  hi\ps.  nests. 
nesting  material,  frames,  coml).  and 
shipping  containers  for  such  articles; 

(d)  Beeswax,  unless  it  has  been 
liquified: 

(e)  Pollen  for  bee  feed:  and 

(f)  Any  other  product,  artirlo.  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  paragraphs 
(a)  through  (e)  when  it  is  determined  by 
an  inspector  that  it  presents  a  risk  of 
spread  of  the  honey  bee  tracheal  mite 
and  the  person  in  possession  thereof  has 
actual  notice  that  the  the  product, 
article,  or  means  of  convey  ;ince  is 
subject  to  the  restrictions  in  the 
regulations. 

The  regulations  were  established  to 
prevent  the  artificial  spread  interstate  of 
honey  bee  tracheal  mite.  Acarupis 
woodi.  an  internal  parasitic  mite  of 
honeybees  (bees  of  the  «enus  .Apis). 
However,  it  has  been  determined  that 
the  regulations  are  no  longer  necess.iiy 
for  that  purpose.  For  reasons  discussed 
in  the  proposal  of  February  20.  1985.  and 
in  this  document,  the  proposal  to  remove 
the  regulations  is  adopted. 

Conunents 

Comments  were  solicited  for  30  days 
after  publication  of  the  amendmt^r.t.  One 
hundred  and  forty-two  comments  (142) 
were  received  from  individual 
beekeepers.  State  and  National 
beekeeping  associations,  and  State 
Departments  of  Agriculture.  .\'inety-five 
(95)  of  the  comments  received  favored 
the  Department's  proposal  to  remove  the 
regulations,  and  forty-seven  (47)  of  the 
comments  received  opposed  the 
proposal  or  suggested  that 
implementation  of  the  proposal  be 
delayed  for  a  specified  period  of  time. 

The  issues  presented  by  commenters 
who  supported  the  proposal  to  remove 
the  regulations  are  summarized  as 
follows: 

1.  It  was  asserted  that  the  regulations 
should  be  removed  because  they  are 
very  difficult,  if  not  impossible  to 
enforce  given  the  available  resources. 

2.  If  was  asserted  thHt  the 
continuation  of  regulations  without  an 
extensive  eradication  program  would  be 
ineffective  in  preventing  interstate 
spread  of  the  honey  bee  tracheal  mite. 
and  that  unless  the  Department  of 
Agriculture  would  be  able  to  make  funds 
available  for  indemnifying  beekeepers 
whose  bees  would  be  destroyed  under 
an  eradication  program,  it  would  be 
unlikely  that  the  Department  would  get 
the  necessary  voluntary  compliance 
needed  to  make  an  eradication  program 
effective,  especially  when  the  migratory 


practices  of  the  beekeeping  industries 
arc  considered. 

3.  It  was  asserted  that  tht?  honey  bee 
trache.il  n^ite  is  far  more  widespread 
and  established  in  the  United  States 
than  the  Department's  surveys  revealed 
because  the  sampling  techniques  used 
were  adequate  for  detecting  only  well 
established  infestations.  In  support  of 
this  assertion,  it  was  contended  that:  [a] 
Given  the  reproductive  cycle  of  the 
honey  bt;e  tracheal  mite  and  the 
reproductive  cycle  of  the  honey  bee 
tra(.heal  mite  and  the  reproductive  cycle 
of  the  honey  bee,  it  could  take  several 
years  before  an  infestation  develops  to  a 
point  that  it  will  be  detected  under  the 
sampling  techniques  used  by  the 
Department:  (b)  in  light  of  the  migratory 
practices  of  beekeepers  in  the  United 
States,  it  can  be  assumed  that  honey 
bees  from  infected  or  exposed  hives 
were  sent  nationwide  before  the  honey 
bee  tracheal  mite  was  discovered  and  a 
regulatory  program  established:  and  (c) 
the  sampling  program  did  not  lake  into 
account  or  sample  feral  bees  within  the 
flight  range  of  infestpd  colonics  and 
feral  bees  may  have  become  a  source 
for  transmittmg  honey  bee  tracheal  mite 
to  colonies  that  had  initially  tested  free 
of  honey  bee  tracheal  mite  during  the 
survey. 

4.  It  was  asserted  that  if  the 
regulations  are  not  removed  there  would 
be  a  negati\e  impact  on  beekeepers  who 
keep  their  bees  in  Florida  year  around 
because  the  presence  of  additional  bees 
in  Florida  during  the  summer  months 
will  increase  the  competition  for  what  is 
already  considered  to  be  an  inadequate 
amount  of  nectar  in  Florida. 

5.  It  was  asserted  that  the  economic 
losses  associated  with  not  being  able  to 
migrate  bees  from  regulated  to 
nonregulated  areas  to  ensure  pollination 
would  be  far  greater  than  the  economic 
losses  associated  with  widespread 
infestations  of  the  honey  bee  tracheal 
mite. 

The  issues  presented  by  commenters 
in  favor  of  retaining  the  regulations  are 
summarized  as  follows: 

1.  It  was  asserted  that  the  honey  bee 
tracheal  mite  is  not  widespread  in  the 
United  States.  In  support  of  this 
assertion  it  was  contended  that 
Departmental  surveys  confirmed 
infestations  in  only  10  States  and  the 
honey  bee  colonies  found  to  be  infested 
have  since  been  destroyed. 

2.  It  was  asserted  that  regulations 
established  by  the  Federal  government 
are  necessary  in  order  to  prevent  the 
honey  bee  tracheal  mite  from  becoming 
widespread  in  the  United  States.  In 
support  of  this  assertion,  it  was 
contended  that  if  the  regulations  are 
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romoved  there  will  be  no  way  to 
detfrmine  whether  honey  bees  moving 
interstate  are  coming  from  infested 
areas  or  not  since  States  do  not  have 
adequate  resources  to  conduct  surveys, 
to  do  research,  and  to  regulate  the 
movement  of  honey  bees. 

3.  It  was  asserted  that  the  regulations 
should  be  removed  because  there  is  a 
need  for  uniform  regulations  nationwide, 
especially  considering  the  migratory 
nature  of  the  honey  bee  industry,  rather 
than  the  establishment  of  many 
separate,  and  probably  different,  state 
regulations. 

4.  It  was  asserted  that  the  regulations 
should  not  be  removed  until  more  is 
known  about  the  impact  of  the  honey 
bee  tracheal  mite  on  honey  bees  in  the 
United  States,  especially  on  honey  bees 
overwintered  in  colder  northern 
climates. 

5.  It  was  asserted  that  removal  of  the 
ffuiilations  would  cause  Canada  to  take 
acliim  restricting  the  importation  of 
honey  bees  into  Canada. 

In  addition,  several  commenters 
recommended  that  action  to  remove  the 
repulations  be  delayed  until  late  May 
after  the  queen  honey  bee  and  packaged 
honey  bee  industry  has  finished 
.shipping  honey  bees  interstate  or  to 
Canada  for  the  19S5  season  or  until  the 
States  have  had  an  opportunity  to 
prepare  and  implement  appropriate 
regulations. 

The  proposal  to  remove  the 
regulations  was  based  on  the  conclusion 
that  the  honey  iiee  trachea!  mite  is 
uiilfspread  throughout  the  United 
States  and  that,  consequently,  there  is 
nc  longer  a  basis  fur  regulating  the 
interstate  movement  of  products  and 
articles  for  the  purpose  of  preventing  the 
interstate  dissenunation  of  the  honey 
bee  tracheal  mite.  The  Department 
reaffirms  this  determination,  and, 
therefore,  this  document  removes  the 
regulations. 

Nothwithstanding  the  possible 
validity  of  comments  submitted 
concerning  unknown  consequences  of  a 
honey  bee  trachea!  mite  infestation  to 
honey  bees  in  the  United  States,  the 
possible  restricti(jn8  that  could  be 
placed  on  trade,  and  the  desirability  of 
regulation  on  a  national  basis,  the 
Department  believes  that  It  can  not 
effectively  prevent  additional  spread  of 
the  honey  bee  tracheal  mite  by  the 
(;ontinued  implementation  of  the 
regulations. 

The  Department's  surveys  revealed 
honey  bee  tracheal  mite  infestations  in 
the  following  ten  States:  Florida, 
Louisiana,  Nebraska.  New  York,  North 
Carolina,  North  Dakota.  Ohio,  South 
Dakota.  Texas,  and  Virginia.  However, 
some  of  the  infected  bee  colonies  were 


destroyed,  but  most  of  them  were  not. 
Further,  the  Department  agrees  with 
reasons  set  forth  above  by  commenters 
who  asserted  that  the  honey  bee 
tracheal  mite  has  spread  beyond  the 
areas  found  to  be  infested  during  the 
surveys  and  has  spread  to  areas 
throughout  the  United  States.  Also,  it  is 
expected  that  additional  infestations 
will  be  found  throughout  the  United 
States  in  the  near  future.  In  fact,  on 
April  12,  1985.  confirmed  infestations  of 
honey  bee  tracheal  mite  were  reported 
to  exist  in  the  State  of  Georgia. 

Under  the  circumstances  described 
above,  it  does  not  appear  that  an 
effective  federal  eradication  program 
would  be  feasible  against  the  honey  bee 
tracheal  mite. 

The  Department  recognizes  that  there 
could  be  many  different  State 
regulations  that  would  affect  the  bee 
industry.  In  this  regard,  the  Department 
has  sent  copies  of  model  regulations  to 
the  States  for  their  use,  if  desired. 

A  commenter  questioned  the 
statement  in  the  proposal  that  the  Office 
of  Management  and  Budget  (0MB)  had 
waived  review  of  the  proposal  under 
Executive  Order  12291.  OMB  has 
waived  the  review  process  required  by 
F.xecutivc  Order  12291  based  on  an 
agreement  between  OMB  and  APHIS. 

A  commenter  questioned  the 
statement  in  the  proposal  that  adoption 
of  the  proposal  would  have  an  effect  on 
the  economy  of  less  than  100  million 
dollars.  This  commenter  argued  that 
large  losses  might  be  incurred  by  a 
reduction  in  the  amount  of  honey  or 
pollen  produced  by  honey  bees  as  a 
result  of  an  infestation  of  honey  bee 
tracheal  mite.  II  is  unclear  exactly  what 
losses  will  be  incurred  as  a  result  of  an 
infestation  of  honey  bee  tracheal  mite. 
However,  as  discussed  above,  the 
Department  has  determined  that  the 
honey  bee  tracheal  mite  is  widespread 
m  the  United  States  and  that  continued 
federal  regulations  would  not  be 
effective  in  preventing  future  spread. 
Therefore,  adoption  of  the  proposal  to 
rest.ind  the  regulations  should  not  cause 
significant  increases  or  decreases  in 
economic  losses  incurred  as  a  result  of  a 
honey  bee  tracheal  mite  infestation. 

Several  commenters  requested  that 
the  Department  establish  a  certification 
program  to  facilitate  the  international 
and  interstate  movement  of  honey  bees 
found  to  be  free  of  the  honey  bee 
tracheal  mite.  The  Department  does  not 
have  the  personnel  and  other  resources 
available  which  would  be  necessary  to 
implement  a  program  for  sampling  and 
certifying  honey  bees  to  be  moved 
interstate  or  internationally  on  a 
ccuitinuing  basis. 


The  final  rule  relieves  restrictions 
which  have  been  found  to  be 
unnecessary.  Accordingly,  prompt 
action  should  be  taken  to  delete  the 
restrictions.  Therefore,  in  accordance 
with  the  provisions  of  5  U.S.C.  553  the 
final  rule  is  made  effective  upon 
signature. 

Executive  Order  12291  and  Regulator)' 
Flexibility  .\ct 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule".  Bused  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  100  million  dollars: 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innov  ation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

The  regulations  were  established  as 
an  interim  rule  on  an  emergency  basis 
until  final  action  could  be  taken.  For  the 
reasons  explained  above,  it  has  been 
determined  that  the  honey  bee  tracheal 
mite  is  widespread  throughout  the 
United  States  and  that,  consequently, 
there  is  no  longer  a  basis  for  regulating 
the  interstate  movement  of  products  and 
fliticle?  for  the  purpose  of  presenting  the 
interstate  dissemination  of  the  honey 
bee  tracheal  mite.  Under  these 
circumstances,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507  e/se?.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(agriculture).  Quarantine. 
Transportation.  Honey  bee  tracheal 
mite 
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PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart— Honey  Bee  Tracheal  Mite 

§§  301.92—301.92-9    [Removedl 

Accordingly,  under  the  circumstances 
described  above.  7  CFR  Part  301  is 


amended  hy  removirg  "Subpart — Hor.'^v 
Bee  Tracheal  Mite"  (7  CFR  301  92  dv.d 
301.92-1  through  301.92-9). 

Authority:  7  U.S.C.  150dd.  150ec,  7  CIR 
2  17.  2.51.  and  371,2(cl. 


Uii  ',:  „i  U',-.,shin,e;on.  DC.  this  16l'n  d,;;  <if 
.\pr.!  19H.'), 

VViiliam  F.  Helms, 

.■!..';.',;<;  Deputy  ■\dmin:strator.  Plant 

P.  Dti'ciion  and  Quarantine.  Aniniu!  and  Plan: 

Hr-:':!;  In-^pect'on  Scrvicf. 

\VR  Doc.  3S-9573  Filed  4-17-85;  120()  p.m.] 
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Premanufact'i'e  no'ices  receipts  (2  documents) 


W  I'^r  quality  criteria: 

Oxygen,  dissolved;  inquiry 
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Equal  Employment  Opportunity  Commission 

NOTICES 

15669     Meetings:  Sunshine  Act  (2  documents) 


I 


15698 

15539 
15538 
15541, 
15542 
15540 


15577 

15581 
15581 
15577- 
15583 


Federal  Aviation  Administration 

RULES 

Airmen  certification: 

Inspection  authorization:  issuance  and  renewal 
Ain^'orthiness  directives: 

Boeing 

Societe  National  Industrielie  Aerospatiale 
Restricted  areas  (2  documents) 

VOR  Federal  airways  (2  documents) 
PHOPOSED  RULES 

Air  traffic  rules,  special: 

Pilgrim  Airlines  petition  for  rulemaking; 

restriction  of  commuter  slots: 
Colored  Federal  airways 
Control  zones 
Control  zones  and  transition  areas  (3  docurrrnts) 


15547 
15558 

15558 
15563 

15592 
15591 


15636 
15636 


15638 
15637 


15608 

15606 
15606 
15609 

15669 

15607 


Federal  Communications  Commission 

RULES 

Common  carrier  services: 

MTS  and  WATS  market  structure;  report  and 

order  establishing  policies  and  requirements 

State  income  taxes,  jurisdictional  separation: 

interpretation  letter 
Radio  broadcasting: 

FM  broadcast  assignments;  increased  avdilubiiity 
Radio  services,  special: 

Personal  services;  emission  types,  limitations; 

clarification 
PROPOSED  RULES 
Television  broadcasting: 

Cable  televsion  systems;  technical  and 

operational  requirements  review;  extension  of 

time 
Television  stations;  table  of  assignments: 

Montana  and  Oregon 
NOTICES 
Hearings,  etc.: 

A&M  Broadcasting  et  al. 

Shinn.  Charles  Ray.  et  al. 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Illinois 
Grants  and  cooperative  agreements: 

Anti-arson  strategy  program 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Southern  California  Edison  Co.  et  al. 
Hearings,  etc.: 

Liberty  Natural  Gas  Co. 

Newaygo.  MI 
Hydroeletric  applications  (Natural  Energy 
Resources  Co.  et  al.) 
Meetings;  Sunshine  Act 
Natural  gas  certificate  filings: 

Northwest  Central  Pipeline  Corp.  et  al. 


15606, 
15607 


15569 

15671 

15593 
15666 
15674 


15638 
15638 


15671 


15564 
15642 


15543 
15543 

15639 


15595 
15594 


15702 


N'atural  Gas  Policy  Act: 

Well  category  determinations,  etc.  (2  documents! 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

.'Administration: 
Official  services,  original  services,  review  of 
veighting  services,  etc.:  revision  and  clarification 

Federal  Home  Loan  Banl(  Board 

NOTICES 

Meeti-gs;  Sunshine  Act 

Federai  Railroad  Administration 

PROPOSED  RULES 

Freight  car  safety  st.inriards: 

Defer.livL  wheels;  definition:  hearing  rescheduled 
NOTICES 
Exemption  per'tions.  etc.: 

Texas  S:)uth-"-istern  Railroad  Co.  et  al. 

Federal  Register  Office 

Editorial  note:  For  h^t  of  libraries  that  have 

announced  availabilir.  of  Federal  Register  and 

Code  of  Federal  Regula''ons,  see  Reader  Aids 
carried  in  Part  II  of  this  issue. 

Federal  Reserve  System 

NOTICES 

Bank  holdmg  company  applicalions.  etc.: 
First  Virginia  Banks.  Inc..  et  al. 
Valley  Bancorporation 

Federal  Trade  Commission 

NOTICES 

Mre'inus:  Sunshine  ArA 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  ihreatened  species: 
Be.iutifu!  goetzea 

NOTICES 

Endan<^Rred  and  thredte.ied  species  permit 
ajiplici^ujns 

Food  and  Drug  Administration 

RULES 

Organization  and  authorily  delegations: 

Organizational  references  update:  correction 

Radiological  health: 

Diagnostic  x-ray  systems;  computed  tomography 
x-ray  (CT)  systems  performance  standards; 
correction 

NOTICES 

Meetings: 

Advisory  conmitlees,  panels,  etc. 

Forest  Service 

NOTICES 

EnvironmL'ntal  statements;  availability,  etc.: 
Chugach  National  Forest.  AK 
CJypsy  m.oth  suppression  and  eradication  projects 

General  Services  Administration 

NOTICES 

Travel  regulations: 
Relocation  income  tax  allowance 
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15639 


15618- 
15625 


15642 


15597 

15597. 
15599 


15596 


15646 


15650 


15652 


15546 


15641 


Health  and  Human  Services  Department 

Sne  also  Food  and  Drug  Admini.=itration. 

NOTICES 

Agency  information  collection  activities  under 

0MB  review 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation  and 
inquiry  (3  documents) 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
jackpile-Paguate  uranium  mine  reclamation 
project,  NM:  extension  of  time,  etc. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau:  Land  Management  Bureau:  Minerals 
Management  Service;  National  Park  Service: 
Surface  Mining  Reclamation  and  Enforcement 

OfHre. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Non-rubber  footwear  from  Brazil 
Meetings: 

Computer  Peripherals.  Components  and  Related 

Test  Equipment  Technical  Advisory  Committee 

(2  documents) 
Scientific  articles:  duty  free  entry: 

Children's  Hospital  of  San  Francisco  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations: 

intent  to  engage  in 
Railroad  operation,  acquisition,  construction,  etc.: 

Missouri  Pacific  Railroad  Co.  et  al. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration:  Labor 
Statistics  Bureau:  Occupational  Safety  and  Health 
Administration:  Pension  and  Welfare  Benefit 
Programs  Office. 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 

Labor  Research  Advisory  Council  Committees 

Land  Management  Bureau 

RULES 

Alaska  native  selections:  chdrgeability  of 
submerged  lands 
NOTICES 

Alaska  native  claims  selection: 
Askinuk  Corp. 


15642  Paug-Vik  Inc.,  Ltd. 

Environmental  statements:  availability,  etc.: 
15642         |ackpile-Paguate  uranium  mine  reclamation 
project,  NM;  extension  of  time.  etc. 


Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf: 

Nonenergy  minerals,  leasing:  advance  notice 
NOTICES 
Environmental  statements;  availability,  etc.: 

Alaska  OCS  oil  and  gas  lease  sale,  proposed: 

hearing  date  rescheduled 
Outer  Continental  Shelf:  development  operations 
coordination: 

Conoco  Inc. 

Union  Oil  Co.  of  California 
Outer  Continental  Shelf  operations: 

Oil  and  gas  leasing:  5-year  program  development; 

inquiry:  correction 


15590 


15643 


15643 
15643 

15643 


15722 


National  Archives  and  Records  Administration 

See  also  Federal  Register  Office. 

RULES 

Chapter  establishment  and  regulations 

redesignation 


National  Bureau  of  Standards 

NOTICES 

Information  processing  standard.  Federal: 
15600         Videotex/teletex  presentation  level  protocol 
syntax  (North  American  PUS):  correction 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 

North  Pacific  Fishery  Management  Council 


15600 


15641 
15644 
15644 
15645 


15603 

15603, 
15604 


15661 
15664 

15663 


National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bering  Land  Bridge  National  Preserve,  AK 
Cape  Krusenstern  National  Mounment,  AK 
Kobuk  Valley  National  Park,  AK 
Noatak  National  Preserve,  AK 

Navy  Department 

NOTICES 

Meetings: 

Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 

Naval  Research  Advisory  Committee  (2 

documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Baltimore  Gas  &  Electric  Co. 

Pennsylvania  Power  &  Light  Co. 
Environmental  statements:  availability,  etc.: 

Illinois  Power  Co.  et  al. 


Occupational  Safety  and  Health  Administration 

NOTICES 

Variance  applications,  etc.: 
15654         St.  Regis  Corp. 


VI 
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Occupational  Safety  and  Health  Review 
Commission 

NOTICES 
15671      Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  pi. ins;  prohibited  tr.iiisaction 

exemptions: 
15656         San  Francisco  Photographers  Supply,  Inc..  et  a! 
15659  University  Avenue  Ortht)p.iedic  Medical  Ooup, 

Tnc.  et  al. 


Securities  and  Exchange  Commission 

NOTICES 

Applications,  etc.: 

Cuivre  River  Electric  Cooperative,  Iru; 

Massachusetts  Electric  Co. 
Se!f-regu!atory  organizations:  proposed  rule 
changes: 

Municipal  Securities  Rulemaking  Board 


15665 
15665 


15666 


Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements:  availabilit>',  etc.: 
15646         CX  Ranch  Mine,  Bighorn  County.  MT 

Synthetic  Fuels  Corporation 

NOTICES 
15671      Meetings;  Sunshine  Act 

Tennessee  Valley  Authority 

NOTICES 

15671      Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  m.an-made  textiles: 

15600  Bangladesh 

Textile  consultation;  review  of  trade: 

15601  China 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration, 
Federal  Railroad  Administration. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
NOTICES 

15667  Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Veterans  Administration 

NOTICES 

15668  Advisory  committees,  annual  reports;  availability 
(2  documents) 


Separate  Parts  in  This  Issue 

Part  II 
15674      Reader  Aids 

Part  III 
15686      Department  of  Labor,  Employment  Standards 
Administration.  Wage  and  Hour  Division 


I 


Part  IV 
15698      Dep.irtnient  of  Tr.msport.ition.  Federal  Aviation 

.Administratior. 

Part  V 
15702      Cc'ieral  Scrv  icfs  .-\(inur;istiation 

I  Part  VI 

15722      Witional  .■\r(  h:\es  i'.r.d  Records  Administration 


Reader  Aids 

.Adcl;tic)n<il  inlurniation.  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  tl'.e  Reader  Aids  section  at  the  end  of  this  issue 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12510  of  April  17,  1985 
Non-Foreign  Area  Cost-of-Living  Allowances 


I  IK  1)4).     R'WM<;^i<) 

K;    .;  4-  IH-HS;    1  1.26  itlnl 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America  and  section  5941  of  title  5  of  the  United  States  Code,  it  is 
hereby  ordered  as  follows: 

Section  1.  Section  205  of  Executive  Order  No.  10000  of  September  16.  1948.  iis 
amended,  is  further  amended  to  provide  as  follows: 

"Sec.  205.  Additional  Hving  cost  compensation. 

(a)  The  Office  of  Personnel  Management  shall  from  time  to  time,  subject  to 
applicable  law,  (1)  designate  places  in  non-foreign  areas  eligible  to  receive 
additional  compensation  by  virtue  of  living  costs  that  are  substantially  higher 
than  in  the  Washington,  D.C..  area.  (2)  fix  for  each  place  so  designated  an 
additional  rate  or  rates  of  compensation  by  reason  of  such  higher  living  costs, 
and  (3)  prescribe  by  regulation  such  additional  policies  or  procedures  as  may 
be  necessary  to  administer  such  compensation.  Additional  compensation 
under  this  section  is  referred  to  as  a  'non-foreign  area  cost-of-living  allow- 
ance'. 

"(b)  In  fixing  the  non-foreign  area  cost-of-living  allowances,  the  Office  of 
Personnel  Management  shall  make  appropriate  deductions  when  quarters  or 
subsistence,  or  commissary  or  other  purchasing  privileges  are  furnished  as  a 
result  of  Federal  civilian  employment  at  a  cost  substantially  lower  than  the 
prevailing  costs  in  the  allowance  area  concerned." 

Sec.  2.  (a)  Section  201  of  Executive  Order  No.  10000,  as  amended,  is  further 
amended  by  deleting  "the  word  'Territories'  means  Alaska,  Hawaii,  the"  and 
inserting  in  its  place  "the  term  "non-foreign  areas'  includes  Alaska,  Hawaii, 
the  territories  and". 

(b)  Executive  Order  No.  10000,  as  amended,  is  further  amended  by  deleting 
"Territorial"  and  'Territori'^s"  wherever  they  appear  and  inserting  in  their 
place  "non-foreign  area"  and  "non-foreign  areas",  respectively. 

Sec.  3.  Executive  Order  No.  12070  of  June  30,  1978.  is  hereby  superseded. 

Sec.  4.  This  Order  shall  be  effective  upon  publication  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
April  17.   1985. 


a 


cnA-ixAxV^ 


Q 


VjL..©.-fl^<K^ 


)85 


15537 


Rules  and  Regulations 


V,,I    -rfi    N  .    -u 
Kiidi'V.  April   \9.   Ti:i5 


Inis   s9Ci;rn,   ct    ■..''^    -cOERAL    REGISTE'-I 
c:on!{ii''s    re- -iiatory    c;i;Cuments    having 
Qi  ".er?i   aor-  -at.'  "v   s-  d   lega^   effc*     rroa; 
o<   Kvhicn   are   keyed  to  and  ccdi^-cd  in 
ihe  C '-"*'5  of  Federa'  Regulations,  wn<;h  ^s 
pjb)'-.~ierl    LT.'ieT    C-0    Utk-s    pursuant    to    <^ 

use.  IS- J 

T'e   Cods-   o'   i^ede  a!   Peculations  is   soa 
bv   iNe   S,-.c;e.'i''>;;'vjent  of  Documents 
Prices   c*   new   bc-:ks   a''?   listed   in   the 
f!St   ""^DFRAi.    RLG:SrL:R   issue   of   escn 
',■  •  A 


DcPARTM^WT  OP  AGPICULTLIRE 
Ag.itjftiira!  MarlvCting  Service 
7  CFR  Part  29 

ToL'acco  inrpecticrr  Growers' 
Referendum  Results 

agency:  A^'"i(,;:l';iir  ;!  MrfrV.-t'.r.j;  S' ivtcf. 

rsDA 


action:  ; 


ilp. 


summary:  Th-    d.;r!!TnT,t  con'ains  the 
|i.,t,,  .^-,j;n,,-;,,r  uiih  respect  to  fhp 
.ifcreniJurr.  :^n  thi^  ui^signation  of  the 
( unsoiid.ite(i  Hue-c'.ired  tnbai.c!)  m;irki>'s 
iif  V'aldoit,!  ti!ui  Hiihira,  Georgia.  A 
irfiTo.'-.ii.i;-!  wds  curiJiictiid  diinrv^?  the 
pwiod  f)l  M.iri;h  25-20,  198.^.  artiong 
to!)ai:(,o  i>ru\vpr!5  who  sull  their  fnbacf  o 
.it  H'jc'iop  in  Va'dostd  ;jnd  Hdhira. 
Ciforgi.f.  ;>)  (I*;!  T.nine  prodiir-.er  approxil 
u!  thi?  ()(>,->:pns:  >ir  nf  the^t^  two  m.i'!<>''s 
..s  onr;  '...nsohda't'd  market.  Elig'bie 
p;!iii'ir:ers  •.  cU'd  in  t.ivcrof  tfic 
di  sijiii.itM)!,.  rht-n'Mre.  for  the  Ti^?)3  .tsJ 
s')'.(  ec-uinjj  flLf(,'-;:i;red  .Tinrkoting 
sf.ison.s.  the  Valdosta  and  Hahira, 
CJcoryi.i.  tob.icro  markets  shall  be 
designated  as  and  be  called  Valdosta- 
!  lahira.  The  regulations  are  herein 
.iiTienderl  to  refli!r1  this  new  di-si^nated 
marki't. 

EFFECTIVE  DATE:  April  19,  Ua.') 

SUPPLEMENTARY  INFORMATION:  A  notice 

was  published  in  the  March  15. 1985. 
issue  of  'he  Federal  Re^ster  (30  FR 
1  )^01)  advising  that  a  referendum  would 
bt;  conducted  among  flue-cured 
producers  who  market  their  tobacco  on 
the  Valdosta  and  Hahira.  Ger>rgia, 
markets  to  ascertain  if  such  producers 
favored  th.'  r^esignalion  of  the 
consolidated  markets.  Valdosta  and 
Hahira  had  been  officially  and 
separately  designated  on  June  2, 1940  (.i 
FR  2335)  and  October  9.  1941  (G  FR 
'■)^A7).  respectively,  under  the  Tobacco 


Irspectii.;-;  .•■>.( '  ;;f  lP/5  (,"  i'  S  C  ,'11  '■■ 

.Vr-t,'- j. 

The  rc;r'ri;ndum  w;is  f  ..jcdurted 
among  producers  who  were  epgas  "d  in 
the  production  of  il'i'i erred  IjI.m.-.co 
marketed  in  Valdosta   ir.d  Hahira. 
Georgia,  for  calond..r  year  19,H4  B, Di^ts 
for  the  March  25-:"]  refrr-'ndum  ^M-re 
P'lailed  to  413  p'''.v}  :   ers.  .\p^r-'-\ .-.] 
required  \c^tff3  in  [a-,  or  of  the  pn)p>>-.al 
iiy  two-thirds  of  the  fli^ililp  \oters  who 
cast  \dlid  ball  .'.s.  Tbie  D-^partmer.! 
leceived  a  tot;-.!  of  I'c,  re'-puise*;:  152 
eligible  prcd^icors  v  ited  !-i  fav-.r  r^f  rK 
conso';daliur,  of  the  V'allosi.-:  .:nd 
Hahira  marke's;  9  cligiblr  :•,  oiKici:  b 
voted  against  the  cocbol;.!   ':oit:  and  1'- 
ballots  were  detcrnimed  lO  be  invaL  i 
because  they  were  m-t  compl*'!('d  and' 
or  signed. 

Upon  the  basis  of  ihe  r!;sii'ts  ijf  'he 
referenti'irr.  i*  is  di^tern'ined  !ha!  th^^ 
consolidated  markpt  of  Vald."'^;.' 
Hahira.  Georgia,  is  hereby  des\;.':at'jd  as 
a  flue-cured  tobacco  auction  market  and 
that  this  desi.^natcd  mark:'t  shall  receive 
mandatoiy.  federal  grading  of  l;;hacco 
sold  at  auction  fur  the  1985  a"d 
succeedir.g  seasons. 

The  referendum  was  held  m 
accordance  with  the  provisions  of  7 
U.S.C.  1312(c)  and  the  regulations  -^p! 
forth  in  7  CFR  Parts  .29  and  717. 

This  fi'.al  rule  has  been  reviewed 
under  '  'SDA  procedures  established  to 
implet;  -nt  Executive  Order  12291  and 
the  Secretary's  Memorandum  1512-1 
and  has  been  determined  to  be  a 
"ncnmajor"  rule  because  it  does  not 
meet  any  of  the  criteria  established  for 
major  rules  under  the  executive  order. 

Additionally,  in  conformance  with  the 
provisions  of  Ptih.  L.  96-354,  Regul.itory 


Kit'vib.i!i\  .'\(  i  fi:'.l  ccnsideratirn  h.is 


bee 


io  the  pjtential  eco:'.om;{. 


impa<  t  \iyor  small  business.  Tobacr  o 
warehiii;irr':nfn  .ind  pi^oducers  fa'! 
within  the  ccnficps  o!"  "small  business" 
as  (!•  .'ircii  ■';  thj  Regulatory  Flexibihtj 
Act.  A.  num'  •■!  of  firms  which  are 
iiffccted  b'  !':.■  se  adopted  regul.itii  ns  di 
no!  m   L.t  !..c  '.i:  iiniti.m  of  smal!  I>'..si,ie--.i 
either  b((  :ii!Sc  of  their  individviai  size  or 
h.'c.i  r.e  of  ihf  i;  doininant  pc<:-tion  .n 
ufV:  .jf  rv.'rr-  ?.',.i'-keti'-.g  a-cas.  VV  !l:a:T'.  T 
Ma, lie",    V  p   *y  Adnunistra'cr. 
Aj^rici.itijral  .Viarke*ing  Serv.Ci'.  h.!3 

bf  -d  tha'  this  act    o  will  have  no 

.'iversi'  ecocmi-.  :  npacl  u:~.c:.    ■] 
entities,  saiail  or  larg  -.  and  w;U  :,i  r.o 
way  effect  the  nc.-r.:.'.i  ^ornp  '■■■''.  --r  in  the 
m.irket  plciui.'. 

List  of  Subjects  in  7  CFR  Par!  29 

Admir.'Stra'ii-.e  prar<:;es  .i:;i 
proced'JiH.  Tobacco. 

PART  29— TOBACCO  INSPECTION 

Atrorriingly.  the  Department  aincr.d.s 
ihe  ri^gi'l-itions  coder  the  Tobacco 
inspection  Ac!  contairieJ  ;n  7  CFR  Pa'-t 
29.  S-ibpart  D,  as  follows: 

(i29.S001    I  Amended  I 

T're  la!)le  contai'i  d  m  §29  30^1. 
entitled  "Designated  I'obacco  Miirkets" 
IS  aniended  as  follows; 

(1)  bem  (o)  is  .imended  by  removirg 
ihe  entire  entry  for  GooT^ia,  and  by 
designating  ihe  ent.^  for  Florida  as  "(o)". 

(2)  Item  (q)  is  amended  by  deleiing  the 
words  "Hahira.  Ca."  from  tbe  column 
entifled  .-\i3Ction  Markets. 

(3)  A  new  item  [\\]  is  added  !:nder 
(ww)  at  end  of  the  table,  the  new  [\x]  to 
read  as  follows: 


Tef-iiory                          Types  oi  lui'd- cos 

i           AuctTcr.  Tiartfs                  Ot^er  of  flesianalm              Ci\a''on 

[■»\  Geo^fl        _ _  •  fiue-Cu'cl    ..^ 

i                                               1 
...1  vaMos!s-Ha*ii'a    (Oai«    3?    ojtjiicsiKyi    t     V)  >■» 

F*cil  H  HVfilMf ^- 

D  i'f.i:  .April  1  19H.i. 
Karen  DarKn];, 

7  CFR  Part  910 
,           [Lemon  Reg.  5121 

/nsprn^ur  Si?rv!ceii, 

|FR  Doc.  85-9388  Filed  4-ld-85;  8:45  arnj 

BILLING  COCE  3410-03-M 


Lemons  Grown  hi  Cattfomta  and 
Arizona;  Limitation  of  l^andltng 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 
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SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
290,000  cartons  during  the  period  April 
21-27. 1985.  Such  action  is  needed  to 
provide  for  orderiy  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATES:  Effective  for  the  period  April  21- 
27, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle,  Chief.  Fruit  Branch, 
F&V.  AMS.  USDA,  Washington.  DC. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  April  16, 
1985,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  lemon  demand  pattern 
has  improved  on  all  sizes  of  fruit. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 


specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders. 
California,  Arizona,  Lemons. 

PART  910— {AMENDgDl 

Section  910.812  is  added  as  follows: 

§  9 1 0.8 1 2    Lemon  RegiJatlon  5 1 2. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  21, 1985, 
through  April  27, 1985,  is  established  at 
290.000  cartons. 

(Sees.  1-19.  48  Stat.  31.  at  amended:  7  U.S.C. 
601-674) 

Dated;  April  17, 1985. 
Thomas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Serx'ice. 
[FR  Doc.  85-9630  Filed  4-18-85;  8:45  am] 

.BILLING  COOC  3410-03-M        | 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 


(Docket  No.  85-ASW-7:  Amdt  39-5020] 

Airworthiness  Directives;  Soclete 
Nationale  Industrlella  Aerospatiale 
(SN1AS)  Model  SE3130,  SE313B, 
SA3180,  SA318B.  SA|18C,  and  SA315B 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection  for  proper  shot 
peening  of  certain  tail  rotor  pitch  control 
rods  on  Aerospatiale  Model  SE3130, 
SE313B,  SA3180,  SA318B,  SA318C.  and 
SA315B  helicopters.  Cracks  may  occur 
in  an  improperly  shot  peened  rod  which 
may  cause  failure  of  the  rod  and 
possible  loss  of  helicopter  directional 
control. 

DATES:  Effective  April  19, 1985. 

Compliance  required  within  50  hours' 
time  in  service  after  the  effective  date  of 
(his  AD.  unless  already  accomplished. 

The  incorporation  by  reference  of  the 
service  bulletins  listed  in  this  AD  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  19, 1985. 

ADDRESSES:  A  copy  of  the  service 
information  may  be  examined  at  the 
Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 


Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas. 

A  copy  of  the  service  information  may 
be  obtained  from  Aerospatiale 
Helicopter  Corporation,  2701  Forum 
Drive,  Grand  Prairie,  Texas  75051, 
Attention:  Customer  Support. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Christie,  Manager,  Aircraft 
Certification  Office,  FAA,  Europe. 
Africa,  and  Middle  East  Office  c/o 
American  Embassy,  Brussels,  Belgium, 
APO  New  York  09667,  or  J.  H.  Major. 
Helicopter  Policy  and  Procedures  Staff. 
Aircraft  Certification  Division.  FAA. 
P.O.  Box  1689,  Fort  Worth,  Texas  76101. 
telephone  number  (817)  877-2549. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  tail  rotor  pitch  rods 
modified  per  AMS2178  may  not  be 
properly  shot  peened.  The  affected  rods 
may  be  installed  on  Aerospatiale  Model 
SE3130,  SE313B,  SA3180.  SA318B. 
SA318C,  and  SA315B  helicopters.  An 
airworthiness  directive  is  being  issued 
which  requires  a  one-time  inspection  for 
proper  shot  peening  [surface  treatment) 
of  certain  tail  rotor  pitch  change  control 
rods  on  Aerospatiale  Model  SE3130. 
SE313B,  SA3180.  SA318B,  SA318C.  and 
SA315B  helicopters.  Cracks  may  occur 
in  an  improperly  shot  peened  rod  which 
may  cause  failure  of  the  control  rod  and 
possible  loss  of  helicopter  directional 
control.  To  ensure  that  the  shot  peening 
operation  was  correctly  applied  in  the 
fillet  between  the  splines  and  shank  of 
each  control  rod  modified  per  AMS2178. 
a  one-time  inspection  for  proper  shot 
peening  is  required  within  50  hours'  time 
in  service,  or  as  specified.  Immediate 
replacement  of  a  control  rod  with 
improper  shot  peening  is  then  required. 
The  inspection  and  associated 
replacement,  if  required,  shall  be 
accomplished  as  prescribed  in 
Aerospatiale  Service  Bulletin  No.  01.19 
or  No.  01.50  for  the  appropriao  model 
helicopter. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

About  98  helicopters  may  be  affected 
for  an  estimated  fleet  expense  of 
$114,000.  These  aircraft  are  owned  by 
large  entities.  Therefore,  I  certify  that 
this  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291,  and  is  not 
a  significant  "rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  A  copy  of 
the  final  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
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regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety  and  incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Societe  Nationale  Industrielle  Aerospatiale 
(SNIAS):  Applies  to  Model  SE3130, 
SE313B,  SA3180,  SA318B,  SA318C,  and 
SA315B  helicopters,  certificated  in  all 
categories,  that  are  equipped  with  a  tail 
rotor  pitch  change  control  rod  that  has 
been  modified  in  accordance  with 
AMS2178. 
Compliance  is  required  within  50  hours' 
time  in  service  after  the  effective  date  of  the 
AD  or  before  the  accumulation  of  750  hours' 
total  time  in  service  for  tail  rotor  gearboxes, 
whichever  occurs  later,  unless  already 
accomplished. 

To  ensure  that  proper  shot  peening  of  the 
control  rod  has  been  accomplished  and 
thereby  prevent  possible  cracks  in  the  control 
rod,  accomplish  the  following: 

(a)  Comply  with  paragraph  C  of 
Aerospatiale  Service  Bulletin  No.  01,19  or  No. 
01.50,  dated  May  2, 1984.  for  the  appropriate 
helicopter  model.  Paragraph  C  of  each 
bulletin  contains  disassembly,  inspection, 
and  assembly  information. 

(b)  Equivalent  means  of  complying  with 
this  AD  must  be  approved  by  the  Manager, 
Aircraft  Certification  Office,  FAA,  Europe, 
Africa,  and  Middle  East  Officer  c/o  American 
Embassy,  Brussels,  Belgium. 

(c)  Aircraft  may  be  flown  in  accordance 
with  FAR  S§  21.197  and  21.199  to  a  base 
where  compliance  may  be  accomplished. 

(d)  The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference  of 
the  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  pursuant  to  5  U.S.C.  552(a)(1). 
Persons  may  obtain  copies  of  the  service 
bulletins  upon  request  to  Aerospatiale 
Helicopter  Corporation,  2701  Forum  Drive, 
Grand  Prairie,  Texas  75051.  Attention: 
Customer  Support.  The  documents  may  be 
examined  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road.  Fort 
Worth,  Texas. 

(Sees.  313(a).  801,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  49  U.S.C.  106(g)  [Revised, 
Pub.  L  97-449,  January  12, 1983);  14  CFR 
11.89) 

This  amendment  becomes  effective 
April  19, 1985. 


Issued  in  Fort  Worth,  Texas,  on  March  19, 
1985. 

F.E.  Whitfield, 

Acting  Director.  Southwest  Region. 
[FR  Doc.  85-94-12  Filed  4-18-85;  8:45  am] 

BILLINQ  CODE  M1(>-1»-M 

14  CFR  Part  39 

[Docket  No.  S4-ASW-21;  Amdt.  39-5024] 

Airworthiness  Directives;  Boeing 
Vertol  Model  234  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Boeing  Vertol  Model  234  series 
helicopters  by  individual  telegrams.  The 
AD  requires  an  initial  and  repetitive 
inspection  of  the  forward  main  rotor 
drive  shaft  and  removal  and 
replacement  of  cracked  shafts  prior  to 
further  flight.  The  AD  is  prompted  by  a 
report  of  splines  cracking  on  a  forward 
main  motor  drive  shaft.  Failure  of  a 
main  rotor  drive  shaft  could  lead  to 
separation  of  the  forward  main  rotor 
and  subsequent  loss  of  the  helicopter. 
DATES:  Effective  April  22, 1985,  as  to  all 
persons  except  those  to  whom  it  was 
made  immediately  effective  by 
telegraphic  AD  T84-10-51,  issued  May  3, 
1984,  which  contained  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  22, 
1985. 

Compliance  as  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Vertol  Company,  Boeing  Center 
P.O.  Box  16858,  Philadelphia, 
Pennsylvania  19142. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth,  TX, 

FOR  FURTHER  INFORMATION  CONTACT: 
Murry  Schoenberger,  ANE-174,  New 
York  Aircraft  Certification  Office, 
Federal  Aviation  Administration,  181 
South  Franklin  Avenue,  Room  202. 
Valley  Stream,  New  York  11581. 
telephone  number  (516)  791-7421. 
SUPPLEMENTARY  INFORMA'nON:  On  May 
3, 1984,  telegraphic  AD  T84-10-51  was 
issued  and  made  effective  immediately 


as  to  all  known  U.S.  owners  and 
operators  of  Boeing  Vertol  Model  234 
series  helicopters.  The  AD  required  an 
initial  and  repetitive  inspection  of 
forward  main  rotor  drive  shafts  and 
removal  and  replacement  of  cracked 
drive  shafts  prior  to  further  flight.  The 
AD  was  prompted  by  a  report  of  splines 
cracking  on  a  forward  main  rotor  drive 
shaft.  Failure  of  a  main  rotor  head  drive 
shaft  could  lead  to  separation  of  a  main 
rotor  and  loss  of  the  helicopter. 

Service  Bulletin  No.  234-63-1009, 
dated  June  29, 1984.  has  been  issued  and 
is  referenced  in  paragraph  (a)  of  this 
AD.  This  later  bulletin  incorporates  the 
inspection  instructions  and  supersedes, 
but  does  not  change,  the  inspection 
procedures  contained  in  Telex  Bulletin 
No.  234-63-1009,  dated  April  20, 1984, 
that  were  listed  in  paragraph  A  of  the 
telegraphic  AD. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  May  3, 1984, 
to  all  known  U.S.  owners  and  operators 
of  Boeing  Vertol  Model  234  helicopters. 
These  conditions  still  exist  and  the  AD 
is  revised  as  noted  and  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

Ten  aircraft  may  be  affected  by  this 
AD  for  an  estimated  annual  cost  of 
$33,280  per  aircraft.  None  of  these 
aircraft  are  owned  by  a  small  entity. 
The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 


15540 


Federal  Register  /  Vol.  50.  No.  76  /  Friday.  April  19.  1985  /  Rules  and  Regulations 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Bo<!ing  Vertol  Company:  Applies  to  Boeing 
Vortol  .Muiie!  234  series  hplicopters. 
certir;i:,<ted  in  ail  categories,  equipped 
with  forward  main  rotor  drive  shaft  Pari 
Number  (P/N)  114D1245-7  mated  with,  or 
which  has  ever  been  mated  with,  rotor 
hub  P/.\  ri4R2050-17  or  -23. 
Compliance  is  requi.'ed  as  indicated,  unlo.ss 
already  accomplished.  To  prevent  possible 
hazanis  in  flight  assoriated  with  cracking  of 
the  forward  main  rotor  drive  shdft. 
ar.roniplish  the  following: 

l<i|  Within  35  hours  time  in  service  after 
the  effective  date  of  ihis  .AD  or  upon 
accumulation  of  1.600  total  hours'  lime  in 
service  on  the  rotor  shaft,  whichever  occurs' 
later,  and  thereafter  at  intervals  not  to 
exceed  35  hours'  time  in  service  from  the  laa! 
inspectHin.  inspect  the  rotor  drive  shaft  in 
aix.ordance  with  paragraph  3. 
■■.•\i.;;cinplishment  Instructions."  Boeing 
\'tT:ol  Service  Bulletin  No.  234-63-10(X). 
dated  lune  29, 1984,  or  F.\,\-approved 
equivalent. 

(h)  Remove  from  service  forward  main 
rotor  drive  shafts  having  a  crack  and  replace 
with  a  serviceable  part  prior  to  further  flight. 

(c)  .\n  equivalent  m.ethed  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager.  New  York  .■'^ircr.ift  Certification 
Office.  181  South  Franklin  Avenue.  Room  202. 
Valley  Stream.  New  York  11581 

|(i|  Upon  submission  of  substanti.iling  data 
tiy  an  owner  or  operator  through  an  F.AA 
maintenance  inspector,  the  Manager.  New 
York  .Aircn.ft  Certification  Office.  KAA  New 
England  Region,  may  adjust  the  compliance 
liire.s  specified  in  this  AD. 

(r]  The  manufiicturer's  spec:ficati<irLs  and 
priw.edures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  .')52[d)ll).  All 
persons  affected  by  this  direcluo  wh  i  have 
not  already  received  these  documents  from 
the  manufacturer  may  obt.iin  coni,'s  upon 
reijuest  to  the  Boeing  Vertol  (Company. 
Boeing  Center.  P.O.  Box  16858,  Philadelphia. 
Pennsylvania  19142.  These  documents  may 
also  be  examined  at  the  Office  ot  th" 
Regional  Counsel.  Southwest  Region.  Federal 
Aviation  Administration  44CX1  Blue  Mound 
Road.  Fort  Worth.  Texas. 
iSecs  313(a).  601.  and  603,  Federal  Aviation 
.•\ct  of  1958.  as  amended  (49  U.S  C.  i;)54(a). 
1421.  and  1423):  49  U.S.C.  106(g)  (Revi.ied. 
Pub.  L  97-449.  lanuary  12.  1983):  14  CFR 
11.89) 

This  amendment  becomes  effective 
April  22, 1985,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 


\'o.  T84-1(V51.  issued  May  3.  1984, 
which  contained  this  amendment. 

Issued  in  Fort  Worth.  1  i\as  on  March  22. 
UI85. 
C.R.  Melugin.  fr.. 

Director,  Sou!lii\-fst  Re^^cn. 

(FR  Doc  85-9.507  Filed  4-Tft-85.  3.45  .im| 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  a4-AWA-25 1 

Realignment  of  VOR  Federal  Airway 
V-162;  Correction 

agency:  Federal  Avijtion 
Administration  (F.'\A1.  DOT. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  Due  to  reccmputdtion  of  the 
DUMMR  Intersection  located  between 
Harrisburg,  PA.  and  East  Texas,  PA,  on 
Federa!  .Xirvvay  V-192,  an  error  was 
found  in  the  radials  that  form  the 
intersection.  This  action  amends  the 
description  cf  V-162  to  correct  the 
airwsy  description  ai  currently  charted. 
EFFECTIVE  DATE:  0901  C.M.T.  (uno  6. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  VV.  Still.  Airspuce  and  Air  Traffic 
Rules  Branch  (ATO-J:30),  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Adminisfrrition,  800 
Independence  Avenue,  SVV., 
Washington.  D.C.  20591:  telrphoae:  (202) 
42&-e626. 
SUPPLEMENTARY  INFORMATION: 

The  Amendment 

During  a  revalidation  period  to 
confirm  the  accuracy  of  airway/ jet  route 
segments  in  the  Nationa!  .Airrsp.Tce 
System,  VOR  Federal  Airway  V-162 
segment  between  Ilanisburg.  P.X, 
VORTAC  and  East  Te.\as,  P.V  VORTAC 
did  not  intersect  at  DLIMMR  Intersection 
vi:i  the  radials  charted.  This  action 
corrects  these  radials  as  recommended 
by  National  Ocean  Survey. 

Tl:e  FA.A  has  determ.ined  that  ihis 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  .ire 
necessary  to  keep  them  opera tionaiiy 
current.  It.  therefore"— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291 :  (2)  is 
not  a  "significant  nJe"  under  DOT 
Regulatory  Policies  end  Procedures  (44 
FR  11034;  February  26,  1979);  dr[<\  (3) 
docs  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
tiaffic  procedures  ard  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 


significant  economic  impact  on  a 
•substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airwavs. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  \'OR  Federal  Airway 
V-162  as  published  in  Compilation  of 
Regulations,  7400.6.'\,  dated  January  2, 
1985,  is  corrected  as  follows: 

V-162    |.\niended) 

By  removing  the  words  "via  Harrisburg: 
East  Texas,  PA;  "  and  substituting  the  words 
'Harnsburg  080'  and  East  Texas.  PA.  260" 
radials;  East  Texas;" 

(Sees.  30''(a)  and  313(a|.  Federal  Aviation  Act 
of  1958  (19  U.S.C.  1348|a)  and  1354(..)]:  (49 
U.SC  106(g)  (Revised,  Pub.  L  97-4 1't  January 
12.  198:i));  and  14  CFR  11.69) 

Issued  in  W'ashinj.jlon.  DC  on  April  15. 
1985 

John  W.  Baier, 

Actir^i  Manager.  Airspacf} — Ruhs  and 
Aeronautical Ir.format-.on  Division. 
(FR  Doc  85-9439  Filed  4-  18-85;  8;45  am) 

BILLING  CODC  4»I0-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  84-ANM-18] 

Alteration  of  VOR  Federal  Airways; 
Denver,  CO 

AGENCY:  Federal  Aviation 
Administration  (F.AA),  DOT. 

ACTION:  Fina)  rule. 

SUMMARY:  This  amendment  alters 
several  federal  airways  located  in  the 
vicinity  of  Denver,  CO,  by  deleting  some 
alternate  airway  seg.mcnts  and 
renumbering  other  airway  segments. 
This  action  supports  an  agreement  with 
the  International  Civil  Aviation 
Organization  (ICAO)  to  eliminate  all 
alternate  airway  designations  from  the 
National  Airspace  System. 

EFFECTIVE  DATE:  0901  G.M.T.,  June  6. 

1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Chandler.  A'rspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
.Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591: 
telephone;  (202)  426-«783. 

SUPPLEMENTARY  INFORMATION:  . 
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History 

On  December  20, 1984,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  descriptions  of 
several  airways  by  deleting  all  alternate 
route  designations,  renumbering  some 
airway  segments  and  revoking  airway 
segments  that  are  not  required  (49  FR 
49481). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  deletion  of  the 
reference  to  the  Eureka  High  MOA  and 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1935. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  several  airways  by 
deleting  alternate  route  designations, 
renumbering  some  airway  segments  and 
revoking  airway  segments  not  required. 
This  action  supports  our  agreement  with 
ICAO  to  eliminate  all  alternate  route 
designations  from  the  National  Airspace 
System,  and  contributes  to  the  efficiency 
of  the  federal  airway  system  by 
eliminating  unnecessary  segments. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  Airways. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  as  follows: 

V-210    [Amended] 

By  removing  the  words  "Alamosa,  CO. 
including  a  south  alternate  via  INT 


Farmington  086'  and  Alamosa  232'  radials;" 
and  substituting  the  words  "Alamosa,  CO;" 

V-36B    [New] 

From  Alamosa,  CO;  INT  Farmington.  NM. 
086'  and  Al«hnosa  232'  radials;  to 
Farmington,  NM. 

V-8    [Amended] 

By  removing  the  words  "Brj'ce  Canyon,  UT. 
Hanksville,  UT,  including  a  south  alternate; 
Grand  Junction,  CO,  including  a  south 
alternate  via  INT  of  Hanksville  087'  and 
Crand  |unction  232'  radials  and  also  a  north 
alternate  from  Bryce  Canyon  to  Grand 
Junction  via  INT  Bryce  Canyon  048'  and 
Grand  Junction  259'  radials;  33  miles,  130 
MSL,  Kremmling,  CO,  including  a  south 
alternate  from  Grand  Junction.  33  miles,  21 
miles,  127  MSL,  120  MSL,  INT  Gidnd  Junction 
075'  and  Kremmling  228'  radials,  28  miles  120 
MSL,  130  MSL  to  Kremmling;"  and 
substituting  the  words  "Bryce  Canyon.  LT, 
Hanksville,  UT,  Grand  Junction.  CO, 
Kremmling,  CO;" 

V-382    [New] 

From  Bryce  Canyon,  UT;  INT  Bryce 
Canyon  048°  and  Grand  Junction.  CO,  259' 
radials;  to  Grand  Junction,  CO. 

V-4    [Amended] 

By  removing  the  words  "Denver  including 
a  north  alternate  from  Laramie  to  Denver  via 
Gill,  CO;"  and  substituting  the  word 
"Denver," 

V-575    [New] 

From  Laramie,  WY;  via  Gill.  CO;  to  Denver, 
CO. 

V-138    [Amended] 

By  removing  the  words  "Medicine  Bow; 
Cheyenne,  WY,  including  a  N  alternate  via 
INT  Medicine  Bow  106'  and  Cheyenne  330' 
radials:"  and  substituting  the  words 
"Medicine  Bow;  Cheyenne.  WY;" 

V-132    [Amended] 

By  removing  the  words  "From  Cheyenne, 
WY;"  and  substituting  the  words  "From 
Medicine  Bow,  WY;  INT  Medicine  Bow  106' 
and  Cheyenne,  WY,  330'  radials;  Cheyenne;" 
and  also  by  removing  the  words  'The 
airspace  at  and  above  6.000  feet  MSL  from  9 
NM  to  34  NM  northwest  of  Chanute  VOR  is 
excluded  during  the  time  that  the  Eureka 
High  MOA  is  activated." 

V-19    (Amended] 

By  removing  the  words  "Cheyenne,  WY; 
Casper,  WY,  including  an  E  alternate  from 
Cheyenne  to  Casper  via  INT  Cheyenne  002' 
and  Douglas,  WY,  152*  radials  and  Douglas;" 
and  substituting  the  words  "Cheyenne,  WY; 
Casper,  WY;" 

V-547    [New] 

From  Cheyenne,  WY;  INT  Cheyenne  002' 
and  Douglas  152'  radials;  Douglas,  WY;  to 
Casper,  WY. 

V-85     [Amended] 

By  removing  the  words  "Medicine  Bow; 
Casper,  WY,  including  a  west  alternate  via 
INT  Medicine  Bow  336°  and  Casper  216° 


radials:"  and  substituting  the  words 
"Medicine  Bow;  Casper.  WY. ' 

V-491     [New] 

From  Medicine  Bow,  WY;  INT  Medicine 
Bow  336'  and  Casper  216'  radials;  to  Casper. 
WY. 

V-465    [Amended] 

By  removing  the  words  "Miles  City.  MT. 
Williston.  ND,  including  an  E  alternate"  and 
substituting  the  words  "Miles  City.  MT. 
Williston,  ND." 

V-545     [New] 

From  Miles  City,  MT;  INT  Miles  City  053' 
and  Williston,  ND,  204'  radials;  to  Williston. 
ND. 

V-1B7    [Amended] 

By  removing  the  words  "including  a  west 
alternate  from  Farmington,  Cortez,  CO:  Dove 
Creek.  CO,  17  miles,  28  miles  115  MSL  to 
Grand  Junction,  excluding  the  airspace 
between  the  main  and  west  alternate;" 

V-391    [Amended] 

By  removing  the  words  "From  Dove  Creek. 
CO.  via  Grand  Junction,  CO,"  and 
substituting  the  words  "From  Farmington, 
NM;  via  Cortez,  CO;  via  Dove  Creek.  CO;  via 
Grand  Junction,  CO;" 

V-207    [Amended] 

By  removing  the  words  "Denver,  CO,  Gill. 
CO;  including  a  W  alternate  via  INT  Denver 
004'  and  Gill  234'  radials;"  and  substituting 
the  words  "Denver,  CO:  Gill,  CO;" 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12, 1983));  and  14  CFR  11.69) 

Issued  in  Washington,  D.C.,  on  April  IS. 
1985. 

John  W.  Baier. 

Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  85-9447  Filed  4-18-85:  8:45  am] 

BILUNG  CODE  4*10-13-M 


14  CFR  Parts  71  and  73 

[Airspace  Docket  No.  84-ASO-22I 

Alteration  of  Restricted  Areas— Fort 
Campbell,  KY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  These  amendments  alter  the 
descriptions  of  Restricted  Areas  R-3701 
A  and  B  R-3702  A  and  B.  establish  R- 
3702C  and  revoke  R-3701C  and  R-3703 
A,  B  and  C  located  in  the  vicinity  of  Fori 
Campbell,  KY.  This  action  is  a  result  of 
a  determination  by  the  Department  of 
the  Army  that  it  can  conduct  required 
training  and  meet  its  operational 
requirements  in  less  airspace. 
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EFFECTIVE  DATE:  0901  G.M.T..  June  6. 
1965. 

FOR  FURTHER  INFORMATION  CONTACT: 

l^wis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  D.C  20591;  telephone:  (202) 
426-862a 

SUPPLEMENTARY  INFORMATION: 

tlistor>' 

On  November  15. 1984,  the  FAy\ 
proposed  to  amend  Parts  71  and  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  to  alter  the 
descriptions  of  Restricted  Areas  R-3701 
A  and  B  and  R-3702  A  and  B,  to 
establish  R-3702C  and  to  revoke 
Restricted  Areas  R-3701C  and  R-3703  A. 
B  and  C  (49  FR  45189).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  these  amendments  are 
the  same  as  those  proposed  in  the 
notice.  Sections  71.151  and  73.37  of  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  alter 
the  descriptions  of  Restricted  Areas  R- 
3701  A  and  B  and  R-3702  A  and  B, 
establish  R-3702C  and  revoke  Restricted 
Areas  R-3701C  and  R-3703  A.  B  and  C. 
The  Department  of  the  Army  has 
analyzed  its  overall  training  missions 
and  operational  requirements  with 
respect  to  special  use  airspace.  As  a 
result,  the  Department  of  the  Army  has 
determined  that  its  mission  can  be 
accomplished  with  less  airspace.  The 
airspace  no  longer  required  by  the  Army 
is  being  returned  for  public  use. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  tha:  this  rule  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 

73 

Continental  control  area.  Restricted 
areas. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  9  71.151  and  §  73.37  of 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  are 
amended,  as  follows: 

Section  71.151  ' 

R-J701C  Fort  Campbell.  KY     |Kevoked| 

R-3702C  Fort  Campbell.  KY     |New| 

R-J703C  Fori  Campbell,  KY     {Revoked] 

Section  73.37 


W.; 
VV.: 
W.; 
W.; 
W.; 


R-3701A  Fort 

Boundaries, 
long.  87*3415 
87-32  27'  VV 

B7"3035 
87'2857 
8r28'41 
87'28'38 
87'28  57-  VV.: 
87'3205'  W.; 
87*34'15'  VV.; 

R-3701B  Fori 

Boundaries 
long.  87*34'15 
87'32  27'  W.: 
87=31  18 
87"30'35 
87"28'57 
87"2841 
8r28'38'  VV.: 
87"28'57"  VV.; 
87'3205'  VV.; 
87°34'15'  W.: 


VV.; 
VV.: 
W.; 
W.: 


Campbell  KY 

.  Beginning  at  1 
•  W.;  to  lat.  38" 
to  lat.  36°}g'05 
to  lat.  38"J9'20 
to  lat.  36*39  06 
to  iHt.  36*S9  18 
to  lat.  36°)7'54 
to  lat  36')7'09 
to  lat.  36*J7'18 
to  lat.  30°J7  22 
to  the  point  of 

Campbell,  KY' 

Beginning  at  1 
■  W.;  to  la!.  36' 
to  lat.  36*99  OS 
to  lat.  36*>920 
to  lat.  3e'|g'06 
to  lat.  36*>9'18 
to  lat.  36*a7'54 
to  lat  36*}709 
to  lat.  36°|718 
to  lat.  36°J722 
to  the  poiiit  of 


[Amended] 

at.  36*3901"  N.. 
3901"  N..  long. 
'  N..  long. 

N..  long. 

S..  long. 

N..  long. 
"  N..  long. 

N..  long. 

N..  long. 
"  N..  long, 
bcf^inning. 

.Amended] 

at.  36°:;!)  01"  .N., 
3901'  N..  long. 

.N.,  long. 

N..  long. 

N..  long. 
'  N.,  long. 
'  N..  long. 
'  N..  long. 

N..  long. 
'  N..  long, 
beginning. 


R-37inC  Fort  Campbell  KY     (Revoked] 
R~3702A  Fort  Campbell  KY     (Amended] 

Boundaries.  Beginning  at  lat.  36'32  00'  N.. 
long.  87*32'30'  W.;  to  laft.  36*3718'  N..  long. 
87°32'05-  W.;  to  lat.  36°>7'22'  N..  long. 

tolat.  36*J9'01'  N.,  long. 

to  lat.  36°S900'  N.,  long. 

to  lat.  36*42  00"  .N..  long. 

to  lat.  36*4330'  N..  long. 

to  lat.  36*43  30"  N..  long. 

to  lat.  3e*87'30"  N.,  long. 

to  lat.  36°$5'30'  N.,  long. 

to  lat.  3e*83'30"  N..  long, 
long. 


W. 
W. 
W. 
W. 


87*3415 
87*3415 
87*4000 
8740  30 
87*43  00"  VV 
87*48' 15'  W 
87*4815"  W 
87*45  00"  VV 


87*42'30'  W.;  to  lat.  36*8200"  N.. 
87*3500"  W.;  to  the  point  of  beginning 
De.signated  altitudes.  Surface  to  and 
including  16.000  feet  MSL. 

R-3702B  Fort  CampbeU  KY     [Amended] 

Boundaries.  Beginnii^  at  lat.  36'32  00"  N., 
long.  87*32'30'  W.;  to  lat.  36*3718'  N..  long. 
87'32'05'  W.;  to  lat.  36*37  22"  N..  long. 
87*3415"  VV.:  to  lat.  36°3901"  N..  long. 
87*341 5'  W.;  to  lat.  36°P9  00"  N..  long. 


87'4O0O"  W.. 
87^40  30"  VV.; 
67  4300"  W.; 
87"4815"  W.; 
87'48'15"  VV.; 
87'45'00"  W.: 
87"42'30"  W.; 
87*35  00'  W.; 
Designated 
Hnd  including 


to  lat.  36*42  00"  N.,  long, 
to  lat.  36*43  30"  N.,  long, 
to  lat.  36*43'30"  N..  long, 
to  lat  36*37'30'  N.,  long, 
to  lat.  36*3S'30"  N.,  long, 
to  lat.  36*33'30"  N.,  long, 
to  lat.  36*32  00'  N..  long, 
to  the  point  of  beginning, 
altitudes.  16.000  feet  MSL  to 
FL220. 


R-3702C  Fort  Campbell.  KY     [New] 

Boundaries.  Beginning  at  lat.  36*32'00'  N.. 
long.  87*32  30*  W.;  to  lat.  36°37'18'  N..  long. 
8r*32  05"  VV.;  to  lat.  36*3722"  N..  long. 
87*3415*  W.;  to  lat.  36*3901'  N..  long. 
87'34'15*  VV.;  to  laL  36*3900'  N..  long. 
87*40  00'  VV.;  to  lat.  36*42'00"  N..  long. 
H7*4030"  W.;  to  laL  36*43'30'  N..  long. 
87*43'00'  W.;  to  lat  36*43'30'  N.,  long. 
e7*4815'  VV.;  to  lat.  36*3r30'  N..  long. 
87*48  15'  VV.;  to  lat  36*35'30'  N..  long. 
87*4500"  W.:  to  lat.  36*33'30'  N..  long. 
87*42-30-  W.;  to  lat.  36*3200"  N.,  long. 
87*3500"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  FL  220  to  FL  270. 

Time  of  designation.  By  NOTAM  24  hours 
in  advance. 

Controlling  agency.  FAA,  Memphis 
ARTCC. 

Using  agency.  Commanding  General.  Fort 
Campbell,  KY. 

R-3703A  Fort  CampbeU.  KY     |Revoked| 

R-37D3B  Fort  Campbell.  KY     [Revoked! 

R-3703C  Fort  Campbell.  KY     (Revoked] 

(Sees.  307(8)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12.  198J;l,  and  14  CFR  11.69) 

Issued  in  Washington,  DC.  on  April  11. 
1985. 

John  VV.  Baier. 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 
|FR  Doc.  65-9440  Filed  4-18-85;  8:45  am) 
BIUJNG  CODE  4S10-13-M 


14  CFR  Part  73 

(Airspace  Docket  No.  85-ASO-4I 

Alteration  of  Restricted  Area  R-2916- 
FL 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  The  using  agency  of 
Restricted  Area  R-2916  has  been 
changed  from  the  20th  Air  Division  at 
Tyndall  Air  Force  Base.  FL.  to  the  23rd 
Air  Division.  Tyndall  Air  Force  Base,  FL. 
This  action  alters  the  description  of  R- 
2916  to  refiect  that  change. 

DATES:  Effective  date-09(n  G.M.T..  June 
6. 1985.  Comments  must  be  received  on 
or  before  June  3, 1985. 
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ADDRESSES:  Send  cumments  on  the  ra\v 
in  triplicate  to:  Director,  FAA,  Southern 
Region.  Attention:  Manager,  Air  Traffic 
Division.  Docket  No.  85-ASO-4.  F«deral 
Aviation  Administration.  P.O.  Box 
20(.;i6.  Atlanta.  GA  303110. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
federal  holidays,  bctwucm  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chicif 
Counsel,  Room  916.  800  Independence 
Avenue.  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  busini;ss  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591:  telephone:  (202) 
42f>-8b26. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

This  final  rule  was  not  preceded  by 
notice  and  public  procedure  because  it 
is  not  in  the  public  interest  to  do  so  on 
such  an  editorial  type  change  that 
leaves  the  efTective  aspects  of  the  rule 
ur(t:har.ged.  nonetheless,  comments  are 
itu  iled  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
ihe  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
firovide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  73.29  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
change  the  using  agency  of  Restricted 
Area  R-2916.  Cudjoe  Key.  FI„  from 
USAF.  20th  Air  Division  to  USAF.  23rd 
Air  Division  so  that  the  affected 
airspace  description  contains  ace  urate 
and  current  information.  Section  73.29  of 
Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  )anuary  2. 
1985. 


Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  used  for  a  regulation  to 
amend  the  using  agency  for  R-2916  to 
L'SAF.  23rd  Air  Division.  Since  this 
action  is  editorial  in  nature  only  and  the 
burden  on  the  public  remains 
unchanged,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  unnecessary. 

The  PAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rale"  under  E.xecutive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  effect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Restricted  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  73.29  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  is  amended,  as  follows: 

R-2916  Cudioe  Key.  FL    |Aniended| 

By  rpmovinf?  the  words  "USAF.  20th  Air 
Division"  and  substituting  the  words  "USAF. 
23rd  Air  Division.  S.  E.  Regional  Operational 
Control  Center  (ROCC).  T>ndall  AFB,  FL" 
ISecs.  3fr(a)  and  313(a).  Federal  .Aviation  Act 
of  1958  (49  U.S.C.  1S48(h)  and  1354(a)l:  (49 
I!  S.C  100(g)  (Revised.  Pub.  L.  97-149.  |aniiary 
12.  1903)):  and  14  CFR  11.69) 

Issued  in  Washington.  D.C.  on  April  11. 
1985. 
|ohn  VV.  Baier. 

Adinf:  Manager,  Airspace — Rules  and 
Acroiumtical Information  Division. 

{in  Doc  85-9448  Filed  4-18-85:  8:45  am] 

BtUING  CODE  4910-13-M 


ACTION:  Final  rule:  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  amended  its  regulations  to 
update  organizational  references 
resulting  from  a  reorganization  within 
the  agency  (50  FR  8993;  March  6, 1985). 
A  change  in  one  paragraph  was 
inadvertently  omitted.  This  document 
corrects  that  error. 
EFFECTIVE  DATE:  March  6. 1985. 
FOR  FURTHER  INFORMATION  CONTACr. 
Richard  L  Arkm  or  Robert  D.  Bradley. 
Center  for  Drugs  and  Biologies  (HFN- 
364).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD  20857. 
301-443-6490. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  85-5329,  appearing  on  page  8993  in 
the  Federal  Register  of  Wednesday, 
March  6, 1985,  the  following  correction 
is  made:  On  page  8996,  in  the  middle 
column  in  §  312.1  Conditions  for 
pwmption  of  new  drugs  for 
investigational  use.  amendment  14.  the 
phrase  "(j)  (2).  and  (3)"  is  corrected  to 
read  "(j)  (2).  (3).  and  (4)." 

Diited:  .April  15.  1985 
Men  in  H.  Shumate, 

At  tir.f;  Associafe  Conrnmsioner for 

fif\:alati!ry  Affairs. 

IFR  Doc.  85-9452  Filed  4-18-85:  8:45  am! 

BILLING  CODE  416»-01-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  312 

Update  of  Organizational  References; 
Correction 

agency:  Food  and  Drug  Administration. 


21  CFR  Part  1020 

(Docket  No.  76N-0308] 

Diagnostic  X-Ray  Systems  and  Their 
Major  Components;  Amendments  To 
Pertormance  Standard;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  amended  the  performance 
standard  for  diagnostic  x-ray  systems 
and  their  major  components  by  revising 
and  adding  requirements  concerning 
computed  tomography  x-ray  (CT) 
systems  (49  FR  34698:  August  31. 1984). 
An  amendment  to  21  CFR  1020.30(q)(2) 
was  not  stated  properly.  This  document 
corrects  that  oversight. 
effective  date:  April  19. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tenny  P.  Neprud.  Division  of 
Regulations  Policy  (HFC-221).  Food  and 
Drug  Administration.  5600  Fishers  4-ane, 
Rock  \i  lie.  MD  20857.  301-443-3480. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  84-23154.  appearing  on  page  34698 
in  the  Federal  Register  of  Friday.  August 
31. 1984,  on  page  34711  in  the  second 
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column,  the  amendatory  language  of 
amendment  1  is  corrected  to  read: 

"1.  In  S  1020.30,  the  introductory  text 
of  paragraph  (b),  paragraph  (c), 
paragraphs  (d)(2),  (d)(2)(vi),  (d](3)(ii), 
introductory  text  of  paragraph  (e), 
paragraph  (g),  paragraphs  (h](l]. 
ih)(l)(ii).  and  (p)(6),  the  words  this 
section  and  §§  1020.31  and  1020.32' 
wherever  they  appear  are  changed  to 
read  'this  section  and  §§  1020.31, 
1020.32.  and  1020.33';  in  paragraphs  (d). 
(d)(l)(vii),  and  (d)(2)(viii).  the  words  'by 
S  1020.31  or  S  1020.32'  are  changed  to 
read  'by  S  1020.31,  §  1020.32,  or 
S  1020.33";  in  paragraph  (q)(2),  the 
phrase  '§  1020.31  or  §  1020.32'  wherever 
it  appears  is  changed  to  read  '§  1020.31, 
§  1020.32,  or  §  1020.33';  by  revising 
paragraph  (a),  by  revising  the 
introductory  text  of  paragraph  (b](36), 
redesignating  paragraph  (b)(36](iii)  as 
(b)(36](v],  adding  new  paragraph  (b)(36) 
(iii)  and  (iv):  by  adding  new  paragraph 
(b)  (58).  (59).  (60),  (61),  and  (62):  by 
revising  paragraph  (h)(3)  (vi)  and  (vii) 
and  adding  new  paragraph  (h)(3)(viii); 
and  by  revising  the  first  sentence  of 
paragraph  (n).  to  read  as  follows: ' 

Dated:  April  15, 1985. 
Mervin  H.  Shumate, 

Acting  Associate  Commissioner  far 
Regulatory  Affairs. 

[FR  Doc.  85-9450  Filed  4-18-85.  8:45  am) 
BUJJNQ  CODE  41«»-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[Docket  No.  AM706PA;  A-3-FRL-2819-9) 

Standards  of  Performance  for  New 
Stationary  Sources  Delegation  of 
Auttiority  to  the  City  of  Philadelphia, 
Department  of  Public  Health 

agency:  Environmental  Protection 

Agency. 

ACTKHC  Rule-related  notice. 

summary:  Section  111(c)  of  the  Clean 
Air  Act  permits  EPA  to  delegate  to  the 
States  the  authority  to  implement  and 
enforce  the  standards  set  out  in  40  CFR 
Part  60,  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS). 

On  December  28. 1984,  the  City  of 
Philadelphia  Department  of  Public 
Health  (Department)  requested  EPA  to 
delegate  to  it  the  authority  for  additional 
NSPS  categories.  EPA  granted  the 
request  on  January  25. 1985.  The 
Department  now  has  the  authority  to 
implement  and  enforce  NSPS 
regulations  for  Equipment  Leaks  of 
Volatile  Organic  Compounds  in 


Petroleum  Refineries  (Subpart  GGG) 
and  Flexible  Vinyl  and  Urethane 
Coating  and  Printing  (Subpart  FFF). 

Applications  and  reports  required 
under  the  NSPS  for  which  EPA  has 
delegated  authority  lo  the  Department  to 
implement  and  enforce  should  be  sent  to 
the  Department  in  add:tion  to  EPA 
Region  III. 

EFFECTIVE  DATE:  Ja.nuary  25,  1985. 
ADDRESSES:  Applications  and  reports 
required  under  all  NSPS  source 
categories  now  bemg  delegated  to  the 
Department  should  be  addressed  to  the 
Philadelphia  Department  of  Public 
Health,  Air  Management  Sen  i"es,  500  S. 
Broad  Street,  Philadelphia.  P.\  19146.  in 
addition  to  U.S.  EPA  Region  11!.  841 
Chestnut  Street,  Philadelphia.  PA  19107, 
Attn:  Thomas  Maslany  (3AM20). 

Copies  of  the  Notice  and 
accompanying  documents  are  available 
for  inspection  during  normal  business 
hours  at  the  Philadelphia  AMS  address 
given  above  or  at  the  following  offices: 
U.S.  Environmental  Protection  Agency. 

Region  III.  841  Chestnut  Street, 

Philadelphia.  Pennsylvania  19107, 

ATTN:  Michael  Gluranna  (3A.Mll). 

Telephone:  (215)  507-9189. 
Public  Information  Reference  Unit, 

Room  2922— EPA  Library,  U.S. 

Environmental  P*rotcction  Agency.  401 

M  Street.  S.W.  (Waterside  Mdll), 

Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Giuranna  of  EPA  Region  Ill's 
Air  Programs  Branch,  telephone  (215) 
597-9189. 

SUPPLEMENTARY  INFORMATION:  On 
December  28, 1984,  the  Department 
requested  that  EPA  delegate  to  it  the 
authority  to  implement  and  enforce 
additional  NSPS  source  cafegnries.  The 
Department  requested  these  dplcgations 
to  supplement  the  delegations  for  other 
source  categories  which  Philadelphia 
had  already  received  and  which  EPA 
published  in  the  Federal  Register  at  42 
FR  6886  on  February  4,  1977. 

In  response  to  the  Department's 
request  of  December  28.  1984.  delegation 
of  authority  was  granted  by  the 
following  letter  of  January  25,  1985: 

Dr.  Stuart  H.  Shapiro. 

Health  Commissioner,  Ci!y  of  Philadelphia, 

Municipal  Services  Building.  Room  540. 

Philadeifj^ia.  Pemsylvania  19707 
Dear  Dr.  Shapiro:  This  is  in  response  to 
your  lelter  of  December  28.  1984  requesting 
delegation  of  authority  for  the  Philadelphia 
Air  Management  Services  to  enforce  New 
Source  Performance  Standards  for  Flexible 
Vinyl  and  Urethane  Coating  and  Printing 
[Subpart  FFF)  and  Equipment  Leaks  of  VOC 
in  Petroleum  Refineries  (Subpart  GGG). 

We  have  reviewed  the  pertinent  laws,  rules 
and  regulations  of  the  City  of  Philadelphia 
and  have  determined  that  they  continue  to 


provide  an  ddequ.)te  ind  effective  procedure 
for  implementing  and  enforcing  the  NSPS. 
Therefore,  we  hereby  delegate  the  authority 
for  the  implementation  and  enforcement  of 
the  NSPS  regulations  to  the  City  of 
Philadelphia  as  follows: 

Authority  for  all  sources  located  or  to  be 
located  in  the  City  of  Philadelphia  subject  lo 
the  New  Source  Peiformance  Standards  for 
Flexible  Vinyl  and  Urathane  Coating  and 
Prinlina  (!"KF)  and  Equipment  Leaks  of  VOC 
in  Pet.'oleum  Refineries  (GGG). 

This  dt'iegalion  is  based  upon  the 
conditions  given  in  our  June  30,  1983  letter  lo 
you  which  delegated  seven  (7)  additional 
NSPS  source  categories  to  the  City  of 
Philadelphia. 

We  would  also  like  lo  make  you  aware  of 
the  po  jsihility  of  the  Philadelphia  Air 
Managfimcnt  Services  requesting  aulom.Htic 
delegation  of  NSPS  and  NESHAPs.  An 
agency  which  has  automatic  cclegaticn 
would  receive  authority  for  the 
lniplem«;ntotion  and  enforcement  of  all  NSPS 
and  NESILAPs  regulations  immediately  upon 
publication  in  the  fcdsral  Register.  Also, 
auiomat'c  delegation  would  i-educe  the 
unnei  pssary  administrative  burden  upon 
both  our  »i;^cnici;S  to  prepare,  process  and 
review  subsequent  delegation  request.  If  you 
request,  and  in  order  to  be  granted  automatic 
delegation,  you  may  have  to  amend  your 
regulations  to  provide  for  the  necessary 
Huthori!\ .  I  have  attached  a  Federal  Regisler 
.Notice  which  granted  automatic  delegation  of 
NS."3  and  NESHAPs  to  several  States  for 
your  information. 

If  you  need  any  further  information,  feel 
free  to  contact  W.  Ray  Cunningham  at  (215) 
597-9390  or  myself. 

Sincerely. 
Thomas  P.  Eichler, 
Regional  .-1  dministraUir. 

For  all  sources  located  or  to  be 
located  in  the  City  of  Philadelphia, 
effective  immediately,  all  applications, 
reports,  and  other  correspondence 
required  under  the  NSPS  requirements 
in  40  CFR  Part  60  for  Equipment  Leaks 
of  VOC  in  Petroleum  Refineries  (GGG) 
and  Flexible  Vinyl  and  Urethane 
Coating  and  Printing  (FFF),  should  be 
sent  to  the  City  of  Philadelphia, 
Department  cf  Public  Health  (address 
above)  in  addition  to  the  EPA  Region  III 
Office  in  Philadelphia, 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
.Ammonium  sulfate  plants,  Asphalt, 
Cement  industry,  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products, 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles,  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
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and  disposal.  Zinc,  Tires.  Incorporation 
iiy  reference.  Can  surface  coatins. 
Industrial  organic  chemicals.  Orj^anic 
scilvent  cleaners.  Fossil  fuel-fired  steam 
generators,  Fiberglas  insulation. 
Synthetic  fibers. 

!Si><..  ni(c).  Clean  Air  .\c\  {iZUSC  7Al\[ry, 

Uiiled:  April  4.  1985 
SIdnley  Laskowski. 
.  \r  rni^  Rf'iiiorwl  Adniin:strti!(ir 
jl  R  Doc.  B5-«341  Filed  4-18-8.=i.  8:45  cmi] 
BILLING  CODE  BS«a-SO-M 


40CFR  Parts  60  and  61 

I  Docket  No.  AM707PA;  A-3-FRL-2820-1 ) 

Standards  of  Performance  for  New 
Stationary  Sources  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants;  Delegation  of  Authority  of 
the  Commonwealth  of  Pennsylvania, 
Department  of  Environmental 
Resources 

agency:  Rnvironn'cntal  f^otei  lion 

,\gt'n(  V. 

action:  Rule  related  notice. 

SUMMARY:  Section  ni(c)  and  n2(d)  of 
the  Clean  Air  Act  permit  EPA  to 
lielepate  to  the  States  the  authority  to 
implcr-ienl  and  enforce  the  standards  set 
out  in  40  CFR  Part  W)  and  Part  61. 
Standards  of  Performance  for  New- 
Stationary  Sources  (\SPS)  and  National 
Kmission  Standards  for  Hazardous  .Mr 
Poilutarits  (NESHAP).  respectively.  On 
Ofremlier  11. 19H4.  the  Commonwealth 
<)f  Pi'insylvania.  Department  of 
F.nviron;iirnta!  Resources  rr^quested 
F.PA  to  deleg;ite  to  it  the  authontv  for 
additional  NSPS  and  NESHPA  source 
ca'eaoiies.  F.P.A  gran'ed  the  request  on 
]an'iary  7,  19H5.  The  Cominonwciltli 
now  has  authority  to  ir^iplement  ami 
enfc  I  (■  NSPS  regulations  for  Equipment 
l.('.il<s  of  Volatile  Orpcinu:  Compounds 
|\(K;|  in  IV-trolt'imi  Refinerir<i  (Subpart 
CCCi  and  Flexible  Vinyl  .ind  I'retha.ne 
Ci;a'ing  and  Printing  (Subpait  I  l-F|.  and 
M!S!  l.\P  regulations  for  Equipment 
Leaks  (Fugitive  Emission  Sourf  es)  of 
Bep'/.ene  (Subpart  ))  and  Equipment 
l.eak'^  (Fugitive  Emission  Sourcesj 
ISidip.irt  V). 

EFFECTIVE  DATE:  January  7,  l<i8,'i 
ADDRESSES:  Applications  and  reports 
required  under  all  NSF'S  and  NESHAP 
sc!iiri>e  categories  now  being  delegated 
to  tlie  Pennsylvania  Department  of 
En\ironmental  Resources  should  be 
addressed  to  the  Comm.onuealth  of 
Pennsylvania.  Department  of 
Environmental  Resources.  P.O.  Box  2063 
llarrisburg,  PA  17120.  in  addition  to  U.S. 
FPA.  Region  III,  841  Chestnut  Streei. 


Phdadelphia,  PA  19107,  Attn:  Thomas 
Maslany  (3AM20). 

Copies  of  the  Notice  and 
accompanying  documents  are  available 
for  inspection  during  normal  business 
hours  at  the  Pennsylvania  DER  address 
given  above  or  at  the  following  offices: 
US.  Environmental  Protection  .■Agency, 

Region  III,  841  Chestnut  Street, 

Philadelphia,  Pennsylvania  19107. 

.ATIN;  Michael  Ciuranna  (3AM11). 

Telephone:  (215)  597-9189 
Public  Information  Reference  Unit. 

Room  2922— EPA  Library.  US. 

Environmental  Protection  Agency, 

401  M  Street,  S.VV.  (Waterside  Mall). 

Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Giuranna  of  EPA  Region  Ill's 
.Air  Programs  Branch,  telephone  (213) 
597-9189. 

SUPPLEMFNTARV  INFORMATION:  The 

NFSH.'XP  program  was  delegaed  to  the 
Department  on  February  4. 1977  with  the 
stipulation  that  Authority  to  enforce 
subsequent  standards  would  be 
delegated  only  if  specifically  requested. 
The  NSre  program  was  delegated  to  the 
Department  on  January  16. 1980.  with 
the  same  stipulation. 

On  December  11.  1984,  the 
Department  requested  EPA  to  delegate 
to  it  authorilv  to  implement  and  enforce 
additional  NSPS  and  NESHAP 
Standards. 

Delegation  of  the  additional  standards 
was  made  by  the  follow. n,>j  lette:  on 
January  7,  1985. 

Ilonoralilc  NicboldS  neBcnedii  ,i> 

Sfcrftan.  Di'nnr'.nu:nt  vf  Enviro'  n-  ntrl 
Ri-stmrti's; 
rO  /?.'>  .?f)P.V. 

flarristnir^;.  Pemtsylvanic  17120 
Oeai  Mr.  UeBenedictis  Thi.';  is  ::  .rspui.^j 

to  your  l.'lttT  ol  lJ»-c,.-ml>f.T  il.  IKW. 

requ^'^ti,•lJ;  (ic^icgat.un  of  .lulhority  fia  the 

('en:!.s>U.ii-.;a  Orporlr^-.ent  of  Krv ironnicntal 

k(■sourcl•^  111  t:iifom;  .New  Siiurri' 

PtTform.mf.i  Standaids  (N'Si'S;  f  r  \QC. 

Fnuipficnt  l.faks  ;n  t'rtrnliHim  R('fan"-:fs  und 

!hi'  Synthf'u.  Orjj''nu  CJicmical 

Nt.ip.ut.K-'iirin.c  Indiist'-v  iSul'ji.'-l  CU;'.:!  nrid 


Klexitili'  V;:iyi  -md  I  'e!h.ir,<'  Coatinsi  .ir.d 
I'milintJ  (Sutip.irt  MTl.  and  Nationdl 
KmisMiin  Sicir.dbrd;-  '.cr  Hazardiuis  A:r 
Polliiidcits  (NF.SitAP,  Rir  Ri-nztTif  Ftpiipnipnl 
Leaks  (Fugi'iM-  EmissiiiU  SiHirLts)  of  Vrialile 
Hazardous  .\ir  Pollul.inls  (Sidip.irt  \] 

Ue  havi'  revieWfC  the  pertim-nl  lav.:-   rules 
and  rtK'd.iticTi.s  of  the  f'on-rr.onwf  .dth  of 
Pe.iriS>K-ima  and  h-ve  diMormlned  th.il  they 
continue  to  pnnidp  an  adiquate  and 
eftectiie  procedure  for  implpmeiUinj!  and 
enforcins  the  NSi'R  and  XF.SILM^    ThcrpforR. 
were  hereby  dele«iiie  the  aa!ht)!il\  for  the 
implementation  and  enforcement  oi  the  NSPS 
and  .\F,SMAP  rp:;ulHlionb  to  the 
Coir.monwfallh.  of  PennsyU.mia  .is  li)Uow.<i; 

.'Xuthority  for  all  sources  located  or  to  be 
located  in  the  Commonwealth  of 
Pennsylvania  subject  to  ihe  Standards  of 


PirfoimantP  for  New  Stationary  Sources  for 
VOC.  Kquipmeni  I^aks  in  Petroleum 
RerinerifS  and  the  Synthetic  Organic 
Chemical  Manufacturing  Industry  (CCC)  and 
Fievible  Vinyl  and  L'l ethane  Coating  and 
Piinimg  (KIT)  and  National  Emission 
Siandard.'.  for  Hazardous  Air  Pollutants  for 
F-qiiipnun:  l.i;iks  (Fugiiive  Emission  Sources) 
(if  B.  ;-.zpne  U)  and  Equipment  Leaks  (Fugitive 
Emis'i.oii  Sourtesl  of  Wilatile  Har.aidous  Air 
Pollvi'antb  (V). 

This  delegalmn  is  based  upon  the 
conditinns  given  in  our  June  30.  198.1  letter  to 
Miu  which  deipgated  7  additional  NSPS 
source  categories  to  the  Comrtion wealth  of 
Pi  nrsylvania. 

.Mso.  thank  you  for  your  request  for 
auUimaiii.  delegation  of  NSre  nnd  NESHAP 
We  are  presently  reviewing  the 
(aimmonvkcalth's  rules  and  regulations  to 
de'ernune  if  ihey  are  adequate.  Once  our 
determ  nation  is  made,  we  \\:\\  notify  you  If 
\ou  have  any  Questions,  please  cnn'.ict  Glenn 
ilansin.  Chief.' PA/WV  Seclii'n  at  |::15)  597- 
B4H6 

Sincerely, 

Thomas  P.  F.ichler, 
Rvi;  I 'Pdl  Adniiiiixfrtitcr 

Effective  immediately,  all 
applications,  reports,  and  other 
correspondence  required  under  the 
NSPS  for  VOC  Equipment  Leaks  in 
Petroleum  Renneries  (GCC)  and 
Flexible  Vinyl  and  I'rethanc  Coating 
and  Printing  (FFF)  and  under  the 
NF'SHAP  for  Fx^uipment  Leaks  (Fugitive 
Emission  Sources)  of  Benzene  (I)  and 
Equipment  Leaks  (Fugitive  Emission 
Sources)  (V),  shouhd  be  sent  to  the 
Pennsylvania  Department  of 
Environmental  Resources  (address 
above)  in  addition  to  the  EPA  Re.ijion  III 
Office  in  Philadelphia. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12391. 

List  of  Subjects 

to  CFR  Pur!  an 

Air  pollution  control.  Aluminum. 
.•\mnionium  sulfati'  plants.  Asphalt. 
Cement  industry.  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains.  Intergovernmental  relations. 
Iron.  Lead.  Metals.  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  pioducts  industry,  Petroleum. 
Phosphate.  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires.  Incorporation 
by  reference.  Can  surface  coatinc. 
Industrial  organic  chemicals.  CJrganic 
solvent  cleaners.  Fossil  fuel-fired  steam 
generators.  Fiberglass  insulation. 
Svnthetic  fibers. 


40  CFR  Pan  61 

Air  pollution  control. 
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(Sec.  111(c).  and  112(d)  Clean  Air  Act  (42 
U.S.C.)  7411(c)  and  7412(d)) 

Dated:  April  4. 1985. 
Stanley  Laskowski, 
Acting  Regional  Administrator. 
jra  Doc.  85-9342  Filed  4-18-«5:  8:45  am) 
BIUJNG  COOCUM-SO-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2650 

(Circular  No.  2SS2] 

Alaska  Native  Selections;  Amendment 
Changing  ttie  Chargeabllity  of 
Submerged  Lands 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Final  rulemaking. 


summary:  This  final  rulemaking  will 
amend  the  provisions  of  the  Alaska 
Native  Selection  regulations  to  change 
the  procedures  used  for  excluding 
meanderable  water  bodies  from  acreage 
charged  against  the  entitlements  of 
Alaska  Native  Corporations.  This 
amendment  will  implement  a  policy 
decision  of  the  Secretary  of  the  Interior. 
EFFECTIVE  date:  May  20. 1985. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (311).  Bureau 
of  Land  Management,  1800  C  Street, 
•NW.,  Washingotn,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.  LaVelle  Black,  (202)  343-6511 

or 
Robert  C.  Bruce.  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  A 

proposed  rulemaking  was  published  in 
the  Federal  Register  on  August  7, 1984 
(49  FR  31475).  The  proposed  rulemaking 
invited  public  comments  for  60  days 
ending  on  October  9. 1984,  with  a  notice 
of  extension  providing  for  an  additional 
45  days  for  public  comment  being 
published  in  the  Federal  Register  on 
October  22. 1984  (49  FR  41266).  During 
the  comment  period,  comments  were 
received  from  seven  sources,  two  from 
Native  corporations,  one  from  a  Native 
organization,  one  from  a  State 
government,  one  from  a  private 
individual,  one  from  a  public  interest 
group  and  one  from  a  Federal  agency. 
The  comments  have  been  carefully 
reviewed  and  the  action  taken  on  them 
is  discussed  below. 

Generally,  the  comments  favored  the 
establishment  of  the  new  procedures  for 
chargeability  of  submerged  lands 
provided  in  the  proposed  rulemaking. 
One  comment  suggested  that  the 


proposed  rulemaking  was  defective  and 
invalid  because  it  provided  insufficient 
factual  background  and  explanation. 
Without  adequate  information,  the 
public  cannot  make  appropriate 
comment  on  the  purpose  of  the  proposed 
rulemaking.  This  comment  went  on  to 
suggest  that  the  proposed  rulemaking 
was  contrary  to  public  policy  and 
violated  specific  provisions  of  the 
Alaska  Native  Claims  Settlement  Act 
because  no  environmental  impact 
statement  was  prepared  and  the 
requirements  of  section  810  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  ware  not  followed. 
After  careful  review,  the  comment  was 
not  accepted  and  the  final  rulemaking 
adopted  the  provisions  of  the  proposed 
rulemaking  with  only  one  significant 
change,  the  removal  of  the  provision  on 
underselection.  The  proposed 
rulemaking  stated  the'  it  was  being 
issued  to  implement  b  change  in  policy 
announced  by  the  Secretary  of  the 
Interior  with  the  policy  statement  being 
explained  in  the  Federal  Register  on 
December  5, 1983  (48  FR  544S3).  That 
policy  statement  dealt  with  the  issue  of 
submerged  lands  and  their  chargeability, 
an  issue  that  has  been  the  subject  of 
discussion  for  many  years,  including 
policy  papers  prepared  by  the  Federal- 
State  Land  Use  Planning  Commission. 
The  issue  is  one  that  is  clearly 
understood  by  those  that  would  be 
affected  by  its  implementation.  Further, 
section  910  of  the  Aieska  National 
Interest  Lands  Conservation  Act 
excludes  actions,  including  issuance  of 
regulations,  leading  to  the  issuance  of 
conveyances  to  Alaska  Natives  or 
Native  Corporations  under  provisions  of 
the  Alaska  »Native  Claims  Settlement 
Act  from  the  preparation  or  submission 
of  an  environmental  impact  statement. 
Finally,  the  provisions  of  section  810  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  are  not  applicable  to 
conveyances  made  under  the  Alaska 
Native  Claims  Settlement  Act. 

One  comment  suggested  that  §  2650.5- 
1(b)(3)  of  the  proposed  rulemaking  be 
deleted  from  the  finil  rulemaking 
because  it  was  seen  as  requiring  a 
navigability  determination  on  rivers  and 
lakes  smaller  than  the  criterion  used  in 
determining  whether  title  passed  to  the 
State  of  Alaska  at  statehood.  This 
comment  was  not  adopted  because  the 
elimination  of  §  2650.5-lfb)(3)  would 
eliminate  all  navigability 
determinations.  In  addition,  the  State  of 
Alaska  has  expressed  its  support  for  this 
provision  of  the  proposed  rulemaking, 
while  retaining  the  right  to  challenge  a 
decision  to  convey  lubmerged  lands 
beneath  lakes  less  than  50  acres  in  size 
or  a  river  or  stream  less  than  3  chains  in 


width.  The  elimination  of  all 
navigability  determinations  would 
eliminate  the  ability  to  make 
navigability  determinations  in  those 
instances  where  the  State  of  Alaska 
challenges  a  conveyance  of  submerged 
lands.  The  final  rulemaking  retains 
§  2650.5-l(bll3). 

Another  comment  on  §  2650.5-{b){3) 
interpreted  it  to  permit  the  conveyance 
of  submerged  lands  beneath  navigable 
water  to  a  Native  Corporation.  This 
section  applies  only  to  lands  retained  in 
Federal  ownership  at  the  time  of 
Statehood  and  does  not  pertain  to  any 
submerged  lands  granted  to  the  State  in 
the  Submerged  Lands  Act  (67  Stat.  29). 
Rather  than  retain  Federal  ownership  to 
these  submerged  lands  which  are 
primarily  sloughs  and  potholes  subject 
to  tidal  influence  within  the  boundaries 
of  Native  conveyances,  the  Department 
of  the  Interior  will  excerise  its  authority 
under  the  Alaska  Native  Claims 
Settlement  Act  and  convey  the  lands  to 
the  adjoining  upland  owners. 

Two  comments  recommended 
changing  §§  2651.4(i)  (1)  and  (2)  to  allow 
the  withdrawal  of  lands  within  the 
conservation  system  units  for  villages 
that  may  be  underselected.  After 
carefully  reviewing  the  issues  raised  by 
the  comments  and  the  impact  of  the 
provisions  of  the  proposed  rulemaking 
on  the  question  of  selection  and 
withdrawal  of  lands  for  the  Native 
Corporations,  the  Department  of  the 
Inferior  has  decided  to  remove  the 
changes  made  by  the  proposed 
rulemaking  to  §§  2651.4(i)  (1),  (2).  (3)  and 
(4)  in  their  entirety.  This  will  provide 
additional  time  for  the  Department  to 
thoroughly  review  and  make  a  decision 
on  the  question  of  what  lands  should  be 
made  available  for  those  corporations 
that  would  be  underselected  as  a  result 
of  the  change  in  policy  on  the 
chargeability  of  submerged  lands  and 
what  changes  in  the  selection 
regulations,  if  any.  will  be  made. 

Two  comments  recommend  for 
various  reasons  that  the  final 
rulemaking  delete  §  2651.4(i)(4)  of  the 
proposed  rulemaking.  For  the  reason 
cited  above.  §  2651.4(i)(4)  has  been 
deleted  by  the  final  rulemaking. 

One  comment  suggested  that  the  final 
rulemaking  remove  the  reference  to 
section  12(b)  of  the  Alaska  Native 
Claims  Settlement  Act  that  appears  in 
§  2651.4(i)(l)  of  the  proposed 
rulemaking.  The  comment  argued  that 
the  reference  is  not  needed  because 
section  14(a)  of  the  Act  is  the  authority 
for  conveying  selections  made  under 
both  12(a)  and  (b)  of  the  Act.  The  final 
rulemaking  has  not  adopted  this 
suggestion  because  the  final  rulemaking 
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has  removed  §  2461.4(i)(l)  and  the 
comment  is  no  longer  applicable. 

One  comment  suggested  that  the  final 
rulemaking  should  make  mention  of  the 
fact  that  the  Natives  in  the  Koniag 
region  are  not  entitled  to  additional 
withdrawals  because  of  the  language  in 
section  1427(n)  of  the  Alaska  National 
Interest  Lands  Conservation  Act.  This 
suggestion  was  not  adopted  because  the 
final  rulemaking  is  not  deemed  to  need  a 
reference  to  Koniag,  Inc.;  the  language  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  is  sufficient. 

A  final  comment  recommended  that 
the  final  rulemaking  contain  language 
that  no  newly  withdrawn  lands  could  be 
conveyed  until  all  validly  selected  lands 
have  been  conveyed.  The  preamble  to 
the  proposed  rulemaking  clearly  stated 
that  a  village  corporation  will  be 
required  to  take  patent  to  all  previously 
validly  selected  lands.  This  clear 
statement  of  Department  of  Interior 
policy  makes  it  unnecessary  to  add  this 
requirement  as  a  specific  provisions  of 
the  final  rulemaking  and  the  suggestion 
has  not  been  adopted. 

Editorial  and  grammatical  corrections 
as  needed  have  been  made. 

The  principal  author  of  this  final 
rulemaking  is  B.  LaVelle  Black.  Alaska 
Programs  Staff,  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  docu-Ticnt  is  not  a 
major  rule  under  E-xecutive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

The  change  in  procedure  made  by  this 
final  rulemaking  will  allow  Alaska 
Native  Corporations  to  receive  larger 
amounts  of  upland  acreage  because  it 
changes  the  procedures  used  to  exclude 
water  bodies  from  their  selection 
entitlement.  The  change  will  benefit 
many  of  the  Alaska  Native 
Corporations;  however,  the  change 
should  not  have  a  major  economic  effect 
on  any  of  the  corporations. 

The  proposed  rulemaking  contains  no 
information  collection  requirements 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507. 

List  of  Subjects  in  43  CFR  Part  2650 

Administrative  practice  and 
procedure.  Airports,  Alaska,  Cemeteries, 
Historic  places,  Indians — claims, 
Indians — lands.  National  forest. 
National  Wildlife  Refuge  System,  Public 
lands — grants.  Public  lands — mineral 
resources. 


Under  the  authority  of  the  Alaska 
Native  Claims  Settlement  Act,  as 
amended  (43  U.S.C.  1601  et  seq.).  Part 
2650,  Group  2600,  Subchapter  B,  Chapter 
II  of  Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Leona  A.  Power, 

Acting  Assistant  Secretary  of  the  Interior. 
April  10,  1985. 

PART  2650— {AMENDED] 

1.  Section  2650.0-5  is  amended  by 
adding  a  new  paragraph  (v)  to  read: 

§2650.0-5    Definitions. 

***** 

(v)  "Native  corporation"  means  any 
Regional  Corporation,  any  Village 
Corporation,  Urban  Corporation  and 
any  Native  Group. 

2.  Section  2650.5-1  is  amended  by 
revising  paragraph  (b)  to  read: 

§  2650.5-1    General. 

*  •  •  «  * 

(b)  The  following  procedures  shall  be 
used  to  determine  what  acreage  is  not  to 
be  charged  against  Native  entitlement: 

(1)  For  any  approved  plat  of  survey 
where  meanderable  wafer  bodies  were 
not  segregated  from  the  survey  but  were 
included  in  the  calculation  of  acreage  to 
be  charged  against  the  Native 
corporation's  land  enti!len-.ent,  the 
chargeable  acreage  r.bfiU,  at  no  cost  to 
the  Native  corporation,  be  recalculated 
to  conform  to  the  prinr.ipk'.s  contained  in 
the  Bureau  of  Land  Management's 
Manual  of  Survey  ii:^  In.siruc'.iuns.  1973, 
except  as  modified  by  this  part. 
Pursuant  to  such  principles,  the  acreage 
of  meanderable  water  bodies,  as 
modified  by  this  part,  shall  not  be 
included  in  the  acreage  charged  against 
the  Native  corporation's  land 
entitlement. 

(2)  For  any  plat  of  survey  approved 
after  December  5,  1983,  w.iter  bodies 
shall  be  meandered  and  segregated  from 
the  survey  in  accordance  -.vith  the 
principles  contained  in  the  Bureau  uf 
Land  Management's  Munual  o> 
Sun-eying  Instructiuiis.  v:~2.  as 
modified  by  this  part,  as  'he  basis  for 
determining  acreage  charge.ibility. 

(3)  If  title  to  lands  beneath  navigable 
waters,  as  defined  in  the  Submerged 
Lands  Act,  of  a  lake  less  than  50  acres  in 
size  or  a  river  or  stream  less  than  3 
chains  in  width  did  not  vest  ui  the  State 
on  the  date  of  Statehood,  such  lake, 
river  or  stream  shall  not  be  meandered 
and  shall  be  charged  against  the  Native 
corporation's  entitlement. 

(4)  Any  determinations  of  meanders 
which  may  be  made  pursuant  to  this 
subparagraph  shall  not  require 


monumentation  on  the  ground  unless 
specifically  required  by  law  or  for  good 
cause  in  the  public  interest. 

3.  Section  2651.4(b)  is  amended  by 
removing  from  the  second  sentence 
thereof  the  phrase  "or  a  section  in  which 
a  body  of  water  comprises  more  than 
one-half  of  the  total  acreage  of  a 
section." 

[PR  Doc.  85-9560  Filed  4-18-85;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

(FCC  Docket  No.  78-72;  Phase  III;  FCC  85- 
98] 

MIS  and  WATS  Market  Structure 
Policies  and  Requirements;  Report  and 
Order 

agency:  Federal  Communications 
Commission. 

action:  Report  and  Order  establishing 
policies  and  requirements. 

summary:  The  Order  addresses  these 
issues,  which  were  set  forth  for 
comment  in  our  Notice  of  Proposed 
Rulemaking  in  the  MTS  and  WATS 
Market  Structure  proceeding,  published 
in  the  Federal  Register  on  January  9. 
1983,  48  FR  26632:  (a)  whether 
independrnt  telephone  companies 
should  implement  equal  access 
interi;nnnection  projects  according  to  a 
phased  timetable;  (b)  the  appropriate 
institutional  arrangements  for  the  joint 
planning  of  interexchange  and  local 
distribution  networks  and  national 
securit\  and  emergency  preparedness 
(NSEP)  communications;  and  (c) 
whether  'he  access  tariffs  of  local 
exchange  carriers  should  be  modified  to 
incorpc^ate  details  pertaining  to 
technical  and  operational  details  of 
interi.onnection,  and  interconnection 
with  non-carriers.  This  action  is  taken  in 
reco>;iii!i;>n  of  the  arguments  cited  by 
the  parties  in  this  proceeding. 
EFFECTIVE  DATE:  April  19. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rayn.rrd  Dujack,  (202)  632-9342. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

In  Iht:  matter  of  MTS  and  WATS  Marlvet 
Sinicturc  Ph.ise  III;  Establishment  of  Physical 
Connection.',  and  Through  Routes  among 
Carreers;  Kstiiblishmenl  of  Physical 
Coiincc  lions  by  Carriers  with  Non-Carrier 
Communications  Facilities;  Planning  among 
C^trricrs  for  Provision  of  Interconnected 
Serviit's.  find  in  Connection  with  National 
Defense  and  Emergency  Communications 
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Services:  and  Regulations  for  and  in 
Connection  with  th«  Foregoing  CC  Docket 
No.  7a-7Z  Phase  III;  FCC  eS-9a 

Adopted:  March  1. 1985. 

Released:  March  19. 1985. 

By  the  Commission. 

I.  IntToductioa 

1.  In  this  Order,  we  address  the  issues 
raised  in  our  notice  of  proposed 
rulemaking  in  this  phase  of  this  docket.' 
In  that  .Wotice.  we  observed  that  our 
Access  Charge  Order  in  Phase  I  of  this 
docket,*  and  the  Modification  of  Final 
Jjdgment  (MF)),  entered  on  August  24, 
1962,  by  the  United  States  District  Court 
for  the  District  of  Columbia,'  did  not 
address  several  issues  that  emanate,  in 
part,  from  these  actions  or  are  otherwise 
related  to  the  optimal  provision  of 
interstate  communications  services  in  a 
competitive  environment. 

2.  These  issues  are  (a)  whether  the 
independent  telephone  companies 
(ITCs)  should  be  required  to  implement 
equal  access  for  interexchange  carriers 
(IXCs)  according  to  a  phased  approach 
analogous  to  that  specified  for  the  Beit 
Operating  Companies  [BOCs]  in  the 
MFJ:  (b)  what  institutional  arrangements 
should  replace  the  role  formerly  held  by 
the  American  Telephone  and  Telegraph 
Company  (AT&T)  in  the  centralized 
technical  and  construction  planning  fur 
(i)  interexchange  and  local  distribution 
networks,  and  (ii)  national  security  and 
emergency  communications  facilities; 

a. id  (c)  whether  exchange  carriers 
(BOCs  and  ITCs)  should  be  required  to 
incorporate  into  their  tariffs  the 
physical,  technical,  and  operetional 
details  of  interconnection  with  the 
facilities  of  both  carriers  and  non- 
carriers. 

3.  With  regard  to  the  equal  access 
implementation  issues,  we  find  in  this 
Order  that  the  ITCs  should  be  required 
to  implement  equal  access  under  certain 
circumstances  and  under  certain 
schedules  that  differ  from  those  set  forth 
in  the  MF).  We  have  defined  these  in 
recognition  of  the  differences  between 
the  BOC  and  ITC  sectors  with  respect  to 
(a)  the  types  of  markets  served;  (b)  end 
office  switching  technologies  employed; 


■  CC  Do<  ke«  .Na  7S-72.  Ptiasc  UL  Notice  of 
Proposed  Rulemaking.  9*  FCC  2d  292  (1963) 
\\nl  ice). 

'  MTS  and  WA  TS  Market  SlrvcUire.  CC  Docket 
No  78-72,  Phase  I.  93  FCC  2d  241  (1MB)  lAccess 
Charge  Order),  modified  on  reeomiderotjon.  97  VCC 
2d  602  (1983)  further  modified  on  reconsideration, 
97  FCC  2d  834  (1984)  offd  in  port,  remanded  in  part. 
Noll  Assn.  of  Regulatory  Commn  v.  FCC  737  F  2d 
1095  (DC.  Cir.  1984).  petition  for  cert  denied  53 
U.S.LW.  3583.  3G86  (US.  Fetmiary  19. 1985)  (No.  84- 
*>)  {Name  V.  FCC\. 

'  United  Slate*  ¥.  Americon  Tel.  *  Tel.  Co..  552  F. 
Supp.  131  (DX).C  19BZ).  off  d  tub  nam.,  Maryland  v. 
I'nited  States.  4«0  U.S.  1001  (1963). 


7.1  oftt 


>ftqualAcc.c.<iS  by 


and  (c)  the  Hnancial  resources  available 
to  undertake  equal  access  conversions. 

4.  With  regard  to  the  planning  issues, 
we  find  that  (a)  general  peacetime 
interconnection  planning  functions 
should  be  implemented  through 
participation  of  interested  parties  in  the 
activities  of  the  T-1  Ccmmitloe,  which  is 
sponsored  by  the  Exchange  Carriers 
Standards  Association  (ECSA)  and 
accredited  by  the  American  National 
Standards  Institute  (ANSI):  and  (b) 
national  defense  network  planning 
functions  should  be  implemented 
through  the  mechanisBi  of  the  pl-in 
proposed  by  the  National  Security 
Telecommunications  Advisory 
Committee. 

5.  With  regard  to  the  tariff  issues,  we 
note  that,  since  the  release  of  our 
/Notice,  the  exchange  carriers  (ECs)  have 
voluntarily  implemented  the  proposals 
we  had  set  forth  concerning  the 
inclusion  of  interconnection  information 
in  their  access  tariffs,  and  we  adopt 
those  proposals  for  future  tariff  filings. 

II.  Background 

A.  Implementatio. 
Independents 

1.  The  Commission  Proposal  and  the 
MFJ  j 

6.  In  the  Notice,  we  proposed  "to 
extend,  pursuant  to  our  regulatory 
authority  under  the  Act,  to  non-Bell 
(Independent)  telephofie  carriers 
interconnection  obligations  patle.'-ned 
after  those  which  will  govern  the  BOCs 
under  the  MFJ  *  *  —♦The  MFJ 
establishes  the  folloiving  equal  access 
implementation  schedule: 

7'-s  years  (9/l/85jr.  "e<|ual  access  shaii  be 
offered  through  end  offiaes  of  each  BOC 
serving  at  least  one-third  of  that  BOC"9 
exchange  acccess  lines."** 

2V3  years  {9/1 /SOj:  "upon  bona  P.de 
request,  every  end  offi'a  shall  offer  such 
jequal)  access  by  Sept.  X  1986."» 

7.  The  MFJ  also  inccrporates  a  waiver 
mechanism  that  allows  the  BOCs  to 
refuse  equal  access  in  cases  where  such 
construction  may  be  economically 
infeasible: 

With  respect  to  accesi  provided  through  an 
end  office  employing  switches 
technologically  antecedent  to  electronic, 
stored  program  control  switches  [i.e.. 
electromechanical  switches]  or  those  offices 
Served  by  switches  that  characteristically 


•  Notice.  94  FCC  2d  a!  304.  We  .'urther  s'.oled  that 
"we  believe  it  most  appropriate,  in  view  of  our 
statutory  mandate  to  promole  the  development  of 
efficient  and  broadly  available  lervice  on  a 
nationwide  b;<sis,  to  ensure  the  establishment  of  u 
blueprinf  (similar  to  that  of  the  MFJ!  for 
interconnection  to  the  Inde^ndents'  facilitie*  " 

'>  MF).  App.  a  at  para.  AJl. 

*  /(/  (emphasii  supplied). 


serve  fewer  than  10,000  access  lines,  a  BOC 
may  not  be  required  to  provide  equal  access 
through  a  switch  if.  upon  complaint  being 
made  to  the  Court,  the  BOC  carries  the 
burden  of  showing  that .  ,  .  such  access  is 
not  physically  feasible  except  at  costs  that 
clearly  outweigh  benefits  to  users  of 
telecommunications  services.' 

This  waiver  is.  apparently,  not  intended 
to  be  permanent.  The  decree  continues: 
"Any  such  denial  of  access  under  the 
preceding  sentence  shall  be  for  the 
minimum  divergence  in  access 
necessary,  and  for  the  minimum  time 
necessary,  to  achieve  feasibility."" 

8.  In  our  Notice,  we  recognized  that 
equal  acces^obligations  similar  to  those 
in  the  MF]  may  not  be  workable  when 
applied  to  the  ITCs,  because  of  the 
preponderance  of  less  sophisticated 
equipment  in  the  ITC  sector.  We  noted. 
however,  that  "access  lo  interstate 
services  is  required  to  be  offered  [by  the 
ITCs]  pursuant  to  access  tariffs  which 
are  subject  to  our  regulatory  review  and 
jurisdiction"  and  proposed  to  "utilize 
such  tariffs  as  an  appropriate 
adminstrative  mechanism  for  addressing 
unequal  interconnection  offerings  by 
Independents  .  .  ."*  We  proposed  the 
fc.ilowing  timetable: 

2  years:  For  central  offices  to  be  equipped 
with  new  stored  program-controlled  (SPC) 
equipment,  access  will  be  provided  with 
capabilities  identical  to  those  described 
beiow  for  existing  stored  program-controUed 
central  offices. 

3-ysars:  For  centr«I  offices  already 
ecjuipped  with  SPC  iccess  will  be  provided 
"whivh  is  eq'Jdl  in  all  respects,  except  that 
the  min:r".jra  number  of  digits  necessary  to 
reach  other  than  a  carrier  pre-selected  by  the 
subscriber  m.iy  be  utilized  until  such  time  as 
the  nilionwide  numbering  plan  is 
changed."'" 

No  limetuhie:  For  electromechanical 
central  offices:  (a)  capabiiities  pertaining  to 
features  such  as  the  number  of  dialing  digits 
must  be  offered  to  the  extent  feasible;  fb) 
where  features  such  as  automatic  numbering 
idenliiication  (.ANl)  can  be  made  available  to 
more  than  one  carrier,  they  should  be 
provided  at  the  same  level  of  capabihty  as 
specified  in  the  MF):  and  (c)  transmission 
channel  quality  should  be  no  worse  than  that 
provided  to  the  traditional  interexchange 
carrier.  Although  we  did  not  state  that 
electromechanical  exchanges  need  lo  be 
replaced^  wr  did  require  that  "[t)o  the  extent 
feasible,  such  ofHces  shall  be  modified  to 
offer  the  capabilities  [associated  with 
plectronic  exchanges]."  " 


'  W.  at  para.  A.3 

"Id. 

»  Notice.  94  FCC  2d  at  30a 

'"W.  at  307. 

■' W. 
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2.  CTE  Consent  Decree 

9.  On  May  4. 1983,  the  GTE 
Corporation  and  the  Department  of 
justice  (DOJ)  filed  a  Proposed  Final 
Judgment  (PFJ).  with  the  United  States 
District  Court  for  the  District  of 
Columbia,  to  resolve  an  antitrust  action 
brought  by  DOJ  challenging  the 
acquisition  by  GTE  of  the  IXC.  Sprint, 
which  was  a  subsidiary  of  the  Southern 
Pacific  Corporation.  A  major  feature  of 
the  PFJ  was  a  plan  for  the  provision  of 
non-discriminatory  equal  access  to 
interstate  communications  facilities  by 
the  subscribers  of  the  GTE  Operating 
Companies  (GTOCs).  In  an  Opinion 
issued  on  December  13. 1984,'^  the 
Court  found  the  PFJ  to  be  in  the  public 
interest  and  stated  that  the  PFJ  would  be 
approved  provided  that  the  parties 
agreed  to  certain  modifications  relating 
to  the  specific  criteria  that  would  be 
observed  if  enforcement  of  the  decree 
were  being  sought  by  the  Department  of 
justice.  The  parties  concurred,  and  a 
Consent  Decree  (CD)  was  entered  on 
December  21. 1984.  The  CD  sets  forth  the 
following  phased-in  equal  access 
implementation  timetable,  which  is 
closely  modeled  after  the  approach  of 
the  MFJ.  but  is  adjusted  for  the  specific 
characteristics  of  the  GTOC  end  offices 
and  exchange  areas." 

7'2  years  (1/1/85):  End  offices  containing 
1-ESS  and  stored  program  controlled 
switches  other  than  those  specified  below 
{i.e..  GTD-5. 1-EAX.  and  2-EAX). 

3".:  years  (1/1/87/:  End  offices  equipped 
with  GTD-5  switches. 

■1  years  (9/1/87):  End  offices  equipped  with 
1-EAX  and  2-EAX.  In  addition,  two-thirds  of 
all  GTOC  subscriber  lines  must  be  provided 
with  equal  access.  (This  proportion  may  be 
decreased  to  the  extent  that  unforeseen 
circumstances,  including  the  performance 
failure  of  non-affiliated  providers  of 
hardware  and  software,  prevent  this 
conversion  from  taking  place.) 

7'.i  years  (12/31/90):  All  offices  with 
greater  than  10,000  access  lines  (except 
where  changing  circumstances  make 
implementation  economically  infeasible). 

10.  In  addition  to  the  waivers  cited  in 
the  timetable,  the  CD  addresses  the 
unique  problems  of  electromechanical 
switches,  which  comprise  a 


'-  t'niti-d  Stales  r  CTE  Corp..  Civ.  Action  No  a^- 
1298  ID  D.C.  December  13. 1984)  [GTE  Opinion]. 

"  CD.  App.  B  al  para.  A.(1).  A  starting  date  of 
May  4.  1983  (the  proposed  date  of  entry)  was  used 
in  ralc.ulaling  the  elapsed  lime  to  the  specific 
tompU'liun  dates  (in  parenthesesf^8>forth  in  the 
CD.  The  results  are  rounded  to  the  nearest  half- 
year  Al  the  lime  ttie  PF|  was  filed.  CTK  commilled 
ilself  lo  following  the  schedule  set  forth  therein 
even  though  approval  of  the  Court  had  nol  yet  l)een 
issued  If  a  bona  fide  request  for  equal  access 
inUTr.onncclion  is  received  from  an  IXC.  the  GTOC 
must  implement  interconnection  within  no  more 
than  12  months  Otherwise  the  time  limits  in  the 
SI  hfdulc  must  be  observed. 


considerably  larger  percentage  of  end 
office  switching  equipment  of  the  GTOC 
system  than  in  the  BOC  end  offices.  No 
step-by-step  offices  need  provide  equal 
access,  provided  that  a  trunk-side 
connection  for  IXCs  is  offered  at  oil 
GTOC  offices,  including  those  equipped 
with  step-by-step  equipment,  "unless 
such  access  is  not  physically  possible 
except  at  costs  that  clearly  outweigh 
potential  benefits  to  users  of 
telecommunications  services.  .  .  ."'* 

B.  Joint  Planning 

1.  The  Commission  Proposal 

11.  We  tentatively  concluded  in  the 
Notice  that  the  scope  of  any  joint 
planning  should  be  limited  to  the 
specification  of  technical  parameters 
and  compatibility  criteria  at  the  point  of 
interconnection  between  an  exchange 
carrier  and  IXCs,  customer  premises 
equipment,  or  private  communications 
facilities.  We  proposed  that  such 
planning  be  carried  out  by  the  Exchange 
Carriers  Association  (EGA)  and  that  the 
membership  criteria  be  those  set  forth  in 
our  Access  Charge  Order  for  the  EGA. 
IXCs  as  well  as  this  Commission  would, 
therefore,  be  excluded.  We  noted  that: 

it  is  our  tentative  belief  that  this  Commission 
should  be  assigned  responsibilities  and 
functions  regarding  the  joint  planning 
activities  of  the  association  (EGA)  which  are 
designed  lo  ensure  that  the  association  does 
nol  operate  in  a  manner  which  frustrates  the 
goals  and  policies  which  we  are  establishing. 
This  result  can  be  achieved  without  requiring 
that  this  Commission  be  given  membership 
on  Ihe  association.'* 

We  than  asked  for  comments  on  our 
proposals  as  well  as  upon  alternative 
suggestions  regarding  scope  of  planning, 
institutional  arrangements,  and  the 
composition  of  the  membership  of  any 
joint  planning  body. 

2.  Formation  of  Exchange  Carriers 
Standards  Association 

12.  On  May  24, 1983,  a  pre- 
organizational  meeting  of  exchange 
carriers  (ECs)  was  held  in  Atlanta, 
Georgia,  under  the  auspices  of  the 
Washington  Legislative  Council  of 
Telecommunications  (an  ad  hoc  group 
formed  by  the  carriers  to  deal  with  post- 
divestiture  problems).  At  this  meeting,  a 
substantial  portion  of  the  spectrum  of 
exchange  carriers  was  represented  by 
attendees  from  the  United  States 
Independent  Telephone  Association 
(now  the  United  States  Telephone 
Association  or  "USTA",  the  seven  Bell 
regional  holding  companies,  GTE, 
United  Telecom,  and  various 
independent  telephone  holding 


companies  and  operating  companies.  As 
a  result  of  this  and  subsequent  meetings, 
the  Exchange  Carriers  Standards 
Association  (ECSA)  was  created,  and 
incorporated  in  September  1983,  in  the 
State  of  New  York,  as  a  not-for-profit 
corporation.  ECSA  then  became  a  party 
in  this  proceeding  and  filed,  in  its 
comments,  an  alternative  to  our 
proposal  for  the  implementation  of  the 
joint  planning  function. 

C.  Tariff  Issues 

13.  We  proposed  that  the  interstate 
access  tariffs  of  the  ECs  formally  reflect 
the  responsibilities  of  these  carriers  to 
provide  equal  access  and  interconnect 
their  facilities  with  IXCs  and  other 
access  customers.  We  specifically 
proposed  that  tariffs  filed  by  EGA  and 
the  individual  ECs  should  include 
language  providing  for  (a) 
interconnection  with  non-carriers 
(private  networks  and  CPE);  (b) 
interconnection  with  resellers;  (c)  the 
incorporation  of  the  provisions  of  Part 
68  of  the  Commission's  Rules  (CPE 
interconnection  standards);  and  (d) 
certain  technical  and  operational  details 
of  the  ECs'  offerings. 

III.  Implementation  of  Equal  Access  by 
Independents 

A.  Positions  of  Parties 

14.  Twenty-four  parties  filed 
comments  or  reply  comments  (or  both) 
on  the  various  issues  associated  with 
equal  access  implementation 
requirements  for  the  ITC  sector. 
Pleadings  were  filed  on  behalf  of  IXCs 
(nine  parties);'^  ITCs  (seven  parties);  " 
equipment  manufacturers  (two 
parties):'*  user  groups  (two  parties):'* 
and  state  and  federal  government 
agencies  (four  parties).^" 

15.  In  general,  the  OCCs  argue  for  an 
implementation  of  equal  access  that  is 
as  immediate  and  as  comprehensive  as 
possible  in  order  that  they  may  compete 
more  effectively  with  AT&T.  Business 
user  groups  and  equipment 
manufacturers  also  seek  expeditious 
implementation  of  equal  access.  The 
former,  as  large  consumers  of 


'  CD.  Id.  App  B  at  para  A  4. 
■  .\i>ti(r.  94  FCC  2d  at  317-18. 


"■  AT&T.  CTESprinl.  ITT-COINS,  MCI.  SBS. 
Western  Union.  Allnet.  General  Communications 
Inc  .  and  US  Telephone  IXCs  other  than  ATftT  are 
referred  lo  in  Ihis  Order  as  "other  common  carriers' 
(OCCs) 

"  Centel.  GTE  Service  Co..  Rochester  Telephone 
Co  .  Rural  Telephone  Coalition.  Southern  New 
England  Telephone  Co    USTA.  and  United 
Telephone  System 

'•CCIAandlTECInc 

'»  ICA  and  American  Petroleum  Inslilule 

'"  DO).  Kentucky  Public  Service  Commission 
Public  Service  Commission  of  Wisconsin,  and  Ihe 
Rural  Electrification  Adminislration. 
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interexchange  telecommunication 
services,  seek  to  minimize  their 
communications  coats.  The  latter  seek  to 
compete  more  effectively  in  markets  for 
customer  premises  equipment  and 
equipment  related  to  switching  and 
transmission  applications. 

16.  The  rrCs  generally  support  the 
proposal  that  they  be  required  to 
iir.plement  equal  access.  They  lend, 
however,  to  support  temporizing 
measures  such  as  (a)  the  imposition  of 
such  a  requirement  only  if  there  has 
been  a  demand  for  equal  access  services 
from  an  IXC;  and  (b)  the  opportunity  to 
deviate,  when  indicated,  from  the 
timetable  proposed  on  our  Notice.  Some 
ITCs  propose  that  exchanges  serving 
less  than  10.000  access  lines  should  be 
granted  a  waiver  of  equal  access 
conversion  requirements  as  outlined  in 
the  GTE  CD.  See  para.  9.  supra. 

1.  Proposed  Timetable 

17.  Eighteen  parties  have  commented 
upon  the  proposed  timetable.  Three 
parties  find  that  the  timetable  is 
reasonable  "  and  four  argue  that  the 
timetable  is  too  long.^*  The  latter  lake 
ihe  position  that  existing  technology  will 
peniiit  acceleration  of  our  proposed 
schedule.  Two,  Public  Service 
Commission  of  Wisconsin  (Wisconsin) 
and  Kentucky  Public  Service 
Commission  (Kentucky),  essentially 
argue  thai  there  should  be  no  timetable 
at  all.  ATATand  Centel  claim  th-if  the 
timetable  is  too  short  and  propose  a 
five-year  implementation  deadline. 
AT&T  further  proposes  (a)  that  the 
Commiision  take  steps  to  facilit-ife  the 
processing  of  waiver  reqiK'sts:  and  (b) 
that  there  be  an  exemption  for  end 
o'fires  serving  less  'ban  10.000  lines. 
Ceiitel  states  that  tlw»re  may  be  CHntral 
office  conversion  problems  d»e  to  the 
diversity  of  suppliers,  some  of  whom 
nirfy  be  no  longer  in  b'sines.i.  Similar 
arguments  are  extended  to  the  case  of 
end  offices  usmg  electromechanical 
equipment. 

18.  Six  parties  frorr-  the  ITC  sector.*' 
and  the  Rural  Electrification 
Administration  (REA).  suggest  that 
timetables  should  be  flexible,  stating, 
generally,  that  since  there  is  a 
considerable  variability  among  existing 
SPC  exch^Qges.  the  three-year 
implementation  schedule  might  not  be 
universally  appropriate  and 
implementation  might  he  better 


"  C.cnenil  ConuBamotduna  Inc..  MCI.  and 
inlprnjtioiiitl  Connmnucationa  Aasoiaation. 

•'  SRS.  West.  -^  l.>n.on.  f  S.  T»liT)fcone  Iw..  and 
n  F.(   :n< . 

-  '  K.j<h«»ler  Ti-iepfcoiK?  Oi .  GTE  Service  Co_ 
Rural  lelepkine  CtMhttOR.  Southern  N*w  England 
Telnphoiie  Co..  Unkled  Telephone  S>«len».  Inc..  an«l 
rSTA. 


scheduled  on  a  less  formal  basis.  RE/X 
claims  that  the  equipment  necessary  to 
accomplish  equal  interconnection  at  end 
offices  of  small  rural  companies  (which 
typically  contain  electromechanical 
switches)  is  not  readily  available  and 
urges  that  this  Commission  postpone  the 
requirement  that  local  carriers  prepare 
for  equal  interconnection  at  such  offices 
until  the  necessary  technology  becomes 
available  or,  altemativeiy.  consider 
requiring  equal  access  interconnection 
at  an  access  tandem  only. 

19.  With  regard  to  the  conversion  of 
existing  SPC  offices.  USTA  states  that 
ITCs  are  unable  to  obtain  definitive 
information  from  their  equipni!;nt 
manufacturers  regarding  their  ability  to 
upgrade  a  given  piece  of  SPC  equipment. 
USTA  claims  that  this  inability  stems,  in 
part,  from  a  lack  of  defined  technical 
specifications  regarding  the  exact  nature 
of  equal  access.  Further.  LiSTA  stales, 
not  all  SPC  switches  ere  convertible  to 
equal  access  because  of  their  design. 
Under  these  circumstances,  it  might  be 
necessary  to  retire  such  switches 
prematurely,  which,  from  USTAs 
viewpoint,  would  be  nn  unreasonable 
disturbance  of  an  orderly  and 
economically  efficient  process  for 
deriving  maximum  benefit  from  existing 
equipment.  USTA  also  recommends  ih.it 
the  Commission  modify  its  proposal  that 
all  new  SPC  switches  ordered  aftfT  the 
effective  date  of  any  Commission  order 
in  this  proceeeding  heve  the  cnpabilify 
of  offering  equal  access  to  one  requiring 
that  actual  conversion  need  not  occur 
unless  and  until  an  IXC  requests  equ.i! 
access  and  agrees  to  the  resulting  tariff 
changes.  Rochester  Telephone  Comp<>ry 
(Rochester)  concurs  with  USTA  and 
other  parties  in  claiming  that  not  all  SPC 
switches  may  be  convertible. 

20.  Six  parties  cite  potential  problems 
with  the  conversion  of 
electromechanical  offices.-*  The  Rural 
Telephone  Coalition  (RTC)  urges  'hut 
ITCs  be  given  the  option  of  refusing  to 
implement  equal  access  at  such  offices, 
.iiid  in  any  event,  that  such  eqij;pr;u;nt 
not  be  prematurely  retiied  absent  a 
demand  for  equal  access 
interconnection. 

21.  GTE  Service  Corp.  compare'^  oar 
iniplementdfion  proposals  to  those  of  the 
Cn  in  which  it  had  pBrticipated.  stilting 
that  the  equal  access  upgrading 
requirements  of  our  Notice  arr  rain' 
burdensome  than  those  set  forth  in  the 
CU.'*  git;  Service  Corp.  ui-ges  that  thf 


principlt.-s  uf  the  CD  be  adopted  by  the 
Commission  and  notes  that  together  the 
MF|  and  CD  apply  to  the  provision  of 
equal  acr.ess  to  90  percent  of  the  total, 
nationwide  access  lines. 

2.  Implementation  on  Demand  only 

22.  The  .\otii.e  did  not  condition  an 
ITCs  obligation  to  convert  to  equal 
access  in  accordance  with  our 
timetables  on  there  being  a  demand  for 
such  interconnection  from  an  IXC  Ten 
parties  have  suggested  that  equal  access 
conversions  not  be  required  until  a 
demand  from  an  IXC  has  been  received. 

I  he  sectors  represented  are  ITCs  (six 
parties);*'  IXC  (one  party);^'  equipment 
manufacturing  (one  party);^*  and  state 
and  federal  agencies  (two  parlies).*' 

23.  The  ITCs  rile  the  possibility  that  if 
they  are  required  lo  implement  equal 
access,  even  in  the  absence  of  an  IXC 
demand  for  such  services,  they  may  be 
required  to  carry  a  lai-ger  cost  burden 
without  a  sufficient  offset  in  additional 

II  venues  from  loll  service.  REA  claims 
that  most  RE.^-financpd  systems  will 
never  receive  an  interconnection 
request,  but  these  systems  could. 
nevertheless,  incur  a  conservatively 
estimated  totul  of  S387  million  in  equal 
access  implemeiitation  costs  if  the 
conversion  of  all  Class  5  offices  were 
required.  As  an  alternative,  REA 
siij;gest:;  equal  access  interconnection 
only  be  required  at  higher  level  offices 
until  CI.15S  5  ir.aplementation  bocorsies 
n.ore  feasih'e.""* 

3.  Exemptions  for  End  Offices  Serving 
Less  than  10.000  Lines 

24.  Hbtabli.shing  exemptions  for  end 
offices  serving  less  than  10,000  access 
lioi's  Hlfhoiigh  not  proposed  in  the 
St'tjff.  is  enfhodied.  with  variations,  in 
both  the  MP]  and  CD.'"  Five  parties 
support  the  concept,^-  arguing  generally 
that  (h)  central  office  equipment  in  such 
j^xchaugi^s  is  likely  to  be 
electromech..nical;  (b)  demand  for  eq^ial 
access  interconnection  lo  exchange 
fat.ilities  from  OCCs  is  likely  to  be  low; 
and  (c)  tliert;iore.  the  costs  of  conversion 
would  liki'ly  exceed  any  benefits 
dfrived  fiorr,  increased  revenues.  RTC 
proposes  Ihdt  rural  exchange  carriers  be 


-■*  AT.\T  Onie!.  Umte(JTpi>phor.>.  b.K.i-ir..  Kur;il 
THl.fph)ne  Corf;ilion.  DO),  .jmi  RFA. 

-'  Al  Ihp  fini*-  that  fh*  OTE  cof7it7.«'tit<»  v.  -d*  nicil. 
Ihe  PFI  had  noi  he.;n  approved  bv  thi-  (^I't. 
Sjliseq^.-nt  !o  '.hdt  fi!ir:>^  the  Court  npprov>^l  tho 
PK]  (8i>i)i<:cl  to  •tome  aujii^entefi  atMitioni*).  \»ht*.h 


i;nnIo>n*  .J  thi>«e  reijuirKronH  to  w'li'.h  CTF  has 
rufiTreJ  S^f  pHru  9.  su/jra 

-"  UST.\.  Rupil  If  Itphone  Coalition.  OIV,  Sifrvit.*" 
Co..  SN'n  en.  ISn'trd  Telcphine  Sysrcm  anil 
r.ntfl. 

-'  MCI 

"  V  S.  Ti;.-ph<»w  Inc. 

■•' kr.|!tiick\  esc;  an  RFA. 

'"  .So"  dIsK)  para.  42,  ir.fi.i. 

'   Stf  priruH.  7  jn<j  lU.  supm. 

'-  Al »  I   ISTA.  CTK-S^rvM  r  Co..  Rlfo  Westt-m 
l'n<i>n 
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subjected  lo  no  greater  obligations  than 
those  imposed  upon  GTE  by  the  CD.  It 
accordingly  suggests  a  blanket 
evempfion  for  end  offices  serving  fewer 
than  10.000  lines.  GTE  implicitly 
supports  a  10.000  line  exemption  in 
proposing  that  the  terms  of  its  CD  be 
extended  to  other  carriers.  US TA.  on  the 
other  hand,  claims  that  the  10.000  lines 
threshold  should  be  higher,  but  does  not 
propose  a  specific  level. 

25.  A  blanket  10,000  lines  exemption  is 
opposed  by  some  parties.  The 
International  Communications 
Association  (ICA),  a  user  group,  prefers 
that  individual  justifications  for  an 
exemption  be  proposed  by  ITCs  wishing 
an  exemption.  DOJ  opposes  a  blanket 
exemption,  preferring  an 
implementation  schedule  that  takes  all 
factors  into  account,  such  as  new 
techniques  for  remote  digital  switching. 

B.  Discussion 

1.  Summary  of  the  Record 

26.  There  is  general  agreement  among 
all  sectors  that  the  implementation  of 
equal  access  by  the  ITCs  is  desirable. 
With  respect  to  the  manner  in  which 
such  access  is  to  be  achieved,  however, 
there  is  a  well  delineated  schism 
between  two  groups.  The  first  group 
(ITCs,  AT&T,  state  regulatory 
commissions,  and  REA)  generally  argues 
that  our  proposed  timetables  would  be 
too  stringent  in  many  cases  if  they  were 
applied  uniformly  to  the  entire  ITC 
sector.  A  more  liberal  compliance 
policy,  embodying  certain  deviations  on 
a  r.ase-by-case  basis,  is  suggested. 
Members  of  the  second  group  (OCCs, 
user  organizations,  and  equipment 
manufacturers)  either  agree  with  our 
timetable  concept  or  think  that  it  should 
be  accelerated. 

27.  Those  who  find  our  proposals  for 
ITCs  too  rigorous  argue  that  we  should 
relax  those  requirements  by  (a)  adopting 
a  liberal  policy  for  waivers  of  the 
implementation  timetable;  (b)  requiring 
the  implementation  of  equal  access  only 
upon  a  bona  fide  demand  by  an  IXC:  (c) 
exempting  end  offices  serving  less  than 
10.000  lines;  and  (d)  exempting  end 
offices  using  electromechanical 
equipment.'^ 


^•■'  Rochester  has  suggested  thjt  the  forced 
conversion  of  such  offices  would  lead,  in  many 
ciises.  to  premature  equipment  retirements  and 
urgiies  that  this  Commission  should  preempt  stale 
reyiilalion  over  the  depreciation  practices  of 
connecting  carriers  to  ensure  that  investment  in 
j'xi.stmg  equipment  is  fully  depreciated  upon  !ts 
replacement.  This  issue  is  not  properly  before  ug  in 
this  proceeding:  consequently,  we  will  not  address  it 
further  in  this  Order 


2a.  Those  who  approve  our  proposed 
schedule,  or  seek  to  accelerate  it.  and 
those  who  would  discourage  various 
waivers  and  exemptions,  make  the 
following  claims:  (a)  technology  is 
available  that  would  allow 
reconfigurations  of  non-conforming 
offices  to  be  implemented  in  accordance 
with  our  proposed  timetable;  (b)  the 
implementation  of  equal  access  at  BOC 
tandems  or  at  those  of  the  larger  ITCs 
will  permit  our  schedule  to  be  met  or 
accelerated:  and  (c)  extensive 
deviations  from  our  proposed  schedule 
(including  those  resulting  from  the 
adoption  of  an  implementation-on- 
demand  policy)  will  constrain  the 
economic  activities  of  the  IXCs,  '* 
equipment  manufacturers,  and  users. 

2  Differences  between  BOCs  and  ITCs 

29.  The  parties  seeking  flexibility  in 
our  approach  to  implementing  equal 
access  by  the  ITC  sector  have  argued 
that  it  is  not  as  feasible  to  apply  a 
uniform  implementation  timetable  to  the 
ITCs  as  it  is  to  the  BOCs.  RTC  points  to 
a  number  of  fundamental  differences 
between  the  BOCs  and  ITCs  Prior  to  the 
AT&T  reorganization,  the 
implementation  of  exchange  area 
communications,  including  the  design  of 
end  offices,  was  performed  on  behalf  of 
the  BOCs  by  the  AT&T  General 
Departments,  the  Bell  Laboratories,  and 
Western  Electric.  Under  this  system, 
many  important  functions  were 
performed  on  a  centralized  basis  such 
as:  system  engineering,  equipment 
design,  equipment  manufacturing, 
equipment  procurement,  accceptance 
testing,  and  installation  planning. 

30.  As  a  consequence,  the 
predominant  proportion  of  BOC  central 
office  equipment  is  of  Western  Electric 
design,  and  its  characteristics  are  well 
documented.  Further,  although  there  is  a 
considerable  range  in  the  type  of 
switching  equipment  in  the  various  BOC 
end  offices,  from  step-by-step 
electromechanical  equipment  to 
advanced  SPC  equipment,  the 
preponderance  of  BOC  service  is  offered 
in  high  or  moderate  population  density 
areas,  and  the  majority  of  its  access 
lines  are  served  by  a  relatively  small 
number  of  SPC  designs.  Such  uniformity, 
as  characterized  by  markets  served  and 
equipment  employed,  is  clearly  not  the 
case  among  the  ITCs. 


(ill  Markets  Served  by  ITCs 

31.  With  regard  to  markets  served,  the 
ITC  sector  is  characterized  by  an 
industry  structure  in  which  the  operating 
companies  of  a  few  holding  companies 
provide  the  vast  preponderance  of 
service.  In  seeking  the  appropriate 
policy  for  equal  access  implementation 
in  this  sector,  if  is  useful  to  undertake  a 
cjuantitative  assessment  of  the  ITC 
industry  in  order  to  evaluate  its  place  in 
the  overall  telecommunications 
environment  in  the  United  States.  Figure 
1  provides  a  comparison  of  the  BOCs 
and  the  ITCs  in  terms  of  the  number  of 
access  lines  served. 

32.  As  of  December  31.  19H;i.  thcie 
were  111.3  million  access  lines  in  the 
United  States.  Of  these,  89  million  (80 
percent)  were  served  by  the  22  BOCs. 
The  ITC  sector,  consisting  of  1431 
operating  companies,  served  the 
remaining  22.3  million  lines  (or  20 
percent).  Of  these  independent  lines, 
however,  the  vast  majority  are  served 
by  but  a  small  proportion  of  these  1431 
operating  companies. 

33.  As  shown  in  Fig.  1.  the  18  CTOCs 
serve  44  percent  of  the  FTC  access  lines, 
and  that  these  companies,  in 
combination  with  the  22  BOCs.  serve  89 
percent  of  the  total  U.S.  access  lines. 
Furthermore,  the  largest  eleven  ITCs 
(including  GTE)  serve,  in  combination 
with  the  BOCs,  approximately  99 
percent  of  the  U.S.  telephone  access 
lines. ^'^ 

Figure  i  —Access  Lines  Served  by  BOCs 
AND  Larger  Independents' 
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"Some  IXCs  have  cldimed  that  if  equal  access 
were  implemented  in  a  given  area  absent  a  demand 
for  such  service,  an  IXC  might  t)e  more  likely  to 
seek  to  provide  service  there  than  if  il  were  required 
to  go  through  a  formal  procedure  of  filing  requests 
for  equ.il  access  conveision  with  the  r.C 


''■  As  shown  in  Fig.  1.  these  eleven  rniilies 
comprise  five  holding  companies,  which  control  12b 
operating  companies,  and  six  individually  owned 
( ompanie^.  Thus,  a  total  of  148  operating  rompanies 
(22  BOCs  and  126  ITC  operating  companL-s)  .serve 
99  percent  of  the  U-S  access  lines 
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34.  The  remaining  ITCs.  1309 
operating  companies,  serve  only  one 
percent  of  the  total  access  lines  in  the 
U.S.,  although  the  comprise  91  percent  of 
the  ITCs.  Thus,  the  average  number  of 
lines  served  by  each  of  these  1309 
companies  is  approximately  1.300. 
Appro-ximately  1.200  of  these  companies 
serve  less  than  10.000  lines. ^^ 

35.  It  thus  becomes  apparent  that  it 
may  be  feasible  to  adopt  a  policy  of 
prescribing  a  set  of  relatively  uniform 
equal  access  implementation 
procedures,  applicable  to  only  a  small 
segment  of  the  ITC  industry,  that  would 
result  in  the  provision  of  equal  access  to 
the  ovnrwhelming  majority  of  the  ITC 
subscribers. 

(b)  Switching  Equipment  of  the  ITCs 

36.  Several  parties  associated  with  the 
ITC  sector  have  argued  that  our 
proposed  implementation  plan,  insofar 
as  it  applies  to  SPC  switches,  should  not 
be  uniformly  applied  because  of  the 
wide  variety  of  SPC  equipment  that  is 
now  in  place  and  that  is  available  for 
future  installation  by  the  ITCs.  They 
have  also  argued  that  it  would  be 
inappropriate  to  prescribe  either  the 
conversion  of  existing 
electromechanical  equipment  or  its 
retirement. 

37.  USTA  claims  that  the  following 
problems  arise  from  the  diversity  of  SPC 
equipment:  (a)  not  all  manufacturers 
may  be  willing  to  upgrade  their 
equipment  even  if  it  is  upgradeable:  (b) 
not  all  switches  are  equally 
upgradeable:  and  [c]  some  switches  may 
not  be  upgradeable  at  all.  With  regard  to 
electromechanical  switches,  and  SPC 
switches  that  are  not  feasibly 
convertible,  USTA  proposes  that  we 
consider  equal  terminating  access  as  a 
less  costly  alternative. 

38.  Rochester  suggests  that  not  all 
existing  SPC  installations  may  be 
convertible  within  the  3-year  period 
proposed  in  the  Notice.  Rochester  points 
out  that  it  has  SPC  equipment 
manufactured  by  Northern  Telecom, 
Automatic  Electric,  Nippon  Electric,  and 
Western  Electric.  It  claims  that  it  does 
not  know  whether  any  of  the 
manufacturers  "would  supply  necessary 
software  modifications  within  three 
years,  or  whether  they  intend  to  offer 
these  modifications  at  all."  ^' 

39.  RTC  claims  that  it  cannot  comment 
exhaustively  upon  our  proposal  because 
no  comprehensive  tabulation  of  the 
central  office  equipment  of  rural 
telephone  companies  has  been  made. 


RTC  points  out  that  existing  analog  SPC 
equipment  is  memory-limited  and  is  no 
longer  being  manufactured.'"* 

40.  With  regard  to  dij^ital  SPC 
equipment,  RTC  stales  that  10  to  15 
percent  of  Ril.A  central  offices  are  so 
equipped,  but  that  some  of  the 
manufacturers  are  no  longer  in  business. 
RTC  claims  that  in  any  event  ^e/j<?r/c 
specifications  for  the  conversion  of 
digital  equipment  can  be  completed  in 
three  years,  but  thai  specific  conversion 
may  take  longer.  RTC  therefore 
proposes  that  manufacturers  be  given 
three  years  in  which  to  develop  generic 
specifications  and  that  actual 
implementation  timfs  be  ne<;otia'ed  on  a 
case-by-case  basis 

41.  RTC  notes  that  the  conversion  of 
electromechanical  equipment  can 
present  considerable  problems  to  the 
REA  companies.  RTC  states  that 
approximately  80  to  85  percent  of  REA 
equipment  is  step-by-s'ep  and  that 
another  5  percent  is  crossbar.  Further. 
RTC  states  that  90  to  95  percent  of  the 
step-by-step  equipment,  which  was 
manufactured  by  Stromberg.  is  no  longer 
being  produced  by  that  company. 

42.  REA  also  addresses  the  problem  of 
conversion  of  its  predominantly 
electromechanical  offices.  It  states  that 
no  manufacturer  has  produced 
equipment  that  could  effect  such  a 
conversion,  but  acknowledges  that 
"(olne  manufacturer.  ITEC,  has 
equipment  on  the  drawing  boards  which 
could  accomplish  equal  interconnection 
at  the  Class  5  step  office."  "  REA 
cautions,  however,  that  conversion 
estimates  would  be  in  the  $60,000  to 
$75,000  range  per  end  office.  Finally. 
REA  provides  an  eitimate  of  S367.5 
million  as  the  cost  of  equal  access 
implementation  for  all  REA-financed 
systems.  This  estimate  is  based  on  the 
assumption  that  5.000  step  end  offices 
would  be  converted,  at  $70,000  per 
office,  and  that  700  digital  offices  would 
be  converted  at  $25,000  per  office. 

3.  Equal  Access  Implementation  Plan  *° 

(a)  General  Consicierafions 

43.  It  is  evident  from  the  record  that 
the  ITC  sector  evidences  a  degree  of 


'"  See  PhoneFoctsB4. 

"  Rochester  Comments  al  S. 


"  Analoii  SPC  as  disais",!-!]  by  RTC  dppdrently 
consists  of  SPC  common  conlrnl  pi]inpmenl  ronplpd 
wiih  an  analog  swilchinf;  matnx  A  dinilal  SPC 
switch  would  use  time  division  multiplex  lechniqu«s 
lo  perform  the  switching  function 

'"  REA  Commenis  at  (. 

*"  We  set  out  in  the  .\|p//re  the  basis  of  our 
jurisdiction  to  establish  an  equal  access 
implementation  plan  for  ITCs  See,  S'oiirp  94  FCC 
2d  at  300-304.  No  party  Mas  challenged  our  nuthority 
in  this  regard. 


diversity  that  we  do  not  observe  among 
the  BOCs.  The  BOCs  comprise  22 
operating  companies,  which,  because  of 
their  common  ownership  and 
management  for  many  years,  have 
virtually  identical  categories  of  end 
office  switching  technology.  Further,  the 
BOCs  serve  80  percent  of  the  total 
access  lines  in  the  United  States  from 
this  relatively  homogeneous 
configuration. The  ITC  sector  is  clearly 
different.  Some  1431  operating 
companies  serve  20  percent  of  the 
nation's  access  lines.  Among  these 
companies,  the  GTE  system  of  18 
operating  companies  accounts  for  44 
percent  of  the  ITC  access  line — or  9 
percent  of  the  nation's  access  lines.  A 
mere  132  of  the  1431  ITCs  serve  over  90 
percent  of  the  ITC  access  lines. 

44.  With  regard  lo  switching 
equipment,  the  relatively  small 
proportion  of  SPC  equipment  in  ITC  end 
offices  is  provided  by  a  multiplicity  of 
manufacturers,  not  all  of  whom  have 
continued  to  manufacture  or  service  the 
products  they  have  sold.  The 
preponderance  of  ITC  switching 
equipment  is  of  the  electromechanical 
type,  and  apparently,  the  successful 
conversion  of  such  switches  by  off-the- 
shelf  equipment  has  not  yet  been 
demonstrated.  Given  these  factors,  it  is 
likely  that  an  implementation  timetable 
similar  to  that  of  the  MFJ  would  be 
inappropriate  if  imposed  on  the  ITCs. 

45.  We  must  also  take  into  account 
that  GTE  has  committed  itself  to 
following  the  schedule  set  forth  in  the 
CD  and  that,  consequently,  the 
commitments  already  undertaken  by  the 
BOCs  and  the  GTOCs  will  pace  the 
implementation  of  equal  access  for 
approximately  89  percent  of  the  nation's 
access  lines.  We  need,  therefore,  only 
adopt  a  policy  applicable  to,  and 
appropriate  for.  the  remaining  1413  ITCs, 
which  serve  the  remaining  11  percent  of 
access  lines. 

46.  We  could  consider  the  CD  as  a 
paradigm  for  application  to  the  non-GTE 
ITCs.  The  timetable  in  the  CD  for  the 
conversion  of  existing  SPC  end  offices 
embodies,  however,  references  to  the 
specific  types  of  equipment  of  specific 
manufacturers  that  are  known  to  be 
installed  in  GTE  end  offices.  But  based 
on  the  record  in  this  proceeding,  it 
appears  that  many  different  types  of 
equipment  (in  addition  to  those 
specified  in  the  CD)  are  deployed  in  the 
non-GTE  ITC  end  offices.  Furthermore, 
GTE  is  a  substantially  larger  company 
than  most  other  ITCs  with  greater 
access  to  the  necessary  capital  to 
implement  an  equal  access  conversion 
schedule.  Finally,  there  is  no  reason  to 
assume  that  the  timetable  GTE  agreed  to 
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m  the  CD  to  settle  an  antitrust  ch  illen<ii' 
to  its  iicqiii.'ii'ion  of  Sprint  is  neri'ssiiriiy 
•  ippropridte  for  other  ITCs. 

47.  We  shall,  therefore,  estalih.sh  .m 
impilementatJon  schedule  that  rerognize--. 
the  foUovvint;  (  h-trafiteristirs  of  the  non- 
(i'lK  scetor.  which  distinguish  it  from 
lu)!h  GTF  and  the  BOCs:  (a)  the 
variability  Ir  installed  SPC  equipnu'iu 
tvpi's;  (hi  the  predominance  of 
fli'ctromechanicil  equipment;  [c]  the 
(vistenne  of  more  severe  constrtonts  on 
i.  ipilal  spending;  and  ld|  the  iikelihuod 
Ih.it  demand  foi  ecjnal  access  service,  hy 
(.L:stomrrs  .ind  OtJCs  alike,  will  he 
less.'"  In  so  doins.  we  shall  impose  time 
linnts  in  those  cases  where  the  end 
oflu.e  is  equipped  with  SPC  swilchnig 
ai'.d  <i  reasonable  request  for  eq\ial 
.ic(;ess  services  exisls.  Finally,  we  shall 
ic((>i;ni7('  the  eMsteii';e  of  problems  that 
:;i,i\  be  irnpos' d  t)y  (;apital  con'-tiaints. 
,n-d  liu'  non-standard'zation  of  installed 
SI'C  i'()i:iprrent.  by  adopting  an 
('\(  e(>lion  mechanism 

AH.  Fml  Offices  Equipprd  ii ,//;  SPC 
Sn  :ii  hrs:  Find  oflu:es  equipped  with 
SPC  switches  must  be  converted  to  offer 
exchange  access  services  thai  are  etjual 
111  type  arifi  quality  to  that  offered  to 
.A'lN  r.  within  thit'e  years  of  the  receipt 
ol  a  ie.isonable  reque.'-!  ■*-  for  equal 
.ic(ess  sei\ices  frnm  any  OCC.  Absent 
siu.h  .1  ri'quest,  end  offices  should  be 
ciin\fiteil  as  soon  as  pra(;ticable. 
a(  cording  to  a  schedule  and  a  degree  of 
iM)p'cnie;:1.itinn  th.il  reflect  the  capital 


•     Uf  >l,av  nj:i-i!  IK  p..-  'S     I'.    .14    ...y/i-r;,  ll-MiM  Hill 
liii  '.i\  |i,ri  cml  (if  ihi-  IK.;-,  .'.•■ru'  liss  Ih.m  onf 
('••nciil  i>f  naiiitnwuii'  ik  li's.--  Iru's  .ip.d  ih.a  ihi' 
.IV  'aiir  nunilxT  iif  lini'>.  M-rvi  li  liv  Itii-'-'  1 1  ("s  im 
.ij'(iiii\ini.ilr!y  l.tlKl  The  typn  .il  nnr  C;iK  I  Tt'  is. 
Itii'ii'fon-  ,1  jfliitiVf  snidi!  i:i)!T>piinv  s<T\  m^  ;i  r.iihn 
siTi.ill  n^iirkcl.  us'j.ilU  in  .1  nir.i!  .irc.i   A'^  .1 
i.(ui«;r<)MrT:("r   ih»-  furltn.^^  f(  I  nni!  \d)  iiIcU  lit  this 
pirH^i'^ph  Hie  itkt'K  Ui  tit»?.i'n  ftir  (he  n.tiorily  of 
Mim.(;iK  llC.s. 

•-  Si'c  :;oi;.i)  of  tht'  Comnumu  dtions  Ai:!  of  IH;m. 
.IS  .ancni!i-(l.  s!bIp».    iI  sI)u'!  lie  thi  iliity  of  cvc-rv 
( i>i;iini>n  ...irruT  pr.ar.geci  in  iiitcrsl.ilo   h  funiKn 
(  on»nTtntratinn*i .        U)  furnish  sur.h 
communiralions  service  upon  reason. itilc  irquesi 
IhiTrfur .      .."  fill!  do('>,  not  .itlt-inpt  to  further  ilpfip'- 
■"ii-,isoniil'lc  ■'  Nfiihe;  shiil!  w-.  m  ■h.".  t  inter, 
presenile  the  elf  merits  of  u  "re.ison.iiili   i.qiiesl'  I'lt 
etpiiil  ricress  servirps  froir.  u:u  oii\fr!i'Ll  t  IC  enri 
iiffufs.  Iiiil  shiili  ie.ive  ih.'Si  .iir.iiiiJeisieFi;.,  to  l>e 
lii^eliipeil  III  the  JarJi  j-rocess.  Ijii!'  piinisiolis  'In 
I  li;s  .ilreiiit\  h.ive  on  f'li  (  or.' ernir-.v;  o:'J"iinK  ol 
11 1 1's.  s(r\  u  es  iuicl  fa(,!!ilie!  mn\  prove  :iiiei)i..!'e 
tor  •st.it'Jishing  Ihe  eleir.en's  of  snrh  a  requesl  To 
ihei'xten'  tliHl  lT{;s  (io  not  view  Ihesi-  j-.ioMsuin:-  i:s 
lileijii.ite  for  this  purpose.  Ih -v  are  fri-e  !o  make 
Miili  fi'iTiys  scMui^;  out  p  iiliciil.ir  terms  ami 
I  ondilious  thai  vmII  apply  to  .^iK.h  reqiirs's   VVr  iioli 
l*iat  liolh  the  MI'I  and  Ihe  C!3  i.or.dition  the 
oSi'iR.i'ion  of  an  EC"  to  ri.'tnert  cert.iin  eml  olfii  es  In 
eqiLil  ,ii  f  esb  or.  there  bririK  a  ■I'on.)  fiiii'  ret|ursi'  '•■ 
ilo  -in.  h,ii  neither  decree  alterrpls  to  define  such  .■ 
ri'i|uist  Kurthermore  prior  to  fell  nun  ersion   ttu 
!■  alures  set  forth  in  p.ira  (Kl.  m'ra.  should  lie 
onered  to  the  evtenl  fe.isilile 


c'lristraints  of  the  operating  (  omp.icy 
■ir-.d  the  miark(;t  and  cither  business 
conditions  in  the  area  served  by  thu  end 
ollice 

4H.  Fiu!  Offices  Equipped  wilh 
E'rrtrt);!H(Jiani(:o! S'A'i'(  'u'f::  Whether 
or  not  a  reasonable  requost  for  etjual 
•u  cess  is  presented,  end  offir  es 
eq'.iipped  with  electromechanical 
switches  will  not  be  recpiired  to  hr 
lonv erted  to  equal  access  accoiibng  to  .1 
siK'cified  timetable.  Rather,  these  end 
offices  slioultf  be  converted  as  .ioon  as 
pr.ictu;able  according  to  the  guicielines 
w(  have  set  forth  in  para,  WV  ;i''ra- 

,50.  E\ci-ptiO!'  Mi'fhn!::'^f!is:  An  11  (' 
receiving  a  reasonable  recpiest  for  rqti.il 
acce^'S  interconnection  at  -.in  SP(^ 
equipped  end  office  may  ajiply  to  this 
Commission  for  a  ivaiver  of  the  three- 
year  limelabie,  rjr  of  the  nqLuiemcnt  for 
tlie  provision  of  i. ("lam  s[s  ciiu.  oqiial 
access  featoes.  if  d  can  drrconstrate 
that  such  a  timetable.  01  the  prov  ision  of 
such  access  features,  is  not  feHSit'le 
e\(;ept  at  costs  that  clearly  outwoigh 
potential  benefits  to  ii'-ers  of 
teh'communicalions  servi(;es. 

((•;  Eijiiul  All  c.s-.s-  Fri:!urrs 

ril.  In  para,  4H.  supiii.  we  .-cquire  that 
SP(--equipped  end  offices,  upon 
rei;eivino  a  reasonable  request  from  an 
OCC,  "be  converted  \o  offer  access 
service  that  is  equal  in  type  and  qualitv 
to  that  offered  to  .'M  JmT.  .    ."  In  order  to 
give  more  explicit  guidiince  !o  lh'i^.e 
!  rCs  afiecteii  by  this  reqiiiren'ont,  vm' 
shall  attempt  to  describe  further  the 
concepts  'exchange  access  services  " 
and  "equal  in  type  and  qual;i\.' 

52.  The  MFl  defines    exchange 
access"  as  "the  provision  of  exchange 
service's  for  the  purpose  ijf  ori'.nnaling  or 
terminating  interexchangc 
teiiKommunications."  ■*''  It  then  defines 
"exchange  access  services"  to  include, 
but  not  lie  limited  to,  the  following 
ai:tiv  ities  or  funi  tions  of  an  !-"C  in  ttie 
provision  of  exchange  acc:ess:  "ihe 
provisicin  of  network  cont.'ol  signalling 
tinsvvi?r  supervision,  automatic  calling 
numbe'  identifiCHlinn.  car'iei  ai  ce.-s 
codes,  directciry  serv  ic-s.  tC'sSing  and 
maintcnarce  of  facibties  and  the 
piovisicn  of  infortn.i'ion  nece.-^saiy  to 
bill  customers."'*'' 

53.  Potential  ope'alional  inetju.ilitii's 
ill  sul'.scribcr  signalling  (dne  to 
le(;hnoliigical  limitatiims,  and  to 
constraints  imposed  fiy  the  exisl'ng 
interstate  numbering  plan)  .ire  also 
addressed.  The  following  reciu:rr'nien's 
are  imposed;  (a)  the  option  oi 
preselecting  an  IXC.  through  which 


(iriginating  traffic  may  be  routed  without 
the  use  of  iin  access  code,  shall  be 
offered.'*''  (hi  access  signalling  to  re,u  h 
(  arri»':s  t'nat  are  not  so  preselected  must 
!>e  provided  with  the  mininu.m  tnimber 
of  digits;  and  (c)  upon  lev  ision  ot  the 
nationwide  numbering  plan  to  re-qiiiic 
.iiidiiional  signalling  digils.  ,<ll  I\(^s 
shall  be  riccessfd  with  itii,  s.iicr  nomboi 
of  (lions'*' 

.'>4  The  MF)  also  sets  forth  a  non- 
i|i!.intitative  definition  of  equ.diiv  as  it 
[.letlaiiis  to  certain  techinca!  paramt'ters 
of  the  KC  network.  'Such  jeucrd  access] 
( iinnections.  at  the  option  ol  the 
interchange  carrier,  shall  dehvei  traffic 
with  signal  quality  and  characleristi(;s 
(jqua!  to  that  provided  similar  triiffic  ot 
.AT^iT.  including  equal  probabilny  "f 
iilocking.  based  on  reasonalile  liiffic 
estimates  suppl.e'*  by  each 
interexchangc  c  irricr  "  ■* ' 

5.S.  In  subsequent  Mcit'ens  for  Piii-'ial 
Reconsideratioc.  and  Rec;onsidt".!non 
,ind  Clarification  (of  the  MFjl.  thi  liOCis 
indicated  then  ccncern  with  an 
appr(ipriatc'  definition  of  "equality      In 
(iddressing  this  issur.  the  Court 
summarized  the  BOCs  claims  th.-.!  e\a(;t 
dLip!c;alion  is  infeasible; 

The  (liCK^sl  assert  Itiiit  Itfchnical  devialions 
vsil!  i)e  ,so  slig.hl  dS  lu  lie  imperceptitik'  to  a\\ 
(.iistoioers.  whether  of  voice  or  liiita  |.i!iiJ  tl  it 
liifv  1  had  urj^cd  I'ne  Court  to  at.ci'pt  d 
tletintion  of 'r(|ual  access'  as  access  whose 
in  erail  quaaty  in  a  purlictjhir  i-rea  is  equal 
vsii'r.in  a  reasonable  r;inj;e  wfiich  is 
,iriplir.ali|e  to  al!  c.ir.'leis'  and  to  reii'ct  .1  more 
Mrinyent  (icfmituin  which  v%'ocM  demand 
af'.ess  Ihal  yiekis  icicntica!  tecliniral  qu.ililv 
((.(■.,  uk-nlicdl  values  for  loss,  noise,  anci  eclio 
and  identicdl  possifiility  ol  l/ioi  king)  P" 

Court  o'(:«/>/s  the  Operating  Compci,  ins 
til:  f in i Hon  aud  will  not  insist  on  ahso.'ul' 
tiH  :ir:ici:' C(,''ii.l:!}  *'' 

5G.  The  GTE  CD  also  uses  Cqcal  in 
type  ond  quality"  as  the  criterion  for 
measuring  the  efficacy  of  equal  accc'ss 
implementation.  As  in  the  MFJ.  the  CD 
.sets  forth  a  partial  list  of  features 
identical  to  those  m  the  MFJ.  and  avcios 
a  quantitative  definition  of  "equal  in 
type  and  quality."  ■•" Further,  in  the  GTE 
Opitiion.  the  Court  lists  the  features  of 


.Mil  .,1  Se,     IV    I 


*    llCs  who  will  ■ifti.T  ei|;ial  m  i  ess  should  he 
aivate  thai  the  KCL  is  e\am:nii,(;  Che 
reasonaiileness  of  the  rciiiling  1>>  some  loi.al 
evLh.intie  (arnersl  (^f  the  default  ir.'e;!.,'\rA  liaffir 
ot  non-p-eselectinx  s.ihscniiers  to  AT\  I    Sw. 
'.li  ::iorandum  Opi.iior.  ,4.id  Order  on 
Pel  onsidi  ration.  CC  I)o(.1m-i  No  R'i-hM.  par.is   1"-:;;* 
|i-|.iuar>  :ri,  1PH'',| 

'■  /(.'  .il  Appendix  B.2 

* '  It  ■ 

■"I'S  1.    U'l  sli-rn  K.ieclni  Clo  .  Stjl4  J    Siipp  dl 
UK.:;.  Kkii  iniMii  i.MKl  Reronb.der.iH.ml  lemphasis 
.iddedi 

'".Sr-e  MV|.  Appeiiriiv  B.  m  d  fl)   Appendiv  B 
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equal  access  that,  GTE  had  stated, 
would  be  applicable  to  the  GTOCs: 

The  features  of  full  equal  access  are:  (1) 
dialing  parity:  (2)  rotary  dial  access:  (3) 
network  control  signalling:  (4)  answer 
supervision:  (5)  automatic  calling  number 
identification:  (6}  carrier  access  code;  (7) 
directory  services:  (8)  testing  and 
maintenance  of  facilities:  |9)  provision  of 
information  necessary  to  bill  customers;  and 
(10)  presubscription.  ***•<> 

57.  We  see  no  reason  to  attempt  to 
refine  the  concepts  "exchange  access 
services"  and  "equal  in  type  and 
quality  ■  to  an  extent  exceeding  that 
delineated  in  the  MFJ  and  CD.  With 
regard  to  the  features  of  equal  access 
service  described  in  those  decrees,  we 
recognize  that  there  will  be  considerable 
variation  from  end  office  to  end  office  in 
the  ITC  sector  in  the  types  of  exchange 
access  services  that  are  currently  being 
offered  to  .AT&T.  We  only  require  that 
such  services  be  offered  to  OCCs  to  the 
extent  that  they  are  made  available  to 
AT&T,  and  consider  the  lists  of  features 
quoted  above  to  be  illustrative  of  the 
types  of  services  that  will  generally 
have  to  be  provided  on  an  equal  access 
basis  once  an  end  office  is  converted.  By 
so  doing,  we  anticipate  that  any  new 
construction  requirements  will  be  in  the 
realm  of  technological  feasibility  for  any 
given  ITC,  since  the  required  features 
are  already  being  provided  AT&T. 

58.  With  regard  to  the  definition  of 
"equal  in  type  and  quality,"  we 
recognize  that  a  definition  of  equality 
that  is  overly  quantitative  and 
microscopic  in  detail  is  impractical. 
Even  AT&Ts  connections  to  ITC 
facilities  vary  in  technical  quality  (with 
regard  to  impulse  noise,  error  rates, 
distortions,  and  blocking  probabilities) 
from  end  office  to  end  office,  and  even 
within  an  end  office.  We  concur  with  the 
District  Court  in  its  MFJ 
Reconsideration  opinion  that  technical 
standards  based  upon  the  perceptions  of 
customers  are  appropriate  and  that 
"absolute  technical  equality"  need  not 
be  achieved.^' 

59.  Therefore,  subject  to  the  caveats 
just  discussed,  we  endorse  the  features 
of  equal  access  services  that  have  been 
set  forth  in  the  MFJ  and  CD  as  being 
equally  valid  in  their  application  to  the 
services  we  are  requiring  the  ITCs  to 
implement  in  this  Order."  For  further 


""CTE  Opinion,  supra  note  12.  al  30  \  55 

""  Sec  para.  55.  supra. 

"Nothing  in  lliis  Order  prejudges  any  issue  now 
pending  ttefore  Itiis  Commission  arising  from  the 
type  of  equal  access  provided  by  the  BOCs  or 
GTOC».  or  limits  the  ability  of  any  person  to  seek 
relief  from  the  Commission  predicated  upon  an 
alleged  failure  of  a  BOG  or  GTOC  to  pro\  ide  other 
inlerexchange  earners  with  access  equal  tu  that 
provided  ATAT. 


clarification,  we  reiterate  the  following 
requirements  set  out  in  the  .\'otlce  for 
the  conversion  of  existing  SPC- 
controlled  end  offices,  which  were 
generally  patterned  nfter  the  .Ml'): 

Programming  of  r^xisling  stored  prnar.im 
controlled  centr.il  offiops  stidll  b«  mixJified. 
during  a  three-year  period  "  '  '  ,  to  support 
access  lo  the  services  of  uil  interexf  hanxo 
carriers  which  is  equal  in  .ill  respecls.  except 
that  the  minimum  number  of  digits  necessary 
to  reach  other  than  a  cerner  pre-stlected  by 
the  subscriber  may  be  lililized  until  buch  lime 
as  the  nationwide  numlionng  plan  ;s  changed. 
At  such  time  as  the  cenlriil  office 
modificalion  is  completed,  existing 
subscribers  shall  be  gifon  an  option  to  pre- 
select a  specific  inlerexchange  carrier  which 
is  interconnected  with  the  exchange,  and  no 
additional  digits  sh.iU  be  required  for  the 
subscriber  to  reach  the  services  of  that 
carrier.  Thereafter,  new  subscribers  shall  be 
given  this  choice  at  the  time  when  service  is 
initially  arranged  In  bciih  cases,  the  selection 
may  subsequently  be  ti^.-tr'^fu  by  the 
subscriber  at  his  or  her  cplion  " 

60.  With  regard  to 
electromechanically-equipped  end 
offices,  we  also  proposed,  and  now 
adopt,  the  following,  less  stringent 
criteria  for  the  provibion  of  access: 

To  the  extent  feasible,  such  offices  shall  be 
modified  to  offer  the  capabilities 
identified  '   *   '  [with  regard  to  the 
conversion  of  SPC-equipped  exchanges] 
utilizing  techniques  such  as  inlerc  onne(  lion 
on  a  tandem  basis  whare  common  cqjipmenl 
is  capable  of  supporling  such  operation.  If 
A.\'I  (automatic  nuniljtjr  identification) 
capabilities  or  subscriber  billing  capabilities 
are  capable  of  being  rrwdi'  available  to  more 
than  one  interexch.inge  earner,  io  the  extent 
the  same  is  requested  by  such  c-irners  they 
shall  be  made  availabfe  in  the  same  manner 
as  is  specified  in  the  MFJ.  If  preselection  of  a 
particular  carrier  that  might  be  accessed 
without  dialing  additional  digits  is  not 
possible  because  of  inPexibility  of  ihe 
electromechanical  switching  facilities,  at 
minimum  the  exchange  carrier  must  make 
available  seven  digit  local  teleohone  number 
access,  with  facilities  «nd  capabilities  no 
worse  than  those  provided  m  connection  with 
PBX  trunk  service  by  the  carrier  The  carrier 
must  make  available  tf.insmission 
capabilities  *   *   '  which  are  no  worse  than 
those  provided  the  traditional  inlerexchange 
service  provider  accesBing  its  office,  and  it 
shall  provide  access,  t©  the  extent  possible, 
thai  uses  Ihe  minimum  number  of  accessing 
digits,  and  that  makes  possible  access  from 
rotary  dial  equipment  lo  Ihe  services  of  each 
inlerexchange  carrier  •* 

(d)  Rationale  for  Conclusions 

61.  We  have  decided  to  impose  these 
specific  equal  access  implementation 
requirements  in  recognition  of  the 
differences  between  (a)  the  non-GTE 
independents  and  (b)  GTE  and  the 


BOCs.  which  we  have  discussed 
above. *^  These  differences  reside 
primarily  in  the  types  of  switching 
equipment  used,  the  markets  served, 
and  the  finuncial  resources  available  to 
most  non-GTK  ITCs. 

62.  Accurdingy,  we  have  retained  the 
recommendation  (hs  set  forth  in  the 
Sotice]  regarding  the  exemption  of  end 
offices  equipped  with  electromechanical 
switches.  We  have  not  imposed  a 
timetable  upon  such  end  offices 
(whether  or  not  a  request  for  service  is 
presented)  in  consideration  of  the 
financial  burdens  they  would  be  likely 
to  encounter.*'"'  Our  new  requirements 
differ  from  those  set  forth  in  the  Noticr 
in  two  respects:  (a)  conversion  of  end 
offices  e(|uippcd  vvilh  SPC  switches 
need  not  be  implemented  absent  the 
presentation  of  a  rejisonahle  request  (in 
which  rase  the  three-year  deadline 
proposed  in  the  Wj'icf-  will  apply);  and 
(b)  the  two  year  deadline  for  the 
conversion  of  end  offices  to  be  equipped 
with  new  SPC,  which  vv.is  proposed  in 
the  Notice,  will  no  l-mger  be  applicable. 

63.  We  have  concluded  that  the 
unconditional  timetables  proposed  in 
the  Xotire  for  SPC  end  offices  would  not 
be  in  the  public  interest.  Given  the 
heterogeneity  of  the  SPC  equipment  now- 
installed  in  ITC  end  offices,  an 
unconditional  requirement  for 
conversion  to  equal  access  could  prove 
excessively  expensive  in  those  cases 
where  the  demand  for  conversion  is 
nonexistent,  or  small.  And,  in  light  of  the 
types  of  markets  served  by  most  ITCs,  it 
is  not  necessarily  the  case  that  OCCs 
will  be  anxious  to  serve  ITC  exchange 
areas  with  equal  access  services. 
Accordinsly,  we  shall  require 
conversion  only  upon  presentation  of  a 
reasonable  request  for  service. 

64.  In  ret.iining  a  three-year  deadline 
for  the  conversion  of  SPC-equipped  end 
offices,  we  have  balanced  the  claims  of 
those  parties  who  state  that  three  years 
or  more  could  be  required  to  convert  a 
specific  type  of  equipment  or 
configuration,  with  the  recognition  that 
some  of  the  larger  non-GTE  ITCs  may 
have  relatively  sophisticated  equipment 
that  can  be  converted  in  less  than  three 


"  Notice.  94  FCC  2d  dl  p06. 
"Id. 


^'  Sff  parai-  2s<-47.  Sj/uu. 

"  S'lmi'  'if  Ihe  pdrlies  tiave  urged  that  lO.IWO  lines 
per  Piid  offii  e  be  used  ds  d  threshold  criterion  for 
delernnnint.!  whether  .m  enti  offio-  should  Ije 
exempted  Since  SPC  eguipmenl  thdl  is  fedSibly 
cnnveriihle  I'J  equal  access  .ipplications  can  he 
used  in  end  uffK.es  serving  fewer  than  10.000  linos, 
we  find  lh.it  exemption  on  the  hdsis  of  switch 
technology,  rather  than  the  number  of  lines  served 
13  H  more  useful  criterion.  In  any  event,  it  is  likely 
thdt  most  end  offices  serving  fewer  than  10.000  lines 
use  electromerhnicul.  and  noi  SPC.  switching 
equipment,  and  thus  would  not  be  subiecl  to  the 
conversion  timetable  specified  in  this  Order. 
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years.  The  CD  acknowledges  that  such 
differences  exist  within  the  GTE  sector 
and  does,  indeed,  impose  different 
timetables,  which  comport  with  the 
relative  degrees  of  sophistication  of  the 
SPC  switches  that  are  known  to  exist 
among  the  GTOCs.^' 

65.  Since  the  distribution  of  specific 
SPC  switch  types  among  the  non-CTE 
ITCs  is  not  known  with  any  degree  of 
precision,  we  cannot  m.ake  equipment- 
based  distinctions  in  an  implementation 
timetable  for  these  companies.  In  those 
cases  where  the  three-year  timetable 
would  impose  a  serious  hardship  upon 
an  ITC.  the  exception  mechanism  we 
have  set  forth  in  para.  50.  supra,  will  be 
available.  Conversely,  there  may  be 
mstances  (such  as  end  offices  equipped 
with  switching  equipment  for  which  the 
generic  software  and  other  equal  access 
conversion  facilitjps  are  available  off 
the  shelf]  where  ihe  three-y  ear  deadline 
is  unnecessarily  long.  In  particular,  the 
availability  of  generic  software  for  equal 
access  will  be  quite  likely  in  those 
instances  where  newer  SPC  equipmeni 
is  being  voluntarily  installed  as  a 
replacement  for  electromechanical 
equipment.^*  In  such  cases,  the  ITC 
should  endeavor  to  make  the  necessary 
conversions  earlier  than  three  years 
following  a  reasonable  request.^* 

IV.  Carrier  Planning  for  Interconnected 
Services  and  NSEP  Communications 
Spfvices 

A.  Positions  of  Parties 

66.  Thirty-six  (36]  parties  have  filed 
comments  or  reply  comments  (or  both) 
on  the  proposed  range  of  questions  set 
out  for  discussion  in  the  NOTICE  on  joint 
plnnniajj.  Pleadings  were  filed  on  behalf 
of  IXCs  (eleven  parties):'^"  ITCs  (eight 
parties);*'  equipment  manufacturers 


'•''  F.V'^n  where  no  OCC  has  rpqiifRtcd 
ititcr<:i)nnr-:tit)n  ber. iirrs  the  rtpUcfnicnl  of 
elff:!ruinfch,jnicd!  f quipmriit  with  an  SPC  ilig'la! 
svMt(.h  c^n  be  eccmcnicaliy  afjvdnlii^fous  where 
SJjjnifh  :int  sdving",  in  mflinlenan<.,'  .inii  other 
cpt'iat'.ng  expenses  nrr  ai  hieved 

■■"  For  siirh  end  offi<  es.  we  see  no  reason  why  the 
Histnc.l  Court's  aiimonition  in  the  {;IJ  shoiiid  not 
also  gove-n  the  actions  of  ITCs:  "Since  the  derree 
reqiiires  (the  CTt)Cs|  to  offrr  equal  access  es 
promptly  ,is  possible'   '   "   ",  they  are  required  to 
aJiance  the  imph-Tientation  of  equal  access  if  Ihe 
npcessaiy  software  and  hardware  become  available 
sooner  than  anticipated. '  C'7 E  Opinion,  supra  nn'e 
12.  at  34  n  61. 

«°  ATAT;  GTE  Sprint:  ITT  Coins:  MCI:  SBS; 
Western  Union:  Alhiel.  U.S  Telephone.  American 
Sati'llite  Company:  TR T-Telecom:  RCA  Amencom 

"  Cenlel:  Rochester:  Southern  New  England 
ISNF.TCO):  LISTA.  United  Telephone  System:  Mid- 
Rners  Telephone  Coop  end  North  httsburgh  Telco: 
CTF.  Sprint 


(seven  parties):*^  user  groups  (three 
parties);"^  and  state  and  federal 
agencies  and  public  associations  (eight 
parties).'"'' 

67.  The  general  consensus  of 
commenters  is  to  favor  an  institutional 
arrangement  for  technical  planning  that 
is  based  on  voluntary  participation  and 
a  broad  membership  spectrum,  in  order 
to  minimize  potential  antitrust  concerns. 
AT&T  argues,  for  example,  that  "by  not 
committing  to  adopt  the  standards  they 
develop,  standards-makers  lessen  the 
possibility  that  they  will  stumble  into  a 
contract  or  a  conspiracy  in  restraint  of 
trade."'  "'"^  MCI,  IBM,  and  Centel  support 
this  view.  DOJ,  while  emphasizing  that 
Commission  sponsorship  of  joint 
planning  does  not  create  any  antitrust 
law  immunity,- states  that  "properly 
structured  and  narrowly  focused  joint 
ventures  for  dealing  with  matters  such 
as  interconnection  standards  are  usually 
consistent  with  the  antitrust  laws."  ''^ 

68.  Most  parties  (including  DOJ)  take 
the  position  that  a  planning  mechanism 
built  around  the  Exchange  Carriers 
Association  (ECA).  which  was  proposed 
in  our  \'otice.  is  too  narrow  in  its 
membership  responsibilities  and  focus. 
Instead,  they  support  the  proposal  of  the 
Exchange  Carrier  Standards  Association 
(ECSA)  wherein  joint  planning  (limited 
to  the  specification  of  the  technical  and 
physical  characteristics  of  the  interface 
between  EC  and  IXC  facilities)  would  be 
implemented  through  the  voluntary 
participation  of  interested  parties  in  the 
activities  of  the  ECSA-sponsored  T-1 
Committee,  which  has  been  accredited 
by  the  American  National  Standards 
Institute  (ANSI).*^"  Most  parties  also 
oppose  a  requirement  of  Commission 
membership  or  oversight  with  regard  to 
the  activities  of  the  T-1  Committee. 

69.  Those  parties  responding  to  the 
issues  of  national  security  and 
emergency  planning  (NSEP),  ^*  favor 
maximum  use  of  the  existing  National 
Coordinating  Mechanism  (NCM), 
adopted  by  the  industry  under  the 
authority  of  the  President  and  the 
Secretary  of  Defense  in  response  to 


"-  U.S  Telecom  Suppliers  .Associa'iun.  lUCMA: 
IBM:  Norihern  Telecom:  Telephone  and  Data 
System  Inc  :  Ericsson.  Int. 

'■■■■'  \C\.  American  Petroleum  Institute,  Ad  Hoc 
Telecon.  User  Committee. 

"*  nOl:  PSC  of  Wisconsin:  ANSI.  Anchorage 
Telephone  Utility:  ECSA:  Secretary  of  Defense, 
nC.A  US  Aetivities  Board  S  Standards:  lEEK. 

"=■  AT&T  Comments  at  31 

"■-  DOI  Comments  a!  31 

"'  Accreditation  of  the  T-1  Committee  by  ANSI 
became  effective  on  Sept  20.  1984 

"•  The  parties  commenting  on  NSEP  include 
ATST  F.CSA.  Mid-Rivers  Telephone  Coop  and 
North  Pittsburgh  Telco.,  Secretary  of  Defense.  DCA. 
Telephone  and  Data  Systems  Inc  ,  USTA,  PSC  of 
Wisconsin. 


Executive  Order  No,  12382  (dated  Sept. 
13,  1982). 

B.  Discussion 

1.  Authority  of  Commission  To  Require 
Limited  joint  Planning 

70,  We  concluded  in  the  Notice  that 
we  have  ample  authority  under  the 
Communications  Act  to  impose  joint 
planning  requirements  to  the  extent  we 
find  necessary  to  carry  out  the  purposes 
of  the  Ac'  and  our  communications 
policy  goals.**  Most  parties  fully 
support  this  conclusion,  and  none 
mounts  any  substantial  challenge  to  it. 
We  therefore  reiterate  our  conclusion 
that  limited  joint  planning,  as  described 
below,  for  ensuring  the  just  and 
reasonable  administration  of 
interconnection  arrangement  is  well 
within  our  authority  to  require. 

2.  Standards  for  Limited  Joint  Planning 

71.  In  the  Notice  we  proposed  that 
joint  technical  planning  among  carriers 
be  limited  to  establishing  performance 
and  physical  parameters  at  the  EC/IXC 
interface  only,  under  a  mechanism  built 
about  the  EGA.  We  further  stated  that: 

It  is  cur  tentative  belief  that  this 
Commission  should  be  assigned 
responsibilities  and  functions  regnrding  the 
joint  planning  activities  of  the  association 
which  are  designed  to  ensure  that  the 
association  does  not  operate  in  a  manner 
which  frustrates  the  goals  and  policies  which 
we  are  establishing.  This  result  can  be 
achieved  without  requiring  that  this 
CommiFsion  be  given  membership  on  the 
association.''' 

We  cited  previous  examples  of 
successful  joint  planning,  stating: 

Forms  of  joint  action  by  carriers,  in  some 
cases  under  this  Commission's  sponsorship, 
and  in  many  cases  by  the  carriers 
themselves,  have  historically  proved 
necessary  in  telecommunications  to  achieve 
important  objectives:  developing  of  industry- 
wide technical  standards,  operating 
principles,  administrative  procedures,  and 
maintenance  procedures;  informal  resolution 
of  service  and  maintenance  disputes  which 
may  arise  where  there  is  divided 
responsibility  for  elements  of  a  joint  through 
service;  development  of  standby  procedures 
and  facilities  to  support  extraordinary 
communications  requirements  [e.g..  NSEP 
communications);  and  development  of 
appropriate  forecasting  and  circuit 
requirements  amalgamation  procedures  to 
facilitate  planning  for  construction  of  new 
facilities  with  relatively  long  "lead"  limes,'" 

72.  We  recognized  in  the  Notice  that 
limited  joint  planning  poses  potential 
risks  related  to  the  diminution  of 


'"Spp  Vo^re,  94  FCC  2d  at  314-16. 
'"Id.  at  317 
■Md  at  311. 
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ir..io\.dtion  and  r.ompelition.  iiml  that  the 
derision  to  adopt  such  a  polny 
iipcpssiirily  entails  h  balancing  of  thesM 
risks  and  the  ad\a;i!U'4;ps  nf  joint 
pjrinning  cited  in  para.  Ti.  supra.  I  he 
Comments  and  rrpiies  of  the  ptirt.es  are 
largeiv  in  agrf  e ment  that  thp  str  x  t'jr;il 
mechanisms  for  limiiod  joint  planning 
prii|iosed  bv  ECSA  would  siynifu.a.itjy 
f.la.ce  ihi>  risks  of  sii:  h  planning,  whilo 
si.l)-;tanfir.'!y  prvserving  its 
aiivantagCj.'^  Thus,  we  find  no  reason 
;ij  -;!tei  cur  Ipnf.itivp  r.onclusion  in  the 
S^.ice  that  "the  advantaRes  to  bo 
B."ned  frt  m  joint  planning,  as  well  as 
thf  s;iorl-t';rrf!  dangers  posed  bv 
disruptions  in  this  planning,  outweigh 
the  potential  risks  involved  and  point 
toward  the  ronciusion  that  jo-nt 
plani'.iny  under  the  aegis  of  this 
Commission  will  serve  the  public 
interest."  '■' 

73.  With  regard  to  NSEP  functions, 
some  new  forms  of  planning  an-.ong 
carriers  will  be  required.  AT&T,  in  the 
past,  had  taken  a  leading  role  in 
planning  the  participation  ol  the 
telephone  industry  in  NSEP 
conimunications.  Implementation  of  the 
^fFI  now  requires  the  creation  of  new 
institutional  arrangements  for 
developing  administrative  mech.inis.iis 
and  maintaining  emergency 
communications  capabilities. 

74.  In  this  Order,  we  anpr-j.o  two  \\}\\\\ 
planning  mechanisms:  (a)  the  I.CiSA- 
sponsored  and  Ar.'SI-acirriditt-d  T-1 
Committee,  and  (b)  the  NCM  to 
accomplish  the  technical  pliinninj: 
associated  with  provision  of  XSHl' 
communica'io:;s.'*  We  intend  !o 
minimize  tnr  mpcsition  of  addition.il 
regulatory  ru..3s  or  standards.  While 
recognizing  that  experience  may  require 
future  responses  from  the  Commission. 
we  accept  today  both  the  T-1  and  .NCM 
planning  entities  as  responsive  to  our 
statutory  responsibilities. 

3.  Structure  for  Limited  Joint  Planning 
for  EC/IXC  Interconnection 

75.  The  record  in  this  proceeding 
indicates  that  the  parties  are  uniformly 
supportive  of  replacing  our  propnsi'd 
joint  planning  mechanism  with  that 
proposed  by  FCSA.  The  vol-infary 
membership  of  the  T-1  Committee 


"  KrSA  9umnuinze-i  im  structural  pki!osi>phy  as 
fullov.;,.  'I.imiled  joint  planning  umli?r  '.hi-  aus^-icus 
nf  thi-  ECSA  sponaorpd  i;i  I  .\NSI-iti  cii.-.!i'i-c  T-1 
Ciiinmitlee.  which  has  Iho  respnniibilily  fur 
inlertonnection  standards  formiilHtion.  is  (i^iur  lo  ill 
parties  wjlh  a  direct  and  m.iiinial  inlcre;.!  in  th.a 
pr<KP»»  und  activity,  without  dominance  hv  iny 
single  interest."  ECSA  Coninienis  at  11  The  T-1 
Commiltsf  membership  will  be  voluni.iry  and  will 
he  oppn  lo  all  who  ma>  be  concerned  S<  f.  notes  75. 
79.  infm. 

"•' Notice.  94  FCX;  2d  at  314. 

'♦5wW.  aia». 


wduld.  ar(  ording  to  the  parties, 
speciticilly  address  ihe  t:onrerr.s  r.tised 
in  o.ir  .\'ot:ct'  by  providing  a  forum  in 
v\hich  the  interests  of  ail  entities 
<;oni:erned  with  the  development  of 
technical  sland-irds  would  be  heard  and 
addre.s.sed. 

76.  In  addressing  the  ECSA  pruposrds. 
the  parties  provide  »iffirien!  Hi-wi^ments 
to  denionstralc  that  ^  planning 
mechanism  based  i!|>on  'he  T-1 
Committ-io  s^i-jctii'''.'  (with  its  bro.ui 
n:e:r.bert,hip  !)ase)  Would  m.nimize  the 
pote.itial  fur  anticornpetitive  abuses 
lesident  in  the  ECA4).ised  strur.rure. 
which  had  been  proposed  in  the-  .V.o.'.'re. 
The  T-1  Cofirriltee  includes  and 
eri:our,!ges  the  fullest  industry 
representation  cf  equipmei>t 
manufacturers.  IXCa,  and  other  usei.s  of 
exchange  ar>:ess  service  as 
participanis  '^ 

77.  The  agendas  of  the  T-1  rmnniitiee 
will  be  developed  by  its  n^.rr;''),  rs  nnd. 
therefore,  should  be  respo'i^ive  te  their 
needs  for  administration  of 
interconnection  procediiri-s.  t:'i  hiii.al 
■"-t.ind.irds  for  provision  of 
inferconr.i.ctjon.  design  and  operativinril 
st.-'.fuiards  re'atiug  iq  interconr«>(  tion 
equipment  and  systems,  and  rel  ited 
eiiininistia'.iv  J  a.'.d  rjuunrenance 
;?';;i.jJuie3.  Tr..'  pri.t.iry  purpo:  >•»  r)f 
this  iimitej  )•.,:;'  plat;niri;4  C'lrdiTL-'lion 
shcn:id  be  to  m.ikt   .'(ijustnients  tti 
interconnection  pro«|esses  on  an  oiuoin^ 
basis  in  ordor  to  ..( Ixevj  operational 
pfficien-.y.  to  promi^le  nationwide 
compaiiiiility.  and  to  anticipate  future 
needs  and  pro'tilenis  so  th.-.t  adjustmer.is 
!  an  be  planned. 

78.  f5:»sed  nn  nur  rpv'p'.v  -f  tl.e 
struct, ire.  membfrshj').  tunc  tj  ins.  iiuJ 
procedures  of  the  F9CA  sponsored  and 
ANSI  Hccreditrd  T  t  Ccrnmittcp  wp 
find  that  is  an  .ip^r^ifiriafe  i)rg.i.-:i-',it>o!i 
foi  dev(-!'-'jnng  vohi:t!ar\  iec.hni:  d 
inlerror.nccu.):i  ^tjid.^rds.''^  As 
des.rdied  hy  ESC.A.  the  T-1  Cur.-.mittee 
will  havt!  ;h:>  foii  .iwi.i.;  cl-.arai.teristii;.-.. 
('.]  it  will  focus  -ir.  v.'f\  eiiipsrij; 
"st.indards  at  the  p'i'nt  of 
interconnection  for  'externar  ir.Ieif.i.e 
with  interexch.jnp"  carriers,  customer 
premises  equipment,  and  inforr^iafion 
vendors ';  ■ '  (2)  :!  v.iil  "examine 


Qsition  of  l|>"  T- 


'  ■  i  hi;  composition  of  l|>"  T-1  Corr n.iiVi. 
mHm'j.-rship.  .is  it  Out  '1  1984.  was;  VX.s  iflfl):  IXi:s 
d:Hl  Fi-selitTS  ;  19);  nidnuf.it  turer*  jnd  we.-iUiyH  ;i7). 
users  d.Td  M'neral  (37).  mleres'.s  fe>Ti  US.  and 
Cir.dJa  (15)  Source;  /-/.m  •/  )>'u;-  /.-JW;.  Hf,Hirl  .>l 
Diri'i  l.^rs.  ECSA.  Oct.  9.  ipa4. 

'"  ESCA  Comment!,.  Ap|)er.dix  II.  hAhihil  A. 
(Procedures  for  the  T-1  Cemmilli  •;  iif  Ihe  i-xch.iixf 
Carrier  Standards  Ass.><::«;ioii)  a!  l 

"E.S(,'A  Commenl-i  .    !t 


physical,  electrica!.  mrchanicil.  and 
functional  characteristics  of  external 
interface  standards  and  will  establish 
the  niiiiiinum  ."-iandards  to  ensure  proper 
mterconnectivity  and  interoperability  of 
services  and  equipment";  "*  (3)  its 
membership  'wu!  be  open  to  all  parties 
with  a  direct  .-md  material  interest  in  the 
formula iion  ut  .'uferconnection 
standards,  vvuhuul  dominance  by  any 
single  inierest.    ""*  The  Commission  will 
not  participate  as  a  member  of  the  T-1 
Committee.  The  proposed  T-1 
Committee  mechanism,  with  its  open 
and  voluntary  membership 
requirements,  appe.irs  to  satisfy  our 
conreriis  regaiding  the  full  participation 
in  joint  planning  by  af.''ected  parties  and 
the  ('Xfiosure  of  jumt  planning 
oper.itior.s  to  pubic  scrutiny.  We  shall. 
h.)wi",er.  monitor  the  industry  standard 
sett'ng  process  and.  if  necessar\\ 
provide  resiilatory  review. 

79,  Furthermore,  we  have  concluded 
that  the  interconnection  coordination 
activities  and  the  organizational 
structure  for  limited  technical  planning 
that  we  approv  p  in  this  Order  aie 
consistent  with  tht  a.'-ilitrust  laws.  The 
parties  discuss  limited  jo'nt  planning  in 
terms  of  providing  an  association  or 
priuedural  mechanism  that  would 
s.iteguard  .".gainst  the  pi>ssibiiify  of 
anlicoinpeiitue  ibuses  by  eliminating  or 
r'jdiicii'.g  iippuianitiiS  foi  restraint  of 
t.-tile.  p:i(e-fixinj_;  rearkel  allociiiion 
.■•nd  other  exciusicniiiy  p.-aclices.  They 
ge'H.  illy  stiggesl  th.'i  t;n  ;'.ppr',)p''ate 
joint  planning  associ  itioii  wou'd  require 
broiul  r»'pie^enti,*!  )n  '  i  r>tinimize 
mtitrust  concerns  and  rufer  to  the 
slruct'ir,)!  and  pro'"ed  :-.!•  "iafeguards  of 
the  1-1  (^immiitee.  vvhich.  they 
emphasize,  are  in  accord  with  antitrust 
policies,  and  are  responsive  to  the 
Corr.rr.iSsiori  s  an!:iiiist  roiicerns."" 
Add;'iona'!y   IBM.  GTF  (Sprint),  !TT 
'/  'J1!\S)  ^.r.ii  Western  I'nion.  encourage 
the  Commissi  m  lo  partic.pate  and 
maini.'.in  reKUi^ilorv  oversight 
11  spensibilities.  ANSI  points  to  Hpvisrii 


•l  ■  ■^^  14. 

•  '  /  .  .11  11   F^hihit  A  of  the  ESCA  By  Uws  cites 
iti'   fi>l!'iwinii  Piitities  »!>  having  ilii-«f;l  and  :iialen.il 
n'.TrsIs  "li!  exchange  r.irriers.  (li)  Tn!erf  xchangB 
'  ..niers;  (iii|  relcant  equipment  manufaclu'eri.  (iv] 
\i  n.l.TS  of  relevant  pioiiucis;  (v:  state  and  f>-<)era! 
re)ii.!,iiur\  ageri'irs  f\  i) 'he  I'nileJ  Slatrs 
DtPiKtmcnl  af  t)..lei.so.  (viil  jsei  grmips.  (viii) 
pri;.,':isional  terhni.  il  c^.ir.izatumb;  and  (ixj  iishcr 
ijru'pt  th.''  h.<'-»;  a  Reneral  interest  in  tlie  eM-hringi 
Ciirrier  inriiistry."  Evhi'iil  .A  .it  1 

'".s'c.'  Commeiits  «.!  Rural  lelcpbone  Co.iiaieii. 
SNF.TCU.  RochpM.',-  leiephon.  Co..  USTA, 
Amenran  Satellite  Co..  TDS.  Cenlel,  Un'led 
1  .-.""hone  Svilpm.  FCSA.  IEEE.  USAB.  ANSI.  MCI. 
L.Sr.X.  .\orlhem  Telecom  Irr.,  US  Telephrne  Inc  . 
t'r  hlies  Telecommunicalions  Coiini.il.  TRT.  API. 
•\i,io(i,ilion  of  Data  Communic.ilions  Users,  and 
IHM 
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Circular  A-119.  October  27. 1982,  which 
directs  government  agencies  to  adopt 
voluntary  standards  that  are  consistent 
with  statutory  obligations  and  goals. 
Mid-Rivers  Telephone  Cooperative.  Inc., 
North  Pittsburgh  Tel.  Co..  and  the  PSC  of 
Wisconsin  submit  that  direct 
Commission  regulatory  involvement  in 
the  interconnection  process  is 
unnecessary  and  that  an  ESCA/ANSI 
accredited  organization  is  fully 
consistent  with  antitrust  principles  and 
policies.  DOJ  asserts  that: 

propprly  structured  and  narrowly  focused 
joint  ventures  for  dealing  with  matters  such 
as  interconnection  standards  are  usually 
consistent  with  the  antitrust  laws.  Care  must 
be  taken,  however,  that  the  joint  venture  does 
not  overflow  into  areas  where  innovation  and 
diversity  should  contmue  unabated.  .  .  . 
The  various  exchange  carriers  should  be  able 
to  experiment  with  new  interconnection 
arrangements  and  to  adopt  particular  system 
designs  that  best  meet  the  demands  of  their 
customers  (the  interuxchange  carriers)  and  of 
their  subscribers  within  the  overall 
framework  of  a  compatible  and  efficient 
network.  .  .  .  [Sjo  long  as  compliance  is 
voluntary,  the  exchange  carriers  will  be  free 
to  act  on  their  own  incentive  to  subscribe 
only  to  those  standards  which  actually 
enhance  the  efficiency  of  their  networks."' 

80.  It  has  been  our  intent  in  fashioning 
the  structure  necessary  to  achieve 
limited  joint  planning  to  assign  to  the 
association,  functions  which  are 
impr/rtant  for  the  provision  of  efficient 
planning  but  which  will  not  create  a 
basis  for  anticompetitive  conduct.  It  also 
should  be  noted  that,  although  it  is  true 
that  competition  is  an  important  factor 
which  should  be  given  weight  in  the 
administration  of  the  Act,  this 
Commission  also  is  required  by  the 
public  interest  standards  of  the  Act  to 
consider  factors  other  than  competition, 
such  as  the  efficiency  of  the 
communications  network,  the  provision 
of  reliable  service  to  the  public,  and  the 
future  needs  of  carriers  and  users.  In 
sum.  we  believe  that  our  endorsement  of 
the  joint  planning  procedures  outlined  in 
this  Order  is  consistent  with  our 
responsibility  under  the  Act,  and  that 
use  of  such  procedures  will  not  raise 
antitrust  issues.  Accordingly,  we 
approve  the  T-1  Committee  as  the 
instrument  for  implementing  the  limited 
joint  planning  approach  proposed  in  the 
Notice  and  endorsed  by  the  industry. 

4.  Joint  Planning  for  NSEP 
Communications  Capabilities 

81.  A  number  of  parties  have 
addressed  the  concerns  we  have  raised 
regarding  the  proper  coordinating 
mechanism  to  ensure  continuity  of 
emergency  communications  bearing 


upon  national  defense  and  emergency 
preparedness.  The  Commission 
recognizes  the  need  for  planning  among 
carriers  to  create  administrative 
mechanisms  and  standby  capabilities  to 
support  such  communications.  We 
concur  with  the  parties  that  we  should 
adopt  the  industry's  response  to 
Executive  Order  No.  12382  (dated  Sept. 
13, 1982),  which  directs  the  National 
Communications  System,  headed  by  the 
Secretary  of  Defense,  to  develop  a  post- 
divestiture  NSEP  plan."^ 

82.  The  general  agreement  among 
parties  to  form  the  NCM.  composed  of 
government  and  industry 
representatives  who  will  jointly  provide 
communications  capabilities  and  ensure 
continuity  of  national  facilities  during 
emergency  conditions,  also  resolves  the 
issues  raised  in  the  Notice  *•'  regarding 
antitrust  concerns.  The  DOJ  has 
accepted  the  NCM  plan.**  The  carriers 
and  the  government  agencies  assigned 
responsibility  for  NSEP  have  acted  to 
plan  and  implement  NSEP 
communications  mechanisms  that  will 
meet  national  requirements.  As  in  the 
case  of  the  T-1  Committee  activities, 
described  in  paras.  75-78,  supra,  we  will 
continue  to  monitor  the  NSEP  planning 
process  and.  as  necessary,  provide 
regulatory  review  and  approval  of 
whatever  executive  coordinating  actions 
are  taken  in  response  to  Executive 
Order  12382."* 

V.  Tariff  Requirements 

A.  Positions  of  Parties 

83.  In  the  Notice  we  requested  that 
parties  consider  what  level  of 
information  on  interconnection  should 
be  included  in  ECs'  access  tariffs.  The 
consensus  of  the  commenters  is  that  the 
Commission  should  limit  its  tariff  filing 
requirements  to  the  provision  of  basic 
technical  interconnection  information 
and  reject  unnecessarily  rigid  rules  that 
would  only  necessitate  frequent  waiver 
requests,  especially  in  the  case  of  small 
and  rural  companies.  AT&T  gives 
examples  of  "practical"  tariff  inclusions. 


'  DCI]  Commrnts  .il  31.  34.  35 


"    AT*T.  ECSA.  Mid  RivfTS  Telephone  Corp  . 
North  Piltsliur)(h  TpIlo.  Telephone  and  Data 
Systems.  In(   UO).  I'STA.  ICA.  PSC  of  Wisconsin. 
Secretary  of  Defense 

•••'  See  \('li<r.  94  FCC  2d  al  321-322 

"'  1  etier  from  Assistant  Attorney  General 
.■\nlilriisl  Division.  I'.S.  Department  of  [uslire.  to 
MdnaRur.  N.ilional  Communications  System,  dated 
liincl.  1983 

""  While  we  today  provide  a  framework  for  NSEP 
pl.inninj*.  we  are  not  now  specifying  in  detail  the 
l>pe.s  of  planning  lh.il  will  be  required,  nor  the 
voluntary  and  regulatory  administrative  and  other 
meihanisms  that  may  prove  necessary  to  carry  out 
siii,h  planning.  We  will  leave  the  development  of 
resolution  of  such  issues,  in  the  first  Instance,  to  the 
Nf;M  planning  group  we  approve  in  this  Order  See 
\,fliir  m  KCC2d  al  299. 


such  as  identifying  whether  an 
interconnection  is  a  trunk-side  or  line- 
side  arrangement,  what  signalling 
methods  are  available,  and  whether 
seven  digits  or  fewer  are  required  of  the 
customer.**  Many  parties  state  that 
complex,  technical  details  of  multi- 
featured  services  in  tariffs  would  be 
unnecessary  and  burdensome.  This 
material,  commenters  suggest,  would  be 
of  marginal  usefulness,  and  especially 
since  there  are  other  sources  or 
references  for  such  data.*^  MCI  suggests 
that  to  avoid  confusion  either  a  generp.l 
or  specific  reference  to  Part  68  in  the 
tariffs  should  be  required.**  SNETCO 
states  that  tariffs  should  only  reference 
physical,  technical,  and  operational 
aspects  of  interconnection.*" 

B.  Discussion 

84.  In  the  Notice,  we  noted  that  a 
variety  of  federal  tariff-related 
interconnection  policies  governing  ECs 
have  traditionally  been  manifested  in 
AT&T's  interstate  tariffs,  to  which  all 
ECs  concurred  for  the  joint  provision  of 
interstate  service.  However,  as 
competition  for  interstate  service 
continues  to  evolve,  such  a  pattern  of 
concurrence  may  no  longer  be  common. 
To  prevent  confusion  to  the  public,  we 
proposed  that  the  ECs'  interconnection 
practices  be  reflected  in  their  interstate 
exchange  access  tariffs,  noting  that  such 
a  requirement  would  impose  minimal  (if 
any)  burden  on  such  carriers,  as  they 
were  obliged  to  file  (or  to  concur  in) 
access  tariffs  in  any  event. 

85.  Our  proposals  in  this  area  were 
necessary  because  it  was  unclear 
whether  any  EC  tariffs  (or  tariffs  in 
which  ECs  would  concur)  for  interstate 
service  would  continue  to  manifest 
these  carriers'  interconnection  practices 
pursuant  to  our  long-standing 
interconnection  orders.  Since  that  time, 
however,  the  ECs  have  implemented  our 
proposals  and  have  included  (or 
referenced)  in  their  interstate  exchange 
access  tariffs  language  comparable  to 
the  interconnection-related  language  in 
AT&T's  pre-divestiture  interstate  tariffs. 
Thus,  this  is  not  a  controversial  matter. 
But.  to  ensure  that  there  is  no  confusion 
in  the  future,  we  shall  make  final  our 
tentative  conclusion  in  the  Notice  that 
ECs'  interconnection  practices,  as 
prescribed  by  this  Commission,  must  be 
reflected  in  their  interstate  exchange 
access  tariffs.*" 


"'  ATM  Comments  al  58 

•■'  PSC  of  Wisconsin.  Southern  New  Kngland 
Telephone  Co  (SNETCO).  ATST.  Rural  Telephone 
Coalition 

"'  MCI  Comments  al  19 

•»  S.NETCO  Comments  al  7. 

*"  Si'i'  also.  Access  and  Divestiture  Related 
Tariffs.  97  KCC  2d  «l  1111  n9fM) 
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86.  A  related  issue  raised  in  the 
Notice,  namely,  whether  we  should 
require  that  the  BOCs  treat  resellers  no 
differently  from  facilities-based  IXCs 
with  respect  to  access  number  coding, 
has  subsequently  become  moot.  At 
that  time,  it  was  contemplated  that 
10XX  coding,  which  is  capable  of 
supporting  access  to  no  more  than  100 
IXCs,  woiUd  be  used  for  access  to  the 
services  of  non-predesignated  carriers. 
Since  there  are  more  than  100  resellers, 
the  supply  of  available  codes  could  have 
been  rapidly  exhausted.  Since  the  BOCs 
have  since  revised  their  plans  to  utilize 
40XXX  coding  and  will  make  such  codes 
available  to  resellers  and  facilities- 
based  carriers  alike,  we  do  not 
anticipate  exhaustion  of  access  codes  in 
the  foreseeable  future.  Accordingly,  in 
light  of  the  implementation  of  this 
expanded  code  space,  we  need  make  no 
determination  on  this  issue. 

VI.  Regulatory  FlaxibUity  Certirication 

87.  In  the  Notice,  we  invited  interested 
parties  to  comment  upon  our  initial 
regulatory  flexibility  analysis.  We 
stated  our  legal  authority  for  taking 
action  in  this  proceeding,  and  noted  that 
"the  policy  objectives  of  the  Regulatory 
Flexibility  Act  are  also  encompassed  in 
Sections  2(b)  and  203(a)  of  the 
Communications  Act  of  1934.  the 
provisions  of  which  are  intended  to 
relieve  many  small  telephone  companies 
from  various  reporting  and  other 
requirements  established  in  the 
Communications  Act." 

88.  We  hereby  certify  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  small  telephone 
companies,  as  defined,  because  they  are 
monopolies  in  their  own  service  areas. 
The  Act  incorporates  the  definition  of  a 
"small  business"  in  Section  3  of  the 
Small  Business  Act  as  the  defmition  of  a 
"small  entity."  The  latter  definition 
excludes  any  business  that  is  dominant 
in  its  field  of  operation.  ECs.  even  small 
ones,  enjoy  a  dominant  monopoly 
position  in  their  local  service  area. 
Moreover,  the  actions  we  are  taking  in 
this  proceeding  with  respect  to  (a)  the 
implementation  of  equal  access,  and  (b) 
the  modification  of  tariffs  to  reflect 
equal  access  interconnection,  are 
designed  that  tbe  interests  of  small 
telephone  companies  are  protected — by 
recognizing  their  unique  financial  status 
vis  a  vis  that  of  the  BOCs  and  the  larger 
independent  telephone  holding 
companies. 

VII.  Ordering  Clauses 

89.  Accordingly,  it  is  ordered  That, 
pursuant  to  Sections  4(i).  4(j).  201-205. 
213.  218.  220,  and  403  of  the 
Communications  Act  of  1934.  47  ll.S.C. 


§  §  154(i).  154(j).  201-205.  213.  218.  220. 
and  403.  the  pohcies.  rules,  and 
requirements  set  fortji  herein  are 
adopted. 

90.  It  is  further  ordtred.  That  the 
Secretary  shall  cause  this  Order  to  be 
published  in  the  Federal  Register. 

Federal  CommuniaitioiiB  Commission. 

William  ).  Tricarico. 

Secretary. 

[FR  Doc.  85-9532  Filed  4-18-85;  8:45  urn) 
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Interpretation  Lettef  Regarding 
Juffsdicttonal  Separations 

AQEMCY:  Federal  Communications 

Commission. 

action:  Interpretation  Letter. 

SUMftUnv:  Under  delegated  authority. 

the  Common  Carrier  Bureau,  in  response 

to  a  request  by  New  England  Telephone 

has  provided  an  interpretation  of  Part  67 

of  the  FCC  Rules  and  Regulations.  The 

issue  concerns  the  jurisdictional 

separation  of  state  income  taxes  and  the 

interpretation  is  intended  to  clarify  the 

apportionment  procedures  in  §  67.412  of 

the  Rules. 

FOR  FURTHER  tNTORMATIOM  CONTACT: 

Arthur  S.  Leahy,  Common  Carrier 

Bureau.  (202)  634-1743. 

William  |.  Tricarico, 

Secretary.  Federal  Coniniunicctions 

Commission. 

April  9. 1985. 

Mr.  ]ames  E.  Riley. 

Division  Manager.  Depreciation  and 

Separations,  Sew  England  Jeieptionf.  99 
High  Street  Room  10O4.  Boston. 
Massachusetts  021J0 
Dear  Mr.  Riley:  This  letter  is  ;n  response  to 
your  letter  of  March  8, 1985  in  which  you 
requested  clarification  of  section  67.412  of  the 
FCC  Rules  and  Regulations.  Specifically,  you 
requested  information  regarding  the  proper 
allocation  of  the  state  income  tax  (SIT). 

Paragraph  67.412(d)  sf  the  FCC  Rul^s  and 
Regulations  indicates  tfiat  the  net  income  tax 
attributable  to  all  operetion.")  is  to  be 
apportioned  among  the  operations  on  the 
basis  of  the  approximate  net  taxable  income 
applicable  to  each  of  tke  operations.  As 
noted  in  your  letter.  Now  England  Telephone 
has  historically  interpreted  "operations"  to 
mean  Company  rather  than  state  specific 
operations,  whereas  the  May  30, 1984. 
decision  of  the  Maine  fublic  Utility 
Commission  interprets  the  word  "operations" 
to  mean  Maine  operations  oniv 

The  M;)in«  Pt'C  profioied  nip!h<x)  of 
allocating  SIT  to  tnteratalp  would  require  that 
the  New  England  Telephone  Company 
continue  to  use  company  taxable  income 
allocated  to  Maine  as  the  basitt  for  SIT.  but 
apportion  the  tax  to  interstate  on  the  basis  of 
net  taxable  income  applicable  to  each  of  the 


operations  spi^cific  to  Maine.  We  concur  with 
the  Maine  I'l'C  interpretation  of  section 
67.412  of  the  Separations  Manual.  In  section 
67.412  the  word  "operations  '  is  interpreted  to 
mean  slut"'  specific  operations  rather  than 
rompain  Ojiiirations  in  order  to  be  consistent 
with  the  method  used  in  calculating  SIT. 
Since  the  S!T  is  a  directly  assignable  cost  II 
can  be  used  for  allocation  in  tlie  separatioiM 
process.  In  contrast,  the  method  of  alkM:ating 
SIT  that  has  been  employed  by  New  England 
Telephone  fails  to  make  use  of  the  prior 
estimate  of  the  Maine  SIT  cost.  The 
attachment  to  this  letter  shows  the 
jurisdictional  allocation  procedure  for  SIT 
proposed  by  the  Maine  PUC  and  with  which 
we  concur. 

We  do  not  anticipate  any  significant 
impact  on  telephone  rates  as  a  result  of  using 
the  Maine  PUC  altemativr  method  of 
iillocating  SIT  to  interstate.  The  New  England 
Telephone  submission  indirafes  that  the  use 
of  the  alternative  method  would  result  in  a 
S.4  million  increase  in  interstate  expense  in 
the  state  of  Maine  based  upon  19M  data.  In 
addition,  the  proposed  alternative  method 
would  result  in  a  SI  million  increase  in 
interstate  expense  for  the  state  of  New 
Hampshire.  These  int:reases  would  be  more 
than  offset  by  the  indicated  $1.8  million 
decrease  in  interstate  expense  for  the  state  of 
Massachusetts. 

If  you  have  any  questions  concerning  this 
response,  ple.^se  contact  Arthur  Leahy  on 
(202)6:i4-1743. 
Sincerely. 

Gerald  P.  Vaughan 

Chief.  .Accounting  and. Audits  Division. 

Attachment.— Maine  PUC  Proposed 
Method  of  Allocating  SIT  to  Interstate 

Maine  Interstate  Taxable  Income 

divided  by 
Maine  Total  Taxable  Income 

equals 
Interstate  Allocation  Ratio 

SIT 

equals 
SIT  Allocated  to  Interstate 

|FR  Doc.  85-9527  Filed  4-18-85:  &45  am) 

BILLING  CODE  •7ia-01-M 


47  CFR  Part  73 

Implementation  of  BC  Docket  No.  SO- 
SO  To  Increase  the  AvaUabUity  of  FM 
Broadcaat  Assignmenta 

agency:  Federal  Communications 

CommLssion. 

ACTION:  Fin.)!  rule. 


summary:  This  action  adds  a  new 
attribute  under  the  comparative  hearing 
critoriiin  of  securing  the  best  practicable 
service  which  would  enhance  the 
"integration"  proposal  of  daytime-only 
AM  licen.sces  that  apply  for  FM 
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channels  in  the  same  cummunity.  This 
daytimer  enhancement  credit  would  be 
equal  to  the  "merit"  enhancement  value 
given  for  local  residence  or  minority 
ownership.  Also  in  this  action  we 
announce  a  procedure  for  accepting 
applies  lions  for  the  recent  689  FM 
channel  allotments  and  for  opening  up 
the  FM  Table  of  Allotments  for  new 
petitions. 

EFFECTIVE  DATE:  May  20. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Branson,  Mass  Media  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION:  . 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Second  Report  and  Order 

In  the  Mdtter  of  Implementation  of  BC 
Docket  No.  80-90  to  Increase  the  Availability 
of  FM  Broadcast  .^s.signments  (MM  Docket 
No.  84-231). 

Adcplfd;  March  14. 1985. 

Released:  April  12.  1985. 

By  the  Comnii.ssion:  Chairman  Fowler 
issuing  a  scp.irate  statement;  Commissioner 
Rivera  dissenting  and  issuing  a  statement  at 
a  Liter  drite. 

I.  Introduction 

1.  Before  the  Commission  for 
consideration  are  three  matters  not 
addressed  in  the  First  Report  and  Order. 
50  FR  3514,  published  January  25, 1985, 
in  this  proceeding.  The  Notice  of 
Proposed  Rule  Making  /"Notice"/.  49  FR 
11214.  published  March  26. 1984. 
solicited  comments  on  several  proposals 
designed  to  aid  daytime-only  AM 
licensees  in  obtaining  FM  broadcast 
stations  in  their  prmcipal  community  of 
license.  In  response  to  the  Notice,  the 
Commission  received  in  excess  of  150 
comments  on  these  proposals.'  Also  in 
this  do<;ument.  we  set  forth  the  system 
by  which  we  will  begin  to  accept 
;ipplications  for  the  689  recently  alloted 
(.iiannels.  Finally,  we  announce  herein 
that  new  FM  pntitions  to  amend  the  FM 
T.iblc  of  Allotments  ran  now  be  filed. 


'  .^  "Pelilion  for  Bifur<:.ftion  nnd  Kxpcdiled 
A,  ti.ifi"  was  aUn  filed  fm  t>4»h«if  of  (he  l^^ne 
Siidduth  Company.  Inc  |  "Suddu!!!").  Vanouti  parti«!) 
filed  in  supi.*rl  and  in  upposillon  to  this  petition. 
S^iildulh  reqiisted  ihal  the  (UjmmiKsion  lU'parale  the 
qL'i»!!lion  nf  a  pr^frrfnrr  for  d,}yiim<"  only  licensees 
frt)m  the  prucee<!inf{  ImpU-mpniing  DocVrt  ao-4W  «nd 
1  oiisidKr  II  on  an  expedited  basie  In  addition. 
Siidduth  argjed  !hat  a  prtfi-.-oni*  should  Iw  (jranleil 
lo  all  davlinie-only  lit<'r.«-(>s  .ind  not  noUly  to  itn'ik' 
in  Ihi"  oninibuB  prorerdinR.  With  rpsperl  to 
Suddulhn  rMjucsl  Ihut  lhi«  m.iller  be  hnmtled  in  nn 
e».p.  diled  manner,  our  action  in  this  proccethnji 
rtiati's  t^.il  por'ion  of  the  p«'iilion  moot.  We  have 
d-  lennined  however,  thai  h.-sid  .>n  the  rominenls 
filed  "ipe'.i.il  I  onHHJPTulion  should  b*  .ipplied  in  nil 
f'.iturt!  F^t  komparalivc  proc«c<liiiNk  as  iiuted  in 
paraKMph  20- 


II.  Background 

2.  The  National  Telecommunications 
and  Information  Administration 
(  .NTIA")  in  a  1981  petition  for  rule 
making  proposed  that  the  Commission 
seek  ways  to  aid  daytime-only  AM 
licensees.  Subsequently,  the 
Commission  issued  the  Notice  of  Inquiry 
ar.d  Notice  of  Proposed  Rule  Making  in 
BC  Docket  No.  82-538.  47  FR  38937. 
published  September  3. 1982.  The 
Commission,  therein,  considered  a 
broiid  rnnge  of  problems  faced  by  the 
daytime-only  AM  licensee.  Included  in 
the  Notice  of  Inquiry  portion  of  that 
prot;eeding  was  the  proposal  to  grant  a 
comparative  preference  to  these 
licensees.  While  the  Notice  of  Inquiry 
portion  was  pending,  the  Com.mission 
began  the  first  steps  towards 
implementation  of  Docket  80-90.  The 
Commission  proposed  that  many  of  the 
new  FM  allotments  be  placed  in 
communities  presently  served 
exclusively  by  daytime-only  AM 
licensees. 

3.  In  addition,  because  of  our 
continuing  concern  for  the  limitations  of 
daytime-only  operations  and  our 
recognition  that  many  daytime-only 
lict^nsees  have  a  long  history  of 
outstanding  service  to  their  community 
of  license,  we  believed  it  appropriate  to 
inquire  in  this  proceeding  as  to  whether 
some  form  of  aid  should  be  granted  the 
daytime-only  licensee  applying  for  an 
FM  channel  in  its  community  of  license. 
In  particular,  we  requested  specific 
comments  on  the  type  o§.aid  that  could 
be  provided  to  the  daytime-only  licensee 
in  the  comparative  process.* 

III.  Conunents 

4.  The  majority  of  the  parties  filed 
comments  in  support  of  granting  some 
form  of  aid  to  daytime-only 
brojdcasters.  Although  two  forms  of 
possible  assistance  were  suggested,  the 
majority  of  the  comments  focused  on  the 
desirability  of  granting  a  preference  to 
daytime-only  AM  licensees.^  The 
parties  disagreed,  however,  as  to  the 
nature  and  the  limitations  which  should 
be  placed  on  such  a  preference. 

5.  In  support  of  a  preference  for 
daytime-only  AM  licensees,  commenters 
assert  that  often  daytime-only  licensees 
ha\  e  been  the  only  source  of 
programming  to  serve  the  special  needs 
of  their  respective  communities. 
Specifically,  they  point  out  thai 
residents  of  smaller  communities  miist 


'  Set-  Ai/cy  Slotement  on  Conyparctive  Hftn  >«•,' 
1  ftX;  2d  3S3  tJ965(. 

'  Although  some  parlies  pfojiosed  thai  the 
prrtrri'tiiT  .ilso  bp  aw,irdt*d  In  f'jli  I'me  .\M 
III  ensees.  we  do  not  believe  lh..l  i>ie  ^iriw  pnlti.y 
juKtificution*  would  iuppoil  su<U  a  preference 


rely  on  their  local  daytime-only 
broadcaster  for  inforrr.ation  about  lm:a! 
weather  conditions,  school  closings, 
government  actions,  and  other  itims  of 
local  interest.  Commenters  argue  that 
the  daytime-only  licensees  have 
provided  this  information  in  spite  of  the 
service  constraints  associated  with 
daytime-only  operation.  Citing  imposed 
restrictions  on  hours  and  broadcast 
conditions,  commenters  assert  that 
daytime-only  licensees  often  cannct 
provide  adequate  service  to  their 
communities  of  license.  Moreover, 
commenters  point  out  that  the.se  same 
restrictions  cut  into  station  revenues  by 
precluding  stations  from  offering  service 
during  prime  portions  of  the  broadcast 
day.  such  as  drive  times. 

6.  Commenters  argue  that  if  the 
Commission  does  not  grant  a 
comparative  preference  to  daytime-only 
licensees,  this  will  have  the  unintended 
effect  of  eliminating  the  experienced 
broadcaster  in  favor  of  the  untested  new 
applicant.  These  commenters  assert  that 
with  the  introduction  of  a  superior,  full- 
time.  FM  facility  the  daytime-only 
station  could  be  forced  out  of  business. 
In  this  connection,  commenters  note  that 
many  of  the  smaller  markets  could  be 
expected  to  have  difficulty  supporting 
additional  broadcast  outlets.  Similarly, 
other  commenters  contend  that  the 
daytime-only  licensee  might  be  forced  to 
choose  between  going  out  of  business 
and  selling  his  facilities  to  the  new  FM 
licensee,  leaving  the  community  with 
only  one  voice.  Such  a  result,  it  is 
alleged,  would  be  inequitable  in  light  of 
the  daylime-only  licensees  history  of 
service  to  the  community  and 
accompanying  financial  sacrifice. 
Consequently,  it  is  asserted  that  there 
would  be  no  net  increase  in  diversity  in 
the  affected  community  if  the  new- 
broadcaster  wins  in  the  comparative 
hearing. 

7.  While  the  majority  of  the  parties 
suggested  that  the  Commission  grant  a 
substantial  preference,  most  have 
differing  opinions  as  to  its  nature  and 
limits.  One  group  proposed  that  the 
value  of  the  preference  be  similar  to  that 
which  is  given  in  the  comparative 
hearing  for  100%  ownership  integration. 
Other  parties  contend  that  it  should  be 
akin  to  the  "renewal  expectancy" 
gianted  incumbents  in  comparative 
renewal  proceedings.  Under  this  plan 
the  daytime-only  licensee  would  have  to 
demonstrate  that  it  had  provided 
"substantial"  service  to  its  community 
of  lit  ense  in  order  to  receive  a 
preference. 

8.  Some  commenters  express  thfir 

1  oncems  that,  if  daytime-only  licensees 
rf'(»'ive  some  form  of  preference,  it  rould 
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'indercut  the  Commission's  policy  of 
increasing  the  number  of  minority 
broadcasters.  These  parties  allege  that 
grant  of  too  great  a  preference  could 
foreclose  opportunities  for  minority 
broadcasters  to  obtain  these  new  FM 
allotments  in  their  communities. 
Specifically,  the  National  Association  of 
Black  Owned  Broadcasters.  Inc. 
( "NABOB"),  while  generally  supportive 
of  a  preference,  suggests  that  the 
preference  be  weighted  such  that  non- 
minority  daytime-only  licensees  would 
not  be  preferred  over  minority 
applicants.  Similarly,  the  National  Black 
Media  Coalition  ('NBMC")  contends 
that  daytime-only  licensees  should  not 
be  granted  preferred  status  for  the  new 
FM  allotments  which  would  otherwise 
have  been  granted  to  minorities. 

9.  Although  the  Notice  stated  that  the 
proposed  preference  would  only  be 
available  in  the  community  of  license, 
many  commenters  nonetheless 
suggested  alternatives.  These 
commenters  suggested  that  a  preference 
should  be  granted  to  daytime-only 
licensees  even  if  the  new  FM  allotment 
is  not  precisely  in  the  same  community 
as  the  daytime-only  station.  Specifically. 
the  National  Association  of 
Broadcasters  ( "NAB").  Marion 
Broadcasting  Company  ( "Marion")  and 
VViison-Howard-Broyles  Broadcasting 
("'WHB")  propose  that  the  Commission 
grant  a  preference  to  daytime-only 
licensees  whenever  the  1  mV/m  contour 
of  the  existing  daytime-only  station  and 
the  proposed  new  FM  station  would 
overlap.  Likewise,  the  Daytime 
Broadcasters  Association  ( "DBA  ") 
contends  that  whenever  the  V\\  station 
would  substantially  overlap  the  ser\ice 
area  of  the  (  .isting  daytime-only 
facility,  the  daytime-only  licensee 
should  be  awarded  a  preference. 

10.  Those  parties  supporting  a 
preference  are  also  divided  as  to 
whether  divestiture  should  be  a 
prerequisite.  Commenters  opposed  to  a 
divestiture  requirement  argue  that  the 
public  interest  could  best  be  served 
through  allowance  of  the  AM-FM 
combinations.  NAB  asserts  th.it  the 
Commission  has  in  the  past 
acknowledged  the  benefits  to  be  derived 
from  such  combinations.  Other 
commenters  note  that  the  Commission 
has  recently  determined  that  existing 
licensees  might  acquire  new  facilities  in 
their  community  of  license  without  a 
divestiture  requirement.*  DBA  points 
out  that  the  Commission  has  declined  to 
consider  a  proposal  that  AM-FM 
combinations  be  broken-up. 


Accordingly,  these  parties  assert  that 
requiring  divestiture  in  this  proceeding 
wouJd  be  inconsistent  with  the 
Commission"s  prior  pronouncements 
and  discriminatory  to  daytime-only 
licensees. 

11.  Opponents  of  a  divestiture 
requirement  further  contend  that  many 
smaller  markets  can  support  only  one 
broadcast  facility.  In  such  markets, 
commenters  argue  that  the  introduction 
of  a  superior  full-time  VM  station  could 
soon  lead  to  the  financial  demise  of  the 
daytime-only  station.  When  the 
daytime-only  licensee  attempts  to  sell 
the  station  in  a  community  with  a 
superior  FM  station,  commenters 
contend  that  the  daytime-only  licensee 
could  be  forced  into  a  "distress  sale" 
posture.  Instead  of  requiring  divestiture 
and  eventually  losing  en  experienced 
daytime-only  licensee,  these 
commenters  suggest  that  the 
Commission  consider  the  benefits  to  be 
derived  from  joint  ownership.  In  those 
communities  that  are  too  small  to 
support  two  facilities,  commenters 
indicate  that  an  AM-PM  combination 
could  share  certain  resources,  such  as 
studio  facilities  and  staff.  Commenters 
point  out  that  this  in  turn  would  result  in 
the  availability  of  additional  resources 
which  could  be  devoted  to  programming 
to  serve  the  needs  of  their  communities. 
Moreover,  commenters  contend  thiit  in 
the  smaller  communities  the  re\enues 
generated  from  the  existing  daylime- 
only  station  could  be  used  to  cover  the 
start-up  costs  of  the  new  FM  station  and 
to  support  the  F.M  facility  during  its 
initial  operating  period. 

12.  The  commenters  supporting  a 
divestiture  requirement  point  out  that, 
under  existing  Commission  policy,  a 
daytime-only  licensee  can  avoid  a 
diversity  demerit  in  \htr  comparative 
hearing  by  pl-'dging  to  divest  its  AM 
daytime-only  facility.'  Because 
divestiture  of  the  daytime-only  facility 
would  not  represent  a  significant  change 
in  Commission  policy,  these  commenters 
are  not  opposed  to  such  a  prerequisite. 
Moreover,  these  parties  suggest  that 
divestiture  would  assure  that  the 
Commission's  policy  ttnvards  media 
diversity  would  be  thwarted  by  having 
the  sam.e  licensee  owning  both  an  AM 
and  FM  facility. 

IV.  Discussion 

A.  Compurativv  SJent  for  Do\  timers 

13.  After  careful  corsideration  of  the 
record  in  this  procerding.  we  f:onclude 
that  it  is  in  the  public  interest  to  nffo.'d 
some  form  of  special  consideration  to 
daytime-only  licensees  when  they  apply 


*  Cihns!  Mulliplf  0*\nprship  of  AM  an,!  FM 
Slalioiis.  51  RR  2d  449  |1<182|. 


for  FM  allotments  in  their  community  of 
license.  This  conclusion  is  based  on 
several  factors.  First,  daytimers 
represent  a  unique  class  of  broadcast 
licensees.  They  alone  are  restricted  to 
operate  essentially  from  sunrise  to 
sunset.  Thus,  daytimers  and  their 
respective  communities  do  not  receive 
the  benefit  of  nighttime  operations  from 
daytime-only  stations.  In  addition, 
daytime-only  stations  cannot  take 
advantage  of  potential  nighttime 
revenue  to  support  their  operations. 
Further,  although  the  Commission  has  a 
strong  policy  to  improve  the  ability  of 
these  licensees  to  obtain  expanded 
service,  the  requirements  of  other  types 
of  AM  stations,  t'.^.  Class  1  and  III 
stations,  place  a  technical  limit  on  the 
amount  of  relief  that  can  be  provided. 
We  believe  that  the  operation  of 
daytime-only  stations  in  the  public 
interest  by  licensees,  despite  the  above 
limitations,  provides  a  strong  indication 
that  they  will  operate  an  FM  station  in 
the  same  community  in  a  manner  that 
will  further  the  public  interest. 
Moreover,  positive  recognition  of  the 
efforts  of  these  licensees  in  operating 
limited  facilities  encourages  all 
licensees  to  maximize  the  provision  of 
service  to  the  public,  notwithstanding 
the  nature  of  any  obstacles  attendant  to 
such  operations. 

14.  As  many  commenters  noted,  it 
was  often  daytime-only  licensees  who 
pioneered  radio  broadcast  service  in 
their  communities.  However,  these 
licensees  have  always  been  subject  to 
the  limitation  that  they  cannot  operate 
at  night.  In  a  number  of  communities 
this  limitation  has  deprived  the 
community  of  any  local  nighttime 
service.  It  also  follows  that  because 
daytime-only  stations  essentially  are 
restricted  to  daytime  hours  of  ope-ation. 
the  facilities  must  be  supported  without 
the  aid  of  a  nighttime  revenue  base.  No 
other  type  of  AM  station  is  limited  in 
this  manner.  Furthermore,  many 
daytime-only  stations  are  still  unable  to 
reap  the  full  economic  l)pnents  that 
could  he  derived  from  operating  during 
peaiv  broadcast  hours  of  high 
listeriership.  r.i;.  e\ening  "drive-time'" 
(4.00  to  6;00  p.m.)  during  the  months  of 
December  and  January  when  Christmas 
and  New  Year's  advertising  revenue  is 
critical.  Some  of  these  licensees  are 
required  to  sign-off  as  early  as  4:15  or 
4:30  p.m.  during  these  months,  while 
others  are  limited  to  post-sunset 
operation  with  powers  significantly  less 
than  their  authorized  dav  time  power 
levels. 

15.  In  recognition  of  the  above 
problems,  the  Commission  initiated  a 

'•SeeAlexoncitrS  A,'./'i  /.-,  4^'  RH  :d fxmlidHii         rule  making  proceeding  in  September  of 
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1982  to  explore  various  alternatives  for 
expanding  the  capability  of  daytime- 
only  stations  to  operate  beyond  their 
present  limitatiorts.*  A  Report  and 
Ordur  wds  is.sued  in  September  of  1983 
permittir.}?  greater  pre-sunrise  flexibility 
and  authoriiiing,  for  the  first  time,  post- 
sur.set  operationE.'  In  April  oi  1984.  we 
releasfd  a  Memorandum  Opinion  and 
OrJc-.^on  recoiTisideration.  which,  intfr 
cilia,  gave  further  post-sunset  lelief  to 
daytime-only  sSat'ons  operating  on 
forr-ion  clear  chan.nels.  Finally,  in 
D«.:.v>rnher  of  1934.  we  resolved  the  issue 
of  affording  additional  post-sunset  relief 
'■J  tlaytime-oti'y  stations  operating  en 
r(  yional  channels.^  These  actions  reflect 
our  high  degree  of  sensitivity  to  the 
predicament  faced  by  daytime-only 
!'ci?nf.ees  in  attempting  to  expand 
seivire  to  their  communities. '" 
n..w  .;ver,  ;i!  b;'st.  our  actions  afforded 
(•r;!y  moderate  assi.«t.ince  to  these 
licensees.  In  this  rpgard,  it  was  apparent 
that  additional  technical  relief  couid  be 
provided  only  at  the  risk  of  Ciealing 
Fi>;:iifii,an!  inlerference  to  the  service 
lequiremt'nis  of  other  types  of  AM 
stations,  such  as  Class  1  and  III  stations. 

16.  In  view  of  all  of  the  foregoing,  it 
apr(fars  that  the  most  viable  option  for 
add'cp"ing  ou''  ronc.errs  in  this  area  ia 
to  f^rar.t  sprcitd  consideration  to 

dill  'ime-or.ly  !ii:enF(rs  when  they  apply 
for  now  FM  stations  in  th  ,>ir  to'ninur.'ly 
cf  license.  The  comparative  hearing 
piocpss  is  the  desirubie  vehicle  for 
acct.unplishing  this  objective.  Before 
discussing  the  niethcdology  for  applying 
.'■iiy  special  comparative  consideration 
to  th<>  subject  licePiSees,  we  wiil  briefly 
THVi-w  the  existing  comparative  hearing 
standards. 

17.  The  Con. mission's  1965  Policy 
S''itr'nrnt  on  Cow.pcrativff  Broadcast 
H>'i.n!i<js.  1  FTC  2d  393  (1965),  sets  forth 
the  nitffia  for  choosing  among  qualified 
ulw  applicants  for  the  same  broadcast 
f.i;,';ity.  These  criteria  include:  (1) 
l)i\(rsifu.atiw>n  of  control  of  the  media  of 
pijiss  con'miiiiirrttions,  (2)  fiiil-lime 

p  Mfcip-ition  in  station  operation  by 
owiiprs  (also  chararlerized  as  securing 
Ihf  bpst  piacticable  service):  (3) 
proposed  program  service;  (4)  past 
biOfid'ast  record;  (5)  efficient  use  of  the 


/'1.71' ■■'>■•»'  ^■R  ■'w-^-i'  (iw::). 

'  4HH<»:'U4(;adJl. 

'  t;iFRr04C(19t4). 

'  49  FR  41)046  119841. 

'"  It  is  also  no'.td  '.hat  u  number  of  re«*nt 
Ci'r.i;nssipri^l  inr'.alives  have  focused  on  th'' 
nijttrr  Sfif  for  example.  S  880.  98th  Cong..  IbI  S^.is. 
(I'.ti;.)!.  S.  Rep  No  98-1H5.  98th  Cung..  Isl  Sens. 
(19fUI;  H.R.  1,S89.  9flth  Con«..  l»l  Se&s.  11983).  HR. 
::W5  9Rth  Cor.)?_  isl  Sess.  (1983):  H.R.  6129.  97th 
Ci'i-.^..  2.id  SesH.  (1S82);  and  H-R.  630b,  97th  Cor^j. 
2nd  Sf'>H.  il9rt21. 


frequency:  (6)  other  factors.''/^,  at  334- 
399.  The  two  primary  criteria  in 
con.panitive  hearings  are  diversification 
and  securing  the  best  practicable 
sprvijo.  A/,  at  394. 

18.  Diversification  is  a  comparative 
factor  which  involves  a  considerdtJon  of 
cummon  control  and  less  than 
controliinij  interests  in  other  broadcast 
s'a'.iins.  Divcrsificatifin  is  considered  to 
be  of  primary  sisnificance  and  c?.t\  lead 
to  a  prfdomii'.''<''.t  comparative 
pipfcrence  o:  demerit.  The  uUim:ite 
\v;'i;;h'  given  to  this  factor  depi^nds  en 
the  dpj^ree  of  ownership  interest  in  olhir 
stai'ons  or  media  and  the  pr:)\in.ty  of 
otht.'-  s'.dtions  or  media  to  the 
cc.ir.ruuniiy  of  the  proposed  slat;an.  Id. 
at  'i.i-i-SDS. 

19.  The  second  comparative  criterion, 
securing  the  best  practicable  service,  is 
a  frictor  of  substantial  imporlarce  and 
can  lead  to  a  «iieniiicant  preference 
uppendmg  on  the  extent  to  which  there 
is  iuil-time  participatitjn  in  station 
operations  by  owners.  Moreover,  the 
value  of  a  preference  for  integration  of 
ounershiy-    nd  managemc-nt  can  be 
en!..ri.-.i>d  i)y  attributes  of  the 
participating  owners  such  as  local 
r;;sid  .'ncc.  past  participation  in  civic 
affairs,  prtvious  broadcast  exptriencc 
and  minority  ownership.'''  The  rationale 
for  allow  iii{J!  these  attributes  to  enhance 
an  ii.legration  proposal  is  that  they 
increase  the  likelihood  of  securing  the 
best  practicable  service.  For  example, 
"participation  in  5t:-ilion  affairs  .  .  .  by  a 
loc-'.l  resident  indicates  a  likelihood  of 
con  tinning  knowledge  of  chan^jing  local 
interpsts  and  needs."  Id.  a*  396. 

20.  VVp  believe  that  affording 
cump;;rativa  credit  to  daytime-or.Iy 
iircjnsces  who  apply  for  new  FM 
channels  in  their  community  of  hcense 
also  increases  the  likelihood  of  securing 
the  bi'st  practicable  service.  As 

indir  rited  previously,  daytimers  have 
opi'rrited  their  facilities  in  the  public 
interest  in  an  environment  with  serious 
limitation,s  (see  paragraphs  14-15 
above).  Thus,  we  believe  there  is  an 
espei  idlly  stinng  likelihood  Uiat  they 
wil;  opc-ate  a  full-lime  FN!  facility  in  the 
same  community  in  a  mann'^r  which 
furthers  the  public  interest.  Moreover, 
awarding  special  comparative 
cousidera'ion  to  daytimers  serves  as  an 
inci.ntivp  to  licensees  in  general  that 
operation  of  facilities  in  the  public 


interest,  notwithstanding  the  difficulties 
encountered,  can  lead  to  certain  added 
he  r.ofits.  In  view  of  the  foregoing,  we 
have  decided  to  consider  prior  daytime 
ownership/management  experience  in 
en  upgraded  ma.mer  under  the  genera! 
comparative  criterion  of  securing  the 
best  practicable  service.  Specifically, 
whcr.^  tl.e  broadcast  experience  of  an 
applicant  is  based  on  previous 
siibs'antial  prtrticip'ition  in  management 
oi  a  daytime-only  station  owned  by  the 
applicant  in  the  same  community  as  the 
pr.iposed  FM  siition.  we  shall  upgrade 
the  vdLe  of  broadcast  experience  as  an 
irtrgration  enhancement  so  thai  it  will 
be  equal  to  the  enhancement  value  of 
loc;a'.  residence  or  minority  ownership. 
VVher(Pttie  applicant's  broadcast 
expp'ience  does  not  meet  these 
rt".H;uemr:nts.  the  cotrparative  weight  to 
be  given  broadcast  experience  will  be 
less  than  local  residence  or  minority 
ownership  as  indicated  in  note  12, 
si.pix:.  Tiiis  new  policy  shall  apply  to  all 
fui'.ire  coBiparalive  proceedings 
involving  new  FM  applications  filed,  but 
not  yet  desijjnated  for  hearing,  as  of  the 
effective  date  of  this  order.*' 

21.  However,  to  receive  any  sach 
additional  credit,  the  daytime-on'y 
licenspe/applicant  must  have  ov^ned  the 
daytime-only  station  for  three 
continuous  years  prior  to  designation  of 
th?  FM  application  for  hearing.  The 
applicant  also  must  propose  to  be 
intpgrafed  in  the  operation  of  the  FM 
station.'*  In  addition,  the  application 
must  be  for  an  F.M  channel  in  the  same 
community  as  the  daytime-only  station's 
community  of  license.  These  conditions 
are  designed  to  assure  that  the  benefits 
relied  on  in  giving  special  consideration 
to  daytime-only  Ucensees  are  realized. 

22.  Having  determined  that  daytime- 
only  ownership/broadcast  experience 
should  be  entided  to  comparative 
enharcpment,  we  next  address  whether 
divestiture  of  the  daytime-only  station  in 
the  same  community  as  the  proposed 


' '   "Oihc-  factors'  en  inr.IuJo  'rxaminotiun  of 
adci;!:»nal  ri-'.f.  ani  and  suhotadidl  mBth-rs.  Id.  «l 
39.^. 

'^  K.qudl  vwi^bl  i»  Riven  to  focal  residence  am) 
m-.m>nfv  own.Trt-.ip.  Paa!  partiap.ition  i.-i  cjvic 
affairs  and  broadcasl  experience  are  sccoro^d  less 
weight  than  e:'.her  local  residence  or  raLionty 
ownership.  See  Rcflin /orc.'iboro.  J.ic.  FCC  95305. 
KCC  2d . 


"  v'y.  believe  tha'  this  represents  an  appropri.;ie 
ciii-iiif  p..int.  Applicants  participating  in  a  heariiv.. 
or  poft-hcanng  process,  as  of  the  effective  dair  !^f 
this  order,  have  expended  signiRcanl  time  and 
funds  in  reliance  on  the  existing  comparative 
sland  trds-  Moreover,  reopening  these  he.=iring 
prncerdi-iRS  would  impose  siijnificant 
admini^Cativp  costs  on  the  Comrrtission  and  delay 
service  to  the  public.  Therefore,  ir.  this  particular 
circumslance.  we  will  exercise  our  broad 
disTPlionar)  powers  and  limit  appllcali.in  of  the 
new  policy  as  indicated  above. 

'*  As  IS  the  case  w:th  a'l  current  integration 
.rhancemenf  cred'Is.  the  ext-^nt  !o  which  an 
applicant  must  be  integrated  before  receiving 
upgraded  brondcasl  experience  credit  will  be 
delermined  by  existing  integration  standards  as 
enunciated  in  the  Comparotire  Poficy  Sujlenjenf.  1 
FCC  2d  at  395-398.  and  pertinent  cases  subseijuenl 
thereto. 
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FM  station  should  be  required.  Based  on 
our  review  of  the  record.  Commission 
policy,  case  precedent  and  our 
continuing  concern  in  the  area  of  media 
diversity,  we  are  persuaded  that 
daytimers.  who  choose  to  take 
advantage  of  the  upgraded  comparative 
credit  for  daytime-only  ownership/ 
broadcast  experience,  should  be 
required  to  divest  themselves  of  the 
daytime-only  station.  Absent  a 
divestiture  requirement,  daytimers 
would  receive  a  double  benefit  and  the 
public  would  be  deprived  of  an 
opportunity  to  add  another  diverse  voice 
to  the  community.  We  do  not  believe 
that  such  a  result  would  best  further  the 
public  interest.'* 

23.  Given  the  above,  a  daytimer 
seeking  additional  comparative  credit 
must  pledge  to  divest  itself  of  the 
daytime-only  station  within  three  years 
from  the  commencement  date  of 
program  test  authorization  for  the  new 
FM  station.  This  divestiture  pledge  must 
be  made  by  the  daytimer  within  30  days 
after  designation  of  its  FM  application 
for  hearing.**  If  an  applicant  fails  to 
make  the  required  divestiture  pledge,  it 
will  receive  no  special  credit  '^  for 
broadcast  experience  obtained  while 
owning  a  daytime-only  station.'* 

B.  Application  Process 

24.  In  the  Notice  of  Proposed  Rule 
Making,  we  proposed  to  "phase-in"  new 
FM  stations  by  "staggering"  the 
effective  dates  of  the  new  channel 
allotments.  Therein,  we  stated  "(t]he 
order  of  availability  could  be  based  on 


'*  We  recognize  the  position  of  some  of  the 
commenting  parties  that  divestiture  appears  to  be 
inconsistent  with  our  recent  action  which  declined 
to  proscribe  AM/FM  combinations.  Multiple 
Ownership  of  AM/FM  Stations.  51  RR  2d  449  (1982). 
Yet.  in  that  proceeding,  we  clearly  indicated  that  a 
non-licensee  who  filed  a  mutually-exclusive 
application  for  an  FM  station  against  an  existing 
AM  licensee  would  have  an  advantage  under  the 
diversification  criterion  of  the  standard  comparative 
issue.  Id.  at  551.  Our  action  herein  requiring 
divestiture  is  thus  fully  consistent  with  our  1982 
AM/FM  decision. 

'•  Any  daytimer  who  makes  such  a  pledge  will 
not  be  assessed  a  diversification  demerit  for  owning 
the  daytime-only  station. 

"  Failure  to  pledge  divestiture  will  thus  mean 
that  the  applicant's  broadcast  experience  will  be 
less  in  weight  than  the  local  residence  or  minority 
ownership  comparative  factors. 

"  If  a  daytimer  fails  to  qualify  for  upgraded 
broadcast  experience  credit  because  it  does  not 
meet  the  criteria  in  paragraphs  20-23.  above,  it  still 
can  pledge  to  divest  itself  of  the  daytime-only 
station  and  avoid  a  diversification  demeril  for  that 
station.  In  fact.  Commission  policy  permitted  such 
actions  prior  to  initiation  of  this  proceeding. 
However,  in  those  situations,  divestiture  was 
required  to  be  made  prior  to  the  grant  of  program 
test  authority  for  the  new  station.  Henceforth,  all 
daytimers.  who  pledge,  or  have  already  pledged,  to 
divest  a  daytime-only  station,  will  have  three  years 
from  the  grant  of  program  test  authority  to  carry  out 
such  divestiture. 


any  of  several  factors  including:  (1) 
Geographic  region,  by  states;  (2) 
alphabetical,  by  communities;  (3)  largest 
communities,  by  population;  (4)  channel 
number  (221-300)." 

25.  Comments  received  in  response  to 
the  "staggered"  approach  were  varied. 
A  majority  expressed  a  preference  for 
any  of  number  of  random  procedures  for 
accepting  applications.  Fewer  than  half 
recommended  that  we  employ  a  syste.Ti 
of  priorities  based  on  the  community's 
need  for  new  or  additional  service. 

26.  In  determining  a  reasonable 
process  by  which  applications  will  be 
accepted  for  the  new  channels,  we 
considered  two  overriding  factors.  First, 
the  procedure  ultimately  must  provide 
an  equitable  and  orderly  method  for  the 
filing  of  applications  by  interested 
parties.  Second,  the  procedure  must 
provide  an  orderly  method  for  the 
processing  of  applications  by  the 
Commission  staff.  We  are  satisfied  that 
a  process  of  accepting  applications  by 
random  selection  of  diannel  number 
will  accomplish  these  ends.  Such  a 
scheme  will  ensure  that  all  communities, 
states,  and  geographic  regions  of  the 
country  in  which  new  channels  have 
been  allocated  will  receive  fair  and 
equal  treatment.  Such  a  procedure  will 
also  allow  the  Commission  staff  to 
manage  the  flow  of  applications  as  the 
new  channels  become  available  for 
filing. 

27.  In  a  separate  action  today,  we  are 
adopting  new  rules  regarding  filing 
procedures.  See  Report  and  Order,  MM 
Docket  84-750.  By  this  action,  we  will 
apply  those  rules  to  the  allotments  made 
in  the  First  Report  and  Order,  supra  in 
this  proceeding.  The  Commission  will 
randomly  assign  to  each  of  the  80 
commercial  FM  channels  (221-300)  a 
corresponding  number  (1-80) 
representing  the  order  in  which 
applications  for  each  channel  will  be 
accepted  for  filing.  Tliese  channels  will 
not  become  effective  and  applications 
for  them  will  not  be  accepted  prior  to 
the  applicable  pre-announced  "window" 
period  for  each  channel.  In  the  near 
future,  the  Commission  will  issue  a 
public  notice  announcing  the  date  on 
which  we  will  conduct  a  random 
selection  to  determine  the  order  in 
which  applications  for  each  channel  will 
be  accepted  for  filing,  Subsequently,  we 
will  issue  a  public  notice  identifying  the 
specific  order  in  which  we  will  accept 
such  applications. 

28.  We  may,  during  the  course  of 
implementing  the  allotments  made 
available  in  the  First  Report  and  Order, 
Docket  84-231,  further  amend  §  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Allotments,  to  add  additional 


channels  through  appropriate  rule 
making  proceedings.  Such  new 
allotments  will  become  available  for 
application  as  they  are  made,  also 
utilizing  the  "window"  procedure. 

29.  Mutually  exclusive  applications 
will  be  designated  for  a  comparative 
hearing.  If,  at  a  later  date,  we  decide  to 
revise  the  nature  of  the  hearing  due  to 
changed  circumstances,  appropriate 
notice  will  accompany  announcements 
of  filing  "windows"  indicating  to 
applicants  when  they  file  the  nature  of 
tlie  selection  process  to  which  they  wiH 
be  subjected.  However,  when  it  is 
announced  that  applications  for  a 
particular  community  are  to  be  received 
and  processed  through  a  comparative 
process  we  will  not  alter  that  procedure 
for  that  community  in  "mid-stream." 

C.  Multiple  .AppUcations 

30.  The  law  firm  of  Haley,  Badcr  & 
Potts  filed  a  request  to  clarify  the  terms 
under  which  applicants  will  be 
permitted  to  file  multiple  applications 
for  new  FM  facilities.  The  law  firm  of 
Lukas,  O'Brien  &  Raiser,  Chartered,  filed 
supporting  comments.  The  issue  arises 
from  the  provision  of  §  73.3555(d)  of  the 
Commission's  Rules  which  generally 
restricts  a  party  from  holding  a 
cognizable  interest  in  more  than  twelve 
FM  stations.'* 

31.  Section  73.3518  of  the 
Commission's  Rules  proscribes  the  filing 
of  inconsistent  or  conflicting 
applications  by,  or  on  behalf  of,  or  for 
the  benefit  of  the  same  applicant.  We 
have  heretofore  stated  that  "Section 
73.3518  was  promulgated  because  of 
concern  that  processing  and  hearing 
applications  which  cannot  all  be  granted 
because  of  the  limits  of  the  multiple 
ownership  rules  may  waste  the 
Commission's  resources,  unfairly 
prejudice  other  applicants,  and  delay 
service  to  the  public."  William  H. 
Hernstadt.  56  RR  2d  948.  949  (1984).  We 
believe  the  policy  underlying  §  73.3518, 
as  applied  in  Sturer  Broadcasting  Co.,  43 
FCC  1254  (1953),  and  D.H.  Overmyer 
Communications  Co.,  45  FCC  2272 
(1965),  is  sound.  That  is,  applicants 
should  not  be  permitted  to  "flood  the 
Commission's  processing  line  and 
hearing  docket  with  multiple 


"*  .See  Report  ami  Order  in  Citn  Docket  No.  83- 
1009,  FCC  84-350  (released  August  3. 1984).  appeal 
docKeteil  sub  nom  Block  Citizcr-s  for  a  Fair  Media 
V.  FCC.  No  M-1503  (DC  Cir  filed  Oct.  9.  1984).  In 
the  Mpmorandum  Opinion  and  Order  in  Gen. 
Docket  No.  83-1009.  FCC  84-638  (released  February 
1.  1985).  the  Commission  on  reconsideration 
determined  that  group  owners  could  own  up  to  a 
maximum  of  fourteen  FM  stations  provided, 
however,  that  no  more  than  twelve  stations  are 
controlled  by  persons  which  are  .lol  members  of  a 
minority  group. 
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applications  many  of  which  could  not  be 
granted  under  our  multiple  ownership 
rules.  Such  multiple  applications,  if 
entitled  to  consideration,  would  delay 
the  processing  of  applications  which 
would  otherwise  be  granted."  Storer 
Broadcasting  Co.  supra,  at  12.'j6. 

32.  Accordingly,  we  shall  regard 
§73.3.'^.55(d)  as  establishing  the 
maximum  number  of  applications 
acceptable  for  filing  by  an  applicant. 
Any  application  tendered  in  excess  of 
this  limit  shall  be  considered 
inconsistent  with  §73.3518  and  returned 
as  unacceptable  for  filing.  In  this  regard, 
we  note  that  stations  in  which  the 
applicant  currently  holds  a  cognizable 
ownership  interest  would  be  taken  into 
account  in  determining  the  maximum 
number  of  acceptable  applications.  Our 
decision  in  this  regard  "is  essential  from 
the  point  of  view  of  the  just 
;idmini.stration  of  broadcast  applications 
iind  fairness  to  all  other  applicants 
seeking  the  establishment  of  broadcast 
services.   '    '    * "  Id. 

33.  Finally,  the  Commission 
anticipates  the  possibility  that  a  large 
number  of  applications  may  be  filed  in 
response  to  this  omnibus  rule  making. 
Thus,  in  order  to  expedite  the  processing 
of  applications,  the  Commission  strongly 
encourages  applicants  who  are  required 
to  file  F.\A  Form  7460-1  -°  with  the 
Federal  Aviation  Administration  to  do 
so  at  the  earliest  available  time. 

D.  Acceptance  of  .\'rw  FM  Petitions 

34.  Ihe  Commission  announced  by 
I'ublic  Notice  of  December  9, 1983  that  it 
would  nut  accept  petitions  for  new  FM 
channel  allotments  during  the  pendency 
of  this  proceeding.  With  this  Second 
Report  nnd  Order  we  shall  open  up  the 
FM  Table  of  Allotments  for  amendment. 
New  petinons  shall  have  no  restriction 
as  to  a  category  of  need  or  other  such 
limitation  us  had  been  applied  in  this 
docket.  As  previously  required,  the 
petition  must  contain  a  technical  study 
demon -sir, iting  compliance  with  the 
mini!"um  -;p  icuig  requirements.^'  See 

§  1.4.;i  r1  >.  ()  of  the  Com.mission's  Rules 
for  othei  lilin'j  requirements. 

33.  It  is  ordered,  that  the  Secretary 
shall  cause  this  Report  and  Order  to  be 
printed  in  the  FCC  Reports. 

30.  It  is  further  ordered,  that  this 
action  is  effective  May  20, 198.5. 


'"  \oiu.f  (if  Prciposoii  Conbinii  lion  or  Alli'r.e'on 
- '  Ttie  ipi  hnical  study  should  l)e  b.ised  cm  the 
nil("  .iiiicndmcnts  madn  in  Docket  80-90  ds  to 
dist.ini  !■  Kep.irdtions  inc:ludms  a  IB  kilomiMi'r  liuffpr 
for  CI.I5S  C  stdlK.ns  below  miniinum  f.ii  ilitn's  i\h;rh 
IS  in  offi'ct  until  M.ir<;h  I.  198" 


37.  Authority  for  this  action  is 
contained  in  Sections  4(i),  303(g)  and  (r) 
of  the  Communications  Act  of  1934.  as 
amended. 

38.  For  further  information  call  Robert 
E.  Branson  (Legal  Branch)  (202)  632-7792 
on  the  matter  of  daytime  stations  or 
Gary  Schonman  (FM  Branch)  (202)  632- 
8755  on  the  filing  of  applications. 

(Sees.  4,  303,  48  stdt..  as  iimended.  l()t)6, 1082; 

47l!.S.C.  154.  303). 

Keder.il  Communications  Commission. 

William  ).  Tricarico, 

Sfcrvfary. 

March  14.  1985. 

Statement  of  Chairman  Mark  S.  Fowler 

RE;  Implementation  of  Docket  80-90 

Today  we  are  taking  a  major  step 
forward  in  providing  more  choice  for  the 
American  public — making  this  country 
more  "radio  active ',  in  the  best  sense  of 
those  words.  When  this  proceeding 
began,  there  were  some  who  felt  that  the 
FCC  could  not  arrive  at  a  sound  way  to 
engineer  in  these  additional  stations. 

Once  the  process  for  adding  stations 
to  the  table  of  allocriiions  was  made,  we 
faced  the  difficult  task  of  deciding  what 
criteria  to  apply  in  the  comparative 
process.  The  choices  that  confront 
policy  makers  in  1985  differ 
considerably  from  those  before  the 
agency  in  1935  or  even  1965.  Today's 
decision  is  our  best  effort  to 
accommodate  the  criteria  that  seem  to 
us  most  important  and  relevant  in  the 
licensing  of  stations. 

I  believe  that  when  all  the 
comparative  hearings  are  over,  we  will 
see  a  leap  in  the  number  of  minority 
owned  FM  facilities.  -And  we  have 
allowed  AM  daytimers  to  compete  and 
upgrade  their  positions  in  their 
markets — a  sort  of  "Make  My 
Daytimers"  weighting  process. 
Minorities  and  daytimers  are  both 
significant  groups  to  consider  in  the 
licensing  process,  and  F  think  we  have 
sensibly  blended  these  inltre.sts  in 
developing  the  criteria  for  the 
comparative  process. 

But  the  real  purpose  of  today's  order 
is  not  to  benefit  any  class  of  potential 
licensees  or  to  discourage  anyone  from 
applying.  The  business  at  hand  is  the 
public's  interest  in  program  choice  and 
diversity.  And  on  that  measure,  Docket 
80-90  gets  a  score  of  100. 

I  PR  Doc.  85-9521  Filed  4-18-8,5;  8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Part  95 

Amendment  of  the  Technical 
Regulations  for  the  Personal  Radio 
Services  To  Clarify  the  Conditions 
Under  Which  Certain  Emissions  Are 
Permissible 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  clarifies  the 
technical  regulations  for  the  Personal 
Radio  Ser\'ices  by  stating  the  limitations 
on  certain  emission  types.  This  action  is 
necessary  to  remove  an  ambiguity 
which  exists  in  the  present  rule.  The 
effect  of  this  amendment  is  to  make 
clear  that  tone  signaling  in  the  General 
Mobile  Radio  Service  and  the  Citizen 
Band  Radio  Service  may  be  used  only  to 
establish  or  continue  voice 
communications. 

EFFECTIVE  DATE:  May  1.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  J.  DePont.  Private  Radio 
Bureau.  Washington,  D.C.  205.54,  (202) 
632-4964. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  95 

Communications  equipment,  Radio, 
Order 

In  the  matter  of  Amendment  of  §  95.627  of 
the  Personal  Radio  Services  Rules. 
Adopted:  April  8.  1985 
Released:  Apiilll,  1985 

1.  Section  95.627  (a)  and  (c)  of  Subpart 
E.  Technical  Regulations.  Personal 
Radio  Services,  specifies  the  emission 
types  that  General  Mobile  Radio  Service 
and  Citizen  Band  transmitters  may 
employ.  In  order  to  make  clear  that 
those  transmitters  may  only  use  tone 
signaling  to  establish  or  continue  voice 
communications,  it  is  desirable  to 
specifically  state  that  limitation  in  the 
technical  regulations. 

2.  Because  this  amendment  which 
clarifies  our  rules  is  non-substantive,  the 
notice  and  comment  provisions  as  v;ell 
as  the  effective  date  requirements  of  the 
Administrative  Procedure  Act  are 
inapplicable. 

3.  Authority  for  this  action  is 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  and  Section  0.231(d)  of  the 
Commission's  Rules. 

4.  Accordingly,  it  is  ordered.  That 

§  95.627  of  the  Commission's  Rules  is 
amended  as  set  forth  in  the  Appendix. 


! 
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5.  The  effective  date  of  this  rule 
amendment  is  May  1. 1985. 

(Sees  4.  303.  40  sfdt .  as  amended.  1066.  1082: 
47  U.SC.  154.  303) 

Federal  Communications  Commission. 
Edward  J.  Mink  el. 

Managing  Director. 

Appendix 

PART  9&— (AMENDED] 

Part  95  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

Section  95.627  (a)  and  (c)  is  revised  to 
read,  as  follows: 

§95.627    Emisaion  typM. 

(a)  A  GMRS  transmitter  may  employ 
only  the  following  type  emissions: 

AID.  HID,  RlD.  JlD.,  GlD.  FlD  (See 
S  9&181  {g)  and  (h)  of  this  chapter  which 
limits  selective  calling  tones  and  tone- 
operated  squelch  to  establishing  or 
continuing  voice  communications.)  A.'iF..  tl3F. 
R3E.  I3E.  C3E.  F3E 

«  *  «  *  • 

(c)  A  CB  transmitter  may  employ  only 
the  following  type  emissions: 

AID.  HID.  RID.  |1D  (See  §  95.412  (li)  and 
(c)  of  this  chapter  which  limits  selective 
calling  tones  and  tone-operated  squelch  to 
establishing  or  continuing  voire 
communications.)  A3E.  H3F..  R3F..  |;)E 

(dr  *  • 

(FR  Doc.  85-9526  Filed  4-18-«.i;  «  4.'i  ;im| 
BiujNG  cooc  t^^^-o^-^» 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WildUfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  To  Determine 
Goetzea  etegans  (Beautiful  Goetzea) 
as  an  Endangered  Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  determines  a  plant.  Goetzea 
clegans  (beautiful  goetzea.  matabuey. 
manzanilla)  to  be  an  endansered 
species.  This  plant  is  only  found  in  the 
semi-evergreen  seasonal  forests  that 
occur  on  limestone  in  northern  Puerto 
Rico.  Fewer  than  50  plants  are  known  to 
exist,  some  on  land  managed  by  the 
Government  of  the  Commonwealth  of 
Puerto  Rico  and  the  others  on  privately 
owned  land.  The  continued  existence  of 
this  species  is  endangered  by  possible 
road  straightening  and  widening, 
periodic  trimming  of  roadside 
vegetation,  potential  limestone  mining. 
cattle  management  practices,  and  a 


proposed  amusement  park  complex. 
This  final  rule  will  implement  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973.  as  amended,  for 
Goetzea  elegans. 

DATE:  The  effective  date  of  this  rule  is 
May  20. 1985. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Banco  de  Ponce  Building,  Dr. 
Basora  and  Mendez  Vigo  Streets,  P.O. 
Box  3005 — Marina  Station.  Mayagijez. 
Puerto  Rico  00709.  and  at  the  Service's 
Regional  Office,  Richard  B.  Russell 
P'ederal  Building.  Room  1282.  75  Spring 
Street,  SW..  Atlanta,  Georgia  30303. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  T.  Pace  al  the  above 
Mayaguez  address  (809/833-5760)  or  .Vlr. 
Richard  P.  Ingram  at  the  above  Atlanta 
Regional  Office  address  (404/221-3.583 
or  FTS  242-3583). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  genus  Goetzea,  usually  referred  to 
the  family  Solanaceae  (which  includes 
nightshade,  while  potato,  and  tomato), 
also  has  been  segregated  with  four  other 
small  genera  into  a  distinct  family  of  its 
own.  the  Goetzeaceae  (Willis,  1973).  The 
only  other  representative  of  the  genus, 
G.  ekmanii  from  the  island  of 
Hispaniola,  is  thought  to  be  no  lonncr 
extant  in  the  Dominican  Republic 
(Vivaldi  etal.  1981). 

Goetzea  ele^ians  was  first  coUerted  in 
Puerto  Rico  in  1827  by  Heinrich  Wydler: 
it  was  found  growing  along  a  hedijc 
composed  mostly  of  a  large  bromeliad 
species.  Wydler  (183D)  did  not  give  the 
exact  locality  when  he  described  the 
species  and  named  the  genus  to  honor 
the  German  theologian  j.E.  Goetze,  t)ut 
the  type  locality  is  believed  to  have 
been  Quebradillas.  Quebradillas  was 
noted  as  the  source  of  specimens 
collected  by  Bello  in  1881.  along  a  hedge 
composed,  in  part.  o[  Bron:r!ia  piivjiiin. 
Three  other  historic  populations  are  now 
considered  extirpated.  These  included 
one  in  the  northern  foothills  of  the 
I.uquillo  Mountains,  recovered  by  Ek^uts 
in  1883  and  by  Holdridge  and  Gerhiirt  in 
1930:  one  south  of  Cenovanas.  recorded 
by  Velez  and  Marrero  between  1939  and 
1950:  and  one  in  the  Cambalache  Stiito 
Forest,  recorded  by  Woodbury  in  1975 
(Vivaldi  e/o/..  1981).  Two  of  the  three 
known  sites  now  occupied  by  Ctjriyea 
elei;ans  are  separated  by  about  U  mile 
(0.4  km),  and  occ  ur  along  the  edye  of  a 
semi-evergreen  seasonal  forest  on 
limestone  at  elevations  below  656  feel 
(200  m)  in  the  Guajataca  Gorge  area  in 
the  Municipality  of  Isabela  (Vivaldi  et 
al..  1981).  A  third,  recently  discovered 


site  is  located  3.5  miles  (5.6  km)  east  of 
tlie  other  two  in  a  ravine  in  the 
.Municipality  of  Quebradillas.  This  site 
contains  about  30  plants,  including  the 
only  plant  known  to  have  produced 
flowers  and  fruit  since  1936  (J.!,.  Vivaldi, 
pcrs.  comm.) 

Goetzea  elegans  is  an  evergreen  shrub 
or  small  tree  up  to  30  feet  (9  m)  tall  and 
with  stems  up  to  5  inches  (13  cm)  thick. 
The  leaves  are  simple,  alternate,  and 
range  up  to  4  inches  (10  cm)  long  and  up 
to  2  inches  (5  cm)  wide;  the  upper 
surface  is  dark  shiny  green,  and  the 
lower  surface  is  pale  green.  Goetzea 
elegans  has  been  observed  with  flowers 
and  fruits  in  the  months  of  May  to 
August.  Usually  a  single  orange  flower 
is  borne  on  a  curved  stalk  in  the  leaf 
axil,  and  there  may  be  several  terminal 
Rowers.  The  flowers  are  symmetrical 
and  funnel-shaped.  The  fruit  is  one- 
seeded,  orange,  subglobose,  and  about 
%  inches  (2  cm)  in  diameter. 

Goetzea  elegans  was  recommended 
for  Federal  listing  by  the  Smithsonian 
Institution  (Ayensu  and  Defillips,  1978). 
In  August  1979,  the  Service  contracted 
with  Dr.  Jose  L.  Vivaldi,  a  resident 
botanist  of  Puerto  Rico,  to  conduct  a 
status  survey  of  some  plants  thought  to 
be  candidates  for  listing  as  endangered 
or  threatened  in  Puerto  Rico  and  the 
Virgin  Islands.  Reports  and 
documentation  resulting  from  this 
survey  indicated  that  Goetzea  elegans 
should  be  proposed  for  listing  as  an 
endang(;red  species.  On  December  15, 
1980,  the  Ser\ice  published  a  notice  in 
the  Federal  Register  (45  FR  82479) 
naming  those  plant  taxa  being 
considered  for  listing  as  endangered  or 
threatened  species;  Goetzea  elegans 
was  included. 

In  a  notice  published  in  the  Federal 
Register  on  February  15,  1983  (48  FR 
6752),  the  Service  reported  the  earli(;r 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  as  under 
petition  within  the  context  of  section 
4|l)](3)(,-\)  of  the  Act.  as  amended  in 
1982.  The  Service  subsequentlv  found 
that  listing  Goetzea  elegans  was 
warranted  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(bl(3)(B)(iii)  of  the  Act; 
notification  of  the  finding  was  published 
in  the  January  20.  1984,  Federal  Register 
(49  FR  2485).  An  additional  petition 
finding  required  in  accordance  with 
section  4(b)(3)(B)(ii)  of  the  Act  was 
incorporated  in  the  proposed  rule  for 
this  species.  The  Service  proposed  to  list 
Goetzea  elegans  as  an  endangered 
species  in  the  June  18.  1984.  Federal 
Register  (49  FR  24903). 
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Summary  of  Comments  and 
Recommendations 

In  ths  lune  18, 1984,  proposed  rule  (49 
FR  24903)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate 
Commonwealth  of  Puerto  Rico  agencies, 
municipal  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  was  published  in  The 
Sun  Juan  Star  on  July  8, 1984.  Two 
comments  were  received  and  are 
discussed  below.  No  public  hearing  was 
requested,  and  therefore  none  was  held. 

Mr.  Clifford  Pelton  of  the  Federal 
Highway  Administration  on  July  12, 
1984,  requested  more  specific 
information  about  the  location  of  the 
plants  to  help  the  agency  determine  if 
any  future  activities  might  occur  in  the 
species"  present  habitat.  The  Service 
responded  on  July  17, 1984,  by  providing 
details  of  the  species'  current  range. 

Dr.  Ios6  Vivaldi,  Director  of  the 
Terrestrial  Ecology  Section  of  the  Puerto 
Rico  Department  of  Natural  Resources 
in  a  letter  dated  August  6. 1984, 
questioned  the  Service's  decision  not  to 
designate  critical  habitat  as  "ill- 
advised."  The  Service  still  considers 
that  it  is  not  prudent  to  designate  critical 
habitat,  because  publication  of  the  exact 
location  of  the  plants  could  lead  to 
taking  or  vandalism.  Dr.  Vivaldi  also 
provided  updated  information  on  the 
numbers  and  locations  of  additional 
plants  discovered  since  his  status 
sarvey  of  1981,  upon  which  the  proposed 
rule  was  based.  This  final  rule  has 
incorporated  this  new  information. 

Summary  of  Factors  Affecting  the 
Species 

.Ai'tfci  a  ihorough  review  and 
con;  kUration  of  all  information 
■uailable.  the  Service  has  determined 
thnt  Goetzea  elfgans  should  be 
cldssified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  el  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (codified  at  50  CFR 
Part  424.  October  1, 1984,  49  FR  38900) 
were  followed.  A  species  may  be 
determined  to  be  an  endangered  or  a 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Goetzea  elegans  Wydler, 
beautiful  goetzea  or  matabuey,  are  as 
follows: 

A.  Tlie  present  or  threatened 
apsl ruction,  modification,  or  curtailment 


of  its  habitat  arrange.  Two  of  the  three 
existing  sites  occupied  by  Goetzea 
elegans  are  located  in  the  Guajataca 
Gorge  area.  Municipality  of  Isabela.  One 
site  managed  by  the  Commonwealth 
Department  of  Transportation  and 
Public  Works  and  one  privately  owned 
site  are  periodically  cleaned  and  cleared 
of  vegetation  near  the  roadside.  This 
results  in  serious  habitat  disturbance, 
which  has  adversely  affected  Goetzea 
elegans  and  its  associated  plant 
communities  (see  also  factor  "E"  below). 
The  roadside  site  now  supports  only  one 
or  two  adult  plants  and  about  three  root 
suckers.  The  privately  owned  site  now 
contains  only  6  plants,  although  in  1955 
it  contained  over  30  adult  plants.  The 
third  site  in  Quebradillas  is  a  privately 
owned  remnant  of  undisturbed  forest 
surrounded  by  lands  cleared  for  pasture. 
Any  additional  clear  cutting  to  expand 
grazing  areas  could  eliminate  these 
plants. 

A  possible  threat  to  these  sites  is  road 
construction.  In  recent  years,  many 
roads  have  been  resurfaced  or  widened 
in  Puerto  Rico.  Some  of  the  roads  in  the 
Guajataca  area  are  now  being  repaired, 
straightened,  or  widened,  including 
Highway  Number  2.  Any  future  projects, 
unless  done  with  consideration  and 
care,  could  either  destroy  or 
substantially  modify  habitat  upon  which 
individuals  of  Goetzea  elegans  depend. 

A  newly  proposed  project  that  may 
threaten  the  species  is  a  recreational 
complex  to  be  located  nearby.  The 
complex  reportedly  would  include  the 
largest  amusement  park  in  the 
Caribbean,  with  an  associated  resort. 
This  project  and  the  secondary 
development  that  would  accompany  it 
could  destroy  or  adversely  modify  the 
species'  habitat. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Taking  has  not  been  a 
documented  factor  in  the  decline  of  this 
species,  but  could  easily  become  so  in 
the  future.  The  species  occurs  along  a 
road  near  habitations  and  has  potential 
as  an  ornamental  plant.  Professional 
cultivation  from  cuttings  and  tissue 
culture  is  being  attempted. 

C.  Disease  or  predation.  Grazing 
could  become  a  threat  in  the  future  at 
two  of  the  privately  owned  sites,  since 
adjacent  lands  are  already  being  used 
as  cattle  pasture. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  does  not 
have  specific  legislation  or  rules  to 
protect  endangered  or  threatened  plant 
species,  although  a  list  of  vulnerable 
species  exists.  Sand  extraction  is 
regulated  by  Law  144,  June  3, 1976, 
"Extraccion  de  materiales  de  la  corteza 


terrestre."  However,  whether  this 
prohibition  affects  taking  of  such 
vulnerable  species  has  not  been  tested 
in  Commonwealth  courts'  interpretation; 
there  is  no  established  precedent. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Periodic  trimming  of  Goetzea  elegar.s 
along  the  roadside  during  routine 
vegetation  management  for  road 
maintenance  is  the  most  serious 
immediate  threat  to  the  species. 
Sometimes  the  plants  are  cut  back  to  the 
ground.  This  practice  has  resulted  in 
stunted  growth  and  is  probably 
responsible  for  the  lack  of  observed 
flowers  and  fruits  in  recent  years,  as 
well  as  the  lack  of  seedlings. 

Goetzea  elegans  is  found  in  three 
small,  compact,  isolated  groups 
probably  composing  one  population.  The 
total  number  of  individual  plants  known 
is  less  than  50.  At  one  of  the  two 
Guajataca  Gorge  sites,  30  plants  were 
counted  in  1955;  they  have  now  been 
reduced  to  only  8  plants.  Loss  of  genetic 
variation  in  the  species  is  therefore 
probable.  It  has  a  very  narrow 
ecological  niche  and  is  restricted  to 
ravines  and  ledges  in  semi-evergreen 
seasonal  forests  on  limestone.  These 
factors  make  Goetzea  elegans  even 
more  vulnerable  to  the  threats  described 
above. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Goetzea 
elegans  as  an  endangered  species.  With 
80  few  individuals  known  and  the  risk  of 
damage  to  the  plants  and/or  their 
habitat  so  high,  endangered  rather  than 
threatened  status  seems  an  accurate 
assessment  of  the  species'  condition.  It 
is  not  prudent  to  propose  critical  habitat 
because  doing  so  would  increase  the 
risk  for  the  species,  as  detailed  below. 

Cridcal  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act,  as  amended,  requires  that 
to  the  maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  a  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  for 
Goetzea  elegans  is  not  prudent  for  this 
species  at  this  time. 

As  discussed  under  threat  factor  'B" 
above,  Goetzea  elegans  is  potentially 
threatened  by  collecting,  an  activity 
regulated  by  the  Endangered  Species 
Act  with  respect  to  plants  only  on  lands 
under  Federal  jurisdiction;  such  lands 
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are  not  involved  in  this  proposal. 
Publication  of  critical  habitat  localities 
would  increase  the  risk  of  taking  or 
vandalism,  particularly  at  the  roadside 
sites.  The  extreme  vulnerability  of 
Goetz.ca  elegans  to  any  collecting  would 
make  it  quite  detrimental  to  the  siirvi\al 
of  the  species.  Thus,  determination  of 
critical  habitat  for  Goetzea  elr^ans 
would  not  be  prudent  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition. 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conser\  ation  actions  by  other  Federal. 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  by  Federal  agencies  and  the 
prohibitions  against  taking  are 
d'scussed.  in  part,  below. 

Section  7(a)  of  the  Act.  as  am(;.pded. 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29. 1983). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize. 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  :i 
listed  species  or  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  The  only  potential  Federal 
involvement  known  at  this  time  is  that 
of  the  Federal  Highway  Administration. 
In  the  event  that  highways  are  widened 
or  resurfaced  in  this  area,  a  strong 
commitment  will  be  needed  to  protect 
Goetzea  elegans.  Without  the  protection 
provided  by  the  Act.  the  species  could 
be  brought  to  ^tinction  or  its  habitat 
substantially  modified.  Road  designers 
and  work  crews  would  need  tu  be 
alerted  so  that  the  plants  are  taken  into 
consideration  in  any  plans  for  the 
reconstruction  of  nearby  roads.  Such 
work  should  be  done  with  utmost  care 
and  would  require  that  the  habitat  of 
Goetzra  eJegans  be  left  undamaged.  If  is 
not  known  whether  there  will  be  any 


Federal  involvement  in  the  amusement 
park  complex  proposed.  Ar.y  Federal 
authorization,  funding,  or  participation 
in  this  project  would  be  .subject  to  the 
provisions  of  section  7  discussed  abo\t' 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61.  17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  lh.<t 
apply  to  all  endangered  plant  species. 
With  respect  to  Goetzea  e.'ei^uns.  all 
trade  prohibitions  of  section  9(ai(:Z)  of 
the  Act.  implemented  by  50  CFR  17.61, 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  St.ites  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and 
Commonwealth  conjervation  agencies. 
The  AcA  and  50  CFR  17.62  and  17.63  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  endangered  species  under 
certain  circumstances.  International 
trade  and  interstate  comm.ercial  trade  in 
Goetzeo  elegans  are  not  known  to  exist, 
and  the  plant  is  very  rare  in 
experimental  cultivation.  It  is 
anticipated  that  few  trade  permits 
involving  plants  of  wild  origin  will  ever 
be  requested. 

SfCtion9(a)(2)(B)ofthe  Act.  as 
amended  in  1982.  prohibits  the  remov..! 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
from  Federal  jurisdiction.  The  new 
prohibition  now  applies  to  Gnet/ea 
t'leguns.  Permits  for  exceptions  to  this 
prohibition  are  a\ailiible  through  sei.tidn 
10(a)  of  the  Act.  until  revised  regulation 
are  promulgated  to  iocorporate  the  1082 
Amendments.  Proposed  regulations 
implementing  this  new  prohibition  were 
published  on  July  8.  1983  (48  FR  3141"). 
and  it  is  anticipated  thai  these  will  be 
made  final  following  public  comment. 
Goetzea  elegans  is  not  known  to  oi  lur 
on  any  Federal  lands  at  this  time,  so 
requests  for  taking  permits  are  not 
anticipated.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  Le  addressi-d  to  the 
Federal  Wildlife  Perttiit  Office,  U.S.  Fish 
and  Wildlife  Service,  Washington,  I)  C. 
20240  (703/235-1903). 

National  Environmeatal  Policy  Act 

The  Fish  and  WilJife  Service  has 
determined  that  an  Bnvironmental 
Assessment,  as  defined  by  the  Xutional 
Environmental  Policy  Act  of  UWW,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 


U173,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
vv.is  published  in  the  Federal  Register  on 
October  25.  1983  (48  FR  49244). 
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.\uthor 

The  primary  author  of  this  final  rule  is 
.Mr.  Robert  T.  Pace,  U.S.  Fish  and 
Wildlife  Service.  Mayaguez  Field 
Station.  P.O.  Box  3005— Marina  Station, 
Mayagiiez.  Puerto  Rico  00709-3005  (809/ 
833-5700).  Status  information  and  a 
preliminary  listing  package  were 
provided  by  Dr.  Jose  L.  Vivaldi,  1904 
Cond.  Parque  de  Las  Fuentes,  Hato  Rcy. 
Puerto  Rico  00918.  Dr.  George  Drewry  of 
the  Service's  Washington  Office  of 
Endangered  Species  served  as  editor. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  vvildhfe. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

PART  17— {AMENDED  I 

AccordinKly,  Part  17.  Suht  hapter  B  of 
Chapter  I.  Title  .50  of  the  Code  of  Federal 
Regul.itions,  is  amended  a.s  set  forth 
below: 

1  The  authority  citation  for  Part  17 
reads  as  follows: 

.Authority:  Pub.  I..  93-205.  87  Stat.  884:  Pub. 
I.  94-3S9.  'in  S»,.I.  911.  Pub.  I..  9,5-632.  92  Stat. 
:r,^1;  Pub.  I..  9r)-l.')9.  93  Stat  122.5;  Pub.  L  97- 
:UM.  96Sta!.  nil  (IfsUS-C,  1531  e/ .sv-^.). 

2  .Xniciid  §  17.121h)  by  adding  the 
foliovving.  in  al[)habetical  order  under 
S(i'.;:i;i(:e,ie,  to  the  List  of  Endangered 
and  Threatened  Plants: 

;;  17.12    Endangered  and  ttireatened 
plants. 
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Species 


ScientitK:  name 


Conwnon  name 


M«iorc  range         S.atus       ^"^       Cr,t.cal        Speoal 
"  'isied       ^^a^[tat  rutes 


Solanaceae— Nightsfiade  lanWy 

Goetzea  elegans  Beautitu)  goeOea.  matsCuey       USA  (PR) 


Dated;  Mnrch  24.  1985. 

J.  Craig  Potter, 

Assistant  Secretary  for  Fish  and  WUdlife  and 
Parks. 

|FR  Doc.  85-9531  Filed  4-1&-85;  8:45  am) 
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Proposed  Rules 


Federal   Register 

Vol.  50.  No.  76 
Friday.  April  19.  1985 


This  section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.   The  purpose  of  these  notices 
IS  to  give   interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to      the  adoption  of  the   final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Canned  Carrots  and  Canned  Beets 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 


SUMMARY:  The  purpose  of  this  proposed 
rule  is  to  revise  the  voluntary  U.S. 
Standards  for  Grades  of  Canned  Carrots 
and  U.S.  Standards  for  Grades  of 
Canned  Beets.  The  proposed  rule  was 
developed  by  the  United  States 
Department  of  Agriculture  (USDA)  at 
the  request  of  major  segments  of  the 
food  processing  industry.  This  proposed 
rule  would  lower  the  recommended 
minimum  drained  weights  for  all  styles 
of  canned  carrots  and  canned  beets 
packed  in  the  No.  10  can  size.  Its  effect 
would  be  to  update  the  standards  to 
reflect  current  manufacturing  practices 
and  promote  orderly  and  efficient 
marketing  of  canned  carrots  and  canned 
beets. 

tFFECTlVE  DATE:  Comments  must  be 
received  on  or  before  May  20.  1985. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Room  2069,  South  Building. 
Washington.  D.C.  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  M.  Haugen.  Processed  Products 
Branch.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  Washington. 
DC.  20250.  Telephone  (202)  447-6247. 


SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prlci-s  to  consumers; 
individual  industries;  Federal.  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  iti 
significant  effects  on  competition. 
employment,  investmerts.  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  martvC's. 

William  T.  Manlry,  Deput\ 
Administrator.  AgricuUural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significint  et.onomic 
impact  on  a  substantial  nun-.ber  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act.  Pub.  L.  W>-S34  \5  U.S.C. 
601).  because  it  reflects  (  urrcnt 
marketing  practi[;es. 

The  Nation, il  Food  Pnvcessors 
Association  (NFP.-\],  a  trade  assuci.ilion 
representing  approxirnatelv  tH)()  n-ember 
companies  that  process  fruits, 
vegetables,  meats,  fish,  and  spei,;,dty 
products  has  reque'^tcil  the  USL).\  to 
revise  the  US.  Standard.s  for  C'.r,.des  of 
Canned  Carrots  and  U.S.  Standards  for 
Grades  of  Canned  Beats.  The  revision 
would  include  a  reduction  of  the 
recommended  minimum  drained  weights 
for  all  styles  of  these  products  paf:ked  in 
the  No.  10  container  size  by  two  ounces, 
except  julienne  style  which  would  be 
lowered  i  \  f'"..r  ounces.  The  No.  10 
cont.iir.fi-  is  <i  l.irc^e  container 
(approximatfly  6  lbs.  10  oz.j  de'^igned 
primarily  for  the  instilutional  ma.rket. 
Rased  on  dat;i  sutimitted  by  NFPA. 
virtually  all  members  packing  f;annt.d 
carrots  and  canned  beets  ha\  e 
experienced  difficulties  meetin-;  the 
recommendations  for  drained  weights 
from  the  present  grade  stand.irds.  F,\  en 
under  optimum  operating  conditions,  a 
significant  portion  of  the  pack  (as  inuc  li 
as  50  percent  by  some  pat:kers!  is  no! 
meeting  the  recommt;tidations. 

Packers  have  stated  tliat  overfilling 
containers  to  achie\e  tht^  rtjcommended 
minimimi  drained  weights  has  not  been 
successful,  and  has  actually  contiiluited 
to  more  serious  problems.  This  in(  hides 
a  higher  incidence  of  defective  seams 
caused  by  excessive  product  being 
trapped  between  the  (.ontainer  flange 


and  lid  at  the  time  of  closing.  When 
product  inside  the  improperly  sealed 
container  spoils  and  subsequently  leaks. 
the  contents  can  spill  over  adjacent 
containers.  Additional  containers  are 
likely  to  become  damaged  as  a  result. 

Overfilling  containers  increases 
damage  to  the  product  which  may  be 
crushed  as  the  lid  is  forced  down  on  the 
container.  Crushing  lowers  the  quality 
and  grade  of  the  product,  and  thus  is 
counterproductive  to  the  intent  of  the 
voluntary  grading  program.  Filling 
containers  with  the  amount  of  product 
the  containers  are  designed  to  contain 
will  help  eliminate  waste  and  result  in 
less  spoihige.  thereby  providing  a  more 
economical  product. 
List  of  Subjects  in  7  CFR  Part  52 

Fruits.  Vegct.ibles.  Food  grades  and 
si.indards. 

PART  52— 1  AMENDED! 

§  52.675     [Amended] 

(1)  Aorordinglv.  §  52. (rj  of  subpart — 
United  States  Standards  fur  Grades  of 
Cmned  Carrots  (~  ('FR  52.073)  would  be 
amended  as  follows: 


;;  52.675 
weight. 


Recommended  minimum  drained 


hi  Table  No.  I — Kecummended 
Minimum  Drained  Weights,  In  Ounce;^, 
Of  Carrots,  the  last  line  would  be 
revised  to  rc.ii  ,!s  follinvs: 


10 


m    ti4 


5  52.525     [Amended] 

(2)  .Accordingly.  52.525  ot  subpart  — 
United  States  Standards  for  Grades  of 
Canned  Beets  |7  CFR  52.^25)  would  be 
.imcnded  as  follow.s; 


In  I'ahle  No,  I— Recommended 
.Minimum  Drained  Weights.  In  Ounces. 
Of  Bi cts.  the  last  line  would  be  revised 
!(i  read  as  follows: 

7(1     ('H     M 


t.' 


mi 


l.'\gncultur,'!  Markclmfi  Act  «f  IWti.  9»-i  -  2i).i 
205.  m  Sl.it-  lOH",  IIW)  .IS  anieniicd  |7  I'  S.(; 
1(122.  Ili24!| 

Done  il*.  W,i-hin'.;!(.n.  \)C  on  April  Hi.  lii-H' 
U'illiani  T.  Manley. 

l>r;ii:!\  A(,':::::i!strakir.  MurSffini;  l'n>};r(iins. 
|KR  Doc;  85-^)472  KiUd  4-lK-«.5;  8;45  iim| 
BILLING  CODE  3410-O2-»l 
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Federal  Grain  Inspection  Service 

7  CFR  Part  800 

Kinds  of  Official  Services.  Or»9inai 
Services,  Official  Reinspection 
Services  and  Review  of  Weighirtg 
Services,  4Dp«»ni  Inspection  Services, 
and  Official  Certificates 

AGENCY:  Fed»>ral  Grain  Inspuclinn 
Service,  l.'SDA. 

action:  Proposed  rule. 


SUMMARY:  In  compliance  wilh  the 
requirein(  nts  for  periodic  review,  t'le 
Federal  C^idin  Iii.spect;on  Service  (FCIS 
or  Spn,i(  e)  revip'.vpd  and  proposes  to 
revise  the  regiiLitions  under  the  I'nitrd 
Stiitiv::  f'rrain  Standards  Act  lAiA].  as 
.!iT!fcndf  J  '■<»:,'  ernir.^  Kinds  of  Of.lciai 
S(.-r\icc,  Original  Services,  Off'^i.d 
Reinspcctmn  Services  and  Review  of 
Weighing  Sr-vicos.  Appeal  Inspet:tipn 
S'Tvires.  and  Offidai  Ce:  tif^.^lt'S  to 
dek'.c  the  rpquiicnicnts  for  prior-to- 
io:n!ing  sti'wage  exa:iiinations  fijr 
in'.raccrjipany  dnnis^sfic  shipi:i(  pts;  fr;r 
sh'>\vinj!  r<-;tain  infcr-^ation  on 
application  for-service  fornis.  for 
(i!stnissin;5  ri-qiicsts  ""'ir  Sf.  vi(;e  which 
appears  elsewhere  in  the  regulations;  fcr 
n.j!  permitting  the  issuance  of  dr.ided- 
lo!  cerliticatcs  on  shipiof  grain 
c'.'mniingL'd  vvitli  grain  of  a  differirnt 
kind  or  qiialjiy;  and  for  issuing 
certificaips  on  shiplot  grain  when  a 
portion  is  reltirned  to  the  elev.'ifor  or  a 
portion  is  determined  to  be  uniform  o;i 
the  basis  of  a  reinspection  or  app.oal 
inspiTtion.  The  proposal  would 
estatilish  provisions  fur  certain  prebi:nl 
scaii"  tPt^tiitg  services  as  official  services 
liste.i  in  the  reoul.itions:  for  certificalirij! 
leinapection?.  appeal  in:5pections.  and 
lev iews  of  v;eighing  services:  ;jr!d  for 
obtaining  reinspec'i.-^.ns  end  appeal 
ins;K;ctions  en  carriers  that  have  lef*  the 
poie.t  ci  or'Qinal  insp;-;  tion.  In  addit.on. 
miacellaneOLis  proposed  .-evisions  v\oiilil 
reorgani/e,  ■.(.ntleiise.  simplify  (.er'.ain 
1  liignage.  and  mrjke  corresponding 
c!'..i:,;4i;s  !o  references  ir.  o'Vi't  sections. 
111'.-  pr'jpused  changes  would  clarify  and 
simplify  il.e  revelations,  conform  certain 
pro\isions  to  prt'sent  trading  practices 
and  facihtci'.e  the  use  of  ih.e  regulations. 

DATE:  Comrnenis  must  be  submitted  on 

or  before  June  18,  1P35. 

ADDRESS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken,  Jr.. 
Information  Resources  Management 
Branch  (RM),  FGIS,  USDA.  Room  0667 
Soulh  Building.  140(i  Independence 
Avenue,  SW.,  Washington,  D.C.  20250. 
telephone  (202)  332-1738.  AH  co.T.ni.^'nti; 
received  will  be  made  available  for 
public  inspection  at  the  above  address 


durng  regular  business  hours  (7  CFR 

1.27lb)), 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.  (address  above). 
telephone  (202)  382-1738. 
SUPPLEMENTARY  INFORMATION: 

E.xpculive  Order  12291 

I  his  proposed  rule  has  been  issued  in 
(onformancp  with  Executive  Order 
12291  and  Department  Regulation  15!2- 
1.  This  action  has  been  classified  as 
nonm.ijor  because  it  does  not  meet  the 
cnieria  for  a  major  regulation 
established  in  the  Order. 

RejL^ulatory  Flexibility  Act  Certification 

D..  Kenr.eth  A.  Cilies,  Administrator, 
FGIs.  has  d-^terminf  d  that  this  pr.ipcsed 
rule  will  not  h^ne  a  significant  econorric 
impact  on  a  subetantial  number  of  small 
tiitit  »'s  ai  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  most  useis  of  the  off:(.ial 
inspr.tion  end  weighin^^  services  and 
those  entities  that  perform  these 
services  do  not  meet  the  requirements 
for  small  entities,  and  this  action  poses 
no  new  or  additional  duties  or 
obligations  to  busine.^s  entities. 

Information  Collection  and 
Recordkeeping  Requirements 

In  com.pliance  with  the  Office  of 
Mani^gement  and  Budget  (OMB) 
re>?ulaticns  [5  CFR  Part  1320)  which 
im.pli;nier.'.s  tiie  Paperwork  Reduction 
Act  of  1^80  (Pub.  L  9G-5n)  and  section 
3504il!)  of  th.!t  Act.  the  p'eviousiv 
.ipuroved  infi;:mal!cn  coi'.ection  and 
re;  tndkc.'ping  requiren^enfs  contained 
in  the  prwpiiseJ  r-ii,'  b,-)ve  i  .-en 
subni'tted  t  j  OMB  for  revie'.v. 
Comn'.ents  concerning  the'e 
re^iiiri^ineii;.-!  should  be  d;.".'  i'"*  U-  the 
Office  of  Infur.mation  arri  Rdg'i.atury 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  the  Depa  tment  of  .^ricui'Mre.  Pt.'om 
3201  NEOB.  V.'ashington.  D.C.  205('.3. 

Regulatory  Review 

The  review  cf  the  re^iji-jtiors 
concerning  Kinds  !lO:''"ial  Sr.rvi  .»;  (7 
CFR  300.75-a00.7.".l.  On-ina:  "'-.■rv..  ■•- ;: 
CFR  300  115-800.119],  Olfuia! 
Reinspection  Services  and  Review  of 
Weighing  Sei-vices  (7  CFR  8()C  12S- 
800.131).  Appeal  Inspection  Services  (7 
CFR  800.135-800.140).  and  Official 
Certificates  (7  CFR  800.1 60-800. IGG) 
included  a  determination  of  continu»>d 
need  for  and  consequences  of  the 
regulations.  The  objective  of  the  review 
was  to  ensuie  that  the  reu.iIdtioKS  are 
serving  their  intended  purpose,  ll>e 
language-  is  clear,  and  the  regulations 
are  consistent  with  FGIS  policy  and 
authoritv. 


FGIS  has  determined  that,  in  general, 
these  regulations  are  serving  their 
intended  purpose,  are  consistent  with 
FGIS  policy  end  authority,  and  should 
re.main  in  effect.  FGIS.  however. 
proposes  to  amend  §§  800.75-800.7a 
800.115-800  119,  800.125-800.131. 
800.135-800.140.  and  800.160-000.106  by; 
1  Clarifying,  condensing,  and  deleting 
u'lf-ei^essary  language.  These  proposed 
chrtiigHs  are  in  addition  to  the  proposed 
chang'^s  below.  They  are  nonsubstantive 
changes  which  facilitate  the  use  of  t*>e 
regulations.  Some  of  the  language  that 
would  be  condensed  or  deleted  appears 
gerorally  in  §§  800.1  tjO-800.1 66  which 
relnti  s  to  nffiOial  certificates,  their 
issuance  ,i:id  distribution,  content 
rtquireinents.  their  correction  and  the 
like.  1  he  suLbtanre  of  these  sections 
would  remain  unchanged.  For  example, 
in  §  8(X).181  rertr.in  official  certificate 
retjUir^m^n's  would  be  specified  while 
others  would  be  S'.inirr.arized.  TKp 
speciHc  color  reciUTe.ments  would  be 
delei'jd,  but  would  continue  to  appear  in 
the  instr'ictior.s  ss  do  all  format 
requirements.  Similarly,  cei  lain  of  the 
statt:nents  on  offi'ial  certificale.s,  pucji 
es  capti(ins,  which  piesently  appear  in 
the  regulations,  would  be  described,  but 
not  specified.  The  actual  statements 
would  appear  in  the  instructions. 
Further  in  §  800.162(b),  the  required 
offit:ial  factor  information  which 
appears  on  certificates  of  grade  and 
which  is  specified  for  each  kind  of  gr<iin 
would  be  described  as  a  certificate 
rcqv;ir''mcnt  only  without  stating  the 
spc.  .i'ied  fcir  tors.  The  specified  f.scfors 
appear  in  each  official  grade  standard 
and  the  present  duplication  would  be 
elimin.ited.  Since  the  p'-ovision*  of  the 
prcsont  S  800.131,  Reporting  results  of 
review  of  weighing  £t "vices,  would  be 
coi-.!bined  with  §  800.130.  Reporting 
results  of  official  reinspection  services. 
it  is  proposed  that  §  800.131  be  deleted. 

2.  R'-crganizing  S§  &)0  75-80C.78. 
Kinds  of  Official  Services,  to  ccnibme 
and  consolidate  compatible  sections. 
The  proposed  reorganization  would 
corr'iirt:  the  general  text  in  §  800.75,  the 
K:;ius  of  ..iTirir.l  inspection  services  in 
§  BOO./tj.  t.ne  Kinu.-i  o*  v\eiohing  services 
in  §  800  7"  into  a  revised  §  800  75 
cni.'led  Kinds  of  official  services,  and 
§  Sty  78,  i>rohihited  services:  restricted 
sfcr\  ices,  would  be  lenumbered  as 
§  0<>0.7d.  Accordingly,  §§  800.77-800  78 
woiild  be  deleted.  The  proposed  revised 
§  800  75  contains  the  same  regulatory 
requirements  cuiTently  in  §§  800.75- 
800.77.  except  the  mandatory  pnor-to- 
lo;^ding  stowage  examination 
rcqc:!ements  in  the  current 
§  800.r6|f;(2)(ii)  for  intracompany 
shipmcrw's  of  outbound  domestic  grain 
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sampled  during  loading  would  be 
deleted.  Stowage  examinations  are 
performed  to  inform  the  buyer  that  the 
grain  was  loaded  into  fit  carriers.  Since 
an  intracompany  shipment  is  a  one 
party  transaction,  prior-to-loading 
stowage  examinations  may  be 
unnecessary  and  should  only  be 
performed  upon  request.  The  proposal  to 
delete  the  requirement  for  mandatory 
prior-to-loading  stowage  examinations 
on  intracompany  shipments  in  the 
current  §  800.78(f)(2)(ii)  would  retain  the 
mandatory  requirements  for  prior-to- 
loading  stowage  examinations  on  export 
grain  and  intercompany  shipments  while 
allowing  applicants  to  request  prior-to- 
loading  stowage  examinations  on 
intracompany  shipments.  Additionally, 
the  proposed  revised  §  800.75  includes 
as  §  800.75(k)  Test  weight  reverification 
service.  §  800.75(1)  Railroad  track  scale 
testing  services,  and  S  800.75(m)  Hopper 
and  truck  scale  testing  services.  The 
Service  has  tested  or  supervised  the 
testing  of  all  test  weights  and  scales 
used  for  official  purposes  since  1976 
under  the  authority  of  section  7B  of  the 
Act.  This  proposed  action  would  merely 
incorporate  presently  available  test 
weight  and  scale  testing  services  offered 
by  the  Service  into  the  list  of  services 
which  appear  in  this  section  of  the 
regulations. 

3.  Revising  S§  800.46(c)(1)  and 
800.48(a)(1)  to  make  conforming  changes 
to  the  reference  cited  in  these  sections. 
Currently.  §  800.46(c)(1),  Requirements 
for  obtaining  official  services,  and 

§  800.48(a)(1).  Dismissal  of  requests  for 

official  services,  reference  §§  800.115(b) 

and  800.78.  If  these  proposed  changes 

are  adopted,  the  reference  in 

S  800.46(c)(1)  would  be  changed  to 

§  800.115,  and  the  reference  in 

§  800.48(a)(1)  to  S  800.76. 

4.  Deleting  the  provision  for  requiring 
certain  specified  information  on 
application  forms  for  official  ser\'ices  in 
S  800.116(b),  §  800.126(b),  and 

§  800.136(b).  Also,  by  deleting  the 
provisions  for  dismissal  of  requests  for 
official  services,  official  reinspection 
and  review  of  weighing  services,  and 
appeal  inspection  services  in  §§  800.117. 
800.127,  and  800.137.  A  final  rule  (49  FR 
30911)  was  published  on  August  2. 1984. 
incorporating  the  regulatory 
requirements  currently  in  these  sections 
into  §§  800.46  and  800.48  as  applicable. 
The  proposed  changes  would  delete 
§§  800.117.  800.127  and  800.137  to  avoid 
duplication  of  the  language.  Other 
sections  would  be  renumbered 
accordingly. 

5.  Deleting  the  requirement  in 

S  800.160(b)  for  issuing  separate  original 
inspection  and  weighing  certificates 


before  performing  a  reinspection,  appeal 
inspection,  or  review  of  weighing 
service  when  the  original  services  were 
shown  together  on  a  combination 
certificate.  Currently,  when  original 
inspection  or  Class  X  weighing  results 
are  shown  on  a  combination  certificate 
and  a  reinspection.  appeal  inspection,  or 
review  of  weighing  service  is  requested, 
the  combination  certificate  must  be 
surrendered  to  official  personnel  and 
voided.  Separate  original  inspection  and 
Class  X  weighing  certificates  must  then 
be  prepared.  These  certificates  contain 
the  same  information  as  the  original 
combination  certificate  and  supersede 
the  combination  certificate.  After  the 
requested  service  is  performed,  an 
appropriate  certificate  (reinspection, 
appeal  inspection,  or  review  of 
weighing)  is  issued.  Under  the  proposed 
procedures,  when  a  reinspection  (or 
appeal  inspection  or  review  of  weighing) 
is  requested,  the  results  of  the  service 
would  be  reported  on  a  new 
combination  certificate  with  the  original 
results  of  the  other  service.  The  new 
combination  certificate  would  supersede 
the  original  combination  certificate  and 
identify  the  types  of  services  performed 
(e.g.,  reinspection  and  original  Class  X 
weighing).  This  proposal  would  permit 
the  use  of  combinatiofi  certificates  when 
a  reinspection,  appeal,  or  review  of 
weighing  is  requested  and  would 
streamline  the  certification  process. 

6.  Adding  provisions  in 

§§  800.126(b)(1)  and  800.136(b)  for 
obtaining  reinspection  and  appeal 
inspection  services  upon  written  request 
by  the  applicant  and  Interested  parties 
on  carriers  that  have  left  the  specified 
service  point.  Currently,  requests  for 
reinspection  and  appeal  inspection 
services  must  be  filed  before  the  carrier 
leaves  the  specified  service  point.  On 
November  18. 1980,  this  requirement 
was  first  waived  to  provide  more 
flexibility  to  both  applicants  and  other 
interested  parties.  Since  that  time,  the 
Administrator  has  grented  such  waivers 
on  a  case-by-case  basis  without 
impairing  the  objectives  of  the  Act.  The 
proposed  revision  reflects  this  policy. 

7.  Deleting  the  restrictions  in 

§  800.163(c)  that  prohibit  divided-lot 
certificates  from  beirig  issued  when 
shiplot  grain  is  commingled  in  a  stowage 
area  with  other  grain  of  a  different  kind 
or  quality.  Currently,  divided-lot 
certificates  may  be  issued  on  the  first  lot 
loaded  on  a  vessel  upon  request.  If  a 
second  lot  loaded  on  top  of  the  first  lot 
is  not  the  same  kind  cr  quality,  divided- 
lot  certificates  cannot  be  issued  for  the 
second  lot.  The  proposed  deletion  of 
these  restrictions  for  the  second  lot 
would  make  divided-lot  certificates 


available  to  all  applicants  upon  request. 
In  addition,  the  proposal  includes 
requiring  a  statement  indicating  that  the 
grain  was  loaded  on  board  with  grain  of 
another  kind  or  quality  would  be  shown 
on  the  divided-lot  certificate.  This 
statement  informs  all  parties  as  to  the 
kind,  quality,  and  location  of  the  lots. 

8.  Deleting  the  requirements  in 
§§  800.130(a),  800.140(a),  and  800.160(a) 
for  issuing  official  certificates  on:  (1)  A 
portion  of  a  shiplot  that  is  returned  to 
the  elevator,  or  (2)  a  portion  of  a  shiplot 
that  was  initially  found  to  be 
nonuniform  in  quality  and  then  found  to 
be  uniform  based  on  the  results  of  the 
reinspecfion  or  appeal  inspection. 
Currently,  when  shiplot  grain  is  offered 
for  inspection  as  a  single  lot  and  a 
portion  of  the  lot  is  returned,  an  official 
certificate  is  issued  on  the  returned 
portion.  In  the  past,  these  certificates 
were  used  for  documenting  inspections 
and  for  billing  purposes.  Presently, 
inspection  results  are  documented  on 
the  ship  loading  log  and  improved 
methods  are  used  for  billing  purposes.  In 
the  case  of  reinspections  and  appeal 
inspections,  if  the  results  of  the 
reinspection  or  appeal  inspection 
indicate  that  a  nonuniform  portion  is 
uniform,  these  results  replace  the 
original  results  and  are  used  in 
determining  the  final  grade.  Official 
certificates  are  being  issued  for  the 
original  and  all  subsequent  inspections 
of  the  portion.  These  certificates  are 
qualified  to  indicate  they  are  invalid  for 
trading  purposes  since  the  reinspection 
or  appeal  inspection  results  are 
averaged  with  the  remaining  original 
results  to  determine  the  final  grade. 
With  the  elimination  of  this  requirement, 
inspection  results  would  continue  to  be 
reported  on  official  work  records,  but 
official  certificates  would  be  issued  only 
when  requested  by  the  applicant  or 
deemed  necessary  by  official  personnel. 
This  action  would  not  have  an  adverse 
impact  on  the  buyer  but  would  reduce 
paperwork  and  provide  regulatory  relief 
and  greater  program  fiexibility  for  the 
Service,  agencies,  and  the  trade. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure,  Export,  Grain. 

PART  800— GENERAL  REGULATIONS 

Accordingly,  it  is  proposed  that  7  CFR 
Part  800  be  amended  as  follows: 

1.  Section  800.46  be  amended  by 
revising  paragraph  (c)(1)  as  follows: 

§  600.46    Requirements  for  obtaining 
official  services. 
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(c)  Special  requirements  for  official 
Class  X  and  Class  Y  weighing 
services. — (1 )  General.  Weighing 
services  shall  be  provided  only  at 
weighing  facilities  which  have  met  the 
conditions,  duties,  and  responsibilities 
specified  in  section  8A(r)  of  the  Act  and 
this  section  of  the  regulations.  Weighing 
services  will  be  available  only  in 
accordance  with  the  requirements  of 
§  800.115.  Facilities  desiring  weighing 
services  should  contact  the  Service  in 
advance  to  allow  the  Service  time  to 
determine  if  the  facility  complies  with 
the  provisions  of  the  Act  and 
regulations. 
***** 

2.  Section  800.48  be  amended  by 
revising  paragraph  (a)(1)  as  follows: 

§  800.48    Dismissal  of  request  for  official 
services. 

(a)  Conditions  for  dismissal. — (1 ) 
General.  An  agency  or  the  Service  shall 
dismiss  requests  for  official  services 
when  (1)  §  800.76  prohibits  the  requested 
service;  (ii)  performing  the  requested 
service  is  not  practicable;  (iii)  the 
agency  or  the  Service  lacks  authority 
under  the  Act  or  regulations;  or  (iv) 
sufficient  information  is  not  available  to 
make  an  accurate  determination. 
***** 

3.  Section  800.75  be  revised  as  follows: 
Kinds  of  Ofncial  Services 

§  800.75    Kinds  of  official  Inspection  and 
weighing  services. 

(a)  General.  Paragraphs  (b)  through 
(m)  of  this  section  describe  the  kinds  of 
official  service  available.  Each  kind  of 
service  has  several  levels.  Sections 
800.115,  800.116,  800.117,  and  800.118 
explain  Original  Services,  §§  800.125, 
800.126,  800.127,  800.128,  and  800.129 
explain  Reinspection  Services  and 
Review  of  Weighing  Services,  and 

§§  800.135,  800.136,  800.137,  800.138.  and 
800.139  explain  Appeal  Inspection 
Services.  The  results  of  each  official 
service  will  be  certificated  according  to 
§800.160, 

(b)  O'lficial  sample-lot  inspection 
service.  This  service  consists  of  official 
personnel:  (l)  Sampling  an  identified  lot 
of  grain;  and  (2)  analyzing  the  grain 
sample  for  grade,  official  factors,  or 
official  criteria,  or  any  combination 
thereof  according  to  the  regulations. 
Official  U.S.  Standards  for  Grain, 
instructions,  and  the  request  for 
inspection. 

■   (c)  Warehouseman 's  sample-lot 
inspection  service.  This  service  consists 
of  a  licensed  warehouseman  sampler:  (1) 
Sampling  an  identified  lot  of  grain  using 
an  approved  diverter-type  mechanical 
sampler  and  (2)  sending  the  sample  of 


Official  personnel;  and  official 
personnel  analyzing  the  grain  sample  for 
grade,  official  factors,  official  criteria,  or 
any  combination  thereof  according  to 
the  regulations,  Official  U.S.  Standards 
for  Grain,  instructions,  and  the  request 
for  inspection. 

(d)  Submitted  sample  inspection 
service.  This  service  consists  of  an 
applicant  or  an  applicant's  agent 
submitting  a  grain  sample  to  official 
personnel,  and  official  personnel 
analyzing  the  grain  sample  for  grade, 
official  factors,  official  criteria,  or  any 
combination  thereof  according  to  the 
regulations.  Official  U.S.  Standards  for 
Grain,  instructions,  and  the  requests  for 
inspection. 

(e)  Official  sampling  service.  This 
service  consists  of  official  personnel:  (1) 
Sampling  an  identified  lot  of  grain  and 
(2)  forwarding  a  representative 
portion(s)  of  the  sample  along  with  a 
copy  of  the  certificate,  as  requested  by 
the  applicant. 

(f)  Official  stowage  examination 
service.  (1)  This  service  consists  of 
official  personnel  visually  determining  if 
an  identified  carrier  or  container  is 
clearn;  dry;  free  of  infestation,  rodents, 
toxic  substances,  and  foreign  odor:  and 
is  suitable  to  store  or  carry  grain. 

(2)  A  stowage  examination  may  be 
obtained  as  a  separate  service  or  with 
one  or  more  other  services.  Approval  of 
the  stowage  space  is  required  for  official 
sample-lot  inspection  services  on  all 
export  lots  of  grain.  Except  as  provided 
in  subparagraph  (3)  of  this  section, 
approval  of  the  stowage  space  is 
required  for  official  sample-lot 
inspection  services  on  outbound 
domestic  lots  of  grain  which  will  be 
sampled  and  inspected  at  the  time  of 
loading. 

(3)  Approval  of  the  stowage  space 
prior  to  loading  is  not  required  for 
official  sample-lot  inspection  services  or 
weighing  services  of  intracompany 
shipments  of  outbound  domestic  lots  of 
grain  unless  requested  by  the  applicant. 
A  statement  shall  be  shown  on  the 
inspection  and/or  weighing  certificate 
when  stowage  examinations  are  not 
requested  or  performed. 

(g)  Class  X  weighing  service.  This 
service  consists  of  official  personnel:  (1) 
Completely  supervising  the  loading  or 
unloading  of  an  identified  lot  of  grain 
and  (2)  physically  weighing  or 
completely  supervising  approved 
weighers  weighing  the  grain. 

(h)  Class  Y  weighing  service.  This 
service  consists  of  (1)  Approved 
weighers  physically  weighing  the  grain; 
and  (2)  official  personnel  partially  or 
completely  supervising  the  loading  or 
unloading  of  an  identified  lot  of  grain. 


(i)  Checkweighing  service  (sacked 
grain).  This  service  consists  of  official 
personnel  or  approved  weighers  under 
the  supervision  of  official  personnel  (1) 
physically  weighing  a  selected  number 
of  sacks  from  a  grain  lot;  and  (2) 
determining  the  estimated  total  gross, 
tare,  and  net  weights,  or  the  estimated 
average  gross  or  net  weight  per  filled 
sack  according  to  the  regulations, 
instructions,  and  request  by  the 
applicant. 

(j)  Checkloadiiig  service.  This  service 
consists  of  official  personnel;  (1) 
Performing  a  stowage  examination;  (2) 
computing  the  number  of  filled  grain 
containers  loaded  aboard  a  carrier;  and 
(3)  if  practicable,  sealing  the  carrier  for 
security. 

(k)  Test  weight  reverification  service. 
This  service  consists  of  official 
personnel:  (1)  Comparing  weight  of 
elevator  test  weights  with  known 
weights;  (2)  correcting  the  elevator  lest 
weights,  when  necessary;  and  (3)  issuing 
a  Report  of  Test. 

(1)  Railroad  track  scale  testing 
service.  This  service  consists  of  official 
personnel:  (1)  Testing  railroad  track 
scales  with  Service-controlled  test  cars 
and  (2)  issuing  a  Report  of  Test. 

(m)  Hopper  and  truck  scale  testing 
service.  This  service  consists  of  official 
personnel:  (1)  Testing  hopper  and  truck 
scales  and  (2)  issuing  a  Report  of  Test. 

(The  infonnation  coilertion  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0.i80-0011) 

4.  Section  800.76  be  revised  as  follows: 

§  800.76    Prohibited  services;  restricted 
services. 

(a)  Prohibited  services.  No  agency 
shall  perform  any  function  or  provide 
any  service  on  the  basis  of  unofficial 
standards,  procedures,  factors,  or 
criteria  if  the  agency  is  designated  or 
authorized  to  perform  the  service  or 
provide  the  service  on  an  official  basis 
under  the  Act. 

(b)  Restricted  services. — (1)  Not 
standardized  grain.  When  an  inspection 
or  weighing  service  is  requested  on  a 
sample  or  a  lot  of  grain  which  does  not 
meet  the  requirements  for  grain  as  set 
forth  in  the  Official  U.S.  Standards  for 
Grain,  a  certificate  showing  the  words 
"Not  Standardized  Grain"  shall  be 
issued  according  to  the  instructions. 

(2)  Grain  screening.  The  inspection  or 
weighing  of  grain  screenings  may  be 
obtained  from  an  agency  or  field  office 
according  to  the  instructions. 

§  800.77  and  800.78    [Removed] 

5.  Sections  800.77  and  800.78  be 
removed. 
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6.  Section  800.115  be  revised  as 
fallows: 

§  •00. 115    Who  nuy  request  original 
•ervlcos. 

(a)  General.  Any  interested  person 
may  request  original  inpsection  and 
weighing  services.  The  kinds  of 
inspection  and  weighing  services  are 
described  in  §  800.75. 

(b)  Class  Y  weighing  sen- ices.  A 
request  for  Class  Y  weighing  services  at 
an  export  elevator  at  an  export  port 
location  must  cover  all  lots  shipped  or 
received  in  a  specific  type  of  carrier.  At 
all  other  elevators,  the  request  must 
cover  all  lots  shipped  from  or  to  a 
specific  location  in  a  specific  type  of 
carrier.  Each  request  must  be  for  a 
contract  period  of  at  least  3  months,  but 
a  facility  may  exempt  specific  unit  trains 
from  the  request  upon  satisfactory 
notification. 

(c)  Contract  sen-ices.  Any  interested 
person  may  enter  into  a  contract  with  an 
agency  or  the  Service  whereby  the 
agency  or  Service  will  provide  original 
services  for  a  specified  period  and  the 
applicant  will  pay  a  specified  fees. 

(The  information  collection  requirements 
conlHined  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0012) 

7.  Section  800.116  be  revised  as 
follows: 

§  800. 116    How  to  request  original 
services. 

[a)  Genera/.  Requests  must  be  filed 
with  the  agency  or  field  office 
responsible  for  the  areas  in  which  the 
original  service  is  to  be  performed.  All 
requests  must  include  the  information 
specified  in  §  800.46.  Verbal  requests 
must  be  confirmed  in  writing  when 
requested  by  official  personnel,  as 
specified  in  §  800.46.  Copies  of  request 
froms  may  be  obtained  from  the  agency 
or  field  office  upon  request.  If  at  the  time 
the  request  is  filed,  the  information 
specified  by  §  600.46  is  not  available 
official  personnel  may  at  their 
discretion,  withhold  service  pending 
receipt  of  the  required  information.  An 
official  certificate  shall  not  be  issued 
unless  (1)  the  information  as  required  by 
§  800.46  has  been  submitted,  or  (2) 
official  personnel  determine  that 
sufficient  information  has  been  made 
available  so  as  to  perform  the  request.  A 
record  that  sufficient  information  was 
made  available  must  be  included  in  the 
record  of  the  official  service. 

(b)  Request  requirements.  Requests 
for  original  services,  other  than 
submitted  sample  inspections,  must  be 
made  with  the  agency  or  field  office 
responsible  for  the  area  in  which  the 
service  will  be  provided.  Requests  for 


submitted  sample  inspections  may  be 
made  with  any  agency,  or  any  field 
office  that  provides  original  inspection 
service.  Requests  for  Inspection  or  Class 
X  weighing  of  grain  during  loading. 
unloading,  or  handling  must  be  received 
in  advance  of  loading  so  official 
personnel  can  be  present.  All  requests 
will  be  considered  filed  with  the  request 
is  received  by  official  personnel.  A 
record  must  be  mainteined  for  ail 
requests.  All  requests  for  service  that  is 
to  be  performed  outside  normal  business 
hours  must  be  received  by  2  p.m.  the 
preceding  day. 

(The  information  coUecton  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0380-0012) 

§800.117    [Removed] 

§800.118    [Redesignated  as  §800.117] 

8.  Section  800.117  be  removed.  Section 
800.118  be  redesignated  as  §  800.117  and 
revised  as  follows: 

§800.117    Who  Shall  perform. 

Original  services  shall  be  perfor.Tied 
by  the  agency  or  field  office  assigned 
the  area  in  which  the  service  will  be 
provided. 

§  800.n9    [Redesignated  as  §800.1181 

9.  Section  800.119  be  redesignated  as 
§  800.118  and  revised  as  follows: 

§800.118    Certification. 

Official  certificate!  shall  be  issued 
according  to  §  800.160.  Upon  request,  a 
combination  inspection  and  Class  X 
weighing  certificate  may  be  issued  v\hen 
both  services  are  performed  in  a 
reasonably  continuous  operation  at  the 
same  location  by  the  same  agency  or 
field  office. 

10.  Section  800.125  be  revised  as 
follows: 

§  800.125    Who  may  request  reinspection 
services  or  review  of  weighing  services. 

(a)  General.  Any  interested  person 
may  request  a  reinspection  or  review  of 
weighing  service.  Only  one  reinspection 
or  review  of  weighirig  ser\ice  may  be 
performed  on  any  origihal  service. 
When  more  than  ont  interested  person 
requests  a  reinspection  or  review  of 
weighing  service,  the  first  person  to  file 
is  the  applicant  of  record. 

(b)  Kind  and  scope  of  request.  The 
kind  and  scope  of  a  reinspection  or 
review  of  weighing  service  will  be 
limited  to  the  kind  and  scope  of  the 
original  service.  If  the  request  specifies 
a  different  kind  or  scope,  the  request 
will  be  dismissed.  The  request  may  be 
resubmitted  as  a  request  for  original 
.services.  Official  criteria  are  considered 
separately  from  official  grade  or  official 
factors  when  determining  the  kind  and 
scope. 


When  requested,  a  reinspection  for 
official  grade  or  official  factors,  and 
official  criteria  may  be  handled 
separately  even  though  both  sets  of 
results  are  reported  on  the  same 
certificate.  Moreover,  a  reinspection  or 
review  of  weighing  may  be  requested  on 
either  the  inspection  or  Class  X 
weighing  results  when  both  results  are 
reported  on  a  combination  inspection 
and  Class  X  weight  certificate. 
Reinspections  for  grade  must  include  a 
review  of  all  official  factors  that:  (1) 
May  determine  the  grade:  or  (2)  are 
reported  on  the  original  certificate;  and 
(3)  are  required  to  be  shown. 

11.  Section  800.126  be  revised  as 
follows: 

§  800.126    How  to  request  reinspection  or 
review  of  weighing  services. 

(a)  General.  Requests  must  be  made 
with  the  agency  or  field  office  that 
performed  the  original  service.  All 
requests  must  include  the  information 
specified  in  §  800.46.  Verbal  requests 
must  be  confirmed  in  writing  when 
requested  by  official  personnel.  Copies 
of  request  forms  may  be  obtained  from 
the  agency  or  field  office.  If  at  the  time 
the  request  is  filed  the  documentation 
required  by  §  800.46  is  not  available, 
official  personnel  may,  at  their 
discretion,  withhold  services  pending 
the  receipt  of  the  required 
documentation.  A  reinspection 
certificate  or  the  results  of  a  review  of 
weighing  service  will  not  be  issued 
unless;  (1)  The  documentation  requested 
under  §  800.46  has  been  submitted;  or  (2) 
official  personnel  determine  sufficient 
information  has  been  made  available  so 
as  to  perform  the  request.  A  record  that 
sufficient  information  was  made 
available  must  be  included  in  the  record 
of  the  official  service. 

(b)  Request  requirements.  Requests 
will  be  considered  filed  on  the  date  they 
are  received  by  official  personnel.  A 
record  must  be  maintained  for  all 
requests. 

(1)  Rein.^pection  services.  Requests 
must  be  received  (i)  before  the  grain  has 
left  the  specified  service  point  where  the 
grain  was  located  when  the  original 
inspection  was  performed;  (ii)  no  later 
than  the  close  of  business  on  the  second 
business  day  following  the  date  of  the 
original  inspection;  and  (iii)  before  the 
identity  of  the  grain  has  been  lost.  If  a 
representative  file  sample,  as  prescribed 
in  §  800.82,  is  available,  official 
personnel  may,  under  the  conditions 
prescribed  in  this  paragraph,  waive  the 
requirements  of  paragraphs  (b)(1)  (ii) 
and  (iii)  of  this  section.  The 
requirements  of  paragraph  (b)(l)(i)  of 
this  section  may  be  waived  only  upon 
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writlen  consent  of  the  applicant  and  all 
interested  persons.  The  requirements  of 
paragraphs  (b){l)(ii)  and  (iii)  of  this 
section  may  be  waived  at  the  request  of 
the  applicant  or  other  interested 
persons.  The  requirement  of  paragraph 
(b)(1)  (ii)  of  this  section  may  also  be 
waived  upon  satisfactory  showing  by  an 
interested  person  of  evidence  of  fraud  or 
that  because  of  distance  or  other  good 
cause,  the  time  allowed  for  filing  was 
not  sufficient.  A  record  of  each  waiver 
must  be  included  in  the  record  of  the 
reinspection  service. 

(2)  Review  of  weighing  services. 
Requests  must  be  received  no  later  than 
90  calendar  days  after  the  date  of  the 
original  Class  X  or  Class  Y  weighing 
service. 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0012) 

§800.127    (Removed] 

§  BOO.  1 28    I  Redesignated  as  §  800. 1 27  ] 

12.  Section  800.127  be  removed. 
Section  800.128  be  redesignated  as 
§  800.127  and  revised  as  follows: 

§800.127    Who  shall  perform  reinspection 
or  review  of  weighing  services. 

Reinspection  or  review  of  weighing 
services  shall  be  performed  by  the 
agency  or  field  office  that  performed  the 
original  service. 

§  800. 1 29    I  Redesignated  as  §  800. 128] 

13.  Section  800.129  be  redesignated  as 
§  800.128  and  revised  as  follows: 

§  800. 1 28    Conflicts  of  Interest. 

Official  personnel  cannot  perform  or 
participate  in  performing  or  issue  an 
official  certificates  for  a  reinspection  or 
a  review  of  weighing  service  if  they 
participated  in  the  original  service 
unless  there  is  only  one  qualified  person 
available  at  the  time  and  place  of  the 
reinspection  or  review  of  weighing. 

§  800. 1 30    [  Redesignated  as  §  800. 1 29  ] 

14.  Section  800.130  be  redesignated  as 
§  800.129  and  revised  as  follows: 

§  800.129    Certificating  reinspection  and 
review  of  weighing  results. 

(a)  General.  Except  as  provided  in 
subparagraph  (1)  of  this  paragraph, 
official  certificates  shall  be  issued 
according  to  §  800.160  and  the 
instructions.  Except  as  provided  in 
(b)(2),  only  the  results  of  the 
reinspection  service  shall  be  reported. 

(1)  Results  of  sublets.  When  results  of 
a  reinspection  on  a  sublot  involved  in  a 
material  portion  are  within  the 
tolerances  of  a  specified  inspection  plan, 
they  shall  replace  the  original  inspection 


results.  Certificates  for  the  original 
inspection  and  reinspection  services 
shall  not  be  issued  unless  requested  by 
the  applicant  or  deemed  necessary  by 
official  personnel.  The  results,  however, 
must  be  recorded  on  the  inspection  log 
and  used  to  determine  the  weighted/ 
mathematical  average  of  the  lot. 

(2)  Reporting  review  of  weighing 
results.  When  the  review  of  weighing 
service  results  indicate  that  the  original 
weighing  results  were  correct,  the 
applicant  will  be  notified  in  wr.ting. 
when  the  original  weighing  service 
results  are  incorrect,  a  corrected  weight 
certificate  or,  if  applicable,  a  corrected 
combination  inspection  and  Class  X 
weight  certificate  will  be  issued 
according  to  the  provisions  of  §  800.165. 

(b)  Required  statements  on 
reinspection  certificates.  Each 
reinspection  certificate  shall  show  the 
statements  required  by  this  section, 
§  800.161,  and  applicable  instructions. 

(1)  Each  reinspection  certificate  must 
clearly  show  (i)  the  term  "Reinspection;" 
and  (ii)  a  statement  identifying  the 
superseded  certificate.  The  superseded 
certificate  will  be  considered  null  and 
void  as  of  the  date  of  the  reinspection 
certificate. 

(2)  When  official  grade  or  official 
factors,  Class  X  weighing  results,  and 
official  criteria  are  reported  on  the  same 
certificate,  the  reinspection  certificate 
must  show  a  statement  indicating  that 
the  reinspection  results  are  based  on 
official  grade,  or  official  factors,  or 
official  criteria  and  that  all  other  results 
are  those  of  the  original  service. 

(3)  If  the  superseded  certificate  is  in 
the  custody  of  the  agency  or  field  office, 
the  superseded  certificate  shall  be 
marked  "Void."  If  the  superseded 
certificate  is  not  in  the  custody  of  the 
agency  or  field  office  at  the  t,me  the 
reinspection  certificate  is  jcaued,  a 
statement  indicating  that  the  superseded 
certificate  has  not  been  surrendered 
must  be  shown  on  the  reinspection 
certificate. 

(4)  As  of  the  date  of  issuance  of  the 
official  certificate,  the  superseded 
certificate  for  the  original  service  will  be 
void  and  shall  not  be  used  to  represent 
the  grain. 

(5)  When  certificates  are  issued  under 
(a)(1),  the  reinspection  certificate  must 
show  a  statement  indicating  that  the 
results  replaced  the  original  results  and 
that  the  certificate  is  not  valid  for 
trading  purposes. 

§800.131    [Removed] 

15.  Secfion  800.131  be  removed: 

16.  Section  800.135  be  revised  as 
follows: 


§800.135    Who  may  request  appeal 
inspection  services. 

(a)  General.  Any  interested  pt^bon 
may  request  appeal  inspection  or  Board 
appeal  inspection  services.  When  more 
than  one  interested  person  requests  an 
appeal  inspection  or  Board  appeal 
inspection  service,  the  first  person  to  file 
is  the  applicant  of  record.  Only  one 
appeal  inspection  may  be  obtained  from 
any  original  inspection  or  reinspection 
service.  Only  one  Board  appeal 
inspection  may  be  obtained  from  an 
appeal  inspection.  Board  appeal 
inspections  will  be  performed  on  the 
basis  of  the  official  file  sample.  Board 
appeal  inspections  are  not  available  on 
stowage  examination  services. 

(b)  Kind  and  scope  of  request.  The 
kind  and  scope  of  an  appeal  inspection 
service  will  be  limited  to  the  kind  and 
scope  of  the  original  inspection,  or 
reinspection,  or,  in  the  case  of  a  Board 
appeal  inspection  service,  the  appeal 
inspection  service.  If  the  request 
specifies  a  different  kind  or  scope,  the 
request  shall  be  dismissed.  It  may, 
however,  be  resubmitted  as  a  request 
for  original  services.  Official  criteria  is 
considered  separately  from  official 
grade  or  official  factors  when 
determining  kind  and  scope.  When 
requested,  an  appeal  inspection  for 
grade,  or  official  factors,  and  official 
criteria  may  be  handled  separately  even 
though  both  results  are  reported  on  the 
same  certificate.  Moreover,  an  appeal 
inspection  may  be  requested  on  the 
inspection  results  when  both  inspection 
and  Class  X  weighing  results  are 
reported  on  a  combination  inspection 
and  Class  X  weight  certificate.  An 
appeal  inspection  for  grade  must  include 
a  review  of  all  official  factors  that:  (1) 
May  determine  the  grade;  or  (2)  are 
reported  on  the  original,  reinspection,  or 
in  the  case  of  a  Board  appeal  inspection, 
the  appeal  inspection  certificate;  and  (3) 
are  required  to  be  shown  on  a  certificate 
of  grade. 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0012) 

17.  Section  800.136  be  revised  as 
follows: 

§  800.136    How  to  request  appeal 
Inspection  services. 

(a)  General.  Requests  must  be  filed 
with  the  field  office  responsible  for  the 
area  in  which  the  original  service  was 
performed.  Requests  for  Board  appeal 
inspections  may  be  filed  with  the  Board 
of  Appeals  and  Review  or  the  field 
office  that  performed  the  appeal 
inspection.  All  requests  must  include  the 
information  specified  in  §  800.46.  Verbal 
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requests  must  be  connrmcd  in  writing 
when  requested  by  official  personnel  as 
specified  in  S  600.46.  Copies  of  request 
forms  may  be  obtained  from  the  field 
office  upon  request  If  at  the  time  the 
request  is  filed  the  documentation 
required  by  §  800.46  is  not  available. 
official  personnel  may.  at  their 
discretion,  withhold  service  pending  the 
receipt  of  the  required  documentation. 
An  appeal  inspection  certificate  will  not 
be  issued  unless:  (1)  Documentation 
requested  under  §  800.46  has  been 
submitted,  or  (2)  official  personnel 
determine  that  sufficient  information 
has  been  made  available  so  as  to 
perform  the  request.  A  record  that 
sufficient  information  has  been  made 
available  must  be  included  in  the  record 
of  the  official  service. 

(b)  Filing  requirements.  Requests  will 
be  considered  Rled  on  the  date  they  are 
received  by  official  personnel.  A  record 
must  be  maintained  for  all  requests. 
Requests  must  be  filed:  (1)  Before  the 
grain  has  left  the  specified  service  point 
where  the  grain  was  located  when  the 
original  inspection  was  performed;  (2) 
no  later  than  the  close  of  business  on 
the  second  business  day  following  the 
date  of  the  last  inspection,  and  (3) 
before  the  identity  of  the  grain  has  been 
lost.  If  a  representative  file  sample  as 
prescribed  in  (  800.82  is  available, 
official  personnel  may,  under  the 
conditions  prescribed  in  this  paragraph. 
waive  the  requirements  of  paragraphs 
(b)  (2)  and  (3)  of  this  section.  The 
requirements  of  paragraph  (b)(1)  of  this 
section  may  be  waived  only  upon 
written  consent  of  the  applicant  and  all 
interested  persons.  The  requirements  of 
paragraphs  (b)  (2)  and  (3)  of  this  section 
may  be  waived  at  the  request  of  the 
applicant  or  other  interested  persons. 
The  requirement  of  paragraph  (b)(2)  of 
this  section  may  also  be  waived  upon 
satisfactory  sho%ving  by  an  interested 
person  of  evidence  of  fraud  or  that 
because  of  distance  or  other  good  cause, 
the  time  allowed  for  filing  was  not 
sufficient.  A  record  of  each  waiver  must 
be  included  in  the  record  of  the  appeal 
inspection  service. 

§800.137    IRwnovedl 

§800.138    (Redesignated  as  §  800.137] 

18.  Section  800.137  be  removed. 
Section  800.138  be  redesignated  as 
§  800.137  and  revised  as  follows: 

§  800. 1 37    Who  Shan  perform  appeal 
Inspection  services. 

(a)  Appeal.  Appeal  inspection  services 
shall  be  performed  by  the  field  office 
responsible  for  the  area  in  which  the 
original  inspection  was  performed. 


(b)  Board  appeal.  Board  appeal 
inspection  services  shall  be  performed 
only  by  the  Board  of  Appeals  and 
Review.  The  field  office  that  performed 
the  appeal  inspection  service  will  act  as 
a  liaison  between  the  Board  of  Appeals 
and  Review  and  the  applicant. 

§800.139    (Redesignated  as  §800.138] 

19.  Section  800.139  be  redesignated  as 
§  800.138  and  revised  as  follows; 

§800.138    Conflict  of  Interest. 

Official  personnel  cannot  perform  or 
participate  in  performing  or  issue  an 
official  certificate  for  an  appeal 
inspection  if  they  participated  in  the 
original  inspection,  reinspection,  or.  in 
the  case  of  a  Board  appeal  inspection. 
the  appeal  inspection  service  unless 
there  is  only  one  qualified  person 
available  at  the  time  end  place  of  the 
appeal  inspection. 

§800.140    [Redesignated  as  §800.139] 

20.  Section  800.140  be  redesignated  as 
§  800.139  and  revised  as  follows: 

§  800.139    Certlftcatlnf  Appeal  Inspectio.is. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  of  this  section,  official 
certificates  shall  be  issued  according  tu 
§  800.160  and  the  instructions.  Except  as 
provided  in  (c)(2).  only  the  results  of  the 
appeal  inspection  service  shall  be 
reported  on  the  appeal  inspection 
certificate. 

(b)  Results  ofsublots.  When  the 
results  of  an  appeal  inspection  on  a 
sublot  involved  in  a  material  portion  are 
within  the  tolerance  of  a  specified 
inspection  plan,  they  will  replace  the 
original  inspection,  reinspection,  or 
appeal  inspection  results.  No  certificate 
will  be  issued  unless  requested  by  the 
applicant  or  deemed  necessary  by 
inspection  personnel.  The  results  must 
be  recorded  on  the  inspection  log  and 
used  to  determine  the  weighted/ 
mathematical  average  of  the  lot. 

(c)  Required  statements.  Each  appeal 
certificate  shall  show  the  statements 
required  by  this  section.  §  800.161,  and 
applicable  instructions. 

(1)  Each  appeal  inspection  certificate 
must  clearly  show  (i)  the  term  "Appeal" 
or  "Board  appeal;"  and  (ii)  a  statement 
identifying  the  superseded  certificate. 
The  superseded  certificate  will  be 
considered  null  and  void  as  of  the  date 
of  the  appeal  inspection  certificate. 

(2)  When  official  grade  or  official 
factors.  Class  X  weighing  results,  and 
official  criteria  are  reported  on  the  same 
certificate,  the  appeal  inspection 
certificate  must  show  a  statement 
indicating  that  appeal  or  Board  appeal 
inspection  results  are  based  on  official 
grade,  official  factons.  or  official  criteria 


and  that  all  other  results  are  those  of  the 
original,  reinspection.  or.  in  the  case  of  a 
Board  appeal,  the  appeal  inspection 
results. 

(3)  If  the  superseded  certificate  is  in 
the  custody  of  the  Service,  the 
superseded  certificate  shall  be  marked 
"Void."  If  the  superseded  certificate  is 
not  in  the  custody  of  the  Service  at  the 
time  the  appeal  certificate  is  issued,  a 
statement  indicating  that  the  superseded 
certificate  has  not  been  surrendered 
must  be  shown  on  the  appeal  certificate. 

(4)  As  of  the  date  of  issuance  of  the 
appeal  or  Board  appeal  certificate,  the 
superseded  certificate  for  the  original, 
reinspection.  or  appeal  inspection 
service  will  be  void  and  shall  not  be 
used  to  represent  the  grain. 

(5)  When  certificates  are  issued  under 
(b),  the  appeal  inspection  certificate 
must  show  a  statement  indicating  thdt 
the  results  replace  the  original 
inspection,  reinspection.  or,  in  the  case 
or  a  Board  appeal,  the  appeal  inspection 
results  and  that  the  certificate  is  not 
valid  for  trading  purposes. 

(d)  Finality  of  Board  appeal 
inspections.  A  Board  appeal  inspection 
will  be  the  final  appeal  inspection 
service. 

21.  Section  800.160  be  revised  as 
follows: 

§  800.160    Official  certificates;  Issuance 
and  distrlbutioa 

(a)  Required  issuance.  An  official 
certificate  must  be  issued  for  each 
inspection  service  and  each  weighing 
service  except  as  provided  by  §§  800.130 
and  800.140  and  (b)  of  this  section. 

(b)  Distribution.— [1]  General. — (i) 
Export.  The  original  and  at  least  three 
copies  of  each  certificate  will  be 
distributed  to  the  applicant  or 
applicant's  order.  One  copy  of  each 
certificate  must  be  retained  by  the 
agency,  field  office,  or  Board  of  Appeals 
and  Review. 

(ii)  Nonexpert.  The  original  and  at 
least  one  copy  of  each  certificate  will  be 
distributed  to  the  applicant  or  to  the 
applicant's  order.  In  the  case  of  inbound 
trucklot  grain,  one  copy  shall  be 
delivered  by  the  applicant  to  the  truck 
driver  or  the  person  who  owned  the 
grain  at  the  time  of  delivery.  One  copy 
of  each  certificate  must  be  retained  by 
the  agency,  field  office,  or  Board  of 
Appeals  and  Review. 

(iii)  Local  movements  of  shiplot  grain. 
When  shiplot  grain  is  offered  for 
inspection  as  a  single  lot  and  a  portion 
of  the  lot  is  returned  to  the  elevator. 
certificMtes  representing  the  original 
inspection  service  shall  not  be  issued 
unless  (A)  requested  by  the  applicant:  or 
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(D)  deemed  necessary  by  official 
personnel. 

(2)  Reinspection  and  appeal 
im^pection  services.  In  addition  to  the 
distribution  requirements  of  paragraph 
(b).  one  copy  of  each  reinspection  or 
appeal  inspection  certificate  shall  be 
distributed  to  each  interested  person  of 
record  or  the  interested  person's  order 
ai\d  to  the  agency  or  field  office  that 
issued  the  superseded  certificate. 

(3)  Additional  copies.  Additional 
copies  of  certificates  will  be  furnished  to 
the  applicant  or  interested  person  upon 
request.  Fees  for  extra  copies  may  be 
assessed  according  to  the  fee  schedules 
established  by  the  agency  or  the 
Service. 

(c)  Prompt  issuance.  The  results  of  the 
inspection  or  weighing  service  must  be 
reported  to  the  applicant  on  the  date  the 
inspection  or  weighing  service  is 
completed.  Certificates  must  be  issued 
as  soon  as  possible,  but  no  later  that  the 
close  of  business  on  the  next  business 
day. 

(d)  Who  may  issue  certificates. — (1) 
Authority.  Certificates  for  inspection  or 
Class  X  weighing  services  may  be 
issued  only  by  official  personnel  who 
are  specifically  licensed  or  authorized  to 
perform  artd  certify  the  results  reported 
on  the  certificate.  Certificates  for  Class 
Y  weighing  ser\'ices  may  be  issued  only 
by  individuals  who  are  licensed  or 
authorized  or  are  approved  to  perform 
and  certify  the  results. 

[22)  E.xception.  The  person  in  the  best 
position  to  know  whether  the  service 
was  performed  in  an  approved  manner 
and  that  the  determinations  are  accurate 
and  true  should  issue  the  certificate.  If 
the  service  is  performed  by  one  person, 
the  certificate  should  be  issued  by  that 
person.  If  the  service  is  performed  by 
two  or  more  persons,  the  certificate 
should  be  issued  by  the  person  who 
made  the  majority  of  the  determinations 
or  the  person  who  makes  the  final 
determination.  Supervisory  personnel 
may  issue  a  certificate  when  the 
individual  is  licesned  or  authorized  to 
perform  the  service  being  certificated. 

(e)  Name  requirement.  On  export 
certificates,  the  type  written  name  and 
signature  of  the  individual  issuing  the 
certificate  must  appear  on  the  original 
and  all  copies.  On  all  other  certificates, 
the  name  or  signature  of  the  individual 
issuing  the  certificate  must  appear  on 
the  original  and  all  copies.  Upon  request 
by  the  applicant,  the  name  and  signature 
may  be  shown  on  all  other  certificates. 

(f)  Authorization  to  affix  names.— [\) 
Requirements.  The  name  or  signature  of 
olficial  personnel  may  be  affixed  to 
official  certificates  which  are  prepared 
from  work  records  signed  or  initialed  by 
the  person  whose  name  will  be  shown. 


An  agent  affixing  the  name' and 
signature  must  (i)  be  employed  by  the 
agency  or  Service;  (ii)  have  been 
designated  to  affix  names  and 
signatures;  and  (iii)  hold  a  power  of 
attorney  from  the  person  whose  name 
and  signature  will  be  affixed.  The  power 
of  attorney  must  be  on  file  with  the 
agency  or  Service. 

(2)  Initialing.  When  a  name  or 
signature  is  affixed  by  an  authorized 
agent,  the  initials  of  the  agent  shall 
appear  directly  below  or  following  the 
signature  of  the  person. 

(g)  .Advance  information.  Upon 
request,  the  contents  of  an  official 
certificate  may  be  furnished  in  advance 
to  the  applicant  and  any  other  interested 
party,  or  to  their  order,  and  any 
additional  expense  shall  be  borne  by  the 
requesting  party. 

(h)  Certification  after  dismissal.  An 
official  certificate  cannot  be  issued  for  a 
service  after  the  request  has  been 
withdrawn  or  dismissed. 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0011) 

22.  Section  800.161  be  revised  as 
follows: 

§  800. 1 6 1    Official  certificate  requirements. 

(a)  General.  Official  certificates  must 
show  the  information  and  statements 
required  by  §  800.161  through  §  800.166 
and  the  instructions.  The  Administrator 
must  approve  any  other  information  and 
statements  reported.  Information  must 
be  reported  in  a  uniform,  accurate,  and 
concise  manner,  be  in  English,  be 
typewritten  or  handwritten  in  ink.  and 
be  clearly  legible. 

(b)  Required  format.  Official 
certificates  must  be  uniform  in  size. 
shape,  color,  and  format  and  conform  to 
requirements  prescribed  in  the 
instructions.  Upon  request  and  fcr  good 
cause,  the  Service  may  approve  special 
design  certificates.  All  information  and 
statements  must  be  shown  on  the  front 
of  the  certificate,  except  that  on 
domestic  grain  certificates;  (1)  Approved 
abbreviations  for  official  factors  and 
official  criteria,  with  their  meanings, 
may  be  shown  on  the  back;  and  (2)  the 
identification  of  carriers  or  containers  in 
a  combined-lot  inspection  may  be 
shown  on  the  back  if  ample  space  is  not 
available  on  the  front.  When 
informaUon  is  recorded  on  the  back  of 
the  certificate,  the  statement  "See 
reverse  side"  must  be  shown  on  the 
front. 

(c)  Required  information.  Fach  official 
certificate  must  show  the  following 
information  in  accordance  with  the 
instructions;  (l)  For  a  delegated  Stale  or 
the  Federal  Grain  Inspection  Service 


"United  States  Department  of 
Agriculture — Federal  Grain  Inspection 
Service;"  (2)  for  a  designated  agency  the 
name  of  the  agency,  as  applicable;  (3) 
captions  identifying  the  kind  of  service; 
(4)  a  preprinted  serial  number  and 
lettered  prefix;  (5)  "original"  or  "copy." 
as  applicable;  (6)  "divided  lot." 
"duplicate,"  or  "corrected."  as 
applicable:  (7)  the  identification  of  the 
carrier  or  container,  (8)  the  date  the 
service  was  performed;  (9)  the  date  and 
method  of  sampling;  (10)  the  kind  of 
movement  and  the  level  of  service 
perfiirmed:  (11)  the  grade  and  kind  or 
"Not  Standardized  Grain,"  as 
applicable;  (12)  the  results  of  the  service 
performed:  (13)  the  location  of  the 
issuing  office;  (14)  the  location  of  the 
grain  when  the  service  was  performed: 
(15)  a  space  for  remarks:  (16)  that  a 
reinspection  or  appeal  inspection 
service  was  based  in  whole  or  in  part  on 
file  samples  when  file  samples  are  used; 
(17)  a  statement  refiecting  the  results  of 
a  stowage  examination,  when 
applicable;  (18)  seal  records,  when 
applicable;  and  (19)  the  name  of  the 
person  issuing  the  certificate. 

(d)  Required  statements.  Each  official 
certificate  must  include  the  following 
statements  according  to  the  instructions: 
[1]  A  statement  that  the  certificate  is 
issued  under  the  authority  of  the  United 
States  Grain  Standards  Act;  (2)  a 
nonnegotiability  statement:  (3)  a 
warning  statement;  and  (4)  a  statement 
referencing  the  certificate  number  and 
date.  Each  official  certificate  for  an 
official  sample-lot  inspection  service 
must  include  a  caption  "U.S.  Grain 
Standards  Act"  and  a  USDA-FCIS 
shield  ghosted  across  the  front.  Each 
official  certificate  for  a  warehouseman's 
sample-lot  inspection,  a  submitted 
sample  inspection,  or  Class  'Y  weighing 
service  must  include  a  statement  that 
the  certificate  does  not  meet  the 
requirements  of  Section  5  of  the  Act  and 
for  warehouseman's  sample-lot 
inspections,  the  word  "QUALIFIED;"  for 
submitted  sample  inspections,  the  words 
".Not  Officially  Sampled;"  and  for  Class 
Y  weighing,  the  words  "Class  Y 
Weighing"  screened  across  the  front. 

(e)  Permissive  information  and 
statements.— [\]  Certificates. 
Information  and  statements  requested 
by  the  applicant  but  not  required  by  the 
regulations  or  instructions  may  be 
shown  on  the  cerUficate  if  the 
information  or  statements  have  been 
approved  in  the  instructions  or  on  a 
case-by-case  basis  by  the 
Administrator. 

(2)  Letterhead.  Information  and 
statements  requested  by  the  applicant 
iitit  not  required  by  the  regulations  or 
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instructions  may  be  shown  on  letterhead 
stationary  of  the  Service  or  an  agency 
when:  (i)  Ample  space  is  not  availdble 
for  reporting  the  information  or 
statements  on  the  certificate,  (ii) 
letterhead,  and  stationary  is  determined 
to  be  more  suitable  than  the  official 
certificate,  and  (iii)  the  certificate  is 
referenced  on  the  letterhead  stationary 
and  distributed  according  to  §  800.160. 
Letterhead  stationary  of  the  Service 
must  be  used  for  all  export  gra'n.  (The 
information  collection  requirements 
contained  in  this  section  were  approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0560-0011) 

23.  Section  800.162  be  revised  as 
follows: 

§  800.162    Certification  of  grade;  special 
requirements. 

(a)  General.  Each  official  certificate 
for  grade  shall  show:  (1)  The  grade  and 
factor  information  required  by  the 
Official  U.S.  Standards  for  Grain;  (2)  the 
test  weight  of  the  grain;  (3)  the  moisture 
content  of  the  grain;  (4)  the  results  for 
each  official  factor  for  which  a 
determination  was  made;  (5)  the  result 
for  each  official  factor  that  determined 
the  grade  when  the  grain  is  graded  other 
than  U.S.  No.  1;  (6)  any  other  factor 
information  considered  necessary  to 
describe  the  grain;  and  (7)  any 
additional  factor  results  requested  by 
the  applicant  for  official  factors  defined 
in  the  Official  U.S.  Standards  for  Grain. 

(b)  Cargo  shipments.  Each  official 
certificate  for  grade  representing  a  cargo 
shipment  must  show,  in  addition  to  the 
requirements  of  paragraph  (a)  of  this 
section,  the  results  of  all  official  factors 
defined  in  the  Official  U.S.  Standards 
for  Grain  for  the  type  of  grain  being 
inspected. 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Offi'.  p  of  Management  and  Budget  under 
control  number  0580-OOn) 

24.  Section  800.163  be  revised  as 
follows: 

§800.163    Divided-lot  certificates. 

(a)  General.  When  shiplot  grain  is 
offered  for  inspection  or  Class  X 
weighing  as  a  single  lot  and  is 
certificated  as  a  single  lot.  the  applicant 
may  exchange  the  official  certificate  for 
two  or  more  divided-lot  certificates. 
This  applies  to  orginal  inspection, 
reinspection,  appeal  inspection,  Board 
appeal  inspection,  and  Class  X  weighing 
services. 

(b)  Application.  Requests  for  divided- 
lot  certificates  must  be  made:  (1)  In 
writing;  (2)  by  the  applicant  who  filed 
the  initial  request;  (3)  to  the  office  that 
issued  the  outstanding  certificate;  (4) 
within  5  business  days  of  the 


outstanding  certificate  date:  and  (5) 
before  the  identity  of  the  grain  has  been 
lost. 

(c.)  Quantity  restriit'cns.  Divided-lot 
certificates  cannot  shew  an  aggregate 
quantity  different  th  ir  the  tcu!  quantity 
shown  on  the  superseded  ceitificdte. 

(d)  Surrender  0^ CKHifica'c  The 
certificate  that  will  ba  superseded  must: 

(1)  Be  in  the  custody  of  the  agency  or  'he 
Service;  (2)  be  marked  "Void;"  and  (3) 
show  the  identification  of  the  divided-lot 
certificates. 

(e)  Certification  requirements.  The 
same  information  and  statements, 
including  permissive  statements,  that 
were  shown  on  the  superseded 
certificate  must  be  shown  on  each 
divided-lot  certificate.  Divided-lot 
certificates  must  show:  (1)  A  statement 
indicating  the  grain  was  inspected  or 
weighed  as  an  undivided  lot:  (2)  the 
terms  "  Divided  Lot-Original,"  and  the 
copies  must  show  "Divided  Lot-Copies." 
(3)  the  same  serial  number  with 
numbered  suffix  (For  example,  1764-1, 
1764-2, 1764-3,  etc.);  and  (4)  the  quantity 
specified  by  the  request. 

(f)  Issuance  and  distribution.  Divided- 
lot  certificates  shall  be  issued  no  later 
than  the  close  of  business  on  the  next 
business  day  after  the  request  and  be 
distributed  according  to  §  800.160. 

(g)  Limitations.  No  divided-lot 
certificate  can  be  issued:  (1)  For  grain  in 
any  shipment  other  than  shiplot  grain 
inspected  or  weighed  as  a  single  lot:  or 

(2)  for  an  export  certificate  which  has 
been  superseded  by  another  export 
certificate.  After  divided-lot  certificates 
have  been  issued,  further  dividing  or 
combining  is  prohibited  except  with  the 
approval  of  the  Service. 

(h)  Use  of  superseded  certificate 
prohibited.  As  of  the  date  of  the  divided- 
lot  certificate,  the  superseded  certificate 
will  be  void  and  shall  not  \<e  used  to 
lepresent  the  grain. 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Managemant  and  Budget  undiir 
control  number  0580-0011 ) 

25.  Section  800.164  be  revised  as 
follows: 

§  800.164    Duplicate  certificates. 

Upon  request,  a  duplicate  certificate 
may  be  issued  for  a  lost  or  destroyed 
official  certificate. 

[a]  Application.  Requests  for  duplicate 
certificates  must  be  filed:  (1)  In  writing: 
(2)  by  the  applicant  who  requested  the 
service  covered  by  the  lost  or  destroyed 
certificate;  and  (3)  with  the  office  that 
issued  the  initial  certificate. 

(b)  Certification  requirements.  The 
same  information  and  statements, 
including  permissive  statements,  that 


were  shown  on  the  lost  or  destroyed 
certificate  must  be  shown  on  the 
duplicate  certificate.  Duplicate 
certificates  must  show:  (1)  The  terms 
"Duplici'te-Original."  and  the  copies 
must  show  "Duplicate-Copies;"  and  (2)  a 
statement  that  the  certificate  was  issued 
in  lieu  of  a  lost  or  destroyed  certificate. 

(c)  Issuarce.  Duplicate  certificates 
shall  be  issued  as  promptly  as  possible 
and  distributed  according  to  §  800.160. 

(d)  Limitations.  Duplicate  certificates 
will  not  be  issued  for  certificates  that 
have  been  superseded. 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0011) 

26.  Section  800.165  be  revised  as 
follows: 

§  800.165    Corrected  certificates. 

(a)  General.  The  accuracy  of  the 
statements  and  information  shown  on 
official  certificates  must  be  verified  by 
the  individual  whose  name  or  signature 
is  shown  on  the  certificate,  or  by  the 
authorized  agent  who  affixed  the  name 
or  signature.  Errors  found  during  this 
process  must  be  corrected  according  to 
this  section. 

(b)  Who  may  correct.  Only  official 
personnel  or  their  authorized  agents 
may  make  correction,  erasures, 
additions,  or  other  changes  to  official 
certificates. 

(c)  Corrections  prior  to  issuance. — (1 ) 
Export  certificates.  No  corrections, 
erasures,  additions,  or  other  changes 
can  be  made  to  an  export  certificate.  If 
any  error  is  found  prior  to  issuance,  a 
new  certificate  must  be  prepared  and 
issued  and  the  incorrect  certificate 
marked  "Void." 

(2)  Other  than  export  certificates.  No 
corrections,  erasures,  additions,  or  other 
changes  can  be  made  to  other  than 
export  certificates  which  involve 
identification,  grade,  gross  tare,  or  net 
weight.  If  errors  are  found,  a  new 
certificate  must  be  prepared  and  issued 
and  the  incorrect  certificate  marked 
"Void."  Otherwise,  errors  may  be 
corrected  provided  that:  (i)  The 
corrections  are  neat  and  legible,  (ii)  each 
correction  is  initialed  by  the  individual 
who  corrects  the  certificate,  and  (iii)  the 
corrections  and  initials  are  shown  on 
the  original  and  all  copies. 

(d)  Corrections  after  issuance. — (1) 
General.  If  errors  are  found  on  a 
certificate  at  any  time  up  to  a  maximum 
of  1  year  after  issuance,  the  errors  shall 
be  corrected  by  obtaining  the  incorrect 
certificate  and  replacing  it  with  a 
corrected  certificate.  When  the  incorrect 
certificate  cannot  be  obtained,  a 
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corrected  certificate  can  be  issued 

superseding  the  incorrect  one. 

(2)  Certification  rcquirrmpnts.  The 
same  statements  and  information, 
including  permissive  statements,  that 
were  shown  on  the  incorrect  certificate, 
along  with  the  correct  statement  or 
information,  must  be  shown  on  the 
corrected  certificate.  According  to  this 
section  and  the  inslru(.tions,  corrected 
ct^rlificates  must  show:  (i)  The  terms 
"Correrted-Original"  and  "Corrected- 
Copy;"  (ii)  a  statement  identifying  the 
Stiperseded  certificale  and  the 
ci!rrecti(ms;  (iii)  a  statement  indicating 
the  superseded  certilicate  was  not 
surrendered  when  the  incorrect 
certificate  was  not  submitted:  and  (iv)  a 
new  serial  number.  In  addition,  the 
incorrect  certificate  shall  be  marked 
"\'oid"  when  submitted. 

[v]  Limitatior.-'  Corrected  certificates 
cannot  be  issued  for  a  certificate  thai 
has  been  superseded  by  anotiier 
certificate  or  on  the  basis  of  a 
subsequent  analysis  for  quality. 

(The  inforniiition  collection  requirements 
rimtriined  in  this  sii  turn  were  .ipproved  by 
the  Office  of  Miin.isemenl  miii  Budget  under 
ronir;;!  numbf.r  05a0-00n) 

|f|  Use  of  superseded  cert  if iiOtt- 
probihited.  As  of  the  date  of  issuance  of 
the  corrected  certificate,  the  superseded 
certifu:ate  will  be  void  and  shall  not  be 
used  to  represent  the  grain. 

17.  Section  8(X).166  be  revised  as 
follows: 

^800.166    Reproducing  certificates. 

Official  certificates  may  be  photo 
copies  or  similarly  reproduced. 

{The  ^formation  collection  requinnients 
cont.j.ined  in  this  section  were  approved  by 
the  Office  of  Management  and  Budyet  under 
( ontrol  number  0580-0011) 

Authority:  Pub.  L.  94-582.  90  St.d..  28()7.  as 
n:iien(ied  (7  U.S.C.  71  et.  seq.) 

Uited:  April  2.  1983. 
Kenneth  A.  Gilles, 
A.i'i'ir.i^iiator. 

|KR  Doc.  85-9309  Filed  4-1&-8.'.:  8  45  <im| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Ch.  I 

I  Summary  Notice  No.  PR-85-3 1 

Summary  of  Rulemaking  Petition 
Received  From  Pilgrim  Airlines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petition  for 
rulem.aking. 


SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  ;i4  CFR  Part 
11).  this  notice  contains  a  summary  of  a 
petition  by  Pilgrim  Airlines  seeking 
relief  from  the  restriction  of  commuter 
slots  at  high  density  traffic  airports  to 
aircraft  having  a  maximum  passenger 
seating  capacity  of  less  ti.an  56  seats. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Ne'ther 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  the  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
|une  3. 1985. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  P'ederal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
F.AA  Headquarters  Building  (FOB-lOA), 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591:  telephone  (202) 
426-3644. 

Petitioner  requests  that  the 
requirements  of  the  High  Density  Traffic 
Airport  Rule,  14  CFR  Part  93.  Subpart  K. 
be  amended  to  permit  the  limited 
operation  of  "commuter"  slots  at  high 
density  airports  with  aircraft  having  a 
certificated  maximum  passenger  seating 
capacity  of  56  or  more.  The  High  Density 
Traffic  Airport  Rule  currently  limits  the 
number  of  air  carrier,  commuter,  and 
other  operations  at  O'Hare  International 
Airport  in  Chicago.  LaGuardia  and 
Kennedy  International  Airport  in  New 
York,  and  Washington  National  Airport 
in  Washington.  D.C.  The  existing  rule 
limits  the  use  of  commuter  slots  at  these 
airports  to  aircraft  with  a  seating 
capacity  of  less  than  56;  air  carrier  slots 
may  only  be  operated  with  aircraft 
having  a  maximum  seating  of  56  or 
more.  The  reason  for  the  requested 
amendment  is  the  increasing  acquisition 
and  use  by  commuter  operators  of 
aircraft  with  a  passenger  seating 
capacity  of  more  than  56.  Petitioner  and 
other  commuter  operators  interested  in 
using  larger  aircraft  have  had  difficulty 
in  obtaining  the  necessary  air  carrier 


slots  from  the  airline  scheduling 
committee  at  each  high  density  airport 
Accordingly,  the  petitioner  requests  that 
commuter  operators  be  allowed  to 
conduct  some  operations  with  larger 
aircraft  using  commuter  slots.  The 
petitioner  does  not  request  that  the 
distinction  between  air  carrier  slots  and 
commuter  slots  be  eliminated. 

Petitioner  specifically  proposes  Ihe 
following: 

(1)  A  commuter  operator  holding 
"commuter"  slots  at  a  high  density 
airport  would  be  able  to  operate  up  to 
fifty  percent  of  its  commuter  slots  with 
aircraft  having  a  certificated  passenger 
seating  capacity  of  56  seats  or  more. 

(2)  If  a  commuter  operator  obtains  'air 
carrier  '  slots  at  a  high  density  airport,  it 
must  reduce  the  number  of  its  commuter 
slots  being  used  for  larger  aircraft  (56 
seats  or  more)  operation  on  a  one-for- 
one  basis.  The  slots  affected  would  not 
be  surrendered,  but  would  be  restricted 
to  small  aircraft  operation.  The 
petitioner  dots  not  suggest  if  or  how 
commuter  operators  already  holding  s 
substantial  number  of  air  carrier  slots 
would  be  accommodated. 

(3)  The  recordkeeping  necessary  for 
the  administration  of  the  requested  rule 
would  be  accomplished  by  the  air 
carrier  and  commuter  scheduling 
committees  rather  than  the  P'ederal 
Aviation  Administration. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  aand  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  April  15. 
1985. 

Richard  C.  Beitel. 

Actint;  Assistant  Chief  Counsel.  Regvlations 
anil  Et,  forcenient  Division. 
jFR  Doc  85-9438  Filed  4-18-85:  8:45  am] 
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14  CFR  Part  71 

I  Airspace  Docket  No.  BS-AMN-2] 

Proposed  Alteration  of  Glasgow,  MT 
Control  Zone  and  Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to  alter 
the  control  zone  and  transition  area  at 
Glasgow.  Montana,  to  enlarge  the 
control  zone  extensions  and  reduce  the 
size  of  the  700'  transition  area.  This 
action  is  necessary  to  ensure 
segregation  of  aircraft  using  approach 
procedures  in  instrument  weather 
conditions  and  other  aircraft  operating 
in  visual  weather  conditions. 
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CATES:  Comments  must  be  received  on 
I  r  before  June  10, 1985. 
AOORESSES:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  and 
l*rocedures  Branch,  ANM-530,  Federal 
Aviation  Administration — Docket  No. 
!t5-ANM-2, 17900  Pacific  Highway 
fiouth.  C-68966,  Seattle,  Washington 
98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel's  office  at  the 
above  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  same  address. 

FOfl  FURTHER  IMFORMATION  CONTACT: 

Kathy  Paul,  Airspace  Technical 
Specialist,  ANM-535.  The  telephone 
number  is  (206)  431-2535. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  sell- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  85- 
ANM-2."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  and 
Procedures  Branch.  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  98168.  Communications 


must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  proceiJure. 

The  Proposal  | 

The  FAA  is  considering  an 
amendment  to  §§  71.171  and  71  Iril  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71]  to  enlarge 
the  control  zone  extensions  and  reduce 
the  size  of  the  700'  transition  area  at 
Glasgow,  Montana.  The  control  zone 
extensions  are  required  due  to  recrnt 
amendments  to  instrument  approach 
procedures  at  Glasgcw  International 
Airport.  The  reduction  of  the  700' 
transition  area  is  permitted  due  to 
cancellation  of  instrument  approach 
procedures  at  Valley  Industrial  Pijrk 
Airport,  Sections  71.171  and  71.101  of 
Part  71  of  the  Federal  Aviation 
Regulations  were  .'•epuhlished  in 
Handbook  7400.6  dated  Januarv  2. 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  invoKes  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  doFS  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Reguletory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Transition  areas. 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  the  Federal  A\  :ation 
Administration  proposes  to  amend 
§§  71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (1 1  CFR 
Part  71)  as  follows: 

Glasgow,  Montana  Control  Zone  (Revised) 

"Within  a  5-mile  radius  of  the  CldSKOw 
iRtemationdl  Airport  (Jat.  48  12  48    N.  long 
106'37  06    W);  within  3  miles  each  side  of  the 
Glasgow  VOR/DMME327"  radidl.  extending 
from  the  5-mile  radius  zone  to  8  5  m.ili-s 
northwest  of  the  VOR/DMF.:  and  within  3 
miles  each  side  of  the  Glasgow  VOR/DME 
127'  radial,  extending  from  the  5-mile  radius 
zone  to  8.5  miles  southeast  of  the  VOR/DME: 


and  within  3  miles  each  side  of  the  Milk  River 
N'DB  106    bearing,  extending  from  the  5-mile 
radius  Zone  to  8.5  miles  east  of  the  NDB". 

Glasgow,  Montana.  Transition  Aiea  (Revised) 

"That  airspace  extcndinii  upward  from  700 
feet  ab,)vt'  the  surface  within  an  H-mile 
radius  of  the  Glasgow  VOR/DME;  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  starting  at  lat.  48  40  00    N. 
long.  1 06  'XI  00    W;  to  lat  4H  32  00    N.  long. 
105  50  00    W;  to  lat.  48  03  00    .\.  long. 
105  50  (X)    VV;  to  lat.  48  03  00    N,  long, 
ire  10  00    VV;  to  Idt  47  53(K)    N.  long. 
lIXj  22  30    W:  to  lat.  48  15  00    N.  lung. 
107  07  00  .W.  to  lat.  48   l.liKT    N.  long. 
107  07  00    W,  thonce  to  point  of  beginning. 
exciui'iig  llwii  area  iies'sn.!l>-d  as  the  Wnlf 
Point.  M.'ntana,  1.2fJ<i  f.jut  transition  area". 
(Sees.  307!c')  and  313i.j;,  FeJer-il  Aviation  .Act 
of  195R  (49  I'.S.C.  134i)(  HI  and  1.3.54(a)):  (49 
use.  lOrVii)  (Revised  '.'li;.  L.  97-449.  janu.iry 
12.  19C3i):andl4CFRn  tiS) 

Wayne  f.  Barlow, 

Acting  Direct, ir.  Sortbwcr'.  Mmmiain  Rf^ginn. 
|FR  Doc  8.5-9444  Filed  4-18  ;i5,  3:45  am) 
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14  CFR  Part  71 

(Airspace  Deckel  No.  35-ASW-131 

Proposed  Alteration  of  Transition  Area 
and  Control  Zone:  Kilieen,  TX 

agency:  Federal  Avia'im 
Administration  (FAA!  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  transition  area  and  control  zone  at 
Kilieen,  TX.  The  intended  effect  of  the 
proposed  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  new  standard  instrument 
approach  procedures  (SIAPs)  to  the 
Kilieen  Municipal  Airport.  Hood  Army 
Air  Field,  and  Robert  Gray  Army  Air 
Field.  This  action  is  necessary  since 
there  are  three  new  SIAPs  being 
developed  using  the  Gray  Vortac  (GRKj. 
In  addition,  a  review  of  this  airspace 
revealed  the  necessity  to  reconfigure  the 
control  zone  and  transition  areas.  This 
action  will  reduce  the  amount  of 
controlled  airspace  northwest  of  Robert 
Gray  and  Hood  Army  Air  Fields  and 
result  in  additional  controlled  airspace 
as  necessary  to  protect  the  existing  and 
three  newly  proposed  SIAPs. 

DATES:  Comments  must  be  received  on 
or  before  June  3,  1985. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region, 
Docket  No.  85-ASW-13,  Federal 
Aviation  Administration.  P.O.  Box  1689, 
Fort  Worth,  TX  76101. 
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The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fort  Worth.  TX. 

The  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch. 
Air  Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Souder.  Airspace  and 
Procedures  Branch,  ASW-534,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101; 
telephon»  (817)  877-2463. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-ASW-13."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel.  4400  Blue  Mound 
Road.  Fort  Worth,  TX.  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 


concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region.  P.O. 
Box  1689.  Fort  Worth,  TX  76101. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No^ 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §§  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
reconfigure  both  the  control  zone  and 
transition  area  at  KiUeeri.  TX.  This  will 
provide  the  necessary  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity  at  Killeen  Municipal.  Hood,  and 
Robert  Gray  Airports.  Sections  71.171 
and  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.6A  dated  January  2. 
1985. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Control  zones. 


The  Proposed  Amendment 

Arcordmgly.  pursuant  to  the  authoritv 
delegated  to  me.  the  FAA  proposes  to 
amend  §§  71,171  and  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  04 
CFR  Part  71)  as  follows: 
Si'Ction  71.171 
Killeen,  TX     Ke\  ised 

VVilhin  .1  5-nii!r  radius  of  Ihr  Killcrn 
Mur.ic:;p,il  Airporl  llalitudc  3T0.''i'O9'  N  . 
lonyitutif  97"4V10"  W  ).  and  vvithip  a  .'.-nilc 
r.idius  of  ttip  Hood  Army  Air  Fifkl  |l.il!t;idif 
:(1  08  13'  \  ,  lonRitudc  <i7'42  49"  VV  |.  and 
within  d  5-milf  radius  of  the  Robi  rl  (,r,iy 
.■\rmy  Air  Kiold  (latitude  31  04'04'  \  . 
longitude  97'49  45'  W),  and  within  1  fi  miles 
eai.h  side  iif  the  north  iucaiizrr  cnurse 
extending  from  the  5-mile  radius  area  lo  7 
miles  north  of  the  Rohurl  day  Army  Air 
Field,  and  within  2  miles  each  side  of  the  im 
depree  bearjnjj  from  the  Robert  Cray  Ar.'^y 
Air  Field  extendini;  from  tfie  5-miie  radius 
area  to  11  miles  south  oi  the  aiipurt. 

Section  71  181 

Killeen.  TX     Revised 

That  airspar.e  cxtendinv:  upvv;\rd  fioni  70(1 
feet  above  the  surface  within  a  5-m;!e  radius 
of  the  Hood  .^rmy  Air  Field  (lalitude 
3r0813"  N..  longitude  97  42  49"  W  J.  ,.!id 
within  4.5  miles  each  side  of  the  21"  deijrce 
bearinK  from  the  airport  extending  from  the  5 
mile  radius  area  to  21  miles  S'lUthwes!  of  ihe 
airport,  and  within  a  6.5-mile  radius  of  Ihe 
Killeen  Municipal  Airport  (latitude  3]  ()509' 
N.,  longitude  97'41'10'  W.|,  and  within  3 
miles  each  side  of  the  south  localizer  course 
extending  from  the  G-5-mile  radius  .irea  to 
15. .5  miles  south  of  the  airport  and  within  4  5 
miles  e:ich  side  of  the  244-degree  ix  ,'r;ng 
from  the  airport  extending  from  the  b  .'>  m'le 
radius  area  to  21)  miles  southwest  of  the 
airport,  and  within  a  6,5-mile  radiu.s  oi  the 
Robert  Gra>  Army  Air  Field  (latitude 
3r04n4'  N  ,  longitude  97'49'45"  W.I.  and 
within  2.5  miles  each  side  of  the  north 
localizer  course  extending  from  the  b  5  mile 
radius  urea  to  7.5  m.iles  north  of  the  airport 
■  md  within  4.5  miles  each  side  of  the  160 
degree  bearing  from  the  airport  extendirg 
from  Ihe  fi.S-mile  radius  area  to  14  miles 
south  of  Ihe  airport. 

(Sees  30~!a)  and  313(a),  Federal  .'VKialion  .\c\ 
of  1958  (49  U.S.C.  1348(a)  and  1354|a)):  (49 
i:,S  C.  106(g)  (Revised,  Pub.  L  97-i4'i  |,'nuar\ 
12,  1983));  and  14  CFR  11,65) 

Issued  in  Fort  Worth,  TX,  on  A\-n,  5,  1985. 
F.E.  Whitrield, 
Ac  t:ns:  Dirci  Uir.  Southwest  Rirgion. 

BILLING  CODE  4910-13-M 


155M 


Fedwal  Register  /  Vol.  50.  No.  7C  /  Friday.  April  19,  1965  /  Propo.sed  Rules 


— L  SAN  ANTONIO  »^crth^    -      "^-^^ 


SfCTIONAL  AERONAUTICAL  CHART 
SCALE   1:500,000 


nCAL  CHART  V  "\0(J'XV'1^ 


Cs-nlU 


'i 


A 


J   ''  ;      (Hi  1   N.  / 


V  /V  /  4J0-  i8 ^/-v     /     _-— ^-"V,^  -^    \ 


if  Vi!(,    ,p., 

%'7\  ioo     •■> 


'       '^ 


Cv.b.1.1, 


i<  INFOfU'iATION   ONLY 

Airspace  Docket   No.    85-ASV;-13 


|KR  Dor.  aVJ«.5  Fsi.jil  4-lh-«.S;  8:45  ..m| 


Federal  Register  /  Vol.  50.  No.  76  /  Friday.  April  19.  1985  /  Proposed  Rules 


15581 


14CFRPart71 

[Airspace  Docket  No.  85-AAL-4] 

Proposed  Alteration  of  Colored 
Federal  Airway  R-39— AK 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
realign  Colored  Federal  Airway  R-39 
over  the  recently  commissioned  Ice 
Pool,  AK  Nondirectional  Radio  Beacon 
(NDB)  which  enhances  efficiency  and 
air  navigation  aid  coverage  in  the 
affected  area.  The  affected  airway  is 
currently  aligned  with  ]ulius,  AK,  NDB, 
which  is  being  decommissioned. 

DATES:  Comments  must  be  received  on 
or  before  June  4,  1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Alaskan  Region.  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  85- 
AAL^,  Federal  Aviation 
Administration.  701  C  Street,  Box  14, 
Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
F'edoral  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Chandler,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AAL-4."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  proposal 

The  FAA  is  considering  an 
amendment  to  §  71.107  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  realign  Federal  Airway  R-39. 
Due  to  the  commissfoning  of  the  Ice 
Pool,  AK,  NDB  (lat.  64°32'46"  N.,  long. 
149°04'28"  W.),  and  the  planned 
decommissioning  of  the  Julius  NDB,  the 
FAA  is  proposing  to  route  R-39  over  the 
new  Ice  Pool  NDB  rather  than  the  Juhus 
NDB.  This  will  reduce  high  maintenance 
costs  associated  with  the  Julius  NDB. 
and  have  no  negative  effect  on  air 
navigation.  Section  71.107  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A  dated 
January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 


so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Colored  Federal  airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.107  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

R-39    (Amended! 

By  removing  the  words  "Julius.  AK.  RBN." 
and  substituting  the  words  "Ice  Pool.  AK. 
NDB." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
use.  106(g)  [Revised.  Pub.  L.  97-449.  January 
12, 1983));  and  14  CFR  11.65) 

Issued  in  Washington,  D.C,  on  April  15. 
1985. 

John  W.  Baier. 

Admg  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division 
jFR  Doc.  85-9441  Filed  4-18-65:  8.45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  SS-AAL-SJ 

Proposed  Revocation  of  Control 
Zones  at  Aniak,  Nenana,  Umiat  and 
Fort  Yukon,  AK 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

SUMMARY:  This  notice  proposes  to 
revoke  control  zones  at  Aniak,  Nenana, 
Umiat  and  Fort  Yukon.  AK.  This  action 
is  proposed  to  allow  more  efficient  use 
of  the  airspace,  and  to  reduce  the 
constraints  and  impact  on  the  public  in 
the  affected  airspace.  The  circumstance 
which  creates  the  need  to  revoke  the 
control  zones  is  that  weather  reports  at 
these  airports  are  provided  only  on  an 
hourly  basis  without  special 
observations  taken  and  disseminated 
when  significant  changes  in  weather 
occur.  This  creates  an  undue  restriction 
on  the  users  when:  (1)  The  last  report 
indicates  the  weather  is  below  basic 
visual  flight  rules  (VFR)  minimums,  (2) 
the  weather  is  actually  above  basis  VFR 
minimums,  and  (3)  the  next  weather 
report  will  not  be  available  until  on  the 
hour.  This  proposal  will  provide 
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airspace  for  VFR  aircraft  to  depart  and 
arrive  at  the  above  airports  with  1  mile 
flight  visibility  and  dear  of  clouds 
below  700  feet  above  the  surface. 
DATES:  Comments  must  be  received  on 
or  before  May  31. 1985. 
ADDRESSES:  Seod  comments  on  the 
proposal  in  triplicate  to:  Direclor,  FAA 
Alaskan  Region,  Attention:  Manager. 
Air  TrafRc  Divisitm.  Docket  No.  85- 
AAL-5.  Federal  Aviation 
Administration.  701  C  Street.  Box  14. 
Anchorage.  AK  9951^-0087. 

The  official  docket  may  be  examined 
in  the  FAA  Rules  Docket,  Office  of  the 
Rt  gional  Counsel,  Third  Floor.  .Module 
F.  Federal  Bnildirvg  U.S.  Courthouse.  701 
C  Street,  Anchorage,  AK. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division,  Third  Floor,  Module  B,  Federal 
Building  U.S.  Courthouse,  701  C  Street 
Anchorage,  AK. 

FOn  FUIITNER  IMFOfmUTIOII  CONTACT: 
Robert  C  Durand,  Procedures  and 
Airspace  Specialist  (AALf-536),  Air 
Traffic  Division,  Federal  Aviation 
Administration.  701  C  Street.  Box  14. 
Anchorage.  AK  99513-0087.  telephone 
(907)  271-5902. 
SUPPLEMENTARY  INFORUATiON: 


Comj 


lUinvitadi 


Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  partic^ary  h^ful  in 
deveiofring  reasoned  regulatory 
decisions  on  the  proposal  Comznents 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Commanications  siiould  identify'  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
post  card  on  with  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AAL-5."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  comroenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  AH 
comments  submitted  will  be  available 
for  examination  in  Ae  Regional  Air 
Traffic  Division,  Third  Floor,  Module  B, 
Federal  Building  U.S.  Courthouse.  701  C 


Street  AnuhoragL',  AK.  bcth  before  and 
after  the  dosing  date  for  comments.  A 
report  sununarizing  eech  substantive 
public  contact  with  FAA  personnd 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  cbtam  a  copy  of  this 
Notice  of  Proposed  Rulemaking  by 
submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager, 
Operdtions,  Proceduies,  and  Airspace 
Branch.  Air  Traffic  Division.  Alaskan 
Region.  701  C  Street,  Box  14,  Anchorage. 
AK  99513-0087,  or  by  calling  (907)  271- 
5902.  Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  pieced  on  a  mailing 
list  for  futui^  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  desnribes  the  application 
procedure.  i 

The  Proposal  ' 

The  FAA  is  considering  an 
amendment  to  §  71.171  of  Part  71  of  the 
Federal  Aviation  Reflations  (14  CFR 
Part  71)  to  revoke  the  control  zones  at 
Aniak,  Nenana,  Umiat  and  Fort  Yukon, 
AK.  Weather  reports  at  the  above 
locations  are  being  taken  once  an  hour 
and  do  not  include  specials.  This  can 
result  in  weather  conditions  which 
unduly  restrict  users.  Transition  areas 
are  published  to  provide  controlled 
airspace  to  protect  the  instrument 
approaches  at  the  above  locations.  The 
revocation  of  the  control  zones  will 
allow  VFR  aircraft  to  depart  and  arrive 
at  the  above  airports  with  1  mile  flight 
visibility  and  clear  o|  clowds  below  700 
feet  above  the  surface.  Sechon  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  repuhlishffd  in 
H.3ndbook  7400.6  dated  J.inuan,-  ?..  1484. 
The  FAA  has  determined  that  thrs 
proposed  regulation  only  invclves  an 
established  body  of  technical 
regulations  for  which  frequc-nt  and 
routine  amendments  are  necessarj  to 
keep  them  operationally  current.  It. 
therefore,  (1)  is  not  a  "maior  rule"'  under 
Executive  Order  12291:  (2)  is  rot  a 
"significant  rule"  under  DOT  Regulatory 
Polices  and  Procedures  (44  FR  11034: 
Februry  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regula'cry 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantia) 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


List  of  Subjects  in  14  CFR  Part  71 

Control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Aniak.  Ak     (Ramovedl 

Within  a  5-niile  radius  of  the  Aniak  Airport 
(Idt.  61°35'N..  long.  159'32'W.):  within  3  wtit» 
each  side  of  the  n4°T(094°M)  bearing  froni 
Aniak  \DB.  extending?  from  the  Senile  raditti 
zone  to  8  miles  SE  of  the  NDB,  and  within  Z 
miles  each  side  of  the  .\r.iak  localizer 
(lat.6T^502'N..  long  159"33  Ol'W.)  west 
course  extending  from  the  S-mile  radius  zone 
to  6.5  miles  west  of  the  locafeer.  This  control 
zone  IB  effective  during  the  specific  dates  and 
times  estabished  m  itdvaRce  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  is  Ibe 
Fligiit  Information  PubJication  SilpplemeRt 
Alaska. 

Nenaoa.  AK    (Removed) 

Within  a  5-mile  radins  of  the  Nenana 
Airport  (lat.  64  31  56"  .\..  long.  H9'04*24" 
W.).  and  within  4  miles  each  side  of  the  132' 
bearing  from  the  )uhu8  RBN  extending  from 
the  ,S-mile  radius  zone  to  8.5  miles  southeast 
of  the  RBN.  This  control  zone  is  effective 
dunng  the  specific  days  aixl  times 
established  in  advance  by  a  Notice  to 
Airmen  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Flight  Information  Publication  Supplfment 
Alaska. 

Umiat.  AK    [Removed] 

Within  a  S-mile  radius  of  the  Umiat 
Airport,  (lat.  69  22  IT'  N..  long.  152  OB'OO" 
W).  within  3  miles  eaiii  side  of  the  079' 
bPHnug  from  the  llmiat  NDB  extending  from 
ihf  5-inile  r>idius  zone  to  8  miles  east  of  the 
NULi:  dnd  within  3  miles  each  side  of  the  259' 
'oe  iring  horn  the  Umial  NDB  extending  from 
the  S-iTtilc  radius  jone  »o  8  miles  west  of  tJ* 

Noa. 

Fort  Yukon,  AK    (Rvmoved) 

Wi'hin  a  5-mile  rudiub  of  Fort  Yakon 
Ntunicipal  .^irporl  (lat.  66'34'16"  N.,  long. 
145  14':.9"  W.).  and  within  3  miles  south  at»d 
4  5  mil«8  north  of  the  Fort  Yukon  076'  radial 
extending  from  the  5-mi!e  radius  rone  to  tO.S 
miles  easi  of  the  Fort  Yukon  VORTAC  and 
witnin  3  miles  each  side  of  the  Fori  Yukoa 
VORTAC  214'  radial  extending  from  the  S- 
miie  radius  zone  to  8.5  miies  southwest  of  the 
VORTAC.  This  contml  zone  is  effective  from 
0800  to  1700  hours  local  time  daily  or  during 
the  specific  days  and  limes  established  in 
advance  by  a  Notir.e  to  Airmen.  The  effective 
dates  and  tin^e  wiii  thereafter  be 
continuously  published  in  the  Flight 
Information  Publication  Alaska. 
(Spt.s.  307(6)  and  313(a).  Federal  Aviation  Ad 
of  19.S8  (49  U.S.C.  1348(a]  and  1354(a)t  {48 
U.S.C.  106(g)  (Reviserl.  Pub.  L  97-449.  )amMry 
12. 1983)):  and  14  Ct-'R  11.65) 
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Issued  in  .'\nchorage,  Aliiska.  on  April  5. 
U*HS 

Franklin  L.  Cunningham, 

D:ri\(or.  Alaskan  Region. 

|KR  Doc  85-9448  Filed  4-18-85:  8:45  um] 

BILLING  CODE  4»ia-1}-M 


14CFRPart71 

i  Airspace  Docket  No.  85-AAL-61 

Proposed  Revision  of  Transition  Area 
and  Revocation  of  Control  Zone  at 
Valdez,  AK 

agency:  Federal  Aviation 

.^(]minist^ation  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  transition  area  and  revoke  the 
control  zone  at  Valdez,  AK.  This  action 
is  proposed  to  allow  more  efficient  use 
of  the  airspace,  and  to  reduce  the 
ciinstraints  and  impact  on  the  public  in 
the  affected  airspace.  The  circumstance 
which  creates  the  need  to  revoke  the 
control  zone  is  that  weather  reports  at 
the  airport  are  provided  only  on  an 
hourly  basis  without  special 
observations  taken  and  disseminated 
when  sij?nificant  changes  in  weather 
occur.  This  creates  an  undue  restriction 
on  the  users  when:  ()  The  lust  report 
i^idicates  the  weather  is  below  basic 
\  isual  flight  rules  (VFR)  minimums,  (2) 
the  weather  is  actually  above  basic  VP'R 
minimums,  and  (3)  the  next  weather 
report  will  not  be  available  until  on  the 
liuur.  The  circumstance  which  created 
the  need  to  revise  the  transition  area  is 
the  revocation  of  the  control  zone.  The 
revised  transition  area  will  provide 
controlled  airspace  below  1,200  feet 
down  to  700  feet  above  the  surface  for 
the  microwave  landing  system  (MLS) 
approach  to  Valdez.  AK,  Airport. 
Revocation  of  the  control  zone  will 
provide  airspace  for  VFR  aircraft  to 
depart  and  arrive  at  the  Valdez  Airport 
with  1  mile  flight  visibility  and  clear  of 
clouds  below  700  feet  above  the  surface. 
DATES:  Comments  must  be  received  on 
or  before  May  31, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  85- 
AAl.r-6,  Federal  Aviation 
Administration,  701  C  Street,  Bok  14, 
Anchorage,  AK  99513-0087. 

1  he  official  docket  may  be  examined 
in  the  FAA  Rules  Docket',  Office  of  the 
Regional  Counsel,  Third  Floor,  Module 
F.  Federal  Building  U.S.  Courthouse.  701 
C  Street.  Anchorage.  AK. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 


at  the  office  of  the  Regional  Air  Traffic 
Division,  Third  Floor.  Module  B.  Federal 
Building  U.S.  Courthouse.  701  C  Street. 
Anchorage,  AK. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Durand,  Procedures  and 
Airspace  Specialist  (AAL-536),  Air 
Traffic  Division,  Federal  Aviation 
Administration,  701  C  Street,  Box  14, 
Anchorage,  AK  99513-0087,  telephone 
(907)  271-5902. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AAL-6."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Regional  Air 
Traffic  Division,  Third  Floor,  Modufe  B, 
Federal  Building  U.S.  Courthouse.  701  C 
Street,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  Alaskan 
Region,  701  C  Street,  Box  14,  Anchorage. 
AK  99513-0087,  or  by  calling  (907)  271- 
5902.  Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 


request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  and  S  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
the  base  of  controlled  airspace  at  700 
feet  above  the  surface  within  a  5-mile 
radius  of  the  Valdez,  AK,  Airport  and 
revoke  the  controlled  airspace  within  a 
3-mile  radius  of  the  Valdez,  AK,  Airport 
from  the  surface  up  to  700  feet  above  the 
surface.  These  airspace  designations 
will  allow  VFR  aircraft  to  depart  and 
arrive  at  Valdez,  AK,  Airport  with  1  mile 
flight  visibility  and  clear  of  clouds 
below  700  feet  above  the  surface  and 
provide  controlled  airspace  between  700 
feet  and  1.200  feet  above  the  surface  for 
the  MLS  approach.  Sections  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulation  were  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establi.shed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
nu.mber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  71 

Transition  areas;  Control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  and  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

Valdez,  AK  f  71.171    (Removed) 

Within  a  3-mile  radius  of  the  Valdez 
Municipal  Airport,  (lal.  61*0r58"N.  long. 
146'14'24 "W.).  This  control  zone  is  effective 
from  0600  to  1600  local  time  daily  from  mid- 
October  to  mid-May,  and  from  0600  to  2200 
local  time  daily  from  mid-May  to  mid- 
October  or  during  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
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thereafter  be  continuously  published  in  the 
U.S.  Government  Flight  Information 
Publication  Supplement  Alaska. 

Valdez.  AK  }  71.181    (Amended] 

By  removing  the  words  "That  airspace 
extending  upwdrd  from"  and  substituting  the 
words  "That  airspace  extending  upward  from 
700  feel  above  the  surface  within  a  5-mile 
radius  of  the  Valdez  Airport  (lal.  61'07'58'  N  , 

long  146'14Z4"W.);  and  from 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449.  (anuary 
12. 1983)):  and  14  CFR  11.65.) 

Issued  in  Anchorage.  Alaska,  on  .^p^il  5. 
1985. 

Franklin  L  Cunningham. 

Director.  Alaskan  Region. 

|FR  Doc.  85-9449  Filed  4-18-85:  8:45  am] 

aiLUNG  CODE  4910-13-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
22  CFR  Part  208 

Debarment,  Suspension  and 
ineligibility 

AGENCY:  Agency  for  International 
Development. 

ACTION:  Proposed  rule. 

summary:  The  Agency  for  International 
Development  proposes  to  amend  Part 
208  to  include  AID  procurement 
contracts  and  subscontracts  and  direct 
AID  and  AID-Hnanced  agreements  (e.g., 
grants,  cooperative  agreements,  and 
host  country  contracts)  and 
subagreements.  Part  208  currently 
applies  to  debarment  and  suspension  of 
AID-financed  suppliers  of  commodities 
and  commodity-related  services.  The 
amendment  expands  the  coverage  to 
include  direct  AlD  agreements  (e.g. 
grants  and  cooperative  agreements)  and 
all  AID-Hnanced  agreements  (e.g..  host 
county  contracts).  The  amendment  also 
implements  and  supplements  48  CFR 
Subpart  709.4  (49  FR  13240,  April  3, 1984) 
with  respect  to  procurement  contracts 
and  subcontracts. 

DATES:  Comments  must  be  submitted  on 
or  before  May  20, 1985. 

Comments:  Comments  may  be  mailed 
to  Mr.  Jan  W.  Miller,  Office  of  the 
General  Counsel.  Room  6943  N.S.. 
Agency  for  International  Development. 
Washington.  D.C.  20523.  Telephone: 
(202)  632-8874. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jan  Miller  (202)  632-8874. 


SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  and  Impact 
Analysis  | 

This  action  will  ndt  have  a  significant 
economic  impact  on  a  substantiHJ 
number  of  small  entities  including  small 
businesses,  small  organizational  u.Tits 
and  small  governmental  jurisdictions. 

This  action  does  not  constitute  a 
"major  rult-"  under  Executive  Order  No. 
12291.  I 

Administrative  Procedures  Act 

This  is  not  a  rule  subject  to 
rulemaking  under  the  Administrative 
Procedures  Act.  However,  in  order  to 
afford  interested  parties  with  an 
opportunity  to  comment,  the  regulation 
is  being  published  as  a  proposed  rule. 
The  regulation  will  be  published  as  a 
final  rule  following  the  comment  period. 

Environmental  Impact 

This  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

List  of  Subjects  in  22  CFR  Part  208 

Foreign  aid,  Government  procurement. 
Government  contracts.  Grant 
programs — foreign  relations,  Grants 
administration. 

Accordingly.  AID  proposes  to  revise 
22  CFR  Part  208  to  read  as  follows: 

PART  208— DEBARMENT, 
SUSPENSION  AND  INELIGIBILITY 

Subpart  A— General 


Sec. 

208.1 

208.2 

208.3 

208.4 

208.5 


Scope. 

Policy. 

Definitions. 

GSA  Notification. 

AID  Consolidated  List  of  Debarred. 


Suspended  and  Ineligible  .Awardees. 

Subpart  B — Effect  of  Being  Listed  on  the 
AID  and  GSA  Usts 

208.6  GSA  List. 

208.7  AID  List. 

208.8  Waiver. 

Subpart  C— Debarment 

208.9  General. 

208.10  Causes  for  debarment. 

208.11  Procedures. 

208.12  Period  of  debarment. 

208.13  Scope  of  debarment  (imputed 
conduct). 

Subpart  D — Suspension 

208.14  General. 

208.15  Causes  for  suspension. 

208.16  Procedures. 

208.17  Period  of  suspension. 

208.18  Scope  of  suspension. 
Authority:  Sec.  621  of  the  Foreign 

Assistance  Act  of  196t.  22  U.S.C.  2381:  48 
CFR  Subpart  9.4. 


Subpart  A— General 

§208.1     Scope. 

(a)  This  part: 

(1)  Preset ibes  policies  and  procedures 
for  the  Agency  for  International 
Development  (AID)  governing  the 
debarment  and  suspension  of 
organizations  and  individuals  from 
participating  in  AID  agreements, 
including  contracts,  grants,  cooperative 
agreements.  AID-financed  host  country 
contracts,  AID-finnnced  commodity 
transac'ions  under  22  CFR  Part  201,  and 
reimbursement  for  overseas  freight 
chaigfc  under  22  CFR  Part  202; 

(2)  Sets  forth  the  causes,  procedures 
and  requirements  for  delerriiining  the 
scope,  duration  and  effect  of  AID 
debarment  and  suspension  actions;  and 

(3)  Implements  and  supplements  48 
CFR  Subpart  709.4  with  respect  to 
suspension,  debarment  and  ineligibility 
for  Goverment  procurement  contracts. 

§  208.2    Policy. 

(a)  AID  shall  not  solicit  bids  and 
proposals  from,  award  agreements  to,  or 
finance  or  consent  to  agreements  with, 
organizations  and  individuals  that  are 
suspended,  proposed  for  debarment, 
debarred,  or  ineligible  as  indicated  on 
the  AID  List  or  that  are  debarred, 
suspended  or  ineligible  as  indicated  on 
the  GSA  List. 

(b)  The  serious  nature  of  debarm.ent 
and  suspension  requires  that  they  be 
imposed  only  in  the  public  interests,  for 
the  Government's  protection  and  not  for 
purposes  of  punishment.  Debarment  and 
suspension  shall  be  imposed  to  protect 
the  Government's  interest,  and  only  for 
the  causes  and  in  accordance  with  the 
procedures  set  forth  in  this  part. 

(cj  Offices  responsible  for  the  award 
and  administration  of  agreements  are 
responsible  for  reporting  to  the 
Inspector  General,  AID,  information 
about  possible  fraud,  waste,  abuse,  or 
other  wrongdoing  which  may  constitute 
or  contribute  to  a  cause  for  debarment 
or  suspension  under  this  Part. 

§  208.3    Definitions. 

For  purposes  of  this  Part — 

(a)  "Adequate  evidence"  means 
information  sufficient  to  support  the 
reasonale  belief  that  a  particular  act  or 
omission  has  occurred. 

(b)  "Affiliates."  Organizations  or 
individuals  are  affiliates  if.  directly  or 
indirectly.  (1)  either  one  controls  or  can 
control  the  other;  or  (2)  a  third  controls 
or  can  control  both. 

(c)  "Agency"  means  an  executive 
department,  military  department  or 
defense  agency,  or  other  agency  or 
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iriJependent  establishment  of  the 
executive  branch. 

(cJ)  "AID  agreement"  means  a 
contract,  grant,  cooperative  agreement, 
loan,  loan  guarantee,  sales  agreement, 
donation  agreement  or  any  other 
agreement  to  which  AID  is  a  party  or 
which  AID  finances  or  approves.  It  also 
means  any  subagreement  under  an  AID 
agreement.  It  includes  AID  Government 
procurement  contracts,  grants  and 
cooperative  agreements,  AID-financed 
host  count-y  contracts,  AID-financed 
commodity  transactions  under  22  CFR 
P.irt  201.  reimbursement  of  freight 
charges  under  22  CFR  Part  202.  and 
transactions  under  Title  II  of  the 
A<^riculturai  Trade  Development  and 
Assistance  Act  of  1954,  as  amended 
(Pub.  L.  480). 

(e)  "AID  Li-st  •  means  the  AID 
Consolidated  List  of  Debarred. 
Suspended  or  Ineligible  Awardc^es 
maintained  by  AID  in  accordance  with 
this  Part. 

(f)  "Authorized  representative"  means 
an  official  who  has  been  designated  by 
and  authorized  to  act  on  behalf  of  the 
Administrator  of  AID  for  the  purposes  of 
this  part  including,  but  not  limited  to. 
acting  as  a  debarring  or  suspending 
nfficial. 

(e)  "Awardee  ■  means  any  individual 
(T  legal  entity  that  submits  offers  for.  is 
awarded  or  performs  services  under,  or 
reiisonably  may  be  expected  to  be 
awarded  or  perform  services  under  an 
AID  agreement.  It  includes  an  employee 
of  an  awardee  and  any  person  who 
conducts  business  with  AID  as  an  agent 
or  representative  of  an  awardee.  It  also 
includes  AID  contractors. 

(h)  "Contractor"  means  any  individual 
or  legal  entity  that  submits  offers  for  or 
is  awarded,  or  reasonably  may  be 
expected  to  submit  offers  for  or  be 
awarded,  a  Government  procurement 
contract  or  conducts  business  with  the 
Giuernment  as  an  agent  or 
rf'presentafive  of  another  contractor. 

(i)  "Conviction"  means  a  judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  whether 
entered  upon  a  verdict  or  plea,  and 
includes  a  conviction  entered  upon  a 
plea  of  nolo  contendere. 

(j)  "Debarment"  means  action  taken 
by  a  debarring  official  to  exclude  an 
organization  or  individual  from 
receiving  Government  procurement 
contracts  or  AID  agreements  for  a 
reasonable,  specified  period.  An 
organization  or  individual  so  excluded  is 
"debarred". 

(k)  "Debarring  Official"  means  an 
agency  head  or  an  official  authorized  by 
an  agency  head  to  impose  debarment. 
The  AID  debarring  official  is  the 
Associate  Assistant  to  the 


Administrator  for  Manaeement  (M/ 
AAA-SER). 

(1)  "Government  procurement 
contract"  means  (1)  an  agreement  to 
which  a  Federal  agency  is  a  party  for 
the  acquisition  of  supplies  or  ser\  ices 
(including  construction)  for  the  direct 
benefit  or  use  of  the  Federal 
Government  or  (2)  a  Government- 
approved  or  financed  subcontract  under 
a  Government  procurement  contract. 

(m)  "GSA  List"  means  the 
Consolidated  List  of  Debarred. 
Suspended  and  Ineligible  Contractors 
maintained  by  the  General  Services 
Administrator. 

(n)  "Indictment"  means  indictment  for 
a  criminal  offense.  An  information  or 
other  filing  by  competent  authority 
charging  a  criminal  offen.se  shall  be 
given  the  same  effect  as  an  indictment, 
(o)  "Ineligible"  means  excluded  from 
Government  contracting  (and 
subcontracting,  if  appropriate)  under 
statutory,  Executive  Order,  or  regulatory 
authority  other  than  this  regulation  or 
subpart  9.4  of  the  Federal  Acquisition 
Regulation.  For  example,  contractors 
excluded  under  the  Davis-Bacon  Act 
and  its  related  statutes  and 
implementing  regulations,  the  Service 
Contract  Act,  the  Equal  Employment 
Opportunity  Acts  and  Elxecutive  Orders, 
the  Walsh-Healey  Public  Contract  .Act. 
the  Buy  American  Act.  and  the 
Environment  Protection  Acts  and 
Executive  Orders  are  ineligible. 

(p)  "Legal  proceedings "  mean  any 
civil  judicial  proceeding  to  which  the 
Government  is  a  party  or  any  criminal 
proceeding.  The  term  also  includes 
appeals  from  such  proceedings. 

(q)  "Preponderance  of  the  evidence" 
means  proof  by  information  that, 
compared  with  that  opposing  it,  leads  to 
the  conclusion  that  the  fact  at  issue  is 
more  probably  true  than  not. 

(r)  "Suspending  official"  means  an 
agency  head  or  an  official  authorized  by 
an  agency  head  to  impose  suspension. 
The  AID  suspending  official  is  the 
Associate  Assistant  to  the 
Administrator  for  Manas-'ment  (M/ 
AAA/SER). 

(s)  "Suspension"  means  action  taken 
by  a  suspending  official  to  exclude  an 
organization  or  individual  temporarily 
from  receiving  Government  procurement 
contracts  or  AID  agreements.  An 
organization  or  individual  so  excluded  is 
"suspended". 

§  208.4    GSA  Notification. 

The  Agency  shall — 

(a)  Notify  GSA,  within  5  working  days 
after  debarring  or  suspending  a 
contractor  or  modifying  or  rescinding 
such  an  action,  of  the  information  set 
forth  in  §  208.5: 


(b)  Notify  GSA  of  the  names  and 
addresses  of  the  organizations  w  ithin 
the  Agency  that  are  to  receive  the 
consolidated  list  and  the  number  of 
copies  to  be  furnished  to  each:  and 

(c)  Direct  inquiries  concerning  iisled 
contractors  to  the  agency  or  other 
Ciovernmental  authority  that  took  the 
action. 

§  208.5    AID  Consolidated  List  of  Debarred. 
Suspended  and  Ineligible  Awardees. 

The  agency  shall  compile  and 
maintain  a  list  of  awardees  and 
affiliates  who  are  proposed  for 
debarment  or  who  are  curently  debarred 
or  suspended  under  this  part.  At  a 
minimum,  the  AID  List  shall  contain  the 
following  information: 

(a)  The  awardees  name  and  address. 

(b)  'I'he  cause(s)  for  the  action: 

(c)  The  effect  of  the  action: 

(d)  The  effective  date  of  the  action 
•ind.  in  the  case  of  debarments,  the 
termination  date  for  each  listing:  and 

(e)  The  name  and  telephone  number 
of  .MD's  point  of  contifct  for  the  action. 

Subpart  B— Effect  of  Being  Listed  on 
the  AID  and  GSA  Lists 

i;  208.6    GSA  Ust. 

.MD  shall  not— 

(a)  Solicit  or  consider  a  bid  or 
proposal  for  a  Government  procurenu'ni 
contract  from: 

(b)  Award,  extend  or  renew  any 
Government  procurement  contract  with: 
or 

(c)  Approve  or  consent  to  the  award, 
extension  or  renewal  of  a  Government 
procurement  contract  with — 

A  contractor  on  the  GSA  L'sl. 

(» 208.7    AID  List. 

AID  shall  not— 

(a)  Solicit  or  consider  a  bid  or 
proposal  for  an  agreement  from: 

(b)  Award,  extend,  or  renew  any 
agreement  with; 

(c)  Finance,  approve  or  consent  to  the 
award,  extension,  or  renewal  c;f  any 
agreement — 

An  awardee  on  the  AID  LIS!  . 

$  208.8    Waiver. 

(a)  The  Associate  Assistant  to  the 
Administrator  for  Management  may 
waive  the  prohibitions  of  §§  208.6  and 
208.7  by  issuing  a  written  determination 
setting  forth  the  compelling  reascns 
justifying  the  waiver. 

(b)  Some  examples  of  circumstances 
that  may  constitute  a  compelling 
reasons  include:  (1)  1  he  property  or 
services  to  be  acquired  are  available 
only  from  the  listed  awardee  or 
contractor:  (2)  the  urgency  of  the 
requirement  dictates  that  AID  dr'.il  wilh 
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the  awardee  or  contractor.  (3)  the 
contractor  or  awardee  and  AID  have 
entered  an  agreement  covering  the  same 
events  which  resulted  in  the  listing  and 
the  agreement  includes  a  decision  by 
AID  not  to  debar  or  suspend  the 
awardee  or  contractor:  and  (4)  for  such 
other  reasons  related  to  U.S.  foreign 
assistance  activities  which  require 
continued  business  dealing  with  the 
hsted  awardee  or  contractor. 

Subpart  C— Debarment 

§208.9    General 

(a)  The  debarring  official  may.  in  the 
public  interest,  debar  an  awardee  for 
any  of  the  causes  contained  in  §  208.10, 
using  the  procedures  in  §  208.11.  The 
existence  of  a  cause  for  debarment 
under  §  208.10.  however,  does  not 
necessarily  require  that  the  awardee  be 
debarred;  the  seriousness  of  the 
awardee'B  acts  or  omissions  and  any 
mitigating  factors  should  be  considered 
in  making  any  debarment  decision. 

(b)  Debarment  of  an  awardee 
constitutes  debarment  of  all  divisions  or 
other  organizational  elements  of  the 
awardee.  unless  the  debarment  decision 
is  limited  by  its  terms  to  specific 
divisions,  organizational  elements,  or 
commodities.  Debarment  extends  to 
affiliates  of  the  awardee,  only  if  they  are 
(1)  specifically  named  and  (2)  given 
written  notice  of  the  proposed 
debarment  and  opportunity  to  respond 
(see  §  208.11). 

§  208.10    Causes  for  debarment. 

The  debarring  official  may  debar  an 
awardee  for: 

(a)  Conviction  of  or  civil  judgment 
for— 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
public  agreement  or  subagreement; 

(2)  Violation  of  Federal  or  State 
antitrust  st.itutes  relating  to  the 
submission  of  bids  or  proposals:  or 

(3)  Commission  of  embezzlement, 
theft,  foriu-ry  bribery,  falsification  or 
desfructio'i  of  records,  making  false 
statements,  or  receiving  stolen  property; 
or 

(4)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  which  seriously  and 
directly  affects  the  present 
responsibility  of  an  awardee. 

(b)  Violation  of  the  terms  of  an 
agreement  or  subagreement  so  serious 
as  to  justify  debarment,  such  as — 

(1)  Willful  failure  to  perform  in 
accordance  with  the  terms  of  one  or 
more  agreements  or  subagreements;  or 


(2)  A  history  of  failure  to  perform,  or 
of  unsatisfactory  performance  of,  one  or 
mroe  agreements  or  subagreements. 

(c)  Any  other  cause  of  so  serious  or 
compelling  a  nature  that  it  affects  the 
present  responsibility  of  an  AID 
contractor  or  awardee.  Such  cause  may 
include  but  is  not  limited  to: 

(1)  Failure  to  furnish  information  in 
accordance  with  the  terms  of  one  or 
more  agreements  or  subagreements: 

(2)  Violation  of  AID  regulations  in  a 
substantial  manner;  or 

(3)  Offer  or  acceptance  of  a  bribe  or 
other  illegal  payment  or  credit  or 
commission  of  a  fraud  in  connection 
with  any  AID-financed  transaction. 

(d)  On  the  basis  of  a  debarment  for 
any  of  the  above  causes  by  another 
agency. 

§208.11     Procedures. 

(a)  Notice  of  proposal  to  debar. 
Debarment  shall  be  initiated  by  sending 
the  awardee  or  affiliates,  a  notice 
containing,  as  appropriate,  the  following 
information: 

(1)  That  debarment  is  being  proposed. 

(2)  The  reasons  for  the  proposed 
debarment  in  terms  sufficient  to  put  the 
awardee  or  affiliate  on  notice  of  the 
conduct  or  transaclion(s)  upon  which  it 
is  based. 

(3)  The  cause(s)  relied  upon  under 
§  208.10  for  the  proposed  debarment, 
and,  if  applicable,  under  FAR  Subpart 
9.4. 

(4)  That,  within  30  days  after  the 
receipt  of  the  notice,  the  awardee  or 
affiliate  may  (i)  submit,  in  person,  in 
writing,  or  through  a  representative, 
information  and  argument  in  opposition 
to  the  proposed  debarment,  including 
any  additional  specific  information  that 
raises  a  genuine  dispute  over  the 
material  facts;  and  (ii)  request  in  writing 
a  hearing. 

(5)  The  effects  of  the  proposed 
debarment  and  the  effects  of  a  final 
debarment.  If  a  notice  of  proposed 
debarment  is  issued  to  an  awardee  or 
affiliate  who  is  not  suspended,  the 
notice  shall  state  that,  for  purposes  of 
AID  agreements,  tbe  propo;<t-  i 
debarment  shall  have  the  effect  of  a 
suspension. 

(6)  The  awardee's  or  affiliate's  name 
and  address  have  been  placed  on  the 
AID  List. 

(b)  Hearing. — (l)  Appointment.  Upon 
receipt  of  a  timely  request  for  a  hearing, 
the  debarring  official  will  appoint  a 
hearing  officer, 

(2)  Purpose.  The  purpose  of  the 
hearing  is  to  provide  the  awardee  or 
affiliate  an  opportunity  to  dispute 
material  facts,  present  evidence  of  any 
mitigating  factors,  present  arguments 
concerning  the  imposition,  scope. 


duration  or  effects  of  a  proposed 
debarment  or  debarment  and  to  provide 
the  debarring  official  with  proposed 
findings  of  fact. 

(3)  Evidence  and  argument.  The 
awardee  or  affiliate  shall  have  the 
opportunity  to  appear  with  counsel,  to 
submit  documentary  evidence,  to 
examine  and  cross-examine  witnesses 
and  to  present  argu.ment. 

(4)  Transcript.  The  hearing  officer 
shall  make  a  transcribed  record  of  the 
hearing  and  make  it  available  at  cost  to 
the  awardee  of  affiliate.  The 
requirement  for  a  transcript  may  be 
waived  by  mutual  agreement. 

(5)  Report.  Within  30  days  after  the 
hearing  record  is  closed,  the  hearing 
officer  will  transmit  to  the  debarring 
official  and  the  awardee  or  affiliate  a 
written  report  setting  forth  proposed 
findings  of  fact  as  to  disputed  material 
facts.  The  awardee  or  affiliate  shall 
have  30  days  from  receipt  of  the  report 
to  submit  written  exceptions  to  the 
debarring  official. 

(c)  Debarring  official's  decision.  (1) 
The  debarring  official  shall  make  a 
decision  on  the  basis  of  all  the 
information  in  the  administrative  record, 
including  any  submission  made  by  the 
awardee  or  affiliate,  the  hearing  report 
and  any  exceptions.  The  debarring 
official  may  set  aside  findings  of  fact 
only  after  specifically  determining  them 
to  be  aribitrary  and  capricious  or  clearly 
erroneous. 

(2)  In  any  action  in  which  the 
proposed  debarment  is  not  based  upon  a 
conviction  or  civil  judgment,  the  cause 
for  debarment  must  be  established  by  a 
preponderance  of  the  evidence. 

(d)  Notice  of  debarring  official's 
decision.  (1)  If  the  debarring  official 
decides  to  impose  debarment,  the 
awardee  or  affiliate  shall  be  sent  a 
notice  with  the  following  information  as 
appropriate: 

(i)  A  reference  to  the  notice  of 
proposed  debarment. 

(ii)  Any  findings  of  fact  and 
conclusion  of  law. 

\v'\]  The  redsnns  for  the  debarment. 

(iv)  The  period  of  debarment, 
including  effective  dates. 

(v)  The  type  of  agreements  and 
subagreements  covered  by  the 
debarment. 

(vi)  If  the  debarment  is  based  on  one 
or  more  causes  in  FAR  Subpart  9.4,  a 
statement  that  the  debarment  is 
effective  throughout  the  Execufive 
Branch  as  provided  in  FAR  Subpart  94, 
and  that  the  awardee's  or  affiliate's 
name  will  be  added  to  the  GSA  List. 

(vii)  The  awardee's  or  affiliate's  name 
and  address  will  be  or  have  been  placed 
on  the  AID  List. 
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(2)  If  debarment  is  not  imposed,  the 
debarring  official  shall  so  notify  the 
awardee  or  affiliate. 

§  208. 1 2    Period  of  debarment. 

(a)  Debarment  shall  be  for  a  period 
sufficient  to  protect  the  Government's 
interest.  Generally,  a  debarment  should 
not  exceed  3  years.  If  suspension 
precedes  a  debarment,  the  suspension 
period  shall  be  considered  in 
determining  the  debarment  period. 

(b)  The  debarring  official  may  extend 
the  debarment  for  an  additional  period, 
if  that  official  determines  that  an 
e.xtension  is  necessary  to  protect  the 
Government's  interest.  However,  a 
debarment  may  not  be  extended  solely 
en  the  basis  of  the  facts  and 
circumstances  upon  which  the  initial 
debarment  action  was  based.  If 
debarment  for  an  additional  period  is 
determined  to  be  necessary,  the 
procedures  of  §  208.11  above  shall  be 
followed  to  extend  the  debarment. 

(c)  At  any  time,  an  awardee  or 
affiliate  may  submit  a  written  request  to 
the  debarring  official  for  review  of  the 
period  or  extent  of  debarment  because 
of  new  information  or  changed 
circumstances,  such  as — 

(1)  Newly  discovered  material 
evidence; 

(2)  Reversal  o!  'he  conviction  or 
judgment  upon  uhich  the  debarment 
was  based; 

(3)  Bona  f.ui:  change  in  ownership  or 
management; 

(4)  L'limination  of  other  causes  for 
which  debarment  was  imposed;  or 

(.'))  Other  reasons  such  as  restitution 
and  other  actions  in  mitigation. 

§  208. 1 3    Scope  of  debarment  (imputed 
conduct). 

(a)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  any 
officer,  director,  shareholder,  partner, 
cmployet!,  or  other  individual  associated 
with  an  awardee  may  be  imputed  to  the 
awardee  when  the  conduct  occurred  in 
connection  with  the  individual's 
performance  of  duties  for  or  on  behalf  of 
the  awardee.  or  with  the  awardee's 
knowlrdge,  approval,  or  acquiescense. 
The  awardee's  acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

(b)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  an 
awardee  may  be  imputed  to  any  officer, 
direc:!or,  shareholder,  partner,  employee, 
or  other  individual  associated  with  the 
awardee  who  participated  in,  knew  of. 
or  had  reason  to  know  of,  the  awardee's 
conduct. 

(c)  The  fraudulent,  criminal,  or  other 


seriously  improper  conduct  of  one 
awardee  participating  in  a  joint  venture 
or  similar  arrangement  or  with  the 
knowledge,  approval,  or  acquiescence  of 
the  organizations  or  individuals. 
Acceptance  of  the  benefits  derived  from 
the  conduct  shall  be  evidence  of  such 
knowledge,  approval,  or  acquiescence. 

Subpart  D— Suspension 

§208.14    General. 

(a)  The  suspending  official  may,  in  the 
public  interest,  suspend  an  awardee  for 
any  of  the  causes  in  §  208.15,  using  the 
procedures  in  §  208.16. 

(b)  Suspension  is  a  serious  action  to 
be  imposed  on  the  basis  of  adequate 
evidence,  pending  the  completion  of  an 
investigation  or  legal  proceedings,  when 
it  has  been  determined  that  immediate 
action  is  necessary  to  protect  the 
Government's  interest.  In  assessing  the 
adequacy  of  the  evidence,  consideration 
should  be  given  to  how  much 
information  is  available,  how  credible  it 
is  given  the  circumstances,  whether  or 
not  important  allegations  are 
corroborated,  and  what  inferences  can 
reasonably  be  drawn  as  a  result.  This 
assessment  should  include  an 
examination  of  basic  documents  such  as 
contracts,  inspection  reports,  and 
correspondence. 

(c)  Suspension  constitutes  suspension 
of  all  divisions  or  other  organizational 
elements  of  the  awardee,  unless  the 
suspension  decision  is  limited  by  its 
terms  to  specific  divisions, 
organizational  elements,  or 
commodities.  The  suspending  official 
may  extend  the  suspension  decision  to 
include  any  affiliates  of  the  awardee  if 
they  are  (1)  specifically  named  and  (2) 
given  written  notice  of  the  suspension 
and  an  opportunity  to  respond  (see 

§  208.16). 

§208.15    Causes  for  suspension. 

The  suspending  official  may  suspend 
an  organization  or  individual: 

(a)  Indicted  for  or  suspected,  upon 
adequate  evidence,  of  the  causes  in 
paragraphs  (a)  and  (c)  of  §  208.10. 

(b)  On  the  basis  of  a  suspension  or 
debarment  by  another  agency. 

(c)  On  the  Basis  of  the  causes,  upon 
adequate  evidence,  set  forth  in 
paragraphs  (a),  (b),  and  (c)  of  §  208.10. 

§  208.16    Procedures. 

(a)  Notice  of  suspension.  When  a 
decision  to  suspend  has  been  made  the 
awardee  or  any  affiliates  shall  be  sent  a 
notice  of  suspension  containing,  as 
appropriate,  the  following  information. 

(1)  That  the  decision  to  suspend  has 
been  made. 


(2)  The  reasons  for  the  suspension  in 
terms  sufficient  to  place  the  awardee  or 
affiliate  on  notice  of  the  causes  upon 
which  suspension  is  based,  except  the 
notice  shall  omit  any  information  which 
would  prejudice  an  ongoing  criminal  or 
civil  investigation  or  a  pending 
contemplated  legal  proceeding. 

(3)  The  cause(s)  relied  upon  under 

§  208.15  and.  if  applicable,  under  FAR 
Subpart  9.4  for  imposing  suspension. 

(4)  The  effects  of  the  suspension. 

(5)  That,  within  30  days  after  receipt 
of  the  notice,  the  awardee  or  affiliate 
may  submit,  in  person,  in  writing  or 
through  a  representative,  information 
and  argument  in  opposition  to  the 
suspension,  includmg  any  additional 
specific  information  that  raises  a 
genuine  dispute  over  material  facts. 

(6)  That,  within  30  days  after  receipt 
of  the  notice,  the  awardee  or  affiliate 
may  request  a  hearing:  unless  (i)  the 
action  is  based  on  an  indictment  or  (ii)  a 
determination  is  made,  on  the  basis  of 
Department  of  Justice  advice,  that  the 
substantial  interests  of  the  Government 
in  pending  or  contemplated  legal 
proceedings  based  on  the  same  facts  as 
the  suspension  would  be  prejudiced. 

(7)  The  suspension  is  effective  as  of 
the  date  of  the  notice. 

(8)  The  awardee's  or  affiliate's  name 
and  address  have  been  placed  on  the 
AID  List. 

(9)  If  suspended  for  one  or  more  of  the 
causes  in  FAR  Subpart  9.4,  that  the 
awardee's  or  affiliate's  name  will  be 
added  to  the  GSA  List. 

(b)  Hearing.  When  the  awardee  or 
affiliate  has  been  given  an  opportunity 
to  request  a  hearing  under  paragraph 
(a)(6)  of  this  section  and  upon  receipt  of 
a  timely  request  for  a  hearing,  the 
provisions  for  debarment  hearings  in 
paragraph  (b)  of  §  208.11  will  be 
followed. 

(c)  Suspending  officials  decision.  The 
suspending  official  shall  make  a 
decision  based  on  all  the  information  in 
the  administrative  record,  including  any 
submission  made  by  the  awardee  or 
affiliate,  the  hearing  report  and  any 
exceptions.  The  suspending  official  may 
set  aside  findings  of  fact  only  after 
specifically  determining  them  to  be 
arbitrary  and  capricious  or  clearly 
erroneous. 

(d)  Notice  of  suspending  official's 
decision.  (1)  If  the  suspending  official 
decides  to  sustain  the  suspension,  the 
awardee  or  affiliate  shall  be  sent  a 
notice  with  the  following  information,  as 
appropriate: 

(i)  A  reference  to  the  notice  of 
suspension. 
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(ii)  Any  findings  of  fact  and 
conclusion  of  law. 

(iii)  The  reasons  for  sustaining  the 
suspension. 

(iv)  The  type  of  agreemrnts  and 
subagreements  covered  by  the 
suspension. 

(v)  If  the  suspension  is  based  on  one 
or  more  of  the  causes  in  FAR  Subpart 
9.4.  a  statement  that  the  suspension  is 
effective  throughout  the  Executive 
Branch  as  provided  in  FAR  Subpart  9.4. 

|vi)  Modifications,  if  any.  of  the  terms 
of  the  suspension. 

(vii)  The  awardee's  or  affdiati-'s  name 
and  address  will  be  or  have  been  placed 
on  the  AID  List. 

(2)  If  the  suspension  is  'erminated.  the 
suspending  official  shdU  notify  the 
avvardee  or  affiliate  of  that  dei  ihioii. 

§  2M.17    Period  of  suspension. 

(a)  Suspension  shall  be  for  a 
temporary  period  pending  the 
completion  of  investigation  nnd  any 
ensuing  legal  proceedings;  unless  sooner 
terminated  by  the  suspending  officiai  or 
as  provided  in  this  section. 

(b)  If  legal  proceedings  are  not 
inii'dted  within  12  months  aft.-r  t.*-ie  date 
of  eiLspens'on  notice,  the  suspension 
shjl!  Lo  te'-minated  unlps  the 
Department  of  Justice  i  equects  its 
extension,  m  which  case  it  m;i\  be 
extended  for  an  addition '!  6  monihs.  If 
leya!  proceedings  are  init.ated  before 
the  period  of  suspension  expires,  the 
suspension  may  contlnne  until  it  ;j;;l 
proceedings  are  conducled. 

(c)  The  suspending  official  shtiil  noti'v 
the  Department  of  Justice  of  the 
proposed  termination  of  the  suspension 
at  least  30  days  before  the  12  m.  nth 
period  expires  to  give  it  an  opnortunity 
to  request  an  extension- 
Id)  At  any  lime,  an  .tv,  aidi-?  or 

afrili.=Jte  may  submit  a  wr;t!^>n  request  to 
the  suspending  off  inn  1  for  a  revi^iv  of 
the  period  or  extent  of  suspension 
because  of  new  infoi  malion  or  r  h.iiiged 
circumstances  such  as  those  li-ited  in 
paragraph  (c)  of  §  208.12. 

§  208. 18    Scop*  of  suspension. 

The  scope  of  suspension  shdl!  be  the 
same  as  that  for  debamunt  (s»'o 
§  2(38.13).  except  that  the  procedures  of 
§  208.16  shall  be  used  in  imposing  ihe 
suspension. 

Unted.  ldtnit;ry  22.  1985. 
R.T.  Rollis. 

.1  is'ff'j:>!  lu  thf  .\iinur,.-t:u!'>r  fi>r 
iMimOiy  iw::t. 

|KR  Doc.  85-9206  Filed  4-18-fl.-..  8  45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohoi.Tobacco  and 
Firearms 

27  CFR  Part  9 

INotJceNo.  562] 

South  Coast  Viticuttural  Area; 
Establishment 


ment       | 

Siireau  of  Alt  oho 


AGENCY:  Bureau  of  Alt  ohol.  Tobacce 

and  Firearms. 

action:  No'hp  of  proposed  rulemaking. 

summary:  The  Bureau  of  Aliohoi. 
Tobacco  and  Fireanns  (ATFj  is 
considering  the  esiabiiihnient  ol  .i 
viticiiltura!  area  in  CalifornM  !a  t)o 
known  ns  '  South  Cc.ist.'  Ihis  piuposal 
is  ;he  result  cf  a  petition  s-bniatod  on 
behalf  of  the  South  Coj-tI  Vmtners 
Association,  a  group  of  grape  crt'wers  in 
the  prop<ised  area.  The  est.ibus'uni'nt  of 
vitiebit..;;'.'.  aie.is  and  the  suliiei^'ieiit 
use  o'  viticiiUural  area  n.inies  '.n  \Mno 
label. PS!  and  uilvortising  will  en.'U'le 
vvinemaise's  to  labi?!  v,  ines  more 
prcciacly  an.i  will  hv'lp  cu  tsumeifi  to 
bel'er  id.  n!ity  the  wmes  ihey  purch.ise. 
DATE:  W  rtlen  comments  nmst  be 
received  by  June  3.  19a5. 
ADDRESSES:  Senii  wriUen  comments  to: 
Cl.nJ  Y.\.\  W-ne  and  f.-er  Br.i-.i.h. 
Bureau  of  .AW  ohol  1" obniM,  and 
Fireanns.  P.O.  Box  .'~,ri.i  \V,^shi'.,sV>n.  UC 
20044-0385  (.Notice  No.  562). 

Copies  of  the  petition,  die  ;iri">.'seu 
reg.iiati  ns.  the  appropria'.'^  m^ps  and 
the  u'r:i?i'n  cummerts  will  be  avdil.ib'e 
fur  pubiii,  inspection  diirmg  norm.t! 
business  hours  ^l-  A  IF  Ppjding  Ri  o:n. 
Offic';  of  Public  .'Xffai's  and  DisclosTiie. 
Room  44u^.  FeHer;',!  Ruildinq.  1220 
Ponns'.'.vania  Avenue.  N'W,  \V.:shint:'..n, 
U'J. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Si:r,on,  FA.A,  Wine  and  Beer 
Branoh.  Bureau  of  Alcohol.  Tuba("i.o  ar.d 
Firearms,  120O  Pennsylvania,  N\V. 
Washington.  IJC  J0:i26  (2u2-">t~-'.-"t-=2H' 

SUPPtFl'tNT  *HV  IMrr-RMATiON: 

Backgroiini! 

ATF  regulations  in  27  CFR  P.jrt  •? 
provide  for  the  csteohsuT'ient  of  definite 
viticullural  areas.  The  regulatUms  a'.-^o 
allow  the  name  of  »in  approved 
^itu  irtura!  area  to  be  ijsed  as  an 
appelhi'ion  of  origin  on  wine  I  ihels  and 
in  v.ine  advertisements. 

Par;  9  of  27  CFR  provides  for  the 
list'.r.f  o.'  approver!  American  vitjcJiltura! 
areas.  »he  nftnies  of  which  m.;y  hf  i;«ed 
;io  appeilatioiis  of  uri^m. 

Se.  tioi.  3  2.:.ii.e;jl).  Title  27  T-i-R, 
defines  Hii  Amei;  ji;-;  vi'ii  uiiiu.ii  ar.'^a  iis 
a  delmiit-ni  >i!ipe  pue.-.  ing  n-r;;(in 


distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  .ATF  to  establish  a  grape- 
gro'.ving  region  as  a  viticultural  area. 
The  petition  should  include — 

(.!)  Evidence  that  the  name  of  the 
proposed  viticultur;-.!  .•-csi  is  locally 
and/or  n.itiijnaliv  1m"jmi  as  referring  to 
the  area  -specified  in  the  petition; 

(hi  Uis!orical  or  cur--'nt  evidence  that 
the  boundaries  nf  the  v:lici;!lur:d  area 
are  as  spenfieid  in  'he  petition; 

('.)  Evident  e  rela'ing  to  the 
geosraphir.;!  features  [climate,  soil, 
elevation,  physical  features,  etc.)  which 
distir:guish  the  viticultural  features  of 
the  proposed  area  from  surroundini^ 
are;:s; 

[J.'  \  d,  .icription  of  the  specific. 
boiiiularies  .if  the  vitii  ullural  area, 
bnscd  on  f*  at-.ires  which  can  be  found 
on  Unili^d  St;ites  Geological  Survey 
(L'.S.G  S  1  m?ps  of  'he  l.^sest  appHca'-'le 
si;a!o;  and 

(o)  A  <  »ipy  of  the  :;i>p:op!iate  I'.S.G  S. 
m,.p(s)  wi;h  the  boundaries  prominently 
marked. 

Petition 

ATF  ha.s  leceived  .i  petition  from  the 
S  .Mith  Coast  VJntne.''s  .X^sociation, 
proposing,  .^n  a."ea  south  cf  Los  .Angeles. 
C.difornia.  as  a  vilxuit'^r.^!  area  to  bo 
known  .is  "Si.uth  Cu.ist."  The  ari'a 
ci^rtains  a!  (.-'.t  1.800  square  miles.  It  is 
lo;  -ited  alo!;;^.  the  Paci'  •■  co.istline 
between  L(5s  .Angeles  and  the  Mexican 
border.  There  ::re  about  3.000  acres  of 
grapes  currently  planted  in  the  p.-oposed 
area.  'i"hc  petitioner  st<i':^s  that  at  lea^-t 
15  wneries  a-c  operating  within  the 
area. 

The  petiticiicr  ciaur.s  that  th.: 
prop.ised  \  iticulturai  area  is  kncwn  by 
the  name  of  'South  Coast."  To  support 
this,  he  subeiit'ed  the  followi.-if, 
eviJeiice: 

(aj  y\'i!Jr  Miips.  published  in  1984  by 
The  Wine  Spectator.  dt.s:5natr,T  vcirious 
cr.is'.;!  grape- i^rovving  air^.s  of 
California.  One  surh  area  is  identified 
on  bo'.h  a  'Key  .Map'  and  a  moie 
de'arled  m.ip  as  "South  Coast."  'I  he  nre.i 
sKov.n  on  thesa  maps  corr?spon(!s 
gener  illv  to  tl.e  petitioned  area. 

[v.]  1  he  South  Coast  Vintneis 
.Association,  which  -s  the  only 
<i'is(,riation  of  vintners  in  existence  in 
the  proposi;d  area,  was  incorporated  in 
the  Sl.ite  if  Cdlilorria  on  January  31, 
1S84.  Pri.jr  lo  incorporation,  this 
assi>riation  existed  in-formally  for 
several  years  Us  menbership  in.'.ludes 
most  oi  th"  n'ie.enes  in  the  proposed 
are.!.  While  in  existeiu  e  the  petition 
st.'ies.  ihls  a<«oriiitiun  "has  created 


Federal  Register  /  Vol.  50,  No.  76  /  Friday,  April  19.  1985  /  Proposed  Rnles 


15589 


publications  featuring  'South  Coast' 
wines,  has  held  joint  tastings  and  public 
relations  functions,  and  generally  has 
sought  to  create  name  and  location 
identification  in  the  wine  industry'  for 
"South  Coast'  fine  wines."  As  evidence 
of  this  effort,  the  petitioner  submitted  a 
booklet  published  by  it,  titled  "South 
Coast  Wineries."  This  booklet  features  a 
map  showing  the  locations  of  the 
association's  winery  members,  and  also 
contains  this  description:  'The  wineries 
are  located  in  the  foothills  and  valleys 
of  the  coastal  region,  most,  less  than 
thirty  miles  from  the  ocean.  Here  the 
combination  of  higher  elevations,  well 
drained  soils,  and  cooling  Pacific 
breezi^s  produce  an  ideal  environment 
for  growing  the  finest  European  grape 
varieties." 

The  proposed  viticultural  area  is 
dist.iijj'jished  geographically  from  the 
RurroiiiiiJing  areas  as  follows: 

(1)  'ill  the  north,  the  area  is  set  off  by 
the  pi(  dominant  urbanization  of  Los 
Argf'les  County,  which  makes  grape- 
growing  there  unfeasible.  The  petition 
explains  this  as  follows:  "No  doubt 
portioi'.s  of  Los  Angeles  County  would 
iju.ilify  (vviih  respiM.t  to  name)  as  'South 
Coast.'  However,  as  a  practical  matter 
thi!  entire  Los  Angeles  County  coastal 
area  is  urbanized  and  no  present  or 
potcnti.il  grape  growing  areas  exist. 
Since  no  gr.ipes  come  from  Los  Angeles 
(bounty  and  it  is  very  unlikely  that  any 
e\  e:  will,  it  was  considered  confusing  to 
inr.ludf  the  County  in  'South  Coast'.  " 

(2|  lo  the  west,  the  area  is  bounded 
by  the  Pacific  Ocean. 

(3)  I'ho  southern  boundary  of  the  area, 
the  Mexican-American  border,  does  not 
correspond  to  a  geographical  distinction. 
However,  since  27  CFR  Part  9  is  titled 
"American  Viticultural  Areas,"  and 
since  "American"  is  defined  in  27  CFR 
9.11  as  "Of  or  relating  lo  the  several 
Stall!?,  the  District  of  Columbia,  and 
Puerto  Rico."  it  is  evident  that  an 
Americ:m  viticultural  area  must  not 
extend  iiito  Mexico. 

(4)  To'the  east,  the  proposed  area  is 
distinguished  geographically  by  the  limit 
of  "coastal  infiuencc."  This  distinction  is 
desrrihcai  in  the  petition  as  follows: 
"Applicant  believes  that  'coast'  infers 
some  substantia!  coastal  influence  on 
the  grape  growing  areas  involved, 
resultmg  in  classification  of  same  as 
Zones  I  through  III  of  the  Davis  scale. 
While  many  gr.ipes  are  grown  in  San 
Bern.Ciiino.  eastern  Riverside,  eastern 
San  Diego  and  Imperial  Counties,  they 
are  grown  in  Zones  IV  or  V,  and  are 
primarily  table  grapes  rather  than  wine 
grapes." 

The  boundaries  of  the  proposed 
viliciillural  area  may  be  found  on  three 


U.S.G.S.  maps  of  the  1:250.000  series, 
titled  Long  Beach,  Santa  Ana,  and  San 
Diego;  and  on  one  U.S.G.S.  map  of  the 
7.5  minute  series,  titled  Wildomar.  The 
boundaries  would  be  as  described  in  the 
proposed  §  9.104.  ATP  has  slightly 
modified  these  proposed  boundaries 
from  the  boundaries  originally  proposed 
by  the  petitioner,  so  as  to  include  all  of 
the  approved  Temecula  viticultural  area, 
since  evidence  submitted  in  conjunction 
with  the  approval  of  that  area  showed 
that  all  of  the  Temecula  area  is 
influenced  by  coastal  climate  factors. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  fmal 
pjle,  will  7:ot  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidential  effects  on  a 
substantial  number  of  small  entities. 
Further,  the  proposal  will  not  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  proxisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  February  17,  1981,  the  Bureau 

has  drt'irmined  that  this  proposal  is  not 
a  major  rule  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  I'nited 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  m.arkets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-511.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  notice  because  no 


requirement  to  collect  information  is 
proposed. 

Public  Participation — Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  South  Coast 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
viticultural  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedures.  Consumer  protection, 
Viticultural  areas.  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  Steve  Simon,  FAA.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
F'irearms. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205.  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C.  is  revised  to 
add  the  title  of  §  9.104,  to  read  as 

follows: 
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Subpart  C— Approved  American  VNioiNural 
Araaa 

Sec. 

«  •  •  *  • 

9.104    South  Coast. 

Par.  2.  Subpart  C  of  27  CFR  Part  9  is 
amended  by  adding  §  9.104,  which  reads 
as  follows: 

§9.104    South  Coaat 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "South 
Coast." 

lb)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
South  Coast  viticultural  area  are  four 
U.S.G.S.  maps.  They  are  titled: 

(1)  San  Diego.  1:250,000  series.  1958 
(revised  1978). 

(2)  Santa  Ana.  1:250.000  series.  1959 
(revised  1979). 

(3)  Long  Beach.  1:250,000  series.  1957 
(revised  1978). 

(4)  Wildomar  Quadrangle,  7.5  minute 
series,  1953  (photorevised  1973). 

(c)  Boundary — (1)  General.  The  South 
Coast  viticultural  area  is  located  in 
California.  The  starting  point  of  the 
following  boundary  description  is  the 
northern  intersection  of  the  Orange 
County  line  with  the  Pacific  Ocean  (on 
the  Long  Beach  map). 

(2)  Boundary  Description — (i)  From 
the  starting  point  generally 
northeastward,  eastward,  and 
southeastward  along  the  Orange  County 
line,  to  the  intersection  of  that  county 
line  with  the  township  line  on  the 
northern  border  of  Township  7  South 
(on  the  Santa  Ana  map). 

(ii)  From  there  eastward  along  that 
township  line  to  its  intersection  with  the 
portion  of  the  Temecula  viticultural  area 
boundary  described  in  §  9.50. 
paragraphs  (c)(1),  (c)(2).  (c)(23),  and 
(l)(24]  (on  the  Wildomar  Quadrangle 
map). 

(iii)  From  there  following  that  portion 
of  the  boundary  of  the  Temecula 
viticultural  area  generally 
northeastward,  eastward,  and 
southeastward  until  it  again  intersects 
the  township  line  on  the  northern  border 
of  Township  7  South. 

(iv)  From  there  eastward  along  that 
township  line  to  the  San  Bernardino 
Meridian  (on  the  Santa  Ana  map). 

(v)  Then  southward  along  the  San 
Bernardino  Meridian  to  the  Riverside 
County-San  Diego  County  line. 

(vi)  Then  westward  along  that  county 
line  for  about  7¥i  miles,  to  the  western 
boundary  of  the  Cleveland  National 
Forest  (near  the  Pechanga  Indian 
Reservation). 

(vii)  Then  generally  southeastward 
along  the  Cleveland  National  Forest 


boundary  to  where  it  joins  California 
Highway  76. 

(viii)  From  there,  generally 
southeastward  along  Highway  76,  to  the 
township  line  on  the  northern  border  of 
Township  12  South. 

(ix)  Then  eastward  along  that 
township  line  to  its  intersection  with  the 
range  line  on  the  eastern  border  of 
Range  3  East. 

(x)  From  there  southward  along  that 
range  line  to  the  U.Sk-Mexico 
international  border. 

(xi)  Then  westward  along  that 
international  border  to  the  Pacific 
Ocean. 

(xii)  Then  generally  northwestward 
along  the  shores  of  the  Pacific  Ocean  to 
the  starting  point. 

Approved:  April  5.  1M5. 
Stephen  E.  Higgins. 
Director. 
|FR  Doc.  85-947.T  FiIed;4-18-«5;  8:45  am) 

BtLLIMG  CODE  4t10-31.|l 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Ch.  II 


Leasing  of  Nonenergy  Minerals  in  ttie 
Outer  Continental  Shelf 

AGENCV.  Minerals  .Managf-ment  Service, 

Interior. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Department  of  the 
Interior  (Department)  is  considering  the 
desirability  of  issuing  new  regulations  to 
govern  leasing  in  the  Outer  Continental 
Shelf  (OCS)  for  minerals  other  than  oil. 
gas.  and  sulphur  under  the  authority  of 
the  OCS  Lands  Act  (OCSLA).  Comments 
and  recommendations  are  requested 
from  interested  parlies.  The  Minerals 
Management  Service  (MMS)  will 
consider  relevant  comments  in 
determining  the  conditions,  benefits, 
costs,  and  probable  consequences  of 
such  regulations. 

This  request  is  mede  in  response  to 
comments  received  from  industry, 
environmental  groups,  interested 
parties,  States,  and  Federal  Agencies  on 
the  draft  Environmental  Impact 
Statement  (EIS)  for  the  Gorda  Ridge  and 
from  the  Federal  /State  Task  Forces 
which  have  been  formed  to  evaluate  the 
environmental,  economic, 
developmental,  and  operational  aspects 
of  various  areas. 

DATE:  Comments  in  response  to  this 
request  should  be  postmarked  or  hand- 
delivered  no  later  than  close  of  business 
August  19. 1985. 


ADDRESS:  Comments  may  be  mailed  or 
dfiiverijd  to  Reid  T.  Stone,  Program 
Dircctcr  for  Strategic  and  International 
.Minerals,  .Minerals  Management 
Services.  Department  of  the  Interior,  11 
Golden  Shore,  Suite  260,  Long  Beach, 
California  90802,  telephone  (213)  548- 
2901. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  V.  Bailey.  Minerals 
Management  Service,  Office  of  Strategic 
and  International  Minerals,  12203 
Sunrise  Valley  Drive,  Mail  Stop  642. 
Reston,  Virginia  22091,  telephone  (703) 
860-6823 

SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  section  8(k)  of  the 
OCSLA.  the  Secretary  of  the  Interior  "is 
authorized  to  grant  to  the  qualified 
persons  offering  the  highest  cash 
bonuses  on  a  basis  of  competitive 
bidding  leases  of  any  mineral  other  than 
oil,  gas,  and  sulphur  in  any  area  of  the 
Outer  Continental  Shelf  not  then  under 
lease  for  such  mineral  upon  such 
royalty,  rental,  and  other  terms  and 
conditions  as  the  Secretary  may 
prescribe  at  the  time  of  offering  the  ared 
for  lease." 

The  OCS  includes  areas  that  may  be 
favorable  for  a  variety  of  strategic  and 
critical  materials  including  phosphates 
and  m.inerals  contining  copper,  lead, 
zinc,  cobalt,  nickel,  silver,  cadmium, 
titanium,  and  manganese.  Recognizing 
the  potential  for  the  development  of 
these  domestic  resources,  the  President 
declared  in  his  State  of  the  Union 
Address  on  January  26. 1984,  that  the 
Department  will  encourage  careful, 
selective  exploration  and  production  of 
our  vital  resources  in  the  Exclusive 
Economic  Zone  within  the  200-mile  limit 
off  our  coasts  but  with  strict  adherence 
t;i  environmental  laws  and  with  full 
State  and  public  participation. 

The  Department  published  an 
Advance  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  on 
December  7. 1984  (49  FR  47871), 
requesting  comments  on  the  desirability 
of  using  the  regulations  at  30  CFR  Part 
251  to  govern  strategic,  critical,  and 
other  minerals  exploration  activities. 

To  aid  in  the  evaluation  of  the 
environmental  and  management  aspects 
of  leasing  for  strategic,  critical,  and 
other  minerals  in  the  OCS,  the 
Department  is  reviewing  the  desirability 
of  promulgating  new  regulations  to 
govern  these  activities. 

Although  the  regulations  in  30  CFR 
Part  256  now  govern  leasing  activities 
for  nonenergy  minerals  as  well  as  oil, 
gas,  and  sulphur,  separate  regulations 
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ni:iv  better  uniibh-!  the  Department, 
iniJustry,  iir.d  the  public  to  evaluate  the 
environmental,  economic,  and 
management  implications  of  exploration 
fo;  r'.onenerjjy  minerals  in  the  OCS. 
Recommendations  to  prepare  such 
el.irifying  regulations  were  made  in  the 
public  hearings  on  the  Gorda  Ridge  draft 
HIS  by  indu  idualr..  environn.ental 
organizations,  and  Stale  and  Federal 
Agencies. 

Consequently,  comments  are 
rpi)i:es1ed  as  to  whether  regulations 
separate  from  those  in  30  CFR  Part  256 
sliould  be  developed  for  leasiag 
strategic,  critical,  and  other  minerals  in 
the  OCS,  and  if  so,  how  such  regulations 
should  differ  from  those  in  30  CFR  Part 
25f>.  In  particular,  comments, 
suggestions,  data,  and  recommendations 
are  requested  with  respect  to  the 
inclusion  and  treatment  in  such 
regulations  of  the  following: 

R'sourrf  Alana^emcnt 

Identification  of  tracts  to  be  offered 
Size  of  tracts 
Duration  of  lease 
Exploration  and  development 

requirements 
Assignment  of  leases 

Fisccl  Consldftrations 

Rentals  and  royalties 

Bonus  bids 

Alternative  bidding  systems 

Joint  bidding 

Bonus 

Application  let>s 

Protfctuhi  nf  Health,  Safety,  and 
Environment 

Qualifications  of  lessee 
Su.spension  of  operations 
Terininati^i:  of  leases 
Control  of  operations 
Inspections 

Multiph'-U?^^'  A^ppcTs 

P\ib!ic  n;iti(e  and  participation 
State  and  lor.al  government  involvement 
Coastal  zone  management 
considerafion.s 

( )thf'r  Considerations 

Lease  form 

Release  of  information  to  States  and  to 

the  public 

Any  other  ideas  considered  to  be 
relevant  to  the  leasmg  of  minerals  other 
than  oil,  gas,  and  sulphur. 

D.itcd.  April  12,  1985. 
Thomas  M.  Gerohofer, 

A,  tni}>  Director  Minerals  Sfiinagen)enl 

Sfr\'ire. 

jFR  Don.  85-94  =>6  Filed  4-18-8.S:  8:45  iimj 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  154 
iCGD  77-069) 


Proposed  Safety  Standards  for 
Existing  Setf-Propelled  Vessels 
Carrying  Bulk  Liquefied  Gases 

Correctior. 

In  FR  Doc.  85-6100,  beginning  on  pege 
10264  in  the  issue  of  Tiiursday,  March 
14. 1985.  make  the  following  co.'-rections: 

1.  On  p-^ge  10270,  in  the  second 
column,  in  §  154.7.  in  the  definition  for 
"hxisting  i^as  vessel",  paragraphs  (a) 
and  (b)  should  have  been  designated  (1) 
and  (2). 

2.  On  p.ige  10270.  in  the  third  column, 
in  §  154.7,  in  the  defmition  for  "Gas- 
dangerous  space",  paragraphs  (a) 
through  (m)  should  have  been 
designated  (1)  through  fl3)  and 
subparagraphs  (1)  and  12]  under 
misdesignated  paragraph  (k)  should 
have  been  designated  |i)  and  (ii). 

3.  On  page  10271,  in  the  first  column, 
in  §  154.7.  in  the  definition  for  "IMO 
Certificate",  paragraphs  (a)  through  (c) 
should  have  been  designated  (1)  through 

(3). 

4.  On  page  10271,  in  the  second 
column,  in  §  154.7,  in  the  third  line  of  the 
definition  for  "Membrane  tank",  the 
word  "membrance"  should  have  read 
"membrane". 

5.  On  page  10271.  in  the  second 
column,  in  §  154.7.  in  the  definition  for 
"New  gas  vessel",  paragraphs  (a) 
through  (d)  should  have  been  designated 
(1)  through  (4)  and  subparagraphs  (1) 
through  (3)  of  misdesignated  paragraph 
(d)  should  have  been  designated  (i) 
through  (ill). 

6.  On  p.ige  10271,  in  the  s;'co:-.d 
column,  m  §  154.7,  in  the  defirition  for 
"Service  space",  the  word  "gallery"  in 
the  third  line  should  have  read  "galley". 

7.  On  page  10272,  in  the  first  column, 
in  §  154.12,  the  semi-colon  at  the  end  of 
paragraph  (b)(2)  should  have  been  a 
period. 

8.  On  page  10272,  in  the  First  column, 
in  §  154.12,  the  third  line  of  paragraph 
(c)(1)  should  have  read  "the  Coast 
Guard  issued  the  original '. 

9.  On  page  10272.  in  the  second 
column,  in  §  154.12,  the  last  line  of 
paragraph  (e)(26)  should  have  read 

•154.1120(b],  and  154.1125  (c),  (e),  and 

(0." 

10.  On  page  10273,  in  the  first  column, 
in  §  154.22,  the  second  word  in  the  first 
line  of  paragraph  (a){9)(ii)  should  have 
read  "vessel's". 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  eS-73;  nM-48S0] 

TV  Broadcast  Stations  in  Pendleton, 
OR;  Missoula,  Havre,  MT 

AGENCY:  Federal  Commurications 
Commission. 

ACTION:  Proposed  rule. 


summary:  Action  taken  herein  proposes 
the  assignment  of  VHF  TV  Ch;!nnel  11 
to  Pend'ieton,  Oregon,  as  that 
conin-.unity's  first  commercial  television 
service,  at  the  request  of  Tern;!! 
Com.munlcations  In  order  to  acomplish 
the  assignment  the  offsets  of  unused 
Channel  *11  at  Missoula.  Montana,  nnd 
unused  Channel  11  at  Havre,  Montana 
must  be  changed. 

DATES:  Comments  must  be  filed  on  or 
before  May  28. 1^)H5,  and  reply 
comments  on  or  before  June  12, 1885. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings.  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  rrijtter  of  amendment  of  §  73.600(1)). 
Table  of  Assignments.  Television  Broudcjsl 
Stations  [Pcndlpton.  Oregon;  Missoula,  and 
Ft^vr.',  MontHna):  MM  Dorkcl  No.  85-7  J.  RM- 
4850. 

Adopted.  March  n.  1985. 

R.^l.dsrd:  ,^pr!l9.  1985. 

By  the  Ciiicf.  Policy  and  Rules  Division 

1.  A  petition  for  rule  making  was  filed 
by  Terrell  Communications 
("petitioner"),  requesting  the  assignment 
of  VHF  Television  Channel  11  to 
Pendleton.  Oregon,  as  that  community's 
first  com.mercial  television  service. 
Petitioner  stated  an  intention  to  apply 
for  the  channel,  if  assigned.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements.  However,  in  order  to 
accomplish  the  assignment,  the  offsets 
of  unused  Channel  '11  -  at  Missoula. 
Montana,  and  an  used  Channel  11  -^  at 
Havre,  Montana  must  be  reversed. 

2.  Pendleton  (population  14.521)'  seat 
of  Umatilla  County  (population  58.861]  is 


■  Piipi.l.ilion  fiRurcs  are  from  ihr  I'W)  r  S  Cf-nsus. 
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located  in  northeastern  Oregon 
approximately  290  kilometers  (180  miles) 
east  of  Portland.  Oregon. 

3.  Since  Missoula  and  Havre. 
Montana  and  Pendleton  are  all  located 
within  400  kilometers  (250  miles)  of  the 
common  U.S.-Canadian  border,  the 
proposal  requires  concurrence  by  the 
Canadian  government. 

4.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
television  service  to  Pendleton,  the 
Commission  believes  it  is  in  the  public 
interest  to  seek  comments  on  the 
proposal  to  amend  the  TV  Table  of 
Assignments.  5  73.606(b)  of  the 
Commission's  Rules  for  the  following 
communities: 

I  C^anf^  Mo 

Cil>  f- — 

Present  Proposed 


Havre    MT 
UtssouU   ML 
PerxSelon.  Ofl 


9  *    n  - .  and         9  ♦ .  1 1      and 

•18  I      '18 

8    ,  '11     ,  13    .   1  8    .  'It  .    13 

U.  and  23      I      17    .and  23 

:  !  11- 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
inc:orporated  by  reference  herein. 

Note. —  A  showing  of  continuing  interest  is 
required  by  pdragraph  2  of  the  Appendix 
before  a  channel  vsill  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  28,  1985, 
and  reply  comments  on  or  before  June 
12, 1985,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  st.  ved  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Gary  D.  Terrell.  2420  Belair.  Magnolia. 
AR  71753. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9. 1981. 

B.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings.  Mass  Media  Bureau.  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  Ihe  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 


court  review,  all  i\  parte  contacts  are 
prohibited  in  Commission  proceodings. 
such  as  this  one.  which  involve  channel 
assignments.  An  e\  parlp  contract  is  a 
message  (spoken  or  Kritten)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  pre'^entation 
required  by  the  Commission.  Any 
comment  which  has  not  been  ser\ed  en 
the  petitioner  constitutes  an  ew  purto 
presentation  and  shall  not  be  considered 
in  the  proceeding.  .Any  reply  comment 
which  has  not  been  served  on  the 
person(s]  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  e\  parte  presentalion  and  shall  not 
be  considered  in  the  proceeding. 

(Slts  4.  303. 4B  st.it..  „,1  .irr.tT.di-d.  IPfifi.  1U82. 
47U.S.C.  154.  3031 

Ft'deral  Communicaliofs  Commission. 
Charles  Schott, 

Chief.  Policy  and  Ru!e:^ivisior..  Mafs  Media 

Bcrt'cu- 

Appendix 

1.  Pursuant  to  autlprity  found  in 
sections  4(i].  5(c)(1).  803(g)  and  (r),  and 
307(1))  of  the  Communications  Act  of 
1934,  as  amended,  an  §§  0.61.  0.204(bl 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  tind  Regulations,  as 
set  forth  in  the  Xotice  of  Proposed  Rule 
Mukiiii;  to  which  this  .Appendix  is 
attached. 

2.  Shoni!)i:s  RfC'iiiri'J.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Xotice  of  Proposed  Puif  .Milking  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignineni  is  also  expected  to 
file  comments  (■\en  if  it  only  resubmits 
or  incorporates  tiy  reiference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigneci.  and.  if 
authorized,  to  huilcJ  a  station  promptly. 
Failure  to  filr  may  lepd  to  denial  of  the 
request. 

3.  Cutoff  Procedurtt's.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  m  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  replv 
comments.  They  will  not  be  considereii 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  tci  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Xcticr.  they  will  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  the>  are  filed  later 
than  that,  they  will  not  be  considered  in 
connecticm  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
ma\  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
anj  of  the  communities  involved. 

4.  Comments  and  Rt-piy  Corpmonts: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Xotice 
of  P.mpospd Rule  MakiPi;  to  which  this 
.Appendix  is  attached.  .All  submissions 
by  parties  to  this  proceeding  or  person 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
se.-ved  on  Ihe  person|s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  rep!>  comments 
shall  be  accompanied  by  a  certificate  of 
service.  [See  §  1.420(a). '(b)  and  (c)  of  the 
Commission's  Rules.) 

5.  .\'Linibfr  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  ofFiIin};s.  All 
filings  m.ade  in  this  proceeding  will  be 
axailable  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Com.mission's  Public  Refert  nee 
Room,  at  its  headquarters.  1919  M  Street. 
N.VV..  Washington,  D.C. 

|KR  l)()(    H."i-9525  Filrd  4-lK-8.i;  8:4.'j  am] 
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47  CFR  Part  76 

IMMOocket  No.  85-381 

Review  of  Technical  and  Operational 
Requirements  of  the  Cable  Television 
Service  Rules;  Order  Extending  Time 
for  Filing  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule:  extension  of 
reply  comment  period. 

SUMMARY:  This  Order  extends  the  time 

for  filing  reply  commc-nts  in  DC  Docket 
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Nil.  li5-.<8  concerning  the  technio<il  and 
operntion.-il  Requirements  of  the  Cable 
'l>l''vision  Service  Rules  in  response  to 
a  Motion  fur  P^xtension  of  Tirre  filed  by 
the  \:itiordl  C;.l)ie  Television. 
At.sociLitii'n.  inc.  (•■NCT.'\"}. 

PATES:  Rf'piy  C'lini'ienls  must  be  filed  cm 
or  hoiore  M:iy  15.  19!i.'S. 

ADDRESS:  TiHu'ral  Coirmi:;iica!:ops 
Coinmissiij'.i.  Washington.  IXC.  2;)53J. 

FOR  FURTHER  INFORMATION  CONTACT: 

l;.>rr!>iui  llorden.  I'.ilicy  and  Rules 
Division.  M  iss  .Mf-din  Bureau,  (202)  632- 

SUPPLEMENTARY  INFORMATiON:  The 

prijposi^d  rule  in  this  proceeding  was 
published  in  the  Federal  Register  on 

Fr'iniary  26.  l^!8,^.  50  VR  7301. 

Order  Extcndinv;  Time  for  Filing  Reply 
Comnjents 

!;i  thi-  m.il'.iT  i)f  R:'.  Irw  if  T,'.-.hpi;  .il  .jmi 
()!-■;. ,;u,r„il  Ri'qiiirrn;.-nt,s  of  P,),-t  "'i,  C:!!j1': 
■["I'cvi.-i'on,  MM  Do.  w-l  X-.v  iio-M. 

.\i:opi,'(l;  .AjHi:  M,  19H.1. 

Rcl.MSHii;  .\prii  \j.  IdHa. 

B\  tl,.'  Chief.  M.iss  Medi>i  Bureau. 

1.  The  Comi'iission  has  before  it  tor 
I, (;rs!d. 'ration  a  Motion  for  Extension  of 
linie  tr)  file  reply  comments,  filed  by  111*' 
N.i'ional  C^'-l.!  Tc'rvl  ,ion  A^-.>v.>Liation, 


•\CTA' 


.ibovo-'.  ao'.ifne-.. 


proi  r.-ilin,'?.  NCT  \  req'.;t^;;s  ii  fourteen 
liay  exti'MLiion.  liouevei  ue  ln^'ieve  a 
lh',r!\  day  i:xIension  would  afford  all 
p,ir!;es  sutfit.ient  tmie  for  com.rier.tary. 
2  .An-ord'ngly,  i!  is  ordered,  that  the 
(i,:'e  f.ir  fiiinj;  r>'p!',  ccmments  in  BC 
!);>(  kr\  \'o.  aS-W.  is  extended  to  Mjy 

l-'r.(.r  i!  ('vn.nM:!!!!  citiop.s  (^.ommission, 

|.!r;i;s  C   Mi.Kmn.-^y. 

'■■'  f  ,•,  ''Icsi  .'..■•■■''li  Bijri'oi:. 

|:  R  !.io.  .  HV'-.JZ  Filed  -t-tS-Ho;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49CFR  P£;rt215 

IFRA  Docket  No.  BSFC-6.  Notice  121 

Railroad  Freight  Car  Standards 

AGb'JCV:  1  .  vlrval  Railroad 
Hr..v^s!ra' onfFHAlDOT. 


ACriON:  Am..  ;"c 

hiMriin^  sr.t'eddie 


.nt  of  l.'T.ir! 


SUMMAHV;  rF.\  e.  .,lou,..  .  s  ih.it  the 
puLic  '("''arinjj  scl'i.'duled  for  .April  2.">. 
lif;-;  1  m  \'vHsl'in,a'.ij",  B.C..  reg.^!Cl.  ;-. 
ihi'crr  A  u'.cbi':  :::  f-e'.;:' *  '  'Sr  w!v,''  .s,  h.i 
been  :esi:hevj:^Kd  !o  M  iy  13.  19oh  a.^d 
nicv  \  r  e.vter.ded  for  ar.  addit'O",.!  daj 
fthr  ■■■■:h  M.hv  M.  1=^K5j  if  ne-  f":sary. 


dates:  I  be  [iublic  hca; 


■.r.u; 


ai'vjiiced  as  be-;inr.ir.r  at  10.00  a.m.  on 
'!  nur'^.lay.  April  2.^,  19S.5,  w.:'.  nr.t  bj 
cor.-.  1  ned  urirl  )(,i(i'j  a  r.'..  on  Ma;,  13, 
Iflii.'  ,ind,  if  nei.'ss.i.v  to  assure 


adeui'.ate  t:  ne  lo.'  the  presenta'it 


oi 


or  \  iews,  m;;y  be 

a!  1000  a.m.  on  M.iy  14, 


in;  j;iiUiti!> 

reronveni- 

198,S. 

address:  The  public  h^Miing  will  bt; 

he'd  in  Room  8.534  of  the  Nassif  Builiiing 

loi.aied  at  400  Seventh  Street  SV,., 

\\\i  ,'iirt-ton.  D.C. 

F07  FURTHER  INFORRSATION  CONTACT: 

Pti  Up  0!eks7\k,  Office  of  Safety, 

Feii'Tal  R,iiir(jad  Adninistration, 

W.ishint-ton,  D  C.  20.'9.1,  telephone  (202) 

426-0837. 

SUPPLEMENTARY  INFORMATION:  On 

December  17.  1934  FR.-X  published  in  the 
Federal  Register  (49  F'R  48952)  an 
an.ioancerrifni  that  it  was  scheduling 
adih'ional  dates  for  public  hearings 
re>;  irding  its  proposal  to  amend  FRA's 
rec;ulatory  provision  defining  freight  car 
wh.-els  as  defective  because  of  thermal 
abuse.  The  hearing  scheduled  for  .'Kpril 
2.S,  19y'i  was  focused  on  the  con'^ern 
rai'-eii  bv  a  commcnter  that  FR.X'k 


current  regulatory  approach  to  thermally 
ab'ised  freight  car  wheels  is  intrinsically 
fla.. .-d  because  it  continues  to  rely  on  a 
sell  r.iincally  unjustified  detection 
me"ho,.!ology. 

Due  to  unforeseen  scheduling 
conflicts.  FRA  has  dec'ded  to  reschedule 
this  hearing  until  10:'X)  a.m.  on  May  13, 
19a5.  Bused  on  the  information  FRA  has 
received  concerning  this  hearing,  FRA 
behoves  thai  it  may  be  necessary  to 
extend  'he  hearing  until  the  following 
J  '..  '^o  as  to  perrr:it  all  interested  parlies 
to  fully  explain  their  views.  Therefore, 
¥h:\  is  tentatively  scheduling  an 
add.tio.Tai  dd>  for  the  con.Juct  of  this 
h  '■..;i';.p.  If  aopropriate.  FR.X  will 
re;,onvene  the  hearing  or.  May  14. 1985 
at  10  r»0  d.m  in  th^  same  location. 

FF.\  belie. es  that  interested  parties 
rr-i\  w^nt  t  i  ieM;^w  noti.  -'s  publir;hed  in 
the  Federal  Register  concerning  specific 
w,r\er  reque-^ts  received  from  various 
indi'.  !.bi:ii  rail.-r,ads  since  F'RA 
an''   :p  ;;es  that  individuals  planning  to 
a;:pear  at  this  hearing  will  dircuss  the':o 
ind: .  >1  jal  waiver  requests.  The  Federal 
Register  issues  of  March  1,  March  6,  and 
March  11.  1985  contain  descriptions  of 
the  wai\er  requests  received  from  six 
r.4!!ro,"is.  S-.-e  50  FR  8432,  9146.  9753.  In 
adii;;'  ■0.  FRA  has  just  received  two 
more  rtM'uests  that  will  appear  in  the 
Fed^-ial  Re!]isler  in  the  rear  future. 
^  o  risoist  FRA  in  conducting  this 
hea;;ng,  any  individual  or  organization 
dc:;  r:.".,c;  tn  prirsent  testimony  is 
re..  lestcJ  lo  notify  FFL'X  prior  to  the 
h'.viring  and  to  provide  F'RA  with  the 
name  and  title  of  the  person  expected  to 
testify  as  U'eil  as  an  estimate  of  the 
amount  ol  time  required  for  the 
presentation. 

!~;u-d  in  VVas,hir\t;*on.  DC,  on  April  12. 
V)85. 

John  H.  Riley. 
AJniiiuslrator. 
[FR  fjoi..  a5-95j3  Fiifid  4-18-65;  8:45  um| 
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This  section  of  the   FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearirtgs  and 
investigation,   committee  meetings,   agency 
decisiorfs  and  rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Forest  Service 

[Docket  No.  85-327] 

Gypsy  Moth  Suppression  and 
Eradication  Projects;  Final 
Environmental  Impact  Statement  as 
Supplemented — 1985;  Decision 

agency:  Animal  and  Plant  Health 
Inspection  Service  and  Forest  Service, 
USDA. 

action:  Notice  of  decision. 

SUMMARY:  This  gives  notice  that  based 
on  the  environmental  analysis  as 
documented  in  the  Final  Environmental 
Impact  Statement,  (FEIS),  as 
Supplemented  consideration  of 
comments  made  at  public  meetings,  and 
comments  received  on  the  draft 
supplement,  a  decision  has  been  made 
to  adopt  Alternative  4  as  identified  in 
the  FEIS  as  Supplemented.  Alternative  4 
provides  for  an  integrated  pest 
management  (IPM)  approach  for  gypsy 
moth  suppression  and  eradication 
projects  and  is  environmentally 
preferable  to  the  other  alternatives 
identified  in  the  FEIS  as  Supplemented. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Moorehead,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  APHIS, 
USDA.  Room  663,  Federal  Building, 
Hyaftsville,  MD  20782.  (301)  436-8295:  or 
Thomas  N.  Schenarts.  Area  Director, 
Insect  Disease  Management  Staff. 
Northeastern  Area.  State  and  Private 
Forestry,  Forest  Service.  U.S. 
Department  of  Agriculture,  370  Reed 
Road.  Broomall.  PA  19008.  (215)  461- 
3158. 

SUPPLEMENTARY  INFORMATION:  The  1984 
final  EIS  on  gypsy  moth  suppression  and 
eradication  projects  was  filed  with  the 
U.S.  Environmental  Protection  Agency 


and  made  available  to  the  public  on 
March  16,  1984.  Since  the  issuance  of  the 
1984  final  EIS,  the  Department  rece!\ed 
additional  comments  and  obtained 
additional  information  concerning 
health  risks  of  the  insecticides  discussed 
in  that  document.  As  a  result  of  those 
comments  and  information,  the  Forest 
Service  and  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  publishod  a 
notice  in  the  Federal  Register  on  .August 
23,  1984  (49  FR  33471)  announcing  their 
intent  to  prepare  a  supplement  to  the 
1984  final  EIS. 

On  Decembpf  14, 1984.  the  draft 
Supplement  to  the  final  Environmental 
Impact  Statement  was  filed  with  the 
Environmental  Protection  Agency  (EPA). 
The  four  alternatives  considered  v.ere: 
(1)  No  action:  (2)  Chem.ical  insecticide 
treatment:  (3)  Biological  insecticide 
treatment;  and  (4)  Integrated  pest 
management.  A  notice  was  published  on 
December  21, 1984.  (49  FR  49649) 
announcing  the  availability  and 
requesting  comments  on  the  draft 
Supplement  to  the  F.1S.  The  official 
comment  period  ended  on  February  4, 
1985.  However,  comments  on  the  draft 
were  accepted  and  responded  to  through 
February  21, 1985.  The  EIS  as 
Supplemented  significantly  revised 
Appendix  F  with  regard  to  an  analysis 
of  the  human  health  risks  of  using 
acephate,  carbaryl,  diflubenzuron  and 
trichlorfon  insecticides  in  gypsy  moth 
suppression  and  eradication  projects. 

In  preparing  the  FEIS,  as 
Supplemented  comment  letters  were 
reviewed  in  detail  to  determine  if  any 
concerns,  issues  or  data  were  presented 
that  would  alter  or  revise  the 
assumption  or  conclusions  drawn  from 
the  risk  analysis  or  influence  the 
adoption  of  Alternative  4.  No 
information  was  prpsented  that  would 
alter  the  seKctinn  of  this  Alternative  for 
implementation  in  proposed  cooperative 
gypsy  mo'h  suppression  or  eradication 
projects. 

Subsequent  to  publishing  the  FEIS  as 
Supplemented  we  learned  that  the  U.S. 
Environmental  Protection  .'Agency 
developed  a  list  of  pesticides  "possibly 
contaminated  with  dioxin." 
Diflubenzuron  was  on  the  list  of 
pesticides  which  was  published  in  the 
February  20  issue  of  Pesticide  and  Toxin 
Chemical  .News.  We  have  subsequently 
discussed  the  possible  diozin 
contamination  of  diflubenzuron  with 
both  EPA  and  the  registrant,  Uniroyal 


Inc.  EPA  concluded  that  the  list  was 
only  speculative  and  2,3,7,8- 
tetrachlorodibeiizo-p-dioxin  was  not  an 
anticipated  contaminant.  Moreover,  the 
registrant  has  found  no  chlorinated 
dibenzo-p-dioxins  or  dibenzofurans  in 
analysis  of  technical  grade 
diflubenzuron  run  at  0.01  ppm 
sensitivity.  Therefore,  we  conclude  that 
diflubenzuron  is  not  contaminated  with 
detectable  levels  of  dioxin,  and  the 
possibility  of  dioxin  contamination  is 
not  an  issue  needing  further  discussion 
in  the  FEIS,  as  Supplemented. 

Implementation  of  Alternative  4.  IPM. 
an  i.itegrated  pest  management 
alternative  in  gypsy  moth  suppression 
and  eradication  projects  will  provide  for 
mitigation  and  monitoring  measures  to 
minimize  environmental  impacts  of  the 
techniques  utilized,  while  maximizing 
established  natural  controls  in  the 
majority  of  areas  affected  by  the  insect. 
Biological  and  chemical  insecticides 
registered  pursuant  to  the  Federal 
Insecticide  Fungicide  and  Rodenticide 
Act  will  be  applied  according  to  label 
directions.  Appropriate  public 
involvement,  public  notification,  and 
utilization  of  mitigating  measures  for 
insecticide  treatments  will  further 
reduce  human  exposure  during  periods 
of  application.  Specific  mitigation  and 
monitoring  measures,  and  public 
involvement  and  notification  procedures 
will  be  identified  and  addressed  in  site- 
specific  environmental  analyses. 

Alternative  4.  IPM.  will  be  carried  out 
by  the  USD.A  Forest  Service  and  APHIS 
through  technical  and  financial 
assistance  to  cooperating  State  and 
Federal  agencies.  Decisions  on  granting 
such  assistance  will  be  made  on  the 
basis  of  site-specific  environmental 
analyses  conducted  in  accordance  with 
the  National  Environmcn'.al  Policy  .^ct 
(XnPA)  regulations,  ujency  operating 
procedures,  and  other  applicable  laws. 

The  decision  to  adopt  Alternative  4 
conforms  with  the  P'orest  Service 
mission  as  defined  in  the  Cooperative 
Forestry  Assistance  Act  of  1978  (Public 
Law  95-313)  to  suppress  or  prevent  pest 
population  outbreaks  by  methods  that 
will  restore,  maintain,  and  enhance  the 
quality  of  the  environment  through 
cooperative  efforts  with  Federal  land 
managers.  State  Foresters,  or  equivalent 
State  officials. 

The  decision  also  conforms  with  the 
Animal  and  Plant  Health  Inspection 
Service  mission  as  outlined  in  the  Plant 
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Quarantine  Act  of  August  20. 1912  (7 
U.S.C.  151-165  and  167),  the  Organic  Act 
of  September  21, 1944  (7  U.S.C.  147a). 
and  the  Federal  Plant  Act  of  May  23, 
1957  (7  U.S.C.  ISOaa— loOjj).  These 
authorities  direct  APHIS  cooperative 
State  regulatory  programs  to  retard  the 
artificial,  long-range  spread  of  the  gypsy 
moth  and  to  eradicate  isolated 
infestations  of  the  pest. 

Dated;  .'\pril  15.  1985. 
R.  Max  Peterson. 
Chief.  Fi'rislSerMcP. 
Bert  W.  Hawkins, 

Adr^iiustralor.  Animc!  ami  Plant  Hra!:h 
Inspection  Service. 

[FR  Dor.  85-9471  Filed  4-18-85.  8:45  .imj 
DILLING  CODE  3<10-11-M 


Written  comments  and  questions 
should  be  directed  to  Jim  Tallerico. 
Recreation  Specialist,  Chugach  National 
Forest,  201,  E.  9th  Avenue,  Suite  206, 
Anchorage.  Alaska  99501.  His  phone 
number  is  261-2510. 
Dalton  Du  Lac, 

Fun-sl  Supen  isor.  ChLgoch  \ctional  Fi>rrst. 
[KR  Doc.  8S-94,i9  Filed  4-ia-fl5.  8:45  am] 
BILLING  CODE  3410-11-M 


Forest  Service 

Alaska  Region,  Chugach  National 
Forest;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  Chugach  National  Forest  will 
prepare  an  environmental  impact 
statement  to  disclose  the  environmental 
consequences  of  developing  winter 
recreation  facilities. 

Four  sites  on  the  Kenai  Peninsula 
portion  of  the  Forest  are  being 
considered  for  a  variety  of  winter 
recreation  uses  and  development.  The 
sites  include  Glacitr/VVinner  Creek  in 
Girdwood  Valley.  Seattle  Creek  south  of 
Girdwood  Valley  across  Turnagain  Arm. 
Tincan  Mountain  at  Turnagam  Pass  and 
Manitoba  Mountain  near  Summit  Lake. 
A  wide  range  of  alternatives  will  be 
ccmsidered  including  development  of 
facilities  to  serve  a  variety  of  winter 
recreation  users  at  one  or  more  of  the 
sites  being  evaluated.  The  type  of 
development  and/or  allocation  being 
considered  includes  alpine  ski  area 
development  (2500  to  7500  skiers  at  one 
time),  nordic  skiing,  snowmachining  and 
other  winter  recreation  uses  (sledding, 
dog  miJ^hing.  etc.). 

We  invite  other  Federal,  State,  and 
local  agpncii's.  and  interested 
individuals  and  groups  to  participate  in 
the  project,  including  the  initial  scoping 
which  will  continue  through  June  15, 
1985. 

The  Final  EIS  should  be  finished  by 
April  15. 1987,  with  the  Draft  EIS  out 
during  the  early  fall  of  1986.  If 
development  of  facilities  at  one  or  more 
of  the  locations  is  approved  a 
developer(s)  will  be  chosen  using  a 
competitive  process. 


COMMISSION  ON  CIVIL  RIGHTS 

Colorado  Advisory  Committee; 
Meeting  Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  April  20, 1985,  at  the 
Executive  Tower  Building,  1405  Curtis 
Street,  Denver  Colorado,  (FR  Doc.  85- 
7645.  on  page  50  FR  130,')6)  has  been 
cancelled. 

Djted  at  VVushington.  D  C  April  15.  1985. 
Bert  Silver, 

A.ssistunt  Staff  Director  for  Rri>ionaI 
Programs. 

|FR  Doc.  85-9511  Filed  4-18-85.  8:45  am) 
BILLING  CODE  6335-01-M 


Georgia  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  3:30  p.m.  and  will  end  at  6:00 
p  m.  on  June  21, 1985,  at  the  Marriott 
Hotel  Downtown,  Courtland  & 
International  Boulevard,  the  Thornwood 
Room,  Atlanta,  Georgia.  The  purpose  of 
the  meeting  is  to  discuss  program  plans 
for  1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  John 
Ruffin.  or  Bobby  Doctor  in  the  Southern 
Regional  Office,  (404)  221-1391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  8.  1985. 
Berl  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  85-9513  Filed  4-lft-«.5;  8:45  am) 
BILLING  CODE  6335-01-11 


Kentucky  Advisory  Committee; 
Agenda  For  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  4:00 
p.m.  on  June  18, 1985.  at  the  Brown 
Hotel,  4th  and  Broadway.  The  Louisville 
Room,  Louisville,  Kentucky.  The  purpose 
of  the  meeting  is  for  an  orientation  of 
the  newly  rechartered  advisory 
committee  members  and  discussion  of 
the  housing  forum  and  Commissioners" 
briefing  memorandum. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Paul 
Oberst,  or  Bobby  Doctor  of  the  Southern 
Regional  Office  at  (404)  221^391. 
The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  April  5.  1985. 
Berl  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  85-9510  Filed  4-18-«5:  8:45  am) 
BILUNG  CODE  e33S-01-N 

Tennessee  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  3:30  p.m.  and  will  end  at 
6:00  p.m.  on  June  14, 1985,  at  the  Marriott 
Hotel-Nashville,  1  Marriott  Drive,  the 
Memphis  Room.  Nashville.  Tennessee. 
The  purpose  of  the  meeting  is  to  discuss 
program  plans  for  1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  James 
Blumstein,  or  Bobby  Doctor  in  the 
Southern  Regional  Office  (404)  221-1391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  April  5.  1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FTi  Doc.  85-9512  Filed  4-18-85;  8.45  am] 
BILUNG  CODE  633S-01-M 
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DEPARTMENT  OF  COMMERCE 
Intemationai  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Sdontific  Instruments;  Ctiildren's 
Hospital  of  San  Francisco  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301 ). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientiHc  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
5  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW.,  Washington.  D.C. 

Docket  No.  B5-080R.  Applicant; 
Children's  Hospital  of  San  Francisco. 
3700  California  Street.  San  Francisco. 
CA  94118.  Instrument:  Electron 
Microscope,  Model  EM  109  with 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use:  The 
instrument  is  intended  to  be  used  for 
research  which  includes  but  is  not 
limited  to  the  following: 

(1)  Morphometric  analysis  of 
ultrastructural  changes  in  the  tumor. 
Kaposi's  sarcoma,  prior  to  and  after 
treatment. 

(2)  Examination  of  periphe.'-al 
neuropathy  syndrome. 

(3)  Study  of  the  ultrastructure  of 
muscle  biopsy  materia!  from  a  newly 
described  myopathic  syndrome. 

(4)  Study  of  the  localization  and 
nature  of  membrane  antigens  on 
lymphocytes  reacting  with 
antilymphocyte  antibiodies  employing 
immunoelectron  microscopy. 

(5)  Examination  and  morphological 
analysis  of  nerve  biopsies  in  order  to 
increase  diagnostic  sensitivity  as  wll  as 
providing  further  information  about 
basic  mechanisms  in  acute  Guiliain- 
Barre  syndrome. 

(6)  Muscle  fatigue  study. 

(7)  Morphometric  Analysis  of  lung 
cancer  with  respect  to  progression  and 
prognosis. 

(8)  Determination  of  in  vitro  hormonal 
response  to  human  carcinomas  of  breast 
and  prostate. 

Original  application  received  by 
Commissioner  of  Customs:  January  25). 
1985. 


Docket  No.  84-294R.  Applicant: 
University  of  Maryland.  Baltimore.  MD 
21201.  Instrument:  Tirne-resolvcd 
Spectrofluorometer.  Model  199S. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  October  3.  1984. 

Docket  No.  85-119.  Applicant:  Auburn 
University,  Department  of  Chemical 
Engineering,  230  Ross  Hall,  Auburn,  Al. 
36849.  Instrument:  Turbomolecular 
Pumps.  Manufacturer:  Leybold  Hcr.iciis 
GmbH  and  Company.  West  Germany. 
Intended  use:  Studies  of  surfaces,  thin 
films,  organic/inorganic  compounds  and 
absorbed  gases  Speciments  of 
particular  interest  include 
heterogeneous  catalysts  and 
multilayered  thin  films.  The  experiments 
to  be  conducted  inclode:  reaction  of 
multicomponent  thin  films  in  selected 
gaseous  atmospheres  followed  by 
surface  characterization  and  depth 
profiling  using  secondary  iun  mass 
spectroscopy,  electron  energy  loss 
spectroscopy,  electron  spertrosocopy  fur 
chemical  analysis,  ard  other  available 
techniques.  The  primary  educational 
function  of  the  instrument  will  be  in  the 
training  of  M.S.  and  Ph.D.  students 
during  the  course  of  Iheir  thesis 
research.  Application  received  by 
Commissioner  of  Customs:  March  15. 
1985. 

Docket  No.  85-122.  Applicant:  D  ivid 
Taylor  Naval  Ship  Research  and 
Development  Center,  Annapolis.  MD 
21402-1193.  Instrument:  Electron 
Microscope,  Model  BM  420. 
Manufacturer:  .\'.V.  Philips.  The 
Netherlands.  Intended  u^e:  Studies  of  <i 
variety  of  metals  and  alloy.-;  systems 
Investigations  will  be  con(luc;ted  to 
evaluate  new  alloys  and  determine  the 
effects  of  variations  In  the  ci)mpus:;ion, 
manufacturing  processes  or  environment 
on  the  various  metals  and  alloys. 
Application  received  by  Com.Tiissioiier 
of  Customs:  March  15.  19Hj. 

Docket  .\o.  8,5-127.  Applicant:  Ru  hard 
L  Roudebush  VA  MediLal  Center.  1481 
West  10!h  Street.  Indianapolis.  l.\  40202. 
Instrument:  Electron  Microscope.  Model 
H-300  with  Accessories.  Maiiuf.irtiirei: 
Hitachi.  Ltd..  )ap.i.'..  Intended  use:  The 
instrument  will  be  used  fur  experiments 
condu(.ted  to  assess  the  effects  of 
disease  on  the  uliraslructur.il 
morphology  of  human  and  anim.il 
tissues  for  the  purpose  of  discovering 
new  medical  knowledge  consonant  with 
the  research  programs  of  the  V«  leriins 
Administration.  Applicution  received  by 
Commissioner  of  Customs:  March  i:t. 
198.1.  I 

Docket  No.  8r)-129;  .'\[)p!icant: 
Renssehu^r  Poly  techoic  Institute.  F.i>4(;l 


Street.  Troy.  NY  12180-3590.  Instrument: 
Microscope  Stage  System. 
M.inufacturer:  Autoscan  Systems  Pty.. 
Ltd..  Australia.  Intended  use:  Fission 
track  analysis  of  several  minerals  to 
determine  geological  history. 
Application  received  by  Commissioner 
of  Customs:  March  18.  1985. 

Docket  \o.  8,>-130.  Applicant: 
l'iii\ers;!y  of  California.  San  Diego. 
Central  Purchasing.  Q-(12G.  La  Jolla.  CA 
92(-19;i.  Instrument:  Laser  Doppler 
Flowmeter.  Model  Periflux. 
.Manufacturer.  PERLMED,  K.B.,  Sweden. 
Intentled  use;  Study  of  skin  blood  flow- 
to  develop  diagnostic  criteria  for  a 
\ariety  of  diseases  e.g.  Raynaud's 
syndrome,  amputation  level 
determinaticm,  dial.ietic  vasomotor 
disturbances  \  number  of  vasomotor 
responses  will  be  studied  to  identify  the 
potency  of  the  cutaneous  \  ascular  bed 
as  well  as  the  responsiveness  of  the  skin 
circulatory  svstrm  to  sympathomimetic 
stimuli.  The  instrum.ent  will  also  be  used 
for  l.ibnratory  training  of  undergraduate 
and  graduate  bioengineenng  students. 
The  objective  is  to  familiarize  the 
students  with  the  Doppler  principal  and 
modern  non-invasive  modalities  to 
exam'ne  skin  blood  flow.  .Application 
received  by  Commissioner  of  Ciistcmis: 
March  18.  1985. 

Docket  .\o.  85-1;H.  Applicant: 
Ru!gers-The  State  L'liiversity  of  New 
Jersey.  V\'aksman  Institute  of 
.Microbiology,  P.O.  Box  759,  Piscatavvav. 
.\J  088,54.  Instrument:  Refrigerated 
Microcentrifuge  with  Accessories. 
Manufacturer:  Sigm.a  Laborzentrifugen 
GmbH.  West  Germany.  Intended  Use: 
Research  to  determine  if  the  genes  of 
pl.istids  are  regulated  by  transcription, 
translation,  at  some  other  level  or  if  it  is 
unregulated.  Application  received  by 
Commissioner  of  Customs:  .March  18. 
1985. 

Docket  No.  85-132.  Applicant: 
L'niversity  of  Colorado.  Boulder, 
Department  of  Molecular.  Cellular  iSe 
Developmental  Biology.  Box  347, 
Boulder,  GO  Bn.U)9.  Instrum.nt;  High 
.  MT..->ure  1  reezing  Apparali.s 
(Prototypel.  .Manufactuier;  flalzers  .'\G. 
Suit/ei  land.  Inlendeti  use:  Study  of  the 
li.isic  organization  of  cells,  and  how  cell 
architecture  is  changed  by  disease. 
Work  will  also  include  basic  testing  of 
the  usefulness  of  the  instrument  for 
liioIi)L;i(;al  rese.irch,  development  of 
applicalion  procedures,  .uid  testing  of 
design  modifications.  The  instrument 
will  .dso  be  used  to  train  undergraduate 
and  gr.iduate  siLidents  as  well  as 
postdoctoral  fellows  in  the  use  of  the 
most  .idvant.ed  technicjues  in  structural 


Federal  Register  /  Vol.  50.  No.  76  /  FiiJay.  April  19.  TJ85  /  Notices 


15597 


cfl!  biuloKV.  Application  roi  civnl  by 
Commissioner  of  Customs:  M.irch  18. 
19i)5. 

Docket  No.  85-1 .13.  Applicant: 
Doparimcnt  of  the  Interior.  US. 
Gi'oi(Jjj!nHl  Survoy.  National  Mapping 
Di\  isicin.  Box  25046,  MS  509.  Denver 
Federal  Center,  Denver.  CO  80225, 
Instrument;  Automatic  Geodetic  Level, 
Model  Nl  0(12  with  Accessories. 
Manufacturer:  aus  [F.NA.  East  Germany. 
Intended  use:  Long-term  monitoring 
(i.  signed  to  reveal  crustal  motion  which 
may  be  detrimental  to  underground 
hazardous  nuclear  waste  disposal  sites 
and  to  support  geologic  and  hydrologic 
investigations  to  suspected  crustal 
ir.ovements.  within  the  Long  Valley 
Caldera.  CaHfornia.  Application 
recei\cd  by  Commissioner  of  Customs: 
March  20.  198,^. 

Docket  No.  85-135.  Applicant: 
Montana  State  University.  Bozeman.  MX 
59717,  Instrument:  Electron  Microscope. 
Model  EM  10  CA  with  Accessories, 
Manufacturer:  Carl  Zeiss,  Inc.  West 
Germany,  Intended  use:  Studies  of 
bacteria,  fungi,  viruses,  and  animal  and 
plant  tissues  in  a  biomedical  research 
jiroject.  Plant  tissues,  viruses,  bacteria. 
and  fungi  will  be  studied  in  an 
agricultural  research  project.  In 
e.ddition.  the  instrument  will  be  used  for 
t  ducational  purposes  in  the  courses 
■  Biological  Electron  Microscopy"  PLP 
520  and  Tlant  Virology"  PLP  5^0. 
Application  received  by  Commissioner 
of  Customs;  March  20.  1985. 

Docket  No.  85-136.  Applicant: 
National  Institutes  of  Health.  Building 
36,  Room  4A29.  9000  Rockville  Pike, 
Beihesda,  MD  20205,  Instrument: 
Electron  Microscope.  Model  EM  410 
with  Accessories.  Manufacturer:  N.V. 
Philir's  Flectriinic  Instruments,  The 
Netherl.irds.  Intended  use:  Research  on 
the  cellular  mechanisms  of  myelin 
fornicition,  maintenance  and  breakdown 
in  the  nervous  system  of  normal  and 
diseased  humans  and  experimental 
animals.  The  material  to  be  studied 
inc  ludes  myelinated  tracts  or  nerves 
obtained  surgically  which  may  be  frozen 
or  chemically  fixed,  embedded  and 
sectioned  for  electron  microscopic 
examination.  Application  received  by 
Commissioner  of  Customs:  March  22. 
1985. 

(Cdtdlivi  of  Fedeial  Domestic  .Assistance 
P;-,igiam  \(i.  11.10.5.  Importation  of  Di:t\ -Free 
Huucat'uniil  and  Scientific  .Mdlenals) 
Frank  W.  Creel, 

Aclinti  Dirrctor.  Statutory  Import  Pm\>r<iws 
Staff. 

\V'?  Ooc  85-9470  Filed  4-18-85:  8:45  ani| 
BILLING  CODE  3S10-DS-M 


Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Computer 
i'eripherals.  Components,  and  Related 
Test  Equipment  Technical  Ad\isory 
Committee  will  be  held  May  7,  1985,  at 
11:30  p,m.,  Herbert  C,  Hoover  Building, 
Room  3708,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  The 
Committee  advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
peripherals,  components  and  r"!ateJ  test 
equipment  or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  c;ommenls 
by  the  public. 

3.  Discussion  of  the  status  on  the 
technical  data  regulations. 

4.  Report  of  the  Joint  Technical 
Advisory  Committee  Meeting. 

5.  Report  on  membership  by  the 
Chairman. 

6.  Items  for  decontrol. 

7.  DOC  response  to  the  letter  from  the 
Committee  to  the  Under  Secretary  for 
International  Trade  concerning  CCL 
1565. 

8.  Discussion  of  the  proposed  foreign 
availability  regulations. 

Executive  Session 

9.  Discussions  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  with  a  limited  numl.er  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meeting  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  February  6, 
1984,  in  accordance  with  the  Federal 
Advisory  Committee  Act,  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  6628, 
U.S,  Department  of  Com.mcrce,  (2U2) 
377-4217, 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  A,  Cornejo 
(202)  377-2583, 

CiKui:  April  16,  lfl85. 
Milton  M,  Baltas. 

Director.  Technical  Pro}ira:ns  Staff.  O'f.'CP  of 
E\port  Administration. 
|1  R  Doc,  85-9542  Filed  4-18-8,5:  8:45  am) 
BILLING  CODE  3S10-0T-M 


IC-351-0201 

Non-Rubber  Footwear  From  Brazil; 
Final  Results  of  Administrative  Review 
of  Countervailing  Duty  Order 

AGENCY:  international  Trade 
Administration /Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duly  Order. 


summary:  On  March  9. 1983,  the 
Departrr^enl  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  non-rubber  footwear  from  Brazil,  The 
review  covers  the  period  December  7, 
1979.  through  December  31,  1980. 
We  gave  interested  parties  an 
oppoitunity  to  comment  on  the 
preliminary  results.  After  review  of  all 
Comments  received,  the  Department  has 
determined  the  net  subsidy  to  be  11,03 
percent  ad  valorem  for  the  period 
December  7. 1979,  through  December  31, 
1979.  and  8,84  percent  ad  valorem  for 
1980, 

EFFECTIVE  DATE:  April  19,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorenza  Olivas  or  Peggy  Clarke.  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230: 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  9. 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
99G1)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footwear  from  Brazil  (39  FR  32903. 
September  12. 1974).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1983  ("the  Tariff  Act"). 

On  June  2. 1983,  the  International 
Trade  Commission  ("the  ITC") 
published  its  determination  that  an 
industry  in  the  United  States  would  not 
be  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
Brazilian  non-rubber  footwear  if  the 
order  were  revoked  (48  FR  24796). 
Consequently,  the  Department  published 
in  the  Federal  Register  (48  FR  28310. 
June  21, 1983)  a  revocation  of  the  order 
with  respect  to  all  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  October  29, 
1981, 
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Scope  of  the  Review 

Imports  covered  by  the  nniew  urr 
shipments  of  Brazilian  nun-rubber 
fooUvear  currently  claasifiubie  under 
Part  lA  of  Schedule  7  of  the  T.iriff 
Schedules  of  the  United  Sliites 
Annotated,  excluding  items  700.5100 
through  700.5400.  700.5700  thrtnigh 
700.7100.  and  700.9000.  The  pn;limin;iry 
results  notice  erroneously  included 
items  700.5400  and  700.9000;  these  items 
cire  not  within  the  scope  of  the  order  und 
are  not  covered  by  these  final  results. 

The  review  covers  the  periotl 
December  7, 1979,  throujjh  December  :il. 
1980.  and  twelve  programs:  (1] 
Preferential  financing  for  exports 
through  CECEX;  (21  an  income  t.i\ 
exemption  for  export  earnings;  (:))  the 
export  credit  premium  for  the  Goods 
Circulation  Tax  (•'ICM"):  (4)  the  expoi  i 
credit  premium  for  the  Industrial 
Products  Tax  (-IPl');  (5)  t.ix  reductions 
on  equipment  used  in  export  productiun 
CCIEX");  (6)  preferential  financing 
under  CIC-CREGE  14-11;  (7)  incentives 
for  trading  companies  (Resolution  643): 
(8)  the  Fundo  de  Democratizacao  do 
Capital  das  Empresas:  (9)  fiscal  benefits 
for  special  export  programs  ("BF.FIFX"): 
(10)  preferential  financing  for  the 
storage  of  merchandise  destined  fur 
export  (Resolution  330):  (11)  Gold  Draft 
of  Exportation;  and  (12)  preferential 
export  financing  under  Resolution  6H 
CFIXEX"). 

.Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
pieliminary  results.  We  received  written 
comments  from  the  petitioner.  Footwear 
Industries  of  America.  Inc..  and  from  the 
Volume  Footwear  Rc'ailers  of  America 
("VFRA").  a  group  of  importers. 

Ci>n:n!fmt  /.The  petitioner  argues  that 
the  appropriate  benchmark  for  short- 
term  (.'xport  financing  is  not  the  discount 
rate  for  sales  of  domestic  cruzeiro- 
denominated  accounts  receivable,  used 
by  the  Department  in  reaching  its 
preliminary  results,  but  rather  the 
"Advance  Over  the  Exchange  Contract  ' 
In  an  advance  over  the  exchange  rate 
transaction,  the  exporter  assigns  its 
foreign  account  receivable  to  a  Brazilian 
bank  and  receives  the  discounted  dollar 
value  of  the  export  shipment  in 
cruzeiros.  The  petitioner  believes  that 
these  foreign  currency  transactions  are 
the  most  common  form  for  raising 
working  capital  for  export  financing 
and.  therefore,  should  be  the  basis  for 
the^benchmark.  The  advance  benchmark 
properly  reflects  the  fact  that  common 
Brazilian  commercial  practice  pla.-.es  the 
risk  of  depreciation  <jl  the  cruzi.'iro 


against  the  foreign  currency  receivable 
on  the  borrower. 

Dt'partmont's  Pohition:  In  choosing  Iht 
beiu  hmark  fur  countervail. ii)le  short- 
t(!rm  loans,  we  seek  inslriimetils 
commonly  used  that  are  most  sinui.tr  lo 
the  loan  we  are  countervailing.  .\ 
borrower  under  Resolution  674  receives 
cruzeiros  today  and  repays  cruzeiros  in 
the  future.  Fhe  discounting  of  cruzeiro- 
denominated  accoants  receivabltf  is  also 
an  exchange  of  curreni  ciu/eiros  for 
future  cruzeiros.  While  a  discount  oi 
dollars  receivable  can  bf  (onverted  uilo 
an  exchange  of  current  of  i.iuzeiros  for 
furture  cruzeiros,  something  is  added  in 
the  conversion,  the  cxchang.'  rate.  Since 
exchange  rates  fluctuate,  the  cost  of 
discounting  dollars  receivable  must 
differ  from  the  cost  of  discounlinj; 
c:ruz(;iros  receivable.  Therefuie. 
discounting  of  dollnr-denominatcd 
accounts  receiv.ible  is  ncjt  an 
appiopriate  benchmark  for  short-term 
cruzeiro-denominated  hums. 

Ci'innifut  2:  The  Petitoner  argues  that, 
even  if  the  Department  were  to  use  the 
discount  of  cruzeiro-denominated 
accounts  receivable  as  the  commercial 
benchmark  for  short-term  lo.ins,  the 
benchmark  used  in  the  preliminary 
calculations,  was  iricorr<!cl  for  three 
reasons:  (1)  The  Department  use  the 
official  rate  established  by  the  Banco  do 
Br.'isil.  which  cannot  be  regarded  as  a 
commercial  institution,  rather  than  a 
weighted-average  of  the  discount  rates 
from  banks  other  than  the  Banco  do 
Brasil:  (2)  the  Department  calcuialeti  <i 
simple  annual  rati;  rather  !h,in  a 
compounded  .innujil  rate;  .ind  |;t)  the 
department  d;d  not  consider  the  ettect  of 
compensating  balances  on  the  discount 
rate. 

Uiparlnic.'it's  l\x^ition:  We  agree  that 
the  rate  offered  by  the  Banco  do  Biasil 
alone  does  not  accurately  reflect  the 
national  average  for  discounting  of 
cruzeiro  accounts  receivable.  Rates 
established  solely  by  banks  other  than 
Banco  do  Brasil  a!$o  do  not.  We  are 
therefore  using  a  riiiiional  average  rate 
of  both. 

We  agree  that  a  simple  annu.il  rate  for 
discounts  of  accounts  receivable  is 
inappropriate.  Wr'  have  now  calculated 
our  benchmark  from  the  iiation.d 
average  nominal  mle  for  ;i()-day 
discounts  of  ac(,(>uiits  rf:(. enable  as 
found  in  AnoJisf/Btifunci'S  '/'rends.  From 
thi.s  r,ite.  we  then  Calculatf:(l  the 
compounded  annutil  commercial 
beiu. hmark. 

(Concerning  the  argmenl  that  the 
Dtpaitment  must  acc(junt  lor 
compensating  balances  in  establishing 
the  benchmark.  Dupurtmenl  officials  mc-l 
with  representatives  of  tour  pnvatcjly- 


nwned  Brazilian  banks  in  connection 
With  .1  lei  ent  verification  concerning  pig 
iron  from  Br.r/.il.  All  of  th(!  bank 
representatives  indicated  that  they  do 
not  uniforn'.ly  require  cither 
compensating  balances  or  minimum 
deposits.  In  many  cases,  the  banks  lend 
only  to  a  few  favored  clients,  and  the 
banks  do  not  require  compensating 
balances  since  the  clients  maintain  a 
sufficient  volume  of  business  overall. 
\Vh(!n  such  balances  are  required,  the 
size  and  terms  of  the  requirement  may 
V  ary  widely.  Because  the  Department 
has  no  evidence  of  a  uniform 
requiiement  for  compensating  balances 
ruir  a  reliable  measure  of  the  extent  to 
which  compensating  balances  are 
iictually  iiseil.  we  have  decided  not  to 
use  compensating  balances  in 
calculating  our  bitnchmark  interest  rale. 
[■-ic  (iL-'iK  our  final  affirmative 
countervailing  duty  determination  on  oil 
country  tubular  goods  from  Brazil.  49  FR 
4fj570.  November  27, 1984.) 

For  our  preliminary  results,  we 
calculated  the  benefit  from  a  loan  by 
prorating  the  loan  amount  over  the 
portion  of  the  review  period  during 
which  the  loan  was  outstanding 
irrespective  of  the  timing  of  the  interest 
pav  ment.  We  not  believe  that  the 
benefit  occurs  when  the  cash  flow  effect 
occurs.  For  loans  under  Resolution  515. 
f3<)2.  641  and  643.  and  for  CIC-CREGE 
14-11  loans,  that  effect  occurred  when 
the  borrower  made  the  preferential 
interest  payments.  We  calculated  the 
henc'fil  based  on  the  date  of  payment. 
We  divided  the  total  number  of  days  the 
loan  was  outstanding  by  365  days  and 
applied  the  resulting  ration  to  the 
interest  differential  (the  difference 
between  the  annual  commercial 
benchmark  and  the  preferential  interest 
rate  at  the  time  of  drawdown).  Then  we 
multiple  the  result  by  the  affected  lo.in 
principal. 

Based  on  our  recalculations,  we 
determine  the  benefit  from  Resolutions 
514.  W)2  and  641  financing  to  be  10.20 
percent  ai!  valurcw  for  the  period 
Det.tmiber  7.  1979.  through  December  31. 
1979.  and  7.62  percent  ad  valorem  for 
1980:  for  CIC-CREGF  14-11,  0.35  percent 
ai)d  vuuirtm  for  the  period  of  review: 
and  for  Resolution  643.  0.02  percent  ad 
vcihiri'iii  for  the  period  of  review. 

Cmnriirnt  a.  The  petitioner  argues 
that,  for  the  income  tax  exemption  for 
export  earnings,  the  Department  should 
not  reduce  the  benefit  by  the  amount  of 
potentially  owed  taxes  that  corporate 
taxpayers  may  dir»:cl  into  various 
specified  investment  funds. 

nr/xrlrni-n!  I'usiliiin:  We  agree  and 
we  have  not  made  such  a  reduction. 
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CDnnnt'iU  ■}:  The  petitioner  contends 
that  the  Department  should  assess  a 
countervailing  duty  on  exports  during 

1981  to  compensate  for  the  delay  until 

1982  of  payment  of  the  export  Ikx 
offsetting  the  IPI  credit  premium.  The 
petitioner  ha^;  particular  criticisms  of 
our  method  of  calculation  of  the  benefit 
in  other  cases. 

Depurtnient's  Position:  The 
petitioner's  contentions  are  prema'ure. 
The  Department  will  address  this  issue 
in  the  next  administrative  review. 

Conirr.ent  5.- The  petitioner  arsjues  that 
thr  Dcpanment  should  determine  the 
extent  to  which  the  Brazilian 
government  collected  an  additional 
offsetting  export  tax  of  8  percent.  This 
tax  was  allegedly  imposed  by  the 
Brazilian  government  on  )uly  26. 1982. 
en  exports  of  non-rubber  footware  to  the 
United  States  to  offset  the  remaining 
potential  subsidy  calculated  by  the 
Di'partment. 

Departmpnt's  Position.The  issue  is 
irrelevant.  The  Department  revoked  the 
order  effective  October  29. 1981,  on  the 
basis  of  the  ITC's  negative 
determination  under  section  104(b)  of 
the  Trade  Agreements  Act  of  1979  (the 
TAA")  (48  FR  28310,  lune  21, 1983). 
F.ven  so,  the  Department  has  verified 
that  the  Brazilian  government  collected 
thr-  export  tax. 

Comment  6:  VFRA  argues  that  the 
results  of  section  751  reviews  of 
countervailing  duty  orders  issued  under 
section  303  of  the  Tariff  Act  arc  to  be 
applied  prospectively.  There  is  no 
authority  in  the  law  permitting 
suspension  of  iiquidation  ponding  the 
completion  of  administrative  reviews  or 
the  retroactive  assessment  of 
countervailing  duties.  VFRA  cites  the 
decision  oi  Florsheim  Shoe  Company  v. 
United  States.  577  F.  Supp.  196  (Ct.  Infl 
Tiade  1983).  as  support  for  its  position. 

Depnr'.r.ten!  s  Position:  In 
Amhassa.ior  Division  of  Fhisnrim  Shoe 
v.  United  States.  Appeal  No.  84-819 
(Fed.  Cir.  Nov.  19,  1984).  the  Court  of 
Appeals  for  the  Federal  Circuit  (the 
"CAFC  ")  reversed  the  CIT  decision.  The 
CAFC  ruled  that  the  ITA  has  the 
authority  to  suspend  liquidation  of 
entries  and  to  retroactively  assess 
duties  on  those  entries  based  on  a 
section  751  review. 

Comment  7:  VFRA  states  that,  even  if 
the  law  permits  suspension  of 
liquidation  pending  completion  of 
reviews,  it  does  not  authorize  continued 
suspension  if  the  Department  fails  to 
complete  a  review  by  the  time  limits  set 
forth  in  section  751  of  the  Tariff  Act. 
Since  the  Department  did  not  complete 
its  administrative  review  by  the 
anniversary  date  of  the  order,  entries 
made  during  the  review  period  should 


aiitomatically  be  liquidated  in 
accordance  with  section  504(a)  of  the 
Tariff  Act. 

Department's  Position:  In  F!orsheirfi 
Shor.  supra,  the  CAFC  concluded  that 
the  statutory  scheme  permits  suspension 
of  liquidation  of  entries  and  the  later 
assespm^nl  of  duties  on  those  entries 
based  .in  a  section  751(a)  review.  It  does 
not  follow  that,  if  the  ITA  does  not 
complete  the  review  within  the  time 
specified  by  sectum  751(a),  the  IT.A  may 
never  complete  the  review  and  never 
order  assessment  of  any  countervailing 
duties  on  the  merchandise  covered  b^ 
that  751  review.  No  provision  of  the 
Tarifi  Act  specifies  a  consequence  for 
failure  to  complete  a  review  within  the 
12-month  period  beginning  on  the 
anniversary  of  the  date  of  publication  of 
an  outstanding  countervailing  duty  order 
specified  in  section  751(al.  The  statu!ur\ 
period  referred  to  in  section  751|a)  for 
conducting  a  periodic  review  is  meiely 
directory,  not  mandatory  (see  A.'f^rr'u 
Cas  Chemicals.  Inc.  v.  Unites  States.  1 
Cir  312.  315-31B.  515  F.  Supp.  780.  785 
(1981),  and  the  cases  there  citedl. 

Comment  8:  VFRA  claims  that  section 
104(b)(4)lD)  of  the  TAA  refers  to  any 
countervailing  duties  collected  since  the 
TAA  became  effective.  VFRA  argues 
that  the  revocation  of  the  order  should 
apply  to  entries  made  since  January  1. 
1980  (not  just  those  since  the  date  of  ITC 
notification  to  the  Department  of  the 
section  104(b)  injury  request,  i.e., 
October  29,  1981)  and  that  all  estimated 
countervailing  duties  collected  since  the 
earlier  d;ite  should  be  refunded  without 
interest. 

Department's  Position:  We  do  not 
agree.  Under  the  transition  provisions  of 
the  TA.-\,  section  104(b)  provides  that 
revocations  resulting  from  negative 
injury  determinations  apply 
retroactively  to  the  date  of  the  ITC's 
notification  to  the  administering 
authority.  The  law  is  explicit  in  its 
instruction  concerning  this  issue  and  we 
have  followed  that  practice  in  all 
revocations  under  section  104(b)  by  the 
Department. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received  and  our 
recalculation  of  the  benefits  from  the 
preferential  financing  programs,  we 
determine  the  aggregate  net  subsidy  to 
be  11.03  percent  for  the  period 
December  7, 1979.  through  December  31. 

1979,  and  8.84  percent  for  the  period 
January  1. 1980,  through  December  31. 

1980.  Accordingly,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  11.03  percent  of 
the  f.o.b.  invoice  price  on  all  shipnumts 
of  Brazilian  non-rubber  footwe.nr 


exported  on  or  after  December  7, 1979. 
and  on  or  before  December  31, 1979.  The 
Department  will  instruct  the  Customs 
Service  to  assess  countervailing  dutiirs 
of  8.84  percent  of  the  fob.  invoice  price 
on  all  shipments  exported  on  or  after 
]dnuar>  1, 1980,  and  on  or  before 
Dec'^mber  31    1980. 

All  unliquidated  entries  of  this 
merchandise  that  were  exported  from 
Brazil  before  December  7, 1979,  shall  be 
liquidated  at  the  applicable  rates  set 
forth  in  Federal  Register  notices  dated 
May  17,  1979  (44  FR  28791).  July  3.  1979 
(44  FR  388391.  September  28, 1979  (44  FR 
5,5825)  ;:.nd  February  26, 1980  (45  FR 
12413). 

The  Department  still  m.ust  review  the 
period  January  1. 1981.  through  October 
28.  19ril,  and  is  immediately  beginning 
that  review.  The  Department  encourages 
interested  parlies  to  review  the  public 
record  and  submit  applications  for 
protective  order,  if  desired,  within  ten 
days  of  the  date  of  publication  of  this 
notice. 

This  administrative  leview  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  L'.S.C.  1675(a)ll)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

DHted:  .April  14.  1985. 
.Alan  F.  Holmer. 

Deputy  Assistant  Srcretarv-  Import 
.'\Jnvi::s!r(i!!on. 

|FK  ll.ir  85-0537  Filed  4-1IM15:  8:45  am) 
nUING  CODE  3$1ft-0S-M 

Technical  Regulations  Subcommittee 
of  the  Computer  Peripherals, 
Components,  and  Related  Test 
Equipment  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Technical 
Regulations  Subcommittee  of  the 
Computer  Peripherals,  Components  and 
Related  Test  Fquipment  Technical 
Advisorv  Committee  will  be  held  May  7. 
1985,  at  9:00  a.m.,  Herbert  C.  Hoover 
Building,  Room  3708.  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC.  The  Technical  Regulations 
Subcommittee  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where 
improvements  can  be  made. 

General  Session 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Review  of  Committee  Chairman's 
letliir  to  the  Under  Secretary  for 
International  Trade  concerning  CCL 
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1565  proposed  revisions  (embedded  and 
incorporated). 

4.  Secretary  Baldrige  comments  on 
decontrol — a  focus  for  our  Committee: 
What  do  these  remarks  mean?  (General 
Discussion) 

5.  Foreign  availability  and  areas 
where  decontrol  is  obvious. 

6.  Magnetic  media — where  does 
hardware  capacity  obviate  decontrol  of 
media  for  example,  personal  computers 
and  5V4  "  floppy  discs. 

7.  Recommendations  for  specific 
commodities  for  decontrol.  What  are  the 
mechanics  to  accomplish  this? 

8.  Action  items  underway. 

9.  Action  items  due  at  next  meeting. 

Executive  Session 

10.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  Februarj'  6, 
1984,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L. 
94-409.  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  to  Commerce. 
Telephone:  202-377^217.  For  further 
information  or  copies  of  the  minOtes 
contact  Margaret  A.  Cornejo,  (202)  377- 
2583. 

Dated:  April  16. 1985. 
Milton  M.  Baltas. 

Director.  Techniccl  Programs  Staff.  Office  of 

Export  .Administration. 

|FR  Doc.  85-9543  Filed  4-18-85;  8:45  am] 

WU.ING  CODE  3S10-OT-M 


National  Bureau  of  Standards 

(Docket  No.  4 1044-4 144 J 

Proposed  Federal  Information 
Processing  Standard;  Videotex/  . 
Teletext  Presentation  Level  Protocol 
Syntax  (North  American  PLPS) 

Correction  \ 

In  FR  Doc.  85-8541.  beginning  on  page 
14128  in  the  issue  of  Wednesday.  April 
10.  1985.  make  the  following  corrections. 

On  page  14129,  first  column: 

1.  In  the  eighth  line  from  the  bottom  of 
the  page,  "could"  should  have  read 
"would". 

2.  In  the  fifteenth  line  from  the  bottom 
of  the  page.  "X3. 100-1983"  should  have 
read  "X3. 110-1983".  j 

BILUNG  CODE  150S-01-M     I 


National  Oceanic  and  Atmospheric 
Administration        j 

North  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOA,^,  Commerce. 
The  North  Pacific  Fishery 
Management  Council's  Permit  Review 
Committee  will  meet  .May  1. 1985,  at  1:30 
p.m.  in  Room  337  in  the  Federal  Building 
in  Juneau.  AK.  They  will  discuss  the 
types  of  conditions  and  restrictions  that 
should  be  placed  on  joint  ventures  and 
foreign  fishing  permit  applications,  and 
review  the  Council's  Interim  Policy  on 
Joint  Ventures  and  Allocations. 

Dated:  April  15.  1985i 
Richard  B.  Roe,  I 

Director.  O'fice  of  Protected  Sppcies  and 

Habitat  Protection.  Xationa I  Marine  Fisheries 

Service. 

|FR  Doc.  85-9489  Filed  4-18-85:  8:-}5  im] 

BILLING  CODE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Import  Restraint  Level 
for  Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in 
Bangladesh  | 

April  15. 1985. 

On  February  26. 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
7811)  announcing  that,  on  January  29, 
1985,  the  United  States  Government, 
under  Article  3  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles,  had  requested  the  Government 
of  Bangladesh  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  men's  and  bovs'  other 


cotton  coats  in  Category  334,  produced 
or  manufactured  in  Bangladesh. 

ThB  United  States  Government  has 
decided,  inasmuch  as  consultations  with 
the  Government  of  Bangladesh  held 
April  2-5, 1985  failed  to  reach  a  mutually 
satisfactory  solution  concerning  this 
category,  to  control  imports  of  cotton 
textile  products  in  Category  334, 
produced  or  manufactured  in 
Bangladesh  and  exported  during  the 
twelve-month  period  which  began  on 
Janaury  29, 1985  and  extends  through 
January  28, 1986  at  a  level  of  31,068 
dozen. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  334  exported  during  the 
twelve-month  period  which  began  on 
January  29. 1985.  in  excess  of  the 
designated  level  of  restraint. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622),  July 
16,  1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
\  leadnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

Effective  Date:  April  19, 1985. 

For  Further  Information  Contact: 
Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  D.C.  (202/377^212). 
Walter  C.  Lenahan, 

Chairman.  Cu-iimUtep  for  the  Implementation 
of  Textile  .Agreements. 
April  15.  1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
DC. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles;  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15, 1977  and 
December  22. 1981;  and  in  accordance  with 
the  provision  of  Executive  Order  11651  of 
March  3. 1972.  as  amended,  you  ere  directed 
effective  on  April  19, 1985.  to  prohibit  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  334. 
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p\poilc'd  diirinj?  the  twelve-month  pt-'mc) 
whiih  b(!g'jn  on  |;iniiHry  .»,  1985.  in  fxcoss  of 
31.nHfl,l:i-'.--i.' 

Texlil"   ().i}du( '-    '1  (■.i'>;>>ory  ;'■  'i  v.i.ich 
hiiv''  bi'-"   i\por;eU  lo  t.if  Uiu'.oii  St  *  las  piiL'T 
to  )aiui.<i>  21.  Vi!l5  shd!!  ni't  bo  si.bject  lo  this 
iJirecli\t' 

Texli!    ;•  .   '■ :..  a  .,,  Cr,f)i,m\  .■  ■':  \..  ■    i 
huve  bf-en  rpleJ<fil  from  the  i:ii<-tf)iy  of  tho 


r.s.  ru-':ir,is; 


idiT 


p:')V 


1')  U.S.C.  U48(b)  or  l4»4|.i!!l|!A)  prior  to  the 
p.flective  dole  o!  th.s  liirt'ciive  shiill  iMt  iie 
dc:ii>»il  entry  v.r-.diK  ihi';  dir.  „l!v.!. 

A  di'?c.ri;  ;ion  nf  the  tt'xl;ip  cat")jorit-s  isi 
tf'ims  .)( '1  .S  U.S.A.  nur.hcrs  v\  js  publ'.^hcc!  i 


li:     Fci-rnl  Kcgrstcron  Dff.i-mbcr  1.3.  ^»<->r  (47 
!"R  5=;7i/Jl,  ,-^  .i".icr.;'.i'ii  (in  Apiil  7.  19fi?  (IH  FK 
151751.  M.i'   3.  r:.S3  (48  IR  l'«124).  llrr.'n  iv- 
14,  l')fi  i  !  5.H  !'R  .=;:-n.l7).  DfvmhiT  .'0.  !4H:i  (  Hi 
KR  .17584).  April  4.  l<<t}-»  |4'1  FR  lj:i<)7!.  !':nc  JK. 

i:W4  (4;;  I'R  :;t))e:2).  lily  in.  i')84  !4f)  H^  :o-.s4i, 

Novembc:  9.  1084  (49  KP  44:'«2).  ,'ik)  ;:; 
St.jtislii  .11  l''Mdnol»>  .'i.  Schediilf-  .'^  ul  the 
T.iriff  .'^i  hfouVs  nfthi^  Initod  St.it-s 
Ar;no;.!t;!d  [VtSTy]. 

Ill  canyir.i^  ou'.  tho  iihijvn  directums.  the 
Co;r.mi?.SiOiirr  of  ru.sloms  shoiiUi  i  r)n'.rrue 
enin,  into  the  Unitod  S'ii'f!:  for  ron-iuniiitio;) 
lo  inilude  e.nU\  fr.;-  i  nnsumption  in^i  the 
(Zommonv.eu  til  of  K-ucrto  Rico. 

",hp  C'nmmitroe  for  the  Implemtmlation  of 
It'xli'e  Agr''er.'.ents  hdS  dcli'iniined  ihdl  this 
actions  falls  wilhm  the  foreij^ii  dffdirs 
exception  \)  the  riilemrtkinj^  provisions  of  5 
I'S.C.  5%?. 

Sint,!  n-ly. 

Walter  C.  I.enahap.. 

ChniniHjn,  Comniilfot'  for  thi'  ,'n!f),'enii'r.:ci.':L>:} 

uf  Te\t.!(:  Agrfemerts. 

|FF  n  )f .  3.VI4BR  File^t  4-18-8.d;  8.4t  ar,-] 

BILLING  CODE  JilO-OR-U 


Requesting  Public  Comment  on 
Bilateral  Consultations  With  the 
Government  of  the  People's  Republic 
of  China  Concerning  Category  359pt. 
(Infants'  Sets) 

■]  he  Cii.iirman  of  tho  Comtnitt.'p  fcr 
the  Implrm'.T'atl'jn  ofTextile 
Agref'ir.pnts  (CITA),  under  the  iiuthority 
cont.iined  in  E.O.  llbSI  of  March  3,  1972. 
Hs  <imprJ>;d,  h.!."!  issued  the  dirertive 
puhlished  bi  low  to  the  Commissioner  of 
Costui'is  to  be  effective  on  April  19, 
1985.  lor  further  information  contact 
Di-ina  Solkoff.  international  Trade 
Sp.-.:ia;;st  (202)  377^212. 

Background 

On  .March  29,  1985.  pursuant  to  the 
terms  of  the  Bilateral  Cotton,  Wool  ami 
Man-Made  Fiber  Textile  Agreement  of 
AuguFt  19, 1983  between  the 
Governments  of  the  United  States  anil 
the  People's  Republic  of  China,  the 


"'I'bi'  I'-vet  of  rt>strHinl  h»s  not  befn  Hcijiirlei!  >•) 
1  lli'i  I  .inv  i.r.pi,:l,s  cxpoiliil  afti!r  |dnurfry  M.  IMH.S 


Government  of  the  United  Stati  s 
requested  coiisultalions  concerning 
imports  into  the  United  States  of  infants* 
cets  in  Catujiory  359pt.  [only  TSUSA 
nt.inbtTs  363.0339,  383.0341,  383.0342. 
3!'-J.0344,  3a3.iB56.  383  0857,  3R3.08.'38. 
^P^.OIV.P.  383.0861,  .^n.i.3l)45.  3;;3.30-!t,, 
;t«.t  3047.  :ir,3.3n4;j,  o.S3..',0'i2.  SiW  ;'0(.:i. 
3tt3..-5067,  ,j83.50b9  and  3.3;-i..^072. 


f       prodtictid  or  iv..inj'^a(.tured  in  Chiii.i  and 
expiirted  to  the  Lt^ited  Sta'us.  A 
summary  market  disrujition  statoni'.jnl 
c.-mc.ertiinK  ;his  cali'^otv  follows  this 
notice. 

A  descr  ption  ;if  !:•(  '.■•xlile  i.atcpoiies 
in  ler^iis  of  T  f..L'.S.A.  niim'oer.s  v.-as 
published  n:  the  Federal  Register  on 
n."  r-ih.'r  It   1982  (47  FH  5.5709).  as 
.-.m.-nded  on  Aprd  7.  !'!33  (48  FR  1"175). 
M.y  3.  1983  ■  18  FR  19H24).  De'  em!>pr  14, 
1983  (48  FR  5."):)n71.  December  30.  19(i3 
(4!i  FR  57584J,  Apn!  4.  1084  (49  FR 
I3.i9/),  |une  28.  1934  (49  FR  2R622).  July 
16.  1984  (49  FR  28754).  Novenih:.-t  9.  1P84 


(49  FR  44782].  and  in  S'.itisti-.al 
iieadnote  5.  Schedule  J  of  the.  l.;ri.f 
S(.hfduies  oi  the  United  St.ites 
Annotated  (1985). 

Anyone  wishing  to  cortiment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  under  the 
a.-^reement  with  the  People's  Republic  of 
China,  or  on  any  other  aspect  thereof,  or 
lo  comment  or.  domet3tir  prod'icticn  or 
availability  of  textile  prodi'Cts  included 
in  the  category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  l.enahan.  Chairman, 
Committ. .'?  f,.^r  the  Implementation  of 
Textile  Agreen;i:r,ts.  International  Traile 
Administration.  I'  S.  Department  of 
Commen-p,  Wa'-.hinR'on.  D.C.  202.30. 
Because  th"  exa^-t  timing  o!  the 
consultations  is  not  yet  certain, 
com.ments  should  be  submitted 
promptly.  Comments  or  infoic.a'ion 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  App;.rel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  A\enije. 
N.W..  Washington,  D.C.  and  m.iy  be 
obtained  upon  written  request. 

F'urther  comni'r.t  nv-y  he  ::>\it.'.| 
regarding  p.jitici  i..i  com':  irit.s  o" 
information  received  from  the  public, 
which  the  Committee  for  the 
Implementation  of  Textile  Agrcenients 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comm.ents 
regarding  any  aspect  of  the  agreeme'it 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  '  xemplion 
contained  in  5  l.'.S.C.  55o!a)ll]  relatinq 
to  matters  which  constitute  "a  foreign 
affairs  functiun  of  the  United  Stales." 

Pursuant  to  'he  terms  of  the  b  lateral 
agreemitnt.  the  People's  RencMic  of 


China  is  obligated  under  the 
cons'.iltation  provision  to  limit  its 
exports  to  the  United  States  of  this 
product  during  the  ninety-day  period 
which  began  on  March  29. 1985  and 
extend.s  lb  ■-jui^h  )u!ie  26.  IflS."!  to  331.?i41 
pounds. 

The  PiMpli'  s  Republic  of  Ch'Cu  is  also 
oblig.iled  under  the  hilatetal  agreement. 
if  r.o  mutually  satisfactory  solution  is 
ie.il  hi;d  during  consultations,  to  limit  its 
expoits  to  tl-.f  I'lt'ted  Slates  dcritig  the 
twe!\e-months  f(^llowing  the  ninety-day 
tonbiiilalion  period  to  1,112.732  pounds 
(June  2"'.  1985-Iune  26. 1986). 

Ti^;'  l.'iiited  S'.ntes  Government  has 
decided,  pendin;^  a  mutually  satisfactory 
solutinn.  to  control  imports  of  If  xtile 
products  in  Categorv  35»pt.,  exported 
during  the  ninety-dciv  p"iiod  at  the  level 
di:b( nbeti  abov-\  The  United  States 
remains  i  ommitled  to  finding  a  solution 
i;orreining  this  category.  Should  such  a 
stilution  be  reached  in  consultations 
with  the  Ciovernment  nf  the  People's 
Repiibl.c  of  China,  further  notice  will  be 
pubc-ihed  m  the  Federal  Register. 

In  the  event  the  limit  established  for 
Category  359pt.  for  the  ninety-day 
period  is  exceeded,  such  excess 
amniints,  if  allowed  to  enter  at  the  end 
of  the  restraint  period,  shall  be  charged 
to  the  level  (described  above),  defined 
in  the  .igreement  for  the  sabseijucnt 
tx%eKemonth  per:i.id. 

SUPPLEMENTARY  INFORMATION:  On 

December  28. 1984  a  letter  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Register  (49  FR 
50432)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  which  established 
restraint  limits  for  certain  categories  of 
cotton,  wool  and  man-make  fiber  textile 
products,  prodticed  or  manufactured  in 
the  Peoples  Republic  of  China  and 
exported  during  1985.  'I  he  notice 
document  which  pieceded  that  letter 
referred  to  the  consultation  mechanism 
whh;h  applies  to  categories  of  textile 
proiiiicis  under  ihe  bilateral  agreeme-it. 
such  .:s  C.iiegory  ,}5Pp!.  which  is  not 
subject  to  a  speed ic  ceiling  and  .""or 
which  a  le\el  may  be  established  during 
the  year.  In  the  le'ter  published  below. 
pur.suant  to  the  bilateral  agreement,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  info  the  United  States  for 
ctmsiim.ption,  or  withdrawal  from 
W.I  rehouse  for  consumption,  of  apparel 
piodui.ls  in  Category  359pt.,  produced  or 
m.jf.Lifactur-.'d  in  the  People's  Republic 
of  Ch.iM  .ind  exported  during  the 
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indicated  ninety-day  period,  in  excess  of 
the  designated  level. 
Waller  C.  Lenahan. 

Chairman.  Committee  for  the  Iniplcmt-ntalion 
of  Textile  Agreements. 

China — Market  Statement 

Category  359  Pt.— Infant 's  Sets  Up  to 
and  Including  24  Months 

March  1965. 

Summary  and  Conclusions 

United  States  imports  of  Category  359 
infant's  sets  from  China  increased  from 
298,000  pounds  in  1982  to  344,000  in  1983 
and  to  963.000  pounds  in  1984.  Imports 
from  China  in  1984  were  up  180  percent 
from  the  same  period  in  1983.  China  is 
the  third  largest  supplier  of  these  sets, 
accounting  for  11  percent  of  the  total 
imports. 

The  substantial  increase  in  imports  of 
Category  359  infants'  sets  from  China 
was  a  major  factor  in  the  disruption 
occurring  in  the  U.S.  market  for  these 
items.  Continuation  of  the  increases  in 
imports  threaten  to  increase  the  market 
disruption. 

The  U.S.  industry  producing  these 
infants'  sets  is  highly  fragmented  with 
three  largest  firms  accounting  for  only 
about  15  percent  of  total  production. 
These  three  major  manufacturers  report 
substantial  unit  declines  in  production 
due  to  increased  imports.  Their 
representatives  report  that  the  smaller 
firms  are  experiencing  production 
declines  equal  or  more  serious  than 
those  experienced  by  the  three  major 
firms. 

The  market  disruption  for  Category 
359  infants'  sets  which  has  occurred  for 
several  years  intensified  in  1984  as 
imports  surged.  Over  the  years, 
production  declined,  imports  increased, 
and  the  domestic  producer's  share  of  the 
market  decreased.  In  1983.  the  domestic 
share  was  60.5  percent,  down  from  67.0 
in  1981.  It  is  anticipated  that  the  1984 
share  will  decline  to  44.0  percent.  This 
decline  is  based  on  a  projection  that  the 
market  will  increase  by  2  percent  and  on 
1984  imports  and  assuming  no  change  in 
inventories. 

U.S.  Production 

Production  of  Category  359  infants' 
sets  declined  from  2,569.000  dozens  in 
1981  to  2.469,000  dozen  in  1983.  With  an 
anticipated  market  growth  of  two 
percent,  domestic  production  likely 
totaled  only  1.831.000  dozens  in  1984. 

U.S.  Imports  and  Import  Ratios 

Imports  increased  from  1,264,000 
dozens  (4.3  million  pounds)  in  1981  to 
1.610.000  dozens  (5.5  million  pounds)  in 
1983.  Imports  in  1984  were  2.330,000 
dozens  (8.6  million  pounds).  Imports 


were  equal  to  49.2  perconi  of  the  1982 
production.  65.2  percent  of  tlio  1983 
production,  und  an  estimated  127. .T 
percent  in  1984. 

During  1984.  47  percent  of  the 
Category  359  infants'  sets  imports  from 
China  entered  under  TSl'S.A  No. 
383.3060  and  46  percent  under  TSUS,^ 
No.  383.5075.  These  imports  were  valued 
well  below  the  U.S.  producer  prices  for 
comparable  garmente. 
April  15.  198.5. 

Commillee  for  the  Implementation  of  Textile 
.\greements 

Commissioner  of  Custijns. 
Df'partnent  of  Ike  Trrdsiirv.  Washini;lon. 
DC. 

Dear  Mr.  Commi<:<;iolier:  I'nder  the  terms  of 
Section  204  of  the  .XgnCuhural  .Art  of  1<)3H.  as 
amended  (7  U.S.C.  ia54).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Gerleva  on  December  20. 
1973.  as  extended  on  IJicemher  15.  1977  ynd 
Deceml)cr  22.  1981;  pursuant  to  tfie  bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Tevtile 
AgreeTient  of  August  16. 1983,  between  the 
Governments  of  the  I'riited  Stales  and  the 
People's  Republic  nf  China:  and  in 
accordance  with  the  previsions  of  Exe(.utKe 
Order  11651  of  .March  3.  1972.  as  amended, 
you  are  directed  to  prohiliit.  effective  on 
April  19,  1985,  entry  into  the  United  St.ites  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  359  pt.'  produced  or 
manufactured  in  the  People  s  Republic  of 
China  and  exported  during  the  ninety-day 
period  which  began  March  29.  1985  and 
extends  through  June  2p.  1985.  in  excess  fif 
351.541  pounds. - 

Textile  products  in  Category  359pl  '  whi(.h 
have  been  exported  to  the  United  Stales  prior 
to  the  first  day  of  the  indicated  ninety-day 
period  shall  not  be  subject  to  this  directive 

Textile  products  in  Category  359pt  '  which 
have  been  released  frorn  the  custody  of  the 
U.S  Customs  Service  under  the  provisions  of 
19  use.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  dire<:!ive  shall  not  be 
denied  entry  under  this  directive. 

.A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.,A.  nurr.bers  was  published  in 
the  Federal  Register  orj  December  13.  1982  (47 
FR  5.5709).  as  amended  on  April  7.  1983  (48  FR 
15175).  May  3,  1983  (48  FR  199241  December 
14,  1983  (48  FR  55«)7).  December  .<0.  19H3  (48 
FR  ,57584),  April  4  1984  (49  FR  l.!.i97i,  )une  28, 
1984  (49  FR  26622),  July  16,  1984  (49  FR  287.54i 
November  9.  1984  (49  PR  44782).  and  in 
Statistical  Headnole  5.  S(  hedule  1  of  the 
Tariff  Schedules  of  the  United  St.iles 
Annotated  (1985). 

In  carrying  out  the  above  dire(  lions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Slates  for  con<:ump'uin 


'  In  f:dlrRor>  3S<i.  onl>  TSl'SA  numbnrs  3fl3  0339, 
,!83  0341   38.1  034:;.  ,133  0344.  3«3  ()«56,  38.3  0857, 
383.0858  383  08.S9.  383  0861,  ,i83.304,'j,  383  3(^6. 
,38-3  3047,  383  3048.  38J  5«i2,  383  .SOf.3,  .38;t.30(>7. 
383  5069  iind  383  ,50' 2. 

'The  level  has  not  bceniddiuslpd  to  rcfleC  an> 
imports  enported  ,.fler  March  28,  1985 


to  include  entry  for  consumption  into  the 
Commo.nweiilth  of  Puerto  RiCO,         ^ 

The  C'ommitlee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  foreign  affairs  exception  to 
the  rulemaking  provisions  of  5  U.S.C.  553. 
Sincerely. 

Walter  C,  I.enahan. 

(.hoirman.  Ciinimittiv  (or  the  hnplcnifiitatioii 
t>(  'ii'Mtlc  :\'^rri'nivnt'^. 

|FR  Doc.  85-9469  Filed  4-18-85:  8:45  am] 

BILLING  CODE  3S10-DR-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Annual  Review  of  the  Manual  for 
Courts-Martial 

SUIMMARY:  ["he  n.partmenl  of  Defense  is 
considering  refiommending  changes  to 
the  Manual  for  Courl.s-Martial.  Exec. 
Order  No.  12473.  as  amended  by  F,0 
12484.  The  proposed  changes  are  part  of 
the  annual  review  required  by  the 
.Manual  for  Cojrts-.Martial  and  DoD 
Direetive  5500.17.  "Review  of  the 
.Manual  for  Courts-Martial,"  January  23. 
1985.  The  proposed  changes  have  not 
been  coordinated  within  the  Department 
of  Defense  under  DoD  Directive  5.500.1, 
"Preparation  and  Processing  of 
I.egislati(in.  Exf^eutivf?  Orders. 
Proclamations,  and  Reports  and 
Comm.ents  Thereon."  .May  21, 1964.  £ind 
do  n(>t  constitute!  Xhv.  official  position  of 
the  Department  of  Defense,  the  Military 
Departments,  or  ariv  other  government 
agency. 

The  proposfid  changes  include 
modifications  to  the  Rules  for  Courts- 
Martial  relating  to  the  competency  of  an 
accused  to  stand  trial,  thf-  defenses  of 
lack  of  mental  responsibility  and  partial 
mental  responsibiltty.  speedy  trial, 
punitive  separations  prescribed  for 
noncommissioned  vvairant  officers, 
advice  concerning  post-trial  and 
appellate  rigiits.  and  instructions 
regarding  lesser  included  offenses  which 
are  barred  by  the  statute  of  limitations. 
They  also  include  modificatums  lo  the 
.Military  Rules  nf  Fvidence  relating  to 
confessions  and  admissions,  searches 
and  seizures,  and  admissibility  of  expert 
testimony  with  respect  to  the  mental 
stale  or  condition  of  an  accused. 

This  notice  is  provided  in  accordance 
with  DoD  Directive  5500.17,  "Review  of 
the  Manual  for  Courts-Martial."  January 
23. 1985.  It  is  intended  only  to  improve 
the  internal  management  of  the  federal 
government.  It  is  not  intended  lo  create 
any  right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  by  a 
party  against  the  United  Stales,  its 
agencies,  its  officers,  or  any  person. 
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address:  Copies  of  the  proposed 
changes,  and  the  accompanying 
Discussion  and  Analysis,  may  be 
examined  at  the  Military  Law  Branch, 
Room  1004,  Federal  Building  No.  2  (Navy 
Annex),  judge  Advocate  Division, 
Headquarters,  United  Sates  Marine 
Corps,  Washington.  D.C.  A  copy  of  the 
proposed  changes  and  accompanying 
Discussion  and  Analysis  may  be 
obtained  by  mail  upon  request  from  the 
following  address;  Headquarters.  U.S. 
Marine  Corps  (]AM).  Washington,  D.C. 
20380-0001,  Attn:  Major  D.P.  O'Neil. 
date:  Comments  on  the  proposed 
changes  must  be  received  not  later  than 
July  3. 1985  for  consideration  by  the 
Joint-Service  Committee  on  Military 
Justice. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Major  D.P.  O'Neil.  (202)  694-4197. 

Dated;  April  15. 1985. 
Patricia  H.  Means. 

CSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
[FR  Doc.  85-9557  Filed  4-18-85;  845  am] 
BILUNG  CODE  MIO-OI-M 


92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that 
closed  meetings  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  have 
been  scheduled  as  follows; 
DATES:  May  16,  and  June  13. 1985.  9:00 
a.m.  to  5:00  p.m.. 

address: The  DIAC.  Boiling  AFB,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  Col.  Harold  E.  Linton,  USAF, 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee,  Washington,  D.C. 
20301  (202/373^930). 
SUPPLEMENTARY  INFORMATION:  The 
entire  meetings  are  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matlor  will 
be  used  in  a  special  study  on  Advanced 
Air  Defense. 

Dated:  April  16, 1985. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
|FR  Doc.  85-9555  Filed  4-18-85:  8.4j  wm] 
BILUNG  CODE  M10-01-U 


Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 
DATES:  June  10.  1985,  9:00  a.m.  to  5:00 
p.m. 

address:  The  DIAC.  Boiling  AFB.  DC. 
FOR  FURTHER  INFORMATION  CONTACr 
Lt.  Col.  Harold  E.  Linton.  USAF. 
Executive  Secretary.  DIA  Scientific 
Advisory  Committee.  Washington,  D.C. 
20301  (202/373-4930). 
SUPPLEMENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  Space 
Based  Collection  and  Reconnaissance. 

Dated:  April  16, 1985. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  0'fi(  er. 
Department  of  Defense. 
|FR  Doc.  85-9556  Filed  4-18-85;  8:45  amj 
BILLING  CODE  3810-O1-M 


Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 


Department  of  the  Navy 

Chief  of  Naval  Operations;  Executive 
Panel  Advisory  Committee;  Anti- 
submarine Warfare  Task  Force; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Anti-Submarine  Warfare  Task  Force 
will  meet  May  9, 1985.  from  9  a.m.  to  5 
p.m.,  at  2000  North  Beauregard  Street. 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
evaluate  U.S.  Navy  anti-submarine 
warfare  long  term  strategies.  The  entire 
agenda  for  the  meeting  will  consist  of 
discussions  of  key  issues  related  to  anti- 
submarine warfare  and  relate:! 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  .\'a\,y 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold.  Executive  Secretary  of  the 


CNO  Executive  Panel  Advisory 
Committee.  2000  North  Beauregard 
Street.  Room  392,  Alexandria,  Virginia 
22311.  Phone  (703)  756-1205. 

Dated:  April  16. 1985. 
William  F.  Ross,  Jr.. 

Lieutenant.  jAGC.  U.S.  Mavnl Reserve. 
Federal  Register  Liaison  Officer 
|FR  Doc.  85-9520  Filed  4-18-85,  8:45  an.) 
BILLING  CODE  3S10-AE-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U  S.C.  app).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  or  Joint  C^ 
Interoperability  will  meet  on  M,iy  6-8, 
1985,  at  the  Headquarters  of 
USCINCEUR,  Vaihingen.  Germany; 
CINCUSAREL'R.  Heidleberg,  Germany: 
and  CINCUSAFE,  Ramstein,  Germany. 
The  agenda  will  include  opera'inn 
briefings  from  these  U.S.  Commands  on 
their  respective  command  and  control 
systems,  requirements,  and 
infrastructure  capability.  Each  session 
will  commence  at  8:30  A.M.  and 
terminate  at  4:30  P.M.  daily  on  May  6.  7, 
and  8, 1985.  All  sessions  of  the  mr'eling 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  quality  of  joint  command 
and  control  systems  and  assess  future 
requirements  and  infrastructure 
capability.  The  entire  meeting  will 
consist  of  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
classified  and  nonclassified  mutters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
wri'ing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b[c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street,  Arlington,  VA  22217,  Telephone 
number  (202)  696-4870. 

Dated:  April  16, 1985. 
William  F.  Roos.  Jr., 

Lieutenant.  /.■\CC.  U.S.  Saval Reserve. 
Federal  Register  Liaison  Officer. 
[FR  Doc.  85-9518  Filed  4-18-85:  8:45  amj 
BILLING  CODE  UIO-AE-M 
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Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisorj  Committeee  Act  (5 
use.  app.).  notice  is  hereby  given  thai 
the  David  W.  Taylor  Naval  Ship 
Research  and  Development  Center 
(DTNSRDC)  Review  1  earn  of  the  Naval 
Research  Advisory  Committee  Panel  on 
L.aboratory  Oversight  will  meet  on  May 
7, 1985.  at  the  David  W.  Taylor  Naval 
Ship  Research  and  Development  Center, 
Carderock.  Maryland.  The  first  and  only 
session  of  the  meeting  will  commence  at 
8:30  a.m.  and  terminate  at  5:00  p.m.  on 
May  7.  This  meeting  session  will  he 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical,  and 
engineering  health  of  DTNSRDC.  The 
agenda  for  the  meeting  will  consist  of 
technical  briefing  by  the  Review  Team 
to  the  DTNSRDC  management  and 
discussion  among  the  Review  Team 
members  to  begin  consolidating  a  draft 
report.  The  entire  meeting  will  consist  of 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
F.vecutive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  fisted  in  section  552b(c)(1) 
of  Title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.B. 
Kelley.  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217-5000. 
Telephone  number  (202)  696-4870. 

Dated:  April  8, 1985 
William  F.  Roos,  ]t.. 

IJctitrnonl.  lAGC.  U.S.  Xava! Pi-scr.r. 

Federal  Rpgister  Liaison  Offiicr. 

\m  Doc.  85-9519  Filed  4-18-8.S.  8:45  .in-| 

MIXING  CODE  3«tO-*£-M 


DEPARTMENT  OF  ENERGY 

Intent  To  Grant  Exclusive  Patent 
License;  Acctek  Associates  Inc. 

.Notice  is  hereby  given  of  an  intent  to 
grant  to  Acctek  Associates  Inc.  of  La 
Grange,  Illinois,  an  exclusive  license  to 
practice  in  the  United  Stales  the 
invention  described  in  U.S.  Patent  No. 
3,986.026.  entitled  "Apparatus  for  I'roton 
Radiography."  The  patent  is  owned  by 


the  United  States  of  Arherica,  as 
represented  by  the  Department  of 
Energy  (DOE). 

The  proposed  license  will  be 
exclusive,  subject  to  b  license  and  other 
rights  retained  by  the  U.S.  Government. 
DOE  intends  to  grant  the  license,  upon  a 
final  determination  in  accordance  with 
35  U.S.C.  209(c).  unlfes  withm  60  days  of 
this  notice  the  Assistant  Genpral 
Counsel  for  Patents.  Department  of 
Energy,  Washington.  D.C.  20585, 
receives  in  writing  ar.y  of  the  following, 
together  with  supporting  documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  license:  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  invention  in  the  United 
States,  in  which  apphcant  states  that  he 
has  already  brought  the  invention  to 
practical  application  or  is  likely  to  bring 
the  invention  to  practical  applicrilion 
expeditiously. 

The  Department  vwll  review  all 
written  responses  to  this  notice,  and  will 
grant  the  license  if,  after  expiration  of 
the  60-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
acrnrdar.ce  with  35  U.S.C.  2(W(c).  that 
the  license  grant  is  in  the  public  interest. 

Issued  in  Washinjjton  DC  on  Apr)'  10 

Eric  I.  Fygi,  I 

A(  lir.i;  Gene'-al  Counsi-I. 
[re  Doc.  85-9490  Filed' 
Btt.UNG  CODE  C450-O1-M 


-ltt-8.i;  8:45  amj 


Intent  To  Grant  Exclusive  Patent 
License;  ETS  Inc. 

Notice  is  hereby  given  of  an  intent  to 
grant  to  ETS  Inc.  of  Roanoke.  Virginia, 
an  exclusive  license  to  practice  in  the 
United  States  the  invention  described  in 
U.S.  Patent  No.  3,976.747,  entitled 
"Modified  Dry  Limestone  Process  for 
Control  of  Sulfur  Dioxide  Emissions." 
The  patent  is  owned  by  the  United 
States  of  America,  as  represented  by  the 
Department  of  Energy  (DOF). 

The  proposed  license  will  be 
exclusive,  subject  to  a  license  and  other 
rights  retained  by  the  U.S.  Government. 
DOE  intends  to  grant  the  license,  upon  a 
final  determination  in  accordance  with 
35  U.S.C.  209(c),  unless  within  60  diiys  of 
this  notice  the  Assistiint  Gcner.il 
Counsel  for  Patents,  Department  of 
Energy,  Washington.  D.C.  20.^>85, 
receives  in  writing  any  of  the  followmj^ 
together  with  supporting  documents: 

(i)  A  statement  from  any  person 
setting  forth  re.isons  why  it  would  not 
be  in  the  best  intere.sls  of  the  United 
States  to  grant  the  proposed  license:  or 


(ii)  An  application  for  a  nonexclusive 
license  to  the  invention  in  the  United 
States,  in  which  applicant  states  that  he 
has  already  brought  the  invention  to 
practical  application  or  is  likely  to  bring 
the  invention  to  practical  application 
expeditiously. 

The  Department  w  ill  review  all 
written  responses  to  this  notice,  and  will 
grant  the  license  if,  after  expiration  of 
the  60-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C.  209(c),  that 
the  license  grant  is  in  the  public  interest. 

Issued  in  Washington.  DC.  on  April  10. 
1985. 

Eric  J.  Fygi. 

.■\rtini:  General  Counsel. 
|FR  Doc.  85-9491  Filed  4-18-85:  8:45  am] 

BILLING  CODE  64S0-01-M 


Economic  Regulatory  Administration 

lERA  Docket  No.  SS-IO-NGI 

Czar  Resources  Inc.;  Application  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Application  for 
.Authorization  to  Import  Natural  Gas 
from  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  April  8, 1985,  of  an  application  filed 
by  Czar  Resources  Inc.  (Czar  Inc.)  to 
import  on  a  best-efforts,  interruptible 
basis,  up  to  5,800  Mcf  per  day  of 
Canadian  natural  gas  from  Czar 
Resources  Ltd.  (Czar  Ltd.)  for  resale  to 
the  Weyerhaeuser  Company 
(Weyerhaeuser).  The  maximum  volume 
sought  to  be  in".ported  is  3.4  Bcf  over  a 
period  of  two  years  beginning  on  the 
d;ite  of  first  delivery.  During  the  initial 
three-month  term,  the  price  of  the  gas  at 
the  international  border  would  be  S2.75 
(U.S.)  per  MMBtu:  S3.70  (U.S.)  delivered 
to  Weyerhaeuser.  1  hereafter,  the 
proposed  contract  would  permit  pricing 
adjustments  on  a  quarterly  basis  to 
reflect  prevailing  market  conditions. 
The  application  was  filed  with  the 
FM.\  pursuant  to  Section  3  of  the  Natural 
Gas  .Act.  Protests  or  petitions  to 
intervene  are  invited. 

DATES:  (Protests,  motions  to  intervene  or 
notices  to  intervene,  as  applicable,  and 
written  comments  are  to  be  filed  no  later 
than  4:.30  p.m..  May  20,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Olga  T.  Ronkovich  (.Natural  Gas 
Division.  Office  of  Vueh  Programs). 
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Economic.  Regulatory  Adminislrdlion. 

Forrestdl  Building,  Room  G.-\-007. 

1000  Independence  Avenue.  S\V.. 

Wushington.  D.C.  20,->85.  (202)  2.^>2- 

9482 
Diane  j.  Stubbs  (Office  of  Genenil 

Counsel.  Natural  Gas  and  Mineral 

Leasing).  Forrostal  Building.  Room  6E- 

042.  1000  Independence  Avenue.  SVV.. 

Washington.  D.C  20585,  (202)  252-C6G7 
SUPPLEMENTARY  INFORMATION:  On  Apiil 

8. 1985,  Czar  Inc.  filed  an  application  to 
import  from  Czar  Ltd.  on  an 
interruptible.  best-efforts  basis,  up  to 
5.800  Mcf  per  day  of  Canadian  natural 
gas  for  resale  to  Weyerhaeuser.  Czar 
Inc.  is  a  %\holly  owned  U.S.  subsidiary 
of  Czar  Ltd..  a  Canadian-based  natural 
gas  producer.  The  maximum  volume 
sought  to  be  imported  is  34  Bcf  over  a 
period  of  two  vears  beginning  on  the 
date  of  first  delivery  at  an  average  daily 
rate  of  4.600  Mcf  per  day.  Following  the 
initial  two-year  term,  the  arrangement  is 
to  continue  on  a  month-to-month  basis 
until  terminated  by  any  party  or  until  a 
maximum  of  3.4  Bcf  of  gas  has  been 
delivered,  whichever  occurs  first.  The 
imported  gas  is  intended  to  displace  No. 
^6  fuel  oil  used  a  Weyerhaeuser's 
.ongvicw.  Washington,  fiber 
manufacturing  facility. 

In  accordance  with  the  draft  sales 
contract  dated  April  1.  1985,  the  gas 
would  enter  the  U.S.  at  a  point  near 
Dumas,  Washington,  where  the  existing 
pipeline  facilities  of  Westcoast 
Transmission  Company  Limited 
interconnect  with  those  of  Northwest 
Pipeline  Corporation  (Northwest). 
.Northwest  would  then  transport  the  gas 
to  the  facilities  of  Cascade  Natural  Gas 
Corporation  which  would  complete 
delivery  to  the  Longview  facility.  At  this 
time,  n^LJinal  transportation  agreements 

jj^i)pi^n  reached  by  the  parties. 

T!\e  sales  contract  provides  that. 
during  i!|e  first  three  months,  the  price 
Cz-jh^.  would  pay  Czar  Ltd.  for  the 
gas  is  S2.75  (U.S.)  per  MMBtu.  The 
delivered  cost  to  Weyerhaeuser  during 
that  period  would  be  $3.70  (U.S.)  per 
MMBtu.  Thereafter,  price 
redeterminations  may  be  made 
quarterly,  subject  to  mutual  agreement, 
to  reflect  prevailing  market  conditions. 
Any  party  may  terminate  the 
arrangement  if  agreement  on  an 
acceptable  import  or  delivered  price 
cannot  be  reached.  In  the  absence  of  a 
minimium  purchase  obligation  or  take-or- 
pay  requirement,  Weyerhaeuser  has 
agreed  that  all  of  the  natural  gas  needed 
for  fuel  oil  displacement  at  its  facility 
would  be  supplied  by  Czar  Ltd.. 
provided  the  volumes  requested  can  be 
delivered  and  the  price  is  competitive. 
Under  the  contract  Weyerhaeuser  is 


entitled  to  determine,  at  its  sole 
discretion,  the  amount  of  gas  required 
daily  for  its  facility  on  the  basis  of 
operating,  economic,  or  any  other 
consideration. 

In  support  of  the  application.  Czar  Inc. 
asserts  that  the  imported  gas  would 
provide  Weyerhaeuser  with  a  cost- 
effective  means  of  improving  the 
manufai>turing  facility's  operating 
economics  because  the  offered  gas 
supply  can  be  delivered  at  a  significant 
s.iving  over  Weyerhaeuser's  cost  for  No. 
ti  fuel  oil  of  approximately  $4  25  (U.  S.) 
per  MMBtu.  According  to  the  applicant, 
the  import  is  in  the  public  interest 
because  it  would  (1 )  provide  an 
environmental  advantage  compared  to 
burning  fuel  oil:  (2)  reduce  or  eliminate 
Weyerhaeuser's  requirement  for  fuel  oil. 
thus  freeing  that  oil  for  use  by  other 
domestic  purchasers:  (3)  reduce  reliance 
on  imported  foreign  crude  oil:  (4)  serve 
an  incremental  market  which  the 
existing  transmission  and  distribution 
systems  have  not  been  able  to  serve 
under  similar  competitive  conditions: 
and  (5)  increase  revenues  for  the 
transporting  pipelines  which  will  benefit 
their  residential  and  industrial 
customers. 

The  decision  on  this  application  will 
be  made  consistent  with  the  Department 
of  Energy's  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest.  Parties  who  may  oppose  this 
application  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 
asserted  that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overfoming  this  assertion. 

Other  Infonnalioii 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
coments  considered  as  the  basis  for  any 
decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention.  The  filing  of  a 
protest  with  respect  lo  this  application 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding,  although 
protests  and  comments  received  by 
persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropriate  procedural  action  to  be 
taken  on  the  application.  All  protesLs, 
motions  to  intervene,  notices  of 


intervention,  and  written  com.ments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration,  Room  GA-033.  RG— 13. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  D.C.  20585. 
They  must  be  filed  no  later  than  4:30 
p.m..  May  20,  1985. 

.■\  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties'  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues. 

A  party  seeking  intervention  may 
request  that  additional  procedures  be 
provided,  such  as  additional  written 
comments,  an  oral  presentation,  a 
conference,  or  a  trial-type  hearing.  Any 
request  to  file  additional  written 
comment  should  explain  why  they  are 
necessary.  Any  request  for  an  oral 
presentation  should  identify  the 
substantial  question  of  fact.  law.  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed. 

Any  request  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial  type  hearing  must 
show  that  there  are  factual  issues 
genuinely  in  dispute  that  are  relevant 
and  material  to  a  decision  and  that  a 
trial-type  hearing  is  necessary  for  a  full 
and  true  disclosure  of  the  factds. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
lo  this  notice,  in  accordance  with  10 
CFR  .590.316. 

A  copy  of  Czar  Inc.'s  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-033-B.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

IssimmJ  in  Washington,  D.C.  on  April  15. 
148.5. 

lames  W.  Workman. 

Dim  tin:  Off 'If  of  Fuels  Proi:rams,  Economic 
Ri  'i^ulutory  Adminislrotioii. 
ire  Doc.  85-9493  Filed  4-18-«5;  8:45  am) 
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Energy  Infonnation  Administration 

Proposed  Form  EIA-846, 
Manufacturing  Efwrgy  Consumption* 
Survey 

agency:  OfTice  of  Energy  Markets  and 

End  Use,  Energy  Information 

Administration.-DOE. 

action:  Extension  of  date  for  receipt  of 

written  comments,  rescheduling  of 

public  hearings,  and  corrections  to 

original  notice. 

SUMMARY:  The  Department  of  Energy 
recently  published  a  notice  (50  FR 11486, 
March  21, 1985)  of  public  hearings  and 
requests  for  comments  on  the  proposed 
Form  ElA-e46.  Manufacturing  Energy 
Consumption  Survey.  Notice  is  hereby 
given  that  the  period  for  receiving 
written  comments  on  the  questionnaire 
has  been  extended  from  30  days  after 
publication  of  the  original  notice  (March 
21. 1985)  to  45  days  after  publication. 
The  public  hearings  are  rescheduled  as 
follows:  Washington.  DC,  May  6, 1985: 
Denver.  Colorado,  May  9. 1985.  The 
location  and  time  of  the  public  hearings 
are  unchanged  h'om  the  original  notice. 
In  addition,  the  following  corrections 
to  the  original  notice  should  be 
incorporated: 

•  Page  11487.  second  column, 
Question  J.  change  "lEA  to  EIA." 

•  Page  11488.  first  column.  ITEM  4. 
change  "Item  2"  to  "Item  3." 

•  Page  11488.  first  column,  add  the 
following  general  instruction: 

"G.  When  is  the  report  due?  The 
completed  Form  EIA -846  is  due  60  days 
after  receipt." 

For  further  information,  contact  John  L. 
Preston.  Energy  End  Use  Division.  Office 
of  Energy  Markets  and  End  Use.  (202) 
252-1128. 

Issued  in  Washington,  DC,  April  l.S.  IHa"). 
.Alberi  H.  Linden.  )r.. 

Dtfputy  Administrator.  £nrrt,'v  Informutitw 
Administration. 
|FR  Doc.  85-9487  Filed  4-18-8.'i:  8:45  am| 

WLUNO  CODE  M90-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  GP85-22-000i 

Natural  Gas  Policy  Act  Jurisdictional 
Determinations;  Colorado;  Petition  To 
Reopen  and  Vacate  Final  Well 
Category  Determinations  and  Request 
To  Withdraw 

April  16,  1985. 

In  the  matter  of  State  of  Colonidn:  Section 
107  NGPA  Delenninalions:  Amoco 
lYoduction  Co..  Slate  of  Colorado  "/."  No.  i 


VVelk  FKRC  JD  .\o.  84-38919,  UPKR  41  P.in 
Am  "A"  No.  1  Well.  raRC  ]I3  No.  84-l(i3;- 

On  February  11, 1P85.  Amoco 
Production  Company  (Amoco)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  to 
reopen  and  vacate  and  a  reeiuest  to 
withdraw  its  applications  for  final  \vi;ll 
category  determinations  that  natural  gas 
from  the  State  of  Colorado  "Z"  No.  1 
Well  and  the  UPRR  41  Pan  Am  "A"  No. 
1  Well,  both  located  in  Weld  County, 
Colorado,  qualify  aa  tight  formation  gas 
under  section  107(c)(5)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). '  These 
determinations  by  the  Colorado  Oil  and 
Gas  Conservation  Commission  became 
final  with  respect  to  the  State  of 
Colorado  "Z"  No.  1  Well  and  the  UPRR 
41  Pan  Am  "A"  No.  1  Weil  on  August  5. 
1984  and  February  27, 1984, 
respect  iv^ely.' 

Amoco  states  that  it  made  .\GPA 
section  107  filings  because  it 
inadvertently  failed  to  consult  the 
Appendix  of  an  Errata  Notice,  pertaininj; 
to  Commission  Order  No.  124.  which 
showed  that  the  two  captioned  wells 
were  excluded  from  the  Wattenbcrg  '"j' 
Sand  tight  formation,  notwithstancling 
the  State  of  Colorado's  original 
recommendation  that  the  captioned 
wells  be  included  within  the  aforesaid 
tight  sand  formation.  Also  Amoco  states 
that  it  has  not  collected,  with  respect  to 
the  two  captioned  wells,  the  maximum 
lawful  price  permitted  for  tighf 
formation  gas. 

Although  Amoco  states  that  refunds 
will  not  be  required  for  the  subject 
wells,  the  Commission  gives  notice  that 
the  question  of  whether  refunds  plus 
interest  as  computed  under  §  154.1()2((  I 
will  be  required  is  a  matter  which  is 
subject  to  the  review  and  final 
determin.ilion  of  the  Commission. 

Within  30  days  of  publication  in  the 
Federal  Register,  any  person  may  file  a 
protest  to  Amoco's  petition  or  a  petitinn 
to  intervene  with  the  Federal  Fnergy 
Regulatory  Commission,  825  .North 
Capitol  Street.  NE..  Washinjjton.  D.C. 
20426.  If  you  wish  to  become  a  party  to 
this  proceeding,  you  must  file  a  petition 
to  intervene.  Sep  Rules  214  or  211. ' 
Kenneth  F.  Plumb. 
Si  crr'tary. 

!KR  l3oc.  85-94(k'S  Filed  4-lfMi.S:  H:4r.  an 
BILLING  CODE  6717-01-M' 


'  If. CSC. .i.ici  :i4j:;  jl'WJi 

iNCl'.A  section  S(;;)((i)iiiul  18CKR  jr.'.  :;02 
IhCKR  :!«.-.  JI4  or, IKS  ill  WWW 


{Project  No.  8053-001) 

City  of  Newaygo,  Ml;  Surrender  of 
Preliminary  Permit 

April  10,  1H85 

Take  notice  that  the  Cit\  of  .Newaygo. 
Michigan,  Permittee  for  the  proposed 
Newaygo  Hydro  Project  No.  8053. 
requested  by  letter  dated  March  4, 19ft."), 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  August  20, 1984,  and  would 
have  expired  on  January  31. 1986.  The 
project  would  have  been  located  on  the 
Muskegon  River  in  Newaygo  County. 
Michigan. 

The  Permittee  filed  the  request  on 
March  20, 1985,  and  the  preliminary 
permit  for  Project  No.  80.'J3  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described" in  It!  CFR  385.2007,' in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provideii 
fur  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Sft  r(hr\ 

|KR  D(h;.  8.V-94();i  Kilcd  4-l!M1,'-.:  »A^  nm\ 
BILLING  CODE  6717-OI-M 


(Docket  Nos.  SA85-21-000.  ST81-258-001. 
ST81-437-001.  ST82-127-001.  ST83-134- 
001.  ST84-81-000.  ST84-431-000I 

Liberty  Natural  Gas  Co.;  Petition  for 
Adjustment 

.April  Id,  19«,i. 

On  March  26.  1905,  Liberty  Natural 
Gas  Company  (Liberty)  filed  with  the 
Federal  Energ>  Regulatory  Commission 
a  petition  for  an  adjustment  under 
section  502(c)  of  the  Natural  G.i-;  Policy, 
Act,  wherein  Liberty  sought  relief  from 
the  Commission's  r(:gulations  governing 
rates  for  the  transportation  of  gas  by 
intrastate  pipelines  as  set  forth  in  10 
Cl'R  284.123(b)(2).  Liberty  seeks  such  an 
adjustment  to  permit  Liberty  to  use  ;in 
existing  rate  charged  to  Intralex  Gas 
Company  for  intrastate  transportation 
service,  which  rate  is  on  file  with  the 
Railroad  Commission  of  Texas.  Liberty 
proposes  to  charge  this  rate  for 
transportation  service  rendered  to 
Tennessee  Gas  Pipeline  Company, 
United  Gas  Pipe  Line  Company. 
Transcontinental  Gas  Pipe  Line 
("orporation.  Transwestern  l*ipeline 
Company.  Neches  Gas  Distribution 
CA)mpany.  and  Industrial  .Natural  Gas 
Company  through  l.ibt.-rty's  Line  System 
fiii,i!itii:s  in  Loving  and  Ward  Counties. 
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Texas  pursuant  to  section  3n(ii)  of  the; 
NGi'A.  Liberty's  application  is  on  file 
with  the  Commission  and  is  aviiilable 
for  public  inspection. 

The  procedures  applicable  Iti  the 
conduct  of  this  adjustment  pror.crdinR 
iire  found  in  Subpart  K  of  the 
Conimissinn's  Rules  of  Prnctice  und 
F'rocedure. 

Any  person  desiring  to  purlicipale  in 
this  adjustment  proceeding  shall  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plurab, 
St-iTelary. 

n  K  Doc.  85-94G4  Fileil  4-10-R5:  8:4,'-i  iuii| 
BtLUNG  CODE  6717-01-M 


petition  to  intervene.  See  Rules  214  or 

211.- 

Kenneth  F.  Plumb, 

^t'crt  lary 

|1TI  Doc  8.'V-«>466  Filed  4-lfM<r.:  H:4.i  .iml 
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{Docket  No.  GP83-61-000I 

State  of  Texas  NGPA  Section  108 
Determination,  Sun  Exploration  and 
Production  Co.;  Frost  National  Bank- 
C-No.  2U  FERC  JD  No.  82-28865; 
Petition  To  Reopen  Final 
Determination  and  Request  To 
Withdraw 

isMifd  .April  16. 1985 

On  September  Ifl.  19H3.  Sun 
K\p!oration  and  Production  Companv 
(Sun)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
petition  to  reopen  and  a  request  to 
withdraw  its  application  for  a  final  well 
category  determination  that  natural  gas 
from  the  Frost  National  Bank-C-No.  2LI 
Well,  located  in  the  Cortcz  Field.  Starr 
County.  Texas,  qualifies  as  stripper  well 
natural  gas  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1078  (\CP.\).' 
The  affirmative  determination  was 
made  by  the  Railroad  Commission  of  the 
State  of  Texas. 

Although  Sun  gave  no  reason  Im  its 
petition  to  reopen  and  its  request  to 
withdraw  the  subject  well,  it  is  assumed 
that  the  subject  well  does  not  niert  the 
seclum  118  stripper  well  natural  gas 
rt'quirements. 

Within  thirty  days  of  publii.alion  in 
the  Federal  Register,  any  person  may 
file  a  protest  to  Sun's  petition  or  a 
petiljon  to  intervene  with  the  Federal 
F'lneigy  Regulatory  Commission.  flllS 
North  Capitol  Street.  N.K..  Washington. 
D.C.  ::0426.  If  you  w  ish  to  become  a 
party  to  this  proceeding,  you  must  file  a 


f  Docket  Nos.  CP8S-386-000,  et.  al.l 

Northwest  Central  Pipeline 
Corporation  et  ai.;  Natural  Gas 
Certificate  Filings 

.\\'r\\  12.  1985. 

Take  notice  that  the  following  filings 
ha\e  been  made  with  the  Commission: 

1.  Northwest  Central  Pipeline 
Co^xiration 

IDockfl  No.  CP8.-^-30(V-000| 

Take  notice  that  on  March  2,5.  198,'). 
Northwest  Central  Pipeline  Corporation 
(Applicant],  P.O.  Box  3288,  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
C;PB5-3tW>-000  an  application  pursuant  to 
section  7(cl  of  the  Natural  Cas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  constructicm 
and  operation  of  a  pipeline  tap. 
measuring  station,  regulator  and 
appurtenant  facilities  and  a  sale  of  g.is 
to  Public  Service  Company  of  Colorado 
for  resale  in  and  about  the  Cily  of 
Merino.  Colorado,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
ins!)ection. 

Applicant  states  thai  the  proposed 
tap.  measuring  station,  regulator  and 
appurtenant  facilities  would  cost 
approximately  S43.110.  which  would  be 
paid  ffom  treasuiy  cash.  Applicant 
further  estimates  that  the  gas  required 
for  the  first  three  years  of  operation 
would  lie  15,5,'i4  Mcf,  17.1)04  Mcf  and 
20.1tn  Mcf.  respectively.  .Applicant 
states  that  such  sale  woulil  not 
signiiii  ai-.tly  affect  its  overall  g<is  supply 
and  that  the  proposed  sale  would  not 
adversely  .iffect  any  of  its  existing 
customers. 

Com.menl  date:  May  3,  IWi.'i.  in 
.iccordance  with  Standard  P.nagiiiph  F 
at  the  end  of  this  notice. 

2.  Arkla  Energy  Resources,  a  Division  ol 
,\rkla.  Inc. 

MliK  i,<l  \i.  (;i'(l,V.lft4-0()(l] 

T.ike  notice  that  on  M,iu  h  2.'>.  1985. 
Arkla  Hnergv  Resources,  a  divu-iion  of 
.Arkla.  Inc.  (AF.R).  P.O.  Box  ,:i:-:i4 
Shrevepoil.  Louisiana  711.")!.  filed  in 
Doi  kel  No.  CP85-3B4-01KI  ,iu  .ipplicatioii 
purse. mt  to  section  7(c)  of  the  N.ilural 
Cis  Act  for  a  certificate  ol  public 
co'uenience  and  necessity  .iiiihoiizing 


I.'.  I'S.c:  ;ij(ii  34,ij|io)!.:i 


lliCl-H    i-r.  J14  (ir:*.-.  Jll  il'W.. 


the  construction  and  operation  of 
certain  pipeline  and  related  metering 
and  regulating  facilities  in  Texarkana. 
Texas-Arkansas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  publit 
inspection. 

AF.R  proposes  to  construct  and 
operate  29  miles  of  12-inch  pipeline 
along  with  related  metering  and 
regulating  facilities  in  order  to  ensure  an 
adequate  gas  supply  to  the  Arkansas 
Louisiana  Cas  Company  division  (AIC) 
which  serves  the  Taxarkana 
metiDpolitan  area  located  on  the  slate 
line  in  northeast  Texas  and  southwest 
Ark.insas.  and  also  to  permit  service  to 
two  of  AER's  new  industrial  customers 
in  the  surrounding  area.  More 
spei  ifically ,  AFJl  proposes  to 

1.  Transfer  from  distribution 
investment  to  transmission  investment 
a.O'tj  feet  of  10-' 4  inch  O.D.  pipeline, 
originating  at  Nash  Town  Border 
Station.  Bowie  County,  Texas.  This 
transfer  would  permit  AER  to  integrate 
better  the  operation  of  those  facilities 
servicing  ALG's  Taxarkana  town 
borders  into  AER's  redesigned 
Taxarkana  supply  system,  it  is 
explained. 

2.  Construct  19.5  miles  of  12-incl)  new 
pipeline  from  the  existing  Line  LT-1  to 
the  junction  of  Line  A  and  Lines  AM-45 
and  .AM-129  located  in  Miller  i'.nd 
Lafayette  Counties,  Arkansas. 

3.  Construct  a  west  loop  pipeline 
around  the  west  side  of  Taxarkan  a 
from  near  the  -1  town  border  station  to 
the  town  of  Nash.  This  west  loop  line 
would  be  9.5  m.iles  of  12-inch  pipeline 
located  in  Miller  County  in  Arkansas 
and  Bowie  County  in  Texas. 

4.  I'pgrade  the  pressure  niling  of  Line 
.A.M-^.T  in  Miller  County.  Ark.insas.  by 
performing  hydrostatic  pre.'isiire  lests. 
AER  proposed  to  increase  tl;.'  operating 
pressure  rating  from  the  existing  :>•'() 
psig  to  about  .500  psig.  m.aximum 
allowable  operating  pressure. 

5.  Upgrade  the  existing  pressure  r.iiin;: 
of  12-'  I  inch  Line  LT-1  in  Columbiii  and 
Lafayette  Counties.  Arkansas,  by 
performing  hydrostatic  pressure  tests  to 
tiOi)  psig  maximum  allowable  o[ieraliiig 
pressure. 

(i.  Install  metering  and  regulat.ng 
facilities  .it  six  locations. 

.AF.K  estimates  the  cost  of  tlu' 
proposed  facilities  to  be  S8.524.931. 
which  would  be  financed  initially  out  of 
funds  on  h.ind  and  short-term  financing 
and  then  converted  to  long-term 
financing  at  a  later  date. 

Comment  date:  May  3, 1985.  in 
ac( ordance  with  Standard  i'ar.ij^raph  ! 
at  Ihe  end  of  this  notice. 
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3.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP7i^:30-a)51 

Take  notice  that  on  March  t  J.  10B5. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1M6. 
Houston.  Te\as  77251,  fil.'d  in  Docket 
No.  CP79-230-O05.  a  petition  to  amend 
the  order  issued  lune  7.  1979.  in  Docket 
No.  CP79-23().  as  amended  pursuant  to 
section  7((;)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  establishment  of 
additional  delivery  points,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspaction. 

Transco  states  that  it  transp  /'ts  for  El 
paso  .Natural  gas  Company  (E!  Paso) 
quantities  of  natural  gas  up  to  a  contract 
demand  quantity  of  54.600  Mcf  per  day. 
It  is  explained  that  the  gas  which  El 
Paso  purchases  in  various  blocks  in  the 
High  Island  area,  offshore  Texas,  is 
received  by  Transco  at  the  point  of 
interconnpction  of  its  Southwest 
Louisiana  Gathering  System  and  the 
tailgate  of  the  separation  plant  of  U-T 
Offshore  System  at  Johnson's  Bayou. 
Cameron  Parish.  Louisiana.  Transco 
states  that  it  delivers  or  causes  to  be 
delivered,  on  a  firm  basis,  thermally 
equivalent  quantities,  less  quantities 
retained  for  compressor  fuel  and  line 
loss  make-up  and  less  adjustments  for 
variations  in  thermal  content,  if  any.  to 
Houston  Pipeline  Company  (HPI.)  and/ 
or  for  HPL's  affiliate.  Oasis  Pipe  Line 
Company,  at  {!)  the  existing  point  of 
interconnection  between  the  facilities  to 
Transco  and  the  katy  plant  of  Exxon 
Company,  U.S.A..  in  VValler  County. 
Texas  (Katy  delivery  point).  (2)  the 
existing  point  of  interconnection 
between  the  facilities  of  HPL  and 
Transco  near  Fulshear.  Fort  Bond 
County.  Texas  (Fulshear  delivery  point), 
and  (3)  the  existing  point  of 
interconnection  between  the  facilities  of 
HPL  and  Transco  near  Bamniel.  Harris 
County,  Texas  (Bammel  deliv ery  point), 

Transco  states  that  by  amendatory 
agreement  dated  August  28, 1984,  new 
points  of  delivery  to  or  for  the  account 
of  El  Paso  have  been  added  at  (1 )  the 
existing  interconnection  between  the 
facilities  of  Northern  Natural  Gas 
Company,  Division  of  Inter.North.  Inc. 
(Northern),  and  Transco  at  Starks, 
Calcasieu  Parish,  Louisiana  (Starks 
delivery  point),  (2)  the  existing 
interconnection  between  the  facili'ies  of 
Florida  Gas  Transmission  Company  and 
Transco  near  Vinton,  Calcasieu  Parish, 
Louisiana  (Vinton  delivery  point],  and 
(3)  the  existing  interconnection  between 
the  facilities  of  Louisiana  Resources 
Company  and  Transco  at  Transco"s 
Johnson's  Bayou  plant,  Cameron  Parish, 


Louisiana  (lohnson's  Bayou  delivery 
point).  Triinsco  .'^i.iics  further  that 
deliveries  to  the  Starks.  Vinton  and 
Johnson's  B.ivou  deiiNnry  points  would 
bu  madf  on  an  intt-rniptible  h.isis  upon 
mutual  aj^rircment  oflhf  parties  and  that 
Transci)  would  contiiuie  to  dpiivur  gas 
on  a  firm  basis  at  Ih^  Katy.  Fulshear  and 
Bamme!  delivery  points. 

It  is  further  stated  that  Transco  wciuld 
charge  Fl  Paso  a  monthly  demand 
1  harge  of  S7B.fi24,0<l  for  the  delivery  to 
.my  of  the  delivery  puints  of  qu.intit'cs 
of  gas  within  Kl  Paso's  contiaci  demar.d 
quantity  of  54.f)lK)  Mtf  per  day.  the 
(leniand  charge  provided  in  Transco's 
I'KRC  Rate  Schedule  X-1;)H.  It  is 
explained  that  foi  oaantities  of  gas 
delivered  to  any  delivery  point  which 
exceed  the  contr.ict  dem.ind  quantity. 
Transco  would  initidily  charge  El  Paso  .j 
rate  of  4.7  cents  per  dt  e(}uivalent.  It  is 
asserted  that  such  rate  is  based  on  a 
rate  of  2.8  cents  per  dt  per  25  mites  with 
a  minimum  charge  of  5.(i  cents  per  dt 
pursuant  to  Transco's  July  31.  19H4.  filing 
in  Docket  .No.  RP83-;!0.  Transco  states 
that  such  rate  has  been  ri'duced  to 
reP.ect  the  one-third  (.onvorsion  to  a 
fully  rollcd-in  rate  for  agreements 
executed  prior  to  October  31.  H»H.t. 
pursuant  to  the  Commission's  letter 
order  dated  April  5. 1984.  approving  the 
interim  settlement  agieement  in  Docket 
No.  RP83-30.  It  is  explained  that  such 
rate  is  subject  to  refund  pending  the 
outcome  in  Docket  \o.  RP8.3-3i)  and  that 
for  all  quantities  of  gas  which  Transco 
transports  for  El  Pa^o,  0.6  percent  would 
be  retained  for  compressor  fuel  and  line 
loss  make-up. 

Comment  date:  May  3.  1985.  in 
accordance  with  the  first  subparagraph 
of  Stand.ird  Paragraph  F  at  the  end  of 
this  notice. 


T 


Standard  Paragraphs 

F.  .'\ny  perh():i  des  ritig  to  be  heard  or 
ni.ike  any  protest  with  ref'^rence  to  said 
filing  should  on  or  bt;fore  the  -comment 
date  file  with  the  Feiieral  Energy 
Regulatory  Commisjion.  825  North 
Capitol  Street.  .N.E..  Washingti?n.  D.C. 
20426,  a  motion  to  intervene  oi  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.21 1  an.l  ".85.214) 
and  the  Regulations  under  thi  N.'tiiral 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  he 
considered  by  it  in  deferminini;  the 
appropriate  action  to  be  taken  !;ut  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  An\  person 
wishing  to  become  a  party  to  .i 
proceeding  or  to  pamicipate  as  a  party  in 
any  hearing  therein  must  file  .i  niotin  to 
intervene  in  accordance  with  thj 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  ccmferred  upon  the  Federal 
Faieryi  R.'gulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  rei^iiireti  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  th.it  a  grant  of  the 
certificate  is  required  by  the  public 
coiuenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  for.mal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

I'nder  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
of  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Srrrrhir\ . 
|FR  Doc.  H,V«4fi7  Kili-d  4-1H-85;  8:45  am) 
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I  Docket  Nos.  ER85-421-000,  et  al.| 

Electric  Rate  and  Corporate 
Regulation  Filings;  Souttiern  California 
Edison  Co.  et  al. 

.Apr: I  IH.  198.5. 

Take  notice  that  the  following  filings 
have  been  madt;  with  the  Commission: 

1.  Southern  California  Edison  Company 

lllocket  No  F.R85-J21-000I 

Take  notic(!  that  on  April  9, 1985, 
Southern  California  Edison  Company 
(F'dison)  tendered  for  filing  a  notice  of 
change  of  rates  for  transmission  service 
as  emhodieii  in  Edison's  agreements 
with  the  following  entities: 


Rate  sctwdules  FERC  No 


Cprt'a;!  Hale  TM   .  FPC   Eleclric   TatiM,   Original 

Volume  No.  1 

Cil>  0'  R.v.»rs=de    „„„ '  165 

Ci;y  ol  A  lahoim „ „....|  164 


The late  changes  are  proposed  to 
become  effective  on  minimum  statutory 
notice,  i.e.,  60  days  after  receipt  for  filing 
by  the  Commission. 

Copies  of  this  filing  were  served  upon 
the  I'll!  lie  Utilities  Commission  of  the 
State  of  ("aiifornia  and  all  interested 
parties. 

Comment  date-  .May  1,  1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  Florida  Power  &  Light  Company 

|I)o<:ket  No.  F.R85-41 8-000] 

Take  notice  that  on  April  8.  IvtH.S. 
Florida  Power  &  Light  Company  (Fl'Sl.) 
tendered  for  filing  a  document  entitled 
"Amendment  Number  One  to  Contract 
for  Interchange  Service  Between  FTSil. 
and  Orlando  Utilities  Commission." 

FPM.  states  that  under  the 
Amendment  FP&I.  and  Orlando  Utilities 
Commission  (OUC)  utilize  the 
provisions  of  the  existing  Contract  for 
Interchange  Service  between  Ft'Jvl.  and 
0L;C.  the  parties  to  establish  additional 
service  schedules.  FPSl.  further  states 
that  the  additional  Service  Schedule  X 
provides  the  parties  with  the  necessary 

vehicle  to  better  maximize  the  over.di 

economy  of  power  production  in  the 

State  ofFhirida. 

KPiil.  requests  waiver  of  the 

Commission's  notice  requirements  to 

allow  the  propc^ed  Amendment  be 

made  effective  no  later  than  tiO  days 

from  the  date  of  filing. 

According  to  FP^L.  a  cojiy  of  this 

iding  was  served  upon  Orlando  Utilities 

Commission. 

Comment  dale.  April  30.  U)a.5.  m 

accordance  with  Standard  Pauigraph  F. 

at  the  end  of  this  notice. 

3.  Tucson  Electric  Power  Company 

lOi.ck.:!  .No.  F.RU5-4V.MXX)1 

Take  notice  that  on  April  9,  liW'.. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  letter 
agreement  supplementing  Servic(; 
Schedule  B  of  the  Tucson— M-S-R 
Interconnection  Agreement  betwei'n 
Tucson  and  M-S-R  Public  Power 
Agency  CM-S-R").  The  primary 
purpose  of  this  letter  agreement  is  to 
clarify  certain  understandings  bi'tween 
Tucson  and  M-S-R  in  connection  with 
Tucson's  sale  of  its  ownership  interest 
in  Springerville  Generating  Station  L.'nit 
1  and  San  Juan  Unit  3  to  Alamilo 
Company  and  how  such  sale  will  affect 
the  arrangement  under  which  'Tucson 
provides  M-S-R  with  coal-fired  energy 
costs. 

Comment  date:  May  1.  VJm.  in 
,i,:curdance  with  Standasd  Paiagriph  F 
at  the  end  of  this  notice. 

4.  Tampa  Electric  Company: 

I  Docket  No.  ER84-422-0001 

Tike  notice  that  on  April  9,  inH,""). 
Tampa  Electric  Company  ( I'.impa] 
tendered  for  filing  an  Agrecmi'iit  for 
Interchange  Service  between  'T.impa 
and  the  City  of  Lake  Worth.  Florida 
(Lake  Worth).  The  Agreemimt  was 
supplem.ented  with  Service  Schedules. 
A.  B.  C.  D.  and  X.  providing  for 
emergency,  scheduled,  (shiirt-ti-rml 
economy,  long-term,  and  extended 


economy  interchange  service, 
respectively.  Tampa  states  that  the 
Agreement  and  accompanying 
sct'.edules  supersede  Tanpa's  R.ite 
Schedule  FF.RC  No.  8. 

Tampa  proposes  an  effective  d.ite  of 
April  1.  1985.  and  therefoie  requests 
waiver  of  the  Commission's  notice 
retiuirem.enls. 

Copies  of  the  filing  have  been  si-rved 
on  Lake  Worth  and  the  Florid. i  Public 
Service  Commission. 

Comment  date:  May  1.  1985.  m 
accordance  with  Standard  Paragraph  V. 
at  the  end  of  this  notice. 

5.  Central  Hudson  Gas  &  Electric 
Corporation 

IDi.cket  No.  ER85-42(MKXli 

Take  notice  that  on  April  9.  198.'!. 
Central  Hudson  Gas  &  Electric 
Corporation  (Central  Hudson)  tendered 
for  bling  a  rate  schedule  an  executed 
agreement  dated  March  13.  198,'i 
between  Central  Hudson  and  the  New 
York  Power  Authority  (NYPA).  The 
proposed  rate  schedule  provides  for 
eieclric  transmission  service  and 
standby  electric  service  for  gener.iiii^n 
associated  with  NYPA's  Ashokan  I  lyd.ni 
F.leciric  Generating  Plant. 

Central  Hudson  states  that  the  rale 
schedule  provides  for  a  monthly 
transmission  charge  of  Sl.i>9  piT 
kilowatt  and  a  standby  charge  of  SH..^1 
per  kilowatt  per  month  during  the 
summer  and  winter  peak  periods. 

Central  Hudson  reques's  an  etfet  live 
dole  of  November  1.  1984. 

Copies  of  this  filing  were  served  on 
XYPA. 

Comment  date:  Ma\  1.  1983.  in 
ac.coidance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

6.  Southern  California  Edison  Company 

|Di...kel  No.  F,R85-423-000j 

'Take  notice  that  on  April  W.  198.S. 
Southern  California  Edison  Cornpan> 
(F'dison)  tendered  for  filing  a  notice  of 
change  of  rates  for  transmission  service 
as  embodied  in  Edison's  agreements 
with  till.'  following  entities: 


Rj!0 

FEHC  No 


State  of  California  and  all  interested 
parlies. 

Comment  date:  May  1.  1985.  iii 
accordance  with  Standard  Pa.a^raph  E 
a!  the  end  of  this  notice 

7.  PacifiCorp  doing  business  as  Pacific 
Power  &  Light  Companv 

llln,  kc-  Ni).  F.R85-3--O00I 

Take  notice  that  on  .April  U.  198.'i. 
Pac.fiCorp  doing  business  as  Pacilic 
I'ower  S  Light  Company  (Pacifii )  filed 
an  application  with  the  Federal  Energy 
K(  gulatory  Commission,  pur^iUiint  to 
section  204  of  the  Federal  Power  Act. 
seekng  an  order  authorizing  it  to  issue 
and  sell  not  more  than  SbO.O(X).000  of 
Seri.i!  Preferred  Stock. 

Comment  date:  May  10.  19o,'i.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  .Any  person  desiring  to  be  he.ird  m 
to  protest  said  filing  should  file  a  moti.'n 
to  intervene  or  piolest  with  the  Feder.;! 
F'.nergy  Regulatory  Commis'iion.  8J.') 
North  Capiioi  Street.  N.E..  W.ishinglon. 
ITC.  20i2&.  in  accordance  with  Rules  2\  1 
and  214  of  the  Commission's  R.iies  of 
Piactice  and  Proiedure  (18  CFR  .38,5.211 
.iiid  38,3.214).  All  such  motions  or 
protests  shouUi  l.>e  filed  on  or  befoie  the 
comment  date.  P-rotests  will  be 
I  (insidered  by  the  Commission  in 
determining  the  appropriate  a(  lion  to  b. 
taken,  but  will  not  serve  to  m.:ke 
protestants  parties  to  the  proceeding 
An>  person  wishing  to  become  a  p.irty 
must  Lie  .1  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
,SV(  .r,  ■•(i;;. 

|FR  1)ih:.  K,Vii:)ir  Filed  4-lt*-H;j:  a.4o  ...T.'l 
BILLING  CODE  6717-01-M 
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Kdiscm  requests  waiver  of  thi> 
Commission's  prior  notice  requirements 
,ind  an  effective  date  of  January  1.  198,3 
for  these  rate  ch.inges. 

Copies  of  this  filing  were  serve.l  upon 
lh>'  Public  Utilities  C'ommissicn  of  the 


I  Project  No.  7802-002.  et  al.t 

Hydroelectric  Applications  (Natural 
Energy  Resources  Co.et  al.);  Notices 
of  Applications  Filed  With  tne 
Commission 


Take  notice  thut  the  folhnving 
hydroelectric  applications  have  bi 
filed  wilh  the  Federal  Energy  Regu 
("ominission  and  are  avail. d.)le  for 
inspection: 

(l)(a)  Type  of  Applic.ition: 
.Amendment  of  Preliminarv  Permit 

(b)  Pioject  No.:  7802-002. 

(c)  Date  Filed:  January  28.  1985 

(d)  .Applicant:  Natural  Energy 
Risoiirces  Company. 


en 

l.ilorv 

publii 


L3610 
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(e)  Name  of  Project:  Union  Park 
Pumped  Storage  Project. 

(f)  Location:  Taylor  Park  Reservoir, 
Gunnison  County.  Colorado. 

(jsl  Filed  Pursuant  to:  Federal  Power 
.Act.  16U.S.C.  791(a)-825(r). 

|h)  ContHCt  Person:  Alvin  L. 
Steinmark.  President.  Natural  Ener^jy 
Resources  Company,  C;reeley.  Colorado 
80631. 

(i)  Comment  Dale:  May  28, 1935. 

())  Description  of  Project:  A  3n-month 
preliminary  permit  for  the  I'nion  Park 
Pumped  Storage  Project  No.  7802  was 
issued  to  Njtural  Energy  Resources 
Company  (Permittee)  on  August  15.  1984. 
The  proposed  project  under  the 
preliminary  permit  would  consist  of  a 
900  MW  capacity  pumped  storag*" 
facility  utilizing  the  U.S.  Bureau  of 
Reclamations  Taylor  Pcirk  Reservoir  as 
lower  reservoir,  and  a  proposed 
impoundment  to  be  ccristructed  on 
Loth"s  Creek  as  upper  reservoir. 

Since  the  issuance  of  the  preliminary 
permit,  the  Permittee  has  identified  an 
alternate  location  for  the  upper  reservoir 
in  an  area  outside  the  present  project 
boundary.  By  using  the  alternate  upper 
reservoir  location,  the  project  capacity 
would  be  1.000  MW.  with  an  estimated 
average  annual  power  producticjn  of 
1.400  GWh.  The  Permittee  seeks  an 
amendment  of  the  preliminary  pcrniit 
that  would  change  the  project  boundary 
to  include  lands  within  Gunnison 
National  Forest  to  accommodate  the 
alternate  upper  reservoir. 

(k)  This  notice  also  consists  (if  the 
fallowing  standard  paragraphs'  A6.  A7. 
A9.  B.  C,  and  D2. 

(2)  (a)  Type  of  Application:  Major 
License. 

(b)  Project  No:  5797-002. 

(c)  Date  Filed:  April  30,  1984. 
|d)  Applicant:  B  &  C  Energy.  Inc. 
|e)  Name  of  Project:  Star  Falls. 

(f)  Location:  At  Star  Falls  on  the 
Snake  River  in  )erome  and  Twin  Falls 
Counties,  Idaho  on  lands  of  the  United 
States  administered  by  the  Bureau  of 
Land  Management. 

(g)  Filed  Pursuant  to.  Federal  Power 
Act.  16  use.  791(a)-825(r). 

(h)  Contact  Person:  Mr.  C.  B.  Bcymer. 
Jr.,  188  Blair  Drive,  Twin  Falls,  ID  H3301. 

(i)  Comment  Date:  June  17. 1985. 

(j)  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
20-foot-high,  500-foot-long  gravity  arch 
concrete  dam  with  crest  elevation  3.930 
feet  creating  an  impoundment  with  a 
161-acre  normal  maximum  water  surface 
area  and  having  a  2,780-acre-foot  gross 
storage  capacity:  (2)  a  2,200-foot-long 
power  canal:  (3)  an  enclosed  penstock 
intake;  (4)  a  21-foot-diameter.  190-foot- 
long  buried  penstock;  (5)  a  66-foot-wide, 
114-foot-long,  95-foot-high  powerhouse 


containing  a  generating  unit  rated  at  29.7 
MW  and  producing  an  average  annual 
energy  output  of  90.4  CWh;  (6)  a  200- 
foot-long  tailrace  with  normal  t;jilwa',er 
elevation  3.853  feet;  (7)  a  138-kV.  4.75- 
mile-long  transmissior  line;  and  (8)  a 
2.500-footlong  access  road  from  the 
canyon  rim  to  the  powerhouse  and  a 
roadway  along  the  pcjwer  canal 
embankment.  Proposed  recreational 
facilities  include  picnic  and  boating 
access  facilities  upstream  of  the  project 
dam.  public  access  to  the  tailrace  and 
powerhouse  area  witb  parkin,?;  and 
picnic  facilities  in  the  construction 
staging  ar'^a.  and  white  water  iioaling 
access  immeduitely  upstream  of  the 
Murtaugh  Bridge.  Tha  total  es';mdted 
project  cost  is  i45.5:'5.000  in  lflR7 
dollars.  This  application  was  filed 
pursuant  to  a  preliminary  permit. 

(k)  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  .\9. 
B.  and  C. 

(3)  (i)  Type  of  Application;  Minor 
License. 

(b)  Project  No.:  7890-001. 

(c)  Date  Filed:  JaniKiry  30, 1985. 

(d)  Applicant:  Matthew  J.  Bonaccorsi. 

(e)  Name  of  Project:  Wendell  Dam. 

(f)  Location:  On  the  Sugar  River  near 
the  Town  of  Sunapea,  Sullivan  County, 
New  Hampshire. 

(g)  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(d)^25(r). 

(h)  Contact  Person:  Mr.  Matthew  J. 
Bonaccorsi,  Box  206  RFD  3.  Newport, 
New  Hampshire  03773. 

(i)  Comment  Date:  June  14, 1985. 

(j)  Des<-ription  of  Project:  The 
proposed  project  would  consist  of:  (1) 
the  existing  8-foot-high.  56-foot  long 
concrete  gravity  Wendell  Dam;  (2)  the 
installation  of  1.25-foot-long 
flashboards;  (3)  a  reservoir  having  a 
surface  area  of  11.4  acres,  a  storage 
capacity  of  20  acre-feet,  and  norrnal 
water  surface  elevation  of  978.4  feet 
m.s.l.;  (4)  the  existing  gate  house:  (5)  a 
proposed  180-foot-long.  5-foot-diamet^T 
steel  penstock:  (6)  a  proposed 
powerhouse  containing  two  genera  ting 
units  havirig  a  total  installed  cjiiacity  of 
140k W;  (7)  a  proposed  100-foot  long 
tailrace;  (8)  a  proposed  300-foo;-long  12- 
kV  transmission  line;  and  (9) 
appurtenant  facilities  The  existing  dam 
and  project  facilities  Hre  owned  by  the 
State  of  New  Hampshire  Fish  and  Game 
Department.  The  Applicant  estimates 
the  average  annual  generation  of  610.000 
kWh.  The  .Applicant  filed  this  license 
application  during  the  term  of  his 
preliminary  permit. 

(k)  Purpose  of  Project:  All  power 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 


(1)  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  and  Dl. 

(4)  (a)  Type  of  Application: 
Preliminary  Permit. 

(b)  Project  No.:  (9016-000. 

(c)  Date  Filed:  March  11. 1985. 

(d)  Applicant:  Feather  River 
Improvement  Company. 

(e)  Name  of  Project:  Serpentine 
Canyon. 

(f)  Location:  East  Branch  of  the  North 
Fork  Feather  River,  near  Beiden,  in 
Plumas  County,  C.A. 

(g)  Filed  Pursuant  to:  Federal  Power 
.Act,  16  U.S.C.  791id)-825(i). 

(h)  Contact  Person:  Mr.  Daniel  L. 
Ostrander.  Feather  River  Improvement 
Company,  12750  Quail  Run  Drive,  Chico. 
C.A  959.'8. 

(i)  Cuniment  Date:  July  17, 1985. 

(j)  Description  of  Project:  The 
proposed  run-of-the-river  project  would 
consist  of:  (1)  a  15-foot-high.  ISO-foot- 
long  concrete  diversion  weir  and  intake 
tunnel  structure  located  on  the  East 
Branch  of  the  North  Fork  Feather  River 
at  elevation  2,56ti  feet  msl;  (2)  a  12,500- 
foot-long.  8-foot-diameler  steel  lined  and 
rock  tunnel;  (3)  a  350-food-long,  8-foot- 
diameter  steel  penstock;  (4)  a 
powerhouse  ioca.°d  in  Section  20,  T25N, 
R7E.  MDB&M,  with  an  estim.nted 
installed  rapacity  of  7.4  MW  and  an 
average  annual  energy  generation  of  40 
GWh;  ;ind  (5)  a  l.OOO-'foot-long,  60-kV 
transmission  line  connecting  the  project 
to  an  existing  Pacific  Gas  and  Electric 
Company  (PGSE)  line.  Project  power 
would  be  sold  to  PG&E.  The  project 
would  be  partially  located  on  Plumas 
.National  Forest  lands. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $175,000. 

|k)  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
B,  C,  and  D2, 

(5)  (a)  Type  of  Application: 
.Amendment  of  a  Major  License, 

(b)  Project  No.:  2299-007. 

(c)  Date  Filed:  January  7. 1985. 

(d)  Applicant:  Turlock  and  Modesto 
Irrigation  Districts. 

(e)  .Name  of  Project;  Don  Pedro. 

(f)  Location:  On  San  Joaquin  River  in 
Tuolumne  County,  California. 

(g)  Filed  Pursuant  to:  Federal  Power 
Act,  lo  U.S.C,  791(a)-825(r). 

(h)  Contact  Person:  Mr,  Ernest 
Geddes,  General  Manager,  Turlock 
Irrigation  District,  P.O.  Box  949.  Turlock. 
CA  95.381. 

(i)  Comment  Date:  June  12, 1985. 
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(j)  Description  of  Project:  The 
proposed  amendment  would  consist  of: 
(1)  a  powerhouse  containing  a  single 
generating  unit  with  a  tola!  installed 
capacity  of  28,000  kW  to  be  constructed 
in  an  excavation  site  adjoining  the  left 
wall  of  the  existing  licensed  powerhouse 
of  Don  Pedro  Project  No.  2299;  (2)  a 
power  transformer  (3)  switchyard:  (4)  a 
13-food-diameter  tailrace;  and  (5) 
appurtenant  facilities.  No  recreational 
facilities  are  proposed  by  the  Applicant. 

(k)  Purpose  of  Project:  The  power 
produced  by  the  project  would  provide 
additional  capacity  during  systems  peak 
demand. 

(1)  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

(6)  (a)  Type  of  Application: 
Preliminary  Permit. 

(b)  Project  No.:  8977-000. 

(c)  Date  Filed:  February  26. 1985. 

(d)  Applicant:  Golden  Hydro  Limited 
Partnership. 

(e)  Name  of  Project:  Golden  Hydro. 

(f)  Location:  On  North  Fork 
Clearwater  Creek,  within  the  Clearwater 
National  Forest,  near  Pierce,  in 
Clearw^ater  County,  Idaho. 

(g)  Filed  Pursuant  to:  Federal  Power 
ActieU.S.C.  791(a)-825(r). 

(h)  Contact  Person:  Mr.  Raymond  T. 
.Michener,  P.E.,  Michener  Associates, 
Inc..  P.O.  Box  2176,  Tri-Cities,  WA 
99302. 

(i)  Comment  Date:  June  17. 1985. 

(j)  Description  of  Project:  the  proposed 
project  would  consist  of:  (1)  a  40-foot- 
diameter,  10-foot-deep,  250-foot-Iong 
screened  flume  intake:  (2)  an  8-mile- 
long,  15-foot-diameter  tunnel:  (3)  four  7- 
foot-diameter,  1000-foot-long  penstocks: 
(4)  a  powerhouse  containing  four  7,000 
kW  turbines;  and  (5)  a  28-mile-long.  69- 
kV  transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
production  to  be  139.424  MWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-monlh  preliminary 
permit  to  conduct  engineering,  economic 
and  environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
.ipplication  for  a  license  to  construct 
and  operate  the  project.  A  'A-mile  long 
access  road  wiil  be  required  at  the 
powerhourse  site  and  drilling  will  also 
lie  required.  The  estimated  cost  of 
permit  activities  is  Si 85.000. 

(k)  Purpose  of  Project:  The  project 
power  would  be  sold  to  Washington 
Water  Power  Company  of  Spokane, 
Washington. 

(1)  This  notice  also  consists  of  the 
fwilovving  standard  paragraphs:  A6,  A7, 
A9,  B.  C,  and  D2. 

(7)  (a)  Type  of  Application: 
Preliminary  Permit. 

(b)  Project  No.:  9025-000. 


(c)  Date  Filed:  March  4, 1985. 

(d)  Applicant:  Weyerhaeuser 
Company. 

[v.]  Name  of  Project;  liancock  Creek. 

(f)  Location:  Near  North  Bend.  King 
County.  Washington  on  Hancock  Creek. 

(g)  Filed  Pursuant  to:  Federal  Power 
ActieU.S.C.  791(a)-«25(r). 

(h)  Contact  Person:  Mr.  Horbert  E. 
Melhven.  Weyerhaeuser  Company, 
Tacoma  WA  98477. 

(i)  Comment  Date:  June  14, 1985. 

(j)  Description  of  Project:  the  proposed 
project  would  consist  of:  (1)  a  10-foot- 
high  diversion  weir;  (2)  a  42-inch- 
diameter.  8,000-foot-long  penstock;  (3)  a 
powerhouse  containing  a  generating  unit 
rated  at  6,800  kW:  and  (4)  a  1  Vz  mile- 
long  transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
production  to  be  29.500  MWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $50,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

(k)  Purpose  of  Project:  Applicant 
proposes  to  use  the  output  or  sell  to  a 
utility. 

(1)  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9,  B,  C.  and  D2. 

(8)(a)  Type  of  Application: 
Preliminary  Permit. 

(b)  Project  No;  9006-000. 

(c)  Date  Filed:  March  7. 1985. 

(d)  Applicant:  Mutual  Energy  Co..  Inc. 

(e)  Name  of  Project:  Tumalo  Creek. 

(f)  Location:  On  lands  located  in  the 
Deschutes  National  Forest,  near  the  City 
of  Bend,  in  Deschutes  County,  Oregon. 

(g)  Filed  Pursuant  to:  Federal  Power 
Art.  16  U.S.C.  791(a)-825(r). 

(h)  Contact  Person:  Mr.  Bart  M. 
O'Keeffe,  Mutual  Energy  Co.,  Inc.,  3451 
Longview  Drive,  Suite  130.  North 
Highlands.  CA  95660. 

(1)  Comment  Date:  June  10. 1985. 

(j)  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
the  existing  Columbia  Southern 
Diversion  Dam;  (2)  a  72-inch-diameter. 
16.500-foot-long  low  pressure  pipeline; 
(3)  a  6r>-inch-diameter,  5.800  foot-long 
penstock:  (4)  a  powerhouse  containing 
one  generating  unit  rated  at  7,300  kW: 
(5)  a  four-mile  long.  69-kV  transmission 
line;  and  (6)  a  2,000-foot-long  access 
road.  The  Applicant  estimates  that  the 
average  annual  energy  production  to  be 
29,000  MWh. 

A  preliminary  permit,  does  not 
authorize  construction.  Applicant  seeks 
is.suance  of  a  preliminary  permit  for  a 


term  of  36  months  during  which  it  wou!i.l 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  coit  of  S125.000 
No  new  roads  would  be  constructed  or 
drilling  condueJed  during  the  feasibility 
study. 

(k)  Purpose  of  Project:  Applicant 
proposes  to  sell  the  power  to  a  local 
privately  owned  utility  in  the  Pacific 
Northwest. 

(I)  This  notice  also  consists  of  Iho 
following  standard  paragraphs:  A5.  A7. 
A9,  B.  C.  and  D2. 

(9)(a)  Type  of  Application; 
Preliminary  Permit. 

(b)  Project  No:  8817-000. 

(c)  Date  Filed;  December  24. 1984. 

(d)  Applicant:  Gainesville  Hydro 
Associates. 

(e)  Name  of  Project:  Gainesville 
Hydro  Project. 

(0  Location:  On  the  Tombighee  River 
near  Gainesville.  Greene  County. 
Alabama. 

(g)  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791  (a)-825(r). 

(h)  Contact  Person:  Mr.  Casey 
Cummings.  410  Severn  Avenue.  Suite 
409.  Annapolis.  Maryland  21403. 

(i)  Comment  Date:  June  3,  1985. 

(j)  Competing  Application:  Project  .\o. 
8812-000.  Date  Filed:  Dece.mber  24, 1984. 
Comment  Due  Date:  April  1, 1985. 

(k)  Description  of  Project:  The 
proposed  project  would  utilize  the  LI.S 
Army  Corps  of  Engineers'  Gamesville 
Lock  and  Dam,  a  875-foot-long  and  50- 
foot-wide  diversion  channel,  and  would 
consist  of:  (1)  a  new  powerhouse  located 
on  the  east  side  of  the  river  in  the 
diversion  channel  housing  two  7.5-MW 
generators  for  a  total  installed  capacity 
of  15  MW;  (2)  a  proposed  44-kV 
transmission  line  approximately  12 
miles  long  interconnecting  with 
Alabama  Power  Company's 
transmission  system;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
generation  would  be  52  GWh.  All 
project  energy  would  be  sold  to 
Alabama  Power  Company. 

(I)  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  A9. 
B.  C.  and  D2. 

(m)  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
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wouid  decide  vvhethpr  to  pr<)>;end  vxith 
an  applictition  for  FFRC  li(:t,'n.--c. 
Applicant  estimates  that  the  cost  of  the 
Studies  under  permit  would  be  S.'O.OOO. 

(!0)  (a)  Typ>?  of  Application:  M.ijor 
Licpnse  (Under  SMW). 

(bl  PrnJHcl.\o.:6ti(;7-0(ll. 

(rj  Uate  Filed:  Ocfob*-.-  -t>.  nm. 

(d)  Applicant:  Danu-I  1.  Hf>rr  fll. 

(e)  Name  of  Projcc:!:  Wiiii.fnis  i)am 
Proji-ct. 

(!)  Location:  On  Fast  Fii:K  of  \\  hile 
River  in  l^wre:>ne  County.  IN. 

(g)  F!!;^d  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791{a)-825(rl. 

(h)  Contact  Person:  Robert  W.  pverc!' 
\V-M.  Lewis  h  Associates,  Inc.,  710  Ff'.h 
Street.  P.O.  Box  1383.  Portsmouth.  Oho 
4.-,d62.  and  Daniel  \.  Horratl  R  R.  =2. 
Washinj^fon.  IN  47501. 

(i)  Comment  Date:  June  24.  WU.=>. 

(j)  Description  of  Project:  The 
Williams  dam  is  ownotJ  by  the  .siatt!  of 
Indiana.  Department  of  Natural 
Resources.  The  proposed  prcjecl  would 
consist  of:  il)  'be  existing  reinforced 
concrete  dam,  approximately  300  feel 
long  and  20  feet  high;  (2)  the  existing 
resevoir  with  a  surface  area  of  200  acres 
and  a  storage  capacity  of  1,000  acre-feet 
at  powerpool  elevation  of  476  feet  m.s.l.: 
(3)  an  existing  powerhouse  which  would 
be  rehabilitated  and  would  contain  four 
gencrjting  units  rated  at  470  kVV  nach 
for  a  total  installed  capacity  of  1,880 
kVV:  (4)  a  proposed  150-foot  long.  12.47- 
kV  transmission  line;  and  15) 
appurtenant  facilities.  The  esti;Tiated 
average  annual  energy  generation  for 
the  project  is  10.660.000  kVVh. 

(k)  Purpose  of  Project;  The  ener.v.y 
generated  at  the  project  would  be  sold 
to  a  utility  company. 

(I)  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  AH, 
B,  C,  A  Dl. 

(II)  (a)  Type  of  Application:  Revised 
Application  for  Minor  License. 

(b)  Project  No:  8600-001. 
|c)  Dated  Filed:  Febiuary  19,  l«fl5. 
(d)  Applicant:  Boulder  Hydro,  A 
Limited  Partnership. 
(•»)  Name  of  Project:  Lit'le  Gold. 

(f)  Ixication:  On  Little  Cold  Creek  in 
Granite  County,  Montana,  within 
Deerlodge  .National  Forest. 

(g)  P'iled  Pursuant  to:  F<,der;i!  Power 
Act.  16  U.S.C.  792(a)-32.if[). 

fh)  Contact  Pei^on:  F.  Lee  Tavenner, 
Star  Route,  Hall.  MO  59837. 

(i)  Comment  Date:  June  20. 1985. 

(j)  Description  of  Projert:  The 
proposed  project  wouid  consist  of:  (1)  a 
4-foot-high,  20-foot-long  wooden 
diversion  dam  with  a  3  foot-deep.  8-foof- 
long  overflow  notch,  crest  elevation 
6.405  feet  USCS  datum;  (2)  an  integral 
intake  in  the  southern  end  of  the  dam; 
(3)  a  IS-Jnch-diameter,  3,880-foof-Iong 


low  pressure  PVC  pipeline;  (4)  a  K'  ini  h 
diameter.  3.(KX)-f.)ot  loni?  stei?l  per.sriv  k. 
(5)  a  16-foot-\%ide,  20fi)ot-!ong  t  oncrefe 
block  povvorhouse  at  lilevafion  5.'<Jt)  li'ft 
containin;^  i  <;en'!raf|ng  unit  with  .i  r.iti-d 
cap.icity  of  4,"0  kVV  pioducir.g  .'.n 
aver:is<;  annual  energy  output  'jf  I  "y) 
GWh;  iti)  .1  I  onugated  pipe  ti^iilra.':*';  (") 
,1  2t id- foot  1  .ng.  25-kV  transmission  line 
i'rom  the  tr.insformeradja(,ent  to  the 
p(.nveiho'!-e  to  hp  existing  Mont  ini 
Power  Company  trdOsmissioR  line;  and 
[8)  400-foof  of  new  ^ii:ess  roa-J.  Ihe 
estimated  cost  of  th>j  pi;)ject  is  $2o0.0(X) 
asof  Oct.-)her.  19K4. 

(k)  Purpose  of  Proif^t.  ID  produce 
.•lectricity  to  sell  to  ^looifina  Power 
Coinpjiiy.  i 

(i  j  This  noti'ro  a'sj  coiisists  oT  the 
foil  .••.•.•! ng  slar.d.ird  p.iiHgraphs;  .•\:'.  Aa. 
B.  C  ,ind  Dl. 

[l,il(a)  Typ>;  of  Applii .;:  on:  .Vtiuor 
License. 

(ti)  Proj.'Ct  No:  331,5-000. 

(r)  n.ite  Fi!.'.<:  August  13  MR4  .!S 
amended  on  J.mii.jrV  <f).  liiB:'). 

(dl  \pplican?:  L^iiB.s  I  Travi-^ 

(i;)  Nnme  of  Project:  Hope  C'^'k 
Water  Power. 

(f)  Location:  On  Hope  Creek. 
Tributary  to  Freezo-Jt  Creek,  mrar 
Imnaha.  in  Wallowa  County.  OR 

(g)  Filed  Pursuant  to:  Fedcr.i!  Pu.vrr 
Act,  16  U.S.C.  791(aH-5(r)- 

(h)  Contact  Person:  .Mr.  Al  Peters. 
Energy  Planning  Associates.  3182  SE 
Timberlake  Drive,  Hilisboro,  OR  Si?\2\. 

(i)  Comment  Date:  lune  24, 19F.5. 

(j)  Description  of  Projert:  Thrr 
p.'"oposed  project  would  cons'St  of:  (1)  .» 
4-foot-high,  15foot-Iong  concrete' 
diversion  structure  at  an  cij-vation  of 
3.665;  (2)  a  4000-foot-!or.g.  B-inch 
diameter  penstock;  (3)  an  8-foof  by  8- 
foot  powerhouse  containing  one 
generating  unit  with  an  installed 
capacity  of  115  kW  at  an  operating  head 
of  .560  feet;  and  (4)  3  3000-foot-long,  19.6- 
kV  transmission  line  to  Applicant's  farm 
house  for  connection  tu  a  Pacific  Power 
and  Light  Company  transmission  line. 
The  Applicant  estim-Ues  that  th(; 
averiige  annual  energy  prod';rt:on 
would  be  354.000  k'A'h.  Tl^.;  i  us!  to 
construct  thi-  project  i.\ou!ii  bf  SiiH).')*)*) 
in  1984  dollars. 

(k)  Purpose  of  Proji:'.;t:  Tht-  project 
power  would  be  :-ioid  to  the  Paciftc 
Power  and  Light  Company. 

(1)  This  notice  also  consists  of  the 
followin.n  standard  paragraphs:  A3,  A9. 
B  and  C. 

(13)(<i)  Type  of  Application:  .New 
Nfajor  License, 

(b)  Project  No:  2335-002. 

(;  1  Da!e  Filed-  December  27. 19H4. 

(dl  Applicant:  Central  Maine  Power 
Company. 

(e)  Na.Tie  of  Projoff:  Williams. 


[:';  i.ot  •!!;.::;:  Km-^'-'-ct  Rivi^r  in 
Sv)ir.t;rset  (.'Tanty.  M.iu~e. 

1^!  Fit.J  i'uisu.sit  to:  Ftdoral  Pcivrr 
Act.  inrS-C.  791(H)-fl25(r). 

(!•)  Cimt  i(;t  Person:  .Mr.  R.iJph  L.  B'-;in. 
Vice  Prc^i  !i:nt.  F:ig;neering.  CeiV.rjii 
Maine  Power  Company.  F^lison  Drive, 
Aug!is;a,  Mi:ine  04336 

(i)  Comment  D;ne:  Ju.-ie  24. 1985. 

())  Doscriplion  of  Project:  The  existing 
ope':;tirig  prcicf  t  Lun:.".ienced  operation 
in  1939  and  was  issu..d  an  initial  licenpi" 
in  1  )f>4.  which  will  expire  in  1987.  The 
Licer.sff  hd:.  filed  for  a  new  license  for 
the  cuntinaed  upur.ition  of  the  proj-'ct 
with  a  ( h.iPKC  in  the  operating  head 
from  43  fec-t  lo  45  feet.  I'hc  existing 
project  consists  of:  (1)  a  concrete  core 
eaili)  dike,  approximately  202  feet  long 
with  a  cre.st  elevation  of  325.0  feel  USGS 
datum  consisting  of;  (a)  a  75.5-foo»-iong 
(oncr^'e  coie  with  .sn  elevation  of  323.0 
feet  USCiS  d.ituni:  (!■!  a  I5-foot-long 
concrfUe  coie  and.  (cj  a  1 1 1..5-foot-)ong 
fei.iiniiij;  wall  wiih  an  elevation  of  32.1.0 
feel  US(jS  i)a!;im;  (2)  a  r»»inforced 
co;i'Tete  gate  section  243.5  feet  long 
consisting  of  5  taintor  gates  and  one 
vertical  lift  wheel  gate,  each  32.5  feet 
wide  by  20.5  feet  high  with  a  spillway 
(rest  of  300.0  teet  IJSGS  datum  which 
incl'ules  .i  2l)3-footIong  stanchion  and 
timber  panel  section;  (3)  a  reservoir  with 
a  normal  water  surfa<;e  area  ot  446 
acres,  and  storage  capacity  of  3,65<^) 
acre  feet  at  eleva'irn  320.0  feet  USGS 
datum:  (4)  an  intake  located  at  the  west 
bank  (jf  ihc;  retaining  wail,  (51  a  concrete 
powerhouse  containine  .)ne  unit  with  a 
capacity  of  8.040  k VV  and  one  unit  with  a 
capacity  of  6.460  kW  for  j  total  installed 
capacity  of  14,.500  kW:  |fi)  a  6.0(,W  fool- 
long  taiirace:  (7)  a  transmission  line 
3.900  feet  loiis:  and  (8)  appurtenant 
facilities.  The  Applicant  proposes  to 
increase  the  ti.mber  pnnel  anti  sj  ite 
section  by  2  feet,  anii  !herefo»"e  in  rea'-i' 
the  normal  wafer  surt'ace  area  of  the 
rf;servoir  to  448  acres  and  the  s!.">rag>^ 
capacity  to  4.473  acre-feet  at  elevation 
322.0  feet  USGS  datum.  The  Applicant 
estimates  the  increr-sed  average  annti.d 
genf'r;ition  would  be  99.000.000  kWh. 
The  d.im  is  owned  by  Central  Maine 
Power  Company.  The  existing  project 
would  also  be  subject  to  Federal 
takeover  under  Sections  14  and  15  of  (he 
Federal  Pr)wer  Act.  The  cost  of  the 
existing  project  is  $3,.300,000. 

(k)  Purpose  of  Project:  Project  power 
would  contintie  to  be  sold  to  the 
customers  of  Central  .Maine  Power 
Company. 

(!)  This  notfc;e  also  consists  of  the 
following  standaid  paragraphs:  B  and  C. 

14  (a)  Type  of  Application:  Conduit 
F.xeinption. 

(h)  I'rojcc!  No.:  89^0-001. 
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(c)  Date  Filed:  February  15, 1985. 

(d)  Applicant:  County  of  Tuolumne. 

(e)  Name  of  Project:  Columbia  Ditch 
Hydroelectric  Project. 

"(f)  Location:  On  Columbia  Ditch,  part 
of  the  Applicant's  existing  water  supply 
system,  in  Tuolumne  County,  California. 
'  (g]  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-e25(r). 

(h)  Contact  Person:  Mr.  Billy  H.  Marr. 
Water  Supervisor,  Tuolumne  County 
Administration  Center,  2  South  Green 
Street,  Sonora,  CA  95370. 
(i)  Comment  Date:  June  3, 1985. 
(j)  Des.-ription  of  Project:  The 
proposed  project  would  comprise  three 
sites.  The  Site  «1  at  Yankee  Hill  would 
consist  of  a  12-inch-diameter,  1.750-foot- 
long  pipeline/penstock  and  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
118  kW  to  operate  under  a  head  of  450 
feet.  The  Site  «2  at  Ridge  Road  would 
consist  of  a  12-inch-diameter,  520-foot- 
long  pipeline/penstock  and  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
45  kW  to  operate  under  a  head  of  141 
feet.  The  Site  «3  at  Old  Oak  Ranch 
would  consist  of  a  12-inch-diameter,  310- 
fuot-long  pipeline/penstock  and  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
32  kVV  to  operate  under  a  head  of  86 
feet.  Three  short  12.5-kV  transmission 
lines  will  connect  the  powerhouses  with 
an  existing  Pacific  Gas  and  Electric 
Company  (PG&E)  line  south  of  the  sites. 

(k)  Purpose  of  Project:  The  project's 
estimated  annual  generation  of  1.72 
million  kWh  would  be  sold  to  PG&E. 
(1)  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C.  &  D3b. 

15  (a)  Type  of  Application: 
Application  for  License  (over  5  MW). 

(b)  Project  No.:  5081-001. 

(c)  Date  Filed:  September  23, 1983. 

(d)  Applicant:  Utah  Board  of  Water 
Resoruces. 

(e)  Name  of  Project:  White  River  Dam 
Hydro  Project. 

(f)  Location:  On  White  River  in  Unitah 
County,  Utah. 

(g)  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§791(a)-a25(r). 

(h)  Contact  Person:  Dennis  J.  Strong, 
Division  of  Water  Resources,  State  of 
Utah,  1636  West  North  Temple,  Salt 
Lake  City,  UT  84116. 

(i)  Comment  Date:  June  7. 1985. 

(j)  Description  of  Project:  The 
proposed  unconstructed  project  would 
affect  lands  of  the  United  States  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management  (BLM)  and  would  consist 
of:  (1)  a  multi-zoned  earth  and  rockfill 
dam,  136  feet  high  and  approximately 
2,500  feet  long,  having  a  crest  elevation 


at  5,026  feet  m.s.l.:  (2)  a  service  spillway 
consisting  of  a  fantail  inlet,  a  box 
culvert  conduit  and  stilling  basin,  along 
with  an  auxilliary  fuse  plug  type 
spillway  extending  from  the  left  dam 
abutment;  (3)  a  reservoir  impounding 
approximately  109,250  acre-feet  of  water 
and  covering  1,982  acres  at  service 
spillway  crest  elevation  5.017  feet  m.s.l.; 
(4)  outlet  works  consisting  of  a  multi- 
level intake  structure,  a  10-foot-diameter 
pressure  conduit  and  a  36-inch-diameter 
bypass  pipe  with  gated  outlet;  (5)  a  10- 
foot-diameter  penstock  trifurcaling  into 
6-foot-6-inch  diameter  penstocks;  (6)  a 
powerhouse  to  contain  3  turbine 
generator  units  rated  as  3,000  kW  each 
for  a  total  rated  capacity  of  9.000  kW;  (7) 
a  tailrace  returning  flow  to  the  river  just 
below  the  toe  of  the  dam:  (8)  a  500-foot- 
long.  138-kV  transmission  line;  and  (9) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  output  would  be  39.6  million 
kWh." 

(k)  Purpose  of  Project:  The  applicant 
intends  to  market  the  power  on  the  open 
market  for  regional  power  needs. 

(1)  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.C. 

16  (a)  Type  of  Application: 
Preliminary  Permit. 

(b)  Project  No.:  9001-000. 

(c)  Date  Filed:  March  5. 1985. 

(d)  Applicant:  China  Flat  Company. 

(e)  Name  of  Project:  China  Creek 
Power  Project. 

(f)  Location:  On  China  Creek,  near 
Willow  Creek,  within  Six  Rivers 
National  Forest,  in  Humboldt  County. 
California. 

(g)  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

(h)  Contact  Person:  Mr.  Albert  E. 
Hodgson,  Chairman,  China  Flat 
Company.  P.O.  Box  536.  Willow  Creek. 
California  95573. 

(i)  Comment  Date:  June  7. 1985. 

(j)  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
4-foot-high,  30-foot-long  diversion  dam 
at  elevation  1.400  feet;  (2)  a  24-inch- 
diameter.  1,500-foot-long  diversion 
conduit;  (3)  a  20-inch-diameter,  2,500- 
foot-long  steel  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  640  kW  operating  under  a 
head  of  815  feet;  and  (5)  a  300-foot-long. 
12.5-kV  transmission  line  from  the 
powerhouse  to  connect  to  an  existing 
Pacific  Gas  and  Electric  Company 
(PG&E)  transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
generation  at  4.6  million  kWh  to  be  sold 
to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 


preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$15,000. 

(k)  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7. 
A9.  B,  C  and  D2. 

17  (a)  Type  of  Application: 
Preliminary  Permit. 

(b)  Project  No.;  9012-000. 

(c)  Date  Filed:  March  11, 1985. 

(d)  Applicant:  Salt  Lake  City 
Corporation. 

(e)  Name  of  Project:  Little  Cottonwood 
Power  Project. 

(f)  Location:  On  Little  Cottonwood 
Creek  in  Salt  Lake  County,  Utah. 

(g)  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

(h)  Contact  Person:  Mr  LeRoy  Hooton, 
Director,  Department  of  Public  Utilities, 
1530  South  West  Temple,  Salt  Lake  City. 
UT  84115. 

(i)  Comment  Date:  June  10, 1985. 
(j)  Description  of  Project:  The 
proposed  project  would  be  located 
entirely  within  the  Wasatch  National 
Forest  and  would  consist  of:  (1)  a  new 
low  intake  structure  across  Little 
Cottonwood  Creek  near  Red  Pine  Creek; 
(2)  a  new  penstock.  36  inches  in 
diameter  and  10.500  feet  long;  (3)  a  new 
powerhouse  to  contain  turbine- 
generator  units  having  a  total  rated 
capacity  of  4.290  kW;  (4)  a  short  tailrace 
returning  flow  to  the  creek;  (5)  a  new 
buried  transmission  line,  about  3  miles 
long,  connecting  to  an  existing  Utah 
Power  and  Light  Company  25  kV  line; 
and  (6)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
14.572,000  kWh. 

(k)  Purpose  of  Project:  Project  energy 
would  be  utilized  by  the  Salt  Lake  City 
Corporation. 

(I)  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B,  C.  D2. 

(m)  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $13,000. 
(18)  (a)  Type  of  Application:  License 
(5  MW  or  Less). 
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(b)  Projecl  No:  8160-000. 

(c)  Dale  Filed:  March  7. 1984. 

(d)  Applicant:  Mr.  Dale  L.R.  Lti.,as. 

(e)  Name  of  Project:  Lcvv  i&  Fork  Creek, 
jf)  Lccaiiun.  On  Lowis  Fork  Creek  in 

.\!  idera  County,  Califoinia;  within 
Sierra  National  Forest. 

(g)  F'led  Pursuant  to.  i'ediTdl  Fowor 
Act  16  U.S  C.  7tfl(a)-e25(r). 

[h]  Contact  Person:  Mr.  Dale  LR. 
Lucas.  36600  Orange  Grove  Avenue. 
Nfadera.  California  93638. 

(i)  Comment  Date:  June  6,  19;i.5. 

(j)  Description  of  Projecl:  1  he 
proposed  prnjecf  would  consi.st  of:  (1)  a 
3-f';ul-hish  diver^ii-n  Jam  and  intake  at 
elevation  4.C.W  f-?et:  12)  a  48  itich- 
dionipter.  B.OOO-foot-long  pipeline;  (3)  a 
48-inch  ditimeter  l.oOO-fuot-lon>;  steel 
penstock:  (4)  a  powerhouse  containing  a 
single  impulse  turbine-generator  with  a 
tot.^1  installed  capacity  of  3.700  kW;  and 
(5)  a  12-kV.  l.OOO- foot-long  trmsmission 
line  corinecting  with  an  existing 
transmission  line  owned  and  operated 
by  Pacific  Gas  and  Electric  Company 
(PCi&E).  No  recreational  facilities  are 
proposed  by  the  Applicant. 

(k)  Purpose  of  Project:  The  estimated 
9.3  million  kVVh  generated  annually  by 
the  proposed  project  would  be  sold  to 
PG8.F. 

(1)  This  notice  also  consists  of  the 
follo'.ving  standard  paragraph:  A,l,  A9.  B. 
C  and  Dl. 

(19)  (a)  Type  of  .Application: 
Preliminary  Permit. 

(b)  Project  No.:  P-9Gn-<X)0. 

( :)  Date  Filed:  Mych  11. 1985. 

(d)  Applicant:  Independence  Electric 
Corporation. 

(e)  Name  of  Project:  Taylorsville  Dam. 
(.n  Location:  On  Salt  River  in  Spencer 

County.  Kentucky. 

(g)  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S  C.  791t3)-«25lr). 

(h)  Cnnla.  i  Prison.  .Mi.  G.  William 
M'lltjr.  Pttsident.  Indcpendeni  e  Electric 
Corporation,  919  18th  Street  N\V., 
Washington.  DC  20006. 

(i)  Comment  Date:  June  10.  ^985. 

(j)  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers 
Taylorsville  Dam  and  Reservoir  and 
would  consist  of:  (1)  a  proposed  power 
tunnel  and  penstock  10  feet  in  diameter 
and  1.600  feet  long:  (2)  a  proposed 
powerhouse  containing  two  double 
regulated  propeller  turbine/generators 
each  rated  at  2,000  kW;  (3)  a  proposed 
tailrace  channel  100  feet  and  400  feet 
long:  (4)  a  new  69-kV  transmission  line  4 
miles  long:  and  (5)  appurtenant  facilities. 
The  estimated  average  annual  energy 
produced  by  the  project  would  be 
10.700.000  kWh  operating  under  a  net 
hydraulic  head  of  62  feet.  Project  power 


would  he  sold  to  a  utjl.iy  conipanv  in 
thi  project  area. 

(k)  This  notice  alsu  consists  of  the 
fo!l,\v::^.g  rtHndr-ro  i»aragraph:;:  .XS.  A7. 
Ay  B.  C  D2. 

(1)  I*rupus>'d  S(  ope  under  thit.  P  Tmi!: 
A  p,-i-liiriii,.-)ry  permit,  if  i.ssued,  does  nut 
au;hor;ze  consiructiun.  The  lerm  of  the 
propoM.J  prelim. nary  per.n^il  is  36 
mouths.  The  work  prjiposeu  under  the 
preliminary  permit  would  inf:lude 
economic  analysi:^!  preparation  of 
preiimina'y  en^jineering  pi. ins.  and  a 
study  of  er,vironr.iep|al  impacts.  Ba.sed 
on  results  of  the.^e  studies  Applicant 
vv.H  Id  decide  whether  to  proceed  with 
nuire  d^'tailed  studiej.  and  the 
pn-paralion  of  an  .ipplication  for  licence 
to  construct  and  operate  the  project. 
.Applicant  estimates  that  the  cost  of  the 
work  to  be  pes  fonned  under  the 
pretiminaiy  permit  wiould  be  $125,000. 

120)  (a)  Type  of  Application: 
l*i>!iiminary  Permit. 

lb)  l^oject  No.:  er96-0()0. 

{<:]  Dale  Filed:  March  4.  1985. 

(d)  Applicant;  Streamline  Hvdru,  Inc. 

(e)  Name  ^i*"  Project;  Bighorn  Creek. 

(f)  location.  On  Bighorn  Creek  in 
Eagle  County.  Colorado  on  k-nds 
administered  by  the  White  River 
National  Forest. 

(;.')  Fii(:d  Pur.'iuant  to;  Federal  Power 
Aci.  16  U  S.C.  791la)-82.';(r). 

Ih]  C(mtacl  Person;  N'n'.  Robe;'  Stout. 
6.100  South  Dayton.  Suite  1100: 
Enolewood.  CO  80111 

(il  Comment  Date:  |'ine  10,  lyiia. 

Ijj  DL'Scriptioii  of  Proj'jct:  T!i.; 
proposed  project  would  consist  of.  (i;  a 
6  to  10-foot-high  and  60-fout  lor.g 
propo.sed  dam  including  spillway  at 
elevation  9.040  feet  U.S.C.S.  da:.;m;  i2)  a 
proposed  reservoir  >A;th  a  storage 
cap.ic;ty  of  3000  cubic  feet  and  a  surface 
area  of  1500  square  (..el  at  e!cv;;tion 
9,046  feel  LI  S.G.S.  .intv.n   (3J  a  proposed 
penstncK  r';-KJ  '"i-et  l.ji!;'  i:ppioxin";-j'»^!y 
10  inches  in  d'.imetun;  (4)  n  pvoyosed 
powerhou.se  15  feet  long  and  15  vvide 
containi;'.g  one  proposed  tuibine/ 
generator  with  a  rated  capacity  of  100 
kW:  (5)  a  proposed  closed  channel 
conduit  tailrace  18  inches  in  diameter 
and  20  feet  long.  (6)  t  new  three  phase 
25-kV  transmission  line  20G  feet  long; 
and  (7)  appurtenant  facilities.  The 
estimated  average  annual  energy 
produced  by  the  project  would  be  .14 
million  kWh  operating  under  a  net 
hydraulic  head  of  315  feet.  Project  power 
would  be  sold  to  the  Ho'y  Cioss  p;;ect;ic 
Company  of  Glenwood,  Spiings. 
Colorado. 

(k)  This  notice  also  consists  of  the 
following  standard  paragraphs.  A6.  A7, 
A9,  B,  C.  D2. 

(I)  Proposed  Scope  under  this  Permit: 
A  preliminary  permit  if  issued,  does  not 


aii'h  'rize  construction.  The  term  of  the 
proposed  pielimimiy  permit  is  24 
mont'^s.  The  work  pr()posed  under  the 
prel'-^ii:";ary  permit  would  niclude 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
prclimin.iry  permit  would  be  $3,000. 

(21)  [p]  Tipe  of  Application: 
Preliminar,'  Permii. 

(h)  Project  No.:  P-89n5-000 
(r)  Da!-  Filed;  .V.^rch  4.  1985. 

(d)  Applicant;  Streamline  Hydro.  Inc. 

(e)  Name  of  Project.  Booth  Creek. 

(f)  l.ocation;  On  Booth  Creek  in  Ea(;le 
Coun'y.  Colorado  on  lands  administered 
by  the  Whitfj  River  National  Forest. 

(g)  F'l'.e.l  Pursiia.nt  to:  Federal  Power 
-Act.  If)  I'.S.C.  791iT)-825(r). 

(h)  Con'y:!  Person:  Mr.  Robert  Stout. 
6565  Souih  Dayton.  Englewood,  CO 
80111. 

(i)  Comment  Date:  June  10,  1S85. 

[]]  Dr:icrip!ion  of  Project;  The 
projii'sed  project  would  consist  of;  (1)  a 
6  to  10-f'i'"-V<igh  and  60-foot-long 
proposed  ;  im  including  spillway  at 
elevation  8.766  feet  US  G.S.  datum:  (2)  a 
proposed  reservoir  with  a  storage 
capacity  of  "1.400  cubic  feet  and  surface 
area  of  IBOO  square  feel  at  elevation 
8.760  i.-.>t  U  S.G.S  daiu.-r;  (3)  a  proposed 
pevi^t  itk  7.200  feet  long,  approximately 
10  inches  in  dianeter;  (4)  :i  proposed 
psnvrrhouse  15  feet  ion,.;  and  15  wide 
containing  one  proposed  turbine/ 
generator  '.vith  a  rated  capacity  of  130 
k\V:  I'S)  a  p'oposed  closed  channel 
condu!*  tiiilr.icp  18  inches  in  diameter 
an^f  w!)  t(-('l  \rtr.f,.  (f))  a  new  three  pha.se 
25-kV  tr.insmission  line  iOO  feet  long: 
and  (7)  appurtenant  facilities.  The 
e«-:'unated  average  annu-ul  energy 
pro!liu;ed  by  the  projt;ct  would  be  .4 
million  !>  Wh  opcrati.ng  under  a  net 
h;,  (irauiic  head  of  2P0  feet.  Project  power 
would  be  sold  to  the  Holy  Cross  Electric 
Company  of  Gienwood,  Springs, 
Colorado. 

fk)  This  notice  also  consists  of  the 
fi)ih)wing  standard  paragraphs:  A6,  A7, 
A9,  B.  c,  m. 

(I  I  Proposed  Scope  under  this  Permit: 
.A  preliminary  permii  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  24 
months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
prelindnary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
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on  rrsults  of  these  studies  Applicant 
would  decide  whether  to  proceed  wilh 
more  detailed  studies,  and  the 
prcpaiution  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
prtliminary  permit  would  be  SlI.tNK). 

(22)  (a)  Type  of  Application: 
tVfliminary  Permit. 

(I>)  Project  No.:  P-«99'4-000. 
(c)  Dale  Filed:  March  4.  19fl5. 
Id)  Applicant:  Streamline  Hydro.  Inc. 
Id  Name  of  Project:  Duffehr  Clreek. 
in  Location:  On  Buffehr  Creek  in 
Kagle  County.  Colorado  on  lands 
administered  by  the  White  River 
National  Forest. 

i'4)  Filed  Pursuant  to:  Federal  Power 
Art,  IfiU.S.C,  791(a)-^?25(r). 

(h)  Contact  Person:  Mr.  Robert  F. 
Stout,  656.=i  South  Dayton,  Suite  IKX). 
Kiiglewood.  CO  80111. 
|i!  Comment  Date:  June  10.  IfW.'i. 
I  i  I  Description  of  Project:  The 
puiposed  project  would  consits  of:  (1)  a 
(i-  to  10-foot-high  and  BO-fool-limp 
proposed  dam  including  spillway  at 
elevation  8760  feet  U.S.G.S.  datum;  (2)  a 
proposed  reservoir  with  a  stor.ijje 
capacity  of  3000  cubic  feet  and  surface 
area  of  1500  square  feet  at  ehnation 
Brof)  U.S.G.S.  datum;  (3)  a  proposed 
penstock  2500  feet  long,  approximately 
12  inches  in  diameter;  (4)  a  proposed 
powerhouse  15  feel  long  and  15  feet 
wide  containing  one  proposed  turbine/ 
generator  with  a  rated  capacity  of  1.50 
kW;  (5)  a  proposed  closed  channel 
cr.nduit  tailrace  18  inches  in  diameter 
,(nd  20  feet  long;  (6)  a  new  three-phase 
17, \\'  transmission  line  34(X)  feet  long; 
and  (7)  appurtenant  facilities.  The 
estimated  average  annual  energy 
produced  by  the  project  would  be  .5 
mjllifm  kWh  operating  imder  a  net 
hydraulic  head  of  360  feet.  Project  powei 
vMHild  be  sold  to  the  Holy  Cross  Flectric 
Company  of  Glenwood  Springs. 
Colorado. 

(k)  This  notice  also  consists  of  the 
following  standard  paragraphs:  .AO,  A7. 
:\9.  B,  C.  D2. 

(!)  Proposed  Scope  under  this  Permit: 
,\  preliminary  permit  if  issued,  does  not 
■iiithorize  construction.  The  term  of  the 
()roposed  preliminary  permit  is  24 
months.  The  work  proposed  under  the 
pl^Miminary  permit  would  include 
economic  analysis,  preparation  ol 
preliminary'  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 


work  to  be  performed  under  the 
preliminarj-  permit  would  be  $40,000. 

(23)  (a)  Type  of  Application: 
Preliminary  Permit. 

(b)  Project  No.:  P-8993-000. 

(c)  Date  Filed:  March  4. 1985. 

(d)  Applicant:  Streamline  Hydro.  Inc. 

(e)  Name  of  Project:  Pitkin  Creek. 

(f)  Location:  On  Pitkin  Creek  in  Eagle 
County.  Colorado  on  lands  administered 
by  the  White  River  National  Forest. 

(g)  Filed  Pursuant  to;  Federal  Power 
Act.  16U.S.C.  791(a)-825(r]. 

(h)  Contact  Person;  Mr.  Robert  Stout, 
0505  South  Dayton.  Suite  1100. 
Fnglewood.  CO  80111. 
(i)  Comment  Date:  June  10. 19(i5. 
(j)  Description  of  Project:  The 
proposed  project  would  consits  of:  (1)  a 
6-  to  10-foot-high  and  60-foot-long 
proposed  dam  including  spillway  at 
elevation  9.000  feet  U.S.G.S.  datum;  (2)  ,i 
ptoposerl  reservoir  with  a  stor.ige 
capacil\  of  5.400  cubic  feet  and  surface 
area  of  1.800  square  feet  at  elevation 
9.006  teet  L'.S.G.S.  datum;  (3)  a  proposed 
penstock  2.000  feet  long,  approximately 
10  mches  in  diameter;  (4)  a  proposed 
powerhouse  15  feet  long  and  15  feet 
wide  containing  one  proposed  turbine/ 
generator  with  a  rated  capacity  ol  130 
kVV;  1 5)  a  proposed  closed  channi;l 
conduit  tailrace  18  inches  in  diameter 
and  20  feet  long;  (6)  a  new  three-phase 
25-kV  transmission  line  200  feel  long; 
and  (7)  appurtenant  facilities.  The 
estimated  average  annual  energy 
produced  by  the  project  would  be  .5 
milHon  kWh  operatmg  undi!r  a  net 
hydraulic  head  of  384  feel.  Project  power 
would  be  sold  to  the  Holy  Cross  Flectrir 
Companx  of  Glenivood  Sprmgs. 
(^olor.ido. 

(k)  'Ihis  notice  also  consists  ol  the 
following  standard  paragraphs:  A6.  A7. 
.\9.  n.  C.  D2. 

(Ij  I'roposed  Scope  under  this  ['ermit: 
A  prelirri.'iarv  permit  if  issued,  does  not 
authorize  ( (instruction.  The  term  of  the 
proposed  preliminary  permit  is  24 
months.  The  work  proposed  under  the 
pr(;liminary  permit  would  include 
economic  analysis,  preparation  of 
preliminarv  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  S3.()(K). 

(24)  (a  IType  of  Application: 
Preliminary  Permit. 

(b)  Project  No,:  P-8992-^K)0. 

Ic)  Date  Fded:  March  4.  19H5. 

(d|  Applicant:  Streamline  H>dro.  bic. 

fe)  Name  of  Project:  Gore  Creek. 


(f)  Location:  On  Gore  Creek  in  Eagle 
County.  Colorado  on  lands  administered 
by  the  White  River  National  Forest. 

(g)  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r) 

(h)  Contact  Person:  Mr.  Robert  E. 
Stout.  6,565  South  Dayton.  Englewood, 
CO  80111. 

(i)  Comment  Dale:  July  10.  Iiir.5. 
(i)  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
6  to  10-foot-high  and  50-foot-long 
proposed  dam  including  spillway  at 
elevation  9,200  feel  U.S.G.S.  datum;  (2)  a 
proposed  reservoir  with  a  storage 
( apacity  of  4.000  cubic  feet  and  a 
surface  area  of  2,000  square  feel  at 
eievation  9.204  feet  U.S.G.S.  datum;  (3)  a 
proposed  penstock  3.200  feet  long, 
apiiroximately  10  inches  in  diameter;  (4) 
a  proposed  powerhouse  30  feel  long  and 
15  feel  wide  containing  two  proposed 
turbine/generators  wilh  a  total  capacity 
of  200  kW;  (5)  a  proposed  closed 
channel  conduit  tailrace  18  inches  in 
diameter  and  20  feet  long;  (6)  a  new 
three  phase  25-kV  transmission  line 
1.600  feet  long:  and  (7)  appurtenant 
facilities.  The  estimated  average  annual 
energy  pioduced  by  the  project  would 
be  .8  million  kWh  operating  under  a  net 
hydraulic  head  of  300  feel.  Project  powei 
would  be  sold  to  the  Holy  Cross  Flec!ri( 
Company  of  CJlenwood  Springs, 
Colorailo. 

(k)  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  .^7. 
.\9,  B.  C.  D2, 

(1)  Proposed  Scope  under  this  Permit; 
A  preliminar\  permit,  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  24 
months.  The  work  proposed  under  the 
prebminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans.  ;ind  a 
study  of  environmental  impacts.  I'..sed 
on  iisults  of  these  studies  Applu  ant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  ci>nsl:uct  and  operate  the  project. 
.Applicant  estimates  that  (he  cost  of  the 
work  to  be  performed  under  the 
preliminary  permiil  would  be  $4,000. 

(25)  (a)  Type  of  Application: 
Preliminary  Permit. 

(b)  Project  No:  8945-000. 

|(  i  Date  Filed:  February  11.  1985. 

(d)  Applicant:  Richard  D.  Ely. 

(e)  Name  of  Project:  Natchaug  River  1 
(fj  Location:  On  the  Natchaug  River  in 

Tolland  and  Windham  Counties. 
Connecticut. 

(g)  Filed  Pursuant  to:  Federal  Power 
.Act.  16  U.S.C.  791(a)-«25(r|. 
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(h)  Contact  Person:  Richard  D.  Ely, 
P.O.  Box  474.  Storrs.  Connecticut  0626&- 
0474. 

|i)  Comment  Date:  June  13. 1985. 

(j)  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of  two  independent 
developments  and  would  utilize  two 
existing  U.S.  Army  Corps  of  Engineers" 
dams. 

Site  1  Development  would  utilize  the 
Mansfield  Hollow  Dam  and  outlet  works 
and  would  consist  of  a  new  powerhouse 
at  the  downstream  end  of  the  existing 
outlet  works  with  three  new  turbine 
generator  units  with  a  total  installed 
capacity  of  234  kW.  Interconnection  to 
distribution  lines  is  available  at  the  site. 

Site  2  Development  would  utilize  a 
small  dam  and  existing  headrace  canal 
about  300  feet  downstream  from  the  Site 
1  Development  and  would  consist  of:  (1) 
a  new  short  pensock:  (2)  a  new 
powerhouse  with  three  turbine- 
generator  units  with  a  total  installed 
capacity  of  234  kW:  (3)  a  short  tailrace: 
and  (4)  other  appurtenances. 
Interconnection  to  distribution  lines  is 
available  at  the  site. 

Applicant  estimates  a  total  average 
annual  generation  of  2.000.000  kWh. 

(k)  Purpose  of  Project:  Project  energy 
would  be  sold  to  Northeast  Utilities. 

(1)  This  notice  also  consists  of  the 
following  standard  para^jraphs:  A5.  A7. 
A9.  B,  C  &  D2. 

(m)  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued. 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  Ihat  the  cost  of  the 
studies  under  permit  would  be  S68.000. 

Competing  Applications 

(Al)  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
"  application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  smyll  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption. 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

(A2)  Exemption  for  Small 
Hydroelectric  Power  Project  under  ,5MVV 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  dete  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submissdon  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  h\droelectric 
exemption  will  not  be  accepted  in 
response  to  thi.s  notice. 

(A3)  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Suhm.ission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (hcense  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

(A4)  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 


license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  ihe  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

(A5)  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  dc:5iring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33(a)  and  (d). 

(A6)  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33(a)  and  (d). 

(A7)  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
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competing  application  no  later  than  120 
dijys  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
ccmduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  prrm.it  with  which  t!;n 
.subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
.small  hydroelectric  exemption 
application  with  which  the  subj-'f  t 
license  or  conduit  exemption  .;pplication 
would  compete;  whichever  occurs  first. 
A  competing  license  applicaticjii  must 
conform  with  18  CFR  4.3:)(a)  and  (d). 

(AH)  t'reliminary  Permit— Public 
notice  of  the  filing  of  the  initial 
piehminary  permit  application,  which 
has  already  been  given,  established  ihi' 
due  date  for  fihng  competing 
preliminary  permit  applications  on 
notices  of  intent.  Any  competing 
preliminary  permit  application,  or  notice 
of  Intent  to  file  a  competing  preliminary 
permit  application,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  preluninary 
permit  application.  No  competing 
preliminary  permit  applications  or 
notices  of  intent  to  file  .i  prelinurary 
permit  may  be  filed  in  respons:'  to  this 
notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  applu  ation,  either  a 
competing  small  hydroelectric 
exemptinn  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  fiie  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the. particular 
ap;)lication. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desirin;;  lo 
file  a  competing  application  may  file  the 
subject  applicat.on  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduii  exemption  application 
would  compete;  whichever  occurs  first. 
A  competing  li'-ense  application  must 
conform  with  18  CFR  4.33(aJ  and  (d). 
(.^9)  Notice  of  intent — .'\  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 


of  the  prospective  applicant,  include  an 
unecjuivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  prehminarv  permit 
application  or  (2)  a  license,  small 
h.\dro<'!ectnc  exemption,  or  conduct 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  ihis  public 
notice. 

(B)  Ckmunetits.  Prii'^s's.  i)r  M.ilions  tc 
Ii-ltTvcne — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18C.F.R.  §§  385.210.  .211. 
.244.  In  determining  the  appropriate 
action  lo  take,  the  Commission  will 
consider  all  protests  or  other  commenLs 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

(C)  Filing  and  Si  n.cp  of  Rrsponsivf 
Documrr.ts — Anv  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICF  OF  INTH.NT  TO  FIl.F 
COMPETING  APPLICATION  •, 
COMPETI.NG  APPLICATION", 
PROTEST"  or  "MOTION  1 0 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commissions 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  F. 
Springer.  Chief,  Project  Management 
f]ranch.  Division  of  Hydropower 
Licensing.  Federal  Eneigy  Regulatory 
Commission.  Room  208  RB  at  Ihe  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

I'U)   i^t.'('/((V  Cmnn-riU-i — Federal, 
•State,  and  local  agencii^s  that  receive 
this  notice  through  di.-ect  mailing  from 
the  Comimission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fis-h  and 
Wildlife  Coordination  Act,  the 
i;ndan^ered  Species  .-\ct.  the  National 
Historic  Preservation  Act,  the  Hisloric 
a.ui  Archeological  Preservation  .\c\.  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  m.ade. 


Comments  should  l)e  confined  to 
sufistantive  issues  relevant  to  the 
I'^suance  of  a  license.  A  copy  of  the 
applic.ilion  may  be  obtained  directly 
from  'he  Applicant.  If  an  agenc\  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments. 
it  will  be  presumed  to  have  no 
comme:ils.  One  copy  of  an  agerif  ys 
com.ments  must  also  be  sent  to  the 
.Applicant's  representatives. 

[D2I  .'V^pncy  Commpnts — Federal. 
Stale,  and  local  agencies  are  inv  ''ed  lo 
file  comiments  on  the  described 
ap[;lication.  (A  copy  of  the  application 
may  be  (jbt.dned  by  agencies  directly 
from  the  .-\pplicant.l  If  an  agency  docs 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  h.ive  no  comments.  One 
copy  of  an  agency's  corriments  must  also 
be  sent  to  the  .Applicant's 
rt'presentatives. 

(D3a)  .lc,'r;icr  Ci>mnicn/s — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  (jiime  agcncy(ies)  are 
requested,  for  the  purposes  set  f(;rth  in 
Seclio.-i  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  fiom  the  date 
of  issuance  of  this  notice  appropriate 
terms  ai;d  conditions  to  proti'ct  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  I'ish  and 
Willi!' fe  Coordination  Aci.  General 
comments  concerning  the  project  and  its 
resources  arc  requested;  hov\ever, 
specific  terms  and  conditions  lo  be 
included  as  a  condition  of  exempiion 
must  be  clearly  identified  in  Ihe  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  pro\  ide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  aspncy 
does  nu[  file  comments  within  btJ  days 
from  Ihe  date  of  issuance  oi  tiis  notice, 
it  will  be  presumed  lo  have  r,>j 
comments.  One  copy  of  an  a^cnrys 
comments  must  also  be  sent  ti;  tlie 
Applicant's  representatives. 

(n3b)  Agency  Com:tw:.ts—l  lie  U.S. 
Fish  and  Wildlife  Service,  the  National 
Vlarine  Fisheries  Service,  and  Ihe  Stale 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  s<-t  forth  in 
Sectioii  30  of  the  Feder.d  Power  .Act.  to 
file  Within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  term.s 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  piovisions  of  the  Fish  and  Wildlife 
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Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formaJ  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  4,5  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  April  16.  1985. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-9516  Filed  4-18-85:  8:45  amj 
BIUJNG  CODE  (TIT-OI-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures;  Blex  Oil,  Inc.,  et  al. 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  implementation  of 
special  refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $44,314.31  (plus  accrued 
interest)  obtained  as  a  result  of  Consent 
Orders  which  the  DOE  entered  into  with 
Blex  Oil,  Inc.  of  Minneapolis.  Minnesota 
(Case  No.  HEF-0038),  Cross  Oil 
Company  of  Wellston.  Missouri  (Case 
No.  HEF-0058).  and  Independent  Oil  & 
Tire  Company  of  Elyria.  Ohio  (Case  No. 
HEF-0094).  The  funds  will  ba  available 
to  customers  who  purchased  refined 
petroleum  products  from  one  of  the 
consent  order  firms  during  the  relevant 
consent  order  period. 
DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  one  of  the  consent 
order  funds  must  be  postmarked  within 
90  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be 
addressed  to:  Blex  Consent  Order 
Proceeding,  Cross  Consent  Order 
Proceeding,  or  Independent  Consent 
Order  Proceeding.  Officer  of  Hearings 
and  Appeals.  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585.  All  applications 
should  conspicuously  display  a 


reference  to  the  appropriate  case 

number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan,  Associate  Director. 
Office  of  Hearings  aed  Appeals.  KXK) 
Independence  Avenue  SW., 
Washington.  D.C.  20685.  (202)  252-2800. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energj',  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  Consent  Orders  entered  into 
by  Blex  Oil,  Inc.  (Ble>,),  of  Minneapolis, 
Minnesota,  Cross  Oil  Company  (Cross) 
of  Wellston,  Missouri,  and  Independent 
Oil  and  Tire  Company  (Independent)  of 
Elyria,  Ohio  (hereinafter  collectively 
referred  to  as  the  consent  order  firms). 
These  Consent  Orders  settled  possible 
pricing  and  allocation  violations  with 
respect  to  the  consent  order  firms'  sales 
of  refined  petroleum  products  during  the 
relevant  consent  order  periods.  Under 
the  terms  of  the  Consent  Orders,  the 
products  covered,  the  consent  order 
periods,  and  the  consent  order  amounts 
are  as  follows: 


Products  covered 


Consent  order 
period 


Cor  sent 

order 
amooni 


Btex  Motor  gasoitne 

Cross 
Premium  ^sodne 
Regular  gasolene 

.    No  2  twaljng  0*1   .  - 

inrleperxjenl  Motor 
gasol.ne 


1    1'. '9-6/30  80 


S7  lOOOO 
13.384  69 


1!/1 '73-5/7/75 
15 '1,73-7/31/75 
11/1/73-1/8/75  9.65865 


U1/79-12.  31/79 


14.170  97 


The  consent  order  amounts  are  being 
held  in  separate  interest-bearing  escrow- 
accounts  pending  determination  of  their 
proper  distribution. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Pi'oposed  Decision 
and  Order  which  teBtatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  thrre  consent  ordor 
funds.  The  Proposed  D.-cision  and  Order 
discussing  the  distribution  of  the 
consent  order  funds  wis  issu''iJ  on 
December  10.  1984.  49  FR  48978 
(December  17, 1984). 

As  the  Decision  and  Order  indicates, 
applications  for  refunds  from  the 
consent  order  funds  may  now  be  filed. 
Applications  will  ba  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Federal  Register. 

Applications  will  be  accepted  from 
customers  who  purchased  refined 
petroleum  products  from  one  of  the 
consent  order  firms  during  the  relevant 
consent  order  period-  The  specified 


information  required  in  an  application 
for  refund  is  set  forth  in  the  Decision 
and  Order.  The  Decision  and  Order 
reserves  the  question  of  the  proper 
distribution  of  any  remaining  consent 
order  funds  until  the  first-stage  claims 
procedure  is  completed. 

Dated:  April  10.  198,S. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

April  10. 1985. 

Names  of  Firms:  Blex  Oil.  Inc..  Cross 
Oil  Company.  Independent  Oil  and  Tire 
Company. 

Date  of  Filing:  October  13, 1983. 

Case  Numbers:  HEF-0038,  HEF-0058, 
HEF-0C94. 

In  accordance  with  tfhe  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  Part  205.  Subpart  V.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (0H/\)  oo  October  13. 1983. 
The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received 
pursuant  to  Consent  Orders  entered  into 
by  the  DOE  and  the  following  parties; 
Blex  Oil,  Inc.  (Blex)  of  Minneapolis. 
Minnesota,  Cross  Oil  Company  (Cross) 
of  Wellston,  Missouri,  and  Independent 
Oil  and  Tire  Company  (Independent)  of 
Elyria,  Ohio  (hereinafter  collectively 
referred  to  as  the  consent  order  firms).' 

I.  Background 

Each  of  the  consent  order  firms  is  a 
"reseller-retailer"  of  "refined  petroleum 
products."  as  these  terms  were  defined 
in  10  CFR  212.31.  ERA  audits  of  the 
consent  order  firms  revealed  possible 
viola tio.as  of  the  Mandatory  Petroleum 
Pr'ce  Regulations.  Subsequently,  each  of 
Ihese  firms  entered  into  a  separate 
Consent  Order  with  the  DOE  in  order  to 
settle  its  disputes  with  the  DOE 
concerning  certain  sales  of  refined 
petroleum  products.  Each  Consent  Order 
refers  tro  the  ERA  allegations  of 
overcharges,  but  notes  that  no  findings 
of  violation  were  made.  In  addition, 
each  Consent  Order  states  that  the 
consent  order  firm  does  not  admit  that  it 
committed  such  violations. 


'  The  Crnss  Consent  Order  covers  sales  of  motor 
Sdsoiine  rind  \o.  2  hpnllng  oil  by  Cross  Oil 
Company  und  its  five  subsidiaries:  Kirby  Oil 
Company  Automdiic  Heal.  Wiesehan  Oil  Company, 
Marvel  Fuel  Oil  and  Gas  Company  (from  February 
1975|.  and  Kroesel  Oil  Company  (from  December 
1H73|. 
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Pursuant  to  these  Consent  Orders,  the 
firms  agreed  to  pay  to  the  DOE  specified 
amounts  in  settlement  of  their  potential 
liability  regarding  sales  to  their 
repective  customers  during  the  consent 
order  periods.  The  firms'  payments  are 
currently  being  held  by  the  DOE  in 
separate  interest-bearing  escrow 
accounts  pending  distribution  by  the 
DOE.  The  names  and  locations  of  the 
firms,  the  settlement  amounts,  the 
products  covered  by  the  Consent 
Orders,  and  the  dates  of  the  consent 
order  periods  are  set  forth  in 
Appendices  A-C  to  this  Decision  and 
Order. 

On  December  10. 1984,  we  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  consent  order  funds. 
49  FH  48978  (December  17. 1984).  We 
stated  in  the  PD&O  that  the  basic 
purpose  of  a  special  refund  proceeding 
is  to  make  restitution  for  injuries  that 
were  suffered  as  a  result  of  alleged  or 
adjudicated  violations  of  the  DOE 
regulations.  In  order  to  effect  restitution 
in  this  proceeding,  we  proposed  to 
establish  a  claims  procedure  whereby 
applications  for  refund  would  be 
accepted  from  customers  who  can 
demonstrate  that  they  were  injured  as  a 
result  of  the  pricing  practices  of  one  of 
the  consent  ordfr  firms  during  the 
relevant  con..i  nt  order  period. 

A  copy  of  the  FD&O  was  published  in 
the  Federal  Register  on  December  17, 
1984.  and  cor.-.rrents  were  solicited 
regarding  the  proposed  refund 
procedures.  While  none  of  the  consent 
order  firms'  customers  filed  comments 
on  the  proposed  procedures,  comments 
were  filed  on  behalf  on  the  State  of  New 
Mexico.  These  comments,  however, 
discuss  the  distribution  of  any  residual 
funds  that  miglit  remain  after  refunds 
have  been  made  to  first  stage  claimants. 
The  purpose  of  this  Decision  and  Order 
is  li.mited  to  establishing  procedures  to 
be  used  for  filing  and  processing  claims 
in  the  first  stage  of  the  present  refund 
procf^eding.  This  Decision  sets  forth  the 
information  that  a  purchaser  of 
petroleum  products  from  one  of  the 
consent  order  firms  should  submit  in  an 
Application  for  Refund  in  order  to 
establish  eligibility  for  a  portion  of  the 
consent  order  funds.  The  formulation  of 
procedures  for  the  final  disposition  of 
any  remaining  funds  will  necessarily 
depend  on  the  size  of  the  fund.  See 
Office  of  Enforcement.  9  DOE  1  82,508 
(1981).  Therefore,  it  would  be  premature 
for  use  to  address  at  this  time  the  issues 
raised  by  New  Mexico's  comments 
concerning  the  disposition  of  any  funds 
remaining  after  all  the  meritorious  first 


stage  claims  have  been  paid.'  Since  we 
have  received  no  other  comments 
regarding  issues  raised  in  the  PD&O.  we 
will  adopt  the  proposed  refund 
procedures. 

II.  Jurisdiction 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distibution  for  funds  received  as  a  result 
of  an  enforcement  proceeding.  10  CFR 
Part  205,  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  readily  identify 
persons  who  may  have  been  injured  by 
alleged  or  adjudicated  violations,  or 
unable  to  ascertain  the  amounts  of  such 
persons'  injuries.  For  a  more  detailed 
discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreement,  see  Office  of 
Enforcement.  9  DOE  ^82.553  (1982); 
Office  of  Enforcement.  9  DOE  f  82.508 
(1981);  Office  of  Enforcement.  8  DOE 
^  82,597  (1981)  (hereinafter  cited  OS 
Vickers).  As  we  stated  in  the  PD&O.  we 
have  reviewed  the  record  in  the  present 
case  and  have  determined  that  a 
Subpart  V  proceeding  is  an  appropriate 
mechanism  for  distributing  the  three 
consent  order  funds.  We  will  therefore 
grant  the  ERA's  petition  and  assume 
jurisdiction  over  the  distribution  of  these 
funds. 

ni.  Determination  of  Injury  and  Refund 
Amounts 

As  proposed  in  the  PD&O.  reseller 
claimants  will  be  required  to 
demonstrate  that  they  did  not  pass  on  to 
their  customers  the  price  increases 
implemented  by  one  of  the  consent 
order  firms.  See,  e.g.,  Vickers. 
Accordingly,  in  order  to  qualify  for  a 
refund,  resellers  of  refined  petroleum 
products  purchased  from  one  of  the 
consent  order  firms  must  show  that 
during  the  consent  order  period  market 
conditions  would  not  permit  them  to 
increase  their  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  In  addition, 
resellers  must  show  that  they 
maintained  a  "bank"  of  unrecovered 
costs  in  order  to  demonstrate  that  they 
did  not  subsequently  recover  these  costs 
by  increasing  their  prices.^  As  we  noted 


■'II  is  not  clear,  however,  thai  .\ew  Mexico  and  its 
Clllzc.^s  have  a  legitimate  interest  in  this 
proceeding,  since  none  of  the  sales  involved  were 
made  in  the  state  of  New  Mexico. 

^Some  of  the  petroleum  product  sales  covered  by 
the  Consent  Orders  occurred  subsequent  to  the 
amendment  of  the  retailer  price  rule  that  eliminated 
the  banking  provision  for  retailers  of  motor 


in  the  PD&O,  however,  the  maintenance 
of  a  bank  will  not.  automatically 
establish  injury.  See  Tenneco  Oil  Co.  / 
Chevron  U.S.A..  Inc.,  10  DOE  |  85.014 
(1982);  Vickers  Energy  Crop.  /Standard 
Oil  Co.,  10  DOE  I  85,036  (1982):  Vickers 
Energy  Corp.  /Koch  Industries.  Inc..  10 
DOE  i  85,038  (1982). 

We  will  also  adopt  certain 
presumptions  proposed  in  the  PD&O 
which  have  been  used  in  many  prior 
refund  cases.  First,  we  will  adopt  a 
presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
all  sales  of  refined  petroleum  products 
made  by  the  consent  order  firms  during 
the  relevant  consent  order  period.  The 
OHA  has  referred  to  this  presumption  in 
the  past  as  a  volumetric  refund  amount. 
Second,  we  will  adopt  a  presumption  of 
injury  with  respect  to  small  claims. 

Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

In  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
inio  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
will  adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund 
process  without  incurring 
disproportionate  expense,  and  to  enable 
the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

The  volumetric  refund  presumption 
assumes  that  alleged  overcharges  were 
spread  equally  over  all  gallons  of 
product  marketed  by  a  particular  firm. 
In  the  absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices. 

In  the  PD&O,  we  stated  that  the 
information  available  in  the  ERA  audit 
files  is  insufficient  to  base  refunds  on 
the  amount  each  individual  applicant 
was  allegedly  overcharged.  Although  the 
Cross  and  Independent  audit  files 
identify  a  number  of  customers  who 
purchased  petroleum  products  directly 


gasoline.  See  10  CFR  212.93(a)(2).  44  FR  42542  (July 
19.  1979)  (effective  |uly  15. 1979)  Accordingly, 
retailers  will  not  be  required  to  submit  bank 
information  concerning  any  purchases  of  motor 
gasoline  they  may  have  made  after  |uly  15. 1979. 
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from  the  consent  order  firms,  those  fites 
do  not  provide  iitdividuai  aliened 
overcharge  amounts.  The  Blex  audit  file 
does  not  identify  any  customers  who 
roay  have  been  injured  by  Biex's  pricing 
practices  nor  any  alleged  overcharged 
amounts.*  Accordingly,  we  will  iise  the 
volumetric  method  to  allocate  the 
consent  order  funds.* The  voluTnetiic 
refund  amounts,  determined  by  dividing 
each  consent  order  fund  by  \i\v 
estimated  total  volume  of  petroleum 
products  sold  by  the  consent  order  firm 
during  the  relevent  consent  order  period. 
a.ts  set  forth  in  the  Appendices.*  In  each, 
case,  a  successful  applicant  »v  ill  receive 
a  refund  amount  for  each  gallon  of 
petroleum  products  which  it  purchased 
from  the  consent  order  {"Lrm.'The 
interest  which  has  accrued  on  the 
money  in  each  escrow  account  will  be 
adiled  to  the  refund  of  each  successful 
claimant  in  proportion  to  the  size  of  its 
refund. 

The  presumption  that  claimants 
seeking  smaller  refunds  were  injured  by 
the  pricing  practices  settled  in  Ciich 
Consent  Order  is  based  on  a  number  of 
ccnsideralions.  See  e.g..  Uba.n  Oil  Co  .  9 
DOE  ?  82,541  (1962).  As  we  ha\  e  noted 
in  many  previous  refund  decisi.ns.  there 
mriy  be  considerable  expense*;  involved 
in  gathering  the  types  of  riuta  n-eded  to 
support  a  detailed  claim  of  inj.,ry.  In 
Older  to  pr.jve  such  a  claim,  an 


*A:th.ji»l|h  -t*  ERA  iod.t  r:i«?5  perU.r.ir,-/  to  Rlcx 
ij«nti{>  two  rtlrtil  outJets  »bich  sold  Tinior  s^isol.ne 
suppliAi  b>  Blex  lhe»e  oulii'U  appear  lo  lie 
consignees  of  BJex  Oil.  rather  ihon  T.ti-penci.-r.l'y 
opernted  relJil  oiitlrts.  A»  m  prtr'.-ODS  c.;«es.  we  ».ilr 
adupl  a  rebi'tlaWe  pre«uoiiJ*ion  that  coniiiRnpes  of  d 
consf  nl  order  TtrBi  experienced  do  injurj  us  a  iv»i'il' 
of  the  consent  ovler  firm's  pricing  pract)i>'s.  .SVc 
Aztpx  Energy  Co..  12  DOE^  55.116  I1984) 
Accorrfingly.  tn  order  to  be  elrjjiWe  for  a  refund. 
these  two  otillels  must  e-.t.'ipr  rpbul  this  pre«Mj»ptnin 
oraltow  tiuil  they  opertittid  as  indi-pen.lent  rv'dilirs 
dunng  Blex'g  consent  on^T  period. 

'We  rero^niie.  howevfc:  th.>l  Lhe  inp.ict  of  a 
firm's  pricini;  practices  on  hp  individu  .!■  purchaser 
cuvld  have  l>een  vedter.  unJ  *ny  pun.*rfser  :s 
«lk>wed  lo  file  a  .-efund  -ipp|.i.dt>on  based  m  a 
cUira  *»t  it  surfured  a  disp'->>portKiru.!e  in|.jry  as  a 
result  of  the  pncinc!  practcrs  of  one  of  th?  tonsf  nt 
order  firm*  dnhnu  ttie  relevent  audit  penod.  A 
refund  appiicalian  fur  un  aatonnt  urtu'er  than  thai 
calculated  uMlg  H>e  volianetric  pnrsumpl.OLi  muni 
document  the  disproportiojw'.e  LTipjcl  of  the  alli^gcri 
overchar8<>8.  5ee.  eg..  Awtpl.  Im:..  12  DOE  1]  8.5.C73 
at  80.233-34  t19S4). 

*Becatiae  the  ERA  audit  fiies  provide  only  partial 
sales  vdlacDe  data  ngBr&tnn  the  pelroieam  products 
sold  by  Crosa  dinag  d>e  Cro«s  oonser>l  onier  perKxl. 
we  have  extrapolaled  votume  figures  from  the 
av'jilable  sales  volume  ilala. 

'The  Cross  Consent  Order  de^ignalrs  S12..S.5.3.2<> 
of  the  812.811  98  eomeut  of4<-.-  hind  for  distribution 
tudealera  of  Cross  viotar  gasoline  and  $9  058.70  for 
distribution  lo  jobbers  of  Cross  "Z  heafinn  oil.  In 
order  lo  carry  ou!  the  mandate  of  the  Consent  Or^rr 
and  lo  fashion  a  refiaid  pUn  K-tiKh  is  likely  to 
corrrspund  closely  to  ^  intones  experienced,  we 
have  oalctttated  a  sefurate  vok.'netrir.  afnouni  fcir 
each  portioo  ai  ri>e  cotiShiM  artier  fund  as  set  forth 
in  the  Appendices. 


applicant  must  compile  and  submit 
detailed  factual  information  n'giirding 
the  impact  of  alleged  (n'erf:harges  whir.h 
look  place  many  yewrs  ago.  This 
procedure  is  genL'ially  time-ai.^siiming 
and  expensive,  and  in  tht;  e;ase  of  small 
clHims.  the  cost  to  the  firm  of  g,>thf'r;na 
this  fiictua!  inforinaunn  and  the  cost  to 
the  OHA  of  analy5:!nR  it  m.ty  be  m;)ny 
l.mes  the  exp'-'Cted  refund  amou.nt 
Failure  lo  allow  sirflplified  appti<.;ition 
proct;dures  for  smdll  ci.iin.s  could 
therefore  operate  to  deprive  inj'ired 
parties  of  the  opportunity  to  obt  .':i  a 
refund.  The  use  of  presumptions  is  ji'.so 
desirable  from  an  administmtivc 
standpoint,  because  it  allows  the  OHA 
to  process  a  lart;e  number  of  refund 
claims  quickly,  and  use  its  li.Tiitcd 
resources  more  etFif  lently.  Finrtiiy  we 
know  that  these  smaller  d.iirr  .i-^fs  J'd 
p'lrrh.Tse  cnverod  prfh!i;t  ts  fi  nrr  one  of 
the-  constrnt  order  fjr-pis  Hr.:\  we;**  in  tht! 
chdi".  of  (i'.s'ribu'itjir!  ivhere  the  alleged 
0'.  i-r;  hdr.;''s  occurPed.  Thi'-»fnrc.  tht'\' 
bore  s'>ir'     npact  of  the  a''eg»»d 
ove.ci:  .rgcs,  cit  least  in;ti  iih   The 
presiiniption  fclimiiiates  tht  need  for  a 
claiiT.ant  to  sabmit  and  ;he  OH.\  to 
atidi >  /e  d.  tailed  proof  of  what 
h;ippt;!if;d  uGW.Tstrf.ini  of  -lat  it.iti.il 
impact. 

Under  th.-  presurripnons  we  art» 
udfiptint;.  a  .reselh^r  or  rirtailer  clainaiil 
w;'i  not  be  requir.-^<l  !o  Ki.bniit  anv 
aiiditional  e.  idem*  of  injiry  beyond 
purcrase  volumes  If  its  nifund  rl.iim  is 
based  on  pu^^■hasrfs  below  a  threshold 
love!.**  Previous  OHA  ref;ind  decisions 
ha',  e  i-'  pressed  the  threshold  either  in 
terms  of  a  ceiling  on  purchases  from  the 
consent  order  firm,  or  gs  a  dollar  rc-r.md 
amount.  Huwnver.  in  Trxcf;  Oil  i^  Gas 
Corp..  12  DOE  '  85,069  (1984),  we  noted 
th;<t  diiscribing  the  threshold  in  terms  of 
a  dollar  amount  rather  thin  a  purchase 
volume  figure  would  better  effectaaie 


"  Resellers  who  maueor.iy  spol  pui.  ha:,.;i  from 
the  cu.^sen^  order  firms  Ivill  be  preaumiiil  lo  have 
.suffered  no  intury    A.  rordmx'v    rt)»~e  rcseilfrrs  mII 
t>e  ineliijihle  for  ary  refard.  eien  a  .-<»f;:r>"!  jt  mt 
helow  the  Ih  r-shoiJ  Vsel  As  w  have  previotisly 
stated  with  r*-  ''n'C'*  (o  spot  :i:iri  ha>f:s: 

IT^hosi'  cus'ft.'riifrs  lend  N)  T.i'C  roiis'ili-'rable 
discretion  in  whe;e  ,ipd'wr.,:n  lo  m.ii>e  p:.r.-hrt<:es 
and  would  fbert-roT!  irfilhavf-  niH'V  spi>l  ;n.^-lipi 
purchases  of  jthe  f'TTi's  prodiif !]  at  im.r'^.taed  pnra's 
unless  the\  were  ab!i;  lA  pas-  ihriush  Ihr  full 
amount  of  !!hp  firm''.]  qg.il>>d  S''"irK  ,";  h  ••  .a  i^-c 
time  of  purr.ha«r  lo  'hpir  own  riiSloniers. 

Vukrn.  «  DDK  a!  fi5  J96-^r  5'v  f>*  ..p  off'pnwl 
Courm-I.  10  OOE  '  85.0«  at  SB.IJX)  PW.:^  TSe  san-..' 
raiiona'f  holds  true  ■■n  i|l«  P"  "t'M  !:.;•;!•. 
Accortjini^ly.  in  ord.  r  ;•>  j\"ri:oiTn-  thf  •fbu;',!!i'(' 
presumpt'on  that  iney  were  not  intured.  m  adrtnion 
lo  Iht:  proof  oF  !~ju:a  re^mrerl  of  tS«)«ie  re.si  lirrs 
claming  Tiore  iHan  "he  thresh  id  sttomf,:  .=i  y 
resell'  r  i  l.i;ni.inls  ivhn  were  spot  p'irrtiasf™  tT.\'H\ 
subm;!  .^Idii'inal  e-.'-j.^  c  lo  ps',.i)'.sh  thai  rS-y 
were  unable  lo  exer<js»»cons>(I<->ir>ledivretKKi  as 
to  *vHere  and  w^en  they  m^de  it.n  pur<_has»'(sl  on 
whii  h  tht-r  t.'fjnd  i:Un|s  arr-  hasfii. 


our  goal  of  facilitating  disbursem<*nts  to 
applicants  seeking  relatively  small 
rt^funds.  A/,  at  88.210.  As  proposed  in  the 
PD-'ijO,  the  name  approach  will  be 
followed  m  this  case.  The  adoption  of  a 
threshold  level  below  which  a  claimant 
is  not  rcijuircd  to  submit  any  further 
evidence  of  injury  b<'>or.d  volumes 
purchased  is  ';>as','d  o:.  .'-.■-'veral  factors. 
As  noted  above,  we  ;:"•;  especially 
c<in„E:r.it;d  that  the  cost  to  the  applicant 
and  the  sovi^Tnmt.'nt  of  compiling  and 
analyzing  inr<jrm.itii)n  suffici^inl  lo  show 
injuiy  r.ol  i  xceed  the  amount  of  the 
refund  to  be  gainetl  Since  the  per  "allon 
refund  .im.Tunt  is  fairly  low  in  the  i^se 
of  Bli?\  a;:  j  Independent,  and  the  time 
period  of  ihe  Consent  Order  is  quite 
d\s'Hnt  in  tiie  ca.se  of  Cross,  we  believe 
that  the  est.iblish.Tient  of  a  presumption 
of  injury  fo'  all  clai.n:s  of  S5.000  or  less  is 
r('i.sona!)ie  in  the  present  proceeding.'-' 
S'^f.  id:  M-.-ion  C^<rp..  12  DOF-  "  85.014 
(1985). 

in  adiiitiiin  to  the  presumptions  we 
are  ailopting,  we  are  making  a  finding 
that  end-usr  rs  or  ultimate  consumers. 
incliiding  businesses  that  are  unrelated 
to  the  petrrjleum  industry,  were  injured 
by  the  alii;ged  overcharges  settled  in  the 
CoT^sent  Orders.  Unlike  regulated  firms 
in  ihe  petroleum  indjs'ry.  members  of 
this  groi;p  gi-nerally  were  not  subject  to 
piito  cont.-ois  during  the  consent  order 
period,  and  they  were  not  required  to 
kcj'p  recnrds  which  justitiod  srJling 
pnce  incredses  by  reference  to  cost 
increases.  For  these  reasons,  an  analysis 
of  the  impact  of  the  alleged  overcharges 
on  the  final  prices  of  non-petroleum 
goods  and  services  would  be  beyond  the 
scope  of  a  special  refund  proceeding. 
Ser  O^ficf-  -jf Eiifurcenwnt.  Economic 
Hi'\;::/ato.-y  .1  ■Jnunist.'xjtiun:  In  tiie 
Mutter  of  PVM  Oil  Associates.  Inc.  10 
DOE  ;:  85.072  (1983);  Sec  also  Texas  Oil 
fr  Ccis  Corp..  12  DOP:  at  83JJ09.  and 
ca.ses  cited  therein.  We  have  therefore 
conduded  that  end-users  of  petroleum 
products  purchased  from  one  of  the 
consent  order  firms  need  only  document 
their  purchase  volumes  from  the  firm  to 
make  a  sufficient  show  ing  that  they 
weie  injured  by  the  alleged 
overcharges.'" 

VVp  shall  also  adopt  our  proposal  to 
establish  a  minimum  amount  of  Sl5  for 


"  .\n\  ■■.HpV.r.T  who>p  p;>'pri'.,al  refund  i"\reci-!s  thr 
thieshnid  level  mai  el*-.!  Ij  apply  for  a  refund 
based  on  the  ihi-shold  arrr,ii-M. 

'"  F.nduser  customers  is  ho  purchased  mo^or 
({IS  il:r.e  from  Cross  during  !he  cotspiH  -jrdcr  pi-rind 
sh.i;!d  haie  :>■<  rivcd  a  r!  -  ct  refund  fr  :m  Crosi.  js 
mji.iii''ed  b\  'he  Cross  Consent  Order.  .^.  cord:n>;l\ . 
•■nj  users  of  (  't>«,s  Tfiot-w  jiasobne  wi't  ni>!  be 
fhj;'i't'  '0  apply  f'T  a  refund  in  Ihis  prore cding. 
unl  s.s  thev  can  show  thai  they  did  no»  receive  a 
direct  ;i>l,ind  fr.jtn  Cross. 
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refund  claims.  We  have  found  through 
our  experience  in  prior  refund  cases  that 
the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
Sl5  outweighs  the  benefits  of  restitution 
in  those  situations.  See,  e.g..  Uban  Oil 
Co..  9  DOE  H  82.541  at  85,225  (1982).  See 
also  10  CFR  205.286(b). 

IV.  Application  for  Refund  Procedures 

We  have  determined  that  the 
procedures  described  in  the  PD&O  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  two  consent 
order  funds.  Accordingly,  we  shall  now 
accept  applications  for  refunds  from 
customers  who  purchased  motor 
gasoline  from  Blex,  Cross,  or 
Independenl,  or  No.  2  heating  oil  from 
Cross  during  the  relevant  consent  order 
period. 

In  order  to  receive  a  refund,  each 
applicant  will  be  required  to  report  the 
monthly  volume  of  motor  gasoline  or  No. 
2  heating  oil  purchased  from  one  of  the 
consent  order  firms  for  which  it  is 
claiming  a  refund.  The  applicant  must 
also  state  how  it  used  the  motor 
oasoiine  or  No.  2  heating  oil,  i.e., 
whether  it  was  a  reseller  or  an  ultimate 
consumer.  Retailers  and  resellers  who 
request  refunds  in  excess  of  the  $5,000 
threshold  amount  must  submit  evidence 
to  establish  that  they  did  not  pass  on  the 
alleged  overcharges  to  their  customers. 
In  addition,  each  applicant  must  state 
whether  there  has  been  a  change  in 
ownership  of  the  firm  since  the  relevant 
audit  period  and  must  provide  the 
names  and  addresses  of  any  other 
owners.  If  there  has  been  a  change  in 
ownership,  the  applicant  should  either 
state  the  reasons  why  the  refund  should 
be  paid  to  the  applicant  rather  than  the 
other  owners  or  provide  a  signed 
statement  from  the  other  owners 
indicating  that  they  do  not  claim  a 
refund.  Applicants  should  also  report 
any  past  or  present  involvement  as  a 
party  in  DOE  enforcement  proceedings, 
if  these  proceedings  have  terminated, 
the  applicant  should  furnish  a  copy  of 
the  final  order  issued  in  the  matter  and 
indicate  the  status  of  any  remedial 
action  required  by  the  order.  If  the 
proceeding  is  ongoing,  the  applicant 
should  briefly  describe  the  proceeding 
and  its  current  status.  The  applicant  is 
under  a  continuing  obligation  to  keep 
the  OHA  informed  of  any  change  in 
status  while  its  refund  application  is 
pending.  Sec  10  CFR  205.9(d). 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  Each  application  must  be  in 
writing,  signed  by  the  applicant,  and 
specify  that  it  pertains  to  either  the  Blex 


Consent  Order  Fund.  Case  No.  HEF- 
0038,  the  Cross  Consent  Order  Fund, 
Case  No.  HEF-0058,  or  the  Independent 
Consent  Order  Fund,  Case  No.  HEF- 
0094.  A  copy  of  each  application  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
who  believes  that  its  appHcation 
contains  confidential  information  must 
so  indicate  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  that  the  applicant  claims  is 
confidential  has  been  deleted.  Each 
application  must  also  include  the 
following  statement:  "I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name  and  telephone  number  of  a  person 
who  may  be  contacted  by  this  Office  for 
additional  information  concerning  the 
application.  All  applications  should  be 
sent  to:  Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Ave.,  S.W..  Washington, 
D.C.  20585. 
It  Is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  from 
funds  remitted  to  the  Department  of 
Energy  by  the  consent  order  firms  listed 
in  Appendices  A-C  to  this  Decision  and 
Order  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  April  10, 1985. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Appendix  A 

B!cx  Oil,  Inc.,  1010  Washington  Avenue. 

Minncapolir,,  A/.V 

Consent  Order  Period:  l/l/79-6/30/80 
Product  Covered:  Motor  gasoline 
Consent  Order  Amount:  $7,100.00 
Volumetric  Amount:  $0.0009964. 

No  identified  non-consignee 
customers. 

Appendix  B 

Cross  Oil  Company,  6291  Suburban, 
Wellston,  Mo 

Products  Covered: 

Motor  gasoline  (premium  and  regular) 

No.  2  heating  oil 
Consent  Order  Periods 

Premium  motor  gasoline:  11/1/73-5/7/ 
75 

Regular  motor  gasoline:  11/1/73-7/31/ 
75 

No.  2  heating  oil:  ll/l/73-l/8/75 
Consent  Order  Amount:  $23,043.34 

$9,658.65  to  jobbers  of  No.  2  heating 


oil* 
$13,384.69  to  dealers  of  motor 

gasoline* 
Volumetric  Amounts: 
$0.009924  for  No.  2  heating  oil 
$0.003895  for  motor  gasoline*  * 

"Includes  interest  that  accrued  on  the 
consent  order  amount  prior  to  payment  to  the 
DOE. 

"We  have  calculated  the  volumetric 
refund  factor  for  8er\'ice  station  dealers  on 
(he  basis  of  an  extrapolated  total  volume 
figure  for  gallons  sold  to  dealers  during  the 
consent  order  period.  See  footnote  6.  In  the 
PD&O,  we  calculated  a  volumetric  refund 
factor  of  $0.01539  on  the  basis  of  an 
extrapolated  total  volume  figure  of  869.548 
gallons.  Upon  closer  examination  of  the 
Cross  audit  file,  we  have  determined  that  an 
extrapolated  total  volume  figure  of  3.  436,114 
gallons  is  more  accurate.  Accordingly,  we 
have  adjusted  the  volumetric  refund  factor  to 
$0.0003895  ($13,384.69  divided  by  3,436.114 
gallons). 

Identified  Customers 


Adams  Store 
Corless 

Dock  Side  Manna 
Grover  Ser\ice 
Gordons 
Gray 

Dave  Harness 
Mauer  Ser\ice 
Paylon 

Pete's  Service 
Pond  Motor 
Schott's  Pontiac 
Read's  Store 
Riverbend  66  Service 
Station 


William  Gostello 

|oe  Manfrede 

Harold  jamea 

Don  Glenn 

Baden  Oil 

Mike  Mohrman 

Lurry  Rozycki 

Circle  Service  Station 

Plover  Garage 

Wilier  Bruer 

Hill-Top  Service  Station 

Carl  Haskins 

Bill  Nulsen 

Ron's  Service 


Appendix  C 

Independent  Oil  &  Tire  Company  39479 
Center  Ridge  Rd.,  Elyria,  OH 

Consent  Order  Period:  l/l/79-12/3l/79 
Product  Covered:  motor  gasoline 

(including  gasohol) 
Consent  Order  Amount:  $14,170.97* 
Volumetric  Amount:  $0.  001144. 

'Includes  interest  that  accrued  on  the 
consent  order  amount  prior  to  payment. 


Identified  Customers 


Ainsley 
Bolen  Oil 
Cochran  Oil 
Chagrin  Oil 
C  »  D  Products 
Dalco 
Deichler 
Dave's  Arco 
Holland  Oil 
Lojecks 
Mid-Penn 


Monrocville  Oil 
Morjgan  Truck  Stop 
Mansfield  Truck  Plaza 
Ohio  Power  Waller 
Paul's  Arco 
Ravenna  Oil 
Sines  &  Sines 
B.  Ullman.  Inc 
D.  Walters 
Weekly  Oil 
Walker  Oil 
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action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $17,179.41  (plus  accrued 
interest)  obtained  as  the  result  of 
Consent  Orders  which  the  DOE  entered 
into  with  Columbia  Oil  Company 
(Columbia)  of  Hamilton,  Ohio  and 
Empire  Oil  Company  (Empire)  of 
Blooraingfon.  California.  The  funds  will 
be  available  to  customers  who 
purchased  motor  gasoline  from 
Columbia  or  Empire  during  the  relevant 
consent  order  period. 
DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  one  of  the  consent 
order  funds  must  be  postmarked  within 
90  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be 
addressed  to  either  Columbia  Consent 
Order  Refund  Proceeding  (Case  No. 
HEF-0052)  or  Empire  Consent  Order 
Refund  Proceeding  (Case  No.  HEF- 
0068).  Office  of  Hearings  and  Appeals. 
Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington,  D.C  20585.  All  applications 
should  coospicuoosly  display  a 
reference  to  the  appropriate  case 
number. 

FOR  FURTHER  INFORMATION  CONTACT! 
Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  (202)  252-2860. 
SU^MXMENTAIIV  INFORMATION:  In 
accordance  with  S  205.282(0)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  TTie  Decision  and  Order 
relates  to  Consent  Orders  entered  into 
by  Columbia  Oil  Company  (Columbia) 
of  Hamilton,  Ohio  and  Empire  Oil 
Company  (Empire)  of  Bloomington, 
California  (hereinafter  referred  to  as  the 
consent  order  firms).  These  Consent 
Orders  settled  pouible  pricing  and 
allocation  violations  with  respect  to  the 
consent  order  firms'  sales  of  motor 
gasoline  during  the  following  consent 
order  periods:  April  1. 1979  through 
September  30, 1979  for  sales  by 
Columbia;  March  1. 1979  through  July  31. 
1979  for  sales  by  Empire.  Under  the 
terms  of  the  Consent  Orders,  $4,871.59 
was  remitted  to  the  DOE  by  Columbia, 
and  $12,307.82  was  remitted  to  the  DOE 
by  Empire.  These  amounts  are  being 
held  in  separate  interest-bearing  escrow 
accounts  pending  determination  of  their 
proper  distribution. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 


and  Order  which  tentatively  established 
a  two-stdge  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  two  consent  ord-T 
funds.  The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the 
consent  order  funds  was  issi;ed  on 
J,ir.uarv  9, 1985.  50  FR  4586  •  Jnr.uarj  31. 
1985). 

As  the  Decision  and  Order  inciicate.-i. 
applications  for  refimds  from  the 
consent  order  funds  may  now  be  filed. 
Applications  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  i.n  the  Federal  Register. 

Applications  w.ll  be  accepted  from 
customers  who  purth^sed  motor 
gasoline  from  Col^mhia  or  Empire 
during  the  relevant  consent  ordpr  period. 
The  specific  informatio.n  required  in  an 
application  for  refund  is  set  forth  m 
Section  IV  of  the  Decision  and  Order. 
The  Decision  and  Order  reserves  the 
question  of  the  proper  distribution  of 
any  remaining  consent  order  funds  until 
the  first-stage  claims  procedure  is 
completed. 

Ddted.  April  10,  1985. 
George  B.  Breznay, 

Director,  Office  offlaonngs  and  Appeals. 

Decision  and  Ordet  of  the  Department  of 
Energy 

Special  Refund  Procedures 

April  10. 1985. 

Names  of  Firms;  Columbia  Oil 
Company,  Empire  Oil  Company. 

Date  of  Filing:  October  13. 1983. 

Case  Numbers:  KFJ-0052,  HEF-0068. 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE).  10  CFR  Part  205.  Subpart  V.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  on  October  13. 1983. 
The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received 
pursuant  to  Consent  Orders  entered  into 
by  the  DOE  and  the  following  parties: 
Columbia  Oil  Company  (Columbia)  of 
Hamilton,  Ohio  and  Empire  Oil 
Company  (Empire)  of  Bloomington, 
California  (hereinafter  collectively 
referred  to  as  the  consent  order  firms). 

I.  Background 

Each  of  the  consent  order  firms  is  a 
"reseller-retailer"  of  motor  gasoline,  as 
this  term  was  defined  in  10  CFR  212.31. 
ERA  audits  of  the  consent  order  firms 
revealed  possible  violations  of  the 
Mandator)'  Petroleum  Price  Regulations. 


Subsequently,  each  of  these  firms 
entered  into  a  separate  Consent  Order 
with  the  DOE  in  order  to  settle  its 
disputes  with  the  DOE  concerning 
certain  sales  of  motor  gasoline.  Each 
Consent  Order  refers  to  the  ERA 
allegations  of  overcharges,  but  notes 
that  no  findings  of  violation  were  made. 
In  addition,  each  Consent  Order  states 
that  the  consent  order  firm  does  not 
admit  that  it  committed  any  such 
violations. 

Pursuant  to  these  Consent  Orders,  the 
firms  agreed  to  pay  to  the  DOE  specified 
aipounts  in  settlement  of  their  potential 
liability  for  alleged  overcharges  in  sales 
of  motor  p.jsoline  to  their  respective 
cu.stcmers  during  the  consent  order 
periods.  The  firms'  payments  are 
currently  being  held  by  the  DOE  in 
separate  interest-bearing  escrow 
accounts  pending  distribution  by  the 
DOFl.  The  names  and  locations  of  the 
firms,  the  settlement  amounts,  and  the 
dates  of  the  consent  order  periods  are 
set  forth  in  Apper.dix  A  to  this  Decision 
and  Order. 

On  January  9. 1985.  we  issued  a 
Proposed  Decision  and  Order  (PDSO) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  consent  order  funds. 
50  FR  4586  (January  31, 1985).  We  stated 
in  the  PD&O  that  the  basic  purpose  of  a 
special  refund  proceeding  is  to  make 
restitution  for  injuries  that  were  suffered 
as  a  result  of  alleged  or  adjudicated 
violations  of  the  DOE  regulations.  In 
order  to  effect  restitution  in  this 
proceeding,  we  proposed  to  establish  a 
claims  procedure  whereby  applications 
for  refund  would  be  accepted  from 
customers  who  can  demonstrate  that 
they  were  injured  as  a  result  of  any 
alleged  overcharges  made  by  one  of  the 
consent  order  firms  during  the  relevant 
consent  order  period.' 

A  copy  of  the  PD&O  was  published  in 
the  Federal  Register  on  January  31. 1935, 
and  comments  were  solicited  regarding 
the  proposed  refund  procedures.  In 
addition,  a  copy  of  the  PD&O  was  sent 
to  those  purchasers  whose  names  and 
addresses  were  listed  in  the  Empire 
audit  file  {see  Appendix  B).  Since  we 
have  received  no  comments  from  any 


'  The  ERA  audit  of  Empire  look  place  in  two 
stages:  the  first  exafliuied  sales  to  eftd-uiers  from 
rrla:l  stbtlons  cmned  and  operated  by  Enpare:  At 
sei.und  examined  Enipi/e's  sales  of  motor  jasoliat- 
In  independpntty  operated  retail  stations,  other 
rfsellers.  and  direct  purchase  end-users.  AJthough 
the  oonseni  order  amount  appears  to  have  been 
based  .jpun  the  first  stage  of  tke  audit  the  taii(tuige 
of  the  ccmscnl  order  indicates  that  it  settles  the  DOE 
fpforcemenl  proceeding  wlh  respect  to  both  sieges 
of  the  Empire  audit.  Therefore,  all  purchasers  of 
Empire  motor  gasoMne  during  the  coiMent  order 
period  are  ehgible  lo  appty  for  a  refund. 
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customiirs  or  intcresli-d  paitu's.  \\r  will 
iidopl  the  proposi'il  refund  pr()( cdiii.'s. 

II.  lurisdiction 

The  pri)<:(:dui;il  rcuuLi'i'iPs  nt  th'-  D'JK 
set  forth  scnerai  siuidclines  hv  which  thi' 
Offire  of  Henrinps  and  Appeals  r-MV 
foriT.ulait?  and  iraplcir.ent  a  pliin  of 
disliituition  for  fund.s  recnivinl  .;s  .i 
rf.siiit  of  dP  cnfori.i.'ment  proi-t'ediii'.;.  10 
CFR  Part  20.^.  Subpart  V.  The  Sii'.ip.trt  V 
process  may  be  iisi-d  in  situ.itinis  u  here 
the  DOF.  is  unable  to  readily  identity 
persons  who  ma\  have  been  injured  bv 
allpEod  or  adjudicated  VK)l::tions.  or 
unable  to  ascertain  the  amounts  of  such 
persons'  injuries.  For  a  mon;  det.iili-d 
discussion  of  Suliparl  V  .ind  the 
authority  of  the  Office  of  I'.cari'i';-  ..lui 
Appeals  to  fashion  proced'ires  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements,  .s'rt  Wire  of 
Enfonvnwnf.  9  DOF  •;  e^.jo:)  (1982): 
Office  ofEnforcA^nwist.  9  DOF  f,  a2..S()8 
(inHl):  Office  of  Enfait  .■■;ii,-ii!.  H  DOF 
11  82.597  (1981)  (hereinafter  cHevi  as 
\'it:l<f'rs].  .\s  we  staled  in  the  PDiiO,  we 
have  reviewed  the  record  in  the  ptfser.l 
case  and  have  determii.cd  that  a 
Subpart  V  prorecdint;  is  an  approprialp 
mechanism  for  distributing  the  two 
consent  or'iei  funds.  We  wiil  therefore 
Sraiit  the  F.RA's  petition  and  as.sume 
jurisdiction  over  these  hinds. 

III.  Determination  of  Injury  and  Refund 
.Amounts 

As  proposed  in  the  l'D^«0.  reseller 
claimants  will  be  required  to 
demonstrate  that  they  did  not  pa'-s  on  to 
lhe:r  rustornevs  th>'  price  increases 


implenienti 


d  bv  the  i  onscnl  mder  firms 


f'^'..  Vicl'.ifis.  Accordingly,  in  oriler 
to  qualify  for  a  refund,  lesellers  of  a 
consent  order  firm's  motor  j^asoline  m.ist 
show  that  durinij  the  consent  order 
period  nark^'t  conditions  -vvouid  not 
permit  th:'!n  lo  increase  their  prices  to 
pass  through  the  .iddilinna!  cosis 
.'issorialed  with  the  a!!ei>ed  overcharges. 
In  .iddition.  resellers  must  show  that 
they  maintained  a  "b.ink"  of 
unrecovered  ccsis  m  oider  to 
demonstrate  that  they  did  not 
subsequent iy  lerover  these  costs  bv 
increasing  'heii  pri<:i-s.- As  we  noted  in 
the  F'D.SiO.  hoAi'veF   the  maintenace  of  a 
bank  will  not  automaticaily  eslab'ish 
injury .  See  Ti\'i::t'co  Oii  Co.  Cirvron 
U.S.A..  /n-..  I'lDO:-"''  !i-,.0!4  : 1'tf'.J); 


("iin.srn!  OrJcrs  o.'.ciirTfd  SMnsmuiini  !.i  'nc 
dincrdinnnt  nt  ttic  ntlaJtHr  pn.:!:  r-iji-  Ih.a  I'liirin.;'.  J 
Ihc  iwir.Kinv  ppni<,ii)ri  'i)r  r.'l.iili'fi  .S-'i-  iOC'.KR 

■^\^.<.l■■^l]{^).  44  fR  A-ir^2  {]':U  m.  rrm  ;i-?'iT.<i-.e 

Iu!v  '.'.  !')"m;.  .Ai-i.i.-r.iin-!!!,.  Ti't.,iltr.s  will  no!  b'.' 
r. ..    ■.(■ij  1<)  s'.il)iii;i  li.mK  iii.OirnMCon  i.oin  lining  .iiiy 
(•.."Jiasfs  of  K.J'iohnt'  ihi-v  may  hnvi'  nMitc  .it-.rr 
).ll.Vl5.  :97H 


\'ii::<crs  k'ncr.;y  Corp.  Stiiniiot'l  Oi!  Co. 
ffnduniol.  U)  DOFfjH'i.O^b  11982): 
\'ict\i'rs  Hiicn>y  Corp.  Koch  Ioi'iisHus. 
/,)'■..  10  DOE1;8.';.'W8ll9H2!. 

W(;  w'll  also  adopt  (.ertain 
presump'.ions  proposed  in  the  !'1}\0 
which  have  been  used  in  m  iiu  pi  mi 
velund  i-ases.  First,  we  will  .idnpl  a 
presumption  that  the  alleged 
overci' Tijes  were  disp'Tscd  eq.iaily  \n 
all  sales  of  motor  gasoline  tn.ide  by  the 
consetit  order  firms  during  thi-  relevant 
consent  order  period.  The  OH  A  has 
referred  to  this  presumption  in  the  past 
;:s  a  volumetric  refund  .imount   Sf'cond. 
we  will  aciopt  a  presumption  of  injury 
with  respect  to  small  claims. 

Presumptions  in  refund  cases  afc 
specifically  authorized  by  applicable 
DOF  procedural  regulations.  Section 
20.'i.282(e)  of  those  regulations  states 
that: 

In  I -itablishinx  sluraLirds  ami  pio'  <  dun-.s 
tor  itnpi>  rncni'nx  refund  distribution"!.  lh<> 
Offii  e  of  Healings  and  Appeals  ihiill  tnkp 
in:o  account  the  desirabihty  of  disir  hilling 
the  rcfuiiis  in  an  enici>.r>l,  f:fri;rtivc  ;ind 
rijiiitdlilc  manner  and  resolviriR  to  thff 
ni.ixirnurn  extent  practicHbie  all  out^tandini,' 
i.l.ums.  In  order  to  do  so  thn  nt.md-tiijs  fo- 
ev.dii.ilion  of  indiviuiiui  claims  mii>  l)f  !).i  -e.; 
upon  approrpriate  prf^siinnptions. 

in  CFR  20.5.282(e).  The  presumptions  we 
wdl  adopt  in  this  case  are  used  to  perm'f 
claimants  to  participate  in  the  refund 
process  without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
.;ppl.(.a!ions  in  the  most  eff)cie:i;  wa\ 
possible  in  view  of  the  limited  resounes 
.iv.iiLible. 

The  volunietiic  refur.d  presumption 
.issumes  that  alleged  overcharges  were 
spr'Md  cqaally  ovei'  a!!  g.illnns  of 
prodiicl  marketed  by  a  particulai  firm 
In  the  .lijscnce  ol  betlei  inform -ition.  this 
assumption  is  sound  becjtjsi:  the  DOF 
lirice  ri^giilations  generally  r'  quired  a 
regiilated  firm  to  account  for  increased 
costs  on  .1  firm-wide  b.isis  in 
determining  its  prices. 

In  the  !'L)*<0.  we  stated  that  the 
information  available  m  the  FR/\  .iudit 
files  is  insufficient  lo  b.ise  refunds  on 
the  .i;iiount  each  indivi.lual  applicant 
was  allegedly  ovorcViariied  In  the  case 
of  Colunibia.'lhc  ERA  audit  files  do  not 
identify  any  customers  who  purch.ised 
r.iolor  gasoline  from  Columbia  duiing 
the  consent  order  pciod.  In  the  case  of 
Fmpire,  the  ERA  a;!  Ill  files  identify  a 
numbei  of  t^ustomi  rs  who  punhdSi-d 
motor  ;.;asoline  direclU  from  Empire 
dcrin':  the  audit  period,  but  do  not  set 
fo;;h  aii\  specific  alleged  overcharge 
amoiin;s  'iov  these  Customers. 
Accouiin^ly.  we  will  use  the  vchinietric 
method  to  allocate  the  coi'sent  onU-r 


funds  'The  volumetric  refund  amounts. 
ileterniined  by  dividing  each  co:ise:-,t 
order  fund  by  the  estim.ited  to!.:'  \ol,in:e 
oi'  motiir  ■.!..sobne  s')ld  liy  the  i  ciiseiit 
oid'T  firm  duiing  the  relevant  ( 'insent 
Ml  del  period,  an;  set  forth  in  .Appendix 
A.'  In  each  case,  a  siii  cessful  .ipplicant 
will  ii'ceive  a  volumetric  refund  amount 
for  each  gallon  of  gasolini'  which   s 
purch.i.sed  from  the  consent  ord'T  fiin. 
The  interest  which  has  accrued  o;:  the 
money  in  e.ich  escrow  will  be  added  lo 
the  refund  of  each  suci;esbful  .ipplicant 
in  propoi  tion  to  the  size  of  its  ref.;nd 

The  piesnmplion  that  reseilej 
cl.iimanls  seeking  refunds  weie  ■r';uieii 
iiy  ihc  pricing  practu.es  settled  :ri  e,,;  h 
Consent  Oder  is  based  on  a  nuniuc:  of 
considerations.  Sec.  e.^'..  Uhan  Oii  Co..  9 
DOE  ^  82.541  (1982|.  As  we  have  noted 
in  m.iny  previous  refund  decisions  there 
may  be  considerable  expenses  involved 
in  gathering  the  types  of  data  neede.-j  to 
support  a  detailed  claim  of  injurv    In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  lactual  mforn.ilion  regaidi.'ig 
Ihe  impact  of  alleged  overcharges  whii  n 
took  place  many  years  ago.  I  his 
procedure  is  generally  time-convcuing 
and  expensive,  and  in  the  case  ol  ".mall 
claims.  Ihe  cost  to  the  firm  of  gathering 
this  l.iclual  information,  and  the  cosi  to 
the  OHA  of  analyzing  il.  ma>  be  ri.any 
times  Ihe  expecting  rei'und  .Uiiount. 
Failure  to  allow  simphiied  appKcation 
procedures  for  small  claims  could 
therefore  opc^rate  to  deprive  injured 
parties  o!  the  opportunity  to  obtnin  a 
refund.  The  use  of  presumptions  foi 
small  I  l.i^ms  is  also  desirable  .''rop;  an 
.idiiiinistr.itive  standpoint  becaiisr  il 
allows  the  0H.\  to  piucess  a  large 
number  of  rei'und  cl.nms  quickiV  ai'd  use 
Its  limiti.'d  r:rsources  more  efliciently. 
Finally,  we  know  th.it  these  smaller 
claimani.'-  purchased  motor  gasoline 
!rom  one  of  the  consent  order  firms  ar.d 
V.  ere  m  tti<:  ch.iin  of  distribution  \*.(iere 
the  alleqed  nvorch-irges  occur.-'jd. 
Therefcire.  they  bore  some  imp<;'.t  of  the 
.illeged  o'.eicharges.  at  least  initially. 


'V\'i-  riM  DKniZ';.  Iiu«ri'-i  tti.il  ihe  ir.npiji.l  tii  rf 
finn's  pnc.iii;  prurUr.i"-  -in  .in  .naividuiii  (urtha.'*!  r 
(■uulil  have  l)t.'i!n  Ri«;<il(.'r.  Jiiul  any  pur;  hjsnr  will 
ihiTt.Torr  l)f'  ili.ined  in  filr  J  refund  .<;)p!,'  .i^nir} 
h  4si-il  un  ;i  (.liiim  'hat  it  suffered  h  disprubMtian.iii' 
iijiury  rfs  ,1  resuli  of  ihe  prn  inR  rTHtlKi  s  of  jur  ol 
\\w  ;ijner-M  Oidci  firms  :iiir!:i>!  tJ;!!  rflcionl  .■  jdil 
ppriod  A  ri'fun.'l  ippliiaiiun  f.u  a^  .imtmiil  t'o  j'ci 
th.in  Ihp  .imouni  iMlculdli-d  'isinfi  ttii-  vultiminrn 
piKsumpUL^ii  muM  doi.umeni  lh<?  disp'oporlionrt!"' 
inip."  I  of  'I"  .illles>tMl  i>vrrrhjr)(cs.  .Se-.'.  c;;    .-i.";'' .. 

Il"  .  i.;l)(!KT85{r.idtflii..;:i,i-:M  |i!Jo4). 

'Becms.   Ihe  ,ivii;ibir  KKA  rf'id;!  die  pnr. lil'-  oi'lv 
p.irtiul  s.ilc  vihimr  ddla  -':>.rirdi:!S  ihe  .-noMI 
HJi.solini!  sold  tiy  Colunihia  and  Kmpire  d^-'r.-i  trie 
K-lcvani  con.sini  ordei  period,  we  hiive  I'x"   pw.j".  it 
sh1i:s  volume  fiRuvet.  ur  llie?>e  firm.i  froi'i   ii. 
iiv.iihitilo  .luilit  (laid. 


15624 


Federal  Register  /   Vol.  50.  \o.  76  /   Friday.  April   19.    1985  /   \otic:eh 


The  small  claims  presumption 
eliminates  the  need  for  a  claimant  to 
submit  and  the  OHA  to  analyze  detailetl 
proof  of  what  happened  downstream  of 
that  initial  impact. 

Under  the  presumptions  we  are 
adopting,  a  reseller  or  retailer  c.laiiiumt 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  he\ond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  below  a  threshold 
level."  Previous  OHA  refund  decisions 
have  expressed  the  threshold  either  in 
terms  of  a  ceiling  on  purchases  from  the 
consent  order  firm,  or  as  a  dollar  refund 
amount.  However,  in  Texas  Oil  f^  Gas 
Corp..  12  DOE  f.  85.069  (1984).  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  /(/.  at  88,210.  As  proposed  in  the 
PD&O.  the  same  approach  will  be 
followed  in  this  case.  The  adoption  of  a 
threshold  level  below  which  a  claimant 
!s  not  required  to  submit  any  further 
evidence  of  injury  beyond  volumes 
purchased  is  based  on  several  factors 
As  noted  above,  we  are  especially 
concerned  that  the  cost  to  the  applicant 
and  the  government  of  compiling  and 
analyzing  information  sufficient  to  show 
injury  not  exceed  the  amount  of  the 
refund  to  be  gained.  In  the  present  case, 
where  the  volumetric  refund  amounts 
are  fairly  low.  we  believe  that  the 
establishment  of  a  presumption  of  injurv 
for  all  claims  of  So.OOO  or  less  is 
reasonable. "Sec  id.:  Marian  Corp..  12 
DOF.^  85,014  (19841. 


K.!.fll»Ts  who  madf  tmlv  ^^k'.  p'jn.hrtsps  Inifii 
Ihr  ron.spni  order  firms  W}il  Ur  prfS'.imftl  lo  h,(vc 
snlterrd  no  injury    ITiey  wil!  Ihereforc  hf  infKRit'lr 
for  any  refund,  even  a  rt-fund  at  or  lelow  !(:f 
Ihrpshold  leiel.  As  we  hasp  prP\ioii<;l>  slHtcd  wilh 
rusper.!  tu  spcl  purchasers: 

(Tlhose  c'j.sKjmers  (end  lo  havr  ronsideratilc 
discrelior;  in  where  and  when  lo  maWc  purchases 
and  would  Iherefore  nol  have  made  spiil  mrirktt 
purchases  of  |lhe  Firms  produtl|  al  increased  pni  es 
t;i;ess  thev  were  able  to  pass  through  the  f.jll 
timo'.n;  of  |the  fir.-n  s!  quoted  stllins  price  .ii  the 
ti.Tie  of  pLrchase  lo  their  own  ruslomers 

Viih  n..  f.  DOF  at  8.i..1«i-97  .S>»  0''.i  >  c'-Vvt  .(.■ 
O':./!.-"/.  JO  L)OF.  •  85.0M)  at  88.200  n<W21  The  same 
rationale  ho'ds  true  in  the  present  Cuse 
A'xoriimxiy.  in  order  to  o\erromr  the  re'-uilahle 
presunplion  that  they  were  nol  iniureJ.  in  addition 
to  the  prfHif  of  injury  required  of  those  re  sellers 
claiming  more  Ihan  ihe  threshold  anu'i.r.i.  ,iny 
reseller  claimants  who  were  spol  pun  hasr^s  must 
S'jbmil  additional  evidence  to  establish  Iha'  ihey 
were  urablc  lo  exercise  considerable  (lis(.'etirin  ;is 
to  where  and  when  they  made  the  purt  base  (si  on 
which  the/r  refund  claims  are  based 

'.■\s  1:1  prior  refund  cases,  resellers  whose 
pc'en;  ;.!  refund  exceeds  Ihe  threshold  amount  ma* 
elect  lo  apply  for  a  refund  twsed  on  Ihe  threshold 
,im(ii;!il 


In  addition  to  the  presumptions  we 
are  adopting,  we  are  making  a  finding 
that  end-users  or  ullimate  consumers, 
including  businesses  that  are  unrelated 
to  the  petroleum  industry,  were  injured 
by  the  alleged  overcharges  settli  d  in  the 
consent  orders.  Unlike  ret;i:!ated  firms  in 
ihe  petroleum  industry,  member.s  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  ord^r  period, 
and  they  were  not  rf  quired  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum,  goods  and 
services  would  be  beyond  Ihe  scope  of  a 
special  refund  proceeding.  5f6^  OtUfp  n< 
Er.forccmnnt.  EcX'nOnrr  Rr}>u!at('ry 
.■\iln:jiu'stratio!i:  In  Ihv  Matter  o>PVM 
on  .Associates.  Inc.,  10  DOE  \  85.072 
( 1983);  see  also  Texas  Oil  f-  Gas  Ccrp.. 
12  DOE  at  88.209.  ard  cases  cited 
therein.  We  have  therefore  concluded 
that  end-users  of  motor  gasoline 
purchased  from  one  of  the  consent  order 
firms  need  only  document  their  purchase 
volumes  from  the  firm  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges.' 

We  shall  also  adopt  our  proposal  to 
establish  a  minimum  amount  of  S15  for 
refund  claims.  We  kave  found  through 
our  experience  in  prior  refund  cases  th.it 
the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
S15  outweighs  the  benefits  of  restitution 
in  those  situations.  5fP.  e.g..  i'haii  Oil 
Co..  9  DOE «;  82.541  at  85.225  (19821.  S(  »■ 
also  10  CFK"205.286(b]. 

IV'.  Application  for  Refund  Procedures 

We  have  determined  that  the 
procedures  descrihtd  in  the  PD^iO  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  two  consent 
order  funds.  Accordingly,  we  shall  now 
accept  applications  for  refunds  from 
customers  who  purchased  motor 
gasoline  from  one  of  the  consent  order 
firms  during  the  r^lfvant  consent  order 
period. 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  report  the 
monthly  volume  of  motor  gasoline 
purchased  from  oni'  of  the  consent  order 
firms  for  which  it  i$  clain'.ing  a  refund.  It 
must  also  state  ho*  it  used  the  motor 
gasoline,  i.e..  whetfcer  it  was  a  reseller 
or  .in  ultimate  consumer.  Retailers  and 


■'Ihe  Columbia  (Reiser,:  ()rti,>,-  requircj  the  firm 
lo  refund  Sb.4*i7  8S  cl.rccHy  to  it.>  end-i.se' 
(  usicme'-s  The  S4  8"!  .'i^  wh'ch  the  firni  paid  lo  Ihe 
D(iK  IS  therefore  piimjrilv  iniended  for  dislnhulirn 
to  the  firm's  r^-seticr  a."i|  retrjiicr  customers. 
.'Xcdcil.^^X'.^-  '*''  end-user  rif  Columbi.is  motor 
Kasol:ne  will  not  be  elisilile  t'>  apply  for  a  rrtuiul  in 
this  proceerlinp  unles.s  ;tniid  nu!  ni  eur  a  direr;! 
refund  frrni  Cnlumbia. 


resellers  who  request  refunds  in  excess 
of  l!ie  S5.0(X)  threshold  amount  must 
submit  e\ iden(('  to  establish  that  they 
li'.d  nol  pass  on  the  alleged  overcharges 
to  their  i;i!Slomers.  In  addition,  each 
applicant  mi:st  stale  whether  there  has 
been  a  change  in  ownership  of  the  firm 
since  the  relevant  audit  period  and  must 
provide  the  nam.es  and  addresses  of  any 
other  invne-rs.  If  ihere  has  been  a  change 
in  (>wnersh'i\  the  applicant  should 
either  st;ite  the  reasons  why  the  refund 
should  be  paid  to  the  applicant  rather 
than  the  other  owners  or  provide  a 
signed  state.meni  from  the  other  owners 
indicating  that  they  do  not  claim  a 
refund.  Applicants  should  also  report 
an\  past  or  present  involvement  as  a 
party  m  DOE  enforcement  proceedings. 
If  these  prt)ceedings  have  terminated, 
the  applicant  should  furnish  a  copy  of 
the  final  Order  issued  in  the  matter  and 
indicate  the  status  of  any  rem.edial 
action  rtquired  by  the  Order.  If  the 
proceedirg  is  on.going.  the  applicant 
should  ijriefly  describe  the  proceeding 
and  its  current  status.  The  applicant  is 
under  a  continuing  obligation  to  keep 
the  OH.-\  informed  of  any  change  in 
status  while  its  refund  application  is 
pending  Sec  10  CFR  205.9(d). 

.'\ll  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  Each  application  must  be  in 
writing,  signed  In  the  applicant,  and 
specify  that  it  pertains  to  either  the 
{'olumbia  Consent  Order  Fund,  Case  .No 
HF.F-0052.  (u  the  Empire  Consent  Order 
Fund.  Case  .\o.  HEF-0068.  A  copy  of 
each  application  will  be  available  for 
public  inspection  in  the  Public  Docket 
Room  of  Ihe  Offi(.e  of  Hearings  and 
Appeals  .\n\  applicant  who  believes 
tluii  its  application  contains  confidential 
information  must  so  indicate  and  submit 
two  additional  copies  of  its  application 
from  which  the  information  that  the 
applicant  claims  is  confidential  has  been 
deleted.  Each  .ipplication  must  also 
include  the  following  statement:  "1 
swear  (or  affirm.)  that  the  information 
submitted  is  true  and  acxurate  to  the 
best  of  nn  knowledge  and  belief.'"St?f 
H)  CFR  2fl5.28;i(r|:  18  U.S.C.  1001.  In 
ari(!!tion,  the  applicant  should  famish  us 
with  t!ie  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  information 
corKcerning  Ihe  iipplication.  All 
afiplications  should  be  sent  to:  Office  of 
Hearings  and  Appeals.  Department  of 
Eiierov,  lOiX)  Independence  Ave..  S.W.. 
Washington.  D.C.  20585. 

It  is  Therefore  Ordered  That: 
(1)  ApplicaticiHs  for  refunds  from  the 
ti.nds  remitted  to  the  Department  of 
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Energy  by  :he  consent  order  firm.s  lir.liul 
in  Appendix  A  to  this  Decision  imd 
Older  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  thnn  90  days  after  publication  of 
this  Decision  and  OrdtT  in  the  Federal 
Register. 


U.ite:  Apnl  10.  198.'>. 
George  B.  Breznay, 

i}irf'i:li>r.  Oti'irr  of Hftin. 


\>su:iil  Appriils. 


Appendix  A 


Consent  order 
period 


Consent 
order 
arrwunt 


P'odjc'.s  covereO 


VoiumelrH: 
arr.ounl 


so  oo3e;2 

CO03'56 


Cciumoia   CI   Co     4311    Ma-^iiton-M.jjieion   Pa,   Hamilton.    4   :.  79-9 '30-79  '   'J4.871  59     Motor  gasoline 

OH  450' 1 
Cmp-e  Oil  Co    ?i07  Souin,  Riv-rs.o-e  Ave    Eiic:'-^ncj>on   CA    3   179-7  31-9       12.30782  do 

9?3i6 

'  The^CcLiT.Dia  Consent  O-der  requiroa  Itv  tirm  to  pay  $13.^32  15  to  the  DOE.  but  pros-Jed  thai  this  pav^-nt  could  be 
'educed  bv  ar-.ojn-s  owed  to  C  «uribia  by  customers  whose  debts  to  Columbia  were  discharged  n  banlirup'cy  p-oceedmqs  in 
icco'dance  wth  ;t-,s  r'ovis^on,  tho  a.T.ojot  i^al  Co'umh:j  wa^  -equ.rod  to  Oeposn  was  red-.ced  By  SSwn-jf  LX)lu~it)a 
tlir-relore  paid  o^N  54  ri  59  to  th.i  DOE 


.'Xppendix  B 

f,'.;.s7(V;)('/.s-  lih'r.li'lrd  .■;;  the  H:i:!v'rf 
Audit  Fih' 

.A.  .\ddresses  Known 

Arlington  Heights  Citrus  Co..  800(1 

Lincoln  Ave..  Riverside.  CA 
Bill's  U-Diive  Rentals.  3.iO.S  M'arkel  St.. 

Riversidi!,  CA 
Roy  Barnel!  I.andsc.ipe  Contractor.  \Zt)'A 

W.  Church  St..  Riverside,  CA 
Commerci.il  Honing  Company.  8()0ti 

Sultana  .Ave..  Fontana.  CA 
Car  Showers,  Inc..  fiOt^l  Magnolia  .\\e.. 

Riverside.  C.\ 
DJvD  Installation  Plumbing  Co..  .'illO 

Steve  Ave..  Riverside.  CA 
Hasy  On  Manufacturing  Co.,  Oiil- 

Columbia  Ave..  Riverside,  CA 
C.ile  Citv  Beverage  Distributors.  345 

West  H  St..  Colton.  CA 
(;iand  Terrace  Service.  12111  La  Cadena 

Dr..  Colton.  CA 
Inland  Lumber  Co..  2!9tXl  Main  St.. 

Colton.  CA 
Inland  P!um!)ing.  Inc..  1880.')  Van  Burtjn 

BKd..  Ri'.orside.  CA 
Lamar  Bros..  1924  Monroe  St..  Riverside. 

CA 
Las  Plum.is  Lumber,  fi4i>4  33rd  St.. 

Riverside.  CA 
Lome  Linda  I'niversifv.  Loma  Linda,  CA 

92354 
Monier  Company."  1745  Sampstm  .Ave.. 

Riverside,  C;\  92504 
Polymer  Building  Systems,  6942  Gage 

River,  Riverside,  CA 
Reyman  Enterprises.  4298  Campbell  St.. 

Riverside.  CA 
Riverside  Medical  Lab.  6950  Brockton 

Ave..  Riverside.  CA 
Riverside  Plumbing  Company.'  P.O.  Bo>. 

7756,  Riverside,  CA  92502 
Riverside  Scrap  Iron  &  Metal  Corp..  2993 

6th  St.,  Riverside.  CA 
Southwest  Painting  Corp.,  6251  Baldwin 

Ave..  Riverside.  CA 
Travel  Queen,  18,50  Massachusetts  Ave., 

Riverside.  C.\ 


Tri-Co  Disposal  Co..  9470  Mission 
Boulevard,  Riverside.  CA 

•Copies  of  the  PD*iO  vir-se  sent  to  Iht-si? 
firms  at  the  addressps  indicated  above  but 
wre  retunu.'d  to  this  Office  unclaimi'd. 
.Accordingly,  we  will  not  send  thesr  firms 
copies  of  the  final  Decision  and  Order.  Inil 
they  may  still  submit  an  application  for 
remind  in  the  present  proceedinij. 

D.  Addresses  Unknown 

Arlington  Heights  Packing 

Ameron 

Air  Conditioning  Engineering 

Auto  Engineering 

American  Metals 

Arrowhead  Country  Club 

B&D  Installers 

Bonnano 

George  Casey 

Chase  Automotive 

Corona  Gulf 

Capital  Insulation 

Crestlawn 

Euclid  Orange 

Global  Van  Lines 

Gaslin  Tire 

General  Am.  Transport  Co. 

Cloddard  Plumping 

Hood  Pontiac 

Hubbs  Equipment 

Higbee 

Inland  Distributors 

JJ4M  Sales 

[ensen  Frame 

Robert  Kelly 

Keith 

Dorcie  Mitchell 

Mario  Andretti  Grand  Prix 

.\adig  M.isonry 

.\orco 

.\ading  Nursery 

Oveweat 

Pages  Shell 

Rubidoux  Motor  Co. 

Rialto  Rubbish 

Schneiders./Gratz 

Southern  Services 

Spencer  &  Jones 


R.V.  Scott 

Soren  Engineering 

Servomation 

Socco 

).im(?s  VVickard 

Western  Wholesale 

WK  (Riverside) 

WK  (San  Bernardino) 

Young  Market 

Zicman  Manufacturing 

|KR  Doc.  8.')-9504  Filed  4-18-85:  8:45  ..mi 

BILLING  CODE  64SO-01-M 


Implementation  of  Special  Refund 
Procedures;  Cosby  Oil  Co. 

agency:  Office  of  Hearings  and 
Appeals,  DOE, 

action:  Notice  of  Implementation  oi 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
.Appeals  of  the  Department  of  Energv 
cinnounces  the  procedures  for 
disbursement  of  $47,616.73  (plus  ai  creed 
interest)  obtained  as  the  result  of  a 
Consent  Order  which  the  DOE  entered 
into  with  Cosby  Oil  Company  (Cosbv )  of 
Santa  Fe  Springs,  California.  The  funds 
will  be  available  to  customers  who 
purchased  motor  gasoline  from  Cos!i> 
during  the  period  November  1, 19"3 
through  April  30, 1974. 
DATE  AND  ADDRESS:  Applications  loi 
refund  of  a  portion  of  the  Cosby  consent 
order  funds  must  be  postmarked  within 
90  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be 
addressed  to:  Cosby  Consent  Order 
Refund  Proceeding,  Office  of  He.irin.ys 
and  Appeals.  Department  of  Energv 
1000  Independence  Avenue,  S.W.. 
Washington,  D.C.  20585.  All  applic-iions 
should  conspicuously  display  as 
reference  to  Case  Number  HEF-0056. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan,  Associate  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  (202)  252-2B60. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c).  notice  is  hereby  given  oi  the 
issuance  of  the  Decision  and  Order  s"t 
out  below.  The  Decision  and  Order 
relates  to  a  Consent  Order  entered  into 
by  Cosby  Oil  Company  (Cosby)  of  S^nta 
Fe  Springs.  California.  The  Consent 
Order  settled  possible  pricing  and 
allocation  violations  with  respect  to  the 
firm's  sales  or  motor  gasoline  duriny  the 
period  November  1. 1973  through  Ap.-d 
30, 1974.  Under  the  terms  of  the  Consent 
Order.  S47. 616.73  has  been  remitted  by 
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Cosby  and  is  being  held  in  an  interest- 
bearing  escrow  account  pending 
determination  of  its  proper  distribution 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-state  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  Cosby  consent  order 
funds.  The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the  Cosby 
consent  order  funds  was  issued  on 
December  12. 1984.  49  FR  49885 
(December  24. 1984). 

As  the  Cosby  Decision  and  Order 
indicates,  applications  for  refunds  from 
the  consent  order  funds  may  now  be 
filed.  Applications  will  be  accepted 
provided  they  are  postmarked  no  later 
than  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register. 

Applications  will  be  accepted  from 
customers  who  purchased  motor 
gasoline  from  Cosby  during  the  period 
November  1. 1973  through  April  30,  1974 
The  specific  information  required  in  an 
application  for  refund  is  set  forth  in  the 
Decision  and  Order,  the  Decision  and 
Order  reserves  the  question  of  the 
proper  distribution  of  any  remaining 
consent  order  funds  until  the  first-stage 
claims  procedure  is  completed. 

Dated:  April  10.  1985. 
George  B.  Breznay. 

nirfctor.  O'f'ce o^Henrmtis ard .\ppit:!.s 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procediirea 

April  10.  1S«5. 

Name  of  Firm:  Cosby  Oil  Company 

Date  of  Filing:  October  13. 1983. 

Case  Number:  HEF-0056. 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  F.ncrgy 
(DOE).  10  CFR  Part  205,  Subpart  V.  the" 
F.conomic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearmgs 
and  Appeals  (OHA)  on  October  13, 1983 
The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received 
pu:suant  to  a  Consent  Order  entered 
into  by  the  DOE  and  Cosby  Oil 
Company  (Cosby)  of  Santa  Fe  Springs. 
California.' 

I.  Background 

Cosby  Oil  Company  is  a  "reseller- 
retailer"  of  motor  gasoline,  as  this  term 
was  defined  in  10  CFR  212.31.  An  ERA 


audit  of  Cosby's  dpfrations  during  \hv 
period  .November  1,  1973  throat^h  .April 
30.  1974  (the  audit  period)  reven'cil 
possible  %  iolations  of  the  M.indiitorv 
Petrolf-um  Prii.in.t;  Ref ulatiijns.  In  ii 
F'roposed  Remedia!  Order  |l'RO)  issued 
tu  Cnsi'v  on  f-'ebru;iry  12,  lfl"9,  the  ERA 
alleged  that  during  the  audit  period 
Cosby  overi:h.Hrged  its  mctor  g.isoline 
customers  by  Sl03.734.61.  In  order  to 
settle  all  claims  and  disputes  between 
Cosby  iind  the  DOF.  regarding  Cosby's 
compliance  with  the  DOF  price 
regulations  in  sales  of  motor  gasoline 
during  the  audit  period,  the  firm  entered 
Into  a  Consent  Order  vviih  the  OTJK  on 
September  10,  IP^Q.  Cosby  thereby 
agreed  to  remit  S35.i)00,  plus  interest  for 
the  period  November  1.  1973  through 
|iily  31.  1979.  to  the  QOK  foi  deposit  in 
an  interest-bearing  esrrnvs  :icf:ount '' 
The  Consent  Order  refers  to  the  F.RA 
allegations  of  o\err.hiiroes.  but  notes 
that  no  findings  of  violation  were  nade 
Additionally,  the  Consent  Order  slates 
that  Cosby  does  not  admit  that  it 
committed  any  such  violations. 

On  December  12,  1984,  wr  issued  a 
Proposed  Decision  and  Order  (I'D^O) 
setting  forth  a  tentative  plan  lor  the 
distribution  of  the  consent  ordei  funds, 
49  FR  49885  (December  24,  1984).  We 
stated  in  the  PD&O  that  the  basic 
purpose  of  a  special  refund  proceeding 
is  to  make  reslituti<)n  for  in)uries  that 
•.\ere  suffered  as  a  result  of  alleged  or 
adjudicated  violations  of  the  DOF 
regulations.  In  order  to  effe'cl  restitution 
in  this  proceeding,  vve  tentiitively 
determined  to  rpi\.  ir  p.irt,  on  the 
information  contained  in  the  Cosbv 
PRO.  We  observed  that  this  approach 
was  warranted  basf;d  on  our  experience 
in  prior  Subpart  V  cases  where  the  audit 
period  was  coterminous  with  the 
consent  order  period,  all  or  most  of  the 
purchasers  of  the  firm's  producis  were 
identified  by  the  ERA,  and  specific 
alleged  overcharge  amounts  for 
individu:il  customers  were  calculated  in 
the  F.R.A  audit  files.  See.  f'.,i,'..  Manor: 
Corp..  12  DOE  {  85.014  (1984).  We 
therefore  proposed  to  establish  a  claims 
procedure  whereby  the  identified 
customers  of  Cosbv  could  apply  fur  d 
refund.' 


I  lljc  CnnstTl 


'  DurinR  the  period  covered  b>  the  f:uns,-n!  Ordf 
Ciis'iy  «*as  lorjiled  in  Wtiilticr,  C;ilitii.-niH 


'Or  the  (liilf  I'  5:j;'h;c!  iHc  Cnnscrl  (1:i1f  r 
iS«'plDmbcr  .i.  1979).  Cosby  rifmiltcd  547.616  ",'1 
1S35,0(X)  plus  interes;!  to  !*•  OOE  ttr  nole  itiiil  the 
('l)SO  eiTijnpousl>  sidled  Ifidl  the  runsfnl  order 
-innoiml  wus  S4*>.61  &  7,1  VVf  hjvr  Hdjiislei!  <hv 
f;jjur(-s  i,s<d  ir,  the  l'D*rO  to  (.druUi'f-  the  potcritiiil 
refund  iiir.ounls.  Sei  ScrliCr  IV  .tnt]  the  Appendix 

'  We  rfrogniZfd  howrvtr  *ti;i!  Ihvrt'  may  hrUP 
iieen  othpr  purth.isnrs  of  Goshy  moltu  gasohnt'  utio 
wen.'  ncil  uifnlifif-d  in  the  PRO  .md  whu  niav  h.ue 
tift-n  inji;rpd  lis  a  resuil  of  Co-tiv'!;  prii.'iij;  pr,ii:tui'S 
diinnx  the  ronseni  order  period  As  wr  st<ttrd  in  thi' 
PDAO,  such  CdStomers  w.l)  .ilso  t>e  elixililc  lo  dpply 
for  refunds  in  the  present  ^rdr.redinjj. 


,\  copy  of  the  PD^O  v\,is  published  in 
the  Federal  Register  on  December  24, 

1984.  and  i:(ir;.nients  were  solicited 
regarding  thr  proposed  refund 
procedures.  In  addition,  a  copy  of  the 
I'DSiO  was  sent  to  those  purchasers 
wh(/se  n.imes  and  addresses  we 
obtained  from  the  Cosliy  PRO.  Those 
firms,  as  well  as  firms  for  whom  we  do 
not  have  addresses,  are  listed  in  the 
Appendix  to  this  Dfcision  and  Order. 
While  none  of  Cosby's  lustorjjers  fil(!d 
( omments  on  the  proposed  procedures. 
comments  were  filed  on  behalf  of  the 
St;iies  of  California.  New  .Mexico.  .North 
Carolina,  Arkansas,  Delaware.  Kansas, 
Iowa,  Louisiana.  .North  Dakota,  Rhode 
Island  and  West  Virginia  Most  of  these 
ci.'mments,  however,  discuss  the 
distribution  of  any  residual  funds  that 
might  remain  after  refunds  have  ber-n 
made  to  first  stage  claim.'ints.  The 
purpose  of  thiS  Dcision  and  Order  is 
limited  to  est.iblivhmg  procedures  to  be 
used  for  filing  iind  processing  claims  in 
the  first  stage  of  the  present  refund 
proceeding  This  Derision  sets  forth  tht; 
information  that  a  purchaser  of  motor 
gasoline  from  Coshv  should  submit  in  .in 
Application  for  Refund  in  order  to 
establish  elioibility  for  a  portion  of  the 
consent  order  lund.  The  form.ulation  of 
procedures  for  the  final  disposition  of 
any  rtirnaining  funds  will  necessarily 
depend  on  the  size  of  the  fund.  Si'f 
Office  n'' Enforctmcpt.  9  DOE  T  82,508 
(1981)  Therefore,  it  would  be  premature 
for  us  to  address  at  this  time  the  issues 
raised  by  the  states'  comments 
concerning  the  disposition  of  any  funds 
remaining  after  all  the  meritorious  first 
stage  claims  have  been  paid.* 

II.  Jurisdiction 

Tile  procedurul  regiwations  of  the  DOF 
set  forth  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcem.ent  proceeding. 
10  CFR  Part  205.  Subpart  V.  The  Subpart 
V  process  may  be  used  in  situations 
whe.-e  the  DOF  is  unable  to  readily 
identify  persons  who  may  have  been 
injured  by  alleged  or  adjudicated 
violations,  or  unable  to  ascertain  the 
amounts  of  such  persons'  injuries.  For  a 
more  detailed  discussion  ot  Subpart  V 
and  the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Of*'ice  of  Enforcement. 
9  DOE  •■  82,553  (1962);  O'fice  of 
Enf(<rrement.  9  DOE  '^  82,508  (1981): 


•  I'  :••  r.ii'  ( li:  :^  'how(  I'.'r.  thnt  iiny  of  the  stiitfs 
except  Caiifcm;,!  h.ive  n  leRitimate  interest  in  Ittis 
prof  eeding,  swir.c  .ill  of  the  motor  gasoline  sales 
inv<ilvfd  iverc  made  ir  Cnhforriia 
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Of'/f^  i>n:nf,.rcrnwnt.  1)  DOE  T;  82.397 
(1981)  (lieremHflnr  cited  us  VickiTs].  We 
h.ive  received  no  comments  cbiiUenginR 
Dur  Hiilhoril\'  to  fashion  .speciiil  refund 
procedures  in  this  case.  We  will 
therefore  ^r.int  the  F.R.A's  pe'ition  .md 
•issume  jurisdiction  over  distiiliufion  of 
the  Cosby  consent  or(ier  fun^L 

III.  Delermination  of  Injury 

!n  the  PU.KO.  we  proposed  tl.,i! 
ret  tiler  and  n^seller  ( l.iimants  (int  hidinj? 
refini.TS  acting  as  lesellers)  be  reqcired 
to  demonstrate  that  they  did  not  pass  on 
to  their  customers  the  price  increases 
implemented  by  Cosby.  Si'c.  r.;j.. 
\':ck!'rs.  We  have  received  no 
<:amments  objecting  to  our  proposal. 
.Accoidinj^ly.  in  order  to  qualifv  for  a 
refund,  resellers  of  Cosiiy  motor 
gasoline  must  show  thai  during  the 
consent  order  period  market  conditions 
would  not  permit  them  to  increase  their 
prices  to  pass  through  the  additional 
costs  associated  with  the  alh><Jcd 
overchiirges.  In  addition,  resellers  must 
show  that  they  maintained  a    bank"  of 
unrecovered  costs  in  order  to 
demnnstrrite  that  they  did  not 
subse'iuentiy  recover  these  costs  by 
increasing  their  prices.  As  we  noled  in 
the  PDSiO,  however,  the  maintenance  of 
a  bank  will  not  automatically  establish 
injury.  Soo  Tivi.'i(H'i>  ()i!  Co.  Clu'vam 
U.S.A..  Inc..  10  DOK  '  8.^.(114  (1982): 
IV(  kf^rs  E.irri;v  Corn.  St'.iinh::ii  Oil  Co.. 
10  DOE  *"  85.036  (1982);  V:ok(>rs  EiH'ri:\ 
Corp.  Korh  Ino'ustm-s.  Inc..  Id  DOE 
'  85.038(1982). 
We  also  proposed  to  adopt  a 
presumption  of  injury  with  respect  !o 
small  claims.  Specifically,  we  proposed 
that  a  reseller  or  retailer  claimant  whose 
refund  claim  is  below  a  threshold 
amount  of  S5.000  not  be  required  to 
submit  any  additional  evidenci-  of  injury 
lieyond  purchase  volumes. 

We  have  received  comments  from  thf; 
State  of  N'orth  Carolina  and  the  State  of 
California  regarding  the  use  of  a  small 
claims  pre.=umption.  North  Carolina 
argues  that  the  use  of  a  presumption  for 
reseller  claimants  is  inajipropriate  in  the 
present  pror(>eding.  First.  North 
Carolina  objects  to  the  statement  in  the 
['D.S(0  that  a  small  claims  presumption 
is  necessary  to  insure  administrative 
efficiency  and  reasonable  cost  to  the 
claimant,  st.iting  that  "il  is  incongruous 
to  believe  that  resellers  would  retain  the 
necessary  records  of  purchases — and 
yet  not  retain  records  of  their  sales  and 
assoi-iated  prici-s."  Comments  at  2. 
North  Carolina  then  asserts  that  only 
end-users  should  be  entitled  to  refunds 
based  on  a  presumption  of  injury. 

California  does  not  challenge  the  use 
iif  a  presumption  for  reseller  claimants, 
but  objects  to  the  proposed  threshold  of 


55.000.  California  .ncaes  that  the 
threshold  level  in  the  present  cise 
should  be  based  on  a  proportion  of  the 
consent  order  amount  which  is  no  larger 
than  the  proportion  established  in 
U/.scii';.s-;;;  Industrie:!  Fti;'!  Oil.  !:u..  12 
DOE  •"  85.099  (198t).  !n  that  cise.  a 
S5.000  threshold  w.is  established  foi  use 
in  procedures  invob.  ing  the  distribution 
of  a  S28(i.!385.14  coni.on!  order  fund. 
.Applying  'he  same  proportion  *o  the 
Cosby  consent  order  fund.  Caiifoinia 
asserts  that  the  threshold  in  the  present 
case  should  be  no  more  than  SMI. 

.After  ccreful  consideration,  we  find 
these  aiguments  to  be  unpersuasive.  For 
the  reasons  staled  below,  we  liave 
determined  that  resi  Hers  and  retailers  of 
Cosby  motor  gasoline  should  receive 
refunds  based  on  a  presumption  of 
injury  for  all  claims  of  SS.OcK)  or  less.  Sec 
IVhi'lP  Pdroiciuv.  Co..  12  DOE  '  85.161 
(1985)  1S5.000  threshold  established  in 
cise  involving  S42..125.95  conseni  order 
fund). 

As  we  slated  in  the  PDJiO. 
presumpbons  in  refund  cases  aie 
specifically  authorized  by  applica!)le 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

In  i'S'.iliiishin>!  st.indaiiis  .uui  priK  fiiuri'!- 
for  impli'iTienling  reiiind  distributions.  iVie 
Offic.'  of  I  learings  and  Appeals  shall  lake 
into  accinint  the  des.idlii'ily  of  dis'riiiuting 
the  refunds  in  an  eff;i  lenl.  effeitui'  .^nd 
ivjinliible  nianner  and  resoUinjj  to  lii.- 
niaximuir.  extent  prar.lic.dile  ail  irulst.indin;: 
il.iims.  In  order  to  do  sd.  the  stand. snis  I'nr 
lA.ilu.itioii  of  individuii:  cldims  ma\  i'c  liaseij 
■.ipon  appropr'ate  pri-siiniplions. 

10  CKR  205  282(e) 

As  we  pointed  out  in  the  I'D?«0.  Ihe 
[ircsumption  that  claimants  seeking 
smaller  refunds  were  injured  i)y  the 
pricing  practices  settled  in  the  Cosby 
Consent  Order  is  based  on  a  n'lmber  of 
ccmsidcrations.  Sro.  c.i,'..  Ubor,  Oii  Co..  9 
DOE  '  82..541  (1982).  First,  there  ma>  be 
considerable  expenses  invoKed  in 
ijathering  the  types  of  data  need>'d  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  reg.irding 
Ihe  impact  of  alleged  overcharges  which 
look  place  many  years  ago.  As  we  noted 
in  the  F'D&O.  this  procedure  is  generally 
time-consuming  and  expensive,  and  in 
the  case  of  small  claims,  the  cost  to  the 
firm  of  gathering  this  factual  inf.irmation 
,md  the  cost  to  the  OH.A  of  analyzing  il 
m.ay  be  many  times  the  expected  rebind 
amount.  In  the  present  case,  the 
transactions  involved  in  the  Cosby  audit 
took  place  11  years  ago.  and  we 
recognize  that  obtaining  even  just 
purchase  records  nidV  !)e  difficuit  lor 
some  of  the  claimants.  We  rejei  t  Nor'.h 


Carolina's  unsubstantial  assertion  th<.t 
>;ma!l  claimants  who  l-.ave  purchasi; 
records  from  11  years  ago  would 
necessarily  also  have  the  type  of  da'.a 
required  to  show  that  ihey  did  not  pass 
through  the  price  increases  implenvntcd 
by  Cosby,  ihe  type  of  data  required  to 
make  a  detailed  showing  of  cost 
absorption,  including  daia  showing 
banks  of  iinrecouped  costs,  is  much 
niore  difficult  to  extract  or  derive  fior-.i  ,i 
firm's  accounting  records  than  are 
purchase  volumie  figures  that  are  navi.K 
av.ulaljle  from  copies  C'f  mvoices  the 
firm  mav  have  retained.  Therefore,  .is 
we  stated  in  the  PD&O.  v\e  are 
I  onvinced  that  failure  to  allow  this  type 
of  simpliflid  application  procedure  for 
small  clai.Tis  could  opeiate  to  deprive 
injured  p.iiiies  of  the  opportunity  to 
obtain  a  refund. 

Secondly,  as  we  stated  in  the  PD-VC). 
the  use  of  presumptions  is  desirable 
from  an  administrative  standpoint, 
lu'causc  it  .illows  the  OHA  to  pro(  is.-  .i 
l.irge  number  of  refund  claims  quirk;\ 
.ind  use  its  limited  resources  morv 
efficiently.  As  of  March  20.  1985.  the 
Office  of  Hearings  and  .Appeals  was 
ev.iluatinj;  2  363  applications  for  fiisl- 
stage  reniads  in  77  proceedings.  !n 
addition,  there  were  237  pending  refijnu 
proceedings  in  which  applications  for 
refund  w  ii!  be  accepted  in  the  ne.ir 
future.  In  order  to  expeditiously  pr>.  f-s 
this  case  load,  it  is  essential  to  u^^e  .) 
small  claims  presumption  like  thai 
proposed  in  the  Cosbv  PD&O. 

Finally,  as  we  noted  in  the  PD\0.  ii  is 
clear  that  claimants  seeking  smaller 
r-'funds  in  the  Cosby  proceeding  dd 
purchase  covered  products  from  Ci"-!n 
and  were  in  the  chain  of  distribulior 
where  the  alleged  overcharges  oti  iired. 
Therefore,  they  bore  some  impac  t  o;  :h.' 
<illeged  overcharges,  at  least  initia!:\ 
The  use  of  a  small  claims  prcsumpt  o:r 
( liminales  the  need  for  a  claimant  io 
submit  and  the  QUA  to  analyze  de'.a;lcd 
proof  of  what  happened  downstream  of 
that  initi;il  impact. 

I'nder  Ihe  small  claims  presumpi.nn.  a 
reseller  or  retailer  claimant  will  not  be 
required  to  submit  any  additional 
evidence  ot  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  threshold  le\e!  ' 


Ri'M  l!,rs  i\!iii  ni.iiip  inly  spi>l  punhasi-s  fnpni 
Ciis'iV  vvtil  ("•  [irp.sii:ni"il  In  h.n  h  'iiil'fpp'3  nn  ir.i:.ry. 
I'iii'si'  rcsi'lli'ts  wiU  Ihrreforc  In-  :ni'l,)ji!)lr  toi  .ir\ 
rrfiincl.  I'viT  ii  Ti'fiind  .il  or  lieliiw  llir  ihri'shti.ij 
|i  vil.  As  we  I'.ni"  previously  slalcii  w:lh  n-spvi  i  lo 
-p.il  pjrch.iscrs: 

rrihosc  cusliimcrs  li-nil  to  h.iM-  c.onsiciPt.iii:> 
A\'<..t<  lion  m  whcrp  .ind  wSirn  to  nidkf  pi;iit).i—"< 
.i:iil  lAouUI  ihri rforp  not  h.nf  rn.idi'  sp.it  m.itl.rl 
piT;-.hjS('S  of  jllir  firm's  prudui.l]  ,il  imriMM-a  pni  os 
iinlrss  thcv  w-ir  .ililf  lo  p.-ss  ihr-mnh  Ih.-  full 

I  •  .  ;Ki.;i.»i 
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l^revious  OHA  refund  decisions  have 
expressed  the  threshold  either  in  terms 
of  a  ceiling  on  purchases  from  the 
consenting  firm,  or  as  a  dollar  nfund 
amount.  However,  the  Te\as  Oi!  &  Gas 
Corp..  12  DOE  I  85.  069  (1984).  we  noted 
that  describing  the  threshold  in  terms  of 
rt  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effecluato 
O'lr  goal  of  facilitating  dislnirsements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88,2 !0.  In  the  PDScO.  we 
proposed  that  the  same  appro.ich  be 
followed  in  this  case.  The  adoption  of  a 
threshold  level  below  which  a  c  laimant 
is  not  required  to  submit  any  further 
evidence  of  injury  beyond  volumes 
purchased  is  based  on  several  factors. 
As  noted  above,  we  are  especially 
concerned  that  the  cost  to  both  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  e,\ceed  the 
amount  of  the  refund  to  be  gained.  In  its 
objection  to  the  threshold  level 
proposed  in  the  present  case.  California 
appears  to  ignore  these  factors.  The  size 
of  the  individual  refund  amounts,  the 
amount  of  time  that  has  passed  since  the 
consent  order  period,  and  the  difficulty 
of  compiling  the  necessary  information 
are  more  relevant  in  establishing  a 
threshold  level  than  the  size  of  the  total 
consent  order  fund.  In  this  case,  where 
the  refund  amounts  are  fairly  low  and 
the  time  period  of  the  Consent  Order  is 
quite  distant,  we  believe  that  the 
establishment  of  a  presumption  of  injury 
for  all  claims  of  $5,000  or  less  is 
reasonable.* See  id.:  Marion  C.)-p..  12 
DOE  i;  85,014  (1984).  Accordingly,  we 
reject  the  comments  of  .\'orth  Carolina 
and  California  on  this  issue. 

In  addition  to  the  presumption  for 
small  claims,  we  are  making  a  finding 
that  end-users  or  ultimate  consumers, 
includmg  businesses  that  are  unielated 
to  the  petroleum  industry,  were  injured 
by  the  alleged  overcharges  settled  in  the 
Consent  Ordpr.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  con^f^nt  order  period. 


«»n*.i;Lnt  of  _(nt:  firm'sj  rp.jutt'il  >rli»,".,.:  '!>^>*  >■  -it  tht- 
•  ime  c>f  pi.rchwse  to  thni,'  tjwn  CL'^iomrrs 

i''i  h-rs.  8  UOF.  rtl  B5..196-«r.  Set  O'-  r,  <^S>-(  m. 
O-'n.it-L  v.  DOE  *  aS.CHB  a!  8B  2iXI  ;i!mj)  Ihc  "i.imi- 
r.i>!OndV  h(>lil>  true  :n  Ihc  prf-iii!  i  .isp 
Ai:'.;i>:d:naly.  in  order  lu  cucrrume  'he  rflH.i;.)b!c 
presiimp!ior.  that  thoy  were  not  inm'cd   :r.  .iHili'in'i 
li'  ihr  protif  of  in|ur>  required  of  ihosf  reseller's 
v.l :i:."^inji  more  ihiin  ttie  Ihre.'ihold  Hmoiinl.  ;in> 
r-  seller  tlaimHT>l>  who  nere  spoi  purrhdsiers  ::iii.si 
Mitimil  jiddiluiriii!  evidence  to  esidhii-h  Ihrfl  ihev 
\\,-Tv  uniible  lo  exercise  di.<.crplion  iis  to  where  •ir.(\ 
when  Ihcv  riade  the  piirchdseis|  on  whirh  the;' 
11  •'  ;nd  c!«:rn  is  based 

*  .\r.\.  reseller  whose  p('lenli.i!  refund  evcceds  Ihe 
i;.rr<.h(:id  amount  may  elect  to  apply  for  <t  refund 
ti.iscd  on  'he  Ihirshold  .lOinunt 


and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  iiicreases 
For  these  reasons,  and  analysis  of  the 
impact  of  the  alleged  tivorcharges  on  the 
final  prices  of  non-petjoleum  goods  and 
f  erv  ic  es  would  be  beyrnd  ihe  scope  of  a 
special  refund  proceeding.  S(-r  Offirp  of 
Enfi'rrf"!t'!:t,  Eci'rcriiit:  Ri.^.^u!cjiory 
.\dnuiiistmlion:  In  tht^Mattrr  of  PVM 
O:!  A.-^socfntus,  Ire.  1^  UOE  ^  85,072 
(1983);  .SV't'  also  Tc.\as\OII  .9  Go.s-  Corp.. 
12  DOE  at  88.209  and  Cases  cited 
therein.  Since  we  have  received  no 
comments  challenging  our  finding 
regarding  end-users.  We  have  concluded 
that  end-users  of  Cosby  gaso'ine  need 
only  document  their  piiichase  volumes 
from  Cosby  to  m.ake  a  sufficient 
showing  that  they  were  injured  l>\  the 
alleged  overcharges. 

IV.  Calculation  of  Refund  .Amounts 

In  the  PD.vO.  we  proposed  that  the 
maximum  refund  for  the  firms  listed  in 
the  .Appendix  be  based  on  the  am.ount 
they  were  allegedly  overcharged,  as 
indicated  by  the  Cosby  PRO.  .Mthough 
we  recognize  th.it  the  PRO  does  not 
provide  conclusive  evidence  as  to  the 
identity  of  all  allegedly  overcharged 
parties  or  the  amount  pf  money  they 
should  receive  in  a  Si^part  V 
proceeding,  we  believe  it  is  appropriate 
lo  use  this  information  in  the  present 
case.  .-As  we  noted  in  the  PU.'iO.  ihe  ERA 
audit  was  ver\-  narrow  in  scope,  the 
Consent  Order  was  liniled  to  the  same 
products  and  time  period  as  the  audit, 
and  Cosby  had  a  relatively  small 
number  of  customers.  Because  of  these 
factors,  the  information  contained  in  the 
PRO  can  be  used  to  fashion  a  refund 
plan  which  wiM  correspond  closely  to 
the  injuries  experiencpd.  Ser.  f:;j.. 
Marion.  Since  we  havie  received  no 
comments  regarding  our  proposed 
method  of  disliibiition.  we  will  adopt 
the  procedures  set  forth  in  the  PU&O.  To 
calculate  the  size  of  epch  applicant's 
potential  refund,  we  Hill  m.ultJply  the 
alleged  overcharge  aitounts  tor  each 
eligible  claimant  b\  0.4590.  a  pro  rata 
factor  detei  mined  by  div  iiling  the 
consent  order  amount  (S47.ei6.73)  by  the 
total  alleged  overchailpes  18103.734.01).  ■ 


in  iht  CM^n!  ihrtt  'here  jfe  Lustomers  nol  listed 
in  the  .^ppendu  who  fiie  h  Ijrressfu!  iippliriitinn 
for  refund,  we  wili  use  ihe  «t>!umelrir,  .ipproHch  lo 
determine  iheir  refund  .imodnls  If  siirh  iipplicHtion-i 
.ire  granted  under  this  dppr9<ith  we  may  hive  lo 
:eduf.'   *he  level  of  refunds  proposed  fot  the  firmt, 
listed  in  the  Appendiv  nerause  of  this  pnssibiiilj. 
we  do  not  intend  to  issue  firt.'d  determin.itions  on 
anv  refund  claims  in  this  prircedinjj  until  the 
dertiliine  for  appln  uliond  ha  R  ^,i^sed 


The  allttged  overcharge  amount  and  the 
maximum  potential  refund  for  each  of 
tl^f  identifieil  customers  are  listed  in  the 
.Appendix.  In  addition,  successful  refund 
isppllcants  will  receive  a  pro  rata  share 
of  the  interest  which  has  accrued  since 
the  deposit  of  the  funds  into  the  ttscrow 
.iccount. 

\Ve  will  also  adopt  our  proposal  to 
establish  a  mininium  amount  of  $15  for 
refund  cliiims.  We  have  found  through 
our  experience  in  prior  refund  cases  that 
the  cost  of  processing  claims  in  which 
refunds  <.ve  sought  for  amounts  less  than 
S15  outweighs  the  benefits  of  restitution 
in  those  «i'uitions.  Sec.  e.g..  Uhan  Oil 
Co..  9  DOE  •  82..541  at  85,225  (19S2).  .Sw 
a!sc  10  CFR  2;i5  286(b). 

V.  Application  for  Refund  Procedures 

We  have  determined  that  the 
procedures  described  in  the  PD&O  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  Cosby  consent 
order  fund.  .According!;,  we  shall  now 
accept  apj'lications  for  refunds  from  the 
15  customers  listed  in  the  Appendix.  We 
will  also  accept  claims  from  any 
customers  not  listed  in  the  Appendix 
who  can  show  that  they  were  injured  by 
Cosby's  pricing  practices  during  the 
consent  order  period. 

In  order  to  receive  a  refund,  each 
applicant  will  be  required  to  report  Ihe 
monthly  volutr.e  of  Cosby  motor 
gasoline  for  which  it  is  claiming  a 
refund.  The  applicant  must  also  state 
how  it  used  the  motor  gasoline,  i.e.. 
whether  it  was  a  reseller  or  an  ultimate 
consumer.  Retailers  and  resellers  who 
request  refunds  in  excess  of  the  $5,000 
threshold  amount  must  submit  evidence 
to  I'stublish  that  they  did  not  pass  on  the 
alleged  overcharges  to  their  customers. 
In  addition,  each  applicant  must  state 
vvhelher  there  has  been  a  change  in 
ounership  of  the  firm  since  the  audit 
period  v.Tid  must  provide  the  names  and 
;:ddresses  of  an\  other  owners.  If  there 
has  been  a  change  in  ownership  the 
applicant  should  either  state  the  reasons 
why  the  refund  should  be  paid  to  the 
iipplicant  rather  than  the  other  owners 
OI  provide  a  sigiii'd  statement  from  the 
other  owners  indicating  that  they  do  nol 
claim  a  refund.  Applicants  should  also 
report  any  past  or  present  involvement 
as  a  party  \n  DOE  enforcement 
proceedings.  If  these  proceedings  have 
li.rnunaled,  the  applicant  should  furnish 
a  copy  of  the  final  order  issued  in  the 
matter  and  indicate  the  status  of  any 
remedial  action  required  by  the  order.  If 
the  proceeding  is  ongoing,  the  applicant 
shoukl  briefly  describe  the  proceeding 
and  its  current  status.  The  applicant  is 
under  a  continuing  obligation  to  keep 
the  OHA  informed  of  any  change  in 
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status  whJln  lis  refund  applicdtion  is 
pending.  Sec  10  CFR  205.9(d). 

All  applications  must  to  be  filed  in 
duplicate  and  must  be  received  wilhin 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  Each  application  must  be  in 
writing,  signed  by  the  applicant,  and 
specify  that  it  pertains  to  the  Cosby 
Consent  Order  Fund.  Case  No.  IfEF- 
0056.  A  copy  of  each  application  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
who  believes  that  its  application 
contains  confidential  inform-Jtion  must 
so  indicate  and  submit  tuo  additional 
copies  of  its  application  from  which  the 
information  that  the  applicant  claims  is 
confidential  has  been  deleted.  Fach 
application  must  also  include  the 
following  statement:  "I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief."  Srt=  10  CFR 
205  283(c):  18  I'.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name  and  telephone  number  of  a  person 
who  may  be  contacted  by  this  Office  for 
additional  information  concerning  the 
applicalion.  All  applications  should  be 
sent  to:  Office  nf  Hearings  and  Appeals. 
Department  of  Energy.  1000 
Independence  .\\p..  S.W..  Washmulon. 
D.C.  20585. 

It  Is  Therefore  Ordered  That: 

(1)  Appiicaliuns  for  refunds  from  llie 
consent  order  fund  remilted  to  the 
Dep.irtment  oi  Energy  bv  Cosby  Oil 
Company  mav  now  be  filed. 

(2)  Ail  acTiications  must  be  filed  no 
later  than  90  d.iys  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Cenrge  B  B-ezniiV. 

D:,  eclr,--  i"'.\  {■  ttf  !!ftu,r.ys  and  App'ii's. 

Apn!  10.  ^»n2- 

Appendix 


Appendix — Continued 


Nar^es.  5"d  ap.3"-"i-. 


over. 


Pciomia! 


Ajicmal    O':    Company.    2C'0   West 

V'v.ito*    Stfe?l.    LtT.g    Be.^r'-.    CA 

90806 
B'Msraw.  inc  ,   i  "X  '^Age  A.t-iw 

Mo-teD€llo   CA  9CbJ0 
CAi    Ca'.iwfcil  Corrca'-v    540  StS3« 

Avenue,  ."^iln^oie  CA  93105 
Cer"tos    Hiqr    S'-hool.    i^^OO    fd"ii 

1!!3id  Street  C-e"'\n%   C*  30^ji 
Chuck  and   Lees.   A'joress  Lnava^.- 

able 
Clements  On  Ccmpnav  ■  B'.5i  A'-i>.n 

tic.  C^x)a^y.  CA  £06^0 
Five  Pcunls.  Adarcsi  unava"-'.t;;6 
H  D    DisIribulO'S    347  South  CHfien 

Drive.  Los  Angeles.  CA  90036 
Ltfcna  Supere   Addiess  una^.-a.iobie 
Jc'-y  Lilsey  '  L  4  S  Se'\ice  Station 

7b35  East  Firestone.  Downey   CA 

90241 


S-nb^9« 

S4  162  00 

?r3  24 

502  CO 

f^  P 1  99 

3  126  00 

1  ^ib  -^ 

b2  00 

3 :s: 43 

I  '.  1 1  UO 

8  S40  92 

3  >i^9  00 

6,9'6  45 

2  744  flO 

21  194  02 

9  728  00 

«198  5S 

S91  00 

Names  and  ad.^ess 


Alleged 

0"!' 

cnarges 


Foteniiai 
lelund  ■ 


Pyamid    Oil    Company     P  O     Bo> 

3225.     S?nla     Fe     Springs.     CA 

90070 
USA     Petroleum    Corp  .    1633    2fith 

Street.  Santa  Monea.  CA  90404 
Winall    Oil    Company.    3978    Che^ 

Avenue  Long  Beach.  Ca  9080' 
WorW  Oil  Company    1017  Ncrll:  Li 

Cienega  Blvd ,   Lois  Angetcs    CA 

90069    

Yucca  Valley  Addfess  unavailable 


t,  325  66      2   9"3  00 


31S46  81      14  52*;00 


2  109  80 
5  '3^96 


1  2V  DO 

2  356  00 


'  Rounded  to  the  neaiest  doliai 

«  Copies  ol  the  PD40  were  sent  to  th»'So  'nfs  at  the 
above  addresses,  but  were  returned  lo  in.s  ."*ice  unclaimed 
Although  we  will  tnerelote  noi  send  copies  ol  trie  Imal 
Decision  and  Order  lo  these  I'ms  Ih^y  are  st.ii  uiiqibie  lo 
apply  tor  a  relund  m  the  present  p'oceedmg 

[FR  Dor.  B5-9503  Filed  4-1'>-Ht  B^.";  dn,] 
B:LLING  COOE  64S<MIVM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-51567;  FRL-2820-61 

Certain  Chemicals;  Premanutacture 
Notices 

AGENCY:  Environmental  Proter  tiun 
Agency  (EPA). 
action:  .Notice. 


2  295  52 


U54  0C 


SUMMARY:  Section  5(.i)(l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  [PM,\) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commencfs. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  th»"  fir.al 
rule  published  in  the  Federal  Register  of 
May  13,  1983  (48  FR  2r22].  This  Police 
aiinounces  receipt  of  thirty-eight  PMNs 
and  provides  a  sumniary  ot  ^^ach. 
DATES:  Close  of  Review  t'eriod: 

P  85-762,  85-763.  83-"6-4   h5-765  85- 
766,  85-767.  85-768  35-769  85-770,  85- 
771,  8.5-772,  85-773.  6.5-774.  85-775,  85- 
776,  85-777,  85-778,  and  3.5-779— jaiy  3. 
1985. 

P85-780,  85-781   85-782.  H5-7HJ.  85- 
784  and  85-785— July  7,  1985. 

P  85-786.  85-787.  85-788.  8.5-71)9.  85- 
790.  85-791,  85-792,  8,5-793,  65-"94.  85- 
795  .ind  85-796— July  8,  1985. 

P  8.5-797,  85-798  and  85-"'99— (siK  9. 
1985. 

Written  com.nients  b> 

P  85-762.  85-763.  65-764.  h.5-7b5  85- 
766,  85-767.  85-768,  85-769,  8,V770,  85- 
771,  85-772,  8S-773.  85-774,  85-775,  85- 
776.  85-777,  85-778  and  85-779— lune  3, 
1985. 

P  85-780,  85-781,  85-782,  85-783,  8.5- 
784  and  85-785— June  7.  1985. 


P  85-786,  85-787,  85-788.  85-789.  85- 
790.  85-791,  85-792.  85-793.  85-794.  85- 
795  and  85-796— June  8,  1985. 

P  85-797,  85-798  and  85-799— jcnr  9. 
1985. 

ADDRESS:  Written  comments,  idenniieil 
in  the  document  control  number 
•■|OPTS-51567r  and  the  specifit.  PM\ 
number  should  be  sent  to:  Docuinen; 
Control  Officer  (TS-7931.  Chemic.i! 
Information  Branch,  Informatinn 
Management  Division,  OI'fii;i'  of  T;i\:c 
Substantes,  Environmental  Protf  tion 
Afittncv,  Rm,  E-201,  401  M  St..  SW  . 
Washington,  DC  20460,  (202-3H2-3,') 32; 
FOR  FURTHER  INFORMATION  CONTACT. 
Wendy  Cleland-Hajnnett, 
Premanufacture  .Notice  Manii^^ti-n  r.' 
Branch,  Chemical  Control  Divsir:!-.  '  i  S- 
794).  Office  of  Toxic  Substances 
Environmental  Protection  Ai^encv    R.-n 
E-6n.  401  M  St„  SW.,  Washinj^tin.  DC 
20460,  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:   1  h» 
foll()v^'jng  notice  contains  inforrr.a'i.jn 
extracted  from  the  non-conl'iden!i.il 
version  of  the  submission  provided  by 
the  manufacturer  on  PMNs  recei\pd  b\ 
EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  .ibove 
address. 

P  83-762 

ImpurtiT.  Confidential. 

Chemical.  (G)  S'jl  .stituted. 
substituted,  substituted  anthraquinom;, 

i'sr/In:purt.  (S)  Industrial  colorant  fur 
l<'xli!es.  ItTiport  range:  Confidcntiai, 

Toxicity  Data.  Acute  oral:  >5  0  g/kp: 
Irritation:  Skin — Slight,  Eye— Non- 
irntaiit:  ICvi  96  hr  (Brachydanio  ri  rio): 
>inn  mg/1, 

t'\nnsurr:  Processing.  Der.Tia!. 
mha'iition  and  ocular,  weighing  on^.t!  per 
shift,  5  min. 

F.nviromnental  Release  'Disposul.  .Ni • 
release  to  air  and  land.  Disposal  !)y 
publicly  owned  treatment  works 
(POTVV).  navigable  watcivvay  and 
cestomers's  own  waste  treatment 
facility. 

P  85-763 

Iirporten  Confidential. 

Cheniieul.  (G)  Trisubstituted 
aiithiaquinone. 

Use 'Imparl.  (S)  Indusiria!  colurar,:  f  .ir 
textiles.  Import  range:  Confidi-nl;al 

Ti'\icily  Beta.  Acute  oral:  >5.0  g,'k;>: 
Irritation:  Skin — .Nonirritant,  Eye- .Nun- 
irri'ant;  IC„,  96  hr  (Brachydamn  rmol: 
>  nig/L. 

Exposure.  Processing;  Dermal. 

En\  ironmental  Release  Di^pasal. 
Release  to  water.  Disposal  by  navieable 
w-iterway  and  biological  treatment 
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P  85-764 

/.■npcrtor.  EM  Industries. 

Che'rr,:ca:.  (G)  4-(Trans-4-n- 
dlk\lc>clohf;xyl)-n-alkyll.cn7<'nc. 

f 'if  Import.  (S)  The  ne'>v  chemic.il 
siitistance  is  part  of  a  liquid  crystal 
mivt'.ire  used  to  manufacture  displays 
(vvatchps,  instruments,  calculatcrs. 
coir.pLiters.  etc.).  Import  range:  5-10  k;; 
>r. 

Tii\:l  i;y  Data.  No  data  submiilcd. 

Exposure.  Processing:  Dermal  a  total 
of  20-50  workers,  up  to  6  hrs.'d.i.  up  to 
240  da/yr. 

Er.viror.nwntul  Rt'U'atit'.  Di^-po^ai  No 
release. 

P  85-765 

Impo.rter.  EM  Industries. 

Chemical.  (G)  4-n-alkoxyphenyl-4- 
trans-n-pentyl  cyclohexyl  carbox\latc 

L'sp  'Import.  (S)  The  new  chemical 
substance  is  part  of  a  liquid  crystal 
mixture  used  to  manufacture  displays 
(watches,  instruments,  calculators, 
computers,  etc).  Import  range  .5-10  kg,' 
yr. 

ToMCity  Data.  No  data  submiMed. 

Exposure.  Processing:  Dermal,  a  tola! 
of  20-50  workers,  up  to  8  hrs/da.  up  to 
240  da/yr. 

En viron'-cntal  Rfloasp-D'sposa'.  \i ' 
release. 

P  85-766 

Importer.  EM  Industries. 

Chemical  (G)  4-(Trans-4-p.-alkyl 
tyclohexy!)-4-Trans-4-n-a!kyr 
cvclohexyl  biphenyl. 

I'sf:' Import.  (S)  The  new  chennca! 
substance  is  part  of  a  liquid  crista! 
mixture  used  to  manufacture  disp!a\  s 
(watches,  instruments,  calculators, 
co.Tiputers,  etc.).  Import  range:  .5-10  kg.- 
vr. 

Ii>\. city  Data.  No  data  submitted. 

E.\ppsure.  Processing:  Dermal,  a  totai 
of  20-50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

E.'nirnnmrnta/  Release-  D!.<p('S(j:'.  No 
release. 

P  85-767 

Importer.  EM  Industries. 

Chemical.  (G)  4-n-alkox\phen\  1  ti.ms 
4n-alkylcyclohexyl  carboxylate. 

Use/Import.  (S)  The  new  chemical 
substance  is  part  of  a  liquid  crystal 
mixture  used  to  manufacture  displavs 
(watches,  instruments,  calculators, 
computers,  etc.).  Import  range:  .5-10  kg/ 
yr. 

ToMcitv  Data.  No  data  suhniitled 

Exposure.  Processing:  Dermal,  a  iota! 
of  20-5(J  workers,  up  to  8  hrs/da.  up  to 
240  da/yr. 

Ein-irnnmejitai  Reh-asc  D.sfrs.il  .No 
release 


14- 


P  85-768  j 

hrporter.  EM  Indiistrics. 

Chemual.  (G)  T:ans-5-r.-,:ik\  !-2  14- 
cyanobiphen\lj-1.3-ciio\ane. 

L'se  Impart.  (S)  The  new  chetnic  .il 
substance  is  part  of  a  liquid  crvst.ii 
mixture  used  to  manufacture  displays 
(watches,  inslrum.erts,  calculators. 
c:(imputers.  etc.).  Import  range:  5-10  kg.' 
>r. 

7(i\;./,'i  Dt.:;a.  .Nc  i!at;f  sul>!;i;!tfcl. 

E\piis:!'e.  Processing:  Dermal,  a  tola! 
of  20-50  workers,  up  to  8  hrs  da    up  tn 
240  da/yr. 

Environmental  Ryiease  Dispo-^ol.  No 
release. 

P  85-769 

Importer.  E.M  InJustrics 
Chemical.  (G)  Trnns-5-n-alky 

i:>anobiphen\'i-1.3-dioxane. 

L'se  Import.  (S)  Jbc  i^f  w  chenix  .il 

substance  is  part  o(  a  liquid  cryst.il 

mixture  used  to  mamufacture  cbsplavs 

(watches,  instrum.ents.  calculators. 

computers.  et(,.).  Import  range.  5-l(i  kj 

\  r. 

1  o\:i  :!y  Da'a  \v,  uAd  salim 
E.\posi!'e.  Processing;  D(  rma 

o!  20-50  workers,  up  to  8  his/d. 

240da,/yr. 

Er.vimv.mentu!  Rt^lerse  Disposal.  Ni 

release  | 

P  85-770 

Importc:  EM  Industries. 

Chemical.  (G)  4-r-aikoxvphen\  i-tran 
4-n-a!kylcyclohexylcarboxylate. 

i  '.-<■'•  'Import.  (SI  The  new  chemica' 
substance  is  part  of  a  liquiti  c;.'ysta! 
mixture  used  to  manufacture  displays 
!  watches,  instruments,  calculators. 
compule"s.  etc  ).  import  range:  5-10  kg 

7i'\.'(  '.'l  Dcta.  .Mo  data  sulir::;tled. 

E\posiir''.  Processing:  Dermal,  a  lota 
of  2fV-5t)  wi 
240  da/yr. 

E-.'vtrop: 
reie.ise. 

P 85-7^1 


L(l. 

Li    tot.ll 

Lip   to 


:keis.  up  to  8  hrs/da.  up  to 


;//J 


lease.  Disposal.  No 


/::;pi';:er:  EM  Industries. 

C.<'7;.'(  w/.  (Ci)  4-n-alko\\i)he:iy  i-4- 
'rans-n-.i!k_\  1  cycl')Jiexylc;irho\>  lu'e. 

I  Vr  Import.  (S)  The  r;ew  chemical 
substLHice  is  part  af  a  liquid  crystal 
mixture  used  to  manufacture  dispi,i\s 
(wiitches.  instruments.  r;,ilcij!aio-'-. 
i.onipiiters.  etc.),  iT.port  range,  5-10  kg.' 
>  r. 

Ti'Mi    t\  Dc'ii.  No  data  suii.'iulted. 

ExposLire.  Procetsmg:  Uerir.al.  a  total 
of  20-50  workers,  up  to  H  hrs  'd.i.  up  to 
2-lOila/yr. 

Er\  :romrr;:!ol  Release.  l)'!-:io<(i:   No 


P  85-772 

Im/u.rter  H.M  bulust!  ies. 

Chenn'cal.  (G)  4-n-alkyl-4'(4-Trans-n- 
aiky'jcyclohexyl  biphenyl. 

L'se  !/i>po-t.  (S|  The  nttw  chemical 
sLibstLince  is  p^irt  of  a  licjuid  crystal 
mixture  used  to  manufacture  displays 
I  watches,  instruments,  calculators, 
CLom.pvi'er.s.  etc.).  Import  ritngc:  5-10  kg/ 
yr. 

7'<'\:'l  /a  Datt:.  No  d.ita  submitted. 

E\pos;ire.  Prcuessing:  Derm;il.  a  total 
of  20-50  workers,  up  to  8  hrs/da.  up  to 
240  da/yr. 

Er\  Inirmeiita!  Release  Disposal.  No 
release. 

P  85-773 

Lupor!,"-.  F.M  Industiies. 

Chenacal.  (G)  4-(Trans-4-n- 
a'kylc;yclohex\  ll-n-a I koxy benzene. 

l'se  'Import.  (S)  The  new  chemical 
sui)Stcin(,e  IS  part  of  a  liquid  crystal 
•liixture  used  to  m.anufacture  displays 
■\\iitch(.'S,  instruments,  calculators, 
Ciomputer-^.  etc.).  Import  range:  5-10  kg/ 
\  r. 

7('x.'<  ;iy  Data.  No  data  submitted. 

l-l\posiire.  Processing:  Dermal,  a  total 
of  20-50  workers,  up  to  8  hrs/da.  up  to 
240  dti,  \r. 

flnx  iriiiurieiilai  Release  ■'Dispi)sal.  No 
release. 

P  85-774 

hr.portrr.  I'.M  Industries. 

Chemical.  (G)  4-!T!ans-4-n- 
akl\lcyc!ohexyI)-n  alkyl'benzene. 

I'sr  Ir-port.  'Si  Tr.e  new  chemical 
'icb.-^tance  is  p.., !  of  a  liquid  crystal 
mixture  used  to  n-.anufacture  displays 
I  watches,  instruments,  calculators. 
ro.'nputfMs,  etc  ).  Import  range:  5-10  kg/ 
V  r. 

7('\,t  .'.\  DaU:   No  liatLi  submitted. 

E\pi:sure.  Processing  Deruial.  a  total 
ot  20-50  workers,  up  to  8  hrs/da.  up  to 
240  da/yr. 

Ei'.viniiimei'.tal lulec^f    Disposal.  'So 
rele.ise 

P  85-775 

Importer.  EM  Indi:sfr;es. 

Chemual.  (G)  5-n-,i!kyl-2-|4-n- 
,iikiA',  phe;i_ii  !j-i,r>-p\.  rimidine. 

/  \i    l::'pi  ■■:  (SI  'i'h.e  ne\v  chemical 
s'liisl.ini  e  LS  part  of  li  liquid  crystal 
mixtiire  used  to  manufacture  displays 
(watt:l!es.  instruiuents.  calculators. 
cumpiiieis.  (  ti..).  bnpoit  r.ange:  5-10  kg/ 


7i'\,(  /.'I  Data.  Nu  ilata  submitted. 
E\!U'si:re.  Processing:  Dermal,  total  of 
20-50  u.orkeis,  np  to  8  hrs/da.  up  to  2-50 

d.i  '\  r. 


Er^a 


n-r::>(; 


;\elet:si 


'Disposal.  No 
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P  85-776 


P  85-780 


Impurtfi:  KM  Induslrios. 

Chemical.  (G)  ,Vn-alkyl-2-|4  n- 
i)lkoxyphenyll-1.3-pyrimidin(;. 

Use/lmpo't.  (S)  The  new  chemic.il 
substance  is  part  of  u  liijuid  crystal 
mixture  used  to  manufacture  displays 
(watches,  instruments,  calculators, 
computers,  etc.).  Import  ranne:  5-10  ky/ 
yr. 

Toxicity  Du!o.  No  dat.i  submilti'd. 

Expoi^ure.  Processing:  Dermal,  total  of 
20-50  workers,  up  to  8  hrs/da.  up  to  240 
da/yr. 

Etniionint'ufai  /?(■//';;.>■»'  /)/>■/),«(. 'A  No 
release. 

P  85-777 

luipiirtf'/:  EM  Industries. 

Ch:'iniral.  (G)  Traiis-5-n-alkyl-2-|4- 
cyanohiphenv  ll-l.:i-dio\ane. 

I' :',('.' Import.  (S)  The  new  chemic  al 
substance  is  part  of  a  liquid  crystal 
mixture  used  to  manufacture  displays 
(watches,  instrumenls.  c.ilculatois. 
computers,  etc.).  Import  range:  .5-1(1  ku/ 

yr. 

Tusicily  Data.  No  data  submitted. 

Espoaurr.  Processing;  Dermal,  total  of 
20- ,50  workers,  up  to  K  hrs/da.  up  to  240 
da/yr. 

Enviionisii'i'tti;  Hrii'us,^  D:-<pi>sa.'.  No 
release. 

F  83-778 

lmp:r!t'i:  K.M  Industrie's. 

Chrmicul.  [VA  5-n-a!kyl-2-l4-n- 
aiko\yphenyll-1.3-nyrimidine. 

I'sp 'Import.  (S)  The  new  chemical 
substance  is  part  of  a  liquid  crystal 
mixture  used  to  manufacture  displays 
(watches,  instruments,  calculators, 
computers,  etc.).  Import  ran^ae:  ,5-10  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  20-50  workers,  up  to  8  hrs/da.  up  U) 
210  da/yr. 

Er.\  ironnn-nlci  Hclrn^i'  nispri<(:!.  No 
reli?asc:. 

P  85-779 

Impo.-ti'r.  KM  liulustries. 

Chemical.  (G)  5-n-aikyl-2-|4-n- 
,ilkoxyphenyl]-1..3-pyrimidine. 

L'se  Import.  (S)  The  new  chemii  ,d 
subslanc','  is  part  of  a  liquid  crystal 
mixture  used  to  manufacture  displays 
[watches,  instrumiints,  cialculalors, 
computers,  etc.).  !mi)ort  range:  .5-10  kg/ 
yr. 

'J'lixicitv  Data.  No  dat.i  submitted. 

E\po!<uri'.  Processing:  Dermal,  a  lot.il 
of  2()-,50  workers,  up  to  H  hrs/da,  up  to 
240  da/yr. 

Einiro.-imi'iita:  Rdcosr  nispusal  No 
n-lease. 


ManuhH.tiin'r.  SecoDyne.  Inc. 
Chemical.  (G)  Condensed 
.miinometliylated  tannins. 

I'^e  Production.  (G)  A  dest.ibilizatiun 
charge  carrier  in  settling  of  c;nlloidal 
suspensions;  a  crystal-lattice  distorter  in 
removal  of  CaCoj  and  CaSO.  scales: 
and  assists  with  autoflocculalion  o! 
biomass  polysaccharides  by 
zoogloearamigera  for  cell  surface 
binding  and  removal.  Prod,  range: 
Confidential. 

Toxicitv  Data.  Acute  oral;  Mai.'— 84 
g/kg,  female— 92  g/kg;  LC,  24  hr 
(Ranibow  Trout);  100  parts  per  million 
Ippm). 

Expo.'^iiri'.  Confidential. 

En\  ironmrntiil  Rrlt\:si'  D.^pi "^al. 
Confidential. 


The  Do'A  (Vneniii 


P  85-781 

.\A;;?i;''i.'' :.';;,• 
("ompanv. 

Chi'miccl.  (G)  Substituted  pol>gly(ij!. 

i'ai" Production.  (S)  Industrial  poKol 
for  use  in  polyurethane  r.'sins.  P'-od, 
range;  Confidential. 

'Toxicity  Data.  Acute  or-  il;  >  2.i)0(^  mg 
kg:  Irritation:  Skin— .Non-irritant.  F>  e — 
Non-irritant. 

E\po.'^iirr.  Manufacture;  Dermal,  a 
total  of  48  workers. 

Enviionmo:!.'a!  Pijca.-^i'.  Dispo.'^ol. 
Release  to  air  ,ind  vapir.  Disposal  b\' 
incineration. 


P  85-782 

Mi!:n!''acn!rrr.  The  Dou'  Cl;eei:i  .il 
Company. 

Chemical.  (G)  Substituted  polvglycol. 

I'se'Production.  (S)  Industrial  pol\ol 
for  use  in  polyurethane  resins.  Prod. 
rang(!:  Confidential. 

Toxicity  Data.  Acute  oral:  --2.1)01)  mg/ 
kg;  Irritation;  Skin— Non-irrilaiil.  K\e— 
Non-irritant. 

Exposure.  Manufactcrc.  Dem-i.il.  .i 
total  of  48  workers. 

Environmental  Heirase    lJi.<post:l. 
Release  to  air  and  vapor.  Disposal  by 
incineration. 

P  85-783 

Manu'ucturer.  Confident mI. 

Chemical.  (G)  Chlorinated  c  \(,lic 
oli^fin/  polydiene  adduct. 

Use  Production  (G)  Adh'^six  es  for 
o|)en,  non-dispersive  use   Prod,  r.inge: 
Contidi'ntial. 

I'oxit  ity  Data.  .No  dat.i  siil)n;ii!rd. 

Esposure.  Confidential. 

Environmental  Re'i'i:<:e    /).',s/.)< '.•;(.'/. 
(Confidential. 

P  85-7ftJ 

Mainitiirtiirer  The  Din\  (ChciiMal 
( jimpanv. 

Chen:iia!.  [C]  Subs'ilMti'd  pol\g!,\  col. 


r.sv  Production.  (S)  Industn.il  poi\  ol 
for  use  in  polyurethane  resins  Prod 
range:  Confidential. 

To\ icily  Data.  No  data  on  the  i'MN 
subsi:ince  submitted. 

E\pi:-iure.  Manufacture:  Derma!,  .i 
total  of  48  workers. 

£"/,",  iroiunental  Release.  D-spo-^ol 
Rele.ise  to  air.  Disposal  by  ir!Ciner:it:n;i. 

P  85-785 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolyacrylate. 

l's<'  Production.  (G)  Industri.il 
pulvmer  for  specialty  coating.  Proii 
I  ange:  20.000-1 00.000  kg/yr. 

/'i)\;(  ;tv  Data  No  data  submitted 

E^pos::re.  Manufacture  and 
processing;  Dermal,  a  total  of  28 
workers,  up  to  8  hrs/da.  up  to  13(i  d.i  A  r 

Environmental  Release    D:spo<i:i  <> 
to  (i5  kg/batch  released  to  land. 
Disposal  by  incineration  and  land;:!!. 

P  85-786 

Mun:.-'  i:  Surer.  Confident!.)!. 

C::enn\al.  (G)  Fatty  dibas.c  acid';, 
.lurides  from  polyoxyalkylene  amines 

L'se  Prud'jction.  (G)  Lubricant 
additive  and  wetting  agent.  Prod,  r.mgi' 
14.t)00-^4.000kg/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture;  Dermal,  a 
total  oft)  workers,  up  to  8  hrs/da.  up  '.o  .i 
da/yr. 

En\  ironmental  Release,  Dispii-n^.  2iW 
kg/h,itch  released  to  water.  Dispos.il  In 
POTW. 

P  85-787 

Sknvifacturer.  Confidenti.il 

Chemical.  (G)  Urea  derivative. 

I'se  Production.  (S)  Site-limited 
intermediate  for  latex  pohmers.  I'nid 
range:  Confidential. 

ToMiity  Data.  No  data  submitted. 

E\po.-:ure.  Manufacture;  Dermal,  a 
total  of  18  workers,  up  to  5  hrs/da.  i.p  !■; 
1,5(1  da/yr. 

En\  ironmental  Release,  Disposal. 
Less  th.in  0.5  to  1-2  kg/batch  released  to 
water  with  0  to  1  kg/batch  to  land 
Disposal  by  POTW. 

P  85-788 

Miunil'acturer.  General  Klectric 
(Company. 

Chemical.  (G)  Substituted  benzo,.'i' 
i'ster  of  polyphenylcne  oxide. 

r.s"  Production.  (S)  Industri.d 
.lutomotives.  F/E  and  appliances  .uui 
fluid  handling  components.  Prod,  range- 
(Confidential. 

/"i'\;(  .'7i  Data.  No  d<ita  submitted. 

E\po::un'.  Manufacture:  Derma!  dnd 
inhalation,  a  total  of  40  workers,  up  'o  1!' 
hrs/da,  up  to  100  da/yr. 


I 
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Environmi  rtnl  Release  Disposal.  lt«) 
kj^  released  to  air  and  water.  Dispusal 
by  incineraticn  and  on-site  w<tstp 
treatment— the  Hutison  River 

P 85-789 

Munufcicturer  Confident ui!. 

Chemical.  [L,'.  Polyester  resin 

L'se  'Produir.op.  (C|  Electrical 
insuldtion  interniediate.  Prod,  range. 
Confidential. 

Toxicity  Ddc.  \'o  data  submitted 

Exposure.  Confidential. 

EriVironnu'nti:!  Releasn  Disposal 
Confidential. 

P 85-790 

Mamifartirer  Confidential. 

Chemical.  jGl  Polyester  resin 

L'se  Proaiirnon.  [G]  EIertrif;a! 
insulation  intermediate.  Prod,  ran'^e: 
Confidential 

Toxicity  Da'c.  No  data  submitted 

Exposure  Confidential. 

E-vironmertal Release  Disposal 
Confidential. 

P  85-791 

Manufacturer.  Confidentvii. 

Chemical.  (G)  Haloborane-arcmalir 
phosphate  ester  complex 

Use 'Production.  (G)  Modifier  Prod 
r,inge:  Confidential. 

ToMcity  Data  No  data  sulimilted 

Exposure  Manufacture,  processi.ng 
and  use:  Dermal,  total  of  7  workers,  up 
to  0.1  hr/da,  up  to  32  da/yr. 

Environmental  Release  ■Dispt.sti!  No 
release. 

P  85-792 

.Manufacturer.  Confidential. 

Chemical.  (G)  Indole. 

L'se  'Production.  (G)  Captive 
intermediate  used  in  manufacturing  a 
minor  component  for  paper  coatings. 
Prod  range:  Confidential. 

Toxicity  Data.  Ames  Test:  Negative 

Exposure.  Confidential. 

Environmental  Release  Disposal. 
Confidential.  Disposal  by  POTVV 

P  85-793 

Manufacturer  Confidential. 

Chemical.  (G) 
Carboxyphenylcarbonylindole  (Ij. 

l'se  Production.  (G)  Captive 
intermediate  used  in  manufacturing  <( 
minor  component  for  paper  coatings 
Prod,  range:  Confidential. 

Toxicity  Data.  Ames  Test:  Negative. 

Exposure.  Confidential. 

Environmental  Release  Disposal 
Confidential.  Disposal  by  POTW. 

P  85-794 

Manufacturer.  Confidentiiil 
Chemical.  (G) 
Carboxyphenylcarbonylindole  |ll| 


L'se  P.'odur::cn.  (G)Cann\e 
interrr-.ediate  used  in  mun  jfacturing  a 
minor  component  for  paper  coatings. 
Prod,  range:  Confidentijil. 

Toxicity  Data.  Ames  Test:  N.g.itive 

Exposure.  Confidentiiil. 

Envirorime.i'al  Relertse  Dispo.^al. 
Confidential.  Disposal  b.\  POTW. 

P  8S-795  I 

.Manufacture-.  Confident- a  1 
Chenuccl.  (G)  Isoben^-ofuranont  |I1- 
L'se.  Production.  (G) Minor  color- 
forming  component  in  pnper  coatings 
Piud.  range.  Confidential, 

Toxicity  Djta.  Ames  Test:  Neg.^itivc 
Exposure  Confidential. 
Environmental  H?^eose  Disposal. 
Confidential.  Disposal  by  POTVV. 

P  85-796 

.\h.nL *Lii-turer.  Conf iden t la  1. 

Chemical.  (G)  IsobeBzoiuranone  llll 

L'se  Production.  (G)  .Minor  coicjr- 
formmg  component  in  paper  coating'^ 
Prod  range:  Confidential. 

Ti:\!c:!y  Data  .Ames  Test.  Negative. 

Exposure.  Confidential. 

Ervironniertiii  Relfiise  Disposal. 
Confidential  Disposal  by  PCJTW. 

P  85-797 

Mcnufactii.-er.  Confidential, 

Chemical.  [G]  Di:imino-polyd)ini'thy! 
silovane. 

i'.^r  'Production  [G]  Organosilicon 
polymer  intermcdi.ite.  Prod   range: 
Confidential. 

Toxicity  Data   Acutr  oral:  Male— 
1.107  mg/kg,  fema!e-6C2  mg/kg. 
combined— "2fi  mg./kg;  Irntation  Skin- 
Irritant. 

Exposure.  Confidential. 

En  iionmerlo!  Release 'Disposal. 
Confidential,  I 

P  85-798  ' 

Manufacturer  Confidential. 

Chemn.al.  (G)  Polyimide  siloxanc 

Use- Production.  (G)  Open,  non- 
dispersive  use  coating  Prod,  range; 
fionfidential      kg/     Ihs/yr. 

Tixicity  Data  Irritation-  Skm— Slight. 
Eye — Slight,'severe:  .-Viies  Test   Non 
mutagenic. 

Exposure.  Confidential. 

Enviionnien'cii  Rt. I ffose. ''Disposal. 
Cionfidential. 

P  85-799  I 

Manufuc  turer  Ruhir  and  H.ias 
Company 

Chemical.  (G)  Modified  pol>acryl.ii<' 
polymer. 

L'se  Proj'uctioi:   (Ci)  Pol.vmeru 
dispersant.  Prod,  range:  Confidt-ntia! 

Toxicity  Data.  Acul*^  oral:  >3.0g/kg: 
Acute  dermal:  >5.0g/kg:  Irntation: 
Skin— Non-irritant.  Eye— Slight:  l,C-.„9t. 


hr  iR.uiibovv  t.-nut):  >i,CVJ(1  mg/L:  LG.,,96 
hi  (likicgil!  sunfish): 

- 1.(100  mg/L:  L&,(.  4H  hr  (Daphnia 
magna):  >rOOO  mg/I.. 

Exposwe.  Manufacture:  Dermal,  a 
total  of  8  workers,  up  to  3.0  hrs/da,  up  to 
4Hd;./yr. 

Environmental  Release.  Disposal. 
Release  to  water.  Disposal  by  POTW 
and  na\  igable  waterway. 

n.itt'd   .Ap--:!  l.i,  1^85 
Linda  K.  Smith. 

1(  .-.-.'.-.i,-  Dreclor.  Irhirrraiwr.  .Maitufifnifnt 
Unision. 
It's  Doc  «r'-y:«4ti  Filfi  4-]ft-8T.  H:45  am] 

BILLING  CODE  SS60-5O-M 


iOPTS-59711;FRL-2820-7l 

Certain  Ctiemicals;  Premanufacture 
Notices 

AGENCY:  En\  ironinnntal  Protection 
Ag,/ncy  (EPA) 
action;  Notice. 


SUMMARY:  Section  oialC''  of  the  Toxic 
S..!.s'an(.-es  Control  Act  (TSCA)  requires 
an\  person  who  in;ends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufact'jre  notice  (PMNl 
lo  EP.\  at  least  90  days  before 
manufacture  or  import  commences. 
Statutorv  requirements  for  section 
5!a)(l)  premanufaci:;re  notices  are 
discussed  m  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13.  1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11. 1984. 
IW  FR  460b6)  (40  CFR  723.250),  EPA 
publ'shed  a  rule  which  grunted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  b\  FI'.A  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
twelve  such  PMNs  and  provides  a 
sunir.ary  of  eiich. 
DATES:  (^lose  of  Re\  ieu  Period: 

Y  H3-43— .April  25.  1985. 

V  85-14.  83-45  and  8:5^5— April  28, 

:  t'85 

V  83-;7.  8,5-48,  85-49,  85-50  and  85- 
51— April  29,  1985, 

Y  85-52.  85-33.  and  83-54— April  30, 
.1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland  Hamnett.  Chemical 

Control  Division  {TS-794),  Office  of 

Toxic  Substa!u:es,  Environmental 

Proifction  Agencv.  Rm.  E-«n,  401  M 

Street  SW..  Washington.  DC  20460  (202- 

382-3725). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
M  rsion  of  the  submission  bv  the 
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rnanufactnror  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4;00  p.m.. 
Monday  through  Friday,  excluding  legal 
holid.iys. 

Y  85-43 

Manufacturer.  Allied  Corporation. 

Chpwical.  (G)  Modified  polyamide. 

Use,  Production.  (S)  Fiber  for  apparel 
applications.  Prod,  range:  Confidential. 

Toxicity  Data.  Skin  sensitiz;ition: 
\on-sensitizer. 

Exposure.  No  data  submitted. 

Environmental  Rrlen.^e  'D/.s-pu.s'a/.  \o 
data  submitted. 

Y  85-14 

Manufai  tun-r  Confidential. 

Chemical.  (G]  Dimer  acids, 
monocarboxylir  acids.  poI\maini;s 
polyamidr  rosin. 

L'^p  Production.  |S)  Industrial  binder 
resin  in  hitih  solids.  soKent  based 
flexographic  printing  inks.  Prod,  range: 
Confidential. 

'lo>ic!t\  Dctn.  No  d.ila  on  the  PMN 
substanr.e  submitted. 

Expoi^ure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  4  workers. 

Environmental  Release, 'Disposal. 
Less  than  0.1  kg/batch  released  to  water 
with  less  than  2  kp/lKiich  to  land. 
Disposal  by  sanitary  landfill  and  to  the 
receiving  stream. 

Y  83-45 

Manu>'t:cU:rt'r.  Knterprise  Co:iipifnies. 

Chemical.  (S)  Polymer  of  soybean  oil. 
pentacrythritol,  phthalic  anhydride, 
intermedi.ite,  1.2  propanediol.  1.3- 
diisocyanato-methvll-ienzpne  and 
clipropylena  glycol  monomethyl  ether. 

L'se/Pnuluction.  |S)  Commercial  and 
consumer  binder  in  urcthane  varnishes 
,ind  paints,  primarily  in  aerosol  spray 
cans,  possibly  as  floor  sealer.  Prod. 
!:ii-,ge:  75,000  kg/yr. 

7"i).v.'(  ity  Data.  No  data  siibniitled. 

Exposure.  No  data  submitted. 

Environmental  lu'i,-asf  /);'</'.■■.'•:.'/.  No 
liatii  subiiiilted. 

Y  85-16 

Mnnufacif.'vr.  Knterprise  Companies. 

Chcic.ical.  (S)  Polymer  of  phthalic 
.inhydride.  tiimethylolpropane  and  torn' 
0201  polycuprolactone  diol 


Use  Produi-tion.  (S)  Induslria 


;,nH 


r.iimmercial  cross  linking  agent  for 
urelhane  type  coatings,  primarily  but  not 
(!xclusively  for  concrete  Hoors.  Prod, 
range:  2,000-6,000  kg/yr. 

Toxicity  Data.  .No  data  submitted. 

Exposure.  .No  data  sumitted. 

Enviroiunental  Release  'Disposcl.  No 
d.it.i  submitted. 


Y  85-47 

Munufaclurer.  S.  C.  Johnson  fi  Son. 
inc. 

Chemical.  (C)  Alkali  soluble  st.\rene- 
acrylate  ranom  copolymer. 

Use-Production.  [C]  Opei.  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicdy  Data.  No  data  submiMed. 

Exposure.  Confidential. 

En\  ironmental  Release  Disposal. 
Confidential.  Disposal  bv  publicly 
owned  treatment  works  |POT\V). 

Y  85-38 

Mam^fiicturer.  S.  C.  Johnson  S  Son. 
Inc. 

Chemical.  (G)  Alkali  soluble  styrene- 
acrylate  ranom  copolymer..^ 

Use 'Production.  (C)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Expi  isure.  Con  fiden  t  i  a  I . 

Environmental  Release  Disposal. 
Confidential.  Disposal  by  POTVV. 

Y  85-49 

.\!ar.iila<  turer.  S.  C.  Johnson  >>4  Son. 
hic. 

Chemical.  (G)  Alkali  soluble  styi'ene- 
arrylate  ranom  copo!_\m.er. 

Use 'Production.  [G]  Open,  non- 
dispersive  use.  Prod.  ra;ige; 
Confidenlial. 

I'oxici/y  Data.  No  tiaia  submitted. 

Exposure.  Confidential. 

Environ.meiital Release  Disposal. 
Confidential.  Disposal  by  POTW. 

Y  85-50 

Man;:*'i.'c!i!rer  S.  C.  Johnson  .St  Son. 
Inc. 

Chemical.  (G)  .Alk.iii  so:..bie  st>re:ie- 
arrylati!  lanom  copolymer. 

Usf\' Production.  [C]  Op'^n.  non- 
dispersive  use.  Prod,  range: 
Confidential. 

To\icity  Data.  .No  dal,:  su!)';ii'il'  ,i. 

E\posure.  Confidential. 

En  vironmental  ReleO:,i-  D'.:p' <sai. 
Confidential.  Dispos.il  bv  Pf  il  \V. 

Y  85-51 

Imporier.  NAPP  Sys'ems  ll'SA)  Inc 
Chemitai  [G1  A::rylic  copolynii-r 

resin. 

Use  l:::por!-  [C]  .\.,;\!!f:  eopob.  ni.T 

r.'sin  for  photopolymer  pnnlirg  pl.ile'^. 

Import  range:  Confident!. li. 

'T>i\:cil}  Data.  No  dat,i  sul)niil!i'd. 
Exposure.  No  d-ita  submittiHl, 
Environinenlal Release  D!s;>ist!l.  No 

d.ila  sulimi'ted. 

Y  85-52 

Importer.  Albiight  and  Wilson  Inc. 
Chemical.  (G)  Alky  I  methac:i>  l.de 
polymer. 


Use  Import.  (S)  Industrial  and 
commercial  viscosity  index  improxer  for 
hydraulic  fluids.  Import  range: 
Oirifidential. 

Toxicity  Data.  No  data  sutimitted. 

Exposure.  Use:  Dermal,  a  total  of  5-iiO 
workers,  up  to  8  hrs/da.  up  to  240  da.  yr 

Environmental  Release  Disposal. 
Release  is  negligible.  Disposal  by 
apnroved  incineration  and  aoproved 
landfill. 

Y  85-53 

Impui'er.  Albright  and  Wilson  Im  . 

Chi-mical.  (G)  Alkyl  methacrylate 
polymer. 

/''.S-"  Import.  (S)  Industrial,  rommcr.  ;..! 
and  consumer  viscosity  index  iniprovei 
for  lubricating  oils.  Import  r.inge: 
Confidenli.il. 

Tt/xh  ity  Data.  No  data  submitted. 

E\posure.  Use:  Dermal,  a  total  of  .i-5() 
workers,  up  to  0  hrs/da,  up  to  240  da  \! 

Environmental  Release  Disposal. 
Release  is  negligible.  Disposal  by 
approved  incineration  and  appinx  fv. 
landfill. 

\  85-54 

Importer.  Albright  and  Wilson  \\v 

Chemical.  (G)  Alkyl  metharr>l.i'e 
polymer. 

Use  Import.  (S)  Industrial,  comnien  lai 
and  consumer  viscosity  index  impreAer 
for  lubricating  oils.  Import  rann": 
(iionfidential. 

Toxicity  Data.  No  data  submitted. 

I-'\posurp.  Use:  Dermal,  a  total  of  .'i-.'iO 
v\  orkers,  up  to  8  hrs/da.  up  to  240  d.>  \  r 

Em  u'onmental  Release  Dispose' 
Release  is  negligible.  Disposal  by 
approved  incineration  and  iippro\ed 
landfill. 

D.iled:  .April  15.  IM.'i. 
Linda  K.  Smith, 
.  L  ,'■,•>,'  I).  ■■■■,  .'cr.  hytirniiitien  .\hiiui>;enu'r.t 

(l  R  Ikti  .  H:)-93-i.''  Filed  4--18-85.  8.45  .tm] 
BILLING  CODE  6S60-50-H 


IOPTS-59191;  FRL-2820-81 

Test  Varketing  Exemption  Application; 
N.N.-Dialiyltartardiamicle 

AGENCY:  Environmental  Protei.'icn 
Agency  (EPA). 
action:  Notice. 


summary:  F.P.A  may  upon  application 
exempt  any  person  from  the 
prem.m.ifacturing  notification 
rei|uiremenls  of  section  5  (a)  oi  [h]  of  t'-e 
Toxic  Substances  Control  Act  (  LSC.M  fo 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  sectii.)n  'i(li)l, !)  of  TSfi.X 
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Koquirements  for  test  marketing    • 
t'vcmption  (TME)  applications,  vvhirh 
rr.;  s!  cithtT  be  approved  or  denied 
vv.lhin  4,1  days  of  receipt,  are  discu.sseri 
1.1  RP.A's  fmal  rule  published  in  the 
Federal  Register  of  Ma.\  n.  V.<M  |48  FR 
L'l'iIJ).  This  niiticr,  issued  under  section 
5|hi((i)  of  TSCA.  announces  receipt  of 
rne  ;;pp]icatiun  for  an  exemption. 
provides  d  summary,  and  requests 
(  omments  on  the  appropriateness  of 
i:r>intin,q  the  exemptions. 

DATE:  Written  comments  by:  Ma,\  fi. 

ADDRESS:  Written  commer.ts.  id'-ntified 
i'\  the  document  control  number 

JtirrS-SPISll"  and  the  specific  IMF 
n.;-^:ber  should  be  sent  to:  Document 
C\:n!rol  Officer  (TS-793).  Chemicri! 
Information  Branch.  Information 
M.inaJement  Division.  Office  of  Toxic 
Substances.  Environmental  Protection 
.\j>er.cv.  Rm.  E^201,  401  M  Street  SW  . 
Washington.  DC  204B0  [202-AH2-:\S?.2]. 

FOB  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett. 
('■emanufacture  .Notice  Manajjement 
I>:,:uh.  Chemical  Control  Division  (TR- 
75»4).  Office  of  Toxic  Substances, 
rnvironrr.pnta!  Protection  Agencv.  Rm 
F-fill,  401  M  Street  SW..  Washin;:.;ton 
DC  20460  (202-382-3725). 

SUPPliMENTARY  INFORMATION:   ihe 

loiluuing  notice  contains  information 
extracted  from  the  non-confidential 
\ersion  of  the  submission  provided  by 
the  manufacturer  on  the  I'ME  received 
bv  EPA.  The  complete  non-confidenlial 
document  is  available  in  the  Public 
Rf;,ding  Room  E-107  at  the  above 
.uiciress. 

T  85-39 

Cu-^p  of  Review  P^Tioil.  Ma>  23.  1985. 

Manufacturer.  Confidential 

dn'riical.  (G)  N.N.- 
Di.illyltartardiamide. 

U.<e' Production.  (G)  Photo  sensitiw 
material.  Prod,  range:  25  kg/yr. 

To\icit\  Data.  No  data  submitted. 

Expo.'iiirc.  Manufacture  and  use 
Dermal  and  ocular,  a  total  of  308. 

Eiivironnibntal  Relro'^c  Dispose!  Xn 
d.ita  submitted. 

Urtl.d.  .April  15.  \mb 
Linda  K.  Smith, 

\l  '.r-.i; Director.  In'ornwitwr,  \hit:t::^iT>nnt 

;VR  Do,'..  85-9344  Filed  4-18-H5:  8  45  an\| 
BILLING  CODE  eS60-50-M 


IOW-FRL-2821-5) 

Water  Quality  Criteria  Request  for 
Comments 

AGENCY:  F.r.'.  irnnmenia!  Piotection 

.'\t;erK'y. 

action:  Notice  of  reqin'st  for  (onimt  nt.s 

on  ambient  water  quality  criteria 

document  for  dissolved  oxygen. 

summary:  EPA  announces  the 
availability  for  public  comment  and 
provides  a  summary  of  an  ambi^'nt 
water  quality  criteria  document  tor 
dissolved  oxygen.  These  (.riteria  .iri' 
published  pursuant  to  section  SiM':!)!  1 1 
of  the  Clean  Water  Act  EPA  water 
quality  criteria  documents  may  fo'-m  the 
basis  for  enfaK:eablc  standards. 
DATES:  Written  commrnts  should  be 
submitted  to  the  person  listed  directly 
below  on  or  before  Julj'  18.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Fiank  Gostomski.  Criteria  and 
Standards  Division  (WH-585).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.  Washington,  D.C.  2(14W). 
(202)  245-3030. 

.Availability  of  Docunienl 

This  notice  contains  a  summary  ot  a 
<  riteria  document  containing  proposed 
ambient  water  quality  criteria  for 
dissolved  oxygen  for  |he  protection  of 
aquatic  life.  Copies  of  the  complete 
criteria  document  may  be  obtained  ujiori 
request  from  the  person  listed  above. 
This  document  is  also  a\aiiable  fot 
public  inspection  and  copying  during 
normal  business  hour$  at:  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  AgeiK  \-,  Kiunn 
2404  (rear).  401  M  Street,  SW. 
Washington,  D.C.  20460.  As  provided  in 
40  CFR  Part  2.  a  reasonable  fee  may  be 
charged  for  copying  services.  Copies  of 
this  document  are  also  available  for 
review  in  the  EP.'\  Region, d  Office 
libraries. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  j04(ajlil  of  the  Clean  Watc! 
.Act  (33  U.S.C.  1314;a)(l)l  requires  FI'A 
to  publish  and  periodically  update 
ambient  water  quality  criteria.  These 
criter.a  are  to  reflect  Ihe  latest  scientific 
knowledge  on  the  identifiable  effects  of 
poilut.ints  on  public  health  and  weHare. 
aquatic  life  and  recreation. 

FPA  has  periodically  issued  ambient 
water  quaiitv  criteria,  beginning  in  197:1. 
\Mth  publicaticm  of  ttw:  "Blue  Book" 
(Water  Quality  Criteria  1972).  In  197f), 
the    Red  Book"  (Quality  Criteria  for 
Water)  was  pubHshed.  On  November  28 
1980,  (45  FR  79318)  and  February  15. 
1984.  (49  YY(  58.11).  EPA  announced  the 


;uib!if,,ition  of  65  individual  umbieni 
water  quality  criteria  documents  for 
pollutants  listed  as  toxic  under  .section 
;U)7(a)(1)  of  the  Clean  Water  Act. 

1  oday  EPA  is  announcing  the 
ii\  nlaluiity  for  public  comment  of  a 
water  quality  criteria  document  for 
dissolved  oxygen  which,  upon  final 
publication,  will  update  and  revise 
criteria  for  dissolved  oxygen  previously 
published  in  the  "Red  Book"  in  1976. 

Criteria  Implementation  Guidance 

The  proposed  dissolved  oxygen 
criteria  provide  separate  criteria  for 
rcldwater  and  warmwater  aquatic  life. 
This  separ.ilion  provides  for  less 
stringent  criteria  for  warmwater  species 
than  for  coldv^ater  species.  Most  of  the 
d.ita  for  coidwater  species  are  from 
research  on  the  effects  of  low  dissolved 
oxvgen  on  salmonid  fish.  Some  other 
species  (often  termed  coidwater  species) 
.ippe.ir  to  be  closf-T  to  salmonids  in  their 
dihsolved  oxvgen  requirements  than  to 
*he  w.irmwater  nonsalmonid  species. 
For  implementation  of  the  proposed 
dissolved  oxygen  criteria,  it  is  important 
that  further  clarification  be  obtained  of 
the  species  considered  to  require  the 
coidwater  criteria.  EPA  specifically 
requests  comments  on  the  procedures 
(species  lists,  water  temperature  ranges 
applicable  to  each  category,  or  other) 
tr.al  should  be  used  in  implementing  the 
new  coldvvater/warmwater  dissolved 
oxvgen  criteria. 

.\  simihir  question  involves  the 
identification  of  times  and  places  where 
the  more  stringint  criteria  for  early  life 
stages  should  be  used,  or  conversely, 
when  and  where  the  less  stringent 
criteria  for  other  life  stages  should  be 
used.  EPA  specifically  requests 
cd.mment  in  this  area. 

EPA  is  also  interested  in  obtaining 
comment  on  the  appropriate  water 
temperature's  in  modeling  dissolved 
oxygen  for  each  category  of  dissolved 
oxvgen  criteria.  For  example,  what 
procedures  should  be  used  to  determine 
the  appropriate  water  temperature  in 
models  used  in  conjunction  with 
coidwater  criterui,  both  for  early  life 
st.igcs  ,\nA  for  other  life  stages?  Do  all 
life  stages  occur  during  critical  high 
tempetature  conditions  frequently  used 
in  HKuleling? 

ilHlrti   .Apr.l  1!.  198.1. 
Henrv  L.  Longest  11, 

.\<:l:ii\;  .Xsi-istiii::  Adn:ini.<lriitiii  for  IVcttfr 
|KR  n«r  85-94::;  Filed  4-18-85:  8:45  am| 
BILLING  CODE  656&-S0-M 
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lER-FRL-2822-2) 

Environmental  Impact  Statements  and 
Regulations;  AvailabllMy  of  EPA 
Comments 

A\.jiui!):ii:.\  u!  EPA  (nmn:i'nis 
prrpd'cd  April  1.  1985  through  Apnl  5, 
\Wj  puisuiint  to  the  Einirdnrr.cnt.i! 
Kf\icw  rr()ce«>.s  (ERP).  under  scdiun  3(W 
of  the  Clean  Air  Art  and  si'ctii'P. 
U)2l2)(c:l  of  the  \;itioii:i!  Fnvironmrnt.i! 
Policy  Act  iis  amendi'd.  R'liucsts  for 
copies  of  KPA  commrnts  cm  of  dir^Ttt'd 
to  ihf  Olfi.  e  of  Fi'd.T.i!  Actiulit'S  at 
1^202)  :<H2-50"5/'76.  An  i  \planHtion  o!  the 
r.itiiigs  as.-.iunt"d  to  draf!  fn\ironm<'n!i)'. 
:n>p.i..t  s1ati;nients  (ElSsi  was  puhhshrd 
in  PR  rinlcd  Oitohf-r  19.  ITfoJ  -4^)  FH 
4110H). 

Draft  ElSs 

FRP  No.  D-AF!>-K(i50.U)-MS.  Rating 
Ail   =T  and  4-:1.0;  s^5  -  F.C2  Mississippi 
N.iil  Forests  Land  and  Resoun  <•  Ma«:iit 
Plan.  MS.  Siimmar>:  EPA  id.'ntif-pd 
t'itlier  .Ahernativn  1  or  4  as  h.uinp  li'ss 
:mpact  on  the  ovithII  e'n\ironmc:it  aiui 
water  quality  than  the  preferred 
Alrorr.htive  5.  Additional  discuKsion  n! 
ero.-iio!-.  control  meat-iires.  hur\es'.inM 
road  building,  soil  preparation  and 
p'l  .mini;  oper.itions  wtrc  reqiit;s!fd. 

FRP  No  D-AF.S-K(.UtB2-AZ.  Ratms 
F'.;j.  Rill  Williams  .Mtn.  Sk;  Area.  Mgmt 
Pian  Kaibab  .Nat  1  Forest.  .AZ.  Summary 
FP.\  requested  tha!  the  FEIS  discuss  the 
foliovvir.j;:  imparls  of  cro.'.ioi!  on  w<iter 
quality:  .sources  of  wa!er  fo--  the  pro|eet. 
'.iiciading  S''"'--'^'^  water  withdrauai:  and 
mui.icts  of  chemicals  used  to  control 
vegetation  on  ground  water 

FRP  No.  D-APH-K820n3-l  11.  R-.tiii^: 
FL'J.  Tri-Fly  Complex  Eradication 
Piouram  Elimination.  HI.  Sum.mar>:  i:P.\ 
r,.ted  the  DEIS  envirxinmentalK 
■.msdtisfartory  because  the  projiram  as 
propo.sed  would  be  a  violation  of  FIFRA 
since  certain  crops  will  be  treated  with 
insecticides  that  do  not  have  current 
•  iileranc.es  or  tolerance  exemptions  FP.\ 
also  believes  the  analysis  in  the  DF.IS 
did  not  adequately  cover  the  impacts  to 
surface  water  bodies  ground  water 
resources  and  the  unique  ilavvasian  llora 
and  fauna,  EPA  suggested  that  the  DEIS 
be  revised  or  supplemented 

ERP  No  D-B1A-G080<T9-N.M.  Rating 
i.O,  Nnrton-Tesuque  115  kV  Overhead 
Tiaiismission  i,ine  and  Substaliim, 
Right-of-VVay  Permit  and  .Approval  NM 
Summ.ary:  EPA  has  not  identified  .i'.}\ 
pott'niial  environmental  impacts 
requiring  changes  to  the  proposal 

FRP  No.  D-B1.M-G08(X)B-\M.  Ralinij 
I.O.  El  Paso  345  kV.  Springerville  to 
Ueming.  Transm.ission  Line. 
Construction.  Operation  and 
M.iintenance.  Right-of-VVay  ['ermii   NM 


Summary;  KPA  has  not  identified  any 

potential  environment. li  impacts 
requiiir.g  chanses  to  the  proposal 

ERP  No.  D-COE-Ga2050-AR.  Rating 
LO.  Pine  Bluff  Harbor  Expansion.  AR. 
Sumra,ir>    EPA  has  not  identified  any 
potcalial  environmental  impacts 
requiring  substantive  changes  to  the 
profiosal. 

EHP  No  D-MMS-A(i22n-.AK.  Rating 
E03. 1985  N  Aleutian  Basin  OCS  Oil 
and  Gas  Lea.se  Sale  No.  92.  l.-a'^mK. 
Offshore  AK.  Summary.  EP.A 
recommended  that  MMS  revise  the  FlIS 
,ind  reconfigure  the  lease  sale  in  order 
to  provide  a  more  environmentally 
pri;tei.!ive  buffer  zone  for  the  Alaska 
Peninsula.  FP.A's  detailed  cummenis 
pointed  out  where  data  gaps  should  be 
fiiied  .ind  anaiv  lical  u-chniques 
strengthera'd  in  order  to  adi'qiuiteiy 
assess  the  effects  of  oil  spills  in  the  N 
.Meutian  Basin.  EPA  recommends  that  a 
revised  or  supplemr-nta!  DF.IS  be 
prepared  and  and  ( irculaied  for 
comm.eni 

Final  ElSs 

FRP  No  F-Hl.M-|fi5t)25-CO  Piceance 
Basin  Mgmt.  Plan.  White  R  Re.sourc.e 
,\rea.  CO.  The  FPLIS  responded 
adequately  to  F^PA  concern*;.  EPA 
remains  supportive  of  BLM  s  carrying 
i  L,pacity  study  efforts  prior  to  leasing 
and  will  assist  BLM  on  air  quality  stud\ 
efforts.  EPA  continues,  however,  to  have 
environmental  reservations  about  any 
new  oi!  shale  leasing  since  the  prototype 
thl  shale  leasing  programi  has  not  yet 
produced  an  industrv  to  provide 
enviionmental  baseline  data. 

ERP  No.  FS-COE-G3(K)09-I.A.  Larose 
'V  Golden  Meadow,  Hurricane 
Protection  Project,  LA,  Summary:  The 
FKIS  responded  adequately  to  EPA's 
comments  issued  on  the  DEIS  EPA  did 
not  identify  any  new  issues  of  concern 
with  rega:ci  ;o  the  proposed  action. 

FRP  No,  1  -FHW-E40200-NC,  US  2M. 
NW  Bvpass  Improvement,  LIS  2t>4 
iRei.icated)  to  Greenville  Blvd./NC-1590 
at  L'S  13/NC-ll,''Memona!  Drive,  NC 
Summiary:  EPA  expressed 
environmental  objections  to  the  FFUS 
due  to  acreage  deduction  methods  of 
wetland  mitigation  proposed  m  the  FEIS 
It  IS  EPA's  belief  that  acquired 
replacement"  wetlands  should  only  be 
used  as  a  last  resort,  and  typically 
should  only  be  seriously  considered  if  it 
IS  shown  that  the  acquired  wetlands 
would  otherwise  imminently  be 
developed  or  that  enhancement, 
restoration,  or  creation  of  wetlands  is 
ii-feasible. 

ERP  No.  F-FHW-1.40135-OR,  Salmon 
R.  Highway  Widening.  E.  McMinnville 
interchange  to  Airport  Road.  OR 
Siimmarv:  EP.A  made  no  formal 


comments.  EPAs  review  found  the 
pr(!)ect  to  b(!  satisfactory  and  the  FEIS 
to  be  responsive  to  the  comments  issue.' 
im  the  DEIS. 

n.ileil    Apul  It,   19a5. 

.-Mian  Hirech. 

Qffii  f  of  Ffiivmi  Xctnitivn. 

IKK  \\h    H^-<!5S}<  Filed  4-18-aS:  8:45  am) 
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Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  .Agency 

Otfue  of  Federal  Activities.  Cieneral 
Information  (202)  382-5073  or  (202)  3B2- 
r.0~5  .Availability  ot  Environmental 
impact  Statements  filed  April  8.  1985 
through  .April  12. 1985  Pursuant  to  40 
CFR  ir.iX).9 

EIS  No  H5l>".41.  Final,  COE.  FL,  S.irasola 
ar.a  Man;itee  Counties.  Beach  Erosion 
aiu!  Storm  Protection  Plan,  Due  Mav 
20,  1M85  Contact:  Ronnie  Tapp  (904) 
7yi-l(i90, 
F.IS  No.  850141,  DSuppl.  COE.  HI  West 
Beach  Resort  Development. 
Construction.  Permit.  Hawaii  ("ounty. 
Due:  June  3,  1985,  Contact:  Michael  T 
Lee  1808)438-9258, 
FIS  No  850143.  Final.  AFS,  NM. 
Western  Spruce  Budworm 
Management  Program,  Carson 
.National  Forest.  Taos  County  Due- 
Ma>  20.  1985,  Contact:  John  Bedell 
(50.5)  758-6200. 
FIS  No,  8.50144.  Draft,  AFS.  SD.  MT,  ND, 
Caster  National  Forest,  Land  and 
Resource  Management  Plan.  Due 
.August  1,  1985.  Contact:  David  .A 
Films  (4061657-6361. 
FIS  No.  8.^0145.  Draft.  AP'S.  Ml. 

Deerlodge  National  Forest.  l,;uiiJ  and 
Resource  Management  Plan  Dae 
.August  1,  1985.  Contact-  Frank 
Salomonsen  (406)  496-3400. 
EIS  No.  850146,  Draft.  AFS.  ID,  WA,  Ml 
Idaho  Panhandle  National  Forest, 
L.ind  and  Resource  Management  Plan. 
Due:  .August  1.  1985,  Contact:  Gerry 
House  1208)765-7477. 
EIS  No.  850147.  Final.  COE.  AL, 
Theodore  Ship  Channel.  Bulk  Coal 
.ind  Grain  Handling  Facility, 
Construction,  Permit,  Mobile  Bay, 
Mol'ile  Clounty,  Due:  May  20. 1985, 
Cont.ict:  C.  Clav  Carter  (205)  694-3770 
EIS  No,  8.50148,  Draft,  COE,  DE, 
Wii.'-oington  Harbor.  Federal 
Navigation  Project.  Dredged  Maten.d 
Disposal  Area.  Development  and 
Designation.  Christina  Rivei,  New 
Castle  County,  Contact:  |ohn  Forren 
12151  .'i9"--»833. 
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FIS  No.  850149.  Drift,  BIA.  C.\.  UuoDii 
Valley  Indian  Rcserv.ition,  Fishing 
Regulations.  Modification.s.  Klam.ith 
River  Drainage,  Humboldt  and  DnI 
Norte  Counties.  Due:  June  3.  1985, 
Contact:  George  Farris  (202)  343-6574. 

EIS  No.  850150.  Final,  NRC.  GA,  Vogtlc 
Electric  Generating  Plant.  Units  1  and 
2.  Operating  License.  Savannah  River, 
Burke  County.  Due:  May  20, 1985, 
Contact:  Melainie  Miller  (301)  402- 
4259. 

F.IS  No.  850151,  Final,  MMS.  AK.  1985  St. 
Geroge  Basin,  OCS  Oil  and  Gas  S.de 
No.  89,  leasing  Offerin,^,  Bearing  Sea. 
Due:  May  20.  1985,  Contact:  Richard 
Miller  (202)  343-6264. 

Amended  Notices 

EIS  No.  850114,  Draft.  AFS,  MT.  ID. 
Bitterrool  National  Forest,  Land  and 
Resource  Management  Plan.  Due:  July 
15. 1985.  Published  FR  3-29-85— Filing 
date  reestablished. 
EIS  No.  8.50152  Draff,  AFS,  ID.  MD,  Blue 
Joint  and  Sapphire  Montana 
Wilderness  Study  Act  Area.  Land  and 
Resource  Management  Plan. 
Bitterroot,  Deerhidge  and  Salmon 
National  Forests.  Due:  July  15.  198.i. 
Contact:  Robert  Morgan  (406)  36,3- 
3131— Inadvertently  omitted  from  4-5- 
85  FR. 

EIS  No.  850137,  Draft.  Bl.M.  OR.  Two 
Rivers  Planning  Are.J.  Resources 
Management  Plan.  Due:  July  1.  1985. 
Published  FR  4-12-85- Review  period 
extended. 

EIS  No.  850124,  Draft.  BLM,  CA, 
Chemise  Mountain  and  King  Range 
Wilderness  Study  Areas,  Areata 
Resource  Area,  Designation,  Due:  July 
3, 1985,  Published  FR;  4-5-85— Review- 
period  extended. 

EiS  No.  850110.  Final,  FHW,  MD,  MD- 
43/Whitemarsh  Blvd.  Extension,  I- 
695/Baltimore  Beltway  to  1-95  and  US 
1  Improvements.  1-695  to  north  of 
Silver  Spring  Rd.,  Baltimore  County. 
Due:  May  13, 1985,  Published  FR  3-29- 
85 — Review  period  reestablished. 

EIS  No.  850115.  Draft.  AFS,  MT,  Gallatin 
National  Forest,  Land  and  Resource 
Management  Plan.  Due:  July  15. 1985, 
Published  FR  4-5-85— Filing  dale 
reestablished. 

EIS  No.  850139.  Final.  SFW.  AK.  Kenai 
National  Wildlife  Refuge. 
Conservation  Management  Plan.  Due: 
June  7,  1985.  Published  FR  4-12-85— 
Review  extended. 
Dated:  April  16.1985. 

.-Mian  Hirsch, 

Director.  Office  oi t>dcral Activilies. 

jFR  Doc.  85-9559  Filed  4-13-85;  845  amj 

BILLING  CODE  6SCO-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

A&M  Broadcasting  and  Good  Christian 
Radio  Broadcasting  Inc.;  Applications 
for  Consolidated  Hearing 

1.  rh('  Commissior  h:is  before  it  ihf 
following  mutually  axchisive 
applications  for  a  n^w  FM  station: 


MM 

Docket 
No 


85-1 OS 


A;ic'.ica-it  City   i-i:  Slate 


A   A«M  B'OiJc^it!!^  Whii^     ePH-840516IC 

r*?yvlt  V    ^  '■- 
B     tiooo    Cll■lSIl^.^    SoJio    P.P^  «<';''?3.A 

rey.'illc.  FA 


2.  Pursuant  to  seriion  309(e)  of  the 
Communications  Act  of  1934.  as 
amend;;d,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
vvhoir;  headings  are  set  forth  below.  IT.e 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Uesiyn  itior  Order  (HUO]  wich 
can  be  found  at  48  FR  22428.  May  18, 
li)83.  This  issue  headings  shown  below 
correspond  !o  issue  headings  cont;ilned 
in  the  referenced  sample  HDO.  The 
letter  shown  befori»o;ich  applicant's 
name,  above,  is  usmi  h<;low  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 
Issuf  Hf^aJin^  and  Aapl'(c:nt!<i/ 

1.  .AirlLizard,!} 

2.  ('ompuriiln  e,  A  A  3 
n.  Liltimute,  A  ,%  B       j 

3.  If  there  is  any  rion-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  nureiuis 
Contact  Representative.  Room  242.  1919 
M  Street.  NW  Washington.  DC.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay, 

Assistant  Chief.  A:uliv  Srr.  ices  Division. 
.Mass  Media  Bureau. 
|KR  Doc.  8J>-9524  Fileti  4-18-fi5:  8  45  ,.ni| 
BILLING  CODE  6712-01-W 


Charles  Ray  Shinn,  et  al.;  Hearing 
Designation  Order,  Construction 
Permit,  Pine  Bluff,  AR 

In  re  applications  of  Ch<irlcs  R<i>  Shinn. 
Roliin  C.  Brandt,  and  Elmpr  Monli^Dmpry  d; 
h/'a  Montgomery  Broedcasting.  .MM  Doclvi-t 
\o.  85-97;  File  No  BPCT-fi403-!:!K.\;  File  No 
BPCT-841C05KQ;  File  No.  BPCT-WlflCiLF 

Adopted;  Mnrch  2a  1985 


Rflf.iscd;  April  5.  198.5. 

By  ihp  {,'hiff.  Video  Services  Division. 

1.  The  Commission,  by  the  Chief. 
Video  Services  Division,  acting  pursuant 
to  di;l('g.ited  authority,  has  before  it  the 
above-captioned  mutally  exclusive 
applications  of  Charles  Ray  Shinn 
iShinn).  Robin  C.  Brandt  (Brandt),  and 
Finu;r  Montgomery  d/b/a  .Montgomery 
Doradc.isting  (Montgomery)  for 
authority  to  construct  a  new  commerci.il 
t!:le\ision  station  on  Channel  25.  Pine 
Bluff.  Arkansas. 

2.  The  efiectivi;  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  populations  that  each 
proposes  to  serve.  Consequently,  the 
ar;;as  and  populations  which  would  br' 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
Other  l(;lcvisif)n  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  st.indard  comparative  issue 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

3.  Applii:ants  for  new  broadcast 
stations  are  recjuired  to  give  local  notice 
of  the  filing  of  their  applications,  in 
accord:'.nce  with  §  73.3.580  of  the 
Cumniis.sion's  Rules.  They  must  then  file 
proof  of  publication  of  such  notice  or 
certify  that  they  have  or  will  comply 
with  the  public  notice  requirement.  We 
have  no  evidence,  however,  that  Brandt 
has  done  either.  If  he  has  not  already 
done  so.  Brandt  will  be  required  to  file  a 
statment  that  he  has  or  will  comply  with 
the  public  notice  requirement  with  the 
.Administrative  Law  Judge  within  20 
days  of  the  release  of  this  Order. 

4.  .No  determination  has  been  m.adi? 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants 
would  not  constitute  a  hazard  to  air 
navigation.  .Xccordingly,  an  apporpriate 
issue  will  be  specified. 

5.  Shinn's  proposed  site  is  50  miles 
from  the  site  of  co-channel  station 
KRZB-TV.  Hot  Springs.  Arkansas, 
whereas  Section  73.610(c)(1)  of  the 
Commission's  Rules  requires  a  minimum 
separations  of  55  miles.  The  applicant, 
therefore,  would  be  short-spaced  5  miles 
to  Station  KRZB-TV.  An  issue  will  be 
specified  to  determine  whether 
circumstances  exist  warranting  a 
waiver.  In  assessing  the  circumstances 
t(j  determine  whether  a  waiver  of  the 
rule  is  warranted,  the  Administrative 
Law  Judge  will  consider  the  fact  that  the 
other  applicants  in  this  proceeding  have 
specified  fully-spaced  sites. 
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f>.  Sin(.e  grant  of  Montgomery's 
application  v%ould  constitute  .i  m.ijor 
f-n^ironmenld!  action  as  defined  by 
ii  1  i:H15(a)  of  the  Commission's  Rules. 
Mor.iacmery  is  required  to  submit  the 
,  ",\:ranmental  impact  information 
di  scMbed  in  §  1.1311.  AccordingK. 
Montgom.ery  will  be  required  to  file. 
i\  iihin  20  days  of  the  release  ot  this 
Order,  an  environmental  narratixe 
statement  with  the  presiding 
.Administrative  Law  Judge.  In  addition  a 
(•.^pv  shall  he  filed  with  the  Chie^  Video 
Services  DiMSion.  who  will  then  proceed 
in  accordance  with  the  provisions  of 
§  1.13ir>|b).  AccordingU.  §  1.1317  of  the 
Rules  will  be  waived  to  the  extent  that 
the  coniparaii\e  phase  of  the  case  will 
he.  allowed  to  begin  before  the 
environmer.Uil  phase  is  ro.mpleted.  See 
Golden  Sia'.r  Broudcastin^:  Corp..  71 
l-'.C.C.  2d  223  (1979)  rocon.  denwd  sub 
'h'!!!.  Old  Pur-bhi  Broadi-iistini;  Corp  .  83 
F  C  C.  2d  337  (1980). 

"  Ti-.e  technical  data  prt.'Vided  li\ 
Montgonierv  in  response  to  Section  V-C. 
lit-m  15.  FCC  Form  301  appears  to  be 
incorrect,  thereby  leading  to  an 
improper  calculation  of  predicted 
ciontours.  Fcr  example,  the  he'.cht  above 
the  225  degree  radial  is  shown  to  be  505 
leet  and  the  neight  above  the  18(1  degree 
radial  is  shown  to  be  490  feet.  Thus,  the 
distance  of  the  Grade  B  contour  along 
the  225  degree  radial  should  be  greater 
than  the  disi.mne  along  th''  180  degree 
radial,  but  the  applicant  shows  it  to  be 
:ine  mile  less.  Additionally,  tise  area 
xMthin  the  proposed  Grade  B  contour  is 
^hown  to  be  630  square  miles,  which 
would  indicate  a  Grade  B  radius  of 
.ibout  14  miles.  This  radius  is  much  less 
than  the  distances  show  n  in  response  to 
Section  V-C.  item  15  and  the  applicant's 
Exhibit  3.  Montgomery  will  be  required 
So  furnish  proper  figures  by  amendment 
submitted  to  the  presiding 
.Administrative  Law  Judge  within  20 
days  after  the  date  of  release  of  this 

Order. ' 

fi.  The  vertical  tower  sketch  sut)mi!ted 
1>\  Montgomery  is  patcnth  incorrect 
jtuo  different  dimensions  are  labeled 
.lU;  leet;  heights  are  not  identified]  and 
dres  not  agree  with  the  figures 
appearing  in  Section  V-C.  item  5,  F'CC 
Vnrm  301  Montgomery  will  be  required 
to  .=iubmit  a  new  vertical  lower  sketch 
showing  the  correct  height  to  the 
Administrative  Law  Judge  within  2(i 
davs  after  this  Order  is  released. 

9.  Except  as  indicated  by  the  issues 
spec.ified  below,  the  applicants  are 


'  1  hr  iipphcant  should  nole  lh.i1  the  nirr..i;lu>nt.  in 
•,l.-m  1."..  Se(.lion  V-C  vmI!  also  leirairc  .id)r.stm»iit>; 
m  iliP  mfips  required  liy  Serlior  V-C.  lUm  mil.)  .-uid 
ih.  dit.i  and  population  figures  re<)i.ire(i  In  Scrtion 
•w-t.1  iti-m  in(el. 


qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  tc  make  the  statutoi^  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(el  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
prciceeding,  to  be  held  before  an 
.Administrative  Law  judge  at  a  time  an;i 
place  to  be  specified  m  a  subsequent 
Order,  upon  the  following  issues: 

1.  I'o  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 

2.  To  determine  whether  the  propos.i! 
i)f  Charles  Ray  Shinn  is  consistent  with 
the  minimum  mileage  separation 
requirements  of  Section  73.610  of  the 
Commission's  Rules  and  if  not.  whether 
circumstances  exist  which  would 
wa'-rant  a  w.iiver  of  the  Rule. 

3  If  a  final  environmental  impact 
statement  is  issued  with  respect  to 
Elmer  Montgomery  d/b/a  Montgomery 
Broadcasting,  which  concludes  that  the 
proposed  facilities  are  likeK  to  have  an 
adverse  effect  on  the  quality  of  the 
environment, 

(aj  To  determine  whether  the  proposal 
IS  consistent  with  the  .National 
Environmental  Policy  Act,  as 
implemented  by  §  1.1301-1319  of  the 
Comm.ission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
opeiale  as  proposed. 

4.  l"o  determine  which  of  the 
p.-oposals  would,  on  a  com.parative 
basis,  best  serve  the  public  interest. 

5  To  determine,  in  light  of  the 
fvidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
.jpplicaiions  should  be  granted 

11.  It  is  further  ordered,  that  Robin  C 
Brandt,  shall  file  a  certification  with  the 
p.-esiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released,  that  he  has  or  will  comply  with 
§  73.3580  of  the  Commission's  Rules. 

12  It  is  further  ordered  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  .--especl  to  issue  1. 

13.  It  is  further  ordered,  that  §  1.1317 
of  the  Com.mission's  Rules  IS  WAIVED 
to  the  extent  indicated  herein.  Within  20 
days  of  the  release  of  this  Order.  Elmer 


Montgomc-n,  d/b/a  Montgomery 
Broadcasting,  shall  submit  an 
environmental  narrative  statement 
ti-qiiired  by  §  1.1311  of  the  Rules  to  the 
presiding  Administrative  Law  Judge 
with  a  copy  to  the  Chief,  Video  Services 
Divis'on. 

14.  It  is  further  ordered,  that  Elmer 
Montg.imery  d/b/a  Montgomery 
Broadi  asling.  shall  submit  an 
ami;ndment  to  the  presiding 
Administrative  Law  Judge,  withm  20 
days  .ifter  the  release  date  of  this  Order 
(Uirn  limg  the  in.''ormation  discussed  in 
paragraphs  7  and  8  supra,  and  any  other 
engineering  information  required  by  the 
correction. 

15. 1'  is  further  ordered,  that,  to  ax  ail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pursuant  to 
S  1.22Hc)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
.ippearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

16  It  IS  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  3n(a)(2)  of  the  Communications 
.Act  of  1934  as  amended,  and  §  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  tim.e  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules, 
Fedt-Tai  Communicdtions  Commision 
Roy  |.  Stewart. 

Chirl  I'/o'ec  Servnes  Division.  Mass  Medio 
BurtHui 

jKR  Dix    H.S-95J8  Filed  4-18-85:  8:45  ami 
BILLIMC  COO£  6717-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Anti-Arson  Program  Grants; 
Solicitation  for  Award  of  Cooperative 
Agreement 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice.  

Notice  of  Solicitation  is  hereby  given 
that  the  Federal  Emergency 
Management  Agency,  under  the  Fire 
Prevention  and  Control  Act  of  1974,  will 
issue  a  Request  for  Assistance  (RFA). 
EMW-85-S-1977  on  May  1. 1985 
regarding  the  design  and 
implementation  of  an  anti-arson  strategy 
program,  for  Community-Based  Anii- 
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Arson  Proxroms.  Thi3  prd.grum  is  limited 
toCommunitv  Based  Otg-tnizations. 

The  purpose  of  this  .issistance  is  to 
focus  on  nationwide  efforts  to  red'ice 
the  number  of  arson  related  fires  that 
occur  every  year  throughout  this 
country.  Sonie  broad  objf.'ctives  of  the 
program  are:  (a)  To  increase 
involvement  and  interaction  between 
community  groups  and  fire  service 
organizations:  (b)  to  build  a 
comprehensive  community  anti-arson 
program;  i;nd.  (c)  to  encourage 
community  participation  and 
responsibil'ty  in  reducing  arson-related 
fires. 

Applications  for  Assistance  must  be 
requested  in  writmg  and  addressed  as 
follows: 
Federal  Emergency  Managment  Agency, 

Office  of  Acquisition  Management, 

500  C  Street  SVV..  Room  728. 

Washington,  D.C.  20472.  Attn:  Victory 

Long,  Contract  Specialist,  Request  for 

Assistance  No.  EM\V-a5-S-1877. 

Please  include  a  self-addressed 
mailing  label  with  the  request. 

Cooperative  Agreements  are 
anticipated  to  be  awarded  as  a  result  of 
this  request  for  assistance.  It  is 
anticipated  that  a  minimum  of  five  (5) 
and  a  maximum  of  thirty  (30)  assistance 
awards  will  be  made.  The  anticipated 
funding  levels  for  this  program  are 
between  S5.000.00  to  $25,000.00  based  on 
the  criteria  shown  in  Attachment  C  of 
the  solicitation  package. 
Edwaid  M.  Hall. 
Acting  Administrator.  I'.S.  F.rp 
Administration. 

(FR  Doc.  85-9476  Filed  4-1&-«5:  8.45  dm] 
BHJJNG  COOC  (Tlt-OI-ll 


IFEMA-735-DRI 

Illinois;  Amendment  to  Notice  of  a 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  di.saster  for  the  State  of 
Illinois  (FEMA-735-DR).  dated  March 
29, 1985,  and  related  determinations. 
DATE:  April  11, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  HE.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472.  (202)  646-3616. 
SUPPLEMENTARY  INFORMATION:  The 
notice  of  a  major  disaster  for  the  State 
of  Illinois,  dated  March  29,  1985.  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 


determined  to  have  bten  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  29.  1985:  Bureau. 
Cass.  Fulton.  Marshall,  Morgan.  Peoria. 
Schuyler.  Scott.  Tazewell.  VVhiteside, 
and  Will  Counties  for  Public  Assistance. 

(Calalog  of  Federal  Doim:'stic  Assistance  No 

83.516.  liiSd.slpr  Assislnnrp) 

Samuel  W.  Speck, 

Assorinle  Director  State  and  Local  Prin.;ram^ 

and  Support.  Fedprai  Emc^joncy 

.\Ii!na;.;t'meni  .■\gency. 

|FR  Doc.  85-9477  Filed  VIB-S-S:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

First  Virginia  Banks,  Inc.,  et  al.; 
Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Bo.ird's  approv.il 
under  section  3  of  the  Bank  1  loldinp. 
Company  Act  (12  U.SC.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  hank 
holding  Company.  The  factors  that  nro 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(r)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspeciion  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  ill  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  Kould  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  th.il 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  10. 
1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  jr..  Vice  President) 
701  East  Byrd  Street.  Hichmond.  Virjjini.i 
23261: 

1.  First  Vin;inia  BdDk.f.  Inc..  F.ills 
Church.  Virginia:  to  acquire  100  percent 
of  the  voting  shares  cii  the  Citizens 
Bank,  Inc.,  S(juth  Hill,  Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President]  210 
South  LaSdUe  Street. ^Jhicago.  Illinois 
60690: 

1.  Homy  Hd.'vnws,  Idc..  South  Bend. 
Indiana;  to  acquire  art  adtiition.il  9.6 


percent  of  the  voting  shares  of  Peoples 
H.ink  Murycrest,  Kankakee.  Illinois. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  GCB  Bancorp.  Inc..  Princeton, 
Indiana:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Gibson  County  Bank. 
Princeton.  Indiana. 

D.  Federal  Reserve  Bank  of  Dallas 
(.\nthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  .Mfd  Center  Bancs.hares.  Inc.. 
Houston.  Texas;  to  merge  with  United 
Bancshares.  Inc.,  Rosenberg.  Texas, 
thereby  indirectly  acquiring  Rosenberg 
D.ink  and  Trust.  Rosenberg.  Texas. 

2.  /o:\a  Park  Bancshares.  Inc..  Iowa 
Park.  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  Windthorst 
National  Bank.  Windthorst.  Texas,  a  Ji' 
/Kuo  bank. 

Bocird  of  Governors  of  the  Fedcr.d  Reseive 
Sysicm.  -April  !5.  1985. 

lames  Mc.\fee, 

\s>cr:t!lr  Secretary  of  ti-.c  Board. 
|I"R  Doc  R5-'I4"8  Filed  4-18-8,5;  8:4,'5  am] 
BILLING  COOC  S210-01-M 


Valley  Bancorporation;  Formation  of. 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notict;  h;is 
.ipplied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Hoard's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.2J(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  22l5.21|a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
.;cquire  or  control  voting  securities  or 
.issfts  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
S  225.23  of  Regulation  Y  as  closely 
rel.itcd  lo  banking  and  permissible  for 
hank  holding  companies,  or  to  engage  in 
such  an  <icti\.  ily.  Unless  otherwise 
noted,  these  activities  will  be  conducteii 
throiiyhoul  the  United  States. 

The  application  is  available  for 
immediale  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applic  iition  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
(lovernors.  Interested  persons  may 
express  their  views  in  writing  on  the 
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qui'stion  whether  consummation  of  the 
pruposal  can  '"reasonably  be  expected 
!u  produce  benefits  to  the  public,  such 
<is  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
oulvvei>>h  possible  adverse  effects,  such 
■IS  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
e\idence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
c(inirier.tinR  would  be  aggrit>ved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Covcnors  not  later  than  May  14, 1985. 

.\.  Federal  Reserve  Bank  of  Chicago 
(Kiankiin  D.  Dreyer,  Vice  President)  2:iO 
South  LaSalie  Street.  Chicago.  Illinois 

f)(!Or.O: 

1.  ViiHt  \  Bcncorpvra!!o:i.  Appleton. 
Wisconsin:  to  acquire  TOO  percent  of  the 
voting  shares  of  United  Banks  of 
W;scor.sin.  Inc..  Madison,  Wisconsin, 
thereby  indirectly  acquiring  United 
Bank.  Madison,  Wisconsin,  Farmers  & 
Citizens  United  Bank  in  Sauk  City,  Suak 
City,  Wisconsin.  United  Bank  in 
Menomie.  Menomie.  Wisconsin  and 
i:nited  Bank  in  Sun  Prairie.  Sun  Prairie. 
Wisconsin.  In  addition.  Valley 
Dancorporation  has  applied  to  acqui.'-e 
United  Mortgage  of  Wisconsin.  Inc., 
Madison.  Wisconsin,  thereby  engaging 
in  making,  acquiring  or  servicing  loans 
or  other  extensions  of  credit  (including 
issuing  letters  of  credit  and  accepting 
drafts]  for  the  company's  account  or  for 
the  account  of  others,  such  as  would  be 
made  by  a  mortgage  company.  These 
activities  will  be  conducted  in  the 
Madison,  Wisconsin  area. 

Buurd  of  Gcvernors  of  '>ie  FcH.t;i!  Kiservr 
S\s:e.Ti.  ;\pril  \h.  1985. 
lames  McAfee, 

.■\.^S'Oc.nU-Svcr('ta!\  c-l  the  Board 
IFR  Doc.  85-9479  Filed  4-18-8.5;  8;45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

E  A-.h  Friday  the  Deparment  of  Health 
■AP.d  Human  Services  (HHS)  publishes  a 


list  of  Information  collection  packages  it 
has  submitted  to  the  Office  of 
M.in.igement  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
la.st  list  was  published  on  April  12.  1985. 

Human  Development  Services 

Subject:  Part  IV  Narrative  Application 
Instructions-Revision  (09BO-0016) 

Respondents:  Applicants  for  grants  from 
HDS  programs 

Subject:  Interim  Final  Rule  to  Implement 
Provisions  of  the  Older  Americans 
Act  as  Amended-45  CFR  1.321  and 
1328 — Revision 

Respondents:  Stales.  Indian  Tribes 

OMB  Desk  Officer:  )udy  A.  Mcintosh 

Health  Care  Financing  Administration 

Subject:  Billing  Form  for  the  Alcoholism 
Services  Coverage  Demonstration — 
Fxtension— (0938-0259) 

Respondents:  Businesses  or  other  for- 
profit 

Subject:  Modification  to  National  (Rural) 
Swing-Bed  Evaluation— HCFA-41,5- 
Re\  ision  (0938-0290) 

Respondents:  Individuals,  households. 
State/local  governments,  businesses 
or  other  for-profit,  non-profit 
institutions,  small  businesses  or 
organizations 

Subject:  Medicaid  Quality  Control 
Disposition  List— HCF.A-321— 
Revision  (8938-0173) 

Respondents:  State/local  governments 

Subject:  Request  to  Adjust  Customary 
Charge  Screen— HCFA-455— 
Reinstatement— (0938-0206) 

Respondents:  Businesses  or  other  for- 
profit 

OMB  Desk  Officer:  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Report  of  Continuing  Disability 

Interview— SS.'\-154-BK-Revision 

(0960-0072) 
Respondents:  Individuals 
Subject:  Request  to  be  Selected  as 

Payee-SSA-llBK— Extension— (0960- 

00141 
Respondents:  Individuals 
Subject:  Information  Collection 

Requirements  in  Regulations  on 

Services  to  Non-AFDC  Individuals  45 

CFR  312— New 
Respondents:  State/local  governments 
O.MB  Desk  Officer:  Judy  A.  Mcintosh 


Xcitiorii!  Institutes  of  Health 

Subject:  Piedmont  Health  Survey  of  the 

Elderly — New- 
Respondents:  Individuals 

Offici!  of  the  Assistant  Secretary  fur 
Health 

Subject-  President's  Council  on  Physical 

Fitness  and  Sports  School  Population 

Survey — New 
Respondents:  Students 
Subject:  National  Survey  of  Worksite 

Health  Promotion  Program — New- 
Respondents:  Businesses 
OMB  Desk  Officer:  Fay  S.  Indicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  bv  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208,  Washington, 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Oil  led:  April  l,=i.  19H5. 
Wallace  O.  Keene. 

Aitir,}: Dt'paty Assntant Seirctary  for 
Maruj^ifnicnt  Analysis  and  Systems. 
(FR  Doc.  85-9482  Filed  4-18-85:  8:45  am) 

BILLING  COOC  41S0-44-M 


Public  Health  Service 

Health  Resources  and  Services 
Adninistratlon 

Subject:  Project  Proposal  for  Provision 
of  Sanitation  Services — Extension 
(0915-0018) 

Respondents:  Indian  tribes 


Food  and  Drug  Administration 

Advisory  Committees;  Meetings 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sum.marizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Dental  Devices  Pane! 

Date.  time,  and  place.  May  3.  9  a.m.  to 
4:30  p.m.,  Rm.  337A-339A.  200 
Independence  Ave.  SW.,  Washington, 
DC. 

Tvpe  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  am.  to  12 
m.  and  2  p.m.  to  4:30  p.m.;  Gregory 
Singleton,  Center  for  Devices  and 
Radiological  Health  (HFZ-470).  Food 
and  Drug  Administration.  8757  Georgia 
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Ave..  Silver  Spring.  MD  20910  301-127- 
7555. 

Genera!  ^unction  o^  the  cammiHre. 
The  committee  reviews  dm]  evaluates 
avdilahle  data  on  the  safety  and 
effectiveness  of  devices  and  ni.ikes 
recommendations  for  their  regulation. 

Agenda — Open  p:.h.'ji:  hrarin^. 
Interested  persons  may  present  dat.;. 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  ppr«!m  before  April  24.  and 
submit  a  briif  a!  .ite.iient  of  the  8(!neral 
nature  of  the  evidence  or  argumpnts 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants.  ;ind 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committpp  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  a  surgical 
dressing  material  and  for  a  wound 
dressing  material. 

Radiopharmaceutical  Drugs  Advisory 
Committee 

Date.  time,  and  place  \h\\  10.  8:45 
a.m  Conference  Rms.  G  and  H. 
Parklawn  Bldg..  5600  Fishers  L.ine. 
Rockville.  MD. 

Type  of  meetinii  and  contiict  ptr.si^n. 
Open  committee  discussion.  8;45  a.m.  to 

11  a.m.:  open  public  he.'fins.  11  a.m.  to 

12  m.:  open  committee  discussion.  12:45 
p.m.  to  4:30  p.m.:  .Neil  .M.  Alx-l.  Cinter 
for  Drugs  a:id  Biologies  (HK.N-loOi.  Food 
and  Drug  .Administration.  .5600  Fish(>rs 
Lane.  Rockville.  MU  2085".  HOl-?-!:)- 
4260. 

General  function  of  the  t  onsinittte. 
The  committee  r'.'view.s  and  evaluates 
available  data  on  the  safc'y  and 
effectiveness  of  marketed  and 
investigational  prescription  driius  for 
use  in  ('.agnostic  and  therapeutic 
procedii'-es  using  radioactive 
pharmace'jficdis  and  ..ontr.ist  nu-iiia 
used  in  diagnostic  radio!oo\ . 

Agenda — Open  pi:hi:c  !:t'uri!.!,i. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  (jrally  or  in 
writing,  on  issues  pendir'"  belbrt;  the 
committee  should  1 1  "'.nuinicatc  v\:lh  the 
committee  contact  person 

Open  co.'nnyitti'i-  d:f,cus^ii>n    Thf 
committee  intends  to  di.icuss:  (1)  The 
proposed  labeling  for  .Amershams  .\D.A 
19-044  •Indi'jm  In  111  Gxine":  (2)  the 
summary  basis  of  ap;)ioval  and 
proposed  labeling  for  Sqiiibb's  .\11A  1(i- 
7.'J5  "lopamidol";  (.3)  the  review  of 
submitted  clinical  data  and  proposed 
indication  for  use  for  Cadema's  N'D.A 
19-180  'Kit  for  the  Prepar,>tion  of 
Technetium  Tc  9gm  Antimony  Trisuliide 
Colloid";  and  (4)  pediatric  dosage 


recommendations  for 
radiopharmaceuticals. 

Veterinary  Medicine  Advisory 
Committee 

Date.  time,  and  place.  May  22.  23.  .inii 
24:  May  22,  1  p.m..  Conference  Rm.  17- 
098.  Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville,  MD,  May  23  and  24.  8  iO  am  . 
Conference  Rm.  E,  Parklawn  nidy  .  ,5600 
Fishers  Lane,  Rockville.  .MD. 

Type  of  meetinf;  and  cortacl  ptrson. 
Open  committee  discussion.  May  22.  1 
p  m.  to  4:30  p.m..  May  23.  8:30  a.m.  to 
3:45  p.m.:  open  public  hearing.  May  23. 
3:45  p.m.  to  4:30  p  m  ;  open  comm.ittee 
discussion.  May  24,  8:30  a  m.  'o  12  m.: 
Bert  L.  Schrivener.  Ci:n!er  for  Vc'f'rin.iry 
Medicine  (HFV-lOO).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4557. 

General  *'unction  iif  ihr'  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  s.iff;ty  and 
effectiveness  of  marketed  and 
investigational  new  an'm.d  drugs,  feeds, 
and  devices  for  use  in  the  treatment  .snd 
prevention  of  animal  dise.ises  and 
increased  animal  pradaction. 

Agenda — Open  p-.tbln  heariuii. 
Interested  persons  reijuesting  to  presi.'nl 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  periding  beft^re  the 
commiliec  should  (:iM'::munii  ate  w  ilh  the 
contact  person. 

Open  committee  il^s( asf^ion.  The 
committee  will  uiscu-ss;  (1)  The  results  of 
its  interna!  study  panels.  (2|  the  low 
level  antibiotics  issuf,  (3)  the  sulfa 
rcsidui?  problem.  (4)pi<in's  application 
process,  and  (5)  secarn!  generation  and 
prescripiion  guidelines. 

Science  Advisory  Board  to  the  National 
Center  for  Toxicological  Researi  h 

Dutt,  t:me.  and p.'S  ''  M.n  30  ,inii  31. 
9  a.m..  Director's  Cofifereiice  Rm..  Bldg. 
13,  National  Center  lor  Tuxicnlcgical 
Research.  Jeffer.soii.  >\S. 

Type  a*' meelini4  a^ni  ( nntcc'  person. 
Open  pubir:  hearing  '.Mi\  30.  9  a  m.  to  10 
a.m.;  op:>n  (  cmmittc^  d;sriis.=  ion.  May 
.)0,  10  h.:ti.  to  6  p.m.,iind  May  31.  9  a.m. 
to  1  p.m..  RonahJ  F.  (toene.  National 
Center  for  Toxirologica!  Research 
(.NGTRl.  F.iod  an  1  Dr- .a  Adirinistratlon 
ofiOO  Fishers  Lane,  Rni   14-101, 
Rockville,  .MD  208,^7;  301 -1-5 3-3 1,55. 

General  function  0f  the  hoard.  The 
bo.ird  advises  the  Di.f»'i  tor,  \CTR.  in 
establishing  and  implt  -r.er.'.ng  ;i 
r('Si:ar!'h  p:'ogram  X\:t\  ■.\;'i  .i^s:sl  the 
Commissioner  of  Food  and  Drugs  in 
fulfilling  his  reguiatuffv  responsibilities. 
The  board  provides  jhe  extra-ajjenry 
review  in  ensurirq  that  rr  •■.►■, irch 
piograins  and  meth'.Mlol.iCv  developmi'nt 
at  .\'CTR  are  scientificdiv  sound  and 


p(!rlinent  to  its  stated  goals  <jn(l 
ol.ijectives. 

.\iiendo — Open  public  heuriny,.  Anv 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
I  ommittee. 

Open  hoard  discussion.  The  board 
will  continue  discussions  on  research 
initiatives  for  the  NCTR  in  areas  of  the 
evaluation  of  the  assumptions 
underlying  risk  assessment,  and 
modulating  factors  in  toxicology. 
Adii'tional  items  are  being  considered 
for  review  by  the  board  and  final 
agenda  will  be  available  on  May  15. 
19!i5,  by  contacting  the  contact  person. 

FD.A  public  advisory  com.miltee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Flvery  advisory  committee 
mee'ing  shall  have  ;in  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  oiher  three  portions 
Will  depend  upon  the  specific  meeting 
involvi-d.  There  are  no  closed  p'.ntions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
(•ach  meeting  shall  he  at  least  1  hour 
unless  public  participation  does  not  last 
th.it  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  opeti 
public  hearing  represents  a  minimum 
rather  than  a  maxiniuni  time  for  pcblic 
participation,  and  an  open  public 
he.iring  may  lasl  for  whatever  longer 
period  the  committee  chair.man 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FD.X's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FD.A's  public  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Re.gister  ut 
April  13,  1991  (43  FR  14723).  These 
procedures  are  primarily  intended  to 
expedite  nitidia  access  to  FDA's  public 
pniceedings,  including  hearings  b'ffore  a 
public  advisory  committee  conducted 
pursuant  to  Purl  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  medi  i 
may  l;c  permitted,  subject  to  certain 
limitations,  to  vidr-otape.  film,  or 
otherwise  record  FD,A's  public 
adminislr  iiive  proceedings,  including 
the  pri!Seniafion  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  arc  directed  to  the 
guidelini?,  as  well  as  the  Federal 
Register  notice  anno'incing  issuance  of 
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tlip  (juicli'line.  for  a  mori'  romplctc 
exp'ii-.nation  of  ihi;  jjmcii.-linc's  fffccl  im 
I-;:ljlic  hearings. 

Mfi :tinj;.s  of  advisory  t;;in'nii'!i-i's  sh.dl 
III'  .■onducted.  insofar  as  is  practH.ai.  in 
.-irroriiance  v\ith  ihe  apemia  piihlishuc) 
in  this  Federal  Register  notice.  Chanpes 
m  the  a>:f;ndri  will  be  anniMinrpd  at  thf 
h!''::nr.ina  of  the  opt'P.  portion  of  a 
mt:f  ting. 

Any  in'.(M>'s!(;d  pt'isun  who  wishes  in 
!)<•  .-..ssured  of  the  right  to  maku  an  oral 
pr"S(  ntation  at  tlie  open  piiblii;  hearing 
p;;-  !:f!;;  of  a  meeting  shall  inforn;  the 
cont'ict  person  listed  abo\e.  e:!h(  r 


or.illv  or  in  writing,  prii 


ir  to  the  meeting 


.'\ny  person  attending  the  heating  who 
does  not  in  advance  of  the  ni<'eting 
recjuest  an  opportuniU  to  .'.peak  will  l-'e 
allowed  to  make  an  orcd  presentation  at 
•he  hearing's  conclusion,  if  time  permits. 
■  i!  ihe  chairm.an's  discretion. 

Persons  interested  in  specific  .tgenda 
■lems  to  be  discussed  in  op.  n  session 
may  ascertain  from  the  <:oritai:t  person 
the  approximate  time  of  discussion. 
A  list  of  committee  n-'embers  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Uorkets 
Management  Branch  (i  iF.'\-;)ii.-,|,  Fo.kI 
and  Drug  Administration.  Rm..  4-62.  .MMXi 
Fishers  Fane,  Rockville.  Ml)  20H57. 
between  the  hours  of  9  a.m.  and  4  p.m. 

Mond.iy  through  Friday. 

This  "notice  is  issued  under  section 

liJlrtJil)  and  (2)  of  the  Federal  .-Vdvisorx 

C;onunittee  Act  (Pub.  L.  92^(.3.  H6  Stat 

7:i>-776  (5  U.S.C.  App.  1)1.  and  FOA's 

reualalions  (21  CFR  Part  14)  on  a.iviscr\ 

committees. 

IJ.i'eil;  .April  15.  19H.i. 

Mervin  H  Shumate. 
li  •.•',<,'  AssiH  .'ai-  C(',"/n.s-.'.;i '/.<■'  fc' 

Iu'<4i:!atory  Affairs 

';!  R  Doc.  8.':-9451  Filed  -l-WV-ari.  H  4r.  .inij 

BILLING  CODE  4160-01-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Bering  Land  Bridge  National  Preserve; 
Availability  of  a  Draft  General 
Management  Plan/Environmental 
Assessment,  Land  Protection  Plai% 
and  Wilderness  Suitability  Review 

agency:  .National  Park  Ser\H  (;.  Alask.i 
Region. d  Office.  Interior. 
action:  Notice. 

SUMMARV:  This  notice  announces  the 
, availability  of  the  draft  genera! 
management  plan/en\  ironmental 
assessm.cnt.  land  protection  plan,  and 
wilderness  suitability  review  for  Bering 
i.and  Bridge  National  Preserve.  Alaska 
The  document  will  be  availabit:  for 


public  review  and  comment  ior  tit)  days, 
and  public  meetings  will  be  held  in 
.•\nchnrage.  Nome,  and  local 
c(i!r;miinities  (see  schedule  beeiwl. 

'1  his  document  prisposes  managemect 
actions  addressing  issues  and  problems 
facing  Bering  L.ind  Bridge  National 
Preserve  tor  the  ne.\t  10  years.  The;e  aie 
three  major  elements  within  this 
document.  The  first  element  is  the  draft 
gi  n.Tal  managi  mi-nt  plan,  which 
includes  propor,.ils  for  managing  n.itural 
and  cultural  resources  and  vis'tor  uses. 
general  development  w.thin  and 
adi-icenl  to  the  preserve,  and  N.Jiiin.tl 
i'ark  Service  facilities  and  levi !  of 
operations.  The  dr.ift  general 
management  plan  also  includes 
iillernatives  considered  and 
environmental  consequen.X's  ot  liie 
proposal  and  alternatives.  The  second 
element  is  the  land  protection  plan, 
which  discusses  nonfederal  lands  and 
other  interests  in  and  uiound  the  unit 
and  methods  to  protect  the  resource 
values  fur  which  the  unit  was  created. 
The  third  element  is  the  wilderness 
suitability  review  which  evaluates  the 
suitability  of  nonwilderness  lands 
Within  the  preserve  for  designation  .i.-. 
wilderness. 

Following  consideration  ol  public 
I  omments.  a  final  g(;neral  management 
plan,  land  protection  plan,  and 
wilderness  suitability  review  will  be 
developed. 

DATES  AND  ADDRESSES:  Commenls  on 
the  draft  dc'cument  should  be  reci  ived 
no  later  than  June  19.  19H5.  and  should 
be  submitted  to:  Regional  Director, 
National  Park  Service,  Al.iska  Kegional 
Office,  252.S  Gambeil,  St.,  Rm  107. 
.\nchorage.  Alaska  9950;t-;i9H2. 

Public  reading  copies  of  the  dr.ift 
document  will  be  availalile  for  re\iew  ;it 
the  foilowiiig  locations: 
tiffice  of  F\;blic  .Affairs.  National  Park 

Service.  Department  of  the  Interior. 

lath  and  C  Stieets  N\V..  Washington. 

D.C.  20240 
•Alaska  Resoi:rces  I.ibr.iry.  Federal 

Building.  701  C  Street.  Anc  horage.  .AK 

9!i,i02 
Alaska  Regn.nai  O'fice.  National  F.irk 

Service.  2525  Gambeil  Street, 

Anchorage.  AK  99503-2892 
(lonsortium  Library.  L'niversity  of 

.Alask.c  3211  Providence  .Ave., 

Anchorage.  AK  99507 
l.oussac  Library.  525  W.  titii  .A\enae. 

Anchorage.  AK  99.502 
Northwest  Areas  Office,  National  Park 

Service,  Fskimo  Building,  Kolzelnie. 

AK 
Xoel  Wicn  Lii):ary,  121--)  Cowles. 

Fairbanks.  AK 
Cilty  Office.  Shish.-naref,  .Al.iska 
C;tv  Office.  Deering,  AK 


Bering  I.and  Bridge  National  Preserve 

!  i'udquarters.  Nome.  Alaska  99~f)2 
lunr.iu  Memorial  I.ibrarv.  114  VV.  4th 

ji.riiViii.  .AK 
I'.'mer  R.ismcson  l.ibr,iry.  I'nner'-ity  ol 

Alask.i,  FairbiUiks,  AK 
City  Office.  VV.iles.  Ak 
City  Offic".  Buckl.ind.  .AK. 

Public  Meetings:  rublic  nie-efngs  wdi 
be  held  at  the  follow  i::g  !o(..itions: 
NANA  Museum   Kolzeliae.  AK.  May  fi. 

19h5.  7:00  p.:n 
S<  ho.-.i.  W.iUs    AK.  M.iy  9.  19H5.  7:(Xi 

p  m. 
(;:'\  Offa  (  s,  I).-e'ing  AK,  .May  28.  1985. 

~-.m  p.m 
\oe!  V\'en  l.i'';.iry.  Fallbacks.  .AK.  Mas 

22.  V^i^'^.  fi  >0  p.m. 
CiimmiiCi-y  If.ill.  Shi^hmaref.  AK.  May 

H.  1985.  7:00  p.m. 
liiichland.  AK.  .May  28.  1985,  l:0tJ  p.m 
Cit>  Coi.m  ;1  Chambers.  Nome,  .AK.  M<.> 

29.  1985,  7:(K)  p.m. 
Region, il  Office,  .National  Park  Service 
2.525  Gambeil  St..  Rm  110,  .Anchoiage 
.AK,  Thursday,  May  2,j,  1985.  7:rK)  p.m 

C'>pies  of  a  summary  and  a  limited 
nunii.ier  of  copii-s  of  the  full  document 
are  available  upon  retiuest  from:  C;hiel 
of  Pl.inning,  .National  Park  Service, 
Ai.iska  R(  gic-nal  Office.  2525  Gambeil 
St..  Room  107.  Anchor.ige.  Alaska 
9<).50.<-"892.  (fW)7)  271^.366. 

Fill  further  information  contact  Larr> 
Heal  at  th.e  above  a.ddress  and  telephone 
niHrii:er 

D.i'eii    .Xpfii  8.  IMK:.. 
Kuger  J.  Contor. 

lu ■',' ii<!uil [): -111. ID.-.  .\ iuski!  /i. ■'.'-■( '/;. 
il-H  1).M    H,Vlt:4.)  Kiicti  4-18.8.5:  8:45  am! 
BILLING  CODE  4310-70-I* 


Bureau  of  Land  Management 

iF-14929-A| 

Alaska  Native  Claims  Selection; 
Askinuk  Corp. 

In  a(.cordance  with  De;)aiimental 
legulation  43  CFR  265().7(d).  notice  is 
hereby  given  that  the  decision  to  issue 
con\ey.ince  (DK^)  to  Askinuk 
Coiporation,  notice  of  which  was 
puLilished  in  thf;  Federal  Register  (;>0  FR 
8:ifi7|  on  February  15.  1985.  is  moddied 
bv  dele'ing  the  Airport  Lease  M-186-YD 
third-party  interest. 

A  notice  of  the  motiified  DIG  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  THF  TUNDRA 
DRi:MS  Copies  of  the  modified  DIG 
m..y  be  obtained  by  contacting  the 
Bur<;au  of  I.and  Management.  Alaska 
Slate  Office.  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513.  ((907]  2"!- 
,5')|.0  1 
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Any  party  claiming  a  property  interosl 
which  is  adversely  affected  by  the 
decision  shall  have  until  May  20.  1983  to 
file  an  appeal  on  the  issue  in  the 
modified  DIG.  However,  parlies 
receivino  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4.  Subpart  E 
(1983)  (as  amended.  49  FR  0371, 
February  21, 1984)  .shall  be  deemed  to 
have  waived  their  rights. 

Except  as  modified,  the  decision, 
notice  of  which  was  given  P'ebruiiry  15. 
1985.  is  final. 

Ruth  Stockie. 

SrctJiT.  Chief.  Brain  h  of  AXCSA 

AJ;.:d!cc!:i>r. 

|FR  Doc.  85-&4W  Filed  4-li>-85:  8;-15  .ir:') 

BILLING  CODE  4310-JA-M 


[AA-6680-Bj 

Alaska  Native  Claims  Selection;  Paug- 
Vik  Inc.,  Ltd. 

In  accordance  w  ith  C'p.irtm.'ntal 
regulation  43  CFR  2650  7(d).  notice  is 
hereby  given  that  a  derision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(A.NCSA).  43  U.S.C.  1601,  1611.  will  be 
issued  to  Paug-Vik  Incorporated.  Limited 
for  48.42  acres.  The  lands  involved  ;ire 
in  the  vicinity  of  .N'aknek. 

S«ward  Meridian.  Ala&ka  (Partially 

Surveyed) 

T.  17S..  R.  45  VV. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  THE 
ANCHORAGE  TIMES.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  qf  Land  Management,  Alaska 
State  Office.  701  C  Street.  Box  13. 
Anchorage.  Alaska  99.513.  ((9G7)  271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  May  20,  19H5  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 


requirements  of  43  CFR  Part  4.  Subpart  E 

(1963)  (as  amended.  49  FR  6371. 

February  21.  1984)  .shall  be  deemed  !o 

have  waived  their  r  ghts. 

Barbara  A.  Lange, 

Section  C/nrf.  Ura.uhlif.WrS.  1 

AdjuJ.riitifn. 

(FR  Doc.  aV94(}*>  Fil.'cl  4-18-8.1:  SAb  um\ 

BILLING  CCCE  4310-JA-M 


Bureau  of  Land  Management 

Bureau  of  Indian  Affairs 

Draft  EnvironmentBi  Impact  Statement 
for  the  Jackplle-Paguate  Uranium  Mine 
Reclamation  Project;  Extension  of 
Public  Comment  Period  and 
Cancellation  of  Public  Hearings 

agencies:  Bureau  c|f  Land  Management 
end  Bureau  of  Indian  Affairs.  Interi.')r. 

action:  .Am.end.Tient  to  notice  puhiisb.ed 
March  18, 1935  (5U  FR  10804):  extension 
of  public  comment  period  and 
cancellaiion  of  puiJic  hearings. 

summary:  The  Bureau  of  Land 
Management  and  the  Bureau  of  Inilvin 
Affairs  have  extended  the  comment 
period  on  the  Draft  Env  ironmenta! 
Impact  Statement  (DEIS)  for  the 
Jackpile-PaguatR  Mine  Reclamation 
Project  to  October  4.  19o5.  The  purpose 
of  the  120-day  exttmsion  is  to  give  mure 
tiiiiC  for  the  public,  the  Pueblo  of 
Laguna.  and  Anacondii  Mi.nerals 
Company  to  study  the  reclamation 
proposals  contained  in  the  DEIS.  The 
public  hearings  scheduled  for  April  23  in 
Albuquerque  and  April  24  in  Laguna 
have  been  cancelled.  Public  hearings 
and/or  meetings  vvill  be  rescheduled  for 
late  summer.  Announcement  of  the  new- 
dates  and  locations  will  be  made  later. 

date:  Written  comments  on  the  DEIS 
will  be  accepted  up  to  and  including 
October  4.  1985.  Oral  and  written 
comments  will  also  be  received  at  the 
public  hearings  and/or  meetings  to  be 
rescheduled  at  a  Uler  date. 
ADDRESS:  Written  comments  should  he 
addressed  to:  Mike  Pool.  EIS  Team 
Leader,  Bureau  of  Land  Management. 
Rio  Puerco  Resource  Area,  3550  Pan 
American  Freeway  NE.,  P.O.  Box  6770. 
Albuquerque.  NM  67197-6770. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pool,  Rio  Pudrr.o  Resource  Area. 
(505)  766-3114. 

Dated:  .^prll  15.  l^}e,^. 
L.  Paul  Appiegatc. 

D.'strici  MuJUr^^tT.  B.iftr.i  of  l.iiih! 

Mniiaf;cnif:it. 

IFR  Doc.  85-95-r  Filad  4-)rt-.H.5:  H Ar,  amj 

BILLING  CODE  4310-FB-V 


Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permit 

The  follow  ing  applicants  have  applied 
f..r  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursu:int  to  section  10(c)  of  the 
Endangei  ed  Species  Aci  of  1973.  as 
amentied  (In  IJ.S.C.  1.>31.  y'  sot].]: 

AiT  N'o.  mz.im 

Applica.'t:  Wiilijtn  E.  Hodson.  Motitchcilo. 
C.\ 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  male  bontcbok 
IDcruiIiarus  d.  donas]  trophy  culled 
from,  the  herd  of  John  Pohl,  Shenfield. 
South  Afiii.a.  for  enhancement  of 
propagation. 
Al'l'.N'o.  m.LA\Z 
.'\pplir.ini:  .'\.T.  McQueen.  Livington.  TX 

The  appli'.iint  requests  a  permit  to 
import  a  sport-hunted  m.ale  bontebok 
[nnnuiJi.^i'ufs  d.  dnrca.'^]  trophy  culled 
fiom  the  captive  herd  of  Frank  Bowker. 
Thorn  Kloof,  Grahamstown,  South 
Africa,  for  enhancement  of  propagation. 
.\PP  No.  mzAm 

.Applicant:  Florida  G^me  and  Freshwater  Fisfi 
Cummission.  TaUahassee,  PL 

The  applicant  requests  a  permit  to 
take  2  female  Florida  panthers  [Felis 
concolnr  coryi]  from  the  wild  (Collier 
Co..  FL)  for  purposes  of  enhancement  of 
of  propagation  through  use  in  a  captive- 
breeding  program  at  the  White  Oak 
Plantation,  Yulee,  FL. 
APP  N'o.  r)!)2538 

.Appllcmt:  USFWS/N'utional  Museum  of 
N.itur,)!  History.  Washington.  DC 

The  applicant  requests  a  permit  to 
reexport  the  preserved  remains  of  4 
Mexican  wolves  [Cam's  lupus  bailey:)  to 
La  Coleccion  .Maztozoologica  de  la 
Universidad,  Mexico  City,  Mexico,  for 
scientific  research  purposes. 
.'\PP  No.  (){yi693 

.Applicant:  Thomas  A.  Gavin,  Cornell 
I'niversity.  Ithaca.  NY 

The  applicant  requests  a  permit  to 
obtain  small  amounts  of  muscle  tissue 
and/or  blood  for  genetic  analysis  from 
captured  or  dead  Colombian  white- 
tailed  deer  [Odocioleus  virginianus 
Ifucurus]  for  scientific  purposes. 

Docunifmts  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road, 
.Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  da\  s 
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iif  t};e  ddte  of  this  publication  b\ 
subm'tting  v\ritten  \iews.  arguments,  ur 
diita  to  ihe  Director  at  the  ubovc 
,<ddri-ss.  Please  refer  to  the  apprnjjriatc 
PRT  number  when  subm!ii;ns 
f;un".!rients. 

IXiteii:  April  11.  l^Bf. 
I.arry  LaRochelle, 

t,  .'..,1  Chipf.  B'XJncho*  P:'!-'::  />.  FtifrmI 
W:  .Ui't  Pernv.t  O'ficc 
iV«  noc.  B.'>-9530  Filed  4-lH-Hr.  H  4,t  itml 
B"-L1NG  CODE  4310-55-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Conoco  Inc. 

agency:  Minerals  Man;'j;t'tn«nt  Service 

i'ltiTior. 

action:  N'ltice  of  the  ret  e:pl  oi  a 

p-^'iposiu  Development  Optr.itiun'; 

fiiordination  Dorumen!  (DOCD). 

summary:  Notice  is  hercb;  '-'ven  that 
K.  :\.orx)  Inc  lias  submitted  a  DOCD 
describing;  the  activities,  it  prcipo-^es  to 
conduct  on  L.easo  OCS-G  2127.  Block  :i.<. 
{-...St  Cameror,  Area,  offshore  1  nuisu'.n.i 
P;opitsed  pl.ms  for  the  abo\e  area 
p'^.iviJe  for  the  development  and 
production  of  hvdrocarbons  with 
sapporl  dcti\it:-:-s  to  be  conducteii  fron: 
onshore  bases  located  at  Cami  uip.  and 
'  \!-.-<::in  Citv.  Louisiana. 
date:  The  subject  DOCD  v%as  de.'n-ed 
submitted  or,  .April  10.  1985.  Comments 
mast  he  received  within  15  davs  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Manajjement  Section  receives  a 
r*.p\  of  the  DOCD  from  the  Minerals 
M..T;!K!-ment  Service. 
AOOnESSES:  A  copy  (if  thr  sui.jecl 
IK  )CD  IS  available  for  pubia:  review  at 
ih.e  Oflice  of  the  Regional  Diri'ctor.  Culf 
(•!  Mexico  OCS  Region,  Minerals 
Management  Service.  3n01  North 
Causeway  Blvd.,  Room  147.  Melairie. 
Louisiana  (Office  Mours:  9  a.m.  to  3:30 
p.m..  Monday  through  Fri  lay).  A  copv  >' 
the  DOCD  and  the  accompanying 
Consistency  Certification  isre  also 
available  for  public  review  at  the  Coast 
Management  Section  Office  located  on 
the  10th  floor  of  the  State  Lands  and 
Natural  Resources  Building.  625  North 
4th  Street.  Ba»on  Rouge.  Louisiana 
(Office  Hours:  8  a.m.  to  4:30  p.m., 
Monday  through  Friday).  The  public 
may  submit  comments  to  the  Coastal 
Management  Section,  Attentian  OCS 
Plans.  Post  Office  Box  44390.  Baton 
Rough.  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angle  D.  Goberl:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 


Plans.  Platform  and  Pipeline  Section; 
F.xploiation/Developmenl  Plans  Unit. 
Phone  [504]  638-0876. 
SUPPLEMENTARY  INFORMATION:  ftni 
purpose  of  this  Notice  is  to  inform  the 
pa'.ilic.  pursuant  to  section  25  of  Ihe  OCS 
L.inds  Act  .'\mendmenls  o!  1978.  th.it  the 
Minerals  Management  Service  is 
considering  .ipprov  a!  of  the  DOCD  and 
ihat  It  IS  available  for  public  revirvv. 
.Additionally,  this  .Notice  is  to  inform  the 
public,  pursu.iiit  to  Section  930  01  of 
TOU-  15  of  thi"  CFR.  that  thf  Coastal 
Management  Section /'Louisiana 
Department  of  Natural  Resources  is 
ri  viewing  the  DOCD  for  Citnsistoncy 
with  the  Louisiana  Coastal  Resources 
i'logram. 

Revised  rul<'s  governing  pra(  lios  and 
'  pro.jedures  und-^r  which,  the  Muieral.-; 
Management  Service  mai<es  information 
contained  in  DOCDs  available  to 
a.ffected  states,  executives  of  iJlVcted 
local  governments,  and  o'her  mterest'-d 
parties  became  eff''ctive  December  13. 
\Q~Q  (44  KR  53085).  Those  prai  tices  and 
p-(icedi;res  are  set  (uil  in  lev  iscd 
S  2,50.34  of  Title  30  of  the  CFR 

L\.'.'U   .'^p^u  10.  19S.T 
]ohn  L.  Rankin. 
Ri-jiuwal  Director.  Cuifof  MfMifOC^ 

.'lfl,"0/V 

iKR  !'or  ».=>-ti4S-  !'i'cd  4-;.'t-H.=i.  .'t  45  .tr.] 
BILLING  CODE  4310-MR-M 


Management  Service:  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production: 
Plans,  Platform  and  Pipeline  Section: 
Hvploration/Development  Plans  L'nit;- 
Phtme  1504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  1  he 

piupiis*-  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  thi' 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
Ihat  it  is  available  for  public  review 

Ri  vis''d  rules  governing  practices  and 
pro'  cdurfs  under  which  the  Minerals 
Man,:>;emeiO  Service  m.akes  inform.iiiim 
(  ontained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  gover.ments.  and  other  interested 
parties  became  effective  December  13, 
19~':i,  144  FR  53085).  Those  practices  .in.i 
proct-d.ures  are  se'  out  in  revised 
5  2.50  34  of  Title  30  of  the  CFR. 

1),  '.■li  .April  in   l'«3. 
|uhn  L.  Rankin, 
/U-}:Mn<i! Ihn-ctor.  Gul'of  .\h\ui'  UCS 

|KK  Oai:  aS-'Hih  l'ii(>d  4-1H-8:.  H.4j  am| 
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Development  Operations  Coordination 
Document;  Union  Oil  Co. 

AGENCY:  Minerals  Managemrnl  Servif:e, 

Interior, 

ACTION:  Notice  of  the  Receipt  of  a 

P.'oposed  Development  Operations 

CooiJination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
LInion  Oil  Com.pany  of  California  has 
submitted  a  DOCD  describing  the 
.activities  it  proposes  to  conduct  on 
Lease  OCS  0200.  Block  39.  Vermilion 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  foi  the 
development  and  production  oi 
hydrocarbons  with  support  activities  to 
tie  conducted  from  an  onshore  base 
located  at  Intracoastal  City.  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  April  10.  1985. 
ADDRESSES:  .A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region  Minerals 
Management  Service.  3301  .North 
Causeway  Blvd..  Room  147,  Metaiiie. 
Louisiana  (Office  Hours:  9  a.m.  to  3;30 
p  m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  ].  Tolbert:  Minerals 


Alaska  Offshore;  Reschedule  of  Dates 
of  Public  Hearings  for  Proposed  Oil 
and  Gas  Lease  Sale  100  in  the  Norton 
Basin  Area 

On  March  19.  1985.  a  notice  appeared 
m  the  Federl  Register  (Vol.  50,  No.  53. 
Page  11010)  announcing  the  availability 
of  the  draft  environmental  impact 
statement  and  th.e  location  and  dates  of 
public  hearings  for  proposed  oil  and  gas 
lease  Sale  100  in  the  Norton  Basin  area 

The  .Alaska  Legal  Services 
Corporation,  on  behalf  of  the  residents 
of  St.  Lawrence  Island  has  requested 
that  the  hearing  scheduled  for  April  24. 
1983.  in  Savoonga.  Alaska,  and  April  25, 
1985.  in  Ga.mbell.  Alaska,  be 
rescheduled  to  a  later  date.  The  reason 
lor  a  delay  is  that  the  majority  of  the 
residents  of  St.  Lawrence  Island  will  be 
engaged  in  subsistence  activities  in 
.April  and  will  not  be  available  to  attend 
the  hearings 

In  order  to  be  responsive  to  the  needs 
of  the  residents  of  St.  Lawrence  Island. 
Ihe  hearings  in  Savoogna  and  Gambeli 
have  been  rescheduled  for  the  following 
dates: 
May  7.  1985: 

City  Hall.  Savoogna.  Alaska  (7:00 
p.m.) 
May  8.  1985: 

Municipal  Building.  Gambeli,  Alaskw 
(7:00  p.m.) 
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The  datps  and  times  of  the  hearings 
scheduled  in  F.mmonak.  Nome,  and 
Anchorage  are  not  changed. 

Interested  individuals,  representatives 
of  organizations,  and  public  offici.tls 
wishing  to  testify  at  the  hearinRS  in 
Savoogna  or  Gambell  are  asked  to 
contact  the  Alaska  Regional  Office.  H49 
E.  36th  Avenue.  Anchorage,  Alaska 
99510,  by  telephone.  (907)  261-4080.  by 
Friday.  May  3,  1985.  An  oral  statement 
may  be  supplemented  by  a  more 
completed  written  statement  which  may 
be  submitted  to  a  hearing  official  at  the 
time  of  oral  presentation  or  by  m.iil  until 
May  14.  1985. 

Dated:  April  10.  1985. 
William  D.  Bettenbers. 

Diroi .'or.  Minerals .Maiuine.iunt S/'.-vict: 
(FR  Doc.  85-9S09  Filed  4-18-85:  8:45  am] 
BILLING  COOC  4310-MR-M 


Outer  Continental  Shelf  Oil  and  Gas 
Leasing  Program;  Mid- 1986  through 
Mid-1991;  Correction 

The  following  correction  is  madt;  to 
Federal  Register  Vol.  50.  No.  56.  dated 
Friday,  March  22, 1985. 

Item  8  under  Tabel  1 — Description  of 
Planning  Areas  on  page  11592  is 
amended  to  read: 

8.  Southern  California:  West  along  a 
line  extending  from  the  territorial  sea  at 
approximately  35''47'  N.  latitude  to 
approximately  124'  W.  longitude  thence 
south  to  approximately  34'58'  N.  latitude 
thence  cast  to  approximately  122°  VV. 
longitude  thence  south  to  approximately 
32'55'  N.  latitude  thence  east  to 
approximately  120'40'  VV.  longitude 
thence  south  to  approximately  32'40'  N. 
latitude  thence  east  to  approximately 
12G'20'  W.  longitude  thence  south  to 
approximately  32'10'  N.  latitude  thence 
east  to  120°  W.  longitude  thence  south  to 
the  U.S. -Mexico  Provisional  Maritime 
Boundary  thence  along  the  U.S.-Mexiro 
F*rovisional  Maritime  Boundary  to  the 
territorial  sea  thence  along  the  territorial 
sea  to  the  point  of  origin. 

Ddled.  April  15.  1935. 
Wm.  D.  Beltenberg. 

Director.  Minerals  Mana\icnu'nt  5r,-i  ;<>■. 
[FR  Doc.  85-9508  Filed  4-18-85;  8:45  amj 
BILUNG  CODE  4310-MR-M 


National  Park  Service 

Cape  Krusenstern  National  Monument; 
Availability  of  Draft  General 
Management  Plan 

agency:  National  Park  S(!rvice.  Alaska 
Regional  Office.  Interior. 


action:  Nolic;  of  a\aiuihilily  of  a  ni:!t"t 
(jeneral  Man.igement  Plan/ 
En\irnni";i('nt.i!  AsSt^ssni.T.t,  l.,ind 
Protection  Plan,  arni  VVilderra-ss 
Suil.ibility  Review. 

summary:  This  notu  e  .innounces  the 
.ivailability  of  the  draft  general 
management  plan /environmental 
assessment,  land  protection  plan,  .ind 
wilderness  suitability  revit>w  for  Cape 
Krusenstern  National  Monument.  The 
document  will  be  available  for  public 
nniew  and  comment  for  60  da\  s.  and 
public  meetings  will  be  held  in 
.Anchorage.  Fairbanks,  and  loc:al 
communities  (d.iti^.  locations  .md  t:!ni-s 
to  be  announced  localiy). 

This  document  proposes  man.igement 
actions  addressing  issnes  and  concerns 
facing  Cape  Krusenstern  .Natii.n.il 
Monument  for  the  next  10  years.  Ther" 
are  three  major  elements  within  this 
document.  The  first  element  is  the  dr.ift 
general  management  plan,  which 
includes  proposals  for  managing  i.ulfuMl 
and  natural  resources,  siilisistence  and 
visitor  uses,  and  for  de:t;rmining  the 
National  Park  Service's  staff,  equipr.-.cnt 
and  facility  requirements.  The  second 
element  is  the  land  protection  plan 
which  explains  options  and 
recommendations,  priorities  .ind 
methods  for  protection  of  iedorai  lands 
within  the  monunK'nt  from  activities 
that  might  take  place;  on  private  lands, 
within  or  adjacent  to  the  monument  th.it 
could  cause  h.jrm  or  threaten  the 
monument's  resources.  The  third 
element  is  the  wdderness  suilabilit\ 
review  which  evaluates  the  suitaliility  of 
nonwilderness  lands  within  the 
monument  for  inclusion  in  the  Nation, il 
Wilderness  Systeti. 

Following  consideration  of  public 
comments,  a  tin.il  general  miinagrnent 
plan,  land  protection  plan,  and 
wilderness  suitability  review  will  he 
developed. 

DATES  AND  ADDRESSES:  Cummr>n'.s  on 
the  draft  documicnt  should  b(>  received 
no  later  than  June  19,  1985.  and  should 
be  submitted  to:  Regional  Director, 
National  Park  Service.  Alask.i  Region, i! 
Office.  2.^25  Gambell  Street  Room  10". 
Anchorage,  Alaska  99503-2892. 

Public  reading  copies  of  the  draft 
documimt  will  be  nvail.ihle  for  review  at 
the  following  locations: 
Office  of  Public  affairs,  N.ition.i!  P. irk 

Service,  Dep.irttnent  of  the  Interior. 

18th  and  C  Street  .NW.,  Washinalon, 

D.C.  20240 
Alaska  Resources  I. ibrar\    Feder  il 

Building.  701  C  Street.  .■\n(  nnr;ige. 

Alaska  99513 
l.oussac  Library,  324  W.  6th  .\s  cniie. 

Anchorage,  Alaska  99.502 


Noel  U  ien  Library,  1215  Cowles, 

Fairb.mks,  Alaska  99707 
jiiniMU  Memorial  Library,  114  W.  4th. 

[uneau,  Alaska  99801 
City  Office,  Buckland,  Alaska  99727 
City  Office.  Kivalina.  Alaska  99750 
City  Office.  Kotzebue.  Alaska  99752 
City  Office,  Selawik,  Alaska  99770 
City  Offi(.e.  Noatak,  Alaska  99761 
City  Office,  Kiana,  Alaska 
.Maska  Regional  Office.  .National  Park 

Service.  2525  Gambell  Street,  Room 

101.  .Anchorage,  Alaska  99503-2892 
Consortium  Library,  University  of 

Alaski.  3211  Providence  Ave.. 

Anchorage.  Alaska  99507 
National  Park  Service,  Northwest  Area 

Office,  Eskimo  Building.  Kotzebue, 

AL^ska  99752 
Flmer  Rasmuson  Library,  University  of 

.Alask.i,  Fairbanks,  Alaska  99707 
City  Office,  Ambler,  Alaska  99786 
City  Office,  Deering,  Alaska  99736 
City  Office.  Kobuk,  Alaska  99751 
City  Office.  .Noorvik,  Alaska  99763 
City  Office,  Shungnak,  Alaska  99773 
Citv  Ofi'ice.  .Nome,  Alaska  99762 
Nation.il'Park  Service.  Bering  Land 

Bridge  National  Monument  Office. 

Federal  Building  (Post  Office).  Nome. 

Alaska  99762 
S.inforci  P.  Rabinowitf  h.  Cape 

Krusenstern  Te.im  Captain.  Naional 

Park  Service,  .Alaska  Regional  Office 

2,525  G.imbell  St..  Room  107. 

.Anchorage.  Alaska  9950.3-2692. 

D.il(>d:  April  8.  1985. 
Roger  I.  Conlor. 

l\f;4.o::c.i I):.-i':  '.m:  Aiw^iia  ni^^ioii. 
(FR  Dec.  H5-9.136  Filed  4-18-85:  8:45  .in-,] 
BILLING  CODE  4310-70-M 


Kobuk  Valley  National  Park; 
Availability  of  Draft  General 
Management  Plan 

agency:  N.itional  Park  Service,  .Alaska 
Regional  Office,  Interior. 
ACTION:  -Notice  of  availability  of  a  Dr.iff 
C.,'nf;.i!  Management  Plan/ 
Environmental  Assessment,  Land 
Piotection  Plan,  and  Wilderness 
Suitability  Review. 

SUMMARY:  This  notice  announces  the 

availability  of  the  draft  general 
man.ittcment  plan/environmental 
.issessment,  land  protection  plan,  and 
wilderness  suitability  review  of  Kabuk 
Valley  N.itional  Park.  The  document  wll 
he  .ivail.ible  for  public  review  and 
comment  for  60  days,  and  public 
meetings  will  be  held  in  Anchorage. 
F.iirbanks.  and  local  communities 
(dales,  locations  and  times  to  be 
announced  locally). 
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This  ii(K:ument  proposes  munagpmeni 
actions  for  Kobuk  V.illey  National  F'ark 
for  approximately  the  next  10  years. 
There  are  three  major  elements  within 
this  document.  The  first  element  is  the 
draft  general  management  plan,  which 
includes  proposals  for  managing  cultural 
and  natuial  resources,  subsistence  and 
visitor  uses,  and  for  determining  the 
National  Park  Service's  staff  and  facility 
requirements.  The  second  element  is  the 
land  protection  plan  which  explains 
t'ptiiius  and  recommendations,  priorities 
and  methods  for  protection  of  federal 
lands  within  the  park  from  activities 
that  might  take  place  on  private  lands, 
within  or  adjacent  to  the  monument  that 
could  cause  harm  or  threaten  the  parks 
resources.  The  third  element  is  the 
vulderness  suitability  review  which 
evaluates  the  suitability  cf  non- 
wilderness  lands  within  the  park  for 
inclusion  in  the  National  Wildeness 
Preservation  System. 

Following  consideration  of  public 
comments,  a  final  general  managomenl 
plan,  land  protection  plan,  wilderness 
suitability  review  will  be  developed. 
DATES  AND  ADDRESSES:  Comments  on 
the  draft  document  should  be  received 
no  K.ler  than  June  19.  1983.  and  should 
he  submitted  to:  Regional  Director. 
National  Park  Service,  Ahiska  Regional 
Office.  2525  Gambell  Street.  Room  107. 
Anchorage,  Alaska  99503-2892, 

Public  reading  copies  of  the  draft 
document  will  be  available  for  review  at 
the  following  locations: 
Oflue  of  Public  Affairs,  National  Park 
Service,  Department  of  the  Interior. 
18th  and  C  Streets  NVV..  Washington. 
D.C.  20240. 
.■\iaska  Resources  Library,  Federal 
Bu'lding,  701  C  Street,  Anchorage. 
.Maska  99513. 
i.oussac  Library.  524  \V.  6th  .A-.enue. 

.Anchorage,  Alaska  99502 
Noel  Wien  Library,  1215  Cowles, 

Fairbanks,  Alaska  99707 
luneau  Memorial  Library,  114  VV.  4th. 

Juneau,  Alaska  99801 
City  Office,  Buckland,  Alaska  99727 
Citv  Office,  Kivalind,  Alaska  99730 
Citv  Office,  Kotzebue,  Alaska  99752 
City  Office,  Selawik,  Alaska  99770 
.Alaska  Regional  Office.  National  Park 
Service.  2525  Gambell  Street.  Room 
101.  Anchorage.  Alaska  99303-2892 
Consortium  Library.  University  of 
Alaska,  3211  Providence  .Avenue. 
Anchorage.  Alaska  99507 
National  Park  Service.  Northwest  .Are  i 
Office,  Eskimo  Building.  Kotzebue. 
.Alaska  99752 
V.lrM'V  Rasmuson  Library,  Uraversity  of 

Ahiska.  Fairbanks,  Alaska  99707 
City  Office,  Ambler,  Alaska  99786 
Citv  Office.  Decring,  Alaska  99730 


Citv  Office,  Kobuk.  Alaska  99751 
City  Office.  Noorvik,  Alaska  997G3 
City  Office,  Shungnak,  Alaska  99773 
Charles  Gilbert.  Kobuk  Valley  Team. 

Captain.  National  Park  Service. 

.Alaska  Regional  Office.  2525  Gambell 

Street.  Room  107.  Anchorage,  Alaska 

99503-2892.  (907)  271-4.366. 

Urft.'d:  April  8.  1985 
Roger  ).  Centor, 

l{fo:o:'ul  Direclor.  .Maska  nfi;ion. 

(FR  Uoc.  8S-9535  Filed  4-1fl-«.S;  8:45  am) 
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Noatak  National  Preserve;  Availability 
of  Draft  General  Management  Plan 

agency:  National  Park  Service.  .Alaska 
Regional  Office.  Interior. 
ACTION:  Notice  of  availability  of  a  Draft 
General  Management  Plan/ 
Environmental  Assessment.  Land 
Protection  Plan,  and  Wilderness 
Suitability  Review.  

summary:  This  notice  announces  the 
availability  of  the  draft  general 
management  plan/environmental 
assessment,  land  protection  plan,  and 
wilderness  suitability  review  for  Noatak 
National  Preserve.  The  document  will  be 
available  for  public  review  and 
comment  for  60  days,  and  public 
meetings  will  be  held  in  Anchorage. 
P'airbanks.  and  local  communities 
(dates,  locations  and  times  to  be 
announced  locally). 

This  document  proposes  management 
actions  addressing  issues  and  problems 
facing  .Noatak  National  Preserve  for  the 
next  10  years.  There  are  three  major 
elements  within  this  document.  The  fir.st 
element  is  the  draft  general  management 
plan,  which  includes  proposals  for 
managing  natural  and  cultural 
resources,  subsistence  and  visitor  ust  s. 
and  for  determining  the  National  Park 
Service's  staff  and  facility  requirements. 
The  draft  general  management  plan  also 
includes  one  alternative  and 
environmental  consequences  of  the 
proposal  and  alternative.  The  second 
element  is  the  land  protection  plan 
which  explains  options  and 
recommendations,  priorities,  and 
methods  for  protection  of  federal  lands 
within  the  preserve  from  activities  that 
.might  take  place  on  private  lands, 
within  or  adjacent  to  the  preserve  that 
could  cause  harm  or  threaten  the 
preserve's  resources.  The  third  element 
is  the  wilderness  suitability  review 
which  evaluates  the  suitability  of  non- 
wilderness  lands  within  the  preserve  for 
inc'usion  in  the  National  Wilderness 
System. 

Following  consideration  of  public 
comments,  a  final  general  management 


plan,  land  p.'-otection  plan,  and 
wilderness  suitability  review  will  be 
developed. 

DATES  AND  ADDRESSES:  Comments  on 
the  draft  document  should  be  received 
no  later  than  June  19.  1985.  and  should 
be  submitted  to:  Regional  Director. 
National  Park  Service.  Alaska  Regional 
Office.  2525  Gambell  Street  Room  107. 
Anchorage.  Alaska  99503-2892. 

Public  reading  copies  of  the  draft 
document  will  be  available  for  review  at 
the  following  locations: 

Office  of  Public  Affairs.  National  Park 
Service.  Department  of  the  Interior, 
leth  and  C  Streets  NW..  Washington. 
DC.  20240. 
National  Park  Service.  Northwest  Area 
Office.  Eskimo  Building.  Kotzebue. 
Alaska  99752 
Gates  of  the  Arctic  NP/P,  201  First 
Street,  Fai.-banks,  Alaska  99701 
Loassac  Library,  524  W.  6th  Avenue, 

Anchorage,  Alaska  99502 
Fairbanks  Library,  1215  Cowks, 

Fairbanks,  Alaska  99'^01 
Juneau  Mem.orial  Library,  114  W.  4th. 

Juneau.  Alaska  99801 
City  Office.  Buckland.  Alaska  99727 
Citv  Office.  Kivalina.  Alaska  99750 
City  Office.  Kotzebue.  Alaska  99752 
City  Office.  Selawik.  Alaska  99770 
City  Office.  Noatak.  Alaska  99761 
Alaska  Regional  Office,  National  Park 
Service.  2525  Gambell  Street.  Room 
101.  Anchorage.  Alaska  99503-2892 
Ctmsortium  Library.  University  of 
.Alaska.  3211  Providence  Avenue. 
Anchorage.  Alaska  99507 
Ciates  of  the  Arctic  NP/P,  Settles  Rangr-r 

Station.  Bettlcs.  Alaska  99726 
.Alaska  Resources  Library.  Fede.f^a! 
Building,  701  C  Street,  Anchorage. 
Alaska  99513 
Flmer  Rasmuson  Library.  University  of 

Alaska,  Fairbanks,  Alaska  99701 
National  Park  Service.  Federal  Building, 

Nome.  Alaska  99762 
City  Office.  Deering.  Alaska  99736 
City  Office.  Kobuk.  Alaska  99751 
City  Office.  Noorvik.  Alaska  997G3 
City  Office.  Shungnak.  Alaska  99773 
City  Office.  Kiana.  Alaska  99749 
Citj  Office.  Barrow.  Alaska  99723 
City  Office.  Ambler.  Alaska  99786. 

A  limited  nu.-nber  of  copies  of  the  full 
document  are  available  upon  request 
from:  Linda  Nebel.  Chief  of  Planning, 
National  Park  Service.  Alaska  Regional 
Office.  2525  Gam.bell  Street,  Room  204. 
Anchorage,  Alaska  99503-2892,  (907) 
2^1-1.360. 
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Dated:  April  8, 1985 
Roger  ).  Cantor, 

Regional Direclor.  Alaska  Wi'v/o/i. 

|FR  Doc.  85-9523  Filed  4-18-85:  8:45  dm| 

NLUNS  COOC  4310-7O-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

(Federal  Coal  Lease  No.  M-46292) 

Availability  of  ttie  Draft  Environmental 
Impact  Statement  on  and  Intent  To 
Hold  a  Public  Hearing  for  the 
Proposed  CX  Ranch  Mine,  Bighorn 
County,  MT. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcemcnl.  Interior. 
action:  Notice  of  avciilubiiily  of  d  drdit 
environmental  impact  statement  and  the 
intent  to  hold  a  public  hearinj?  (OSM- 
ElS-20).  

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
and  the  Montana  Departrrient  of  State 
Lands  (DSl.)  are  making  a\  ail.ible  a 
jointly  prepared  draft  environmental 
impact  statement  fElS]  on  the  proposed 
CX  Ranch  mine.  The  EIS  has  been 
prepared  to  assist  the  D.'partment  of  the 
Interior  and  Montana  DSL  in  making  a 
decision  on  the  Conso'.idulion  Coal 
Company  (Consul)  upplicaiion  to 
surface  mine  coal  approximately  2  miles 
northwest  of  Decker,  Montana.  OSM 
and  Montana  DSL  arc  r.-questing  that 
any  interested  party  submit  written 
comments  on  the  draft  EiS  to  assist  with 
the  preparation  of  the  final  EiS.  OS.M 
and  Montana  DSL  will  hold  a  public 
hearing  in  the  vicinity  of  the  mine  to 
receive  oral  comments. 

dates:  . 

Cori'mr-i't  p'^ricnJ:  Written  coniirients 
on  the  craft  EIS  must  be  received  by  4 
p  m...  NfDT.  jiii>e  11.  IflflS.  at  the  location 
lifted  beloiv.  under  ADDRESSES. 

Public  henrirg:  One  aublic  heniin.'j  on 
the  EIS  will  be  held  at  7  p.m..  .May  2.1 
1985,  at  the  Shi'ridan  lunmr  College. 
Room  i24.  VVr;i!ney  Building,  Sheridan. 
Wyoming. 

Additional  hf-ai ir^::::  E,\pr<issi')ns  of 
irtersist  in  addition-il  heL:r:n^s  shctuld  be 
submitted  by  the  public  at  tf^e  lor.ntion 
listed  below,  under  ADDRESSES,  not 
later  than  May  3,  TWS. 
ADDRESSES:  Written  comments  and/or 
expressions  of  !ntH^^!S!  for  addition, il 
public  hearings:  Hand  deliver  or  mail  to 
the  attention  of  Kit  Walther. 
Environmental  Analysis  Bureau. 
Montana  DSL  Capitol  Station.  Ilelcr.a. 
Montana  39620. 

Availability  of  rnpiL'S  Copies  of  the 
draft  EIS  ma\  be  (:i)!aine(i  f.-om  .Mien  D. 


Klein,  Administrator.  Attn:  Charles 
Albrechl.  OSM,  Western  Technical 
Center,  Second  Floor.  Brooks  Towers. 
1020  Fifteenth  Street,  Denver.  C(j|()rado 
60202,  or  from  Kit  Walther. 
Environmental  .Analysis  Bureau. 
Montana  DSL,  Capitol  S'..iii';n.  Helena. 
Montana  59620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Albrecht.  Chief.  Environni«nit.il 
Analysis  Branch  (telephone:  3()3-M4- 
5656)  at  the  Denver.  Colorado  hx  a'.ioii 
given  under  ADDRESSES. 
SUPPLEMENTARY  INFORMATION:  Cl'jnsol's 
proposed  CX  Ranch  nine  would  be  a 
new  surface  mine  located  in  Big  Horn 
County.  Montana.  2  miles  west  of 
Decker.  Montana,  and  22  m.'es  nor'h  of 
Sheridan.  Wyominq.  The  mine  would  lie 
along  the  lower  reach'"---  of  Squirrel 
Creek,  just  north  of  the  Tongue  River. 

Consol  is  currently  seeking  approvid 
to  mine  46  9  million  Ions  of  coal  o'.er  <i 
12  year  period  at  an  livprage  rate  of 
approximately  8  million  tons  per  V'.ir.  It 
would  disturb  974  acres  of  the  1.905-ucre 
application  area,  whjch  includes  ail  or 
part  of  sees.  14.  15.  23.  25.  and  26  of  T  9 
S..  R.39  E.,  Montana  piincipal  m.eiidi  in. 
and  sees.  29,  30.  and  31  of  T.9  S..  R  40  F.. 
Montana  principal  mericiiin. 

Should  Consol  acquire  additional  coal 
leases  adjacent  to  the  current 
application  area,  i!  would  extend  the  life 
of  the  mine  by  21  years,  eventiudly 
increase  production  to  ;'iipro\im.;itely  16 
million  tons  per  year,  disturb  2.2i;n  ai.rt.'s 
moie  for  mining,  and  expand  the  n-.me 
area  by  3.720  acres.  A  total  of  322 
million  Ions  of  coal  ^'ould  be  excavated 
from  this  33-year,  exltei'dinl  iife-of-inir.e 
area:  3.174  acres  of  a  totii  5.694  .icre 
mine  area  would  be  i.:  -''.irbed  in  the 
process. 

Ihel2-ver 
the  application 
ion  proposed  lor 
the  life-of-mine  areai  and  a  cumuialivi' 
scenario  of  the  full  devclopnicrit'of  ail 
mines  formally  propt;s"j  in  .\!ont:inM. 
This  scenano,  analy>;ed  to  show  the 
impacts  of  the  ma.xiftium  projected 
growth,  assumes  thalt  development  in 
the  Decker  area  of  Mojitana  wfjuld 
include  three  new  min,-'S  CX  Ram  h. 
Youngs  Creek/Tannrr  (Jreek  (niiout  5 


process. 

The  draft  EIS  anuKzes 
operation  proposed  lor  thi 
area,  the  33year  opiratio 


'.]{''.'.  mine),  .'.nd 
north  of  thoCX 
n.itives  that  treat 
iecibion  aru 
lese  im:lude: 


miles  east  of  the  CX  R 

Wolf  Mountain  jl  mill' 

Ranch  m.ine).  Fue  ,hI:*'' 

the  available  '•ary.-  of  ci 

evaluated  in  the  HIS,  1! 

approve  the  appiic.ilion  as  proposed 

rc|,:ct  the  appl.ratiof..  sel.'c  'ively  reject 

approval  of  the  .'pplic  aMon.  .ippruve  the 

application  with  sptS  td  t:onti:'ions.  and 

no  action.  OSM  and  ?>!ontHiia  [3SI,  ha\  e 

identified  '  approve  the  appiic.iilun  with 

special  conditions    as  their  preterred 

alternative. 


Dat(;d;  April  11.  liitio. 
lerry  R.  Ennis, 

1i7;>)<,' .  \ss!s!iiiil  Dirt-ctor,  Tt'i:hr,ii:ol St^nii  ft< 
tiriij  Hi";i'un.h. 

i!  R  Di)i:  85-9474  Filed  4-I8-H5:  8:45  nni] 
BILLING  CODE  4310-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

i'his  is  to  provide  notice  as  required 
iiy  49  L;,S.C.  10524(b)(1)  that  named 
( orporations  intend  to  provide  or  to  use 
compensated  intercom porate  hauling 
operations  as  authorizixi  in  49  I'  S  C. 
10521!  I )). 

1.  Parent  corporation  and  addicss  of 
principal  office:  Aluminum  Ci)mpan\  of 
Amerii.a.  1501  Alc-i.i  Budding. 
Pittsburgh.  I'-\  15219 

2.  Wliolly-ovvned  subsid'.jries  which 
will  participate  in  the  r^i.ratit'P.s   and 
states  of  incorporation: 

.Alcoa  Lnter  America.  Inc. — Delaware 
Alcoa  Recycling  Company — Delaware 
.Alcoa  Stiirimship  Companv.  Inc. — New 

Yoik 
Am.eiican  I'fjwiiercd  M;  !a!s  Companv  — 

Delaware 
Buckeye  Vlolding  Cumpany — Di-iaware 
CNC  Cylinder  Corporation — California 
HC.  Products  Company — Delaware 
lonathan's  Landing.  Inc. — Delaware: 
N'oithwest  .Allovs.  Inc. — Delaware 
Penn  Way  Trucking  Company — 

Deh:ware 
\'c.p  Indus'i-es.  Inr. —  Tenni'^jsee 
PEA  .VLj'^nel  Wire  Comi>an\.  Inc  — 

De!avv>i:,; 
The  Slolle  Corporation — Ohio 
I  ifton  Aluminum  Comp.iP.y.  inc. — 

Delaware 
V.;ncouver  Hxtrns'cin  Company,  i:); . — 

Dflawaie 

1.  Parent  Corporation:  Anheuser 
Busch  Companies.  Inc..  One  Busch 
Place,  St.  Louis.  Missouri  63118. 

2.  Wholly-Owned.  Subsidiariev  ,,ril 
St. lie  ol  Inr-oiporalion: 

jl)  Anhci':;er-Busch.  Inc. — Missiu.ri 
|2)  Augast  A.  Busi  h  ."i  Conipiiny  (;f 

Massachusetts,  Inc. — .Mas^iichusetts 
(3)  August  A.  Busi.h  vV  Comp.iriV  of 

Florida,  Inc, — F'lor'da 
|4)  Busch  Properties  Inc. — De'av.afc- 
(."))  Consolidali'fi  Farms.  Inc. — Delaware 
(i)|  .\'';t.;l  Container  Curporation — 

DcLivvaic 
I")  Kingsn'il!  Realty.  Inc— Virginia 
(H)  Busch  Internationa!  Sales 

Corporation — Delaware 
!H|  St,  Louis  R.-frigeia'orCar 

Comp.iny-  -Cfu-iiiion  Law 
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Massachusetts  Business  Trust 
(Unincorporated) 

(10)  Manufacturers  Railway  Coirpuny— 
Missouri 

(11)  Manfdcturers  Car'.at-e  Company — 
Missouri 

(121  M.R.S.A.  Redevelopmc'nl 
Corporation — Missouri 

(13)  M.R.S.  Transp.-irt  Compi.ny— I'cxas 

(14)  Williamsburg  Tr.inspor;.  Inc., — 
Virginia 

(15)  Fairfield  Transport.  Inc. — Cah.fornia 

(16)  Busch  Entert.iirmcnt  Corporation — 
Delaware 

(17)  Kingsniili  Ri'soiis.  I.nc.— Delav\are 

(18)  Container  Rpi;'n.T\  Corporation — 
Ohio 

(19)  Mr;t;i!  Labe!  Corpora'ion— 
Tennr;.-'n~L' 

(J(l)  RtM-ji'.ais.  Inc.. — Texas 

(21)  Busch  Cr.-ative  Scrvu.es 
Corpoi  aticn— Delaware 

(22)  Busch  Agriniltuial  Resoi-r;  >'s.  Inr. — 
Delaware 

(JJi  Busch  Ind'jstnai  Irodui  ts 

C-irpor.i'iifn — Deia  .saie 
|J4)  Aniieu.-er-BMSch  Internaluni.il. 

inc. — D(  !,;\\ai-e 
(.■]5i  Golden  r'.a^.  i  Dis'i  ihiil,;.;.; 

Conipany — Uekr.vatr 

(26)  Civic  Center  Corpiiraliun--Mi.>souii 

(27)  Anhe'Ver-ni.S'  h  F-'.jfjpe — Delaware 
(2a)  Stadium  Pla^a  R'  ije\t  'opnvnl 

CurporatiMn — Misyuuri 
ii!i)  Broadway  Redevelopment 

("orpora  ■  :nn — Missou;  i 
( HO)  Si.  Loui>  Sports  1  i.>ii  uf  I'jnie.  Inc.— 

Missouri 
(..n|  SuifolkTJM-h  Di-vciMpn;enl 

Corporation — .M.iss  tc'iiiselts 
(32)  F.aj^le  Snai.Vs,  Iiu  --Delaware 
(:)'))  ;\nheiisei-Bi;s.,h  W-'V's.  !:•.(.— 

Delaware 
(.34)  \'utri-Tuif,  Inc  —Dei  lu.nc 
(Sr^l  Anheuse:  B:;>-Th  X'-.a,  Ir;c,— 

Delawai'.' 
I  ;ti)  .'\-B  Sports,  Inc. — Delaw.iM- 
'.t-j  Anh-'!;^er-Bi.sch  Ni.'l.il 

Corporation — De!  iw  mc 
1.1fi;SP  Franks.  Inc.- !  ).!,ivv ,,:  r 
(,39)  Innov^n  IV  Con;,  ratio;,— Ddawan' 
(10)  BACI,  !nc,— DcL'.varc 

141)  Campbell  T,it;.Hi'r! --Df  law.ne 

142)  R.iinbo  Baking  Cnfv.p.in\  of 
Albuquerque — De!..vv.:re 

(4,5)  Coloni.d  Bakin.t;  Ci.'iipan\  oi 

.•\;!an'  !— Dt,'lawarf 
(441  Colon;;;!  P;ik:n:4  Conifanv  ol 

Augusta — Dflavv.ire 
(4,5)  Rainbo  Bread  (,  nnp-niy  of  .Aiirora— 

Delaware 
|48)  Rainbo  Bre.id  Conip  in\  of 

Beaumont— Delaw  i-e 
ii7|  Colonial  Baking  Coninan>  of  Cedar 

f'vapids — Delaware 
(17i  Colonial  Baking  Conipany  of 

Ciiattanooga — Delaware 
{AH,  Rainbo  Baking  Cosnpany  of 

Cincinnati — Delaware 


o 


o!  Corp'.is 

)allas~ 


Kl 


F>,it 


il 


(49)  Colonial  Baking  Company  of 
Columbus — Delaware 

(50)  Rainbo  Baking  Companv  "•" ' 
Christi — Delaware 

(51)  Manor  Bakin?;  Companv 
Delaware 

(52)  Rainbo  Bread  Companv  — I)el;i\s  are 

(53)  Colonial  Baking  Compan\  of  Des 
.Moines — Delaware 

(54)  Colonial  Baking  Company  of  Fl 
Dorado — Delaware 

(55)  Rainbo  Baking  Conip.m;, 
Paso — Delaware 

(56)  Evansville  Colonial  Bak;; 
Company — Delaw  ire 

(57)  Rambu  Baking  Curnpan> 
Smith — Delaware 

(.58)  Rainbo  B.ikenei,  of  S.,n  j 

Valley.  Inc. — Dela.vare 
(59)  Rainbo  Bread  Company  > 

Nebraska — Delaw.  ire 
[bO]  Colonial  Baking  Cumpa;i 

Gulfpoi't — Delaware 
(fjl)  Rainbo  Baking  Co;iip<tn\  i  ! 

liirlingen — Delaware 
iB2)  Rainbo  D.iking  Companv  of 

1  louston — Delaw  are 
j!i3)  Colonial  Baking  Company  of 

Hunl;,V'l!e — Delaware 
!b4!  Beits  Baking  Cnmpanx — I),  l.iwar" 
|ti5)  Colonial  Baki:;g  Com.pany  ■>! 

Indianapolis.  Inc.— Delaw.iie 
(riti)  CoKmial  Bak.ny  Com.pa.n  of 

1  ickson — Delaware 
|B7)  Colonial  Bakine  Companv  of 

Madison  County — Dulaw.frc 
;ti8)  R^iinbo  Baking  Company  nf  Johnson 

City — Delaware 
|i!9)  Manor  Baking  Company — IDel.^vva-e 
[;'0|  R.iinbo  liak;ng  C''i'npan\  of 

Lexington — Deiaw.ire 

(71)  Colonial  Baking  Compai^ 
Rock — Delaware 

(72)  Rainbo  Baking  Comp.inv  of 
Loci  s\"- Me — Delaware 

(~3|  Rainbo  Baking  Companv  (if 

Lubbock — Delaw. in; 
|74)  Colonial  Baking  Coinpar-,v  o! 

Memphis — Delaware 
|75)  Colonial  Baking  Companv  i.f 

.M  a  h  a  m,  a — D  e  1  a  v\'  a  re 
f"!ij  Colonial  Bak'ng  Company  of 

Miincie.  Inc. — Delaware 
[77)  Colonial  Baking  Comp.iC.v  of 

Nashville — Delav'v  are 
1 78)  Rainbo  Baking  Company  of 

Dklahom.a  City— Delaware 
(79)  Paduf-ah  Colon!.;'  Baking 

Compa  n\  — Cv  i  a  vva  re 
(!',0)  Rainbo  Baking  Compafu  c' 

Phoenix — Delaw  ;t^( 
(bij  Rainbo  Bakers.  Inc  — [")(  laW.;; 
(82)  Ra'tiho  Bread  Comp.jny  of 

Roanoke — Delaware' 
(831  Rockford  Baking  Company  of 

Sacramento  Valley — Del.>v\;ire 
(04)  Rainbo  Bread  Company  oi 

Saginaw — Delaware 
(85)  Rainbo  Bread  Com.pany  ol  St. 

Joseph — Delaware 


jf  Liltk 


(Bfi)  Colonial  Baking  Company  of  St. 

Louis — Delaware 
1H7)  Rainbo  Baking  Company  oi  San 

Antonio — Delaware 

(88)  Colonial  Baking  Company  of 
Springfield — Delaware 

(89)  Kilpatrick's  Bakeries.  Inr  — 
Delaware 

(90)  Rainbo  Baking  Company  of 
Tucson — Delaware 

(tn)  Rainbo  Baking  Company  o'"!  .;lsa — 

Delawa-e 
(9.:)  Rainbo  Baking  Company  oi  "A  aco — 

Delaw;jre 
(93)  Rainbo  Baking  Company  oi 

Wichifa — Delawaie 
(94')  E!  Charrito,  Inc. — Delaware 
(95)  Bel- Art  Advertising,  Inc. —  Fexas 
(9G)  C-Trans.  Inc. — Texas 

(97)  Herbys  Foods.  Inc. — Tex.;.-- 

(98)  Merico.  Inc. — Texas 

1.  Paienl  Corporation  and  adfn  ss  of 
princip.il  office:  Dart  &  Kraft,  Im  .,  2211 
Sanders  Road.  Nortlibrook.  IL  b'3*lS2. 

2.  WhoI'V-owned  subsidiaries  \\hi!  h 
will  parti. :ipate  in  the  operatic;-..--  and 
S'aie  (s)  of  incorporation: 

[A]  D.irt  Industries  Inc.  (Delaware) 
(i)  Duracell  Inc.  (Delaware) 

(iij  Duracell  International  Inc. 

iDeLiware) 
(m)  Precor  Incorporated  (De';^v^,l^.>) 

(B)  Hoburt  Corporation  (Delaw.ri  j 
IC)  Kraft.  Inc.  (Delaware) 

(i)  Celestial  Seasonings,  Inr 

(Delaware) 
(li)  Celestial  Transport  Inc.  (Cclorado) 
(lii)  Ciiuiny  Company.  Inc.  (Dehiware) 
|iv)  Cosmopolitan  ice  Cream 

Company  (.New  York) 
l\ )  Frasen  Giadje.  Ltd.  (New  \  (.y^l 
(vi)  Lenders  Bagel  Bakery  (d;Vl,^!o;^) 

(1)  Parent  Corp.:  Gibraltar  Steel  Corp.. 
2.545  Walden  Avenue,  Cheek!ovv:;>;.i  N^' 
14225. 

and  its  divisions: 

1.  Sr'nt<;a  Steel,  Buffalo.  NY 

2.  Gibraltar  Steel.  Buffalo,  NY 

3.  Gibnitar  Blades,  Buffalo.  W 

(2)  Su'v-idiary  (whoily-owned;  ;>y 
pareni  whicli  will  participate  in 

',  iperaiio;is;  GFS  Transrjortation.  I'.c. 
(i.S5  Sou'.h  Park  Avenue.  BuffaK.  \V 
T.210. 
State  of  Incorporation:  New  Vo^k 

1.  Parent  Corporation — Housihold 
International,  Inc.,  2700  Sanders  Ho;id. 
Prosperl  Heights,  Illinois  60070. 

2.  Wholly-owned  subsidiaries  of 
Household  International,  Inc.  which  will 
participate  in  the  operations,  and  the 
addresses  of  their  respective  pi  im  ipal 
offices  and  state  of  incorporation: 

.'\.  Household  Finance  Corporation 
(Delaware),  2700  Sanders  Ro  :d. 
Prospect  Heights.  Illinois  60('70 


15648 


Federal  Register  /   Vul.  50.  No.  76  /  Friday.  April   19.  T9Hr.   /   Notices 


B.  Household  Mcrchnndisint;,  Inc.. 
(Ohio).  1700  S.  Wolf  Road.  Dos 
Plaines,  Illinois  60018 

C.  Household  Merchandising.  Inc. 
(Ohio).  Ben  Franklin  Division.  (Ben 
Franklin  Stores).  1700  S.  Wolf  Road. 
Des  Plaines,  Illinois  60018 

D.  Coast-to-Coast  Stores  (Central 
Organizytion).  Incorporated 
(Delaware),  10801  Red  Circle  Dm  e. 
Minnetonka.  Minnesota  5534.T 

E.  Coast  to-Coast  Stores,  Inc. 
(Delaware),  10801  Red  Circle  Dri^e. 
Minnetonka,  Minnesota  55:i43 

F.  Total  Hardware  Inc.  (Delaware). 
10801  Red  Circle  Drive.  Minnetonk.i. 
Minnesota  55343 

G.  Twenty  One— Fifty  Olympic.  Inc. 
(Oregon).  10801  Red  Circle  Drue. 
Minnetonka.  Minnesota  55343 

H.T.D.S.  Transportation.  Inc. 

(Delaware).  1700  S.  Wolf  Road.  Des 

Plaines.  Illinois  60018 
I.  T.G.  &  Y.  Stores  Co.  (Delaware).  381.". 

North  Santa  Fe,  Oklahoma  City, 

Oklahoma  73125 
).  Central  Fixture  Manufiu:lurin<;  Cc. 

(Oklahoma),  3409  South  Broaduay. 

Edmond,  Oklahoma  73034 
K.  Central  Sales  Promotions.  Inc. 

(Oklahoma).  130  N.E.  50th  Strc('t. 

Oklahoma  City,  Oklahoma  7312,^ 
L  Household  Merchandising  Overseas. 

Inc.  (Delaware),  1700  S.  Wolf  Ro.id. 

Des  Plaines.  Illinois  61X)18 
M.  T.D.S.  Brokerage.  Inc.  (Deliiwarel. 

1700  S.  Wolf  Road.  Des  Plaines. 

Illinois  60018 
N.  Gosselin  Stores  Co..  Inc.  (Kansas). 

1700  S.  W'olf  Road,  Des  Plaini-s. 

Illinois  60018 
O.  Crest  Stores  Company  (N'orlh 

Carolina).  1700  S.  Wolf  Road.  Des 

Plaines.  Illinois  60018 
P.  Vons  Grocery  Co.  (Delawan  )  Unw 

Lower  Azusa  Road,  El  Monte. 

California  91731 
Q.  Foods.  Incorporated  (Califiirr.iaj. 

10150  Lower  Azusa  Road.  F,l  Monte. 

California  91731 
R.  Household  Manufacturing,  Inc. 

(Delaware),  2700  Sanders  Road. 

Prospect  Heights,  Illinois  6(KI70 
S.  Hydrometals.  Inc.  (Delawarp),  27[xi 

Sanders  Road,  Prospect  Heights. 

Illinois  60070 
T.  Thorsen  Tool  Co.  (Delaware),  27(K) 

Sanders  Road.  Prospect  Heights. 

Illinois  60070 
LI.  Cameron  Manufacturing  Co. 

(Delaware),  2700  Sanders  Road. 

Prospect  Heights,  Illinois  600^0 
V.  Peru  Mining  Co.  (Delaware).  2^0<) 

Sanders  Road,  Prospect  Hei<jh!s. 

Illinois  60070 
W.  Shannon  Mining  Co.  (Dehiwarcj. 

2700  Sanders  Road,  Prospect  1  Icights. 

Illinois  60070 
X.  LInited  States  Brass  Corporation 

(Delaware),  2700  Sanders  Road. 

Prospect  Heights,  Illinois  60070 


Y.  King-Seel'V  1  hernos  Co.  (Delaware). 
2"(xi  Sanders  Ro.i^.  Prospect  Heights. 
lilini'is  f)()0~0 
Z.  .Mhion  Indui-.!ri(  s  IDelaw.irp).  2"(to 
Sand.'Ts  Road.  Prosprr.t  Heights, 
llhiKiis  r.()0~0 
.•\.-\.  Almco  Divisuui  (Dchnv, ire;  J~(in 
Sanders  Ruad.  Prospect  llei;.:h!s. 
Illinois  BOO'O 
BB.  Dr\  Mnnufucturing  'Uclawa'-e).  Z"VO 
Sanders  Ro..d.  Prospe(.;  HtM^hts. 

Illini!is6(K)70 
CC.  .-Xtrax  Re<;ear(  h  A  U('\  e'op'Ticnt 

iDelir.vare).  2700  Senders  Roticl. 

Prospect  Hcishts.  Illinois  BtMro 
[)D.  Fljcr  Plumbip.gvlarp  (Uelavxare). 

2"'(X)  Sanders  Road.  Prospect  Heights. 

Illinois  WH)-0 
EE.  G.C.  Flt(:'roni[s{Drl.,w.iii'l  2~tM) 

Sanders  Road.  Pri^spect  Hci.yhts. 

Illinois  ()0070 
KF.  .Mi>t;'.iiized  Products  (Dfl<iv\are). 

2-00  Siinder.s  Ro.ul.  Prospect  Heights. 

liiinois  60070 
GG.  New  England  Carbide  (Del.ivvaroj. 

2"(H)  Sanders  Ro;«!.  Prosp' (.1  Heights. 

Illinois  6<X)"0 
i\]\.  Scotsman  (Deijware).  27tK)  Sanders 

Ro:i(i.  Prospect  Hpights.  Illinois  WV~n 
II  Selkirk  Metalbestos  (Deiaw.ir;  !,  J  "DC 

Sanders  Road.  Prospect  Heights. 

Illinois  60070 
I).  Schuitzer  Industjies  (Delaware).  2"(i'i 

Siinders  Road.  Prosper,!  Height^. 

Illinois  «)0~0 
KK.  Simonds  Cutting  Tools  (Delavvarrl. 

2"00  Sanders  Road.  Prospect  Heights. 

Illinois  fiOO'O 
1.1,.  H<ilsey-Ta:.!"r  Strut  !o;Oei;n\ .ire). 

2~00  Sanders  Road.  Prosper!  lieighls. 

Illinois  f.iK)~0 
\LM.  Ihermi's  (Delaware),  2700  Sanders 

Rond.  Prospect  Ik'ights.  lUinois  WXro 
\.\.  Illinois  Geai  | Delaware).  2~0t) 

Sanders  Road.  PpD.'^pect  Heights. 

Illinois  60070 
OO.  Ohio  Gear  [Delaware).  27(X) 

Sanders  Road.  Prospect  Heights. 

Illinois  6tX1~0 
PP.  Richmond  Gear  |  Delaware!.  2700 

Sanders  Rv-n\.  Prosjject  Heights. 

Illinois  fHX)70 
QQ.  \<itional  Car  R'^ntal  Syste.iis.  hu;, 

iDelavvare).  7700iFrance  Avenue 

South.  Minneapolis,  Minnesota  ,t,">43,'i 
RR.  Lend  Lease  Transpurliition  Services, 

Inc.  (Delaware)-  *7l)0  France  .\\enae 

South.  Minneapolis.  .Minnesota  .^5433 
SS.  Lend  Loaf-e.  a  division  of  .National 

Car  Rental  S\  .sterns.  Inc.  (Delaware!. 

7700  France  Averuf:  South. 

NLnneapulis.  Minnesota  3">43.') 
TV.  Lend  Le,";e  Transportation  Co 

(Delaware),  77fXl  Fr.inc.e  Avenue 

South,  Minneapolis,  Minnesota  3,'")4;','> 

1.  P.irent  Corporation  and  address:  ICi 
.American  Holdings  Inc..  Concord  Pike 
and  New  Murphv  Road.  Wilminyton. 
I)E. 


2.  Whnllv-ov, ned  subsidiaries  which 

will  p,<rti'ipri!e  in  these  operations  and 

Stales  (.>!  inc(.irporation; 

(il  ICI  Americas  Inc..  a  Dtlaware 

(.!orporation 
!ii)  ICI  Specially  Chemicals  Inc..  a 

Del.iware  Corporation 
I'll)  Fibeiite  Holdings  Inc..  a  Delaucire 

Corporaiion 
[\\  ]  Fiberite  Corpoiation.  a  Delaware 

Corporation 
[\\  Converters  Ink  1  Inklings  Inc..  a 

Del.iware  Corporation 
|\i|  Coiuerters  Ink  Co.,  a  Uelrsw.ire 

(Airporation 
i^  il)  Dri  Print  Foils  hi/idir'.-;  Iiv    .t 

Del.iivare  Corpcir-.itiC'n 
Iviii)  Dri  Print  Fo'ls.  Inc..  ,!  IteiaWiire 

C'orporation 
|i\!  Imperial  Oil  fv  Grease  I  iiiki'rij'.s  Inc.. 

a  Delaware  t'orporatior; 
(\)  Imperial  Oil  Si  Clrease  Co..  a 

Delaware  Corporation 
I  vi)  L.\P  Holdings  Lie  .  a  Deli:ware 

Corporation 
(\ii)  l.NP  Corporation,  a  Delaware 

Corporation 
i\iiil  Poly\inyl;'Pern;a!hane  Holdings 

irii ..  ,(  D, 'law, ire  Corporation 
(M\  1  Polv  \ 'nly.'Perniatham  Co..  a 

Di-Kiu.iii'  Cor^joration 
i\\  1  Thoro  System  Product.s  Holdings 

Ice  .i  Del.uvare  Corporation 
|\\i)  Thoro  Svsteni  Products.  Inc..  a 

Delaw.ire  Corporation 
(wiij  St.jhl  Chetv.ical  Holdings  Inc..  a 

Delaware  Corporation 
(wiiij  Stalil  Chemical  Co..  a  Delaware 

Corporaiion 

1-  The  paient  corporation  is  Hasbro 
Bradley  Inco!  porated.  a  Rb.ode  Island 
corponttion  with  a  principal  office  at 
102"  Xeuporl  .Aveiii.e.  Piiw!ucket. 
Khode  Lsland  02802. 

2-  The  who!i\-owned  subsidaries  of 
Hasbro  Draiiley  Incorporated  which  wiii 
p.irticipaie  in  the  intercorporate  haulink; 
operations  are: 

(i!  Playskr,.)!.  Inc.— ,1  Delaware 

corpor,i!ion  with  principal  offices  at 
443  Shaker  ro,n\.  Fast  I.ongmeadow. 
M.i-^s,Hhi!setts  01028 

[iij  Top'.iiire  Tippee  Pla.\skool.  Inc. — ;i 
.\ew  It  r.se\  corporation  with  principal 
offices  a!  lOH  Fairwa\  Court, 
\orthvale.  .\ew  jersey  0467 

(iti)  .Ax  IV a  Hasliio,  Inc. — a  California 
corpor.ition  with  principal  offices  102" 
Newjiort  .Avenue.  P.iwtucket.  Rhode 
Island  02862 

|i\  1  Hasbro  Industries  Canada  Limited— 
.1  Cicadian  corporation  with  principtil 
offa  (\s  ,.t  23.30  Rue  de  la  Province, 
Lonjiueiii!  Quebec.  Canada  J4G  1G2 

|\  i  \ti!;i;i  Draciley  Canada,  Inc. — a 
Can.uluin  corporation  with  principal 
offices  at  7r.!3  Bath  Road, 


Federal  Register  /  Vol.  50.  No.  76  /  Frid.iy.  April  li).   i!)85  /  Notices 


15649 


Mississ  iMi-'ua  Ontarici.  C.inad.i  I.4'r 

ni 

|\i)  Miili.,!  Br.iiile\  (-onip.nn — a 

Mass.ir.hussetts  corporatiui!  with 

[)rir(,ip.il  nffit.es  at  443  Shuki^r  Road. 

p'.isl  I..-.iipii(M(i()\v.  Mass.ichiisclts 

()llt2S 

1.  Parent  corporal'.. m  .ni(i  .uiiir-.'ss  ol 
principal  olTice: 
KDI  Coii)or.!ti(in  5"J1  Dr.iuon  V\  u 

Cin.inn.ili,  OH  45-:.:7 

;'..  VVholI.i-invned  siibsiiJarifs  which 
will  p.ntu.ipati-  in  thi;  •  orporations.  and 
stdtcls)  of  ini:orpor,i!mn: 
(i)  M.J.  Dal>  Company.  Ire. 

Iiii orpor.ileod  in  the  st.ilc  of 

Di-lawarp.  .JH  Elm  Sin'ct,  I,;iJlo\\,  KY 

41016 
liil  The  Hi-rinTt  Vcikamp  divert 

Chi'mci.:!  ("ompanv.  In(;<irporated  m 

Ihi'  state  of  Delaware.  4B()(1  Dues. 

Dri\  e.  Cinrinnati.  Oi  1  ■45:!4fi 

I.  Parent  Corporation  and  .Address  of 
Principal  Office 

Penniioii  tompany.  P  O.  Box  2i)tj7, 
Pennzoil  Piiu.e.  700  Milam.  Houston. 
Texa.';  771)01. 

II.  Wholly  Owned  Subsidaries 
Participating  in  Operations 

Du\al  Sale-;  Corporation.  P.O.  Hox  -9(17. 

Houston.  Texas  77001 
Duval  Corporation.  4715  H.ist  f"t.  Lowell 

Roai!.  Tucson.  Arizona  85712 
Atlas  Pioi^essins  Company.  P.O.  Hon 

3.W!l.  Shre\eport.  l.A  "IIO:! 

HI.  Addition.!!  Wholly  Owned 
Subsidiaries  porticipafing  in  Operations 

Penn?oil  Sulphur  Company.  P.O.  Box 

2907.  Housion,  Texas  77252-2067 
Pi>tasi:  Producers  Inc..  P.O.  Box  2967. 

Houston.  Texas.  77252-2967 
Cold  Producers  Inc..  P.O.  Box  2'i'i7. 

tlouston.  Texas  77252-296" 
Riciiland  Developnitjnt  Corporatiim.  P.O. 

Box  2907.  Houston,  Texas  77232-2967 

1.  Parent  corporation  and  addiress  of 
principal  office: 

Sara  Lee  Corporation.  'I'hree  First 

National  Plaza.  Chii'u^o.  Illinois  60ti02. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  the 
address  of  their  respective  prin'ipal 
offices,  and  their  slates  of  incorporation: 
Aris  Isotoner  Cloves.  Inc.  417  lifth 

Avenue.  .New  York.  New  York  lOOKi — 

Delaware 
Bali  Company.  .3.330  Healy  Dr..  Winston- 
Salem.  North  Carolina  2710:i— 

Delaware 
Betteravia  Byproducts  Company.  100 

Pine  Street,  Suite  2575.  San  Francisco. 

California  94111— Delaware 
Booth  Fisheries  Corporation,  Two  North 

Riverside  Plaza,  Chicago.  Illinois 

60006 — Delaware 


Bryan  Foods.  Inc.,  1  Churchill  Ro.id.  P.O. 

Box  li:"7.  West  Pi.a;-.t.  Mississippi 

H9773 — Mississippi 
Clief  Pierre.  Inc..  2;ii4  Sybrandi  St..  P O 

Box  1(K)9.  Travel  SP  City.  Michiu-in 

49vi8.5— Delaware 
Klectrolux  Corpor.<Ii"n  oOOii  Summer 

Street.  Stamford.  C(M:n.  06905— 

Del;',  ware 
Kpic  Company.  Inc..  222  West  .Xu.ans 

Street.  Chicatjo.  Illinois  60606— Illinois 


The  Fuller  Brush  Company.  2800 

Rockcreek  P.irkway.  Suite  40il.  North 
K.msas  Cily.  Missouri  64117— 
Connecticut 
Cibhon  Packing  Co.mpany.  P.O.  Box 
2006.  Milwaukee.  Wisconsin  5:t201  — 
Nebraska 
Hollywood  Brands.  Inc.  100  S.  Poplar. 
Centralia.  Illinois  62801— Delaware 
Idaho  Frozen  Foods  Corp..  856  Russet 
St..  P.O.  Box  128.  Twin  Fails.  Idaho 
83301— Delaware 
Illinois  Fruit  &  Produce  Corp..  One 

Quality  Lane.  Strealor.  Illincus  f;i3t')4 — 
Illinois 
Ihe  Jimmy  Dean  Meat  Companv.  Inc., 
1341  W.  Mockingbird  Lane.  Dall,;s. 
Texas  75247— Texas 
jimmy  Dean  Restaurants,  Inc..  l.ill  W. 
Mockingbird  Lane.  Dallas.  1  exas 
75247 — Texas 
Jimmy  Dean  Trucking  Co..  1341  W. 
Mockingbird  Lane.  Dallas.  T.'x.is 
75247— Texas 
Kitchens  of  Sara  Lee,  Inc..  500 

Waukegan  Road.  Deerfield.  Ulinois 
60015— Delaware 
Kiwi  Brands  Inc.,  Route  662  .North. 
Douglassville.  Pennsvlvani.)  1951 H — 
Delaware 
The  Lawson  Company.  210  Broadway 
Fast.  Cuyahoga  Falls.  Ohio  44222— 
Delaware 
l.'eggs  Brands.  Inc..  P.O.  Box  2495.  8025 
North  Point  Blvd.,  Winston-Salem. 
North  Carolina  27102— North  C.irolina 
Lily  Packing.  Inc..  P.O.  Box  2lK)0. 
,N.1ilwaukee.  Wisconsin  53201  — 
Wisconsin 
l.von's  Restaurants.  Inc..  1165  Tiiton 
Drive,  Foster  City,  California  94404 — 
Delaware 
Lyon's  Restaurants  in  Oregon.  Inc..  1165 
Triton  Drive.  Foster  City,  California 
94404— Oregon 
Moo-Battue.  Inc.,  P.O.  Box  2006. 
Milwaukee,  Wisconsin  53201  — 
Wisconsin 
Peck  Meat  Packing  Corporation.  P.O. 
Box  2006.  .Milwaukee.  Wisconsin 
53201— Wisconsin 
Popsicle  Industries,  Inc.,  P.O.  Box  200. 
Englewood.  New  Jersey  07631  — 
Delaware 
Poultry  Specialties,  Inc..  517  F.  5th 
Street,  Russelville.  Arkansas  72801  — 
Delaw-are 


I'Y.A /'Monarch,  Inc.,  107  Frederick 
Street,  P.O.  Box  1328.  Greenville. 
South  Carolina  29602  —Delaware 
PY.\/.Monarch  of  Texas.  Inc..  107 
Kredeiick  Street,  P.O.  Box  1328. 
C;reen«.  i'.le.  South  Carolina  29F,02— 
Texas 
S.i\-.\-S'op  Incorporated,  7960 
n,ivmeadows  Way  32216.  P.O.  Box 
190.50.  Jacksonville.  Florida  32245- 
iK).50 — Delaware 
Shasta  Beverages,  Inc.,  26901  Industnat 
BoulevaiJ.  llayward.  California 
tW545— Delaware 
Sirena.  Inc..  10333  Vacco  Street.  P.O. 
Box  3307.  South  Elmonte,  Calif(5rnia — 
(California 
Smoky  Hollow  Foods.  3200  S.  Woodrow. 
P.O.  Box  1007,  Little  Rock.  Ark  — 
Delaware 
Standard  Meat  Company,  3709  Fast  First 
Street,  Fort  Worth.  Texas  70111  — 
Texas 
lu'n  Rivers  Transportation  Coiip.o.v. 
500  .Armory  Drive,  South  Holland. 
Illinois  60473— Delaware 
1  'iiion  Sugar  Company.  100  Pine  Street. 
Suite  2575.  San  Francisco.  California 
94111— Delaware 

3.  Wholly  owned  divisions  whii  h  will 
participate  in  the  operations: 
Huring  Foods  division  of  Sara  Lee 
Corporation,  1837  Harbor  Ave.. 
.Memphis  TN  38113 
!3irect  Marketing  division  of  Sara  I.t c 
Corporation,  2035  University 
Parkway,  Winston-Salem,  NC  27iiWi 
Callo  Salaine  division  of  Sara  Lee 
Corporation.  250  Brannan  St.,  San 
Francisco,  CA  94107 
Cordon  Coimly  Farm  Company  division 
of  S.na  Lee  Corporation,  P.O.  Box 
1207,  Calhoun,  CA  30701 
!  ianes  I  losiery  division  of  Sara  Lee 
Corporation,  P.O.  Box  1413.  Winston 
Salem,  NC  27105 
Manes  Knitwear  division  of  Sara  Lee 
Corporation,  1100  South  Stratford 
Road,  Winston-Salem,  NC  27103 
I  lanes  Printables  division  of  Sara  Lei; 
Corporation,  2000  West  First  St.. 
Winstcn-Salem,  NC  27103 
Hi-Brand  Foods  division  of  Sara  Lei; 
Corporation,  P.O.  Box  2048.  Peachtree 
City  GA  30269 
IliUshire  Faim  Company  division  of 
Sara  Lee  Corporation.  P.O.  Box  227, 
Rte.  No  4.  New  London,  W I  54961 
Kahn's  and  Company  division  of  Sara 
Lee  Corporation,  3241  Spring  Grove 
Ave.,  Cincinnati  Ohio  45225 
Lauderdale  Farm  Company,  division  of 
Sara  Lee  Corporation,  700  S.  Wood 
Avenue.  Florence,  Ala.  35630 
R.B.  Rice  Company,  division  of  Sara  Lee 
Corporation.  1951  Rice  Road.  Leo':; 
Summit,  MO  64063 
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Kii(l\'s  Farm  Company,  division  of  Shhi 
\.t'f  Corporation.  2424  Miisi(  \  .illc.v 
Drive,  Nashville.  T.\  37214 

S.iv-.-\-Stop/Hanes  DSD.  divisinn  (.t 
Sara  Lee  Corporation.  7960 
Baymeadows  Way.  lacksuin  lUc,  Fl.i 
;»2245 

Superior  Coffee  Company,  divi.sicn  of 
Sara  l.ee  Corporation.  990  S  iprimc 
Drive.  Bensenvilie.  IL  (KiKHi 
\.  Parent  corporation  and  <;ildnss  nl 

principal  office;  Tenneco  Inc  .  a 

l)t'lavvare  corporation.  1010  Mil. mi 

Slret't.  (P.O.  Box  2311).  Houston.  TX 

:-7(X)l. 

2  Divisions  of  the  parent  corpi'r.itui: 

which  will  participate  in  thi^  opt  r.itions 

and  the  address  of  their  respct  tixc 

principal  offices: 

Tennessee  Gas  Pipeline  Conip.iiiy.  lOH) 
Milam  Street.  (P.O.  Box  2.t1  1) 
Houston.  TX  77001 
Tenneco  Automotive.  P.O  F)()\  fil'i. 
Bannockburn,  IL  60015 

Walker  Manufacturing  Co.   1201 
Michigan  Boulevard.  Racine  Wl  5:iW- 
3.  Wholly-owned  subsidiaries  which 

v\ill  participate  in  the  oper.'.tions.  and 

address  of  thesr  respective  prin.-  ipal 

offices: 

[.'.]  Tenneco  Oil  Company  {Explnration 
and  Production  Unit),  a  Delaware 
corporation.  1010  Milam  Street  (P O 
Box  2511),  Houston,  TX  77001 

ihj  Tenneco  Oil  Company  (Production 
and  Marketing  Unit),  a  Delavv.Ke 
corporation,  1010  Milam  Street  (P  O 
Box  2511).  Houston.  TX  77001 

l(  )  Operators,  Inc..  a  Delaware 
corporation.  16630  Imperial  V'.illey 
Drive.  Suite  147.  Houston  TX  77060 

(d)  Blue  Flame  Gas  Corporation,  a 
Delaware  corporation.  Gall  la.ai 
Building.  Bluffton.  IN  43714 

(e)  Direct  Oil  Corporation,  a  Di'':u\are 
corporation.  Highway  31  (P.O  Bov 
1243).  .NashviHe"^,  T.\  37202 

(f)  Marlin  Drilling  Co.,  Inc.,  a  Delii'.v.ire 
corporation.  Park  Tower  Sou'h,  133 
West  Loop  South,  Suite  780.  1  louston 
TX  77027 

|y|  Mitchell  Supreme  Fuel  Company,  a 

Delaware  corporation.  532  Freeman 

Street.  Orange,  .\I  07050 
|h|  TLC  Oil  Company,  a  Dilauan 

co'-poration,  92  Walnut  Street  [V.O 

Box  186:-),  Hartford,  CT  0(iini 
( 1 )  Tennessee  Gas  Transmission 

Comnanv,  a  Delaware  corpora uori 

lOlOMilam  Street  (P.O.  Box  2511). 

Houston.  TX  77001 
Ijl  Fast  Tennessee  Natural  Cias 

Company,  a  Tennessee  corporation, 

Kingston  Pike  (P.O.  Box  10245). 

Knoxville.  TN  37919 
(k)  Midwestern  Gas  Transmission 

Company,  a  Delaware  corporation. 

1100  Milam  Building  (P.O.  Box  2,'^11), 

Houston.  TX  77001 


i)  Ti  nriijasco  Corpoialio' 


i)i  l.iuair 
IP.O 


corporation,  1010  Ntilam  Strcc 
Box  2511),  Ho'.islon|'iX77lH)l 
Ini]  j.l  Case  Companj.  a  Delaware 
i:</rpciration.  7(K)  Stati-  Stiect   Racine 
Wi  5,i404 


|.  1.  Case  Ca: 


it  di\  ision  ot 


I'ennoco  Canada  Irlc,  an  Ontario 
corporation,  17  Vickers  Road, 

l.slinston.  Onta;,n  \19B  1C2  Canada 
;n|  Case  Tractors  a  d^Hion  of  Case 

PiK  lain  Corp.  Ltd  ,  Inc..  a  Del.ivvare 

corpfjratiou.  17  V'ickers  Road. 

islmpion  Ontario  MPB  lC2  Canada 
Ip)  Pr>or  Foundry.  liiC  .  an  Oklahoma 

co'-poration,  P.O  Bf.x  .349.  Pryor,  OK 

74:^61 
i(jl  .Vlonroe  Auto  ELjiiipru'iil  Cornpanv,  a 

Delaware  corporation.  One 

International  Driva.  Monroe.  .Ml  48161 
iri  Speedy  Muftler  king.  Inc.,  a 

Delaware  co'"porati(}n.  P  O  Bn\  6i3. 

Dannockhurn,  IL  60013 
js]  Walker  ManLfacturmg  Company,  a 

Del.nvare  corporation   1201  Michigan 

Boulevard,  Racine.  Wl  33402 
;!|  Packaging  Corportlion  of  Anieric,i.  a 

Llrlaware  corporation.  1603  0:'!:ngton 

Avenue.  Evan.ston.  IL  60204 
(ii)  .-\BCO  Cartage  Company    a  Michigan 

iorporation,  P.O.  Box  1408.  Fvansion. 

II.  60204 
i\  1  Rkco  Products,  Inr.,  an  liimois 

corporation.  P.O,  Box  1408.  K\a;iston. 

11.  6^1204 
iw)  Tennessee  River  Pulp  N  Paper 

Company,  a  DeUiware  corporation. 

P  O.  Box  33.  Counce.  TN  38326 
(x!  .\evvport  News  Shipbuildi-.g  K  IJi\ 

Dock  Company,  a  Virginia 

corporation.  4101  VVashmylon 

Avenue.  Newport  News,  V'.A  23607 
(y)  Greenville  Metal  Manufacturing.  Inc.. 

a  Virginia  corporation.  4101 

V\ashington  Aveniie.  Newport  News. 

V.-\  23607 
(z'l  Newport 

Corporation,  a  Virginia  corporation. 

230  41st  St'-eet.  Neivport  News.  V.A 

23607 
(aa)  Ashevilte  Industries  Inc..  a  North 

Carolina  corporatBon.  P  O.  Box  113". 

Arden,  NC  2ri~04 
iiib)  Tenneco  West,  Inc  .  a  Delaware 

corporation,  KKX)O.Ming  .Avenue  (P. (J. 

Box  9380),  Bakersfjeld.  CA  933H9 
(cc)  Cal-Date  Company,  a  California 

corporation.  10000  Mi.na  .Avenue  (P.O. 

Box  93HU).  Bakersfield.  CA  93389 
idd)  California  Almond  Orch:irds.  Inc.  ; 

California  corporaltion,  10000  Ming 

Avenue  (P.O  Box  9380),  Bakersfield. 

CA  93389 
lames  H.  Bavne,  j 

.S'(  crruiry.  ■ 
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{Finance  Docket  No.  30480  (Sub-2)l 

Rail  Carriers;  Missouri  Pacific  Railroad 
Co.  &  Seaboard  System  Railroad, 
Inc.— Trackage  Rigtits  Exemption- 
Over  New  Orleans  Terminal  Co.;  Notice 
of  Exemption 

On  .M.irch  3.  Ij'ha.  Missouri  Pacific 
R<iiir(iad  Company  (Mor'at),  Seaboard 
System  Railroad,  Inc.,  (Seaboard),  and 
New  Orle.ins  Terminal  Company  INOT) 
jointly  filed  a  notice  ol  exemption  under 
49  CFR  n60.4!gl  for  an  extension  (-f  a 
tra;  k.ige  righis  agr(;em(  nt  under  49  CFR 
1180.2(d)(4).  The  notice  of  exemption 
was  supplemented  by  letters  rer.eived 
.March  8  and  .'Xpril  1,  1983.  respectively 

.MoPac  and  Seaboj'.rd  maintain  rail 
lines  in  .New  Orleans  th.it  pass  through 
the  site  of  the  1984  World  s  Fair.  To 
avoid  the  use  of  thesf:  lines  during,  the 
Fair  and  in,  .i  short  time  aflerv\ards. 
MoPac  and  Seaboard  obtained 
temporary  trackage  rights  over  a  neaib> 
line  of  NOT  extending  7.14  niilt-s 
between  Shrewsbury  and  NO.  junclion. 
LA.  Pursuant  to  49  CFK  n80.2(dj(5),  a 
notice  of  exemption  pertaining  to  this 
temporary  relocation  of  the  lines  of 
.MoPac  and  Seaboard  was  served  im 
.May  29.  1984.  in  Finance  Docket  No. 
3(U80    These  trackasje  right,-  were 
extended  by  agreement  of  the  partus 
•hrough  March  12.  1985,  and,  pursiuinl  to 
49  CFR  n80.21dl(4),  a  notice  of 
exemption  pertaming  iv  the  extension 
was  served  on  December  5, 1984,  in 
Finance  Docket  No.  304R0  (Sub-.No.  1). 

The  parties  now  have  reached  an 
agreement  for  MoPac  and  Seaboard  to 
gain  permanent  trackace  rights  o\  er  thi' 
same  line  of  NOT.  Although  this 
transaction  does  not  constitute  a 
■'renewal"  or  extfnsion  of  trackage 
rights  within  the  meaning  ot  49  CFR 
li80.2(d)(4),  it  docs  meet  the  definition 
(.if  a  joint  relocation  project  under  49 
CFK  il80.2(d)(5j  since  the  project  will 
not  disrupt  servi;  e  to  shippers  and  the 
existing  lines  of  MoPac  and  Seaboard 
are  abandonable.  In  D.T.f-I.R. — 
Irackaiiu  f{:L,hls.  363  I.C.C.  878  (1981). 
the  Commission  determined  that  line 
relocations  include  trackage  rights  in 
cirrumslances  such  as  are  involved 
here. 

.•\s  a  condition  to  the  use  of  this 
exen.ption.  any  employees  affected  by 
the  trackage  rights  agreement  shall  be 
protected  pursuant  to  Surfolk  and 
Uf'.s/f.rn  Ry.  Co.— Trackage Rights-BN. 
354  ICC.  (ios  (19"8).  as  modified  by 
Mciiikhino  Coast  Ry..  Inc. — Lease  and 
Opt  rate.  360  I.C.C.  653  (1980). 

Dcruied.  .\i.ril  l^i.  19f;.=i. 
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L'\  the  Cnnniiission.  lli'lu'r  P.  Hnrdy. 
Director,  Ollii'i^  of  IViiciH-iiuiHS. 
|nmes  H.  Bayne. 
Secrftary 
[KR  Dor  bj-9-nr-l  I'lcci  -)-lH-8rv  H:43  ..:t 

BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Gilberto  Vila-Balzac.  M.D.;  Denial  of 
Application 

On  J,inL:arv  22.  lS;i5.  tht!  Hcputi. 
Assistant  Avlmin!Sfr.itoi-.  Offii.c  of 
IJ:-. pision  C  introl.  Drus  Fni'oice.rr.fnt 
Adnimisir.iiion  (UKA!  i^siifd  lo  Gilborlo 
Vil.iD.jiz.ic.  M.D.  of  B(i')0  E.  (Jir..:ci 
A'-enuc.  Suiii;  WW.  l}i>nvpr.  Coiiuado 
80231  (Respo  iiientj,  nn  Order  'o  Show 
C  iusc  prnpo^ng  !o  liony  his  ap;-)lii:.;tion 
f.i' .«  DEA  Ci-rtiPcatp  of  ReKistrulion, 
oecuted  on  N.v.i-rrbnr  ;U1.  1'<H4.  for 
M'uistr.iiiun  as  a  pracfiUoni-r  iindtn  21 
I'  S.C.  823(n.  'I'hr  s!  il'iliTV  prL'dicatf;  fcr 
the  proposuJ  aLtion  is  'iiat  granting  .sut;ti 
,1  rf'sistiativjn  would  be  ir.cunsisipnt 
\v;lh  the  pvbiic  inti  i-"s!  d.s  defiii-'.i  in  2! 
L^  S.C.  8231  f)  .'s  aPK^ndi'd  by  Pnb.  1,.  9H- 
4'.*.  In  a  r'jrrrspondencf  dated  Fei)ri!.'ir\ 
5.  1985,  Respondent  spt'cificdlly  waived 
bis  opportunity  for  a  hoarin^  and 
ins'i-ad,  filt.d  a  wrii'en  statement 
r'^inrdin"  his  posi'ion  on  the  ma'!ers  of 
i  i!,t  and  l.nv  i:ivo!\pd.  21  CFR 
i:!01.54(i;l.  The  ACi'ii^  Admiiiistr:!tL'r  has 
crnsidpred  the  entiif  record  in  this 
.Tatter,  including  Respondent's  written 
si.i'ement.  and  liereby  issues  thi.'-  final 
order  liased  upon  findii",;;s  of  f.ii;t  .md 
eonclusiop-  of  huv  as  hereinaftei  s-'t 
iivth. 

The  Artinj^  Adminstralor  fiiiJs  that 
K.;spondeni  pr.jviously  possessed  DF.A 
Certifica'e  of  Refiistration  AV87at|452 
issued  to  him  at  a  CeorKta  address, 
hiiei.live  Itine  21.  1984.  the  Composite 
State  Boi-.rd  of  .Medio!  Fxaminers  of  the 
St.ite  of  Gec-gia  suspr-iided  Dr.  Vila- 
Balzac's  license  to  practice  mcdi'i.'ie  in 
the  State  of  Georgia  to;  a  period  of  three 
\(  ars  to  he  followed  by  a  period  .>f 
;,.-<;bation  of  three  \  r.irs  durinj;  '.•.!. ic!i 
tn-  doc'or  uili  not  b.'  a:!.)wed  to 
possess,  dispense.  di.->tiib!ile.  otd:^i  or 
prescribe  anv  controlled  susb.cta.nces. 
rhis  action  was  lalven  after  a  he-ring 
before  a  hearing  officer  for  the  B:.'ard 
fo'.ind  ihat  Dr.  'V'ila-Baizac  excessively 
dispensed  Schedule  il  controlled 
siibst.mce.';  outside  the  scope  of 
leKitimalc  medical  pr;!cbce.  As  .i  result 
ol  this  suspension.  DF.A  issued  an  Order 
to  Show  Cause  on  October  24,  1984, 
seeking  to  revoke  Respondent's  DFA 
Certificate  of  Registration  at  his  Georgia 
address,  based  upon  Respondent's  lack 


of  authority  to  presciibe.  admimsliT  or 
dispense  controlled  substances  m  the 
Sl.ite  of  Georgia.  Respontlent  waived  his 
right  to  .1  hearing  in  tlie  matter.  As  a 
result,  the  then  Administrator  of  1)F.'\ 
entered  a  final  ord^r  revoking  DV.A 
Certificate  of  Registration  AV87891.~)2 
previously  issued  to  Dr.  Vila-B-dzac  in 
the  Stale  rjf  Georgia.  'Ihe  bnal  order  w.is 
printed  in  the  Federal  Register  on 
December  14.  1984.  (49  FR  4881.^). 

Respondt.'nl  now  w.ints  to  he 
legistered  by  DEA  to  possess.  disp(  nse. 
ili.stribute.  order  and  prescrilj.-^ 
ccntrollr-d  sasbsi.inces  in  the  Stale  of 
C'olo'ado  where  he  pre.-.ently  possesses 
.1  Vijlid  medical  license.  'I'he  .'Xiiing 
.'Xdministrator  finds  that  the  HMt^nitude 
of  Respondent's  past  illicit  prescribing 
pr-'iclices  in  Georgia  w.is  so  great  that  to 
icglster  him  anyw'he.re  «!  th.is  time 
would  l.'e  .1  threat  to  ihe  public  health 
and  b.ifety  and  thf-r.  fore  would  i:ot  b" 
consistent  with  the  public  intt  r"^,!. 

The  Acting  .Administrator  find'^  th:il 
Respondent  practiced  medicini'  .it 
j'hysicians  Consuitinp  Services.  RC. 
also  known  as  Physit  .il  Fxam;r,,.;ii!ns. 
P.C.  in  .-XtlantH.  Geoiijia.  This  pr.e.tiiie 
was  a  stress  clinic  tlirough  which 
substantial  quantities  of  conlruiied 
substances  were  prescribed.  A  re  view  of 
prescr-ption  records  a;  three  pharmacies 
in  the  area  around  the  clinic  .it  v\l-;(:h 
Respondent  practice;!  revealed  "h.it 
dining  the  period  J-m  lary  1982  ti 
November  1;)82.  Dr.  \  da-Balzac  issued 
1,870  prescriptions  for  methaqu:dc.ne. 
then  a  Sch'>dule  II  controlled  substance 
!)ut  since  transferred  to  Schedule  1.  The 
same  re\  icw  revPaled  853  prescr  ptions 
written  by  Dr.  Vila-B.dz.ic  for  tlie 
Schedule  !1  drug  Tuinal  for  the  period 
lanuary  1982  to  lun.:  Ut83. 

At  the  hearing  which  resulted  in  the 
suspension  of  Respondent's  Georgia 
medical  license,  the  Hearing  Officer  for 
the  Composite  Board  of  Medic  .d 
Examiners  for  the  State  of  Georgia 
c:onc!uded  that  there  was  a  pattern  and 
practice  to  the  prescribing  of  controlled 
substances  outside  .)( the  scope  ol 
legitimate  medical  practice.  The  Bo.ird 
also  found  in  its  final  decision  th.it 
"even  questionabie  psychologii  .d 
testing,  physical  examinations  and  lab 
analysis  cannot  m.ask  the  fact  that  (ine- 
half  of  Dr.  Vila-Balzac's  patients 
receivcni  prescriptions  for  melhaqualone 
orTuina!  from  January  to  June.  I<=,H3." 
1  he  Acting  Administr.itor  concurs  in 
these  findings. 

In  Respondent's  cor:csponden(,e 
dated  Feli-uary  b.  ina,'),  in  which  he 
waived  his  right  to  .i  hearing  in  this 
matter.  Dr.  Vila-Ba!z.ic  presented 
certain  issues  for  the  consideration  of 
Ihe  Acting  Administrator.  The 
Riisponde:;!  indicati:d  that  the  a;  lion  of 


the  Georgia  Composite  State  Board  of 
-Medical  Examiners  suspending  his 
nit'dical  license  in  that  state  is  curr-mtlv 
under  appeal  to  the  Superior  Court  ol 
I'ullon  County,  Georgia.  The  Acting 
.Administrator  notes  that  in  spile  of  the 
appeal.  Respondent  has  been  without  a 
medical  liiense  in  the  State  of  Geor^i.i 
■-ince  |une  of  1984,  and  that  since  July  5. 
1983  he  has  lieen  without  authority  !.) 
presc  ribe  controlled  substances  in 
Georgia.  Tht;  suspension  of 
Respondciifs  medical  license  in  the         , 
State  of  C]i-or«ia  was  based  cnlirelv 
upon  Respondent's  prescribing  oi 
controlled  substances.  Respondent 
further  fimtends  that  the  Georgia 
Medical  Bo.ird  disrcg.:rded  his  evidence 
and  based  its  decision  upon  only  fi.e 
C'atients.  The;  .Acting  Administrator  has 
rcvieweil  t'if  lengthy  record  whli !;  u  is 
before  the  Georgia  Bo.ird  and  notes  I'^iat 
Ihe  Board  found  a  pattern  and  pra.  tie 
-if  prescribing  "highly  abused  drui:s  *.'r 
u'llng  users"  imder  the  guise  of 
treatment  nf  stress.  The  Respondent 
indicated  m  Iris  letter  that,  "under  no 
cjrcumst.inces  will  I  prescribe  any 
medication  to  any  patient  except  d  the 
medicatiiin  i.s  actually  needed  by  the 
p  itient."  The  Acting  Administrator  is 
not  assured  i)y  Respondent's  state  pint. 
The  (>;;orj.;ia  N'edical  Bo.ird  coni  hiut-d 
'h,it  Dr.  Vila-Balzac  ha'i  a  practii  e  of 
prescribing  melhaqualone  and  Tuin.,1  to 
patients  for  no  legitimate  medical 
fjurpose.  The  Acting  Administratoi 
•  igrees  with  the  conclusion  of  the 
Georgi.i  Board.  Respondent  apparently 
does  not  believe  that  his  activity  in 
Georjjia  was  outside  the  scope  of 
!7iedical  pr.ictice  and  therefore  lh.it 
those  patients  needed  the  methaqiMlom; 
ind  Tuinal.  'ihe  Respondent  conteruis 
that  he  has  a  new  practice  in  Color. i.lo 
with  a  different  type  of  patient  th,;:r  he 
treated  in  the  past,  and  that  he  need^  a 
DE.A  number  in  order  to  practice,  'i  iv.- 
Acting  .Administrator  notes  that  if 
Respondent  had  a  DEA  registration  his 
practice  mi;;ht  again  change  to  one  su;  h 
as  he  had  in  Georgia.  The  Acting 
Administr.itor  finds  Respondent's 
irgunenls  to  be  unpersuasive  in  light  of 
1..S  past  riinduct. 

I'n'ike  ihe  preceding  revocation 
■telion  against  Dr.  Vila-Balzac,  in  the 
matter  now  before  the  .Acting 
.Adminisiicifor,  Respondent  fa  licens-d 
lo  practice  medicine  and  authorized  to 
handle  conirolled  substances  by  th-' 
Slate  of  Colorado  where  he  is  currei-liy 
practicing  medicine.  However,  the  f.ii  is 
clearly  indicate  that  Dr.  Vila-Balza.;  was 
willing  to  ignore  his  profession. d 
responsibility  to  protect  the  publii 
lie.ilth  and  safely  and  instead,  direi  te  1 
large  quantities  of  conirolled  subs!.i;i!  e.s 
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imo  the  illicit  market.  The  Adniinistiiittir 
ijf  DEA  is  charged  with  protet:ting  the 
public  health  and  safety.  Coiuluc.t  s'.inh 
,is  that  exhibited  by  Respondent  is 
precisely  what  Congress  sought  to 
address  by  adding  public  intriest  us  .i 
t;round  for  the  revoration  or  dcni.il  of  a 
DEA  Certificate  of  Registration  in  I'ublir 
Law  98-473.  The  extent  of  Respondents 
prescription-writing  practices  in  C.eottiiii 
leads  the  Acting  Administrator  to 
conclude  that  registration  of  Dr.  \  ila 
Balzac  would  be  contrary  to  the  public 
interest  wherever  he  may  piiK  tire 
medicine. 

In  consideration  of  the  lorc^oii.ji.  and 
having  a  lawful  basis  for  such  action.  (21 
IJ.S.C.  823(0  as  amended  by  Public  Law 
98-473).  it  is  the  decision  of  the  .Acting 
.■\dministrator  that  Dr.  Vila-B.ilz  ics 
application  for  registration  should  be 
denied.  Accordingly,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  HZ'A 
and  28  CFR  0.100(b),  the  Aclina 
Administrator  hereby  orders  that  the 
application  for  a  DEA  Certificate  of 
Registration  executed  on  Noven^ber  30, 
1984  by  Gilberto  Vila-Balzac,  M.D.,  and 
any  other  applications  executed  In- 
Respondent  which  may  exist,  be.  and 
are  hereby  denied. 

nated;  April  11.  1985. 
John  C.  Lawn, 
Aitirif;  Administrator. 

|KR  Doc.  85-9497  Filed  4-18-85;  H  4.'')  .ini] 
BtUJNG  CODE  4410-OS-M 


(Docket  No.  84-521 


Registration  Applications:  Thomas  W. 
Moore,  Jr.,  M.D.;  Hearing 

Notice  is  herby  given  that  on 
December  12, 1984.  the  Drug 
Enforcement  Administration. 
Department  of  Justice,  issued  to  Thonuis 
W.  Moore,  jr..  M.D..  an  Order  To  Show 
Cause  as  to  why  the  Drug  Enforcement 
.Administration  should  not  deny  his 
application  executed  on  June  20. 1984. 
for  registration  as  a  practitioner  under 
21  U.S.C.  823(f)- 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  Thursday.  May  9.  1985.  in 
Courtroom  No.  10.  Room  309.  U.S. 
Claims  Court,  717  Madison  Place  NW.. 
Washington.  D.C. 


U.ited:  .April  i:;,  \mij 
|ohn  C.  l.awn. 

.■\(. '(.'.%•  Atir7:irts!rtJ'i>r.  Dm,  :  En'tirtt-incii! 
\d;v.nj:strvt!Ot>. 

[FR  Doc  a'^i>494  hi  led  4-IH-H.t  H  4,t  .in-.| 
BILUNG  CODE  4410-09-M 


IDocket  No.  84-31] 

Registration  Applications:  John  W. 
Fitzhugh,  M.D.;  Hearing 

NotH.e  is  hiTeby  givnn  lh,.t  on  )ui>  'S^ 
19H4.  the  Drug  Enforcement 
.•Xdrr.inistralion.  [)epartmcnt  o!  justict-. 
issued  to  John  VV.  Kitzhuj-h.  \1,U..  an 
O'-der  To  Show  Cause  us  to  vvh\  the 
Drug  KnTorcement  Adnjmistiation 
should  not  revoke  his  DE.\  Ceitificate  of 
Rigistration.  AK243fi481.  as  a 
practiliuner.  issued  under  21  I'.S.C 
823(0. 

T  hirty  days  having  elnpsed  since  the 
s.iid  Order  To  Show  Ceuse  was  received 
b.\  Resj.ondent.  and  written  request  for 
a  hearing  having  been  filed  uith  the 
Drug  Enforcement  Adrrinistration. 
not'ce  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:(X1  a..^l.  Tuesday.  May  ".  1985,  in 
Courtroom  No.  Room  309,  L^.S.  Claims 
Court,  717  Madison  Place  NVV., 
Washir.gton,  D.C. 

19!'.'. 


D.ited.  .April  i: 
|ohn  C.  Lawn, 

Adnvnistrc.tion. 

|KR  Doc  85-9495  F.leiJ  4-nft-a5.  H  43  .ini( 

BILLING  CODE  4410-O9-M 


Drt^^  Fn^n'reninnt 


(Docket  No.  84-451 


Registration  Applications:  Harold 
Lloyd  Wright,  M.D.;  Hearing 

.Notice  IS  hereby  given  thai  on 
Octoiier  1,  1984,  the  Drug  Enforcenient 
.Administration,  Department  of  justice- 
issued  to  Harold  Lloyd  Wright,  M.D..  u:i 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DF„A  Cerr.fii  ate  ol 
Registration.  AW544128:'.  and  deny  his 
application,  executed  on  March  25. 1984. 
for  registration  as  a  practitioner,  under 
21  L'.S.C.  823(0. 

Thirty  d^ns  ha\ing  tLipsed  since  the 
said  Order  To  Show  Cause  was  received 
b\  Respondent,  and  written  request  for 
a  hearing  ha\inp  beea  filed  with  the 
Drug  Enforcement  .Administration. 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  he  held  ciommencing  a! 
10:0f)  a.m.  Wednesd.iy.  Ma\  8.  198,5.  in 
Courtroom  No.  10.  Room  309.  CS. 
Claims  Court,  717  Ma<iison  VhiV.c.  \\\  . 
Washnatoi.  DC. 


l),,Ud   .April  IJ.  tMB5 
John  C.  Lawn. 

-Ic.'..',;!,'  Aiirruriisrniliir.  Uri.^u  Enh'ii  i-:iii'iit 

Ailnimistratiort. 

\\H  UiK    H,'>-y4Wi  Fli'd  4-l(Mi,'>  H.4r.  .nnl 

SILLING  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Labor  Research  Advisory  Council 
Committees;  Meetings  and  Agenda 

i(;r  rruiiUii  .^print;  ru'etin.L;s  of 
cu.niniittees  of  the  Lalu)r  Research 
.Advisory  Council  will  be  hi'ld  on  May 
15.  10,  and  1".  The  meetings  will  be  held 
in  Room  N-54:r,  DjvC,  of  the  Frances 
Perkins  Department  of  Labor  Biiildir.u. 
.:()0  Constitution  .Avenue.  N.W.. 
W;.<-hini:ton.  D.C. 

Ihe  Labor  Resta.'ch  .Advisory  Council 
and  iis  committees  advise  the  Bureau  ot 
L.ihor  Statistics  with  respect  to 
technical  nuitlers  associa.ted  with,  the 
Bureau's  programs.  Membership 
consists  of  u;;ion  lesrarch  diiect(irs  ami 
staff  meriihe,"s. 

The  schedule  and  agenda  of  the 
nieelin:..;s  are  as  follows: 

Wednesday.  May  15 

.v.-.'iY; a. til — Cor.'.r.vHen  oit  Productivit\, . 
Tfrhrt>!t>':y  end  Ec  oiu;riir  Gronth 

1.  Discusson  of  the  update  of  the  1995 
projectums  of  economic  growth. 

2.  Extension  of  multifactor 
productivity  measures  to  two-digit 
ni.iniifacturing  industries. 

3.  In'.p.ict  of  R  and  D  en  preiductivit\ . 

4.  Capacity  utilization  ch.inge  and 
productivity  change, 

5.  Current  results  of  survey  of  houis 
woiki-d  and  hour=  paid. 


!J.i:ia.r:.—C(-7':::!ttr 
iiri!  Tnnir 


lh:  Fiiri\'i;n  l.iih. 


i.  Al;ernaii\f  iirieni[iloynient  rates 


liroac!- 


-I'l  through  L'7 


■J.  Inte.-natior.al  comp.irisons  of 
eir.[)lo_\  n;ent  by  sector. 

3.  Nl'w  CNP  benchmarks  for 
international  com,p>!risons. 

uav p.ni. — Cunuuitlct'  un  Occupatio'.ui! 
Safety  and  Health  Statistics 

1    Kefordkeeping  guidelines. 

2.  Work  injury  reports  and  the 
liiA  ehipmeni  of  standards. 

,3,  National  .Academy  of  Sciences. 
Committee  on  National  Statistics:  study 
ot  survty  quality. 

4.  Kecordkeepinc  case  studies  project. 
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Thursday,  May  16 

y:.)0  a.m. — C('.'7?;.-'.':,'cc  .'.■    H  i.'.i.''--.  and 
Industrial  Ri'I/j!  ""■-• 

1.  Revipw  of  work  ir.  progress. 

2.  Special  resedri  h  from  the 
Proft'ssion.ii.  .Adir.inistrutivi'.  Tix,hn.(,Hl. 
and  Clericj!  pay  survey. 

3.  New  datd  on  i  oUen'.ive  bHijia.nint^ 
settlements  for  St.-te  htkJ  Icval 
governments. 

4.  New  cKi!a  "v,  i.;lior  o;;4.uii/.alions 
membership. 

5.  Coir.pa.nson  of  u'li'jn /nonunion 
earnings  ri.<t.i  c'eri'.eii  f!(>ni  CuiTenI 
ropn',i"i.i;  Sirv  i  y. 

t).  S'.i':'-  v. -port  or.  tir.ii'v.i-iit  of  lump- 
sjm  pavmenis 

::30 p.:v. — C,\'jii!iift''e  cu  I'r.'i.  ''.-■  an,! 
/./.  .•;\v  Cvhiiiirns 

1.  Review  (if  Cons-uT".(  1  FxiKr.ifi'.ure 
Piiiveys.  l;i;in'ai. 

2.  St.'t-.s  rep:'!  on  l;i;i'!%i;i(''>.il  t'r'.i'e 
l^rograr,-,. 

3.  Stiita^  icpor'.  o'l  ( dr.sur.iei  Pru  e 
IrJexes  r'nii  (lorsiiriMM  IVi-  e  Ir.ili a 
Revision. 

4  0;I:er  biismess. 

friii.iy.  May  1" 

9:30  a.m. — C^mniit'et-  on  Employ  mi'iU 
Struc'vrr  arJ :\r.a!\sis 

1.  Statas  r"ports  on: 

{>|)  [.oih!  area  -uneirpKn  ir.enl 
vtalistu.'S  nie'hod;'!i''i\  ii".  :ew. 

ihl  Es!aii!:snn-ent  sirve}, 
noderniZriV'. -Ti  pi  ;\uraT< 

1.  Disni'-s  on  ol 

(„1  Dis!oCa!eii  woikei,  iii.iss  layoff 
(j.i!a  s;  ^.'v.n_. 

(i))  Cen.^as'BI.S  rep:.'i!  on  traUe  .uui 
errployment. 

(cl  Repor'  rf  e.,i;:init;S  r'  uoir'TS  ar;i 
ti-.eir  f.'t.Tiilies. 

3.  Review  of: 

(a)  Ma'.  I'.lf'^  CI'S  '.iippli'n'enl  on  v\(,rk 
>-i  heduies. 

(ii)  S!a:i:>;i(.;i  or.  temporary  ht  ip 
:!id'as'ry. 

The  meetings  are  open.  It  is  sujiuesteii 
thai  persons  phinning  to  attend  as 
observers  i-.ontat.t  loseph  P.  C;(jlcibeifj. 
FxeCLitive  Secretaa.  Labor  Research 
Advisory  C-.nin.  il  on  (.\rea  Code  202) 
523-0001 . 

SigT'-ud  .:;  \\..i<.hir.;.:'i'P..  U.V..  lh;s  lUlh  daj  of 
Ann  I  1985. 
Janet  L.  Norwood. 
Comn:i.-,i::i::rrof LiituT b'uii ::,:..  .-i. 
jFR  Doc.  85-9.^44  Filed  4-18-85.  H  45  ,iri| 
BILLING  CODE  45IO-2*-»t 


Employment  and  Training 
Administration 

lTA-W-15,214  and  15.2151 


Amax  Specialty  Metals  Corp.,  Newark, 
NJ,  Florham  Park,  NJ;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  v\.ii)  sei  ;.on  22J  o*  ihe 
Trade  Act  pf  1974.  the  D  p„r!men:  of 
Labor  issecd  a  Cert ir:r.:t ion  of  F';j.-b;l''.y 
to  Apply  for  \\'orker  .•\di::s:i:iert 
Assistance  on  July  1".  '''.iH4.  ;';iplicaiile 
to  all  workers  at  .Am^'x  Sp-   ; alt'.'  Metals 
Corporation.  N'rvNark.  New  Jri-i.-v  :ind 
Florham  Park,  New  je-^s,  \.  The  \i  lice  of 
Certification  was  pui.iished  ir;  I'ue 
Federal  Rppisler  on  |i;';\  31,  1M84  ;4ii  I  R 
30007). 

On  the  basis  of  addiMn..! 
information,  furnished  by  a  (.i.rpo:.i!e 
official  on  the  scheJuif^d  clos  ;re  of  \h" 
Floiham  Park  plant,  thr  O]'::;  e  ol  I'ln.ie 
Adjustment  Assistani  e  re\ie',vrd  the 
ter-.nination  d.i'e  in  th"  siibiec! 
certification.  The  May  3.  1984 
termination  dare  ;n  the  certifi.  atioi;  w;:b 
predicated  upon  the  ci.hiiduled  pi;r(  h,ise 
of  the  comp.arv  b\  a-^o'her  firm. 
Because  th-3  pun  has.:  never 
!nater!al;i'»,J  as  s!  hrd;,'*  d.  \\o:kr-s 
were  retained  at  Florh.;-.':  P:;'k  unt;!  |i:l\ 
31.  1984  to  clnse  ili'wn  th--  plar^t.  If  v\oS 
the  Departrnpnt's  intent  to  im.  Uidi   .lil 
wi-rkers  as  eb.uible  to  .ippK  for 


I TA-W- 15,5981 

The  Biltrlte  Corp.,  Chelsea,  MA; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  22.^  o!  the 
Trade  Act  of  1974,  the  Department  o! 
Labor  issued  a  Certification  of  Ei:H:bi'.i;_\ 
to  Apply  for  Worker  .^djustment 
Asisistance  on  March  15,  1985. 
applicable  to  all  workers  of  the  Ch  •!•-•. i 
Massachusetts  plant  of  The  Bi'trite 
Corporation.  The  Notice  of  Certdi;  <t;on 
was  published  in  the  Federal  Register  on 
March  26.  1985  (50  FR  11951). 

■[he  certification  document  iss'.ii  d  ,n 
lesponse  to  this  worker  petitio;! 
in^.properly  reported  the  im.pact  d,-.'f  as 
November  9.  1984.  The  cerTibca;-,  n 
document  is  amended  to  show  the 
correct  impact  date  of  No-,  embei  V.  !  183 

The  amended  notice  applicable  io 
■l'.\-V'.'-15.5't«  is  hereby  irsi.ed  a, 
follows: 

.Al!  Hiirknrs  of  thf  Chelsea  M.isscii-h.^S(tts 
plan  of  The  Diltrite  Carpora'.inr;  who  ln-cami' 
I'jI.illv  orpartialK  separated  trj.Ti 
I  ii'pli)\  nioni  on  or  after  Nuvrrtit.u-!  H,  I'l.'iJ  nre 
(•'ij;ible  til  apply  for  ddjiistment  rfsbi>'..!;'.;-.p 
i:r.(er  S.T.iion  223  of  the  TniJr  ,A,  t  of  ^'ri 

S'gru'd  hX  V\  3s)-^in,qton,  DC  ,  l'r:s  V.h  i:.i\  'J 
.A  I  in  I  19H5 
Roberl  .\.  Schaerfl. 

Dirii  I. '.-  C'f'u  e  d'' PriKri:r,  M-t:  c-y  n.i-r.t. 
I  /,S. 

|FK  DiV    iir,-9r.Ab  Filed  4-12-W,  8  i'.  ■■■■.] 
BILLING  CODE  4S1O-30-M 


adiustmen'  .>;-'s',,>r.i-i   '.\l-..i  wi-r.- 


d  off 


from  the  .Am.ix  Specialty  .Me!a\ 
Curporati.'in  plant  in  Flurham  P.i'-k   Ne\\ 
Ierse\ . 

The  amended  certification  for  T.-N-W- 
15.214  .-ind  15.215  is  hereby  issued  .:s 
fo'Iows: 

.Ml  worki-r^  of  the  N«w  urk.  Ni-v\  Jt'rse> 
pl.tnt  of  .Am,i\  Sp'ii.fily  Mft:':s  Corpoiatioii 
who  hoc.ime  ti'lnlK  or  piirMailj  separate.! 
from  employrnpnl  on  m  ,ifte!  Feh/ruorN  t..  19ti3 
,i,id  bft'ore  .\I.tv  4.  TJtH  ap.J  ali  workers  of  ihc 
Florham  Park.  New  ]ersp>  plant  who  tici.iine 
lol.di\  or  pa'"i.'II\  s.'pir,.teL"  from 
ernplovm.'nl  or.  or  ,i.':i-;  !o'i-"j,,ry  6,  1^.^'.'  <i:ii 
before  Seplember  1.  1->M  .,re  e!,,i;.li!e  !o  .i|ipl> 
f(>r  adjustr'ien;  .:ssistri.':  i'  ;  ■-.  iei  Sei  no:,  ZJ^ 
of  the  rrtitic  Aii  cf  l;i~4 

S.>;ned  h<  \\  ■:shin);:on,  DC.  I.'iis  4'.h  Li.;.\  o! 
April  1985 

Stephen  A.  WaniJner, 

Deput\  Dirt-dor  Of'.cf  o'  I i'j':.';lctii<n  tind 

Actuurtai  Se;vu  es.  t'/S. 

|FR  Doc,  85-9.',4-  F:!ed  4-  IH.-H?  «  45  ..:;;| 

BILUNG  CODE  4510- 3C-M 


|T.A-W-15,738i 

Tecumseh  Products,  Marion,  OH; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  thr  I '.i.ie 
.'\;:l  {;f  1974,  an  investiea;i(m  \-.,is 
iniii:jled  cm  February  4,  1985  in  response 
to  a  petition  received  on  January  25. 
19o5  which  was  filed  by  the  I'n:'.'  d  ,\.,!o 
Workers  of -America  on  bvhalf  oi 
woikers  at  Tecumseh  I'roiiui  ts   N!,,ii<>:-.. 
Ohio, 

The  production  workers  at  t''>e  s  ::i|ci  i 
plant  were  laid  off  when  the  plant 
closed  in  July  1984.  Workers  vsero 
ceitified  for  trade  adjus'ment  ■iss;.'-:a.ni.e 
under  an  earlier  certification  [1  ;\--\\'- 
13.435)  wich  expired  on  Febru;;:;,  17. 
1985.  Since  all  production  vvorkeis  v\eie 
1  o\ered  by  this  certification  and  sir.r.e 
the  maintenance  workers  at  the  Mai  ion 
plant  have  not  been  laid  off  yet,  fi.i'hi'r 
investigation  in  this  case  w^oulu  st  r\e  no 
purpose;  and  the  invest;j;aticn  has  been 
terminated. 
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Signed  al  VV.ishington.  DC  .  this  nih  (l,i>  '>f 
.April  1985. 
Marvin  M.  Fooks. 

Dirrc'or.  O^'ice  of  Traiiv  AtiiiisUri!'! 
AsaiStcnce 

|FR  Doc.  85-9548  Filed  4-18-85.  H.-l."  amj 
BILLING  CODE  4S10-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221 1  a  1 
of  the  Trade  Act  of  1974  ["the  Act"]  unii 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Empimnn-n; 


,ind  Tidinuig  Administation.  has 
instituted  investigations  pursu.mt  to 
section  2Jl(a!  of  the  Act. 

1  ht'  purpose  of  each  uf  the 
in\rr>t:j;.it;i,'ns  is  to  determine  whether 
the  workers  are  eligible  to  apply  fur 
ddjiistrsient  assistance  under  Title  11. 
Ch.iptcr  2.  of  the  Act.  The  irAestigiit'.ur.s 
will  further  relate,  as  appropriate .  to  the 
cictermination  of  the  date  on  uhu  h  total 
or  partial  separations  began  or 
ilireatened  to  begin  and  the  subdivision 
of  the  tirm  invoUed. 

The  petitii'ners  cr  any  other  perso^.s 
siiowiPU  d  substantial  interest  in  the 
subje> ;  matter  of  the  investigations  nia> 
request  a  public  hearing,  provided  sue  h 
req.a'.-.t  is  filed  in  Writing  with  the 
n;:t  ('tor.  O'fice  of  Trade  .Xdjustmcn! 

AlfPENDlX 


Assistance,  at  the  address  shown  below, 
not  later  than  April  29.  1985. 

Interested  persons  are  invited  to 
s'.ilsmit  written  i.omm.ents  regarding  the 
subject  matter  of  the  investigations  to 
the  [)::(<!  tor.  C)f.''ii;e  of  Trade  Adjustment 
,\s'~:sijn(.e.  at  the  address  shown  below. 
no!  lateT  than  April  29.  1985. 

Ire  petiticnis  filed  in  this  case  are 
avai'aiile  for  inspccticn  at  the  Office  of 
trie  Director.  Office  of  Trade  Adjustment 
Assistance.  Hn;plc!.\  ment  and  Training 
Administration.  L'.S.  Department  of 
I  .liior.  f-,01  D  Str,  ft.  WV  .  Washington. 
DC.  20213. 

Siijned  at  \V.ish'aj;li)n,  DC.  ih^s  8lh  (ia\  o! 

\pril  \W^- 
.Marvin  M.  Fooks. 
Ihyrtor.  0''':i  i:,''  T/i.v.v  Au^uslricrt 

•l.';.--).s\'(.';.'re. 


PeMicncr  Unt(y>/*ortiers  or  iorrr^r  *orVe'S  ol- 


Avoodaie  Mills.  Lalayene  Plant  |co  ) 

Boyd  Lu"ibw  Cofp  (vKorVers)        — „_,™-. — 

Easfa-xa  Shoe  MIg  (wofkefsl  

E  'en  Tiacy,  Inc   (ILGWU) — ~— . 

Gecge  J  MeyOf  Co  (USWA)  _„,.*<—,., 

Moovef  NSK  Bearing  Co  (UAW)  

Jac*  Winter.  Inc  (ACTWU.i  

NortWand  Snoe  Manulactunng  (worVers)  ,_ 

Snappy  Garments  (ILGWU) 

Weyerf'^euser  Co  .  Green  Mountain  Mill  (IWA) 

Weye'tiaeuse*  Co  (IWA) 

W..kei  Brcthers  Co  ,  Inc  (wofkBrs)  ., _—- ™ 

A  :a  ProO-jcts  Corp  (urwA)      _ 

Cormti'  Rogers.  Inc   (workersl 

General  E«ctnc  Corp  .  Catrnxte  flay  TuDe  Ot)efat.c'  (' JE 

Mifl. Atlantic  Precision  Steel  (USWA) — ..  - 

Molon  Salt  Co  (workersl  -__ 

Pester  flefinmg  Co  (OCAW) 


flowker  Manulactunng  Co  (ILGWU) 

Te^edyne  Amco  (voorkers) 

Tennessee  Ctienx;ial  Co   (ICWU) 

Waveny  Sportswear  Inc   (ILGWU) 

Wilson  Sporting  Goods  Ck> .  CantiOcan  Senrce  Opt-atc 

(coTpanyl 
Zenitr  Eiectro.nics  Corp  of  Texas  (workers) 


jFR  Dor,  85-9546  Filed  4-18-85;  8:45  am] 
BILLING  CODE  4510-30-M 


Latavetit  al 

'  ToraskPt    A  A 

,i  Lew«lc^  WE 
'  Ca'iitaii!  NJ 
,'  Cud.iiy   A" 

I  LaCro^.s^  Wl 

.;  Frvfcp.j'q   ME    ... 
,  Eas:  Me«.vk.  NJ 
t  Taut'e,  /.  4 
.,  Longv>ew    'A  A 
.'  Mce.-.:*  "N 
AVkes  B.ve  PA 
Mc^"''^nv..;e    TN 
S«-aCjse  N» 

Aico  k: 

.'.  War*sv.i.e  M. 
E:  Co-aao,  ^S 

TjPk'iar'nc~K    PA 

Mc^tcn   PA 
Coppe'r...    rs 
New  *:*rii   \i 
Cookevilie  TN 

Mo  Allen   ''x 


1  )ate 


Date  0' 

petition 


4  OfSS 
3/05  85 
3/29  85 
2U2  Si 
3l'i  85 
3/22  85 
4/OJ  S5 
4*01/85 
3/1?  85 
3/ -9  85 
3.  19  S6 
4/01185 
4/01/85 
4.01/85 
3/29  85 
4r01  85 
3/29.85 

3.  ?3  85 
3(29  85 

4,  3  "85 
4.  03  85 

2, 19  e: 

129  85 


3 '26  85 

2  26  85 

3  20  85 
2'U7  85 
3/' 1.65 
3/M  85 
3  29  85 
3'26'85 
3  .36  65 
3  -2  85 
3  -2  85 
3  28  85 
3  27/85 
3  25  P5 
3  25  85 
j  19  85 
3  25  85 
3  IB  86 
3  26  85 
3  2"  85 
3  15  85 
2'08  65 
3  ii  i^t 


TA  A 

TA-A 

TA-A- 

TA-A- 

TA-W- 

TA-A- 

TAA- 

TA-V;- 

TA-A 

TA-A- 

TA-A- 

TA-A- 

TA-A- 

TA-A- 

TA-A- 

TA-A- 

TA-W- 

TA  A- 

tAA- 

TA-A- 

TA-A- 

TA-A- 


15  880 
15881 
•5  882 
15  683 
'5  894 
15  8*5 
15.686 
15  88' 
15^88 
I  6,88'i 
1 5  890 
'5  691 
•  5  602 
1 5  1^9.1 
1 5  894 
15.395 
15.896 
15.89.' 
15  898 

is.psy 

15.900 
15.901 
15.902 


*0;  85   J  '4  85  TA-A-15.903 


Occupational  Safety  and  Health 
Administration 

[V-85-31 

St.  Regis  Corp.;  Application  for 
Variance  and  interin)  Order 

agency:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

ACTION:  Notice  of  application  for 

variance  and  interim  order;  Grant  of 

interim  order. 

summary:  The  notice  announces  the 
application  of  St.  Regis  Corporation  for 
a  variance  from  the  part  of  29  CFR 
1910.261(c)(9)(i)  which  requires  that  the 
flagman  must  always  remain  in  sight  of 


the  ope.'ator  when  the  crane  or 
i{iiomoti\e  is  in  motion.  It  also 
tinnoiint.es  the  jjranting  of  an  inlei  ,i:i 
order  until  a  decision  is  tendered  on  the 
applii.ation  for  variance. 
date:  Till'  effective  dale  of  the  inle.'ini 
order  is  April  19.  1985.  The  last  date  for 
affeited  employers  and  employees  to 
request  a  hearing  on  the  application  is 
May  20.  19B5. 

ADDRESSES:  Send  comments  .md 
requests  for  a  hearing  to:  Offii;e  of 
Variance  Determination,  Oci;upationa! 
Safety  and  Health  Administration.  L'.S 
Department  of  Labor.  Third  Street  f< 
Constitution  Avenue  .\W..  Room  \- 
.Ui.'iH,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  ).  Concannon.  Director.  OfTu  e 
of  Wiriance  Determination  ;it  the 
above  address.  Telephone:  202-523- 
~19;J 


ArV  -s 


iCCSi  ac->'c  »a'" 

LiJ"''t't.ir 

St  tcnec  cas..^'  s^ce^ 

Aa-eno-ji;?  '3C-ei  5ports*ea' 

^^.g^  spef  0  packing  eguip-^ent 

Bfannqs 

Ladies  spo'iswear 

Cut  a^a  s!.tc"^oo  casua'  s  'oos 

La*e5  coals 

Cc_g',-'S  ii'  iwi^ber— 03vi-r  ■ 

L^i^tM?'  ;rdrSpC'^i"p    100^  ^G  cpt'-aiu".  Saw^ll' 

lad'C^  men?  ana  t:o>t  pa  jva,- a-^J  rcces 

Womt-."  i  s-'^'pe'S 

Eras 

Catnode  -av  tabes  le'e.  s  Dn  p-^t^-e  lubes 

Co:d  Car  fin-5n,fg 

Sa''  Aa'e'  sc'ifnti  pe'ets  and  pellens 

Ppfcie.."-  p'odutis— <,3>ciiie  kp'csene  and  aspna:t 

Lades  5pcfis*ear  .ind  dresses 

S.iwtng  .T.aoni"p  niolC'S  a-.Ct  PCS'!  cn.nc)  L'ev  CCS 

1.  onpo'  mil  e 

Lad.fs  sK.it!-  a-.d  paxi 

Leafier  and  tf*nvi  PoSet^ar  a^o  :>c'!::alis  cove-s   Das^r 

bases  bo.'iy  p'ottKto's  leiif^O'  Pasctiali  glcves 
Aa'eX'jse  i-icon-.e  quality  co"i'C! 


or  the  followinu  Rejiional  and  Area 
Offices: 

V  S  Department  of  Labor— OSf  LA 
federal  Building.  Room  15-54.  1961 
Stout  Street.  Denver.  Colorado  80294 

r  S.  Departn-,ent  of  Labor— OSH.A, 
(V'troleimi  Huikiing.  Suite  210.  2812  1st 
.•\\emie  North,  Billings,  Montana 
59101. 

I   Notice  of  .Application 

Notice  IS  hereby  given  that  St.  Regis 
Corpor.itioti.  Post  Office  Box  V-X. 
1  iliby.  Montana  59923-1284.  has  made 
application  pursuant  to  section  6(d)  of 
Ihe  Occ  i.pational  Safety  and  Health  Act 
of  1970  {i'A  Stat.  1590:  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance  from  the 
par!  of  29  CLR  1910.2f;i(c)(9)(i)  which 
requires  th.it  Ihe  flagm.an  must  always 
rem.iin  in  si^hl  of  th.e  operator  when  Ihe 
crani'  or  loioir.otiu'  is  in  motion. 
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The  place  of  employment  that  will  be 
affected  b\  the  application  is  the  plant 
of  the  applicant. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
has  e  been  notified  of  the  application  by 
presenting  a  copy  of  it  to  the  authorized 
eniplo\oe  repesentative  and  by  posting 
a  copy  a!  all  plaots  where  notices  to 
employees  aie  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
the  radio  communications  between  the 
railroad  crew  is  as  safe  and  healthful  as 
visual  contact  between  the  railroad 
crew  as  required  by  §  191 0.261  (c)i9)|i). 
The  applicant  propo.scs  that  their 
railroad  crew  use  portable  radios  to 
relay  verbal  instructions  in  directing 
movement  of  the  locomotives  rather 
than  using  visual  observation  of  hand 
signals.  The  railroad  crew  would  thus  be 
able  to  m.iintain  voice  ront.n.t  when 
throwing  switches,  coupling,  uncouplmg 
or  spotting  rail  c;;rs  within  the 
.■pplicant's  railroad  system.  The 
applicant  contends  that  constant  visual 
contact  while  the  locomotive  is  in 
motion  is  not  the  exclusive  means  of 
achieving  the  safe  operation. 

This  variance  is  requested  from  St. 
Regis  Corporation.  Lumber  and  Plywood 
Division.  Plywood/Sawmill  Complex. 
I.ibby,  Montana.  Hie  applicant  contends 
that  products  in  its  railroad  oper.ttions 
are  lumber,  plywood  and  wood  chips. 
The  applicant  further  states  that  the 
operating  area  of  the  locomotive 
encompasses  approximately  two  miles 
of  track,  all  within  the  confines  of  the 
company's  property.  The  applic.int  has 
submitted  written  operations  procedures 
for  its  employees  involved  in  railroad 
duties. 

The  applicant  maintains  that  a 
variance  from  the  requirement  that  the 
railroad  crew  be  in  visual  contact  with 
the  locomotive  engineer  at  all  times 
should  be  granted  because  the  use  of 
radios  in  conjunction  with  written 
operations  procedures  provides  an 
operation  which  is  as  safe  as,  or  safer 
than  the  outdated  method  of  hand 
signals. 
Specifically. 

(a)  Without  the  visual  contact 
requirement,  crew  members'  mobility 
will  be  enhanced  and  will  be  able  to 
position  themselves  at  the  safest 
possible  location  during  train 
movement; 

(b)  Radios  will  provide  a  means  of 
communication  instantaneously, 
whereas  hand  signals  must  await  visual 
contact  between  the  parties;  and 


(c)  Radios  improve  communication 
under  adverse  weather  conditions  and 
after  nightfall. 

The  applicant  contends  that  its 
request  for  a  variance  should  be  granted 
because  the  OSHA  requirement  for 
visual  contact  applies  only  to  the  pulp 
and  paper  and  paperboard  mill  industry. 
Locomotives  routinely  operate  in  other 
industries  using  radio  communication  in 
lieu  of  visual  contact.  There  is  nothing 
unique  about  the  pulp,  paper  and 
paperboard  mill  industry  which  justifies 
a  visual  contact  requirement. 

The  applicant  contends  that  it  has 
taken  the  following  steps  to  assure  that 
the  system  of  radio  communication  will 
work  safely  and  efficiently: 

(a)  The  applicant  has  purchased  a 
sufficient  number  of  radios  and 
microphones  to  supply  all  requir'xi 
employees; 

(b)  The  radios  purchased  .ire  a  2  watt 
FM  system  providing  a  clear  and 
audible  signal; 

(c)  The  applicant  has  obtained  a 
separate  radio  frequency  from  the 
Federal  Communications  Commission. 
I'he  frequency  will  be  used  solely 
among  members  of  the  train  crew  to 
direct  the  movement  of  the  locomotive. 

(d)  The  radios,  when  not  in  use,  will 
be  maintained  in  a  secure  place  under 
the  control  of  St.  Regis  Corporation 
supervision;  employees  will  be 
responsible  for  the  security  of  radios 
which  have  been  issued  to  them; 

(e)  The  radios  will  be  checked 
regularly  and  recharged  when 
appropriate;  and. 

(H  Employees  will  be  trained  in  the 
use  of  the  radios  as  well  as  in  the 
operational  procedures  which  apply 
during  the  use  of  radios.  The  locomotive 
engineer  will  be  under  instruction  not  to 
move  the  train  until  given  a  radio  signal 
from  the  crew.  Should  radio  failure  or 
interference  occur  after  an  order  to 
move  has  been  given,  the  locomotive 
engineer  will  stop.  The  engineer  will  not 
move  the  train  again  until  radios  are 
repaired,  replaced  or  until  interference 
has  cleared.  Established  operational 
procedures  will  be  followed. 

The  Occupational  Safety  and  Health 
Administration  conducted  an  onsite 
variance  investigation  at  the  applicant's 
facility  on  December  18, 1984  to  examine 
plant  and  railroad  operations  and 
procedures.  The  conditions  at  the 
facility  were  found  to  be  as  stated  in  the 
variance  application. 

The  applicant  also  contends  that  its 
alternative  method  as  described  abo\e 
is  as  safe  and  healthful  as  the 
requirements  of  the  standard  from 
which  a  variance  is  sought. 

All  interested  persons,  including 
employers  and  employees  who  believe 


they  would  be  affected  by  the  grant  or 
denial  of  the  application  for  variance, 
are  invited  to  submit  written  data, 
views,  and  arguments  relating  to  the 
pertinent  application  no  later  than  Ma\ 
20. 1985.  In  addition,  employers  and 
employees  who  believe  they  would  be 
affected  by  a  grant  or  denial  of  the 
variance  may  request  a  hearing  on  the 
application  no  later  than  May  20, 1985. 
m  conformance  with  the  requirements  of 
29  CFR  1905.15.  Submission  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate,  and  must  be 
addressed  to  the  Office  of  Variance 
Determination  at  the  above  address. 

Grant  of  Interim  Order 

The  applicant  also  requested  an 
interim  order  to  be  effective  until  a 
decision  is  made  on  the  application  for 
variance. 

It  has  been  determined  that  an  mterim 
order  from  29  CFR  1910.26(c)(9)(i)  shall 
be  issued.  Therefore,  it  is  ordered, 
pursuant  to  the  authority  in  section 
(6)(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970.  in  29  CFR  1905.11  (c) 
and  in  Secretary  of  Labor's  Order  No.  9- 
83  (48  FR  35736)  that  St.  Regis 
Corporation  is  hereby  subject  to  the 
following  conditions  in  lieu  of  compiv  ing 
with  29  CFR  1910.261(c)(9)(i)  of  the 
Occupational  Safety  and  Health 
standards; 

(a)  Institute  a  radio  control  program 
for  assignment,  storage,  security, 
recharging  and  periodic  maintenance  of 
the  radio  equipment. 

(b)  Clearly  designate  the  area  where 
the  two-way  radio  communications  may 
be  conducted. 

(c)  Develop  safe  operating  procedures 
in  the  use  of  the  radio  communications 
system  and  provide  a  copy  to  each 
employee  required  to  work  with  a  two- 
way  radio. 

(d)  Instruct  and  thoroughly  train  each 
employee  who  is  authorized  to  use  the 
two-way  radio  in  the  proper  methods  for 
using  the  radio  communications. 

(e)  Assure  testing  of  the  radio  before 
and  at  least  once  during  each  railroad 
crew  shift  to  verify  that  the  radio  is 
operating  properly.  The  test  at  a 
minimum  shall  consist  of  an  exchange  of 
voice  transmissions. 

(f)  Immediately  remove  from  service 
all  improperly  functioning  radios  until 
they  h,ive  been  repaired. 

(g)  Assure  that  when  radio 
communication  is  used  in  lieu  of  hand 
signals  in  connection  with  the  switching, 
backing  or  pushing  of  a  train,  engine,  or 
car,  the  employee  directing  the 
movement  shall  give  complete 
instructions  or  keep  continuous  radio 
contact  with  the  employees  receiving 
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the  instructions.  When  bdckin^  or 
pushing  a  train,  engine  or  c.irs.  the 
distance  of  the  movement  niuht  t)i.' 
specified,  and  the  movement  must  sio;! 
in  one-half  the  remaining  tiistancfi 
unless  additional  instructions  are 
received.  If  the  instructions  are  not 
understood  or  continuous  radio  cnntiict 
IS  not  maintained,  the  muvoment  shall 
be  stopped  immediately  and  may  not  bv 
resumed  until  the  misunderstanding  has 
been  resolved,  radio  contact  has  been 
restored,  or  communication  has  been 
achieved  by  hand  signals. 

(h)  Assure  that  a  traffic  patti  in  a(  to-nS 
and  on  the  railroad  tracks  be  well 
defined  and  a  safe  operating  proci'iiurf 
established. 

(i)  Install  and  maintain  aijpropnate 
.ind  practical  warning  sisns  at  each 
vehicular  and  pedestrian  crossing  nf  the 
railroad  track  and  the  blind  .iitas  of  the 
track. 

(j)  Require  that  an  audible  signal  be 
given  when  approaching  a  crossing  The 
sound  of  the  engine  whistle  or  horn  shall 
be  distinct,  with  intensity  and  duration 
proportionate  to  the  dist.inre  the.si,unHl 
is  to  be  conveyed. 

(k)  Assure  that  when  outside  railroad 
company  operators  are  on  the  premises. 
operations  of  the  applicant  s  crew  shall 
be  fully  coordinated  with  those  of  the 
outside  railroad  company  to  ussurf?  .1 
safe  joint  operation.  Crews  of  on»; 
company  shall  be  informed  of  the 
operating  procedures  of  the  other 
company. 

(1)  Allow  OSHA  to  inspect  i.s 
premises  in  connection  with  this  order 

This  interim  order  becomes  effective 
on  April  19,  1985,  and  shall  remain  in 
effect  until  a  decision  is  rendered  on  lh>' 
application  for  a  variance. 

Signed  at  Washington,  I)  C  th's  iii-.h  li.tv  r,f 
April  1985. 
Robert  A.  Rowland, 
-\ssistanl  Secretary  ofLahor. 
jFR  Doc.  8S-9549  Filed  4-18-«.S;  H  4.-)  ami 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

I  Prohibited  Transaction  Exemption  85-69; 
Exemption  Application  No.  D-4990  et  all 

Grant  of  individual  Exemptions;  San 
Francisco  Ptiotographers  Supply,  Inc., 
etal. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Grant  of  Individual  F.xemptions. 


SUMMARY:  This  docurier.!  contains 
e.yeniptions  issued  by  the  Uepartnieiit  of 
Labor  ('.he  Depart.T.trM  from  rerbiin  of 
the  prohibited  transac:l!np,  restiu  tniP'-  dI 
the  Fniployee  Retiiement  Ini.nn-.n 
Security  .■Xct  of  1974  (the  Act)  :ind/or  the 
Internal  Revenue  Tiide  ol  i^lri4  (the 
Code). 

Notices  were  puMishetl  in  the  Federal 
Register  of  the  pendara;y  befo'e  the 
Dep.irtrnent  of  prnpobnls  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  lor 
exemption  and  referf^'d  interest'.'d 
persons  to  the  resppCI!^e  .ipplications 
for  a  complete  statcrtent  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Dep.irtrnent  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
'oniments  on  the  requested  cxeniptions 
to  the  Department.  Id  adilitiim  the 
mitices  stated  that  ar.\'  interested  perscm 
mi^ht  submit  a  WTilltn  requi  si  iliat  a 
public  hearing  be  held  (wfu\'e 
■ijjpropriiite).  The  applicants  h.r.e 
rep'-esenu.d  that  ihej  have  complied 
v%ith  the  requirements  of  the  notification 
t{j  interested  persons.  .\o  public 
(  ominents  and  no  retjuf  ^'s  f'T  ■i  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

Thi;  notices  of  p'rjdeiK.v  were  issued 
,ind  the  exemptic'ns  tire  bei.ig  granted 
solely  by  the  Departnient  t)i;caiise, 
effective  Decemlier  $1. 197fi,  section  102 
of  Reorganizatirn  Pliin  No.  4  of  1978  (4:i 
FR  47713,  October  17.  19781  tr.msferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  t>pe 
proposed  to  the  Secfet.iry  nf  Labor. 

Statutory  Findings    | 

In  accordance  v\it|i  sectMUi  40Hla)  ol 
the  Act  and/or  section  497,")(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
KRISA  Procedure  7.V1  (40  FR  184-1 
.April  28.  197,S),  and  based  upon  the 
entire  record,  the  Department  makes  the 
f(.'!lr.wing  findings:    I 

(a)  The  exemptioiis  are 
.itfministratively  fe,isib'e; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  The\  jre  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


San  Francisco  Photographers  Supply, 
!nc  Defined  Benefit  Pension  Plan  and 
San  Francisco  Photographers  Supply, 
Inc.  Money  Purchase  Pension  Plan  (the 
Plans)  Located  in  San  Francisco, 
California 

|Pr()hi))ited  Trans, ii, turn  Kvemptum  H.5-f)!t- 
Kxemplion  Appiicalion  \o  [)— 4M90  ;i.i(i  U- 

l-'.\en>ptu)n 

The  restrictions  of  section  40ti|a).  4()() 
|b)(l)  and  lb)(2)  ot  the  Act  and  the 
sanctions  resultini;  from  the  application 
of  section  497,';  of  the  Code,  by  reason  of 
section  4975(c)ili  (..\)  through  (F)  of  the 
Code,  shall  not  apply,  for  a  period  of 
five  years,  to  the  proposed  loans  by  the 
Plans  of  up  to  25"..  of  each  Plan's  assets 
to  San  Francis, .0  Photographers  Supply. 
Inc..  provided  that  the  terms  of  the 
transactions  aie  not  less  favorable  to 
ttie  Plans  than  those  obtainable  in  an 
.irm's-le!V.;th  transaction  with  an 
unrelated  parf\  a!  the  lime  ot 
I onsummatuin  o!"  each  transaction. 

For  a  more  complete  stiit.^mt.'nt  ot  the 
I'.H  Is  .ind  representations  supporting  the 
Depa:'Tnent's  decision  to  grant  this 
exemption  refer  to  th.e  notice  of 
proposed  exemption  pcblished  on 
anuarv  2,  1985  at  .50  FR  1^9. 


another  anpiicatiii,,  .,,,  ,,  ^,.,.,p,,w.. 

For  Further  Irfo'-mation  Contact:  Mr. 
•Man  f  I.  l.evilas  of  the  Department, 
telephone  i2()21  52;<-8^n.  (This  is  "ot  a 
toll-free  rumfier.) 

Br>ce  Corporation  Pension  Plan  and 
Trust  and  Bryce  Corporation  Profit 
Sharing  Plan  and  Trust  (Together,  the 
Plans)  Located  in  Meriiphis,  Tennessee 

(Prohibited  Transai.'ion  KxeniptKjn  8.-^-70: 
F.vemplion  .^ppl'ri.itinn  No";   ^-,^^2.■^  an(i  \y- 
.5124) 

F.\vmptio:t 

The  restrictions  of  section  406(a),  40() 
(b)(lj  and  (fi)f2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  49-."i  |c)il)  (.A.)  through  (E)  of  the 
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Code,  .shdll  not  apply  to  (1)  the  Icisn  by 
the  Plans  to  Bryce  Corporation  (Brxcc) 
of  certain  real  property  (the  Land) 
located  at  3861  Delp  Street,  Memphis. 
Tennessee,  which  was  entered  into  on 
Auoust  1.  1974.  provided  the  terms  of  the 
lease  wme  not  less  favorable  to  the 
Plans  than  those  obt.unable  in  an  ann's- 
lenj^th  transaction  with  an  unrelated 
party;  and  (2)  the  sale  of  the  l.nnd  by  tl-e 
PI ms  to  Bryce  or  parties  related  to 
Bryce  for  silB.OOO  in  cash,  or  the  f.iir 
market  value  of  the  Land  on  the  d.ite  ot 
sale.  whirhev,;r  amount  is  greater. 

For  a  more  complete  statement  of  the 
facts  and  represenlatie.ns  siipporiing  the 
Department's  di'cision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exem.ption  published  on 
Febri-ary  11. 1985  at  ,50  FR  5ti8'J. 

EffectK-e  Date:  'Ihe  exemption  for  the 
!'-ase  is  effective  from  lar.uary  1.  T.>73 
through  June  .30.  1^84. 

For  Further  Ini-ormation  Con!. id:  Mr^ 
Carv  LcPKOwitz  of  the  Department, 
telephone  (202)  523-88m.  (This  is  not  a 
toll-free  number.) 

Midelfort  Clinic,  Ltd.  Profit  Sharing  Plan 
(the  Plan)  Located  in  Eau  Claire. 
\Visconsin 

ll'riih:!)!t:.'ii  1  i,iT'.h.i'_ '.on  rlxrinpln'ri  H.^-~l; 
t-A'TiipIion  .\pp:iiM!:.jii  \i)-  D-'iKht; 

F.-.t'inption 

rlie  restrictions  of  section  ';()t)la). 
40l)(b)(l)  and  40Gib)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4;)r5(c](l)  [.\] 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proportionate  distribution  of  the 
assets  of  a  coiporation  (Building.  Inc.)  to 
parlies  in  ir.tere.st  with  respect  to  ii.e 
Plan,  in  connection  with  the  liquidation 
and  dissolution  of  Building,  Inc.. 
provided  thi.t  t!ie  teiins  and  conuiiions 
of  tiie  transaction  are  at  least  as 
favorai)le  to  the  Plan  as  those 
obtainable  in  similar  transactions 
between  unrelated  p.irties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
;)ropf)ofd  exem.ption  pubiished  on 
February  11.  1985.  at  50  FR  5090. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
loll-free  numlver.) 

Lone  Star  Company  Profit  Sharing  Trust 
and  the  Lone  Star  Company  Pension 
Plan  (the  Pension  Plan;  Collectively,  the 
Plans)  Located  in  Dallas.  Texas 

jProhiljiliMl  Tr,insiJc:tlor!  rxuniptuin  «')-"!': 
kxempti'in  .^pplir.jlion  N'os.  D-520H  ./nd  [)- 


Exemption 

The  restrictions  of  section  40(5(a!.  40(5 
|!;)(1)  and  (b)(2]  of  the  .Act  and  the 
sanctions  resulting  from  the  applic.it:on 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)ll)  (A)  throui;h  (E)  of  the 
(Jode.  shall  not  apply  to  the 
iontinuation.  past  June  30,  1984,  of:  (1)  .A 
loan  [the  .New  Loan)  in  the  amount  of 
F;3.042,(XXJ  b\  the  Plans  to  Lone  Star 
Company  (the  Employer):  and  \2]  a  h  ..se 
(the  New  Lease)  of  certain  impiovcd 
real  properly  (the  Real  I»roperty)  by  the 
Pension  Plan  to  the  Employer,  provided 
the  terms  and  conditions  of  the  New 
Loan  and  the  New  Lease  are  at  least  as 
favorable  to  the  Plans  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  paity. 

For  a  more  complete  statem.ent  of  Ihe 
fac:t3  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  11.  1985  at  50  FR  5832. 

Effective  Date:  This  exemption  is 
efeclive  July  1.1984. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Dirpartment. 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Mid-Continent  Mud  Sales.  Inc.  Pension 
Plan  and  Profit-Sharing  Plan  (the  Plans) 
Located  in  Oklahoma  City.  Oklahoma 

irrohibiteJ  Trans.ic'iun  Kxemptior.  8.V7;): 
Exemption  Applic.ition  No.  D-."-3"-1| 

Ewrnptian 

The  restrictions  of  section  40G(a)  ami 
406  (b)(1)  and  (bj(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code.  b\  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
loan  of  SIOO.OOO  by  the  Plans  to  BScN 
Development  Co.mpany.  a  party  in 
interest  with  respect  to  the  Plans, 
provided  the  terms  of  this  transaction 
are  not  less  favorable  to  the  Plans  than 
those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  at 
the  time  of  the  consummation  of  ihe 
transaction. 

For  a  more  complcic  statement  of  the 
iacts  and  represer^.tations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
Fel;ruary  11,  VJHS  at  50  FR  5694. 

For  Further  Information  Contract:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Kerr  Glass  Manufacturing  Corporation 
Relirement  Trust  Fund  (the  Plans) 
Located  in  Los  Angeles,  California 

[Prohibited  Transaction  Exemption  S.V"^ 
Kxmiption  .Application  No.  D-.S4541 

E\i'!):ptiun 

The  restrictions  of  section  40fi|a  j.  4lrf> 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  49751  c)(l)  (A)  through  (F)  of  the 
Code,  shall  not  apply  to  the 
continuation,  past  June  30. 1984,  oi  a 
lease  (the  Amended  Lease)  of  certain 
improved  real  property  (the  Re<d 
Property)  between  the  Plans  and  Kerr 
Glass  Manufacturing  Corporation  ('.he 
Employer),  provided  the  terms  and 
conditions  of  the  Amended  Leasi^  are  at 
least  as  favorable  to  the  Plans  as  tho;-e 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party 

F;ife(.tive  Diite  of  Exemption:  If 
granted,  this  exemption  will  be  effei:ti\e 
July  1,  1984. 

For  a  mc-c  complete  statement  of  the 
facts  and  representations  supporting  tbi' 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  14.  1984  at  49  FR  48824. 

Written  Comments:  The  Department 
recei\  ed  three  written  comments  to  the 
proposed  exemption  which  were 
subtT'.itted  by  certain  participants  of  the 
Pbins.  Two  participants,  who  i^uestioned 
whether  the  proposed  transactions 
would  adversely  affect  their  pensions, 
vvithdiew  their  comments  after  a 
Department  representative  explained 
that  the  exemption  would  have  no 
detrimental  effect  on  the  participant's 
pensions.  The  thi.'-d  participant  objected 
I'j  the  proposed  exemption  as  not  l)eing 
in  the  best  interests  of  employees 
participating  in  the  Plans.  The 
coni.mentator  requested  that  the 
Department  deny  the  exemption  for  two 
reasons.  Firstly,  the  participant  fell  that 
the  proposed  exemption  represented  an 
attempt  by  the  Employer  to  abrogate  the 
leasing  of  the  Real  Property  for  its  sole 
benefit  and  not  for  the  benefit  of  those 
retirees  or  future  retirees  under  the 
•   Plans.  Secondly,  the  participant  thouglil 
that  the  proceeds  obtained  from  a 
potential  sale  of  the  Real  Property  to 
unrelated  parties  could  not  be  invested 
at  a  return  equal  to  the  rate  of  return 
obtained  by  the  Plans  from  the 
.Amended  Lease. 

The  applicant  responded  to  the  fiist 
issue  raised  by  the  objecting  particip.ini 
by  slating  thai  the  Employer's 
obligations  under  the  Amended  Lease 
would  continue  until  its  expiration 
thereof  in  1990  or  until  the  trustee  of  the 
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Plans.  Fulton  Bank  of  Lancaster. 
Pennsylvania  (Fulton),  terminHlfil  the 
lease.  The  applicant  explained  lh;it  the 
Fmployer  would  have  no  rioht  to 
terminate  the  Amended  Lease  and  its 
obligations  thereunder  at  any  time  prior 
to  the  expiration  date  of  the  lease.  Thus. 
the  applicant  concluded,  instead  of 
lieing  an  attempt  by  the  P:mp!o>er  td 
ahrogate  its  rights  to  lease  the  Re.il 
Property,  the  Amended  l.ease  v\,()uld 
continue  to  obligate  the  Employer  for  the 
remainder  of  the  lease  term. 

With  respect  to  the  second  issue 
riiised  by  the  objecting  participant,  the 
appplicant  thought  the  proposed  sale  of 
the  Real  fh-operty  by  the  Plans  to 
unrelated  parties  was  of  no  releviin(.e  to 
the  subject  exemption  in;r^mur,h  as  it 
related  to  the  continued  leasing  of  the 
Real  Property.  However,  if  the  Real 
I'roperty  were  sold  by  Fulton,  either  in 
its  own  discretion  or  upon  the  direi.lion 
of  .1  committee  for  the  Plans,  the 
applicant  noted  that  the  dtcisiun  would 
hiive  to  be  made  in  accord.ince  with 
Kulton's  fiduciary  duties  and  obli>4.itions 
under  the  Act.  The  applicant  asserted 
that  Fulton  would  have  to  consider  such 
factors  as  the  sales  price  for  the  Real 
Property,  the  return  it  obtained,  its 
appreciation  in  value  while  held  by  the 
Plans  and  the  return  anticipated  to  he 
received  by  the  Plans  from  the;  sale 
proceeds. 

After  consideration  of  the  entire 
record,  the  Department  has  made  a 
decision  to  grant  the  requested 
exemption. 

For  Further  Information  Contact:  Ms. 
|an  D.  Broady  of  the  Department. 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Retirement  Plan  for  Employees  of 
National  Bank  of  Commerce  (the  Plan) 
Located  in  Memphis,  Tennessee 

(Prohibited  Transaction  F.xcmpi'on  H')-"."> 
Exemption  Application  No.  D-.i.iMj 

Fsemptlon 

The  restrictions  of  section  4Ut>(<i).  4(«) 
|b)(l)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  lease  of  real 
property  by  the  Plan  to  the  National 
Bank  of  Commerce,  a  party  in  interest 
with  respect  to  the  Plan,  provided  that 
such  lease  is  on  terms  and  conditions  at 
least  as  favorable  to  the  Plan  as  tho.se 
obtainable  by  the  Plan  in  an  arm's- 
length  transaction  with  an  unrelated 
person. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department  s  decision  to  grant  this 
exemption  refer  to  the  notice  of 


propo.sed  exemption  published  on 
February  11.  19t>5  at  50  FR  5W)5 

For  Further  Information  Contact. 
Mr.  Alan  Levitas  of  the  D.'partment, 
telephone  (202)  52,t-«9~l.  (This  is  not  a 
toll-free  number.) 

Shelly  s  Tall  Girl  Shops.  Inc.  Defined 
Beneht  Pension  Plan  (the  Plan)  Located 
in  Los  .\ngele9.  CA 

(tVohiliited  TransactionExemption  H.>-rii: 
Kxemption  Appiic^ilif'n  No  I>-.'i.")Hr) 

Eyrniptiun 

The  restnctiuiis  of  fecfion  406(a)  and 
4i«.  fl))(l)  and  (i.l(2j  of  the  Act  nnd  the 
.sanctions  resultinj^  fiom  the  ap[ilii.<itiun 
of  .section  4975  of  the  Code,  by  reason  of 
section  4975(ci(l)  (A)  through  (F;  of  the 
Code,  shall  not  a.pply  to  the  loan  by  the 
Plan  of  amounts  nnt  to  ex(  eed  25  "•'  of  its 
total  assets  to  Sheli>'s  T.ill  Girl  Shnps. 
Ini;.,  the  sponsor  of  the  Plan,  on  a 
recurring  basis  over  a  five-year  pi  nod. 
.ind  the  guarantee  of  repayment  of  those 
loans  by  Messrs.  Shaldon  Kort,  Irving 
Kelloy^,  and  Shermar  .Andclson,  parlies 
in  interest  with  respect  to  the  Plan. 
provided  the  terms  of  the  loans  are  not 
less  favorable  to  thel'ian  than  those 
olitainable  in  an  arm's-lenath 
transaction  with  an  unrelated  pa/ty. 

Tempo.'-ary  Nature  of  F.xemptitm:  This 
exemption  will  he  effective  for  five 
years  from  the  date  a  grunt  of  an 
individual  exemption  is  published  in  the 
Federal  Register  on  behalf  of  the 
transaction.  Subsequent  to  the 
expiration  of  the  exemption,  the  Plan 
may  hold  the  loans  provided  they  were 
m;ide  during  the  fi\o\ear  period. 

For  a  more  complete  st<it(^m.ent  oi  the 
farts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  29.  1985  at  ,50  FR  3999. 

For  Further  Information  Contact:  Ms. 
l.inda  Hamilton  of  the  Department, 
telephone  (202)  52.'}-fifiai   (This  is  not  a 
t(/!I-free  number.) 

McKay  of  California,  Inc.  Defined 
Benefit  Pension  Plan  (the  Plan)  Located 
in  Los  Angeles,  California 

(Prohibited  Transact:!  ii  F.xiniption  H.i-77: 
F.xcmption  AppliciitioT  \<)  l)-5fvu] 

E\rmp!i(>n 

The  restrictions  of  sect'on  40C(<:)  ar.d 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  [.\]  through" (E)  of  the 
Code,  shall  not  apply  to  the  loan  by  the 
Plan  of  amounts  not  to  exceed  25  V,  of  its 
total  assets  to  McKay  of  California,  the 
sponsor  of  the  Plan,  on  a  recurring  basis 
(uer  a  five-year  period,  and  the 


guarantee  of  repayment  of  these  loans 
tiy  Messrs.  Sherman  L.  Andelson.  Irving 
Kellogg.  <md  Sherman  Kort.  parties  In 
interest  with  respect  to  the  Plan, 
provided  the  terms  of  the  loans  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
tr.insartio.'^i  with  an  unrelated  party. 

Ii-inporary  Natuie  of  Exemption:  This 
exemption  will  be  effective  for  five 
years  from  the  date  a  grant  of  an 
ituiividuai  evtrmption  Is  published  in  the 
Federal  Register  on  behalf  of  the 
Ir.insactioiis.  Subsequent  to  the 
expiration  of  the  exemption,  the  Plan 
may  hold  the  loans  provided  they  were 
made  during  the  five-year  period. 

For  a  more'  complete  statement  of  the 
facts  and  reprf-sentations  supporting  the 
Department  s  decision  to  grant  this 
exemption  refer  to  the  notice  of 
rnoposed  exemption  published  on 
i.inua.rv  29.  19H5  at  50  FR  4000. 

For  Further  Information  Contact:  Ms. 
Linda  Hami.ton  of  the  Department, 
te-lephone  (202)  523-8881.  (This  is  not  a 
toll-free  nuT-,!.er  ) 

Drs.  Meara  and  Pansino,  Oral  and 
.Maxillofacial  Surgery,  P.C.  Employees' 
Pension  Plan  (the  Plan)  Located  in 
Lansing,  .Michigan 

|Prohil)ited  Trunsaction  Exemption  H.V~R. 
Fxemplion  AppI.c;jtion  .No  U-.=>7M] 

F.ycijiptian 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  [b)i2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975!c)l")  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  purchase  of 
a  diamond  (the  Diamond)  by  Dr.  [ohn 
VV.  Me.ira.  Jr.  (Dr.  Meara).  for  the  cash 
consideration  of  S11.200  plus  carrying 
costs,  from.  Dr.  Meara's  individual 
account  in  the  Plan,  provided  the  price 
paid  for  the  Diamond  is  not  less  than  its 
fair  market  value  at  the  time  the 
tr.'.r.saction  is  nonsummated. 

For  a  .iiore  complete  statement  of  the 
f.icts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  11, 1985  at  50  FR  5701. 

For  Further  Information  Contact:  Ms. 
|,in  D.  Droady  of  the  Department. 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number ) 

General  Information 

The  attetition  of  interested  persons  is 
directed  to  the  following: 

(I)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(cl(2)  of  the  Code  does  not  relieve  a 


Federal  Register  /  Vol.  50,  No.  76  /   Friday.  April  19.  1983  /   Notices 


15659 


fiduciary  or  other  party  in  interest  or 
disqualified  person  from  rcrtitin  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  cxeniption  does 
not  apply  and  the  general  fiduci.iry 
responsibility  provisions  uf  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  dischai^je  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
lieneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  acrordan<.e  with 
section  404(a)(1)(B)  of  the  Act;  noi  dues 
it  affect  the  requirement  of  section 
4Ul(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employe!  maintjinins; 
'he  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derorjation 
of.  any  other  provisions  of  ilu;  Act  and/ 
or  the  Code,  including  stuitutory  nr 
administrative  exemptions  and 
t.'-ansitional  rules.  Furthermtire.  the  fad 
that  a  transaction  is  subject  to  an 
admmistrative  or  statutory  exeniplioi:  is 
not  dispositive  of  whether  tf:e 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 

t Acmptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  aii 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Sipned  at  VVashinotcm.  DC.  'his  li-'h  (iay 
„f  April,  1985. 
Elliot  I.  Daniel. 

■^r.'/Viji.'  Ay-sislonl  Adn:ini:.t':otni  *oi 
Hvaula'.ions  and Intcrpretulior,:^.  O'ficf  of 
Pf'risii>n  and  Welfare Be:ic('t  P:"};.-arrf;.  I'.S 
Oi'panwent  of  Labor. 
■VR  Doc.  85-9553  Filed  4-18-85  H:45  urn] 

SILLING  CODE  4S10-29-M 


jAppMicatlon  No.  D-5151  et  si.  I 

Proposed  Exemptions;  University 
Avenue  Orthopaedic  Medical  Group, 
Inc.,  et  8l. 

AGENCY:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

action:  Notice  of  Proposed  F\empiions 

summary:  This  document  contains 
nntices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  reslricticms  of 
the  Employee  Retirement  Incom.c 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code.) 


Written  Comments  and  Hearing 
Requests. 

All  interested  pt  rsims  lUe  nnned  to 
siibm.it  written  com.ments  or  requests  toi 
,1  hearing  on  the  pending  exemptions, 
unless  otherwise  slated  in  the  Notice  of 
F'endency,  within  45  days  from  the  dale 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
healing  should  state  the  reasons  lor  the 
writer's  intefest  in  the  pending 
exemption, 

ADDRESS:  All  written  comments  .oid 
requests  for  a  hearing  (.*t  least  three 
copies)  should  be  sent  to  the  Dtfice  of 
FidLiciary  St.Hodards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  L.ibor.  200 
Constitution  Avenue.  N.W..  Washington 
DC.  20216.  Attention:  Application  .No. 
stated  in  each  Notice  ol  Pendency.  The 
applications  for  exemption  and  the 
com.ments  received  will  be  available  fni 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
V\elfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-lti77.  21K) 
Constitution  Avenue  NW..  W  ashing'(!n 
DC.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  b\ 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendem  \ 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  1  he 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  sertiim 
408ia)  of  the  Act  and/or  set:tion 
4y75(c](2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  m 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28.  1975).  tlffective  December  31. 
19"8.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
S-.'cretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  h\ 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  complete 
statement  of  the  facts  and 
representations. 


University  Avenue  Orthopaedic  Medical 
Group,  Inc.  Profit  Sharing  Plan  (the 
P.-oFit  Sharing  Plan)  and  University 
.■\ venue  Orthopaedic  Medical  Group, 
Inc.  Money  Purchase  Pension  Plan  (the 
Pension  Plan;  Together,  the  Plans) 
Located  in  San  Diego,  California 

|.\e('!:r,i>i«ir.  \i)-<.  O-ST^l  <:-il  D-.-'T'Ji 

Propi'Sfil  Exfrnptiur: 

The  Department  is  r  onsidermg 
g'-.inimg  an  exemption  under  the 
.luthority  of  section  408ia)  oi  th»-  Act 
■ind  section  4«~5;c)(2)  of  the  Code  and  in 
accordance  with  the  procedure'-  set 
forth  in  ERISA  Procedure  75-1  i  ;0  FR 
18471.  .-Xpnl  28  19"5)  If  the  exerj.ption  is 
planted  the  lestric'ions  of  sec  iion  4ti(M  il 
41X1  Iblil)  and  (b)!2)  of  the  A(  t  and  the 
sanctions  resullmg  from  the  applK.alion 
of  section  4975  of  the  Code,  by  reason  o\ 
sei  lion  4975(c)(1)  (A)  through"{F)  of  the 
C.viU'  sh.ill  not  anpiv  to  the  purchase 
f'on  K.mes  E  SchulV/.  M.D.  (Dr.  Si  h'.iltz] 
by  his  iniii\;dual  accounts  (the 
.Accounts)  iri  the  Plans  of  a  f.irm  lo(  .I'ed 
m  Harrison  County.  Iowa  (the  Propeif.) 
for  Si 44.000  in  cash,  provided  such 
:moii'ii  IS  not  greater  than  the  fair 
mark(-t  \\i\ue  of  the  Propertv,  at  the  time 
(jf  its  acuuisition.  and  the  lease  0I  ihe 
Property  to  Dr.  Schuitz  b\  the  .Accour.ts 
untler  the  terms  set  forth  m  this  notice  of 
prop'.'sed  exemption,  provided  such 
terms  ,ire  not  less  favorable  to  the 
.Accounts  th.:n  those  obtainable  in  an 
arms-'ength  trcinsaction  with  an 
unrel.ited  par'.y. 

Suni:iiary  of  Fads  iirui  Rfp.yf-rrtations 

1.  The  Plans  are  defined  contribution 
plans  which  provide  for  individual!) 
directed  accounts.  The  Plans  each  ha\e 
:i[';>roximati  Iv  20  participants.  Dr. 
Schuitz  is  the  President  and  a  direi  to;  of 
University  .Avenue  Orthopaedic  .Medic.il 
Group,  Inc.  (the  Employer).  Ihe  Plans' 
sponvoi.  Dr.  Schuitz  is  also  a  25  ':• 
sh^;reholder  of  the  Employer.  Dr.  Schuli/ 
currently  has  total  assets  in  the 
.\ccounts  of  approximately  5671.570.  ol 
uhich  S274,740  is  in  his  .Account  in  tin 
Pe.nsion  Plan,  and  S396.8,'30  is  in  his 
.A(.count  in  t'le  Profit  Sharing  Plan. 

2.  The  Property  consists  of  a  160  acre 
farm  iocaled  in  Harrison  County,  lovv.i. 
Dr.  Schullz  believes  that  the  Property 
should  appreciate  and  provide  a  good 
investment  for  the  Accounts.  The 
investment  will  provide  diversification 
since  the  .\ccounts  currently  hold  no 
real  estate.  In  addition,  the  lease  will 
pro\ide  a  good  return  to  the  Accounts. 
The  investment  will  be  earmarked  for 
the  .Accounts  of  Dr.  Schuitz  and  thus  no 
other  participant  in  the  Plans  will  be 
affected.  The  sale  will  be  for  cash,  anti 
an  existing  mortgage  on  the  Property. 
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held  by  an  unrelated  party,  will  be  paid 
off  as  part  of  the  transaction. 

3.  The  sales  price  for  the  Property  to 
the  Accounts  will  be  Si 44.000.  NIr. 
Kenneth  L.  Beckstrom  (Mr.  Beckstrom) 
of  Farmers  .N'ational  Company,  an 
independent  appraiser  in  Omatia. 
Nebraska,  has  appraised  the  Property  as 
having  a  fair  market  value  of  SI 44.000  as 
of  January  30. 19^5.  The  Account  in  the 
Pension  Plan  will  acquire  a  41%  interest 
in  the  Property  for  S59.040,  and  the 
Account  in  the  Profit  Sharing  Plan  will 
acquire  a  SS'i  interest  in  the  Property  for 
S84.960.  The  Property  will  thus  represent 
approximateU  21 '.i  of  the  assets  of  each 
of  the  Accounts. 

4.  Dr.  Schultz  "hen  proposes  to  lease 
the  Property  from  the  Accounts.  The 
lease  will  be  for  a  period  of  10  years. 
Mr.  Beckstrom.  has  appraised  the 
Property,  as  of  January  .10. 1985.  as 
having  a  fair  market  rental  value  of 
S15.100  per  ypa>-,  and  that  will  be  the 
initial  rental  which  Dr.  Schultii  will  pny 
to  the  Accounts.  Tho  propost;d  lease 
provides  that  on  the  last  day  of  each 
calendar  year  during  the  term  of  the 
lease,  the  annual  rental  will  be  adjusted 
by  a  percentage  equal  to  the  percentage 
increase  from  the  base  period  of  the 
Drpartment's  Consumer  Price  Index. 
The  Index  iuiblished  for  the  cal:;ndar 
year  in  which  the  Property  is  initially 
leased  shall  be  the  ba«e  period.  The 
annual  rental  for  the  Pn.-pcrty  will  no! 
fall  below  S'' 5.100.  The  .Accounts  shall 
have  the  right  to  teiminate  Ihs  io;ise 
upon  90  days  nctice  to  Dr.  Schultz  or  at 
any  time  during  the  tc:m  of  the  lease  if 
the  Accounts  dispose  of  their  interests 
in  the  Pfopcfly. 

5.  In  sumfTiary,  the  applic.i.'it 
represents  that  the  proposed 
transactions  satisfy  the  criteria 
contained  in  section  40n(a)  of  the  .Act 
because:  (1)  The  Property  represents 
approximately  21 'i  of  each  of  the 
Accounts'  assets;  (2)  the  purchase  price 
of  the  Property  and  the  .innual  rental 
amount  for  the  Propierty  have  both  hc:;n 
determined  by  a  qualified,  independent 
iippraiser;  and  (.31  Dr.  Schultz  Is  the  only 
participant  in  the  Plans  to  he  liffected  by 
the  proposed  transactior.s.  and  he  h.is 
determined  that  the  transactions  are  in 
the  best  interests  of  the  Accounts. 

Notice  to  Interested  Persons:  Becasue 
Dr.  Schultz  is  the  only  particip.int  in  the 
Plans  to  be  affected  by  the  proposed 
transactions,  it  has  been  determined 
that  there  is  no  need  to  notify  intriested 
persons.  Comments  and  requests  for  a 
public  hearing  are  due  30  days  from  the 
date  of  publication  of  this  propossed 
exemption  in  the  Federal  Register. 

For  Further  Information  Contact:  Gary 
1 1.  Lefkowitz  of  the  Dep.irtm.Cnt. 
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telephone  (202)  523-8881.  (This  is  not  a 
tool-free  number.) 

Littonian  Shoe  Company  Pront  Sharing 
and  Retirement  Plan  (the  Littonian  Plan) 
and  the  Employees  Retirement  Income 
Plan  of  the  Community  National  Bank  of 
Southern  Pennsylvania  (the  Community 
Plan;  CoUeclively,  the  Plans)  Located  in 
Gettysburg,  P.A 

(AppUr.ition  No.  D-583rl 
Proposed  Exemption  | 

The  Department  is  Considering 
granting  an  exemption  under  the 
authority  of  section  468(a)  of  the  Act 
and  section  4975(c)|2)  of  the  Code  and  in 
accordance  with  procedures  s-;t  forth  in 
F.RISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975).  !f  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  tlie  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  sale,  on  jure  8, 1984,  by  the 
Littcinian  Plan  and  the  Community  Pl.m 
of  certain  real  estate  mortgage 
participations  (the  Participation 
Interests)  to  Community  National  F^ank 
(Community);  and  (2)  the  proposed  sale 
by  the  Community  Plen  to  Community  of 
two  other  Participation  Interests, 
provided  the  total  price  paid  for  the 
participation  Interests  was  not  ur  will 
not  be  less  than  their  fair  market  value 
at  the  time  of  sale. 

Effective  Date:  This  exemption,  if 
granted,  will  be  effective  June  8.  1934. 

Summary  of  Facts  c:id  Representations 

1.  The  Plans  consist  of  the  Liltonian 
Plan  and  the  Community  Plan,  both  of 
which  were  administered  by 
Community,  as  trustee,  prior  to-  June  8. 
1984.  At  that  tim.e,  Liltoni.in  Shoe 
Company  (Littonian),  the  sponsor  of  the 
Littonian  Plan,  decided  to  cha.nge 
trustees  and  liquidate  that  Plan's  assets. 
On  March  30.  1984,  the  last  date  for 
which  a  full  financial  report  is  available, 
the  Littonian  Plan  had  total  assets  of 
Si, 303,561  and  approximately  80 
participants.  On  June  28,  1984,  the 
Community  Plan  had  total  assets  of 
SG07,377  and  an  estimated  38 
participants.  Until  the  liquidation. 
Com.munify  m.ade  investment  decisions 
for  the  Littonian  Plan.  It  continues  to 
make  them  for  the  Comm.unity  plan. 

2.  Community,  the  sponsor  of  the 
Community  Plan,  is  a  national  banking 
association  chartered  under  the  laws  of 
the  State  of  Pennsylvania.  Community 
maintains  its  principol  place  of  business 
in  Littletown,  Pennsylvania.  Littonian, 
the  sponsor  of  the  Littonian  Plan,  is  a 
manufacturer  of  baby  shoes.  Its 


principal  place  of  business  is  also 
located  in  Littletown,  Pennsylvania. 

3.  Among  the  assets  of  the  Plans  were 
twehe  participation  interests  in  ten  real 
estate  mortgages  (the  Mortgages)  that 
were  originated  by  Community  between 
August  2, 1973  and  August  29, 1979  in 
the  ordinary  course  of  its  business.'  The 
Mortgages  were  "new"  mortgages 
representing  first  lien  interests  on 
res'dential  property.  The  Mortgages 
carried  interest  at  fixed  rates  ranging 
betv\een  8  percent  and  10.75  percent  per 
annum  and  the  loan  amounts  were 
between  S9.322  and  $30,698.  All  were  for 
a  20  year  term.  .None  of  the  Mortgagors 
were  parties  in  interest  with  respect  to 
fithcr  Plan. 

4.  Littonian  Plan  acquired  ten 

Partic  ipation  Interests  in  the  Mortgages 
during  the  six  year  origination  period.  It 
paid  a  total  purchase  price  of  S142.100. 
The  Co.mm.unity  Plan  acquired  two 
Participation  interests  in  the  Mortgages, 
also  during  the  origination  period.  The 
Community  Plan  paid  a  total  of  Si  1.700 
for  the  participation  Interests.  On  June  8. 
1984.  the  Participation  Interests  held  by 
the  Littonian  Plan  and  the  Community 
Plan  had  outstanding  principal  balances 
of  5105,277  and  Sll,700,  respectively. 
The  exemption  application  states  that 
the  Participation  Interests  held  by  the 
Community  Plan  were  not  amortized 
because  of  Community's  policy  against 
a:Tiortizing  more  than  one  Participation 
Interest  at  a  time.  However,  the 
Community  Plan  received  interest 
payments  based  on  the  full  amount  of 
each  Participation  Interest  for  the  entire 
period  these  interests  were  held  by  the 
Community  Plan. 

5.  In  May  1984,  Littonian  notified 
Community  that  it  wished  to  terminate 
the  Littonian  Plan's  account  and 
liquidate  certain  of  the  Plan's  assets  in 
order  to  facilitate  a  transfer  to  a 
successor  trustee.  To  comply  with  this 
recniest,  Community  decided  to  purchase 
the  Participation  Interests  held  by  the 
Liltonian  Plan.  Com.munity  also  decided 
to  purchase  the  Participation  Interests 
held  by  its  own  Plan.  The  Participation 
Interests  were  then  purchased  for  their 
total  par  viilue  or  total  outstanding 
principal  balance  as  of  June  8, 1984,  the 
date  of  sale.  (These  amounts  are  noted 
above.)  Community  paid  cash  for  the 
Participation  Interests. 

6.  According  to  Community,  the 
Participation  Interests,  if  sold  to  a  third 
party,  would  have  been  sold  at  a 


'  In  this  proposed  cxemplion.  the  Departmen! 
■■\pr<'s.ses  nil  opinion  on  whether  the  acquisition 
d:i.l  holu:ns  liy  the  Plans  of  the  Participatiun 
Inlprests  \h)1,<ipc1  any  provision  of  Part  4  of  Tillr  1  ol 

the  Acl, 
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discount  because  of  the  increase  in 
prcvdiling  interest  rates  since  the 
Mortgages  were  originated.  To  support 
these  facts.  Community  obtained 
documentation  from  three  independent 
competitor  banks  as  to  the  going  rate  of 
interest  for  the  Participatitm  Interests  on 
the  date  of  transfer.  On  January  21, 1985. 
Mi.  Jeffrey  K.  Dice  (Mr.  Dice).  .Assistant 
Vice  President  of  Bank  of  Hanovei  and 
Trust  Company  of  Hanover, 
Pennsylvania  (Hanover),  provided 
information  on  the  interest  rate  for  fixed 
and  one  year  adjustable  rate  mortgages 
fis  of  'une  5, 1984.  Depending  on  the  loan 
ih;rotion,  Mr.  Dice  represented  that 
fixed  in'erest  rates  ranged  between  Ki.5 
percent  and  14.5  percent  while  the 
interest  for  an  adjustable  rate  mortgage 
of  1-30  year's  duration  was  11 .5  percent. 
Mr.  Dice  further  asserted  that  the  loans 
would  be  subject  to  service  fees  of  2-3 
points,  again  depending  on  the  loan 
duration. 

Also  on  January  21, 1985,  Mi.  John  E. 
Kashner  (Mr.  Kashner),  Assistant  Vice 
President  of  the  Commercial  Loan 
Department  of  Hamilton  Bank 
(Hamilton)  of  Hanover,  Pennsylvania, 
stated  that  Hamilton's  interest  rale  for 
residential  mortgages  was  14.75  percent 
for  loan  of  up  to  30  years'  duration. 
Finally,  on  January  24, 1985,  Mr. 
William  H.  Kiick  (Mr.  Kiick).  Executive 
Vice  [Resident  of  Farmers  Bank  and 
Tiust  Company  (Farmers)  of  Hanover. 
Pennsylvania  stated  that  Farmer's 
interest  rate  for  a  fixed  mortgage  loan  as 
of  June  8, 1984  was  between  14.75 
percent  and  15  percent  for  a  period  not 
exceeding  30  years.  Mr.  Kiick  also 
represented  that  the  loan  would  be 
subject  to  a  3  point  service  fee. 

7.  In  addition  to  the  transactions 
described  above.  Community  requests 
an  exemption  in  order  to  purchase  two 
other  Participation  Interests  held  by  the 
Community  Plan  for  cash  for  their  total 
(iutstanding  principal  balance.  The 
Participation  Interests  were  also 
acquired  by  the  Community  Plan  at  the 
time  Community  originated  the 
underlying  first  Mortgages.- The 
Mortgages  were  made  to  unrelated 
parties  in  1973  and  1976  for  517,083  and 
S79,930.  They  carry  interest  at  the  fixed 
rates  of  8  percent  to  9,5  percent  per 
annum  and  they  are  of  20  years" 
duration. 

8.  The  Community  Plan  paid  S7.000  for 
one  Participation  Interest  and  $23,000 
for  other.  As  of  December  12, 1984.  the 
Participation  Interests  had  a  total 
outstanding  principal  balance  of 
approximately  $29,026  or  $6,383  and 
822,643  individually.  In  their  January 


SnprH.  note  1. 


1985  appraisals,  Messrs.  Kashner  and 
Kiick  represented  that  the  two 
Participation  Interests  would  also  be 
subject  to  discounted  purchase  prices. 
9.  In  summary,  it  is  represented  that 
the  transactions  satisfy  the  statutory 
criteria  for  an  exemption  under  section 
4()8(a)  of  the  Act  because    \a]  The  sales 
were  or  will  be  one-time  t-ansactions  for 
cash;  (b)  the  Participation  'nterests  were 
or  will  be  sold  at  their  aggregate 
outstanding  principal  balance  or  par 
value  which  would  be  in  excess  of  their 
fair  market  value  as  established  by 
independent  appraisers:  and  (c)  the 
Littonian  Plan  and  the  Community  Plan 
uere  or  will  be  able  to  divest 
themselves  of  mortgage  investments 
generating  little  income. 

Notice  to  Interested  Persons;  .Notice  of 
the  proposed  exemption  wiil  be 
provided  to  all  interested  persons  in  the 
manner  agreed  upon  by  the  applicant 
and  the  Department  within  30  days  of 
the  date  of  publication  of  the  proposed 
exemption  in  the  Federal  Register.  Such 
notice  shall  include  a  copy  of  the  notice 
of  pendency  of  the  exemption  as 
published  in  the  Federal  Register  and 
shall  inform  interested  persons  of  their 
right  to  comment  and/or  to  request  a 
hearing.  Comments  are  due  within  60 
days  of  the  date  of  publication  of  the 
proposed  exemption. 

For  Further  Information  Contact;  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number). 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 


exemption  is  administratively  feasible 
m  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  tind 
protective  of  the  rights  of  paiticipants 
and  beneficiaries  of  the  plan;  and 

[i]  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  (lerojiaticm  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
mc  ludinp  statutory  of  administrative 
exem.ptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  S'.ibiect  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fai  I  a 
piohibitefl  transaction. 

(4)  The  proposed  exem.piions.  if 
grant!  d.  will  bt  subject  to  th.e  express 
C(mdition  that  the  material  facts  and 
rcprcsenlatiiins  contained  in  each 
.ipplication  arc  true  and  complete,  and 
that  each  a;>plication  accurately 
describe  all  material  terms  of  the 
transattion  which  is  the  subject  of  the 
exemption 

Sij4nid  at  Washington.  DC.  ibis  H>;h  d.iv 
of  April  1985. 
Elliott  I.  Daniel, 

Aiuni;  Assista:!!  Aiirr::nii'lrator  ': <r 
fit):i:laiu>tis  ana  Interprefaiions.  0*U'co' 
Peiibion  and  Welfare  Benefit  Pn>,i,.'«/;;s.  L  '.S 
Ofpar'nier!  o'  Lubor. 

jKR  Di'c  65-9554  Filed  4-18-«5:  H  4.".  .ini| 
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NUCLEAR  REGULATORY 
COMMISSION 

1  Docket  No.  50-3171 

Baltimore  Gas  and  Electric  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 

Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
53  issued  to  Baltimore  Gas  and  Electric 
Company  (the  licensee),  for  operation  of 
the  Calvert  Cliffs  Nuclear  Plant  Unit  No. 
1  located  in  Calvert  County,  Maryland 

The  amendment  would  revise 
provisions  in  Technical  Specification 
(TS)  4.10.1.2  "Shutdown  Margin"  to 
allow  an  increase  from  24  hours  to  7 
days  for  the  time  period  within  which  a 
scram  test  must  be  performed  prior  to 
reducing  the  shutdown  margin  below 
specified  limits  during  preoperational 
testing  at  5°o  power  or  less.  This 
proposed  action  is  in  response  to  the 
licensee's  application  for  amendment 
dated  February  26. 1985. 
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Before  issuance  of  the  proposed 
license  amendment,  thn  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amentU'd 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazard.s 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  of 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  .i 
margin  of  safety. 

The  purpose  of  TS  4.10.1.2  is  to  assure 
the  reliability  of  the  redactor  control  rod 
insertion  capability  (reactor  trip 
vtrificntionj  prior  to  reducing  the 
shutdown  margin  below  specified  levels 
during  preoperational  testing  or  when 
the  plant  is  operating  at  5",  power  or 
less.  This  reduction  in  shuldovvn  margin 
is  required  to  perform  special  tests  that 
are  normally  performed  following  a 
refueling  outage  at  power  levels  less 
than  or  equal  to  5"^  power  (Mode  2).  .At 
the  present  time.  TS  4.10.1.2  requires  a 
reactor  trip  verification  within  24  hours 
prior  to  reducing  the  shutdown  margin 
below  specified  levels.  The  licensee  has 
requested  that  the  reactor  trip 
verification  be  performed  within  7  days 
in  order  to  achieve  a  more  expeditious 
startup  following  a  refueling  outage. 
In  Chapter  14  of  the  Calvert  Cliffs 
FSAR.  the  licensee  has  considered  all 
potential  accidents  where  control  rods 
(CEAs)  fail  to  insert.  The  only  accidents 
impacted  by  a  stuck  CEA  arc  those  that 
may  result  in  positive  reactivity  addition 
after  a  reactor  trip  (i.e..  an  overcooling 
event)  and  thus  no  new  types  of 
accidents  will  be  created  by  the 
proposed  change.  Based  on  probabilistic 
risk  assessment  analysis  performed  by 
the  licensee  the  probability  of  an 
overcooling  event  with  a  stuck  CEA 
increases  insignificantly  (1.1  <  10-  Mo 
4.8  X 10  -  ^,  when  the  requirement  for 
trip  verification  is  increased  from  24 
hours  to  seven  (7)  days  during  low- 
power  testing.  Finally,  since  no  system 
modifications,  operating  modes,  or 
safety  system  setpoints  have  been 
changed,  the  consequences  of  previously 
analyzed  accident  will  not  be  increased 
and  no  reduction  in  a  margin  of  safety 
will  result  from  the  proposed  TS  change. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 


publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determin.stion 
unless  it  receives  a  request  lor  .i 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  I'.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20355.  Attn:  Dockding 
and  Service  Branch. 

By  May  20.  1985.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  .ind 
any  person  whose  interest  may  bo 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  .i  party  in  the 
pioceeding  must  file  h  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  ft).-  leave  to 
intervene  .shall  be  filed  in  ai  cordance 
with  the  Commission  s  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings'  in  10  0"R  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  .ibo\e 
date,  the  Commission  or  an  .'Xioniic 
Safety  and  LicensmgBo.ird.  de^^ignated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
tiie  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
result  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  tin; 
following  factors:  (Ij  fho  nature  of  the 
petitioner's  right  under  the  .Act  to  lie 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  cr  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  Such  an  amended 
petition  must  satisfy  the  3pecifi<:ity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proreeding.  a  petitioner 


shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litig.ited  in  the  matter,  and  the  bases  for 
e.ich  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  sc;ipe  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
coi-.tention  will  not  be  permitted  to 
particip.ite  as  a  party. 

Those  permitted  to  intervene  becomt? 
parties  to  the  proceedings,  subject  to 
any  limitations  in  the  order  granting 
le.ive  !o  intervene,  and  have  the 
opportunity  to  participate  fully  in  the 
conduct  of  the  hearing,  including  the 
opportunity  to  present  evidence  and 
cross-examine  witnesses. 

If  a  hearing  is  requested,  the 
Co'iimission  will  m^ake  a  final 
determination  on  the  issue  of  no 
sisiafii  ant  hazards  consideration.  The 
fi:ial  determination  will  serve  to  decide 
when  the  the  hearing  is  held. 

If  the  final  determination  is  that  the 
.iniendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  m;ike  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
dincndment  involves  a  significant 
haz.ncis  consideration,  any  hearing  held 
woiild  take  place  before  the  issuance  of 
any  amendment. 

Noimally.  the  Commission  will  not 
issue  the  amendment  until  the 
expiiation  of  the  30-day  notice  period. 
1  lowever,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  art  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  ;imendment  before  the 
expiration  of  the  30-day  notice  period, 
piov  ided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  wiil  publish  a  notice  is  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
th.it  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  pcition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
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be  di'livered  to  the  Commission's  Pul'lic 
Docurr.ent  Room.  1717  H  Strret,  N'W.. 
Washington,  D.C.,  by  the  above  diite. 
Wliere  petitions  are  filed  during  the  liisl 
ten  (101  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  toll-free 
telephone  call  to  Western  Union  at  (8<K>1 
323—6000  (Missouri  (800)  342-67001.  The 
Western  Union  operator  should  lie  given 
IJalagram  Identification  Number  3737 
and  the  following  message  addressed  to 
ja.'Ties  R.  Miller:  petitioner's  name  and 
ielephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulators 
Commission,  Washington,  D.C.  20555. 
.tnd  to  DA.  Brune,  Jr.,  General  Council. 
CSiF.  Building,  Charles  Center, 
Baltimore,  Maryland  21203,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  le;iu 
to  intervene,  amended  petitions, 
supplemental  petitions  and /or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atom;c  Safely  and  Licensing  Board 
ciesi^nated  to  rule  on  the  petition  aiui/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714fal(i)-|v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
.iction,  see  the  application  for 
;(mendment  dated  February  26,  1985 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW.,  Washington 
D.C,  and  at  the  Calvert  County  Library. 
Prince  Frederick,  Maryland. 

Uuted  at  BethesdH,  Maryland,  this  \:>\h  d  a 
lU  ./\pril  198,"). 

For  the  .Nuclear  Repuliilciry  C;i)tnn;issi(in 
Charles  M.  Trammel), 
\t  I'.uf:  Branch  Chii'f.  Openiliu);  tlvMtors 
liroiuh  \'o.  3.  Division  of  Licensing. 
[KR  Doc.  85-9540  Filed  4-18-85:  8:45  am] 
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Illinois  Power  Co.  et.  al.;  Preparation 
of  Environmental  Assessment  and 
Findings  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (The  Commission)  is 
considering  issuance  of  an  amendmen! 
to  Construction  Permit  CPPR-137  to 
Ulinios  Power  Company,  (the  permittee! 
on  behalf  of  itself  and  as  agent  for 


Soyland  Power  Cooperative.  Inc.  and 
Western  Illinois  Power  Cooperative,  ln( . 
for  the  Clinton  Power  Station  Unit  1, 
located  in  DeWitt  County.  Illinois. 

Environmental  Assessment 

Idvn.'ifii  ution  of  Proposed  Action 

The  NRC  staff  has  prepared  an 
Fnvironmental  Assessment  dated  April 
15,  1985.  supporting  the  proposed 
amendment  of  Construction  Permit  No. 
CPPR-137  for  Clinton  Power  Station, 
Unit  1.  The  amendment  would  modify 
two  conditions  in  section  3E  (conditions 
3E!1)  and  3E(3))  of  the  Construction 
Permit  (CP)  and  delete  six  conditions  in 
section  3E  (conditions  3E  (2),  (4).  (5),  (6), 
•7)  and  (8))  of  the  CP.  The  modifications 
.ind  deletions  update  the  CP  to  reflect 
c:hanges  related  to  environmental 
programs  that  have  been  approved  h\ 
various  agencies  since  the  CP  was 
originally  granted,  and  to  reflect  the 
current  policies  of  agencies  responsible 
for  the  various  aspects  of  environmental 
protection  addressed  by  the  CP. 

Summary  of  Environmrntol  .\ssessmi-nl 

.•\s  described  in  the  environmental 
Assessment  the  proposed  wording 
change  in  paragraph  3F,(1)  would  delete 
(1)  the  requirement  for  the  permittee  to 
conduct  peroperational  environmental 
monitoring  programs;  (2)  the  restrictions 
on  the  use  of  herbicides  during  the 
establishment  and  maintenance  of 
transmission  line  rights-of-way;  and  (3) 
tlif  requirement  for  additional  monthly 
w.ithcr  chemistry  sampling  in  the 
preoperational  phase. 

Based  on  the  assessments  of  the  staff 
contained  in  an  expedited  review  sent  to 
'he  permittee  on  April  30,  1980  and  in 
the  FES-OL  dated  May  1982,  the  change 
m  the  requirements  for  preoperational 
monitoring  that  would  result  from  the 
proposed  rewording  of  paragraph  3E(11 
of  Construction  Permit  CPPR-137  will 
not  result  in  any  significant  additional 
environmental  impact.  The  staff 
concludes  that  the  environmental 
impacts  associated  with  construction  of 
the  station  described  in  the  FES-CP  and 
FES-OL  are  not  affected  by  the 
proposed  rewording  of  paragraph  3E(1 ) 

The  wording  change  proposed  for 
[laragraph  3E(3)  would  make  this 
requirement  coincide  with  that  of  the 
Illinois  Pollution  Control  Board  (IPCB) 
as  approved  for  Clinton  Power  Station 
Unit  1  on  May  28, 1981.  Based  on  the 
assessments  by  the  staff  in  the  FES-OL 
it  is  concluded  that  the  proposed 
rewording  of  paragraph  3E(3)  of 
Construction  Permit  CPPR-137  will  not 
result  in  any  additional  environmental 
impact  or  result  in  environmental 
impacts  not  already  considered. 


.Additionally,  the  staff  concludes  that 
the  environmental  impacts  associated 
with  construction  of  the  station  as 
described  in  the  FES-CP  and  FES-OL 
are  not  affetted  by  the  proposed 
rewording  of  paragraph  3E(3). 

The  proposed  deletion  of  paragraph 
3E(2)  will  not  cause  additional 
environmental  impact,  either  as  related 
to  cooling  lake  or  downstream  Salt 
Creek  w.itcr  qu.ility  or  as  related  to 
aquatic  biota.  The  staff  has  assessed  the 
likely  environmental  impact  associated 
with  the  alternate  thermal  standards 
approved  In  the  Illinois  Pollution 
C(!ntrol  Board  (IPCB). 

The  approval  of  the  alternate  thermal 
standards  by  the  IPCB  supercedes  the 
specification  of  thermal  limits  and 
supplemental  cooling  by  the  NRC  in 
paragraph  3F!(2).  Therefore  the  staff 
coiK  ludes  that  the  environmental 
impacts  asso(  iated  with  the 
construction  ;ind  operation  of  the  station 
as  diiscribed  in  the  F'ES-Cp  and  the 
FF.S-OL  are  not  affected  by  the 
proposed  deletion  of  paragraphs  3E(2). 
'1  he  prcjoosed  deletion  of  paragraphs 
;iE|41.  3Ki,^;|,  3L(6).  3E(7).  and  3E(H)  a.-^e 
not  likel\  to  result  in  additional 
environmental  impacts  as  a  result  of 
(Clinton  Power  Station  Unit  1 
construction  or  operation  because  the 
prcjvisions  of  these  paragraphs  remain 
as  conditions  to  the  Water  Quality 
Certific.ition  pursuant  ot  section  401  of 
the  Cle.tn  Water  Act  issued  to  Illinois 
Power  Company  on  August  25. 1975 
(FFS-OL  Section  1.2);  these  same 
requirements  are  included  in  Part  IV. B 
of  the  .National  Pollutant  Discharge 
Elimination  System  Permit  .No.  IL- 
(K)36919.  issued  to  Illinois  Power 
(Company  for  Clinton  power  Station  on 
October  21,  1977.  Water  quality 
liTtiiations  and  monitoring  programs  are 
ii'ider  the  jurisdiction  of  the  U.S. 
Environmental  Protection  Agency. 

Based  on  the  above  considerations 
regarding  the  permittee's  NPDEiS  permit, 
and  the  staffs  assessments  in  the  FES- 
OL.  the  En\  ironmental  Assessment 
concluded  that  the  proposed  deletion  of 
paragraphs  3E(4)  through  3E(8)  of 
Construction  Permit  CPPR-137  will  not 
result  in  any  additional  environmental 
impact  nor  will  the  environmental 
impacts  associated  with  construction 
and  operation  for  the  station  as 
described  in  the  FES-CP  and  FES-OL  be 
affected  by  the  proposed  deletions  of 
these  paragraphs. 

FiiuUi)\;s  of  So  Significant  Impact 

The  staff  has  reviewed  the  proposed 
amendment  to  Construction  Permit 
CPPR-137.  Based  upon  the 
environmental  assessment,  the  staff  has 
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concluded  that  there  are  no  significant 
radiological  or  non-radiological  impacts 
associated  with  the  proposed  action  and 
that  the  proposed  CP  amendment  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Therefore,  the  Commission  has 
determined,  pursuant  to  10  CFR  .51.31. 
not  to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see;  (1)  The  application  for 
amendment  by  Illinois  Power  Company 
by  letters  dated  August  31.  1981.  March 
29. 1982,  and  .'xugusl  22, 1984  and 
subscqac-'ly  modified  by  letters  dated 
Octobt:  2.i.  1984  and  December  4,  1984. 
(2)  the  F;nril  Environmental  Statement 
for  the  Construction  Permit  (FES-CP) 
dated  October  19"4.  (3)  the  Final 
Environmental  Statement  for  the 
Operating  License  (FESi-OL)  dated  May 
1982,  (4)  the  expedited  staff  review  of 
monitoring  inspprtion;il  prnj^rams  dated 
April  30. 1980.  and  (.S)  the  FnvMonmental 
Assessment  dated  .April  1.5.  1985. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street. 
NW.,  Washington.  D.C.  20555  and  at  the 
Warner  Vespasian  Library.  120  V\  e  st 
Johnson  Street.  Clinton.  Illinois  61727. 

Dated  at  Bc-lht-sri.T.  M.u;.  l.inii.  Ihis  I.ith  day 
of  April  1985. 

For  the  \jr!e  ir  R-gii'jtnry  Cnrnnnssion. 
Thomas  M.  Novak, 

Assistant  Dirfcti),'  for  J. Hfnsui^.  Dnis:o:iol 
licensing.  Office  of.\'jclfitr  Rfmriir 
Reguiatiur. 

|FR  Doc  85-9541  F;lcJ  4  18-8.5;  H.45  .im] 
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IDocket  No.  50-3871 

Pennsylvania  Power  and  Light  Co.; 
Consideration  of  Issuance  of 
Amendment  To  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 

The  U.S.  N'uclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amt-ndment 
to  Facility  Operating  License  Nn.  NPF- 
14  issued  to  Pennsylvania  Power  and 
Light  Company  (the  licensee)  for 
operation  of  the  Susquehanna  Steam 
Electric  Station,  Unit  1  located  in 
Luzerne  County,  Pennsylvania. 

The  proposed  amendment  change  to 
the  Technical  Specifications  would 
permit  Susquehanna  SES  refueling 
operations  (fuel  loading  and  unloading) 
to  take  place  without  using  Fuel  Loading 
Chambers  (FLCs).  This  change  would 
allow  up  to  eight  fuel  assemblies  to  be 
loaded  in  order  to  attain  the  required 
Technical  Specification  count  rate  on 


the  source  range  moritors  (SKMsj 
without  creating  any  safety  concern. 
Another  Technical  Specification  chaniic 
currently  before  the  NRC  | proposed 
Amendment  43  to  NrK-141  would  reduce 
Unit  I's  required  count  rate  from  3.0  to 
0.7  counts  per  second  (cps)  (See:! ion  3.9.2 
and  Table  3.3.6-2).  which  will  make  LInil 
1  Technical  Specifirjjtions  ci-.ns'.sten! 
with  Unit  2. 

Dunng  the  Susquehanna  SF.S  Unit  1 
end-of-cyclc  defuelirg  the  FLCs.  which 
were  being  used  to  provide  n-.>uli(;[i 
monitoring,  produced  anomalous 
readings  which  were  attiibuted  to  a 
detector  saturation  condition  caus(;d  by 
the  high  gamma  flux  from  the  iriiidi.ited 
fuel.  The  FLCs  are  B-10  l;r.  d 
proportional  detet  tors  which  are 
connected  to  the  SRM  ci'^ruitry.  while 
the  SRMs  are  miniature  fission 
chambers.  The  B-10  hned  df^tccto:  s  are 
prone  to  degraded  and  unpredif;table 
r.?sponse  in  a  high  gismma  flux,  whereas 
the  SRMs  are  not  as  su^^reptible  to  the 
same  phenomena.  Purthermoriv  although 
the  energy  deposited  by  a  gamrr.a  in  a 
B-10  detector  is  less  than  that  dunusited 
by  a  neutron,  in  a  large  gamma  flux  a 
pulse  "pile-up"  condition  occurs  which 
results  in  several  gammas  being  counted 
together  thereby  producing  alumt  the 
same  signal  as  a  nettrnn:  and  if  the 
detector  electronics  are  set  to  reduce  the 
pulse  pile-up  effect,  a  reduction  in 
neutron  detectii)n  effici«>ncy  occurs.  In 
comparison  the  enerav  deposited  b_\  a 
neutron  in  a  fission  chamber  is  mm  h 
greater  than  that  of  a  grimnia.  ihi:s 
making  the  neutron  counts  easily 
distinguished  from  the  gammas. 
Therefore  the  SR.M  circuitry  can  more 
easily  discriminate  the  gamma  flux  and 
thus  the  SRMs  provirie  a  more  rclKible. 
well  characterize<l  signal  than  tl;e  FLCs 
in  a  high  gamma  environment  (i.e..  in  the 
presence  of  irradialied  nucleai  fuel). 

The  licensee  has  stated  that  l/:ised  on 
previous  SRM  response  ca!(;ula',!ons  one 
irradiated  fuel  assembly  adjacent  to  a 
SRM  should  provide  at  least  0.7  cps.  and 
two  assen.blies  around  a  SRM  would 
assure  at  least  0  7  qjs  Therefore 
although  the  proposed  Technic.d 
Sp.^cificaMon  chan^t^s  will  allow  loading 
of  up  to  eight  fuel  aBsemblies  before 
requiring  the  necessfiry  SRM  counts,  no 
loss  of  neutron  n;onilor:ng  ciprtbilitx  is 
expected  to  occur. 

In  order  to  assure  a  safe  sulicritic;al 
condition  during  the  loading  of  the  fi:  st 
eight  fuel  assemblies  the  licensee 
performed  calculatkins  assuming 
maximum  reactivity  conditions  (i.e.. 
cold,  clustered,  uncontrolled,  peak 
reactivity)  which  concluded  that  eight 
fuel  assemblies,  as  analyzed,  would 
remain  subcritical.  These  calcul.itions 


were  bounding  for  all  the  fuel  to  be  used 
during  Susquehanna  SES  Unit  1  Cycle  2. 

The  licensee  has  slated  that  during  a 
typical  cor'j  reloading,  two  irradiated 
fuel  a-^stmiblies  will  be  loaded  around 
each  SRM  to  produce  greater  than  the 
minimum  required  count  rale.  In 
addition  the  loading  schemes  will  be 
selected  to  provide  for  a  continuous 
multiplying  medium  to  be  established 
between  the  required  operable  SRMs 
and  the  location  of  the  core  alteration  to 
enhance  the  ability  of  the  SRMs  to 
respond  to  the  loading  of  each  fuel 
assembly.  During  a  core  unloading,  the 
last  fuel  io  be  removed  is  that  fuel 
adjacent  to  the  SRMs. 

These  revisions  to  the  technical 
specifications  would  be  made  in 
response  Io  the  licensee's  application  for 
amendment  dated  April  9.  1985.  Before 
issuance  of  the  proposed  license 
amendment,  the  Commission  will  have 
made  findings  required  by  the  .A.tomic 
Eneiay  Art  of  1954.  as  amended  (the 
.■\ct),  and  the  Commission's  regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
considtration.  Under  the  Commission's 
regulations  in  10  CFR  50  S2.  this  means 
that  operation  of  the  facility  in 
accortlMUce  with  the  proposed 
amendment  would  not  (1)  invoi\e  a 
significant  increase  in  the  probdbi'ily  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  e\alua;ed:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

.\  re\'ew  of  the  licerisee's  siiurr.ittal 
dated  April  9, 1985  in  accordance  with 
the  standard  of  10  CFR  50.92  pro\  ides 
sufficient  information  to  conclude  tlsat 
the  proposed  amendme.Tt  to  allow  up  to 
eig!;!  fuel  assemblies  to  be  lo^^ded  to 
attain  the  requested  Tech:iical 
Specification  count  rate  on  the  SRMs 
does  not  involve  a  significant  haz.irds 
consideration.  Based  on  the  abo\e 
safety  assessment  the  Commission 
agrees  with  the  licensee  that  the 
proposed  Technical  Specification 
change  will  result  in  improved  safety 
because:  the  SRMs  are  more  reliable  in 
detecting  neutrons  than  the  FLCs  in  the 
presence  of  irradiated  nuclear  fuel; 
conservative  analyses  have  shown  that 
criticality  is  not  a  problem  during  the 
loading  of  the  first  eight  fuel  assemblies; 
and  the  risk  of  dropping  loose  objects 
into  the  reactor  is  reduced  by 
eliminating  the  use  of  the  FLCs.  The 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  of 
consequences  of  a  previously  analyzed 
.iccidenl,  does  not  create  the  possibility 
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III  ,1  new  or  different  kin<1  of  uccidciil 
!ni!Ti  an\  accident  pre\iously  (Aaluatinl. 
.ind  does  not  significantly  reduci;  a 
scfc  ty  margin.  Therefore,  based  on  thi^'-c 
ronsiderations  and  the  throe  criteria 
Siven  above,  the  Commission  has  niatic 
a  prop'i?ed  determination  '.hat  ttic 
iimrn(iment  request  involves  no 
si!4:iifii:Hnl  hazards  consideration. 

The  Commission  has  deterniuKHi  thai 
hiiUire  to  act  on  this  license  .rnendiTieni 
n'qi:cst  in  a  timely  way  would  rrsuli  ir. 
evlcndip.g  the  shutdown  of  the  fai  ilitv 
h;  :idd'lion.  the  Commission  finds  tli.it 
rtii-  licensee  has  adequately  r\[)laini'd 
the  reason  for  the  exigent  >  and  why  tl.' 
licensee  could  not  avoid  il.  Spt.'Cifn  ally 
the  (-ondition  which  prompted  the 
requested  Technical  Specificatiun 
char.j^e  was  first  disco\  ercd  by  lici.'nsee 
in  ea!l\  March  1985.  afid  the  licensee's 
invi  sligation  and  analysis  to  provide  .. 
basis  for  the  proposed  ch.nif^e  was 
p-^omptly  completed  and  submitted 
Therefore,  because  of  this  e\i.t;i  n(  \  ,"id 
hi  order  to  avoid  extending  tV.i 
s':;;;idcuvn  of  the  fa(.ility,  ihe 
Commission  has  insuffiiieni  Une  In 
issue  its  usual  30-da\  r,ot:c f  of  ;he 
nf'jposed  arlion  for  pc'iif  i  iiinMent 

!f  ;he  proposed  determin.i'ion 
becomes  final,  an  opportiuiity  for  a 
hearin.'.;  will  be  publish;  d  in  the  Federal 
Kejjister  at  a  Kder  date  and  anv  liearinji 
leqaest  v\dl  not  delay  the  efli'cli\e  date 
of  the  amendment. 

If  ihe  Commission  decides  in  its  fi'ial 
(JeleMiiination  that  the  amendnu  nt  dnes 
•nMiI'.e  a  siRnifitant  hazards 
jonsideration.  a  notice  iif  op|.o:iiinii> 
for  a  prior  hetiring  will  be  pul<iished  in 


;h"  Federal  Register  and.  i 
be  tuid  bt-i. 


a  heaiuii 
at-  .rn 


>_;Mn!r(l,  !t  will  lie  •'.(  Id 
aiUei.dnirnt  is  i'^siied 

The  Commissi!);'  ^s  ^eei-.ir.u  imblie 
(.omnients  on  \h\<  p.-o|'osi  d 
determination  o!  no  s;sini!'...iii:  b.avard^ 
consideration.  C'iniimirn's  on  thi 
proposL'd  dett  imiiiatior,  n'ay  be 
i(  iepbuned  to  A.  Schwenc.er.  t;hiel  ol 
Luieiisins  Branch  No  2.  b.\  colled  ci.l'  lo 
:!iM -4912-7405  or  submitted  in  wribn;;  In 
tilt;  Secretary  of  the  Commi.'-sion.  I  '.S. 
Xurlear  Regulatory  Commiss  :wi. 
Washington.  D  C;.  20555.  .'Mtn;  Do<  kcMr;; 
.,:;d  Service  Branch.  Ai!  comments 
ri'i.!'i'-ed  at  lei"<t  15  da>s  after  the  notice 
ih  published  in  the  Federal  Resistor  v\  1! 
be  considered  in  reachmi;  .i  fiiuil 
determination.  A  copy  of  the  .ipplicaiion 
fi,i\  be  exarnmed  at  the  Commission''^ 
I'ulilic  Document  Room.  171"  M  Sliei-l 
.\'U-,  \\asbi;::L'ton,  D.C  and  at  the 
fist.ihout  Free  jjbrary,  Refeu  ncc 
Department   "l  South  Franklin  Street. 
WilkesBarie.  Pennsylvania  Ut7(n 

Duted  at  Ue'hf.-;!.:i.  Maryi.in-.i   Ir.s  l-'.l.  (!.,> 
ni  .'\pr;';  19a5 


For  tin-  .Vicli\w  Ri')ji:!ali'r_v  OininiissKi'i 
\.  Schwencer. 

Ch'ft.  Licensing  Ura:u:h  Xo  2.  Division  itf 

KR  Uuc.  H.S-9H.SV*  f.leii  4-1«-H,i  is  4.S  .iinl 
BILLING  CODE  7S9C-0I-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  35-23663:  31-8101 

Cuivre  River  Electric  Cooperative,  Inc.. 
Application  for  Exemption  Pursuant  to 
Section  3(a)(1) 

•\;<rr.  Iri.  '«>:- 

Cu'vre  Kivei  Electric  Cooperative   lei 
j-Cooperutivp'  ).  P.O.  Box  IW).  Tro>, 
Missouri  03;r9.  a  Missouri  rural  electrir 
d.istnbution  cooperative,  has  filed  an 
.tpplication  for  exemption  pursuant  to 
sedion  3ia!n]  of  the  Publi..  I'tilitv 
Holding  Companv  .Act  of  19:t5  i'Acl ') 

Coope-ative  is  ir.corpoiated  under  the 
Miss'-'un  Rural  Flectric  Cooperative  .Act 
.;!id  is  a  non-profit  nra!  eiecinc 
cooperative,  serving  approximatelv 
Ul.oon  retail  customers.  Its  operations 
•lie  corfined  to  Lincoln.  Warren.  Pike 
.irA  St.  Charles  counties,  all  in  Missouri. 
!t  IS  ii  RKA  financed  cooperative 
uev.j'nated  MlSSOl'RI  57  lincoln.  11 
sells  electric  energy  to  its  consumer 
'^lembers.  It  generates  no  power  of  ils 
own.  purchasing  power  from  Centra! 
Kiectnc  Power  C(;opcrative.  |i  tfi  rson 
Cilv.  Missouri.  It  owns  ItX.t     of  the  stock 
in  its  .subsidiary.  Cuivre  River  Flectnc 
Service  Company  ("Service   ').  Service,  a 
Missouii,  corporation,  is  an  "ele(.tric 
utility  comp.inv"  under  section  2(ali,f|  ol 
the  Ad . 

MiSsoari  law  hmits  the  serv  !■  e  ,i"e,i  of 
lata!  electrii  cooperatives  to 
commu-iities  having  a  populiiiion  o!  |.  ss 
than  15110  persons.  Cooperative 
constructed  electric  facilities  in  I.ii-rotn. 
Warren.  Pike,  and  St.  Charles  counties 
m  Missouri  whif:ii  were  annexed  by 
municipalities  that  hiive  populations  in 
cvccss  of  1500.  Serv  ice  was  created  :.:-  a 
wholly  owned  subsidiary  of  Cooper.itive 
■.o  (iu,.!ity  under  Missouri  law  to  .serve 
Cnopt  ralive  member  in  these  aiinex-'d 
areas.  Cooperative  intends,  siibjec  I  to 
approval  of  the  .Missouri  i'ulilu  Service 
Commission,  and  the  Htiial 
Fleettibcation  Adminislrati.'m  ('RF.A'j. 
to  Ir.iHsfer  to  Service  facilities  and 
members  of  Cooperative  which  are  in 
the  areas  -mnexed  by  m.unicipalities. 
Serene  will  generate  no  power. 
Cooper.dive  will  be  its  sole  power 
sufiplic-r.  All  of  its  .sales  will  be  made  to 
euiisumi  IS  wiihin  Ihe  State  of  .Missouri. 

Cooperative  slates  that  the  public 
intere-.t  doe.-^  not  demand  its  rcgistialior 


as  a  "holding  company  ".  Cooperative  is 
(iwned  by  the  several  thousand 
consumer  members  of  the  rural  electric 
coopeiative.  These  consumer  members 
elect  from,  tluiir  own  miemhers  those 
persons  vvho  serve  on  the  Board  of 
I3irecto'"s  of  Cooperative.  In  turn  the 
Board  oi  Directors  of  Coopeiative  elect 
the  persons  who  serve  on  the  Board  of 
Directors  of  Service.  The  election  of 
direi  tors,  and  the  mianagemenl  of  the 
affairs  of  the  Cooperative  and  Seivite 
ale  effectively  audited  and  regulated  bv 
RF..\  (Cooperative  has  also  requested 
th.it  it  not  be  recjuired  to  m.ake  the 
.iniuiai  filings  riquired  h\  17  CFR  250.2 
I'he  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission  s 
Office  of  Public  Reference.  Interested 
perse.ns  wishing  to  comment  or  request 
a  hearing  should  submit  then  v  iews  in 
writing  by  N'ay  9.  1985,  to  the  Secrctarv. 
Se'  urities  am!  Exchange  Ccmmission. 
Washington,  D.C  20549,  and  serve  a 
I  op\  on  the  applicant  at  the  address 
pet 'tied  above.  Proof  of  service  (bv 
a.'fidavil  oi,  in  case  of  attorney  at  law. 
b\  cerl;i"icate)  should  be  filed  with  the 
re'ucest  Any  request  for  a  hearing  shall 
identify  specificrdly  the  issues  of  fact  o; 
law  th.tl  are  disputed.  A  person  who  so 
requests  will  fie  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
.my  notice  or  order  issued  in  this  mattei 
.After  s.iid  da^e,  the  applicatum,  as  filed 
or  .is  it  may  be  amamded.  may  be 
ai!tho''Zetl. 

hiir  liie  Con'm^ss;.)-!.  !)\  the  Oivismn  of 
I:  vevinent  Man.igemfirit.  pursuant  to 
.ielett.;!i'ii  Hiithoiity. 
Shirli-v  E.  Bolli.s. 
'\s>r-f(::!!  Si-i  rrliiry 
*  iFR  Uih:  H5-(l48b  Filcii  4-ltl--85.  8.45  .mil 

BILL'NG  CODE  8D1O-OI-M 


i  Release  No  35-23664;  70-71001 

Massachusetts  Electric  Co.;  Notice  of 
Proposed  Increase  in  Authorized 
Short-Term  Unsecured  Indebtedness 
and  Order  Authorizing  Solicitation  of 
Proxies  in  Connection  Therewith 

.Xinl  If).  VMir> 

M.iss.ichusetis  Electric  Company 
(".Mass  Kleciiic"),  25  Research  Drive, 
Westbnrough,  Massachusetts  01582.  an 
electrii  uti!it\  subsidiary  company  of 
\ew  F.ngland  Kiectric  System,  a 
legistered  holding  company,  has  filed  a 
ileclaration  wilh  this  Commission 
pursuant  to  sections  6(a),  7.  and  12(e)  of 
the  Public  Ufilily  Holding  Company  Act 
cf  ni:!5  ("Act")  and  Rule  R2  promulgated 
thiveunder. 
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The  terms  of  Mass  Electrics 
Cumulative  Preferred  Stock,  as  set  forth 
in  the  By-Laws,  provide  that,  without  the 
vote  of  the  holders  of  a  majority  of  said 
stock,  the  short-term  unsecured 
indebtedness  of  the  company  shall  rot 
exceed  10%  of  total  capitalization.  At 
special  meetings  of  the  holders  of  the 
company's  Cumulative  deferred  Stock 
held  on  August  1, 1975,  and  August  1, 
1980,  the  stockholders  approved  a 
proposal  authorizing  Mass  Electric  to 
incur  short-term  unsecured  indebtedness 
not  exceeding  20%  of  total 
capitalization.  (See  HCAR  No.  19097 
(July  29, 1975)  and  HCAR  No.  21663  (July 
22. 1980).)  The  most  recent  of  these 
authorizations  expires  on  July  31, 1935. 

Mass  Electric  proposes  to  submit  to  its 
preferred  stockholders  at  a  special 
meeting  scheduled  to  be  held  on  June  27, 
1985,  a  proposal  to  extend  until  July  31, 
1992.  its  authority  to  issue  short-term 
unsecured  debt  up  to  20%  of  its  total 
capitalization.  The  continuation  of  the 
Z(y<>  permitted  amount  of  short-term 
unsecured  debt  requires  the  favorable 
vote  at  a  meeting  called  for  that  purpose 
of  a  majority  of  the  Cumulative 
Preferred  Stock  of  all  series  now 
outstanding,  voting  as  a  single  class.  In 
connection  therewith.  Mass  Electric 
proposes  to  solicit  proxies  from  the 
holders  of  such  stock.  The  favorable 
vote  would  renew  the  authorization  for 
Mass  Electric  to  issue  short-term 
unsecured  indebtedness  in  excess  of  the 
10%  limitation  provided  (i)  such 
indebtedness  shall  be  issued  not  later 
than  July  31. 1982.  (ii)  such  indebtedness 
shall  have  a  maturity  not  later  than  July 
31, 1993,  and  (iii)  all  unsecured 
indebtedness  of  the  company  not  exceed 
20^0  of  total  capitalization. 

Mass  Electric  states  that  it  is  seeking 
this  authorization  to  finance  initially 
construction  expenditures,  estimated  at 
$253  million  for  1985-1989,  and  to  be 
prepared  for  unforeseen  events. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  May  13, 1985,  to  the 
Secretary,  Securities  and  exchange 
Commission,  Washington.  DC.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  ordrr 


issued  in  this  matti^r.  After  siiid  d.itc.  thi' 
declaration,  as  filed  or  as  it  may  he 
amended,  may  be  pefmitted  to  becomc 
effectivc. 

It  appearing  to  the  Commission  thai 
the  declaration,  insofar  as  it  relates  to 
the  proposed  solicitation  of  proxies, 
should  be  permitted  to  become  effr-rtivf 
forthwith  pursuant  to  Rula  62: 

It  is  ordered  that  the  der.laralion 
regarding  the  proposed  solicit.ition  of 
proxies  be.  and  it  hereby  is.  porniittpd  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribe:!]  in  Rule  24  undiT 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  ManagempH!  pursuant  to 
delcsaled  authority. 
Shirley  E.  Hollis. 
.  \ss.:iilc:nt  Secrftury. 

|FR  Doc.  85-9485  Filed f»-18-85.  8.45  .iinj 
BILUNG  COOC  (OIO-OI-M 


[Release  No  34-21947t  SR-MSRB-85-41 

Self-Regulatory  Organizations; 
Municipal  Securitiet  Rulemai<ing 
Board;  Order  Approving  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board,  ("MSRB")  Suite  800.  1818  N. 
Street,  .NW..  Washing'.'.'n.  D.C.  2t)0:3(>- 
2491  on  February  5,  I'^WS  submitted 
copies  of  a  proposed  rule  chapge 
pursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  19.34  and  rule 
19b-4  thereunder.  This  n.;lc  change  is 
intended  to  indicate  clearly  that  good 
delivery  of  a  municipal  security  for 
which  a  notice  of  call  appiicabli'  to  !!:(> 
entire  issue  of  securities  has  be';n 
pubiishefl  on  or  prior  to  the  trade  date 
has  not  been  effected  unless  the  security 
was  identified  as  called  at  the  time  of 
trade. 

At  present.  MSRB  rules  C-12  and  G- 
15  provide  that  a  delivery  of  a  munit.ipal 
security  that  has  been  called  under  an 
"in  part"  call  published  on  or  before  thr 
delivery  date  does  not  constitute  good 
delivery  if  the  certificate  was  not 
identified  as  called  et  the  time  of  tradp. 
The  MSRB  is  of  the  view  that  a  seller 
should  not  be  allowed  to  deliver 
"called"  securities  ir  satisfaction  uf  a 
contract  if  the  bond's  called  status  is  not 
satisfied  at  the  time  of  the  trade.  MSRB 
rules  G-12  and  G-15  at  present  provicic 
that  delivery  of  a  municipal  security 
subject  to  an  "in  whole"  call  notice 
(applicable  to  the  entire  issue)  pu'ulished 
on  or  prior  to  the  delivery  date  is  a  good 
delivery.  The  MSRB  believes  th.it  the 
risk  of  ownership  passes  to  the 
purchaser  as  the  time  of  trade,  and  thus 
the  risk  of  an  "in  whole  '  called 
announced  after  the  trade  date  but  prior 


It 


to  delivery  should  be  borne  by  the 
purchaser.  The  proposed  rule  change  is 
designed  to  make  clear,  however,  that 
where  an  "in  whole"  call  for  an  issue  of 
municipal  securities  has  taken  place  on 
or  before  the  trade  date,  the  security 
must  be  identified  as  "called"  at  the 
time  of  the  trade  for  there  to  be  good 
delivery.  A  similar  clarification  is  made 
in  the  parallel  recl.imation  provisions  of 
ruleG-12(g]. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  21746,  published  in  the 
Federal  Register  (50  FR  9923,  March  12. 
108,")).  No  comments  on  the  proposed 
rule  change  were  received. 

The  Commission  finds  that  the 
proposed  rule  chanj^e  is  consistent  w 
the  requirements  of  the  Act  and  '.he 
rules  and  regulations  thereunder 
.ipplic.ible  to  the  MSRB.  and  in 
particular,  the  rpq'iirements  of  Section 
l.'jB  and  the  rules  and  regulations 
tiierfvander. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bl(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  it  herel)\ 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Si.ir.sel  Ri'gulHtion.  pj.'su.inl  to  diileg.-iti'iJ 
(i.rhority.  17  CFR  200.30-3(a)(12). 
Shirlny  E.Hollis. 
A  ssistant  Stwn'tury. 
.\piil  l.i.  1135, 

IPR  Un.:  H5-93J9  Filt^il  !-lrf-85:  H:45  dmj 
BILLING  COOE  8010-01-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petitions  for  Exemption  or  Waiver  of 
Compliance 

l:i  acc(jrdan(,e  with  49  CFR  21 19  and 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  has 
nreived  requests  for  an  exemption  from 
or  waiver  of  compliance  with  certain 
requirements  of  its  safety  standards. 
The  individual  petitions  are  described 
IkjIow.  including  the  party  seeking  relief, 
the  regulatory  provisions  involved,  and 
the  nature  of  the  relief  being  requosteti. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
.'in  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before  tho 
end  of  the  comment  period  and  specify 
tiic  basis  for  their  request. 
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.Ml  rommunications  coiicerniii};  ihcsc 
procf-edings  should  identifj,  the 
cippropriate  Docket  Number  (e.i;..  wiiiver 
pptitiun  Docket  Number  HS-85-2)  and 
nuist  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel. 
Federal  Railroad  Administration.  N.issit 
Buikiing.  400  Seventh  Street  S\V,. 
Wahington.  D.C.  20390.  Communii  .ition.s 
received  before  June  4.  198.'>.  will  be 
,  onsuiercd  by  FRA  before  fin.il  actum  :,-^ 
t  iken.  Comments  received  after  th:<t 
ii,ite  Will  be  considered  as  far  as 
prdCticable.  .Ml  written  communu.iitiin'.b 
(.•)n(  (Tiling  these  pun  eediny;;  are 
,i\  ■iilaiile  for  examination  durin<^  re.^iilai 
business  hours  (9  a.m.-5  p.m  )  in  Room 
(SJii!,  Nassif  Building.  400  Seventh  Strce; 
SVV  ,  Washington.  D.C.  20.590. 

!  'u'  ind'Aidiial  petitions  set  king  an 
•  ■xnvipiion  or  waiver  of  compliance  are 

:^   !i.!J0V\S' 

I'i'lition  for  Exemption  I-nmi  thf  Hours  ol 
Serviv.f!  \(:i 


PetiVone's  n.jm(: 


Te«as  S-iuIti-Fsslern  Rai'roal  Company 
"re  Cape  Coo  and  Myarnis  Reiltoad.  inc 


petition 
dovi'el  'Jo 


hS-85-3 


R.iilro.id 


liiap.ii  Trunk  V\('iii' 
('ompan; 

W.;i\er  Felitum  Docki-I  N'urr.liei 
KSOR-H.i-l 

i'.liic  f^iuna!  f'rotet  turn  ior  V;  oik  men 

Tin-  C'-rand  Trunk  Westiiin  R.nlroad 
C...r;[',inv  (GT)  has  peiitioned  th.'  \R.\ 
seeking  relief  from  tht  reciuifcncnts  of 
49  CFK  §  21R.29(c).  S.'Clion  2ia.29(ci   m 
part,  lecjuire;-  a  minimum  of  i'lO  leel 
distance  to  clear  eqnipmeni  for  tl  <■ 
installaticn  of  a  derail  mer.hanisn) 
I3f:causr  of  the  very  consnicieii  are,;  nt 
!he  two  loading  tracks  at  the  iea(  lu.i'.cd 
(;ener.il  Motors  Plant  at  I'lintiac. 
.Michigan,  the  GT  cannot  complv  wi;!-, 
'his  distance  requirement,  given  the  ti\c 
cai  per  track  placement  m^nl    The  G  1 
believes  that  placement  of  the  uit.iiIs  a! 
a  rcduci-d  distance  of  50  ieet  from  the 
prole  cled  etpiipment  vvili  provide  the 
desired  level  of  pmtectMm.  Olhi-r  nK.u.rs 
th.it  improve  the  level  ol  pro:('<tion  at 
this  locati(>n  include:  (1)  the  far!  ih.t!  the 
tracks  are  stub  ended:  (2)  imly  one  crew 
IS  u (liking  tit  any  given  time.  ;ind  (.tl 
!:pe,-;iting  speed  is  limili'ci  to  five  inph 

Issi  i-(i  ir.  U'HshinKte.'i.  U.C  on  Apni  H.  i'*!i.=i 
Joseph  W.  Walsh, 
\  s  ,.  11  ic:!f  Adniinislrctv  hir  S::>t ■.' i 
ilK  Pec-  85-9.534  Filii!  4-lH-H.'");  HA^^  .ini] 

BILLING  CODE  491O-06-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

n.,!fd  .'Xprii  lb.  iya.=i. 

The  Department  of  ihe  I'reasiK'v  h.-.-, 
submitted  the  following  public 
mformaticm  collection  requirement(s|  to 
UMH  (listed  h_v  submitting  burcaulsj), 
for  ri'vievv  and  clearance  under  the 
P.rpe'-vvork  Reduction  .>\ct  of 'i980.  Pub 
1.  96-511.  Copy's  of  these  submissions 
may  be  obtained  by  calling  tht-  Treasury 
Bureau  Clearance  Officer  listed  under 
iMch  burifau.  Conmients  ri-garding  these 
information  collections  should  be 
adiiu'ssed  to  the  OMD  reviewer  l;sli-(i  at 
the  end  of  each  liureau's  listing  and  to 
(he  Treasury  Department  Ciearant  e 
Officer.  Room  7221.  1201  Consiitution 
Avrniie  \VV..  Washington.  D.C-  20220 

Internal  Revenue  Service 

L)MU  \!:mhfr:\tw 

Farm  Xumbcr:  None 

Typr  t''' nrvicw  New 

Titif-  .Appeals  Ta\pa>  er  .\;utiiue 

Siirvi'V 
C:iea';in(.tf  Oftirer:  Garmk  Sh.-ar.  121)21 

.■i6f>-r)150.  Room  5.i71.  1111 

Consiitution  Avenue  NVV.. 

Washington.  D.C.  20224 
OMB  Rev  iewer:  Milo  Suruierhauf.  (20J1 

:)O,'5-r-)8H0.  Ofiice  of  Mangc.Tient  an.l 


Ml 


Ljet,  Room  3208.  New  Kxeciitive 


Ofiice  building.  Washington.  DC 
2i'"0.i 

Office  of  the  Secretary 

OMfJ  Xa.mhcr  150.5-002.') 

Form  Xun:hrr  RS-9B.  and  HS-Vl) 

Typf  of  Ri":  :c\v:  Extension 

Tiili':  '\nnual  Survey  of  St.itr  .ind  Local 

CJovernm.ent  Finances 
rlearancfc  Officer:  Joseph  .M.ilv.  (202) 

5  l;'i-B020.  Office  of  the  Secretary . 

t^iom"221    ICCBuddirg.  12tl1 

Constitution  .Avenue  NW.. 

W.ishiiAgton.  DC  20220 
OMD  Reviewer:  )udy  Mclnlo.sh.  (202! 

'ni5  45880.  Office  of  Managen:ent  and 

H!:dEet.  Room  3208,  New  Kxerutive 

(1ff:(e  B:i:!ding.  Washington.  D.C. 

20.50:t. 
JHmes  V.  Ndsche.  |r.. 

ri';i;r,' .'■,•(  .■:?!..'  H(-porl:h  Manayrtiii^nl  C  Wfico. 
\i!<  U"i    h:,--W(.!  Filed  4-1f'.-85.  H.4:i  .im] 
Bi'.-LING  CODE  4810-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

l).i!(d-  .\pnl  15,  IVihS. 
The  Department  of  the  Treasury  h.is 
submitted  tlte  following  public 


mformation  culleciion  requirement(s)  to 
OMD  (listed  by  submitting  bureuu(s)). 
for  rev  iew  and  clearance  under  the 
P.iperwork  Reduction  Act  of  1980,  Pub 
1,  96-511  Copies  of  these  submissions 
may  be  obtained  b\  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  f^ureau.  Comments  regarding  these 
infornialion  collections  should  be 
addressed  to  the  OMB  reviewer  listed  al 
ihr  end  of  each  bure.iu's  listing  and  to 
tht-  Treasury  Department  Clearance 
Otticer.  Room.  7221.  1201  Constitution 
Avenu<>  .\W..  Washington   DC  20221! 


Internal  Revenue  Ser\ice 


()\I!<  \::/r>',- 


/■,• 


\u:::l'Ci 


1.545-(X146 
IRS  Form  982 


7'i/>r  o'  /i'('i;(  IV  Revision 

Tnltr  Reduction  of  Tax  Attributes  Due 

to  [>.scharge  of  Indebtedness 
(V..7y  V... -:/)(■,'■.  1546-04 :iO 
.'■;..•■•;  Xumhcr:  IRS  Form  4810 
Typt  of  Review:  Reinstatement 
7>.'.'(  ■  Request  for  Prompt  Assessment 

I'pdei  Internal  Rev  enue  Code  Section 

6501  id) 
Clear.ince  Offici'.'-.  Garrick  Shear.  (202) 

5i;(>-61.50.  Room  .55~1,  1111 

Cor.stiiulion  Avenue  NW-. 

U  :,shington.  D.C.  20224 
()N!D  ReviewtT:  Milo  Sunderhaui.  (202) 

(fi5-6B80.  Office  of  Management  and 

Biulget.  Room  3208.  .New  E.xecutive 

Offir:e  Building.  Washington.  D.C 

20.503 

Bureau  of  the  Public  Debt 

(l."J/i\i/;.'?/)f.'-.- 1535-0021 

Form  Xambrr:  PD  4632-1.  I'D  4032-2  and 

PD  4632-3 
Type  n*^  nciitiv:  Flxtension 
7'.'V/e;  Tender  for  Treasun,  Bills  in  Book- 

Fntry  Form  at  the  Department  of  the 

Treasu.ry 
Clearance  Officer:  Peter  Lougesen.  (202) 

376-4902,  Bureau  of  the  Public  Debt 

Room  445.  999  E  Street  .NW.. 

W.ishington.  D.C.  20226 
OMB  Reviewer:  Milo  Sunderhauf.  (202) 

i;)5 -6880.  Office  of  Management  and 

B.,dget,  Room  3208,  New  Executive 

Oiiice  Building.  Washington.  DC. 

205"3. 

IS  Customs  Service 

(  ^^  IH  Xamher:  1515-0097 

.'•'i.,'-,'..'  Xa/nher  None 

7'i/'r  o'  Ht  i'ipw:  Rev  ision 

'/,,'.7  ■  Proposed  Customs  Regulations 
.Amendments  Relating  to  Copyrights 

Cle.irance  Officer:  Vince  Olive.  (202) 
566-9181,  U.S.  Customs  Service,  Room 
2130.  1301  Constitution  Avenue  NW.. 
Washington.  D.C.  20229 

O.MB  Reviewer:  )udy  Mcintosh.  (202) 
395-()880.  Office  of  Management  and 
B;;dget.  Room  3208.  New  Executive 
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Office  Building.  Washington.  D.C. 
20503. 
loseph  F.  Maty. 

Dt'partnwntal  Reports  Ma!iai;t'n,i-n!  C  )"/i 
|f-R  Dor.  85-9462  Filed  4-lft-fi.S:  8;4,t  .ini] 
MLUNG  CODE  W10-2S-M 


VETERANS  ADMINISTRATION 

Health  Services  Research  and 
Development  Scientific  Review  and 
Evaluation  Board;  Availability  of 
Annual  Report 

Under  section  10(d)  of  Public  Law  92- 
463  (Federal  Advisory  Committee  .Act). 
notice  is  hereby  given  thai  the  Annual 
Report  of  the  Veterans  Administration 
Health  Services  Research  and 
Development  Service  Scientific  Reviow 
and  Evaluation  Board  for  calendar  year 
1984  has  been  issued. 

This  report  summarizes  activities  of 
the  Board  on  matters  related  to  the 
review  of  health  services  research  and 
development  proposals  submitted  !;y 


VA  field  staff.  It  is  available  for 
inspection  at  two  locations: 

Library  of  Congress,  Serial  and 

Government  Publications.  Reaiimy 
Room.  LM  13:5.  Madison  D'lihim',. 
Washington.  DC  31540 

and 

Veterans  Administrjition.  Office  o!  the 
Director.  Flealth  S»'r\  ices  Research 
and  Development  Service  Ro 
810  Vermont  Averuf  \VV  . 
Washington.  DC  20420 

Dated:  .Apnl  12.  liWS. 

B>  direction  of  the  Ad-:!in;.s;r.iMr 

Rosa  Maria  Fontanez. 

C.)n::i':"rt'  Miini:;^--^:?.:'  C''"'''>  rT 
|FR  Doc.  85-5)483  Filed  4-Iri-a."i.  ii4' 
BILLING  CODE  8320-01- 


11  (i53. 


-i 


Veterans  Administration  Cooperative 
Studies  Evaluation  Committee; 
Availability  of  Annual  Report 

Under  Secti. in  10{;i)  of  Pul.lu   L.ta  W2- 
463  [Federal  .-Xuvisory  Coniir.>ti,,>t'  .\;  tt 


notice  is  hereby  given  that  the  Annual 
Report  for  calendar  year  1984  has  been 
issued  for  the  Veterans  Administration 
Cooperative  Studies  Evaluation 
Committee. 

The  report  summarizes  activities  of 
tb.e  Committee  on  matters  related  to  the 
re\  iew  and  evaluation  of  new  and  on- 
tjoing  cooperative  studies.  It  is  available 
for  public  inspection  at  two  locations: 

l,il)iar\  of  Congress.  Serial  and 
C;:!vernment  Publications  Reading 
Room  LM  133.  Madison  Building. 

,  Washington.  DC.  20.540. 
and 

V'etfrans  .Administration,  Medical 

Research  Service.  Cooperative  Studies 
Program,  Room  748.  810  Vermont 
.Xvenue.  \W.,  Washington.  DC.  20420 

i),:t.d   .Ap,;!  IJ.  1985. 

B\  Diri'Llion  of  the  A;i'!ii::istrci!nr. 
Rosa  Maria  Fontanez, 
Cor:::  ■■:>  r  .\/.;;?i.V-,'emf^.':/  0'''ut\'. 
II'R  Dor.  85-9484  Filed  4-18-85:  8:45  Hiij 
BlLLIfJa  CODE  «32C-01-M 
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Sunshine  Act  Meetings 


Federal    Rej^ister 

^i.i     Ml.   Nil    Th 
hr,(i.i>     .\;-ri!   19    198,". 


Tnis    section    of    the    FEDERAL    REGISTER 
contains   notices   of   meetings   pjblished 
under   t^e   "Government   in   the   Sunshine 
Act'    (Pub     L     94-409)    5    use     552b(e)i3i 


CONTENTS 


llt-T 


1, 


Eaual  Ernployment  Opportunity  Com- 
mission   

rcJerai   Ene'-gy   Regulatory   Comms 

sion  -  2 

f^-:d(.'ra!  Hcrie  Loan  Bank  Board 4 

Federal  Trade  Commission 5 

Occupational      Safety      and      Heaith 

Review  Commission 6 

Syrthe'ic  Fuels  Corporation 7 

Ttf^oessee  Valley  Authority..    8 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  MonddV.  Apv'l]  2M   198o, 

.:.0()  p.m.  (r-dstprn  time). 

place:  Clarence  M.  Mite  hell.  |r.. 

Confeicnce  Room  No.  20O-C  o:i  the  2r.i\ 

Fldor  of  the  Columbia  Plaza  Office 

Bi'.iMing.  2401  •■£•■  Street.  N\V.. 

Wn'.hingion.  D.C.  20307. 

STATUS:  CMosed  to  the  public. 

MATTER  TO  BE  CONSIDERED: 

1   L;!i>;..!uip.  .AuthorizHlion:  i'-C 

Rccoriin' end;:!  ions 
2.  Proposed  Commission  Decision 

Notp  — .Any  miitter  not  discussed  cr 
tr'r.i  iiid;  d  may  be  carried  over  to  ti  li-iter 
r:\i-etiny.  (In  ;iddition  to  publishing  notices  en 
FF.OC  Cummission  Meetmgs  in  the  Federal 
Register,  the  Commission  u!so  provides  h 
recorded  announcement  a  full  week  in 
iidvaiice  on  future  Commission  sessions. 
rleMse  telephone  (202)  634-6748  a!  .ill  tim.-;. 
fi!r  information  on  these  meetinRs]- 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Mattheu.s, 

p:\rcutive  Officer.  Executive  Secretan.i! 
<!t  (202)  634-6748. 

Dated:  April  17. 1935. 
Cynthia  C.  Matthews, 

K\c'iii!i\t'  Ot'ficer. 

This  notice  Issued  April  17.  198.T 
|KR  Doc  BS-9622  Filed  4-17-«.i:  .1:12  pmi 

BILLING  COOE  675<M)«-li 


PLACE:  Clarence  M.  Mitchell.  )r.. 
Conference  Room  No.  200-C  on  ttie  2nd 
Floor  of  the  Columbia  Plaze  Office 
Huilding.  2401  -F."  Street,  NW.. 
Washmston.  D.C.  20507. 
STATUS:  Part  will  be  open  tu  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1  An.qouru  fni'.'nl  of  .Notation  Vote|s| 

2  ,\  Report  i^^^  Commission  Oppration>; 

lOpluTHi) 

:;  Iriplemi'!i!;iIion  of  the  Decisions  from  the 

Kench  Program  for  Federal  Sector  Hearuips 
4  Re\isi'd  Procedures  for  Issuance  of 

Opinion  Letters 
5.  Request  for  an  Opinion  Letter  Concerninii 

Commission  Procedures  for  Documenhnp 

Receipt  of  Right-To-Sue  Letters  by 

Cl-icirging  Parties 
(i  Proposed  Ch.inge  in  Procedures  for 

CircMl,iti(in  of  Decision  Documents  to  It'.e 

C,'(imniiss:on 

^■.\;^('./ 

I  l.iiig.iih'.n  .Authorization:  General  Co.;ns('l 
Recommendations 

2.  Propi'se('  Commission  Decision 

Note. — .\ny  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
m>'etii-.,a.  (In  addition  to  publishing  notices  on 
FKOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
ad\,ir.ce  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  al!  times 
fcT  information  on  these  meetings) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer.  Executive  Secretariat 
at  (202)634-6748. 

D:i;cd:  April  17.  1985. 
Cynthia  C.  Matthews, 
E\fr::!  vp  O^'-icer. 

This  Notice  Issued  April  17,  1985 

II  R  Doc  83-9623  Filed  4-17-85:  3:12  pm| 
BILLING  COOE  67S0-06-H 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  Tuesday,  April  30,  1985. 

9:30  a.m.  (eastern  time). 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

TIME  AND  DATE:  10:00  a.m..  April  24. 

1983. 

PLACE:  625  North  Capitol  Street,  NE.. 

Room  9306,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 


This  is  a  list  (if  matters  to  be 
( oosidered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  .Agenda.  B12lh  Meeting — 
.\pril  24. 1985.  Regular  meeting  (10:00  a.m.) 

CAP-l 

Pu'iei:!  \>i   ((H^f^-iXll.  Sav\> i-r-De'.i..my  NMl 
.Associa'es 
CAP-2 

Pro)cc!  No  H~l)4-0(IO.  Crcgury  B,  and 
Permn.i  P  Rv.in 

c;Ar-3 

n(;cke'  \o  F.L-H-24-031  (Phase  ll|. 

Municipal  Filectric  I'tililics  Association 
of  New  York  Slate  v.  Power  Authority  of 
\h<-  Slatr  of  New  York 
l)<;(.kt!  No.  KL~3-o"-004  (Phase  11).  village 
iif  liicm.  New  York  v.  Power  Ai'thorily  of 
the  Stale  of  New  York 
CAIM 

Priiiect  No  8287-002.  Western  Power,  ln( 
Project  No  8314-002.  town  of  Index, 
Washington 
CAP-5 

Project  No  0923-001.  [ohn  C.  Simmons 
CAP-6 

Project  Ne.s.  ,='865-012.  002,  003.  004,  005  and 
007.  Da\  id  Cereghino 
CAP- 7. 

Projet  1  Nos.  68'9-001  and  002. 
Southeastern  Hydro-Power  Inc. 
CAP-a. 

F'roject  \o  8"63-001.  Power  Mining.  Inc 
C\P-9 

Proiecl  No  .S92~-(X)2  Goose  Creek  Hydro 
.Associates 
CAP- 10. 

Project  No  6'ri9-001.  Michael  Russo 
CAP-11 

I^ojecl  No  0434-005.  Thomas  A.  Nelson 
CAP-12. 

Project  Nos.  7439-002.  7440-003  and  7441- 

(X)2.  Michael  Arkoosh 
Project  No.  8044-002.  Enertech,  Inc. 
C:AP-13. 

Project  No  6727-001,  .Northwest  Power 
Company,  Inc. 
CAI'-14 

Omitted 
CAP-15 

Project  -No,  4044-003,  Minnesota 
Department  of  Natural  Resources 
CAP-l  6. 

Docket  No.  HB05-84-1-000.  Montana 
Power  Company 
CAP-l  7. 

Docket  No.  F.R85-300-000,  Vermont  Yankee 
Nuclear  Power  Corporation 
CAP-18 

Docket  Nos.  F,R82-462-000,  ER82-539-000. 
F:R82-734-000.  ER82-810-000,  ER83-127- 
000,  ER83-540-000.  ER83-573-000,  ER83- 
748-000.  ER84-1 63-000,  ER84-042-000. 
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ER34-34--(XX)  j-iil  KKf'A-Jii.MX'": 
l\)rtl..r.iJ  (li'iit thI  El-  tm  c:..nip.,r'.\ 
Docket  Ncs,  t:RriJ-;4H-ii'Vi  KKH-'-'I.Vjxki. 
KRk:mm4-o<x)  i-r,;,j-*m.>-(kx).  KRHJ-iHti- 

tXK).  KR8;!-lH7-(k!*).  rRK-t-:i:l+-(KHI  F.RH.i- 
,v;i_0()()  f.;R8_i_.st;7-ii')(l  KRH.t- roiv-^KMl, 
f-.R84-(>H)-«T(Xl.  FRHi-ntH-(K!<1   fKM-l    ,iir>- 
iXK).  Pugel  Sound  l'(iv\r;  ,i,ui  1  ...hr 
Compiiny 

Docket  .\os  KRbJ  '•!H-,X«i  KKiiJ  f.J^  iSK). 
KR8J-*ifil-0U).  KRrii-.:-!!  (H);  KRH.Mirt-- 
(XX)  and  KRna-:"!:  (^t).  \'l.\'-^r.  r.iv.iv 
Compir.v 

Dockf'  \.)s   FRH.1-    -iZ  r,i\).  C.'^.ri-,  <iji>-tXX) 
and  F.RH:1-1>-~i»-K'  .M>  rl.ir.i  I  mvi  t 
Comp.inv 

D^^ck.'t  N'..   FK.-4-fr'^  iR«J   Ho;  ;  ,.  I'owr: 
Cori'i^-.r.i    •; 

r.\p-2i' 

Dor.kL'i  N  '   ri..iV  ;  I -It'll  I.  ;v  "i  Vr.i'on 
.ind  th-'  c:\'.f>  ::■  .•\.n..hi;"'.'.   Ri^crsidf. 
BHmin>;  C,  i!';r.  .,r.d  .Aziis.i.  ('.ilifiimM  v 
S:i'j!S^t:i  r.j'.if,  -'-.,  FJ;s(n  fivr^pHny 
CAP-21 

l.\]  Cocki-'  \i'.  QFf^-::i>-.;<!i'  N  ir:h-.M'.st 
Powpr  C'T"pan\ 

(B|  Dock,  '  No.  Qhp'  ._■.<:  ii<xi   \.-.r^hwrs! 
rov\-r  CoT^p.iny 

CiK':sfii!  .M<'.f  !'!j:  '  .■■■  •    \;f:u:i} 

CAM-1 

Docket  \o-  R.Mh=>-;4-")ii   -.isn.-isiDii  ot 
filing  ^eqL':^e^'^•..'^  'w  i  i  K(.  I  •■.r;  \'o  H!) 
C.\Sl-2. 

Omitt-"d 
CA.V1-3. 

O-nitled 
CAM-4 

Dorkel  No   KiT'^-li  -.  ■.li    (,i.-'-;;  .M.ir'm 
Heiler  u  h  ,■  H.m:..-.'.  ti.':  ;.-,;i' 

Corsert  Ci:-^  Ajf.uia 

CAG-1 

Dotke!  No  ()R"it-l-.i.4  ..ni  ^ij'-  .i'h.tse  ll). 
Willi.ims  I'lpi-  !.:ne  (..)n.;;„ny 
CAG-2 

Docket  \';.  Kl'«.^-^.'+-'*Jl    '^'•■r.r,  t  rs  Ki;.  rijy 
Corpoia'M" 
CAC,-3 

Docket  No.  Ri'b.' -w^iXM   ()\.T;hn:.s! 
Pipeline  Cun;pj-;v 
CAG-1. 

Docket  Nos-  HFh,V--'.s-(KI(),  rm]  ,,:;,!  ih)H.  el 
Paso  Natural  Cm  ( ;>inip.i:iv 
CAG-5. 

Dorkel  No.  KPH5-1:L'-^)<ki.  C.r.iM;  .do 
Interstate  G,;s  Cu.'npcim 
CAG-6. 
Docket  No.  RPrt.">-i::'  ^khi  d,-',  v  is  of 

Mass.)i.husells  ( ■orp.ir.ilMin 
CAG-7. 
Docket  N-js.  RPh.viju-ikki  „.-:,i  kP!;,>-i:iO- 
000.  Ei  Paso  Naiur..!  (.a.s  Cornp.iny 
CAG-«. 

Docket  Nos.  TAH=i-2-5(>iX.H)  and  IHJI. 
Valley  Gas  Transmission.  Inc. 
CAG-9 

Docket  Nos  TAHS-J-.-it-OX)  and  (.xn 
(PGA85-4).  Great  Uik.  s  (ias 
Transmission  Companv 
CAG-10. 

Docket  No.  RJ>85-nO-lXX).  Northern 
Natural  Gas  Compaiu 
CAG-n. 
Omitted 


rA(;-i2 

Dn,  kii:  \-   Hrfi'..;2i-    I.';),  .N<)ith"!n  Hurder 
Fiprii:;,-  'v-'iTt'iM.-) 
CAG-H 

l1n>k.'!N,)    1  \H  .    .;- t-J  ','W  (Pt;AB.V2.i). 
Wilii'-t.in  fv  s.n  ]r.-    ■  .;att   Pipeline 
('•inipi;nv 
(  A(,-li 

n-'.k-  I  N)   TAfW-i4a-lXX)  (l'GAlU-2  and 
IPHivt-J!.  .\Nhi  i-i)  -   .  le  Goinpan^ 

(:Ac;-i.i 

()mit!>',i 

(:Ac;-iti 

Clmitted 
(  AG-1^ 

Diicke'  Ni.-,  i  .\h5-J^"^-''-.M  Pairilic 
(llisi^i-.re  r'!pi-:,:u;  T  -nipany 
CA(,-1H 

Duckr't  \o  TAB')  1-  ■  .JKX).  N:ii:>.n.il  Kne! 
GasS^ippl'.  Cm"h  :■  '    'n 
(■A(;-19 

Docket  Nos.  ST«--4  ■-.  'm.  S  !  r.l-KM^wi. 
STH2-iq3-(X)i,  STiJ^M-xi:  sra2-i<J.T- 
(XX).  STav5(M>;u.  Si(i.;-,)j"-.»d.  srfi.v 

481 -(Xin.  SI'83-'')4-'>X).  STa4-li)l-^X.(.i. 
STB4-::iH-'KKl  STH-i-21'+-<.XX).  ST»H-.')^4- 

iKTi.  sn,}  11  if'-.-».>:i  srs.vro-ooo.md 

Sit-.,)-  "I-Jk:').  f':(ldui.iii's  G.is  ('()i;;pan\ 

c:a(.-20.  ] 

Docket  Nis  ST'.  )-t'  "-iXK)  C<)1.  STH:'-7(i- 
CW  and  iX!l.  P:'i4,..  ,  :  s  Ga.s  Companv 
( ,  -v.  r-  21 . 

D.  >.k;  1  N,     ;v;f,4-l|l04-lXXJ.  Kx.>irin  lias 
S-.s'.'  r--,.  Inc. 
C.A(r-22. 

Di'ckL't  Nis   S'!Ki,-tu^!,>.)  (M)l    iX)2.  STHO- 
K.-'J-tXM}.  1H)1,  lyrz,  S'i  h3-,J9.T-<X)<).  STtl3- 
i;)*>-0(X).  SrrvW.=,9;+-ihV),  ST83-ti!44-l)(;:l. 
Sr84-~;3-rXX)  bl84-!niMXK)and  8104- 
1 ;)-_(:, 'I  ('ranhi  iry  Pipeline  rorporatinn 

(:.m;-:'3 

l}o...k'  t  \r    Ri«4-54O0O.  N  C.  (;inlhtr  el  ,il 
rA(,-24 

Dork.'  \  ,s.  Rr4-la8-<)50and  RI7.V  21 -«4.'.. 
l::d''pi'nde'-.t  Oil  a  ("-.is  Asso<  Mlion  rif 
West  \';rcinia 
(•  \(;-2'i 

I),)i:ket  Nm    ( J"'!-ti|9-(Xn.  .Mobil  Oil 
('n>  P'lr  ■' '  i:i 
(:At^2C 

i::i,.k.-t  \     (TW)-4»6-(X).i.  Gonsoliddli-d 
C  lb  S  .pp  .  V.)f\  •jra'ion  and 
Con3oli(J.ited  fijs  Transmission 
("')r;if'rH!:on 
(■A(;-27 

Uorket  No  OH.S-faO-tKK)  Colmnliia  Gas 
Transm'^siiin  C4'Poralion 
C:,'\G-2H 

I)t!.,kel  \i)   ri",f>--(i2-<i''7  .ind  (  l'~l  .223- 
tV'l  <J,":  :'■  i.  ikeil  (..'s  j  ransn.issio.'i 
Ciimuanv 

Docki-t  No.  (^t'Hi-f J!-."i;    Louisiana 
Intrastate  Cl.is.  a  division  of  Celeron 
Corp''r.il:on 
CAO30 

Docket  No.  CP'6'i-Z:-*'<n,  T.-ans>.onlinenlal 
Cias  Pipe  l.,ne  CO'ri  nation 

I.  Licensed  Project  Matters 

P-1. 

^oi':c!  Nos   284r>-0io.  2tJ4'.;-^i'ln  ..I'.d  32!4.V 
003.  EiiCA  Columb  ,1  Bdsi;,  I.r;i^..!:on 
District   Quincy-Coiumhia  Dasin 
Irrigation  District  and  Sna'h  C;oji:m'j!.i 
Basin  Irnj^ation  Distict 


l),i.:k.''No   Fl  a.">-l'i  OH)   lI\ii;oyr-,vir 
;':';• -I  ts  clii'., :>  ri  (i  ,'i  R  \er  B::->:n> 

11.  Electric  Kate  .Matters 

KR-1. 
Omitted 

\  >■:  rrHiiiii^ous  A^nnh: 

M    1 

()■:!:!■,  ri 
M-2. 

()ir.;;i.  ri 
M     ! 

Do.  k   1  %'•   KM'i.')-12-JXX).  .iniei  :lri-.  i.ts  :-> 
H'.KG  i  iirn,  No   1.  ..dui^.m  :)'  ;ii:e 
refjiiirinH  fiiii'J  ..f  V-r:-.  N'l.  l-T,-\-71  1   .ii  ■•; 
eliinini'iur.  id  I  .,lr   r  orii  .  rnmi;  Fr  Rf~ 
F'orni  No  1 2 
M--». 

Reservid 
M   .S 

F,  s.  ;,-d 

I)')  ...ki;!  ."..J    K.M.H.V  13  JX")    1'-.   S'    IS  !>..  i  '■( 
Korrn  No.  8,  "UnderjiroT'C  (■  ,s  S  ■.•,>. • 
Rep.jrt."  and  FFiBC  Kortn  .No  :r,    R.'p  :rt 
of  (;  IS  Supply  and  Reipiire' .    ,'- 
Nt-7. 
Omitted 

!-  Pip-!;;-'-  P.ile  \' jttrrs 

R1---1. 

Do.:k.-t  Nos.  '1  ,\8.5-:,-2"'-')(;ii  .j;  ■;  '"-i! 
(P(;Aii.-,-3)  Trjnscor.iinen;  il  (..,'■  Pipe 
!,;ne  Corporation 
Kl'  2 
Do..k;,:  \-js.  r.-Xo-'i-.i-.r-Dtij  an.;  txii. 
Niiilhwesl  Pipeline  Cornot^.tion 
RP-3. 
Docket  Nos.  TA85-2-45-«K).  tXiT  .jr,d  W.i 
|l>i;.\H.';-2).  IplerC;'-.  Vt-in-slua 
j'lpi-lnes  l.tii..  in- 
KI'-4 

',)<,:-■  >  ,\i,s    !.\(v.:-2-ii)-^(K;  .:;i'>  kill 
iPGASo-l  and  IPKd5-2j   k..  ;  i  .   -.  ■,  V\  .  - 
Virginia  (i.is  C'iT'ii,.i-v 
HI    . 

Docket  N'os.  !  .\c!.i  2- S'--jOl;  .m.i  .',f  H. 
MIGC.  Inc. 
Kl'-(i. 
Docket  Nos.  T.-Xa.T  j-'.h-"'  i>  -i-  i  <,«n 
iP(;A85-2..p,i  S'h'--   2;.  A.NR  l-.p.-iin.- 
(^ompinv 
RP-7. 

Dock'-t  \.is    r.A.-i.5-_-^;MioO  a;,.!  iX)! 
|P(;AH5-3).  VVillislon  H  is:i   !r,',    ^'...-i 
Pipeline  Conip  :n\ 
KP-H 

i)o.  ket  Nos.  T.\.'!.')-  i-,^:-JXXj  ami  ;  -n 
|PG'\H5-31.  (>!■  .■  i.akes  Gas 
]'•  ':";^iir,s..',jn  Loi'^p  iny 
Kl'-'i 

Dm  ki-l  Nos.  RPfi(k-ri-0(Xl,  R !•«.')- l!H-t)f>:). 
RPHl-73-i)(X1.  R)'82-32-0(X).  RPH'V.^S-iXIH. 
KPH1V1  lrt-010,  RP80-.")a-009  and  RP8(F- 
1  Irt-J'il  1.  Sea  Ro')"i  Pipriinr-  Conip  i^-.y 

II.  Producer  Matters 

Ci-l- 

Ki-s-:u;d 

III.  Pipeline  Certiricate  Matters 

CP-  1 
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Dor.kel  Nus.  CP84-J4ft-(X)l.  002  and  003. 

Mississippi  River  Transmission 

Coipo'iition 
CP-2. 

Doi  kfl  Nos.  (  PtM- .^i43-000.  CP8S-15(MX)0 

iind  CP85-l.'il-000.  F.quitablo  Gas 

Company,  a  division  of  Fquitiihlt' 

Kesourr.KS.  Ini.. 
Kenneth  F.  Plumb, 
Si'<Ti:iii\ 
April  17   118.-1, 

[FR  Doc.  85-9(i2~  Filed  4-17-85-.  3:40  pni] 
BILLING  CODE  6717-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  50. 
Pagn  No.  14486,  Date  Published— Frid/iy. 
April  12.  1985. 

PLACE:  In  thr  Bo.ird  Room.  6th  Floor, 
1700  G  St..  NW..  Washington.  D.C. 
STATUS:  Open  Meeting. 
CONTACT  PERSON  FOR  MORE 
information:  .Ms.  Gravlee  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  Bank 
Board  meeting  Scheduled  Wednesday. 
April  17.  198.5.  at  9:00  a.m..  have  been 
changed  to  10:00  a.m. 
No.  .S.  April  16,  1985. 

Jeff  Sconyers, 

Scrretary. 

|FR  Doc.  85-95.S0  FiUni  4-16-85:  433  pm| 

BILLING  CODE  6720-01-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  3:00  p.m..  Monday.  April 

^9.  1985. 

PLACE:  Room  432,  Federal  Trade 

Commission  Building,  6th  Street  and 

Pcnnsvivaiiia  Avenue.  NW., 

Washington.  D.C.  20580. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

Consideration  of  Proposed  Refinement 

of  Commission  Voting  Procedures. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Susan  B.  Ticknor.  Office 

of  Public  Affairs:  (202)  532-1892: 

Recorded  Message:  (202)  52.3-3806. 

Emily  H.  Rock, 

|FR  Doc.  8,5-9,592  Filed  4-17-fi5:  1:31  pm] 
BILLING  CODE  67SO-01-IM 


6 

OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  am..  Ihursd.iv. 

April  25.  1985. 

PLACE:  Suite  410.  1825  K  Street,  NW  . 
W.ishinjjton.  D.C. 

STATUS:  Because  of  the  subject  ni.illii,  it 
is  likely  thai  this  meeting  will  be  ( Ijbcd. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Mary  Ann  Miller. 
1202)  634-4015. 

Dalcd    April  17,  1985 

Earl  K  Ohman,  jr., 

Gciu'ri:':  "()un.<rl. 

|FR  Do,    8,5-9590  Filed  4-17-85:  8:45  amj 
BILLING  CODE  7600-01 -M 


SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 
"FEDCHAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  50  FR  15526, 
APRIL  18,  1985. 

SUMMARY:  Interested  members  of  the 
public  are  advised  that  the  previously 
noticed  agenda  of  the  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  to  be  held 
on  Monday,  April  22,  1985  has  been 
amended  as  follows: 

The  nieeting  will  commence  in  Room  503 
Portions  of  the  Board's  review  of  the  status 

of  the  Great  Plains  Project  will  be  conducted 

during  the  open  session  of  the  meeting. 
The  open  session  of  the  meeting  also  vmII 

ini  liide  Hoard  review  of  new  soliciliilion 

options. 

PERSON  TO  CONTACT  FOR  MORE 

information:  If  you  have  any  questions 

regarding  this  meeting,  please  contact 

Mr.  March  Coleman,  Assistant 

Secretary,  at  (202)  822-6571. 

Unite  1  Stales  Synlhelit:  Fuels  Corporation 

Len  Rawicz, 

W'ci'  JVrsnk'iit.  Cenrruj  Coun.'nl  ciiui 

Si  ( rr\iry. 

April  17.  1985. 

(FR  Doc.  85-9620  Filed  4-i:"-85,  2  43  pm| 
BILLING  CODE  0000-OO-M 


8 

TENNESSEE  VALLEY  AUTHORITY 

.Meeting  No.  1348 

TIME  AND  date:  10:15  a.m.  (EST). 

Tuesday.  -■Xpril  23,  1985. 

place:  TV.A  West  Tower  .Auditorium 

4CX)  West  Summit  Hill  Drive.  Know  He. 

Tennessee. 

STATUS:  0!i(n. 

.\genda 

.\ppru\al  of  minules  of  nieeling  hei.J  jn 
Aprils.  1985. 

Di.-<i':;<si(>ii  III  •:: 

1    Progre-^s  report  on  ihe  firs'  ye;ir 
ini[  lemenldtion  of  the  Valley-w,de  F\i?'i:'iS 
Industries  Propr.im, 

•1,'  !:('r  /:rr!S 
Puii.h.ise  Awards 

Bl   Fioposal  l.J-716522— Con\ersion  of 
le.ise  contract  with  Control  Dat.i  Coipo'-.ilion 
to  d  purchase  contract  for  hardware  and 
ser\  ices 

f3,'.  Proposal  ,5^.-9425^8— Total  ash 
ni,ina;;enienl  progr.im  at  Bull  Run  Fossil 
Plant. 

C — Power  Items 

(-1.  Letter  .iyreement  with  Department  of 
Energy  covering  arrangements  for 
satisfaction  of  obligations  under  constnution 
power  contract  for  Ihe  Ciinch  Rivei  Bleeder 
Reactor  project. 

E— Real  Property  Transactions 

El.  Sale  of  permanent  sewerline  easement 
to  the  Metropolitan  Government  of  Nashviile 
and  Davidson  County  to  accommodate  the 
installation  of  324  feet  of  a  15-inch  sanit,iry 
sewerline  affecting  0.2  acre  of  TV;\  s  Cot  Uiill 
Benii  propertv  located  in  .\ash\  ille, 
Tennessee— tract  .\o,  X.\TPSC-lS 

F.2.  Sale  of  permanent  casement  to  the 
Georgia  Department  of  Transportati-.m  to 
accommodate  an  extension  of  Slate  Route  2\ 
affeclinB  6.68  ,icres  of  the  C)^;lelhori)pe  IlilkV 
Substation  spur  track  property  locited  in 
VV.ilker  Count\.  Georgia — Tract  \o  OPSS-6. 

E3,  Sale  of  permanent  hiyhwav  erist'menl  t( 
ihe  Kentucky  Department  of  Tr.insport.ition 
to  accommodate  a  highway  inipro\em:'nt 
project  affecting  a  0,28  acre  portion  of  the 
Summer  Sh.ide  Uil-kV  Sul'Siation  site 
located  in  Metcalfe  Countv.  kentuckv  —  Tract 
.\e.  XSSSS-lH. 

I-;4.  Gr.int  of  permanent  e.iserrient  to 
Bedford  County.  'I'ennessee.  for  the 
consiru,:tion,  operation,  and  m.iinten.ii'i  e  ol 
a  highway  .ind  .ipp'.irten.mces  ,iffectins 
.ipproximalely  068  acre  cl  land  acquired  for 
\'orm,ind\  Reservoir  downstream  from  the 
ii,,m  io(,,ili.d  in  Bedford  County.  Tennessee — 
Ti,Ml  No.  .\1.\R.MRD-1H. 
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E5.  Grant  of  permanent  easement  to  the 
State  of  Alabama  for  the  construction, 
operation,  and  maintenance  of  a  highway 
affecting  approximately  0.4  acre  of  Wheeler 
Reservoir  land  in  Limestone  County. 
Alabama— Tract  No.  XTWR-93H. 

F.6.  Proposed  abandonment  of  certain  rights 
affecting  0.10  acre  of  Chickamauga  Reservoir 
land  located  in  Rhea  County,  Tennessee — 
Tract  No.  XCR-170. 

E7,  Filing  of  condemnation  cases. 

F — Unclassified 

Fl.  Supplement  to  Memorandum  of 
Understanding  No.  TV-56700A  with  the  State 
of  Tennessee  renewing  the  recognition  of 
TVA  as  a  water  quality  management  agency 
as  defined  under  the  Clean  Water  Act. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Croweli.  jr.. 
Dirficfor  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington.  Office.  (202)  245-0101. 

Uated:  April  16,  1985, 
W.F.  Willis. 
Crnrru!  A/ono^ycr, 

|FR  Doc,  85-9591  Filed  4-17-85;  1:31  pm) 
BILLING  CODE  t12»-01-M 
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LIST  OF  UBRARIES  THAT  HAVE  ANNOUNCED  AVAILABILITY  OF  FEDERAL  REGISTER  AND  CODE  OF  FEDERAL 

REGULATIONS 

In  order  to  better  serve  the  public  the  Office  of  the  Federal  Register  is  publishing  a  list  of  librjiries  where  the  Fadrral 
Rcf'ister  and  Code  of  Federal  Regulations  are  available  for  examination  free  of  charge.  This  list  contains  only  those 
Government  depository  libraries  and  other  libraries  that  specifically  have  chosen  to  be  included.  A  complete  listing  of 
Government  Depository  Libraries  is  available  without  charge  from  The  Library,  U.S.  Government  Printing  Office.  5236 
Eisenhower  Avenue,  Alexandria,  VA  22304. 

The  Office  of  the  Federal  Register's  list  will  be  updated  annually  unless  public  interest  requires  more  frequent  publication. 
Any  library  that  maintains  these  publications,  makes  them  available  to  the  public,  and  wishes  to  be  included  on  future  lists 
should  write  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service.  GSA,  Washington,  DC  20408,  or 
phone  (202)  523-5227  giving  the  name  and  address  of  the  library.  (*FR  only.  tCFR  only.) 


ALABAMA 

Birmingham: 

Government  Documents  Department 

Birmingham  Public  Library 

2020  Park  Place 

Birmingham,  AL  35203 
(205)  254-2551 
Gadsden: 

Gadsden  Public  Library 

254  College  Street 

Gadsden.  AL  35901 
(205) 547-1611 
Mobile: 

Governmental  Information  Division 

Mobile  Public  Library 

564  Davis  Avenue 

Mobile,  AL  36603 
(205) 438-7092 

Government  Documents  Department 
University  of  South  Alabama  Library 
Mobile,  AL  36688 

(205) 460-7024 
Montgomery: 
Alabama  Public  Library  Service 
6030  Monticello  Drive 
Montgomery,  AL  36130 

(205) 277-7330 
Tuscaloosa: 

University  of  Alabama  Library 

Reference  Department 

BoxS 

University,  AL  35486 

(205)  348-6046 

ALASKA 

Anchorage: 
Alaska  Resources  Library 
U.S.  Department  of  the  Interior 
701  C  Street.  Box  36 
Anchorage,  AK  85513 

Office  of  the  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
510  L  Street,  Suite  408 
Anchorage,  AK  99501 
Fairbanks: 
Bureau  of  Land  Management 
Library 

Fairbanks  District  Office 
P.O.  Box  1150 

North  Post  of  Ft.  Waynewright 
Fairbanks,  AK  99707 

Rasmuson  Library 
Government  Documents  Section 
University  of  Alaska 
Fairbanks.  AK  99701 


luneau: 
Alaska  State  Library 
8th  Floor,  New  Stafe  Office  BIdg. 
Pouch  G 

Juneau,  AK  99811 
(907) 465-2920 

ARIZONA 

Flagstaff: 

Government  Docuirients  Department 
Northern  Arizona  University  Library 
Flagstaff,  AZ  86011 
(602) 523-2171 


Glendale: 

Velma  Teague  Library 
7010  N.  58th  Avenue 
Glendale,  AZ  8530t 
(602) 931-5576 


Phoenix: 

Office  of  the  Field  Solicitor,  Law 

Library 
U.S.  Department  of  the  Interior 
Valley  Bank  Center,  Suite  2080 
201  North  Central  Avenue 
Phoenix,  AZ  85073 

Phoenix  Public  Library 

Business,  Science  fc  Technology- 
Documents 

12  E.  McDowell  Road 

Phoenix,  AZ  85004 
(602) 262-6451 

Tempe; 

Arizona  State  University 
College  of  Law  Lila-ary 
Government  Documents 
Tempe,  AZ  85281 

Government  Documents  Department 
Arizona  State  University  Library 
Tempe,  AZ  85281 

Window  Rock:  | 

Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
Window  Rock,  AZ  86515 


1 


ARKANSAS 

Little  Rock 

Government  Documents  Department 
UALR  Library 

University  of  Arkansas  at  Little  Rock 
33rd  and  University  Avenue 
Little  Rock,  AR  72204 
(501)569-3120 


Searcy: 

Beaumont  Memorial  Library 
Hiirding  University 
P.O.  Box  928 
Searcy,  AR  72143 
(501) 268-6161 

CALIFORNIA 

Anaheim: 

Anaheim  Public  Library 
500  W.  Broadvv;iy  Avenue 
Anaheim.  CA  92805 
(714)  999-1880 

Areata: 

Documents  Department 

The  Library 

Humboldt  State  Univc^rsity 

Areata.  CA  95321 
Burlingame: 

The  San  Mateo  Foundiition* 

1204  Burlingame  Avenue 

P.O.  Box  627 

Burlingiime,  CA  94010 
(415) 342-2477 
Glendale: 

City  of  Glendale 

Glendale  Public  Library 

222  East  Harvard  Street 

Glendale,  C A  91205 
La  Jolhi: 

Government  Documents,  Maps, 
Microforms  Department 

Central  University  Library  C-075-P 

University  of  California.  San  Diego 

La  [olla,  CA  92093 
(714) 452-3338 
I.akewood: 

Angelo  M.  lacoboni  Library 

5020  Clark  Avenue 

Lakewood,  CA  90712 
(213)  866-1777 
Long  Beach: 

Government  Publications 

Long  Beach  Public  Library  and 
Information  Center 

101  Pacific  Avenue 

Long  Beach,  CA  90802 
(213)  437-2949,  ext.  40 

Long  Beach  Safety  Council  Library 
121  Linden  Avenue 
Long  Beach,  CA  90802 
Menlo  Park: 

U.S.  Geological  Survey  Library 
345  Middlefield  Road 
Menlo  Park,  C A  94025 
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CALIFORNIA— Continued 
Oakland: 

Holy  Names  Collegn  Library 
3500  Mountain  Blvd. 
Oakland,  CA  94619 
Orange; 

Thurmond  Clarke  Memorial  Library 
Chapman  College 
333  North  Glassell  Street 
Orange,  CA  92066 
Pasadena: 
City  of  Pasadena 
Pasadena  Public  Library 
285  E.  Walnut  Street 
Pasadena,  CA  91101 
(213)  577-1054 
Redwood  City: 

Redwood  City  Public  Library 
881  Jefferson  Avenue 
Redwood  City.  CA  94063 
(4151  369-6251,  ext.  288 
San  Mateo  County  SiiperintcndiMit  of 

Schools  Office 
Educational  Resources  Center 
333  Main  Street 
Redwood  City.  C.\  94063 
(415)  364-5600 
Richmond: 

Richmond  Public  Library 
Civic  Center  Plaza 
Richmond,  CA  94804 
Riverside: 

Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
3610  Center  Avenue.  Suite  104 
Riverside,  CA  92.506 
Riverside  City  and  County  Public 

Library 
(Current'CFR  only) 
3581  Seventh  Street 
P.O.  Box  468 
Riverside,  CA  92502 
(714) 787-7203 
Sacramento: 
Law  Library 
California  State  Library 
P.O.  Box  2037 
Sacramento.  CA  95809 

(91  ■;)  445-8833 
Resii-n  -1  Solicitor,  Law  Library 
U.S.  U-  -aitmcr.t  of  the  Interior 
Rod:    r.-2^53 
2800r,-,i;..gG  Way 
Sac' jntrlo,  CA  95«:'5 
San  Br:  y  .  iino: 

Scin  !■■.  ;i..:irlin()  County  Library 
104  Ui'Si  [-'o'!rth  Streel 
San  lVrnar.:ijio,CA  92415 
San  Diego: 

WestLM-n  State  University 
College  of  Law 
1.333  Front  Sireet 
San  Diego,  CA  92101 
(714)  231-0300 
San  Francisco: 

Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
450  Golden  Gate  Avenue 
Box  30064 
San  Francisco,  CA  94102 


University  of  California 

Hastings  College  of  the  Law 

Library 

198  McAllister  Street 

San  Francisco,  CA  94102 
San  Rafael: 

Marin  County  Free  Library 

Civic  Center  Administration  Building 

San  Rafael,  CA  94903 
(415)499-6051 
Vallejo: 

California  Maritime  Academy* 

P.O.  Box  1392 

Vallejo,  CA  94590 
(707)  644-5601 

COLORADO 

Denver: 

Bureau  of  Land  Management 
Denver  Service  Center  Library 
Building  50 

Denver  Federal  Center 
Denver,  CO  80225 

Bureau  of  Reclamation  Library 
Engineering  and  Research  Center 
P.O.  Box  25007,  Denver  Federal  Center 
Denver,  CO  80225 

Colorado  State  Library 
1302  Lincoln  Street 
Denver,  CO  80203 

Regional  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
Room  1400,  Bldg.  67,  Denver  Federal 

Center 
P.O  Box  25007 
Denver,  CO  80225 

Rocky  Mountain  Regional  Office 

Library 

National  Park  Service 

655  Parfect  Street 

P.O.  Box  25287 

Denver,  CO  80225 
F'ort  Collins: 

Documents  Department 

The  Libraries 

Colorado  State  University 

Fort  Collins,  CO  80523 
Greeley: 

James  A.  Michener  Library 

Government  Publications  Service 

University  of  Northern  Colorado 

Greeley,  CO  80639 
Lake  wood: 

Villa  Library' 

455  South  Pierce  Street 

Lakewood,  CO  80226 
(303)  936-7407 
Pueblo: 

Pueblo  Regional  Planning  Commission 
Library* 

No.  1  City  Hall  Place 

Pueblo,  CO  81003 
(303) 543-6006 

CONNECTICUT 

Bloomfield: 
Prosser  Public  Library 
1  Tunxis  Avenue 
Bloomfield,  CT  06002 


Danielson: 

Quinebaug  Valley  Community  College 

P.O.  Box  59 

Danielson,  CT  06239 
774-1130 
East  Haven: 

Hagaman  Memorial  Library* 

227  Main  Street 

East  Haven,  CT  06512 
(203)  468-3223 

Fairfield: 

Nyselius  Library 
Fairfield  University 
North  Benson  Road 
Fairfield,  CT  06430 

(203)  255-5411,  Ext.  2451 

Hartford: 
The  Stanley  Osborne  Library' 
Third  Floor 
The  Connecticut  State  Department  of 

Health  Services 
79  Elm  Street 
Hartford.  CT  06115 

(203)  566-2198 

Middletown: 
Olin  Library 
Weslcyan  University 
Middletown,  CT  06457 

Stamford: 
Ferguson  Library 
96  Broad  Street 
Stamford,  CT  06901 

Storrs: 
Government  Publications  Department 
University  of  Connecticut  Library 
University  of  Connecticut 
Storrs,  Ct  06268 

Waterbury: 

Silas  Bronson  Public  Library 
Business,  Industry  &  Technology 

Department 
267  Grand  Street 
Waterbury,  CT  06702 

Wethersfield: 

Wethersfield  Public  Library 
515  Silas  Deane  Highway 
Wethersfield,  CT  06109 

DEIJKWARE 

Wilmington: 

The  Delaware  Law  School  Library 
Widener  University 
P.O.  Box  7475  Concord  Pike 
Wilmington,  DE  19803 

(302)  478-5280 
Ext.  247 

DISTRICT  OF  COLUMBIA 

Natural  Resources  Library 
U.S.  Department  of  the  Interior 
Washington,  DC  20240 

Office  of  the  Federal  Register 
llOOLStieet,  N.W. 
Room  8301 

Washington,  DC  20408 
(202)  5L3-4986 


I 
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FLORIDA 
Clearwater 
Clearwater  Public  Library 
100  North  Osceola  Avenue 
Clearwater,  FL  33515 
Melbourne: 
Government  Documents  Department 
Florida  Institute  of  Technology 

Library 
University  Blvd. 
Melbourne.  FL  32901 
(305)  723-3701 
Orlando: 
Orange  County  Library  System 
General  Information  Department 
10  N.  Rosalind  Avenue 
Orlando.  FL  32801 
(305)  425-4694 
Sarasota: 
The  University  of  Sarasota 
2080  Ringling  Blvd. 
Sarasota.  FL  33577 
(813)  955-4228 
Tallahassee: 
Documents  Section 
Stale  Library  of  Florida 
R.  A.  Gray  Building 
Tallahassee.  FL  32301 
(904)  487-2651 
Tampa: 
Tampa-Hillsborough  County  Public 

Library 
900  North  Ashley  Street 
Tampa.  FL  33602 
(813)  223-8969 
GEORGIA  \ 

Athens:  ' 

University  of  Georgia  Libraries 
Government  Reference  Department 
Athens.  GA  30602 
Atlanta: 
OfTice  of  the  Regional  Solicitor.  Law 

Library 
U.S.  Department  of  the  Interior 
148  Cain  Street,  N.E.  Suite  405 
Atlanta.  GA  30303 
Dublin: 
Laurens  County  Library 
801  Bellevue  Ave. 
Dublin,  GA  31021 
Elberton: 
Southeastern  Power  Administration 
Law  Library 

U.S.  Department  of  Energy 
Samuel  Elbert  Building 
Elberton.  GA  30635 
Savannah: 
Chatham-Effingham-Liberty  Regional 

Library 
2002  Bull  Street 
Savannah.  GA  31499 
(912)  234-5127 
IDAHO 

Boise: 
Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
Federal  Building,  U.S.  Courthouse 
Box  20 
Boise.  ID  83724 


Pocatello:  • 

The  Library 
Idaho  Slate  University 
Pocatello,  ID  83209 

ILUNOIS  I 

Bloomington: 

Illinois  Wesleyan  University 

Library 

Bloominglon,  IL  61701 
Chicago: 

Government  Publications  Department 

Chicago  Public  Library 

425  N.  Michigan  Avenue 

Chicago.  IL  60611 
(312)  269-3002 

University  of  ChiGago  Law  Library 
1121  East  60lh  Street 
Chicago,  IL  60637 

Documents  Department 
University  of  Illinois  at  Chicago  Circle 
The  Library,  P.O.  Box  8198 
Chicago,  IL  60680 

(312) 996-2716/996-2736 
Dekalb: 
Government  Publications  Department 
Northern  Illinois  University 
Founders  Library 
Dekalb,  IL  60115 
(815)  753-1932 
Lake  Forest: 
Lake  Forest  Collage  Library 
Lake  Forest,  IL  60045 
(312)  234-3100.  ext.  410 
Lockport: 
Lewis  University! 
Route  53  ' 

Lockport,  IL  60441 
(815)  838-0500  j 
Macomb:  | 

Government  Publications  and  Legal 

Reference  Library 
Western  Illinois  University 
Macomb,  IL  61455 
(309)  298-2411 
Niles: 

Niles  Public  Library  District 
6960  Oakton  Street 
Niles,  IL  60648     , 
(312)  967-8554 
Normal: 
Milner  Library 
Illinois  State  University 
Normal,  IL  61761 
Oak  Park: 
Oak  Park  Public  Library 
834  Lake  Street 
Oak  Park,  IL  60301 
(312)  383-8200 
Rockford: 

Rockford  Public  Library 
215  North  Wyman  Street 
Rockford,  IL  61101 
(815)  965-6731 
Springfield: 
Energy  Information  Library* 
Illinois  Institute  of  Natural  Resources, 

Room  300 
325  W.  Adams  Street 
Springfield,  IL  62706 


Waukegan: 
County  of  Lake 
Law  Library 
18  North  County  Street 
Waukegan,  IL  60085 
(312)  689-6654 

INDIANA 

Fort  Wayne: 
The  Public  Library  of 
Fort  Wayne  and  Allen  County 
900  Webster  Street 
Fort  Wayne.  IN  46802 
(219)  424-7241 

Indianapolis: 
Reference  and  Loan  Division 
Indiana  State  Library 
140  N.  Senate  Ave. 
Indianapolis.  IN  46204 
(317) 232-3675 

Muncie: 

Ball  State  University  Library 
Government  Publications  Service 
Muncie,  IN  47305 

(317)  285-6195 
South  Bend: 
Indiana  University  at  South  Bend 
1700  Mishawaka  Avenue 
South  Bend,  IN  46615 

(219)  237^440 

IOWA 

Ames: 
Library — Government  Publications 

Department 
Iowa  State  University 
Ames,  lA  50010 

(515)  294-2834 

Des  Moines: 
State  Library  Commission  of  Iowa 

Law  Library 
Capitol  Building 
Des  Moines,  lA  50319 

(515)  281-5125 

State  Library  Commission  of  Iowa 
Historical  Building 
East  12th  &  Grand 
Des  Moines,  lA  50319 

Dubuque: 
Camegie-Stout  Public  Library 
Eleventh  and  Bluff  Streets 
Dubuque,  lA  52001 
(319)  583-9197 

Wahlert  Memorial  Library 
Loras  College 
1450  Alta  Vista 
Dubuque,  lA  52001 

KANSAS 

Colby: 

H.  F.  Davis  Memorial  Library 
Colby  Community  College 
1255  South  Range 
Colby,  KS  67701 
(913) 462-3984 
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KANSAS— Continued 

Lawrence: 

University  of  Kansds  Law  Library 

Green  Hall 

Lawrence,  KS  66045 
(913)  864-3025 
Pittsburg: 

Leonard  H.  Axe  Library 

Pittsburg  State  University 

Pittsburg.  KS  60762 

(316)  231-7000.  e\t.  4889 
Salina: 

Memorial  Library 

Kansas  Wesleyan 

100  East  Claflin 

Salina.  KS  67401-6196 
(913)  827-5541.  ext.  298 
Topeka: 

Washburn  University  of  Topeku 

School  of  Law  Library 

Topeka.  KS  66621 
(913) 295-6660 

KENTUCKY 

Bowling  Green: 

Western  Kentucky  University 

Helm-Gravcns  Library 

Bowling  Green.  KY  42101 
Frankfort: 

Governnienl  Document  Section 

Slate  Library  Division 

Kentucky  Department  of  Library  * 
Archives 

Berry  Hill 

Frankfort.  KY  40602 
(502) 564-2480 
Highland  Heights 

Northern  Kentucky  University 

Library 

Government  Documents  Department 

Highland  Heights,  KY  41076 
Lexington: 

University  of  Kentucky  Libraries 

Government  Publications  Department 

Lexington.  KY  40506 

Law  Library 

University  of  Kentucky 

Lexington.  KY  40506 
Louisville: 

University  of  Louisville 

The  Library 

Louisville,  KY  40208 
Pikeville: 

CITAC  Library 

Pikeville  College 

Armington  Science  Center 

Pikeville,  KY  41501 
(G06)  432-9396 

LOUISIANA 

Baton  Rouge: 

Library,  Department  of  Urban  & 

Community  Affairs 
5790  Florida  Boulevard 
Baton  Rouge,  LA  7080G 


Louisiana  State  Library 

P.O.  Box  131 

760  N.  Riverside  Mall 

Baton  Rouge,  LA  70821 
(504)  389-6651 
Lafayette: 

University  of  Southwestern  Louisiana 

University  Libraries 

Lafayette".  LA  70501 
New  Orleans: 

U.S.  Court  of  Appeals  Library 

5th  Circuit 

600  Camp  Street 

Room  106 

New  Orleans.  LA  70130 
(504)  589-6510 

MAINE 

l^wiston: 

George  and  Helen  Ladd  Library 

Bates  College 

Lewiston.  ME  04240 
Portland: 

Donald  L.  Garbrecht  Law  Library 

246  Deering  Avenue 

Portland.  ME  04102 
(207)  780-^350 

MARYLAND 

Aberdeen: 

Department  of  the  Army 

U.S.  Army  Environmental  Hygiene 
Agency 

ATTN:  Librarian.  Bldg.  E-2100 

Aberdeen  Proving  Ground,  MD  21010 
Annapolis: 

Maryland  Slate  Law  Library 

Courts  of  Appeal  Building 

361  Rowe  Boulevard 

Annapolis.  MD  21401 
Baltimore: 

Enoch  Pratt  Free  Library 

400  Cathedral  Street 

Baltimore,  MD  21201 

Cumberland: 

Allegany  Community  College  Library 
Willow  Brook  Road 
P.O.  Box  1695 
Cumberland.  MD  21502 
(301)  724-7700.  ex  I.  36 

Oakland: 
Garrett  County  Planning  Office* 
323  East  Oak  Street 
Oakland.  MD  21550 
(301)  334-4200 

Rockville: 
Medical  Library 
Food  &  Drug  Administration 
5600  Fishers  Lane 
Room  11B40 
Rockville,  MD  20857 

Department  of  Public  Libraries 
Montgomery  County 
99  Maryland  Avenue 
Rockville,  MD  20850 
(301)  279-1966 


MASSACHUSETTS 

Boston: 
Government  Documents  Department 
Boston  Public  Library 
Copley  Square 
Boston,  MA  02117 
Gloucester: 
Gloucester  Lyceum  and  Sawyer  Free 

Library* 
General  Reference  Section 
2  Dale  Avenue 
Gloucester.  MA  01930 
(617) 283-0376 
Newton  Corner: 
Office  of  the  Regional  Solicitor,  Law 

Library 
Suite  306    - 
1  Gateway  Center 
Newton  Corner.  MA  02156 
Springfield: 
The  City  Library 
Central  Library 
220  State  Street 
Springfield.  MA  01103 
Woburn: 
Commonwealth  of  Massachusetts 
Trial  Court  of  the  Commonwealth 
District  Court  Department 
Fourth  Eastern  Middlesex  Division 
Wobum.  MA  01801 
(617)  935-4000 

MICHIGAN 

Ann  Arbor: 

Washtenaw  Community  College 

4800  East  Huron  River  Drive 

Ann  Arbor.  MI  48106 
(313) 973-3300 
Detroit: 

Downtown  Library* 

Detroit  Public  Library 

121  Gratiot 

Detroit,  MI  48226 

Detroit  Public  Library 
5201  Woodward  Avenue 
Detroit.  MI  48202 

Municipal  Reference  Library 
Detroit  Public  Library 
1004  City-County  Building 
Detroit.  Ml  48226 

Arthur  Neef  Law  Library 

Wayne  State  University 

468  W.  Ferry  Mall 

Detroit.  MI  48202 
(313)577-3925 
East  Lansing: 

Documents  Department 

Michigan  State  University  IJbrary 

East  Lansing,  MI  48824 
Flint: 

Flint  Public  Library 

General  Reference  Department 

1026  E.  Kearsley  Street 

Flint.  MI  48502 
(313) 232-7111 
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MICHIGAN— Continued 

Lansing: 
Thomas  M.  Cooley  Law  School 

Library 
U.S.  Documents  Collection 
217  South  Capitol  Avenue 
Lansing.  MI  48901 
(517)  371-5140 
Marquette: 

Government  Documents  Department 
Olson  Library 

Northern  Michigan  University 
Marquette.  MI  49855 
(906) 227-2112 
Mount  Clemens: 

Macomb  County  Library 
16480  Hall  Road 
Mount  Clemens.  Ml  48044 
469-5300 
Ml.  Pleasant: 
Library  -  Documents  Department 
Central  Michigan  University 
Mt.  Pleasant,  MI  48859 
(517)774-3414 
Pontiac: 

Adams-Pratt  Oakland  County  Law 

Library 
1200  N.  Telegraph  Road 
Pontiac.  MI  48053 

Oakland  Schools  Library' 

2100  Pontiac  Lake  Road 

Pontiac,  MI  48054 
Rochester: 

Kresgc  Library 

Documents  Department 

Oakland  University 

Squirrel/Walton 

Rochester,  MI  48063 
(313) 377-2476 
Saginaw: 

FHiblic  Libraries  of  Saginaw 

505  janes 

Saginaw.  MI  48605 
(517)  755-0904 
Traverse  City: 

Mark  Osterlin  Library 

Documents  Department 

Northwestern  Michigan  College 

1701  East  Front  Street 

Traverse  City,  MI  49684 
(616)946-5650.  ext.  540 

University  Center: 
Learning  Resources  Center 
Delta  College 
University  Center,  MI  48710 

MINNESOTA 

Bemidji: 

Documents  Section 

A.  C.  Clark  Library 

Bemidji  State  University 

Bemidji.  MN  56601 
(218) 755-2958 
Blaine: 

Anoka  County  Library 

707  Highway  ilO 

Blaine.  MN  55434 


N  SfKWjl 

Bzni 


Cambridge: 

East  Central  Regiuniil  Library' 

Cambridge.  .VI N  .55008 
Duiuth: 

Duhith  Public  Library 

520  W.  Superior  Street 

Duiuth,  MN  55802 
(218) 723-3804 
Eciina: 

S()uthditle-Henn('|)5n  Area  Libriiry 

7()01  York  Avenue  South 

Edin:i,  M.\'  55435    j 
(r)12)830--19(K)     I 
Mankato: 

.Memorial  Library 

.Miinkiito  State  University 

Box  19 

Mankato,  MN  5iM 
(.507)  3HCM3: 
Minneapolis: 

Minnesota  llospit;jl  Association 

Library 

2333  University  Avo..  S.E. 

Minneapolis.  MN  S5414 
(fil2) 331-5571 

Government  Publications  Division 
409  Wilson  Library 
University  of  Minnesota 
Minneapolis.  MN'  S5455 
(612)  373-7813 
St.  Paul: 

Minnesota  State  Law  Library 
117  University  Avenue 
St.  Paul,  MN  55155 
(612)296-2775 

Government  Publications  Office 

St.  Paul  Public  Library 

90  West  Fourth  Street 

St.  Paul.  MN  55102 
292-61 78  I 

Stillwater:  ' 

Stillwater  Public  Library 

223  North  Fourth  Street 

Stillwater.  MN  550«2 
439-1675 
Twin  Cities: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

686  Federal  Building,  Fort  Snelling 

Twin  Cities,  MN  53111 
Winona: 

Maxwell  Library 

Government  Documents 

Winona  State  University 

Winona.  MN  55987! 
(507) 457-5148     I 

MISSISSIPPI  I 

Gulfport: 

Harrison  County  Law  Library 

1st  Judicial  Courthouse 

1801  23rd  Avenue  j 

Gulfport,  MS  39501! 
(601)864-5161  ext.  336 
Jackson: 

H.  T.  Sampson  Library 

Jackson  State  University 

Jackson.  MS  39217 


MISSOURI 

Columbia: 

Ellis  Library 

University  of  Missouri-Columbia 

Columbia.  MO  65201 
(314)  882-6733 
Fulton: 

Reeves  Library 

Westminster  College 

Fulton,  MO  65251 
(314)  642-3361 
Jefferson  City: 

Missouri  State  Library 

308  E.  High  Street 

P.O.  Box  387 

Jefferson  City,  MO  65102 
(314)  751-^552 
Kansas  City: 

Kansas  City  Public  Library 

311  East  12th  Street 

Kansas  City,  MO  64106 
(816)  221-2685 
Liberty: 

Charles  F.  Curry  Library 

Governmt^nt  Documents 

William  Jewell  College 

Liberty,  MO  64068 

(816)  781-3806,  ext.  293 
St.  Louis; 

Missouri  Botanical  Garden* 

(back  issues  held  1  year) 

2345  Tower  Grove  Avenue 

St.  Louis,  MO  63110 
(314)  772-7600 

St.  Louis  County  Library 
1640  S.  Lindbergh  Blvd. 
St.  Louis,  MO  63131 
(314) 994-3300 

Documents  Department 
St.  Louis  Public  Library 
1301  Olive  Street 
St,  Louis.  MO  63103 
(314)  241-2288,  ext.  375 

Thomas  Jefferson  Library 

University  of  Missouri-St.  Louis 

8001  Natural  Bridge  Road 

St.  Louis.  MO  63144 
(314)453-5954 
Sedalia: 

State  Fair  Community  College  Library 

1900  Clarendon  Road" 

Sedalia.  MO  65301 
Springfield: 

Walker  Library 

Drury  College 

Springfield,  MO  65802 

Southwest  Missouri  State  University 
The  Library 
Springfield,  MO  65802 
(417)  831-1561 

MONTANA 

Billings: 
Bureau  of  Land  Management 
Library 

P.O.  Box  30157 
Billings.  MT  59107 
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MONTANA.  Billings— Continued 

Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1538 
BiUmss.  MT  59103 

NEBRASKA 

KccirriL'y: 

C,i!v:r!  T.  Ryan  Library 

Kearnuv  State  College 

Kearr.e;. ,  .\E  68847 
Lincoln: 

Nebraska  Library  Commission 

1420  P  Street 

Lincoln,  NE  68,508 
(402!  471-2045 

University  of  Nebraska-Lincoln 

Lil)raries 
Linr-oln.  NF.  68588 
Norfo'lM 

.Northeast  Technical  Community 

College 
801  E.  Benjamin  Avenue 
Norfolk,  NE  68701 

(402)  371-2020 
Way  nt' 

L'.  S.  Corn  Liliiary 
Wayne  State  College 
Wayne,  NE  68787 

(402)  ,i75-2200,  ext.  213 

NEVADA 

Boulder  City: 

Eieli]  Solicitor,  Law  Library 

US,  Department  of  the  Interior 

F'.O.  Box  427,  Park  Street 

Boulder  City,  NV  89005 
C;irson  City: 

.Nevada  Stale  Library 

Capitol  Complex 

Carson  City.  NV  89710 
[~(>2)  885-5160 
I^-no: 

Government  Publications  Department 

University  of  Nevada  Library 

Reno,  NV  89557 
(702) "84-6579 

NEW  HAMPSHIRE 
Coricord: 

Law  Division.  State  Library 

Supreme  Court  Building 

Loudon  Road 

Concord.  NH  03301 
(603) 271-3777 
New  London: 

Fernald  Library 

Colby-Sawyer  College 

New  London,  NH  03257 

NEW  JERSEY 

Bloomfield: 

Bloomfield  Public  Library 
90  Broad  Street 
Bloomfield,  Nj  07003 
(201)429-9292 


Bridgeton: 

Cumberland  County  Library 

800  East  Commerce  Street 

Bridgeton.  N)  08302 
Elmer: 

Arthur  P.  Schalick  High  School 

Elmer-Centerltm  Road 

R.D.I 

Elmer,  NJ  08318 
Hackensack: 

Johnson  Free  Public  Library 

Hackensack  Area  Reference  Library 

275  Moore  Street 

Hackensack,  NJ  07601 
Jersey  City: 

Hudson  Health  Systems  Agency 
Library 

871  Berger  Avenue 

Jersey  City,  NJ  07306 
Lawrenceville: 

F'ranklin  F.  Moore  Library 

Rider  College 

Lawrenceville,  NJ  08648 
(609)  896-5115 
Mahwah: 

Ramapo  College  Library 

505  Ramapo  Valley  Road 

Mahwah,  NJ  07430 
Newark: 

Newark  Public  Library 

5  Washington  Street 

P.O,  Box  630 

Newark,  NJ  07101 
(201)  733-7782 
Paterson; 

Paterson  Free  Public  Library 

250  Broadway 

Paterson,  NJ  07501 
(201)881-3750 
Pomona: 

Stockton  State  College 

Pomona,  NJ  08240 

(609)652-1776,  ext,  266 

Toms  River: 

Ocean  County  College 
Learning  Resourt-es  Cenli'r 
College  Drive 
Tom.s  River.  NJ  08753 
(201)  255-4000  ext,  385 

Trenton: 

New  Jersey  State  Law  Library 
185  West  State  Street 
P,0,  Box  1898 
Trenton,  NJ  08625 

(609) 292-6230 
Voorhees: 

Camden  County  Library 
Echelon  Urban  Center 
Laurel  Road 
Voorhees,  NJ  08043 

(609)  772-1636 

Wayne: 

Wayne  Public  Library 
475  Valley  Road 
Wavne,  NJ  07470 
(201)694-4272 


NEW  MEXICO 

Albuquerque: 

Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1696 
Albuquerque,  NM  87103 

The  University  of  New  Mexico 
General  Library 
Albuquerque,  NM  87131 

(505)  277-4241  and  277-5441 

The  University  of  New  Mexico 

School  of  Law  Library 

1117  Stanford  NE 

Albuquerque.  NM  87131 
(505) 277-6236 
Las  Vegas: 

New  Mexico  Highlands  University 

Donnelly  Library 

Las  Vegas.  NM  87701 
Portales: 

Golden  Library 

Documents  Department 

Eastern  New  Mexico  University 

Portales.  NM  88130 
Santa  Fe: 

New  Mexico  State  Library 

300  Don  Caspar 

Santa  Fe.  NM  87503 
(505) 827-2033 

Office  of  the  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
U.S.  Courthouse,  Room  224 
P.O.  Box  1042 
Santa  Fe,  NM  87501 
Silver  City: 
Miller  Library 

Western  New  Mexico  University 
Silver  City,  NM  88061 

NEW  YORK 

Albany: 

The  New  York  State  Library 

The  State  Education  Department 

Cultural  Education  Center 

Empire  State  Plaza 

Albany.  NY  12230 
Brooklyn: 

Brooklyn  Public  Library 

Business  Library 

280  Cadman  Plaza  West 

Brooklyn,  NY  11201 
(21 2 j  780-7800 

Corning: 

The  Arthur  A,  Houghton.  Jr,  Library 
Corning  Community  College 
Corning.  NY  14830 
(607)  962-9251 

Garden  City: 

Adelphi  University 
Swirbul  Library 
South  Avenue 
Garden  City,  NY  11530 
(516)  294-8700  ext.  7345 
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NEW  YORK— Continued 
Gcneseo: 

Stale  University  of  New  York  at 
Geneseo 

Milne  Library 

Government  Documents 

Geneseo,  NY  14454 
Greenvale: 

C.  W.  Post  Center— Long  Island 
University 

B.  Davis  Schwartz  Memorial  Library 

Greenvale.  NY  11548 
New  Paltz: 

Government  Documents  Department 

Sojourner  Truth  Library 

State  University  College 

New  Paltz  NY  12561 
(914) 257-2252 
Niagara  Falls: 

Niagara  Falls  Public  Library 

1425  Main  Street 

Niagara  Falls,  NY  14305 
(716)  27&-8n3 
Oswego: 

State  University  of  New  York  at 
Oswego 

Oswego.  NY  13126 
(315)  341^267 
Rochester 

Rochester  Public  Library 

Business  and  Social  Science  Division 

115  South  Avenue 

Rochester.  NY  14604 
(716) 428-7342 
Schenectady: 

Schenectady  County  Public  Library 

Liberty  and  Clinton  Streets 

Schenectady.  NY  12305 
Syracuse: 

Reference  Department 

Onondaga  County  Public  Library 

335  Montgomery  Street 

Syracuse.  NY  13202 
475-8458 
Uniondale: 

Nassau  Library  System 

900  Jerusalem  Avenue 

Uniondale.  NY  11553 
(516)  292-8920 

NORTH  CAROLINA 

Asheboro: 

Asheboro  Public  Library 

201  Worth  Street 

Asheboro,  NC  27203 
(919)  629-3329 
Boone: 

Regional  Information  Center 

Region  D  Council  of  Governments 

P.O.  Box  1820 

Boone.  NC  28607 
Charlotte: 

Public  Librarty  of  Charlotte  and 
Mecklenburg  County 

310  N.  Tryon  Street 

Charlotte.  NC  28202 
(704) 374-2540 


Durham: 

William  Perkins  Library 

Public  Documents  Department 

Duke  University 

Durham.  NC  27706 
(919)  684-2380 
Gastonia: 

Gaston  County  Public  Library' 

Headquarters:  Gaston-Lincoln 
Regional  Library 

1555  East  Garrison  Boulevard 

Gastonia.  NC  28052 
(704)  865-3418 
Greenville: 

J.  Y.  [oyner  Library 

P^ast  Carolina  llniiersity 

Greenville.  NC  27834 
Raleigh: 

Documents  Department 

TheD.  H.  Hill  Library 

North  Carolina  Stele  llni\ersity 

Box  5007 

Raleigh.  NC  27650 

North  Carolina  Supreme  Court  [.ihrary 
2  East  Morgan  Street 
P.O.  Box  28006 
Raleigh.  NC  27611 

(919) 733-3425 
Winston-Salcm: 

Forsyth  County  Public  Lihriiry 
660  West  Fifth" Street 
Winston-Salem.  \C  27101 

(919)  727-2220 

NOR'H  1  ^,^KOTA 

Bismarck: 

Bismarck  |unior  College" 
Schafer  Heights 
Bismarck.  ND  58301 

North  Dakota  Stale  Lil)r<ir\ 
Highway  83  North 
Bismarck.  ND  58503 
224-2490 

Office  of  Program  Planning* 
All  Nations  Circle  -  Bldg.  33 
United  Tribes  Educational  Technical 

Center 
3315  South  Airport  Road 
Bismarck.  ND  58301 

OHIO  j 

Athens: 

Government  Documents  Department 

Ohio  University  Library 

Athens.  OH  45701 
(614) 594-5604 
Cincinnati: 

Municipal  Reference  Library 

224  City  Hall 

Cincinnati.  OH  45202 

National  Institute  for  Occupational 

Safety  and  Health 
Division  of  Technical  Services 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati.  OH  45226 


Cleveland: 
Cleveland  Public  Library 
325  Superior  Avenue 
Cleveland.  OH  44114 

Cleveland  Regional  Sewer  District* 
Library 

Administrative  Offices 
801  Rockwell  Avenue 
Cleveland.  OH  44114 

(216)  781-6600  ext.  219 
Cleveland  Heights: 
Cleveland  Heights — University 

Heights  Public  Library 
2345  Lee  Road 
Cleveland  Heights,  OH  44118 

(216) 932-3600 
Columbus 
The  State  Library  of  Ohio 
65  South  Front  Street 
Columbus.  OH  43215 

(614)406-2694 
Ua\  ton: 

I'niversity  Library 
Wright  Slate  University 
D.iyton.  OH  45435  • 

Findlaj,': 

Marathon  Oil  Company 
Law  Library,  Room  834-M 
339  South  Main  Street 
Findlay,  OH  43840 

(419)  422-2121  e\l.  3376 

Shafer  Library 
Findlay  College 
1(K>0  .\.  Main  Street 
Findlay,  OH  45840 
(419) 422-8313 

.Marion: 

Marion  [\il)lic  Library' 
445  E.  Church  Street 
Marion.  OH  43302 
(614)  387-0992 

Toletlo: 

Toledo-Lucas  County  Public  Librarv 

Social  Science  Department 

323  Michigan  Street 

Toledo.  OH  43ti24 
(419!  233-7033  ext.  221 
WoDSter: 

Andrews  Library 

The  College  of  Wooster 

Wdnster.  OH  44691 

OKLAHOMA 

Aradarko: 

Field  Solicitor.  Law  Library 
L'.S.  Department  of  the  Interior 
P.O.  Box  397 
Aradarko.  OK  73005 

Muskogee: 

Office  of  the  Field  Solicitor,  Law 

Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1508 
Muskogee,  OK  74401 
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OKLAF  lOMA— Continued 

Norman: 

Law  Library 

University  of  Oklahoma 

300  Timberdell 

Norman.  OK  73019 
Oklahoma  City: 

Metropolitan  Library  System 

Main  Library 

131  Dean  A.  McGee  Avenue 

Oklahoma  City.  OK  73102 
(405)631-1149 

Oklahoma  Department  of  Libraries 

U.S.  Documents  Regional  Depository 

200  N.E.  18th  Street 

Oklahoma  City.  OK  73105 
(405)  521-2502 
Pawhuska: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

c/o  Osage  Agency 

Pawhuska.  OK  74056 
Stillwater: 

Documents  Department 

Edmon  Low  Library 

Oklahoma  State  University 

Stillwater.  OK  74074 
(405)  624-6546 
1  ulsa: 

Offue  of  the  Regional  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

P.O.  Box  3156 

Tulsa,  OK  74U)1 

OREGON 

Eugene: 

ilniversitv  of  Oregon  Library 

Government  Documents  Section 

Eugene,  OR  97403 
(503) 686-3070 
Portland: 

Library  Association  of  Portland 

(Multnomah  County  Library) 

801  S.W.  10th  Avenue 

Portland,  OR  97205 
22,3-7201 
Salem: 

Oregon  State  Library 

State  Library  Building 

Salom,  (;R  97310 
(.^.11.;)  3''ft-427fi 

pi;n\sylva\ia 

Aliquippa: 

B  F.  Jones  Memorial  Libiury* 

Aliquippa  District  Center 

663  Franklin  Avenue 

.Aliquippa,  PA  15001 
(412)375-7174 
Allentovvn: 

The  John  A,  W.  Haas  Library 

Muhlenberg  College 

.AUentown,  PA  18104 
Uailas: 

Library 

College  Misericordia 

Dallas,  PA  18612 


Harmony: 

Library 

Seneca  Valley  Senior  High  School* 

Southwest  Butler  County  School 
District 

R.D.  2 

Harmony.  PA  16037 
Harrisburg; 

State  Library  of  Pennsylvania 

Box  1601 

Harrisburg.  PA  17126 
(717) 787-7343 
Hazlelon; 

Hazleton  Area  Public  Library 

Church  and  Maple  Streets 

Hazleton.  PA  18201 
454-2961 /454-0244 
Johnstown: 

Cambria  County  Library  System 

248  Main  Street 

Johnstown.  PA  15901 
(814)  536-5131 

Lancaster: 
■  Fackenthal  Library 
Franklin  and  Marshall  College 
P.O.  Box  3003 
Lancaster.  PA  17604 
(717)  291^210 

Loretto: 

Pius  XII  Memorial  Library 
Saint  Francis  College 
Loretto.  PA  15940 

Millersville: 

Millersville  State  College 
Millersville,  PA  17551 

Vein 

Stayer  R  &  L  Center 
Millersville  State  College 
Millersville,  PA  17551 

(717)  872-5411  ext.  552.  ,542 

Newtown: 

The  Library 

Bucks  County  Community  College 

Newtown,  PA  18940 
Philadelphia: 

Government  Publications  Department 

Free  Library  of  Philadelphia 

Logan  Square 

Philadelphia,  PA  19103 

Pittsburgh: 

Baldwin  Borough  Public  i-fuiary 
3344  Churchview  Avenue 
Pittsburgh,  PA  15227 

U.S.  Bureau  of  Mines 

Library 

4800  Forbes  Avenue 

Pittsburgh,  PA  15213 

Shippensburg: 

Ezra  Lehman  Memorial  Library 
Shippensburg  State  College 
Shippensburg.  PA  17257 

Somerset: 

Somerset  State  Hospital  Library 

Box  631 

Somerset,  PA  15501 

(814)445-6501.  ext.  216 


Swarthmore: 

The  Swarthmore  College  Library 

The  McCabe  Library 

Swarthmore,  PA  19081 
(215) KI  4-7900 
Warren: 

Warren  Library  Association 

205  Market  Street 

Warren,  PA  16365 
Washington; 

Washington  County  Law  Library 

Courthouse 

Washington.  PA  15301 
(412)228-6747 
West  Chester: 

Francis  Harvey  Green  Library* 

West  Chester  State  College 

West  Chester.  PA  19380 
(215)436-2869 
Wilkes-Barre: 

Institute  of  Regional  Affairs* 

Wilkes  College 

Wilkcs-Barre.  PA  18703 

RHODE  ISLAND 

Kingston: 

Government  Publications  Office 

University  of  Rhode  Island 

Library 

Kingston.  RI  02881 
(401) 792-2602 
Providence: 

Brown  University  Library 

Documents  Department 

Providence.  RI  02912 
(401 ) 863-2522 

Providence  Public  Library 

150  Empire  Street 

Providence.  RI  02903 
(401)  521-7722 

Rhode  Island  College 

James  P.  Adams  Library 

Documents  Department 

600  Mt.  Pleasant  Avenue 

Providence,  RI  02908 
(401)  274^900  ext,  331 
Warwick: 

Warwick  Public  Library 

600  Sandy  Lane 

Warwick,  RI  02886 
(401) 739-5440 
SOUTH  CAROLINA 

Charleston: 
Baptist  College  of  Charleston 
P,  O.  Box  10087 
Charleston,  SC  29411 

Charleston  County  Library 
404  King  Street 
Charleston,  SC  29403 

Citadel 

Charleston,  SC  29409 

College  of  Charleston 
66  George  Street 
Charleston,  SC  29401 
Clemson: 

Clemson  University 
Clemson.  SC  29031 
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SOUTH  CAROLINA— Continued 

Columbia: 
Benedict  College 
Blanding  &  Harden  Streets 
Columbia,  SC  29204 

Richland  County  Public  Library 
1400  Sumter  Street 
Columbia.  SC  29201 

South  Carolina  State  Library 
1500  Senate  Street 
Columbia,  SC  29201 

University  of  South  Carolina 

Columbia,  SC  29208 
Conway: 

Coastal  Carolina  (of  University  of  SC) 

Route  6 

Conway,  SC  29526 
Due  West: 

Erskine  College* 

Due  West.  SC  29639 
Florence: 

Florence  County  Library 

319  S.  Irby  Street 

Florence,  SC  29501 

Francis  Marion  College 
Florence,  SC  29501 
Greenville: 

Furman  University 
Greenville,  SC  29613 

Greenville  County  Library 

300  College  Street 

Greenville,  SC  29601 
Greenwood: 

Larry  A.  Jackson  Library 

Lander  College 

Greenwood,  SC  29646 
Orangeburg: 

South  Carolina  State  College 

College  Avenue 

Orangeburg,  SC  29117 
Rock  Hill: 

Winthrop  College 

Rock  Hill,  SC  29733 
Spartanburg: 

Spartanburg  County  Library 

P.  O.  Box  2409 

333  S.  Pine  Street 

Spartanburg,  SC  29304 
Sumter: 

Sumter  County  Library 

111  North  Harvin  Street 

Sumter,  SC  29150 
773-7273 

SOUTH  DAKOTA 

Aberdeen: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

P.O.  Box  549 

Aberdeen,  SD  57401 
Brookings: 

H.  M.  Briggs  Library 

South  Dakota  State  University 

Brookings,  SD  57007 
(605)  688-5106 


Rapid  City: 

Devcreaux  Library 

South  Dakota  School  of  Mines  S 
Technology 

Rapid  City,  S'O  57701 
(605) 394-2418 
Sioux  Falls: 

Sioux  Falls  Public  Library 

201  N.  Main  Avsnue 

Sioux  Falls,  SD  57101 

TENNESSEE 

Chattanooga: 

Hamilton  County  Bicentennial  Library 
Business,  Science  and  Technology 

Department 
1001  Broad  Street 
Chattanooga,  TN  37402 

(615)757-5312; 
Clarksville:  I 

Woodward  Library 
Austin  Peay  State  University 
Clarksville.  TN  37040 

(615)648-7346, 
Martin:  | 

Paul  Meek  Library 
University  of  Tennessee  at  Martin 
Martin.  TN  38238 

[901)587-7065, 
Nashville:  I 

Documents  Unit 
joint  University  Libraries 
Nashville,  TN  37203 

Tennessee  State  Library 
Tennessee  State  Library  and  Archives 
403  Seventh  Avenue  North 
Nashville.  TN  37219 
(615)741-2451 

TEXAS 

Amarillo: 

Amarillo  Public  Library* 
City  of  Amarillo 
P.O.  Box  2171 
413  E.  4th 
Amarillo.  TX  70189 

Fifjld  Solicitor 

U.S.  Department  of  the  Interior 

P.O.  Box  H^393,  Herring  Plaza 

Amarillo,  TX  79101 
Austin: 

The  Stale  Law  Library 

Supreme  Court  Building 

P.O.  Box  12367,  Capitol  Station 

Austin,  TX  78711 

(512)  475-3807. 

College  Station:     I 

Documents  Division 

University  Libraries 

Texas  A  &  M  University 

College  Station,  TX  77843 
Dallas: 

Dallas  County  Law  Library 

Government  Certer 

Dallas,  TX  75202 
749-8481 


U.S.  Environmental  Protection  Agency 

Region  VI 

1201  Elm  Street     - 

Dallas,  TX  75270 
Dt'nton: 

Texas  Woman's  University  Library 

Box  23715,  TWU  Station 

Denton,  TX  76204 
(817)  566-6415 
El  I^aso: 

El  Paso  Public  Library 

Documents  Section 

501  North  Oregon  Street 

El  Paso.  TX  79901 
(915)  543-3808 
Hurst: 

Hurst  Public  Library 

901  Precinct  Line  Road 

Hurst,  TX  76053 
(817)485-5320 
Lubbock: 

School  of  Law  Library 

Texas  Tech  University 

Lubbock,  TX  79409 
Victoria: 

Docum(!nts  Department 

VC/UHVC  Library 

2*i()2  N.  Ben  Jordan 

Victoria,  TX  77901 

(512)  576-3151,  ex  I.  201 
(512) 573-3291 

UTAH 

Cedar  City: 

Southern  Utah  State  College  Library 

Cedar  City,  UT  84720 
F.phraim: 

Lucy  A.  Phillips  Library 

Snow  College 

Ephraim,  UT  84027 
Logan: 

Documents  Department 

Merrill  Library,  UMC  30 

Utah  State  University 

Logan,  UT  84322 
Ogden: 

Weber  State  College  Library 

Ogden.  UT  84403 
Provo: 

I  larold  B.  Lee  Library 

Documents  and  Maps  Secti(jn 

Brigham  Young  University 

Provo,  U T  84602 

Law  Library 

Drigham  Young  University 
Provo.  UT  84002 
Salt  Lake  City: 
Regional  Solicitor 
U.S.  Department  of  the  Interior 
Suite  6201,  Federal  Building 
125  South  State  Street 
Salt  Lake  City,  UT  84138 

Supreme  Court  Library 

State  Capitol 

Salt  Lake  City,  UT  84114 

College  of  Law  Library 

University  of  Utah 

Salt  LakeCitv,  UT  84112 
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UTAH,  Salt  Lake  City— Continued 

Govprnment  Documents 
P^.cclrs  Health  Sciences  Library 
Universitv  of  Utiih.  Bldg.  89 
Salt  Lake  City,  UT  84112 

Government  Documents  Division 

Marriott  Library 

Universitv  of  Utah 

Salt  Lake'Cily.UT  84112 

Utah  State  Library  Commission 
2150  South  300  West.  Suite  16 
Salt  Lake  City,  UT  84115 

VERMONT 

Burlin>^ton: 

Bailey/Howe  Library 

D(;ruments  Department 

University  of  Vermont 

Burlington.  V  I"  O.'vKJS 
Midtilebury: 

Egbert  St.irr  Library 

Government  Documents  Department 

NL.ddlehurv  College 

Middlebiiry.Vr  05753 
Htjuth  Royulton: 

Law  Library 

Vermont  Law  School 

South  Royalton.VT  0.5068 
(81)2)  763-8303 

V1KG!\L\ 

/Miixandria: 

Alcxrindri.-i  IJ!)rary' 

717  Queen  Street 

.•\lex.indri:i,Va.  22314 
(7n:i)  750-6351 
Ai  iinj^'(jn: 

Oflic  e  of  11«;  nin;^s  ,ind  Appeals 
Libr.iiy 

U.S.  D(>partm.':nt  of  the  Interior 

■til! 5  Udson  Bon'evard 

,\ilin<iton.  V  A  22203 
C  'H";.ipeake: 

C.hesape.ike  Puiilii  Lilirary 

300  Crdar  Ro.id 

C;hes.ipeake,  VA  23320 
(H04)  547-6.591 
U.'pville: 

Danville  Communiiy  College  Library 

100''  Ronner  Avenue 

DaPAiile.  \.\  24541 
[lit-y,  7C-3551 
I'airfax: 

Fairfax  City  Centi.d  Library 
3015  Chain  Bridge  Road 
F.iirf.ix.  VA  22030 
(703)  6'11-2741 

Fenvvi;  k  Libraiy 
(jeorge  ^Lison  Univeisity 
4400  Ut:ive,sity  Drive 
Fairfax.  VA  22030 
Lynchburg 
The  Libri;ry 
Lynchburg  CoUigt; 
Lynchburg,  V.\  24501 


Norfolk: 

Norfolk  Public  Library  System 

301  East  City  Hall  Avenue 

Norfolk,  VA  23510 
Reston: 

U.S.  Geological  Survey 

Library 

N.ational  Center.  Mail  Stop  950 

Reston,  VA  22092 
Richmond: 

Learning  Resources  Center 

Parham  Road  Campus 

J.  Sargeant  Reynolds  Community 
College 

P.O.  Box  12084 

Richmond,  VA  23241 
(804)  264-3220 

Municipal  Library 

County  of  Henrico 

Hungary  Springs  &  Parham  Roads 

Richmond," VA  23228 

Virginia  State  Library 

11th  &  Capitol  Streets 

Richmond.  V A  23219 
Roanoke: 

Roanoke  Law  Library 

210  Campbell  Avenue,  SW 

Roanoke,  V A  24011 
Virginia  Beach: 

Public  Law  Library 

Municipal  Center 

City  of  Virginia  Beach 

Virginia  Beach,  VA  234.56 
Williamsburg: 

Documents  Department 

Earl  Gregg  Svvem  Library 

College  of  William  and  Mary 

Williamsburg.  Vy\  23185 

WASHINGTON 

Belljngham: 
Documents  Division,  Wilson  Library 
Western  Washington  University 
516  High  Street 
Bellingham,WA  98225 

(206) 676-3075 
Cheney: 

Eastern  Washinglon  University 
The  Library 
Cheney,  WA  99004 

(509) 359-2475 
Everett: 

Everett  Public  Library 
2702  Hovt  .'\vcnue 
Everett.  WA  98201 

(206)  2.59-8857 

Snohomish  County  i-aw  Library 
County  Courthouse 
Everett,  WA  98201 

(206) 259-5326 
Midway: 

Highline  Conimu:iity  College 
Library  25-2 
Midway.  WA  98032 

(206)  878-3710.  ext.  232 


Olympia: 

Washinglon  State  Law  Library 

Temple  of  Justice 

Olympia,  WA  98504 
Port  Angeles: 

North  Olympic  Library  System 

207  So.  Lincoln 

Port  Angeles,  WA  98362 
Seattle: 

NW  Federal  Regional  Council  Library 

Room  1023  Arcade  Plaza  Building 

1321  Second  Avenue 

Seattle,  WA  98101 
(206)  442-5554 
Spokane: 

Gonzaga  I'niversity  Law  Library 

E.  600  Sharp  Avenue 

P.O.  Box  3528 

Spokane,  WA  99220 

WEST  VIRGINIA 

Beckley: 

National  Mine  Health  and  Safely 
Academy 

Learning  Resources  Center 

P.O.  Box  1166 

Beckley,  WV  25801 
Charleston: 

Kanawha  County  Public  Library 

123  Capitol  Street 

Charleston,  WV  25301 
(304)  343^646 
Montgomery: 

Vining  Library 

West  Virginia  Institute  of  Technology 

Montgomery,  WV  25136 
Weirton: 

Mary  H.  Weir  Public  Library 

3442  Main  Street 

Weirton,  WV  260G2 
(.304)  74&-7070 

WISCONSIN 

Appleton: 

Appleton  Public  Library 

121  South  Oneida  Street 

Appleton,  WI  54911 
734-7171 
Green  Bay: 

University  of  Wisconsin Green  Bay 

Library  Learning  Center 

Government  Publications 

Green  Bay.  WI  54302 
Kenosha: 

Library/Learning  Center 

University  of  Wisconsin-Pa rkside 

Wood  Road 

Kenosha,  WI  .53141 
Ladysmith: 

Mount  Scnario  College  Library 

Ladysmith.  WI  54848 
Madison: 

Madison  Public  Library 

201  W.  Mifflin  Street 

Madison,  WI  53703 
(608) 266-6363 
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WISCONSIN— Continued 

Milwaukee: 
Milwaukee  County 
Law  Library 
Courthouse,  Room  307 
901  North  9th  Street 
Milwaukee.  WI  53233 
278-4322 

WYOMING 

Gillette: 

George  Amos  Memorial  Library 

412  S.  Gillette  Avenue 

Gillette.  WY  82716 
(307)  682-3223 
Laramie: 

Coe  Library— Documents  Division 

University  of  Wyoming 

Box  3334.  University  Station 

Laramie.  WY  82071 
(307)  766-2174 
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Part  III 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wag«  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494,  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act:  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-63. 48  FR  35736  (1983).  and  6- 
84.  49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  dale  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  lav*  and  29  CFR  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wags  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  beer  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
38  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act:  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  6-84,  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Wage  Determinations. 
Washington.  DC.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alaska  AKB2-5125 Oct.  22.  1982 

Arkansas  AR84-4in    Dec  28.  1964 

Calilornia  CA84-5007 May  18,  1984 

Connecticut  CT84-3016 _ Juno  8,  1984 

Illinois 

IL83-2035 !..„.  Apr.  B.  1983. 

IL85-S020 „ Apf  5,  1985 

Kansas.  KS84-4053 Aug  24.  1984. 

Manic  husetis 

MA85-3014 Mar   15.  1985 

MA85-3015   Do 

MA85-3013 Do 

Nevada 

NV84-5014    June  8,  1984. 

NV83-5121  _. Sepi  23.  1983 

New  York  NV84-3014 _ July  6.  1984 

Non^  Dakota 

ND84-5032 Oct   19.  1984 

ND85-5009 Mar    1.1985 

Onto 

OHB3-5I23  Dec  2.  1983 

OH83-5125    Dec  23.  1983 

Pennsylvania  PA84-3017 „ ,.    June  15.  1984 

Virginia  VA81-3015       Mar  6,  1981 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 

Delaware  DE82-3015  (DE85-3021)      June  4.  1982 

Georgia  GA83-t002  (GA85-3022)     Jan  21.  1963 

Signed  at  Wa.shinglon.  D.C.,  this  12th  day 
of  April  1985. 

lames  L.  Valin, 

Assistant  Adniiiiistratoi:. 
WLUNO  CODE  4S10-Z7-M 


MODIFICATIONS  P.  1 


DECISION  NO.  XK82-512S  -  Mod.  t9 
:47  FR  «'156  -  6ctob«r  JJ,  148J) 
Scacewide,  Alask* 


Ch«ng«: 
A<b«stas  Wor)t«rs 
Boilcmwkcrs 
Cement  llajons: 

Area  1 

Area  2 


t2«.37 
1  2S.t« 


22. OS 

21.10 

Electricians;  Technician^  2S.B2 

Cable  Splicers  j  27.57 

Elevator  Constructors:   ' 
Mechanics  ;  27.12 

Helpers  |  1>.» 

Probationary  Helpers    j  IJ.S* 

Glaziers: 
Areas  2  and  3  |  22.77 

Ironworkers: 
Bender  Operator:  Bridget 
Fence  Erector;  Macfiinerij 
Mover;  Ornamental;      | 
Reinforcing;  Sh»>eter; 
Structural  24. 2i 

Line  Construction: 
Groun4men  11.00 

EquipMcnt  Opcratori; 
Lineaen;  Technicians     2(.1$ 

Cable  Splicers  37. tO 

Powderman  24.15 

Marble  Setters;  Terreizo 

Workers  22. <4 

Painters: 

Areas  2  and  3: 

Brusb;  Roller;  Sign      24.45 

Paper  l  vinyl;  Swing 

stafe;  Taper  Drywall 

Stractural  Steel       24.15 

Spray;  Sandblast;  Pot 

tenier  25.25 

EpoxT  and  Tar 

Applicator  25.35 

Steeplejack  and  Tower    3(.2S 


4.tl 

4.25  ! 

I 

(.45  I 
».45  1 

6.15 
«]% 

(.15 
•  It 

3.2»«a| 
].2»«« 


l.OC 


5.75 

5.13* 

3t 

5.(2* 

3t 
5.13* 

3t 
5.13* 

It 

7.73 


l.tO 

3.10 

3. to 

l.fO 
1.(0 


HL-DIFirATIOU:  r. 


Plasterers : 
Area  1 
Area  2 
Itoofer : 
Area  1 
Areas  2  I  3 
Sheet  Metal  workers: 

Area  1 
Soft  Floor  Layers: 

Areas  2  i  3 
Tile  Setters 
POWER  EQCIPMEN" 
OPERATORS : 
Group  1 
Group  lA 
Croup  2 
Group  3 
Group  •) 
TRUCK  DRIVERS: 
Buildinc,  Heavy  and 
Highway  : 
Group  1 
Group  lA 
Group  2 
Croup  3 
Group  < 
Group  5 
Bricklayers; 
Stonemasons 


2«.M 


Blocklayarl 


24.51 
25. 5t 

21. 4« 
13.7* 
22.47 
21.7* 

32. 54 


24.00 

5.05 

21.11 

7.72 

24.47 

«.50 

2(.01 

(.50 

2). to 

(.50 

23.17 

(.50 

17.75 

(.50 

(.19 
(.«9 
(.99 
(.99 

(.99 
(.99 

7.72 


oEcisioN  ;-^ ■  Aj<e«-4; i : 

.ICO    •     1     ;49    FR    5'j;5b- 
Oe-er.ber    28,    19«4i 
betJstiar.,    Crawfrrd    and 
washir.qtjn   Ccunties. 
Ax  Kansas 

CHANGE 

Sebastian    k    Crawt^rd 
Cc-r.t  ;es 

POWER    Eg'JIPMENT    OPERATORS 


;  II 
:v 


S14 

55 

t:.4o 

li 

:• 

1.40 

12 

56 

1.4C 

10 

3i 

1.40 

s 

i2t 

POWER  EWTPMrrrr  0PEB.NTT?RS  CLASSTFTCATIOS  CCFI'.ITIONS 

CROUP  r  -  Cranes,  draglines,  shovels  and  pilcdrivers  with  a  lift^-a 
capacity  of  50  to.-.s  or  over,  and  operators  of  all  towers,  clir-bmg 
cranes,  and  derrirKs  reouired  to  work  25  :»et  or  over  from  the 
ground,  blac^s-itn,  mecr.anics  anc/or  welders 

GROU  ?  r  I  -  rfyjraulic  crar.es,  cherry  pic^^crj,  backhoes  and  all 
derricus  wi'.^  a  lifting  capacity  less  thar.  50  tens,  as  specif. ei 
by  the  na.-.ufacturers,  all  back."-.oes.  tractor  or  truck  type,  all  over- 
head and  traveli-.g  cra.nes,  or  tractors  with  swinging  scon  attach- 
ments, gradails,  all  above  equiprent  irrespective  of  r.otive  power, 
levcrman  (engineer),  hydraulic  or  bucket  dredges,  irrespective  of 
size 

CBOOP  Ii:  -  "".•'.":•  e;L':fVNT  operators:  ah  bulldozers,  all  front  end 
loaders,  all  sideccons,  snytracks,  all  push  tractors,  all  pull 
scrapers,  all  -.otor  graders,  all  trenching  machines,  rccardless  of 
size  or  .iiotive  oower,  all  back  fillers  all  central  rixirg  plants, 
lOS  and  larger,  finishing  machines,  all  boiler  firer.en  high  cr  low 
pressure,  all  asphalt  spreaders,  hydro  truck  crane,  multiple  dru.-n 
hoist,  irrespective  of  motive  power,  all  rotary,  cable  tool  core 
drill  or  churn  drill,  water  well  and  foundation  drillir.c  T.achir.es 
regardless  of  size,  regardless  of  motive  power  and  dredge  tender 
operator 

CROL'P  :v  -  LIGHT  EQUIPMENT  OPE'L^TOPS :  Oilerdriver  r.otor  crane,  smg.e 
drum  hoists,  winches  and  air  tuggerj   irrespective  of  raotive  power, 
winch  or  A-frane  trucks,  forklifts,  rollers  of  all  types  and  pull 
tractors,  regardless  of  size,  elevator  operators  inside  and  outside 
when  used  fcr  carrying  work-nen  from  floor  to  floorand  handling 
building  material.   Lad-A-Vator,  conveyor,  batch  plant,  and  -lortar 
or  concrete  nixe-s,  below  lOS,  «nd  dump  Euclid,  pumpcrete,  spray 
machine  andpressure  grout  machine,  sir  compressors,  regardless  of 
size,  all  eqjip~cnt,  welding  machines  light  plants,  pu.-,ps,  all  well 
point  system  de-watcring  and  portable  pumps,  space  he^.ter,  irre- 
spective of  size,  and  r.otiv,;  power,  e(;uipnent  greaser,  iilor, 
asphalt  d;  i,tr;t  Iter ,  -nd  like  equip-cnt,  safety  boat  operator  .--.d 
deckhand. 
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MDDinCATIOKS    P.     7 


MODIFICATIONS  P.  4 


TECTSION    NC.    CA34-503"    - 

y::  #4 

TTFTr    :1J45    -    Kay    18, 
199-i) 

Trperial.  Inyo,  Kerr.,  etc. 
Counties,  Califcrria 


net*) 


FrWf* 

■mfm 


DtCISIONNO.    CT84-3015    - 


I^r^'wali    Ir.sta.,.-ers 
'„athers 

Drywall    StocKer, 
Scrapper    ♦    Clean-jp 

Resider.tial   Dr-;T«-all 
Installer/Lather 


AOD: 


:;r'-'Wall    Instal  ler''Lsthersi 
:-yc,    Kerr,   a-d  Mo-c 
Ccintiea: 
Prywall    Installer 
Cryvall    Stocksr, 
Scrapper   and   Clear.-us 
.Mar. 
Pesider.tial    Dryvall 
Latter 
Perjirder  cf   Counties: 
Crywall    Installer 'LKSt.^er 
Erywall   Stocker, 
Scrapper    and    Clean-jp 
Kan 
Pesidential    Dryvall,' 
lat.'-.er 


S13.53    S7.I6 
9.31      2.r5 

16.53      5.06 


13.53       7.06 


9.31       2.25 

13.53   i    5.06 
16.66       5.C5 


18.53 

9.3i 
ie.53 


I 


" 149   FR    23960   June    8,    19B4) 
Statewide  Connecticut 

CHANCE: 

!carpenters;   miliwrights; 
?:leor:vtrmes;  lathers,- 
■resilient  floor  layers: 
.    'buildimg  constroction) 

Area    1 

Carpenters 

Hillwri^hte 
Area   2 

Carpenters 

Ml  llwrichts 
Area    3 

Carpenters 
Area   4 

Carpenters 
Area    5 

Carpenters 
Area    6 

Carpenters 
,     Millwrights 
i 


7.06     I 

2.25    I 

I 

5.06     ! 


■MC 

hmmt 

taMfm 

X5.75 

2.25 

16.  SO 

2.30 

IS. 47 

2.25 

16.  SO 

2.30 

16.20 

1.90 

15. OS 

3.15 

IS. IS 

3.80 

16.  3S 

2.43 

16.  8S 

2.43 

IDtCISION  VT.    IlS3-:0';   -   Mod" < 
!(.;   FR   I5..13   -   Apn;    6,    I's.'.) 
'Bureau*  Carroll,   Hanrv,    Jo- 
!I.«vl€8s,    L«e.   Ogle,   Reck   Islar.d 
istcpher.ssn,   Whlte?lde   i  Winn*- 
|b«go  Cour.ties,    llllncis 

:CHANC£: 


Ratn 


CAJiPlNTEKi: 
Arc«  2 

CEMENT  KASONS: 
Area  2 
Arta  3 
LINE  CONSTRtCTIOV: 
I  Area  2: 
Llnaman 

!   Equlpoient  Operators 

i   Truck  Drivers 


I 


Groundoac 

PAINTERS : 
Araa  2: 

Brush,  Roller 

Spray,  Scruccural  Stael 
Are*   5: 

Brush,  Roller 

Open  Structural  Steel 

Sprsy 

Sandblasting 
LABORERS  I 
AREA  li 

ttisklllad 

Sesl-skllled 

Skilled 
AREA  2  I 

Croup  1 

Croup  2 
AREA   3: 

Group  1 

Croup  } 
AREA  •.: 

Croup  1 

Croup  2 
AREA   5: 

Unskilled 

Se'-.l ski  lied 

Skilled 


I 


15. !J 
15.25 


17.92 
15.22 
12.13 
11.73 


U.-7 
:     14.97 

I     15.97 

!    It. 22 

16. i' 

16.97 


13.52 
13.72 
13. '>2 

14. B'. 
15.09 

13. J9 

13.64 

13.44 
13.69 

13.92 
1«.'? 
14.32 


3.'0 
1.75 


OO 

co- 

CO 
OO 


fOmlt    EOUIP»ffVT  OPERATORS: 
AREA  1: 

Group  1 

Group  2 

Group  3 
AREA   2: 

Group  I 

Group   2 

Group   3 

Croup  4 

Croup   5 
Ares   3: 

Charge   fringes  all   groups 
TR'.-CK  DUVERL.: 
Area    3: 

2-3Axles 

»  Axles 

5  Axles 

6  Axles 


1     Mouny 

a»iti 

1      1''.C19 

2.05 

1      15.9. 

2.05 

!     1..23 

2.9b 

1     IS.Ci 

5.:  5 

1     I'.SO 

5.25 

1     U.J5 

5.25 

'■     l-.«i 

5.1  'i 

S3. -5 

5.25 

3.2S 

1     15. 7t 

c 

1     15.65 

c 

1     16.06 

c 

1     16.25 

c 

2.55 
2.55 
2.55 
2.55 


2.70  ■ 
2.-'C  i 
2.70    ! 

i 
2.1151 

2.115; 

3. sis' 
3.515; 

3.5!5i 
3.515; 

3. OS 
3.05 
3.05 


DECISION  SO.    ILg^-Kt20  *  Mod^  1 
(X)   FH   136VS   -  Apr:  1    i,    \9tt) 
Cook  Cour.ty,    liUnolB 

CHANCE: 

Cro-jp  2 
Croup  2 
Croup  3 
Group  •* 
Group  5 
Group  6 
Cropp  ■^ 
Group  6 
Group  9 


Group  10 


Atttt 

••nelit 

1            ' 

$13. 'O 

$2.62 

1    ;3.«-'5 

2.t: 

1..0C 

2.t; 

14.05 

2.t: 

14.10 

2.t: 

14.125 

2.c; 

1'..225 

2.!:; 

i     14.25 

2.t: 

14.35 

2.62 

14.4-'5 

2.62 

•*1 
a 

a. 

9 


73 

00 


< 

2 

p 


c 

D: 
> 


CC 


CO 

o: 

Ol 


Z 

o 

n" 

EB 


MODIFICATIONS  P.  5 


MODIFICATIONS  P.  6 


:r.crt: 


N'c.  vA'-;-.':'.4  - 


Houdy 
HUM 


l;J   FR    i.C'.^i    -    March    l5, 

19*5) 
vscroester    Ccjr.ty, 
.lassarhusetts 


ELECTRICIA.SS 
Area    . 

Axaa    3 

Fa.T,ily   K0US1.T3J 

ELEVATOR  CONSTRUCTORS 

ELEVATOR  CO.nSTk'.'CTOPj 
HELPERS 

ELT^ATOR  COSSTS'JCTOPS 
HELPERS  'Pr~:iat  ;;r.ary) 

SHEET  .'^ETAL  WCRf'.EPS 
MTQa  2 


16. S3 


12.00  ' 
17.565, 


4.  OS* 
3. 


"ECISION  NO.  MA85-30i3  -   , 

,>--=■    '2  L 

.50  FR  10587  -  March  15,  j 
I     1985)  I 

Essex,    Sussex,    .Middlesex,    ; 

NorfciK,    Bristol,    Plymouth!, 

Barnstable,  Dukes,  .Var.tuc-i 
,  Ket    counties,    Massachusetts 

'.  C MANGE: 
ELELTRICIA.NS 
Area    3 
Pesidential    (Single 
fai-^.iiy   nousinq) 


nttM 


2 . 34*      Area    5 

3»    ;      Resioential    (Single 
4.29*;         Far.iiy   Housing) 


■.2. 


16.31 


3.29* 

b*c 


Area    10 
Residential 


12. Ou    2.95* 
'     3* 


12.00  I 
9.9S  1 


J.34* 

21. 


.09   DECISION  SO.  NV84-5014 


DECISIO.Nc    NO.    .«tA85-30:5    - 

.ypo.;  ■; 

(50   FR    10600   -   .'tarch    15, 

BerKshire,    Frank. m.    Harp 
cen,    and    Manpshire 
Counties,    nassacnusetts 

CKAJJ2E: 

ASBESTOS  WORKERS 
EI.ECTRICIA.-.S 
Ar#a  ) 

PLUMBERS  i    STEA.1FITTERS 

Area  1 
SHEtT  .»1ETAL  WOPyFRS 


Hourfy 

■■to! 


(49  FR  23988-June  8,  1984) 
Statewide  (does  not  include 
the  Nevada  Test  Site  and 
Tonopah  Test  Range,  or 
;  Building  construction  in 

Churchill,  Lyon  and 
I  .Mineral  Counties,  or 
I  Highway  construction  in 
I  Douglas  County),  Nevada 

I 
'OMIT: 


16.53 


1  5  .  08 
16.31 


5.U3 


Glariers: 
Area  1 


3» 


I  ADD: 

]    Glaziers: 
70     I      Area    I : 
09     I        Glaziers 
—4       Automatic   Door  .Mechanic 


Decision   So.    KS84-4053 
XiO    «3     ;49FR13:84- 
Ajqust    24,     1984) 
Leawenworth   County,    Kansas 

AOD 

SOL'iDMEN 


OECISION    NO.    N\'83-5121    - 


H«H«tir 


rfMft     JMOD.    19 


(49    FR   4  35  32-Septeraber   23, 

-11983) 
IClark   County    (does   not 
'     (include    the   Nevada 
i      Test   Site),    Nevada 


S12.59  i$l.  33* 

1  6.:« 


CHANGE: 
Tlaziers 


S22.12  S2. 
17.25  !  2. 
I 


9.32 


2.80 


DECISION  NO.  NY84-3013  - 


10D. 


•  1 


■MC 
lUM 

■  lllWl 

16.32S 

16.17 
16.13 
16.045 
15.89 

1 
i 

6.01*e 
6.01*e 
6.01*e 
i.01*e 
6.01*e 

Group 

Group 

Group 

Group 

Group 

10 

Group 

Group 

Group 

Group 

Group 

POWER   EQUIPMENT   OPERATORS 

(HEAVY    t    HIGHMAY) : 

Clan 

A 

Clait 

B 

Claas 

C 

Clasa 

D 

Class 

E 

Class 

F 

Class 

a 

HMAy 
■Mi 

FMf. 

15.735 

6.01*e 

15.275 

6.01*e 

13.395 

6.01*e 

13.24 

6.01*e 

13.225 

5.61*e 

13.17 

5.61*« 

13.025 

5.61*e 

16.825 

6.01+e 

17.325 

6.01*e 

17.825 

6.01*e 

15.80 

6.01*( 

15.30 

6.01*1 

14.23 

6.01*! 

12.05 

6.01*f 

16,55 

6.01*f 

16.80 

6.01*f 

17.30 

6.01*f 

(49  FR  27899  -  July  6, 
1984) 
TATTARALGUS,  CHAUTAUQCA  i, 
ERIE  COUNTIES,  NEW  YORK 

OMIT: 

POWER  EQUIPMENT  OPERATORS 
Rates  and  classifications 

ADD: 

POWER  EQUIPMENT  OPERATORS 
(BUILDING  CONSTRUCTION): 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 


CLASSIFICATION  DESCRIPTIONS 

POKER  EQUIPMENT  OPERATORS  (BUILDING  CONSTRUCTION) 

GROUP  1:   All  boon  type  equipment  (100  ft.  or  less),  all  pan  and  carry-all 
operators,  archer  hoist,  btck   and  pull  hoe  operator,  blast  or  rotary  drill 
(trac)(  or  cat  mounted),  boiler  (when  used  for  power,  boon  truc)(S,  cableway 
operator,  concrete  paver  machine,  crane  operator,  derrick  operator,  dragline, 
elevating  grader  (self-propelled) ,  head  tower  operator,  hot  roller  (finish 
course),  hydraulic  booms,  hydro  crane,  maintenance  engineer,  muc)(ing  machine 
operator,  multiple  drum  hoist  (more  than  1  drum  in  use),  peine  crane, 
pile  driving  machine  operator,  power  grader  machine  operator,  scoopniobile, 
shovel  operator,  sidnner  operator,  test  core  drill  nachine,  tractor  shovel 
operator,  vertical  caisson  auger  drill,  well  drilling  stachine. 

GROUP  2:   Bac)(  filing  machine  operator,  Kolman  loader,  roller  machine 
operator,  snatch  and  pusher  cats,  stone  crusher,  towed  or  self-propelled 
rollers, trenching  machine  operator. 

GROUP  3:   Air  hoist  operator,  cage  hoist  operator,  conveyor  operator, 
conveyor  system  (belt-crete  or  similar),  hoisting  engine  operator, 
house  elevator  (when  used  for  hoisting),  industrial  tractor,  locomotive 
operator  (irrespective  of  power),  push  button  hoist  operator,  Strato 
tower,  tractors  (when  using  winch  power) . 

GROUP  4:  Concrete  mixer  operator  Ci  c.y.  or  over),  gasoline  driven  boring 
nachmc,  hydraulic  system  punps,  hydro  hammer,  finishing  machine  operator 
(aschalt  spreader),  finishing  machine  operator,  bulldozer  (over  50  h.p.), 

nonorail. 


CD 

a. 
es 

•t 

£. 

90 
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HOCIFICATIONE  P. 


MODlrirATIONS    P.     8 


CECISI3N  ?.'0.  XYSJ- 
y.Cl.  «1  (CON-T'D) 


CLASS  Bi      Air    holit,    asphalt  curb  and   ciur.ter  wachir.es,    automatic   fine  grade 
raachire    (CM!    and   similar    type!     ts»c-j.-.d   operator)  ,    oackhoe  and   pullhoe 
(tractor  mounted,    rubber-tired) ,    tiCK    filling  machine,    bending  machine 
(pip«),    bituminous   spreader   and  mixer,    blacktop  plant    (non-automated), 
blower   for   burning   brush,    boiler    (when  used   for   power),    boom  truck,    boring 
machine,   cage  hoist,    cherry  fizkez    (5   tons  and   under),   chipping  machine 
and  chiD  soreader,    concrete  curb  and  gutter  machine,      concrete  curing 
machine,      concrete     mixer      (over    H    cu.    yd.), 

concrete  pavement   spreader   and   finishers,    concrete  paver,    concrete  pump, 
convetyor,    core  drill,    crusher,    drill   rig    (tractor  mounted),    electric  puisp 
used    in  conjunction  with  well   point   systems,    elevator,    farm  tractor  with 
■cceeeories,    fine  grade  machine,    forltlift,    grout  or  gunite  machine,    hoist 
tone  drum),    hoisting   engine,    hydraulic   hamner    'self-propelled),    hydraulic 
pipe  jack  machine    (or    smilar   type  machine),    hydraulic   rock  expander    (or 
similar  type  machine).    Hydraulic   system  pumps,    hydro   hamner    (or  similar  type), 
industrial    tractor,    jersey  spreader,    Kolman  plant   loader    (and   similar   type 
loaders),    locomotive,   rlxer   for  stabilized    base    (self-propelled),   monorail, 
mortoriied   hydraulic   pin  puller,    motorized   hydraulic   seeder,   nulchmg 
machine,    plant   engineer,    pneumatic  mixer,    post  hole  digger  and  post  driver, 
pump  Crete,    push  button   hoist,    road  widener,    rock   bit   sharpener    (all   tyoes) , 
roller    (all  above   sub-grade),    roller    (grade  and    fill),    rolling  machine  "(pipe) 
side  boom,    slip   form  paver    ((311   and    sir.ilar   type)     (second  operator),    snorkel, 
srato-tower,    sfun?  chipping  machine,    towed  roller,    tractor  with  towed 
accessories,    tractors    (using  winch  power),    trencher,    tube   finisher    (CMI  and 
similar   type)    vibratory  compactor,    vibro  tamp,    well  drilling  machine,   well 
point,    winch,    winch  truck  with  A   frame. 

CLASS  C:      Aggregate   bin,    aggregate   plant,    boiler    (used    in  conjunction  with 
production,  casaont  bin,    concrete  mixer    (h  cu.    yd.    and  under),    concrete 
saw    (self-propelled),    firem»'-.,    form   tamper,    fuel    truck,    heating 
boiler    (used   for   temporary  heat),    jeep   trencher,    power  broon,    Revlnius 
Widener,    steaa  cleaner,    tractor. 

CLASS  D:  Compressors  (4  or  less),  helper  on  lubrication  unit  or  truck, 
power  hcaterman,  power  plant  m  excess  of  10  K.W.,  pump  (4"  or  over), 
welding  machine  (1  machine  over  3CQ  amps  or  2  or  3  machines  regardless 
of   aaps) . 

CLASS  E:      Crane  with  boon  over    100   ft. 

CLASS  T:      Crane  with   boom   over    200    ft. 

CLASS  G:      Crane  with  boom  over    300    ft. 


TON  !.T.  '-■84-3C:9 

".TTcONr^ST 


GSOUP  5:   Grout  machine  operator,  heating  boiler  operator  (used  for  temporirv 
..eat),  lubrication  units  on  truck,  pneu.matic  mixer  operator. 

GROtJP  6:   Bulldozer  I,   tractor  (50  h.p.,  drawbar  or  under),  jeep  trencher, 
nulchers,  power  brooms  and  rakes,  seeders. 

GROUP  7:   Aggregate  bin  operator,  cement  bin  operator,  concrete  mixer 
operator  , under  S  c.y.),  tractor  machines. 

GROUP  8:   P-.:.T,p  operator  (4"  or  over),  pump  operator  (2-3  in  a  battery). 

'^I'n^r  9:   Air  compressor  operator,  generator,  mechanical  heater  (when  3  are 

tfA^  ?  T  ^■^''l'  P^'"'  ''"  "=•"  °'  ^°'™''  -elding  machine  operatcr 
(to  and  including  3  mdchines)  .  w,.si.i.^,i 

GROUP  10!   Fireman. 

GROUP  lis   Truck  crane  driver. 

^TrUl   !^;w,°'^"'  "•=ha'"'i=»l  heaters  (when  1  or  2  are  used),  pur.p  operators 
(one  inch),  pump  operators  (2  inches),  pump  operators  (3  inches). 

GROUP  13:  Crane  with  boom  over  100  feet. 
GROUP  14:  Crane  with  boom  over  200  feet. 
GROUP  15:   Crane  with  boom  over  300  feet. 


EQ'J:P!ENT   OprSATOFS     (HE 


HIGirVAV    :CNS7KL'Cr:0N) 


rt^Li;   spria^ror^vn^'^^Smitti'f'*""  "1  "•""^-^l-.   "P-lt   roller, 
ty^e),  backhoe  !^d^Uhoi;    S^U  Siller  ^^'^J^h  "*=''f"«'    '^«  "^   '""^1" 
Plant    Automated),    bliir^rrota^^drfll^r,^^?   similar  type)  ,    black  top 

excivatoi    UU  p^ro^Je     h^rr.u?^:,T^"'*""'Jf'^"    («elf-propelled  or  towed) 
grader,    head  toSir     'vdr^^Ic  i^"j:  ?'^"'"^' '   '"«  "^  ^°'"^" ■   grad.U. 
maintenance     lutefc.tr^^Jt  ^^c^'^i^!:';:*'   "•"""""  •ngi"*", 
:nultiple  drum  hoist    (-iore^h^nf  )  '   «i"«, '"'^•t ,   mucking  machine, 

(or  similar  tyDe°Diird?lvi;  ^^  ^"  ""['   °^'"head  crane,   Paine  crane 

equivalent     sloomfhi!     .i        ,'    P"!"  °'  •"**'=''  =«*'    <T^*"y  master  or 
type)?  tiri  ?^uTf r!;.?^'^!^'    '^"T'^-   '^^P  «=™  P*ver    (oil  and  slnil.r 
.hovel, 't^ck'c^ni,"^';;^!   V^.lt'  '*"'"  "el^-tyP.  grader/lo.d.r ,   tractor 
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MODIFICATIONS    P.    9 


modification;  p. 


.  -,       ■  ■  ^  n  ' 


:£:i;:oN  so.  n:B4-5:3;  -  Med.   «  2 

49    FR   4U36    -   October    19,    15S4 
Srttewide,    North   Diltots 


"'T^~F5~T;666-''ar^^    £,    1931  ^- 
?js.rrcpr  ap"v  a."-V--;::t::' 


Hourly 
Aitt* 

$14.63 

i 

"Oelmption  of  Work  to 
r«ad :  Heav".  i  Highway 
Frc;ects 

:  - :  t : 
Irori workers:    Structural 
i  teel  : 
.•■.ercer    County 

latorers  : 

Croup    4 : 

Jemforcihc    Steel 
setter/ tiers 


Ironworkers  : 
Heavy    Cohstructio.n : 
structural,    Crnar>er.tal 
and    Reinforcinq: 
Burleiqh,    Cass, 
Grand   Forks,    Mercer, 
Morton   and  Ward   Cos.'  S14.63 

Laborers: 

Group     4:  : 

fiianway    Construction      j 

!  Keinforcinc:    Steel  ■ 

setter    Tiers 
I rfcnworkers  : 
Hu-hway    Constructior, 
Cnly: 
Jtr.ot^ral    Steel: 
Xeroer    Co. 


de::s:on  ^^•■^yBER  oh53-5123  -  moo,  ♦i 

(-:;   FR   5^..1S    -   Dececber   2,  !  ft«tjc 

1963)  !  "•""I' 

Kthor.lnf   i  TruffibuU   Countlei,  '  *"" 

Ohio  ] 

Chint«l 
Brlckl*y«r$;    CaulWeri;  ' 

CLe«neri;    Pointeri;   & 
Sconena tons : 
Ar.a   :  :n7.1- 


f  rift  ft 
••nafits 


1                    > 

RMH 

■Mwmi 

11.     :> 

1 
l.l-' 

11. "5 

1.17 

^^4- 


53. IC 


i.i3    FR    24o59    -    C.re    :'.  , 

1^84) 
"erks,    Lenirn   &    Ncrtr.a-;:- 
:on    Co-r.t-es,    F  er.r  s-.'.-.-:i-.ia 


Bai>c 

Mourty 


DE:ISI0S  Nl"MBER   0H;3-5U5 


I 


3.56 


HOD.    »- 
(-5  FR  56-9?  .  D«c«nib«r  23, 

1953) 
AjhttbuU,   Cuyahoga,   Lake, 

Lorain,    Portage,    Stark,   & 

SuciLit  Counties,    Ohio 

I  Change: 

i     Electricians: 

i      Area  5; 

Family  Residences,  Inclu. 
Mobile  Hooe  Parka, 
Residences  not  to  exceed 
i;  units 


'  Sheet  Metal  Workers: 
'   Area  Z: 

'    Comercial  Building 
Residential 


:rcck  cp.ivers 

"one  3  -   Berks 
Buildma 
wrecKir.3 


i2..3  I  k*l 
10.60  '  ..9^ 


Lrployer  contributes 
sns.uO  per  employee 
per  r.onth. 

Erplcyer  contributes 
S134.34  employee  per 


17.15 
10.31 


1.65 


3.3: 

2  .U5 


14.63       3.96 


:rc :?::■;  no 
— r 


ND65-5:; 


FR    8370    -   .^arch    1 ,    1^6 
Btrleicih,    .yorton   and   Ward 
CC-nties,    Nortr.    Cako 


rcnworker?  : 


Howrly 
Rittt 

1 

f-.nS. 
••nefiU 

1 

1' 

l.'^i 

Hourly 
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SVPiK.-KDEA?    DECISION 


--•-.■:  i: 


CO-JSTtES:    CLA'.TON,    DEKALB    I 

FL'LTCS 
DATE:       DATE    OF    PUBLICATION 


ir.    48    FR    293C. 


CEC:S:-N   N-MEEP    CA^  =  -3,..      ^g.    ,,,,      j,,ei    'arv^ary    21,    1983, 
f^P^I?!:"..-^'::rs-;^'-'%T   -D^G  CONSTRLC^l^>;    rRG.TCTi    (does    net    include   single 
";^:J:!'-   .c-es    ar.raFarr^,iHini?~£5"^a-inciudir.g    for   stones,. 


-C-. 


"STY 


•He.it    >.    Frcit    Ir.sulatcrs 
PPICK    ^    bLOCK    MAi.N-- 

c.%:-?e;~e?s 

rr.'iENT    ."ASONS/CCCP-E  .  E 

rl'JJSHEP.f 
D?':".'(ALL    r:SI?--E?; 
DPyWALL    HANGEPS  '>^CrAN:;: 
r'  ECTPICIANS 
ELFVAT:  R    CC  SSTP-JCrOPr  ; 

V.ec.^.ar.1  Cfc 


Helpers 


Jelr 


•rs 


rro^at  lor.ar 
CLAJIEPJ 

:  p :  IT', ;  ."J-- E  P-= 

_^EOPEp:  : 
jfiBeral    Latorers 

fa;j."ter? 

PrLtDRIVTRKEN 
'irtFITTEPS    (IncluJir.j 

hVAC) 
FLAtTEB£R5 
rL'-T£EB; 
S-0FER5 
^r.EETyXTAL    XOPKER.- 

'  Inrl-dina   HVAC 
SOFT    FLCOP    LAYEPS 
SPI»:n'KLEP    FtTTERf 
TILE    SETTEP; 
TILE    SrTTEPi    FINISHERS 
TPUJ'<    DPIV'ERS 
•aATSP    PROOFERS 
FO«*ER    EaJIPMEN'T    OFEivAT 

Sacl^hoe 

BJlldoJer 

crane 

Drill 

Forklif. 

Front  end   loader 

Oiler    for   crane 

RcUer 

Trar-.or   witr.    srecial 
eq..iprer.-. 


DHS  : 


i  .  2b 

1 

.1.61 

1 

xl.OJ 

1 : .  9  9 

11.43 

1  ~  .   •  3 

i;.ao 

21. 

13.00 

3. CO* 

a*c 

9  .  10 

a.oo* 

a*b 

6    50 

>  .  1  "^ 

9."1 

■'.IJ  ' 

9.80 

12.00 

14.90  ; 

2.24 

12.69   1 

14  .10 

2.24 

6.56  ; 

13.60  i 

2.-6 

12.36  ■ 

14.57 

2.6; 

12.55 

2.4-. 

10.59 

.3t 

6.00 

10.06 

12.64 

2.:: 

8.63 

14.06 

2.01 

12.64 

2.01 

1 C  .  2  3 

12.33 

2.01 

1  ^.  .  86 

2.0  1 

t  .39 

1.55 

BBICK    i.    BLOCK    y.ASONS 

CARPENTERS 

CE^NT    M\SONS ''CONCRETE 

FINISHERS 
DRWALL    FINISHERS 
DRYWALL    HANGERS /MECilANICg 
I  ELECTRICIAN.= 
I  ELEVATOR   CONSTRUCTORS 
.mechanics 

:     Helpers 

i     Probationary    Helpers  ' 

i  GLAZIERS 
I  HVAC    PIPEFITTERS 
'  HV.^C    SHEET    METAL   WORKERS 
i    IROVaORKERS 
LABORERS: 
General    Laborers 
Mortar    Mixers 
I     Mason  Tenders 

PAINTERS 
I  PIPEFITTERS    (Excludmq 
j      HVAC)  ; 

:   PLUMBERS  ] 

ROOFERS 
SHEET    METAL   WORKERS 

(Excludin:!    HVAC) 

SPRINKLER    FITTERS 

TILE    SETTERS  | 

TILE    SETTERS    FINISHERS        j 

1   TRUCK    DRIVERS  , 

'   WATER    PROOFERS  ' 

POWER    EQUIPMENT    OPERATOR^ 

I     Bac)<;hoe 

I     Bulldoier 

j      Crane 

I      Front   End    Loader 
Roller 
Scraper-pan 


1      M« 

1    Moufiy 
R>tfl 

11.50 

,    10.27 

10.31 

10.00 

1 

3      9.75 

IS. 00 

21*     1 

13.00 

,    3.00*1 

' 

a*b 

'      9.10 

:  3.00* 

6.50  ; 

9.20' 

9.21 

9.23< 

8.70 

6.63: 

7.08 
6.80 
9.66 


14.90;    2.24 
14.90l    2.24 
9.52; 


13.60) 

10.54| 
11.661 
10.19! 

5.50; 

10.75i 


2  .  C  1 


12.64i 

9.67j 

11.43i 

12.33' 

6.30J 

9.4S! 


2.76 

2.48 
.66 

1.08 


2.01 

2.01 
2.01 
1.38 


DECISION    NO.    GA85-3022 


CLAYTON    COUNTY 


HMily 
NalM 


FcMt> 
MMflls 


■■Ic 
Haiir<y 


FrMfi 


BRICK    i,    BLOCK    MASONS 

CAPPEN'TER;", 

CEMENT    MASONS/CONCRETE 

FINISHERS 
ELECTRICIANS 
HV,-,C    MECHANICS 
IRONV'ORKERS 
LABORERS: 

General    Laborers 
Pli-EEITTE.'iS     lExcludinq 

HVAC 
PLUMBERS 
RXFLRS 
SHEETMi;TAL    WORKERS 

iExcllidinc    HVACl 
TILE    SETTERS 
TILE    SETTERS    FINISHERS 
F."^WEP    E;UIPMENT    OPERATORS 

Backhoe 

Crane 

Front    End    Loader 


12.23    I 
'      9.  76 

I 

9.92 

1 12.10 
8.91 
9.55 


IWELDERS    -    Bate    for   craft 
to   whicfi   the   welding    is 
■  incidental . 


21% 


I     5  .88 

i 14.90 

!     8.96 

8.90 

10.17 
11.20 


6.70 


2.72 


9.94 
14.08      2.01 
9.42     i 
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STATE:      CEI^WASE  crL">;TIEt:      State   of    Delaware 

3EC:5ICN   N3.:    DES5-3021  DATE:       Date   of   Publication 

Supersedes    Decision   No.    ^"-"■'-3315,    date3   June    4,    1962    in    47   FR   24526. 
DESCRIPTION  OF  WORj< :  BuiluiTic    ^excludm^   smqle    farily  hooses    and   garden   type 
apartr.enti   up   to   and    including    4    stcries)    and   Hea\-/    C:5nstruction. 


ASBESTOS    WOHrEPS 
BOILERMAKERS  : 

New   C3Stl«    County 

Ke.-.t    &    £-isex   Co-nties 
BRICKLAVEPj 
CARFE-.TERS    -    S.lldma    i. 

Kea-.-y 
New   Castle    &    Kent    Cos. 
Sussex   county 
CE."<£N-T    VASONS 

Buildinu  Construction 

Heavy 
ELECTRICIANS 

ELEVATOR    CONSTRV^ORE: 
.Mechanics 


ELEVATOR 
HELPERS 


rONSTRunoRS ' 


ELr.'ATOR    CCNSTR'JCTORS" 
HELPERS    (frobationa.-y; 
GLAZIERS 
IRON'WORKERS: 
Structural   Orna.iental, 
Peinf orciftg.    Riggers    » 
y.achmery    .^tovers 
LABORERS    -    Building 
Construction; 
New   Castle   County 
Class    1 
Class    2 
Class    3 
Class    4 
Class    5 
Kent    i 
Class 
Class 
Class 
Class 
Class 


Sussex  Counties 


Moudy 
Ritit 

19  .64 


ft«rv*lia 
4.34 


16. 


6.25 


1 2 

32 

3 

18 

12 

57 

3 

15 

12 

S2 

3 

IS 

13 

32 

3 

18 

13 

-" 

3 

15 

12 

30 

2 

95 

12 

5^ 

2 

95 

12 

80 

2 

95 

i2 

90 

2 

95 

13 

55 

2 

95 

20.  S3       2.4  15 
19  .S:     ■  3.C9 
14.21       4.19 


16  .  32       3.f * 

13.92       3.  36 

14.6"       2  .  "•  5 
14.30       2.-5 
17.92      2.45* 
3i% 

15.36       3.29* 
a*b 

13.90     ■3.29* 
a+b 
I 
9.93    ; 
12.66       2.77 


LA3:?5:?.?   -   Heavy 
Cor.s  t  ructior. :  | 

New    Castle   County:  ! 

General    laborers,    asph- 
alt   tarper,    ashhalt        ' 
raker,    cor.crete   pit- 
rar.,    landscaper,    plan- 
ter,   p'.:ddler    railroad   ■ 
trackrar.,  r'-bber    r^aa-   j 
2ine    tender,    seeder   & 
arboriate,    and 
S  1  ::ra  Iran 

Tipelayers 

Blasters,    caissons,    and' 
cofferda-s    (open   air      I 
belcv*'    8    ft-    where   ex-    ' 
cavaticns    for    circular 
caissons    and   coffer- 
darsareSft.    or 
r-cre    belcw    level   of 
natural    arade   adjacent 
to   start    point)    dia-      | 
."ond    poir.-    drills, 
forr    setters,    qunite      ! 
nozzle   operators,    and    ! 
waqon    drills  j 

LABORERS    -    Heavy   Const.      i 
!    Kent    &    J^ussex   Counties      J 

Cornon  laborers,  land-  | 
scapers,  planters, 
seeders,  aborists,  as-| 
phalt  tarpers,  rakers,] 
concrete  pitnan,  pudd-j 
lers,  r'^^'ber  nagazme  I 
tenders,    railroad  j 

t  racKj\an  ,    s  iqnal    r-.en      j 

Pipelayers  ; 

Waaon   dri 11 ,    dianond 
pof  nt    drill ,    gum  to        ' 
rozzleren,    forr.   settere 
blasters,    caisson   fa 
coffer   dar£    (open  air,' 
below    &  '  1 


MouHy 


rrcisiON  NO.   rrB5-3c:i 


LINE    CCNSTRVCTION: 
Lmer.en,    cable   splir? 


■smcn    trucK    operat 
rr  JC-:    dr  ivers 


Bit  c 

H6i,ny 

nnti 

19.27 

.80  +  12 

1/2* 

13.49 

.80-.12 

1  '2i 

12.5  3 

.80*12 

1,  2» 

11  .  56 

.80.12 

VAPSLE    SCTTEP.; 

14 

as 

2 

"  'j 

MILLWRIGHTS: 

Kent    i    New   Castle    Co^. 

:  ~ 

0  3 

3 

n  i 

■     Sussex    County 

18 

eo 

4 

14 

PAINTERS: 

Base   rate 

14 

25 

4 

CI 

Structural    steel    i    sur- 

10 

07 

3 

18 

spended    scaffolding 

10 

22 

3 

18 

iswm^,     chair    i   window 

t* Its) 

14 

47 

4 

01 

.Machine    tapmo 

14 

75 

4 

01 

Bridqes     [ li    surface    to    be 

painted    is    53'    or   nore      i 

atcve    ground   or    water;  ,     \ 

anJ^or   cabled   scaffolding 

16 

73 

4 

01 

Tanks     'if    exposes    to    the 

weather   and    is    used    for    , 

storage  or   processing         | 

purposes   with    a   capacity. 

of    5,000    aal Ions    or   roro' 

i 

usinq    exterior    dinensioni 

i 

10 

37 

3 

18 

and/or    interior  work   on 
all    tarJ<sj,    sandblasting, 

' 

and    spray 

14 

eo 

4 

01 

Heic.ht    pay    -   work    75'    or    • 

rore    fron   surface    and          1 

1 
1 

additional    55*    shall    be 

paid    above    the    applicable 

1 

rate 

1 

PILEDPIVTP-MEN,    Wharf    (. 

' 

MCK    BL'ILEE.KE 

.4 

67 

3 

36 

9 

05 

2 

95 

FLASTlRERS 

16 

C7 

1 

16 

9 

20 

2 

95 

PLV."3EPS    i    STEA.--T:TTE.-S: 
New   Castle    i,    Kent     'r.orth 
of    the    southern   boundary 
of   Dover   City)    Co.nties: 

Pluitbers 

19 

47 

.60 

Sussex    &    Kent     (ren.amder 

9 

.35 

2 

95 

of    county;     Counties 

I  7 

40 

.55 

PC'a~R  eouifmen' 

B  ji  Id  in::    i.    He 
Construct lOn : 

Group   1 

Group    2 

Group    3 

Group    4 

Group    b 

Group   6 
ROCFEHi^  : 
COTposition,    I 

wa'erpiroof  m 
y.erhanic    II     C 

transport    al 

tools,    and   e^ 

c 1 ean-up   deb 

SHEET    METAL    WO' 

SOFT    FLOOR    Uyi 

New   Castle    k    : 

s?rinkli:r  fitt; 

TEFiR.H2  20    WOR^E 

SETTER.- 
TRl'CK    OP.ZVLPS    ■ 
Construction : 

Group    1 

Group    2 

Group    3 
TRVCK    OKI\TP^ 
■    Heavy    Constru' 

Group   1 

1      Group    2 
Group    3 


T    OPERATORS 

•n.c 

Meuoy 
Bttii 

Btotttti 

17.82 

26 

6l*h 

17.56 

26 

6».h 

16.10 

26 

6*.h 

15.79 

26 

6'>.h 

14.02 

26 

6.*h 

13.51 

26 

6».h 

danp   and 

c 

18.17 

2 

73 

Handle   and 

1   materials 

cuip.T^nt : 

ri?  ; 

13.65 

2 

10 

RKERS 

18.10 

3 

38 

E.V: 

Kent    Cos. 

16  .65 

3 

20 

ERS 

16.67 

3 

23 

.Ri    &    TILE 

13.94 

4 

19 

-    Building 

12.228  2.545 
12.435  2.545 
12.535    2.545 


11  .435    2.545 

•>k 

11.5  85    2.54  5 

♦  k 
11.685    2.545 

♦  k 
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Pace  3 
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DECIHIO:- 


de:e5-3o:  1 


LABORERS  -  CLASSIFICATION  DEFINITIONS 
BUILDING  CONSTRUCTION 

CLASS  1  -  Laborers,  general  and  construction,  dumpmen  and  truck 
spotters 

Class  2  -  caulkers;  operators  of  pneumatic  and  electric  tools; 
vibrating  machines;  concrete  saws  and  pumps  (which  shall  include 
the  hook-up  of  hose  and/or  pipe);  pot  tenders;  and  sewer  pipe 
layers;  demolition  (where  walls  are  required  to  b«  ridden  down  by 
hand  tools).   Driller  (except  Core,  Diamond,  or  Multiple  Waqon) ; 
Gunite  material  and  rebound  workers;  mason  and  plasterer  tenders; 
and  cement  workers;  mobile  buggy  operators;  operators  of  power 
saws  (portable)  power  and  sewing  machines;  scaffold  builders, 
shoring;  hookup  men;  including  when  working  with  digging  and 
grading  equipment;  stripping  of  flat  arch  and  form  work;  and 
cleaning  and  oiling  thereof,  and  tool  room  attendant 

CLASS  3  -  Burners  and  welders;  caisson  workers,  top  men  (when 
excavations  for  caissons  are  dug  eight  feet  or  more  below  the 
nature  grade  level  adjacent  to  the  starting  point  of  the  caisson 
hole,  the  rate  shall  apply  at  the  ground  level);  driller  (core, 
diamond,  or  multiple  wagon);  gunite  industrial  fume  stack, 
notzle,  and  rod  workers;  sandblaster  (norzleman) :  tunnelling  - 
Underpinning  excavation  (when  an  underpinning  excavation  is  dag 
eight  feet  or  more  below  the  natural  grade,  or  when  an  excavatio-i 
for  a  pier  hole  of  five  feet  square  or  less  and  eight  feet  or 
more  deep  is  dug,  the  rate  shall  apply  only  wnen  a  depth  of  elg^.•. 
feet  is  reached):  working  under  compressed  air 

CLASS  4  -  Caisson  workers,  bottom  men 

CUSS  5  -  Blaster;  laborers  engaged  in  unloading,  placing,  and 
assisting  in  the  installation  of  well  point  systems  or  deep  well 
systems  as  long  as  needed  on  the  job  for  such  work 


pow?:p  E?'"iPMr*rr  "^pepatop.s 

CLASSIFICATIONS 

ronno  1  -  Machines  with  boons  doing  hook  work,  any  machine  handling 
°«chiiery"  c'birspinning  machine!,  helicopter  and  similar  machines 

GROUP  2  -  All  types  of  cranes,  all  types  of  backhois ,  cableway, 

gr^dius,  mac^ng  machines,  in  tunnel,  all  front  end  loaders  3->, 
c!y  ;  and  over,  tandem  scrapers,  pipin  type  5»='^'^°«»'  ^"„„,.,„. 
I;pt;ins,  batch  plant  operators  (concrete),  f '^i^' '  "^^  =°""'" 
ed  rotar^  drill,  fork  lifts  (20'  lift  I  over),  and  similar 
machines 

GROUP  3  -  Conveyors,  building  hoist  (single  drum),  scrapers,  tout- 
rapulls,  spreaders  (asphalt),  high  or  low  pressure  boilers,  con- 
c«te  pumps"«ell  drillers,  bulldozers,  tractors,  asphalt  plant 
-^^<n.»r«   rollers  (high  grade  finishing)  ,■  ditch  witch  type 
tr'ich:  ':  111  toadiri'under  ZH   c.y.,  mechanic-welders   motor- 
pltrols,  core  drill  operator,  forkUft  trucks  under  .0   lift, 
similar  machines 

(for  power  equipment),  and  similar  machines 
GROUP  5  -  Fireman,  grease  trucks 
GROUP  6  -  Oilers  and  deck  hands  (personnel  boats),  core  drill 

helper 

CLASSIFICATION  DEFINITIONS 
TRUCK  DRIVERS 

GROUP  1  -  Euclid  type  or  similar  off  highway  equipment  (where  not 
self  loaded),  off  highway  tandem  back-dump,  specialized  earth 
moving  equipment,  truck  mechanic  (first  class),  twin  engine 
equipment  k   double-hitched  equipment  (where  not  self-loaded). 

GROUP  2  -  A-frames,  agitators  or  mixers,  asphalt  distributors, 
dispatchers,  low-boys,  seai-trailers ,  tandems,  batch  trucks  k 
truck  mechanics  (second  class). 

GROUP  3  -  Dumps  (Single  axle),  dumpsters,  escort  i   pilot  vehicles, 
flat  body  material  trucks  (straight  job),  greasers,  material 
checkers  t   receivers,  panel  trucks,  pick-jps  rubber-tired  (tow- 
ing k  pushing  vehicles),  tiremen  i    truck  mechanic  helpers,  truck 
helpers . 
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DECISION    NO.     DE85-3021 


CLASSIFICATION    DEFINITIONS 

TRUCK   DRIVERS 

HEAVY  CONSTRUCTION 


GROOP  1  -  Euclid   typ«  oc   similar  off   highway  tqulpuMt    (wh«r«  not 
••If   loaded),    specialized  aarth  aoving  aqulpaent,    truck  ■•chanlcs 
(first  class),    twin  engine  equipment   i  double-hitched  equipoent 
<whete  not   self-loaded.) 

CROOP   2  -  A-frames,   agitators  or  mixers,   asphalt  distributors, 
dispatchers,    low-boys,    semi-trailers,    tande«s,   batch   trucks, 
truck  mechanics    (second  class). 

GROUP   3  -  Dump  trucks    (single   axle),   durapsters,   escort   (  pilot 
vehicles,    flat   body  material   trucks    (straight   jobs),   greasers, 
■atecial  checkers   4   receivers,   panel   trucks,   pick-ups,    rubber- 
tire*    (towing  or  pushing   flat  body  vehicles),   tire«en,   truck 
Mechanic  helpers,    truck  helpers. 

PAID  HOLIDAYS: 

A-New  Year's  Day;    B-Memorial  Day;   C-Independence  Day;   D-Labor   Day; 
E-Thanksgiving    Day;    P-C.>5r istmas   Day. 

FOOTNOTES:  .  .      ^ 
n — Paid  Holidays:     Good  Friday,  Memorial  Day,  Washington's  Birth- 
day,  Labor   Day,    Presidential  Election  Day;    Veteran's  Day,_ 
Thanksgiving   Day;    Christmas  Day. 

b.  Employer  contribution  of  8«  of  the  basic  hourly  rate  for   5 
years  or   more  of   service  and   5%  of   the  basic   hourly  rate   for 
6  months   to   5  years  of«  service   for  Vacation  Pay  Credit. 

c.  Paid  Holidays:      A   through  P 

d.  Paid  Holidays:      New  Year's  Day;    Declaration   Day;    Independence 
Day;    Labor   Day,;    Thanksgiving   Day;    Christaas   Day  and  Good 
Friday. 


POOTWOTESi      Cont'd 

e.  Paid  Holidayai     Waihlngton's  Birthday;   Good  Friday;   MtBorial 
Dayi    Independanc*  Day;   Pceaidantial  Election  Oayi   veterans 
Day;    and  Thankagiving  Day. 

f.  Paid  Holiday:     Labor  Day  provided  the  employee  is  currently  on 
the  payroll   and  would  be  scheduled  to  work   the  holiday  also 
•aployae  aust  work    the  day  prior    to  and   after    the  holiday. 

g.  Paid  Holidays;     A   through  F;   provided   the  employee  worked   the 
scheduled  work  day  preceeding  and  following  the  holiday. 

h.      Paid   Holiday*:      A    through  Fj    plu*   Election  Day  provided    t(n 
eaployea  works   the   achaduled  work  day  before  and  after    the 
holiday. 

j.      Paid  Holiday:      Election  Day. 

k.      Paid  Holidays:      New  Year's  Day;    Memorial   Day;    Indapendenca   Day; 
Labor   Day;   Thanksgiving  Day  and  Christmas  Day  provided   the 
eaployec  has  worked   the  scheduled  workdays  preceding   and 
following   tna  holiday. 


Onlisted  classifications  needed   for  work   not   Included  within  the 

scope  of    the  classifications   listed   nay   be   added  after   award  only 

as  provided   In   the   labor   standards  contract  clauses    (29  CFR  S.J 
(a)(l)(li)). 

WELDERS    -   Receive    rate    prescribed    for   craft    oerforrinq 
operations    to   which  weldina    is    incidental. 
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Friday 

April  19,  1985 


Part  IV 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  65 

Issuance  and  Renewal  of  Inspection 

Authorization;  Final  Rule 


15698 


Federal  Register  /  Vol.  50.  No.  76  /  Friday,  April  19,  1985  /  Rules  and  Regulations 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  65 

[Dodiet  Na  24233;  AmdL  No.  65-30] 

Isauance  and  Renewal  of  Inspection 
AuttKKtzation 

aocncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTWN:  Final  rule. 

SUMMARY:  This  amendment  permits 
persons  who  have  had  their  mechanic 
certificates  or  ratings  suspended  to  be 
eligible  for  issuance  or  renewal  of 
inspection  authorizations  (LA's)  if  their 
mechanic  certificates  or  ratings  have 
been  reinstated.  This  amendment  will 
remove  a  requirement  that  is 
unnecessary  as  a  means  of  ensuring  that 
only  responsible  persons  exercise  lA 
privileges. 

EFFECnVC  date:  April  19,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leo  Weston,  General  Aviation  and 
Commercial  Branch,  AWS-340.  Aircraft 
Maintenance  Division,  Office  of 
Airworthiness.  Federal  Aviation 
Administration,  800  Independence  Ave.. 
SW..  Washington.  DC.  20591,  Telephone 
(202)  426-8205. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  65.93  of  the  Federal  Aviation 
Regulations  (FAR)  provides  that  to  be 
eligible  for  the  renewal  of  an  LA  an 
applicant  must  present  evidence  that, 
among  other  things,  he  or  she  still  meets 
the  requirements  of  §  65.91(c)  (1)  through 
(4)  for  the  original  issuance  of  an  lA. 
Before  Amendment  65-22  (42  PR  46278; 
September  15. 1977),  §  65.91(c)(1) 
provided  that  to  be  eligible  for  an  lA.  an 
applicant  has  to  be  "a  certificatpd 
mechanic  who  has  held  both  an  airframe 
and  a  powerplant  rating  for  at  least  3 
years  before  the  date  he  applies." 
Amendment  65-22  revised  paragraph 
(c)n)  !o  req'iire  that  the  applicant  hold 
"a  currently  effective  mechanic 
certificate  with  both  an  airfr.nme  rating 
and  a  powerplant  rating,  each  of  which 
is  currently  effective  and  has  been 
continuously  in  effect  for  not  less  than 
the  3-year  period  immediately  before  the 
date  of  application."  (Emphasis  added.) 

When  renewal  was  sought  under  the 
old  rule,  the  holder  of  an  lA  whose 
mechanic  certificate  or  rating  was 
suspended  could  still  be  said  to  have 
"held"  that  certificate  during  the  time  of 
suspension.  However,  the  certificate 
could  not  be  said  to  be  "in  effect"  while 
it  was  suspended.  Accordingly,  after 


Amendment  65-22,  the  lA  could  not  be 
renewed  at  the  end  of  the  year  because 
at  renewal  time  (authorization  expires 
on  March  31)  the  mechanic  certificate  or 
rating  would  not  have  been  continuously 
in  effect  during  the  preceding  3  years. 
Therefore,  the  mechanic  would  not  be 
eligible  again  for  an  lA  until  3  years 
after  the  end  of  the  suspension  of  the 
mechanic  certificate.  Moreover,  because 
the  eligibility  requirements  for  issuance 
of  a  certificate  are  considered  to  be 
continuing  requirements  which  must  be 
met  as  long  as  certificate  is  held,  an  lA 
does  not  "become  effective"  again  under 
§  65.91  at  the  end  of  the  suspension  of 
the  mechanic  certificate. 

At  the  time  Amendment  65-22  was 
adopted,  the  FAA  wbs  aware  that 
adding  the  words  "continuously  in 
effect"  to  §  65.91(c)(1)  would  have  this 
result.  It  was  considered  appropriate 
because  the  privileges  and 
responsibilities  that  a  person  is  charged 
with  while  holding  the  lA  are  greater 
than  those  of  a  certificated  mechanic. 
Under  §  65.95,  the  holder  of  an  lA  may 
inspect  and  approve  for  return  to  service 
certain  aircraft  or  related  parts  or 
appliances  after  a  major  repair  or  major 
alteration  to  it  in  accordance  with  Purt 
43  of  the  FAR  and  perform  annual  and 
progressive  inspections.  Although  a 
mechanic  is  authoriied  to  perform  much 
of  the  associated  maintenance  work 
underlying  these  functions,  the  lA  holder 
is  ultimately  responsible  for  ensuring 
that  the  work  is  done  in  accordance 
with  the  FAR. 

This  3-year-long  period  of  ineligibility, 
however,  has  had  an  unintended 
inhibiting  effect  on  the  FAA's 
enforcement  program.  Amendment  65- 
22  has  had  a  significant  impact  on  the 
action  taken  against  a  mechanic  for 
relatively  minor  to  moderate  violations. 
As  a  result  of  Amendment  65-22,  a 
short-term  suspension  of  a  certificate  or 
rating  for  a  relatively  minor  offense 
effectively  revokes  an  lA  for  a  period  of 
3  years.  Further,  this  creates  the  unusual 
situation  where  an  action  for  revocation 
of  an  lA  could  have  les"-:  of  a.n  impact  on 
the  mechanic  involved  than  u  5-day 
suspension  of  a  single  rating  on  his  or 
her  mechanic  certificate.  (In  most  cases, 
a  mechanic  whose  lA  has  been  revoked 
may  reapply  after  1  year.)  Not  every 
action  that  warrants  the  suspension  of  a 
mechanic  certificate  evidences  a  lack  of 
responsibility  sufficient  to  justify  such  a 
long-term  ineligibility  for  an  lA.  As  a 
result,  enforcement  personnel  have  been 
reluctant  in  some  cases  to  produce  such 
results. 

In  attempting  to  resolve  this  problem, 
the  FAA  has  reviewed  the  requirement 
of  §  65.91(c)(1)  and  has  determined  that 
it  is  unnecessary  as  a  means  of  ensuring 


that  only  responsible  persons  continue 
to  exercise  lA  privileges.  First,  the 
suspension  or  revocation  of  a  mechanic 
certificate  or  rating  does  result  in  loss  of 
lA  privileges.  Section  65.92(a)  provides 
that  the  holder  of  an  lA  may  exercise 
the  privileges  of  that  authorization  only 
while  he  or  she  holds  a  currently 
effective  mechanic  certificate  with  both 
a  currently  effective  airframe  rating  and 
a  currently  effective  powerplant  rating. 
In  addition,  the  cause  that  gave  rise  to 
suspension  of  the  lA  holder's  mechanic 
certificate  or  rating  may  also  warrant 
suspension  of  an  lA  for  a  longer  period 
of  time  and  may  even  justify  revocation 
of  the  lA.  Revocation  of  the  lA  may  be 
justified  when  the  person's  actions 
evidence  a  luck  of  responsibility 
indicating  that  the  mechanic  should  not 
be  allowed  to  exercise  the  inspection 
and  other  privileges  prescribed  by 
§  65.95.  Also,  section  609  of  the  Feder.il 
Aviation  Act  of  1958,  as  amended 
(FAAct),  provides  that  the  FAA  may 
reexamine  any  civil  airman,  including 
the  holder  of  an  lA.  The  FAA  may 
reexamine,  for  instance,  when  there  is 
reason  to  believe  that  the  holder  of  an 
lA  may  not  be  qualified  to  exercise  his 
or  her  privileges.  If,  as  a  result  of  this 
reexamination,  the  FAA  determines  that 
safety  in  air  commerce  or  air 
transportation  and  the  public  interest 
require,  the  FAA  may  issue  an  order 
suspending  or  revoking  the  lA.  Thus,  the 
cause  that  gave  rise  to  the  suspension  of 
the  lA  holder's  mechanic  certificate  may 
also  warrant  reexamination  to 
determine  his  or  her  qualification  to 
hold  an  1.^.  The  results  of  this 
reexam.inatlon  may  warrant  suspending 
or  revoking  the  lA. 

Discussion  of  the  Comments 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  making 
of  this  amendment  by  Notice  84-16  (49 
FR  3.Sf'52;  September  11, 1984).  Due 
consideration  has  been  given  to  all 
comme.".ts  presented  in  response  to  this 
notice. 

Sixteen  of  the  19  public  comments 
received  are  favorable.  Many  of  these 
favorable  commenters  agree  that  the 
proposal  would  reduce  an  unfair  penalty 
imposed  on  any  lA  holder  who  has  had 
his  or  her  mechanic  certificate  or  rating 
temporarily  suspended  by  removing  the 
requirement  that  the  certificate  and 
ratings  be  continuously  in  effect  for  3 
years  at  the  time  of  the  lA  renewal. 

Thiee  co.mmenters  who  are  not  in 
favor  of  this  notice  state  that  any  time  a 
certificated  mechanic  holding  an  lA  has 
violated  the  regulations  to  such  an 
extent  as  to  cause  a  suspension  of  the 
mechanic  certificate,  that  suspension 
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should  also  affect  his  or  her  lA 
privileges.  Two  of  these  commenters 
state  that  a  mechanic  having  his  or  her 
certificate  or  a  rating  suspended  should 
have  to  prove  his  or  her  competency 
again  to  the  satisfaction  of  the 
Administrator. 

The  FAA  agrees,  in  part,  with  the 
above  commenters  that  there  are 
enforcement  cases  where  suspensions  or 
revocations  of  lA's  or  reexaminations  of 
lA  holders  may  be  necessary.  Under  the 
authority  of  Section  609  of  the  FAAct, 
the  FAA  may  reexamine  an  airman, 
including  an  lA.  Therefore,  when  there 
is  a  question  of  an  lA  holder's 
qualification  to  exercise  the  privileges  of 
the  authorization,  the  FAA  may 
reexamine  the  airman.  Based  on  this 
reexamination  or  any  other 
investigation,  the  FAA  may  suspend  or 
revoke  the  airman's  lA.  The  FAA  has 
determined  that  its  continued  ability  to 
suspend  or  revoke  an  lA  or  to 
reexamine  an  lA  holder,  when 
circumstances  warrant,  provides 
adequate  protection  against  unqualified 
persons  exercising  lA  privileges,  without 
imposing  an  undue  burden  on  mechanics 
for  minor  violations. 

One  commenter  states  that  this  NPRM 
is  a  timely  response  by  the  FAA  to  an 
unintended  result  of  the  rulemaking 
process  and  that  it  will  relieve  a 
significant  burden  to  both  individual 
certificate  holders  and  the 
Administrator's  enforcement  personnel 
without  derogation  in  air  safety. 

A  professional  organization  states 
that  the  present  regulations  pose  an 
unnecessary  secondary  penalty  on  any 
holder  of  an  lA  who  is  punished  for  a 
slight  infraction  of  the  regulations  by 
suspension  of  either  or  both  of  the 
airframe  and  powerplant  ratings.  The 
organization  believes  that  the  public 
interest  will  not  be  compromised  and 
that  the  economic  impact  will  be 
positive  because  a  highly  trained 
individual  will  be  returned  to  the  wage- 
earning  rolls  more  quickly. 

Accordingly,  the  FAA  is  amending 
§  65.91  to  return  to  the  requirements 
which  existed  prior  to  Amendment  65- 
22  and  is  clarifying  these  requirements 
to  provide  that  an  otherwise  eligible 
applicant  n,eed  only  hold  a  currently 
effective  mechanic  certificate  with  both 
an  airframe  rating  and  a  powerplant 
rating  which  have  been  in  effect  for  a 
total  of  at  least  3  years.  This  revision 
will  remove  any  inequity  associated 
with  the  renewal  process  and  will 
provide  more  flexible  and  fair 
enforcement  program  for  lA  holders, 
without  derogation  of  the  original 
certification  standards. 


Regulatory  Assessment 

This  rule  will  relax  an  unnecessary 
requirement  for  original  issuance  or 
renewal  of  an  lA.  It  also  will  eliminate  a 
double  penalty  currently  imposed  on 
any  lA  holder  who,  as  a  result  of  a 
suspension,  becomes  ineligible  for 
renewal  solely  because  his  or  her 
mechanic  certificate  or  ratings  were  not 
continuously  in  effect  during  the  3-year 
period  preceding  the  annual  lA  renewal. 

This  rule  will  not  impose  any  costs, 
other  than  the  cost  of  publishing  the 
rule.  Benefits  of  the  proposed  rule  will 
accrue  from  the  elimination  of  income 
loss  due  to  an  individual's  not  being 
permitted  to  renew  an  lA  for  3  years 
from  the  date  of  a  suspension.  The 
actual  benefits  will  be  inconsequential 
because,  once  the  full  impact  of  the 
current  rule  was  fully  realized,  the  FAA 
imposed  few  suspensions  on  lA  holders. 
Thus,  very  few  lA  holders  actually  will 
be  affected  by  this  rule.  Comments  to 
the  NPRM  did  not  disclose  any  data  or 
facts  to  contradict  this  position.  In  light 
of  the  lack  of  costs  and  benefits,  the 
FAA  finds  that  a  regulatory  evaluation 
is  not  warranted. 

Trade  Impact  Assessment 

This  rule  will  have  no  impact  on  trade 
opportunities  for  either  U.S.  firms  doing 
business  overseas  or  foreign  firms  doing 
business  in  the  United  States. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  in  order 
to  ensure,  among  other  things,  that  small 
entities  are  not  disproportionately 
affected  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

This  amendment  will  relax 
requirements  for  issuance  and  renewal 
of  an  lA  and  will  impose  no  additional 
burden.  Further,  the  number  of  persons 
who  would  be  unable  to  renew  their 
lA's  if  the  current  rule  is  not  changed  is 
minimal  compared  with  the  total 
number  of  lA  holders. 

The  FAA  finds  that  this  rule  will  not 
have  a  significant  economic  impact, 
either  beneficial  or  detrimental,  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
determination  is  not  required. 

Need  for  Immediate  Adoption 

This  amendment  will  provide 
immediate  relief  and  reduce  a  regulatory 
burden  on  persons  who  have  had  their 
mechanic  certificates  or  ratings 
suspended  by  permitting  them  to  be 
eligible  for  issuance  or  renewal  of  their 


lA's  provided  their  mechanic  certificate 
or  ratings  have  been  reinstated. 

Immediate  adoption  will  permit 
persons  who  have  had  their  mechanic 
certificates  or  ratings  suspended  since 
the  last  lA  renewal  date  (March  31)  to 
be  eligible  again  on  the  following  year's 
renewal  date  provided  they  meet  all  of 
the  requirements  of  §§  65.91,  65.92,  and 
65.93  of  the  FAR. 

This  amendment  will  also  permit 
persons  who  had  previously  become 
ineligible  for  a  3-year  period,  because  of 
suspension  of  their  mechanic  certificates 
or  ratings,  to  immediately  become 
eligible  for  issuance  of  lA's  provided 
that  their  mechanic  certificates  or 
ratings  have  been  reinstated  and  they 
meet  the  requirements  of  §  65.91  of  the 
FAR. 

Finally,  adoption  of  this  amendment 
will  not  impose  any  burden  on  persons 
affected.  Therefore,  for  these  reasons.  1 
find  that  good  cause  exists  for  making 
this  amendment  effective  in  fewer  than 
30  days. 

Conclusion 

This  amendment  will  relax  the 
requirements  for  initial  issuance  and 
renewal  of  an  inspection  authorization 
and  thus  will  not  impose  an  additional 
burden  on  any  person.  Accordingly,  it 
has  been  determined  that  this  action  is 
not  a  major  rule  under  Executive  Order 
12291,  and  it  is  not  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  For 
these  reasons  and  because  the  number 
of  persons  who  would  be  unable  to 
renew  their  lA's  if  the  current  rule  is  not 
changed  is  minimal  in  comparison  to  the 
total  number  of  lA  holders.  I  certify  that 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  this  proposal  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities.  In  addition,  the 
FAA  has  determined  that  the  expected 
economic  impact  of  this  proposal  is  so 
minimal  that  a  full  regulatory  evaluation 
is  not  required. 

List  of  Subjects  in  14  CFR  Part  65 

Airmen  other  than  flight 
crewmembers.  Inspection  authorization. 
Mechanic  certification.  Aircraft, 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  §  65.91  of  the  Federal 
Aviation  Regulations  (14  CFR  65.91)  is 
amended  as  follows,  effective  April  19, 
1985. 
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PART  56— CERTIFICATION:  AIRMEN 
OTHER  THAN  FUGHT 
CREWMEMBERS 

By  revising  S  65.91(c)(1)  to  read  as 
follows: 

§  65.91    mspcction  authorization. 


(c)  •   •   • 

(1)  Hold  a  currently  effective 
mechanic  certificate  with  both  an 
airframe  rating  and  a  powerplant  rating, 
each  of  which  is  currently  effective  and 
has  l>een  in  effect  for  a  total  of  at  least  3 
years; 
■         •         *         •         • 

(Sees.  313(al.  314(a).  801.  602.  and  603  of  the 
Federal  Aviation  Act  of  195fi  (49  U.S.C. 
1354(a),  1355(a).  1421.  1422.  and  1423);  49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-499.  January 
12.  1983)) 

Issued  in  Washington.  D.C..  on  April  1, 
1985. 

Donald  D.  Engen, 

Administrator. 

(FR  Doc.  85-9443  Filed  4-18-85;  8:45  am) 

BILUMG  COOC  4t10-13-M 


-^ 

Friday 

April  19,  1985 



Illll 
Illll 

Illll 

Part  V 


General  Services 
Administration 

Changes  to  Federal  Travel  Regulations; 
Notice 
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GENERAL  SERVICES 
ADMINISTRATION 

(GSA  Bultettn  FPMR  A-40,  Supp.  14] 
Changes  to  Federal  Travel  Regulations 

agency:  Office  of  Federal  Supply  and 
Services,  GSA. 

action:  Notice  of  changes  to  Federal 
Travel  Regulations  (FTR).      

summary:  GSA  has  issued  GSA  Bulletin 
FPMR  A-40,  Supplement  14,  to  transmit 
a  change  to  the  Federal  Travel 
Regulations  (FTR),  FPMR  101-7, 
implementing  new  provisions 
authorizing  payment  of  a  relocation 
income  tax  (RIT)  allowance  for 
reimbursement  of  additional  Federal, 
State,  and  local  income  taxes  incurred 
by  transferred  Federal  employees  as  a 
result  of  certain  relocation  expense 
reimbursements. 

EFFECTIVE  DATE:  The  new  provisions 
transmitted  by  Supplement  14  are 
effective  for  transferred  employees 
whose  effective  date  of  transfer  is  on  or 
after  November  14, 1983.  or  on  or  after 
October  12. 1984,  for  certain  specified 
provisions.  The  effective  date  of  transfer 
means  the  date  on  which  the  employee 
reports  for  duty  at  the  new  official 
station. 

FOR  FURTHER  INFORMATION  CONTACT 
Staff  members.  Travel  and 
Transportation  Regulations  Division 
(FTA).  Office  of  Transportation,  (703) 
557-1253  and  557-1256  or  FTS  557-1253 
and  557-1256. 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  mle  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Authority 

1.  Section  118  of  Pub.  L.  98-151  (97 
Stat.  977),  November  14, 1983,  amended 
the  statutory  authority  for  the  Federal 
employee  relocation  allowances 
contained  in  subchapter  II  of  chapter  57. 
title  5,  United  States  Code  by  adding 
new  section  5724b  authorizing 


reimbursement  of  "all  or  part"  of  the 
additional  Federal.  Stati-.  and  "city" 
income  taxes  incurred  by  a  transferred 
employee  as  a  result  of  reimbursement 
for  certain  defined  moving  expenses. 

2.  Section  120  of  Pub.  L.  98-473  (98 
Stat.  1968).  October  12, 1984,  amended 
the  authority  in  5  VS.C.  5724b  for  the 
relocation  income  tax  (RIT)  allowance 
to  (1)  authorize  reimbursement  of 
"substantially  all"  (rather  than  all  or 
part)  of  the  additional  Federal.  State, 
and  "local"  (rather  than  only  city) 
income  taxes  and  (2)  redefine  the  types 
of  moving  expenses  covered  by  section 
5724b  to  specifically  include  relocation 
services  under  5  US.C.  5724c  and  to 
exclude  expenses  for  nontemporary 
storage  of  household  goods. 

3.  By  Executive  Order  No.  12466, 
February  27, 1984,  which  amended 
Executive  Order  No.  11609.  July  22, 1971, 
the  President  delegated  authority  to  the 
Administrator  of  General  Services  to. 
among  other  things,  prescribe 
regulations,  in  consultation  with  the 
Secretary  of  the  Treasury,  to  implement 
5  U.S.C.  5724b  relating  to  reimbursement 
of  additional  income  taxes  incurred  by 
transferred  employees  resulting  from 
reimbursement  for  relocation  expenses. 

Guidelines  to  Agencies 

1.  The  provisions  of  Part  1 1  to  Chapter 
2,  FTR,  give  the  agency  the  discretion  to 
determine  whether  the  actual 
calculation  of  the  new  allowance  should 
be  done  by  the  employee  or  by  an 
appropriate  official.  FJowever.  agencies 
are  encouraged,  at  least  during  the 
initial  implementation  period,  to  either 
calculate  the  allowance  for  employees 
based  on  employee  furnished 
information  or  provide  as  much 
assistance  to  employees  as  may  be 
necessary  to  expedite  payments  or 
preclude  erroneous  claims. 

2.  Agencies  should  insure  that 
employees  understend  th  it  the  statutory 
authority  (Public  Laws  98-151  and  98- 
473)  for  the  RIT  allowance  as  prescribed 
in  the  attached  FTR  change  did  not 
make  changes  to  tlie  Internal  Revenue 
Code  or  State  or  local  tax  codes. 
Consequently,  the  authority  for 
reimbursement  of  additional  income 
taxes  incurred  as  a  result  of  moving 
expense  reimbursements  shall  not  be 
construed  as  changing  or  limiting  the 
employee's  income  tax  obligations  in 
any  way  or  as  autliorizing  a  refund  of 
these  taxes  when  flling  a  return  with  the 
IRS  or  other  recognized  tax  authority. 
The  RIT  allowance  must  be  claimed  and 
paid  on  the  SF  1012  (Travel  Voucher)  or 
other  authorized  travel  voucher  form, 
the  same  as  other  moving  expense 
allowances. 


Explanation  of  Changes 

The  attachment  to  GSA  Bulletin  FPMR 
A-40.  Supplement  14,  amends  the  FTR 
by  adding  Part  11  to  Chapter  2. 
implementing  policies  and  procedures 
for  payment  of  a  relocation  income  tax 
(RIT]  allowance.  Supplement  14  also 
transmits  a  change  to  Part  12,  Chapter  2 
(paragraph  2-12.7)  by  deleting  the 
exclusion  of  certain  payments  to 
relocation  companies  from  coverage  by 
the  RIT  allowance. 

Accordingly,  the  Federal  Travel 
Regulations  (FTR)  are  amended  as 
follows: 

CHAPTER  2— RELOCATION  ALLOWANCES 

1.  Authority:  (Sec.  205(c),  63  Stat.  390:  40 
U.S.C  486(c));  5  U.S.C.  5707:  Executive  Order 
No.  11909.  ]uly  22. 1971  and  No.  12466, 
FebrjHry  27.  1984.) 

2.  Chapter  2  of  the  FTR  is  amended  by 
adding  Part  11  to  read  as  follows: 

PART  11— RELOCATION  INCOME  TAX 
(RIT)  ALLOWANCE 

2-11.1.    Authority. 

Payment  of  a  relocation  income  tax 
(RIT)  allowance  is  authorized  to 
reimburse  eligible  transferred 
employees  for  substantially  all  of  the 
additional  Federal,  State,  and  local 
income  taxes  incurred  by  the  employee, 
or  by  the  employee  and  spouse  if  a  joint 
tax  return  is  filed,  as  a  result  of  certain 
travel  and  transportation  expenses  and 
relocation  allowances  which  are 
furnished  in  kind,  or  for  which 
reimbursement  or  an  allowance  is 
provided  by  the  Government  (5  U.S.C 
5724b,  as  amended).  The  RIT  allowance 
shall  be  calculated  and  paid  as  provided 
in  this  Part  11. 

2-11.2.    Coverage. 

a.  Eligible  employees.  Payment  of  a 
RIT  allowance  is  authorized  for 
employees  transferred  on  or  after 
November  14. 1983,  in  the  interest  of  the 
Government  from  one  official  station  to 
another  for  permanent  duty.  The 
effective  date  of  an  employee's  transfer 
is  the  date  the  employee  reports  for  duty 
at  the  new  official  station  as  provided  in 
paragraph  2-1.4). 

b.  Individuals  not  covered.  The 
provisions  of  this  Part  11  are  not 
applicable  to  the  following  individuals 
or  employees: 

(1)  New  appointees  as  defined  in  2- 
1.5e.  including  those  covered  under  2- 
1.5f  (i.e.,  new  appointees  to  shortage 
category  or  Senior  Executive  Service 
positions,  and  new  Presidential 
appointees)  and  2-1.5g(2)  (i.e.,  new 
appointees  to  overseas  posts  of  duty); 
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(2)  F-mployees  assigned  under  the 
Government  Employees  Training  Act 
(seeSU.S.C.  4109):or 

(3)  Employees  returning  from  overseas 
assignments  for  the  purpose  of 
separation. 

2- 1 1 .3.    Types  of  moving  expenses  Of 
allowances  covered  and  general  Nmitatlons. 

The  RIT  allowance  is  by  law  limited 
as  to  the  types  of  moving  expenses  that 
can  be  covered.  The  law  authorizes 
reimbursement  of  additional  income 
taxes  resulting  from  certain  moving 
expenses  furni.shed  in  kind  or  for  which 
reimbursement  or  an  allowance  is 
provided  to  the  transferred  employee  by 
the  Government.  However,  such  moving 
expenses  are  covered  by  the  RIT 
allowance  only  to  the  extent  that  they 
art  (1)  actually  paid  or  incurred,  and  (2) 
are  not  allowable  as  a  moving  expense 
deduction  for  tax  purposes.  The  types  of 
expenses  or  allowances  listed  in  a 
through  i.  below,  are  covered  by  the  RIT 
allowance  within  the  limitations 
discussed. 

a.  En  route  travel.  Travel  (including 
per  diem)  and  transportation  expenses 
of  the  transferred  employee  and 
immediate  family  for  en  route  travel 
from  the  old  official  station  to  the  new 
official  station.  (See  FTR  Part  2-2.) 

b.  Household  goods  shipment. 
Transportation  (including  temporary 
storage)  expenses  for  movement  of 
household  goods  from  the  old  ofricial 
station  to  the  new  official  station.  (See 
FTR  Part  2-8.) 

c.  Nonlemporary  storage  expenses. 
Allowable  expenses  for  nontemporary 
storage  of  household  goods  belonging  to 
an  employee  transferred  on  or  after 
November  14. 1983,  through  October  11, 
1984.  to  an  isolated  location  in  the 
conterminous  United  States.  (See  FTR  2- 
9.1.)  Nontemporary  storage  expenses  are 
not  covered  by  the  RIT  allowance  for 
transfers  on  or  after  October  12,  1984. 
(See  2-1 1.4c). 

d.  Mobile  home  movement.  Expenses 
for  the  movement  of  a  mobile  home  for 
use  as  a  residence  when  movement  is 
authorized  instead  of  shipment  and 
temporary  storage  of  household  goods. 
[See  FTR  Part  2-7.) 

e.  Househunting  trip.  Travel  (including 
per  diem)  and  transportation  expenses 
of  the  employee  and  spouse  for  one 
round-trip  to  the  new  official  station  to 
seek  permanent  residence  quarters.  (See 
FTR  Part  2^.) 

f.  Temporary-  quarters.  Subsistence 
expenses  of  the  employee  and 
immediate  family  during  occupancy  of 
temporary  quarters.  (See  FTR  Part  2-5.) 

g.  Real  estate  expenses.  Allowable 
expenses  for  the  sale  of  the  residence 
(or  expenses  of  settlement  of  an 


unexpired  lease)  at  ti.e  old  official 
station  and  for  purchase  of  a  home  at 
the  new  official  station  for  which 
reimbursement  is  received  by  the 
employee.  (See  FTR  Part  2-6.) 

h.  Miscellaneous  expense  allowance. 
A  miscellaneous  expense  allowance  for 
the  purpose  of  defraying  certain 
expenses  associated  with  discontinuing 
a  residence  at  one  location  and 
establishing  a  residence  at  the  new 
location  in  connection  with  an 
authorized  or  approved  permanent 
chanpe  of  station.  (See  PTR  Part  2-3.) 
i.  Relocation  service^.  Payments,  or 
portions  thereof,  made  to  a  relocation 
service  company  for  services  provided 
to  a  transferred  employee  (set  FTR  Part 
2-12),  oubject  to  the  conditions  stated 
below  and  within  the  general  limitations 
of  this  paragraph  applicable  to  other 
covered  expenses. 

( 1 )  For  employees  transferred  on  or 
after  November  14.  1983.  through 
October  11.  1984.  The  amount  of  a 
broker's  fee  or  real  estate  commission  or 
other  real  estate  sales  transaction 
expenses  which  normally  are 
reimbursable  to  the  employee  under  2- 
6.2  but  have  been  paid  by  a  relocation 
service  company  incident  to  an  assigned 
sale  from  the  employee,  provided  that 
such  payments  constitute  income  to  the 
employee.  F'or  the  purposes  of  this 
regulation,  an  assigned  sale  occurs 
when  an  employee  obtains  a  binding 
agreement  for  the  sale  of  his/her 
residence  and  assigns  the  inherent  rights 
and  obligations  of  that  agreement  to  a 
relocation  company  that  is  providmg 
services  under  contract  with  the 
employing  agency.  F'or  example,  if  the 
employee  incurs  an  obligation  to  pay  a 
specified  broker's  fee  or  real  estate 
commission  under  the  terms  of  the  sales 
agreement,  this  obligation  along  with  the 
sales  agreement  is  assigned  to  the 
relocation  company  and  may.  upon 
payment  of  the  obligation  by  the 
relocation  company,  constitute  income 
to  the  employee.  (See  2-12.7  entitled 
"Income  tax  consequences  of  using 
relocation  companies.") 

(2)  For  employees  transferred  on  or 
after  October  12.  1984.  Expenses  paid  by 
a  relocation  company  providing 
relocation  services  to  the  transferred 
employee  pursuant  to  a  contract  with 
the  employing  agency  to  the  extent  such 
payments  constitute  income  to  the 
employee.  (See  2-12.7.) 

Note. — See  FTR  reference  shown  in 
parentheses  for  rcimljursemen!  provisions  for 
each  allowance  listed  :n  a  through  i.  above. 
See  Section  217  of  the  Inlernal  Revenue  Code 
(IRC)  Hnd  Internal  Revenue  Service  (IRS) 
Publication  521  entitled  "Moving  Expenses  " 
and  appropriate  State  dnd  iocdl  tax  authority 
publications  for  additional  information  on  the 


f;;xabilily  of  moving  expense  rcimbur'^rmcn's 
.ind  iVe  dilow.tble  t.jx  deductions  for  mo\inp 
>\penses. 

2-11.4.    Exclusions  from  coverage. 

1  he  provisions  of  this  Part  11  arc  not 
applicable  to  the  following: 

a.  Any  tax  liability  that  may  result 
from  payments  by  the  Government  to 
rolo'-.ation  companies  on  behalf  uf 
employees  transferred  on  or  afi.  r 
Novrrriber  14. 1983.  through  October  11. 
1984,  other  than  the  payments  for  those 
expenses  specified  in  2-11.31(1). 

b.  Any  tax  liability  incurred  for  local 
income  taxes  other  than  city  income  tax 
as  a  result  of  moving  expense 
reimbursements  for  employees 
transferred  on  or  after  November  14, 
1983.  through  October  11. 1984.  (See 
definition  in  2-11. 5b.) 

c.  Any  tax  liability  resulting  from 
reimbursed  expenses  for  any 
nontemporary  storage  of  household 
goods  except  as  specifically  provided 
for  in  2-11.3C. 

d.  Any  tax  liability  resulting  from  paid 
or  reimbursed  expenses  for  shipment  of 
a  privatf.'ly  owned  automobile. 

e.  An\  tax  liability  resulting  from  an 
excess  of  reimbursed  amounts  over  the 
acturil  expense;  paid  or  incurred.  For 
instance,  if  an  employee's 
reimbursement  for  the  movement  of 
household  goods  is  based  on  the 
commuted  rate  schedule  and  his/her 
actual  moving  expenses  are  less  than 
the  reimbursement,  the  difference  is  not 
covered  bv  the  RIT  allowance.  (See  2- 
n.8c(2)(a).) 

f.  Any  tax  liability  resulting  from  an 
employee's  decision  not  to  deduct 
moving  expenses  for  which  a  tax 
deduction  is  allowable  under  the 
Internal  Revenue  Code  or  appropriate 
State  and  local  tax  codes.  (See  2- 
n.8!)(l)  and2-11.8c(2).) 

2-11.5.    Definitions  and  discussion  of 
terms. 

F'or  purposes  of  this  part,  the 
following  definitions  will  apply: 

a.  State  Income  tax.  A  tax,  imposed 
by  a  State  tax  authority,  that  is 
deductible  for  Federal  income  tax 
purposes  as  a  State  income  tax  under 
section  164(a)(3)  of  the  IRC.  "State" 
means  any  one  of  the  several  States  of 
the  United  States  and  the  District  of 
Columbia. 

b.  iMcal  income  tax.  A  tax.  imposed 
by  a  recognized  city  or  county  tax 
authority,  that  is  deductible  for  Federal 
income  tax  purposes  as  a  local  (city  or 
county)  income  tax  under  section 
164(a)(3)  of  the  IRC;  except  that,  for 
employees  transferred  on  or  after 
Novernber  14, 1983,  through  October  11. 
1984.  local  income  tax  shall  be 
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construed  to  mean  only  city  income  tax. 
For  purposes  of  this  regulation: 

(1)  "City"  means  any  unit  of  general 
local  government  which  is  classified  as 
a  municipality  by  the  Bureau  of  the 
Census,  or  which  is  a  town  or  township 
that  in  the  determination  of  the 
Secretary  of  the  Treasury  possesses 
powers  and  performs  functions 
comparable  to  those  associated  with 
municipahties.  is  closely  settled,  and 
contains  within  its  boundaries  no 
incorporated  places  as  defined  by  the 
Bureau  of  the  Census  (31  CFR 
215.2(b)(1)).  ^,       , 

(2)  "County"  means  any  unit  of  local 
general  government  which  is  classified 
as  a  county  by  the  Bureau  of  the  Census 
(31  CFR  215.2(e)). 

c.  Covered  moving  expense 
reimbursements  or  covered 
reimbursements.  As  used  herein,  these 
terms  include  those  moving  expenses 
listed  in  2-11.3  which  may  be  furnished 
in  kind,  or  for  which  reimbursement  or 
an  allowance  is  provided  by  the 
Government. 

d.  Covered  taxable  reimbursements. 
Covered  moving  expense 
reimbursements  minus  the  allowable  tax 
deductions  for  moving  expenses.  (See 
determination  in  2-11.8c.) 

e.  Year  1  or  reimbursement  year.  The 
calendar  year  in  which  reimbursement 
or  payment  for  moving  expenses  is 
made  to.  or  for,  the  employee  under  the 
provisions  of  the  FTR.  Chapter  2.  All  or 
part  of  these  reimbursements  (see  2- 
11.6)  are  reported  as  income  (wages, 
salary  or  other  compensation)  to  the 
employee  for  that  tax  year  under  the 
provisions  of  the  IRC  and  IRS 
regulations,  and  an  obligation  for 
Federal  tax  withholding  is  incurred.  The 
withholding  tax  allowance  (WTA)  (see 
1,  below)  is  calculated  in  Year  1,  to 
cover  the  employee's  Federal  tax 
withholding  obligations  each  time 
reimbursements  are  made  that  result  in 
a  withholding  obligation.  For  purposes 
of  this  regulation,  an  advance  of  funds 
for  any  of  the  covered  moving  expenses 
is  not  considered  to  be  a  reimbursement 
or  a  payment  until  the  travel  voucher 
settlement  for  such  expenses  takes 
place.  If  an  employee's  reimbursement 
for  moving  expenses  is  spread  over 
more  than  one  year,  he/she  will  have 
more  than  one  Year  1. 

f.  Year  2.  The  calendar  year  following 
Year  1  in  which  the  employee  files  a  tax 
return  reflecting  his/her  tax  liability  for 
income  received  in  Year  1.  The  RIT 
allowance  is  calculated  in  Year  2  and 
paid  to  cover  the  additional  tax  liability 
(resulting  from  moving  expense 
reimbursements  received  in  Year  1)  not 
covered  by  the  WTA  paid  in  Year  1.  If 
an  employee's  covered  taxable 


reimbursements  are  spread  over  more 
than  one  year,  he/she  will  have  more 
than  one  Year  2. 

g.  Federal  withbolditig  tax  rate 
(FWTRj.  The  tax  rate  applied  to 
incremental  income  to  determine  the 
amount  to  be  withheld  from  salary  or 
other  compensation  such  as  moving 
expense  reimbursements.  Because 
moving  expense  reimbursements 
constitute  supplementjil  wages  for 
Federal  income  tax  purposes,  the  20 
percent  flat  rate  of  withholding  is 
generally  applicable  to  such 
reimbursements  (see  a-11.7c).  Agencies 
should  refer  to  the  Treasury  Fiscal 
Requirements  Manual.  ITFRM  3-5000. 
and  applicable  IRS  regulations  for 
complete  information  on  this  subject. 

h.  Earned  income.  For  purposes  of  the 
RIT  allowance,  "earned  income"  shall 
include  only  the  gross  compensation 
(salary,  wages,  or  other  compensation 
such  as  moving  expense  reimbursements 
and  the  WTA)  that  is  reported  as 
income  on  IRS  Form  W-2  for  the 
employee  (employee  and  spouse,  if  filing 
jointly),  and  if  applicable,  the  net 
earnings  (or  loss)  from  self-employment 
income  shown  on  Schedule  SE  of  IRS 
Form  1040.  Earned  inoome  may  be  from 
more  than  one  source.  (See  2-n.8d.) 

i.  Marginal  tax  rate  (MTR).  The  tax 
rate  (for  example  40%)  applicable  to  a 
specific  increment  of  Income.  The 
Federal  and  State  marginal  tax  rates  to 
be  used  in  calculating  the  RIT  allowance 
are  provided  in  appendices  2-11. A  and 
B.  See  2-11.8e(3)  for  instructions  on  Icoal 
marginal  tax  rate  determinations. 

j.  Combined  marginal  tax  rate 
(CMTRJ.  A  single  rate  determined  by 
combining  the  applicable  margin  tax 
rates  prescribed  herein  for  Federal, 
State  and  local  income  taxes,  using  the 
formula  provided  in  2-11. 8e(4). 

k.  "Gross-up. "  Payitent  for  the 
estimated  additional  income  tax  liability 
incurred  by  an  employee  as  a  result  of 
reimbursements  or  payments  by  the 
Government  for  the  covered  moving 
expense  reimbursements  listed  in  2-11.3. 
(See  total  RIT  allowance  in  m,  below.) 

1.  "Gross-up" form jJa.  The  formula 
used  to  determine  the  amount  of  the 
"gross-up".  The  formula  used  herein  (see 
2-11.7d  and  2-11.8f)  compensates  the 
employee  for  the  initial  tax.  the  tax  on 
tax,  etc.  The  formula  assumes  that  the 
combined  marginal  tax  rate  for  Year  2 
and  subsequent  tax  years  will  be  the 
same  as  the  one  for  Year  1  (see  2- 
11.8b(l){c)). 

m.  Total  RIT  allowonce  or  "gross-up." 
The  amount  of  payment,  computed  in 
Year  2  by  applying  the  "gross-up" 
formula,  required  to  oover  substantially 
all  of  the  estimated  additional  tax 
liability  incurred  as  a  result  of  the 


covered  moving  expense 
reimbursements  received  in  Year  1.  (See 
k  and  1,  above,  and  2-11.8f.) 

n.  Final  RIT  allowance  or  final  "gross- 
up.  "  The  total  RIT  allowance  or  "gross- 
up"  less  the  WTA  (see  o,  below).  The 
final  RIT  allowance  or  final  "gross-up" 
is  calculated  and  paid  in  Year  2.  (See  2- 
11. 8f.) 

o.  Withholding  tax  allowance  (WTA). 
The  withholding  tax  allowance  (WTA) 
is  an  estimated  partial  payment  of  the 
total  RIT  allowance.  The  WTA  covers 
the  employee's  Federal  tax  withholding 
liability  on  covered  taxable 
reimbursements.  The  amount  is 
computed  by  applying  the  "gross-up" 
formula  [using  the  Federal  withholding 
tax  rale]  each  time  that  a  Federal 
withholding  obligation  is  incurred  on 
moving  expense  reimbursements  in  Year 
1.  "Grossing-up"  the  Federal 
withholding  amount  protects  the 
employee  from  having  to  use  part  of  his/ 
her  moving  expense  reimbursement  to 
pay  Federal  withholding  taxes.  The 
amount  of  the  WTA  is  considered 
income  to  the  employee.  (See  2-11.7.) 

2-11.6.    Procedures  in  general. 

a.  This  regulation  sets  forth 
procedures  for  the  computation  and 
payment  of  the  RIT  allowance  and 
defines  agency  and  employee 
responsibilities.  This  regulation  does  not 
require  changes  to  those  internal  fiscal 
procedures  established  by  individual 
agencies  pursuant  to  IRS  regulations,  or 
the  Treasury  Fiscal  Requirements 
Manual,  provided  that  the  intents  of  the 
statute  authorizing  the  RIT  allowance 
and  this  regulation  are  not  disturbed. 

b.  The  total  amount  reimbursed  or 
paid  to  the  employee,  or  on  his/her 
behalf,  for  travel,  transportation  and 
other  relocation  expenses  and 
allowances  is  includable  in  the 
employee's  gross  income  pursuant  to  the 
Internal  Revenue  Code  (IRC)  and  certain 
State  and  local  government  tax  codes. 
Some  expenses  for  which 
reimbursements  are  received  may  be 
deducted  from  income  by  the  employee 
as  moving  expense  deductions,  subject 
to  certain  limitations  prescribed  by  the 
IRS  or  pertinent  State  or  local  tax 
authorities.  Reimbursements  for 
nondeductible  moving  expenses  are 
subject  to  income  tax.  (See  IRS 
Publication  521  entitled  "Moving 
Expenses"  and  the  appropriate  State 
and  local  tax  codes  for  detailed 
information.) 

c.  Usually,  if  the  employee  is 
reimbursed  for  nondeductible  moving 
expenses,  the  amount  of  these 
reimbursements  is  subject  to 
withholding  of  Federal  income  tax  at  the 
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time  of  reimbursement.  Under  existing 
lisca!  procedures,  the  amciunt  of  the 
empioyep's  withholding  obligation  is 
usually  deducted  either  from 
reimbursements  for  the  moving 
expenses  at  the  time  of  reimbursement 
01  frnrn  the  employee's  salar\-. 
Procedures  prescribed  herein  are  not 
intended  to  change  ongoing  fiscal 
procedures  in  this  area.  (See  Treasury 
Fiscal  Requirements  Manual  for  Frdeial 
.Agencies.) 

d.  Payment  of  a  withholding  tax 
allowance  (VVTA)  established  herein 
will  offset  deductions  for  the  I'ederal 
withholding  taxes,  on  moving  expense 
reinibur.sements  and  on  the  VVTA  itself, 
from  the  employee's  moving  expense 
reimbursements  or  from  salary.  The 
amount  of  the  WTA  is  then  deducted 
from  the  total  RIT  allowance  computed 
the  folli'V'.  ;ng  year  to  arrive  at  the  final 
RlTdlliu^  ■irr.e. 

r.  I  lit'  iolal  a.i'.ounl  of  the  RIT 
allowance  can  be  computed  after  the 
end  of  Year  1  as  soon  as  gross 
compensation  and  total  covered  taxable 
reimbursements  can  be  determined. 

f.  Procedures  are  prescribed  in  2-11.7 
and  2-11. B  for  computation  and  payment 
of  the  WTA  and  the  final  RIT 
allowance.  These  procedures  are 
intencied  to  build  on  existing  fis(  al 
procedures  regarding  reporting  of 
employee  inconm  from  reimbursements 
and  witliholding  of  taxes  on 
supplemental  wages. 

2-11.7.    Procedures  for  determining  the 
wlthtiolding  tax  aUowance  (WTA)  in  Year  1. 

a.  General  rules.  The  withholding  tax 
allowance  (WTA)  is  an  estimated 
partial  payment  of  the  RIT  allowance 
designed  to  cover  the  employee's 
Federal  withholding  tax  obligation 
resulting  from  moving  expense 
reimbursements.  Withholding  tax 
obligations,  if  any.  for  State  and/or  local 
income  taxes  on  moving  expense 
reimbursements  are  not  covered  by  the 
WTA.  The  WTA  will  be  calculated  by 
the  agency  as  provided  below  and 
credited  to  the  employee  on  the  travel 
voucher  at  the  time  reimbursement  is 
made  for  certain  moving  expenses.  The 
amount  of  the  WTA  is  equal  to  the 
Federal  withholding  tax  obligation 
incurred  by  the  employee  on  covered 
moving  expense  reimbursements  (which 
are  not  offset  by  deductible  moving 
expenses)  and  on  the  WTA  itself.  The 
amount  of  the  WTA  is  considered  to  be 
income  to  the  employee  and  should, 
along  with  the  amount  of  moving 
expense  reimbursements,  be  reported  on 
IRS  Form  W-2  and  furnished  to  the 
employee  on  IRS  Form  4782  (Employee 
Moving  Expense  Information)  or  another 
itemized  listing  of  moving  expense 


reimbursements.  The  total  amount  of  all 
WTAs  paid  during  Year  1  shall  be 
deducted  from  the  total  RIT  allowance 
calculated  after  the  end  of  Year  1.  The 
ageivA  shall  advise  the  employee  that  if 
the  iotal  amount  of  all  WTA's  paid  in 
Year  1  exceeds  the  total  RIT  allow.ince 
which  the  en-.ployee  is  entitled  to  in 
Ye;ir  2.  he/she  is  obligated  to  repay  the 
excess  amounts  as  a  debt  due  the 
C.overnmenI  as  provided  in  2--1^■9h{'^]. 
The  WT.A  shall  be  calculated,  accounted 
for.  .ind  reported  as  provided  in  b 
tlirini.ah  f.  below. 

b.  UrterrninoHon  ol  amount  of 
rfinibursement  subject  to  withholding. 
Fach  iime  th.il  moun>j  expenses  aie 
reimbursed  to  the  employee,  or  paid  on 
behalf  of  the  employee.  IRS  regulations 
require  that  the  agency  determine  the 
amount  of  those  reimbursements  that  it 
reasonably  believes  will  be  deductible 
moving  expenses.  Reimbursements  for 
n.indedactible  moving  e\p"nsps  are 
then  <;iib)ert  to  withholding  of  Federal 
income  tax.  Since  there  are  some 
relocation  expenses  which  may  be 
reimliursed  but  are  not  covered 
reimbursements  under  the  RIT 
allowance,  such  as  nontemporary 
slorajie  of  household  goods  (HHG)  (see 
exclusions  in  2-11.4),  the  amount  of  the 
nondeductible  moving  expenses  may  be 
different  than  the  actual  amount  of 
covered  taxable  reimbursements  which 
is  subject  to  withholding.  Because  the 
difference  in  these  amounts  should  not 
be  substantial  and  the  VVTA  is  an 
estimated  partial  payment  of  the  RIT 
allowance,  the  amount  of  nondeductible 
moving  expenses  subject  to  Federal 
withholding  tax,  as  determined  by  the 
agency  pursuant  to  IRS  regulations,  may 
be  used  in  computing  the  VVTA. 

c.  Determination  of  Federal 
withholding  tax  rate  (FVl'TR/.  Because 
moving  expense  reimbursements 
constitute  supplemental  wages  for 
F"ederal  income  tax  purposes,  the  20 
percent  flat  rate  of  withholding  is 
generally  applicable  to  income 
generated  by  such  reimbursements.  The 
20  percent  rate  shall  be  used  in 
calculating  the  WTA  unless  under  an 
agency's  internal  fiscal  (w-ithholding) 
procedures  a  different  withholding  rate 
is  normally  used  pursuant  to  IRS  tax 
regulations.  In  such  cases,  the 
applicable  withholding  rate  shall  be 
substituted  for  the  20  percent  rate  in  the 
calculation  shown  in  d,  below. 

d.  Calculation  of  withholding  tax 
allowance  (WTA). 

(1)  The  WTA  is  calculated  by 
substituting  the  amounts  determined  in 
2-11.7  b  and  c.  above,  into  the  gross-up 
formula  shown  below.  The  amount  of 
nondeductible  moving  expenses  (from  2- 
11.7b)  is  multiplied  by  the  fraction  of  the 


F\V  ]  R  (from  2-11. 7c;  generally  20 
perc(;nt)  over  1  minus  the  FVVTR. 

These  calculations  are  expressed  in 
the  "gross-up"  f(irmiila  as  follows: 

Kornr.ila: 

X 

Y=  (M 

1     X 

where 
Y   WTA 

X  ^  y\\1  R  ts*-niT.!lK  .  20  percent  I 
N  =  nor.deiiurtible  moving  expenses 
Exaniplf  If 
.X  =  20  pcrcpnl 
\     S.M.W)0 

Ihi  n 

Y- 


.20 


1521.801)) 


1  no-  20 

V      25(S21.800) 
>      S.-I.450 

12)  The  WTA  may  be  calcuL;tSvl 
several  times  within  Year  1  if 
reimbursements  for  nondeductible 
moving  expenses  are  made  on  more 
than  one  travel  voucher.  Each  time  an 
employee  is  reimbursed  for 
nondeductible  moving  expenses  which 
are  subject  to  Federal  tax  withholding, 
the  WTA  will  be  calculated  and  shown 
on  the  employee's  travel  voucher  as  an 
estimated  allowance  paid  to  cover  the 
Federal  tax  withholding  amount  and  its 
subsequent  lax  impact. 

e.  Dt  termination  of  employee's 
Federal  withholding  tax  on  WTA  Since 
the  amount  of  the  WTA  is  considered 
income  to  the  employee,  it  is  subject  to 
F'ederal  tax  withholding  (generally  at  the 
20  percent  rate).  The  Federal  tax 
withholding  on  the  WTA  should  be 
calculated  and  handled  in  the  same 
manner  as  withholding  on 
nondeductible  moving  expenses.  (Note: 
As  a  cross-check  on  the  accuracy  of  the 
WTA  computation,  the  withholding 
amount  on  the  nondeductible  moving 
expenses  plus  the  withholding  on  the 
WTA  should  equal  the  WTA  amount 
calculated  in  d.  above.)  After  deducting 
all  withholding  amounts  (withholding  on 
the  WTA  and  withholding  on  the 
nondeductible  moving  expenses)  from 
the  amount  of  the  employee's 
reimbursements  (including  the  WTA), 
the  balance  of  the  amount  due  the 
employee  as  shown  on  the  travel 
voucher  should  be  the  original  amount 
of  reimbursement  for  the  moving 
expenses. 

f.  End  of  year  reporting.  At  the  end  of 
the  year,  agencies  generally  are  required 
to  issue  IRS  Forms  W-2  for  each 
employee  showing  total  gross 
compensation  (including  moving 
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expense  reimbursements)  and  the 
applicable  amount  of  Federal  taxes 
withheld.  For  tax  reporting  purposes,  the 
WTA  is  to  be  treated  as  a  moving 
expense  reimbursement.  The  total 
amount  of  the  employee's  WTA's 
calculated  during  the  year  should  be 
reflected,  along  with  the  applicable 
Federal  withholding  amount,  on  the 
employee's  Form  W-2.  The  total  amount 
of  the  WTA's  will  also  be  furnished  to 
the  employee  on  IRS  Form  4782  or 
another  itemized  listing  provided  for  the 
employee's  use  in  preparing  his/her  tax 
return  and  in  claiming  the  RIT 
allowance  as  provided  in  2-11.8. 

2-11.S.    Rules  and  procedures  for 
determining  ttie  RIT  allowance  in  Year  2. 

a.  Summary/overview  of  procedures. 
The  RIT  allowance  will  be  calculated 
and  claimed  in  Year  2.  This  can  be 
accomplished  as  soon  as  the  employee 
can  determine  earned  income  (as 
defined  herein),  income  tax  filing  status. 
and  covered  taxable  reimbursements  for 
the  Year  1.  The  RIT  allowance  is  then 
calculated  using  the  appropriate  tax 
tables  and  the  "gross-up"  formula  under 
procedures  prescribed  herein.  The  total 
amount  of  all  WTA's  paid  in  Year  1  is 
deducted  from  the  RIT  allowance 
yielding  the  final  amount  of  the  RIT 
allowance  due  the  employee  in  Year  2. 
This  final  amount  also  is  considered 
income.  The  appropriate  amount  of 
withholding  taxes  on  the  final  RIT 
allowance  is  deducted  and  the  balance 
constitutes  the  net  payment  to  the 
employee.  Rules,  procedures,  examples, 
and  prescribed  tax  tables  for  these 
calculations  are  provided  in  b  through  h. 
below,  and  in  the  figures  and 
appendices  to  this  Part  11. 

b.  General  rules  and  assumptions. 
(1)  The  procedures  prescribed  herein 

for  calculation  and  payment  of  the  RIT 
allowance  are  based  on  certain 
assumptions  jointly  developed  by  GSA 
and  IRS,  and  tax  tables  developed  by 
IRS.  This  approach  avoids  a  potentially 
controversial  and  administratively 
burdensome  procedure  requiring  the 
employee  to  furnish  extensive 
documentation,  such  as  certified  copies 
of  actual  tax  returns  and  reconstructed 
returns,  in  support  of  a  claim  for  a  RIT 
allowance  payment.  Specifically  it  has 
been  assumed  that: 

(a)  the  employee  will  claim  moving 
expense  deductions  for  the  same  ta.x 
year  in  which  the  corresponding  moving 
expense  reimbursements  are  refiected 
as  income: 

(b)  the  employee  will  claim  the 
maximum  amount  of  deductible  moving 
expenses  allowable  under  the  IRS  tax 
rules  when  filing  his/her  tax  return;  and 


(c)  the  employee's  (and  spouse's,  if  a 
joint  return  is  filed)  earned  income, 
combined  marginal  tax  rate,  and  filing 
status  for  Year  1,  used  to  determine  the 
amount  of  the  RIT  allowarvce.  will 
remain  the  same  or  will  not  be 
substantially  different  in  the  second  and 
subsequent  tax  years. 

(2)  The  prescribed  procedures  which 
yield  an  estimate  of  an  employee's 
additional  tax  liability  due  to  moving 
expense  reimbursements  are  to  be  used 
uniformly.  They  are  not  to  be  adjusted 
to  accommodate  an  employee's  unique 
circumstance  which  may  differ  from  the 
assumed  circumstances  stated  in  (1). 
above. 

(3)  An  adjustment  of  the  final  RIT 
allowance  paid  in  Year  2  for  the  covered 
taxable  reimbursements  received  in 
Year  1  is  required  if  the  tax  information 
certified  to  on  the  RIT  allowance  claim 
is  different  than  that  shown  on  the 
actual  Federal  tax  return  filed  with  IRS 
for  Year  1  or  changed  for  any  reason 
after  filing  of  the  tax  return,  so  as  to 
affect  the  combined  marginal  tax  rate 
used  in  the  RIT  allowance  calculation. 
(See  2-11.10  for  claims  procedures.) 

c.  Determination  of  amount  of  covered 
taxable  reimbursements. 

(1)  Generally,  the  amount  of  the 
covered  taxable  reimbursements  is  the 
difference  between  (a)  the  amount  of 
covered  moving  expense 
reimbursements  for  the  allowances 
listed  in  2-11.3  that  was  included  in  the 
employee's  income  in  Year  1,  and  (b)  the 
maximum  amount  of  allowable  moving 
expenses  that  may  be  claimed  by  the 
employee  on  his/her  Federal  tax  return 
under  IRS  tax  regulations  to  offset  the 
income  resulting  from  moving  expense 
reimbursements  for  Year  1. 

(2)  For  purposes  of  the  RIT  allowance, 
the  following  special  rules  apply  to  the 
determination  of  moving  expense 
deductions  to  offset  moving  expense 
reimbursements  reported  as  income: 

(a)  The  total  amount  of  reimbursement 
(which  was  reported  as  income)  for  the 
expenses  of  en  route  travel  for  the 
employee  and  family  (see  2-11. 3a)  and 
transportation  (including  up  to  30  days 
temporary  storage)  of  household  goods 
(see  2-11. 3b)  to  the  new  official  station 
shall  be  used  as  a  moving  expense 
deduction. 

(b)  The  total  amount  of 
reimbursement  for  a  househunting  trip, 
temporary  quarters  (up  to  30  days  at 
new  station)  and  real  estate  transaction 
expenses  (see  2-11. 3e,  f,  g,  and  i),  up  to 
the  maximum  allowable  deduction 
under  IRS  tax  regulations,  shall  be  used 
as  a  moving  expense  deduction.  For 
example,  an  employee  and  spouse  filing 
a  joint  return  for  the  1984  tax  year  and 
residing  in  the  same  household  at  the 


end  of  the  tax  year  may  deduct  up  to 
S3,000  for  these  expenses.  (No  more  than 
Si  ,500  of  the  S3,000  may  be  claimed  for 
househunting  trips  and  temporary 
quarters  expenses  combined).  If  the 
employee  was  reimbursed  Si, 350  for  the 
househunting  trip  and  temporary 
quarters  expenses  and  $9,000  for  real 
estate  expenses,  the  moving  expense 
deductions  would  be  Sl,350  for  the 
househunting  trip  and  temporary 
quarters  expenses  and  $1,650  for  real 
estate  expenses.  If  the  employee's 
reimbursement  was  $1,850  for  the 
househunting  trip  and  temporary 
quarters  expenses  and  $9,000  for  real 
estate  expenses,  the  moving  expense 
deductions  would  be  $1,500  for  the 
househunting  trip  and  temporary 
quarters  expenses  and  $1,500  for  real 
estate  expenses.  If  the  employee  had  no 
reimbursement  for  the  househunting  trip 
and  temporary  quarters,  the  full  $3,000 
would  be  applied  to  the  $9,000 
reimbursement  for  real  estate  expenses. 
(See  IRS  Publication  521,  "Moving 
Expenses,"  for  these  and  other 
maximums  which  vary  by  situation  and 
filing  status.) 

(3)  Procedures  and  examples  are 
provided  herein  as  if  all  moving  expense 
reimbursements  are  received  in  one  year 
with  all  moving  expense  deductions 
applied  in  that  same  year  to  arrive  at  the 
covered  taxable  reimbursements. 
However,  when  reimbursements  span 
more  than  one  year,  the  amount  of 
covered  taxable  reimbursements  must 
be  determined  separately  for  each 
reimbursement  year  (Year  1).  The 
maximum  moving  expense  deductions 
apply  to  the  entire  move.  Under  IRS  tax 
regulations  the  employee  has  some 
discretion  as  to  when  he/she  claims 
these  deductions  (e.g.,  in  the  year  of  the 
move  when  the  expenses  was  paid  or  in 
the  year  of  reimbursement,  if  these 
actions  do  not  occur  in  the  same  year). 
However,  for  purposes  of  the  RIT 
allowance  procedures,  the  moving 
expense  deductions  will  be  applied  in 
the  year  that  the  corresponding  expense 
reimbursement  is  made.  For  example,  if 
an  employee  incurred  and  was 
reimbursed  $1,000  for  a  househunting 
trip  and  temporary  quarters  in  1984  and 
an  additional  Si, 000  for  temporary 
quarters  in  1985,  this  employee, 
according  to  his/her  particular  situation 
and  tax  filing  status,  may  deduct  $1,500 
of  these  expenses  in  moving  expense 
deductions.  In  calculating  the  RIT 
allowance  for  1984,  $1,000  of  the  $1,500 
deduction  is  used  to  offset  the  $1,000 
reimbursement  in  1984  resulting  in  zero 
covered  taxable  reimbursements  for  the 
househunting  trip  and  temporary 
quarters  for  1984. 
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Ihe  remaining  S500  (balance  of  the 
Sl,5(M  not  used  in  determining  covered 
taxable  reimbursements  for  1984)  will  be 
used  to  offset  the  $1,000  temporary 
quarters  reimbursement  in  1985  (second 
Year  1).  leaving  $500  of  the  temporary 
quarters  reimbursement  as  a  covered 
taxable  reimbursement  for  1985. 

(4)  Although  the  WTA  amount  is 
included  in  income  (see  2-11.7).  it  shall 
not  be  included  in  the  amount  of 
covered  taxable  reimbursements.  Under 
the  procedures  and  formulas  established 
herein,  the  proper  amount  of  the  RIT 
allowance  is  calculated  using  the  gross- 
up  formula  with  covered  taxable 
reimbursements  without  the  WTA 
included. 

(5)  Agencies  are  cautioned  that  there 
may  be  moving  expenses  reimbursed  to 
the  employee  that  are  not  covered  by 
the  RIT  allowance.  (See  exclusions  in  2- 
11.4,  also  see  discussion  in  2-11.7 
regarding  covered  taxable 
reimbursements  versus  nondeductible 
expenses.) 

(P)  An  example  showing  how  to 
cdculate  covered  taxable 
reimbursements  is  illustrated  in  Figure 
2-1 1.8a.  Also.  Figures  2-1 1.8b.  and  2- 
11.8c  show  an  example  of  completed  IRS 
Form  4782  (Employee  Moving  Expense 
Information)  and  of  IRS  Form  3903 
(Moving  Expense  Adjustment)  with 
dollar  amounts  which  correspond  to 
those  shown  in  Figure  2-11. 8.a. 

d.  Deterniinntion  of  income  level  ci.J 
filing  status.  In  order  to  determine  the 
combined  marginal  tax  rale  (CMTR) 
needed  to  calculate  the  RIT  allowance, 
the  employee  must  df-termine  the 
appi  opriate  amount  of  earned  income 
(,is  prescribed  herein)  that  was  or  will 
be  reported  on  his/her  Federal  tax 
return  for  the  tax  year  in  which  the 
covered  taxable  reimbursements  were 
received  (Year  1).  Such  amount  will  also 
include  the  spouse's  earned  income  if  a 
joint  filing  status  is  claimed.  For 
purposes  of  this  regulation,  appropriate 
earned  income  shall  include  only  the 
amount  of  gross  compensation  reported 
on  IRS  Form(s)  W-2.  and.  if  applicable, 
the  net  earnings  (or  loss)  from  self- 
employment  income  as  shown  on 
Schedule  SE  of  IRS  Form  1040.  (Note 
that  moving  expense  reimbursements 
including  the  WTA  amounts  are  to  bo 
included  in  earned  income  and  should 
be  shown  as  income  on  the  Form  W-2;  if 
they  are  not.  other  appropriate 
documentation  shall  be  furnished  by  the 
agency.)  The  earned  income  level  as 
determined  under  this  provision  and  the 
tax  filing  status  (for  example,  from  lines 
1  through  5  on  the  1984  IRS  Form  1040) 
shall  be  contained  in  a  certified 
statement  on,  or  attached  to.  the 


voucher  claiming  the  RIT  atlow.-jiice  (see 
2-11.10). 

e.  Dctprmination  of  thr  cambincd 
marginal  tax  rotf  [CMTR I.  The  gross-up 
formula  used  to  calculate  the  RIT 
allowance  in  f,  below,  requires  use  of  a 
single  tax  rate  which  reprosenis  the 
Federal.  Stale  and/or  local  tax  rates 
applicable  to  the  income  determined  in 
d,  above,  for  Year  1  for  the  employee  (or 
employee  and  spouse).  This  single  tax 
rate  is  referred  to  as  a  combined 
marginal  tax  rate  (CMTR).  The  CMTR 
will  be  determined  as  provided  in  (1) 
through  (4),  below.  Note  thtit  the 
marginal  tax  rates  determined  below,  us 
well  as  the  income  level  and  filing 
status,  must  be  fumishi-d  by  the 
employee  in  a  certified  statement  in 
support  of  the  RIT  allowancL'  claim  (see 
2-11.10). 

(1)  Federal  marginal  ta.\  rate.  The 
Federal  marginal  tax  rate  is  determined 
by  using  the  income  level  urA  filing 
status  determined  under  2-11  Bd  and 
contained  in  the  certified  statement  by 
the  employee  on  his/her  RIT  allowance 
claim,  and  applying  the  prescribed 
Federal  tax  tables  contained  in 
appendix  2-ll.A.  For  example,  if  the 
income  level  (from  2-11.8(1)  was  SC5.000 
for  a  married  employee  filing  u  Federal 
joint  return,  the  Federal  m;irginal  tax 
rate  would  be  38  percent.  This  rate 
would  be  used  regardless  of  how  much 
of  the  $65,000  was  attributable  to 
reimbursement  for  the  employee's 
relocation  expenses.  (.Note  that  this 
marginal  rate  is  different  from  the 
withholding  tax  rate  used  for  the  WTA.) 
If  the  employee  incurs  only  Federal 
income  tax  (i.e..  there  are  no  State  or 
local  taxes),  the  Federal  marginal  tax 
rate  determined  from  appendix  2-ll.A  is 
the  CMTR  to  be  used  in  the  gross-up 
formula  provided  in  2-11.8f.  In  such 
cases,  the  provisions  of  (2)  and  (3), 
below,  do  not  apply. 

(2)  State  marginal  ta.\  rate. 
(a)  If  the  employee  incurs  an 
additional  State  income  tax  (see 
definition  in  2-11. 5a)  liability  as  a  result 
of  moving  expense  reimbursements,  the 
State  tax  table  in  appendix  2-11. B  is  to 
be  used  to  determine  the  applicable 
State  marginal  lax  rate  that  will  be 
substituted  into  the  formula  for 
determining  the  CMTR.  The  income 
level  determined  in  2-11. 8d  for  Federal 
taxes  shall  be  used  to  identify  the 
appropriate  income  bracket  in  the  State 
tax  table.  The  applicable  State  marginal 
tax  rate  is  obtained  from  the  selected 
income  bracket  column  for  the  State 
where  the  employee  is  required  to  pay 
State  income  tax  on  moving  expense 
reimbursements.  The  tax  rates  shown  in 
the  table  apply  to  all  employees 


regardless  of  filing  status,  except  where 
a  separate  rale  is  shown  for  singh;  filing 
status. 

(b)  The  lowest  income  bracket  shown 
in  the  Slate  tax  tabic  in  appendix  2-11.0 
is  $20,000-324.999.  In  cases  where  the 
employee's  (employee's  and  spouse's,  if 
fiing  jointly)  earned  income  as 
determined  under  2-11. 8d  is  less  than 
this  income  bracket,  an  appropriate 
State  marginal  tax  rate  shall  be 
established  by  the  employing  agtn.y 
from  the  applicable  St-ite  tax  code  or 
regulations  issued  pursuant  thereto. 
Such  State  marginal  tax  rate  shall  be 
representiitive  of  the  earned  interne 
level  in  question  but  in  no  case  more 
than  the  marginal  tax  rate  established  in 
appendix  2-11. B  for  the  S20,00O-S24,9i!9 
income  brai,kel  for  the  particular  State 
in  which  ;in  additional  income  tax 
obligation  has  been  incurred. 

(c)  The  prescribed  State  margin.i!  t.ix 
rales  generally  are  expressed  as  a 
percent  ni  taxable  income.  However,  if 
the  .ipplicable  State  m-irginal  tax  rate  is 
stated  as  a  percentage  of  the  Federal 
income  tas  liability,  the  State  lax  rate 
must  be  converted  lo  a  percent  of 
taxable  income  lo  l;e  used  in  the  CM  TR 
formula  in  2-11. 8o(4).  This  is 
accomplished  by  multiplying  th  : 
applicable  F.'deral  tax  rate  by  tho 
applicabh;  St.ite  tax  rate.  For  exartipK-.  if 
the  Federal  tax  rate  is  38  percent  and 
the  State  tax  rate  is  25  percent  of  the 
Federal  tax  liability,  the  State  tax  rale 
staled  as  a  percent  of  income  w^ultl  be 
9.5  percent. 

(d)  An  employee  may  incur  a  S'jle 
income  tax  liabihly  on  moving  (■xpens-- 
reimbursements  in  more  than  one  St.ite 
at  the  samt;  or  different  marginal  t.ix 
rates.  Nevertheless,  a  single  State 
marginal  tax  rate  must  be  deternjr.i'd 
for  use  in  the  CMTR  formula  in  2- 
n.8e(4).  The  following  general  rules 
shall  be  applied  in  determining  the 
applicable  single  rale. 

(i)  In  the  tax  year  during  which  thv 
transfer  actually  takes  place,  the 
employee  may  incur  a  State  income  t.ix 
obligation  at  Jjoth  the  old  and  the  new 
location.  However,  most  moving 
expense  reimbursements  will  be  taxed 
at  the  new  location.  Although  the 
employee  may  receive  some 
reimbursements  (e.g.,  for  a  hou'.chunting 
trip,  possibly  household  goods 
shipm.ent)  prior  lo  the  actual  transfer 
which  would  be  credited  as  intomi^  at 
the  old  location,  these  types  of  expenses 
generally  are  tax  deductible  and  would 
not  generate  an  additional  State  t.ix 
liability  for  the  employee.  In  addition, 
procedures  inherent  in  the  travel 
voucher  reimbursement  system  tend  to 
cause  most  reimbursements  which  may 
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be  taxable  to  occur  after  the  actual 
transfer.  Therefore,  the  State  marginal 
tax  rate  determined  under  2-11.8e(2)(a). 
through  (c)  for  the  new  location  will  be 
used  in  the  CMTR  formula. 

(ii)  There  may  be  instances  where  the 
employee  is  sub)ect  to  taxes  on  moving 
expense  reimbursements  in  two  States, 
in  one  State  because  of  State  residency 
and  in  another  because  a  particular 
State  taxes  income  earned  within  its 
jurisdiction  irrespective  of  whether  the 
employee  is  a  resident.  If  the  States 
recognize  such  situations  by  allowing  an 
adjustment  or  credit  for  taxes  paid  to 
another  State,  the  State  marginal  tax 
rate  for  the  State  where  income  tax  on 
moving  expense  reimbursements  is 
actually  paid  will  be  determined  and 
used  in  the  CMTR  formula.  However,  in 
those  situations  where  there  is  in  fact 
double  taxation  on  income  from  moving 
expense  reimbursements  and  the  taxes 
imposed  by  both  States  qualify  as  a 
Slate  income  tax  (as  defined  in  2-11.5a). 
the  sum  of  the  State  marginal  tax  rates 
for  the  two  States  as  determined  under 
2-n.8e(2)(a)  through  (c)  shall  be  used  in 
the  CMTR  formula. 

(3)  Local  marginal  tax  rate.  Because 
of  the  impracticality  of  establishing  a 
single  marginal  tax  rate  table  for  local 
income  taxes  that  could  be  applied 
uniformly  on  a  nationwide  basis, 
appropriate  local  marginal  tax  rates 
shall  be  determined  as  provided  in  (a) 
through  (c),  below. 

(a)  If  the  employee  incurs  an 
additional  local  income  tax  (see 
definition  2-11.5b)  liability  as  a  result  of 
moving  expense  reimbursements,  he/she 
shall  certify  to  such  fact  when  claiming 
the  RIT  allowance  (see  certification 
statement  in  2-11.10)  by  specifying  the 
name  of  the  locality  imposing  the 
income  tax  and  the  applicable  marginal 
tax  rate  determined  from  the  actual 
marginal  tax  rate  table  or  schedule 
prescribed  by  the  taxing  locality.  The 
marginal  tax  rate  shall  be  applicable  to 
the  taxable  income  portion  of  the 
amount  of  earned  income  determined 
under  2-11.8d  for  the  employee  (and 
spouse,  if  filing  jointly).  The  employing 
agency  shall  establish  procedures  to 
determine  whether  the  employee 
certified  local  marginal  tax  rate  is 
appropriate  for  the  employee's  income 
level  and  filing  status  and  approve  its 
use  in  the  CMTR  formula.  (See  also  2- 
11.10b(2).) 

(b)  If  the  local  marginal  tax  rate  is 
stated  as  a  percentage  of  Federal  or 
State  income  tax  liability,  such  rate 
must  be  converted  to  a  percent  of 
income  for  use  in  the  CMTR  formula. 
This  is  accomplished  by  multiplying  the 
applicable  Federal  or  State  tax  rate 
determined  in  2-11.8e(l)  or  (2)  by  the 


applicable  local  tax  rate.  For  example,  if 
the  State  lax  rate  is  6  percent  and  the 
local  tax  rate  is  50  percent  of  State  tax 
liability,  the  local  tax  rate  stated  as  a 
percentage  of  income  would  be  3 
percent. 

(c)  The  situations  described  in  2- 
n.8e(2)(d)  with  respect  to  State  income 
taxes  may  also  be  encountered  with 
local  income  taxes.  If  such  situations  do 
occur,  the  rules  prescribed  for 
determining  the  single  State  marginal 
tax  rate  shall  also  be  applied  to 
determine  the  single  local  marginal  tax 
rale  for  use  in  the  CMTR  formula. 

(4)  Calculation  of  the  combined 
marginal  tax  rate  (CMTR).  As  stated 
above,  the  gross-up  formula  for 
calculating  the  RIT  allowance  is 
designed  for  use  with  a  single  combined 
tax  rate.  However,  the  required  CMTR 
cannot  be  calculated  by  merely  adding 
the  Federal.  State  and  local  marginal  fax 
rates  together  because  of  the 
deductibility  of  State  and  local  income 
taxes  from  income  for  Federal  income 
tax  purposes.  The  State  tax  tables 
prescribed  in  appendix  2-11. B  are 
designed  to  use  the  same  income 
amount  as  that  determined  for  the 
Federal  taxes,  which  reflects,  among 
other  things.  Stale  and  local  tax 
deductions.  The  formula  prescribed 
below  for  calculaliiig  the  CMTR  is 
designed  to  adjust  the  State  and  local 
tax  rates  to  compensate  for  their 
deductibility  from  income  for  Federal 
tax  purposes. 

(a)  But/i  State  and  local  taxes 
incurred.  If  the  employee  incurs  both 
State  and  local  income  taxes  on  moving 
expense  reimbursements,  the  following 
formula  shall  be  used  to  determine  the 
CMTR: 

Formula;  X  =  F-(-(l-FS^(l-F)L 

where 

X=^C.MTR 

F  =  Federal  tax  rate 

S  =  Stdte  tax  rale 

L  =  local  tax  rate 

Example:  If 

F  =  38  percent  of  income 

S  =  6  percent  of  incottie 

L  =  2  percent  of  income 

Then 

X  =  . 38  +  (1.00  -.38).06- (1.00 -.38)02 

X  =.4296 

(b)  State  income  iax  incurred  but  no 
local  income  tax.  If  the  employee  incurs 
lax  liability  on  moving  expense 
reimbursements  for  State  income  tax  but 
none  for  local  income  tax,  the  value  of 
"L"  is  zero  and  the  formula  in  (a),  above, 
may  be  solved  as  follows: 

Formula: 

X  =  F  +  (1-F)S  +  (1-F)L 

Example:  If 

F  -  38  percent  of  income 


S  =  6  percent  of  income 
L  =  Zero 

Then 

X  =38 +  (1.00 - 

X  =  .4172 


.38).06 


(c)  Local  income  lax  incurred  but  no 
State  income  tax.  If  the  employee  incurs 
a  tax  liability  on  moving  expense 
reimoursements  for  local  income  tax  but 
none  for  State  income  tax,  the  value  of 
"S"  is  zero  and  the  formula  in  (a),  above. 
may  be  solved  as  follows: 

Formula: 

X  =  F+(1-F)S+(1-F)L 

Example:  If 

F  =  38  percent  of  income 

S  =  Zero 

L  =  2  percent  of  income 

Then 

X  =38^(1. 00 -.38).02 

X  =  .3924 

f.  Determination  of  the  RIT 
allowance.  The  total  RIT  allowance  for 
the  covered  taxable  reimbursements 
received  in  Year  1  and  the  final  amount 
of  the  allowance  due  the  employee  are 
calculated  in  Year  2  as  provided  below: 

(1)  The  total  RIT  allowance  is 
calculated  by  substituting  the  amount  of 
covered  taxable  reimbursements  for 
Year  1  (see  2-11. 8c)  and  the  CMTR  (see 
2-11. Be)  attributable  to  the  employee's 
(employee's  and  spouse's,  if  filing 
jointly]  earned  income  level  and  filing 
status  (see  2-11. 8d)  into  the  "gross-up" 
formula.  The  amount  of  covered  taxable 
reimbursements  is  multiplied  by  the 
fraction  of  the  CMTR  over  1  minus  the 
CMTR.  For  example,  if  the  employee's 
CMTR  was  .4296  and  the  amount  of 
covered  taxable  reimbursement  was 
S21,800,  the  total  RIT  allowance  would 
be  $16,419.76. 

(2)  The  employee  usually  will  have 
been  paid  one  or  more  WTA's  during 
Year  1  to  cover  the  Federal  withholding 
tax  on  the  reimbursements.  Since  the 
WTA  is  an  estimated  partial  payment  of 
the  RIT  allowance,  the  total  amount  of 
all  WTA's  paid  during  Year  1  shall  be 
deducted  from  the  total  RIT  allowance 
to  determine  the  final  amount  of  the  RIT 
allowance  payable  to  the  employee  in 
Year  2. 

(3)  Calculation  of  the  final  RIT 
allowance  as  provided  in  (1)  and  (2), 
above,  may  be  stated  in  a  final  "gross- 
up  "  formula  as  follows: 

Formula: 

X 

Z=  (R)-Y 

1-X 

where 

Z  =  final  RIT  allowance  payable  in  Year  2 
X=CMTR 
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Recovered  taxable  reimbursemnnts 

Y  =  total  WTA's  paid  in  Your  1 
Ex.imple:  If 

X  =  .4296 
R^S21.800 

Y  =  S5.4.")0 

Then 

.4296 

Z  = '■ (S21.WX))  -  $o.4.'>0 

1.00-.42«16 

Z  =  .7532  (S21.800)-  S5.450 
Z  =  $16.4;9.76- $5,450 
Z  =  Si  0.969.76 

(4)  There  may  be  instances  when  a 
WTA  was  not  paid  in  Year  1  at  the  lime 
moving  expense  reimbursements  were 
made.  For  example,  for  those  employees 
whose  effective  date  of  transfer  was  on 
or  after  November  14, 1983,  through 
December  31. 1984,  and  whose 
reimbursements  were  received  in  l'J83 
or  1984,  a  WTA  would  not  have  been 
paid.  In  cases  where  there  is  no  WTA  to 
be  deducted,  the  value  of  "Y"  is  zero 
and  the  formula  stated  in  (3).  above,  for 
calculating  the  final  amount  of  the  RIT 
allowance  (  =  Z)  due  the  employee  in 
Year  2  may  be  solved  as  follows: 
Formula: 


Z=- 


1-x 


-(R)-y 


Ex.imple:  If 
y  =  .4296 
R  =521.800 
Y  =  Zero 

Then 


.4296 


1. OCX. 4296 


-(S21.800) 


.7532  IS21.800) 
$16,419.76 


(5)  If  the  final  amount  of  the  RIT 
allowance  is  greater  than  zero,  it  is 
payable  to  the  employee  on  the  travel 
voucher  as  a  relocation  or  moving 
expense  allowance.  The  final  RIT 
allowance  amount  is  included  in  the 
employee's  gross  income  for  Year  2  and. 
therefore,  subject  to  appropriate 
withholding  taxes  (see  net  payment  to 
employee  in  2-11.8g).  The  final  RIT 
allowance  amount  will  be  reported  on 
IRS  Form  W-2  for  Year  2  and  on  IRS 
Form  4782  for  the  employee's 
information. 

(6)  if  the  final  amount  of  the  RIT 
allowance  shown  on  the  travel  voucher 
is  less  than  zero  {negative  amount) 
because  the  WTA  amount  paid  in  Year  1 
exceeds  the  total  RIT  allowance,  the 
employee  shall  repay  the  excess  amount 
to  his/her  agency  (see  also  2-11.7a  and 
2-11. 9b). 


(7)  Any  changes  to  the  emplo\ee"8 
income  level  or  filing  status  for  Year  1 
that  would  affect  the  marginal  tax  rates 
(Federal,  State,  or  local)  used  in 
calculating  the  RIT  allowance  must  be 
reported  to  the  agency  by  the  employee 
as  provided  in  2-11.9b(2).  (See  also  2- 
11.10  for  certified  statement  regarding 
these  changes.) 

g.  Determination  of  the  net  payniont 
due  employee  in  Year  2.  Since  the  final 
amount  of  the  RIT  allowance  is  income 
to  the  employee  in  Year  2.  it  is  subject  to 
Federal  tax  withholding.  It  is  also 
subject  to  appropriate  State  and  local 
tax  withholding  if  the  employing  agency 
normally  withholds  for  State  and  local 
taxes  on  moving  expense 
reimbursements.  Agencies  should 
determine  the  appropriate  amounts  of 
withhold  taxes  under  their  internal  tax 
withholding  procedures.  The  amount  of 
withholding  taxes  is  deducted  from  the 
final  RIT  allowance  to  arrive  at  the  net 
payment  to  the  employee. 

h.  Summary  example.  The  procedures 
provided  in  a  through  g,  above,  for 
calculating  the  RIT  allowance  and  in  2- 
11.7  for  calculating  the  WTA  are 
summarized  and  illustrated  for  a 
hypothetical  situation  in  Figure  2-n.8d. 

2-11.9.    Responsibilities. 

a.  Agency.  Finance  offices  will 
calculate  the  amount  of  the  gross-up  for 
the  withholding  tax  allowance  (WTA)  in 
Year  1  in  accordance  with  procedures 
outlined  herein  and  credit  this  amount  to 
the  employee  on  the  travel  voucher  at 
the  time  of  reimbursement.  The  WTA 
will  be  reflected  on  the  employee's  Form 
W-2  for  Year  1.  The  RIT  allowance  may 
be  calculated  in  Year  2  either  by  the 
employee,  or  by  the  agency  finance 
office  based  on  information  provided  by 
the  employee  on  the  voucher,  as 
directed  by  the  agency's  implementing 
policies  and  procedures.  In  addition, 
agencies  shall  prescribe  appropriate  and 
necessary  implementing  procedures  as 
provided  elsewhere  in  this  Part  11. 

b.  Employee. 

(1)  The  employee  is  required  to  file  the 
tax  information  for  Year  1  specified  in 
2-11.10  with  his/her  agency  in  Year  2. 
regardless  of  whether  any  additional 
reimbursement  for  the  RIT  tax 
allowance  is  owed  the  employee. 

(2)  If  any  action  occurs  (i.e..  amended 
tax  return,  tax  audit,  etc)  that  would 
change  the  information  provided  in  Year 
2  by  the  employee  to  his/her  agency  for 
use  in  calculating  the  total  RIT 
allowance  due  the  employee  for  Year  1 
taxes,  this  information  must  be  provided 
by  the  employee  to  his/her  agency 
under  procedures  prescribed  by  the 
agency.  (See  2-11.10.) 


(3)  If  the  total  amount  of  all  WTA's 
paid  by  the  Government  in  Year  1  is 
more  than  the  total  RIT  allowance 
computed  in  Year  2.  the  employee  is 
obligated  to  repay  the  excess  amounts 
as  a  debt  due  the  Government.  (See  also 
2-11. 7a  and  2-11. 8f(6).) 

2-11.10.    Claims  for  payment  and 
supporting  documentation  and  verification. 

a.  Claims  forms.  Claims  for  payment 
of  the  RIT  allowance  shall  be  submitted 
by  the  employee  in  Year  2  on  SF  1012 
(Travel  Voucher)  or  other  authorized 
travel  voucher  form.  When  claiming 
payment  for  the  RIT  allowance,  the 
employee  shall  furnish  and  certify  to 
certain  fax  information  that  has  been  or 
will  be  shown  on  his/her  actually 
prepared  tax  returns.  This  information 
shall  be  contained  in  a  certified 
statement  on.  or  attached  to.  the  SF  1012 
reading  essentially  as  follows: 

I  certify  that  the  following  information, 
which  is  to  be  used  in  calculating  the  RIT 
iillowancp  to  which  1  am  entitled,  has  been 
(or  will  be)  shown  on  the  income  tax  returns 
filed  (or  to  be  filed)  by  me  (or  by  my  spouse 
and  me)  with  the  applicable  Federal.  State, 
and  local  (specify  which)  tax  authorities  for 

the  198 tax  year. 

— Gross  compensation  as  shown  on  attached 
IRS  Formis)  W-2  and,  if  applicable,  net 
earnings  (or  loss)  from  self-employment 
income  shown  on  attached  Schedule  SE 
(Form  1040): 

Employee S S 

Spouse  (if 

filing  jointly)..    S $ 

Total 
(Both 

columns) 

S- 

— Filing  status: 

(Specify  one  of  the  five  filing  status  items  that 
was  (or  will  be)  claimed  on  IRS  Form  1040.) 

— Marginal  tax  rates  from  FTR  appendices  2- 
11.A  and  B  and  local  tax  tables  derived 
under  procedures  prescribed  in  FTR  Part  2- 
11: 

Federal 


Slate  (specify  which): 

Local  (specify  which):    

The  above  information  is  true  and  accurate 
lo  the  best  of  my  knowledge.  I  (we)  agree  to 
notify  the  appropriate  agency  official  of  any 
changes  lo  the  above  (i.e.,  from  amended  tax 
returns,  tax  audit,  etc.)  so  that  appropriate 
adjustment  to  the  RIT  allowance  can  be 
made.  The  required  supporting  documents  arc 
attached.  Additional  documentation  will  be 
furnished  if  requested. 

Employee's  Signature 

Date 

Spouse's  signature  (if  joint  filing  status)    

Dale 

b.  Supporting  documention/ 
verification.  The  claim  for  the  RIT 
allowance  shall  be  supported  by 
documentation  attached  to  the  voucher 


isTie 
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and  by  verification  of  State  and  local 
tax  obligations  as  provided  below: 

(1)  Copies  of  the  appropriate  IRS 
Forms  W-2  and,  if  applicable,  the 
completed  IRS  Schedule  SE  (Form  1040) 
shall  be  attached  to  the  voucher  to 
substantiate  the  income  amounts  shown 
in  the  certified  statement.  Employee 
and/or  spouse  must  agree  to  provide 
additional  documentation  to  verify 
income  amounts,  filing  status,  and  State 
and  local  income  tax  obligations  if 
requested  by  the  agency. 

(2)  In  order  to  determine  or  verify 
whether  a  particular  State  or  locality 
imposes  a  tax  on  moving  expense 
reimbursements,  it  is  incumbent  upon 
the  appropriate  agency  officials  to 
become  familiar  with  tbe  State  and  local 
tax  laws  that  affect  their  transferring 
employees,  hi  cases  where  the  taxability 
of  moving  expense  reimbursements  is 
not  clear,  an  agency  may  pay  a  RTT 
allowance  which  reflects  only  those 
State  and  local  tax  obligations  that  are 
dearly  impmed  muter  State  and  local 
tax  law.  Once  the  questionable  State  or 


local  tax  obligations  are  resolved, 
agencies  may  recompute  the  RIT 
allowance  and  make  appropriate 
payment  adjustments. 

c.  Fraudulent  claims.  A  claim  against 
the  United  States  is  forefeited  if  the 
claimant  defrauds  or  attempts  to 
defraud  the  Government  in  connection 
therewith  (28  U.S.C.  2514).  In  addition, 
there  are  two  criminal  provisions  under 
which  severe  penalties  may  be  imposed 
on  an  employee  who  knowingly  presents 
a  false,  fictitious,  or  fraudulent  claim 
against  the  United  States  (18  U.S.C.  287 
and  1001).  The  employee's  claim  for 
payment  of  the  RIT  allowance  shall 
accurately  reflect  the  facts  involved  in 
every  instance  so  that  any  violation  of 
these  provisions  will  be  avoided. 

2-11.11.    Violation  of  service  agreemenL 

In  the  event  the  employee  violates  the 
terms  of  the  agreement  required  under 
2-1.5a(l),  no  part  of  the  RIT  allowance 
will  be  paid,  and  any  amounts  paid  prior 
to  such  violation  shall  be  a  debt  due  the 
United  States  until  they  are  repaid  by 
the  employee. 


2-11.12.    Advance  of  funds. 

No  advance  of  funds  is  authorized  in 
connection  with  the  allowance  provided 
in  this  part. 

2-11.13.    Source  references. 

The  following  references  or 
publications  have  been  used  as  source 
material  for  this  Part  11. 

a.  Internal  Revenue  Code  (IRC), 
section  164(a)(3)  (26  U.S.C.  164(a)(3)) 
pertaining  to  the  deductibility  of  State 
and  local  income  taxes,  and  section  217 
(26  U.S.C.  217).  pertaining  to  moving 
expenses. 

b.  Internal  Revenue  Service 
Publication  521.  "Moving  Expenses." 

c.  Internal  Revenue  Service.  Circular 
E,  "Employer's  Tax  Guide." 

d.  Department  of  Treasury  Fiscal 
Requirements  Manual  for  Federal 
Agencies,  ITFRM  3-5000. 

e.  31  CFR  215.2  (5  U.S.C.  5516,  5517, 
and  5520). 
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CX/\'-rLE  1.   CALCIILATIOH  OF  COVC^EH  TAXAOLF  PX  IM^IiasfMrrrS 

■^he  following  example  s^iows  how  to  calculate  covered  taxable  reimhlJr5•^^ents  as  provided  in  P"^^   2-11.8. 
Colunn  (a)  shows  hypothetical  moving  expense  reimbursements.   Column  (b)  shows  federal  moving 
expense  defijctions  for  employee  and  spouse  filing  a  joint  return  and  residing  together  at  the  end  of 
the  tax  year  (see  footnote  5/,  below).  Column  (c)  shows  the  balance  of  the  covered  reimbursements  in 
column  (a)  which  have  not  been  offset  by  moving  expense  deductions  in  column  (b).  Amounts  shown  dre 
for  illustration  purposes  only  and  should  not  be  construed  in  any  way  to  represent  actual,  average, 
or  typical  moving  costs. 

Amount  of 
Covered 
Taxable 

Reimbursements 
(c)=(a)-(b)  3/ 

1/ 


Covered  Allowances  (FTR  2-11.3) 

1.  Travel  and  transportation  expenses 
between  duty  stations. 

2.  Transportation  and  30  days  temporary 
storage  of  household  goods  (HMG's). 

3.  Temporary  storage  of  HHG's  not  included  on 
line  ?,   and/or  nontemporary  storage  (see 
(2-11. 3c). 

3.  Mobile  home  movement  instead  of  4HG's. 

5.  Miscellaneous  expense  allowance. 


Amount 
Paid/ 

Reimbursed 
(a)   1/ 


Ma  X  i  mum 
Moving  Fxp. 
Dduction 
(bj_  2/ 


<,   1,1?0  4/   $  1,150   a/ 


S  5.100  £/   $  5,100   V 


$  1,100      $  -0- 


$  -0- 


$   700 


$  _-0^ 
$  -0- 


6. 


10. 

n. 

12. 


13. 
U. 

15. 

16. 

17. 
IB. 
19. 


Househunting  trip.  $1 ,550 

Temporary  quarters,  30  days,  new  station.   *2,550 

Total  lines  6  and  7.  S  4,100 

Fnter  lesser  of  line  8  or  $1,500  as 
deductible  amount  in  col.  b;  5/ 

Fnter  balance  of  line  8  minus  line  9. 

Temporary  quarters  in  excess  of  line  7.        $  1 ,900 

Real  estate  transactions  resulting  from: 

(a)  Sale  expenses.         $13,500 

(b)  Purchase  expenses.      $  3,500 

(c)  Unexpired  lease.        $  -0- 

(d)  Relocation  services.  6/  $  -0- 

Total  of  items  (a)  through  (d),  line  12.       $17,000 

Fnter  lesser  of  line  13  or  $3,000  less 
deductible  amount  used  on  line  9.  5/ 

Balance  of  line  13  minus  line  14. 

Relocation  services  not  included  on  $  -0- 

line  12(d).  6/ 

Total  column  (a),  (b),  and  (c).  $31,050 

Total  amount  of  WTA's  paid  in  Year  1.         $  5,450  9/ 

Total  lines  17  and  IB,  column  (a).  $36,500  10/ 


$  1,500 


$  1,500 

6/   $   -0-   6/ 
$  9,250   7/ 


Figure  2-11. 8a.   Illustration  of  Example  for  Calculation  of 
(Part  1  of  2)    Covered  Taxable  Reimbursements  in  Year  2. 


-0- 

-0- 

1,100 

-0- 

700 

$  2,600 
$  1,900 


1/ 


$15,500 

$  -0- 

6/ 
8/ 

$21,800 
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1/  Enter  in  column  (a)  the  amounts  of  reimbursed  expenses  for  the 

allowances  listed  in  FTR  2-11.3. 

2/  Enter  in  column  (b)  the  maximum  amounts  of  the  reimbursed  expenses  in 

column  (a)  which  are  deductible  moving  expenses.  (See  FTR  2-11. 8c{2);  also 
see  footnote  4/.)  j 


3/  Enter  in  column 
FTR  2-11. 8c.) 


(c)  the  balance  of  column  (a)  minus  colunn  (b).  (See 


4/  The  amount  entered  in  column  (b)  for  lines  1  and  2  should  be  the  same  as 
that  entered  in  column  (a).  (See  FTR  2-11.8c(2)(a) . )  Column  (c)  will  be  zero. 

5/  Limits  may  vary  according  to  filing  status,  etc.  See  page  5  of  IRS 
Publication  521,  Moving  Expenses. 

6/  In  this  example,  relocation  services  were  not  used--Gmployee  declined 
(see  FTR  2-12  and  employing  agency  policy).  However,  if  relocation  services 
were  used,  any  amounts  paid  to  the  relocation  service  company  that  are 
determined  to  be  income  to  the  employee  (see  FTR  2-11. 3i,  2-11. 4a,  and 
2-12.7)  and  covered  by  the  RIT  allowance  would  be  entered  on  lines  12(d) 
and  16,  column  (a),  as  appropriate.  In  such  cases,  the  anount  shown  in 
column  (c)  as  a  covered  taxable  reimbursement  would  depend  on  whether  any 
part  of  the  amount  in  column  (a)  is  a  moving  expense  deduction  in  column 
(b).  All  amounts  included  in  column  (a)  may  not  be  deductible  and  there 
are  limitations  as  to  what  can  be  included  as  a  covered  reimbursement  under 
2-11.31.  I 


IJ     In  this  example,  total  moving  expense  deductions  on  line  17, 
equate  to  the  amount  shown  on  line  11  on  IRS  Form  3903  in  Figure  2 
Amountson  those  lines  for  an  actual  situation  may  not  be  the  sane 
relocation  expenses  incurred  which  are  not  paid  for  or  reimbursed 
Government  but  which  may  be  claimed  as  a  moving  expense  deduction 
tax  purposes,  such  as  extra  valuation  insurance  for  household  good 


column  (b), 
-11.8c. 
because  of 
by  the 
for  Federal 
s  shipments. 


8/  The  amount  on  line  17,  column  (c),  is  the  amount  of  covered  taxable 
reimbursements  to  be  used  in  the  gross-up  formula  for  the  RIT  allowance. 

9/  Enter  total  amount  of  all  WTA's  paid  in  Year  1  on  line  18,  column  (a)  only. 
This  amount  is  an  estimated  partial  payment  of  the  RIT  allowance.   It  is  not 
included  in  the  amount  of  covered  taxable  reimbursements  determined  for 
calculation  of  the  RIT  allowance.  (See  FTR  2-11. 8c(4).) 

10/  In  this  example,  the  total  amount  shown  on  line  19,  column  (a),  equates  to 
the  amount  shown  on  line  7  on  IRS  Form  4782  in  Figure  2-11. 8b.  Amounts  on 
those  lines  for  an  actual  situation  may  differ  because  of  relocation 
allowances  paid  or  reimbursed  which  are  not  covered  by  the  RIT  allowance.  (See 
exclusions  in  FTR  2-11.4.)  i 


Figure  2-11. 8a. 
(Part  2  of  2) 


Illustration  of  Example  for  Calculation  of  Covered 
Taxable  Reimbursements  in  Year  2.  (Footnotes) 
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EXA'^IPLE    2 


...4782 

(flev  August  ;983) 

Op*ftm»nt  of  tb«  T»»»*<jf> 

inte<nai  Rev««o«  S«^.c« 


Employee  Moving  Expense  Information 

Payments  made  during  the  calendar  year  19 


OMBNo   IMS  0182 


Do  not  f  ll«. 
K*ep  tor  your  record*. 


Nar-ie  0*  employee 


T     m.     £n\pLC-y£tf 


Social  »«cur^  number 


Moving  Expense  Payments 

Type  of  expense 

to  efnpioree 

b.  Anvxjnt  pdrd  to  «  third  5»fT>  'w 
WVKas  ».jrTif3leO  .r  kind 

cToW 
(Add  Cdtumns  m.tnah-) 

1    Transportation  expenses  in  moving  household  goods  and  personal 
eMects  (including  storage  expenses  for  a  fceign  move) 

Ceo  (  r/f  V-    pa.y  tn^n 

0 

2    Travel,  meal,  and  lodging  expenses  in  moving  from  old  to  new 
residence         

/    JbC.c^> 

1     t  5-0  .CO 

3    Pre  move  travel,  meal,  and  lodging  expenses  in  looking  for  a  new 
rcidence  after  obtaining  employment 

"tl'.c- 

^3r .CO 

i  rrr.co 

4  Temporary  living  expenses  in  new  location  or  area  during  any  30 
days  IP  a  row  after  obtaining  employment  (90  days  in  a  row  for  a 
foreign  move) 

^    5''^  D.  C'C 

3,  5-^r .  c  c, 

5   Qualified  expenses  of  selling,  buying,  or  leasing  a  residence    . 

/  7^     CO  0  .    C  -5 

/  7     CC  0  .  cc: 

6   All  other  payments  (specify)    /^^'■i,'^-    ^^f    W  .'/^  a;  4^-c  e- 
a'  /  /  ^  '/  c  1  o  /  n^     fix.     A  tic  '-J-  ^-n  <  C 

t  ^   9  d  0  .  cr 
5'    V5-C  .  rn 

ICC  CO 

1^     <i  C  O.    CO 

7  Total  moving  expense  payments.  Add  lines  1  through  6. 

► 

3(c  ^'cc.cr^ 

Figure    2-11. 8b.       Illustration    of    completed 
E.xareple    IRS   Form   4782 
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Fo'rn 


3903 


Dnwlmeoi  ot  the  T(easu'» 
Internal  Revenue  Servtce 


EXAMPLE    3 

Moving  Expense  Adjustment 

►   Attach  to  Form  1040. 


Njme(s)  as  shewn  on  f  omi  1040 


T.  ty).    £ rnploy  ee. 


:/."Br,o  ISaSOOf.? 


84 


62 


Vour  social  security  number 

OOO     CO    cooo 


What  IS  the  distance  from  your  old  residence  to  your  new       1         b     What  is  the  distance  frorr  your  old  resde'^ce  to  yoar  old 
workplace?     I S'OO    miles  I  wo'k  place'     ^  O      r- ;es 

If  the  distance  m  a  alxive  is  36  or  more  miles  farther  than  the  distarice  m  b  above  cc^D'ete  'he  rest  of  th  s  fo'Ti  If  the  distance  s  less 
than  35  miles,  you  may  not  take  a  deduction  tor  moving  e<penses  This  ryie  does  not  apQi,  to  "'enibers  of  the  arr^ed  forces 


1    Transportation  e«penses  m  rr.oving  household  goods  and  personal  effects 


2  Travel,  meal,  and  lodging  expenses  in  moving  from  old  to  new  residence 

3  Pre  move  travel,  meal,  and  lodging  expenses  in  looking 
for  a  new  residence  after  getting  your  job 

4  Temporary  living  expenses  m  new  location  or  area  during 
any  30  days  m  a  row  after  getting  your  jotj 

5  Add  lines  3  and  4  


Y  loo  ooi 


2        I   ISO  0  O 


''''m/M 

"/W'M 


I  V'' 

I  £'DQ' CD  \ 
^/ 1 1 


7     13  SCD  OD  ; 


8       3    5'^0. ooi 


6  Enter  the  smaller  of  line  5  or  $1,500  ($750  if  married,  filing  a  separate  return,  a'" 
at  the  end  of  the  ta«  year,  you  lived  with  your  spouse  who  also  started  work  durms 
the  tax  year)  

7  Expensesof  (check  one) 
a  K  selling  or  exchanging  your  oW  residence,  or 
b  n  if  renting,  settling  an  unexpired  lease  on  your  old  residence 

8  Expensesof  (check  one) 
aK  buying  your  new  residerKe.  or 
bD  if  renting,  getting  a  lease  on  yoor  new  residence        .     .     . 

9  Add  lines  6.  7.  and  8  ... 

10  Enter  the  smaller  of  line  9  or  $3.(XX)($  1.500  if  married,  filmg  a  separate  retu'-i,  anr;  a!  'he  e'  d  o*  the  tax 
year,  you  lived  with  your  spouse  who  also  started  work  during  the  tar  year) 

Note:  Use  any  amount  on  line  7a  not  deducted  because  of  the  $3,000  (or  $I.500i  ■  -  f  .'o  cetrease  f'e  :  \ 
gam  on  the  sale  of  your  residence  Use  any  amount  on  line  8a  not  deducted  becjuse  o'  the  im:t  to  \  \ 
increase  the  basis  of  your  new  residence  See  No  Double  Benefit  m  the  ir-it-u: '  ^?-'^  \         \ 

11  Add  lines  1.  2.  and  10  This  is  your  moving  expense  deduction  Enter  here  and  on  Forn^  10-0.  Kne  24        ^      ^  H    j      i^  ^  d  O   O  O 
Note:  //  your  employer  paid  for  any  part  of  your  move  (including  the  value  of  any  se".  ces  furnished  m 

kind),  report  that  amount  on  Form  1040,  line  7.  See  Reimbursements  m  the  mstructic's 


_9  J^^  5-DiC>  C*j  |?|^  i 

10  ;   3  ocd  oo 


Figure  2-11. 8c.   Illustration  of  conpleted 
Exar.plc  IRS  For^i  3903 
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EXAMPLE  4.  Summary  of  RIT  Procedures 

Year  1;  In  1984,  the  employee  received  $31,050  in  covered  moving  expense 
reimbursements.  After  subtracting  $9,250  of  deductible  moving  expenses, 
$21,800  of  the  reimbursements  (nondeductible  moving  expenses)  were  subject 
to  Federal  tax  withholding.  (No  State  or  local  tax  withholding  in  this  case.) 


Apply  WTA  formula: 


Y  =  X 


(N) 


Where  Y 
X 

N 


=  WTA 


Federal  withholding  tax  rate  (.20) 
nondeductible  moving  expenses  ($21,800) 


Then  Y 

Y  =  $5,450 


T 


.20 
^2^ 


($21,800) 


Compute  net  payment  to  employee  in  Year  1: 

Total  moving  expense  reimbursements  in  Year  1 
Less  deductible  moving  expenses 


$31,050 
-  9,250 


Nondeductible  moving  expenses  subject  to 
withholding 
Plus  WTA  on  $21,800 


$21,800 
+  5_^450 


Amount  subject  to  withholding 

Less  Federal  tax  withholding  ($27.250  X  .20) 

Balance  after  withholding 

Plus  deductible  moving  expenses 

Met  payment  to  employee  in  Year  1 


$27,250 


5^450 


$21,800 
■>•  9.250 
$31,050 


Year  2 


In  1985,  the  amount  of  the  RIT  allowance  is  determined  on  the  basis  of 
covered  reimbursements  in  Year  1.  Assume  that  $21,800  of  nondeductible  moving 
expenses  is  the  same  as  the  covered  taxable  reimbursements.  Also,  assume  that 
employee  and  spouse  (married,  filing  jointly)  have  combined  earned  income  of 
$65,000.  Thus,  the  Federal  marginal  tax  rate  would  be  38%.  Also,  assume  the 
applicable  State  and  local  marginal  tax  rates  ar..  6%  and  2%,  respectively,  of 
taxable  income. 


Apply  CMTR  formula: 
Where 


X  =  F  +  (l-F)S  +  (l-F)L 

X  =  CMTR 

F  =  Federal  tax  rate 
S  =  State  tax  rate 
L  =  local  tax  rate 


Then 


X  =  .38  +  (l-.38).06  +  (l-.38).02 
X  =  .38  +  .0372  +  .0124 
X  =  .4296 


Figure  2-11. 8d. 
(Part  1  of  2) 


Summary  Example  of  RIT 
Allowance  Procedures 
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Example  4.     Summary  of  RIT  Allowance  Procedures   (continued) 


Apply  final   gross-up  formula:  Z  =  _X_     (R)  -  Y 

1-X 


Where  Z 
X 
R 
Y 


Then  Z 

Z 
Z 
Z 


final   RIT  allowance 

CMTR  (.4296) 

covered  taxable  reimbursements  ($21,800) 

WTA  paid  in  Year  1  ($5,450) 

.4296   ($21,800)  -  $5,450 
1-.4296 

.7532  ($21,800)  -  $5,450 
$16,419.76  -  $5,450 
$10,969.76 


Compute  net  payment  to  employee  in  Year  2: 


Total  RIT  allowance 
Less  WTA' s  paid  1n  Year  1 
Final  RIT  allowance  payable 
Less  Federal  withholding  tax 
Less  State  and  local  withholding 
Net  amount  paid  to  employee 


I 


$16,419.76 

-  5,450.00  1/ 

TTot#OF" 

-  2,193.95 

N/A 
$  8,775.81 


1/     If  no  WTA's  had  been  paid  in  this  example,   the   final   RIT  allowance  would 
Ee  the  same  as  the  total  RIT  allowance  ($16,419.76).     The  Federal  withholding 
tax  would  be  $3,283.95,  leaving  a  net  payment  to  the  employee  of  $13,135.81. 


Figure  2-11. 8d. 
(Part  2  of  2) 


Summary  Example  of  RIT 
Allowance  Procedures 


40 


Federal  Register  /  Vol.  50,  No.  76  /  Friday,  April  19. 1985  /  Notices 


15717 


FEOFRAL  MARGINAL  TAX  RATES  BY  EARNED  INCOME  LEVEL  AMD  FILTiG 

TAX  YEARS  1983/1984 

STATUS  - 

The  following 
computation  of 

table  is 
■  the  RIT 

to  be  used  to 
allowance  as 

determine 
prescribed 

the  Federal 
in  FTR  2-11. 

marginal  tax 
8e(l). 

rate  for 

Margi  nal 
Tax  Rate 

Single  TaxjD^ayer 
But  not 

Heads  of 

Household 
But  not 

Married  Filing 
Jointly/Qualifying 
Widows  i  Widowers 
But  not 

Harried  Fil ing 
Separately 

But  not 

Over 

over 

Over 

over 

Over 

over 

Over 

over 

11  Z 

$3,519 

$4,602 

$5,742 

$7,845 

$8,265 

$10,356 

$4,017 

$5,220 

U   % 

4,602 

5,812 

7,845 

9,830 

10,356 

12,587 

5,220 

6,514 

14  Z 

5,812 

8,010 

9,830 

11,979 

12,587 

17,415 

6,514 

8.215 

15  t 

8,010 

10.102 

N/A 

N/A 

N/A 

N/A 

H/A 

N/A 

16  % 

10,102 

12,586 

N/A 

N/A 

17.415 

22.000 

8,215 

10.524 

17  i 

N/A 

N/A 

11,979 

15,430 

N/A 

N/A 

N/A 

N/A 

18  ^. 

1P,5?6 

14.953 

15,489 

19,216 

22,090 

26,915 

10,524 

13.105 

?0  % 

14.953 

17,340 

19,216 

23,330 

N/A 

N/A 

N/A 

N/A 

?2  J 

ri/A 

N/A 

N/A 

N/A 

26,915 

32,198 

13,105 

15,063 

23  Z 

17,340 

21,186 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

24  Z 

M/A 

N/A 

23,330 

29,738 

N/A 

N/A 

N/A 

N/A 

25  "■, 

N/A 

N/A 

N/A 

N/A 

32,198 

38,335 

15,063 

13,743 

26  '. 

21,186 

27,362 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

28  t 

N/A 

N/A 

29.738 

35,632 

38,335 

45,082 

18,743 

21,934 

30  t 

27,362 

34,022 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

32  '. 

N/A 

N/A 

35.682 

43,397 

N/A 

N/A 

N/A 

N/A 

33  i 

N/A 

N/A 

N/A 

N/A 

45,082 

58.888 

21,934 

27.415 

34  Z 

34,022 

41.150 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

35  ', 

N/A 

N/A 

43.397 

59,143 

N/A 

N/A 

N/A 

N/A 

38  % 

41,150 

49,875 

N/A 

N/A 

58.888 

78,203 

27,415 

35.991 

42  % 

49,875 

64.832 

59,143 

78.622 

78,203 

107,463 

35,991 

49.858 

45  "-, 

N/A 

N/A 

78,622 

101,019 

107,463 

132,836 

49,858 

62.195 

48  t 

64,832 

92,257 

101,019 

128,517 

N/A 

N/A 

N/A 

N/A 

49  S 

N/A 

N/A 

N/A 

N/A 

132,836 

186,961 

62,195 

89,006 

50  ■!; 

92.257 

... 

128,517 

... 

186,961 

— 

89,006 

... 

Appendix  2-11. A.     Federal   Tax  Table   for  RIT  Allowance 


ux 


15718 


Federal  Register  /  Vol.  50.  No.  76  /  Friday,  April  19,  1985  /  Notices 


STATE  MARGINAL  TAX  RATES  BY  EARNED  INCOME  LEVEL  -  TAX  YEARS  1983/1984 


The  following  table  (pages  1  thru  3)  is  to  be  used  to  determine  State  marginal  tax 
rates  for  calculation  of  the  RIT  allowance  as  prescribed  in  FTR  2-11. 8e(2). 

Marginal  tax  rates  (stated  In  percents)  for  the  earned  income 
amounts  specified  in  each  column.  1/  2/ 


State  (or  district) 

$20,000-24.999 

$25,000-49.999 

$50,000-74.999 

$75,000  &  OVER 

!• 

Alabama 

5 

5 

5 

5 

2. 

Alaska 

0 

0 

0 

0 

3. 

Arizona 

8 

8 

8 

8 

4. 

Arkansas 

6 

7 

7 

7 

J  • 

California 

3 

7 

11 

11 

if  single  status 

y 

8 

11 

11 

11 

6. 

Colorado 

8 

8 

8 

8 

7. 

Connecticut 

0 

0 

0 

0 

8. 

Delaware 

8.4 

11 

13.5 

13,5 

if  single  status 

y 

8.8 

12.2 

13.5 

13.5 

9. 

District  of  Columbia 

10 

11 

11 

11 

10. 

Florida 

0 

0 

0 

0 

11. 

Georgia 

6 

6 

6 

6 

12. 

Hawaii 

8.5 

10 

10.5 

11 

if  single  status 

3/ 

10.5 

11 

11 

11 

13. 

Idaho 

7.5 

7.5 

7.5 

7.5 

14. 

Illinois 

2.5 

2.5 

2.5 

2.5 

15. 

Indiana 

3 

3 

3 

3 

16. 

Iowa 

8 

11 

12 

13 

17. 

Kansas 

7.5    • 

9 

9 

9 

18. 

Kentucky 

6 

6 

6 

6 

19. 

Louisiana 

4 

4 

6 

6 

20. 

Maine 

8 

9.2 

10 

10 

if  single  status 

y 

9.2 

10 

10 

10 

21. 

Maryland 

5 

5 

5 

5 

22. 

Massachusetts 

5.375 

5.375 

5.375 

5.375 

Appendix  2-11.8.  State  Tax  Table  for  RtT  Allowance 
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STATE  MARGINAL  TAX  RATES  BY  EARNED  INCOME  LEVEL  -  TAX  YEARS  1983/1984  (cont'd.) 


Marginal  tax  rates  (stated  in  percents)  for  the  earned  income 
amounts  specified  in  each  column.  1/  2/ 


State  (or  district) 

$20,000-24,999 

$25,000-49,999 

$50,000-74,999 

$75 

,000  &  OVER 

23. 

Michi  gan 

5.35 

5.35 

5.35 

5.35 

2^. 

Minnesota 

14 

16 

16 

16 

25. 

Mississippi 

5 

5 

5 

5 

26. 

Missouri 

6 

6 

6 

6 

27. 

Montana 

9 

10 

11 

11 

28. 

Nebraska 

♦  19 

percent  of  Federal 

income  tax  liabi 

lity. 

1/ 

29. 

Mevada 

0 

0 

0 

0 

30. 

f.'ow  Hampshire 

0 

0 

0 

0 

31. 

New  Jersey 

2 

2.5 

3.5 

3.5 

32. 

New  Mexico 
if  single  status 

y 

3.9 

6.1 

5.6 
6.9 

6.5 
7.4 

7.8 
7.8 

33. 

New  York 
if  single  status 

y 

11 
13 

14 
14 

14 

14 

14 
14 

34. 

North  Carol ina 

7 

7 

7 

7 

35. 

North  Dakota 

6 

8 

9 

9 

35. 

Ohio 

4.75 

5.7 

6.65 

9.5 

37. 

Oklahoma 

6 

6 

6 

6 

38. 

Oregon 

10.8 

10.8 

10.8 

10.8 

39. 

Pennsylvania 

2.35 

2.35 

2.35 

2.35 

40. 

Rhode  Island 

•  25 

.5  percent  of  Federal 

Income  tax  11 

ability.  4/ 

41. 

South  Carol ini 

7 

7 

7 

7 

42. 

South  Dakota 

0 

0 

0 

0 

43. 

Tennessee 

0 

0 

0 

0 

44. 

Texas 

0 

0 

0 

0 

45. 

Utah 

7.75 

7.75 

7.75 

7.75 

*  26  percent  of  Federal  Income  tax  liability,  4/ 
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STATE   MARGINAL   TAX  RATES  BY   EARNED   IMCOME   LFVFL   -   TAX   YEA^S    1983/1984    (cont'd.) 

Marginal   tax  rates   (stated   in  percents)    for  the  earned   inco^ie 
amounts  specified  in  each  column.   1/  2/ 

State   (or  district)         $20,000-24.999         $25,000-49.909         $50.000-74,999         $75,nC0  S  OVE^ 


47. 

Virginia 

5.75 

5.75 

5.75 

48. 

Washington 

0 

0 

0 

49, 

Weft  Virginia 

3.5 

7.4 

10.5 

if  single  status  3/ 

3.2 

12.6 

13 

50. 

Wisconsin 

8.7 

9.5 

10 

51. 

Wyomi  ng 

0 

0 

0 

13 
13 

10 

0 

!_/  '"arned  inccne  amounts  that  fall  between  the  inconie  brackets  shown  in  this  table 
(e.g.,  $24,999.45,  $49,999.75,  etc.)  should  be  rounded  to  the  nearest  dollar  to 
determine  the  marginal  tax  rate  to  be  used  in  calculating  the  RIT  allowance. 

2/   If  the  earned  incone  amount  is  less  than  the  lowest  incone  bracket  shown  in  this 
table,  the  employing  agency  shall  establish  an  appropriate  marginal  tax  rate  as 
provided  in  FTR  2-ll,8e{2)(b) . 

3/  This  rate  applies  only  to  those  individuals  certifying  that  they  will  file  under 
a  single  status  within  the  States  where  they  will  pay  income  taxes.   All  other 
taxpayers,  regardless  of  filing  status,  will  use  the  other  rate  shown. 

4/  Rates  shown  as  a  percent  of  Federal  income  tax  liability  ^uist  be  converted  to  a 
percent  of  income  as  provided  in  FTR  2-11. 8e(2), 

Appendix  2-11. B 


PART  12— USE  OF  RELOCATION 
SERVICE  COMPANIES 

3.  Part  12  of  Chapter  2  of  the  FTR  is 
amended  by  revising  paragraph  2-12.7  to 
read  as  follows: 

2-12.7.    Income  tax  consequences  of  using 
relocation  comiMHiies. 

In  entering  into  contracts  with 
relocation  companies,  agencies  should 
consider  the  income  tax  consequences 


for  the  employee.  Certain  payments  on 
behalf  of  the  employee  to  a  relocation 
company  may  constitiite  taxable  income 
to  the  employee,  depending  on  the 
specific  terms  of  the  contract.  Under  the 
provisions  of  5  U.S.C.  5724b,  additional 
taxes  resulting  from  such  income  would 
be  covered  by  the  relocation  income  tax 
allowance  as  provided  in  2-11.  Vov 
further  information  relating  to  the 
income  tax  consequences  of  payments 
to  relocation  companies,  agencies 


should  contact  the  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NVV. 
(CC:  IND:I)  Room  5019.  Washington, 
D.C.  20,124. 

Dated:  April  1.  1985. 
Dwighl  Ink, 

Adifii;  Administrator  ofGr'ni'ra!  Si'rvicf>i. 
|FR  Doc.  85-9488  Filed  4-13-^5;  8:45  am) 
BILLING  CODE  U20-24-M 


Friday 

April  19,  1985 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  XII 

41  CFR  Parts  101-11. 101-13, 105-60, 
105-61.  and  105-65 

Establishment  of  Chapter  XII  and 
Redesignation  of  Regulations 

AGENCY:  National  Archives  and  Records 

Administration. 

action:  Final  rule. 

summary:  This  document  establishes 
Chapter  XII  in  Title  36  for  regulations  of 
the  National  Archives  and  Records 
Administration,  an  independent 
executive  branch  agency  established  by 
Public  Law  98-497.  It  also  redesignates 
certain  regulations  concerning  NARA 
programs  that  now  appear  in  Title  41, 
and  makes  minor  technical  changes  in 
organizational  references. 

EFFECnVE  DATE  April  1. 1985. 

FOfI  FURTHER  INFORMATION  CONTACT: 

Adrienne  C.  Thomas,  Director,  Program 
Policy  and  Evaluation  Division,  National 
Archives  (NAA),  Washington,  DC  20408. 
(202)  523-3214. 

SUPPLEMENTARY  INFORMATION:  The 

National  Archives  and  Records 
Administration  Act  of  1984,  Public  Law 
98-497,  established  the  National 
Archives  and  Records  Administration 
(NARA)  as  an  independent  agency  in  the 
executive  branch,  and  transferred  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
to  the  agency.  Regulations  concerning 
National  Archives  and  Records  Service 
programs  relating  to  disposition  of 
Federal  records;  vital  records  during  an 
emergency;  preservation  of  records  by 
war  contractors;  public  availability  and 
use  of  records,  donated  historical 
materials  and  facilities;  and  National 
Historical  Publications  and  Records 
Commission  programs  were  contained 
in  Title  41  CFR  Parts  101-11, 101-13, 
105-60, 105-61,  and  105-65,  and  were 
issued  under  the  authority  of  the 
Administrator  of  General  Services. 

This  document  establishes  the 
National  Archives  and  Records 
Administration  regulations  in  Title  36, 
Chapter  XII  of  the  Code  of  Federal 
Regulations.  The  table  of  contents  for 
Chapter  XII  set  forth  below  includes 
regulations  which  are  issued  in  this  Tmal 
rule,  as  well  as  the  part  titles  of  other 
material  which  NARA  intends  to  issue 
in  the  future  after  notice  of  proposed 
rulemaking.  The  regulations 
redesignated  in  this  document  were 
originally  issued  in  Title  41  after 
providing  the  public  an  opportunity  to 


comment.  Only  nomanclature  chdnxcs 
and  technical  amendments  to  the 
redesignated  regulations  are  made: 
changing  references  from  GSA 
organizations  and  officials  to  N.\RA 
organizations:  clarifying  citations  and 
language  where  neceB.>ary;  and  in  Part 
1253,  adding  the  location  and  hours  of 
use  of  additional  NARA  facilities  not 
previously  included  in  the  regulations. 

Within  the  next  month,  NARA  intends 
to  issue  a  notice  of  proposed  rulemaking 
that  would  establish  regulations 
implementing  the  Privacy  Act  and 
Freedom  of  Information  Act  and  other 
general  agency  regulations.  .NARA 
intends  to  issue  another  notice  of 
proposed  rulemaking  that  would 
incorporate  provisions  of  41  CFR  Part 
101-11  relating  to  adequacy  of 
documentation  and  records  disposition 
in  records  management  programs. 
Provisions  in  41  CFR  Pari  101  -11  and 
Chapter  105  as  they  relate  to  NARA  will 
continue  to  remain  in  those  CFR  units 
during  the  interim  period  that  the  two 
notices  of  proposed  rulemaking  are 
issued.  NARA  intends  to  issue  the  final 
regulation  rewriting  and  transferring 
these  provisions  to  Qiapter  XII  of  Title 
36  by  June  30, 1985.  GSA  is  issuing 
regulations  in  its  FIRKIR  (41  CFR 
Chapter  201)  incorporating  provisions  of 
41  CFR  101-11  which  promote  economy 
and  efficiency  in  records  management 
(50  FR  14220,  April  11, 1985).  NARA  will 
have  sole  signatory  authority  over  its 
regulations. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  small 
business  entities. 

List  of  Subjects  in  36  CFR  Chapter  XII 

Archives  and  records.  Classified 
information,  Reporting  and 
recordkeeping  requirements.  Freedom  of 
information,  Researdi. 

Title  36— (Amended] 

For  the  reasons  set  forth  above.  Title 
36  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  for  Chapter  XII  reads 
as  follows: 

Authority:  44  U.S.C.  2104(h),  as  added  by 
sec.  102(a)(2)  of  Pub.  L.  98-497. 

2.  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  establishing 
Chapter  XII  to  read  "Chapter  XII— 
National  Archives  and  Records 
Administration."  The  general 
organization  of  the  chapter  is  as  follows: 


CHAPTER  XII— NATIONAL  ARCHIVES 
AND  RECORDS  ADIMINISTRATION 

SUBCHAPTER  A— GENERAL  RULES 

Part 

1200     OlTii-idl  sedl 

1202    R(,'xuldiions  implemeriling  tht?  Priv.ji  y 

Act  of  1974 
1204    Standards  of  Conduct 
1206    Ndliona!  His'oiif.al  Publicdiions  and 

Records  Commission 
1208    Regulations  impl'?m(?rting  Section  504 

of  the  Rchdbilildiion  Act  of  1J73 
1209-1219    (Reserved) 

SUBCHAPTER  B-RECORDS 
MANAGEMENT 

1220     Federal  Records:  General 

1222    Creation  of  Records:  Adiiquiicy  of 

Documcr.'ation 
1224     Flics  .ManaRO-.rr.t 
1228     Disposition  of  Federal  Records 
1230    Microgruphics 
1232     Auliovisudl  Ri.Lords  Management 
1214     ADP  Records  ManaHcmcnt 
1236    Vital  Records  During  an  Fmergenr y 

1238  Tecl'.nical  Assistaixe 

1239  Preservation  of  Records  by  \V,jr 
ConU-ac'ors 

1240-1249     IR^sei-iiJl 

SUBCHAPTER  C— PUBLIC  AVAILABILITY 
AND  USE 

1250    Public  Avai!;,l)ility  of  NARA  Agency 
Records  and  Inforrtiation  Materials 

12.02     Pijblic  Use  of  Records.  Donated 
Historical  Materials,  and  Facilites; 
General 

1253  Lotati(m  of  Records  ar.d  Hours  of  Use 

1254  Availability  of  records  and  donated 
historical  maleriais 

1256    Restrictions  on  the  Use  of  Records 
1258     Fees 

SUBCHAPTER  0— DECLASSIFICATION 

1280    Declassification  of  and  Public  Access 
to  N':iti'jn.j!  Sfcurily  Information 

SUBCHAPTER  E— PRESIDENTIAL 
RECORDS 

1270    Presidential  Records 

SUBCHAPTER  F— NIXON  PRESIDENTIAL 
MATERIALS 

1275  Preservation  and  Protection  of  and 
Access  to  the  Preside;i'ial  Historical 
Materials  of  the  Nixon  Administration 

SUBCHAPTER  G— NARA  FACILITIES 

1280    Public  Use  of  Facilities 
1281-1299     IReserved] 

3.  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  transferring 
certain  regulations  appearing  in  41  CFR 
Chapters  101  and  105  and  redesignating 
the  provisions  accordingly.  The 
following  table  shows  the  relationship  of 
the  former  CFR  Part,  subpart  and 
section  numbers  under  41  CFR  Chapters 
101  and  105  and  new  part,  subpart  and 
section  numbers  in  36  CFR  Chapter  XII. 
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Redesignation  Table 


Formef  section  numbers 


New  section  numbers 


Subpart  101-11.3a '  Part  1260 

101-11  320 ! 

260  1 

101-11  321 „ ! 

101-11  322                 

260  2 

Subpart  A 
1260  10 

101-11  322-1 

101-11  322-2 

101-11  323 

1260  12 
Subpart  B 
1260  20 

101-11  323-1 ' 

101-11  323-2 , 1 

101-1 1  324 

1260  22 
Subpart  C 
1260  30 

101-11  324-1 

101-11  324-2 1 

101-11  325 1 

126032 
1260  40 

101-1 1  325-1 ' 

1260  42 

101-11  325-2 1 

101-11  325-3       ! 

126044 
1260  46 

101-11  326 

1260  50 

10111  327       

1 260  60 

101-11  -328 ' 

101-11  329 ' 

1260  4 
Subpart  G 

101-11  329-1              i 

1260  70 

1C1-11  329-2        ! 

1260  72 

101-1 1  329-3            ! 

1260  74 

Sutjpan  101-11  4  ' 

101-11  4C1  ., „ „ 1 

101-11  402  „.„ 

Part  1228 
1228  1 
1228  2 
Subpart  A 
1226  10 
1228  12 
Subpart  B 
1228  20 
1228  22 

101-11  403-1  

101-11  403-2 _ 

101-11  404 

101-11  404-1 „ 

1228  24 

101-11  405             1 

101    1 1  405-1           

Subpart  C 
1228  30 

101-11  405-2          1 

101    11  405-3           1 

1228  2 
1228  32 

101-11  405-4 

101-11  405-5 

101-11  406 , 

101-11  406-  1 _ 

1228  34 
1228  36 
Subpart  D 
122B60 
1228.2 

101-11  406-3               

1 228.62 

101-1 1  40*i-4                       

1228  64 

101-11  '.C6  5          

1228  66 

101-11  406-6        „     

1228.68 

101-11  406-7        „ „... 

101-1'  406-8      

1228.70 
1228  72 

101-11  «oe-9       

1228  74 

101-11  407               

Subpart  E 
1228  90 

101-11  407-1         

101-11  407-?          , 

1228  92 

101-M  407-3      „ 

1228  94 

Subpart  F 
1228  100 
1228  102 
1228  104 
122B106 
Subpart  G 

101-11  408-1 

101-11  408-2       

101-11406-3       

101-11  408-4  „ _ 

101-11  409  

101-11  409-1     

101-1 1  409-2          

1228  120 
1228  122 

101-11  409-3       

1228  124 

101-11  409-4       ...„ 

101-11  409-5        

1228  126 
1228  128 

101-11409-6 

1228  130 

101-11  409-7       

101-11  409-8       

101-11  409-9     „ 

101-11  410              

1228  132 
1228  134 
1228  136 
Subpart  H 
!  1228  150 

101-11  410-1        

101-11  410-2       

!  1228  152 

101-114103               

1228  154 

101-1 1  410-4            

1228  156 

101-1 1  410-5     

1228  158 

101-11  410-6 

101-11  410-7     

101-1 1  410-B  

1228  160 
1228  162 
1228  164 

101-1 1  411           

101-11  411-2     „ 

101-11  41 1-3     

101-11  411-4    

101-11  411-5     

101-11  411-6       

Subpart  1 
1228  180 
1228  182 
1228  184 
1228  186 
1228  188 

101-11  4117 

1228  190 

101-11  411-B  __ 

1228  192 

101-11  411-9    

101-11  411-10 _ 

101-11  411-11 

1228  194 

.    1228  196 

1228  198 

101-11  411-12    

1  1 228  200 

101-11  412          

101-11  412-1     

.   Subpart  J 
.!  1228  220 

Redesignation  Table— Continued 


Former  section  numbers 


New  section  numbers 


101-11  412-2  '  1228222 

101-11.412-3 '  1228224 

Subpart  101-11.7 _ Part  1236 

101-11  701-1 „ 1236  1 

101-11  701  3 1236.2 

101-11701-4     1236  4 

101-11  701-5 

101-11  701-6     ' 

1236  6 
12368 

PART  101-13 1 

101-13  1 ' 

101-13  2       

Part  1239 
1239  1 
1239  2 

101-13  3        

1239  4 

101-13  4  „ I 

101-13  4a        i 

1239  6 
1239  8 

101-13  5        : 

1239  10 

101-13  6          

1239  12 

101-13  7 

1239 14 

101-13  8  „ i 

101-13  9 j 

101-13  10      

1239  16 
123918 
1239.20 

101-13  11   

1239  22 

101-13  12          

1239  24 

1 
105-61  000-1                        ■ 

Part  1252 
1252  1 

105-61001     

1252  2 

105-61001-1    

1252  2 

1252  2 

105-61  001-3 .■ 

1 05-51  00 1  -4 „ 

105-61  001-5 

105-61  001-6    

105-61  001-7 

105  61  101         

1252  2 
1252  2 
12522 

12522 
1252  2 

Part  1254 

1C5-61  101    1      } 

1254  1 

105-61  101-2 „ 

105-61 101-3       

1254.2 
12544 

105  61  101-4                 

1254  6 

105-60  601-2 j 

105-61  102       

1254  8 
Subpart  B 

105  61  102   1           i 

1254  10 

105-61  102-2             

1254  12 

105-61  102-2a     ;. 

1254  14 

105-61  102-3  _ 

1254.16 

105-61  102-4  _.„ 

105  61   102-5                             .    .     . 

125418 
12S4  20 

105-61  102-6 

105-61  102-7 

1254.22 
1254  24 

105-61  103     

Subpart  C 

105-61  103-1 

105-61  103-2         

1254  30 
1254.32 

105-61  103-3          

1254.34 

105-61  104              

1254.40 

105-31  104-1           

1254.42 

105-61  104-2  

1254.44 

105-61  104-3    

1254.46 

105-61  104-4 

105-61  104-5         

1254.48 
1254.50 

105-61  104-6        

1254.52 

105-61 104-7  

1254.54 

105-61 104-8      

1254.56 

105-61  104-9 

1254  58 

105-61.105 

105-61  106-1         

1254.70 
1254.72 

105-61  106  2                          .... 

1254.74 

105-61  107           

1254.76 

105-61  108  1               ...          .  ... 

1258  1 

105-61  202           

1254  36 

Subpart  105-61.3 

Part  1280 

105-61  302 

105-61  302-1            

Subpart  A 
1280  10 

105-61  302-2       ; 

12S0.12 

105-61  302-3 

1280.14 

105  61  303               

1280.16 

105-61  304-1 

105-61.304-2 

105-61  305    

1280.18 
1280.20 

Subpart  B 

105-61  305-1 

1 280  40 

105-61  305-2  

1280  42 

105-61  305-3                          

1280.44 

105-61  305-4 

105  61  305-5       

1280.46 
t260.4e 

105  61  306(a)         

1280.80 

1280.62 

105-61  307 

105-61  5101      

1280.1 

Part  1253 

105-61  6101-1 

105-61  5101-2  

105-61-6101-3 

1253  1 
.   1253  2 
.   1253.3 

Redesignation  Table — Continued 


Former  section  numbers 


New  section  numbers 


105-61  5101-4  !  1253  4 

105-615101-5     j  1253  5 

105-61. 5101 -6b      1  1253  6(e) 

105-615101-7 !  12536 

105-61 .5 1 01  -7(a) I  1 253  6(a) 

105-61  5101-7(b) !  12536(b) 

105-61  5101-7(c) I  1253  6(c) 
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105-61  5101-7(ri)  „ !  1253  60) 

105-615101-7(1)    i  12536(k) 

105-61  5101-7(1)   I  12536(1) 

105-61  5101-7(k)  I  12536(m) 

Subpart  105-61  52 !  Part  1258 


105-61  5201 
105-61  5202 
105-61  5203.. 
105-61  5204.. 
105-61  5205  . 
105-61  5206  . 


1258  2 
1258  4 
1258  6 
1258  8 
1258  10 
1258  12 


105-61  5207 '  1258  14 

105-61  5208  1  1258  16 

Subpart  105-61  53  1  Part  1256 

105-615300 t  12561 

105-61  5301 '  1256  2 

105-61  5302 - Subpart  A 

105-615302-1 „ I  1256  10 

105-61.5302-2     !  1256  12 

105-61  5302-3  '  1256  14 

105-615302-4  i  1256  16 

105-61  5302-5    ',  1256  18 

105-61  5303 !  Subpart  B 

Part  105-65 _ Part  1206 

1 05-65  000 [  1 206  1 

105-65  001 \  1206.2 

105-65  002  1  1206.4 

105-65  003 „ j  1206.6 

Subpart  105-65.1 _ !  Subpart  A 

105-65  100  - — 1206.10 

105-65  101 1206  12 

105-65  102 '  120614 

105-65  103-1 1206  16 

105-65  103-2  1206  18 

105-65  104-1 '  1206.20 

105-65  104-2      1  1206.22 


Subpart  105-65.2 

105-65  200 

105-65  201 

105-65  202 

105-65.203-1   

105-65  203-2 


Sutjpart 
105-65 
105-65 
105-65 
105-65 
105-65 
105-65. 
105-65 
105-65 
105-65 
105-65 
105-65 
105-65 
105-65 
105-65 
105-65 
105-65 
105-65 
105-65 
105-65 
105-65 
105-65 
105-65 
105-65 


105-65  3  . 

300 

301   

302-1 

302-2 

302-3 

.303 

303-1 

303-2 

304 
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306 

307 

308 

309 

.310 

311 

312 

313 

314 

315 

316 

317 
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Subpart  B 
1206  30 
1206  32 
1206  34 
1206  36 
1206  38 

Subpart  C 
1206  50 
1206.52 
1206.54 
1206  56 
1206  58 
1206  60 
1206  62 
1206  64 
1206  66 
1206.68 
1206.70 
120672 
1206.74 
1206.76 
1206  78 
1206  80 
1206  82 
1206  84 
1206  86 
1206  88 
1206.90 
1206  92 
1206.94 
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PART  1206— NATIONAL  HISTORICAL 
PUBUCATIONS  AND  RECORDS 
COMMISSION 


Sec. 

1206.1 

1206.2 

1206.4 

1206.6 


Scope  of  part. 

Dennitions. 

Purpose  of  the  Commission. 

Programs  of  the  Commission. 

SubfMrt  A— National  Historical  Publications 


1206.10  General. 

1206.12  Scope  and  purpose. 

1206.14  Organization. 

1206.16  Book  publication  projects. 

1206.18  Subsidies  for  printing  costs. 

1206.20  Microform  pubhcation  projects. 

1206.22  Microform  publication  standards. 

Subpart  B— National  Historical  Records 
Program 

1206.30    General. 

1206.32    Scope  and  purpose. 

1206.34     Organization. 

1206.36     Slate  Historical  Records 

Coordinator. 
1206.38     Stale  i-fistorical  Records  Advisory 

Board. 

Subpart  C — Grant  Procedures 

1206.50    Types  of  grants. 

1206.52     Grant  hmitations. 

1206.54    Who  may  apply; 

1206.56    Where  to  apply. 

1206  58     When  to  apply. 

1206.60     Application  requirements. 

1206.62    Project  proposals. 

1206.64    Proposed  budgets. 

1206.66    Review  and  evaluation  of  records 

project  proposals. 
1206.68     Grant  administration 

responsibilities. 
1206.70    Grant  instrument. 
1206.72    Grant  period  and  payments. 
1206.74    Adherence  to  original  budget 

estimates. 
1208.76    Adherence  to  original  project 

objectives. 
1206.78    Grant  reports. 
1206.80    Safety  precautions. 
1206.82    Acknowledgement. 
1206.84    Revocation  of  grants. 
1206.86    Transfer  of  grants  to  other 

institutions. 
1206.88    Repayment  of  grant  funds. 
1206.90    Responsibility  for  exceeding  g-ant 

funds. 
1206.92    Records,  accounting  practices,  and 

audit. 
1206.94     Compliance  with  Government-wide 

requirements. 

Authority:  44  U.S.C.  2104(a):  44  U.S.C.  2501- 
2506. 

§1206.16    [Amandwl] 

5.  The  title  for  §  1206.16  is  revised  to 
read  "§  1206.16  Book  publication 
projects." 

S  1206.20    [AnMnded] 

6.  The  title  for  S  1206.20  is  revised  to 
read  "§  1206.20  Microform  publication 
projects." 


§1206.22    (Amended] 

7.  The  title  for  §  1206.22  is  revised  to 
read  "§  1206.22  Microform  publication 
standards." 

§1206.70    (Amended)    | 

8.  Section  1206.70  is  amended  by 
removing  from  tlie  first  sentence  the 
words  "the  Administrator  of  General 
Services  or". 

9.  The  table  of  contents  for  the  newly 
redesignated  Part  1228  is  set  forth 
below.  All  internal  references  appearing 
in  the  newly  redesignated  part  are 
revised  as  appropriate. 

PART  1228— DISPOSITION  OF 
FEDERAL  RECORDS 


Subpart  G— Transfer  of  Records  from  the 
Custody  of  One  Executive  Agency  to 
Another 


Sec. 

1228.1 

1228.2 


Scope  of  part. 

Definitions. 


Subpart  A— Records  Disposition  Programs 

122810    Authority. 
1228.12    Basic  elements  of  disposition 
programs. 

Subpart  B— Records  Disposition  Schedules 
and  Disposal  Lists 

1228.20     Comprehensive  sgency  records 

disposition  scheduies. 
1228.22    General  Records  Schedules. 
1228.24     Records  disposal  lists. 

Subpart  C— Disposition  of  Permanent 
Records 

1228.30     Authority. 

1228.32     Submission  of  rer  onimend.^'.ions  for 

the  permanent  retenlitin  of  records. 
1228.34     Approval  of  the  permanent 

retention  of  records. 
1228.36     Disapproval  of  the  perman»'nt 

retention  of  records. 

Subpart  D— Disposition  of  Temporary 
Records 

1228.60     Authority. 

1228.62    Requests  for  authorization  to 

dispose  of  temporary  records. 
1228.64     General  Accounting  Office 

clearance. 
1228.66     Approval  of  requests  for  disposal 

authority. 
1228.68     Withdrawal  of  disposal  authority. 
1228.70    Request  to  change  disposal 

authority 
1228.72    Temporary  extension  of  rptention 

periods. 
1228.74    Methods  of  disposal. 

Subpart  E— Emergency  Authorization  to 
Destroy  Records 

1228.90    General  provisions. 

1228.92     Menaces  to  hurnan  life  or  health  or 

to  property. 
1228.94    State  of  war  or  threatened  war. 

Subpart  F— Damage  to  and  Unauthorized 
Disposition  of  Records 

1228.100  Responsibilities. 

1228.102  Penalties. 

1228.104  Reporting. 

1228.106  Exclusions. 


I  for  authc 


Sfc. 
1228.120 

Aiithoritv. 

1228.122 

.■\ppro\.=il. 

1228.1J4 

.Agency  request. 

1223,126 

Agency  conruircnces. 

1228. 1J8 

Records  of  tenninated  agencies 

1228.130 

Equipment. 

122H.132 

Costs  of  transfe.-s. 

1228.134 

Restrictions  on  use  of  records. 

1228.136 

Exceptions. 

Subpart  H— Transfer  of  Records  to  Federal 
Records  Centers 

1228.150    Authority. 

1228.152     Procedures  for  transfers  to  Federal 

records  centers. 
1228.154    Transfers  to  the  National 

Personnel  Records  Center. 
1228.156     Transferring  vita!  records  to 

Federal  records  centers. 
1228  158     Surveying  records  for  tran.-^fer  to 

records  center. 
1228.160     Release  of  equipment. 
1228.162     L'se  of  records  in  Federal  records 

centers. 
122b  164     Disposal  clearance  for  records  in 

Federal  records  centers. 

Subpart  I — Transfer  of  Records  to  the 
National  Archives 

1228.180    Authority. 

1228. 1B2     Types  of  records  to  be  transferred. 

1228.184     Audiovisual  records. 

1228.186    Cartographic  and  architectural 

records. 
1228  188     Machine-readable  records. 
1228.190    Transfer  of  records  listed  in 

records  control  schedules. 
1228.192     Transfer  of  unscheduled  records. 
1228,194     Records  subject  to  the  Privacy  Act 

of  1974. 
1228.196     Release  of  equipment. 
1228.198    L'se  of  records  tr.snsferred  to  the 

National  Archives. 
1228.200     Disposal  clearances. 

Subpart  J— Agency  Records  Centers 

1228.220     Authority. 

1228.222     Facility  standards  for  agency 

records  centers. 
1228.224    Requests  for  authority  to  establish 

or  relocate  records  centers. 
Authority:  44  U.S.C.  2104(a). 

10.  Part  1228  is  amended  by  removing 
the  word  "(NCD) '  whenever  it  appears 
and  inserting  the  word  "(NIR)". 

§  1228.1    (Amended] 

11.  Section  1228.1  is  amended  by 
removing  the  word  "subpart"  appearing 
in  the  section  title  and  text  and  inserting 
the  word  "part." 

§1228.2    (Amended) 

12.  The  definitions  formerly  appearing 
in  41  CFR  101-11.405-2  (permanent 
records),  101-11.406-2  (temporary 
records),  and  101-11.411-1  (National 
Archives)  and  redesignated  into  §  1228.2 
are  arranged  in  alphabetical  sequence-. 
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§1228.22    (Amended] 

13.  Section  1228.22  is  amended  by 
removing  the  words  "General  Services 
Administration  (NARS)"  and  inserting 
the  words  "National  Archives  and 
Records  Administration". 

§1228.72    [Amended] 

14.  Section  1228.72  is  amended  by 
removing  "(NC)"  whenever  it  appears 
and  inserting  "(Nl)". 

§  1228.74    (Amended] 

15.  Section  1228.74  is  amended  by 
adding  "41  CFR"  before  the  reference 
"Part  101-45"  in  the  last  sentence  in 
paragraph  (b)  and  by  removing  "(NC)" 
in  paragraph  (c)(2)  and  inserting  "(Nl)" 

§  1228.92    [Amended] 

16.  Section  1228.92  is  amended  by 
removing  "GSA"  in  paragraph  (e)  and 
inserting  "NAR". 

§1228.104    [Amended) 

17.  Section  1228.104  is  amended  by 
removing  "GSA"  in  paragraph  (b)  and 
inserting  "NAR". 

§1228.106    (Amended) 

18.  Section  1228.106  is  amended  by 
removing  the  word  "Section"  at  the 
beginning  of  the  second  sentence  and 
inserting  "41  CFR". 

19.  Section  1228.150  is  amended  by 
revising  the  table  to  read  as  follows: 

§  1228.150    Authority. 


Areas  served 


Fedefal  records  cenier 


Areas  served 


Federal  records  center 


Distncl  ot  Columbia.  Mary- 
land. West  Virginia,  and 
Virginia  (except  US  Courl 
records) 

Designated  records  ot  the 
Military  Departments  and 
the  U  S  Coast  Guard 


The  entire  Federal  Govern- 
n>ent  personnel  records  of  : 
separated  Federal  employ-  [ 
ees.  medical  and  pay 
records  ot  all  Federal  em- 
ployees, designated  medi- 
cal records  ot  Army  and 
Air  Force  military  person- 
nel and  trieir  dependents, 
and  records  ot  agencies  in 
the  St  Louis  area  (Missou- 
r  only),  ot  Scon  AF8.  IL. 
and  ot  the  Memphis  Serv- 
ice Center.  Internal  Reve- 
nue Service 

Maine.  Vermont.  New  Hamp- 
shire. Massachusetts.  Con- 
necticut, and  Rhode  Island 

New  York,  New  Jersey. 
Puerto  Rico,  and  ttie  Virgin 
Islands 

Delaware.  Pennsylvania,  arnj 

us      court     records  lor 

Maryland.      Virginia,  and 
West  Virginia. 


North  Carolina,  Sooth  Caroli-  1 
na.  Tennessee.  Mississippi.  I 
Alabama.  Georgia.  Flonda.  I 
and  Kentucky  | 

Illinois,   Wisconsin,    Minneso- 
ta, and  us   court  records 
for  Indiana,  Michigan,  arxl  ^ 
Ohio  1 

Indiana,  Michigan,  and  Ohio  1 
except  for  us  court  I 
records  [ 

Kansas.  Iowa,  Nebraska,  and 
Missoun  except  greater  St   ' 
Louis  area 

Texas.  Oklahoma.  Arkansas. 
Louisiana.  ar>d  New 
Mexico 

Colorado.  Wyoming,  Utah, 
Montana.  North  Dakota, 
and  South  Dakota 

Nevada  except  Oark  County. 
California  except  southern 
California.  American 

Samoa 

Anzona.  Clark  County. 
Nevada,  and  southern  Cali- 
fornia (counties  of  San 
Luis  Obispo.  Kern.  San 
Bemadirw.  Santa  Baitiara. 
Ventura.  Orange.  Los  Arv 
geles.  Riverside.  Inyo.  Im- 
penal,  and  San  Diego) 

Washington.  Oregon.  Idaho, 
Alaska.  Hawaii,  and  Pacific 
Ocean  area  (except  Amen- 
can  Samoa) 


Washington  National 

Records  Center.  Washing- 
ton. DC  20409. 

National  Personnel  Records 
Center  (Military  Personnel 
Records),  9700  Page  Bou- 
levard, St  Louis,  MO 
63132 

National  Personnel  Records 
Center  (Civilian  Personr^ 
Records),  1 1 1  Winnebago 
Street.  St  Louis.  MO 
63118 


Federal  Records  Center.  380 
Trapelo  Road.  Waltham. 
MA  02154 

Federal  Records  Center.  Mili- 
tary Ocean  Terminal.  Build- 
ing 22.  Bayonne.  NJ 
07002 

Federal  Records  Center. 
5000  Wissahickon  Ave . 
Philadelphia  PA  19144, 


Federal  Records  Center 
1557  St  Joseph  Ave.  East 
Point.  GA  30044 

Federal  Records  Center, 
7358  South  Pulaski  Rd , 
Chicago  IL  60629 

Federal      Records      Center, 

3150        Bertwynn       Drive, 

Dayton,  OH  45439 
Federal      Records      Center. 

2312   East   Bannister   Rd . 

Kansas  Cty.  MO  64131 
Federal  Records  Cenier,  P  O 

Box  6216,  Forth  Worth.  TX 

76115 
Federal      Records      Center, 

BIdg    48,    Denver   Federal 

Center,    PO     Box    25307, 

Denver,  CO  80226 
Federal      Records      Center, 

lOOO    Commodo'e     Dnve, 

San  Bruno,  CA  94066 

Federal  Records  Center, 
24000  Avila  Road,  Laguna 
Niguel,  CA  92677 


Federal  Records  Center, 
6125  Sand  Point  Way,  Se- 
attle, W A  98115 


§1228.152    [Amended] 

20.  Section  1228.152(c)  is  amended  by 
changing  the  words  "in  the  GSA  region" 
to  read  "serving  the  area". 

§  1228.158    [Amended] 

21.  Section  1228.158  is  amended  by 
changing  the  words  "regional  National 
Archives  and  Records  Service"  to  read 
"NARA  field". 

§  1228.164    [Amended] 

22.  Section  1228.164  is  amended  by 
removing  in  paragraph  (b)  the  words 
"GSA  Form  3165"  and  inserting  the 
words  "NA  Form  1300"  and  by  removing 
in  paragraph  (c)  the  words  "GSA  Form 
3170"  and  inserting  the  words  "NA  Form 
1301". 

§1228.180    [Amended] 

23.  Section  1228.180  is  amended  by 
removing  in  the  second  sentence  of 
paragraph  (b)  the  words  "the 
Administrator,"  and  by  removing 
paragraph  (c). 

24.  Section  1228.182  is  amended  by 
removing  the  words  "regional  archives" 
whenever  they  appear  in  paragraph  (b) 
and  inserting  the  words  "National 
Archives  Field  Branches";  by  adding  at 
the  end  of  paragraph  (b)(2)(i)  the  words 
".  except  for  records  of  agency  field 
offices  located  in  the  Washington,  DC 
area";  and  by  revising  paragraph 
(b)[3)(i),  removing  paragraph  (b)(3)(ii). 
and  re(lesignating  paragraph  (b)(3)(iii) 
as  paragraph  (b)(3)(ii).  to  read  as 
follows: 


§  1 228. 1 82    Types  of  records  to  t>e 
transferred. 

*        *        •        «        • 

(b) •  *  • 

(3)  •  *  • 

(i)  Records  of  Washington,  DC  area 
field  offices  of  Federal  agencies  and 
other  records  relating  to  the  District  of 
Columbia  and  the  Washington,  DC  area, 
such  as  records  of  the  National  Capital 
Planning  Commission. 


§  1228.190    [Amended] 

25.  Section  1228.190  is  amended  by 
inserting  the  word  "Legal"  before  the 
word  "custody"  at  the  beginning  of  the 
last  sentence  of  paragraph  (a)  and  at  the 
beginning  of  the  last  sentence  of 
paragraph  (b). 

§1228.192    [Amended] 

26.  Section  1228.192  is  amended  by 
inserting  the  word  "legal"  before  the 
word  "custody"  at  the  beginning  of  the 
last  sentence  of  paragraph  (a)  and  in  the 
last  sentence  of  paragraph  (b). 

27.  The  table  of  contents  for  the  newly 
redesignated  Part  1236  is  set  forth 
below.  All  internal  references  appearing 
in  the  newly  redesignated  part  are 
revised  as  appropriate. 

PART  1236— VITAL  RECORDS  DURING 
AN  EMERGENCY 


Purpose. 

Background. 
Categories  of  vital  records. 
Program  considerations. 
Vital  records  storage  at  Federal 


Sec. 

1236.1 

1236.2 

1236.4 

1236.6 

1236.8 

records  centers. 

Authority:  44  U.S.C.  2104(a);  Executive 
Order  11490  of  October  28.  1969  as  amended 
(3  CFR  1966-1970  Comp.,  p.  820.) 

§  1236.1    [Amended] 

28.  Section  1236.1  is  amended  by 
removing  "§  101-11.701"  and  inserting 
the  word  "part". 

§  1236.4    [Amended] 

29.  Section  1236.4  is  amended  by 
revising  the  title  to  read  "§  1236.4 
Categories  of  vital  records." 

§  1236.6    [Amended] 

30.  Section  1236.6  is  amended  by 
revising  the  title  to  read  S  1236.6  Vital 
records  storage  at  Federal  records 
centers."  and  by  removing  in  paragraph 
(b)  the  words  ",  NARS  Regional 
Commissioner,". 

31.  The  table  of  contents  for  the  newly 
redesignated  Part  1239  is  set  forth 
below.  All  internal  references  appearing 
in  the  newly  redesignated  part  are 
revised  as  appropriate. 
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PART  1239— PRESERVATION  OF 
RECORDS  BY  WAR  CONTRACTORS 

Sec. 

1239.!     Scope  of  regulation. 

1239.2    Responsibility  of  the  war  contractor. 

1239.4    Records  not  to  be  destroyed  for 

stated  period. 
1239.6    Partial  settlements,  exclusions,  or 

exceptions. 
1239.8    Exemptions. 
1239.10    Duplicate  copies. 
1239.12    Authorization  to  destroy  if 

photographs  are  retained. 
1239.14    Features  which  photography  would 

not  clearly  reflect. 
1239.16    Arrangements.  classiHcation  and 

self-identification  of  records. 
1239.18    Minimum  standards  for  film  and 

processing. 
1239.20    Certificate  of  authenticity. 
1239.22    Additional  special  requirements  for 

micronim. 
1239.24    Indexing  and  retention  of 

photographs. 

Authority:  18  U.S.C.  443. 

32.  Table  of  contents  for  the  newly 
redesignated  Part  1252  is  set  forth 
below.  All  internal  references  appearing 
in  the  newly  redesignated  part  are 
revised  aa  appropriate. 

PART  1252— PUBLIC  USE  OF 
RECORDS,  DONATED  HISTORICAL 
MATERIALS,  AND  FACILITIES: 
GENERAL 


Sec. 

1252.1 

1252.2 


Scope. 
Definitions. 


Authority:  44  U.S.C.  2104(a). 

33.  In  Part  1252.  remove  the  word 
"part"  wherever  it  occurs,  and  replace  it 
with  the  word  "subchapter". 


)1252J    [i 

34.  The  definitions  formerly  appearing 
in  41  CFR  105-61.001-1  through  105- 
61.001-7  and  redesignated  into  §  1252.2 
are  arranged  in  alphabetical  sequence 
after  the  existing  text  of  1 1252.2  and  the 
definitions  of  "Director"  and  "Federal 
records  centers"  are  revised  to  read  as 
follows: 

S12S2.2    DefMUoiw. 

•  *         •         •         * 

"Director"  means  the  head  of  a 
Presidential  library,  the  head  of  an 
Office  of  the  National  Archives  division, 
branch,  or  unit  responsible  for  servicing 
records,  or  the  head  of  a  Federal  center. 

"Federal  records  center"  include  the 
Washington  National  Records  Center, 
National  Personnel  Records  Center,  and 
the  Federal  Records  Centers  located  at 
National  Archives  Centers  listed  in 
S  1253.6. 

•  •         •         *         • 

35.  The  table  of  contents  for  the  newly 
redesignated  Part  1253  is  set  forth 


below.  All  internal  refrrences  appearing 
in  the  newly  redesignated  part  are 
revised  as  appropriate. 

PART  1253— LOCATION  OF  RECORDS 
AND  HOURS  OF  USE 


Sec 

1253.1 

1253.2 

la-sas 

12534 


National  Archives  Bcilding. 
Pickett  Street  facility. 
Presidential  librsries. 
Washington  National  Re(.ords 
Center. 

1253.5  National  Personnel  Records  Center. 

1253.6  National  Archives  Centers 

Authority:  44  U.S.C.  2104(a). 

36.  §  1253.2  is  added  to  read  as 
follows: 

§  1 253.2    Pickett  Street  facility. 

Nixon  Presidential  materials  (see 
Subchapter  F)  and  holdings  of  the 
Cartographic  and  Architectural  Branch 
are  located  at  the  Pickett  Street  facility, 
881  S.  Pickett  Street,  Alexandria,  VA. 
Mailing  address:  National  Archives 
(NLN)  or  National  Archives  (NNSC), 
Washington,  DC  2040*.  Hours:  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday. 

§1253.6    (Amended] 

37.  Section  1253.6  is  amended  by 
revising  the  section  title,  by 
redesignating  paragraphs  (d)  through  (k) 
as  (f)  through  (m),  by  adding  new 
paragraph  [d],  by  removing  "2306" 
appearing  in  newly  designated 
paragraph  (h)  and  inserting  "2312",  and 
by  removing  the  words  "Federal 
Archives  and  Records  Center" 
appearing  in  newly  redesignated 
paragraphs  (i)  and  (j)  and  inserting  the 
words  "National  Archives  Center"  as 
follows: 

§  1253.6    National  Archives  Centers. 

*  «  *  «  « 

(d)  National  Archives  Field  Archives 
Branch:  9th  and  Market  Streets,  Room 
1350,  Philadelphia,  PA  19107.  Hours:  8 
a.m.  to  5  p.m.,  Monday  through  Friday;  9 
a.m.  to  1  p.m.,  first  and  third  Saturdays 
of  the  month.  I 

*•**!• 

38.  The  table  of  contents  for  the  newly 
redesignated  Part  1254  is  set  forth 
below.  All  internal  references  appearing 
in  the  newly  redesignated  part  are 
revised  as  appropriate. 

PART  1254— AVAILABILITY  OF 
RECORDS  AND  DONATED 
HISTORICAL  MATERIALS 

Subpart  A— General 

Sec. 

1254.1  General  provisions. 

1254.2  Location  of  records  and  hours  of  use. 
1254.4  Research  procedures. 


S..( 

12,")4  b     Rpsearf  her  identification  card. 

1254.8     Subpoenas  and  jlher  legal  demands 
for  records  transfprred  !o  the  National 
Archives  and  Records  Administration. 

Subpart  B— Research  Room  Rules 

1254.10     Registration. 

12.)4  12     Rese;ircher  s  responsibility  for 

records 
1254.14     Restrictions  on  using  microfilm 

rpade"".!. 
12,54.16     Prevention  of  damage  to  records. 
1254.18    Removal  or  mutilation  of  records. 
12,54.20     Condecl. 
1254.22     Keepin;'  recoids  in  order. 
12,54.24     !.(";ker  use  puliry. 

Subpart  C— Access  to  Unclassified  Records 
and  Donated  Historical  Materials 

125430  Archives 

1251.32  FRC  records. 

1254.34  Records  of  defunct  agencies. 

1254  36  Donated  historical  materials. 

Subpart  D — Access  to  National  Security 
Information 

1254.40    Access  to  national  security 
information. 

1254.42     Freedom  of  Infor.-nution  Act 
requests. 

1254  44     Declassification  responsibility. 

1254.46     Public  requests  for  mandatory 
review  of  classified  information  under 
F,.\ecutive  Order  12356. 

1254.48     Mandatory  review  of  classified  U.S. 
Government  originated  information  and 
foreign  government  information  provided 
to  the  United  States  in  confidence. 

1254.50     Mandatory  review  of  information 
originated  by  a  defunct  agency  or 
received  by  a  defunct  agency  from  a 
foreign  government. 

1254.52     Mandatory  review  of  classified 
White  House  originated  information  and 
foreign  government  information  received 
or  classified  by  the  White  House  less 
than  30  years  old. 

1254.54     Mandatory  review  of  classified 
White  House  originated  information  and 
foreign  government  information  received 
or  classified  by  the  White  House  more 
than  30  years  old. 

1254.56    Access  by  historical  researchers 
and  former  Presidential  appointees. 

1254.5fi     Fees. 

Subpart  E— Information,  Reproduction,  and 
Authentication  Services 

1254.70  Copying  services. 

1254  72  Inform.alion  about  records. 

1254.74  Information  from  records. 

1254.76  Authentication  of  copies. 

Authority:  44  U.S  C.  21C1-2118. 

§  1254.1     I  Amended  I 

39.  Section  1254.1  is  amended  by 
revising  the  title  to  read  "§  1254.1 
General  provisions." 

37.  Section  1254.8  is  revised  to  read  as 

follows: 
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§  1254.8    Subpoenas  and  other  legal 
demands  for  records  transferred  to  ttie 
National  Arctilves  and  Records 
Administration. 

(a)  Access  to  records  transferred  to  a 
Federal  records  center  is  controlled  by 
the  instructions  and  restrictions  imposed 
on  NARA  by  the  Federal  agency  that 
transferred  the  records  to  the  Federal 
records  center.  NARA  will  honor  a 
subpoena  duces  tecum  or  other  legal 
demand  for  the  production  of  these 
records,  to  the  extent  required  by  law,  if 
the  transferring  agency  has  imposed  no 
restrictions.  When  the  transferring 
agency  has  imposed  restrictions,  NARA 
will  notify  the  authority  issuing  the 
subpoena  or  other  legal  demand  that 
NARA  must  abide  by  the  agency- 
imposed  restrictions  and  will  request  the 
authority  to  pursue  the  matter  directly 
with  the  transferring  agency. 

(b)  The  Archivist  of  the  United  States. 
the  Director  of  the  Legal  Services  Staff 
(NSL)  or  his  designee,  and  the  Director 
of  the  Federal  Records  Center  in  which 
the  records  are  stored  are  the  only 
NARA  officials  authorized  to  accept  a 
subpoena  or  other  legal  demand  for 
records  transferred  to  a  Federal  records 
center. 

(c)  A  subpoena  duces  tecum  or  other 
legal  demand  for  the  production  of 
records  designated  as  "archives"  or 
"donated  historical  materials" 
administered  by  NARA  may  be  served 
only  on  the  Archivist  of  the  United 
Slates,  the  Director  of  the  Legal  Services 
Staff  (NSL)  or  his  designee,  the 
appropriate  Assistant  Archivist. 
Director  of  a  National  Archives  Field 
Archives  Branch,  or  Director  of  a 
Presidential  Library. 

§  1254.30    [Amended] 

41.  Section  1254.30  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (a)  the  word  "44  U.S.C.  2104" 
and  inserting  the  word  "44  U.S.C.  2108" 
and  by  removing  in  the  fourth  sentence 
the  words  "and  the  GSA  Business 
Service  Center  reading  rooms  set  forth 
in  §  105-60.303." 

§1254.70    (Amended] 

42.  Section  1254.70  is  amended  by 
removing  the  words  "the  Service" 
wherever  they  appear,  and  inserting  the 
word  "NARA". 

43.  The  table  of  contents  for  the  newly 
redesignated  Part  1256  is  set  forth 
below.  All  internal  references  appearing 
in  the  newly  redesignated  part  are 
revised  as  appropriate. 


PART  1256— RESTRICTIONS  ON  THE 
USE  OF  RECORDS 

Sec 

1256.1  Scope  of  part. 

1256.2  Restrictions  on  access. 

Subpart  A— General  Restrictions 

1256.10    National  security  information. 
1256.12     Information  exempted  from 

disclosure  by  statute. 
1256.14    Trade  secrets  and  commercial  or 

Tmancial  information. 
1256.16    Information  which  would  invade  the 

privacy  of  an  individual. 
1256.18    Information  related  to  law 

enforcement  investigations. 

Subpart  B— Specific  Restrictions 

1256.40    Agency-imposed  restrictions. 
Authority:  44  U.S.C.  210& 

44.  Part  1256  is  amended  by  removing 
the  words  "44  U.S.C.  2104"  whenever 
they  appear  and  inserting  the  words  "44 
U.S.C.  2108". 

§  1256.1  [Amended] 

45.  Section  1256.1  is  amended  by 
removing  in  the  section  title  and  the  text 
the  word  "subpart"  and  inserting  the 
word  "part". 

46.  Section  1256.40  is  added  to  read  as 
follows: 

§  1256.40  Agency-Imposed  rastrlctlont. 

Some  records  in  NARA  legal  custody 
are  covered  by  restrictions  imposed  by 
the  agency  of  origin  that  are  in 
conformance  with  the  Freedom  of 
Information  Act. 

47.  The  table  of  contents  for  the  newly 
redesignated  Part  1258  is  set  forth 
below.  All  internal  references  appearing 
in  the  newly  redesignated  part  are 
revised  as  appropriate. 

PART  125«— FEES 

Sec. 

1258.1  Authority. 

1258.2  Applicability. 
1258.4    Color  reproductions. 
1258.8    Copy  negatives. 
1258.8    Mail  orders. 
1258.10    Fee  schedule. 
1258.12    Payment  of  fees. 
1258.14    Effective  date. 

Authority:  44  U.S.C.  21ie(c). 

§  1258.1    (Amended] 

48.  Section  1258.1  is  amended  in  the 
first  sentence  by  removing  the  words 
"44  U.S.C.  2112c"  and  inserting  the 
words  "44  U.S.C.  2116(c)"  and  by 
removing  the  words  ".  not  in  excess  of 
10  percent  more  than  the  costs  or 
expenses.". 

§1256.2    [Amended] 

49.  Section  1258.2(c)(1)  is  amended  by 
removing  the  word  "GSA". 


50.  The  table  of  contents  for  the  newly 
redesignated  Part  1260  is  set  forth 
below.  All  internal  references  appearing 
in  the  newly  redesignated  part  are 
revised  as  appropriate. 

PART  1260— DECLASSIFICATION  OF 
AND  PUBUC  ACCESS  TO  NATIONAL 
SECURITY  INFORMATION 

Sec. 

1280.1  Scope  of  part. 

1260.2  Public  requests  for  mandatory  review 
of  classiHed  U.S.  Covenunent  originated 
information  under  Executive  Order 
12356. 

1200.4    Agency  liaison. 

Subpart  A— Mandatory  Review  of  Ciasstfied 
U.S.  Government  Originated  Infonnatlon 

1260.10    NARA  action. 
1260.12    Agency  action. 

Subpart  B  Mandrtory  Review  of  Foreign 
Government  inf onnation  Provided  to  ttte 
United  States  in  Confidence 


1260.20 
1260.22 


NARA  action. 
Agency  action. 


Subpart  C— Mandatory  Review  of  Claasifled 
information  Originated  by  a  Defunct 
Agency  or  Received  by  a  Defunct  Agency 
From  a  Foreign  Government 

1260.30    NARA  action. 
1260.32    Agency  action. 

Subpart  D— Mandatory  Review  of  CtaeaMod 
White  Houee  Orfgtnated  Information  and 
Foreign  Government  Information  Received 
or  Ctasalfled  m  the  WMte  Houee  Less  Tlian 
30  Years  OM 

1260.40    NARA  action. 

1260'.42    NARA  appellate  action. 

1260.44    Agency  actloa 

Subpart  E    Mandatory  Review  of  Claaatfled 
White  Houee  Infornwtton  More  Than  M 
YearaOM 

1260.50    Mandatory  review  of  classiried 
White  House  originated  information  and 
foreign  government  information  received 
or  classified  In  the  White  House  more 
than  30  years  old. 

Subpart  F— Other  Mandatory  Review 

1260.60    Mandatory  review  of  classified 
White  House  information  in  the  custody 
of  other  agencies. 

Subpart  O— Requeata  for  RedasaHlcation 
of  Irtf ormation 

1260.70    Information  originated  by  or  under 

the  declassification  jurisdiction  of 

Federal  agencies. 
1260.72    Information  originated  in  the  White 

House  and  under  the  declassification 

lurisdiction  of  the  Archivist. 
1260.74    Appeals. 

Authority:  44  U.S.C.  2104(a);  Executive 
Order  123S6  of  April  2, 1982  (3  CFR  1982 
Comp..  p.  166). 

§1260.1    [Amended] 

51.  The  title  for  $1260.1  is  revised  to 
read  "5  1260.1  Scope  of  part." 
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i^2S0J2    lAiMndtd) 

52.  Section  1260.2  is  amended  by 
removing  in  the  fourth  sentence  the 
word  "NARS'  "  and  inserting  the  word 
•NARAs". 

§126a40    (Anwndml) 

53.  The  title  for  §  1260.40  is  revised  to 
read  "§  1260.40  Information  subject  to 
mandatory  review." 

54.  The  table  of  contents  for  the  newly 
redesignated  Part  1280  is  set  forth 
below.  All  internal  references  appearing 
in  the  newly  redesignated  part  are 
revised  as  appropriate. 

PART  1280— PUBLIC  USE  OF 
FACIUTIES 


General  provisions. 


Sec. 
1280.1 

Subpart  A— Nattonal  ArcMves  Building 

1280.10    Admittance  of  visitors  to  National 

Archives  Exhibition  Hall. 
1280.12    Photographing  documents  in  exhibit 

areas. 
1280.14     Artificial  lighting  in  public  areas. 
1280.16    National  Archives  Library. 
1280.18    National  Archives  Theater  and 

conference  rooms. 
1280.20    Application  for  outside  use  of 

National  Archives  Theater  and 

conference  rooms. 

Subpart  B-f  aemtiaa  in  Presidential 


1280.40    Museum  areas. 

1280.42    Auditoriums  and  other  public 

spaces. 
1280.44     Supplemental  rules. 
1280.46    Book  collections. 
1280.48    Photographing  documents. 

Subpart  C— National  Archivas  Canters 

1280.60    Use  of  conference  rooms. 
1280.62    Restrictions  on  use. 

Authority:  44  U.S.C.  2104(a). 

§12ao.1    [Amandad] 

55.  Section  1280.1  is  amended  by 
revising  the  title  for  §  1280.1  to  read 
"§  1280.1  General  provisions."  and  by 


removing  the  words  'Federal  records 
center"  and  inserting  the  words 
"National  Archives  Center". 

§1280.10    [AmendadI 

56.  The  title  for  §  1280.10  is  revised  to 
read  "§  1280.10  Admittance  of  visitors  to 
the  National  Archives  Exhibition  Hiill." 

§1280.14    [Amended! 

57.  The  title  for  §  1280.14  is  rfi\  ised  to 
read  "§  1280.14  Artificial  lighting  in 
public  areas.' 


dad] 


§  1280.18    [Amendeil] 

58.  The  title  for  §  1280.18  is  ruvii^tvi  to 
read  "§  1280.18  .National  .Archive? 
Theater  and  conference  rooms." 

§  1280.20    [Amended) 

59.  The  title  for  §  1280.20  is  revised  to 
read  "§  1280.20  Application  for  outside 
use  of  National  Archives  Theater  and 
conference  rooms." 

§  1280.60    [Amended) 

60.  Section  1280.80  is  amended  by 
adding  the  section  title  to  read 

"§  1280.60  Use  of  conference  rooms  " 
and  by  removing  in  the  first  sentence  the 
words  "Federal  records  center "  and 
inserting  the  words  "National  Archives 
Center". 

§1280.62    [Amended] 

61.  Section  1280.02  is  amended  by 
adding  the  section  title  to  read 

"§  1280.62  Restrictions  on  use." 

62.  In  Chapter  Xll,  remove  the  words 
"Administrator  of  General  Services" 
whenever  they  appear  and  insert  the 
words  "Archivist  of  the  United  States". 

63.  In  Chapter  XII,  remove  the  word 
"Administrator"  whenever  it  appears 
and  insert  the  word  "Archivist ". 

64.  In  Chapter  XII,  remove  the  words 
"National  Archives  and  Records 
Service"  whenever  they  appear  and 
insert  the  words  'National  Archives  and 
Records  Administration". 


6.5.  Excfpt  in  §§  1254.52(a)(6)(iv)  and 
1260.44(d).  remove  the  words  "General 
Ser^-iies  .Xdministration"  whenever  they 
appear  in  Chypter  XII  and  insert  the 
words  ".National  Archives". 

60.  Except  in  §§  1228.188(r)  and  the 
note  to  §  128«.222(b)(ll).  remove  the 
word  "CSA"  and  the  word  "NARS" 
whenever  lhf;y  appear  in  Chapter  XII 
and  insert  the  word  "NARA". 

67.  In  Chapter  XII.  remove  the  words 
"Part  101-11"  whenever  they  appear  and 
insert  the  words  "Subchapter  B". 

68.  In  Chapter  .XII.  remove  the  words 
"Part  105-61 "  whenever  they  appear  and 

insert  the  words  "Subchapter  C". 

69.  In  Chapter  XII,  remove  the  words 
"Subpart  101-20.3"  whenever  they 
appear  and  insert  the  words  "41  CFR 
101-20.3"". 

70.  In  Chapter  XII,  remove  the  words 
"Subpart  101-20.7'"  whenever  they 
appear  and  insert  the  words  "41  CFR 
101-20.7". 

Title  41— [Amended] 

71.  The  following  sections  are 
removed  from  41  CFR  Parts  101-11, 10.=^ 
61.  and  105-65: 

Section  101-11.701 
Section  101-11.701-2 
Section  105-61.000 
Section  105-61.000-2 
Section  105-61.106 
Section  105-61.108 
Section  105-61.108-2 
Section  105-61.109 
Section  105-61.201 
Section  105-61.5100 
Section  105-61. 51 01-«(a) 
Section  105-65.103 
Section  105-65.104 
Section  105-65.203 
Section  105-65.302. 

Ddted:  March  27.  1935. 
Robert  .M.  Warner, 
Archivist  of  the  United  States. 
jFR  Doc.  85-9538  Filed  4-18-85;  8:45  am] 
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Federal   Register 

Vol.  50.  No.  77 
Monday.  .April  Z2.  1985 


This   section  of   the   FEDERAL  REGISTER 
contains  regulatory  doojments  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under  50  titles  pursuant  to   44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

13  CFR  Parts  270,  271.  272.  and  273 

I  Docket  Nos.  RM84-14-001,  et  al.;  Order  No. 
406-AI 

Deregulation  and  Other  Pricing 
Changes  on  January  1, 1985  Under  the 
Natural  Gas  Policy  Act 

.April  17.  1985. 

AGENCY:  Federal  Energy  Regulalorv 
Commission,  DOE. 

ACTION:  Order  granting  in  part,  denying 
in  part,  applications  for  rehearing  and 
denying  applications  for  stay: 
forrections. 


summary:  On  December  21,  1984.  the 
Commission  issued  an  order  on 
P'hearing  (49  FR  50637,  December  31. 
IH.'W)  of  its  final  rule  amending  its 
rc^^ulations  to  prepare  for  price 
dereRuiiition  under  section  121  of  the 
Nat;iral  Gas  Policy  Act.  This  notice 
corrects  several  errors  in  that  ordi"-. 

EFFECTIVE  DATE:  The  orde-  was  effective 

lar-ii.iry  1.  1985. 

rOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb.  Serro!  iry.  (202)  357- 
ii4(;U. 

SUPPLEMENTARY  INFORMATION: 

FR  Dor  84-33:'97  is  corrected  as 
fnlleus; 

1.  At  49  FR  50037.  column  1.  in  the 

I  iiption.  "Order  No.  4iiiV'  should  read 
"Order  No.  40&-A". 

2.  A!  49  FR  5W)39.  <  -kir:-.n  3.  fmitn^ite 
'JO  tile  rcferor.r.e  to  18  CFK 
271.703(b)l3!(i)  fi;-)83)"  ';''oi!lJ  :-,,d  "1H 
CFR  271.703lb)(2)  (1983)". 

3.  At  49  FR  50641.  column  3,  insert  the 
nLinii)er  "2."  before  the  phrase  "In 


§  270.202,  paragraph  (h)  is  revised  to 
read  as  follows: ' 

4.  At  49  FR  50642,  column  2, 
amendatory  paragraph  "5.",  should  be 
renumbered  "8. '. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-9629  Filed  4-19-85:  8.45  am] 

MUINO  CODE  6717-01-M 


18  CFR  Part  271 

[Docicet  No.  RM79-76-238  (Texas— 22 
Addition  V)  Order  No.  415] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

Issued:  April  17,  1985. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
Section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  Section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  foriti'ations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703)  (1984)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
order  adopts  the  recommendation  of  the 
Railroad  Commission  of  the  State  of 
Texas  that  an  additional  specified  area 
of  the  Strawn-Detrital  Formation, 
underlying  portions  of  Crockett  Cou.niy. 
Texas,  be  designated  as  a  tight 
formation  under  Section  271.703  of  the 
Commission's  Regulations. 
EFFECTIVE:  This  rule  is  effective  M.iy  17, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  G.  Gingold,  (202)  357-5491  or 
Walter  W.  Lawson  (202)  357-85.59 
SUPPLEMENTARY  INFORMATION: 

Btfori;  f;omm!,ssio'!ers;  Riivmnnd  j 
()  (jonvor.  Chairman.  Georgi.inH  Shcblon. 
A  G.  Sous;)  OlivRr  G  Richard  III  and  Cb^rlPb. 
(.'•.  Staion. 

The  Commission  amends  §  271.703(d) 


of  its  regulations  (18  CFR  271.703id) 
(1984))  to  include  an  additional  area  of 
the  Strawn-Detrital  Formation, 
underlying  portions  of  Crockett  County 
1  exas,  as  a  designated  tight  formation 
eligible  for  incentive  pricing  under 
§  271.703.  The  amendment  was  proposed 
in  a  Notice  of  Proposed  Rulemaking  by 
the  Director,  Office  of  Pipeline  and 
Producer  Regulation,  issued  November 
8. 1984  (49  FR  45175,  November  15. 
1984) '  based  on  a  recommendation  of 
the  Railroad  Commission  of  Texas 
(Texas)  in  accordance  with  S  271.703. 
that  a  specified  additional  area  of  the 
Strawn-Detrital  Formation,  underlying 
portions  of  Crockett  County,  Texas,  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  specified 
additional  area  of  the  Strawn-Detrital 
Formation  underlying  portions  of 
Crockett  County,  Texas,  meets  the 
guidelines  contained  in  §  271.703(c)(2). 
The  Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  May  17, 1985. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— (AMENDED] 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  sey  . 
.\atiiral  Gas  Policy  Act  of  1978.  15  U.S.C 
3301-3432;  .'XJmini.strative  Procedure  .Act  5 
ti.SC.  553. 

2.  Section  271.703  is  amended  by 
revising  paragraph  (d)(106)(i)  to  read  as 
follows: 

S  271.703    Tight  Formations. 

.         *         *         *         * 

(d)  Dcaiiinatpd  tight  furmotions. 


'  Oimmcnls  uii  Ihc  pujposeJ  rule  wpr>-  ir.\ ; 
,i"~i  none  wctc  rru-ivcd.  No  parly  requcfi'.t-i!  . 
puliiir  hi'.irinn  ■ind  no  hearing  was  ht'Id 
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(106)  Strawn-Detrital  Formation  in 
Texas.  RM79-76  (Texas— 22)— [i] 
University  Block  31  (Strawn-Detrital) 
and  Howards  Creek  (Penn)  Fields. — (A) 
Delineation  of  formation.  The  Sfrawn- 
Detrital  Formation  in  the  area  of  the 
University  Block  31  and  Howards  Creek 
Fields  located  in  Crockett  County, 
Texas,  Railroad  Commission  District  7C. 
The  designated  area  consists  of  Sections 
7,  8.  9,  the  south  half  of  Section  10, 
Sections  16  through  20.  the  south  half  of 
Section  21,  Sections  29  through  32,  Block 
30,  University  Lands  Survey;  all  Sections 
in  Block  31,  University  Lands  Survey; 
Sections  1,  2,  3,  the  south  half  of  Section 
4,  Sections  5  through  8,  the  south  half  of 
Section  9,  Sections  11  through  14  and  the 
north  half  of  Section  18,  Block  32, 
University  Lands  Survey:  Sections  6 
through  20,  Block  33.  University  Lands 
Survey;  the  southwest  V*  of  Section  12. 
Sections  29,  30,  31.  the  south  half  of 
Section  32,  Sections  50.  51  and  the 
southeast  V*  of  Section  53.  Block  UV,  GC 
ft  SF  RR  Co.  Survey;  Section  2.  Block 
ST-2,  GC  &  SF  RR  Co.  Survey;  the  north 
half  of  Hampton  Survey;  Section  1001  of 
W.  G.  Hall  Survey:  Section  1002  of  J.  M. 
lean  Survey;  Section  1003  of  M.  F.  Lopez 
Survey:  Sections  1,  2, 14  through  18, 
Block  ST,GC  &  SF  RR  Co.  Sur\'ey:  the 
north  half  of  Section  49,  Sections  50 
through  53.  the  south  half  Section  54, 
Sections  66  through  70,  the  east  half  of 
Section  71,  Sections  76  through  79,  the 
south  half  of  Section  90,  Sections  91,  92, 
93  and  the  north  half  of  Section  94,  Block 
OP.  GC  &  SF  RR  Co,  Survey;  Sections  20, 
21,  22.  29.  37,  38,  the  western  75  acres  of 
Section  34,  the  western  half  of  Section 
36  and  the  eastern  half  of  Section  41, 
Block  ST,  T.C.R.R.  Survey:  Section  28, 
Block  ST.  H.E.  &  W.T.  Survey:  Section  8 
and  the  northern  480  acres  of  Sections  7 
and  10,  Block  SL,  T.  &  S.T.L.  Survey;  and 
the  northern  98  acres  of  Block  Z,  J.  W. 
Henderson  Survey. 

(B)  Depth.  The  vertical  extent  of  the 
Strawn-Detrital  Formation  in  the 
University  Block  31  Field  is  defined  as 
the  interval  from  the  base  of  the  Canyon 
Formation  (top  of  the  Strawn  series)  to 
the  top  of  the  Simpson  Shale  (base  of 
the  Devonian),  which  includes  the 
Strawn.  Strawn-Detrital  and  Devonian 
zones.  The  average  depth  to  the  top  of 
the  Strawn  series  is  approximately  7,900 
feet  in  thenorth  and  8,900  feet  in  the 
south. 


[FR  Doc.  85-9583  Filed  4-ia-«5:  8:45  am] 
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18  CFR  Part  375 

(Docket  No.  RM85-3-000  Order  No.  417] 

Delegation  to  the  Chief  Administrative 
Law  Judge 


Issued:  April  17,  1185.  | 


AGENCY:  Federal  Energy  Rpgulatory 
Commission.  DOE. 

ACTION:  Final  rule. 


SUMMARY:  For  reasons  of  administrative 
efficiency,  the  Federal  F.riergy 
Regulatory  Commissian  (Commission)  is 
transferring  the  authori'y  to  designate 
presiding  officers  for  proceedings  under 
Subpart  I  of  Part  385  of  the 
Commission's  rules  to  the  Chief 
Administrative  Law  Judge.  With  the 
exception  of  three  proceedings  in  which 
the  currently  assigned  presiding  officers 
in  the  Office  of  General  Counsel  have 
completed  all  of  their  responsibilities 
and  which  cases  are  currently  before  the 
Commission,  the  pending  and  future 
appeals  of  remedial  orders  issued  by  the 
Department  of  Energy  will  be  conducted 
by  the  Commission's  Chief 
Administrative  Law  Juilge  or  his 
designee.  This  final  rule  amends  the 
delegations  of  authority  to  reflect  this 
change. 

EFFECTIVE  DATE:  April  17,  1958. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  M.  Frye,  Jr.,  Producer  Regulation 
Division,  Office  of  the  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Straet,  NE., 
Washington,  D.C.  20426,  (202)  357-6511. 
SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  I 
O'Connor.  Chairman;  Georgiana  Sheldon, 
A.  G.  Sousa.  Oliver  G.  Richard  III.  and 
Charles  G.  Stalon.  , 

L  Introduction  I 

The  Federal  Regulatory  Commission 
(Commission)  is  delegeting  to  the  Chief 
Administrative  Law  Jodge  the  authority 
to  designate  presiding  officers  for  most 
pending  and  all  future  appeals  of 
remedial  orders  issued  by  the 
Department  of  Energy. 

n.  Discussion 

H.R.  Section  502(c)  of  the  Department 
of  Energy  Organization  Act  '  accords  the 
Commission  the  authority  to  review 
contested  remedial  orders  issu.°d  by  the 
Office  of  Hearings  and  Appeals  (OH.\) 
of  the  Department  of  Energy  (DOE)  to 
parties  in  violation  of  the  DOE's 
Mandatory  Petroleum  Price 
Regulations.' These  regulations  were 


promulgated  to  effectuate  the  statutory 
mandates  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA).'  On 
January  28, 1981.  President  Reagan 
prospectively  exempted  the  petroleum 
industry  from  the  DOE  price  regulations, 
thus  effectively  deregulating  crude  oil 
and  pertroleum  products."  Eight  months 
later,  the  enabling  legislation  expired. 

As  part  of  its  efforts  to  expedite  the 
handling  of  the  remedial  order  appeals, 
the  Commission  is  delegating  to  the 
Chief  .'Administrative  Law  Judge  the 
authority  to  designate  presiding  officers 
to  conduct  proceedings  initiated  by 
appeals  of  remedial  orders  issued  by  the 
Department  of  Energy.  This  final  rule 
codifies  this  redelegation  of  authority  in 
18  CFR  375.304  (b)  and  (c)  (1984).  In  ' 
making  these  revisions,  the 
Commisssion  is  not  substantively 
changing  the  way  in  which  these 
proceedings  are  conducted.  These  cases 
are  now,  and  will  continue  to  be, 
conducted  under  Subpart  I  of  the 
Commission's  Rules  of  Practice  and 
Procedure.* The  Commission  is 
nevertheless  amending  the  procedural 
rules  governing  remedial  order  apeals  in 
an  accompanying  order  '  to  expedite  the 
processing  of  these  cases  and  to  reduce 
the  burdens  on  the  parties. 

The  Commission  is  redelegating  the 
presiding  officer  authority  in  order  to 
make  more  effective  use  of  staff 
resources  and  to  expedite  the  processing 
of  remedial  order  cases.  However,  the 
current  presiding  officers  in  the  Office  of 
General  Counsel  have  completed  their 
responsibilities  in  three  pending  cases 
and  those  cases  are  currently  before  the 
Commission.  Therefore  the  Commission 
does  not  delegate  presiding  officer 
authority  to  the  Chief  Administrative 
Law  Judge  in  the  following  proceedings: 

Glenn  Martin  Heller— R079-1 3-001 
Ven  Fuel,  Inc.— RO83-8-000 
St.  Louis  Fuel  &  Supply  Co.,  Inc.— R082- 
87-001 

All  other  cases,  both  pending  and 
future,  will  be  administered  consistent 
with  the  revised  §  375.304. "In  addition. 


'4:;U.S.C.  719Jlc|(1982) 
'10  CFR  Part  212  (1981 1 


'!;.  I.S.C  7.';i  t':spq  (19H;)- 
'  F.xccutive  Order  No  i:.28r  46  KR  9909  (|an  30. 
1981) 

■■I'sc.  reoui  (1984) 

*  IH  CKR  Pari  385.  Subpart  1  ( 1984) 

'  Rules  of  Pr.ic'irp  and  Procediire  Commission 

R.-view  of  Remedi.il  Orders  .SO  FR (1985) 

(Docket  No.  B.V185-2-000)  (Order  No  ).  Thiil 

rule  IS  beinji  issurd  coi!pmpor«neous!>  with  this 
di  Irgalicn  order. 

•Because  the  ad|j9tmenl  denial  appeal  of  Meeker 
a  Co  .  R.A83-l-()0.  had  been  consolidated  with  the 
.■same  company's  remedia)  order  appeal.  R082-85- 
(X»f>.  that  adjustment  case  will  also  be  transferred  to 
the  Oftiii"  of  Admimstralive  Law  Judges. 
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the  Chief  Administrative  Law  Judge  is 
also  authorized  to  deny  or  grant,  in 
who!^•  or  in  part,  petitions  for  wai\'er  of 
fees  prescribed  in  18  CFR  381.303  (1964) 
ill  accordance  with  18  CFR  381.106 
(1984). 

III.  Effective  Date 

Pursuant  to  Section  4  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)  (19821,  this  rule  is  issued  without 
prior  notice  and  comment  because  it  is 
ride  of  agency  organization,  procedure, 
practice  that  will  not  alter  the 
substantive  rights  or  interests  of  any 
in'.fU'sted  persons.  Specifically,  this  rule 
oiiiy  chanj;es  the  delegation  for 
appointing  presiding  officers  and 
waiving  fees  for  review  of  DOE  remedial 
orders.  Since  the  rule  does  not  alter  the 
substantive  rights  or  interests  of  any 
interested  persons,  this  rule  can  become 
effective  upon  issuance  under  5  U.S.C. 
533(d)  (1982).  In  order  to  expedite  the 
remedial  order  proceedings  and  make 
more  effective  use  of  the  Commission's 
resources,  the  Commission  finds  good 
cause  to  make  this  rule  effective  upon 
issuance. 

List  of  Subjects  in  18  CFR  Fart  375 

Authority  delegations  (Government 
agencies).  Seals,  Insignia,  Sunshine  Act. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  375  of  Chapter 
I,  Title  18,  Code  of  Federal  Regulations. 
as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  375— [AMENDED] 

1.  The  authority  citation  continues  to 
read  as  follows  for  Part  375: 

Aullioritv:  Department  of  Energy 
Orgar.u.iiior.  .Act.  42  U.S.C.  7101-7352  (1982); 
Executive  Order  12.009.  3  CFR  142  (1987); 
Adrrinistrative  Procedure  Act.  5  U.S.C.  533 
(1982). 

2.  Section  375,304  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (a],  and  by  adding  new 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

§  375.304    Delegations  to  the 
Administrative  Law  Jtidges. 

*  •  *  *  • 

(b)  The  Chief  Administrative  Law 
Judge  is  further  authorized  to  designate 
presiding  officers  for  proceedings  under 
Subpart  1  of  Part  385  of  this  chapter,  who 
shall  have  all  the  authorities  and  duties 
vested  in  presiding  officers  by  those 
rules  and  other  applicable  rules  in 
conducting  proceedings  pursuant  to 
section  503(c)  of  the  Department  of 


Energy  Organization  Act,  42  U.S.C. 
719;!(c)  (1982). 

(( )  The  Chief  Administrative  Law 
Judge  is  further  authorized  to  deny  or 
grant,  in  whole  or  in  part,  petitions  for 
waivers  of  fees  prescribed  in  §  381.303 
of  this  chapter  in  accordance  with 
§  381.106  of  this  chapter. 

i;  375.309    [Amended] 

3.  In  Section  375.309,  paragraph  (e)  is 
amnnded  by  removing  the  words 
"Subpart  I  and"  and  the  words  "§  503((: 
and",  and  paragraph  (f)  is  amended  by 
removing  the  words  "§  381.303". 

[VR  Dor.  85-PIS81  Filed  4-19-85:  8:45  am) 
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18  CFR  Part  385 

I  Docket  No.  RK/185-2-000;  Order  No.  416] 

Rules  of  Practice  and  Procedure  for 
Commission  Review  of  Remedial 
Orders 

Issued  April  17, 1985. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 

SUMMARY:  In  order  to  increase 
administrative  efficiency  and  reduce  the 
burdens  on  the  participants,  the  Federal 
Energy  Regulatory  Commission 
(Commission]  is  amending  its 
procedural  rules  governing  appeals  of 
remedial  orders  issued  by  the 
Department  of  Engery.  18  CFR  Part  385, 
Subpart  1  (1984).  The  Commission  is 
modifying  its  requirements  regarding  the 
filing  of  a  DOE  administrative  record,  is 
accelerating  the  filing  deadlines  for 
petitioner's  answer  and  participants' 
requests  for  hearing,  and  is  eliminating 
the  rules  authorizing  both  the  issuance 
of  a  proposed  order  and  the  filing  of 
comments  on  that  order. 

EFFECTIVE  DATE:  April  17.  1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Roland  M,  Frye,  Jr..  Producer  Regulation 
Division.  Office  of  the  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  (202)  357-8511. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  ). 
O'Connor.  Chairman:  Georgiana  Sheldon.  A. 
G.  Sousa,  Oliver  G  Richard  111  and  Charles 
G.  Stalon. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
certain  portions  of  18  CFR  Part  385. 
Subpart  I.  its  procedural  rules  for 
remedial  order  appeals,  to  reduce  the 


burdt:ns  on  the  participants  and  to  help 
expedite  the  proceedings. 

II.  Background 

Section  503(c)  of  the  Department  of 
Energy  Organization  Act  '  accords  the 
Commission  the  authority  to  review 
contested  remedial  orders  issued  by  the 
Office  of  Hearings  and  Appeals  (OHA) 
of  the  Department  of  Energy  (DOE)  to 
parties  in  violation  of  the  DOE's 
Mandatory  Petroleum  Price 
Regulations.'  DOE's  regulations  were 
promulgated  to  effectuate  the  statutory 
mandates  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA).^  On 
January  28, 1981,  President  Reagan 
prospectively  exempted  the  petroleum 
industry  from  the  DOE  price  regulations, 
thus  effectively  deregulating  crude  oil 
and  petroleum  products.*  Eight  months 
later,  the  enabling  legislation  expired.* 

On  November  9, 1978,  the  Commission 
published  final  procedural  regulations 
governing  the  appeal  of  remedial 
orders,*  and  two  months  later  received 
its  first  appeal.  Based  on  its  subsequent 
six  years  of  experience  with  the  1978 
regulations  and  the  completion  of  136 
remedial  order  appeals,  the  Commission 
concludes  that  these  rules  require 
amendment  in  order  to  expedite  the 
review  process  and  to  reduce  the 
burdens  of  expense  and  delay  which  the 
procedures  have  placed  upon  the 
participants  in  the  review  process. 
Accordingly,  the  Commission  is 
amending  its  procedural  rules  regarding 
remedial  order  review  to  modify  the 
requirements  regarding  DOE's  filing  of 
an  adminstrative  record,  to  require 
earlier  filings  of  petitioner's  answer  and 
participants'  requests  for  hearing,  and  to 
eliminate  the  proposed  order  and 
comment  procedures.  All  "Rules" 
referred  to  are  sections  of  Part  3fl5  of  the 
Commission's  regulations. 

Ill,  Discussion 

A.  DOE  Administrative  Record 

Old  Rule  906(a)(l)(i)  required  DOE  to 
file  with  the  Commission  within  20  days 
of  the  commencement  of  the 
Commission  proceeding  two  copies  of 
the  entire  administrative  record 
developed  before  OHA.  The 
Commission  is  changing  this  practice  by 
eliminating  this  requirement,  and  is 
instead  requiring  the  parties  to  submit 


•  42  use  7193(c)  (19821. 
'  10  CFR  Pari  212  (1981) 

•'  15U.SC.  751  elseq.  (1982). 

•  Executive  Order  No  12.287.  46  FR  9909  (|.tn.  30. 
1981) 

>  15  U  S.C  7eO(g)  (1962). 

•  18  CFR  Part  385.  Subpart  1  (1984):  43  FR  52219 
(I*)V.  9.  19781 


as  appendices  to  their  pleadings  those 
portions  of  the  DOE  record  which  they 
specifically  rely  upon  and  cite  in  such 
pleadings.  If  the  portions  contain 
confidential  information,  the  party 
submitting  such  documents  must  submit 
to  the  Commission  one  version  including 
and  another  version  excluding  such 
information,  must  serve  DOE  and/or  the 
petitioner  with  both  versions,  and  must 
serve  any  intervenors  with  the  latter 
version  unless  the  requirements  of  Rule 
903  (Nondisclosure  of  information)  have 
been  met. 

The  Commission  believes  this 
procedure  will  not  prejudice  the 
interests  of  the  parties.  Rather,  it  will 
save  DOE  the  time  and  expense  of 
photocopying  the  entire  record  in  every 
remedial  order  appeal.  The  Commission 
and  its  presiding  officers  will  likewise 
be  spared  the  burden  of  reviewing  the 
bulk  of  material  that  is  unessential  in  an 
appellate-type  proceeding.  The 
Commission  believes  that  this 
requirement  ensures  that  all  documents 
crucial  to  the  case  of  DOE.  petitioner  or 
an  intervenor  will  be  submitted  to  it  on 
appeal  and  encourages  the  parties  to 
comply  with  the  spirit  of  this  limitation 
to  prevent  the  unnecessary  attenuation 
of  these  proceedings. 

B.  Modified  Filing  Deadlines 

1.  Answers.  Under  current  Rule 
906(b)(1),  an  answer  must  be  filed  within 
15  days  of  DOEs  filing  the  OHA 
administrative  record.  Because  of  the 
elimination  of  the  requirement  that  DOE 
file  with  the  Commission  an 
administrative  record,  and  in  order  to 
expedite  the  review  proceeding,  the 
Commission  is  changing  this  rule  to 
require  the  15-day  filing  period  to  begin 
on  the  date  petitioner  notifies  DOE  that 
it  intends  to  appeal  the  remedial  order. 
This  reduces  by  20  days  the  period 
within  which  petitioners  must  file  their 
answers.  However,  given  that 
petitioners  will  be  thoroughly  familiar 
with  the  issues  of  fact  and  law  by  the 
close  of  their  OHA  proceedings,  they 
should  have  no  difficulty  in  preparing  an 
answer  in  45  days  (30  days  in  which  to 
notify  DOE  of  the  intention  to  appeal 
pursuant  to  10  CFR  205.199C(b)  (1984) 
plus  15  days  pursuant  to  amended  rule 
906(b)(1)). 

2.  Request  for  Hearing.  In  the  past, 
any  participant  could  request  a  hearing 
or  an  opportunity  to  cross-examine 
under  Rule  909(a)  within  10  days  of  the 
filing  of  petitioner's  brief.  The 
Commission  is  modifying  this  rule  to 
require  a  20-day  time  period  that  runs 
from  the  commencement  of  the 
proceeding.  Participants  should  know  at 
the  outset  of  the  appeal  whether  they 
wish  a  hearing,  so  that  requiring  them  to 


request  one  at  the  outset  of  the 
proceeding  should  in  no  way  prejudice 
their  interests.  By  thus  accelerating  this 
filing  deadline,  the  Commission  further 
expedites  its  review  of  remedial  order 
appeals,  and  still  provides  participants 
ample  opportunity  to  request  a  hearing. 

C.  Deletion  of  Proposed  Order  and 
Comment  Procedures 

Under  existing  Rule  913  (a)  and  (c).  a 
presiding  officer  issued  a  proposed 
order  based  upon  a  review  of  the  record, 
and  within  15  days  thereafter  the 
participants  filed  written  comments  with 
the  Commission  regarding  the  proposed 
order  and  any  interlocutory  ruling  made 
by  the  presiding  officer  prior  to  the 
issuance  of  the  proposed  order.  The 
Commission  is  amerKling  Rule  913  to 
remove  these  procedures.  Such 
procedural  steps  are  required  by  neither 
the  Department  of  Energy  Organization 
Act '  nor  the  Administrative  Procedure 
Act,' and  are  unnecessarily  duplicative. 
The  participants  will  have  had  ample 
opportunity  before  OHA  to  file  briefs 
setting  forth  their  positions,  to  present 
oral  argument  and  to  request  an 
evidentiary  hearing.*  They  will  have  had 
the  same  opportunities  before  the 
Commission's  presiding  officer.  They  are 
therefore  in  no  way  prejudiced  by  not 
having  yet  another  opportunity  to  argue 
their  respective  positions.  In  addition, 
by  eliminating  the  proposed  order  phase 
of  the  proceeding,  the  Commission 
expedites  the  final  resolution  of  the 
appeals  in  two  ways.  First,  the  new 
procedures  save  the  time  that  would  be 
needed  to  draft  a  second  order  in  every 
case.  Second,  they  s»ve  time  by 
eliminating  the  15-day  period  that  was 
provided  for  participants  to  file 
comments.  Eliminating  comments  also 
saves  the  participants  the  time  and 
expense  of  preparing  these  comments. 
The  Commission  also  notes  that 
historically  it  has  rarely  modified  or 
reversed  the  proposed  order,  but,  of 
course,  it  will  continue  to  thoroughly 
review  these  cases  and  modify  and 
reverse  decisions,  as  necessary.  For 
these  reasons,  it  has  concluded  that 


'42  use  7101  el  seq  (19821 

•5  U.S.C.  551  etseq  [\9t2\.  We  note  that  section 
557(c|  of  the  APA  (requinng  thai  parties  have  a 
reasonable  opportunity  to  submit  "exceptions  to  ttie 
decisions  or  recommended  decisions  .  .     or .  .  . 
tentative  decisions         and         supporting  reason 
for  the  exceptions     .    ")  cioes  not  apply  to  remedial 
order  proceedings  5  U.SG  557(c)  (2)  and  (3)  (19841 
Section  207(a)  of  the  Economic  Stabilization  Act  of 
1970. 12  U.S.C  1904  note  (19821.  which  is 
incorporated  by  reference  into  section  5(a)(1)  of  the 
EPAA  {the  enabling  statute  for  remedial  orders).  15 
U.S.C.  754(a)(1 ).  excludes  »uch  functions  remedial 
order  proceedings  from  the  requirements  of  section 
557(cl  of  the  APA. 

•10  CFR  Part  205.  Subpart  O  (1984). 


issuing  both  a  proposed  and  final  order 
is  unnecessary. 

IV.  Paperwork  Reduction  Act  Statement 

The  Paperwork  Reduction  Act  (PRA). 
44  U.S.C.  3501-3520  (1982),  and  the 
Office  of  Management  and  Budget's 
(OMB)  regulations,  5  CFR  1320.12  (1984), 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  an  agency.  The  information 
collection  requirements  provided  for  in 
this  rulemaking  do  not  require  OMB 
approval  because  this  information  is 
being  collected  as  part  of  an 
adjudicatory  proceeding  within  the 
meaning  of  the  PRA  and  OMB 
regulations.  Therefore,  those 
information  collection  requirements 
imposed  by  this  rule  are  not  being 
submitted  to  OMB  for  review  or 
approval. 

V.  Effective  Date 

This  final  rule  is  a  matter  of  agency 
organization,  procedure,  and  practice. 
Since  this  rule  does  not  itself  alter  the 
substantive  rights  or  interests  of  any 
interested  persons,  although  it  does  alter 
the  manner  in  which  these  persons 
present  their  viewpoints  to  the 
Commission,  prior  notice  and  comment 
are  unnecessary  under  section  4  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)  (1982).  The  Commission  also  finds 
that  this  rule  will  expedite  the 
consideration  of  remedial  order  appeals. 
will  reduce  the  filing  burden  on  the 
participants,  and  will  thereby  benefit 
the  participants  in  Commission 
proceedings  by  removing  restrictions 
imposed  by  the  old  rules  of  practice  and 
procedure.  Specifically.  DOE  is  no 
longer  required  to  file  the  entire 
administrative  record  with  the 
Commission,  the  need  to  prepare  and 
file  comments  on  proposed  orders  is 
removed,  and  general  filing  deadlines 
are  modified  to  provide  sufficient  time 
to  prepare  the  filings  while  still 
expediting  proceedings.  Therefore,  the 
Commission  finds  good  cause  to  make 
this  rule  effective  immediately  upon 
issuance  pursuant  to  5  U.S.C.  553(d] 
(1982).  In  addition,  each  rule  change  will 
apply  prospectively  in  all  situations  in 
which  the  proceedings  have  not  passed 
the  procedural  stage  addressed  by  the 
rule  change. 

List  of  Subjects  in  18  CFR  Part  385 

Administrative  practice  and 
procedure. 

Accordingly,  the  Commission 
effective  immediately,  amends  Part  385 
of  Title  18,  Chapter  I,  Code  of  Federal 
Regulations,  as  set  forth  below. 
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By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  385-[AMENOED] 

1  The  authority  citation  for  Part  385 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Orsanizafion  Act.  42  U.S.C.  7101-7352  (1982); 
Executive  Order  12,009.  3  CFR  142  (1978): 
,\dministrative  Procedure  Act.  5  U.S.C.  551- 
557  (1902);  Independent  Offices 
Appropriations  Act.  31  U.S.C.  9701  (1982); 
Nrilural  Gas  Act;  15  U.S.C.  717-717w  (1982): 
Ft  deral  Power  Act.  16  U.S.C.  791d-e28c 
(]'J82):  Nature]  Gas  Policy  Act.  15  U.S.C. 
3;<ni-3432  (1982);  Public  ijtility  Regulatory 
Policies  Act.  16  U.S.C.  2601-2645  (1982): 
Interstate  Commerce  Act,  49  US  C.  1-27 
(1976).  unless  otherwise  noted. 

§385.903    (Amended! 

2.  Paragraph  (f)  of  §  385.903  is 
removed,  and  paragraph  (g)  is 
redesignated  as  (fj- 

3.  in  §  385.903.  new  paragraph  (f)  is 
amended  by  inserting  the  woids  "by  the 
Secretary"  following  the  words  "that 
participant." 

4.  In  §  385.905.  paragraph  (b)  is 
ievis(?d  to  read  as  follows: 

§  385.90S    Stay  of  contest  order  (Rule  905). 

*  «  «  •  * 

(b)  The  Secretary  or  other  participants 
may  at  any  time  prior  to  the  hearing 
under  Rule  909  (Hearing),  if  requested; 
or.  if  there  is  no  hearing,  within  30  days 
of  the  commencement  of  the  proceeding 
under  Rule  904  (Commencement  of 
proceeding):  file  a  petition  requesting 
that  the  contested  order  not  be  stayed, 
or  that  the  slay  be  lifted,  and  setting 
forth  the  legal  and  factual  basis  for  the 
request. 

•  •  «  *  • 

5.  Paragraph  [a)(l)(i)  of  §  385.906  is 
removed,  and  paragraphs  (a)(1)  (ii)  and 
(lii)  are  redesignated  as  (aj(l)  (i)  and  (ii) 
respectively. 

6.  In  §  385.906,  paragraph  (bj(l)  is 
amended  by  removing  the  wohis  "the 
filing  by  the  Secretary  under  paragraph 
(a)(1)  of  this  section"  and  insering,  in 
their  place,  thf?  words  "petitioner  gives 
written  notice  to  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  pursuant  to  10  CFR  205.199C(b) 
that  petitioner  wishes  to  appeal  the 
remedial  order". 

7.  In  §  385.906.  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§385.906    Pleading  (Rule  906). 

*  *  «  *  <t 

(d)  Attachments  of  Pleadings.  (1)  Each 
party  will  file,  as  an  appendix  tu  each 
pleading  which  cites  documents  in  the 
record  developed  in  the  prior 


proceedings  on  the  remedial  order,  one 
copy  of  each  such  document  in  its 
entirety  and.  if  any  such  document 
contains  information  exempt  from  public 
disclosure  pursuant  to  Rule  903,  a 
second  copy  of  such  document  with 
such  information  deleted.  The  top  of  the 
first  page  of  each  such  document  will 
contain  the  word  "PUBLIC"  or 
"NONPUBLIC."  to  indicate  whether  it 
contains  such  exempt  information. 

(2)  One  copy  of  each  version  shall  be 
served  on  counsel  for  the  petitioner 
and/or  the  Secretary,  and  one  copy  of 
the  PUBLIC  version  shall  be  served  on 
counsel  for  each  other  participant 
separately  represented  unless  the 
conditions  of  Rule  903  are  met,  in  which 
situation  such  counsel  shall  be  served 
with  copies  of  both  versions. 

(3)  In  compiling  their  appendices,  the 
parties  will  include  only  documents 
specifically  cited  and  relied  upon  in 
their  pleadings.  They  will  have  regard 
for  the  fact  that  the  Secretary's  entire 
Hdminis'rative  record  is  always 
available  to  the  Commission  and  will 
not  include  irrelevant  or  duplicative 
documents  in  the  appendices. 

8.  In  §  385.906.  paragraph  (c)(6)  is 
amended  by  removing  the  words  "under 
Rule  913  (c)  (proposed  order) '  and 
mserling.  in  their  place,  the  words  "prior 
to  the  certification  of  the  record  under 
Rule  913  (Certifiction  of  the  record)." 

§385.909    [Amended] 

9.  In  §  385.909.  paragraph  (a)  is 
amended  by  removing  the  number  "10" 
in  the  first  sentence  and  inserting,  in  its 
place,  the  number  "20":  and  by  removing 
the  words  "after  filing  of  the  petitioner's 
brief  under  Rule  906(b)(3)  (Pleadings)" 
and  inserting,  in  their  place,  the  words 
"after  the  Secretary's  commencement  of 
the  proceeding  under  Rule  904 
(Commencement  of  proceeding)". 

10.  In  §  385.909.  paragraph  (f)  is 
amended  by  removing  the  words 

'issuance  of  a  proposed  order  pursuant 
to  Rule  913  (proposed  order)"  and 
inserting,  in  their  place,  the  words 
"ceitification  of  the  record  by  the 
presiding  officer  under  Rule  913 
(Certification  of  the  record)." 

11.  In  §  335.911,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  385.9 11     Burden  of  Proof  (Rule  911). 

*  *  *  •  • 

(b)  The  Commission  order  will  be 
based  on  a  preponderance  of  the 
evidence. 

12.  Section  385.913  is  revised  to  read 
as  follows: 


§365.913    Certification  of  the  record  (Rule 
913). 

The  presiding  officer  will  certify  and 
file  with  the  Secretary  of  the 
Commission,  for  the  Commission,  a  copy 
of  the  record  in  the  proceeding. 

§385.914    (Amended) 

13.  Section  385.914  is  amended  by 
removing  the  words  "and  the  proposed 
order." 
|KR  I3oc.  85-9.')82  Filed  4-19-85;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  882 

1  Doclcet  No.  N-85-1524;  FR-21 141 

Section  8  Housing  Assistance 
Payments  Program;  Existing  Housing 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  .Notice  required  by  Court  Order 

summary:  This  Notice  implements  the 
Order  Granting  Permanent  Injunction 
entered  in  Levy,  et  al.  v.  HL'D.  et  a!..  No. 
C  84  7983  WW's  (N.D.  Cal..  March  22. 
1985)  by  setting  out  the  statement  as 
directed  by  the  Court  in  the  Order.  In 
accordance  with  that  Order,  this  notice 
advises  the  pubiic  that  owners  may  not 
terminate  a  tenancy  under  the  S^^ction  8 
Existing  Housing  Certificate  Program 
during  the  first  year  of  the  lease  for 
reasons  other  than  serious  or  repeated 
violation  of  the  terms  and  conditions  of 
the  lease;  violation  of  Federal.  Stale  or 
local  law  which  imposes  obligations  on 
the  tenant  in  connection  with  occupancy 
or  use  of  the  dwelling  unit  and 
surrounding  premises;  or  other 
malfeasance  or  nonfeasance  of  the 
tenant. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madeline  Hastings,  Existing  Housing 
Division.  Office  of  Elderly  and  Assisted 
Housing.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington.  D.C.  20410,  (202)  755- 
6887.  [This  is  not  a  toll-free  number.] 
SUPPLEMENTARY  INFORMATION:  The 
United  States  District  Court  for  the 
Northern  District  of  California,  on 
plaintiffs'  motion  for  a  preliminary 
injunction  in  the  case  Levv.  et  al.  v. 
HUD.  et  al.  (No.  C  84  7983  WWS).  has 
entered  an  injunction  which  requires 
HL'D  to  suspend,  and  prohibits  HUD 
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from  enforcing  or  implementing.  24  CFR 
882.215,  as  amended  at  49  FR  12215. 
12242  (March  29. 1984).  insofar  as  it 
permits  termination  of  tendency  under 
the  Section  8  Existing  Housing  Program 
during  the  first  year  of  the  lease  for 
reasons  other  than  serious  or  repeated 
violation  of  the  terms  and  conditions  of 
the  lease:  violation  of  Federal.  State,  or 
local  law  which  imposes  obligations  on 
the  tenant  in  connection  with  the 
occupancy  or  use  of  the  dwelling  unit 
and  surrounding  premises:  or  other 
malfeasance  or  nonfeasance  of  the 
tenant.  The  court's  order  does  not 
address  the  obligations  of  HUD.  or  of 
landlords  or  tenants  in  the  program, 
after  one  year  from  the  beginning  of  the 
lease  term.  This  order  has  been  made 
permanent.  Although  §  882.215,  as 
amended,  specifically  authorizes 
termination  of  a  tenancy  at  any  time  for 
"business  or  economic  reasons  ",  or 
because  the  owner  desires  to  use  the 
property  as  his  personal  residence,  such 
reasons  are  not  based  upon  acts  of 
malfesance  or  nonfeasance  of  the 
tenant,  violations  of  the  lease,  or 
violations  of  the  law.  HUD  is  therefore 
prohibited  by  the  Court's  order  from 
enforcing  or  inTplementing  that  portion 
of  the  regulation,  insofar  as  it  allows 
termination  of  tenancy  for  those  reasons 
during  the  first  year  of  the  term  of  the 
lease,  and  its  operative  effect  is  hereby 
suspended.  The  District  Court  has  also 
entered  an  order  prohibiting  two 
individual  owners  participating  in  the 
Section  8  program  from  proceeding  with 
legal  action  to  recover  possession  of  the 
property  for  reasons  other  than  serious 
or  repeated  violation  of  the  terms  and 
conditions  of  the  lease;  violation  of 
Federal,  State,  or  local  law  which 
imposes  obligations  on  the  tenant  in 
connection  with  the  occupancy  or  use  of 
the  dwelling  unit  and  surrounding 
premises:  or  other  malfeasance  or 
nonfeasance  of  the  tenant  until  one  year 
from  the  beginning  of  the  term  of  their 
leases.  Public  Housing  Agencies  shall 
revise  new  leases  entered  into  under  the 
program  accordingly  and  should  advise 
owners  and  tenants  already 
participating  in  the  program  accordingly. 

The  HUD  OfTice  of  General  Counsel 
will  send  all  Field  Offices  revised  forms 
of  Housing  Assistance  Payments 
Contract  and  revised  Lease  Addendum 
language.  The  new  HAP  Contract  and 
Addendum  will  incorporate 
requirements  for  termination  of  tenancy 
during  the  first  year  of  the  lease  term  in 
accordance  with  the  decision  and 
injunction  of  the  District  Court. 

Authority:  Sec.  8,  United  Stales  Housing 
Act  of  1937  (42  U.S.C.  14370;  and  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 


Dated:  April  18.  1985 
Shirley  McVay  Wiseman. 

General  Deputy  Assistant  Secretary  for 

Housing — Deputy  Federal  Housing 

Commissioner. 

[FR  Doc.  85-9711  Filed  4-J9-«5;  8:45  am) 

BILLING  COOE  421fr-27-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  90 

[DoD  Instruction  7045.11] 

Collection  of  Indebtedness  Due  the 
United  States  j 

agency:  Office  of  the  Secretary  of 
Defense.  DoD. 
action:  Final  rule. 

SUMMARY:  The  Department  of  Defense  is 
publishing  a  final  rule  to  implement  the 
salary  offset  provisions  of  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365, 
enacted  on  October  25, 1982.  and  further 
implemented  by  joint  regulations 
published  by  the  General  Accounting 
Office  and  the  Department  of  Justice 
and  regulations  published  by  the  Office 
of  Personnel  Management).  The  final 
rule  provides  specific  guidance  to  DoD 
Components  on  the  conduct  and 
management  of  debts.  It  also  provides 
advice  to  other  Federal  agencies  on  how 
to  request  from  debtors  who  are  DoD 
military  members  and  civilian 
employees. 

EFFECTIVE  DATE:  March  13.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adam  T.  Shaw,  (202)  8B7-0585. 

ADDRESS:  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller) 
(Management  Systems).  The  Pentagon. 
Room  3E825,  Washington,  DC.  20301. 
SUPPtfMENTARY  infohmation:  In  the 
September  6. 1984  Federal  Register  (49 
FR  35148  the  Department  of  Defense 
(DoD)  proposed  to  issue  a  rule  to 
implement,  within  the  DoD  the  Debt 
Collection  Act  of  1982,  and  other 
statutory  authorities  available  to  DoD 
regarding  the  collection  of  debts.  The 
title  of  the  proposed  rule,  Collection  of 
Indebtedness  From  DoD  Employees,  has 
been  changed  because  it  limited  the 
scope  of  debts  due  from  DoD  employees. 
The  proposed  rule  provided  specific 
guidance  to  all  heads  of  DoD 
Components  on  the  conduct  and 
management  of  debts  and  it  provided 
advice  to  other  Federal  agencies  on  how 
to  request  offset  from  debtors  who  are 
DoD  military  members  or  employees. 
Interested  parties  were  invited  to  submit 
written  comments  by  October  6, 1984. 


Two  labor  organizations  were 
respondents  to  the  DoD  proposed  rule.  A 
summary  of  the  comments,  DoD 
responses  and  changes  to  §§  90.2.  90.3. 
90.4,  and  90.6  are  as  follows: 

Section  90.2    Applicability  and  Scope. 

This  section  has  been  modified  to 
specifically  exclude  applicability  to 
contracts.  Guidance  applicable  to 
contracts  will  be  incorporated  in  the 
Federal  Acquisition  Regulations  (FAR). 

Section  90.3    Definitions. 

Changes  made  in  the  definitions  are 
as  follows:  (1)  The  definition  of  "debt" 
was  amended  to  eliminate  detailed 
examples,  to  specifically  exclude  fines 
and  forfeitures  arising  under  the 
Uniform  Code  of  Military  Justice,  to 
specifically  exclude  debts  due  to 
nonappropriated  fund  instrumentalities 
and  to  delete  references  to  an  exclusion 
for  overpayments  from  normal 
processing  delays  and  ministerial 
adjustment  in  pay.  The  revised 
definition  has  been  made  consistent 
with  the  definition  provided  by  the 
Office  of  Personnel  Management  (OPM) 
(49  FR  27470  July  3, 1984);  (2)  the 
definition,  "disposable  pay"  was 
amended  to  incorporate  the  provisions 
of  5  CFR  581.105,  in  accordance  with  the 
OPM  final  rule  (49  FR  27470);  (3)  the 
definition,  "pay  period  in  the 
Department  of  Defense"  was  amended 
to  accommodate  variations  in  pay  days 
for  civilian,  active  duty  military,  reserve 
personnel,  and  refirees.  One  commenter 
suggested  that  since  these  are  DoD 
implementing  instructions,  that 
reference  to  Postal  Service  or  Postal 
Rate  Commission  be  deleted  from  the 
definition  of  "employee."  While  the 
observation  is  true,  DoD  will  pursue 
collection  of  offset  when  DoD  debtors 
are  found  to  be  employed  by  the  Postal 
Service  or  the  Postal  Rate  Commission. 
DoD  did  not  amend  the  definition:  (4) 
the  definition,  "ministerial  adjustment" 
was  deleted  in  accordance  with  the 
OPM  final  rules;  (5)  the  definition  of 
"person"  was  deleted  as  unnecessary, 
and  "out  of  service  debtor"  has  been 
included;  (6)  the  definition,  "salary 
offset "  was  reworded  for  clarity.  One 
commenter  suggested  that  a  definition 
for  administrative  offset  be  included  and 
in  contrasting  the  difference  between 
salary  offset  and  administrative  offset, 
the  definition  of  salary  offset  has  been 
included.  However,  in  order  to  eliminate 
confusion  between  the  two  definitions. 
DoD  has  elected  to  provide  a  very 
narrow  definition  for  both  terms  rather 
than  a  more  detailed  definition  of  one; 
and  the  definitions,  "creditor  agency" 
and  "paying  agency"  have  been  added. 
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Section  90.4     Policy. 

The  statement  of  policy  h.is  been 
expanded  to  recn^nize  ihdt  other 
statutory  authorities  under  which 
indebtedness  may  be  collected  may 
exist  and  that  their  implementing 
regulations  will  be  used  in  determinmg 
the  standards  to  be  applied  in  collecting 
the  indebtedness.  The  general  collection 
authority  of  either  section  .5514  of  Fitlp  5 
United  States  Code  or  section  371H  of 
Title  31,  United  States  Code  shall  bo 
used  where  neither  the  specific  stntiite 
nor  its  implementing  regulation  establish 
such  standards. 

Section  90.6    Procedures 

References  to  Title  11  United  States 
Code  9837  and  4837  have  been  deleted 
as  the  statutes  were  repealed.  The  final 
rule  has  been  modified  to  make  it  clear 
that,  in  cases  where  salary  offset  has 
already  commenced  and  the  employee 
retires,  resigns,  or  separates,  DoD 
should  be  able  to  automatically  offset 
acainst  the  employee's  final  pay. 
§  90.5b(l)  reflects  this  revision.  One 
commcnfer  pointed  out  correctly  that 
the  wording  in  §  90.6(f)(3)|il(g)  prevents 
the  debtor  from  introducing  additional 
factors  or  records  that  were  not 
submitted  previously  The  prohibition 
has  been  deleted  in  the  revision.  Under 
the  title  "Exceptions  to  Entitlements."' 
one  commenter  indicated  that 
§  90.6(f)(v)  is  not  in  accordance  with  5 
CFR  Part  890.  subpart  C.  D.  and  E  UoD 
did  not  find  anv  conflict  with  subnarts  C 
or  ID  of  5  CFH  Part  890.  As  DoD 
interpreted  the  commenter's  concern 
about  subpart  E.  the  employee  should 
frst  be  given  the  opportunitj  to  p.iy  off 
the  mdebtedness  in  full  before  any 
involuntary  deductions  are  made  DoD 
bi'lieves  that  the  policv  is  consis'i-nt 
with  0PM  final  rale  (49  FR  27470). 
Therefore.  DoD  did  not  revise  the  rule  to 
satisfy  that  concern. 

List  of  Subjects  in  32  CFR  Part  90 

Debt  collection.  Claims. 

Acfordingly,  32  CFR  is  an.endrij  h\ 
adding  •■  new  Part  90.  reading  as 
follows: 

PART  90— COLLECTION  OF 
INDEBTEDNESS  DUE  THE  UNITED 
STATES 


S.T 

90.1 
90.2 
00  3 
90.4 
;J0.5 
90.6 


Purpost?. 

Applitiibility   Mid  •-•(•ippt 
Definitions. 
Pol.r.y. 

RpsponsibilitiPS 
ProcedurRS 
Enclngure  1 — Procedures 
.Aulhoritv:  .■)  U.S.C.  S.iU 


§90.1    Purpose. 

Under  the  provisions  of  DoD  Directive 
7045.13  this  part  provides  policy, 
prescribes  procedures,  and  establishes 
responsibilities  wilh  respect  to 
collection  of  debts  due  the  Depaitment 
of  Defense  (DoD)  and  dobts  due  'o  other 
Federal  departments  and  agencies  that 
m.ay  be  referred  to  DoD  for  collection.  It 
provides  for  the  implementation  of  the 
salary  offset  provisions  of  the  Title  5. 
U.S.C.  5514,  the  administrative  offset 
provisions  of  Title  31.  U.S.C.  jrn  and 
371&-3718  and  the  provisions  of  The 
Federal  Claims  Collection  Standards 
(FCCS). 

§  90.2    Applicabtllty  and  scop«. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  ""DoD  Components'). 

(b)  It  includes  all  civil  and  military 
functions  under  the  direct  supervision  of 
a  DoD  Component. 

(c)  It  applies  to  personnel  rather  than 
contract  debts.  Guidance  regarding 
contract  debts  is  contained  in  the 
Federal  Acquisition  Regulations. 

§90.3    Definitions 

In  addition  to  the  definitions  below, 
other  definitions,  concepts,  and 
If'rminology  used  herein  may  be  fnund 
in  the  FCCS. 

(a)  Administrative  Ofhir!  The 
withholding  of  money  payable  by  the 
Uiiited  States  Government  to.  or  held  by 
the  United  States  for,  a  person  to  satisfy 
a  debt  the  person  owes  the  United 
S'ales  Government. 

(b)  Creditor  Age.ncy  means  the  agency 
or  DoD  Component  to  which  the  debt  >s 
owed. 

(c)  Debt.  An  amount  of  nionev  or 
property  owed  to  the  United  States  from 
any  person,  organization,  or  entity, 
except  those  owned  by  another  Feieral 
agency.  Fines  and  forfeitures  arising 
under  the  Uniform  Code  of  Military 
justice  are  not  included  in  the  lii  [inition 
of  debt  for  the  purpose  of  Um>< 
instruction.  Debts  due  a 
nonappropriated  fund  insirumentaiily 
are  not  debts  due  the  L'nited  States 
CNCPpt  where  sppclfically  inuirated  m 
this  instruction. 

(d)  Delinquent  Debt.  A  debt  th<it  has 
not  been  paid  by  the  date  spftcified  in 
the  DoD  Component's  initial  written 
notification  or  as  specified  in  4  CFR 
101.2(b). 

(e)  Disposable  Pay.  That  part  of 
current  basic  pay,  special  pay.  incentive 
pay,  retired  pay.  retainer  pay.  or  In  the 
case  of  an  employee  not  entitled  to 
basic  pay,  other  authorized  payments 


remaining  after  the  deduction  of  any 
am.ount  required  by  law  to  be  withheld 
it  is  the  amount  of  pay  remaining  after 
the  deduction  of  amounts  which: 

(1)  Are  required  by  law  to  be 
dedu<;tnd  from  the  remuneration  or  oihe' 
payment  involved,  including,  but  not 
limited  to: 

(i)  .Xinoiints  withheld  from  benefits 
payable  under  Title  II  of  the  Social 
Security  Act  where  the  withholding  is 
required  by  law: 

(li)  Federal  employment  taxes: 

(iii)  Amounts  mandatorily  withheld 
for  the  US.  Soldiers'  and  Airmen's 
Home:  and 

(iv)  Fines  and  forfeitures  ordered  h\  a 
court-martial  or  by  a  commanding 
officer; 

(2)  .Are  properly  withheld  for  Federal. 
State,  or  local  income  tax  purposes  if 
the  withholding  of  the  amounts  is 
authorized  or  required  by  law  and  if 
amounts  withheld  are  not  greater  than 
would  be  the  case  if  the  individual 

cla  "led  all  dependents  to  which  he/she 
weie  entitled.  Under  the  provisions  of  2R 
U.S.C.  3402(i)(2),  additional  amounts 
withheld  pursuant  to  26  U.S.C.  3402(i) 
are  considered  to  be  amounts  required 
by  law  to  be  withheld  for  all  purposes 

(3)  Are  deducted  as  health  insuranct 
premiums  including,  but  not  limited  to 
amounts  deducted  from  civil  service 
annuities  for  Medicare  where  such 
deductions  are  requested  by  the  He.ilth 
Care  Financing  Administration; 

(4)  Are  deducted  as  normal  retirement 
conlribi'tiuns.  not  including  amounts 
deducted  for  supplementary  coverage 
Amounts  withheld  as  Survivor  Benefi! 
Plan,  or  Retired  Servicemen's  Fami':. 
Protection  Plan  payments  are 
considered  to  be  normal  retirement 
tontribu'-ons.  Amounts  voluntarily 
contiibutcd  toward  additional  civil 
service  annuity  benefits  are  considrred 
to  hi;  '.iipplomcntary;  and 

[r\]  Are  deducted  as  normal  life 
insurance  premiums  from  salary  or  »pth>  r 
remuneration  for  employment,  not 
including  itmounts  deducted  for 
supplementary  coverage.  Both 
Serviceman's  Croup  Life  Insurance  and 
Basic  Life  Federal  Employees'  Group 
Life  Insurance  premiums  are  considered 
to  be  normal  life  insurance  premiums 
all  optional  Federal  Employees'  Group 
Life  Insurance  premiums  and  life 
insurance  premiums  paid  for  by 
allotment,  such  as  National  Service  Life 
Insurance,  are  considered  to  be 
supplementary. 

(fi  Employee.  A  current  or  retired 
civilian  employee  paid  from 
appropriated  funds;  a  member  of  the 
Armed  Forces  including  members  of  the 
Reserve  Components  of  the  United 
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States  and  retirees:  an  employee  of  the 
U.S.  Postal  Service  or  a  member  of  the 
Postal  Rate  Commission. 

(g)  Out  of  Service  Debtor.  A  former 
civilian  employee  or  member  of  the 
Armed  forces  who  no  longer  receives 
any  compensation  hY)m  the  Federal 
Government. 

(h)  Pay.  Basic  pay.  special  pay, 
incentive  pay,  retired  pay.  retainer  pay. 
or.  in  case  of  employees  not  entitled  to 
basic  pay.  other  authorized  payments. 
Allowance  are  not  "pay." 

(i)  Pay  Period  in  the  Department  of 
Defense.  Normally  biweekly  for 
civilians;  monthly  for  active  duty 
military  and  all  retirees;  periodically, 
based  on  completion  of  inactive  duty  for 
training  or  active  duty  for  training  for 
reserve  personnel  and  weekly  for 
piecework  employees  at  the  Defense 
Personnel  Support  Center's  clothing 
factory. 

(j)  Paying  Agency  means  the  agency 
or  DoD  Component  employing  the 
individual  and  authorizing  the  payment 
of  his  or  her  current  pay. 

(k)  Salary  Offset  The  collection  of  a 
debt  due  the  government  by  lump  sum 
or  installment  deduction  from  the  pay 
account  of  an  employee. 

§90.4    PoUcy. 

It  is  DoD  policy  that  each  DoD 
Component  shall  manage  credit  properly 
and  pursue  vigorously  timely  and 
economical  debt  collection.  Credit 
management  and  debt  collection 
programs  shall  be  estabhshed  to  comply 
with  collection  standards  provided  in 
title  5.  U.S.C.  5514:  Title  31,  U.S.C.  3711 
and  3716-3n8;  FX:CS.  Chapter  11; 
Federal  Acquisition  Regulations;  Title  5, 
U.S.C.  5705;  Title  10.  U.S.C.  2775;  Title 
37.  U.S.C.  1007;  Title  28.  U.S.C.  2415; 
Title  10.  U.S.C.  6161;  Title  5.  U.S.C.  5584; 
Title  10.  U.S.C.  2774:  Title  32.  U.S.C.  716; 
DoD  5400.11-R:  Title  15,  U.S.C.  1682;  and 
OfHce  of  Management  and  Budget 
(0MB)  Bulletin  No.  83-21.  It  is  the  policy 
of  the  Department  of  Defense  that  when 
speciHc  statutory  authority  exists 
authorizing  the  collection  of 
indebtedness,  the  provisions  of  that 
statute  and  its  implementing  regulations 
shall  be  used  in  determining  the 
standards  to  be  applied  in  collecting  the 
indebtedness.  When  neither  the  specific 
statute  nor  its  implementing  regulations 
establish  such  standards,  then  the 
general  collection  authority  of  either 
section  5514  of  Title  5.  United  States 
Code  or  section  3716  of  Title  31.  United 
States  Code  as  appropriate,  shall  be 
used  to  collect  indebtedness. 

SM.S    RMporwibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Comptroller)  (ASD(Cl)  under 


DoD  Directive  7045.13  and  DoD 
Directive  5118.3  shall  oversee  the 
administration  of  the  debt  collection  and 
credit  management  program  in  the 
Department  of  Defense. 

(b)  The  Head  of  DoD  Components 
shall: 

(1)  Develop  and  implement  procedures 
to  comply  with  this  part  and  the  GAO 
Federal  Claims  Collection  Standards 
(FFCS). 

(2)  Carry  out  involuntary  salary  and 
administrative  offsets  and  transfer 
resultant  funds  to  appropriate  Federal 
agencies,  as  required. 

(3)  Report  to  the  Defense  Manpower 
Data  Center  (DMDC)  (which  operates 
under  the  policy  guidance  of  the 
Assistant  Secretary  of  Defense 
(Manpower,  Installations,  and  Logistics) 
(ASD(MI&L))  activities  on  internal 
matching  and  salary  and  administrative 
offsets  for  other  Federal  agencies. 

(4)  Participate  in  tht  internal  DoD 
data  exchange  program  for  delinquent 
debtors.  The  National  Security  Agency 
(NSA)  will  work  with  the  DMDC  but 
accbmplish  matches  at  the  NSA  Fort 
Meade  Complex. 

(c)  The  Director.  Defense  Logistics 
Agency  (DLA).  througji  the  DMDC,  shall 
coordinate  the  data  exchange,  salary 
and  administrative  offset  programs  for 
debt  collection,  that  shall  include: 

(1)  Conducting  computer  matching 
programs  within  the  Department  of 
Defense  and  with  other  Federal  agencies 
for  the  purpose  of  identifying  current  or 
former  employees  in  default  or  in  debt 
either  to  DoD  Components  or  other 
Federal  agencies. 

(2)  Ensuring  that  Federal  agencies 
requesting  salary  and  administrative 
offsets  of  DoD  employees  include 
certification  of  due  process  with  their 
requests. 

(3)  Providing  appropriate  offices 
within  DoD  Components  with  requests 
for  offsets  that  have  been  certified  by 
other  Federal  agencies. 

(4)  Ensuring  that  appropriate  steps  are 
taken  to  safeguard  all  information  and 
systems  of  records  within  DLA's 
authority  as  required  by  the  Privacy  Act, 
such  as  notification  in  the  Federal 
Register,  or  the  preparation  and 
submission  of  any  required  reports,  or 
both. 

(5)  Providing  necessary  guidance  to 
DoD  Components  on  reporting  formats 
and  data  elements  to  be  considered  to 
ensure  uniformity. 

(6)  Identifying  all  Federal  agencies 
involved  in  performii^  the  matches  and 
the  roles  to  be  performed  by  each 
agency. 

(7)  Providing  periodic  progress  and 
summary  reports  to  the  ASD(C).  the 
ASD(MI&L).  and  other  DoD  Components 


on  activities  under  the  Debt  Collection 
Act  such  as  the  number  of  employees 
entering  into  voluntary  repayments  as  a 
result  of  DoD  efforts  and  assistance  to 
other  Federal  agencies,  amounts 
withheld  involuntarily  from  DoD 
employees,  and  the  amounts  recovered 
by  DoD  Components. 

§  90.6    Procedures. 

(a)  All  DoD  Components  shall  follow 
the  procedures  prescribed  in  enclosure  f 
and  the  standards  prescribed  by  DoD 
Directive  7045.13.  Title  5.  U.S.C.  5514. 
Title  31.  U.S.C.  3711  and  3716-3718.  and 
FCCS. 

(b)  Claims  based  in  whole  or  in  part 
on  conduct  in  which  there  is  any 
indication  of  fraud,  a  false  claim  or 
misrepresentation  shall  be  referred  to 
the  Department  of  justice  in  accordance 
with  4  CFR  101.3(a). 

(c)  Referrals  to  the  Department  of 
justice  will  be  accomplished  through 
each  DoD  Component's  centralized 
point  for  coordination  of  criminal,  civil. 
and  adminstrative  remedies. 

Enclosure  1 — General  Procedures 

A.  The  following  statutes  provide  authority 
for  the  Collection  of  indebtedness: 

1.  The  statutes  providing  specific  authority 
include,  but  are  not  limited  to: 

a.  5  U.S.C.  5705,  Advancements  and 
deductions. 

b.  10  U.S.C.  2775,  Liability  of  Member  for 
Damages  to  Family  Housing.  Equipment,  and 
Furnishings. 

c.  37  use.  1007,  Deductions  from  Pay. 

2.  The  statutes  providing  general  authority 
are: 

a.  5  U.S.C.  5514.  Installment  deduction  of 
indebtedness  to  the  United  States. 

b.  31  U.S.C.  3716,  Administrative  Offset. 

B.  Collections  under  5  U.S.C.  5705. 

1.  Under  this  statute  an  employee  entitled 
to  per  diem  or  mileage  allowances  may 
receive  a  travel  advance.  An  advance  that  is 
not  used  for  allowable  travel  expenses  is 
recoverable  from  the  employee  or  the 
employee's  estate  by: 

a.  Offset  against  accrued  pay.  retirement 
credit,  or  other  amount  due  the  employee; 

b.  Deduction  from  an  amount  due  from  the 
United  States:  and 

c.  Such  other  methods  as  provided  by  law. 

2.  Debtor  Entitlement  In  making 
collections  under  this  statute,  the  debtor  may 
be  given  an  opportunity  to  repay  the  amount 
due  voluntarily  or  the  amount  may  be 
deducted  automatically  from  the  next  pay 
due  the  debtor.  If  the  offset  is  initiated 
automatically,  notice  will  be  given  the  debtor 
of  the  intent  to  make  such  a  deduction  and  of 
when  the  amount  is  to  be  deducted.  DoO 
Components  may  elect  to  explain  the 
procedure  to  the  debtor  before  disbursing  the 
advance.  In  lieu  of  the  foregoing,  DoD 
Components  may  provide  the  employee  the 
opportunity  of  repaying  the  excess  travel 
advance  at  the  time  of  filing  a  travel  voucher 
or  upon  final  settlement  of  that  voucher. 
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3.  Formul  Xoir'.i  u!:or.  Process.  Dol) 
Components  are  free  to  choose  the  method  by 
which  a  debtor  shiill  be  ddvised  of  the  debt 
or  implementation  of  the  proi:eilurHs 
described  in  subsection  B.2.  above. 

C.  Collections  under  37  U.S.C.  1007. 

1.  I'nder  subsection  (r)  of  this  statute. 
under  regulations  prescribed  by  the  Secrelaiy 
concerned,  an  amount  that  a  member  of  the 
Armed  Forces  is  administratively  determ-.ned 
to  owe  the  I'nited  States  (including 
nonappropriated  fund  instrumentaiitiesi  m.i\ 
be  deducted  from  the  pay  of  the  member  in 
monthly  installments. 

2.  In  addition  to  the  authority  to  make 
collections  under  subsection  (c.)  from  all 
members  of  the  Armed  Forces,  subsections 
(a)  and  (b)  and  (d)  through  (f)  provide 
authority  for  the  collection  of  indebledness  in 
specific  cases  from  the  members  of  the 
Armed  Forces  specified  in  those  subseciions. 

3.  Dahtor  Entitlements.  Specific  procedure 
for  the  collection  of  indebtedness  under  37 
U.S.C.  1008(c)  shall  be  prescribed  und.'r 
regulations  issued  by  the  Secretary 
ronrerned;  however,  these  regulations  sh.il! 
provide  that  debtors  shall  be  notified  in 
writing  when  collections  are  made  under  th.s 
authority.  That  notification  shall  include 
information  concerning  the  amount  to  be 

1  ollecled.  the  amount  of  monthly  deductions, 
(ii'd  the  delitor  shall  be  given  an  opportunity 
to  enter  into  a  voluntary  agreement  to  repay 
the  debt.  The  debtor  shall  be  gi'.on  an 
opportunity  to  inspect  and  copy  records 
related  to  the  di-bt  and  fur  review  of  the 
decision  relntcd  to  the  debt. 

D.  Collections  under  10  U.S.C.  277.". 

1.  I'nder  this  statute,  under  regulations 
prescribed  by  the  Secretary  of  Defense,  a 
member  of  the  Armed  Forces  may  be  held 
liable  for  damage  to  any  family  hou.s'ng  unit. 
unaTLompanied  personnel  housing  unit  or  for 
damage  to.  or  lo.ss  of.  any  equipment  or 
furrishings  of  su; :h  units,  if  the  damage  or 
loss  was  caused  by  th"  negligence  of  the 
mi'mber  o;  a  depend'  nt  or  guesi  of  suih  a 
meniber  or  member's  dependent. 

2.  D('!)::jrEnti\'i'r'rn:^.  The  S;n  rel.iry 
innrerrcd  may  provide  that  amounts  due 
may  be  d-nhii.'ed  from  a  member's  p.iy  or 
ilia'  amounts  :ray  be  t  (/ilei  ted  by  any  other 
authoiized  means. 

E.  Collcct.i.is  under  5  U.S.C.  .5514. 

1.  E-^rujs:or<;.  The  p:o\!>;ions  of  th;>i  statute 
pi<)%!de  generrl  a'lthonty  for  the  collection  of 
im.'i'btedness  from  emplovees  and  m.'mhers 
of  tl'"'  Armed  Forces  Both  the  Feder,il  Clairps 
Collet  tion  Standards  and  rhc;  regulations  of 
the  Office  of  Per'-onn>=l  Manai-ement 
prescr  bing  standards  f()r  the  evaliia'i.in  of 
.'.qency  reguLjtions  issiied  under  this  si.iiule 
effectively  provide  that  the  provisions  of  this 
st.itute  shdil  be  used  onl\  if  there  i,s  no  other 
statute  spei:ificaiiy  pein-iiiting  salar\  ofist  t  I'-, 
addiii.m.  sabsection  (c)  o!  tiis  statute 
pioviiies  that  it  does  not  modify  e>!S':iiu 
st.ilutes  which  provide  for  forfi  it-ire  of  p.i.v 
and  allowances  inchjJing  sprcificailv 
siihsecMons  (!))  anJ  |r)  of  37  ".S.C.  liKJ?- 
.Accordingly,  the  provisions  o(  5  ['.ST.  .'iSH, 
,ind  the  procedure.!  presi  rihed  in  th.ii  statute, 
shall  apply  only  to  '.hose  collections  ulii(h 
are  not  governed  by  the  provisions  of  a 
specific  statu'.e  authnrizing  the  collii.tion  of 
indebtedness.  In  addition,  the  requirement  to 


notice,  a  hearing,  written  responses,  and 
written  decisions  do  not  apply  to  any 
adjustment  to  pay  arising  out  of  an 
employee's  election  of  coverage  or  a  change 
in  coverage  under  a  Federal  benefits  program 
requiring  periodic  deductions  from  pay.  if  the 
amount  to  be  recovered  was  accumulated 
over  four  pay  periods  or  less. 

2.  General  ProvisiuPH.  The  s.ilary  ofTset 
provisions  of  Title  5,  U.S.C.  5.')14  generally 
provide  that  when  the  Secrttary  of  Defense,  a 
designee,  or  the  head  of  another  Federal 
agency  determines  that  an  employee  is 
indebted  to  the  United  States,  the  amount  of 
the  indebtedness  may  be  collected  by 
deduction  (offset)  from  the  current  pay  of  the 
employee.  The  offset  will  be  made  either  in 
the  total  amount  of  the  debt  or.  if  the  total 
debt  exceeds  15  percent  of  disposable  pay.  in 
increments  not  to  exceed  15  percent  of 
disposable  pay,  except  that  a  greater  amount 
may  be  deducted  upon  written  consent  of  the 
individual  involved, 
a.  Collections  In  InstaL'nicnts. 
(1)  The  amount  deducted  invoiurttarily  for 
any  period  may  not  exceed  15  percent  of  the 
disposable  pay  from  which  the  deduction  is 
m-ide.  Deductions  shall  be  reasonable  in 
terms  of  the  employees  ability  to  pay  after 
considering  necessary  living  expenses, 
deductions  required  by  law.  and  other 
deductions  being  made  from  disposable  pay 
at  the  time  the  debt  is  discovered.  If  possible, 
the  installment  payments  should  be  suilii:ient 
in  size  and  frequency  to  liquidate  the 
government's  claim  in  not  more  than  3  years. 
If  the  repayment  extends  over  a  period  of 
years,  provisions  should  be  made  for 
increasing  the  deduction  when  conditions  so 
warrant. 

(a)  Should  a  multiple  debt  situation  arise 
where  there  is  no  problem  with  a  statute  of 
limitations,  these  debts  may  be  collected 
simultaneously  (e.g.,  by  applying  7'2  'i  of  the 
deduction  to  each  of  two  debts  or  some  other 
combination  not  to  exceed  the  15' <i 
limitation).  However,  since  indebtedness  to 
the  United  States  is  not  excluded  v.hen 
arriving  at  the  amount  of  disposable  pay 
subject  to  offset,  Components  shall  norm. illy 
give  first  priority  to  the  collection  of  debts 
due  to  DoD  Components  ani  sr-.  op.d  priorifv 
to  debts  due  other  agencies  Lr.'..'.>s  a  statute 
of  limitations  will  expire  with  respect  to  the 
d(>bt  due  to  another  agency,  in  which  i  -isc 
that  debt  shall  be  given  first  priority 

|b)  Vv'hile  the  amount  deducted 
invohintarily  for  any  pay  period  may  not 
exceed  15  percent  of  disposable  p.i\.  a 
greater  amount  may  be  deducted  upon  the 
written  consent  of  the  employee  involved. 
The  employee  should  be  encouraged  to 
consent  to  payment  of  more  than  13  percent 
in  order  to  liquidate  the  inriebtpdne'is  as  soon 
as  possible.  Installment  pav  men's  o'  h  .ss 
•hfin  S50  per  month  should  be  accepted  onlv 
if  j\istified  on  the  grounds  of  financial 
hardship  or  some  other  reasonable  cause 
including  the  15  perii  nl  hnii'.alion  imposed 
liy  5  U.S.C.  5514. 

(2)  If  the  employee  retires  or  res^yns.  oi  if 
his  or  her  employment  or  period  of  .ictive 
duty  ends  before  collection  of  the  debt  ir. 
completed,  offset  from  subsequent  payments 
of  any  nature  (such  as,  final  salaiy  payment, 
lump-sum  leave,  and  bonuses),  may  be 


effected  by  .administrative  offset  under  31 
U.S.C.  3716.  without  additional  notification 

(3)  Payroll  deductions  shall  begin  on  the 
next  expedient  payday  after  expiration  of  thr 
time  provided  in  the  notification,  unless 
action  has  been  taken  by  the  employee  sui  h 
as  a  request  for  a  hearing,  that  delays  the 
commencement  of  collection  action. 

b.  R, •funds. 

(1)  The  DoD  Creditor  Component  shall 
refund  promptly  to  the  employee  amounts, 
(including  interest)  paid  or  deducted  when 
one  of  the  following  occurs: 

(a)  A  debt  is  waived  or  otherwise  found  r.oi 
owing  to  the  Department  of  Defense  (unless 
expressly  prohibited  by  statute  or  regulation). 

(b)  The  employee's  paying  office  is  directed 
by  an  administrative  or  judicial  order  to 
refund  amounts  deducted  from  his  or  her 
current  pay. 

(2)  Unless  there  are  statutory,  regulatory 
judicial,  or  contractual  provisions  to  the 
contrary,  an  employee  is  not  entitled  to 
interest  on  the  amounts  refunded  to  the 
employee. 

3.  Debtor's  Entitlement. 

a.  A  minimum  of  30  days  written 
notification  informing  the  debtor  of  the 
circumstances  under  which  the  debt 
occurred,  the  amount  owed,  the  intent  to 
collect  by  deduction  from  pay  if  the  amount 
owed  is  not  paid  in  full,  and  an  explanation 
of  other  rights  of  the  employee  under  the  Ai  t 

b.  An  opportunity  to  inspect  and  copy  the 
records  of  the  DoD  Creditor  Component 
related  to  the  debt.  The  debtor  should  be 
advised  that  requests  for  copies  of  the 
records  relating  to  the  debt  shall  be  made  no 
later  than  10  days  from  the  receipt  by  the 
debtor  of  the  notice  of  indebtedness. 

c.  An  opportunity  to  enter  into  a  written 
agreement  to  establish  a  schedule  for 
repayment  of  the  debt  under  terms  agreeai.iie 
to  the  head  of  the  Creditor  Component  or  his 
designee. 

d.  An  opportunity  fbr  a  hearing  on  the 
determination  of  the  DoD  Creditor 
Component  concerning  ttie  existence  or  th*- 
amount  of  the  debt,  or  when  a  repayment 
schedule  is  established  other  than  by  written 
agreement,  concerning  the  terms  of  the 
rcpaymfnt  schedule.  'The  debtor  shall  \h' 
advised  that  a  challenge  to  either  the 
existence  of  the  debt,  the  amount  of  the  debt 
or  the  repayment  schedule,  must  be  made 
within  30  days  of  the  receipt  by  the  d'-bior  of 
the  notice  of  indebtedness  or  within  45  days 
after  receipt  of  the  records  relating  to  the 
debt,  if  su(  h  records  are  requested  by  the 
debtor. 

e.  If  a  hearing  is  given,  the  opportunity  to 
receive  a  written  decision  from  the  offii  'hI 
holding  the  hearing. 

4.  r\cri}!io.-:s  to  Entitlements. 

a.  Exceptions  to  the  provisions  of 
subsection  E.3  .  above,  are  limited  to  any 
intraagoncy  adjustments  in  pay  arising  out  of 
an  employee's  election  of  coverage  or  of  a 
charge  in  t  overage  under  a  DoD  benefit 
progr.im  that  requires  periodic  deductions 
from  pay.  if  the  amount  to  be  recovered  wa* 
accumulated  over  four  pay  periods  or  less. 

b.  In  the  above  case,  the  DoD  Creditor 
Component  shall  issue,  concurrent  with  or  in 
advance  of  the  actual  collection,  a  notice 
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that,  because  of  the  employee's  election, 
future  salary  will  be  reduced  to  cover  the 
period  between  the  efTective  date  of  the 
election  and  the  first  regular  withholding,  and 
the  employee  may  dispute  the  amount  of  the 
retroactive  collection  by  notifying  an  official 
(to  be  specified  by  each  DoD  Component] 
responsible  for  resolving  the  dispute.  This 
requirement  can  be  met  by  an  appropriate 
notice  on  the  leave  and  earning  statements. 

c.  If  processing  delays  exceed  four  pay 
periods,  the  full  procedures  prescribed  under 
5  U.S.C.  5514  and  subsection  E.2..  above,  shall 
be  extended  to  the  employee. 

5.  Notification  Process. 

a.  Appropriate  written  demand  for 
voluntary  lump-sum  payment  shall  be  made 
promptly  upon  a  debtor  in  terms  that  inform 
the  debtor  of  the  agency's  intention  to  offset 
the  debtor's  pay  if  voluntary  payment  is  not 
made  within  30  days.  Only  one  written 
demand  is  required.  DoD  Creditor 
Components  must  be  able  to  demonstrate 
that  the  debtor  has  received  the  demand 
letter.  Accordingly,  while  DoD  Components 
may  exercise  discretion  in  this  matter,  it  is 
suggested  that,  if  hand  delivery  and 
execution  of  a  receipt  of  notice  to  the  debtor 
is  not  possible,  a  certified  or  registered  notice 
with  return  receipt  requested  be  used.  In 
addition  to  notification  of  the  rights  specified 
in  paragraph  3,  the  notification  letter  shall 
advise  the  debtor  of  the  following: 

(1)  The  date  by  which  payment  is  to  be 
made,  which  normally  should  be  no  more 
than  30  calendar  days  from  the  date  that  the 
demand  letter  is  mailed  or  hand-delivered. 
DoD  Creditor  Components  shall  exercise  care 
to  ensure  that  demand  letters  are  mailed  or 
hand-delivered  on  the  same  day  that  they  are 
dated. 

(2)  The  amount  (maximum  of  IS  percent) 
frequency,  approxiate  beginning  date,  and 
duration  of  the  intended  deduction  should 
voluntary  payment  not  be  received  by  the 
due  date. 

(3)  The  DoD  Creditor  Components 
requirements  concerning  interest,  penalties, 
and  administrative  costs,  including  a 
statement  that  such  assessments  must  be 
made  unless  excused  by  the  Creditor 
Component  in  accordance  with  the  FCCS. 

(4)  The  method  and  time  period  for 
requesting  a  hearing  unless  there  is  no  right 
to  a  hearing  as  provided  in  paragraph  F.4.  If 
there  is  a  right  to  a  hearing,  the  debtor  shall 
be  advised  that  the  right  to  an  oral  hearing 
may  be  waived  and  that  the  debtor  may  rely 
on  written  submissions  instead. 

(5)  The  fact  that  the  timely  filing  of  a 
petition  for  the  hearing  will  stay  the 
commencement  of  collection  proceedings, 
and  that  interest  and  penalty  ciiarges  will  be 
applied  retroactively  should  ■  debtor  lose  an 
appeal  to  a  hearing  official. 

(6)  The  fact  that  a  final  decision  on  the 
hearing  (if  one  is  requested)  will  be  issued  at 
the  eariiest  practical  date,  but  not  later  than 
60  days  after  the  filing  of  the  petition 
requesting  the  hearing  unless  the  employee 
requests,  and  the  hearing  official  grants,  a 
delay  in  the  proceedings. 

(7)  Any  other  rights  and  remedies  available 
to  the  employee  such  as  the  possibility  of  a 
waiver  under  provisions  of  statutes  or 
regulations  governing  the  claim  for  which  the 


collection  is  being  made,  or  the  possibility  of 
an  appeal  if  the  eventual  hearing  decision  is 
not  in  the  employee's  favor. 

(8)  The  fact  that  amouats  paid  or  deducted 
for  the  debt  that  are  latef  waived  or  found 
not  owed  to  the  United  Slates  will  be 
refunded  promptly  to  the  employee,  unless 
there  are  applicable  statutes  or  regulations  to 
the  contrary. 

(9)  The  specific  address  to  which  all 
correspondence  shall  be  directed  regarding 
the  debt. 

6.  Agency  Reconsideration. 

a.  Upon  timely  receipt  of  the  appropriate 
statements  and  documents,  the  DoU  Creditor 
Component  will  reconsider  whether  the 
employee  is  indebted  to  the  Department  of 
Defense,  the  amount  of  the  indebtedness,  or 
the  appropriateness  of  tlie  offset  schedule. 

b.  If  the  review  of  stattments  and 
documents  provided  so  warrants,  the  DoD 
Creditor  Component  will  notify  the  employee 
that: 

(1)  The  employee  is  no*  indebted  to  the 
Department  of  Defense,  •r 

(2)  The  employee's  praposed  alternative 
offset  schedule  is  approved. 

c.  If,  after  considering  the  statement  and 
supporting  documents,  the  DoD  Creditor 
Component  reaffirms  tha  employee's 
indebtedness  to  the  Department  of  Defense, 
the  Creditor  Component  will  send  the 
employee  the  following: 

(1)  A  statement  indicating  the  reasons  for 
the  decision  regarding  the  indebtedness, 
including,  if  applicable,  the  reasons  for 
reducing  the  amount  of  the  indebtedness. 

(2)  The  formal  notice  that  collection  action 
will  begin  if  payment  is  aot  made  within  30 
days. 

d.  If.  after  considering  the  statement  and 
supporting  documents,  the  DoD  Creditor 
Component  determines  that  the  original 
offset  schedule,  or  a  modification  to  that 
schedule,  will  not  impose  an  extreme 
financial  hardship  for  the  employee,  the 
Creditor  Component  will  send  the  employee  a 
statement  indicating  the  reason  it  concluded 
that  the  original  or  modihed  offset  schedule 
will  not  impose  an  extreme  financial 
hardship.  The  statement  shall  indicate  thai 
collection  action  will  begin  if  payment  is  not 
received  within  30  days. 

7.  Hearings  end  Written  Subwiss/.jns. 
a.  Petitions.  Debtors  who  petition  for 

hearings  under  DoD  Instruction  7045.18  are 
entitled  to  an  oral  hearing  unless  such 
hearing  is  waiver  specifically  in  the  petition 
letter.  These  general  rules  wili  apply  whether 
the  heanng  is  oral  or  whether  compnsed  only 
of  written  submissions. 

(1)  An  employee  must  file  a  petition  with 
the  DoD  Creditor  Component  concerned  for  a 
hearing  not  later  than  30  days  from  the  date 
the  employee  receives  the  notification  of  the 
intent  to  collect  by  salary  offset  or  within  45 
days  after  receipt  of  records,  if  such  records 
were  requested  by  the  debtor,  if  an  employee 
wants  a  hearing  concerning  the  existence  or 
amount  of  the  debt  or  the  proposed  DoD 
Creditor  Component's  offset  schedule. 

(2)  The  employee's  petition  or  statement 
shall  identify  and  explain  with  reasonable 
specificity  and  brevity  tbe  facts,  evidence, 
and  witness  that  the  employee  believes 
support  his  or  her  position. 


(3)  If  an  emplo\  ee  elected  an  oral  hearing, 
the  election  may  be  changed  to  written 
submissions  only  if  a  written  request  is 
received  by  the  Creditor  Component  at  least 
3  working  days  before  the  original  hearing 
date. 

(4)  If  an  employee  files  a  petition  for  an 
oral  hearing,  the  DeD  Creditor  Component 
shall: 

(a)  Notify  the  errpioyee  of  the  time,  date, 
and  location  of  the  hearing  To  the  extent 
feasible,  a  location  convenient  for  the 
employee  shall  be  selected. 

(b)  Provide  the  employee  and  the  hearing 
official  with  a  cop>  of  the  records  in  the  DoD 
Creditor  Components  possession  reL^ting  to 
the  employee  s  debt. 

(5)  Not  later  ihan  25  calendnr  days  from  the 
date  the  employee  receives  the  records  from 
the  DoD  Creditor  Component,  jf  such  records 
were  not  previously  furnished  to  the 
employee  and  n.it  later  than  10  days  after 
receipt  of  the  notification,  if  such  records 
were  previously  furnished  the  employee,  the 
employee  shall  file  the  following  with  the 
DoD  Creditor  Component  concerned  and  the 
heanng  official: 

(a)  The  following  items  if  iKe  employee 
contests  the  DoD  Creditor  Componeni's 
determination  of  the  existence  or  the  amount 
of  the  debt;  I 

J.  The  reasons  w^jv  the  employee  believes 
tnat  the  DoD  CreditorSpmponent's 
dMermiriatiop^f  the  exisVence  or  amount  of 
the  debt  is  erromepus.  The/s'aipment  shall 
include  all  facts  on  whicK  the  employee  bases 
his  or  her  belief  aind  apy  arguments 
supporting  the  bqlief  { 

2.  A  list  of  witrV^ss^  the  employee  will  call 
at  the  hearing  and  a  summdry  of  their 
anticipated  testimony. 

3.  A  copy  of  any  reco'ds  the  employee 
intends  to  introduce  at  tn^  ht-aring  if  they 
differ  from  the  records  provided  by  the  DoD 
Creditor  Component. 

4.  The  name  of  any  reprf,senti4>ive  the 
debtor  expects  to  be  present. 

(b)  The  following  items  if  the  employee 
contests  the  DoD  Creditor  Componeni's  offset 
schedule: 

1.  A  proposed  aUembtue  c'fset  schedule 
with  supporting  documents  show'iig  why  the 
Creditor  Components  schedule  would 
produce  an  extreme  financial  hardship  for  the 
debtor  The  supporting  documents  should 
include  specific  details  concerning  income 
and  expenses  of  the  debtor,  his  or  her  spouse, 
and  dependents  for  1  year  preceding  the 
Creditor  Component's  notice  and  projected 
income  and  expenses  during  the  repayment 
period  proposed  by  the  Creditor  Component. 

2.  A  list  of  witnesses  the  employee  intends 
to  call  at  the  hearing  and  a  summary  of  their 
anticipated  testimony:  and 

3.  A  copy  of  the  records  the  employee 
intends  to  introduce  at  the  hearing  if  they 
differ  from  the  ones  provided  by  the  DoD 
Creditor  Component. 

(6)  Standards  For  Determining  Extreme 
Financial  Hardship 

(a)  An  offset  produces  an  extreme  finanical 
hardship  for  an  employee  if  the  offset 
prevents  the  employee  from  meeting  the  costs 
necessarily  incurred  for  essential  subsistence 
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expenses  of  the  employee  and  his  or  her 
spouse  and  dependents. 

(b)  These  essential  subsistence  expenses 
include  only  costs  incurred  for  food,  housing, 
necessary  public  utilities,  clothing, 
transportation,  and  medical  care. 

(c)  In  determining  whether  the  offset  would 
prevent  the  employee  from  meeting  the 
essential  subsistence  expense  described 
above,  the  DoD  Component  and  the  hearing 
official  shall  consider  the  following: 

1.  The  income  from  all  sources  of  the 
employee,  his  or  her  spouse,  and  dependents. 

2.  The  extent  to  which  the  assets  of  the 
employee  and  his  or  her  spouse  and 
dependents  are  .Tvailable  to  meet  the  offset 
and  the  essential  subsistence  expenses. 

3.  Wheti!t!r  those  essential  subsistence 
expenses  have  been  minimized  to  the 
gre.itpst  extent  possible. 

4  The  extent  to  which  the  employee  or  his 
or  her  spouse  can  borrow  money  to  meet  the 
offset  and  other  essential  expenses. 

,5.  The  extent  to  which  the  employee  and 
his  or  her  spouse  and  dependents  have  other 
txceptiunal  expenses  that  should  be  taken 
into  acnrmat  and  whether  these  expenses 
have  bt-pn  m'.ir.nuzed. 

(7)  As  ^ipjilir  ible.  not  later  than  15  days 
from  the  d,i!e  the  DoD  Creditor  Component 
rei.eives  the  materials  submitted  under 
subparagrr.pl:  .nbove.  the  DoD  Creditor 
Componen:  shaii  either  accept  the  debtor's 
contentions  concerning  the  existence  of  the 
debt,  the  amotint  of  the  debt  or  the  debtor's 
alternative  offset  schedule  or  provide  the 
employee  and  the  hearing  official  with  the 
following: 

(a)  A  statement  supporting  the  DoD 
Creditor  Component's  determination 
regarding  the  existence  and  amount  of  the 
debt. 

(b)  A  statement  setting  forth  the  reasons 
why  the  DoD  Creditor  Component's  proposed 
offset  schedule  docs  not  produce  an  extreme 
financial  hardship  for  the  employee. 

(c)  A  list  of  witnesses  that  the  DoD 
Creditor  Component  intends  to  call  at  the 
hearing 

(d)  A  summary  of  their  anticipated 
testimony. 

b.  iVaiver  of  Rights  to  Hearing. 

[l]  An  employee  forfeits  or  waives  his  or 
her  right  to  a  hearing  and  will  have  his  or  her 
p.iy  offset  in  accordance  with  the  DoD 
Creditor  Component's  offset  schedule,  if  the 
employee: 

(a)  Fails  to  file  a  petition  for  a  hearing 
before  the  deadline  date  prescribed  in 
paragraph  E.7.3..  above. 

(b)  Fails  to  file  the  required  submissions 
under  paragraphs  7. a.  (2)  and  (5).  above. 

(c)  Is  scheduled  to  appear  and  fails  to 
appear  at  the  hearing. 

[2]  If  the  employee  files  his  or  her  required 
submissions  within  5  days  after  the 
established  deadline  date  or  fails  to  appear 
at  the  hearing,  the  employee  may  petition  the 
hearing  official  for  a  determination  that  the 
employee  has  good  cause  for  the  failure  to 
comply  with  the  established  deadline  date  or 
for  failure  to  appear  at  the  hearing.  The 
hearing  official  may  find  that  the  employee 
has  not  waived  his  or  her  right  to  a  hearing. 

c.  Procedures. 

[1]  The  hearing  shall  be  conducted  by  a 
hearing  official  who  is  not  an  employee  of  the 


DoD  Creditor  Component  to  which  the  debt  is 
owed  and  is  not  otherwise  under  the 
supervision  or  control  of  the  Creditor 
Component.  For  instance,  when  collection 
action  is  being  taken  by  the  Department  of 
the  Army  (DA)  and  a  hearing  is  granted  to  a 
DA  employee,  the  hearing  official  cannot  be 
employed  or  supervised  by  the  DA. 

(2)  Hearings  should  be  conducted  by  DoD 
personnel.  While  the  Creditor  Component 
may  select  the  Component  to  conduct  the 
hearing,  assignment  of  a  hearing  official  to  a 
particular  hearing  shall  be  made  by  the 
Component  selected  to  conduct  the  hearing. 
Each  Component  will  identify  a  reasonable 
number  of  employees  qualified  to  serve  as 
hearing  officers  for  other  DoD  Creditor 
Components.  Eligible  persons  include 
grievance  or  appeals  examiners,  attorney 
advisors,  staff  judge  advocates,  and  other 
individuals  who  have  been  trained  in  or 
performed  hearing  officer  duties. 
Arrangements  for  the  temporary  assignment 
of  hearing  officers  between  Components 
should  reflect  any  agreed  upon 
reimbursement  of  expenses.  Implementing 
procedures  shall  identify  a  central  point  of 
contact  with  regard  to  hearing  officials  who 
have  been  identified  by  each  Component.  If 
necessary,  individuals  not  employed  by  the 
Department  of  Defense  may  be  employed  on 
a  temporary  or  intermittent  basis  to  act  as 
hearing  officials.  Employment  of  such 
individuals  should  occur  only  where  it  is 
clearly  impractical  to  use  Department  of 
Defense  Personnel. 

(3)  The  hearing  normally  will  consist  of 
informal  conferences  before  a  hearing  official 
in  which  the  employee  and  Creditor 
Component  will  be  given  a  full  opportunity  to 
present  evidence,  witnesses,  and  arguments. 
The  employee  may  represent  him  or  herself 
or  be  represented  by  a  person  of  his  or  her 
choice.  'The  hearing  official  will  permit  only 
the  introduction  of  such  evidence  as 
described  in  the  prehearing  submissions 
under  paragraphs  7. a.  (2)  and  (5).,  above  and 
the  employee  may  not  raise  any  issue  that  he 
or  she  has  not  raised  previously  concerning 
the  existence  or  amount  of  the  debt  or  the 
Component's  proposed  offset  schedule. 

(4)  The  Creditor  Component  shall  provide 
for  maintaining  a  summary  record  of  the 
hearing. 

(5)  The  hearing  official  shall  provide  a 
written  decision  on  the  merits  of  the  hearing 
that  discusses  the  basic  facts  offered  to 
document  the  nature  and  origin  of  the  debt 
and  the  hearing  official's  findings  and 
conclusions  concerning  the  existing  and 
amount  of  the  debt  and.  where  applicable, 
the  repayment  schedule. 

(6)  Expenses  incident  to  a  debtor  or 
employee  inspecting  and  copying  government 
records  or  transportation  of  a  debtor  or  his 
representative  to  attend  oral  hearings  shall 
be  bom  by  the  employee  or  debtor  requesting 
the  hearing.  The  Component  providing  the 
hearing  shall  bear  expenses  for  the  hearing 
official.  To  assist  employees  in  deciding 
whether  necessary  expenses  incident  to 
travel  are  warranted.  DoD  Components  shall 
publish  the  locations  at  which  hearings  will 
be  conducted. 

F.  Collections  under  31  U.S.C.  3716. 

1.  General.  This  statute  provides  for 

collection  by  administrative  offset.  It  is 


applicable  to  all  persons,  including 
employees.  It  is  the  basis  for  collecting  debts 
from  out  of  ser\'ice  debtors.  Unlike  salary 
offset,  all  money  payable  to  a  person  by  the 
government  is  subject  to  administrative 
offset.  With  respect  to  employees, 
administrative  offset  shall  not  be  used  to 
collect  pay  subject  to  salary  offset.  If 
collection  is  not  made  from  pay  subject  to 
salary  offset,  such  as  from  allowances  only  or 
from  other  amounts  due  an  employee,  the 
pr.ocedures  for  salary  offset  are  not 
applicable. 

2.  Exclusions.  Administrative  offset  under 
this  statute  may  not  be  used  to  collect  debts 
due  from  state  and  local  governments  or 
debts  arising  or  relating  to  payments  made 
under  the  Social  Security  Act.  the  Internal 
Revenue  Code,  or  the  tariff  laws  of  the 
United  States.  Also  excluded  is  the  collection 
of  debts  where  administrative  offset  is 
explicitly  prohibited  by  another  statute.  DoD 
Components  may  not  initiate  administrative 
offset  to  collect  a  debt  under  this  statute 
more  than  10  years  after  the  government's 
right  to  collect  the  debt  first  accrued,  unless 
facts  material  to  the  government's  right  to 
collect  the  debt  were  not  known  and  could 
not  reasonably  have  been  known  by  the 
officials  of  the  Department  of  Defense  who 
were  charged  with  the  responsibility  to 
discover  and  collect  the  debt.  The  date  the 
debt  first  accrued  is  to  be  determined 
according  to  existing  law  regarding  the 
accrual  of  debts,  such  as  28  U.S.C.  2415. 

3.  Use  of  Administrative  Offset.  A  DoD 
Creditor  Component  shall  make  a 
determination  to  collect  a  debt  by 
administrative  offset  on  a  case-by-case  basis 
using  sound  judgment.  A  Component  shall 
consider  whether  administrative  offset  is 
feasible  from  a  practical  and  legal  standpoint 
and  whether  such  offset  is  in  the  best  interest 
of  the  Department  of  Defense  and  the  United 
States.  Debts  that  are  not  subject  to 
administrative  offset  may  still  be  collected  by 
administrative  offset  under  some  other 
statute  or  common  law. 

4.  Debtor's  Entitlement.  A  debtor  is  not 
entitled  to  a  hearing  in  cases  of  collection  by 
administrative  offset.  A  debtor  is  entitled  to 
written  notice  of  the'  type  and  amount  of  the 
claim,  the  intention  to  collect  the  claim  by 
administrative  offset  and  an  explanation  of 
the  following  rights: 

a.  An  opportunity  to  inspect  and  copy  the 
records  related  to  the  claim: 

b.  An  opportunity  for  a  review  of  the 
decision  related  to  the  claim:  and 

c.  An  opportunity  to  make  a  written 
agreement  to  repay  the  amount  of  the  claim. 

5.  Formal  Notification  Process. 

a.  After  one  written  demand  has  been 
made  upon  a  debtor  of  the  Department  of 
Defense  a  total  of  two  progressively  stronger 
letters  shall  be  sent  to  the  debtor  at  no  more 
than  30-day  intervals  unless  a  response  to  the 
first  or  second  letter  indicates  that  further 
correspondence  would  be  futile  and  the 
debtor's  response  does  not  require  rebuttal. 
In  determining  the  timing  of  the  demand 
letters.  DoD  Components  shall  give  due 
regard  to  the  need  to  act  promptly  so  that,  if 
necessary  to  refer  the  debt  to  the  Department 
of  Justice  for  litigation,  such  referral  can  be 
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mjde  within  1  year  of  the  Component's  fiPdl 
determination  of  the  existence  and  amount  of 
the  debt.  When  necessary  to  protect  the 
government's  interest  (for  example,  to 
prevent  the  statute  of  limitations.  28  U.S.C. 
2415  from  expiring)  written  demund  m.iy  be 
preceded  by  other  appropriate  actions 
including  immcdiatu  refcrrdl  for  litigation.  In 
addition,  administrative  offset  may  be  made 
against  a  payment  to  be  made  to  a  debtor 
before  completion  of  the  notification  prorcss 
if  the  time  before  the  payment  is  to  be  miuifl 
does  not  reasonably  permit  the  cnmpK^t'on  of 
those  procedures  and  failure  to  tjke  the 
offset  would  prejudice  subst.tntiiilly  the 
Department  of  Defense's  ability  to  rollei;!  the 
debt.  If  an  offset  is  made  under  su<:h 
circumstances  the  debtor  shall  be  notifi'-J 
promptly  of  the  reasons  for  the  offset  and 
shall  be  granted  the  right  listed  in  pcirngrjph 
4.  Amounts  recovered  by  offset  which  are 
later  found  not  to  be  owed  the  Depiirlm>'nt  of 
Defense  shall  be  refunded  promptly.  If.  either 
prior  to  the  initiation  of.  at  any  time  during. 
or  after  completion  of  the  demand  cycle,  a 
Component  determines  to  pursue  offset,  (hen 
the  Component  is  immediately  relit!\ed  nf  the 
responsibility  to  send  three  letters. 

b.  In  addition  to  the  notification 
requirements  provided  above,  any 
notification  letters  may  be  used  to  advise  the 
debtor  of  (a)  the  possible  noiifiration  of 
Commercial  Credit  Bureaus  if  payment  is  not 
made  on  time:  (b)  the  possible  use  of 
Commercial  Collection  Agencies;  and  (c)  the 
possible  referral  of  the  claim  to  the 
Department  of  Justice  for  prosecution. 

6.  Creditor  Component  flei  ;V?iv.  Oral 
hearings  are  not  required  in  most  cases 
involving  administrative  offset.  Creditor 
Components  shall,  however,  establish 
procedures  for  review  of  decisions  rel.ited  to 
claims  based  upon  Component  records  and 
any  submissions  by  the  debtor.  In  addition. 
Components  shall  provide  a  debtor  Mith  a 
reasonable  opportunity  for  an  oral  hearing 
when: 

a.  An  applicable  statute  authorizes  ur 
requires  the  Department  of  Defense  to 
consider  waiver  of  the  indebtedness 
involved,  the  debtor  requests  waiver  of  the 
indebtedness,  and  the  waiver  determin.ition 
turns  on  an  issue  of  credibility  or  verai.ily:  or 

b.  The  debtor  requests  reconsideration  of 
the  debt  and  the  Component  determines  that 
the  question  of  the  indebtedness  cannot  be 
resolved  by  review  of  the  documentHry 
evidence;  for  example,  when  the  validity  of 
the  debt  turns  on  an  issue  of  credibility  or 
veracity.  Unless  otherwise  required  by  l;)w. 
an  oral  hearing  is  not  required  to  be  a  formal 
evidentiary-type  hearing,  although  the 
Component  always  shall  document  carpfully 
all  significant  matters  di.s<usspd  at  the 
hearing. 

c.  An  oral  hearing  is  not  required  in  cases 
involving  debt  collection  systems  in  which 
collections  of  indebtedness  or  waiver  rarely 
involve  issues  of  credihihty  or  veracity  A 
Creditor  Component  may  make  a  bla:iket 
determination  with  respect  to  which  of  its 
debt  Collection  systems  meet  the  fureaoirg 
criterion  and  is  not  requi.'ed  to  review 
requests  by  debtors  with  respect  to  suuh 
systems  in  order  to  grant  hearings  in  those 
few  cases  which  may  involve  issues  of 
credibility  or  veracity. 


7.  Collei'iiws  Of  Out  OfSfTvu-,'  Dr.'ifs.  The 
collection  of  amounts  under  this  seilion  sh.ill 
be  in  accord.inr.e  with  the  standards 
promulgated  pursuant  to  31  U.S.C.  .3711  rinl 
371B-3718  and  implenientefi  by  the  KCC.S. 

C.  Requests  for  Collection  to  o;-  From  Oiher 
Agencies. 

1.  Ri^qiit'sts  To  Other  h'di'ral  ■Xt't'iJi  irs. 

a.  If  a  determination  has  been  made  th.it 
the  debtor  is  emplojed  by  another  OoD 
Component  or  another  Federal  agency,  a 
request  for  saiiiry  or  adrii;n.stTative  nlfs(!t 
shall  be  forw.irded  to  ihif  employing  ageni  v 
Such  request  shall  include  the  folio. vipg: 

(1)  A  statement  that  the  due  process 
provisions  of  5  U.S.C.  5514  or  31  I'S.C.  1710 
have  been  completed. 

[Z]  A  certified  debt  clain  form  |to  be 
provided  by  OPM). 

(3)  Details  of  the  debt  including  tn;-  amount 
and  reason  for  the  debt;  thp  payment  dc-e 
date;  the  date  the  DoD  Craditor  Component 
determined  the  debt  wa.s  due;  and.  in  the  case 
of  requests  to  other  agencies,  a  st.itemenl 
that  the  DoD  regulations  hnve  been  approved 
by  OPM. 

b.  Department  of  Defense  Creditor 
Components  shall  submit  requests  for  olfset 
directly  to  DoD  paying  Components  and  othi.T 
non-DoD  Federal  agency  paying  offices. 
When  the  request  for  offset  involves  a  DoD 
paying  Component,  a  copy  of  the  request 
including  the  names  of  the  debtors,  shdil  be 
forwarded  to  the  Defense  Manpower  D.ila 
Center. 

2.  Reqaest.-i  From  0.'.'i('r,-1i,v.'i»  /«.  If  a 
determination  has  been  mude  by  a  non-DoO 
Federal  agency  that  a  deblur  is  empio\"d  \i\ 
the  Department  of  Defenst.  a  request  foi 
salary  or  administrative  offset  shall  be 
addressed  to  the  Secretary  of  Defense  and  .i 
copy  of  all  documentation  shall  be  for^vard^'d 
to  the  Defense  Manpower  Data  Center.  h50 
Camino  El  Estero.  Monterey.  C.A  93'*10.  l!  is 
expected  that  all  requests  shall  be 
consolidated  on  magnetic  tape  and  thjt  a 
blanket  certification  be  provided  for  the  tape 
file.  Such  request  shall  include  the  foliowiug: 

a.  A  written  certificatiop  that  the  due 
process  provisions  of  5  L'  S  C.  5514.  31  l'.S('. 
3718  or  other  applicable  l^w  have  hi;-n 
completed. 

b.  A  cert(fii:J  debt  i;ldi!HN  f.'rm  ('o  be 
provided  by  OPM). 

c.  Details  of  the  debt.  !ni:luding  the  jniuunt 
and  reason  for  the  debt,  the  payment  due 
date,  the  date  the  federal  t^^ency  determined 
the  debt  was  incuired.  a:ui  a  statement  that 
the  agency's  reguiaticns  liave  been  approved 
by  the  Office  of  Pe.'s.innel  Man.igemer.l 
(OPM). 

3  DoD  Components  m.tx  no!  honor 
requests  to  cnllecl  a  del)'  under  Title  5.  U.S.C. 
55;4  and  Title  31.  L'.S  C.  3^1  ar.d  3716-3718 
or  other  applicable  lav;  niore  ih.m  10  years 
after  the  governm.:n!s  r;j^t  ic  collect  the 
debt  first  accrued  except  lis  provided  in  th>' 
FCCS.  j 

H.  Wuivi'r  of  Indehtpdipss. 

1.  .\n  employee  mav  address  a  wri't'-n 
request  for  waiver  or  i emission  i>f 
indebtedness  as  appropriate  unde'  5  U  S.C. 
5584.  10  U.S.C.  2774.  10  U.S.C.  61C1.  cmd  32 
U.S.C.  716  to  the  official  Jesiflratid  m  the 
notification  letter.  The  reflues!  should  stale 
the  reasons  that  a  waiveijor  remission  under 


the  st.ind.irds  cited  in  the  notice  should  be 
m.iiie.  To  del,i\  further  collection  actio.^.  a 
debtor's  riMjuest  for  waiver  or  remission  must 
be  received  within  30  calendar  days  of  the 
dale  of  the  notificiit'on  letter  if  the  debtor  is 
in  the  United  States,  oi  45  calendar  days  if 
the  debtor  is  in  a  foreign  country.  While  the 
lequesl  for  waiver  :s  pending,  inien-st  on  the 
.iinount  due  shall  not  accrue. 

2.  The  DoD  Creditor  Component  shall 
notify  the  debtor  in  writing  of  the  designated 
offi>  i.d's  final  decision.  Ihi.s  decision  shall  be 
final  and  conclusive  us  f.ir  as  the  Creditor 
Component  is  concerned.  If  waiver  or 
remission  is  not  granted,  further  collection 
actions  shall  be  initiated  unless  the  debtor 
p.iys  the  amount  due  within  30  days 
following  the  date  of  the  Component's 
nolifii  .ition  to  the  debtor.  If  wiiiver  or 
remission  is  granted,  the  Creditor 
Component's  accounts  shall  be  adjusted  rt>) 
apiiropriate. 

I.  Compromise  of  Claims.  The  compromise 
of  claims  within  the  Department  of  Defense  is 
governed  by  the  provisions  of  Chapter  II,  P.irt 
Id.'i.  FCCS,  Standards  for  Compromise  of 
Cl.iims.  DoU  Components  .shall  incorporate 
these  standards  in  policies  and  procedures 
that  die  developed  for  the  compromise  of 
claims. 

j.  v).\\.i  Fxchunge  Program. 

1.  DoD  Components  are  expected  to 
co.iper.ite  with  one  another  and  with  oth'T 
F.-deial  ;igeiicies  in  their  debt  collection 
activiii.is.  .\ccordingl\.  DoD  Components 
sh.ill  establish  necessiiry  procedures  to 
ensure  that  the  establishment  and 
mainten.ince  or  debtor  records  are 
comp.iiiblo  for  matching  and  r«;ferral 
p'r.i>rams. 

2.  Within  the  Department  of  Defense,  t.he 
DN'OC  is  the  central  source  for  DoD 
Cinnp'jnenf  exch.'.iige  of  records  Before  u-iii-.g 
a  ni.itching  or  referra^l  program  to  collect 
debts,  a  determination  shall  be  made  h>  the 
DoD  Creditor  Component  that  all  other 
alternatives  either  are  less  effective,  niore 

e<.  pensive,  or  would  present  a  gre.der  thirat 
to  person.il  privacy. 

K.  I  'se  of  l'n\  ate  Collection  Ai^inH  ;>'.■-. 

1.  Ci'niTdl.  All  DoD  Components  may  use 
commercial  collection  agencies  for  collection 
services  to  supplement  their  col!c;;tion 
prog'-ims.  Normally,  however,  debts  due  tium 
indi\  I'lu.!  s  wlio  are  employed  ')>  the 
gov,-inment  will  n  it  be  referred  to  rollection 
agen.':ies. 

2.  DoD  Cauponhnt's  Rt'bpor.sih.'itifs 
VV'.en  a  ("omponenl  uses  commercial 
coll'-ciion  services  the  foi!owini>  conditior.s 
must  be  met: 

a.  .All  irlions  rcquir'id  by  FCwS  sh.ill  be 
.iccompli'rhed  bef,)re  release  to  the 
ciimmerci.d  collection  agJT.t  y. 

b  Procedures  shall  be  es'abiisSed  covertrig 
the  transfer  uf  accounts,  the  review  and 
approval  of  formats  of  letiers  and  bills  and  a 
system  for  r^  payment  procssing 

c.  L'!tim;ile  re.^ponsibil'ty  for  coUri.tions 
mi. St  be  ri'tHinrd.  .*\ccard'nglv.  Componen's 
mus'  retain  the  .luihoiily  to  resolve  disp.jirs. 
comv^roniise  cl.iims  suspend  or  terminate 
coil, u. lion  actic  n.  and  tifet  the  ntatter  for 
litigation. 
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3.  Contractual  Procedure.  Contracts  for 
commercial  collection  services  must  meet  the 
following  conditions: 

a.  The  contract  will  be  in  compliance  with 
the  Federal  Acquisition  Regulations  (FAR). 

b.  The  contract  will  provide  a  mechanism 
to  ensure  that  any  substantive  issues  relating 
to  the  underlying  merits  of  the  claims  are 
referred  to  the  originating  DoD  Component 
for  resolution,  at  which  time  the  contractor 
shall  relinquish  to  the  Component  its 
complete  file  of  information  on  an  account 

c.  The  Contract  will  list  the  minimum 
collection  activities  to  be  performed  and  the 
minimum  documentation  to  be  obtained  for 
vyrious  categories  of  accounts  such  as: 

|!)  Locating  and  contacting  debtor. 

(2)  Repayment  schedules. 

(3)  Suspension  of  collection  activity. 

(4)  Resolution  of  complaints 

(5)  I'rilocatable  accounts, 
(fi)  Inability  to  pay. 

("1  Refusal  to  pay. 

d.  The  contract  will  require  the  contractor 
to  record  all  collection  actions  taken  on  each 
account  and  provide  a  report  of  such  actions 
to  the  Department  of  Defense  monthly,  or  as 
requested. 

e.  The  contract  will  require  the  contractor 
to  calculate  up-to-date  accrued  interest, 
penalty  and  administrative  charges  using  the 
rate  tables  supplied  by  the  Department  of 
Defense. 

f.  The  contract  will  define  clearly  the 
procedures  for  billing  debtors,  receiving  and 
processing  repayments. 

g.  The  contractor  shall  be  subject  to  the 
Privacy  Act  of  1974,  5  U.S.C.  552a  and,  when 
applicable,  to  Federal.  State,  and  local  laws 
and  regulations  pertaining  to  debt  collection 
practices,  such  as  the  Fair  Debt  Collection 
Practices  Act. 

4.  Contract  Funding.  Appropriated  funds 
are  available  to  fund  contracts  for  collection 
services  to  the  extent  provided  in 
Appropriation  Acts.  Normally,  however, 
contracts  shall  be  funded  by  payments  from 
amounts  collected  by  the  contractor  and 
commission  rates  shall  be  negotiated  as  part 
of  the  terms  of  the  contract. 

L.  Reporting  Debts  to  Commercial  Credit 
Bureaus. 

1.  General.  As  a  means  of  further 
enhancing  the  debt  collection  program  of  the 
Department  of  Defense,  Components 
authroized  to  terminate  or  write-off 
individual  debts  shall  report  to  commercial 
credit  bureaus  delinquerrt  debts  which  are 
not  feasible  to  collect  or  have  been  referred 
to  the  GAO  or  the  Department  of  Justice  for 
further  collection  effort. 

2.  Component  Responsibility.  Each  DoD 
Component  that  is  authorized  to  terminate  or 
write-off  individual  debts  shall  be 
responsible  for  reporting  debts  in  compliance 
with  title  31.  U.S.C.  3711  and  3716-3718  and 
the  OMB  Bulletin  No.  83-21;  Before  reporting 
an  employee's  debt  to  a  commercial  credit 
bureau,  a  Component  must  provide  public 
notice  in  the  Federal  Register  identifying 
those  systems  of  records  from  which  it 
intends  to  disclose  information.  Chapter  4. 
Subsection  B.13.  of  DoD  5400.11-R  authorizes 
such  disclosure.  Each  DoD  Component  also 
shall  ensure  that  an  individual  debtor  is 
afforded  the  due  process  protection 


prescribed  by  Title  31  U.S.C.  3711  and  3716- 
3718  before  any  disclosure  of  information  is 
made  on  that  debtor. 

3.  Reporting  of  Referrals.  Each  DoD 
Component  shall  maintain  an  accurate 
account  of  all  names  reported  to  credit 
bureaus.  After  a  debt  is  referred  to  a 
commercial  credit  bureau.  Components  hove 
a  continuing  responsibility  to  immediately 
notify  the  credit  bureau  when  substantial 
changes  in  the  condition  and  amount  of  the 
referred  claim  occur.  Procedures  must  be 
established  to  promptly  disclose  correct 
information  about  the  claim  upon  request 
from  commercial  credit  bureaus  to  which 
claims  were  referred.  Records  should  be 
maintained  on  commercial  debtors  for  a 
period  of  13  months  after  the  date  reported  to 
a  commercial  credit  bureau  and  for  seven 
years  for  consumer  debtors. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 
April  17,  1985. 

[PR  Doc.  85-9572  Filed  4-19-85;  8  45  am] 
BILLING  CODE  3aiO-01-M 


DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 

33  CFR  Part  100 

[CGD13  85-03] 


Seattle  Opening  Day  Yacht  Parade  and 
Crew  Race 

agency:  Coast  Guard,  DOT. 
action:  Final  rule, 

summary:  These  regulations  are  being 
adopted  for  the  areas  of  Union  Bay, 
Portage  Bay  and  Lake  Washington, 
Seattle.  Washington.  This  event  will 
take  place  May  3. 1985  from  3:00  p.m. 
until  4:00  p.m..  and  May  4. 1985  from  8:00 
a.m.  until  3:00  p.m.  Navigation  in  the 
area  will  be  restricted  for  the  safety  of 
the  spectators  and  participants. 
EFFECTIVE  DATES:  These  regulations 
become  effective  on  May  3. 1985  at  3:00 
p.m.  and  terminate  on  May  4, 1985  at 
3:00  p.m.  (during  indicated  times). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  John  M.  Holmes.  Coast 
Guard  Group  Seattle.  (206)  442-1874. 
SUPPLEMENTARY  INFORMATION:  On 
March  11. 1985  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  these 
regulations  (50  FR  9681).  Interested 
persons  were  requested  to  submit 
comments  and  no  comments  were 
received.  The  text  of  the  final  rule  is 
substantially  the  same  as  proposed 
except  for  sections:  (a).  (dj(l).  (d)(3),  and 
(e).  These  sections  have  been  changed 
to  better  clarify  the  regulated  area, 
ensure  no  misunderstandings  occur  and 


outline  more  clearly  the  authority  of  the 
Coast  Guard  Patrol  Commander. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Lieutenant  John  M.  Holmes,  USCG. 
Project  Officer,  USCG  Group  Seattle, 
and  Lieutenant  Commander  D.  Gary 
Beck.  USCG,  Project  Attorney, 
Thirteenth  Coast  Guard  District  Legal 
Office. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
No  major  shipping  industry  or  trade  will 
be  interfered  with. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guart  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— (AMENDED] 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
§  100.35-1301  to  read  as  follows: 

§  100.35-1301    Lake  Washington/Portage 
Bay/Union  Bay/Opening  Day  Crew  Race 
and  Yacht  Parade. 

(a)  This  event  will  take  place  on  May 
3, 1985  between  3:00  p.m.  and  4:00  p.m. 
and  on  May  4, 1985  between  the  hours  of 
8:00  a.m.  and  3:00  p.m.  in  the  described 
waters  near  Seattle.  Washington. 

(b)  Patrol  of  the  described  areas  will 
be  under  the  direction  of  a  designated 
Coast  Guard  Patrol  Commander.  This 
individual  is  empowered  to  control  the 
movement  of  vessels  on  the  parade 
course  and  in  the  adjoining  water  areas. 
The  Coast  Guard  Patrol  Commander 
will  exercise  the  authority  granted 
herein  prior  to.  during,  and  after  the 
parade  for  such  time  as  he  finds  it 
necessary  for  the  safe  and  orderly 
conduct  of  the  program.  Portage  Cut  will 
be  closed  to  all  traffic  except  crew 
shells  and  vessels  in  the  parade  from 
3:00  p.m.  to  4.00  p.m.  on  May  3, 1985  and 
from  10:30  a.m.  until  the  termination  of 
the  yacht  parade  on  May  4, 1985. 

(c)  All  sailing  vessels  in  the  restricted 
zone  shall  use  propelling  machinery  for 
maneuvering.  Spinnakers  may  be  used. 
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in  addition  to  propelling  machinery,  to 
the  extent  that  control  of  the  vessel  is 
not  impaired. 

(d)  Specific  areas  restricted  to  general 
navigation  or  anchorage  from  3:00  p.m. 
to  4:00  p.m.  on  May  3  and  h'om  8:00  a.m. 
until  termination  of  the  yacht  parade  on 
May  4  are: 

(1)  The  waters  of  Portage  Bay 
Southeast  of  a  line  running  from  the 
Western  comer  of  the  pier  (Showboat) 
70  yards  South  of  47*39'  N,  122°18'40'  W, 
425  yards  Southwest  across  Portage  Bay 
to  the  Northwest  comer  of  the  "L" 
shaped  moorage  (at  the  foot  of  east 
Shelby  st.)  at  47*38'52'  N,  122'ie'52'  W. 

(2)  All  waters  of  Portage  Cut  (also 
known  as  Montlake  Cut)  to  Union  Bay 
Channel  Buoy  27  and  Union  Bay 
Channel  Buoy  28. 

(3)  All  waters  of  the  Union  Bay  reach 
between  an  East/West  line  connecting 
Union  Bay  Channel  Buoy  27,  Union  Bay 
Channel  Buoy  29.  Union  Bay  Channel 
Buoy  31.  and  Webster  Point  Light  33; 
and  a  second  East/West  line  connecting 
Union  Bay  Channel  Buoy  28,  Union  Bay 
Channel  Buoy  30.  and  a  point  470  yards 
East  of  Union  Bay  Channel  Buoy  30  and 
80  yards  South  of  Webster  Point  Light 
33. 

(4)  The  waters  between  the  judging 
and  reviewing  vessels  and  the  Southern 
edge  of  the  channel  described  above. 
This  area  is  South  of  Union  Bay  Channel 
Buoy  28  and  North  of  Foster  Island.  The 
judging  and  reviewing  vessels  will  be 
identified  by  appropriate  signs. 

(e)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from 
patrolling  vessels  shall  serve  as  a  signal 
to  stop.  Vessels  signaled  shall  comply 
with  the  orders  of  the  Patrol  Vessel. 
Failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

(33  U.S.C.  1233;  49  U.S.C.  108:  49  CFR  1  46(b): 
and  33  CFR  100.35) 

Dated:  April  a  1985. 
R.R.  Gatntt, 

Captain,  U.S.  Coast  Guard.  Acting 
Commander  13th  Coast  Guard  District. 
(FR  Doc.  85-9613  Filed  4-19-85:  8:45  ami 

MLUNQ  CODE  M1»-14-H 


33  CFR  Part  110 
(CGO»-«5-03] 

Special  Anchorage  Area;  Port 
Washington.  Wi 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Special  Anchorage  Area 
at  Port  Washington.  Wisconsin  is  being 
disestablished.  Municipal.  State  and 


Federal  construction  of  breakwaters  and 
piers  has  absorbed  all  available  mooring 
space  in  the  anchorage  area.  As  a  result. 
the  current  special  anchorage  regulation 
no  longer  serves  any  useful  purpose. 

EFFECTIVE  DATE:  May  22.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ensign  George  H.  Burns  III.  Nfarine  Port 
and  Environmental  Safety  Branch,  .Ninth 
Coast  Guard  District.  1J40  East  Ninth 
Street,  Cleveland,  Ohio  44199.  Normal 
office  hours  are  between  8:00  a  m  and 
4:00  p.m.,  Monday  through  Friday, 
except  holidays.  Telephone  Number 
(216)  522-3919. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  tlie  date  of  publication 
Following  normal  rulemaking 
procedures  would  have  been 
unnecessary.  The  regulation  should 
have  little  or  no  economic  impact. 

Drafting  Information     I 

The  drafters  of  this  regulation  art- 
Ensign  George  H.  Bums.  Ill,  Marine  Port 
and  Environmental  Safety  Branch, 
project  officer,  and  Lieutenant  Raymond 
A.  Pelletier,  project  attorney,  Ninth 
Coast  Guard  District  Legal  Office. 

Economic  Evaluation  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory'  polici>;s  anii 
procedures  (44  FR  11034:  February  26. 
1979).  For  this  reason  no  further 
regulatory  evaluation  has  been 
prepared. 

Based  upon  the  information  in  the 
final  evaluation,  the  Coast  Guard 
certifies  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  email  entities. 

Discussion  of  Regulation 

Joint  Municipal,  State  and  Federal 
construction  in  1981  of  2  Breakv\dters 
and  a  marina  within  the  established 
Special  Anchorage  Araa  has  resulted  in 
the  absorbtion  of  all  available  mooring 
space  by  these  structures  and  a  channel. 
Special  Anchorage  Areas  are  created  so 
that  vessels  of  not  more  than  65  feet  in 
length  may  anchor  without  exhibiting 
anchor  lights,  or  makir^  sound  signals. 
Due  to  the  reasons  staled,  the  purpose 
for  this  area  no  longer  exists.  Therefore, 
the  area  is  being  disestablished. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 


PART1 10— (AIMENDED] 

§110.79    [Removed) 

Final  Regulation 

In  consideration  of  the  foregoing.  Pari 
1 10  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  removing 
§  110.79 

133  U  S.C.  2030.  2035.  and  2071:  49  CFR  1  4h. 
and  33  CFR  1.05-l(g)) 
Dated:  .April  1.  1985. 
B.K.  Schaeffer. 

Citplain,  U.S.  Coast  Guard,  .■\cti.ni; 
Comnitnulcr.  iXinth  Coast  Guard  Distru  I 
[FU  Doc.  85-9617  Filed  4-19-85:  8:45  am) 
BILLING  CODE  4910-14-M 

33CFR  Part  117 

ICGO  08-84-14] 

Drawbridge  Operation  Regulations: 
San  Bernard  River,  Texas 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  the  Missouri 
Pacific  Railroad  (MoPac)  the  Coast 
Guard  is  changing  the  regulation 
governing  the  operation  of  the  swing 
span  railroad  bridge  over  the  San 
Bernard  River,  mile  20.7,  near  Brazoria, 
Brazoria  County.  Texas,  by  requiring 
th.it  at  least  three  hours  advance  notice 
be  gi\  in  for  an  opening  of  the  draw  from 
10  a.m.  to  2  p.m.  arid  IG  p.m.  to  2  a.m. 
rhe  bridge  would  open  on  signal  outsidi- 
th'^se  hours.  The  bridge  presently  is 
requi'ed  to  oppn  on  three  hours  advanci- 
nuti'.ri  from  12  midnight  to  8  a.m.  and  to 
nper.  on  signal  from  8  a.m..  to  12 
midni^^ht.  This  change  is  being  made 
beciidS'^'  the  railroad  has  changed  its 
oper  iliiig  schi^dule  to  meet  customer 
di^mands  and  tc  make  train  connections 
with  the  Mexican  Railroad  at 
Matamoros.  This  action  will 
arccmmodate  the  needs  of  the  railroad's 
revised  schedule  and  will  still  provide 
for  the  reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  This  regulation 
brcomes  effective  on  May  22, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Perry  Haynes,  Chief.  Bridge 
Administration  Branch,  telephone  (.S04) 
589-2985. 

SUPPLEMENTARY  INFORMATION:  On 

January  28, 1985,  the  Coast  Guard 
published  a  proposed  rule  (50  FR  3807) 
concernig  this  amendment.  The 
Commander.  Eighth  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  February  8, 1985.  In 
each  notice  interested  persons  were 
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given  until  March  14, 1985  to  submit 
comments. 

Drafting  information:  The  drafters  of 
this  notice  are  Perry  Haynes,  project 
officer  and  Steve  Crawford,  project 
attorney. 

Discussion  of  comments:  There  were 
three  responses  to  the  public  notice: 
Two  from  federal  agencies  and  one  from 
a  state  agency.  They  had  no  objections. 
There  was  no  response  to  the  Federal 
Register. 

Economic  assessment  and 
certification:  This  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979). 

The  economic  impact  of  this  change  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  the 
number  of  vessels  passing  this  bridge 
during  the  proposed  advance  notice 
period.  10  a.m.  to  2  p.m.  and  10  p.m.  to  2 
a.m.,  is  approximately  the  same  as  for 
the  existing  advance  notice  period,  12 
midnight  to  8  a.m.  These  few  vessels 
that  are  now  giving  the  three  hours 
advance  notice  will  merely  continue  to 
give  three  hours  notice  for  a  bridge 
opening  by  placing  a  collect  call  at  any 
time  from  ashore  or  afloat.  From  ashore, 
call  Spring,  Texas  (713)  350-7581/7584. 
From  afloat,  call  Freeport/Bay  City 
Public  Coast  Station  KGW  304,  VHF 
Channels  25  and  27. 

To  provide  for  leeway  in  the 
appointed  arrival  time  and  to  facilitate 
communication.  MoPac  Railroad  will 
continue  to  have  a  bridge  tender  at  the 
bridge  at  least  one-half  hour  before  the 
appointed  time  and  to  remain  at  least 
one-half  hour  after  that  time  for  a  late 
arriving  vessel.  A  marine  radiotelephone 
has  been  installed  on  the  bridge  for  the 
bridge  tender  to  communicate  with  the 
vessel  as  it  approaches  the  bridge  to 
keep  its  appointment  for  an  opening, 
previously  scheduled  by  a  collect  call  to 
the  railroad  dispatcher. 

Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
S  117.984  to  read  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.984    San  Bernard  River. 

The  draw  of  the  Missouri  Pacific 
railroad  bridge,  mile  20.7  near  Brazoria, 
shall  open  on  signal;  except  that,  from  10 
a.m.  to  2  p.m.  and  10  p.m.  to  2  a.m.,  the 
draw  shall  open  on  signal  if  at  least 
three  hours  notice  is  given. 

(33  U.S.C.  499:  49  CFR  1.46(c)(5);  33  CFR  1.05- 
1(g)(3)) 

Dated:  April  5. 1985. 
T.  T.  Matteson, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  8th  Coast  Guard  District. 
[FR  Doc.  e&-9614  Filed  4-l»-65:  8.45  amj 

BILLING  CODE  M10-14-M 


33  CFR  Part  165 
(CGD  8-84-07] 

Safety  Zone;  Corpus  ChristI  Ship 
Channel,  Corpus  ChristI,  TX 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  around  all 
loaded  Liquefied  Petroleum  Gas  (LPG) 
vessels  during  their  transit  through 
Corpus  Christi  Harbor.  The  safety  zone 
will  be  discontinued  after  LPG  vessels 
entering  port  are  safely  moored  at  the 
LPG  receiving  facility  within  the  Port  of 
Corpus  Christi  and  for  LPG  vessels 
departing  the  port  after  they  pass  the 
seaward  extremity  of  the  Aransas  Pass 
Jetties.  This  safety  zone  will  minimize 
the  risk  of  colUsion  between  LPG 
carriers  and  other  vessels.  This 
precautionary  measure  is  necessary  in 
consideration  of  the  nature  and  quantity 
of  the  LPG  cargo  involved  and  the 
limited  ability  of  these  vessels  to  take 
evasive  action  when  maneuvering 
through  the  Corpus  Christi  Ship 
Channel.  This  safety  zone  regulation 
will  require  persons  to  comply  with  the 
general  safety  zone  regulations 
contained  in  33  CFR  165.23  which 
prohibits  persons  from  entering  the 
safety  zone  without  authorization  of  the 
Captain  of  the  Port.  Mariners  will  be 
provided  advance  notice  of  scheduled 
LPG  vessel  harbor  transits  through  the 
Corpus  Christi  Ship  Channel  via  Marine 
Radio  Broadcast  Notice  to  Mariners. 
This  safety  zone  was  published  as  33 
CFR  165.817  in  the  notice  of  proposed 
rulemaking  in  the  Federal  Register  (49 
FR  44926)  and  is  being  changed  to  33 
CFR  165.808  in  the  final  rule. 
EFFECTIVE  DATE:  May  22,  1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  Commander  Glenn  F.  Epler. 


Port  Operations  Officer,  Marine  Safety 
Office.  400  Mann  Street,  P.O.  Box  1621. 
Corpus  Christi,  TX  78403:  telephone 
(512)  88S-3193. 

SUPPLEMENTARY  INFORMATION:  On 

November  13, 1984,  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  these 
regulations  (49  FR  44926).  Interested 
persons  were  requested  to  submit 
comments  and  2  comments  were 
received. 

Drafting  Information 

The  drafters  of  these  regulations  are 
LCDR  Glenn  F.  Epler,  project  officer. 
Captain  of  the  Port,  Corpus  Christi. 
Texas,  and  LT  Rick  Wallar,  project 
attorney.  Eighth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Comments 

Of  the  two  written  responses  that 
were  received  concerning  the  proposed 
regulations,  one  proposal  strongly 
endorsed  the  regulations  while  the  other 
proposal  stated  that  permanent 
regulations  were  not  necessary.  This 
safety  zone  is  part  of  an  overall  safety 
program  implemented  by  the  Captain  of 
the  Port,  Corpus  Christi,  Texas,  to 
enhance  the  safety  of  Liquefied 
Petroleum  Gas  operations  in  the  Port  of 
Corpus  Christi.  A  primary  reason  for 
permanent  regulations  is  to  notify  the 
maritime  community  of  the  local 
requirements  for  moving  LPG  vessels 
through  the  port  area.  These  specific 
requirements  have  been  in  effect  for 
many  years,  so  the  implementation  in  to 
permanent  regulations  would  cause  little 
or  no  disruption  to  the  maritime 
community.  The  only  other  option  to 
permanent  regulations  would  be  to  issue 
a  temporary  Captain  of  the  Port  Order 
addressing  the  movement  of  each  LPG 
vessel  entering  the  COTP  Zone,  which  is 
administratively  cumbersome  and  is  not 
as  effective  in  providing  timely 
notificaUon  to  the  maritime  community. 

The  objecting  commenter  stated  that 
because  of  the  infrequent  calls  by  fePG 
vessels,  permanent  regulations  are  not 
necessary.  The  number  of  times  LPG 
vessels  transit  the  port  area  has  little  to 
do  with  whether  permanent  regulations 
are  necessary  or  not.  The  fact  that  LPG 
vessels  do  transit  the  port  area  on 
occasion  is  justification  enough.  The 
Captain  of  the  Port  wants  to  minimize  as 
many  risks  as  possible  when  LPG 
vessels  are  moving.  Granted,  the  fewer 
the  number  of  LPG  vessel  transits,  the 
lesser  the  probability  that  a  disaster  will 
occur.  However,  the  potential  for  a 
disaster  will  always  be  present,  no 
matter  how  many  LPG  vessel  transit  the 
area,  and  with  the  permanent 


15744  Federal  Register  /  Vol.  50,  No.  77  /  Monday.  April  22.  1985  /  Rules  and  Regulations 


regulations  in  place,  this  potential  for 
disaster  will  be  minimized  to  the  best  of 
the  COTPAs  ability. 

The  objecting  commenter  also 
expressed  the  concern  of  having  other 
vessels  delayed  so  that  the  LPG  vessel 
can  transit  through  the  harbor.  With  the 
advance  notice  of  arrival  to  the  COTP 
and  the  publishing  of  a  Notice  to 
Mariners  concerning  the  LPG  vessel's 
transit,  this  problem  should  not  exist. 
The  requirement  in  the  regulation  for  the 
COTP  to  provide  advance  notices  of 
scheduled  LPG  vessel  harbor  transits 
through  the  port  area  should  provide 
sufficient  lead  time  to  vessel  operators 
to  schedule  vessel  movements  to 
minimize  delays.  For  the  many  LPG 
vessel  transits  that  the  port  has 
experienced  over  the  past  few  years,  the 
COTP  has  not  been  aware  of  any 
problems  of  this  nature. 

Economic  Assessment  and  CerUrication 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  the  conclusion  of  minimal 
impact  involves  the  fact  that  the 
practice  of  establishing  a  safety  zone 
around  a  loaded  LPG  vessel  has  been  in 
effect  for  many  years.  Small  and  large 
companies  with  vessels  operating  in 
Corpus  Christi  Harbor  are  aware  of 
scheduled  LPG  vessel  harbor  transits 
and  adjust  their  vessel  movements 
accordingly.  In  addition,  since 
temporary  safety  zones  are  already 
being  used  the  economic  impact  of  the 
permanent  safety  zone  is  minimal.  As 
long  as  LPG  is  being  shipped  within  the 
Port  of  Corpus  Christi,  the  establishment 
of  a  safety  zone  will  continue  to  be 
necessary.  The  only  alternative  is  to 
continue  present  procedures  of 
establishing  a  temporary  zone,  which  is 
not  as  efHcient  as  a  permanent  zone  nor 
does  it  receive  as  much  publicity.  Since 
the  impact  of  these  regulations  is 
expected  to  be  minimal  the  Coast  Guard 
certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marines  Safety,  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 


PART  165— [AMENDED ) 
Final  Regulations 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding 
section  165.808  to  read  as  follows: 

§  165.808    Corpus  Chrisll  Ship  Channel, 
Corpus  Christi,  TX,  safety  zon*. 

(a)  The  following  arees  are 
established  as  Safety  Zones  during 
specified  conditions: 

(1)  For  incoming  tank  vessels  loaded 
with  Liquefied  Petroleum  Gas.  the 
waters  within  a  500  yard  radius  of  the 
LPG  carripr  while  the  vessel  transits  the 
Corpus  Christi  Ship  Channel  to  the  LPG 
receiving  facility.  The  Safety  Zone 
remains  in  effect  until  the  LPG  vessel  is 
moored  at  the  LPG  receiving  facility. 

(2)  For  outgoing  tank  vessels  loaded 
with  LPG,  the  waters  within  a  500  yard 
radius  of  the  LPG  carrier  while  the 
vessel  departs  the  LPG  facility  and 
transits  the  Corpus  Christi  Ship 
Channel.  The  Safety  Zone  remains  in 
effect  until  the  LPG  vessel  passes  the 
seaward  extremity  of  the  Aransas  Pass 
jetties. 

(b)  The  general  regulations  governing 
safety  zones  contained  in  33  CFR  165.33 
apply. 

(c)  The  Captain  of  the  Port  will  notify 
the  maritime  community  of  periods 
during  which  this  safety  zone  will  be  in 
effect  by  providing  advance  notice  of 
scheduled  arrivals  and  departures  of 
loaded  LPG  vessels  via  a  Marine  Safety 
Information  Broadcast  Notice  to 
Mariners. 

(33  use  1225  and  1231:  49  CFR  1.46:  33  CFR 
160.5) 

Dated:  April  14.  1985. 
K.P.  Pensom, 
Captain  of  the  Port. 

[FR  Doc.  85-9616  Filed  4-19-85:  8:45  am] 
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33  CFR  Part  165  1 

I  COTP  Baltimore,  MD  Rag.  65-021 

Safety  Zone  Regulations;  Upper 
Chesapeake  Bay        j 

AGEP«CY:  Coast  Guard.  DOT. 
action:  Emergency  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  Upper 
Chesapeake  Bay.  This  wiil  be  a  moving 
zone  centered  around  the  M/V  Queen 
Elizabeth  II,  during  hei  transit  to  and 
from  Baltimore.  Maryland.  The  zone  is 
needed  to  protect  wattrcraft  from  a 
safety  hazard  associated  with  the 
passage  of  the  Queen  Elizabeth  I  into 


the  Upper  Chesapeake  Bay.  Entry  into 
this  zone  is  prohibited  unless  authorized 
by  the  Captain  of  the  Port  Baltimore. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  05  May  1985  at 
1:00  AM.  It  terminates  on  12  May  1985  at 
10:00  PM  unless  terminated  sooner  by 
the  Captain  of  the  Port  Baltimore. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  D.E.  Henrickson. 
USCG  Marine  Safety  Office,  Custom 
House.  Baltimore.  Maryland  21202.  (301) 
962-5105. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  this  publication. 
Publishing  a  NPRM  and  delaying  the 
effective  date  of  this  safety  zone  would 
be  contrary  to  the  public  interest  since 
action  is  needed  to  safeguard  watercraft 
and  their  occupants  on  the  scheduled 
dates. 

Drafting  Information 

The  drafters  of  this  regulation  are  D.L. 
Hutchinson,  project  officer  for  the 
Captain  of  the  Port  Baltimore.  MD  and 
LCDR  W.J.  Brudzinski,  Project  Attorney, 
Fifth  Coast  Guard  District  Legal  Office. 

Discussion 

The  event  requiring  this  regulation 
will  occur  on  5  and  6  May  1985  and 
again  on  12  May  1985.  This  safety  zone 
is  necessary  to  protect  the  boating 
public  from  the  hazards  associated  with 
the  passage  of  the  M/V  Queen  Elizabeth 
II  through  the  Upper  Chesapeake  Bay 
and  in  and  out  of  the  Port  of  Baltimore. 
This  action  will  help  prevent  possible 
damage  to  watercraft  and  their 
occupants. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

PART  165— {AMENDED] 
Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  165.T0502  to  read  as  follows: 

§  165.T0502  safety  zone:  Upper 
Chesapeake  Bay.  Baltimore,  Maryland. 

(a)  Location.  The  following  area  is  a 
safety  zone:  A  200  yards  radius  moving 
zone  around  the  M/V  Queen  Elizabeth 
H.  while  in  transit  of  the  Upper 
Cheaspeake  Bay  north  of  a  line  between 
Point  Lookout  to  the  Southern  tip  of 
Holland  Island  thence  to  Dundalk 
Marine  Terminal  Baltimore,  Maryland 
and  the  return  trip  south  through  the 
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Upper  Chesapeake  Bay  to  a  line  from 
Point  Lookout  to  the  southern  tip  of 
Holland  Island. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulation  in  Section 
165.23  of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Baltimore. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46;  33  CFR 
160.5) 

Dated;  April  8.  1985. 
R.C.  Pickup. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 

Port.  Baltimore.  Maryland. 

|FR  Doc.  85-9612  Filed  4-19-85:  8;45  am) 

BILLING  CODE  4»10-14-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-10-FRL-2821-2) 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  The  purpose  of  this  Notice  is 
to  approve  revisions  to  the  Washington 
State  Implementation  Plan  (SIP) 
submitted  on  January  16, 1984.  These 
revisions  were  submitted  to  satisfy 
requirements  of  sections  110 
(Implementation  Plans)  and  section  173 
(Permit  Requirements)  of  the  Clean  Air 
Act  (hereinafter  the  Act).  They  will 
result  in  implementation  of  new  source 
review  and  emissions  trading  (offset  and 
banking)  programs  for  nonattainment 
areas  within  the  jurisdiction  of  the  Puget 
Sound  Air  Pollution  Control  Agency 
(PSAPCA).  This  action  also  transfers 
authority  for  nonattainment  area  new 
source  construction  permits  from  the 
Washington  Department  of  Ecology  to 
PSAPCA. 

EFFECTIVE  DATE:  June  21, 1985. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit,  401 

M  Street.  SW..  Washington,  D.C. 

20460 
Air  Programs  Branch,  (lOA-84-3), 

Environmental  Protection  Agency, 

Region  10,  1200  Sixth  Avenue,  Seattle. 

Washington  98101 
State  of  Washington,  Department  of 

Ecology,  4224  6th  Avenue  SE.,  Rowe 

Six,  Building  #4,  Lacey,  Washington 

98504 

Copy  of  the  State's  submittal  may  be 
examined  at:  Office  of  the  Federal 


Register,  1100  L  Street  NW.  Room  8401. 

Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Bray,  Air  Programs  Branch,  M/ 

S  532,  Environmental  Protection  Agency. 

1200  Sixth  Avenue,  Seattle,  Washington 

98101,  Telephone;  (206)  442^253,  FTS; 

399-4253. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Puget  Sound  Air  Pollution  Control 
Agency  (PSAPCA)  is  a  local  agency 
which  has  jurisdiction  over  King,  Kitsap. 
Pierce  and  Snohomish  counties.  Within 
these  counties  there  are  several  areas 
which  are  nonattainment  for  carbon 
monoxide  (CO)  and  total  suspended 
particulates  (TSP)  and  one  ozone 
nonattainment  area.  As  required  by  Part 
D  of  the  Act,  the  State  of  Washington 
Department  of  Ecology  (DOE)  has 
adopted,  and  EPA  has  previously 
approved,  a  new  source  review  program 
which  requires  new  and  modified  major 
stationary  sources  in  nonattainment 
areas  to  meet  the  lowest  achievable 
emission  rate,  provide  emission  offsets 
and  demonstrate  statewide  compliance. 

On  October  11, 1983,  the  PSAPCA 
Board  of  Directors  adopted  a  new 
source  review  program  which  includes 
provisions  for  banking  of  emission 
reduction  credits,  but  allows  such  only 
for  nonattainment  pollutants  in  the 
designated  nonattainment  areas,  and  for 
use  as  emission  offsets  for  new  or 
modified  major  stationary  sources.  The 
DOE  submitted  the  revised  new  source 
review  provisions  to  EPA  on  January  16, 
1984.  EPA  proposed  the  changes  for 
approval  on  October  9, 1984  (49  FR 
39582).  No  adverse  comments  were 
received. 

Today's  approved  SIP  revisions 
embody  the  PSAPCA  new  source  review 
program  for  the  nonattainment  areas 
within  its  jurisdiction  and  would  result 
in  the  transfer  of  the  authority  for 
nonattainment  area  new  source 
construction  permits  from  DOE  to 
PSAPCA. 

II.  Plan  Revisions 

The  SIP  revisions  involve 
amendments  to  sections  1.07,  6.07(b)  and 
6.08  of  Regulation  I  of  the  Puget  Sound 
Air  Pollution  Control  Agency  as 
described  briefly  below.  A  complete 
analysis  of  the  revisions  and  how  they 
satisfy  the  requirements  of  section  173 
of  the  Act  and  40  CFR  51.18{j)  is 
contained  in  a  technical  support 
document  (TSD),  available  at  the 
addresses  shown  earlier. 

Section  1.07  GENERAL  DEFINITIONS 
is  amended  by  adding  definitions  of  the 
terms  "Facility".  "Source"  and  "Volatile 
organic  compound." 


Section  6.07  ISSUANCE  OF 
APPROVAL  OR  ORDER  is  amended  by 
adding  a  new  subsection  6.07(b)(7) 
which  adds  a  new  requirement 
regarding  impact  on  nonattaiment  areas 
for  new  air  contaminant  sources  which 
are  not  subject  to  the  nonattainment 
area  permit  requirements. 

A  new  section  6.08  SPECIAL 
CONDITIONS  FOR  NEW  AIR 
CONTAMINANT  SOURCES  WHICH 
WILL  SIGNIFICANTLY  IMPACT  A 
NONATTAINMENT  AREA  adds 
provisions,  as  required  by  section  173  of 
the  Act,  for  new  and  modified  major 
stationary  sources  in  nonattainment 
areas. 

EPA's  proposal  noted  three 
deficiencies  that  were  to  be  corrected  as 
described  in  the  TSD  and  outlined 
below.  PSAPCA  has  committed  to 
revising  its  regulations  (as  necessary) 
and.  in  the  interim,  is  implementing  the 
regulation  consistent  with  EP\ 
requirements. 

1.  The  definition  of  "allowable 
emissions"  (Section  6.08(b)(2)),  used  to 
determine  new  major  sources  (instead  of 
using  "potential  to  emit"  as  in  EPA's 
program),  fails  to  include  the  restriction 
that  all  limitations  he  federally 
enforceable  per  40  CFR  51.18(j)(l)(iii). 
However,  on  August  25, 1983  (48  FR 
38742)  EPA  proposed  to  rescind  this 
requirement.  Should  EPA  rescind  the 
requirement,  the  PSAPCA  regulation 
will  be  acceptable.  Therefore,  EPA  is 
approving  the  PSAPCA  regulations  with 
the  following  understandings: 

a.  PSAPCA  has  indicated  that  it  will 
revise  its  definition  of  "allowable 
emissions"  within  one  year  of  EPA 
promulgation,  if  EPA  decides  to  retain 
the  requirement  for  federal 
enforceability;  and 

b.  In  the  interim,  PSAPCA  has 
indicated  that  they  will  submit  to  EPA 
for  inclusion  in  the  SIP.  any  permit  or 
regulatory  order,  used  to  establish 
allowable  emissions,  which  is  not 
already  enforceable  by  EPA. 

2.  The  PSAPCA  provision  for  source 
obligation  in  section  6.09(c)  does  not 
include  all  the  requirements  of  40  CFR 
51.18(j)(5){i)  regarding  state  and  federal 
provisions.  However,  language  in  the 
general  conditions  section  of  each 
"Approval  of  Construction"  notifies  the 
source  owner  or  operator  that  the 
approval  to  construct  does  not  relieve 
them  of  the  responsibility  to  comply 
fully  with  applicable  requirements  of 
other  governmental  agencies.  PSAPCA 
has  also  indicated  that  it  will  revise 
section  6.09(c)  to  include  the  additional 
provisions.  'The  revised  provisions  will 
then  be  submitted  as  a  SIP  revision. 
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3.  The  definition  of  "volatitle  organic 
compound  (VOC)"  in  section  1.07(xx)  is 
not  consistent  with  EPA  requirements  in 
40  CFR  51.18(j)(3)(ii)(d)  (and  40  CFR 
51.18(j)(l)(xix)  as  proposed  on  August 
25. 1983)  in  that  PSAPCA  exempts  low 
vapor  pressure  compounds.  However, 
EPA  is  approving  this  definition  with  the 
understanding  that  PSAPCA  has 
requested  redesignation  of  the  ozone 
nonaftainmenf  area  to  attainment.  EPA 
will  be  approving  this  redesignation  in  a 
separate  action  thereby  eliminating  the 
need  for  a  40  CFR  51.18(i)  permit 
program  for  VOC.  Until  EPA  approves 
the  redesignation  request.  PSAPCA  has 
indicated  that  for  new  source  review, 
VOC  will  be  considered  to  be  anything 
collected  during  a  Method  25  source  test 
(the  approved  VOC  source  test  method 
for  the  Washington  SIP). 

III.  Comments  on  EPA's  Proposal 

EPA  proposed  the  above  changes  for 
approval  on  October  9. 1984.  EPA 
received  one  comment,  which  supported 
our  proposed  approval.  No  other 
comments  were  received. 

IV.  Fmal  EPA  Action 

EPA  has  concluded  that  these 
revisions  satisfy  the  requirements  of 
section  173  of  the  Act  and  40  CFR 


Otauan 


51.1fi(j)  and  are  consistent  wish  EPAs 
emissions  trading  policy  statement  (47 
PR  1507fi,  April  7,  1932)"  Therefore.  F.PA 
is  approving  these  revisions  to  the 
PSAPCA  permit  pnigrfim.  fherebv 
transferring  the  authority  for  issuing 
permits  pursuant  to  Part  D  of  the  Act 
from  DOE  to  PSAPCA.  and  recognizing 
the  PSAPCA  emissions  reduction  r.rcdil 
banking  program  for  u^e  in  the 
nonaltamment  areas  within  PSAPC.A's 
jurisdiction. 

The  Office  of  .Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(li  of  the  Clean 
Air  Act,  judicial  review  of  this  section 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropnate  circuit  by 
June  21,  1985.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)l. 

(Sees.  110(a),  171  to  173.  301(a)  of  the  Cledn 
Air  .\r.\  as  amended  (42  L'.S.C.  741t)!ai.  7501 
to  7503  and  7601  (a)|) 

list  of  Subjects  in  40  CFR  Part  52 

Intergovermental  relations.  .Air 
pollution  control.  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide.  Lead,  particulate 
matter.  Carbon  monoxide.  Incorporation 
by  reference. 


Apoifcatle  sections 


Puge<    Sound    Ar 
Contfol  Agency 


Polution     Regulalion  I 


DdlfiJ.  Apn]  12.  198.i. 
Leo  M.  Ttiomas. 

Adniinjslrutor. 

PART  52— [AMENDED! 

Part  52  Chapter  I.  Titie  40  Code  of 
pLHlera!  Regulations  is  amended  as 

fulKms: 

Subpart  WW— Washington 

1    In  §  52.2470,  par  i^raph  ii;)i331  is 
addf'd  as  follows' 

§  52.2470     Identification  of  plan. 

f<  1  -    •    ■ 

(.33)  On  January  IG.  1984  the 
Washington  Department  of  Ecology 
sutimitted  revisions  to  the  approved  SIP 
which  added  the  PSAPCA  emission 
offset  and  hanking  program  to  the 
approved  SIP  regulations.  The  revisions 
consisted  of  new  section  1.07(s).  1.07(rr). 
1.07(xx),  6.07(b)(71  and  6.08  of  PSAPCA 
Regulation  I. 

2.  In  §  52.2478.  Table  52.2479  is 
amended  by  revising  the  entry  for  Puget 
Sound  Air  Pollution  Control  Agency 
Regulation  I  as  follows: 

§  52.2479    Rules  and  regulations. 


Date  0)  sections 


Date  o'  EP*  appfovai 


FwtirsI  Reglaler  Dtat:cn 


_1  Articte  9  07(c)  _., . , 

ArtKie  9  02A ...    , 

I  Article  1  (except  '  07(si   i  O'(tT)  and  i  n7i««j 
I  Article   3,    ard   Article   6    (except   eC'(b|(7)   ano 
I      606)) 

j  Articles  9  02,  9  03,  9  04  9  05,  9  07(cll   9  07(6)  9  09 
Articles   107(51.   1  07{rr),    i  07(««|,  0  07(b)(7),  aM 
608 


Aug.:  2. 
Oct. 
Dec 
Jan 


1970 
10  1973 
'0.  1974 

1977 


Orl  11  1983. 


May  31  1972 
Oct  29  1975 
June  5  1980 
June  5,  1980 


Apni  22  '985 


37  FR  10900 
40  FR  50266 
45  FR  37835 
45  FR  39835 
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40  CFR  Part  81 
[A-5-FRL-2821-3] 

Designations  of  Areas  for  Air  QuaNty 
Planning  Process;  Attainment  Status 
Designations;  OMo 

agency:  Environmental  Protection 
Agency  (USEPA). 

action:  Notice  of  final  rulemaking. 

summary:  This  notice  approves  the 
change  of  attainment  status 
designations  for  Erie  and  Lawrence 
Counties  in  Ohio  relative  to  the  Total 
Suspended  Particulate  (TSP)  National 
Ambient  Air  Quality  Standards 
(NAAQS).  For  Erie  County.  USEPA 


approves  the  redesignation  of  the  entire 
County  to  attainment.  USEPA  also 
approves  the  redesignation  of  the  Cities 
of  Ironton  and  Coal  Gro^e  in  Lawrence 
County,  and  Upper  and  Perry  Townships 
in  Lawrence  County  to  secondary 
nonattainment.  Finally.  USEPA 
approves  the  redesignation  of  the 
remainder  of  Lawrence  County  to 
attainment. 

EFFecnvC  date:  May  22,  1985. 
AODflESSES:  Copies  of  tbe  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses; 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch. 

230  S.  Dearborn  Street,  Chicago, 

Illinois  60604 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control.  361 

East  Broad  Street.  Columbus.  Ohio 

42316 


FOR  FURTHER  INFORMATION  CONTACT: 

Anne  E.  Tenner.  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  (the  Act).  This  section  directed  each 
State  to  submit  to  the  Administrator  of 
USEPA  a  list  of  the  attainment  status  for 
all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3,  1978 
(43  FR  8962).  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5.  1978  (43  FR  4,5993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 
USEPA  may  redesignate  an  area  to 
attainment  if  it  is  supported  by  all 
availaf)le  data  including  eight 
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consecutive  quarters  of  the  most  recent, 
quality  assured,  representative  ambient 
air  quality  data  which  show  no  violation 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  and  evidence  of 
adequate  implemented,  enforceable 
emission  reductions.  USEPA's  policy  on 
redesignations  is  summarized  in  a 
memorandum  from  Sheldon  Meyers, 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  dated  April  21. 1983, 
entitled  "Section  107  Designation  Policy 
Summary"  and  memorandum  from  G.T. 
Helms.  Chief,  Control  Programs. 
Operations  Branch,  dated  December  23. 

1983,  entitled  "Section  107  Questions 
and  Answers".  These  memorandums  are 
available  for  public  review  in  the 
rulemaking  docket  on  this  notice. 

Erie  County 

On  March  3, 1978  (43  FR  9023).  USEPA 
originally  designated  Erie  County  as 
nonattainment  of  the  primary  standards 
N.'IAQS  for  TSP.  The  entire  county  of 
Erie  was  redesignated  as  nonattainment 
of  the  secondary  NAAQS  for  TSP  in  the 
October  5,  1978  (43  FR  46012)  Federal 
Register.  This  designation  was  based  on 
violations  of  the  secondary  TSP  NAAQS 
measured  at  the  Sandusky  High  School 
monitoring  site  located  in  the  City  of 
Sandusky. 

On  May  16,  1983,  the  State  loquested 
that  all  of  Erie  County  be  design-jted 
attainment  for  TSP.  To  support  their 
request,  the  State  submitted  data 
collected  at  two  monitoring  sites  in  the 
County  for  the  period  January  1981  to 
December  1982.  In  addition,  on  April  12. 

1984.  the  State  submitted  an  explanation 
of  the  reason  for  air  quality 
improvement  in  the  County  and  a 
justification  of  the  representatives  of  the 
available  monitoring  data.  This 
information  was  submitted  in  response 
to  USEPA's  February  24, 1984  (49  FR 
6026).  proposed  action  to  disapprove  the 
requested  designation  for  Erie  County 
because  of  insufficient  support  data. 

USEPA  reviewed  the  available 
monitoring  and  modeling  data  and  on 
October  24.  1984  (49  FR  42750),  in  the 
Federal  Register,  USEPA  proposed 
approval  to  revise  the  TSP  secondary 
nonattainment  designation  for  Erie 
County  to  full  attainment  for  TSP. 

A  detailed  discussion  of  the  basis  of 
USEPA's  action  can  be  found  in  the 
notice  of  proposed  rulemaking  and  the 
technical  support  document  which  is 
available  at  USEPA's  Region  V  office. 
There  were  no  public  comments 
received  by  the  Agency  on  this  action. 

As  a  result  of  USEPA's  review  of 
monitoring  and  modeling  data  which 
includes  evidence  of  emission 


reductions,  USEPA  believes  the 
requested  designation  for  Erie  County. 
Ohio  to  full  county  attainment  for  TSP  is 
acceptable  and  approves  the  State's 
designation  request. 

Lawrence  County 

On  March  3, 1978  (43  FR  9024),  USEPA 
had  originally  designated  Lawrence 
County  for  TSP  as: 
Primary  Nonattainment — Cities  of 

Ironton,  Coal  Grove.  South  Point  and 

Townships  of  Upper  and  Perry. 
Secondary  Nonattainment — Fayette 

Township. 
Attainment — Remainder  of  the  County. 

These  designations  were  based  on 
violations  of  the  primary  and  secondary 
TSP  NAAQS  measured  at  several 
monitors  in  the  County. 

On  December  29, 1983,  the  State 
requested  that  the  above  designations 
be  changed  to: 

Secondary  Nonattainment — Cities  of 
.  Ironton  and  Coal  Grove,  and  Upper 

and  Perry  Townships. 

Attainment — Remainder  of  Lawrence 
County. 

On  April  25. 1984,  the  State  requested 
that  their  December  29.  1983.  request  be 
modified  to: 
Secondary  Nonattainment — Cities  of 

Ironton  and  Coal  Grove,  and  Upper  and 

Perry  Townships. 

Attainment — Remainder  of  Lawrence 
County.  / 

To  support  their  December  29. 1983, 
request  the  State  submitted  data 
collected  at  numerous  monitors  in  the 
County  for  the  period  January  1981  to 
September  1983,  in  addition  to  an 
explanation  of  the  reason  for  the  air 
quality  improvement  in  the  County.  On 
April  12. 1984.  the  Portsmouth  Local  Air 
Agency  submitted  information 
concerning  source  shutdowns  in 
addition  to  this  data.  In  addition  to  the 
analysis  of  the  monitoring  data.  USEPA 
reviewed  the  modeling  performed  by  the 
State  as  part  of  its  Part  D  SIP  for 
Lawrence  County.  The  analysis 
indicated  that  there  is  one  significant 
"hot  spot"  in  the  County  around  the 
requested  secondary  nonattainment 
area  of  the  Cities  of  Ironton  and  Coal 


Grove,  and  Upper  and  Perry  Townships. 
The  modeling  for  the  remainder  of  the 
County  supports  the  requested 
redesignation. 

Based  on  the  available  monitoring  and 
modeling  data.  USEPA  proposed  to 
approve  the  State's  TSP  redesignation 
request  on  October  24, 1984  (49  FR 
42750),  Federal  Register. 

A  detailed  discussion  of  USEPA's 
technical  analysis  can  be  found  in  the 
notice  of  proposed  rulemaking  and  the 
technical  support  document  which  is 
available  at  the  Region  V  office. 

There  were  no  public  comments 
received  by  the  Agency.  Therefore. 
USEPA  approves  the  State's  request  to 
redesignate  the  Cities  of  Ironton  and 
Coal  Grove  and  Upper  and  Perry 
Tow-nships  for  secondary  nonattainment 
in  Lawrene  County  for  TSP. 
Additionally,  USH'A  approves  the 
redesignation  of  the  remainder  of 
Lawrence  County  to  attainment. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  21. 1985.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  Bl 

Intergovernmental  relations.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  lOr(d)  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7407)) 

Dated:  April  12. 1985. 
Lee  M.  Thomas, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  81.336  is  amended  by  revising 
the  Erie  and  Lawrence  Counties 
designations  as  follows: 


§  81.336    Ohio. 


Ohio— TSP 


Designated  area 


Does  not 

meet  pnrr.a'V 

stanoads 


Does  not 

meet 
secondary 
standards 


Canfxtt  ba 

classified 


Beltw  man 
nabonai 
standards 


Erie  Cojnty 

Lawrence  County   Oties  ol  Ironton  and  Coa'  Gro^-e   ar>d X 

Upper  and  Perry  Townships- 
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Ohio— TSP— Continued 


Oesgnaisd  vea 


^  Does  not 
fT^«ei  primary 
s'anaafls 


Does  -ot 
meet 

5laraa"Js 


Better  than 

ra'tc^ai 
sta'  (ia'ds 


Ramamdaf  <A  Lawrsfice  Counry 


(FR  Doc.  85-9426  Filed  4-19-85:  8:45  am] 
MLLmacooc  (sm-wmi 


40  CFR  Part  81 
(A-5-FRL-n22-9) 

DMignattons  of  Areas  for  Air  Quality 
Planning  Process;  Attainment  Status 
Designations;  Indlarta 

AOCNCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 


SUMSUUtY:  USEPA  approves  the  State  of 
Indiana's  request  to  change  the  Total 
Suspended  Particulates  (TSP) 
desi^ations  for  Floyd,  Porter,  Sullivan 
and  Vigo  Counties.  USEPA  (1)  Approves 
the  State's  request  to  redesignate  Floyd 
County  to  attainment,  except  for  New 
Albany  Township  which  will  remain 
unclassifiable.  (2)  approves  the  Slate's 
request  to  redesignate  the  sou  thorn 
portion  of  Porter  County  from 
unclassifiable  to  attainment,  (3) 
approves  the  State's  request  to 
redesignate  Sullivan  County  from 
unclassifiable  to  attainment,  and  (4) 
approves  the  State's  request  to 
redesignate  the  Vigo  County  primary 
nonattainment  area  to  secondary 
nonattainment.  These  revisions  are 
based  on  requests  from  the  State  of 
Indiana  to  redesignate  these  areas  and 
un  the  supporting  data  the  State 
submitted. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  May  22, 1985. 
ADDRESSES:  Copies  of  the  redesi{>nation 
requi3  it,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 

U.S.  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch 
{5AR-26).  230  S.  Dearborn  S!rc,:t. 
Chicago,  Illinois  606G4 

Indiana  Air  Pollution  Control  Division, 
Indiana  Stale  Board  of  Health.  1330 
West  Michigan  Street.  Indianapolis. 
Indiana  46206 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  E.  Tenner.  (.112)  886-6G36. 

SUPPLEMENTARY  INFORMATION:  Cndtr 
Section  107(d)  of  the  Act.  the 
Administrator  of  USEPA  has 
promulgated  the  National  .Ambient  .Air 
Quality  Standards  (NAAQS)  attainment 


status  for  each  area  of  Indiana.  Soe  40 
CFR  81.315.  These  area  designj'.ions 
may  be  revised  whenever  the  d.ita 
warrant  such  a  revision, 

Floyd  County  I 

Floyd  County  is  currently  designated 
as  "unclassifiable"  for  TSP.  See  the 
March  3, 1978  (43  FR  8992)  Federal 
Register.  In  the  October  5. 1978  (43  FR 
45995)  Federal  Register,  USEPA 
explained  that  its  designation  was 
based  on  the  fact  that  there  were 
insufficient  TSP  monitor'ng  data  from 
the  County  to  determine  the  acfu.il 
status  of  the  County. 

On  March  16, 1984,  the  Stale  of 
Indiana  requested  USEPA  to  revise  the 
TSP  designation  of  Floyd  County. 
Indiana,  from  unclassified  to  attainment 
for  the  TSP  NAAQS.  The  State 
supported  its  request  with  data  collected 
at  the  only  monitor  in  the  County,  which 
showed  no  violations  since  1978.  and  a 
modeling  analysis  that  depic'pd  the 
representativeness  of  this  monitored 
d:tta.  USEPA  analyzed  this  technical 
information  and  determined  (through 
calculations  based  on  the  State's 
modeling  results)  that  a  amal!  poi'.iun  of 
P'loyd  County  may  he  in  violation  of  the 
24-hour  secondary  NAAQS.  1  his 
analysis  also  showed  that  th»^  single 
monitor  is  not  located  within  the 
predicted  secondary  narattriinrr.ent  urea 
and,  therefore,  does  of  arciiratoiy 
char.3cterize  the  worst  case  not  air 
quality  in  the  area.  (I'SEP.X's  tfihnical 
analysis  is  discussrd  in  rn;.^"  d<  '.lil  in 
the  technical  support  docun:^:r;t  which  is 
available  at  USEP.As  Rijion  V  n'Tro). 
Because  of  this,  on  \ovf  rriber  14.  Id84 
(49  FR  45031).  USEPA  proposed  to 
dis  ipprove  the  Siati;  of  !n  jiiiPci's 
redosignation  req-^nst. 

However,  in  the  nctioe  of  priipo.sed 
ralcmaking,  USEPA  st.ited  th  •(.  if  d-jrin.^^ 
the  public  comment  p.^riod  the  Stntp 
reqiiebted  USEPA  (l)  To  redesignate  a 
small  portion  of  cistern  I'lo;,  ri  County 
(•-v.h!v,h  is  directly  across  the  Ohio  River 
from  a  primary  TSP  .TOrta;t:!ir.'rient  urea 
in  Louisville.  Ker.tuc  k\ )  to  src  v;.id.'-ry 
nor.attainmenl  and  provided  acceptable 
boundaries,  a:id  [2]  to  rpdebi.^nate  the 
rt-mainder  of  the  County  to  ai'rin.iient. 
tht-:n  USEPA  would  apfjiove  '.iiis 
modified  redesignation  request. 

In  response  to  this  aaiinn.  only  the 
State  commented.  In  its  Deceinlifr  14. 


1984.  comment,  the  Slate  modified  its 
initial  redesignation  request  in  respon.'^p 
to  USEP.\'s  proposal.  The  State 
ffitor.iled  its  initial  req'.iest  to 
rcdesijjn.jte  Floyd  County  from 
uncla.ssifiable  to  attainment,  exrepl  as 
that  reijuest  applied  to  New  Albany 
Township.  For  New  Albany  Township, 
the  Stat;:  recommended  that  the  cuire.'.t 
uncldssi'i.ible  status  be  retained  and, 
thereby,  withdrew  its  request  to 
redesignate  this  township.' 

Based  on  the  available  technical 
support  from  the  State  and  the  Slatt;"s 
modified  request,  USEPA  approves  the 
redesignation  of  Floyd  County  to  full 
attainment,  except  for  New  Albany 
Township  which  retains  its 
unclassifiable  designation. 

Porter  County 

At  this  time,  all  of  Porter  County. 
Indiana,  is  currently  designated 
unclassifiable  for  TSP.^  On  March  14. 
1984,  the  State  of  Indiana  requested 
USEPA  to  revise  the  TSP  designation  of 
Porter  County,  Indiana,  to  attainment  for 
the  entire  county,  except  for  the  area 
bounded  on  the  west  by  Indiana  249 
from  1-94  to  Burns  Ditch,  then  following 
Bums  Ditch  to  Lake  Michigan,  on  the 
north  by  Lake  Michigan,  on  the  east  by 
Mineral  Springs  Road,  and  on  the  south 
by  1-94.  To  support  the  redesignation 
request,  the  State  submitted  ambient  air 


■  In  the  S'..>s  Oet  cmbT  14.  19tt4,  letter.  !}•<■  Si  iH- 
.i!s<)  i)iie3!;i)ned  the  use  of  Ljrstn's  Tran.'ifi)rm%  fur 
reJt'Si^tr.HUon  purp.ises.  l.'SEP.-\'s  ,'esponsn  id  '•!,> 
State  is  ih.it  :hv  I'SKl'A's  cu.reni  modeling 
>!iMd"'ii:!e<  ;i.''  .  "Ri'jjioriid  VVorksh-ops  on  .\ir  Q  ,.u'<\ 
.Modi'lmK.  A  Si;inr7i:ir>  Report '.  .Xpril  19tUj.  Jo  nol 
nli.-nl.K  CDM/L.jr-^f-ns  Ti  jnsfurms  as  n  ref:T.-?i;i.e 
lH(:hn;que  for  dfmonstr.itmR  rttto:nmpnl  of  the  shor! 
(•TTi  1 SP  N.\.AyS   i  h'3  'S  I)  lopd  on  LSKPA  ■; 
cum;. It  li.'iief  that  L.trsen  s  Trnriafoniis  ur^diTp;"-:-"  '■ 
short-lem  '.i.nreilrii'ions  Therefore,  while  the 
l.ir^en's  Tr,i!isfornis  crfcnot  be  utilized  'o 
denions  'rite  ottrtinm^nt.  any  violdtuins  preti^t  ted 
'.isirg  thi»  ti.-thr.'(.;-ie  ran  be  cor.f.derod  to  b"  » 
rerf";or..dile  h<isi<i  for  showing  nonatt.'iimient 

*  Bas.^d  .m  the  .imhient  data  Hpfore  tho  .Xgeni.v. 
on  Augii.Ht  IH.  l;'.";.'  (47  l-'R  aSO'i).  l.'SEP.\  i!ri!:)'e-H;'f. 
redesijjnated  a  port  of  Porter  Cocnty  as  a  ;irirr:d;'. 
nonattammiT.I  afa  for  TSP  As  .-odified  .it  40(-frt 
«:.SI5  (IHfi:)!.  this  n,:nall«.-nmen'  area  was- 

An  are«  hourd->d  on  the  .lorth  *)>  the  Lake 
M:c.higr>r!  sli"re!;ne  on  the  east  h;,  V!i!ie— 1  Spn;  ;.;<. 
Ko.id  on  the  sojth  by  1-"M.  ai:d  on  the  w.esi  by 
Ird  ar.a  219  fr:.Ti  l-'^  to  BL:rr;s  Dit^h  ..rJ  thi-n 
follovvii^  Btirns  D::.  h  to  I.dke  M.chigan. 

The  re:iinindiu  of  Pott.'r  County  r"ina."ed 
liesixraled  "In'riassified". 

The  B"thl.  hem  Stee!  Corporation  fili'd  a  pi-lil!..;i 
c  h.i!!eni{ii.,!  rSf.PA  s  action  m  the  L'rittd  States 
("ojrl  of  Appeals  fo!  th,:  Seventh  Cir':uit;  and  on 
Uect:-i')ei  IJ.  llfli,  the  Cou^t  overturned  the 
r(..iesig"a!iP(?  Se*-  5":'  't  ■:'  m  Steei  Cwporritio::  i- 
VSKPA.  71'fi  F2d  -U03.  The  Court  h.  id  iht:  ISKP.X 
h.n!  eti-H'ded  its  aulhority  under  the  Act  Iiy 
uiMl.:terHl!y  rrdi'ila.ut'.ng  the  aren  without  a  re.,!..  -.1 
from  the  S'a'i-  to  do  so.  B.sed  on  the  Court's 
del  isio.n.  on  June  6.  19(1-'.  (40  FR  2;i343).  1.  Sfl  .\ 
ofticialiy  returned  the  area  previously  desiK''.'<'"ii 
primary  nonattainment  to  unclassifiable. 
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quality  data  collected  at  the  monitors  in 
this  portion  of  Porter  County,  during  the 
period  January  1981  through  December 
1983. 

Although  violations  of  the  24-hour 
secondary  TSP  standard  were 
monitored  at  three  sites  (Morgan  High 
School,  Clanricarde,  and  Tassinong), 
under  the  Agency's  rural  fugitive  dust 
policy,  these  violations  may  be 
discounted  for  designation  purposes. 
The  remainder  of  the  ambient  data  and 
the  lack  of  significant  industrial  sources 
in  the  area  in  question  support  the 
State's  redesignation  request. 

On  November  14. 1984  (49  FR  45031). 
USEPA  proposed  to  approve  the  State  of 
Indiana's  request.  A  detailed  discussion 
of  USEPA's  action  can  be  found  in  the 
notice  of  proposed  rulemaking  and  in 
the  technical  support  document  which 
are  available  at  USEPA's  Region  V 
office. 

There  were  no  public  com.ments 
received  by  the  Agency  on  this  proposal. 
Therefore,  based  on  the  available 
technical  support  from  the  State,  USEPA 
approves  the  redesignation  of  the 
southern  portion  of  Porter  County, 
Indiana,  from  unclassified  to  attainment 
for  TSP. 

Sullivan  County 

Sullivan  County  was  originally 
designated  as  unclassifiable  in  the 
October  5. 1978  (43  FR  46007)  Federal 
Register.  On  March  14. 1984.  the  State  of 
Indiana  requested  USEPA  to  revise  the 
TSP  designation  of  Sullivan  County, 
Indiana,  from  unclassified  to  attainment 
for  TSP.  To  support  its  request,  the  State 
submitted  air  monitoring  data  collected 
from  January  1981  to  December  1982  at 
three  sites  in  northwestern  Sullivan 
County  operated  by  the  Indiana  and 
Michigan  Electric  Company  at  its  Breed 
Power  Generating  Station  (Breed). 
(Breed  is  the  only  utility  or  major 
industry  in  the  immediate  area  and  the 
largest  point  source  of  particulates  in 
Sullivan  County.) 

Although  there  were  several 
monitored  exceedances  of  the  TSP 
NAAQS  at  the  Breed  monitors.  USEPA 
concluded  that  they  were  due  to  rural 
fugitive  dust  and,  therefore,  were 
discountable.  On  November  14, 1984  (49 
FR  45031),  USEPA  proposed  to  approve 
the  State  of  Indiana's  request.  A 
detailed  discussion  of  USEPA's  action 
can  be  found  in  the  notice  of  proposed 
rulemaking  and  the  technical  support 
document  which  is  available  at  USEPA's 
Region  V  office. 

There  were  no  public  comments 
received  by  the  Agency  on  this  proposal. 
Based  on  available  technical  support 
from  the  State,  USEPA  approves  the 
redesignation  of  Sullivan  County  from 


unclassifiable  to  attainment  for  the  TSP 
NAAQS. 

Vigo  County 

On  July  16, 1982  (47  FR  30978),  USEPA 
modified  its  original  designation  of  Vigo 
County  to  reduce  the  size  of  the  primary 
nonattainment  area  to  a  0.5  km  radius 
around  a  monitoring  site  at  Indiana 
State  University.  The  nonattainment 
area  was  restricted  to  this  small  area, 
based  on  the  Vigo  County  Air  Pollution 
Control  Division's  demonstration  that 
the  nonattainment  problem  is  highly 
localized.  According  to  the  Vigo  County 
Agency,  the  primary  cause  of  this 
problem  was  re-entrained  fugitive  dust 
resulting  from  traffic  cutting  through  the 
unpaved  parking  lot  where  the 
monitoring  site  is  located. 

On  February  16, 1984,  the  State  asked 
that  the  nonattainment  area  be 
redesignated  to  full  attainment.' To 
support  the  redesignation  request,  the 
State  submitted  monitoring  data 
collected  at  this  monitoring  site.  The 
Vigo  County  Agency  also  stated  that  a 
nontraditional  fugitive  dust  control 
strategy  (i.e.,  elimination  of  traffic 
cutting  through  the  parking  lot)  has 
begun  in  June  1982.  and  that  permanent 
barricades  preventing  this  traffic  were 
erected  by  October  19. 1982. 

In  reviewing  the  monitoring  data  for 
this  site.  USEPA  found  that  violations  of 
the  secondary  standard  had  occurred 
during  the  last  eight  quarters  of 
monitoring.  (This  monitoring  site  was 
discountinued  in  June  of  1983.)  The  State 
did  request  that  the  monitored 
exceedances  not  be  considered  for 
designation  purposes.  USEPA 
determined  that  there  was  no  basis  to 
discount  these  exceedances  for 
designation  purposes.  Since  the 
available  monitoring  data  did  not 
support  the  State's  request  to 
redesignate  the  area  to  full  attainment, 
on  November  14. 1984  (49  FR  45031). 
USEPA  proposed  to  disapprove  the 
State's  request  to  redesignate  Vigo 
County  to  full  attainment  for  TSP. 
However.  USEPA  also  proposed  that  if 


the  State  requested.  USEPA  would 
redesignate  the  area  to  secondary 
nonattainment.  A  detailed  discussion  of 
USEPA's  action  can  be  found  in  the 
notice  of  proposed  rulemaking  and 
technical  support  document  which  is 
available  at  USEPA's  Region  V  office. 

In  response  to  this  action,  only  the 
State  commented.  On  December  14, 
1984,  it  formally  requested  that  the  Vigo 
County  primary  nonattainment  area  be 
designated  as  secondary  nonattainment 
for  TSP.  As  a  result,  USEPA  approves 
the  redesignation  to  secondary 
nonattainment  for  TSP  of  the  portion  of 
Vigo  County  which  presently  is 
designated  as  a  primary  nonattainment 
area. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  21. 1985.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  81 

Intergovernmental  relations.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  107(b)  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  7407) 

Dated:  April  16. 1965. 
Lee  M.  Thomas. 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  S  81.315  is  amended  by 
revising  the  Floyd.  Porter,  Sullivan,  and 
Vigo  Counties  designations  in  the 
Indiana  Table  for  Total  Suspended 
Particulates  (TSP)  as  follows: 


§  81.315    Indiana. 


Indiana— TSP 


Designated  Area 


Does  not 

meet  pnfnary 

standards 


Does  not 

meet 
secondary 
standards 


Cannot  be 
dassified 


Better  than 
national 
standards 


Floyd  County 

New  Altjany  Township 

Renuinder  of  Floyd  County 


"The  State  of  Indiana  originally  requested  USEPA 
to  redesignate  the  TSP  primary  nonattainment  area 
in  Vigo  County  to  full  attainment  on  Apiil  14.  1983. 
However,  on  November  15. 1983.  the  Stale  revised 


this  request  asking  that  the  nonattainment  area  t>e 
redesignated  to  secondary  nonattaiiunent  instead. 
On  February  16. 1984.  the  Stale  revised  its  position 
again  to  request  i^designalion  to  full  attainment. 
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Indiana— TSP— Continued 


Desgnaled  Aiea 


Does  not 

s!ardaf>is 


Doe5  no! 

meel 
s«jco>oar> 
standards 


C«nr  oi  t* 


Afl  ma  Sounded  on  me  nofth  by  m«  Like  Micryan 
»t«i«6l»'«.  on  Ih*  Mst  by  Mmwal  Stx.rgs  Road,  on 
•w  KXlti  by  ^34.  md  on  ttw  west  b>  lndia.-ia  249 
trom  1-94  to  Bums  Wch  »nd  men  (oiiow  r^g  B-ti» 
Olch  to  Lake  MicNgan. 
r  ol  Porter  County 


Sultivap  Couily 


VjQOCounty^ 

TIta  vea  Mthm  a  05  kikxnatefs  ladMS  code  cen- 

lecad  a<  UTM  Cooid«iates  Zore  16  East  464  S2  kti 

North  43S9  21  km. 
The  ramamdor  ol  Vigo  County 


(FR  Doc  85-9593  Filed  4-l»-85:  8:45  am] 
MLUNG  (SaO-SO-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  76  and  95 
[CGD  83-026A] 

Discharge  Rate  of  Hre  Extinguishing 
CartMxi  Dioxide  in  Cargo  Spaces 
Specifically  Suitable  for  Vehicles 

AQENCY:  Coast  Guard.  DOT 
ACTION:  Rule  related  notice. 

summary:  The  Coast  Guard  recently 
tested  and  found  that  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 
1974,  as  amended  (SOLAS)  standard  for 
the  discharge  rate  of  fire  extinguishing 
carbon  dioxide  {CO2)  in  cargo  spaces 
specifically  suitable  for  vehicles 
(RO/RO  cargo  spaces)  is  effective  in 
providing  a  degree  of  safety  consistent 
with  the  intent  of  the  Coast  Guard's  fire 
protection  regulations.  Thus,  the  Coast 
Guard  is  prepared  to  accept  CO2 
installations  in  RO/RO  cargo  spaces 
where  the  arrangement  is  such  that  two- 
thirds  the  required  quantity  of  COj  is 
discharged  within  ten  minutes  as 
prescribed  by  SOLAS.  Any  faster 
discharge  rate,  such  as  that  presently 
required  by  the  Coast  Guard's  fire 
protection  regulations,  is  also 
acceptable. 

dates:  Effective  April  15, 1985. 
Comments  will  be  accepted  until  May 
22. 1985. 

ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/21) 
(CGD  83-026),  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  D.C. 


B*^r.e'  than 
idt.orai 


20593.  Each  comment  ihould  includp  the 
name  and  address  of  the  person 
submitting  the  comment  and  identify 
this  notice  (CGD  83-026).  Comments  will 
be  available  for  inspection  and  copying 
from  8:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  except  holidays,  at  the 
Marine  Safety  Council  Room  2110.  at 
the  address  above.  The  telephone 
number  is  (202)  426-1477 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  John  E.  Veentjer. 
Office  of  Merchant  Marine  Safety.  U.S. 
Coast  Guard  (G-MTH-4/13).  Room  1304. 
2100  Second  Street  SW-.  Washington. 
DC.  20593.  Telephone  (202)  426-2197 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
preparing  this  notice  are  Lieutenant 
Commander  John  E.  Veentjer.  Otfice  of 
Merchant  Marine  Safety,  and  Mr. 
Michael  N.  Mervin,  Office  of  Chief 
Counsel. 

An  Advanced  NoticaB  of  Proposed 
Rulemaking  was  published  on  October 
1, 1984  (49  FR  38672)  (CGD  83-C26)  in 
which  the  Coast  Guard  announced  its 
intention  to  review  the  existing  fire 
protection  regulations  and  incorporate 
the  1981  set  of  amendments  to  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1974  (SOLAS  74).  No 
public  input  specifically  aimed  at  this 
subject  has  been  received:  however, 
other  matters  directed  attention  to  a 
significant  difference  between  the 
SOLAS  regulations  and  the  Coast 
Guard's  regulations  pertaining  to  the 
discharge  rate  of  CO2  in  cargo  spaces 
specifically  suitable  for  vehicles  (RO/ 
RO  cargo  spaces). 


P.irajjraph  (b)(ij  of  Regulation  31  of 
Chapt.T  11-2  of  SOLAS  74  requires  that 
(he  CO.-  fire  extinguishing  arrangement 
for  RO/RO  cargo  spaces  be  such  that 
the  gas  is  introJiiced  rapidly  and 
effectively.  The  corresponding  Coast 
Guard  rt-gulations  in  46  CFR  76.15-5;n(2l 
and  95.15-5(0(2)  require  that  100%  of  the 
reqiiireu  quantity  of  CO2  be  released 
within  two  minutes. 

The  1981  set  of  amendments  to 
SOLAS  74  provide  a  more  precise  CO- 
discharge  rate  in  paragraph  2.1.  of 
Regulation  38  of  Chapter  II-2  for  RO/RO 
spaces  in  passenger  vessels  and  in 
paragraph  2.2.1.1.  of  Regulation  53  of 
Chapter  II-2  for  RO/RO  spaces  in  cargo 
vessels.  These  SOLAS  regulations  now 
require  that  two-thirds  of  the  required 
quantity  of  CO2  be  discharged  within 
ten  minutes.  These  regulations  became 
effective  1  September  1984. 

There  were  no  known  tests  to  support 
any  particular  discharge  rate,  thus  the 
Coast  Guard  conducted  a  test  at  its  Fire 
and  Safety  Test  Facility.  The  SOLAS 
discharge  rate  was  specifically  tested 
and  found  to  be  effective  in  providing  a 
degree  of  safety  consistent  with  the 
intent  of  the  Coast  Guard  fire  protection 
regulations.  Thus,  the  Coast  Guard  is 
prepared  to  accept  CO2  fire 
extinguishing  arrangements  which  are 
designed  to  the  SOLAS  discharge  rate 
requirements. 

As  a  result  of  the  fire  tests,  the  Coast 
Guard  is  changing  its  policy  on  release 
of  100%  of  CO2  within  two  minutes  and 
will  approve  arrangements  providinj;  fi^i 
the  discharge  of  two-thirds  of  the 
prescribed  quantity  within  ten  minuie.s. 
unless  significant  adverse  comments  art- 
received  within  thirty  days.  46  CFR 
90.15-1  states  conditions  under  which 
equivalents  may  be  accepted.  One  of  the 
conditions  is  that  the  Commandant  may 
acccftpt  other  arrangements  "provided, 
that  he  shall  have  been  satisfied  by 
suitable  trials  that  the  *  *   * 
arrangement  is  at  least  as  effective  as 
that  specified  in  this  subchapter".  The 
fire  testing  carried  out  certainly  falls 
within  these  provisos. 

This  alternative  arrangement 
acceptance  will  eliminate  the  need  for 
costly  retrofitting  in  connection  with 
reflaggings. 

Although  this  action  is  not  expected  lo 
receive  opposition,  the  Coast  Guard 
welcomes  comment,  data,  or  arguments. 
The  acceptance  of  the  SOLAS  discharge 
rate  may  be  altered  if  the  Coast  Guard 
receives  convincing  arguments 
indicating  that  safety  is  not  served  b.v 
the  SOLAS  standard. 

In  the  course  of  the  continuing  review 
of  all  the  Coast  Guard's  fire  protection 
regulations,  the  SOLAS  discharge  rate 
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will  be  incorporated  by  replacing  the 
discharge  rale  now  specified  in  46  CFR 
76.15-5(0(2)  and  95.15-5(0(2).  A  notice 
of  proposed  rulemaking  (CGD  83-026)  to 
update  all  the  fire  protection  regulations 
is  forthcoming. 

Dated:  April  15.1985. 
B.C.  Bums, 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 
IFR  Doc.  85-9434  Filed  4-19-85.  8:45  am] 
BILLING  CODE  4*10-14-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Ex  Parte  No.  282  (Sub-9)1 
49  CFR  Part  1180 

Railroad  Consolidation  Procedures; 
Traclcage  Rights  Exemption 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Final  rules. 


SUMMARY:  The  Commission  exempts 
from  regulation,  under  49  U.S.C.  10505. 
trackage  rights  proposals  and  renewal  of 
trackage  rights  agreements  under  49 
Li.S.C.  11343  that  are:  (1)  based  on 
written  agreements;  and  (2)  not  filed  or 
sought  in  responsive  applications  in  rail 
consolidation  proceedings.  Carriers 
tuking  advantage  of  this  exemption  are 
subject  to  the  standard  provisions  for 
the  protection  of  employees  in  Norfolk 
and  Western  Ry.  Co. — Trackage  Right — 
fi.V.  354  I.C.C.  605  (1978),  as  modified  by 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980).  The 
exemption  automatically  removes  these 
transactions  from  regulatory  oversight, 
and  simplifies  and  expedites  the  process 
for  commencing  trackage  rights 
operations.  The  regulations  at  49  CFR 
Part  1180  are  amended,  as  set  forth  in 
the  Appendix,  to  implement  this  action. 

DATE:  The  rules  will  be  effective  on  Mav 
22.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  The  rules 
adopted  here  were  proposed  at  47  FR 
40668,  on  September  15. 1982.  Additional 
information  is  contained  in  the 
Commission's  decision.  To  pijrchase  a 
copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc..  Interstate  Commerce 


Commission.  Room  2227,  Washington. 
DC  20423.  or  call  28»-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

List  of  Subjects  in  49  CFR  Part  1180 

Administrative  practice  and 
procedure,  Railroads. 

Authority:  49  U.S  C.  10505(b)  and  5  U.S.C 
553. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Decided:  April  10.  1985. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gradison.  Commissioners  Sterrretl. 
Andre.  Simmons.  Lamboley.  and  Strenio. 
Commissioner  Lamboley  concurred  in  the 
result. 

James  H.  Bayne. 
Secretary. 

Appendix 

PART  1180— [AMENDED] 

Title  49,  Subtitle  B.  Chapter  X.  Part 
1180  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

§1180.2    [Amended] 

1.  The  first  sentence  of  §  1180.2(d)  is 
amended  by  revising  the  word  "six"  to 
read  "seven." 

2.  Section  1180.2(d)(4)  is  amended  by 
removing  the  words  "or  trackage  rights 
contracts." 

3.  A  new  paragraph  (d)(7)  is  added  to 
§  1180.2  to  read  as  follows: 

***** 

(d)  •  *  • 

(7)  Acquisition  of  trackage  rights  and 
renewal  of  trackage  rights  by  a  rail 
carrier  over  lines  owned  or  operated  by 
any  other  rail  carrier  or  carriers  that  are: 
(i)  based  on  written  agreements,  and  (ii) 
not  filed  or  sought  in  responsive 
applications  in  rail  consolidation 
proceedings. 

§1180.4    [Amended] 

4.  In  §  1180.4,  paragraph  (g)(2)  is 
redesignated  as  paragraph  (g)(l)(i). 

5.  In  §  1180.4,  paragraph  (g)(3)  is 
redesignated  as  paragraph  (g)(l)(ii). 

6.  Section  1180.4  is  amended  by 
adding  new  paragraph  (g)(2)  to  read  as 
follows: 

*  *  e  *  • 

(g)(2)(i)  To  qualify  for  an  exemption 
under  §  1180.2(d)(7)  (acquisition  or 
renewal  of  trackage  rights  agreements). 


in  addition  to  the  notice,  the  railroad 
must  file  a  caption  summary  suitable  for 
publication  in  the  Federal  Register.  The 
caption  summary  must  be  in  the 
following  form: 

Interstate  Commerce  Commission 

Notice  of  Exemption 
Finance  Docket  No. 

(1)— Trackage  Rights— (2) 

(2)  (3)  to  grant  (4)  trackage  rights  to  (1) 
between  (5).  The  trackage  rights  will  be 
effective  on  (6). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may  be 
filed  at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 

Dated: 

By  the  Commission. 
James  H.  Bayne, 
Secretary. 

The  following  key  identifies  the 
information  symbolized  in  the  summary. 
(1)  Name  of  the  tenant  railroad. 
|2]  Name  of  the  landlord  railroad. 

(3)  If  an  agreement  has  been  entered  use 
"has  agreed",  but  if  an  agreement  has  been 
reached  but  not  entered  use  "will  agree." 

(4)  Indicate  whether  "overhead"  or  "local" 
trackage  rights  are  involved. 

(5)  Describe  the  trackage  rights. 

(6)  State  the  date  the  trackage  rights 
agreement  is  proposed  to  be  consummated. 

(ii)  The  Commission  will  publish  the 
caption  summary  in  the  Federal  Register 
within  20  days  of  the  date  that  it  is  filed 
with  the  Commission.  The  filing  of  a 
petition  to  revoke  under  49  LI.S.C. 
10505(d)  does  not  stay  the  effectiveness 
of  an  exemption. 

§1180.6    [Amended] 

7.  Section  1180.6  is  amended  by 
adding  the  following  language  to  the  end 
of  paragraph  (a)(7)(ii): 

(a)  *  •  * 

(7)  *  •  • 
(>)•** 
(ii)*** 

In  addtion.  parties  to  exempt  trackage 
rights  agreements  and  renewal  of 
agreements  described  at  §  1180.2(d)(7) 
must  submit  an  original  and  one  copy  of 
the  executed  agreement  or  renewal 
agreement  with  the  notice  of  exemption, 
or  within  10  days  of  the  date  that  the 
agreement  is  executed,  whichever  is 
later. 

[FR  Doc  85-9608  Filed  4-19-85;  8:45  am) 
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Proposed  Rules 


This  section  of  ttie   FEDERAL   REGISTER 
contains  notices  to  the  pubhc  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opporturHty  to  partiopate  In  the  rule 
making  prior  to  the  adoption  of  tt>e  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

Physician's  Use  of  Radioactive  Drugs 

AGENCY:  Nuclear  Regulatory 
Cominission. 

ACTION:  Proposed  rule. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposins?  to 
amend  its  regulations  to  allow 
physicians  to  use  technetium  99m 
labeled  sulfur  colloid  for 
gastroesophageal  imaging:  technetium- 
99m  labeled  sulfur  colloid, 
pertechnetate,  and  macroag^regated 
human  serum  albumin  for  iLeVeen. 
ventriculo-atrial  and  ventriculo- 
peritoneal  shunt  imaging;  and 
technetium-99m  labeled  pertechnetate 
for  cystography  and  dacryocystography. 
Without  this  amendment,  each  .\RC 
licensee  that  wants  to  use  these 
radioactive  materials  in  these  ways 
would  have  to  apply  to  the  NRC  for 
permission  to  do  so.  The  proposed  rule 
will  allow  physicians  or  hospitals  that 
are  now  licensed  by  NRC  to  use  other 
similar  materials  to  use  these  drugs 
without  making  an  application  to  NRC. 

DATE:  Comment  period  expires  May  22, 
1985. 

Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 

ADDRESSES:  Send  comments  to:  The 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  ATTN: 
Docketing  and  Service  Branch.  Hand 
deliver  comments  to:  Room  1121. 1717  H 
Street  NW.,  Washington,  DC  between 
8:15  am  and  5:00  p.m.  Examine 
comments  received,  environmental  and 
regulatory  analyses  and  the  requests  for 
exception  at:  The  NTtC  Public  Document 
Room  1717  H  Street.  NW.  Washington, 
DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Norman  L.  McElroy,  Office  of  Nuclear 
Materials  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Telephone;  (301) 
427^108. 

SUPPI.EMENTARY  INFORMATION: 
Physicians  who  want  to  use  certain 
readioactive  materials  in  the  practice  of 
medicine  may  do  so  oijy  in  accordance 
with  a  license  issued  by  the  Nucleiir 
Regulatory  Commission  (NRC)  or  by 
States  which  have  an  agreement  with 
the  NRC  to  license  the  use  of  these 
materials  instead  of  the  NRC. 

As  new  radiopharmaceuticals, 
radioactive  sources,  medical  devices, 
and  uses  of  radioisotopes  are  developed, 
the  NRC  considers  adding  them  to  one 
of  the  groups  under  which  medical 
licenses  are  issued.  The  groups  were 
designed  to  allow  physicians  and 
community  hospitals  wide  access  to 
nuclear  medicine  services.  The  groups  in 
§  35.100  contain  only 
radiopharmaceuticals  that  are  the 
subject  of  an  FDA-approved  "New  Drug 
Application"  (NDA),  or  a   '.Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (IND)  that  has  been 
accepted  by  FDA.  A  licensee  authorized 
to  use  all  the  materials  listed  in  a  group 
is  referred  to  as  a  'group  medical 
licensee." 

NRC  regulations  in  %  35.14(b|(6)  that 
apply  to  the  group  medical  licensees 
provide  that  when  a  physician  uses 
byproduct  material  for  clinical 
procedures  other  than  those  approved 
by  FDA  and  specified  in  the  product 
labeling  or  package  insert,  the  physician 
must  follow  the  product  labeling 
regarding;  (1)  Chemical  and  physical 
form,  (2)  route  of  administration,  and  (3) 
dosage  range.  The  NRC  has  received 
requests  to  amend  its  regulations  to 
allow  physicians  to  use  technetium-99m 
labeled  sulfur  colloid  for 
gastroesophageal  imaging;  technetium- 
99m  labeled  sulfur  colloid, 
pertechnetate,  and  macroaggregated 
human  serum  albumin  for  LeVeen. 
ventriculo-atrial,  and  wentriculo- 
peritoneal  shunt  imaging;  and 
technetium-99m  labeled  pertechnetate 
for  cystography  and  dacryocystography 
These  are  clinical  procedures  that  are 
not  listed  in  the  product  labels. 

(As  a  separate  matter,  the  N'RC 
recently  allowed  persons  who  are 
licensed  to  use  materials  in  §  35.100 
Group  II  or  111  to  also  use  pertechnetate 
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for  dacryocystography  and  sulfur  colloid 
for  gastroesophageal  imaging  (see  50  PR 
7663,  published  February  25. 1985).  That 
action  was  precipitated  by  a  letter  to 
NRC  from  FDA  that  said  those  two 
methods  of  use  had  recently  been 
approved  for  listing  on  the  respective 
package  inserts,  but  that  some 
manufacturers  might  not  be  able  to  print 
new  package  inserts  for  several  months. 
The  NRC  has  included  those  two 
methods  of  use  in  this  proposed 
rulemaking  so  ttiat  the  regulation  will 
provide  a  complete  list.) 

It  is  noteworthy  that  NRC  and  FDA 
have  sought  a  solution  to  the  general 
problem  of  drug  labeling,  and  FDA 
currently  is  considering  a  program  to 
authorize  additional  clinical  procedures 
that  use  approved 

radiopharmaceuticals.  However,  until 
such  a  program  is  implemented,  NRC 
believes  that  this  rulemaking  is  the  most 
appropriate  way  to  resolve  the  problem 
in  this  interim  period.  This  policy  was 
described  in  an  NRC  rulemaking 
published  in  the  Federal  Register  on 
February  3.  1983  (48  FR  5217). 

Th"  requests  that  NRC  received 
provided  a  description  of  the  clinical 
procedure,  a  justification  for  why  the 
regulatory  action  is  needed,  the  purpose 
of  the  procedure,  an  analysis  of  the 
radiation  dose,  and  additional  technical 
and  scientfic  information.  (Each  of  the 
requests  is  available  for  inspection  at 
the  ,NRC  Public  Document  Room,  1717  H 
Street,  NW,  Washington,  DC.)  The  NRC 
has  reviewed  the  requests  to  determine 
whether  the  requested  regulatory  action 
might  result  in  an  unreasonable  risk  to 
the  safety  of  the  public  or  might 
endanger  life  or  property.  The  NRC 
specifically  considered  two  criteria: 

•  No  unjustified  dose  to  the  patient, 
and 

•  Demonstration  of  adequacy  of 
occupational  radiation  protection 
measures. 

With  assistance  from  its  Advisory 
Committee  on  the  Mediiial  Uses  of 
Isotopes  (ACMUI),  the  NRC  has 
determined  that  the  above  criteria  have 
been  met  for  the  proposed  clinical 
procedures.  Many  of  the  committee 
members  believe  that  these  clinical 
procedures  are  useful,  and  the  risk/ 
benefit  ratio  for  these  procedures  is 
extremely  low.  They  also  noted  that 
these  techniques  will  probaby  become 
routine  when  allowed  by  NRC. 
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Technetium-99m  labeled  sulfur  colloid 
can  be  administered  orally  either  as  a 
solid  or  liquid  test  meal.  Following  oral 
administration.  technetium-99m  sulfur 
colloid  goes  from  the  esophagus  to  the 
stomach,  small  intestine,  and  the  upper 
large  intestine.  This  clinical  procedure 
permits  external  imaging  which  is 
helpful  in  assessing  gastric  emptying, 
gastroesophageal  reflux,  and  esophageal 
transit.  The  gastric  emptying  procedure 
is  useful  in  demonstrating  the  presence 
and  the  severity  of  gastric  motor 
disorder;  the  gastroesophageal  reflux 
study  may  demonstrate  backward  flow 
in  the  digestive  tract.  The  esophageal 
transit  study  may  demonstrate 
obstructions  or  abnormal  transit  time. 
The  normal  dosage  is  0.3  millcuries.  The 
radiation  dose  to  an  average  adult 
patient  from  1  millicurie  of  orally 
administered  technetium-99m  sulfur 
colloid  as  a  liquid  is:  0.1  rad  to  the 
stomach  wall:  0.3  rad  to  the  small 
intestine;  0.5  rad  to  the  upper  large 
intestine;  0.3  rad  to  the  lower  large 
intestine:  0.1  red  to  the  ovaries:  0.01  rad 
to  the  testes:  and  0.02  rad  to  the  whole 
body.  The  estimated  absorbed  radiation 
dose  to  an  average  adult  patient  from  1 
millicurie  of  orally  administered 
technetium-99m  sulfur  colloid  as  a  solid 
food  is:  0.2  rad  to  the  stomach  wall;  0.2 
rad  to  the  small  intestine;  0.4  rad  to  the 
upper  large  intestine;  0.3  rad  to  the 
lower  large  intestine;  0.1  rad  to  the 
ovaries.  0.004  rad  to  the  tests;  and  0.02 
rad  to  the  whole  body. 

These  estimated  absorbed  radiation 
doses  and  the  following  doses  are 
similar  to  other  absorbed  doses  received 
from  other  diagnostic  nuclear  medicine 
and  x-ray  procedures. 

A  LeVeen  shunt  is  an  implanted  tube 
that  drains  built-up  fluid  from  the 
peritioneal  cavity  to  a  large  central  vein. 
Technetium-99m  labeled  sulfur  colloid, 
pertechnetate.  or  macroaggregated 
human  serum  albumin  can  be  injected 
into  the  peritoneal  cavity  to  diagnose 
shunt  malfunction,  such  as  blockage  by 
clot  or  valve  failure,  by  taking  images  of 
the  shunt.  The  normal  dosage  is  3  to  10 
millicuries.  The  radiation  dose  from  an 
intraperitoneal  injection  of  a  3  millicurie 
dosage  of  technetium-99m  sulfur  colloid 
is:  0.02  rad  to  the  whole  body:  0.02  rad  to 
the  tests:  0.02  rad  to  the  ovaries:  0.03  rad 
to  the  liver;  0.02  rad  to  the  spleen  and 
0.03  rad  to  the  red  marrow. 

A  ventriculo-atrial  shunt  is  a  tube 
implanted  in  patients  with 
hydrocephalus  (fluid  build-up  in  the 
head).  It  drains  the  fluid  from  the  head 
to  the  atrial  cavity.  Technetium-99m 
labeled  colloid,  pertechnetate,  or 
macroaggregated  human  serum  albumin 
is  injected  into  the  shunt  system  of  the 


patient  to  localize  shunt  blockage  before 
surgical  repair  is  performed.  The  normal 
dosage  is  1  to  5  millicuries.  The 
radiation  dose  from  an  injection  of  a  5 
millicurie  dosage  of  technetium-99m  to  a 
patient  with  a  patent  shunt  is:  0.1  rad  to 
the  whole  body  and  0.1  rad  to  the  brain. 

A  ventriculo-peritoneal  shunt  is  an 
implanted  tube  in  patients  with 
hydrocephalus  (fluid  build-up  in  the 
head).  It  drains  the  fluid  from  the  head 
to  the  peritoneal  cavity.  Technelium- 
99m  labeled  sulfur  colloid, 
pertechnetate,  or  macroaggregated 
human  serurti  albumin  is  injected  into 
the  shunt  of  patients  to  localize 
blockage  before  performing  surgical 
repairs.  The  normal  dosage  is  1  to  5 
millicuries.  The  radiation  dose  from  an 
injection  of  a  5  millicurie  dosage  of 
technetium-99m  to  a  patient  with  a 
patent  shunt  is:  0.1  rad  to  the  whole 
body  and  0.1  rad  to  the  brain. 

Cystography  is  a  procedure  for 
patients  with  bladder  problems.  A  tube 
is  inserted  into  the  bladder  of  a  patient. 
Technetium-99m  pertechnetate  is 
instilled  through  the  tube  into  the 
bladder.  Images  are  taken  during  filling 
and  voiding  of  the  bladder  to  measure 
the  amount  of  reflux  (backward  flow) 
into  the  upper  tracts,  bladder  volume  at 
which  reflux  occurs,  drainage  time  of 
reflux  after  voiding,  and  the  remaining 
urine  volume.  The  normal  dosage  is  1 
millicurie.  The  radiation  dose  from  a  1 
millicurie  dosage  of  technetium-99m 
pertechnetate  is:  0.002  rad  to  the  whole 
body,  0.006  rad  to  gonads,  and  0.2  rad  to 
the  bladder. 

Dacryocystography  is  a  procedure  for 
patients  whose  eyes  exhibit  excessive 
teardrops  (epiphora).  This  procedure  is 
performed  to  assess  tear  production  and 
drainage  in  patients,  and  for 
nasolacrimal  system  imaging. 
Technetium-99m  labeled  pertechnetate 
is  administered  as  a  sterile  eye  drop. 
The  normal  dosage  is  100  to  250 
microcuries.  The  radiation  dose  from  a 
dosage  of  100  to  150  microcuries  of 
technetium-99m  pertechnetate  per  eye 
drop  to  the  germinal  epithelium  of  the 
lens  is:  0.01  to  0.02  rad  under  normal 
physiological  conditions.  With  blocked 
lacrimal  drainage,  the  dose  to  the  lens  is 
0.4  to  0.6  rad. 

Finding  of  No  Significant  Environmental 
Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969.  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51,  that  this  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  therefore  an 
environmental  impact  statement  is  not 


required.  The  assessment  shows  that 
any  detectable  effect  on  the 
environment  is  unlikely.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room,  1717  H  Street,  NW,  Washington. 
DC.  Single  copies  of  the  environmental 
assessment  are  available  from  Mr. 
McElroy  (See  "FOR  FURTHER 
INFORMATION  CONTACT"  heading). 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  contains  no 
information  collection  requirements  and 
therefore  it  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  e.t 
seq.). 

Regulatory  Analysis 

The  NRC  has  prepared  a  draft 
regulatory  analysis  for  this  proposed 
rule.  The  analysis  examines  the  costs 
and  benefits  of  the  alternatives 
considered  by  the  NRC  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
DC.  A  single  copy  may  be  obtained  from 
Mr.  McElroy  [See  "For  Further 
Information  Contact"  heading). 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
the  NRC  certifies  that  the  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  NRC  has 
prepared  a  draft  regulatory  analysis  for 
this  proposed  rule  that  examines  the 
economic  impact  of  this  action.  The 
analysis  notes  that  approximately  1900 
medical  licensees  may  experience  some 
beneficial  impact  from  the  rule.  The 
proposed  rule  would  spare  each  medical 
licensee  who  desires  to  use  the 
radioactive  material  in  the  requested 
manner  the  estimated  $230  cost  of 
preparing  a  license  amendment  request, 
the  $120  amendment  fee.  and  the  60-day 
delay  associated  with  the  amendment  of 
the  license. 

The  Commission  is  seeking  comment 
particularly  from  small  entities  [i.e.. 
small  businesses,  small  organizations, 
and  small  jurisdictions  as  defined  by  the 
Regulatory  Flexibility  Act)  about  the 
ways  the  proposed  rule  will  affect  them 
and  the  ways  it  may  be  modified  to 
impose  less  stringent  requirements  on 
them  which  will  still  adequately  protect 
the  public  health  and  safety.  Those 
small  entities  that  offer  comments  on 
how  the  regualtions  could  be  modified 
to  take  into  account  their  differing  needs 
should  specifically  discuss: 
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(a)  The  size  cf  their  business  and  how 
the  proposed  regiilations  would  result  in 
a  significant  economic  burden  upon 
them  as  compared  to  larger 
organizations  in  the  same  business 
community; 

(b)  How  the  proposed  regulation  could 
be  modified  to  take  into  account  their 
difTering  needs  or  capabilities; 

(c)  The  benefits  that  would  accure,  or 
the  detriments  that  would  be  avoided,  if 
the  proposed  regulation  were  modified 
as  suggested  by  the  commenter 

(d)  How  the  proposed  regulation,  as 
modified,  would  more  closely  equalize 
the  impact  of  NRC  regulations  or  create 
more  equal  access  to  the  benefits  of 
Federal  programs  as  opposed  to 
providing  special  advantages  to  any 
individuals  or  groups;  and 

(e)  How  the  proposed  regulation,  as 
modified,  would  still  adequately  protect 
the  public  health  and  safety. 

List  of  Subjects  in  10  CFR  Part  35 

Byproduct  material.  Drugs.  Health 
facilities.  Health  professions. 
Incorporation  by  reference.  Medical 
devices.  Nuclear  materials. 
Occupational  safety  and  health.  Penalty. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  the 
following  amendment  to  10  CFR  Part  35 
is  being  considered. 

PART  35— HUMAN  USES  OF 
BYPftOfMKrr  MATERIAL 

1.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 

Authority:  Sees.  81. 161. 182. 1S3,  86  Stat. 
935.  948.  9S3.  954,  as  amended  (42  U.S.C.  2111. 
2201.  2232.  2233);  sec  201.  m  Stat.  1242.  a* 
amended  (42  U.SC.  5041). 

For  the  purposes  of  sec.  223.  68  Slat.  9S8.  as 
amended  (42  U.S.C  2273);  i&35.2.  35.14(b),  (e) 
and  (f).  3S.Zl(a].  35.22(a),  35.24.  and  35.31(b) 
and  (c)  are  issued  under  sec.  161(b).  68  Stat 
948.  as  amended  42  U.S.C.  2201(5);  and 
SS  35.14(b)(5)(ii).  (iii)  and  (v)  and  (f)(2).  35.25 
and  35.31(d)  are  inued  under  sec  161o.  66 
S'at.  950.  as  amended  (42  U.S.C.  2201(o)). 

•  •  •  *  • 

2.  In  S  35.14.  paragraph  (b)(7]  is 
revised  to  read  as  follows: 

§35.14  Sp«ctflc  Bcenias  for  cartaln 
groups  of  msdical  usos  of  byproduct 
matartal. 

•  *  *  •  « 

(b)  •  •  • 

(7)  The  following  radiopharma- 
ceuticalss  when  used  for  the  listed 
clinical  procedures,  are  not  subject  to 


the  restrictions  in  paragraph  (b)((j)  of 
this  section: 

(i)  Technetium-99m  pentetate  as  an 
aerosol  for  lung  function  studies; 

(ii)  Technetium-99m  sulfur  colloid  as 
a  sohd  or  liquid  for  gastroesophageal 
imaging; 

(iii)  Technetium-99m  sulfur  colloid. 
pertechnetate.  or  macroeggregated 
human  serum  albumin  for  LeVeen  shunt 
imaging; 

(iv)  Technetium-99m  sulfur  colloid, 
pertechnetate.  or  macroaggrega  ted 
human  serum  albumin  for  ventriculo- 
atrial shunt  i.maging; 

(v)  Technetium-99m  sulfur  colloid, 
pertechnetate.  or  macroaggregated 
human  serum  albumin  fbr  venfriculo- 
peritioneal  shunt  imaging; 

(vi)  Technetium-99m  pertechnetate  for 
cystography;  and 

(vii)  Technetium-99ni  pertechnetate 
for  dacryocystography. 
*        •        *        »        •  1 

Dated  at  Belhesda.  Maryland  this  3th  day 
of  April  1985. 

For  the  Nuclear  Regulatory  Commission. 
William  ].  Oircks, 
Executive  Director  for  Operations. 
(FR  Doc.  85-9653  Filed  4-19-85:  8:4."^  am) 

BILLING  COOC  TSMMTt-W 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMEtfr 

Office  of  Assistant  Secretary  for 
Houelng— Federal  Ho4(sing 
CoNMnlssioner 


Hotfsinf 


24  CFR  Parts  207  and  213 
[Docket  No.  R-S5-1106;  ni-1756] 

Cooperative  Housing  Moi  tgage 
Insurance — Subordlnaied  Secretary- 
Held  Mortgages 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
action;  Proposed  rule. 

summary:  This  proposed  rule  would, 
under  stated  conditions,  permit 
unsubsidized  multifamily  rental  housing 
projects  with  Secretary-held  mortgages 
to  be  converted  to  cooperatives  by 
subordinating  the  Secretary-held 
mortgage  to  a  new  first  mortgage 
insured  under  section  213(i)  of  the 
National  Housing  Act. 

This  proposal  is  expected  to  benefit 
both  the  tenants  of  an  affected  project 
and  the  General  Insurance  Fund. 
Tenants  would  gain  the  opportunity  far 
cooperative  homeownership  at  a  lower 
cost,  since  the  interest  on  the  Secretan.- 
held  mortgage  would  remain  at  its 
original  rate.  The  Genaral  Insurance 


Fund  would  benefit  by  sharing  in  fifty 
percent  of  the  equity  appreciation 
received  by  the  project  owner  in  selling 
the  project  to  a  cooperative. 

DATE:  Comments  due:  June  21, 1985. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  about  this  rule  to 
the  Office  of  the  General  Counsel.  Rules 
Docket  Clerk,  Room  10276.  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street,  SW..  Washington.  D.C. 
20410.  Letters  .should  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
comment  received  will  be  available  for 
public  inspection  and  copying  (at  a 
charge  of  10  cents  per  page)  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  L.  Hamernick.  Director,  Office  of 
Housing.  Multifamily  Housing 
Development.  Room  6128.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  S.W.,  Washington,  D.C. 
20410,  (202)  755-5720.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  With  the 

exception  of  certain  supplementary 
loans  under  section  213(j),  232(i)  or  241 
of  the  National  Housing  Act  (Act),  or 
operating  loss  loans  under  section  223(d) 
of  the  Act,  HUD  is  not  authorized  to 
insure  a  project  mortgage  which  has 
been  subordinated  to  any  other  first 
lien.  The  Act,  however,  does  not 
prohibit  HUD  from  allowing  an  already- 
existing  first  mortgage  to  be 
subordinated,  after  HUD  has  become 
the  mortgagee.  By  amending  24  CFR 
213.21  and  213.22,  and  by  making 
conforming  amendments  to  §§  213.7, 
207.253a,  and  207.258,  this  proposed  rule 
would  allow  an  unsubsidized 
multifamily  rental  housing  project  with  a 
Secretary-held  mortgage  to  be  converted 
to  a  cooperative  by  subordinating  the 
existing  Secretary-held  mortgage  to  a 
new  National  Housing  Act  section  213(i) 
insured  first  mortgage. 

The  new  section  213(i)  insured  first 
mortgage  would  be  for  an  amount  no 
greater  than  the  difference  between  (a) 
the  maximum  insured  mortgage  which 
would  be  available  under  Section  213(1) 
if  the  project  were  being  refinanced,  and 
(b)  the  unpaid  principal  obligation  of  the 
existing  Secretary-held  mortgage.  In 
order  to  protect  the  interests  of  the 
government  as  a  secondary  lienholder, 
and  to  enable  a  certain  amount  of  the 
iii^ur^ince  proceeds  that  was  paid  to  the 
mortgagee  to  be  recouped  upon  the 
conversion,  provisions  are  proposed  to 
be  added  to  the  regulations  to  enable 
HID  to  share  in  the  equity  appreciation 
realized  by  the  mortgas^e  in  selling  the 
property  to  a  cooperative,  and  to  require 
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assignment  of  the  new  insured  first 
morlgiijjf  in  the  pvent  of  d  clffaull. 

Ihi,^  pioposdl  is  experlid  V-  benefit 
lii.iili  thr  tenants  of  an  nffecitcd  project 
and  the  C'.eneral  Insurance  Fund. 
Tenants  would  gain  the  opportumty  for 
cooperative  homeownership  at  a  lower 
r.osi,  since  the  interest  on  the  Socretary- 
hrld  mort^dge  would  remain  at  its 
origini!:  [;ile.  The  Genera!  Insurarua- 
Fund  uou'.il  benefil  b>  sh.aring  in  nf'y 
i-crtenl  nf  the  e()uily  apprtiiiition 
received  hy  the  project  o'.vncr  in  seilin« 
the  project  to  a  cooperative.  Hl^D's 
share  in  the  (jquitji'  appre(.ia!ion  would 
be  paid  by  the  owner  to  lU'D 
sinuil*:ineously  with  the  endtjrsement  of 
the  new  section  2131i)  first  mortgage, 
and  ML'l)  would  deposit  it  back  mio  th.' 
Cieneral  Insurance  Fund.  This  eqaily 
appreciation  would  bo  defined  as  the 
difference  between  the  price  at  which 
the  owner  of  the  project  sells  the  project 
to  a  cooperative  (less  costs  incurred  in 
selling  the  propei  ty)  and  the  sum  of  the 
riMsonable  costs  borne  by  the  owner  in 
converting  the  project  plus  the  actuid 
cost  of  the  land  and  improvements  that 
have  been  allowed  by  HUD  as  part  of 
the  c:osl  rertific;ition  process  before 
final  endorsement  of  the  original 
mortgage.  Hl'U's  share  of  the  equity 
appreciation  will  provide  an  opportunity 
to  recoup  some  of  the  money  that  HUD 
paid  to  the  mortgagee  upon  assignment 
of  the  original  uisured  first  mortgage, 
and  will  compensate  HUD  for  keeping 
the  Secretary-held  mortgage  in  place. 
The  rule  would  restrict  the  program  to 
unsi;t)sidized  housing,  as  a  means  of 
assuring  a  proper  v.duation  of  the 
[Moperty. 

Finally,  to  protect  HUD"s  interest  as  a 
.secondary  licnholder,  the  proposed  rule 
provides  that  the  mortgagee  :?liall  be 
prohibited  from  unilaterally  terminating 
the  mongage  msurance  contract  and 
fnreclc-^ing  on  the  new  first  mortgage, 
,ind  that,  in  ihe  event  of  a  default  on  the 
n"w  insured  first  mortgage,  the 
mortgagee  siiall  be  required  to  assign 
ll.e  new  mortgage  to  the  Secretary. 

A  Fuidnig  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  .SO,  which 
implement  section  10212)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  at  the 
above  address. 

This  rule  does  not  constitute  a  "major 
rule  ■  as  that  term  is  defined  in  Section 
l[b)  of  E.xecutive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 


indu  a!es  that  it  does  not  (1)  have  an 
annual  et'fect  on  the  economy  of  SUHJ 
nnllion  or  more:  (2)  cause  a  major 
in(.reahe  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  governmei.t 
.ii..;(!ncies  01  geographic  regions-  or  [3] 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
producti\  ity.  irmovation.  or  on  the 
abiiity  of  LIniied  States-based 
cnlei puses  to  comprte  v./h  fore'gi- 
based  enterpiises  '.n  domestic  or  export 
marl-eis. 

Under  section  605  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  the 
Indersigned  hereby  certifies  that  this 
ni!o  wouid  not  have  a  significant 
e-.unoinic  impact  on  a  substantial 
number  of  smr"!!  entities,  because  the 
total  number  or  projects  potentially 
el^^ible  to  participate  in  this  program  is 
quite  limited. 

This  rule  was  listed  as  item  number  BO 
in  'he  Department's  Semiannual  Agenda 
r^f  Regulations  published  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  on  October 
22.' 1984  (49  FR  41684,  41708). 

The  Catalog  of  Federal  Domestic 
.Assistance  Program  numbers  are  14.115. 
M<irtgage  Insurance-Development  of 
Sales  Type  Cooperative  Projects;  14.124. 
Mortgage  Insurance-Investor-Sponsored 
Cooperative  Housing:  14.126,  Mortgage 
Insurance-Management  Type 
Cooperntive  Projects;  and  14.132. 
Mortgage  Insurance-Purchase  of  Sales- 
Type  Cooperative  Housing  Units. 

List  of  Subjects 

C-1  CFR  Part  213 

Mortgage  insurance.  Cooperatix  es. 

2-i  CFR  Port  207 

Mortgage  insurance.  Rental  housing. 
Mobile  home  parks. 

Accordinglv.  the  Department  proposes 
to  amend  24  CFR  Paris  213  and  207  as 
follows: 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

1.  Section  213.7  would  be  amended  by 
adding  a  new  paragraph  (hj(3J  to  read  as 
follows: 

$  213.7    Maximum  insurable  amounts. 

■  ■  •  *  * 

ihj-  •  ■ 

(3)  If  a  Secretary-held  first  mortgage  is 
to  be  subordinated  to  a  new  mortgage  in 
accordance  with  §  213.21(b)  of  this  part, 
the  maximum  amount  of  the  new 


insured  fiist  mortgage  shall  not  exceed 
Ihe  difference  between  the  amount 
normally  allowable  under  the  provisions 
of  th.s  pai  (graph  (h)  and  the  remaii-.ing 
unpaid  principal  obligation  of  the 
existing  Secr,^lary-held  mortgage. 

•  ■  ■  *  • 

2.  Section  213.21  would  be  amended 
b\  designating  the  present  paragraph  as 
naragiaph  (a),  and  by  adding  a  new 
paragraph  (b).  to  read  as  follows; 

^213.21     Liens. 

(b)  The  Secretary  may  agree  to 
subordinate  a  Secretary-held  mortgage 
to  a  new  first  mortgage  insured  under 
tins  part.  A  Secretary-held  mortgage  will 
be  permitted  to  become  an  inferior  lien 
only  under  the  following  conditions: 

(1)  The  property  covered  by  the 
mortgage  is  not  receiving  project-based 
housing  assistance  payments  under 
section  8  oi  the  United  Slates  Housing 
.Act  of  1937:  assistance  resulting  in 
interest  rate  reduction  under  section 
221(dl(5j  or  236  of  the  National  Housing 
Act:  direct  loan  assistance  under  section 
202  of  the  Housing  Act  of  1959;  or  rent 
supplement  assistance  under  section  101 
of  the  Housing  and  Urban  Development 
Att  of  19H5: 

(.:)  The  owner  of  the  property  agrees 
to  remit  to  the  Secretary,  at  the  time  of 
the  endorsement  of  the  new  first 
mortgage,  one-half  of  the  equity 
appreciation  of  the  property  realized 
upon  the  sale  to  the  cooperative.  For 
purposes  of  this  paiagraph,  equity 
appreciation  shall  consist  of  the 
difference  between  (i)  the  selling  price 
(less  costs  incurred  in  selling  the 
property),  (ii)  actual  cost  of  the  land  and 
improvements  allowed  by  HUD  as  part 
of  the  cost  certification  process  before 
final  endorsement  of  the  original 
mortgage,  plus  the  sum  of  the 
leasonable  costs  borne  by  the  owner  in 
converting  the  project  to  a  cooperative: 
and 

(3)  The  new  mortgagee  agrees  to 
assign  the  new  first  mortgage  to  the 
Secretary  in  the  event  of  a  default  and  a 
subsequent  claim  for  insurance,  and  not 
to  terminate  the  contract  of  mortgage 
insurance  without  the  Secretary's  prior 
written  approval. 
3.  Section  213.22  would  be  revised  to 

read  as  follows: 

§  213.22    Obligation  of  mortgagor. 

Elxcept  as  otherwise  provided  in 
§  213.21.  .1  mortgagor  must  certify  at 
final  endoisement  of  the  loan  for 
insurance  that  the  property  covered  by 
the  mortgage  is  free  and  clear  of  all  liens 
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other  than  such  mottgage,  and  that  there 
are  not  outstanding  any  other  unpaid 
obligations,  except  such  obligations  as 
have  been  approved  by  the 
Commissioner  as  to  terms,  form,  and 
amount. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

4.  Section  207.253a  would  be  amended 
by  adding  a  new  paragraph  (e),  to  read 
as  follows: 


§  207.253a 
contract. 


Termination  of  insurance 


(e)  In  the  case  of  a  mortgage  financed 
in  accordance  with  §213.21(bj  of  this 
chapter,  a  mortgagee  may  not  terminate 
the  contract  of  mortgage  insurance 
without  the  prior  written  approval  of  the 
Secretary.  In  the  event  of  a  prepayment, 
the  mortgagee  may  not  accept  such 
payment  without  the  prior  written 
approval  of  the  Secretary.  The  Secretary 
may,  in  his  or  her  discretion,  predicate 
approval  of  the  prepayment  on  the 
prepayment  of  the  subordinated 
Secretary-held  second  mortgage. 

5.  In  §  207.258.  a  paragraph  (a)  would 
be  revised  to  read  to  follows: 

§  207.2598    insurance  ciaim  requirements. 

(a)  Alternative  election  by  mort^u^ee. 
When  the  mortgagee  becomes  eligible  to 
receive  mortgage  insurance  benefits  in 
accordance  with  §  207.255(c).  it  shall, 
within  45  days  thereafter,  give  the 
Commissioner  written  notice  of  its 
intention  to  file  an  insurance  claim  and 
of  its  election  either  to  assign  the 
mortgage  to  the  Commissioner,  as 
provided  in  paragraph  (b)  of  this  section. 
or  to  acquire  and  convey  title  to  the 
Commissioner,  as  provided  in  paragraph 
|c]  of  this  section.  In  the  case  of  a 
mortgage  financed  in  accordance  vvith 
§  213.21(b)  of  this  chapter,  the 
mortgagee  must  assign  the  mortgage  to 
the  Commissioner. 


Aulliorily:  Sfc.  211  of  the  Naliunrfl  I  lousinj; 
A(.t.  12  U.S.C.  1715b:  sec.  213  of  Ihr  .N.ili.jniil 
Hou.slng  Act.  12  I'.S.C.  1715e. 

Uiiled:  April  15. 1985. 

Shirley  McVay  Wiseman. 

General  Deputy  Assistant  Secretary  for 
Housing—Deputy  Federal  Housing 
Commissioner. 

\FV  Doc.  85-^564  Filed  4-1&-05;  8:45  am| 

aiLUNC  COOC  4210-27-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29CFRPart  1910 

lOoclietNo.  S-700AI 

Powered  Platforms  f«r  Exterior 
Building  Maintenance;  Extension  of 
Comment  Period 

agency:  Occupational  Safety  and 
Health  Administration  (OSIIA).  Labor. 
ACTION:  Extension  of  written  comment 
period.  | 

SUMMARY:  This  notice  extends  the  time 
in  which  written  comments  and  requests 
for  a  hearing  may  be  submitted 
concerning  OSHA's  notice  of  proposed 
rulemaking  on  Powered  Platforms  for 
Exterior  Building  Maintenance  (50  FR 
2890.  January  22.  1985). 
DATE:  Written  comments  and  requesis 
for  a  hearing  on  the  notice  must  \nt 
submitted  on  or  before  lune  3.  1985. 
ADDRESS:  Comments  and  requests  for  a 
hearing  must  be  submitted,  in 
quadruplicate,  to  the  Docket  Officer, 
Docket  S-700  A,  Room  \-3670,  200 
Constitution  Avenue.  NW..  Washington. 
DC.  20210.  Telephone  (202)  523-7894. 
FOR  FURTHER  INFORM/VTION  CONTACT: 
Mr.  James  Foster.  U.S.  Department  of 
Labor.  OSH.A,  Room  .N3637.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20210.  Telephone  1(202)  523-8151. 
SUPPLEMENTARY  INFORMATION:  OSHA 
published  a  Notice  of  Proposed 
Rulemaking  on  January  22.  1985  (50  FR 
2890)  which  proposed  lo  revise  the 
safety  standards  for  Powered  Platforms 
for  Exterior  Building  Maintenance. 
Interested  persons  were  given  until 
March  25.  1985  to  submil  comments 
pertaining  to  the  proposal.  The  notice  of 
proposed  rulemaking  also  informed  the 
public  of  the  opportunity  to  request  an 
informal  public  rulemaking  hearing  on 
the  proposal. 

OSIIA  has  received  several  requests 
for  an  extension  of  the  comment  period, 
based  on  the  complexity  of  the  subject, 
the  extent  of  the  proposed  revision,  and 
the  time  required  to  compile  d^ita  and 
prepare  responses  Icj  the  issues  raised  in 
the  notice.  To  assure  the  fullest 
participation  of  interested  persons. 
OSHA  is  extending  the  period  in  which 
written  comments  may  be  submitted  on 
the  proposed  rule  until  June  3.  1985.  The 
commen<s  should  be  sent  in 
quadruplicate  to  the  Docket  Officer  at 
the  address  given  previously. 
Commenters  are  requested  to  provide 
substantive  data  and  documentary 
evidence  in  support  of  their  views  and 
arguments  on  the  proposal. 


Additionally,  OSHA  is  extending  the 
period  in  which  interested  persons  may 
file  objections  to  the  proposed  rule  and 
request  an  informal  hearing  until  June  3. 
1985.  The  objections  and  hearing 
requests  should  be  submitted  in 
quadruplicate  to  the  Docket  Officer  at 
the  address  given  previously  and  must 
comply  with  the  following  conditions: 

1.  The  objection  must  include  the 
name  and  address  of  the  objector; 

2.  The  objections  must  be  postmarked 
by  June  3.  1985; 

3.  The  objections  must  specify  with 
particularity  the  provisions  of  the 
proposed  rule  to  which  objection  is 
taken  and  must  state  the  grounds 
therefor; 

4.  Each  objection  must  be  separately 
slated  and  numbered:  and 

5.  The  objections  must  be 
accompanied  by  a  detailed  summary  of 
the  evidence  proposed  to  be  adduced  at 
the  request  hearing. 

.•\ulhority;  This  dutumenl  vv:i.s  prepart'd 
undifr  the  direction  of  Robert  A.  Rowland. 
.'\ssisl<int  Secretiiry  of  Luhor  for 
Occupatinniil  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
.'\venue,  NW..  Washington.  D.C.  20210. 
|Se(,  (i|b).  84  Stat  1593.  (29  U.S.C.  655):  29 
CKR  Part  1911.  Secretary  of  Labors  Order  .\<j 
9-83  (48  FR  3.^-.16)) 

SiRned  al  VVashinglon.  D.C.  this  17lh  day 
of  April.  1985. 

Robert  A.  Rowland. 

Assistant  SeiTelarx  a ' Labor. 

|FR  Doc  8,5-9624  Filed  4-19-8.5:  8:45  ami 

BILLING  CODE  4210-27-M 


29  CFR  Part  1926 
I  Docket  No.  S-0091 
Compressed  Air 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSIIA),  Labor. 
ACTION:  Request  for  comments  and 
information. 


summary:  The  Occupational  Safety  and 
Health  Administration  is  considering  the 
revision  of  29  CFR  1926.803  (Compressed 
Air)  and  Appendix  A  to  Subpart  S 
(Decompression  Tables),  29  CFR  Part 
1926.  An  earlier  proposal  concerning 
l-'nderground  Construction  (48  FR  35774) 
generated  requests  for  review  of  the 
compressed  air  regulations  and  the 
accompanying  decompression  tables.  In 
response  to  these  suggestions,  OSHA  is 
soliciting  quantitative  and  qualitative 
data,  expert  opinions,  comments,  and 
information  regarding  compressed  air 
work  and  the  use  and  adequacy  of  the 
decompression  tables  in  order  to 
facilitate  its  evaluation  of  the  need  for 
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revision  of  the  regulation  and  the  tables, 
and  to  aid  in  the  development  of  any 
rjvis'on  that  is  appropriate. 
DATE:  DaUi.  comments  and  information 
must  hf;  received  on  or  before  July  22. 
1985. 

ADDRESS:  Data,  comments  and 
information  should  be  submitted  in 
quadruplicate  to  the  Docket  Officer. 
Docket  No.  S-009.  Occupational  Safety 
and  Health  Administration,  Room 
N3670,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210;  Telephone  (202)  523-7884 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Foster.  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor.  Room  N3637.  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20210,  Telephone  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sectiin  fi(a)  of  the  Occupational 
Safety  and  Health  Act  (OSH  Act)  (84 
Slat.  i.V;)0.  29  U.S.C.  651  el  seq.) 
authori::ed  OSH  A  to  adopt  established 
Federal  standards  issued  under  other 
Statutes.  In  1971.  under  its  section  t5(a) 
authority.  OSHA  adopted  regulations 
issued  as  29  CFR  Part  1518  under  the 
Construction  Safety  Act  (83  Stat.  96.  40 
use.  33  i)  as  OSF1A  standards  and 
redesignated  them  as  29  CFR  Part  1926. 
The  (  ompressed  air  standards  in 
§  1926.803.  tofjether  with  an  appendix  of 
decompression  tables,  were  adopted  as 
OSHA  standards  during  this  process. 
These  regulations  have  not  been  revised 
smce  that  time. 

The  recently  proposed  revision  of  the 
OSHA  standards  on  Underground 
Construction,  §  1926.800  (48  FR  35774). 
generated  requests  for  the  review  of  the 
compressed  air  regulations  (§  1926.803) 
in  general,  and  the  decompression 
tables  (Appendix  A  to  Subpart  S.  29 
CFR  Part  1926)  in  particular.  A  revision 
of  OSHA's  Compressed  .A.ir  standards 
could  have  a  significant  economic 
impact  on  small  entities,  particularly 
small  businesses.  In  accordance  with 
the  provisions  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1184,  5  U.S.C. 
601  et  seq.)  OSHA  invites  information 
regarding  the  et  onomic  impact  which 
any  changes  to  these  regulations  might 
have  on  small  businesses,  including,  but 
not  limited  to,  compliance,  reporting  and 
recordkeeping  costs.  OSHA  also 
requests  comments  regarding 
jjlternalives  which  would  minimize  the 
economic  impact  on  small  businesses 
while  at  the  same  time  accomplishing 
the  objective  of  protecting  worker  safety 
and  health.  OSHA  has  also  determined 
that  this  request  for  information  is 
consistent  with  the  Regulatory 


Flexibility  Act's  requirement  that 
agencies  periodically  review  their  rules 
to  gauge  their  impact  on  small  entities. 

Comments  and  Information  Requested 

OSHA  invites  interested  persons  and 
organizations  to  comment  on  the  need 
for  revision  of  the  compressed  air 
standard  (§  1926.803)  and 
decompression  tables  (Appendix  A  to 
Subpart  S,  Part  1926).  OSHA  requests 
that  parties  suggesting  changes  in  the 
standard  or  decompression  tables  detail 
the  proposed  changes  and  supporting 
information. 

OSHA  also  invites  comments 
concerning  the  fe.isibili'y  and  safety  of 
oxygen  decompression. 

OSHA  solicits  information  pertaining 
to  the  anticipated  economic  and 
environmental  impacts  of  potential 
revisions  raised  in  this  notice  or 
elsewhere  in  the  comments.  OSH.^ 
further  requests  that  any  available 
injury  or  illness  data  be  provided  where 
applicable. 

OSH.^  in\  !tes  written  com.ments  and 
information  regarding  the  following 
issues  concerning  the  compressed  air 
standard  and  the  decompression  tables. 

1.  To  date,  OSHA  has  received  no 
specific  complaints  or  criticism 
regarding  the  provisions  of  §  1926.803 
except  for  the  requirement 
(§  1926.803(f)(1))  to  use  the 
decompression  labks  in  Appendix  A  to 
Subpart  S. 

a.  Do  the  other  provisions  of 

§  1926.803  adequately  address  the 
hazards  of  compressed  air  work?  If  they 
do  nut,  specify  any  gaps  in  coverage  and 
any  provisions  which  require 
clarification.  Please  supply  any 
supporting  material. 

b.  Have  advances  in  technology 
rendered  any  provisions  of  §  1926.803 
obsolete?  Please  identify  any  such 
provisions  and  supply  supporting 
material. 

2.  Recent  reports  indicate  tliat  the 
current  OSHA  decompression  tables 
may  not  be  effective  in  preventing 
decompression  sickness.  Specifically, 
these  reports  indicate  that  an 
uiiacceplably  high  number  of  employees 
working  at  pressures  greater  than  15 
psig  have  suffered  from  decompression 
sickness  (the  bends)  when 
decompressed  according  to  the  OSHA 
decompression  tables.  Most  importantly, 
these  reports  also  indicate  that  the 
current  tables  are  ineffective  in 
preventing  dysbaric  osteonecrosis  (bone 
death)  when  exposure  occurs  at 
pressures  greater  than  36  psig.  OSIIA 
intends  to  determine  whether  the 
application  of  the  decompression  tables, 
misuse  of  the  tables,  or  other  factors 
caused  this  reported  high  incidence  of 


decompression  sickness.  In  order  to 
evalule  the  nature  and  extent  of  the 
problem,  OSHA  requests  responses  to 
the  following  questions: 

a.  What  portions  of  the 
decompression  tables  have  proven  to  be 
inadequate? 

b.  What  injury  and  illness  data  are 
available  to  indicate  that  the  tables  are 
inadequate? 

c.  What  information  is  available  on 
the  causes  and  circumstances  related  to 
the  development  of  the  injury  and  illness 
data  requested  under  2(b)  above? 

d.  What  changes  could  be  made  to 
improve  the  tables? 

e.  Should  the  current  tables  be 
revoked  and  new  tables  generated?  If 
so.  detail  how  they  should  differ  from 
the  current  tables  and  provide 
supporting  data. 

f.  What  evidence  is  there  that  misuse 
of  the  OSI  lA  decompression  tables  has 
either  contributed  to  or  caused  incidents 
of  decompression  sickness?  Please 
detail  any  such  cases. 

g.  What  other  factors  should  OSHA 
consider  in  reviewing  its  decompression 
tables?  Please  submit  supporting 
information. 

h.  What  benefits  or  problems  would 
arise  from  making  modifications  of  the 
current  tables  in  the  upper  ranges  of 
pressures  and  in  the  longer  ranges  of 
exposure  time  at  each  pressure  level? 
What  changes,  if  any,  would  be 
appropriate?  What  test  critieria  should 
OSHA  require  before  adopting  revised 
tables? 

i.  Identify  and  describe  any  other 
decompression  tables,  including  foreign 
decompression  tables,  that  have  proven 
to  be  more  effective  than  the  current 
OSHA  tables.  Should  OSHA  consider 
adopting  any  of  these  decompression 
tables?  If  so,  which  ones?  What  accident 
and  injury  data  are  available  for  these 
decompression  tables?  What 
information  is  available  on  the  causes 
and  circumstances  related  to  accidents 
and  injuries  which  have  occurred  during 
the  use  of  these  decompression  tables? 

j.  Should  OSHA  consider  introducing 
other  field  tested  decompression  tables 
as  interim  decompression  tables  during 
the  time  needed  to  develop,  test  and 
implement  new  tables  or  to  update  the 
current  one?  What  tables  are 
recommended?  OHSA  is  seeking 
comments  on  the  advantages  and 
disadvantages  of  such  an  approach. 

k.  Should  OSHA  develop  air 
decompression  tables  for  work  periods 
exceeding  eight  hours?  If  so,  what 
impacts,  economic  or  otherwise,  would 
there  be  on  work  schedules  or  on  the 
overall  construction  projects  to  be 
undertaken? 
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I.  Should  OSHA  use  continuous  or 
stage  decompression  in  the  development 
of  new  tables?  OSHA  invites  comments 
on  the  advantages  and  disadvantages  of 
each  approach. 

3.  In  order  to  evalute  the  risks  to 
employees.  OSHA  requests  information 
concerning  conditions  at  compressed  air 
worksites  and  the  number  of  employees 
working  in  compressed  air  work 
environments. 

a.  How  many  workers,  on  average,  are 
employed  on  a  compressed  air  project? 

b.  What  are  the  typical  wage  rates. 
fringe  benefits  and  turnover  rates  in 
compressed  air  work? 

c.  How  many  compressed  air  projects 
have  been  started  in  the  last  ten  years? 
How  many  have  been  completed?  What 
is  the  dollar  value  of  each  project? 

d.  What  atmospheric  pressures  have 
employees  been  exposed  to  on  these 
jobs? 

e.  How  many  compressed  air  projects 
are  anticipated  in  the  next  ten  years? 
What  are  the  estimated  budgets 
associated  with  these  projects?  What 
atmospheric  pressures  would  employees 
be  exposed  to  while  working  on  these 
projects? 

f.  What,  if  any,  advances  in 
technology  preclude  the  use  of  pressures 
in  the  higher  ranges  (25-33)  psig  and  34 
psig  and  over)?  Please  provide  details. 

g.  What  cost,  in  addition  to  those 
anticipated  in  a  free  air  tunnel  project, 
could  be  expected  during  the 
construction  of  a  compressed  air  tunnel? 
Please  provide  details.  For  example, 
what  would  be  the  cost  of  equipment 
and  special  precautions  necessary  for 
compressed  air  project? 

h.  What  is  the  cost  of  time  lost  due  to 
decompression?  Please  provide  details. 

i.  What  general  medical  limitations 
would  preclude  an  individual  from 
working  in  a  compressed  air  workplace? 

4.  In  recent  years  OSHA  has 
attempted  to  develop  standards  using 
performance-oriented  language  as 
opposed  to  specification  language. 
Performance  language  provides 
employers  with  substantial  leeway  in 
determining  how  they  protect  their 
employees  from  a  given  workplace 
hazard.  Specification  language,  on  the 
other  hand,  sets  the  means  by  which  an 
employer  must  comply  with  a  standard. 

If  might  be  possible,  for  example,  for 
OSHA  to  permit  the  use  of 
decompression  tables  other  than  those 
in  the  current  standard  if  the  employer 
can  show  them  to  be  at  least  as  effective 
as  the  present  tables.  Such  use  of 
performance-oriented  language  would 
allow  employers  to  implement 
improvements  in  technology  for 
decompression  without  having  to  apply 
for  and  obtain  a  variance. 


a.  Should  OSHA  totally  re-write  the 
current  regulation  (§  1926.803)  in 
performance-oriented  language?  If  so, 
please  provide  recommendations  for  the 
wording  of  that  revision. 

b.  If  OSHA  leaves  the  current 
regulation  as  written,  except  for  the 
addition  of  performance-language 
related  to  the  use  of  decompression 
tables,  what  performance  criteria  should 
OSHA  use  to  determine  compliance? 

c.  It  has  been  suggested  that  OSHA 
require  that  employers  achieve  a  given 
safety  level  (incidence  of  decompression 
sickness  below  a  certain  percentage  of 
the  workforce  at  any  time  during  the 
job)  without  specifying  a  decompression 
schedule.  Would  this  provide  adequate 
employee  protection?  How  would  OSHA 
establish  such  a  safety  level?  Please 
provide  the  rationale  for  your  answer. 

Please  submit  any  information  bearing 
on  the  feasibility  of  employing 
performance-oriented  language  in  the 
regulation  of  compressed  air  worksites. 

5.  A  recent  report  suggests  that  the 
use  of  oxygen  decorrqjression  is  more 
effective  than  air  decompression  in 
preventing  decompression  sickness.  The 
report  also  provides  a  set  of  computer 
generated,  laboratory  tested  (but  not 
field  tested)  oxygen  decompression 
tables.  OSHA  requests  the  following 
information  in  order  to  evaluate  the 
potential  for  the  use  of  oxygen 
decompression. 

a.  What  are  the  safety  and  health 
hazards  related  to  oxygen 
decompression? 

b.  What  technology  is  currently 
available  to  allow  oxygen 
decompression  and  to  ensure  that 
oxygen  decompression  can  be 
accomplished  safely?  Please  describe 
this  technology. 

c.  What  special  safety  precautions 
(work  practices  or  equipment)  would  be 
necessary  when  using  oxygen 
decompression? 

d.  What  evidence  is  there  that  oxygen 
decompression  is  more  effective  than  air 
decompression  in  preventing 
decompression  sickness? 

e.  What  would  be  the  economic 
impacts  of  using  oxygen  decompression? 
Consider  additional  cost  for  equipment, 
time  lost  due  to  decompression,  cost  of 
modifying  work  practices,  useful  life  of 
equipment  and  any  other  pertinent 
factors. 

f.  Should  OHSA  establish 
requirements  for  the  use  of  an  oxygen 
decompression  system  design  with 
backups,  including  provisions  for 
maintenance,  inspections,  crew  training 
and  monitoring,  and  fire  prevention? 
What  should  be  inclnded  in  these 
requirements?  Comment  on  the 


advantages  and  disadvantages  of  this 
approach. 

g.  The  use  of  oxygen  in  decompression 
would  make  it  even  more  important  for 
employers  to  train  their  employees  in 
the  appropriate  procedures,  operations. 
maintenance,  inspections,  emergency 
procedures,  and  fire  prevention 
methods.  What  would  be  the  increased 
cost  burdens  to  employers  if  OSHA 
imposed  a  special  employee  training 
requirement  for  operations  using  oxygen 
decompression? 

h.  What,  if  any,  would  be  the 
increased  economic  burden  imposed  on 
businesses,  especially  small  businesses. 
if  the  current  decompression  schedules 
were  replaced  or  supplemented  by 
oxygen  decompression  schedules? 

i  OSHA  seeks  information  on  the  long 
term  aftereffects  of  oxygen  and  air 
decompressions.  Would  oxygen 
decompression  protect  workers  from  the 
long  term  development  of 
decompression  sickness  or  dysbaric 
osteonecrosis  in  cases  where  no 
symptoms  of  any  sicknesses  appeared 
during  decompression? 

j.  Should  OSHA  develop 
decompression  tables  and  procedures 
for  saturation  decompression  using  air, 
oxygen  or  air  with  the  use  of 
intermittent  oxygen.  OSHA  invites 
comments  on  the  advantages  and 
disadvantages  of  using  oxygen  instead 
of  air.  Please  submit  supporting 
materials. 

k.  Should  OSHA  develop  oxygen 
decompression  tables  for  work  periods 
exceeding  eight  hours?  If  so.  what 
impacts  [i.e..  economic,  safety  and 
health  or  other)  would  these  be  on  work 
schedules  and  the  overall  projects  to  be 
undertaken? 

1.  OSHA  is  seeking  information 
regarding  the  comparative  advantages 
and  disadvantages  of  oxygen 
decompression  and  air  decompression. 

m.  Should  decompression  tables  for 
air  or  oxygen  be  extended  beyond  50 
psig?  What  should  be  the  maximum 
range  in  either  case?  Please  provide  the 
rationale  for  your  answer, 

n.  If  oxygen  decompression  tables 
were  adopted,  OSHA  solicits 
information  on  the  appropriate 
procedures  to  follow  in  case  of 
interruption  of  oxygen  decompression. 
Please  include  detailed  cost  information. 

o.  What  is  the  likelihood  that 
pulmonary  or  central  nervous  system 
oxygen  toxicity  will  appear  before  the 
completion  of  oxygen  decompression 
from  high  pressures?  What  changes  in 
the  oxygen  decompression  schedules 
would  eliminate  or  reduce  the  hazards 
of  acute  or  long  range  oxygen  toxicity? 
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Please  provide  any  oxygen  tcxir.ity 
exposure  data. 

p.  What  factors  should  be  included  in 
medical  examinations  for  employees 
iibirg  oxygon  decompression? 

q.  What  general  or  specific  medical 
limitations  would  preclude  an  individual 
from  employment  in  a  compressed  air 
workplace  which  uses  oxygen 
decompression? 

r.  What  design  factors  should  be 
considered  when  addressing  the  venting 
of  oxygen  from  the  decompression 
chamber? 

s.  What  medical  problems  could  result 
from  the  high  oxygen  concentrations  at 
the  greater  than  normal  pressures  that 
would  be  necessary  for  oxygen 
decompression? 

B.  OSHA  understands  that  Navy 
divers  have  been  decompressing  with 
ox;, gen  for  many  years.  The  time  and 
pressure  ranges  used  by  the  Navy  do  not 
correspond  to  those  found  in  the  current 
OSl  lA  tables  due  to  the  different  work 
environments  involved.  A  preliminary 
re\iew  of  reports  received  by  OSHA 
indicates  that  the  Navy  tables  would  not 
be  appropriate  as  written  for 
i-ompressed  air  tunneling.  Nevertheless. 
OSHA  invites  comments  on  the 
adaptability  of  the  Navy  tables  to  meet 
OSHA's  needs  regarding  the 
underground  work  environment. 

7.  OSflA  has  been  asked  to  allow  the 
use  of  decompression  tables  other  than 
those  in  the  current  regulation. 

a.  Should  OSHA  permit  the  field 
tt.'sting  of  computer  generated, 
laboratory  tested,  or  other  scientifically 
generated  decompres.-iion  tables?  Under 
what  conditions?  What  bases  should 
OSf{A  use  to  evaluate  these  tables? 

b.  What  precautions,  if  any.  should  be 
imijosed  on  the  use  of  those  "test 
tables?" 

c.  How  many  successful  field  tests 
should  OSHA  require  before  accepting 
ihe  "lest  tables?"  What  data  should 
OSHA  require  in  order  to  demonstr.de 
that  a  set  of  tables  is  readv  for  field 
testing? 

d.  Parameters  such  as  tissue  haif-timc 
.ind  decompression  pressure  ratio 
(supprsdturation  pressure  ratio)  are 
considered  in  the  calculation  of 
decompression  tables.  Please  provide 
any  medical  data  which  can  be  used  to 
estmiate  the  safe  decompression 
pressure  ratio  and  nitrogen  partial 
pressures  for  each  tissue  half-time? 
OSHA  invites  comments  and  solicits 
information  on  these  parameters. 

8.  Dysbaric  osteonecrosis,  a  serious 
and  potentially  debilitating  form  of 
decompression  sickness,  reportedly  has 
been  diagnosed  in  several  workers 
exposed  to  pressures  above  36  psig  and 


decompressed  using  the  current  OSH.A 
tables. 

a.  In  addition  to  exposure  to  high 
pressure,  what  other  factors  are  known 
or  suspected  to  cause  or  to  contribute  to 
the  development  of  this  disease?  Please 
detail  any  such  factors  and  any  cases 
where  these  factors  operated. 

b.  What  is  the  incidence  of  this 
disease  in  the  population  of  compressed 
air  workers? 

c.  How  many  cases  of  the  disease  are 
known  to  have  resulted  from  exposure 
to  pressure  below  36  psig? 

d.  What  were  the  circumstances  of 
those  cases? 

e.  What  is  the  cost  of  medical 
treatment  for  workers  suffering  from 
dysbaric  osteonecrosis? 

f.  How  many  documented  cases  of 
dysbaric  osteonecrosis  are  known,  and 
what  degree  of  impairment  has  resulted? 

g.  Is  there  evidence  that  oxygen 
decompression  is  more  effective  than  air 
decompression  in  preventing  dysbaric 

.  osteonecrosis?  Please  provide  any 
evidence  available. 

Public  Participation 

Written  Comments  and  Jiiformatian 

The  written  comments  and 
information  requested  herein  must  be 
submitted  on  or  before  July  22. 1985. 
Comments  should  be  subm.itted  in 
quadruplicate  to  the  Docket  Officer. 
Docket  S-009,  Room  N3670,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210,  where  they  will  be  available 
for  public  inspection  and  copying  during 
normal  business  hours. 

Public  Meeting 

In  order  to  provide  an  informal  forum 
in  which  interested  persons  can  orally 
present  comments  and  information 
regarding  the  issues  discussed  in  this 
request  or  regarding  other  aspects  of  the 
regulation  of  compressed  air  work. 
OSHA  will  schedule  informal  public 
meetings  if  sufficient  interest  is  shown 

All  written  and  oral  submissions,  as 
well  as  other  information  gathered  by 
the  Agency,  will  be  considered  by 
OSHA  in  its  deliberations  concerning 
the  need  for  the  development  of 
proposed  standards  or  revisions  to  the 
compressed  air  regulation.  In  addition, 
under  §  107  of  the  Construction  Safety 
Act  (33  U.S.C.  941),  OSHA  will  consult 
with  the  Advisory  Committee  on 
Construction  Safety  and  Health  prior  to 
the  publication  of  any  proposed  revision 
of  its  compressed  air  standards. 

List  of  Subjects  in  29  CFR  Part  1926 

Occupational  safety  and  health. 


Authority:  This  document  was  prepcit-d 
ui-dor  the  direction  of  Robert  A.  RowlHnd. 
Assistant  Secietary  of  L,abor  for 
0(  cupational  Safety  and  Health.  U.S. 
department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20210 
(Sec.  6.  84  Stat.  1593  {29  U.S.C.  655);  Set.  Id' 
83  Stat.  96  (41  U.S.C.  333);  29  CFR  Part  1911 
Secretary  of  Labor's  Order  No.  9-83  |48  FR 
3S736) 

Signed  at  Wdshington.  D.C.  this  17th  d.i>  i;f 
April  1985. 
Robert  A.  Rowland, 
Assistant  Secretary  of  Labor. 
IFR  Doc.  85-9626  Filed  4-19-85:  8  45  ar:il 
BILUNO  CODE  42ia-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Reopening  and  Extension  of  Public 
Comment  Period  on  Proposed 
Amendments  to  ttie  Ohio  Permanent 
Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Reopening  and  extension  of 
public  comment  period. 

SUMMARY:  On  )uly  23, 1984,  the  Ohio 
Department  of  Natural  Resources 
Division  of  Reclamation  submitted  to 
OSM  proposed  amendments  to  Ohio 
rule  1501:13-14-01  on  inspection 
frequency  and  compliance  reviews. 
OSM  published  a  notice  in  the  Federal 
Register  on  August  14, 1984,  announcing 
receipt  of  the  amendments  (49  FR  32404) 
The  public  comment  period  ended 
September  13, 1984. 

OSM's  review  of  Ohio's  proposed 
amendments  identified  concerns  relating 
to  reduction  of  inspection  frequency  on 
abandoned  mine  sites  where  bond  has 
been  forfeited  and  to  Ohio's  procedures 
for  compliance  conferences.  OSM 
notified  the  Division  of  Reclamation 
about  its  concerns  on  January  2. 1985 
Ohio  responded  by  revising  the 
proposed  amendment. 

Accordingly,  OSM  is  reopening  and 
extending  the  comment  period  on  Ohio's 
July  23. 1984  proposed  amendment  as 
modified  on  April  3. 1985.  This  action  is 
being  taken  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendments. 

DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  this 
rulemaking  not  received  on  or  before 
4.00  p.m..  May  7, 1985,  will  not 
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necessarily  be  considered  in  the 
Director's  decision. 

ADOllESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Ms. 
Nina  Rose  Hatneld.  Director.  Columbus 
Field  Office.  Office  of  Surface  Mining. 
Room  202.  2242  South  Hamilton  Road. 
Columbus.  Ohio  43227.  Telephone:  (614) 
866-0578. 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program. 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  listed  above  and  at  the  OSM 
Headquarters  Office  and  the  Office  of 
the  State  regulatory  authority  listed 
below  during  normal  business  hours 
Monday  through  Friday,  excluding 
holidays. 
Office  of  Surface  Mining,  Administrative 

Record.  Room  5124. 1100  '  L  '  Street. 

NVV.,  Washington,  D.C.  20240; 
Ohio  Division  of  Reclamation,  Building 

B.  Fountain  Square.  Columbus.  Ohio 

43224. 

FOB  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  Rose  Hatfield.  Director. 
Columbus  Field  Office.  Office  of  Surface 
Mining.  Room  202,  2242  South  Hamilton 
Road.  Columbus,  Ohio  43227.  Telephone: 
(614)  866-0578. 

SUPPLEMENTARY  INFORMATION:  The  Ohio 
program  was  approved  effective  August 
16. 1982.  by  notice  published  in  the 
August  10. 1982  Federal  Register  (47  FR 
34688).  The  approval  was  conditioned 
on  the  correction  of  28  minor 
deficiencies  contained  in  11 
conditions— (a),  (b).  (c).  (d).  (e),  (0(1)- 
(0(10).  (g).  (h)(lHh)(3).  (i)(l)-{i)(3),  (j) 
and  (k)(l}-{k)(5).  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10. 
1982  Federal  Register. 

On  June  5. 1984,  OSM  approved  an 
amendment  submitted  by  Ohio  on 
December  28. 1983.  to  revise  rule 
1501:13-14-01  on  inspection  frequency 
and  compliance  reviews  (49  FR  23178). 
The  rule  was  in  proposed  form  at  that 
time  and  the  notice  stated  that  the 
approval  of  the  amendment  would  not 
be  effective  until  promulgation  of  the 
rule  and  instead  has  submitted  to  OSM 
a  rule  which  is  similar  to  the  rule  OSM 
approved  June  5. 1984.  but  which  has 
been  revised  to  include  some  additional 
provisions.  The  specific  provisions  of 
the  revised  rule  are  described  below. 

By  letter  dated  July  23. 1984.  Ohio 
submitted  proposed  regulations  to  revise 
the  inspection  frequency  requirement 


and  to  revise  the  provision  concerning 
compliance  reviews. 

Specifically,  the  proposed  amendment 
includes  the  following  revisions  to  Ohio 
rule  1501:13-14-01  Inspection: 

(1)  Paragraph  (A)  is  revised  to  include 
definitions  for  "inactive  coal  mining  and 
reclamation  operation',  and 
"compliance  review  technician;" 

(2)  Paragraph  (C)  concerning  purtial 
inspections  is  revised  to  require  such 
partial  inspections  of  Inactive 
operations  are  necessBry  to  ensure 
effective  enforcement  and  to  allow 
aerial  inspections; 

(3)  Paragraph  (0)  concerning  complete 
inspections  is  revised  to  require  an 
average  of  at  least  one  complete 
inspection  per  calender  quarter  of  each 
active  and  inactive  operation;  and 

(4)  Paragraph  (K)  concerning 
compliance  review  is  revised  to  tonform 
to  the  Federal  rule  at  50  CFR  840.16. 

OSM's  review  of  Ohio's  proposed 
amendments  identified  concerns  relating 
to  reduction  of  inspection  frequency  on 
abandoned  sites  and  sites  where  bond 
has  been  forfeited  and  to  Ohio's 
procedures  for  compliance  conferences. 
OSM  notified  the  Division  of 
Reclamation  of  its  concerns  on  (anuary 
2, 1985.  Ohio  responded  by  revising  the 
proposed  amendment  on  April  3.  1985. 

The  Division  of  Reclamations 
revisions  delete  language  that  would 
allow  abandoned  sites  or  sites  on  which 
bond  has  been  forfeited  to  be  decla.red 
inactive  and  inspected  less  frequently. 
Ohio  has  also  amended  the  proposed 
rules  to  clarify  the  manner  in  which 
aerial  inspections  will  be  carried  out. 
Ohio  is  also  revising  these  ainiendrnsnts 
to  clarify  that  a  compliance  review 
technician  is  an  authorized 
representative  of  the  Chief  of  the 
Division  of  Reclamation  and  that  a 
compliance  conference  is  not  an 
inspection.  Ohio  has  also  deleted  all 
proposed  changes  to  the  proposed 
compliance  review  procedures. 

The  full  text  of  the  proposed  progr.im 
amendments  and  of  the  subsequent 
material  is  available  for  review  at  the 
locations  listed  above  under 
ADDRESSES.  Accordingly.  OSM  is  now 
seeking  public  commant  on  the 
adequacy  of  Ohio's  July  23.  1984 
amendments  in  light  of  the  State's  April 
3,  1985  modifications. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining  Interga^•ernmental 
relations.  Surface  mirung.  Underground 
mining. 

Authority:  Pub.  L  95-ar.  Surface  Mining 
Control  and  Reclamatioit  Act  of  1977  (30 
U.S.C.  1201  etseq.]. 


Dated:  April  16.  1985 
Richard  G.  Br^son, 

Acting  Ass:slcnt  Director,  Progmm 

Operations  and  Inspection. 

jFR  Doc  85-9575  Filed  4-lf>-6.S;  8:45  Hm| 

BILLING  CODE  4310-OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

ICG013  85-06) 

Regatta;  Annual  Kennewick, 
Washington,  Unlimited  Hydroplane 
Races 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  The  Coast  Gu;ird  is 
considering  a  proposal  for  permanent 
special  local  regulations  for  a  part  of  the 
Columbia  River  at  Kennewick, 
Washington,  from  the  western  end  of 
Hydro  Island  to  the  western  end  of 
Clover  Island.  1  he  speriid  regulations 
would  be  in  effect  daily  from  Tuesday 
through  Saturday,  luly  23  to  27.  1985. 
from  8:30  a.m.  to  7:30  p.m.,  and  on 
Sunday,  July  28,  1985  from  8:30  a.m.  until 
one  hour  after  the  conclusion  of  the  last 
race;  and  thereafter  annually  during  the 
last  week  of  July  as  published  in  the 
Local  .Notices  to  Mariners.  This  action  is 
being  considered  to  permit  the  safe 
conduct  of  the  Kennewick,  Washington. 
Unlimited  Hydroplane  Races  scheduled 
for  this  time  period  as  part  of  the  Tri- 
Cities  Water  Follies.  It  is  intended  to 
restrict  the  general  navigation  in  the 
area  for  the  safety  of  spectators  and 
participants  in  this  event. 
DATE:  Comments  must  be  received  on  or 
before  June  3,  1985. 

ADDRESSES:  Comments  should  be 
mailed  to  Commanding  Officer.  Marine 
Safety  Office,  6767  North  Basin  Avenue. 
Portland,  Oregon  97217.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  a\ailable  for  inspection 
and  copying  at  6767  North  Basin 
Avenue,  Portland.  Oregon  97217,  Room 
1124,  Mt.  St.  Helens  Building.  Normal 
office  hours  are  between  8:00  a.m.  and 
3:45  p  m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Mark  P.  Troseth,  Chief,  Port 
Operations  Department,  6767  North 
Basin  Avenue,  Portland.  Oregon  97217. 
(503)  240-9317. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
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po!  licipatt!  in  this  rulemaking  by 
submitting  written  \ie\vs.  data,  or 
Hrgiimfiits.  Persons  submiltins 
comments  should  incl'.ide  their  n.imi's 
and  dddresses,  identify  this  notice 
(CGDl.l  85-06)  and  the  specific  section 
of  the  prcjposal  to  which  '.heir  comments 
apply,  and  give  rejsons  for  each 
coir.nit'nt.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envt^lope  is 
fpclosod. 

'1  he  regulations  may  be  changed  in 
light  of  comments  recei\  ed.  Ail 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considiired  before  final  action  is  taken 
on  this  pioposal.  No  public  hearing  is 
planned,  but  one  m;<y  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  pres'^ntations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LT  M  P. 
RAND.  I'SCG.  Project  Officer,  U.S. 
Coast  Guard  Marine  Safety  Office. 
Portland,  Oregon,  and  LCDR  D.  G.  Beck. 
USCG.  Proif^ct  Attorney.  Thirteenth 
Tois!  (Jv.ird  District  Legal  Office 

Discussion  of  Proposed  Regulations 

Fach  ),ear,  the  Tri-Cities  Water  Folhes 
Association  sponsors  an  unlimit;^d 
hy.i!0pl,;ne  rare  on  the  Columbia  River 
n'Mr  Kennewick,  Washington.  The  event 
draws  a  large  number  of  spectators  to 
the  b-'aches  and  wat^is  surrounding  the 
I  ace  course.  A  sizeable  portion  of  the 
spectators  watch  the  event  from 
numerous  pleasure  craft  anchored  near 
the  race  course.  To  promote  the  s^^fety 
of  b.Jth  the  spectators  and  the 
pjrticipanls.  a  special  navigation 
rei.-,.ilatinn  providing  Coast  Guard 
pc-rsiiniel  with  the  authority  to  control 
and  coordinate  poneral  navigali  m  in  the 
waters  surrounding  the  race  course 
d;ring  the  event  is  rpfjuired.  The  Coast 
Cliiard  has  previously  published 
t.'':rporary  regulations  for  this  annual 
e\i;nt.  The  regulations  were  essrnfialK 
republiahed  from  year  to  year  without 
change.  These  regulations  are  being 
made  permanent  with  specific  event 
d..tes  and  other  information  being 
pi;b!ished  annually  in  the  Local  Notices 
to  Mariners 

Economic  Assessment  and  Ccrtincation 

1  hese  proposed  regulations  »:k 
considered  to  be  non-major  under 
Executive  Order  12291  on  Feder.il 
Reguluion  and  nunsigrnficant  under 
Di.'part!'.''enl  of  Transportation  regu!ator\ 
policies  and  procedures  (44  PR  110.i4: 
February  26. 1979).  The  economic  iir.pa- 1 
of  this  proposal  is  e.xpected  to  be  so 


minima!  that  a  full  regclatorj  evaluation 
is  unnecessary.  This  regulation  affects  a 
short  section  of  the  Columbia  Ri\  er  with 
only  light  commercial  traffic  and  will  be 
in  effect  for  only  six  (6)  days,  two  of 
those  being  Saturday  and  Sun^y  On 
the  days  of  time  trials.  Tji{>s'a.:y  throc;;h 
Saturday,  July  23  to  27. 1985,  and 
annually  thereafter,  thi3  Patrol 
Commander  will  allow  commercial 
traffic  to  transit  the  area  between  time 
trials.  On  race  day  Sunday,  July  28, 1965. 
all  traffic  will  be  excluded.  This  race  is 
an  annual  event  and  similar  regulations 
have  been  promulgated  in  the  past. 
There  has  been  no  evidence  brought  to 
the  attention  of  the  Coast  Guard  of 
significant  adverse  economic  effect  from 
such  past  regulation. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water) 

Proposed  Regulations 

PART  100— [AMENDED] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regalations. 
by  adding  S  100.1303  to  read  as  follow.s: 

§  100.1303    Annual  Kennewick, 
Washington,  Unilmited  Hydroplane  Races. 

(a)  From  Tuesday  through  Saturday, 
July  23  to  27, 1985,  this  regulation  will  be 
in  effect  from  8:30  a  m.  until  7:30  p.m.  on 
Sunday,  July  28, 1985.  this  regulation  will 
be  in  effect  from  8:30  a.m.  until  one  hour 
after  the  conclusion  of  the  last  race.  This 
section  will  be  effective  thereafter 
annually  duiing  the  last  week  of  July  as 
published  in  the  Local  Notices  to 
Mariners. 

(b)  The  Coast  Guard  will  restrict 
general  navigation  and  anchorage  by 
this  regulation  during  the  hours  it  is  in 
effect  on  the  waters  of  the  Columbia 
River  from  the  western  end  of  Hydro 
Island  to  the  western  end  of  Clover 
Island  at  Kennewick,  Washington. 

(c)  When  deemed  appropriate.  th« 
Coast  Guard  may  establish  a  patrol 
consisting  of  active  snd  auxiliary  CcTst 
Guard  vessels  in  the  area  described  in 
paragraph  (b).  The  patrol  shall  be  used 
the  direction  of  a  Coast  Guard  officer  or 
petty  officer  designated  as  Coast  Guard 
Patrol  Commander.  The  Patrol 
Commander  is  empowered  to  forbid  ar.d 
control  the  movement  of  vessels  in  the 
area  described  in  paragraph  (b)  of  this 
section. 


(d)  The  Patrol  Commander  may 
.lulhurize  vessels  to  be  underway  in  the 
area  described  in  paragraph  (b)  of  this 
section  during  the  hours  this  regulation 
is  in  effect.  All  vessels  permitted  to  be 
underway  in  the  controlled  area  (other 
than  racing  or  official  vessels)  shall  do 
so  only  at  speeds  which  will  create 
nrini.T.um  wake  consistent  with 
maintaining  steerageway,  and  not  to 
exceed  seven  (7)  miles  per  hour.  This 
speed  limit  may  be  adjusted  at  the 
discretion  of  the  Patrol  Commander  to 
enhance  the  level  of  safety. 

(e)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
signalled  shall  stop  and  shall  comply 
with  the  orders  of  the  patrol  vessel 
personnel;  failure  to  do  so  may  result  in 
expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(33  L'.S.C.  1233;  49  U.S.C.  108;  49  CFR  1  461 1)| 
dnd  33  CFR  Part  100.35) 
Dated:  April  12. 1985. 
R.  R.  Garrett, 

Captcir.  U.S.  Coast  Guard.  Commcr.dtT.  J,<.'.'; 

Coast  Guard  Disfrict.  Actirg. 

|FR  Doc.  85-9615  Filed  4-19-85:  8  45  ai^j 

BILLING  CODE  4»1»-14-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL-2823-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

agency:  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Notice  of  proposed  rulemaking 

SUIMMARY:  USEPA  is  proposing  to 
approve  a  revision  to  the  Michigan  Slate 
Implementation  Plan  (SIP)  for  volatile 
organic  compounds  (VOC)  as  it  applies 
to  the  General  Motors  Corporation 
(GMC)  Duick  Motor  Divsion  located  in 
Flir:t,  Michigan.  The  proposed  revision  is 
an  alteration  to  Consent  Order  No.  ft- 
1982  v.hich  was  approved  as  a  SIP 
revision  on  July  6, 1983  (48  FR  31022). 
Consent  Order  No,  8-1982  made  various 
modifications  to  the  compliance 
schedules  established  for  the  Baick 
Motor  Plant  in  the  applicable  SiP  VOC 
regulation.  On  September  6, 1984.  the 
State  of  Michigan  submitted  an 
alteration  of  Consent  Order  No.  6-1962 
which  changes  requirements  in  the 
Order  by  accelerating  the  final 
compliance  dates  with  the  Michican  SiP 
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limit  for  prime  and  prime-surfacer 
coating  operations.  This  alteration  also 
extends  an  interim  compliance  date  for 
topcoat  operations  one  year,  but  reduces 
the  interim  emission  limit  during  the 
period.  USEPA  believes  that  approval  of 
this  revision  will  not  jeopardize 
attainment  of  the  ozone  National 
Ambient  Air  Quahty  Standards 
(NAAQS). 

DATE:  USEPA  must  receive  comments  on 
or  before  May  22. 1985. 

ADDRESSES:  Written  comments  should 
be  sent  to:  (Please  submit  an  original 
and  five  copies,  if  possible):  Mr.  Gary 
Gulezian.  Chief.  Regulatory  Analysis 
Section  (5AR-26).  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  111.  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Toni  Lesser  (312)  886-6037. 

Copies  of  the  State's  submittal  and 
USEPA's  evaluation  are  available  for 
inspection  during  normal  business  hours 
at  (It  is  recommended  that  you 
telephone  Ms.  Toni  Lesser,  at  (312)  886- 
6037,  before  visiting  the  Region  V 
Office): 

U.S.  Environmental  Protection  Agency, 
Region  V.  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street. 
Chicago,  Illinois  60604 

Michigan  Department  of  Natural 

Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex. 
General  Office  Building.  7150  Harris 
Drive.  Lansing.  Michigan  48821 

SUPPLEMENTARY  INFORMATION:  On  July 
6. 1983  (48  FR  31022),  USEPA  approved  a 
Stipulation  for  Elntry  of  Conser.t  and 
Final  Order,  SIP  No.  8-1982,  between 
GMC  and  the  Michigan  Air  Pollution 
Control  Commission  (MAPCC)  as  a 
revision  to  the  Michigan  SIP.  The 
Consent  Order  concerned  VOC 
emissions  from  the  surface  coating  lines 
at  Buick  Motor  Division  Plant  in  Flint. 
Michigan.  The  plant  is  located  in 
Genesee  County,  which  is  classified  as 
primary  nonattainment  area  for  Ozone. 
This  plant  assembles  and  paints 
automobiles.  The  coating  operations 
affected  by  the  Consent  Order  are  the 
prime  operations,  the  prime-surfacer 
operations  and  the  small  parts  topcoat 
operations.  All  these  operations  are 
classified  as  the  surface  coating  of 
automobiles  and  light-duty  trucks  and 
are  subject  to  the  VOC  control 
requirements  of  Michigan  Rules  336.1603 
and  336.1610.  The  Consent  Order 
extended  the  interim  and  final 
compliance  dates  for  meeting  the  VOC 
limits  in  336.1610  from  those  set  forth  in 
the  regulation  for  the  Buick  Motor 
Division  Plant. 


The  July  6. 1983  (48  FR  31022),  Notice 
of  Final  Rulemaking  approving  Consent 
Order  .No.  8-1982  discuBsed  Michigan's 
November  29,  1982,  submittal  of 
additional  data  which  demonstrated 
that  compliance  date  exte.isions  for. 
among  others,  Buick  Motor  Division,  do 
not  interfere  with  the  demonstration  of 
attainment  in  Flint  area.  It  was  also 
noted  in  that  notice,  that  Michigan  has 
changed  the  units  with  which  they 
e.xpress  their  emission  limits.  The  limits 
have  been  changed  froBi  pounds  per 
gallon  of  coating  to  pounds  per  gallon  of 
applied  coating  solids. 

On  September  6,  1984,  the  State  of 
Michigan  submitted  a  revision  in  the 
form  of  an  Alternative  of  Stipulation  for 
Entry  of  Consent  Order  and  Final  Order. 
SIP  No.  8-1982.  between  GMC  ^nd 
MAPCC.  Consent  Order  No.  8-1982  as 
altered,  provides  for  the  following 
schedule  and  emission  limitations: 

Prime  Operations:  Until  December  31, 
1985,  VOC  emission  shell  not  exceed  36- 
8  pounds  per  gallon  of  epplied  coating 
solids.  After  December  31,  1985,  VOC 
emissions  shall  not  exceed  1.43  pounds 
per  gallon  of  applied  coating  solids. 

Primer-Surfacer  Operations:  After 
December  31, 19B4,  VOC  emissions  shall 
not  exceed  14.9  pounds  per  gallon  of 
applied  coating  solids. 

Topcoat  Operations:  Until  December 
31. 1985,  VOC  emissions  shall  not 
exceed  48.1  pounds  per  gallon  of  applied 
coating  solids.  After  December  31, 1935 
and  until  December  31. 1987.  VOC 
emissions  shall  not  exceed  27.1  pounds 
per  gallon  of  applied  coating  solids. 
After  December  31, 1987,  VOC 
emissions  shall  not  exceed  14  9  lbs  of 
VOC  per  gallon  of  solids. 

Consent  Order  No.  8-1982  as 
amended,  accelerates  final  compliance 
with  VOC  limits  for  the  prime  coating 
operations  from  December  31.  1987  to 
December  31,  1985.  This  alternation  also 
allows  primer  surfacer  operations  to  be 
conducted  in  compliance  with  final  VOC 
limits  after  December  31,  1984  instead  of 
December  31, 1987.  Compliance  with  the 
topcoat  and  trim  limit  of  331.1  pounds 
per  gallon  of  applied  coating  solids  as 
required  in  the  current  uider,  would  be 
delayed  by  1  year  from  December  31, 
1984  to  December  31,  1985.  The  limit 
would  be  reduced  to  27.1  pounds  per 
gallon  of  applied  coating  solids.  Final 
compliance  for  the  topcoat  and  repair 
operations  remains  at  December  31. 
1987. 

The  State  believes  that  biised  on  the 
Buick  Motor  Plant's  1983  production,  the 
effect  of  the  alterations  of  the  order 
would  be  to  allow  1800  tons  of  VOC 
emissions  in  1985.  The  original  order 
which  was  federally  approved  on  July  6, 
1983,  allowed  1485  tone  of  VOC 


emissions  In  addition,  for  1986  and  1987 
the  alteration  allows  VOC  emissions  of 
647  tons  each  year,  which  is  810  tons 
less  than  the  VOC  emissions  allowed  in 
the  existing  order.  This  alteration  allows 
343  tons  of  VOCs  to  be  emitted  over  that 
allowed  in  the  original  order  for  the  year 
1985. 

USEPA  has  reviewed  Consent  Order 
.No.  8-1982  for  the  CMC,  and  finds  the 
December  31,  1987  final  compliance 
extension  to  be  consistent  with  the 
USEPA  8  October  20,  1981  policy 
statement  (46  FR  51386)  which 
estiblished  criteria  whereby  states 
could  defer  certain  compliance  dates  for 
surface  coating  operations  at  automotive 
and  light  t.-uck  assembly  plants.  USEPA 
believes  this  extension  with  interim 
compliance  will  ultimately  result  in 
more  cost-effective  compliance  and  can 
be  implemented  without  interfering  with 
the  maintenance  of  the  O3  N.'KAQS. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(bl  I  certify  that  this  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  one  source.  In 
addition,  this  action  imposes  no 
additional  requirements  on  the  source. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

This  notii.e  is  issued  u,"der  authority  of 
section  110  of  thp  Cloan  Air  .\ct,  as  ampndeii 
(42  U.S.C  7410). 

Dated:  .March  26.  1985. 
V'aldas  V.  Adamkus, 
Regional  Admwistratur. 
jFR  Doc  85-9,594  Filed  4~l»-«5.  8  45  dmj 

BILLING  COOe  6560-50-M 


40  CFR  Part  81 

IMS-009;  A-4-FRL-2822-81 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Mississippi; 
Redesignation  of  Total  Suspended 
Particulate  (TSP)  Area 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  EPA  today  proposes  to 
approve  a  request  by  Mississippi  that 
the  attainment  status  designation  of  the 
City  of  Laurel  be  changed  from 
nonattainment  to  attainment  for  the 
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primary  and  serondary  air  quality 
standards  fur  tola!  suspended 
particuidlp  (TSP).  The  State's  request 
was  supported  by  air  quality  data 
showing  attainment  and  evidence  of 
emission  reductions. 
DATE:  To  be  considered,  comments  must 
be  received  on  or  before  May  22. 1985. 
ADDRESSES:  Copies  of  the  materials 
submitt^'d  by  Mississippi  may  be 
examined  during  normal  busineas  hours 
at  the  fi)l!owinp  locations; 
Environmental  Protection  Agency, 
Region  IV.  K\x  Management  Branch, 
34.S  Courtland  Street  NE.,  Atlanta. 
Gcorgih  30365 
Bureau  of  Polhition  Control.  Mississippi 
Dipt,  of  Na''iral  Resources,  P.O.  Box 
10385.  lacksrin.  Mississippi  39209 
.Al.'io.  a  Tochnir..jI  Support  Document 
setting  forth  the  criteria  upon  which 
EPA  eva!u.itf  d  the  Mississippi  request 
may  be  examined  at  the  EPA  Region  IV 
dddre.s.'.. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Yeast.  EPA  Region  IV  Air 
Management  Branch,  at  the  Atlanta 
address  above,  telephone  404/881-3067 

[Frs  z.'^r-.ioti?). 

SUPPLEMENTARY  INFORMATION:  Section 
107  of  the  Clean  .^ir  Act  provides  for 
changes  in  attainment  status 
designation  by  the  Administrator.  On 
September  28.  1984,  the  Mississippi 
Bureau  of  Pollution  Control  submitted  a 
request  that  CPA  promulgate  a  new  air 
quality  classification  for  the  City  of 
Laurel  (Jones  County}  with  respect  to 
total  suspended  particulate  (TSP).  This 
request  was  based  on  eight  quarters  of 
monitoring  data  and  a  demonstration  of 
emission  reduction  consistent  with  the 
States  1979  TSP  Part  D  plan.  EPA 
a[)proved  Mississippi's  Part  D  plan  for 
the  loiu's  County  TSP  nonattainment 
area  on  January  10. 1980  (45  FR  2031). 

Supporting  documentation  submitted 
by  t!ie  State  shows  that  there  have  been 
no  recorded  violations  of  the  primary  or 
secondary  TSP  standard  since  1981.  In 
fact,  air  quality  has  been  steadily 
improving  since  1981.  These  data  were 
collected  at  monitoring  site  number 
1480002F02,  which  is  located  in  the  City 
of  Laurel.  This  is  a  SLAMS  site  meeting 
EPA's  quality  assurance  requirements. 
This  improvement  in  air  quality 
corresponds  to  emission  reductions 
achieved  by  implementing  measures 
identified  in  the  Part  D  control  strategy 
for  the  area.  A  lumber  mill  dominates 
the  emission  inventory  for  the  area. 
During  1981,  there  was  an  unexpected 
increase  in  nontraditional  emission 
(building  demolition  and  land  clearing 
for  construction  of  a  shopping  mall)  in 
the  immediate  area  of  the  monitor.  Once 


the  addud  emissions  ceased  in  1981,  the 
ambient  TSP  concentrations  were 
reduced,  and  there  have  been  no 
violations  since.  The  base  year  1975 
inventory  shows  total  point  source 
emissions  of  6,513  tons  per  year.  By  1983 
total  emissions  had  been  reduced  by 
71.6%  to  1,857.1  tons  per  year. 

Additional  TSP  monitoring  data  which 
has  become  available  since  the  State's 
request  provides  further  support  for  the 
redesignation  of  Jones  County  in  that  it 
shows  no  exceedance  of  any  national 
ambient  TSP  standard. 

Proposed  Action 

On  the  basis  of  eight  quarters  of 
monitoring  data  showing  attainment  and 
a  determination  by  EPA  that  the 
improvement  in  the  area's  air  quality  is 
not  a  result  of  emission  reductions 
brought  about  by  an  economic 
downturn.  EPA  is  proposing  to 
redesignate  a  portion  of  Jones  County 
from  nonattainment  to  attainment  ^or 
TSP.  The  public  is  invited  to  participate 
in  this  rulemaking  by  submitting  written 
comrrents  on  the  proposed  action. 

Under  5  U.S.C.  605(b).  the 
Administator  has  certified  that  area 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 
(Sec.  107.  Clean  Air  Act  (42  U.S.C.  7407)) 

Doted;  March  7. 1985. 
Charie*  R.  |etei. 
Regional  Administralor 
|FR  Doc  &S-9599  Filed  4-19-85;  8:45  am] 
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40  CFR  Part  81 

(EPA  Dock«t  No.  107-PA-23:  A-3-FRL- 
2822-7] 

Commonwealth  of  Pennsylvanto; 
Attainment  Status  Designations; 
Pennsylvania 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  request  from  the  Commonwealth  of 
Pennsylvania  to  revise  the  attainment 
status  designation  of  ten  (10)  areas 
within  the  Central  Pennsylvania 
Intrastate  Air  Quality  Control  Region 
(AQCR)  with  respect  to  Sulfur  Dioxide 


(SO2).  These  areas  will  henceforth  be 
referred  to  as  "the  Sunbury  area." 

The  request  for  redesignation  of  the 
Sunbury  area  is  in  accordance  with  the 
requirements  of  the  stipulation  and 
agreement  of  settlement  between  the 
Pennsylvania  Power  8t  Light  Company 
(PP&L),  Sunbury,  PA  and  the 
Pennsylvania  Department  of 
Environmental  Resources  (PADER). 

The  intent  of  this  notice  is  to  discuss 
the  results  of  EPA's  review  of  the 
Commonwealth's  redesignation  request 
and  to  solicit  public  comments  on  the 
revisions  and  EPA's  proposed  action. 
DATE:  Comments  must  be  submitted  on 
or  before  May  22, 1985. 
ADDRESSES:  Copies  of  the  proposed 
redesignation  request  and 
accompanying  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Management  Division. 
Curtis  Building.  Tenth  Floor,  Sixth  & 
Walnut  Streets.  Philadelphia,  PA 
19106,  Attn:  Donna  Abrams 
Commonwealth  of  Pennsylvania, 
Department  of  Environmental 
Resources,  Bureau  of  Air  Quality 
Control.  200  North  3rd  Street, 
Harrisburg,  PA  17120.  Attn:  Gary 
Triplett. 

All  comments  on  the  proposed 
revisions  submitted  within  30  days  of 
publication  of  this  notice  will  be 
considered  and  should  be  directed  to 
Mr.  Glenn  Hanson.  Chief  of  the  PA/ 
WVA  Section,  EPA,  Region  III,  Curtis 
Building,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106.  EPA  Docket  No. 
107-PA-23. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Abrams  (3AM11)  at  the  EPA. 
Region  III  address  above  or  call  (215) 
597-9134. 

SUPPLEMENTARY  INFORMATION: 

Under  section  107(d)  of  the  Clean  Air 
Act  (Act)  the  Administrator  of  EPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  all  areas  within  each  State 
(see.  43  FR  8962  (March  3. 1978)).  These 
areas  designations  are  subject  to 
revision  whenever  sufficient  data 
become  available  to  warrant  a 
redesignation. 

Backgrotmd 

The  Permsylvania  Department  of 
Environmental  Resources  (PADER)  has 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA),  on  September 
25. 1984,  a  request  to  have  the  following 
areas  redesignated  with  respect  to  SO»: 
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Lower  Augusta  Twp.,  Point  Twp..  and 
Shamokin  Dam  Bora  redesignated  from 
"Does  Not  Meet  Primary  Standards"  to 
"Better  Than  National  Standards." 

Little  Mahanoy  Twp.,  Rockefeller 
Twp..  and  Shamokin  Twp.  redesignated 
from  "Does  Not  Meet  Secondary 
Standards"  to  "Better  Than  National 
Standards." 

Upper  Augusta  Twp..  Sunbury  Boro, 
Northumberland  Boro,  and  Monroe  Twp. 
redesignated  from  "Cannot  Be 
Classified"  to  "Better  Than  National 
Standards." 

The  present  designation  status  for  SOi 
in  the  above  areas  was  based  upon  a 
1976  dispersion  modeling  study 
performed  by  Geomet  for  PADER;  the 
study  predicted  certain  e.xceedances  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  with  respect  to  SO2 
in  the  Sunbury  area. 

In  January,  1981,  however,  it  was 
discovered  that  an  error  in  the  use  of 
meterorological  data  in  the  original 
Geomet  model  caused  the  predicted 
exceedances.  It  was  subsequently 
determined  that  if  the  model  had  been 
run  properly,  with  the  correct 
meteorological  data,  the  Sunbury  area 
would  have  been  designated  attainment 
in  March,  1978. 

In  1979.  PP&L  added  three  additional 
ambient  SO»  monitors,  to  the  two 
monitors  in  existence,  to  sample  air 
quality  in  the  Sunbury  area  to  ascertain 
the  true  attainment  status.  The  location 
of  the  existing  two  monitoring  sites  was 
determined  giving  consideration  to 
Briggs  Plume  Rise,  Gaussion  Dispersion, 
land  availability  and  site 
characteristics.  The  three  additional 
stations,  placed  in-service  in  April-May. 
1979,  were  located,  with  the  concurrence 
of  PADER.  near  the  Geomet  predicted 
hot  spots  and  with  regard  to  land 
availability,  local  population  exposure, 
site  access,  power  and  telephone 
availability.  Data  representing  the  SO, 
concentrations  from  April  1979  through 
September  1981.  was  submitted  to  EPA 
on  December  29. 1981.  A  review  of  the 
data,  by  EPA.  indicated  that  there  were 
no  SOi  ambient  air  exceedances  during 
this  preliminary  monitoring  period. 

Because  of  the  error  made  in  the  use 
of  met  data  in  the  Geomet  study  and  the 
subsequent  monitoring  data  showing 
attainment.  PADER  and  PP&L  entered 
into  a  Consent  Order  and  Agreement  on 
March  30. 1982.  This  Agreement  called 
for  an  additional  two  years  of  on-site 
ambient  monitoring  commencing  July  1. 
1982.  PPiL's  existing  monitoring 
network  was  reviewed  and  modified  to 
more  closely  conform  to  points  of 
maximum  SO»  concentrations.  The 
modified  network  was  approved  by  both 
PADER  and  EPA. 


Air  quality  data  collected  from  July  1. 
1982  through  June  30. 1984,  indicate  that 
the  Sunbury  area  shows  no  violations  of 
the  SOi  air  quality  standards.  EPA  has 
examined  this  data  collected  from  the 
monitoring  sites  used  to  demonstrate 
attainment  and  found  that  the  data  were 
collected  in  accordance  with  all  EPA 
requirements. 

Production  levels  at  PP&L  were  within 
10%  of  the  existing  State  Implementation 
Plan  (SIP)  maximum  allowable  capacity 
(Article  III  of  the  Penrsylvania  Air 
Resources  Regulations,  §  123.22(a)) 
throughout  the  course  of  the  monitoring 
study. 

Therefore,  in  accordance  with  the 
stipulation  in  their  Agreement  that 
should  two  years  of  monitoring  data 
show  attainment  of  tke  SO?  National 
Ambient  Air  Quality  Standards 
(NAAQS)  the  Sunbuiy  area  would  be 
redesignated,  PADER  has  requested  and 
EPA  is  proposing  to  approve  this 
redesignation  request. 

Interested  parties  are  invited  to 
submit  coments  on  this  action.  EPA  will 
consider  comments  received  within  30 
days  of  publication  of  this  notice. 

Administrative  Procedures 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  107(d)  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  7407)) 

Dated:  January  7,  1984. 

Stanley  L.  Laskowski. 

Acting  Regional  Adminktrator. 

(FR  Doc.  85-9598  Filed  4-19-85;  8:45  am] 

BILUNQ  CODE  SSSO-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 


Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Achyranthes  Rotundata 

AQENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Service  proposes  to 
determine  Achyranthes  rotundata  to  be 
an  endangered  species,  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973.  as  amended.  This 
plant  is  known  from  only  two 
populations,  one  located  at  Ka'ena  Point 
and  the  second  at  Barbers  Point,  island 
of  Oahu,  Hawaii.  The  Ka'ena  Point 
population  consists  of  only  two 
individuals  and  is  believed  to  be  near 
extirpation.  The  Barbers  Point 
population  is  vulnerable  to  any 
substantial  habitat  alternation  and  faces 
the  potential  threat  of  complete  habitat 
destruction  during  conversion  of 
existing  sites  to  industrial  use.  A 
determination  that  Achyranthes 
rotundata  is  an  endangered  species 
would  implement  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal,  and  is  requesting  further 
information  on  the  species'  status. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  June  21, 
1985.  Public  hearing  requests  must  be 
received  by  June  6, 1985. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Regional  Director,  U.S  Fish  and 
Wildlife  Service,  500  NE.  Multnomah 
Street.  Portland.  Oregon  97232. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  S.  White,  Chief,  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  500  N.E.  Multnomah 
Street.  Portland.  Oregon  97232  (503/231- 
6131  or  FTS  429-6131). 

SUPPLEMENTARY  INFORMATION: 
Background 

Achyranthes  rotundata  was  first 
recorded  in  1819  by  C.  Gaudichaud 
during  the  voyage  of  the  Uranie.  It  was 
later  formally  described  by  W. 
Hillerbrand  in  1888  as  a  variety  of 
Achyranthes  splendens.  The  species  is  a 
low  shrub,  1  Vz  to  6V2  feet  in  height  and 
is  covered  with  short,  silvery  hairs. 
Small  inconspicuous  flowers  are  borne 
in  terminal  spikes  with  prominent  floral 
and  rachis  bracts. 

H.  St.  John  (1976)  first  recognized  this 
taxon  as  a  species  endemic  to  the  island 
of  Oahu,  and  described  it  as  abundant 
on  the  seaward  portions  of  the  'Ewa 
Coral  Plain.  He  concluded  that  it  may 
have  once  been  distributed  all  along  the 
arid  and  semi-arid  coastal  lowlands  of 
the  island,  from  Barbers  Point  to  Ka'ena 
Point.  Achyranthes  rotundata  is  now 
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unknown  'except  for  two  populations. 
One  population  is  found  on  the  Military 
Reserve  at  Ka'ena  Point  and  consists  of 
only  two  individuals.  Approximately 
2,000  plants  are  known  from  the  Barbers 
Point  pap\ilalion  at  the  other  extreme  of 
the  historical  range.  This  population 
consists  of  three  sub-populations,  one  cf 
which  contains  80  percent  of  the  known 
individuals  of  the  species,  and  occurs  on 
lands  owned  by  the  James  Campbell 
Estate  and  proposed  for  industrial 
development.  The  remaining  two  small 
colonies  are  on  Federal  lands  managed 
by  the  Coast  Guard  and  the  Army. 
Acbyrunlhes  rotundata  has  been 
extirpated  from  the  remainder  of  its 
historic  range  by  habitat  coversion  for 
mostly  industrial  and  agricultural 
developments  and  habitat  degradation 
by  invading  exotic  shurbs  and  trees. 

Research  now  in  progress  indicates 
that  two  additional  species  of 
Arhyronthes,  now  believed  to  be 
extinct,  may  in  fact  be  synonymous  with 
A.  rotundata.  Should  this  prove  true,  the 
specif  s  would  ha\  e  originally  been 
found  on  Lanai  and  Molokai.  as  well  as 
Odhu.  emphasizing  its  historic  decline  in 
range. 

Section  12  of  the  Endangered  Species 
.•\ct  of  ig~3  directed  the  Secretary'  of  the 
Siiilihsonian  Institution  to  prepare  a 
report  on  ihose  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9,  1975.  On  July  1.  1975,  the 
service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  this  report  as  a  petition  within  the 
context  of  Section  4(c)(2)  of  the  Act 
(petition  acceptance  is  now  governed  by 
Section  4(b)(3)  of  the  Act.  as  amended), 
and  of  its  intention  to  review  the  status 
of  the  plant  taxa  named  within.  On  June 
16. 1976,  the  Service  published  a 
proposed  rule  in  the  Federal  Register  (41 
VR  24523)  to  determine  approximately 
1.700  vascular  plant  taxa  to  be 
endangered  species.  This  list  was 
assembled  on  the  basis  of  comments 
and  djta  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  \  louse  Document  94-51  and  the  July  1. 
197  J.  Federal  Register  publication. 
Achyraitthes  rotundata  was  included  in 
the  July  1, 1975,  notice  and  the  June  16. 
1976,  proposal  as  Achyranthes 
splendens  var.  rotundata.  General 
comments  on  the  1976  proposal  were 
summarized  in  an  April  26, 1978.  Federal 
Register  publication  (43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  ail 
proposals  over  twfi  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  those  proposals  already  more 


than  2  years  old.  Subsequently,  on 
Decem.ber  10. 1979,  the  Service 
published  a  notice  of  the  withdrawal  of 
the  portion  of  the  June  16, 1976,  proposal 
that  had  not  been  made  final,  along  with 
other  proposals  that  had  expired  (44  FR 
70796);  this  notice  of  withdrawal 
included  Achyranthes  rotundata. 
Achyranthes  rotundata  (as  Achyranthes 
splendens  var.  rotundata]  was  included 
in  the  December  15, 1980  (45  FR  82485), 
notice  of  review  as  a  candidate  species. 
On  February  15. 1983,  the  Service 
published  a  noUce  (48  FR  6752)  of  its 
finding  that  the  petitioned  listing  of  this 
species  may  be  warranted,  in 
accordance  with  Section  4(b)(3)(A)  of 
the  Act,  as  amended  in  1982.  On 
October  13, 1983,  and  again  on  October 
13, 1984,  a  petition  finding  was  made 
that  listing  of  this  species  was 
warranted,  but  precluded  by  other 
pending  Hsting  actions,  in  accordance 
with  Section  4(b)(3)(B)  (iii);  notification 
of  the  1983  finding  was  published  on 
January  20, 1984  (49  FR  2485).  Such  a 
finding  requires  a  recycling  of  the 
petition,  pursuant  to  Section  4(b)(3)(C)(i) 
of  the  Act.  Therefore,  a  new  finding 
must  be  made;  consequently,  the  Service 
finds  the  listing  warranted  and  hereby 
publishes  a  proposal  to  list  the  species. 
in  accordance  with  Section  4{b)(3)(B)(ii) 
of  the  Act. 

Sunimaiy  of  Factors  Affecting  the 
Species 

S.BCtion  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  ei.  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (lo  be 
codified  at  50  CFR  Part  424,  see  49  FR 
38900,  October  1, 1984)  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  Achyranthes  rotundata 
(Hbd.)  St.  John  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Approximately  88 
percent  of  the  historic  range  of 
Achyranthes  rotundata  has  been 
developed  for  industrial,  agricultural, 
residential,  and  recreational  uses.  The 
remaining  12  percent  of  its  range  has 
been  degraded  by  the  intrusion  of  exotic 
shrub  and  tree  species  (Nagata,  1981) 
and  faces  the  threat  of  development. 
Dense  Leucaena  thickets  of  Ka'ena  Point 
threaten  the  remaining  two  plants  by 
competing  with  them  for  space.  On  the 
Ewa  Plains  at  Barbers  Point,  Pluchea 
thickets  are  competing  with  the 
remaining  Achyranthes  rotundata 
individuals  and  encroaching  Prosopis 


pallida  forests  are  altering  the  open 
sunny  habitat  of  the  species.  One  sub- 
population  near  Barbers  Point  lighthouse 
was  partially  destroyed  when  habitat 
was  converted  for  industrial  uses  in  1980 
and  1981.  resulting  in  the  loss  of  75 
percent  of  the  individuals.  The 
remaining  individuals  v;ere  on  Federal 
lands  and  were  not  affected  by  the 
development.  The  largest  sub-population 
of  the  species  (80  percent  of  the  total 
remaining  individuals)  is  located  on 
lands  proposed  for  development  into  an 
oil  refinery. 

B.  Ch-erutiJization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  Inflorescences  and  and  leaves 
of  Achyranthes  rotundata  have  been 
used  for  making  leis.  The  grey  foliage 
has  been  valued  for  traditional  lei 
making.. 

C.  Disease  or predation.  At  one 
colony  on  Barbers  Point  the  parasitic 
vine,  Cassytha  filiformis.  forms  a  dense 
covering  over  shrubs  it  has  infected  and 
may  threaten  Achyranthes  rotundata 
(Nagata.  1981). 

D.  The  inadequacy  of  existing 
n:gulutary  mechanisms.  No  regulatory 
merh-3nisms  exist  at  the  present  time. 
Federal  listing  would  require  permits  for 
takir\g  of  Achyranthes  rotundata  on 
Federal  lands.  Federal  listing  would  also 
invoke  listing  under  Hawaiian  State 
law.  which  prohibits  taking  and 
encourages  conservation  by  State 
government  agencies. 

E.  Other  natural  or  manmode  factors 
affecting  its  continued  existence.  None 
are  known  at  this  time  but  further 
reductions  of  population  size  could 
reduce  the  reproductive  capabilities  and 
genetic  potential  of  the  species. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past  present,  and  future 
threats  faced  by  the  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  Achyranthes  rotundata  as 
endangered.  Threatened  status  would 
not  reflect  the  decline  of  the  species, 
which  is  in  danger  of  extinction  through 
the  loss  of  historical  range  due  to  past 
development,  the  threats  of  further 
development,  and  degradation  of 
suitable  habitat.  A  discussion  of  why 
critical  habitat  is  not  proposed  to  be 
designated  is  included  in  the  "Critical 
Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretarj' 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habii  at  the 
time  the  species  is  determined  to  be 
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endangered  or  threatened.  The  Service 
Hnds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  As  discussed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species."  Achyranthes  rotundata  is 
threatened  by  taking  for  the  making  of 
leis.  an  activity  not  regulated  by  the 
Endangered  Species  Act  with  respect  to 
plants,  exceptior  a  prohibition  against 
removal  and  reduction  to  possession  of 
endangered  plants  from  lands  under 
Federal  jurisdiction.  Publication  of 
critical  habitat  descriptions  would  make 
this  species  even  more  vulnerable. 
Therefore,  it  would  not  be  prudent  to 
designate  critical  habitat  for 
Achyranthes  rotundata  at  this  time. 

Available  Conservation  Measures 

Conservation  measure  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State. 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States,  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(4]  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently.  Section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Achyranthes  rotundata 


occurs  on  Federal  lards  at  the  Ka'ena 
Military  Reserve,  Camp  Malakole,  and 
Barbers  Point  Lighthouse  grounds.  All  of 
these  areas  in  whole  or  part  are  being 
considered,  or  are  in  the  process  of 
being  declared  excess.  Cooperation 
between  the  U.S.  Fish  and  Wildlife 
Service  and  the  Federal  agencies 
involved  will  be  necessary  to  ensure  the 
protection  oi  Achyranthes  rotundata 
during  the  excessing  process. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Achyranthes  rotundata. 
all  trade  prohibitions  of  Section  9(a)(2) 
of  the  Act,  implemented  by  50  CFR 
17.61,  would  apply.  These  prohibitions. 
in  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  Stales  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  of£er  for  sale  this 
species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
if  any  trade  permits  would  be  requested 
foT  Achyranthes  rotundata  as  no  trade 
in  the  species  is  known. 

Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This 
prohibition  would  apply  to  Achyranthes 
rotundata  where  it  occurs  on  Federal 
lands.  Permits  for  exceptions  to  this 
prohibition  are  available  through 
Section  10(a)  of  the  Act,  until  revised 
regulations  are  promulgated  to 
incorporate  the  1982  Amendments. 
Proposed  regulations  implementing  this 
new  prohibition  were  published  on  July 
8. 1983  (48  FR  31417).  and  it  is 
anticipated  that  these  will  be  made  final 
following  public  comment.  The  species 
is  found  on  Federal  lands  and  a  few 
requests  for  taking  permits  are 
anticipated  for  lei  making  activities. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C.  20240  (703/ 
23S-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  riSle 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 


of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning  the  following: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Achyranthes 
rotundata: 

(2)  The  location  of  any  additional 
populations  of  Achyranthes  rotundata 
and  the  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
designated  as  critical  habitat: 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Achyranthes  rotundata. 

Final  promulgation  of  the  regulation 
on  Achyrantes  rotundata  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  500  NE. 
Multnomah  Street,  Portland.  Oregon 
97232 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49244). 
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Street.  Portland.  Oregon  97233  (,SO.V'231- 
6131  or  nS  429-6131). 

List  of  Subjects  in  50  CFR  Part  17 

FndjngereJ  and  threatened  n;lcl!:fe. 
Fish.  M.irine  m;imniais.  Plants 
(Hgnctilturo). 

Proposed  Regulation  Promulgation 
PART  17— [AMENDED] 

Accordinglv.  it  is  hereby  proposeci  to 
amenii  Pait  17.  Subchapter  B  of  Chapter 
1,  Title  50  of  the  Code  of  Federal 
Regulati(.>n8.  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  t'ollows: 

Authority:  IHjb.  1..  aiJ-^ltt.  87  S»  .t  iJiM.  I'.ib 
I..  *»-359  "Vl  Stal.  911;  Pub.  L  95-632.  92  S<.Jt 
M'A.  Pub,  1,.  9«>-1.59.  93  Slat.  1225:  Pub  1..  9"- 
3m.9.'iSlat.  1411  (16  1.S.C.  1.531  ,H  sf^  ; 


2.  It  ;s  proposed  to  oniend  Si  ;.!ior, 
17.12(h)  by  adding  the  follov.ir.R,  in 
alphabetical  order  'jnder  the  f.inv.lv 
Amaran'har-eae,  to  the  L:9t  of 
F.ndangeied  and  Threa'er.eci  Plan's 


§17.12    Endangered  and  threatened 
plants. 


Sc-c-'-i-c  Tan->^ 


la-"., 


Co;"'-'Of'  "anT*; 


Ih)-    • 


Histo'lC  fa.'i9e        S:a*us 


;  S  A     iHil  t 


W*-en  .;-'.ca'         *=:t>r- 

'Sied         rab'.ai  '_.?: 


l)jti-(i:  M>irch  21   19H,S 
Susan  Recce, 

Ai  t.r.g  A:is:-if':,n!  Sri  ,-.••'(."■.   •:  ■  ,'  ■   /.  ■;..ii 
\\  ildlift'  and  Parks 

jFR  Doc.  85-9618  Filed  4-  ;'i-8:-:  H  45  ,i;v. 
BILUNG  CODE  4310-&S-M 
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Notices 


This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than   rules   or 
proposed   rules  that   are   applicable   to   the 
public.   Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations   o' 
authority,    filing   of   petitions   and 
applications   and   agency   statements   of 
organization   and   functions  are  examples 
of   documents   appeanng   in   this   sectior. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Regulation  and 
Committee  on  Rulemaking;  Public 
Meetings 

Committee  on  Regulation 

Date;  Tuesday,  May  7. 1985.  Time:  2  CH) 
PM.  Location;  2120  L  Street  NW. 
Washington,  D.C.  Agenda: 
Consideration  of  proposed 
recommendation  and  draft  report  by 
Professor  Alfred  S.  Neely  IV  concerning 
statutory  prohibition  on  the  use  of  cost/ 
benefit  analysis.  Contact:  William  C. 
Bush,  202-254-7065. 

Committee  on  Rulemaking 

Date:  Wednesday,  May  8,  1985.  Time: 
10:00  AM.  Location:  1201  Pennsylvania 
Avenue.  N.W.  Suite  300,  Washington. 
DC.  Agenda:  Consideration  of  a  draft 
recommendation  on  regulatory  anah  sis 
of  rules,  see  request  for  comments.  50  FR 
14273.  April  11,  1985.  Contact:  Michael 
W.  Bovvers.  202-254-7065. 

Public  Participation 

Attendance  at  the  committee  meetings 
is  open  to  the  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  two  days  in  advance  of  the 
meeting.  The  committee  chairman  may 
permit  members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  mav 
file  a  written  statement  with  a 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meetings  will  be 
available  on  request  to  the  contact 
persons.  The  contact  person's  mailing 
address  is;  Administrative  Conference 
of  the  United  States,  2120  L  Street  N.W.. 
Suite  500,  Washington.  D.C.  20037.  These 
meetings  are  subject  to  the  Federal 


Advisory  Com;r,ittee  .^t  (Pub  I.  92- 

463). 

Richard  K.  Berg. 

Gciti-ml  Counsel. 

April  17.  1985. 

|1R  Doc,  H.i-yW)5  Fiipii  +-l;>-85.  8:45  dni| 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  2871  j 

Resolution  and  Order  Approving  the 
Application  of  the  Greater  Detroit 
Foreign-Trade  Zone,  Inc..  for  a  Special- 
Purpose  Subzone  for  a  Chrysler  Plant 
in  Sterling  Heights,  Ml 

P-DCfRdings  of  the  Fcreign-Tradr' 
Zones  Board.  Washington.  U.V.. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  .>\ct  of  |une  IH. 
1934.  as  amended  (19  U.S.C.  Bla-filu), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order; 

The  Board,  having  considered  the 
matter,  hereby  orders; 

AftcT  consideration  of  the  Hpplicition  of 
the  Greater  Detroit  Koreiyi-Trade  Zone.  Ini. 
jirantee  of  Foreign-Tradr  JLor.e  70.  filfd  with 
:b('  [•'nrt'i^n-Trade  Zones  B'xud  (the  Boarci] 
on  March  9.  1984  itques'lnK  spccMJ-piirposi' 
sutjzone  status  for  the  ar.tomubJ.e 
mHiiufai'turinji  plant  of  Chr>  sler  Corporation 
in  Sterling  Heights  Michigan,  adiacent  lo  the 
Detroit  Cij.stoms  port  of  f.T.try,  the  Board, 
finding  that  the  requirements  of  ihe  f-oreigii- 
Trade  Zones  Act.  as  ameBned.  and  the 
Board's  regulations  are  satisfied,  and  thai  the 
proposal  IS  in  the  public:  irteri'st   approves 
the  application. 

The  Secretary  of  Comnvrce.  as  Chairman 
and  Executive  Officer  of  Ihe  Board,  is  herebv 
authorized  to  issue  a  grant  of  authon'y  and 
appropriate  Boa-rd  Order. 

Grant  of  A'jthority  to  Sstablish  a 
Foreif^n-Tiade  Subzone  ir  Sterling 
Heights.  Michigan.  Adjacent  to  the 
Detroit  Customs  Port  d{f  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18.  1934,  an  .'\i  t   To 
provide  for  the  establishment,  operaluin. 
and  maintenance  of  fureign-tradc  zones 
in  ports  of  entry  of  the  United  Slates,  to 
expedite  and  encourage  foreign 
commerce,  and  fur  other  purposes",  as 
amended  (19  U.S.C.  Sle-Hlu]  (the  Act) 


the  Fiircign-Trade  Zones  Board  (the 
Board  I  is  authorized  and  empowered  to 
graiit  lo  corporations  the  privilege  of 
estalihshing.  operating,  and  maintaining 
foreign-trade  zones  in  or  adj<i'.;ent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  S'ates; 

Whereas,  the  Board'.s  rcijulciiions  (15 
CFR  4.10.304)  prov  ide  for  th- 
establishment  of  spe'cial-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
Will  result; 

Whereas,  the  Greater  Detroit  Foreign- 
T'radi;  Zone.  Inc.,  grantee  of  Foreign- 
Tr.ide  Zone  ,\o.  70,  as  made  application 
(iiled  March  9,  1984,  Docket  No.  11-84, 
49  FR  10137)  in  due  and  proper  form  to 
the  Board  for  authority  to  establish  a 
special-purpose  subzone  at  the  auto 
manufacturing  plant  of  Chrysler 
Corporation  in  Sterling  Heights, 
.Michigan,  adjacent  to  the  Detroit 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  Therefore,  in  accordance  with 
the  application  filed  March  9,  1984.  the 
Board  herebv  authorizes  the 
establishment  of  a  subzone  at  the 
Chrysler  plant  in  Sterling  Heights, 
Michigan,  designated  on  the  records  of 
the  Board  as  Foreign-Trade  Subzone  No. 
70H  at  the  location  mientioned  above 
and  more  particularly  descritjed  on  the 
maps  and  drawings  accompanying  the 
application,  said  grant  of  authority  being 
subject  to  the  provisions  and  restrictions 
of  the  Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations; 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto.  an\  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  lo 
relieve  responsible  parties  from  liability 
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Tor  injury  or  damast;  to  the  person  m 
property  of  others  occ.Tsioned  by  the 
constni'-.tion,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  siiall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
sel'Jempnt  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Cirantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington. 
D.C.  this  10th  day  of  April  1985  pursuant 
to  Order  of  the  Board. 

Fur(;i;;:i-Triidf»  Zones  Bcird. 

William  T.  Archey, 

Artin;^  AssisWiii  SHire:urs  ofComnwrce  for 

Trade  Administration.  Chainr.un.  Cornauttce 

ofA'tt'rii-j'i'n. 

.Aiti'st: 
John  |.  Da  Ponte,  jr.. 
£■>.  (■(  vti;  e  St;cri;tijry. 
|FR  Dor:  85-9387  Filed  4-I<M55;  8  4.'>  ani| 
BILLINC  CODE  3510-DS-M 
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Resolution  and  Order  Approving  the 
Application  of  the  Greater  Kansas  City 
Foreign-Trade  Zone,  Inc.,  for  a  Special- 
Purpose  Subzone  for  a  General  Motors 
Plant  in  Kansas  City,  MO 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  DC. 

Resolution  and  Order 

Pursu:mt  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  ia. 
193-^.  Hs  amended  (19  U.S.C.  81a-81u). 
the  i'oifisn-Trade  Zons^s  Board  has 
.idopiL-d  ihe  following  Resolution  and 
Order: 

The  Hn.ird  h  iving  considered  the 
ni.itter.  hereby  orders: 

.Af!'?;  I  onsidi'rution  of  the  uppliriition  of 
i!ii'  (^re.iter  Kanstis  City  Foreign-Trade  Zi)ne. 
Ini:.  gimlet'  of  Fureign-Tratje  Zone  15.  fi'i-d 
v\ih  !he  Foreigp-Trade  Zonrs  Board  ('.he 
Board)  oil  March  7.  1984.  req:ipsling  spec  il- 
purpo.":"  subzone  status  for  the  autonio'iile 
.issi^mbiv  plant  of  General  .Ni  )!ors 
Co:p!ra!it;n  In  Kansas  City.  Missouii.  vMtt  in 
the  Kansis  Ci!\  Cu'to.Tss  port  of  entry.  ;r,e 
B^ard.  find:,,g  II  at  the  re:)uirv.mi;n!s  of  th;; 
ri!re:i;n- Trade  Zones  .\l\.  as  amended,  and 
the  B.3H:d's  regulations  a:e  satisfied,  and  ih.t 
the  proposal  is  in  the  publii  ititeresl. 
appro'.  e.s  the  ap;.licalion. 

The  Se'TRtury  of  Cnmmerrp.  as  Ch.iiiman 
and  Fxecutive  Officer  of  the  Unard.  is  lierehy 
authorized  to  issue  a  gia:it  of.iuthorily  ai;d 
.ippr,ipiiate  Bo.od  Order. 


Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Kansas  City. 
Missouri 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act,  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-Trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States. 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cinnot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Greater  Kansas  City 
Foreign-Trade  Zone.  Inc.,  grantee  of 
Foreign-Trade  Zone  \o  15.  has  made 
application  (filed  March  7, 1984.  Docket 
No.  8-84,  49  FR  10135)  in  due  and  proper 
form  to  the  Board  for  authority  to 
establish  a  special-purpose  subzone  at 
the  auto  manufacturing  plant  of  General 
Motors  Corporation  in  Kansas  City. 
Missouri,  within  the  Kansas  City 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  fuil 
opportunity  has  been  afforded  all 
interested  paities  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Boards 
regulations  are  satisfied; 

Now.  Therefore,  in  accordance  with 
the  application  filed  March  7, 1984.  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
General  Motors  plant  in  Kansas  City. 
Missouri,  designaled  on  the  records  of 
the  Board  as  Foreign-Trade  Subzone  No. 
15B  at  the  location  mentioned  above,and 
more  particularly  described  on  the  rhaps 
and  drawings  acxorr.panying  the 
application,  said  grant  of  authority  being 
subject  to  the  pmvisioris  and  restrictions 
of  the  Act  and  the  Regtjlations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
aLso  to  the  following  express  conditions 
and  limitations. 

.Activation  of  the  subzone  shall  be 
commenced  v\ithin  a  reasonable  time 
from  the  date  of  iss jance  of  the  grant, 
and  prior  thereto,  any  necessary  pennits 
shiiil  be  obtained  frum  Fedcial.  State 
and  municipal  authorities. 

Officers  and  employees  of  the  I'nited 
Stales  sh.Tll  have  free  and  unrejtrictpd 


access  to  and  throtighout  the  foreign- 
triide  subzone  in  the  perfoimance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenani  e 
of  si'id  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Armv 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington. 
D.C.  this  10th  day  of  April  1985, 
pursuant  to  Order  of  the  Board 

Foreign-Trade  Zonfts  Board. 
William  T.  Arcbey. 

Acting  .-tiw-s'o/?.'  Secretary  of  Con^r.ierce  tor 
Trade  Administration,  Chairmen.  Co.urniiiff 
of  Alternates. 

Attest: 
|ohn  ].  Da  Ponte  Jr., 
Execv  .'/i  e  Secretary. 
|FR  Doc.  85-9584  Filed  4-l»-85:  8:45  um| 
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(Order  No.  2861 

Resolution  and  Order  Approving  the 
Application  of  the  County  of  Orange. 
New  York,  for  ■  Special-Purpose 
Subzone  for  a  General  Motors  Plant  in 
North  Tarrytown,  NY 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  {19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders; 

After  consideiation  of  the  eppiicalion  ol 
the  County  of  Orang,7.  New  York,  gr.ir.tee  ol 
Foreign  Tiade  Zone  37,  filed  with  thf  Forcigi 
Trade  Zones  Board  (the  Board)  on  M^rch  7 
1984,  reijuesting  speciai-purpose  subzone 
Status  for  the  automobile  nssembly  pirfnt  <if 
General  Motois  Corporation  in  North 
Tarn,  town.  New  York,  adjacent  to  the  N,'v\ 
Voik  Customs  port  of  entry,  the  Board, 
finding  that  the  requirements  of  the  Fortlg"-, 
Trade  Zones  Act.  as  amended,  and  the 
Bnani's  regulations  are  satisfied  and  that  the 
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proposal  is  in  the  public  interest,  approves 
the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropnate  Board  Order. 

Grant  of  Authority  to  Establish  a 
Foreign-Trade  Subzone  in  North 
Tarrytown.  New  York.  Adjacent  to  the 
New  York  City  Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  County  of  Orange,  New 
York,  grantee  of  Foreign-Trade  Zone  No. 
37.  has  made  application  (filed  March  7, 
1984.  Docket  No.  10-84.  49  FR  10136)  in 
due  and  proper  form  to  the  Board  for 
authority  to  establish  a  special  purpose 
subzone  at  the  auto  manufacturing  plant 
of  General  Motors  Corporation  in  North 
Tarrytown.  New  York,  adjacent  to  the 
New  York  City  Customs  port  of  entry: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  The  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied; 

Now.  Therefore,  in  accordance  with 
the  application  filed  March  7. 1984.  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
General  Motors  plant  in  North 
Tarrytown.  New  York,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzone  No.  37A  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 


Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant. 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal.  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  frorr,  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occesioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  .Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  Witness  Whereot  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington, 
DC.  this  10th  day  of  April  1985  pursuant 
to  Order  of  the  Board. 

Foreign-Trade  Zones  Board. 
VVUliam  T.  Archey, 

Acting  Assistart  Secretary  of  Commerce  for 
Trade  Administration.  Chairman.  Committee 
of  .Alternates. 

Attest: 
|ohn  J.  Da  Ponte,  ]r.. 

Executive  Secretary. 

(FR  Doc.  85-9586  Filed  +-19-65;  8:45  ami 
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[Order  No.  2851 

Resolution  and  Order  Approving  the 
Application  of  the  Cleveland- 
Cuyahoga  County  Port  Authority,  for  a 
Special-Purpose  Subsone  for  a 
General  Motors  Plant  In  Lordstown, 
OH 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington,  DC. 

Resolution  and  Order 

Pursuant  to  the  autliority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Cleveland-Cuyahoga  County  Port 
Authority,  grantee  of  Foreign-Trade  Zone  40. 


filed  March  7,  1984,  reqiipsting  special- 
purpose  subzone  status  for  the  automobile 
assembly  plant  of  General  Motors 
Corporation  in  Lordstown.  Ohio,  adjacent  to 
the  .Akron  Customs  port  of  entry,  the  Board. 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zone  .Act.  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that  the 
proposal  IS  in  the  public  interest,  approves 
the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  E.xecutive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  gran!  of  authority  and 
appropnate  Borad  Order 

Grant  of  Authority  To  E.-;tablish  a 
Foreign-Trade  Subzone  m  Lordstown, 
Ohio.  Adjacent  to  the  .Akron  Customs 
Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18.  19,14.  an  .Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-aiu)  (the  Act), 
the  Foreign-Trade  Zone  Board  (the 
Board]  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Cleveland-Cuyahoga 
County  Port  Authority,  grnntee  of 
Foreign-Trade  Zone  No.  40.  has  made 
application  (filed  March  7. 1984,  Docket 
No.  9-84,  49  FR  10136)  in  due  and  proper 
form  to  the  Board  for  authority  to 
establish  a  special-purpose  subzone  at 
the  vehicle  manufacturing  plant  of 
General  Motors  Corporation  in 
Lordstown,  Ohio,  adjacent  to  the  Akron 
Customs  port  of  entry: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  Therefore,  in  accordance  with 
the  application  filed  March  7, 1984,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
General  Motors  plant  in  Lordstown, 
Ohio,  designated  on  the  records  of  the 
Board  as  Foreign-Trade  Subzone  No. 
40B  at  the  location  mentioned  above  and 
more  particularly  described  on  the  maps 
and  drawings  accompanying  the 
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application,  said  grant  of  authority  being 
sutjjecl  to  the  provisions  and  restrictions 
of  the  Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as 
through  the  same  were  fully  set  forth 
hcrp;n,  and  also  to  the  following  express 
conditions  and  limitations: 

Activ-ation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
f'om  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  P'ederal.  Stale. 
and  municipal  authorities. 

Officprs  and  employees  of  the  United 
S'.iites  shall  have  free  and  unrestricted 
arcess  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grunt  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
foi  injury  or  damage  to  the  person  or 
prcperly  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone.  and  in  no  event  shall 
the  I'nited  S'ates  be  liable  therefor. 

The  g'-ant  is  further  su!iject  !o 
S'tlli'meiit  I'lcally  liy  the  District 
Uirertov  of  Customs  and  District  Arm.y 
Engmeer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
install-ition  of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hr.'-eto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington. 
DC.  this  lOlh  day  of  .April  ige.S 
pursuc'.nt  to  Order  of  the  Board. 

Forpigii  Trade  Zone  Board. 
William  T.  Archey. 

.  u  .•;;.,i,'  A.^siston:  Sectvtury  of  Camnwx^!'  for 
T'udf  Ailminislraliun.  Chairmen.  Committee 
(•*'  Alternates. 

Attest: 
John  I.  Da  Ponte.  Jr.. 

F\i\\:fn  e  Sccretnrv- 

|KR  Doc.  8,5-9585  Filed  4-l»-ti5  H:4.->  am] 
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International  Trade  Administration 

IA-122-5021 

Certain  Heavy-Walled  Rectangular 
Welded  Carbon  Steel  Pipes  and  Tubes 
From  Canada;  Initiation  of 
Antidumping  Duty  Investigction 

AGENCY:  international  Trade 
AJmmistration.  Import  Administration. 
Commerce. 
action:  Notice. 


SUMMARY:  On  the  basis  of  a  petition 
liled  in  proper  form  with  the  United 
States  Department  of  Comm.erce.  we  are 


initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  heavy-walled  rectangular 
welded  carbon  steel  pipes  and  tubes 
from  Canada  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  United 
States  international  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
product  are  causing  material  mjury.  or 
threaten  material  injury,  to  a  Uniiud 
Stales  industry.  If  this  investigation 
proceeds  normally,  the  ITC  wiii  make  its 
preliminary  determination  on  or  before 
May  9. 1985.  and  we  will  make  ours  on 
or  before  September  3,  1985. 

EFFECTIVE  DATE:  April  22.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready.  Office  of  Investigations, 
Im.port  Administration,  international 
Trade  .Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230;  telephone:  (202)  377-2613. 

SUPPLEMENTARY  INFORMATION: 
The  Petition 

On  March  25. 1985.  we  received  a 
petition  in  proper  form  filed  by  Bull 
Moose  Tube  Co.,  Copperweld  Tubing 
Group,  Kaiser  Steel  Corp..  Maruichi 
American  Corp.,  UN'R-Leavitt,  and 
Welded  Tube  Company  of  America  on 
behalf  of  the  United  States  heavy- 
walled  rectangular  tubing  industry.  In 
compliance  with  the  filing  requirements 
of  §  353.35  of  the  Commerce  Regulations 
{19  CFR  353.36).  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Canada  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
causing  m.aterial  injury,  or  threaten 
material  injury,  to  a  United  Stales 
industry. 

The  petitioners  based  the  United 
States  prices  on  price  quotes  from  a 
Canadian  exporter.  From  these  quoted 
prices,  petitioners  deducted  freight 
costs. 

The  petitioners  based  foreign  market 
value  on  constructed  value.  The 
petitioners  calculated  constructed  value 
leased  on  United  States  inputs  for  raw 
m..it('i  ials,  labor  hours,  and  utilities. 
\.ilued  in  Canada.  The  petitioners  also 
added  amounts  for  supplies  and  other 
conversion  costs  based  on  the 
petitioners'  costs  converted  to  Canadian 
currency.  Finally,  the  petitioners 
completed  the  calculation  by  adding 
statutory  minimums  of  10  percent  for 
general  expenses  and  8  percent  for 
profit. 


By  comparing  the  values  calculated  by 
the  foregoing  methods,  petitioners 
alk'ged  dumping  margins  between  3.6 
and  27.9  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  dete'-mine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  heavy- 
walled  rectangular  welded  carbon  steel 
pipes  and  tubes  and  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  heavy-walled  rectangular 
welded  carbon  steel  pipes  and  tubes 
from  Canada  are  being,  or  are  likely  to 
be.  sold  m  the  United  States  at  less  fair 
value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  September  3, 1985, 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  welded  carbon 
steel  pipes  and  tubes  of  rectangular 
(including  square)  cross  section,  having 
a  wall  thickness  not  less  than  0.156 
inches,  not  threaded  and  not  otherwise 
advanced,  other  than  pipe  conforming  to 
American  Petroleum  Institute 
specifications  for  oil  well  casing, 
currently  provided  for  in  item  610.3955 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

The  product  is  used  for  forming  and 
supporting  members  for  construction  or 
load-bearing  purposes  in  construction, 
transportation,  farm,  and  material- 
handling  equipment.  The  product  is 
generally  produced  to  ASTM 
specification  A-500,  Grade  B.  and  is 
commonly  referred  to  in  the  industry  as 
structural  tubing. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  sucJi 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
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Preliminary-  Oetennination  by  ITC 

The  ITC  will  determine  by  Nt.jy  9. 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  heavy- 
wailed  rectangular  welded  carbon  steel 
pipes  and  tuhos  from  Canada  are 
causing  material  injur\.  or  thre.iten 
material  injury,  to  a  United  St.ites 
industry.  If  its  determination  is  n.  ;.;,)ti\o 
the  investigation  will  terminate: 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 

Dated:  April  l.j  »985 

Alan  F.  Hotmer, 

Deputy  Assistar.i  iiVi  '•'tory  'i)i  li)\p> in 
.\dwin:slrc'.ion. 

|FR  Doc.  85-9578  K  ied  4-lf-85;  845  ^i^ij 

BIU.ING  CODE  3510-CS-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
Montana  State  University 

This  decision  is  made  piiistKint  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  .'\ct  of  1966  (Pub.  L.  89-651, 
80  Stat.  897:  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  US. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NVV..  Washington. 
DC. 

Docket  No.:  83-loaR.  Applic  ant: 
Montana  State  University,  Bozeman.  MT 
59717.  Instrument:  Mass  Spectrometer 
System.  MM  16F  and  Accessories. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  March  30, 1983. 

Comments:  None  received. 

Decision:  denied. 

Reasons:  The  applicant  failed  to 
demonstrate  that  no  instrument  ol 
equivalent  scientific  value  was  being 
manufactured  in  the  United  States.  In 
addition,  the  applicant  failed  to  address 
deficiencies  we  pointed  out  in  our  denial 
without  prejudice  to  resubmission 
(D  vVOP).  In  the  DVVOP  we  asked  the 
applicant  to  provide  a  clear  corr-.parison 
of  the  foreign  article  with  cornparable 
instruments  offered  by  Nuclide 
Corporation.  We  also  asked  the 
applicant  to  provide  a  clear  summary  of 
the  use  of  the  foreign  instrument  'by 
•:in>  interested  parties  in  the  Montana 
region."  so  that  we  could  resolve  the 
issue  whether  any  commorci.4i  s.se  wiis 
involved. 

Section  301.5(d)(3)  of  the  reguiations 
states  that  the  'burden  of  proof  shall  be 
on  the  applicant  to  demonstrate  that  no 
instrument  of  equivalent  scientific  value 
for  the  purposes  for  which  the  fiirr-'gn 
instrument  is  to  be  used  is  being 
manufactured  in  the  United  States. 


Section  3G1.5(e)(r)  states  th.U  we  'may 
draw  appropriate  inferences  from  the 
failure  of  an  applicant  to  attempt  to 
provide  the  information  requested  in  the 
DWOP."  and  §  301.5(e)|8)  st.i'es  that  if 
the  applicant  "fails  to  r.ddr.'s.s  the  noted 
deficiencies  in  'he  respoi'.se  to  the 
DWOP,  the  Director  niaj  deny  the 
appii-ation." 

In  its  response  to  the  DV\OP,  the 
applicant  disi.ussed  only  matK^rs  that 
are  not  germane  under  the  regulations  or 
that  do  not  pertain  to  the  availability  of 
a  scientificallv  equivalent  domestic 
instrument.  Specifically,  the 
resubmission  attempted  only  to  show 
that  the  doniesiic  supplier  piovided  t^e 
University  a  bid  that  was  nonresponsive 
on  a  number  of  counts,  namely 
timeliness,  the  provision  of  bid  security 
and  samples,  operational  demonstration 
at  the  expense  of  the  supplier 
component  and  totril  system  priie 
information,  and  acceptance  of  the 
purchaser's  payment  terms.  None  of 
these  pertain  to  scientific  equivaleni  y 
and  adequacy.  Most  relate  to 
considerations  specifically  excluded 
from  our  consideration  by  regulation. 
The  law  requires  us  to  determine 
whether  an  equivalent  irstrument  is 
being  produced  domestically,  not 
whether  the  manufacturer  entered  a 
satisfactory  bid.  I 

In  our  judgment,  an  equivalent 
instrument  is  being  manufactured  in  the 
United  States,  and  this  judgment  formed 
the  basis  for  our  DWOP.  The  applicant's 
response  to  the  DWOP  offered  us  no 
pertinent  groundfor  reversing  our 
position. 

The  National  Institutes  of  Health 
(NIH),  in  its  memorandum  dated  January 
23. 1985.  states  that  the  epplicant  failed 
to  show  "that  a  scientifically  equivalent 
instrument  for  the  planned  work  :s  not 
made  in  the  United  States. '  The  XIH 
also  states  that  "Bid  or  purchase 
restrictions,  as  linkage  lo  other 
purchases,  state  law.  etc.,  as  well  as 
cost,  convenience,  etc..  bre  no»  relevant 
for  purposes  of  duty-f^ep  entry  under 
Pub.  L.  89-6.51. " 

For  the  foregoing  reasons,  we  deny 
the  application. 

(Catalog  of  Federal  Domea  tic  Assistance 
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Short  Supply  Determinations  on  Steel 
Pipe  and  Tube;  Request  for  Comments 

AGENCY:  Inlernalional  Trade 
.Administration/Import  Administration. 
Commerce. 

ACTION:  Notice  and  request  for 
comments. 


[FR  Doc.  80-9579  FMuii  4-  1p-fl.V.  HAb  .im] 

BILLING  CODE  3S10-OS-M 


SUMMARY:  The  Department  of 
Commerce  hereby  announces  review  of 
a  request  for  a  short  supply 
determination  under  Article  8  of  the  US- 
EEC  Pipe  and  Tube  Arrangement  with 
respect  to  two  sizes  of  cold  drawn 
seamless  steel  tubing  of  the  following 
dimensions:  outer  diameter  ''«"  x  inner 
diameter  .063".  and  outer  diameter  %"  x 
inner  diameter  .072"  to  be  used  in  the 
manufacture  of  injection  lines  for  diosel 
engines. 

EFFECTIVE  DATE:  Comments  m.ust  be 
submitted  no  later  than  ten  days  after 
publication  of  this  noitice. 

ADDRESS:  Send  all  comments  to  Joseph 
A.  Spetrini,  Director,  Office  of 
Agreements  Compliance,  14th  Street  and 
Constitution  Ave.,  NW..  Washington. 
DC.  20230.  Room  3099. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  C.  Tolerico.  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce.  14th  and  Constitution  Ave.. 
NW.,  Washington,  D.C.  20230.  Room 
3087B,  (202)  377-4036. 

SUPPLEMENTARY  INFORMATION:  On 

January  10. 1985  the  United  States  (U.S.) 
and  the  European  Economic  Community 
(EEC)  concluded  a  clarification  of  the 
Pipe  and  Tube  .Arrangement  agreed  to 
on  October  21. 1982.  The  January  10 
clarification  provides  in  Articles  8  that 
".  .  .  the  U.S.  shall  accept  exports  of 
pipes  and  tubes  in  addition  to  those 
permitted  under  sections  1  and  2  where 
a  shortcjgc  of  supply  is  identified,  i.e.. 
where  the  U.S.  ind'JStry  is  unable  to 
iru't't  demind  m  the  United  SJates  for  a 
p.irticcl^r  product."  Under  the  terms  of 
Article  B  tlie  Department  ".  .  .  shall 
make  a  decision  under  this  section  on 
the  basis  of  objective  evidence  from  all 
relt  \  >)n'  sources. " 

We  h;fvc  recei'.  ed  a  request  foi  short 
s:)pp!y  for  the  following  products: 

Two  sizes  of  cold  drawn  seamless 
steel  tubing  to  be  used  in  the 
p-iaiiufa  lure  of  injection  lines  for  dlfS'd 
engines.  Tiie  liimensions  of  this  tubing 
are  U"  outer  diameter  x  .063"  inner 
diamc'er  and  '4"  outer  diameter  x  .072  ' 
inner  diameter.  This  product  is  to  meet 
Caterpillar  specification  1E1383  which  is 
simi'.ai  to  German  specification  DIN 
2)91  Part  2.  dade  ST-S2  1.0580  NBK 
Class  C. 
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Any  party  interested  in  commentino 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  after  the  publication 
of  this  notice.  Comments  should  focus 
on  the  economic  factors  invoU  ed  in 
uranting  or  denying  this  request. 

Commerce  will  maintain  this  request 
nnd  all  comments  in  a  public  file. 
Anyone  submitting  business  propriPtar\ 
information  should  clearly  so  label  the 
business  proprietary  portion  of  their 
siihmission  and  also  submit  with  it  a 
submission  without  proprietary 
infoimafion.  which  can  be  placed  m  the 
public  file.  The  public  file  will  be 
niJiintained  in  the  Centra!  Records  L!nit. 
Import  Administration,  U.S.  Department 
of  Commerce.  Room.  B-()99  at  the  above 
address. 

DalKl    .'Xpril  16.  19Hr.. 

Alan  F.  Holmer, 

Ih'pa'y  A^sK^lancH Sccn^rury  foi  Import 
Administration. 

;FR  Do.    85-9621  Filed  4-19-8.^.  «:45  am| 
BILLING  COD£  3510-DS-M 


Minority  Business  Development 
Agency 

(Transmittal  No.  85^000-17 
(Readvertisement);  Project  1.0.  Numt>er:  08- 
10-85019-01) 

Financial  Assistance  Applications 
Announcements;  Denver/Colorado 
Springs  Minority  Business 
Development  Center  (MBDC) 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  three  (3j  year  period,  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  thirteen  (131 
tvonths  is  estimated  at  $401328  for  the 
project's  performance  of  09.01  '85  In  09 
30  86.  The  MBDC  will  operate  in  the 
Denver.  Colorado  Metropnlitun 
Statistical  Area  (MSA)  and  the 
Colorado  Springs.  Colorado 
Metropolitan  Statistical  Area  (MS.M 
The  first  year  cost  of  the  MBDC  will 
consist  of  $341,970  Federal  funds  and  a 
minimum  of  $60,358  in  non-Federal 
funds  (which  can  be  a  combination  nf 
cash,  in-kind  conrtibulion  and  fees  for 
ser\ices). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations. 


local  and  state  governments.  .American 
Indian  Tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  (M&T.A)  to 
eligible  clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MI3DC 
programs  that  can;  coordinate  and 
broker  public  and  prnate  sector 
resources  on  behalf  of  minority 
indiv  iduals  and  firms:  offer  them  a  lull 
range  of  management  and  technical 
assistance  (M^T-A);  and  ser\  c  as  a 
conduit  of  information  and  assislani  e 
rega-ding  minority  business. 

Applications  will  be  judged  or  the 
experience  and  capybility  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  manugenient  and 
technical  assistance  (MSiTAj;  the  firm's 
proposed  approach  to  performing  the 
work  requirements  included  in  the 
application:  and  the  firm.'s  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  thiee  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determ.ine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA.  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 
DATES:  Closing  date.-  The  closing 
date  for  applications  is  May  22, 1985. 

Applications;  Must  be  postmarked  on 
or  before  May  22,  1985. 

ADDRESS:  MBDA— Dallas  Regional 
Office,  1100  Commerce  Street.  Suite 
7B23.  Dallas,  Taxas  75242-0790. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Medina.  Business  Development 
Specialist.  Dallas  Regional  Office,  214/ 
767-8001. 

SUPPLEMENTARY  INFORMATION: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  bbove  address. 

Bobb>  Jefferson. 

.■\(  !i:r,:  Chwf.  Frtfrrn-ic  Devflopimvil. 
Minority  Business  Devolopmrnl  .yKcnry. 
Da  I  ills  Rry'ionu!  Of'\e 
|FR  Ooc.  8^9563  Filed  +-19-fl5;  8  43  nm] 
BILLi:4G  CODE  3510-21-H 


^ 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Wednesday. 
May  15.  1985  at  10:00  am,  in  the 
Commission's  offices  at  ~08  [ackson 
Place,  .\W..  Washington.  D.C.  20006  to 
discuss  various  projects  affec  ting  the 
appearance  of  Washington  including 
buildings,  memorials,  parks,  etc..  also 
matters  of  design  referred  by  other 
agencies  of  the  government.  Access  for 
handicapped  persons  will  be  through  the 
mam  entrance  to  the  New  Executive 
Office  Building  on  1~th  Stree'  between 
Pt-nns>Kania  Avenue  and  H  Street,  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  sutjmit  written  or  oral 
statements  should  be  addressed  to  Mr 
Charles  H,  Athorton.  Secretary. 
Commission  of  Fine  Arts,  a'  the  above 
add.'ess  or  call  566-1066 

Ddleu  111  \V.,shingtop..  D  C    .'Xp-ii  l.^<  19H.S 
Charles  H.  .Mherton. 
St-rrt  :q.'\ 
jFR  Doc.  85-%:-;  Filed  4-19-85.  8,4')  amj 

BILLING  CODE  6330-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Acquisition  Management  of 
Conventional  Munitions;  Meeting 

action:  Change  in  Advisory  Committee 
Meeting. 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on 
Acquisition  Management  of 
Conventional  Munitions  scheduled  for 
15-16  May  1985  in  the  Pentagon. 
Arlington.  Virginia  as  published  in  the 
Federal  Register  (Vol.  50.  No.  62. 
Monday,  April  1,  1985,  FR  Doc.  85-7723) 
has  been  changed  to  29-30  May  1985.  In 
all  other  respects  the  original  notice 
remains  unchanged. 
Linda  .M.  Lawson, 

.■Mtf^nuiteOSD  Feiierol  Re}i:s:t"l.ui:s(in 
0>"crr.  Di'part::-!Pnl  (>' Deh-nse. 
April  17.  198.=i 

|FR  Doc  85-9669  Filed  4-19-8.i:  8  45  am| 
BILLING  CODE  3810-01-11 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review. 
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summary:  The  Department  of  Defense 
has  submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Surx'ivor  Benefit  Plan—Miiiin'Mm 
Income  Claims — DD  1885 

Pub.  L.  92-425  provides  that  certain 
surviving  spouses  of  retired  ser\  ice 
members  may  be  entitled  to  a  monthly 
annuity  under  certain  conditions  of 
limited  income.  DD  Form  1885  must  be 
completed  and  submitted  by  the 
surviving  spouse  to  the  Uniformed 
Services'  Finance  Center  to  establish 
entitlement  to  payments  and  determine 
the  amount  of  the  annuity. 

Individuals  and  Households 
Responses  50 
Burden  hours  150 

AOOflESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503, 
and  Mr.  Daniel  Vitiello.  DOD  Clearance 
Officer.  WHS/DIOR.  1215  Jefferson 
Davis  Highway.  Suite  1204.  Arlington. 
VA  22202-4302.  telephone  (202)  74fi- 
0933. 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Robert  L.  Newhart,  OASD  MIAUPI). 
Room  3C800.  Pentagon.  Washington.  DC 
20301-4000.  telephone  (202)  695-0643. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Rt^is'er  Liuihi  '/j 
Officer.  Department  of  Defense. 

April  17. 1985. 

|FR  Doc.  85-9672  Filed  4-19-8.5;  8  45  dm| 
mXMO  COOE  M10-41-KI 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review  j 

ACTION:  Public  Information  Coi!e(.t;on 
Requirement  Sub.mittfri  to  ONtIB  for 
Review 


SUMMARY:  The  Dep^jrtment  of  Deft-nse 
has  submitted  to  OMB  for  r<iview  the 
following  proposal  for  t!ie  collection  of 
information  under  the  provisions  of  :!)e 
Paperwork  Reduction  Act  (44  U  S.C. 
Chapter  35).  Each  ontrj  contains  the 
following  information:  (1)  Type  oi 
Submission;  (2)  Title  of  Inform. ition 
Collection  and  Form  .Number,  if 
applicable;  (3)  Abstract  statemen:  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  ebtimaU:  of 
the  total  number  of  houis  needed  to 
provide  the  informatiooi;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
the  point  of  contact  from  whom  a  copy 
of  the  information  proposal  maj  be 
obtained.  | 

Existing  Collection  in  L'se  Without  OMB 
Control  Number 

End-of-  Year  Reports  fvr  School  and 
Installation  Advisory  Committees 
Department  of  Defensv  Overst^ns 
Dependents  Schools. 

Information  reported  indiiafes  the 
degree  to  which  goals  and  objectives  of 
the  Committees  have  been  att.initjd. 

Individual  and/or  Comrrijiiee 

Chairperson 
Responses  320 
Burden  hours  320 

ADDRESSES:  Comnic:i  s  are  to  be 
forwarded  to  Mr  Edward  Springer 
Office  of  Management  and  Budget.  Dtbk 
Officer.  Room  3235.  New  Expcuti\e 
Office  Building,  Washington,  DC  2050;) 
and  Mr.  Daniel  Vitiello.  DOD  Clearance 
Officer.  WHS/DIOR.  1215  Jefferson 
Davis  Highway.  Suite  1204.  .Arlington 
VA  22202-4302,  teiephoi^p  \1'-:1\  746- 
0933. 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  collPLtion 
proposal  mav  be  obtained  from  Mr 
Robert  L.  Newhart.  OASD  MI&L(P]>. 
Room  3C800,  Pentagon.  Washington.  DC 
20301-4000.  telephone  (202)  69t-<W43. 
This  collection  is  not  for  contrat  t. 
Linda  M.  Lawson,  | 

Alternate  OSD  Federal  negister  Liaison 
Officer,  Department  of  Oeft^nse. 
April  17.  1985. 


IFR  Doc.  85-9673  Filed  • 
BILUNG  COOE  U10-01-M 


-19-8.5  H.45.iTTil 


Department  of  the  Air  Force 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

ACTION:  Public  information  Colle(  tion 
Requirement  Submitted  to  OMB  for 
Re\iew'. 

SUMMARY:  The  Department  of  Defense 
h.is  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  Ihe 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  .Abstract  statement  of  th*' 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  I'.f 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comm.ents  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  topv 
of  the  information  proposal  may  be 
obtained. 

Reinstatement  of  a  previously 
approved  collertion  for  which  .sppiov.i! 
has  expired. 

Report  of  Existence,  AFAFC  Form  0-126 
and  AFAFC  Form  0-127 

For  ni't  pay  checks  mailed  ovorsi-as  or 
to  a  trustee  or  guardian  in  behalf  of  thi; 
retired  member,  a  Report  of  Existenn? 
(ROF)  is  required.  Without  the  return  of 
these  forms,  relired/annui'ants  living 
overseas,  and  legal  representatives  oi 
persons  declared  ini  ompetent  arc 
affecled. 

Approximately  lO.OW  ROEs  ore 
m.iiled  each  y<iar. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
Officer.  Room  3235.  .New  Executive 
Office  Building.  Washington,  DC  205i):i, 
and  .M:.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
.Arlington,  Virginia  22202-^302, 
telephone  number  (202)  746-0933. 

SUPPLEMENTAL  INFORMATION:  A  copy  ol 

the  information  collection  proposal  m^v 

be  obt. lined  from  Roma  A.  Ferioli, 

AFAFC/RP.  Denver.  CO  80279. 

commercial  telephone  (303)  370-.'^.,=^82 

Linda  M.  Lawson. 

A'l'i'nvitf  OSD  Fi-  Inrul  Rcf;:h!i;rLi,!;.i:ni 

Officer.  Departnif-nt  of  Defense. 

April  17.  1985. 

|FR  Doc.  85-9G71  Filed  4-19-8.5  8:45  .in.] 
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CEPARTMENT  OF  EDUCATION 

Research  in  Education  of  the 
Handicapped 

('(iiTfction 

In  KR  Doc.  85-8195  hcoiiining  on  page 
1.1734  in  the  issue  of  Fritia\.  April  5, 
iy{i,''>.  make  the  folUnvinjj  correc.lion:  On 
page  13734,  in  the  first  column,  the  first 
sentence  of  the  EFFECTIVE  DATE 
paragraph  should  have  read;  "This 
notice  of  priorities  will  take  effect  either 
45  days  after  pulolication  in  the  Federal 
Register  or  later  if  Congress  takes 
certain  adjournments." 

BILLING  CODE  1S05-01-M 


Office  of  Postsecondary  Education 

Availability  of  Amendments  to  the 
1984-85  National  Defense  and  Direct 
Student  Loan  Programs  Directory  of 
Designated  Low-Income  Schools  for 
Teacher  Cancellation  Benefits 

AGENCV:  Department  of  Kduc.ition 
ACTION:  Notice  of  availability  of 
amendments  to  the  1984-85  Directory  of 
low-income  si.hools  for  c,incellation  of 
loans  for  teaching  service. 

SUMMARY:  Insitiitions  and  borrowers 
p.irticipating  in  the  National  Defense 
and  National  Direct  Student  l,oan 
Programs  and  other  interested  persons 
are  advised  that  they  may  obtain 
inlormation  regarding,  or  c:opies  of. 
amendments  to  the  1984-85  National 
Defense  and  Direct  Student  Loan 
Pniiirania  Directory  of  Desii;nc:ted  Low- 
Income  Schools  for  Teacher 
Cuncelhition  Benefits  (Director}  I.  The 
amendments  identify  changes  in  the 
schools  that  qualify  for  teacher 
cancellation  benefits  under  each  of  the 
loan  programs. 

DATE:  A  limited  number  of  copies  of  the 
amendments  to  the  Directory  will  be 
available  upon  request  on  or  after  May 
10.  1985. 

ADDRESS:  Copies  of  the  amendments  to 
the  Directory  may  be  requested  from  the 
U.S.  Department  of  Education.  Office  of 
Student  Financial  Assistance.  Division 
of  Program  Operations,  Campus-Based 
Programs  Branch,  400  Maryland  Avenue. 
SW.,  (Room  4613,  ROB-3]  Washington. 
D.C.  20202.  Telephone  (202)  245-9640. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  concerning  the  amendments  to 
the  Directory  may  be  made  to:  (1)  The 
appropriate  State  educational  agency. 
(2)  individuals  listed  in  the  ten  (10) 
regional  offices  of  the  Department  of 
Elducation  (see  Appendix  to  this  notice 
for  the  addresses  of  the  regional  offices), 
or  (3)  Ronald  Allen.  Campus-Based 


Programs  Branch.  Division  of  Program 
Operations,  U.S.  Department  of 
Kducation.  400  Maryland  Avenue.  S.VV.. 
[Room  4613.  ROB-.31  Washington.  DC. 
20202.  Telephone  (202)  24.5-9640. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  F.ducation  published  a 
notice  in  the  Federal  Register  on 
December  26.  1984  (49  FR  ,50071 -5(X)72|, 
that  the  1984-fl5  Satioinil  Defense  and 
Direct  Student  Loan  Program  Direitory 
of  Desiiinated  Loiv-incorne  Schools  for 
Teaciier  CanicHation  Benefits  was 
available.  The  Secretary  has  revised  the 
Directory  due  to  the  openings  and 
closings  of  schools,  name  changes,  and 
other  corrections.  The  .imendmen'.s  to 
the  Directory  make  these  changes. 

'Ihe  procedures  for  selecting  schools 
for  cancellation  benefits  are  described 
in  the  National  Defense  and  Direct 
Student  Loan  program  regulations  (34 
CFR  074.53.  674. ,54].  The  Secretary  has 
determined  that  for  the  1984-85 
academic  year  full-time  teaching  m  the 
schools  set  forth  in  the  amendments  to 
the  Directory  qualifies  for  cancellation. 

Th(;  Secretary  is  providing  the 
amendments  to  the  Directory  to  each 
institution  participating  in  the  National 
Direct  Student  Loan  Program.  Inquiries 
should  be  directed  to  participating 
institutions,  the  appropriate  State 
Departments  of  Education,  regional 
offices  of  the  Department  of  Education. 
or  the  Office  of  Student  Finanical 
Assistance  of  the  Department  of 
F'ducation  concerning  the  identity  of 
qualifying  schools  for  the  1984-85 
academic  year.  The  Offi(.e  of  Student 
Financial  Assistance  has  a  limited 
number  of  copies  of  the  amendments  to 
the  Director),  that  are  available  upon 
requests. 

Dated:  April  16.  1985 
(Cdlalog  of  Foderiil  Domi'stic  .■\ssisliin(:e 
.Number  84.037:  N<ition:il  Defcnse/Uirerl 
Student  Loan  Cijncellations) 
Edward  M.  Elmendorf, 
,-1  s.s- 1  Stan  I  .Spcrp  !ar\  'or  P<  's  tsrci  >nda  ry 
F.ducation. 

Appendi.x  to  Notice  of  Availability  of 
1984-85  Directory  of  Low-Income 
Schools  for  Cancellation  of  Loans  for 
Teaching  Service 

Department  of  Education  Begional 
Offices 

Mr.  Ted  Jones,  Training  and 

Dissemination  Offider — Region  I. 
Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education.  |.\V.  McCormack  Post 
Office  and  Court  House,  5  Post  Office 
Square,  Room  510,  Boston. 
Massachusetts  02109.  (617)  223-6895 

Sister  Bernadine  Hayes,  Training  and 
Dissemination  Officer — Region  II, 


Offi(  e  of  Student  Financial 
Assistance,  L!.S.  Department  of 
Flducation.  26  F'ederal  Plaza.  Room 
39,54.  New  York.  New  York  10278. 
(212)  264-4426 
Ms.  Beatrice  Rosenfeld.  Training  and 
Dissemination  Officer — Region  III. 
Office  of  Student  F'inancial 
.Assistance.  U.S.  Department  of 
F.ducation.  P.O.  Box  13716.  3535 
Market  Street.  Philadelphia. 
Pennsylvania  19104.  (215)  596-0247 
Ms.  (udy  Brantley.  Assistant  Regional 
Ailminislrator— Region  IV,  Office  of 
Student  Fmancial  Assistance.  U.S. 
Department  of  Education.  101 
.Marietta  Tower.  Suite  423.  Atlanta. 
C;eorgia  30323.  (404)  221^171 
Dr  Morris  Osburn.  Assistant  Regional 
.Xdministrator— Region  V.  Office  of 
Student  Financial  Assistance.  U.S. 
Department  of  Education.  300  South 
Wacker  Drive,  12lh  Floor.  Chicago. 
Illinois  60606.  (312)  353-8103 
Mr.  Lyndon  Lee.  .Assistant  Regional 
Administrator — Region  Vi.  Office  ol 
Student  Financial  Assistance.  U.S. 
Department  of  Education.  1200  Matn 
Tower  Building.  Room  1645.  Dallas. 
Texas  75202.  (214)  767-3811 
Mr.  jerry  Craft.  Training  and 
Dissemination  Officer — Region  Vll. 
Office  of  Student  Financial 
.Assistance.  U.S.  Department  of 
Education.  324  East  11th  Street.  9th 
Floor.  Kansas  City.  Missouri  64106. 
(816)  374-3136 
Mr.  Paul  Tone.  Training  and 
Dissemination  Officer — Region  VIII. 
Office  of  Student  Financial 
Assistance.  U.S.  Department  of 
Flducation.  Room  398.  Federal  Office 
Building.  1961  Stout  Street.  Box  3548. 
Denver.  Colorado  80294.  (303)  844- 
3676 
Ms.  Mary  Ann  F'aris,  Training  and 
Dissemination  Officer — Region  IX. 
Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  50  United  Nations  Plaza, 
San  Francisco,  California  94102,  (415) 
556-0137 
Mr.  W.  Phillips  Rockfeller.  Training  and 
Dissemination  Officer — Region  X, 
Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  3rd  and  Broad  Building. 
Mail  Stop  102,  2901  3rd  Avenue, 
Seattle.  Washington  98121,  (206)  442- 
4027 
|FR  Uoc  85-9628  Filed  4-19-85;  8:45  am] 
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action:  Notice  of  put)lic  meeting: 
correction. 

In  FR  Doc.  85-«924  published  on 
Monday.  April  15, 1985  page  14744  the 
following  correction  is  made:  In  the  first 
column  on  page  14745  after  the  34th  line 
insert  the  following: 
Council  on  Noncollegiale  Continuing 

Education,  Accrediting  Commission 

Dated:  April  19.  1985. 
C.  Ronald  Kimberling. 

Acting  Assistant  Secretory  for  Posts fcondary 
EJucation. 

jFR  Doc  85-9521  Filed  4-19-85:  11:31  am] 
MLLMG  CODE  40Q0-41-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA, 
section  204(e),  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  May  1, 1985.  These  prices 
are  based  on  the  prices  of  alternative 
fuels. 

For  further  information  contact:  Leroy 
Brown,  Jr.,  Energy  Information 
Administrsition,  1000  Independence 
Avenue  S\V..  Room  BE-034. 
Washington,  D.C.  20585.  Telephone: 
(202)  252-6077. 

Section  I 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2, 
1981.  in  Docket  No.  RM79-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 


fu»!l  price  ceiling  published  for  each  of 
the  contiguous  Slates  shall  be  the  iowei 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  f(jr  the  muitistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  milliun  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  prir.e  ceilings  is  described  in  Section 
III. 


State 


Aiacana 
A'izooa ' 
Arkansas 
C8liforn,a ' 
Cokxado'      - 
Coonecticul'., 

Delaware* 

Florida      --._ 
Georgia 

IH.rois'    

Indiana '      _. 

!o»a         ..-^..™ 

Kansas'      

K.enijck* 

Louisiana 

Maine 

Marylarpfl 

Massac  huse  lis 

Vicfigan  ..„,,„. 

Minnesota...—.- 

MisSi*^S;OPl ' 
MSSOIJ'- 

Montana - 
Netjrasfca' ..,™__. 
Nevada'      .,..-,„. 
New  Hampshire 
Now  Jersey 
New  Mex*co ' 
New  fork 
North  Carolina ' 
North  Dake'a  ■ 
Ohio 

Oklahoma' 

Oregon  

Penrwyly«ni«' 

Rhode  island 
Soutfi  Carolina' . 
South  Dakota 
Tennessee 
Texas 
Utah' 
Verrnont'. 
Virginia ' 


Washington 
Wtst  Virginia' 
Wisconsi.n'„_„ 
Wyoming^  


Dollars 
per 

mlJion 
Btus 


390 
4  20 
398 
4?0 
400 
4  il4 
4  39 

3  87 

4  19 
400 
4  01 
4  01 
3  69 

3  63 

4  01 
3^6 

4  44 

4  39 
4  '0 
3P9 
364 
4  19 
3fi9 
4  QO 

3  69 

4  20 
4  43 

4  3j 

3?8 
4  37 
4  19 
3  65 
3  32 

3  J8 

4  16 
4  39 
4  44 
4  '9 
3  69 

3  i4 
366 
d'X) 

4  44 
4  19 
4  IB 
401 
401 
400 


'  Reg-on  based  price  as  required  t^  f^ERr  inle't'n  Roie 
issued  on  March  2   1961   in  Dock  91  No  RM- 79-21 

^  Region  based  once  compuieij  as  Ihe  *.-^!qhted  .^veraqt- 
price  o^  Regions  E   P   G   ano  h 


Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
February  1985  was  $32.19  per  barrel.  In 
order  to  establish  the  incjremenlal 
pricing  threshold  for  high  cost  natural 
gas.  as  identified  in  the  \GPA.  Title  II. 
section  203(a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTUs  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 


( (,sl  n.itural  gas,  effective  May  1.  1985,  is 
S7  :;i  per  million  BTU's. 

Section  III.  Method  Used  To  Compute 
Price  Ceilings 

1  he  FERC.  l)y  (Jrder  .No.  50.  issued  on 
SppteiT.ht-r  29.  1979.  in  Docket  No. 
R.Mr9-21.  e.stablished  the  basis  for 
determining  the  prif:e  ceilings  lequired 
by  the  NC.PA.  PTRC  also,  by  Order  No. 
167.  issued  in  Docket  No.  RM81-27  on 
July  24.  1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  .idditinn.  the  FERC.  by 
Order  No.  Ifil.  issued  on  October  6, 
1981.  in  Dork"t  No  R.M81-28, 
established  that  price  ceilings  should  be 
published  for  only  the  48  i;ontiguoiis 
States  on  a  permanent  basis. 

.-1.  Da!ci  Collf'ctcd 

The  following  daia  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  .No.  6  high  sulfur  content 
lureater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  For  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
December  1984.  jarfuary  1985.  and 
February  1985."  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oil  was  sold. 

B.  Mtthod  Ubi'd  To  Detprmiiw 
Alternative  Price  Ceilings 

(1 )  Calculation  of  Volume-Weighted 
.^\  erage  Price 

The  prices  which  will  become 
effective  May  1,  1985,  (shown  in  Section 
I]  are  based  on  the  reported  price  of  No. 
6  high  sulfur  content  residual  fuel  oil,  for 
each  of  the  48  contiguous  States,  for 
each  of  the  3  months.  December  1984, 
lanuary  1985.  and  February  1985. 
Reported  prices  for  sales  in  December 
1984  were  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  December 

1984  to  February  1985.  Prices  for  January 

1985  were  similarly  adjusted  by  the 
percent  change  in  the  Nationwide 
volume-weighted  average  price  from 
lanuary  1985  to  February  1985.  The 
volume-weighted  3-month  average  of  the 
adjusted  December  1985  and  [anuary 
1985.  and  the  reported  February  1985 
prices  were  then  computed  for  each 

Strife. 


l..ir«e  Iniiijslriiil  I'ser — A  pr-rson/firm  which 
fiiin  hn.ses  Nu  b  futti  oil  ui  i)u.TniiliPS  of  4.01)0  Kdiluns 
or  ^renler  for  consumption  in  d  f>iisin(;ss.  incliiding 
'.hr  .spiir.p  hedtip.f!  of  the  business  premises-  Electric 
utiiilips.  go\ernmPn!dl  bodies  [FerterHl,  SIhIp.  or 
I  'If  ,ili.  ,ind  the  mililarv  hfp  pxcludr^d 
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(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
inc.).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(I)  above) 
tor  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
a\erage  price  for  the  State. 

|3)  Calculation  of  Ceiling  Price 

The  lowest  selling  price  within  the 
State  was  determined  for  each  moiith  of 
tiie  3-month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Si^ctitm  1II.B(T )  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were;  summed 
over  the  3-month  period  for  each  State 
.ind  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculaird  in  Section  I11.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
miillistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  Section  III.B.4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  'he  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  December 
1984,  January  1985,  and  February  1985. 
The  alternative  fuel  price  ceilings  for  the 
States  in  Region  G  were  determined  by 
calculating  the  volume-weighted 
average  price  ceilings  for  Region  E, 
Region  F,  Region  G,  and  Region  H. 


(4)  Lag  Adjustment 

The  EIA  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceiling 
prices  become  effective.  It  was 
determined  that  Piatt's  Oilgrarn  Price 
Report  publication  provides  timely 
information  relative  to  the  subject.  The 
prices  found  in  Piatt's  Oilgrarn  Price 
Report  publication  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  20  cities 
throughout  the  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 
national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  April  12,  1985,  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  February  1985.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FF.RC  Regions  D,  E,  and  G  combined: 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  1II.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Hfuhw 

A 

Rf'^ion 

B 

CnniU'Clirul 

Delaware 

S\ii<pp 

Maryland 

Miisschiiselts 

\pw  ler.scv 

N**vv  HanipsbiK 

New  York 

Kliodc  l-siiind 

Pi'iins)  Kama 

Vcimtnl 

Hii:irn 

C 

Htyion 

D 

.*\Uit>.'ini«t 

Illinois 

K!(/ridH 

Indiana 

CpoTii.ri 

Kentucky 

.Missi.ssippi 

.VI. ( hiKiin 

.North  Cdrolmd 

Ohio  " 

Snulh  Cdr{ilir.H 

West  Virginia 

'IVnnesspp 

Wisconsin 

Virsiniu 

Fr};ior 

E 

Ho^i.yn 

h- 

llU\H 

.Arkansa.s 

KansHS 

Louisiana 

Missouri 

New  MexK.o 

Minnesotd 

Oklahoma 

Nebraska 

Texas 

.\orlh  Dakottt 

South  Dakota 

fif}:i(ir. 

C 

Region 

H 

C^olorado 

.Arizona 

Idaho 

California 

.MonlariH 

Nevada 

I'tah 

Orefjon 

Wyoming 

Washington 

Issued  in  Washington.  D.C..  April  17,  1985. 
Dr.  H.A.  Merklein. 

Administrator.  Energy  Information 
A  dmir.istration. 

|FR  Doc.  85-9684  Filed  4-19-85:  8:45  am| 
BILLING  CODE  M50-01-M 

Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  CP85-4 15-000,  et  at. I 

United  Gas  Pipe  Line  Co.,  et  al.;  Natural 
Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Company 

[Docket  No  CP85-415-0001 
April  10.  1985. 

Take  notice  that  on  April  4, 1985, 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478,  Houston.  Texas 
7701.  filed  in  Docket  No.  CP85-41 5-000  a 
request  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Brownsville  Utility 
Department,  City  of  Brownsville, 
Tennessee  (Brownsville),  as  agent  for 
the  Haywood  Company  (Haywood), 
under  the  certificate  issued  in  Docket 
No.  CP82-430-000  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United  proposes  to  transport  up  to  400 
million  Btu  of  natural  gas  per  peak  day 
for  Brownsville  as  agent  for  Haywood 
until  June  30. 1985,  with  an  extension  for 
a  term  to  end  no  later  than  October  31. 
1985.  should  the  Commission  extend  the 
end-user  transportation  program  beyond 
June  30,  1985.  United  indicates  that  the 
gas  to  be  transported  would  be 
transported  by  Haywood  from  Golden 
Resources  Corporation  (Golden 
Resources)  and  would  be  used  for  low- 
priority  space  heating,  boiler  fuel,  and 
generator  fuel  at  Haywood's  plant  in 
Brownsville,  Tennessee. 

United  states  that  it  would  receive 
such  gas  for  Haywood's  account  from 
Golden  Resources  on  its  6-inch  diameter 
Floyd  Field-Delhi  pipeline  located  in 
Richland  Parish,  Louisiana,  would 
redeliver  said  gas  to  the  interconnection 
of  United's  and  Texas  Gas  Transmission 
Corporation's  (Texas  Gas)  facilities 
located  in  Ouachita  Parish,  Louisiana. 

United  states  that  it  would  charge 
Brownsville  the  rate  equivalent  to  one- 
half  United's  northern  zone  rate  of  22.22 
cents  per  Mcf.  Such  rate,  it  is  explained, 
includes  a  component  for  gas  consumed 
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in  company  operations  and  the  Gas 
Research  Institute  surcharge. 

Comment  date:  May  28,  1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northwest  Pipeline  Corporation 

(Docket  No.  CP85-349-000| 
April  16.  1985. 

Take  notice  that  on  March  8, 1985. 
Northwest  Pipeline  Corporation 
(Applicant),  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84106.  flled  in  Docket  No. 
CP85-349-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certiHcate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  in  order  to  transport  for  and 
exchange  natural  gas  with  ANR  Pipeline 
Company  (ANR).  all  as  more  fully  set 
forth  in  the  application  on  Tile  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  17.53  miles  of  20- 
inch  pipeline,  a  skid-mounted  meter 
station,  and  appurtenant  facilities,  in 
Lincoln  County.  Wyoming,  and  to 
transport,  on  a  firm  basis,  and  exchange 
gas  on  a  best-efforts  basis,  up  to  a 
combined  maximum  of  115  billion  Btu's 
of  natural  gas  per  day  for  ANR's 
account  under  a  gas  transportation  and 
exchange  agreement  between  Applicant 
and  ANR  dated  January  23. 1985 
(Agreement). 

Applicant  states  that  ANR  owns  or 
otherwise  controls  natural  gas  which 
would  be  processed  at  the  existing 
Exxon  Shute  Creek  processing  plant  in 
Lincoln  County,  Wyoming.  Applicant 
further  states  that  it  proposes  to  receive 
up  to  115  billion  Btu's  per  day  for  ANR's 
account  at  the  outlet  of  the  Shute  Creek 
plant  and  transport  such  volumes 
through  the  proposed  pipeline  facilities, 
referred  to  as  the  residue  line,  to  a  point 
of  interconnection  with  Application's 
existing  30-inch  Opal  lateral  pipeline 
downstream  of  its  Opal  extraction  plant. 
Applicant  then  proposes  to  transport 
ANR's  gas  through  its  mainline  facilities 
and  deliver  thermally  equivalent 
volumes,  less  any  volumes  exchanged 
under  the  Agreement  with  ANR  and  less 
mainline  transmission  fuel,  to  either  El 
Paso  Natural  Gas  Company  at  an 
existing  point  of  interconnection  near 
Ignacio.  Colorado,  or  to  Colorado 
Interstate  Gas  Company  at  an  existing 
point  of  interconnection  near  Green 
River.  Wyoming.  It  is  explained  that 
under  the  Agreement,  the  maximum 
volumes  transported  and  delivered  to 
the  Ignacio  and  Green  River  delivery 
points  for  ANR's  account  would  be  75 


billion  Btu's  per  ddy  and  40  billion  Btu's 
per  day,  respectively. 

It  is  further  e.xplained  that  Applicant 
proposes  to  charge  ANR  a  two-part 
transportation  rate  for  volumes 
transported  under  the  Agreement.  It  is 
explained  that  for  all  volumes 
transported  through  the  proposed 
residue  line,  ANR  would  reimburse 
Applicant  on  a  monthly  basis  for  one- 
twelfth  of  the  full  cost  of  service 
attributable  to  Applicant's  ownership 
interest.  75  percent,  in  the  proposed 
residue  line.  Applicant  eBtimates  its 
monthly  cost  of  service  would  be 
$137,124  per  month  during  19fi6 

For  all  volumes  transported  through 
Applicant's  mainline,  it  explained  that 
ANR  would  pay  the  effective  mriinli:ie 
transportation  rate  contained  in 
Applicant's  FERC  Gas  Teriff.  Original 
Volume  No.  2,  plus  fuel  reimbursement. 
Applicant  states  that  its  current 
mainline  transportation  rate  is  1  24  rents 
per  100-mile  billing  milage  unit  with  a 
fuel  reimbursement  of  0.63  pecer.t  of  the 
volumes  tendered  for  transportation. 
Applicant  indicates  that  the  applicable 
billing  milage  units  for  .^.'VR  volumes 
transported  to  the  Ignacio  and  Green 
River  delivery  points  are  4  and  1. 
respectively.  Applicant  tsserls  that  its 
mainline  transportation  rate  and 
revenues  are  subject  to  the  final 
disposition  of  its  pending  rate 
proceeding  in  Docket  Ko.  RP85-1 3-000 
and  that  in  that  proceeding  Applicant 
has  proposed  a  new  off-eystem 
transportati.jn  rate  of  3.80  cents  per 
million  Btu's  per  100-mile  billing  milage 
unit. 

In  addition  to  the  proposed 
transportation  Applicant  proposes  to 
exchange  certain  volumes  of  natural  gas 
with  AN'R  on  a  best-efforts  basis.  It  is 
explained  that  Applicant  has  acquired 
or  controls  certain  supplies  of  natural 
gas  in  Oklahoma  which  ere  adjacent  to 
ANR's  facilities.  Applicant  proposes  to 
tender  such  volumes  to  ANR  at  several 
existing  delivery  points  on  ANR  s 
system  in  exchange  for  ANR's  tendering 
thermally  equivalent  volumes  to 
Applicant  at  the  interconnection  of  the 
proposed  residue  line  and  Applicant's 
30  inch  Big  Piney  lateral  in  Lincoln 
County,  Wyoming.  Apptcant  states  that 
the  proposed  exchange  of  gas  would 
initially  involve  approximately  8  billion 
Btu's  per  day.  Applicant  further  states 
that  since  the  proposed  exchange  would 
be  mutually  beneficial  to  both  Applicant 
and  ANR,  the  exchange  of  such  volumes 
would  be  free  of  charge. 

The  total  estimated  cost  of  proposed 
residue  line  is  $7,991,000  which 
Applicant  proposes  to  finance  from 
current  operating  funds  or  short-term 
borrowing.  Applicant  states  that  ANR 


wojjii  reiiriburse  AppHriint  for  25 
percent  of  the  total  cost  of  the  proposed 
residue  line  and  thus  would  own  25 
pr.ront  of  such  facilities 

Ccmnwnt  date:  May  7,  1985,  in 
a':corrianrc  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  AN'R  Pipeline  Company  and  Shell 
Offshore  Inc. 

|Do(,ki  !  .\os.  CP85-.'ii)3-()0(i  ;int]  ClBo-300- 

1)0111 

April  10.  1485 

Take  rmtire  that  on  March  2G,  1985, 
A.\R  PIp.'line  Compiiiiy  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243  and  Shell  Offshore  Inc.  (Shell). 
P.O.  Box  4480.  Houston,  Texas  77210 
(A-plicants)  filed  in  Docket  No.  CP85- 
393-000  and  Docket  No.  CI85-300-000  a 
joint  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  .Act  and  Sections 
1  j7  7,  157.17,  157.23  and  157.28  of  the 
Fedt!r.jl  Energy  Regulatory 
Commission's  Regulations  thereunder. 
for  a  certificate  of  public  convenience 
and  necessity  and  the  issuance  of  a 
temporary  certificate  authorizing 
Applicants  to  exchange  naturiil  gas,  all 
as  more  fully  set  forth  in  the  joint 
application  on  file  with  the  Commission 
and  open  for  public  inspection. 

The  joint  application  requests 
authority  for  Applicant  ANR  to  deliver 
up  to  2.000  dth  of  natural  gas  from  time 
to  time  to  Applicant  Shell  at  the  Block 
188  Field.  Eugene  Island  Area,  Offshore 
Louisiana  (Block  188)  in  exchange  for 
gas  delivered  by  Shell  at  the  Block  175 
Field,  Eugene  Island  Area,  Offshore 
Louisiana  Applicants  state  that  the 
purpose  of  the  exchange  is  to  provide 
Shell  v\ith  such  needed  natural  gas  for 
fuel  and  other  well  operations  at  Shell's 
Block  188  production  facilities  to 
maximize  Shell's  recovery  of  oil 
reserves  from  the  Block  188  Field. 

Comment  date:  April  30. 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Colorado  Interstate  Gas  Company 

|Dock«l  .No.  CP85-381-O0()| 
April  17.  1985. 

Take  notice  that  on  March  22, 1985, 
Colorado  Interstate  Gas  Company 
(GIG).  P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944.  filed  in  Docket  No. 
CP85-381-000.  an  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  addition  of 
West  Texas  Gas,  Inc.  (West  Texas),  as  a 
new  full  requirements  customer,  the 
waiver  of  the  provisions  of  Section  18.8 
of  its  FERC  Gas  Tariff,  the  revision  of 
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peak  day  and  annual  entitlements,  the 
revision  ol  maximum  daiU  volume 
objiaatinns  (MDVO)  and  delivery 
pressures,  extension  of  the  term  of 
SRT'. ice  agreements  with  nine 
jurisdictional  customers,  and  the 
addition  of  an  "input  factor"  to  a  ser\ice 
aprf  einent.  all  as  more  fully  set  forth  in 
the  appliration  which  is  on  file  with  the 
Commission  and  open  to  public 
ip.spet  tiun. 

SpenficdUy,  CIG  proposes  the 
follinvmg; 

(1)  To  add  West  Texas  as  a  full 
requirements  customer  with  peak  day 
and  annua!  entitlements  of  SCK)  Mcf  of 
gas  and  65.CXK)  Mcf  of  gas.  respectively. 

(2)  Waiver,  on  a  one  time  basis. 
ScclKin  18.8  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tarif  in 
order  to  effect  its  proposed  peak  day 
and  annual  entitlements  revisions. 

(3)  To  decren.'-.e  the  peak  day 
entitlements  of  its  customers  by  a  net 
tola!  of  221.274  Mcf  of  gas.  CIG  slates 

•  hill  its  jurisdictional  full  requirements 
customers  have  nom.inated  peak  day 
decreases  of  210,653  Mcf  and  increases 
of  19.879  Mcf.  Its  jurisdictional  partial 
rcijuirements  customers  are  said  to  have 
nominiited  a  peak  day  decrease  of 
40,(30(1  Mcf  and  increases  of  lb.500  Mcf. 
One  non-jurisdicliona!  customer.  Great 
V\e.~tern  Sugar  Company,  is  said  to  have 
noniindted  a  peak  day  decrease  of  1,000 
.M(f. 

(4)  lu  decrease  net  annual 
e^ilitlements  of  its  customers  by 
111,472,000  Mcfofgas.  CIG  indicates 
that  its  non-jurisdictional  direct  siiles 
customers  have  nominated  annual 
volume  decreases  of  15,324,00(3  Mcf.  its 
jiinsdicticina!  partial  requirement 
customers  have  nominated  annual 
volume  decreases  of  36,764. OCX)  Mcf.  and 
its  jurisdictional  full  requirements 
custome'-s  have  nominated  annual 
volume  decreases  of  61,412.000  Mcf.  CIG 
also  states  that  its  jurisdictional  full  and 
partial  requirements  customers  have 
nominated  annual  volume  increases  of 
228.000  Mcf  and  2.500.000  Mcf. 
respectively. 

(5)  To  extend  the  term  of  is  service 
Bgrerments  to  September  30,  1995,  with 
Che\enne  Light,  Fuel  and  Power 
Ciimpany,  City  of  F'ort  Morgan,  Eastern 
Colorado  Utility  Company,  Greeley  Gas 
Company,  K  N  Energy.  Inc.,  Northern 
Gas  Division  of  K  N  Enersjy.  Inc..  Public 
Service  Company  of  Colorado.  Raton 
Natural  Gas  Company,  and  Western 
Gns  Supply  Company. 

(6)  To  revise  the  MDVO  and  delivery 
pressure  at  various  delivery  points  in  its 
service  agreements  with  tweh'e  of  its 
jurisdictional  customers  because  of 
distribution  system  load  changes  and/or 
revised  peak  day  entitlements.  CIG 


states  that  the  facility  modifications  at 
four  delivery  points  are  required  in 
order  to  accommodate  the  proposed 
MDVO  and  delivery  pressure  revisions. 
CIG  estimates  that  the  City  of  Colorado 
Springs'  McClintock  delivery  point 
would  cost  $48,100.  It  estimates  that 
changes  requested  by  Eastern  Colorado 
Utility  Company  at  the  Deertrail-Bennett 
delivery  point  would  cost  an  estimated 
S3. 4(30.  Also,  the  modifications  sought  by 
the  Public  Service  Company  of  Colorado 
at  the  Green  Valley  Ranch  and  Schaffer- 
Weiks  delivery  pomts  require  facilities 
estimated  to  cost  a  total  of  $88,800. 

(7)  To  include  an  "input  factor"  clause 
in  the  service  agreement  with  the  City  of 
Colorado  Springs.  CIG  states  that 
Colorado  Springs  has  specified  th^it  the 
heating  value  and  specific  gravity 
prescribed  for  its  customers'  gas 
appliance  orifice  settings  have  been  982 
Btu  per  cubic  foot  of  gas  end  0.67. 
respectively.  CIG  states  that  the  input 
factor  is  calculated  by  dividing  the 
heating  value  by  the  square  root  of  the 
specific  gravity.  Therefore,  CIG  would 
not  deliver  gas  to  Colorado  Springs 
without  Colorado  Springs'  approval,  for 
which  the  input  factor  varies  by  more 
than  6  percent  over  or  6  pe!"cent  under 
an  input  factor  of  1.200. 

CI(i  states  that  the  various  proposals 
combined  with  its  anticipated  filing 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  to  adjust  its  rates  is  the  most 
prudent  course  of  action  to  meet  its 
current  market  environment. 

The  authority  requested  is  proposed 
to  be  effective  on  or  about  September 
28, 1985. 

Comment  date:  May  8,  1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Columbia  Gas  Traasmission 
Corporation,  Columbia  Gulf 
Transmission  Company 

IDnrket  .Mo.  Cl'8,5--tOH-lXX)l 
.-Xpnl  17,  19B5. 

Take  notice  that  on  April  1,  1985, 
Columbia  Transmission  Corporation 
(Columbia  Transmission).  17(K) 
MacCorkle  Avenue,  S.E..  Charleston, 
West  Virginia  25314,  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf].  3805  West  Alabama  Avenue, 
Houston,  Texas  77027.  hereinafter 
referred  to  jointly  as  Applicants,  filed  in 
Docket  No.  CP85-408-000  a  request  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Air  Products  and  Chemicals, 
Inc.  (Air  Products)  under  their 
certificates  issued  in  Docket  Nos.  CP83- 
76-000  and  CP83-496-000,  respectively, 
pursuant  to  Section  7  of  the  Natural  Gas 


Act.  all  as  more  fully  set  forth  in  their 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  propose  to  transport  up  to 
600  million  Btu  equivalent  of  natural  gas 
per  day  on  behalf  of  Air  Products 
through  December  31. 1985.  It  is 
indicated  that  the  gas  to  be  transported 
would  be  purchased  by  Air  Products, 
from  Exxon  Corporation  pursuant  to  the 
terms  of  a  sales  agreement  dated  June 
22, 1984,  and  that  such  gas  would  be 
used  as  boiler  fuel  in  Air  Products' 
Trexlertown.  Pennsylvania,  plant.  It  is 
further  indicated  that  Columbia  Gulf 
would  receive  the  gas  at  existing  points 
of  receipt  in  Louisiana  from  Exxon 
Corporation  and  redeliver  to  Columbia 
Transmission  which  would  redeliver  to 
UGI  Corporation  (UGI)  for  ultimate 
delivery  to  Air  Products. 

Columbia  Gulf  states  that  it  would 
charge  one  of  the  rates  in  its  Rate 
Schedule  T-2  for  its  transportation 
service:  offshore  to  Kentucky — 23.92 
cents  per  dt  equivalent  of  gas  and  retain 
1.69  percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas;  lateral 
onshore  to  Kentucky — 14.28  cents  per  dt 
equivalent  of  gas  and  retain  1.50 
percent;  Rayne,  Louisiana,  to 
Kentucky — 12.76  cents  per  dt  equivalent 
of  gas  and  retain  1.50  percent;  and 
Corinth,  Mississippi,  to  Kentucky — 6.38 
cents  per  dt  equivalent  of  gas  and  retain 
0.75  percent. 

Columbia  Transmission  states  that  it 
would  charge  one  of  the  rates  in  its  Rate 
Schedule  TS-1  for  its  transportation 
service:  gas  received  from  Columbia 
Gulf  at  Leach,  Kentucky— 21.16  cents 
per  dt  equivalent  and  gas  received  from 
Columbia  Gulf  at  receipt  points  other 
than  Leach,  Kentucky— 29.93  cents  per 
dtequivalent  provided  the  volumes  are 
within  UGY's  total  daily  entitlements 
(TDE).  However,  Columbia 
Transmission  states  it  would  charge 
32.50  cents  per  dt  equivalent  for  gas  it 
receives  from  Columbia  Gulf  at  Leach, 
Kentucky;  and  41.27  cents  per  dt 
equivalent  for  gas  received  from  receipt 
points  other  than  Leach.  Kentucky  if  the 
volumes  are  in  excess  of  UGI's  TDE. 
Columbia  Transmission  further  states  it 
would  retain  2.43  percent  of  the  total 
quantity  of  gas  delivered  into  its  system 
for  company-use  and  unaccounted-for 
gas.  In  addition,  Columbia  Transmission 
states  it  would  collect  the  General  R&D 
Funding  Unit  of  the  Gas  Research 
Institute. 

Applicants  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
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to  points  related  to  sources  of  gas 
supply  not  to  delivery  points  in  the 
market  area.  Applicants  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  tho 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  June  3, 1985  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  th<a  notice. 

6.  EI  Paso  Natural  Gas  Company 

IDocket  .No.  CP85-379-000) 
April  17. 1985. 

Take  notice  that  on  March  21.  1985.  El 
Paso  Natural  Gas  Company  (Applicant). 
Post  OfTice  Box  1492.  El  Paso,  Texas 
79978.  filed  in  Docket  No.  CP85-379-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certiRcate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline,  metering. 
and  regulating  facilities,  with 
appurtenances,  and  the  sale  and 
delivery  of  additional  quantities  of 
natural  gas  by  means  of  such  facilities 
to  Southwest  Gas  Corporation 
(Southwest)  and  Black  Mountain  Gas 
Company  (Black  Mountain),  for  resale  to 
consumers  located  in  Maricopa  County. 
Arizona,  all  as  more  fully  set  forth  in  the 
application  which  is  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  currently  sells 
natural  gas  to  Southwest  for  resale  in  its 
Maricopa  County  service  area,  pursuant 
to  a  service  agreement  dated  August  15. 
1970  (1970  agreement)  between 
Applicant  and  Arizona  Public  Service 
Company.  South  west's  predecessor-in 
interest.  Applicant  further  states  thai  it 
supplies  gas  to  Black  Mountain  under  a 
se."/ice  agreement  dated  May  4. 1984 
(1984  agreement). 

During  the  next  three  years,  reports 
Applicant:  Southwest  and  Black 
Mountain  expect  to  serve  additional 
residential  and  commercial  customi?rs 
(Priorities  1  through  2(c))  in  the 
Maricopa  County  area.  Applicant  states 
that  to  meet  their  increased  nepds.  the 
two  distributors  asked  Applicant  to 
install  new  facilities  and  to  deliver  and 
sell  more  natural  gas  to  them  for  resale. 
Consequently,  Applicant  proposes  to 
construct  and  operate  a  19.8-mile  12%- 
inch  O.D.  pipeline,  with  metering  ;ind 
regulating  faciliti.?s  and  their 
appurtenances,  which  would  extend 
eastward  from  Applicant's  20-iri;;h  O.D 
Maricopa  County  line  to  a  proposed 
extension  of  Black  Mountain's  i'hs 


distribution  system.  AppHc  int  st.Ttes 
that  its  new  facilities  would  cost 
S5.117,912  and  would  be  financed 
through  int<?rndlly  gennrated  funds. 

Through  these  facilities.  Applicant 
proposes  to  increase  its  peak  day 
natural  gas  deliveries  and  s.i!>  s  to 
Southwest  for  resale  from 
approximately  23,794  Mcf  in  \i)M  to  <i 
projected  44.338  Mcf  in  1988  and  fuither 
proposes  to  deliver  and  sell  1.152  Mcf  of 
gas  to  Black  Mount;iin.  on  a  p?ak  day 
basis,  for  resale  to  a  heretofore- 
unserved  area  of  the  latter's  Mdricfjpa 
County  service  area.  Applicant 
maintains  that  the  distributors'  proposed 
load  growth  and  corresponding 
increased  sales  of  gas  would  be 
consistent  with  the  high-priority  growth 
provisions  of  its  own  currently-effective 
permanent  Allocation  Plan,  which  was 
approved  in  Docket  No.  RP72-6.  et  al.. 
on  March  17. 1981. 

Applicant  states  that  it  would  sell  the 
proposed  additional  volumes  of  gas  to 
Southwest  and  to  Black  Mountdin 
pursuant  to  the  prices  and  Rate 
Schedules  of  the  1970  agreement  and  the 
1984  agreement,  respectively. 

Comment  date:  May  B.  1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Natural  Gas  Pipeline  Company  of 
America 

jDockjt  No  CP85-3a7-a)0i 
April  f.  T985 

Take  notice  that  on  March  25,  1935. 
Natural  Gas  Pipeline  Company  of 
America  (.Natural).  701  East  Z-rA  Street. 
Lombard.  Illinois  60148.  filed  in  Docket 
.No.  CP85-387-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  ander  the 
Natural  Gas  Act  (18  CFR  l.'57.205)  for 
permission  and  approval  to  abandon 
certain  facilities  n  '    .ed  to  !he  sale  and 
delivery  of  natural  gas  to  N'or'.h;?rn 
Illinois  Gas  Company  (Nl-(.tisj  and 
Northern  Indi.'.na  Public  Service 
Company  (NIPSCO)  at  sales  delr.erv 
points  located  in  Cook  and  \\^\^ 
Counties.  Illinois,  ur.dar  the 
abandonment  authorization  issued  in 
Docket  .\o.  CP82-K)2-0OO  pursuar.!  to 
Section  7  of  the  Natural  Gas  .AiM,  all  as 
more  fully  set  forth  in  the  n'quost  whi'.;h 
is  on  f;le  with  the  Cormniision  .md  open 
\o  public  inspection. 

Natural  states  that  i|  h.^s  continued  to 
n'nke  sales  originally  t(\nd<i  by  it.s 
predecessor.  Chicago  Dis'fM.i  Pipeii.ie 
Company,  to  Nl-Gas  A  the  Siep.in 
Chenii,:dl  Company  sajes  deli\  ery 
sidetap  in  Will  County  HHriois.  aiJ  :»i 
the  Eln-.hurst  Road  M..'lrr  Stri'inn  :n 
Cook  Couniy.  Illinois  mid  to  MPSCO  .it 
the  Liinsing  s.des  metar  station  No.  1  m 
Cook  Co'jr.iv.  Illinois  N.itnra!  has  also 


sold  j^as  to  .M-G.is  at  the  Edison  Chicago 
Heights  sidetap  in  Cook  County.  Illinois 

Natural  proposes  to  .ibandon  the 
facilities  serving  .NI  Gas  identified 
.ibove.  It  is  e\pld;:ied  that  NI-Gas  would 
continuf!  to  serve  Stopan  Cheniiral  from 
its  own  distribution  system  and  would 
not  require  a  direct  connection  to 
N'dfural  s  pipeline.  Natural  says  that  ;h<' 
other  tv.  o  sales  points  have  no'  be-^n 
used  f(jr  some  time.  Natural  states  that 
there  is  no  proposal  to  modify  NI-Gas' 
ev'Slinv;  system-wide  daily  contract 
t)ii.int!ty  of  gas  from  Natural  as  a  result 
ot  the  abandonments  proposed  here. 

As  fur  NIPSCO.  it  is  explained  that 
the  Lansing  No.  1  meter  facility  has  not 
been  used  for  se\  eral  years,  since 
Natural  constructed  a  30-inch  lateral 
cornecting  its  Calumet  No.  3  line  and 
that  nearby  Lansing  .No.  2  meter  station. 
The  Lansing  No.  1  meter  facility  is. 
therefore,  proposed  to  be  abandoned. 
The  22-inch  lateral  on  which  it  is  located 
would  be  connected  to  the  30-inch 
Literal  so  that  deliveries  to  NIPSCO  can 
be  made  utilizing  gas  flow  from 
Natural's  Calumet  No.  1  and  2  lines 
when  the  Calumet  No.  3  line  is  out  of 
service,  it  is  indicated.  .Natural  states 
that  there  would  be  no  adverse  effect  on 
any  of  the  customers  of  NI-Gas,  NIPSCO 
or  Natural,  by  reason  of  abandonment 
rind  removal  of  the  subject  facilities. 

Comincnt  date:  June  3.  1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Panhandle  Eastern  Pipe  Line 
Con-pany 

iD.xkel  N.J  CPH4-6.Si-002l 
April  17  1985. 

r.ike  noli' f  thai  on  March  21.  1985. 
P.inhandle  Easiern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Tex.is  77001.  f.led  in  Docket  No.  CP18- 
653-002  a  reqi;est  pursuant  to  Section 
157.205  of  the  Ragalatiojis  under  the 
Natural  Gas  .Act  (18  CFR  157.205)  for 
authorization  to  increase  the  quantities 
of  natural  ais  which  it  transports  on 
behalf  of  PPG  Industries.  Inc..  (Shipper). 
under  the  certificate  issued  in  Docket 
No.  CPH3-tio-*jOQ  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  ConiiTiission  and  open  for 
public  inspection 

Panhandle  prc^poses  to  increase  the 
daily  quantity,  of  njt ural  g,TS  that  it 
transports  on  hehail"  of  Shipper  from 
4.4(K}  Mcf  to  5.200  Mcf  and  the  annual 
(ISKintity  fran  1  606  0<X)  Met  to  1,752.000 
\'cl.  P.inhandle  proposes  no  other 
cha!i>;es  ti)  the  auth.)iization  previously 
received  on  October  30.  1984,  in  Ducket 
No.  C:P84-.56.3-000,  it  is  asserted. 
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The  authorization  in  Docket  No. 
CP84-563-O00  gave  Panhandle  flexible 
authority  to  add  or  delete  supply/receipt 
points  and  delivery  points  to  the 
locations  initially  specified,  it  is  noted. 
Ptinhandle  states  it  initially  received 
Shipper's  volumes  at  the  tailjiate  of 
L'nion  Texas  Products  Company's 
(Seller)  Chaney  Dell  Plant  in  Major 
Clounty,  Oklahoma,  and  delivered 
equivalent  volumes  to  Illinois  Power 
Company  (Illinois  Power)  in  Macon 
County,  Illinois.  From  there  Illinois 
Power  would  then  deliver  the  natural 
gas  to  Shipper's  plant  in  Mt  Zion, 
Illinois,  it  is  stated. 

Pursuant  to  its  flexible  authority. 
Punh,-i.Tdle  states  that  on  December  20. 

1984,  four  additional  supply/receipt 
points  wfre  added.  These  four  supply/ 
receipt  points  are  located  in  Woods  and 
Woodward  Counties,  Oklahoma,  and 
are  existing  interconnections  between 
Panhandle  and  Tuthill  and  Barbie,  it  is 
stated.  Panhandle,  in  its  [anuary  18, 

1985.  compliance  report  explained  that 
Shipper  and  Seller  amended  their  sales 
agreement  to  provide  for  these  four  new 
sources  of  natural  gas.  Furthermore,  the 
gcis  from  these  new  sources  is  gas  which 
was  previously  dedicated  to  Panhandle 
and  were  volumes  which  were  classified 
under  sections  102  and  103  of  the 
Natural  Gas  Policy  Act  of  1978,  it  is 
explained.  Panhandle  asserts  that 
because  of  the  additional  volumes  of  gas 
available  to  Shipper,  the  volumes 
originally  authorized  to  be  transported 
in  Docket  No.  Cr84-653-000  need  to  be 
increased.  Panhandle  attests  that  no 
other  changes  to  the  original  service  as 
authorized  for  Shipper  in  Docket  No. 
CP84-653-000  have  been  made. 

Comment  date:  June  3, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Panhandle  Eastern  Pijje  Line 
Company 

|i:)ocket  No.  CP84-673-001 1 
.April  1~.  1985. 

Take  notice  that  on  March  21. 1985, 
Panhandle  Eastern  Pipe  Line  Company 
(Petitioner),  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP84- 
673-001  a  request  pursuant  to  §157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  increased 
quantities  of  natural  gas  for  Kraft,  Inc. 
(Kraft),  under  the  certificate  issued  in 
Docket  No.  CP83-83-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Petitioner  requests 
authorization  to  increase  the  maximum 


daily  transportation  quantity  from  5,500 
Mcf  of  gas  to  6,500  Mcf  under  the  same 
terms  and  conditions  authorized  for  the 
basic  service.  Petitoner  proposes  no 
other  changes  to  the  authorization 
previously  granted  in  Docket  No.  CP84- 
673-000. 

Comment  date:  June  3, 1935,  m 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Southern  Natural  Gas  Company 

[Doi  ket  .\o.  CPa5-392-000] 
April  17.  1985. 

Take  notice  that  on  March  26. 1985. 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP85-392-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  gas  for  sale  to  Forman  Exploration 
Company  (Forman)  and  authorizing  the 
modification  of  certain  facilities 
necessary  to  effect  the  sale,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Southern  proposes  to  sell  to  Forman 
on  a  when-available,  interiuptible  basis, 
pursuant  to  a  gas  sales  agreement  dated 
December  28. 1984,  up  to  a  maximum 
daily  volume  of  500  Mcf  of  gas.  Southern 
states  that  the  sales  agreement  is  for  a 
primary  term  of  one  year  from  the  date 
of  the  initial  delivery  of  gas  to  Forman. 

Southern  requests  authority  to  deliver 
the  sales  volumes  to  Forman  at  an 
existing  point  of  interconnection 
between  the  facilities  of  Southern  and 
Forman  in  St.  Martin  Parish,  Louisiana. 
Southern  also  requests  authorization  to 
modify  Southern's  existing  Forman- 
Bayou  Bouillion  gas  purchase  meter 
station  and  appurtenant  facilities 
necessary  to  effect  deliveries  to  Forman. 
The  estimated  cost  of  the  modification  is 
$2,000. 

Southern  proposes  to  sell  the  gas  to 
Forman  at  an  initial  price  of  S4. 69406  per 
Mcf.  It  is  indicated  that  this  price  would 
be  redetermined  periodically  to  reflect 
changes  in  Southern's  costs. 

Comment  date:  May  8,  1985,  in 
accordance  with  standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Trunkline  Gas  Company 

(Docket  No.  CP84-577-0051 
April  17.  1985. 

Take  notice  that  on  March  14. 1985, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston' Texas  77001, 
filed  in  an  amendment  in  Docket  No. 
CP84-577-005  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 


authorization  to  make  an  off-system  sale 
of  natural  gas.  The  request  is  pursuant 
to  authorization  received  in  the 
Commission's  order  issued  October  29, 
1984,  in  Docket  No.  CP84-577-000, 
authorizing  sales  for  take-or-pay  relief 
program  (STOPR),  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Trunkline  proposes  to  make  an  off- 
system  sale  of  gas  to  Spindletop  Gas 
Distribution  System  (Spindletop) 
pursuant  to  a  gas  sales  agreement  dated 
February  28, 1985.  between  Spindletop 
and  Trunkline  (agreement).  It  is 
explained  that  the  agreement  provides 
for  Trunkline  to  deliver  up  to  50,000  Mcf 
of  gas  per  day  on  an  interruptible  basis 
for  Spindletop's  general  system  supply 
for  resale  within  Spindletop's  ser\'ice 
areas.  Trunkline  states  it  would  deliver 
the  gas  to  an  existing  point  of 
interconnection  between  Trunkline  and 
Natural  Gas  Pipeline  Company  of 
America  (NGPL)  located  in  Montgomery 
County,  Texas,  for  the  account  of 
Spindletop.  It  is  stated  that  the  sales 
price  which  Spindletop  would  pay 
Trunkline  is  $3.1438  per  dt  equivalent  of 
gas.  The  sales  price  consists  of 
Trunkline's  current  average  cost  of  gas. 
the  GRI  Surcharge,  and  an  added  margin 
pursuant  to  the  authorization  received  in 
the  STOPR  order,  it  is  indicated. 

Further,  it  is  stated  that  this  service  is 
conditioned  upon  the  availability  of 
capacity  sufficient  to  provide  service 
without  detriment  or  disadvantage  to 
Trunkline's  existing  customers  which 
are  dependent  on  Trunkline's  general 
system  supply.  The  term  of  the  service 
requested  herein  would  be  from  the  date 
of  first  delivery,  with  termination  to 
coincide  with  the  expiration  under  the 
STOPR  program,  it  is  stated. 

Comment  date:  June  3, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
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wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Cas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  inter\  ene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Cas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

IFRDor  85-9980  Filed  4-l»-a5:  8  4S  ami 
BILUNQ  CODE  «717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPE-FRL-2822-3) 

Agency  Infonnation  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  i*rotection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 


U.S.C.  3.1OI  el  st'q]  requsi*'s  i.'ie  .Xu.mi  ;. 
to  publish  in  the  Federal  Register  h 
notice  of  proposed  information 
collection  requests  (ICRs)  that  ha-. >> 
been  forwarded  to  the  Office  of 
Manugemont  and  Budgd  for  rovu'u    The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expacted  impdi  t 
and,  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICR  is  available  to  the  publir 
for  review  and  comment 
FOR  FURTHER  INFORMATION  CONTACT: 
Nanette  Liepman  (FM-2231,  Off'ce  of 
Standards  and  Regulations.  Regulation 
and  Information  Management  Division. 
U.S.  Environmental  Protection  Agenry. 
401  M  Street  SVV..  Washington.  D  C. 
20460.  telephone  (202)  382-2''42  or  FTS 
382-2742. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  Radiation 

•  Title:  Mobile  Sources  Emission 
Factor  Survey  (EPA  «^0ffl9).  (This  Is  a 
request  to  continue  an  orgoing 
collection.) 

Abstract:  The  Emissions  Factor 
Survey  tests  a  random  sample  of 
privately  owned  motor  vehicles, 
stratified  by  class  of  vehicle  and  by 
mileage  of  vehicle-use  within  ea(jh  class, 
for  the  purpose  of  characterizing  levels 
of  exhaust  pollutants  for  each 
combination  of  class  and  mileage  in  the 
sample.  The  data  generated  by  this 
survey  are  used  to  model  air  pollution 
attributable  to  mobile  sources  and  to 
determine  the  impact  of  regulations  and 
the  benefits  of  control  programs. 

Respondents:  A  sample  of  indn  idu.i! 
owners  of  motor  vehicles. 

Agency  PRA  Clearance  Request 
Completed  by  OMB 

EPA  «1102,  Health  Significance  of 
Bacteria  Found  in  Point-of-Use 
Granular  Activated  Filters.  v\ds 
approved  March  27.  1985.  (OMB 
=2080-0011:  expirps  Deremhfr  31 
1987). 
Comments  on  all  pa^ls  of  this  noficp 

should  be  sent  to: 

Nanette  Liepman  (PM-223),  U.S. 
Environmental  Protection  Agi>ncy. 
Office  of  Standards  and  Regulations. 
Regulation  and  Information 
Management  Di\isior.  401  M  Street 
SVV.,  Washington.  D.C.  2(>;go 

and 
Wayne  Leiss.  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Room  3228).  726 
Jackson  Place  NW..  Washington.  DC. 
20503. 


o.> 


.■\pril  1,1.  ^'m^. 


Odclia  Funke. 

A^  .';■;;;,'  Dirt^i  Un.  Rf^uloHon  r:ntUr'  ':^ihi:;.v: 

Mnn.i^i'nwnt  I): vision. 

il-R  Dm  .  rt.i-M.')<l.T  Filed  4-19-f>:^;  it  45  ..iv.j 

BILLING  COOE  6560-$C-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review  by  OMB 

Background 

.April  16.  VM5 

On  June  15,  1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  ol 
the  Fedijral  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  v.'hich  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  herebj  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
;iuthority. 

DATE:  Cor.i.nifints  must  be  received  or  or 
before  May  7. 1985. 

ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
inform;:tion  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets,  NW..  Washington.  D.C.  20551.  oi 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p  m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  am.  and  5:15  p.m..  except 
as  provided  in  §  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Neal,  Office  of 
Infoimation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
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Executive  Office  Building.  Room  3208. 

Washington.  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letter,  and  other  documents  that  will  be 
placed  into  OMB's  public  docket  files 
once  approved  may  be  requested  from 
the  agency  clearance  officer,  whose 
name  appears  below. 

P'ederal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics.  Board  of 
Covernors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829) 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension  with 
minor  revisions  to  instructions  of  the 
following  report: 
1.  Report  title:  Monthly  Survey  of  Debits 

to  Demand  and  Savings  Deposits 
Agency  form  number:  FR  2573 
OMB  Docket  number:  7100.0081 
Frequency:  Monthly 
Reporters:  Commercial  Banks 
Small  businesses  are  affected. 

Ceneral  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  248(a)(2))  and  (12  U.S.C.  353  et 
seq.)  and  is  given  confidential  treatment 
(5  U.S.C.  552(b)(4)). 

This  report  collects  information  on 
debits  to  demand  and  savings  deposit 
accounts  from  a  sample  of  commercial 
banks.  Debits  information  is  used  in 
formulating  banking  and  credit  policies. 
These  data  are  also  used  in  conjunction 
with  other  data  to  interpret  money-stock 
movements  and  to  determine  the 
turnover  rate  of  deposits  of  various 
sectors  of  the  economy. 

Board  of  Governors  of  tlu;  Kederal  Reserve 
System.  April  16. 1985. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-9565  Filed  4-19-85,  8:45  amj 

BILLING  CODE  SJIO-OI-M 


First  Western  Bancshares,  Inc.; 
Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §225.23(a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(cl(8))  and  |  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commerce  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 


holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

i'nless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  10, 1985. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Western  Bancshares.  Inc.. 
Booneville,  Arkansas;  to  engage  de  nova 
through  its  subsidiary.  First  Western 
Loan  Company,  Booneville,  Arkansas,  in 
acting  as  broker  or  agent  for  all  types  of 
credit  related  insurance.  These  activities 
would  be  conducted  out  of  First 
Western  Loan  Company's  office  in 
Greenwood,  Arkansas.  The  geographic 
area  to  be  served  would  be  Arkansas 
and  all  contiguous  states. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  16.  1985. 

lames  McAfee, 

.■\ss(:c:ate  Secretory  ofttie  Board 

|FR  IDoc.  85-9566  Filed  4-19-85:  8:45  am] 
BILLING  CODE  S210-01-M 


Keystone  Bancshares,  Inc.; 
Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §225. 23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 


1843(C)(8))  and  §225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  ejther  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  ma\ 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicateo 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  10, 1985. 

A.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Keystone  Bancshares.  Inc.. 
Kankakee,  Illinois:  to  engage  de  novo 
through  its  subsidiary,  Keystone 
Bancshares  Life  Insurance  Company. 
Kankakee,  Illinois,  in  underwriting  of 
credit  life  and  credit  health  insurance 
and  accident  insurance.  Applicant  will 
engage  in  this  activity  in  Kankakee  and 
LaSalle  counties,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  16. 1985 

lames  McAfee, 

.Associate  Secretary  of  the  Board. 

|FR  L)(u:.  85-9567  Filed  4-19-85:  8:45  am) 

BILLING  CODE  •210-01-M 
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Hidland  Bancorp^  et  aL;  Formationc 
of;  Acquisitions  by;  and  Mergers  of 
Banli  Holdbtg  ComfMnies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  12, 
1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Midland  Bancorporation,  Paramus. 
New  Jersey;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Midland  Bank  & 
Trust  Company,  Paramus,  New  Jersey. 

2.  Norwood  Associates  II. 
Hackensack,  New  Jersey;  to  become  a 
bank  holding  company  by  acquiring  29.1 
percent  of  the  voting  shares  of  Midland 
Bancorporation,  Paramus.  New  Jersey, 
thereby  indirectly  acquiring  The 
Midland  Bank  &  Trust  Company. 
Paramus.  New  Jersey. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  First  Valley  Corporation, 
Bethlehem,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of  Hanover 
Bank  of  Pennsylvania.  Wilkes-Barre, 
Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  16. 1985. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  85-9568  Filed  4-19-85:  8:45  am] 

MIXING  COOC  M10-41-M 


GENERAL  SERVICES 
AOyiNISTRATION 

[GSA  Bulletin  FPMR  A-87] 

Use  of  Goverrmient  Contract  Air  Fares 
by  Cost-Rehnbursablo  Contractors 

agency:  Office  of  Federal  Supply  and 
Services,  GSA. 

action:  GSA  Bulletin. 

SMMHARV:  This  bulletin  announces  the 
conditions  of  availability  of  the  General 
Services  Administration's  contract 
airline  discount  fares  to  Government 
cost-reimbursable  contractors. 

FOR  FURTHER  MFORIMATION  CONTACT: 

Mr.  John  J.  Whalen.  Jr..  General  Services 
Administration,  Travel  and 
Transportation  Services  Division  (FTE). 
Washington,  DC  20406.  Telephone:  FTS 
557-1264/(703)557-1264. 

Dated:  April  9,  1985.       ( 

By  delegation  of  the  Astlstant 
Administrator. 

James  |.  Grady.  Jr.,  I 

Director  of  Policy  ar.d  .■\^9ncy  .^ssi.ilonre. 

GSA  Bulletin  FPMR  .A-87  General 

To;  Heads  of  Federal  ageacies 
Subject:  Use  of  Govemmant  contract  air  fares 
by  cost-reimbursable  contractors 

1.  Purpose.  This  bulletin  announces  the 
conditions  of  availability  of  the  General 
Services  Administration's  contract  airline 
discount  fares  to  Govemisent  co.st- 
reimbursable  contractors. 

2.  Expiration  date.  This  bulletin  contains 
information  of  a  continuiqg  nature  and  will 
remain  in  effect  until  canceled. 

3.  Background. 

a.  In  July  1980.  the  General  Services 
Administration  (GSA)  initiated  the  contract 
airline  program  for  discotdt  air  fares 
tjetween  selected  city-paifs.  In  fiscal  year 
1985.  GS.A  contracted  witk  Z2  airlines  to 
furnish  passenger  service  for  official 
Government  travel  in  843  city-pairs  at 
discount  fares.  Regulations  governing  the  use 
of  the  contract  airlines  are  contained  in 
Federal  Property  Managesient  Regulations 
(FPMR)  Temporary  ReguUtion  A-22.  The 
Federal  Travel  Directory  IFTD),  which  GSA 
publishes  monthly,  identifies  current  contract 
airlines,  flight  schedules,  and  contract  fares. 

b.  FPMR  Temporary  Regulation  A-22 
provides  that  cott-reimburaable  contractors 
working  for  the  Govemmtnt  may  use  the 
same  contract  fares  available  to  Federal 
employees  traveling  at  Gevemment  expense 
if  the  contract  airline  agrees  to  the 
arrangement.  The  regulation  further  provides 
that  cost-reimbursable  contractors  on  official 
Government  travel  and  with  proper 
identification  supplied  by  authorizing 
agencies  may  obtain  the  contract  fares  by  use 
of  a  Government  Transportation  Request 
(CTR)  (Standard  Form  1168).  cash,  or  a 
personal  credit  card. 

c.  This  bulletin  identifies  contract  airlines 
which  permit  employees  ef  cost-reimbursable 
Government  contractors  to  use  GSA  contract 


discount  fares  in  accordance  with  FPMR 
Temporary  Regulation  A-22. 

4.  Contract  airline  practices. 

a.  GSA  asked  the  contract  airlines  to 
outline  their  current  practices  on  the  use  of 
GSA  contract  discount  fares  by  employees  of 
cost-reimbursable  Government  contractors, 
their  required  payment  method,  and  the 
documentation  required  for  employees  of 
cost-reimbursable  contractors  to  qualify  for 
the  CS.A  contract  discount  fares. 
Attachments  A  and  B  incorporate  the  results 
of  the  survey  taken. 

b.  Changes  in  airline  practices  will  be 
announced  by  supplement  to  this  bulletin. 

5.  Agency  responsibilities. 

a.  Agencies  should  ensure  that  cost- 
reimbursable  contracts  include  a  provision 
thai  other  savings  achieved  through  the 
contractor's  use  of  the  GSA  contract  discount 
fares  accrue  to  the  Government. 

b.  Agencies  should  furnish  the  cost- 
reimbursable  contractor  the  required 
identification  letter(s).  illustrated  in 
attachment  B,  for  presentation  to  the  contract 
airline  as  indicated  in  attachment  A. 

6.  A  vaUability  of  the  FTD.  Cost- 
reimbursable  contractors  may  obtain  copies 
of  !he  FTD  from  the  contracting  agency  or 
from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  DC 
20402. 

7.  Information.  Inquiries  concerning  this 
bulletin  may  be  directed  to  Mr.  John  J. 
Whalen.  )r..  General  Services  Administration. 
Travel  and  Transportation  Services  Division 
(FTE),  Washington,  DC  20406.  Telephone: 
FTS  557-1264/(703)  557-1264. 

8.  Action.  All  agency  heads  are  requested 
to  make  this  information  available  to 
contracting  officers  and,  where  appropriate, 
cost-reimbursable  contractors,  and  to 
encourage  the  use  of  the  GSA  contract 
discount  fares  whenever  possible  in  order  to 
achieve  savings  in  passenger  airline 
transportation  expenses. 

Attachment  A 

Contract  Airlines  That  Agree  to  Provide 
Passenger  Transportation  to  Cost- 
Reimbursable  Contractors  Pursuant  to 
FPMR  Temporary  Regulation  A-22,  to 
the  Extent  Noted  Below 


Cofittact  airline 


AkC«I(OC) 

BmniH  Airlines  (BN) 

Continental  Airbnes 
(CO) 

Dona  Air  Lines  (OL)   . 

Nonhoesi  Onent 

Aiftines  (^4W) 
World  Airways  (WO) 


Pa/mem  tT1et^od 
required 


GTB.  Cash.  Of 

Pareonai  cr«M  card. 
GTR.  CasK  or 

Personal  credit  card. 

GTH 


GTR.  Cuti.  or 
i     Personal  credn  card 

;  GTR _ 


'  GTR.  Cash,  or 

Personal  credit  card. 


Agency 


lion  letter 
(atlach- 
mamB) 
required 


Ves 
¥e» 
Vet 
Yea- 
No.' 
Yea 


'  This  airline  will  accept  a  valid  corporate  identification  m 
lieu  0'  th«  agency  identification  letter 
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Attachment  B 

Agency  Letter  of  Identification  Required 
for  Cost-Reimbursable  Contractors  to 
Qualify  for  CSA  Contract  Discount 
Fares 

* 
(To  be  typed  on  agency  official 
letterhead) 

To:  GSA  Contract  Airline 
Subject:  Official  travel  of  cost- 
reimbursable  contractor 
(Full  name  of  traveler),  the  bearer  of 
this  letter,  is  an  employee  of  (Company 
name)  which  is  under  contract  to  this 
agency  under  the  cost-reimbursable 
contract  (contract  number).  During  the 
period  of  the  contract,  (give  dates),  the 
employee  will  be  performing  direct, 
reimbursable  travel  in  performance  of 
the  contract.  The  employee  is  hereby 
eligible  and  authorized  to  use  the  GSA 
contract  discount  fares  in  accordance 
with  your  city-pairs  contract  with  the 
General  Services  Administration. 
(Signature,  title  and  telephone  number 
of  the  contracting  officer) 

[KR  Doc.  85-9643  Filed  4-19-85;  845  am| 
BILLING  CODE  M20-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  eiD-0 148) 

Defect  Action  Levels  for  Canned 
Tomato  Products;  Availability  of  Guide 

Correction 

In  FR  Doc.  85-8295  beginning  on  page 
13880  in  the  issue  of  Monday,  April  8, 
1985.  make  the  following  corrections: 

1.  On  page  13880,  in  the  third  column, 
in  the  SUPPLEMENTARY  INFORMATION,  in 
the  fourteenth  line,  "proceeding"  should 
read  "processing"; 

2.  On  page  13881,  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
third  line,  "evaluation"  should  read 
"evaluating". 

BILLING  CODE  1S0S~0I-H 

(Docket  No.  83V-03991 

Availability  of  Approved  Variance  for 
UPC  Laser  Scanners 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  an  amendment  to  a  variance  from 
the  performance  standard  for  laser 
products  has  been  approved  by  FDA's 
Center  for  Devices  and  Radiological 


Health  (CDRH)  for  the  Model  SP-2001 
universal  product  code  (UPC)  laser 
scanners  manufactured  by  Spectra- 
Physics,  Inc.  The  laser  scanners  are 
used  to  read  UPC  bar  code  labels. 
DATES:  The  amendment  to  the  variance 
became  effective  January  16,  1985.  and 
ends  June  25,  1989. 
ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tracy  Summers,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4874. 

SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
CDRH  has  granted  Spectra-Physics,  Inc., 
959  Terry  St.,  Eugene.  OR  97402,  an 
amendment  to  its  variance  from 
§  1040.10(f)(6]  (21  CFR  1040.10(f)(6))  of 
the  performance  standard  for  laser 
products  for  the  Class  II  UPC  laser 
scanners  manufactured  by  Spectra- 
Physics.  Inc. 

On  June  25,  1984,  Spectra-Physics  was 
granted  a  variance  for  its  hand-held 
Model  SP-2001  UPC  laser  scanners, 
which  variance  provided  that  the  laser 
system  may  be  turned  on  only  by  a 
normally-off  momentary  switch.  The 
provisions  of  the  amended  variance 
allow  for  any  model  SP-2001  UPC  laser 
scanner,  manufactured  by  Spectra- 
Physics,  Inc.,  and  sold  under  any  brand 
name,  to  be  turned  on  using  a  power  on/ 
off  switch  readily  accessible  to  the  user 
and  located  on  the  control  terminal  with 
a  maximum  cable  length  of  12  feet  from 
the  scanner  head  to  the  terminal.  This 
switch  will  serve  as  an  alternate  means 
of  radiation  protection.  The  specific 
requirements  of  the  standard  for  which 
the  variance  as  amended  was  granted 
pertain  to  the  provisions  of 
§  1040.10(f)(6)  that  otherwise  would 
require  the  laser  scanners  to  be 
equipped  with  beam  attenuators  to 
reduce  the  laser  radiation  output  of  the 
lasers  to  below  Class  1  limits.  All  other 
provisions  of  the  performance  standard 
remain  applicable  means  of  providing 
certification  in  accordance  with  21  CFR 
1010.2(d). 

CDRH  has  determined  that  suitable 
means  of  radiation  safety  and  protection 
are  provided  by:  (a)  The  existing 
equipment  design;  (b)  the  requirement 
that  the  laser  system  be  turned  on  either 
by  using  a  normally  off  momentary 


switch  or  an  on/off  switch  located  on 
the  control  terminal:  and  (c)  the 
requirement  that  the  product  be  either  a 
Class  I  or  a  Class  II  laser  product. 
Therefore,  on  January  16, 1985,  CDRH 
approved  the  requested  amendment  by 
letter  from  the  Deputy  Director  of  CDRH 
to  the  manufacturer. 

So  that  the  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer,  the  laser  scanners 
shall  bear  on  the  certification  label 
required  by  §  1010.2(a)  (21  CFR 
1010.2(a))  a  variance  number,  which  is 
the  docket  number  appearing  in  the 
heading  of  this  notice,  and  the  effective 
date  of  the  variance. 

In  accordance  with  §  1010.4,  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director.  Center  for  Devices  and 
Radiological  Health  21  CFR  5.86). 

Dated:  April  16.  1985. 
John  C.  Villfortli. 

Director.  Center  for  Devices  and  Radiological 

Health. 

|FR  Doc  85-9570  Filed  4-19-85:  8:45  am) 

BILLING  CODE  4160-011-M 


[DocketNo.  84V-0179] 

Availability  of  Approved  Variance  for 
Alrt}orne  Particle  Size  Spectrometer 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  variance  from  the  performance 
standard  for  laser  products  has  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for  an 
Airborne  Particle  Size  Spectrometer 
manufactured  by  Particle  Measuring 
Systems,  Inc.  The  electronic  product  is 
intended  to  be  mounted  on  the  exterior 
of  aircraft  and  will  be  used  only  during 
flight  to  measure  the  size  and 
distribution  of  airborne  particulates. 

DATES:  The  variance  became  effective 
January  9. 1985.  and  ends  January  9. 
1990. 
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ADDRESS:  The  application  and  all 
correspondence  on  the  applicalion  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  E.  Conklin,  Center  for  Devices 
and  Radiological  Health  (HFZ-84).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4874. 

SUPPLEMENTAL  INFORMATION:  Under 

§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Flealth 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
CDRH  has  granted  Particle  Measuring 
Systems,  Inc..  1855  South  57th  Ct , 
Boulder,  CO  80301.  a  variance  from 
certain  provisions  of  the  performance 
standard  for  laser  products  for  its 
Airborne  Particle  Size  Spectrometer. 

The  specific  requirements  of  the 
standard  from  which  a  variance  has 
been  granted  pertain  to  the  performance 
features  of  a  remote-control  connector 
(§  1040.10(f)(3)].  key  control 
(§  1040.10(f)(4)).  laser  radiation  emission 
indicator  (§  1040.10(f)(5)).  and  beam 
attenuator  (§  1040.10(f)(6)).  All  other 
provisions  of  the  performance  standard 
remain  applicable  to  the  product. 

CDRH  has  determined  that:  (1)  The 
requirements  of  $  1040.10(f)  (3).  (4).  [h], 
and  (6)  are  not  appropriate  for  the 
product;  and  (2)  suitable  means  of 
radiation  safety  and  protection  are 
provided  by  constraints  on  the  physical 
and  optical  design  and  by  the  labeling  of 
the  product.  The  laser  system  shall  be 
marketed  only  for  use  on  the  exterior  of 
aircraft  and  for  use  during  flight,  when 
human  access  to  the  laser  radiation  is 
not  possible. 

in  addition,  in  no  case  is  the  radiation 
propagated  away  from  the  aircraft  so 
that  a  person  can  be  inadvertently 
exposed  in  the  beam.  The  safety 
performance  features  of  §  1040.10(f)  (3). 
(4).  (5).  and  (6)  are  not  needed  when  the 
aircraft  is  on  the  ground,  because  access 
to  the  radiation,  while  possible,  is  not 
likely  to  occur,  considering  the  high 
level  of  security  associated  with  airports 
and  the  rather  complex  power-up  and 
power-down  procedures  pilots  have  to 
follow.  Therefore,  on  January  9. 1985, 
CDRH  approved  the  requested  variance 
by  a  letter  from  the  Deputy  Director  of 
CDRH  to  the  manufacturer.  The 
variance  will  terminate  on  January  9. 
1990. 

So  that  the  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer,  the  product  shall  bear 
on  the  certification  label  required  by 


§  1010.2(a)  (21  CFR  1010.2(a]]  a  variance 
number,  which  is  the  docket  numuur 
appearing  in  the  heading  of  this  notice, 
and  the  effective  date  of  the  variance. 

In  accordance  with  §  1010.4,  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 
public  display  under  the  designa'ed 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  thai  office  between 
9  a.m.  and  4  p  m..  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177-1 179 
(42  U.S.C.  2630)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redclegated 
to  the  Director.  Center  for  Devices  an 
Radiological  Health  (21  CFR  5.8i)). 

Dated:  April  16.  1985. 
|ohn  C.  Villforth. 

Director.  Center  fcr  Devijes  and Rndioloj^.L  ul 

Health. 

[FR  Doc.  65-9569  Filed  4-19-85  8  45  a-ii] 

WLUNG  COOC  41M-«i  41 


Office  of  Human  Development 
Services 

Federal  Council  on  the  Aging;  Meeting 

Agency  Holding  ihe  Maeting:  Federal 
Council  on  the  Aging. 

Time  and  Ddte;  Meeting  begins  a!  3:30  .W\ 
and  ends  at  4:30  PM  on  Wednesday,  .May  15. 
1985.  Meeting  begins  at  920  AM  and  ends  at 
5:00  PM  on  Thursday.  May  16.  1985. 

Place:  Department  of  Health  and  Human 
Services.  Hubert  H.  Humphrey  Building.  200 
independence  Avenue.  SW,  Washington.  DC 
20201,  Rooms  503-529A  (Fifth  Floor). 

Status:  Meeting  is  open  to  the  public. 

Contact  Person:  Rita  Lowry.  Room  4243. 
HHS  North  Building.  245-2451.  Copies  of  the 
agenda  are  available. 

The  Federal  Council  on  the  Aging  v\as 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29.  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-453.  5  U.S.C.  App.  1.  Sec.  10, 1976) 
that  the  Council  will  hold  a  meeting  on 
May  15  and  16. 1985  from  9:30  AM-4:30 
PM  and  from  9:30  AM-5;00  PM 
respectively  in  Rooms  503A-529A  of  the 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue,  SW, 
Washington.  DC  20201. 

The  agenda  will  include  a  "Salute  to 
the  Older  Americans  Act  Programs" 


which  will  take  place  on  May  15. 1985 
from  2:00  PM-4;00  PM  in  the  Dirksen 
Si  r.dte  Office  Auditorium.  There  will  be 
a  presentation  from  the  National 
Erdovxment  for  the  Arts  on  the  joint 
interagency  agreement  to  effect 
architectural  design  for  the  aging.  In 
f>dditiDn.  a  representative  of  the 
American  Association  of  Retired 
Pprsons  will  discuss  the  new  Pub.  L  9ft- 
313,  which  promotes  senior  employment 
bv  the  Environmental  Protection 
Agency,  and  its  ramificati.ons  for  other 
federal  agencies. 

Dated;  April  15. 1P8.T 
Adelaide  Altard. 

C.':^irperson.  Federal  Council  on  the  Aging. 
|FR  Doc.  85-9637  Filed  4-19-85:  8:45  am] 

BilLtNG  COOE  4130-01-M 


Public  Health  Service 

Health  Resources  and  Servicee 
Administration;  Statement  of 
Organization,  Functions  and 
Delegation  of  Authority 

Part  H,  Chapter  IIB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  38409-24,  August  31, 
1982,  as  amended  most  recently  at  50  FR 
3415-16,  January  24. 1985).  is  amended  to 
reflect  the  following  changes  within  the 
Bureau  of  Health  Care  Delivery  and 
Assistance  (1)  the  abolishment  of  the 
Office  of  Policy  Coordination  and  the 
transfer  of  the  Office  of  Policy 
C(jordination  functions  to  the  Office  of 
Program  Development;  and  (2)  the  Office 
of  Program  Development  title  changed  to 
read  the  Office  of  Program  and  Policy 
Development. 

Under  Section  HB-10.  Organization 
and  Functions,  amend  the  Bureau  of 
Health  Care  Delivery  and  Assistance  as 
follows: 

(1)  Abolish  the  Office  of  Policy 
Coordination  (HBC13):  and 

(2)  Delete  the  Office  of  Program 
Development  (HBC12)  in  its  entirety  and 
substitute  the  following: 

Office  of  Program  and  Policy 
Development  (HBC12).  (1)  Serves  as  the 
Bureau's  principal  staff  arm  for  program 
planning,  coordination,  and  analysis, 
including  the  development  of  alternative 
program  and  policy  positions;  (2) 
oversees  planning  and  tracking 
functions  in  support  of  policy 
formulation  and  program 
implementation;  (3)  advises  the  Director 
and  his  immediate  staff  on  program 
policy  and  operational  implications 
arising  from  activities  of  the  Bureau;  (4) 
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collaborates  in  the  development  and 
implementation  of  annual  and  5-year 
program  and  financial  plans  for  the 
Bureau's  program  planning  and 
budgeting  systems:  (5)  provides  the 
focus  for  legislative  development  and 
analysis  in  the  Bureau;  (6)  conducts 
special  inquiries  and  studies  and 
provides  liaison  and  coordination  with 
the  Office  of  the  Administrator,  Health 
Resources  and  Services  Administration 
(HRSA),  in  the  evaluation  program  for 
the  Bureau:  (7)  manages  the  Bureau's 
coorespondence  activities;  (8) 
coordinates  the  development  of  and 
accomplishes  the  formal  clearance  of 
policy  for  the  Bureau;  (9]  responsible  for 
the  Bureau's  adherence  to  the  Freedom 
of  Information  Act  and  Privacy  Act  and 
coordinates  the  Bureau's  responsibilities 
in  connection  with  the  Inspector 
General's  "Hotline"  (10)  develops  and/ 
or  provides  technical  assistance  in  the 
development  and  implementation  of 
new  and  revised  regulations  and 
standards;  (11)  determines  the  need  for 
changes  in  legislation  and  regulations 
concerning  Bureau  programs  and 
effectuates  necessary  changes;  (12) 
tracks  legislative  proposals  in  the 
Congress  which  impact  on  Bureau 
programs:  and  (13)  prepares  and/or 
provides  guidance  and  assistance  in  the 
development  of  associated  Federal 
Register  notices. 

These  functional  changes  are  effective 
upi)n  date  of  signature. 

Dated:  April  12,  1985. 
Wilford  ).  Forbush, 

Deputy  Assistant  Secretary  for  Health 
Operations,  and  Director.  Office  of 
Management.  PHS. 

\VR  Doc.  85-9632  Filed  4-19-85:  8:45  am) 
BILUNG  CODE  4160-15-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  N-85- 15231 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  proposed  amendments 
to  existing  systems  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
fcllowing  Privacy  Act  systems  of 
records:  (1)  HUD/PD&R-l,  Urban 
Homesteading  Evaluation  Data:  (2) 
HUD/PD&R-2,  Solar  Energy 
Demonstration  Survey  Files;  (3)  HUD/ 
PD&R-3,  Urban  Reinvestment  Task 


Force  Data;  (4)  HUD/PD&R-l. 
Prepurchase  Counseling  Demonstration 
and  Evaluation  Records;  and  (5j  HUD/ 
PD&R-5.  HUD  Community  Development 
Block  Grant  Evaluation  Files. 
EFFECTIVE  DATE:  The  amendments  shall 
become  effective  without  further  notice 
on  May  22, 1985  unless  comments  are 
received  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
10276.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  L.  Stokes,  Departmental  Privacy 
Act  Officer.  Telephone:  (202)  755-6374. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 

Department  is  naming  a  new  system 
manager  for  each  system  listed  in  order 
to  accurately  identify  the  official 
responsible  for  managing  the  system. 
This  action  is  necessary  to  reflect 
current  organizational  placement  or 
responsibility  for  managing  these 
systems. 

The  system  notices  were  published  in 
the  "Federal  Register  Privacy  Act 
Issuances  1982/83  Compilation,  Volume 
II."  They  are  being  amended  to  read  as 
follows: 

HUD/PD&R-l 

SYSTEM  NAME: 

Urban  Homesteading  Evaluation 
Data. 


SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Community  Planning  and 
Neighborhood  Studies  Division,  TUS. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C,  20410. 


SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Community  Planning  jnd 
Neighborhood  Studies  Division.  TUS, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 

HUD/PD4R-4 

SYSTEM  NAME: 

Prepurchase  Counseling 
Demonstration  and  Evaluation  Records. 


SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Community  Planning  and 
Neighborhood  Studies  Division,  TUS, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  DC.  20410. 

•  *  •  •  * 

HUD/PD&R-5 

SYSTEM  NAME: 

HUD  Community  Development  Block 
Grant  Evaluation  Files. 


SYSTEM  MANAGER  AND  ADDRESS: 

Director.  Community  Development 
and  Fair  Housing  Division,  TUC. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 

Authority:  5  U.S.C.  S.sala).  88  Slat  1896:  sen. 
7|d).  Department  of  HUD  Act  |42  I'  S  C. 
3535(d)). 

Issued  at  Washington.  D.C.  Apnl  1".  ISRS. 
Judith  L.  Tardy, 

Assistant  Secretary  for  Administration. 
(FR  Doc.  85-9626  Filed  4-19-85:  8:45  arp) 
BILLING  CODE  4210-01-M 


HUD/PD4R-2 

SYSTEM  NAME: 

Solar  Energy  Demonstration  Survey 
Files. 


SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Building  Technology 
Division,  TRB.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410. 


HUD/PD&R-3 

SYSTEM  NAME: 

Urban  Reinvestment  Task  Force  Data. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Pueblo  of  Santa  Ana,  NM.;  Ordinance 
Providing  for  the  Introduction,  Use, 
Sale,  and  Distribution  of  Alcohol 

March  29. 1985. 

This  notice  is  published  in  accordanr  e 
with  the  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8, 
and  in  accordance  with  the  Act  of 
August  15,  1953,  67  Stat.  586,  18  U.S.C. 
1161. 1  certify  that  the  Pueblo  of  Santa 
Ana  Ordinance  No.  84-0-03  and 
Ordinance  No.  85-0-01  were  duly 
adopted  by  the  Santa  Ana  Pueblo 
Council  on  October  25, 1984  and 
February  7. 1985.  Ordinance  No.  84-0-03 
as  revised  by  Ordinance  No.  85-0-01 
provides  for  the  introduction,  use.  sale 
and  distribution  of  alcoholic  beverages 
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within  the  areas  of  Indian  country  under 

the  jurisdiction  of  the  Pueblo  of  Santa 

Ana  in  New  Mexico.  The  ordinance 

reads  as  follows: 

|ohn  W.  Fritz, 

Dcpnty  Assistant  Secretary— Indian  A  ffairs. 

Pueblo  of  Santa  Ana 

Ordinance  of  the  Pueblo  Council 

Ordinance  No.  84-0-03  Revised  by 
Ordinance  No.  85-0-01 — Liquor  Control 
Ordinance 

Whereas,  the  Pueblo  Council  of  the  . 
Pueblo  of  Santa  Ana  is  the  duly 
constituted  traditional  governing  body 
of  the  Pueblo  of  Santa  Ana  exercising  all 
inherent  governmental  powers  and 
tribal  sovereignty;  and 

Whereas,  the  introduction,  possession 
and  sale  of  liquor  on  the  Santa  Ana 
Reservation  since  time  immemorial  have 
been  clearly  recognized  as  matters  of 
special  concern  to  the  Pueblo  of  Santa 
Ana  and  its  members  and  to  the  United 
Stales:  and 

Whereas,  federal  law  currently  allows 
the  introduction  of  liquor  into  Indian 
country  leaving  Indian  tribes  the 
decision  regarding  when  and  to  what 
extent  liquor  transactions  shall  be 
permitted:  and 

Whereas,  to  date  the  Pueblo  Council 
of  the  Pueblo  of  Santa  Ana  has  not 
authorized  the  introduction,  possession 
or  sale  of  liquor  within  the  reser\ation 
boundaries:  however,  authorization  of 
liquor  sales  on  the  reservation  is 
desirable  for  economic  development; 
and 

Whereas,  the  enactment  of  an 
ordinance  governing  liquor  sales  on  the 
reservation  providing  for  exclusive 
liquor  introduction  and  sale  by  the 
Pueblo  or  a  Pueblo  enterprise  and 
authorizing  management  by  qualified 
entities  will  increase  the  ability  of  the 
Ihipblo  government  to  control 
reservation  liquor  distribution  and 
possession,  and  at  the  same  time  will 
provide  an  important  source  of  revenue 
for  Pueblo  enterprises  engaged  in 
economic  development  activities. 

Now.  therefore,  be  it  ordained  by  the 
Pueblo  Council  of  the  Pueblo  of  Santa 
Ana  that  in  order  to  provide  for 
increased  Pueblo  control  over  liquor 
distribution  and  possession  within  the 
boundaries  of  the  Santa  Ana 
Reservation,  and  to  provide  for  urgently 
needed  additional  revenue,  this  liquor 
control  ordinance  is  hereby  adopted. 

Section  1.  Definitions 

As  used  in  this  ordinance  the 
following  definitions  shall  apply  unless 
the  context  clearly  indicates  otherwise: 

A.  "BIA"  means  the  Bureau  of  Indian 
Affairs.  Department  of  the  Interior. 


B.  "Council"  means  the  Pueblo  of 
Santa  Ana  Council. 

C.  "Governor"  meats  the  Governor  of 
the  Pueblo  of  Santa  Ana. 

D.  "Liquor"  includes  the  four  varieties 
of  liquor  commonly  referred  to  as 
alcohol,  spirits,  wine  and  beer,  and  all 
fermented,  spiritous.  vinous,  or  malt 
liquor,  or  combinations  thereof,  and 
mixed  liquor,  a  part  of  which  is 
fermented,  spiritous,  vinous  or  malt 
liquor,  or  otherwise  intoxicating.  Every 
liquid  or  solid  or  semisolid  or  other 
substance,  patented  or  not,  containing 
alcohol,  spirits,  wine  or  beer. 

E.  "Package"  m.eans  any  container  or 
receptacle  used  for  holding  liquor  not  to 
be  immediately  consumed. 

F.  "Liquor  by  the  drink"  means 
alcoholic  beverages  sold  and  served  one 
at  a  time  to  individuals  to  be  consumed 
on  the  premises. 

G.  "Pueblo"  means  the  Pueblo  of 
Santa  Ana. 

H.  "Purchase"  includes  the  exchange, 
barter,  traffic,  receipt  with  or  without 
consideration  by  any  means 
whatsoever,  of  liquor  as  defined  herein, 
by  any  person. 

I.  "Reservation"  meens  the  Pueblo  of 
Santa  Ana  Reservation. 

I.  "Sale"  includes  the  exchange, 
barter,  traffic,  donation  with  or  without 
consideration,  in  addition  to  the  seiling, 
supplying  or  distributing,  by  any  means 
whatsoever,  of  liquor,  as  defined  herein, 
by  any  person  to  any  person. 

K.  "Tribal  Court"  means  the 
traditional  Puebio  of  Santa  Ana  Court 
manner  of  dealing  with  judicial  matters. 

Section  2.  Relation  to  Other  Puebio 
Lows  I 

All  prior  ordinances  and  resolutions 
of  the  Pueblo  of  Santa  Ana  regulating, 
authorizing.  prohibitir(g  or  in  any  way 
dealing  with  the  sale  of  liquor  are 
hereby  repealed  and  of  no  further  force 
and  effect.  No  Pueblo  business  licensing 
law  or  other  Pueblo  law  shall  be  applied 
in  a  manner  inconsistent  with  the 
provisions  of  this  ordinance. 

Section  3.  Prohibition 

The  introduction,  wholesale  purchase, 
sale  and  dealing  in  liquor,  other  than  by 
the  Pueblo  of  Santa  Ana  or  an  enterprise 
of  the  Pueblo  or  corporation  the  majority 
stock  ownership  of  which  is  held  by  the 
Pueblo  which  is  properly  authorized  by 
the  Pueblo  to  deal  in  liquor  sales  is 
prohibited  within  the  Santa  Ana  Indian 
Reservation.  Possession  of  liquor  by  any 
person  now  prohibited  by  federal  law- 
shall  be  lawful  so  long  as  possession  is 
in  conformity  with  this  ordinance. 
Federal  Indian  liquor  laws  shall  remain 
applicable  to  any  act  or  transartion 
which  is  not  authorizqd  bv  this 


ordinance.  Non-member  Indian  violators 
of  this  ordinance  shall  be  subject  to 
federal  prosecution  as  well  as  to 
expulsion  from  the  reservation  and  civil 
legal  action  in  accordance  with  this 
ordinance.  Member  Indian  violators 
shall  be  subject  to  federal  prosecution 
as  well  as  to  civil  and  criminal  legal 
action  in  accordance  with  Pueblo  law. 

Section  4.  Corforn'.ity  with  State  Law 

Pueblo  standards  for  liquor 
transaction  shall  be  or  exceed  those 
required  by  the  State  of  New  Mexico  to 
the  extent  required  by  18  U.S.C.  1161. 

Section  5.  Sales 

A.  Sa.'es  Only  by  the  Pueblo.  No 
introduction,  wholesale  purchase  or  sale 
of  liquor  shall  be  made  within  the 
exterior  boundaries  of  the  Santa  Ana 
Reservation  except  by  the  Pueblo,  or  by 
an  enterprise  of  the  Pueblo  or  by  a 
corporation  the  majority  stock  of  which 
is  held  by  the  Pueblo,  authorized  to 
make  such  wholesale  or  sale  of  liquor. 
Authorization  to  engage  in  the 
wholesale  purchase,  sale  or  distribution 
of  liquor  shall  be  given  to  a  qualified 
entity  by  resolution  of  the  Pueblo 
Council  which  action  shall  constitute  a 
liquor  permit.  All  such  permits  shall  be 
non-transferable  and  renewable 
annually.  Any  qualified  entity  may  hire 
or  retain  such  employees  or  managers 
for  its  liquor  sales  as  it  deems 
necessary,  so  long  as  each  management 
arrangtment  is  approved  by  the  Pueblo 
Council. 

0.  All  Seles  for  Personal  Use.  All 
sales  shall  be  for  the  personal  use  of  the 
purchaser  and  resale  for  profit  of  any 
liquor  whether  in  the  original  container 
or  not  shall  be  a  violation  of  this 
ordinance  and  the  violator  shall  be 
subject  to  the  penalties  described 
herein.  Provided,  however,  that  a  Pueblo 
enterprise  authorized  to  purchase  and 
sell  liquor  may  sell  or  make 
arrangements  to  sell  liquor  at  special 
events  so  long  as  such  sale  is  authorized 
by  the  Pueblo  Council  separately  for 
each  event. 

C.  Liquor  by  the  Drink  and  Package 
Sales  Allowed.  Sales  of  liquor  shall  be 
in  package  form  or  for  consumption  on 
the  premises  by  the  drink,  or  both  as 
authorized  by  the  Pueblo  Council.  In 
addition,  the  Council  may.  in  its  sole 
discretion,  authorize  the  wholesale  sale 
of  liquor  in  package  form  by  a  wholesale 
distributorship  which  may  sell  only  to 
licensed  retail  outlets  on  the  reservation 
that  are  owned  or  operated  by  the 
Pueblo,  an  enterprise  of  the  Pueblo  or 
corporation  the  majority  stock  of  which 
is  owned  by  the  Pueblo.  No  packages  of 
liquor  may  be  brought  onto  the  premises 
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where  liquor  by  the  drink  is  authorized 
to  be  sold. 

D.  No  Sale  to  Minors.  No  sale  of  any 
liquor  shall  be  made  to  any  person 
under  the  age  of  twenty-one  (21)  years 
of  age. 

E.  Limited  Sunday  and  Election  Day 
Sales  Allowed.  Sale  of  liquor  by  the 
drink  only  shall  be  allowed  on  Sunday 
and  then  only  after  one  o'clock  p.m.  Sale 
of  liquor  shall  be  allowed  on  any  tribal. 
state  or  federal  election  day  starting  one 
(1)  hour  after  polls  are  closed.  No  sale 
shall  be  allowed  on  any  day  or  at  any 
time  determined  by  the  Pueblo  Council 
that  liquor  sales  shall  be  prohibited. 

F.  Prohibition  of  Sales  During 
Emergency.  The  Governor  of  the  Pueblo 
of  Santa  Ana  may.  on  an  emergency 
basis  and  for  a  period  of  time  not  to 
exceed  five  [5]  business  days,  by  writtim 
order,  prohibit  the  sale  of  liquor  until 
such  emergency  order  can  be  considered 
by  the  Pueblo  Council  which  may.  in  its 
discretion,  extend  such  emergency  order 
for  any  length  of  time  it  determines 
necessary,  or  may  issue  emergency 
rules,  regulations,  directions  or  orders 
concerning  such  introduction, 
possession,  sale  or  purchase  of  liquor 
within  the  reservation  boundaries. 

G.  Hours  of  Sale.  No  sale  of  liquor 
shall  be  made  except  between  the  hours 
of  10:00  a.m.  and  12.00  midnight  Monday 
through  Saturday  and  between  1:00  p.m. 
and  12:00  midnight  on  Sunday. 

H.  Location  of  Sales.  An  entity 
authorized  to  sell  liquor  shall  do  so  only 
at  those  locations  authorized  by  the 
Pueblo  Council. 

1.  Sales  to  he  Made  by  Adults.  All 
handling,  stocking,  possession  or  sale  of 
liquor  pursuant  to  this  ordinance  shall 
be  made  by  persons  twenty-one  (21) 
years  of  age  or  older. 

Section  6.  All  Sales  Cash 

Sales  as  defined  herein  shall  be  by 
cash,  check  or  credit  card  only  and  no 
credit  otherwise  sliall  be  extended  to 
any  person,  organization  or  entity. 

Section  7.  Illei-al  Activities 

A.  Purchase  from  or  Sate  to 
Unauthorized  Person.  It  shall  be  a 
violation  of  this  ordinance  for  any 
person  within  the  boundaries  of  the 
Santa  Ana  Reservation  to  buy  liquor  or 
sell  liquor  for  resale  to  any  person  other 
than  a  properly  authorized  Pueblo 
business  enterprise. 

B.  Sale  to  Minors.  Any  person  who 
shall  sell,  serve  or  provide  any  liquor  to 
any  person  under  the  age  of  twenty-one 
(21)  years  shall  be  in  violation  of  this 
ordinance. 

C.  Purchase  by  .Minor.  Any  person 
under  the  agi!  of  twenty-one  (21)  ye.irs 
who  shall  purch.ise,  attempt  to  purch.ise 


or  possess  any  liquor  shall  be  in 
violation  of  this  ordinance. 

D.  Sale  to  Person  Apparently 
Intoxicated.  Any  person  who  knowir.gly 
sells  liquor  to  a  person  who  the  seller 
has  reason  to  believe  is  under  the 
influence  of  alcohol  or  any  person  under 
the  influence  of  alcohol  who  shall 
purchase  liquor  shall  be  in  violation  of 
this  ordinance. 

E.  Drinking  in  Public  Places.  An\ 
person  who  shall  drink  any  liquor  in  a 
public  place  except  for  locations 
authorized  by  the  Pueblo  Council  for 
sales  of  liquor  by  the  drink  shall  be  in 
violation  of  this  ordinance. 

F.  Open  Containers  Prohibited.  Any 
person  who  shall  have  an  open 
container  of  liquor  in  a  non-exemp! 
public  place  or  who  has  or  knowir.gly 
permits  an  open  container  of  liquor  in  an 
automobile,  whether  moving  or  standing 
still,  shall  be  in  violation  of  this 
ordinance.  This  section  shall  not  apply 
to  empty  containers  such  as  aluminum 
cans  collected  for  recycling. 

G.  Proof  of  Unlawful  Sale.  In 
proceeding  under  this  ordinance,  proof 
of  one  unlawful  sale  of  liquor  shall 
suffice  to  establish  prima  facie  the 
intent  or  purpose  of  unlawfully  keeping 
liquor  for  sale  or  selling  for  resale  in 
violation  of  this  ordinance. 

H.  Use  of  False  or  Altered 
Identification.  Any  person  who  attempts 
to  purchase  liquor  through  the  use  of 
false  or  altered  identification  which 
falsely  purports  to  show  jhe  individual 
to  be  over  the  age  of  twenty-one  (21) 
shall  be  in  violation  of  this  ordinance. 

I.  Defense  to  Action  for  Sale  to 
Minors.  It  shall  be  a  defense  to  an 
alleged  violation  of  this  ordinance  for 
serving  liquor  (o  a  person  under  twenty- 
one  (21)  years  of  age  if  such  purchaser 
has  presented  a  card  of  identification 
showing  the  purchaser's  age  to  be  over 
twenty-one  (21)  years  of  age.  In  addition 
to  the  presentation  of  a  normal  card  of 
identification  by  the  purchaser,  such  as 
a  driver's  license,  the  person  selling,  if 
stil!  in  question  of  the  purchaser's  aoe, 
may  require  the  purchaser  to  print  his  or 
her  name  on  a  file  card,  sign  and  date 
the  card.  Such  card  shall  be  filed 
alphabetically  in  a  file  box  and  be 
suliject  to  examination  by  any  BIA  or 
F^ueblo  law  enforcement  officer, 
designated  employee  of  the  Pueblo, 
employees  of  the  Pueblo  enterprise 
authorized  to  sell  liquor,  and  by  the 
officers  of  the  Pueblo  of  Santa  Ana. 
Such  card  in  the  possession  of  the 
Pueblo  business  enterprise  authoiizod  to 
sell  liquor  may  be  offered  as  a  defense 
in  any  hearing  held  by  the  Pueblo  Court 
for  sale  to  the  person  who  signed  the 
cird  and  may  be  considered  by  the 
C;oint  as  evidence  that  !he  Pueblo 


business  enterprise  and  i's  emplo\  pes 
acted  in  good  faith. 

Sections.  Permit 

A.  Fee.  Each  enterprise  of  the  PucMo 
or  corporation,  the  majority  stock 
ownership  of  which  is  held  by  the 
Pueblo,  which  is  authorized  to  eng  igc  in 
the  wholesale  purchase,  sale  or 
distribution  of  liquor  shall  pay  an 
annu.il  permit  fee  to  the  Pueblo  of  Sai-.ta 
Ana  of  One  Thousand  Dollars  (Sl.OOO) 
payable  on  the  anniversary  date  of  the 
Council  resolution  authorizing  the  entity 
"lO  engage  in  liquor  transactions. 

D.  Display  of  Permits.  Each  entity 
authorized  and  permitted  to  engage  in 
the  wholesale  purchase,  sale  or 
distribution  of  liquor  shall  prominently 
display  its  permit  issued  by  the  Pueblo 
at  ail  locations  where  liquor  is  sold  or 
di.itributed. 

Section  9.  Retail  Excise  Tax  Levy 

A.  Retail  Excise  Tax  Levied.  There  is 
hereby  levied  and  shall  be  collected  an 
excise  tax  upon  each  retail  sale  of  liquor 
in  whatever  package  or  container,  in  the 
amount  of  five  percent  (5'o)  of  the  selling 
price.  Said  retail  excise  tax  shall  be 
added  to  the  sales  price  of  the  liquor 
sold  and  shall  be  paid  by  the  buyer  to 
the  retail  business  enterprise  selling 
liquor  which  shall  collect  the  same  and 
hold  such  am.ounts  for  the  Pueblo  until 
deposited  as  provided  for  in  this 
ordinance.  Wholesale  sales  shall  be 
exempted  from  the  retail  excise  tax. 

B.  Deposits.  The  taxes  collected  sh.ill 
be  submitted  at  least  monthly  to  the 
Treasurer  of  the  Pueblo  who  shall  upon 
receipt  deposit  the  same  to  a  special 
account  or  fund  of  the  Pueblo.  The 
Treasurer  shall  report  said  tax 
collections,  expenditures  and  the  status 
of  such  special  account  or  fund  to  the 
Governor  and  Pueblo  Council  at  least 
quarterly. 

C.  Use  of  Pievenues.  Tax  revenues 
sholl  be  used  for  the  benefit  of  the 
reservation  and  Pueblo  community.  In 
appropriating  these  tax  revenues,  the 
Council  shall  give  priority  to: 

1.  Strcngthf-ning  Pueblo  government, 
which  shall  include  but  not  be  limited  to, 
strengthening  the  Pueblo  justice  system 
enforcing  this  ordinance. 

2.  Health,  education,  and  other  soci.d 
ser\ices  programs. 

3.  Alcohol  and  drug  abuse  commuinty 
services  which  relate  specifically  to  the 
needs  of  the  Pueblo  of  Santa  Ana. 

4  Such  other  needs  as  the  Pueblo 
Council  determines  are  appropriate. 

The  Pueblo  Council  shall  in  its 
discretion  determine  which  of  the  abo\c 
priorities  shall  receive  an  appropriation 
dod  the  amount  of  su':h  appropriation. 
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n.  Modification  of  Tax.  The  amount 
and  type  of  taxes  levied  by  this  section 
muy  be  modified  from  time  to  time  by 
resolution  of  the  Pueblo  Council  with  or 
without  or  public  hearing. 

iV'c.'/L'/i  W.  Sovereign  Immunity 
Preserved 

Nothing  in  this  ordinance  is  intended 
or  shall  be  construed  as  a  waiver  of  the 
sovereign  immunity  of  the  Puehlc  of 
Siinta  Ana.  No  officer,  manager  or 
employee  of  the  Pueblo  or  ,in  enterprise 
of  the  Pueblo  shall  be  authorized  nor 
shall  he  attempt  to  waive  the  sovereign 
immunity  of  the  Pueblo. 

Section  11.  Penalty 

Any  person,  or  entity  selling, 
bartering,  purchasing  or  possessing 
liquor  products  in  violation  of  any  p^irt 
of  this  ordinance,  rule  or  regulatiim 
adopted  pursuant  to  this  ordinance  shall 
be  subject  to  a  civil  fine  of  not  more 
then  Five  Hundred  Dollars  (S5()0)  for 
each  violation  which  shall  be  levied 
upon  issuance  of  a  civil  citation  by  the 
Tribal  Police  or  BIA  special  officer  and 
collected  by  the  Business  Manager  of 
the  Pueblo  of  Santa  Ana.  Any  non- 
member  violator  may  be  expelled  from 
the  reservation  by  resolution  of  the 
Pueblo  Council  after  notice  and  hearing, 
with  the  violator  being  given  an 
opportunity  to  be  heard  and  represented 
by  counsel  at  his  own  expense.  In 
addition,  member  Indians  and  other 
persons  or  entities  subject  to  criminal 
prosecution  by  the  Pueblo  who 
purchase,  sell,  barter,  or  possess  liquor 
products  in  violation  of  any  part  of  this 
ordinance,  or  any  rule  and  regulation 
adopted  thereunder,  shall  be  subject  to 
punishment  not  to  exceed  six  (6)  months 
imprisonment  or  to  a  fine  not  to  exceed 
Five  Hundred  Dollars  ($500)  or  to  both 
such  imprisonment  and  fine  or  as 
otherwise  provided  in  the  laws  or  by  the 
traditions  of  the  Pueblo  of  Santa  Ana. 
All  contraband  merchandise  shall  be 
confiscated  by  the  Pueblo  of  Santa  Ana 
and  disposed  of  as  directed  by  the 
Pueblo  Court. 

Section  12.  Severability 

If  any  clause,  part,  or  section  of  this 
ordinance  shall  be  adjudged  invalid, 
such  judgment  shall  not  affect  or 
invalidate  the  remainder  of  the 
ordinance,  but  shall  be  confined  in  its 
operation  to  the  clause,  part,  or  section 
directly  involved  in  controversy  in 
which  such  judgment  was  rendered. 

Section  13.  Disclaimer 

\othing  in  its  ordinance  shall  be 
construed  to  authorize  or  require  the 
criminal  trial  and  punishment  of  non- 
Indians  except  to  the  extent  allowed  by 


any  applicable  present  or  future  Act  of 
Congress  or  any  applicable  federal  court 
decision.  | 

Section  14.  Regulations 

The  Council  shall  have  the  authoritv 
to  adopt  and  enforce  rules  and 
regulations  to  implement  this  ordincinci- 
and  to  further  the  purpose's  thereof. 

Section  15  Enforcement 

This  ordinance  may  be  enforced  by 
any  Pueblo  Police  Officer,  any  BIA  law 
enforcement  officer,  the  BIA 
Superintendent  responsible  for  the 
Santa  Ana  Reservation,  or  any  other 
agency  vested  with  such  enforcement 
authority  by  resolutum  irf  the  Pueblo 
Council. 

Section  16  Effective  Date 

This  ordinance  shall  be  effective  upon 
the  date  that  the  Secretary  of  the 
Interior  or  his  authorized 
representatives  certifies  this  ordinance 
and  publishes  it  in  the  Federal  Register. 

Sfction  17  .-{mendn-.t'nt 


This  ordinance  may  be  amended  by 
majority  vote  of  the  Pueblo  Council 
subject  to  approval  by  the  Secretary  of 
Interior  or  his  authorized  representative 
except  for  the  modifications  allowed  by 
resolution  in  Section  9((i)  which  shall 
not  be  subject  to  Secretarial  approval. 

Certification 

The  foregoing  ordinance  was  enacted 
by  the  Pueblo  Council  of  the  Pueblo  of 
Santa  Ana  on  the  7th  day  of  February, 
1985,  by  a  vote  of  All  for,  0  lagainst.  and 
0  abstanining,  at  a  duly  called  meeting 
at  which  a  quorum  of  the  Pueblo  Council 
members  was  present. 
Eliseo  Raton.  Sr.. 
CcvtT.riir. 
Robert  Garcia.  Sr. 
Council  ManhtT. 
Frank  Sandy. 
Council  Meniher. 
F.ijjin  Montoya.  jr.. 
Council  Member. 

Pueblo  of  Santa  Ana  Ordinance  of  the 
Pueblo  Council 


Ordinance  No.  85-0-01 

Amendment  to  Liquor  Control 
Ordinance  No.  84-0-3 

Whereas,  the  Pueblo  Council  of  the 
Pueblo  of  Santa  Ana  is  the  duly 
constituted  traditional  governing  body 
of  the  Pueblo  of  Santa  Ana  exercising  all 
inherent  governmental  powers  and 
tribal  sovereignty;  and 

Whereas,  on  October  25,  1984  the 
Pueblo  Council  enacted  u  Liquor  Contrfil 
Ordinance.  No.  84-0-03,  which 


ordinance  has  been  submitted  to  the 
Riireaa  of  Indiiin  .■affairs  for  approval: 
and 

Whereas,  the  Bureau  of  Indian  Affairs 
has  requested  amendment  of  certain 
lang'aage  of  the  ordinance  with  which 
suggestions  the  Pueblo  Council  is  in 
.1  jreement. 

.Now.  therefore,  be  it  ordained  by  the 
Council  of  the  Pueblo  of  Santa  Ana  that 
Section  4,  Conformity  with  State  Law, 
be  and  it  hereby  is  amended  to  read  as 
f(;!lnws: 

Sec.  4     Conformity  with  State  Law. 

Pueblo  standards  for  liquor 
transaction.s  shall  be  or  exceed  those 
required  by  the  State  of  New  Mexico  to 
the  extent  required  by  18  U.S.C.  1161. 

Certifictition 

The  foregoing  ordinance  was  enacted 
bv  the  Pueblo  Council  of  the  Pueblo  of 
S.inta  Ana  on  the  7th  day  of  February 
1985,  by  a  vote  of  All  for,  0  against  and  0 
abstaining,  at  a  duly  called  meeting  at 
which  a  quorum  of  the  Pueblo  Council 
members  was  present. 
Klist^o  Riitrin.  Sr.. 
Cl^^(-;nl(>l. 
R'lbtrt  Garcia.  Sr.. 
Cii;:n<:!  .MembfT. 
Frank  Sandy, 
Council  Member. 
Flgin  Montoya.  |r  . 
(\n:;K'.!iMi'n<bfT. 

.Attest: 
l.ortnda  M.  Baugh, 
Sfcntury. 

|FR  Doc.  85-9644  Filed  4-19-85:  8:45  amj 
BILLING  CODE  4310-02-M 


Plan  for  ttie  Use  and  Distribution  of 
Salt  River  Pima-Maricopa  Indian 
Community  Judgment  Funds  in  Docket 
291  Before  tfie  United  States  Court  of 

Claims 

Ap;;!  H,  1985. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8.  Due  to 
administrative  oversight,  the  plan  for  the 
distribution  of  judgment  funds  of  the 
Salt  River-Maricopa  Indian  Community 
of  Arizona  in  Docket  291  was  not 
piililished  in  the  Federal  Register  when 
it  became  effective.  Although  the  plan 
has  been  implemented,  including 
distribution  of  per  capita  payments  and 
budgeting  of  programing  funds,  we  have 
been  advised  by  the  Solicitor  that  we 
should  now  formally  publish  the  plan. 

The  Act  of  October  10, 1973  (Pub.  L. 
9:i-134,  87  Stat.  466),  as  amended. 
requires  that  a  plan  be  prepared  and 
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submilted  In  t^ongrnss  fur  the  use  ur.d 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  an;. 
Indian  tribe.  Funds  were  appropriuteil 
on  July  15.  1932,  in  satisf.Tclion  of  the 
award  >>fanted  to  the  Salt  River  IMma- 
M.iricopa  Indian  Community  of  Arizona 
in  United  States  Court  of  Claims  Docket 
291.  The  plan  for  the  use  and 
distribution  of  the  funds  was  svilimittcd 
to  the  Congress  with  a  letter  dated  Mav 
If).  1983.  and  was  received  las  recorded 
in  the  Congressional  Record)  tiy  the 
House  of  Representatives  on  May  12. 
1983,  and  by  the  Senate  on  May  23,  19BJ. 
The  plan  became  effective  on  Septeniher 
1*^.  19ri,j,  as  provifl(;d  by  Section  5  of  the 
amended  1973  Act,  since  a  joint 
resolution  disappro\!ng  it  was  nut 
enacted. 

The  plan  reads  as  follcvvvs: 
"The  funds  appropriated  luly  13.  19;'2. 
in  satisfaction  of  the  judgment  granted 
in  Docket  291  to  t'r.e  Salt  River  Pima- 
Maricopa  Indian  Comnuinity  before  the 
Kniled  St.itrs  Court  of  Claims.  li;ss 
attorney  tees  and  litigation  expenses, 
and  mcluding  all  interest  and 
ir.vestmer,t  income  accrued,  shall  be 
used  and  ciistril)uted  as  provided  herein. 

F'er  Capita  Aspect 

Fiuhty  (80)  pel  cent  of  th.'  f>i:ids  shall 
be  disiiihuted  in  the  form  o)  per  capi'.i 
I),uments.  in  sums  as  equ.ii  as  possiiie. 
to  <il!  tribal  members  born  on  or  prior  io 
and  li'.im;  on  ihr^  effi'ctive  (i,iii'  of  this 
|/i,in. 

Programing  .Asperl 

rwenty  (20)  pt^rcent  of  •h('  funds.  ,ir.d 
any  amoLint  remainnu  from  the  per 
capita  payment  provided  .djove,  sh.i'i  be 
distributed  to  the  Salt  River  I'imd- 
M,)ri(,opd  Indian  Community  Council  for 
investm''nt  by  the  Council.  Investmer.t 
decisions  will  be  the  sole  responsibility 
of  the  Comm.nnily  Council  and  will  not 
be  subject  to  the  provisions  containeti  in 
the  Federal  statutes  go\erning  the 
investment  of  Indian  trust  funds.  Funds 
will  be  invested  in  the  followng  amounts 
so  that  investment  income  may  be 
utilized  to  continuously  support  the 
programs. 

Pcninitulic/Amiiulanct'  Scrvici' 
($340,000,001 

Anticipated  annual  earnin^js; 
827,200.00.  This  project  will  provide 
funds  for  a  contract  with  a  paramedic/ 
ambulance  firm  to  pro\  ide  the  services 
at  no  user  cost  to  Community  membi;rs. 
About  82,200  will  be  required  to  contract 
for  these  services  per  month. 


Clinic  Sloft  ami  Mi-iln  ol  Support 
(Sl.125.0OU.00j 

Anticipated  annual  earnings; 
S9U.0(K}.00.  This  project  would  enable  the 
Community  to  continue  ccitain  hcaltii 
services  now  threatened  by  budget 
reductions.  The  projected  Income  would 
provide  for  a  Doctor  Assistant.  S30.v)iX): 
N'urs.ng  Assistant.  S20.000:  Med'cal 
Records  Clerk.  815,000;  and  Medical 
Supplies,  S23.000. 

P.urial  .'\ssi^iar.cp  iS340.m0.00) 

Anticipated  annual  earnings; 
S27.20<J.O0  This  project  would  permit  the 
Community  to  provide  grants  for  burial 
assistance.  These  grants,  liased  upon 
past  experience,  would  be  for  a 
maximum  of  8600,00  per  family.  Th.- 
project  would  support  about  40  f.-ni'lies 
annually. 

Sijn'iiu'r  /.lbs  ft>r  Cniv:iuini!y  Youth 
iS.'.oO.'.XHJ.Onj 

Anticipated  annui.d  earnings: 
S20.000.00.  This  project  would  provide 
funds  for  students  who  are  not  ebgible 
for  CETA  or  \'YC  funding.  It  is 
estimated  that  about  40  students  would 
be  provided  with  120  hours  of  work  at 
83.35  per  hour  plus  fringe  benefits. 

Srhiilar:ih:p  Grants  (SlSO  MC.OGj 
l.\ppro\] 

Anticipated  annual  earnings: 
(.San.frtO.OO!  (Approx.)  This  project 
would  provide  that  approximately 
818.000.00  be  program.ed  annually  for 
e:ol!ege  scb.olarships  and  ib.at 
approximately  518.000.00  be  progran-..:d 
annually  for  vocntional  education 
ti, lining. 

.'>/.>(  r.//u/!eo/;.s 

Any  amount  remaining  m  this  p'.in  m 
any  of  the  budgeted  item.s,  after  the  cost 
of  the  proposed  project  or  program  has 
been  met,  may  be  transferred  to  and 
become  a  part  of  any  other  budgeted 
items,  includins  a  new  project,  in 
accordance  with  the  proper  procedures 
of  the  Community  governing  body  and 
the  approval  of  the  Secretary  of  the 
Interior.  Likewise,  the  Community,  with 
the  approval  of  the  Secretary  of  the 
Intel lor  may  make  program 
readjustments  if  and  when  any  program 
becomes  outdated. 

General  Provisions 

The  per  capit.i  shares  of  living, 
competent  adults  shall  be  paid  dire(  liy 
to  them.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR,  Part  4, 
Subpart  D. 

Per  capita  shares  of  legal 
incompetents  and  minors  shall  bo 


handled  as  provided  in  the  Act  of 
October  19.  1973,  87  Stat.  4t)tt.  as 
amended  January  12,  1983.  by  Pub  I., 
9--}:)8. 

None  of  the  funds  distributed  per 
capita  or  made  available  under  this  p'  in 
for  programing  shall  be  subject  to 
Federal  or  State  income  la.xes  or  be 
considered  income  or  resources  in 
determining  either  eligibility  for  or  the 
amount  of  assistance  under  the  Social 
Se(  !,rity  Act  or,  except  for  per  capita 
shares  in  excess  of  82.000.  any  Federal 
ot  federally  assisted  programs." 
Sidney  L.  Mills, 

A.  rr.i;  Utpi:fv  1  .■;.<;  ;S.'o/)/  Sf:.:''tary—lntliun 
A''L':rs. 

|KR  Ijoc,  85-96:.i9  Filed  4-19-8'r  8:45  dfiij 
BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  infnr.mation  collection 
requirement  and  related  forms  and 
cxphinatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearancp 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  wi'hin 
30  days  directly  to  the  Bureau  clearance 
ot'ficer  and  to  the  Office  of  Management 
and  Budgpt  desk  officer,  at  (202)  395- 
7340. 
Title:  Inform.ition  Collection 

Requirements  under  43  CFR  3000-3120 
.Abstract:  Respondents  supply 
information  which  will  be  used  to 
determine  the  eligibility  of  an 
applicant  to  hold,  explore  for.  and 
produce  oil  and  gas  on  P^ederal  lands. 
The  information  supplied  allows  the 
Bureau  of  Land  Management  to 
determine  whether  an  applicant  is 
qualified  to  conduct  geophysical 
operations  and  to  hold  a  lease  to 
obtain  a  benefit  under  the  terms  of  the 
Mineral  Leasing  Act  of  1920 
Bureau  Form  Number;  None 
Frequency:  On  Occasion 
Description  of  Respondents:  General 
public,  small  businesses,  and  oil 
co.mpanies 
Annual  Responses:  1,500 
Annual  Burden  Hours:  1.500 
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Bureau  Clearance  Officer:  Rebecca 

Daugherty.  (202)  653-8853. 
lames  M.  Parker. 
Assocnitp  Director 
|FR  Doc.  9645  Filed  4-19-«5:  8:45  H.-nj 
MLUNG  COOC  4310-M-M 


Colorado,  Grand  Junction  District 
Advisory  Council;  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Grand  Junction  District 
Advisory  Council  Meeting. 


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  94-579  that  a 
meeting  of  the  Grand  Junction  District 
Advisory  Council  will  be  held  on 
Wednesday,  May  22.  1985.  Council 
members  will  leave  from  the  ELM  office, 
"64  Horizon  Drive,  Grand  junclion.  at  9 
a.m..  for  an  all-day  field  trip  into  the 
Little  Bookchffs. 

SUPPLEMENTARY  INFORMATION:  Th(> 
recently  published  draft  Grand  Jiinction 
Resource  Management  Plan  (RMPj  a  •!! 
be  the  topic  of  discussion  as  CuLinril 
members  tour  sites  of  various  conflicting 
resource  values  such  as:  coal  and  di! 
and  gas  development,  cultural, 
designated  wild  horse  area,  utility 
corridor,  wildlife  and  recreation 

All  Advisory  Council  meetings  ;ir.d 
activities  are  open  to  the  public; 
however,  field  transportation  will  only 
tie  pro\  ided  for  Council  members  There 
will  be  no  meeting  after  the  field  trip. 
Richard  D.  FreeL 

.Issur'o/fi  nistric!  MoruX^r.  Crtrnl  liii'i:l:u/i 
Distru.l  Offictf. 

\m  Due.  85-5¥v»7  Filed  4-1?M<r-i:  H  Ar^  .■m| 
BILUNG  CODE  4310-JB-M 


Fish  and  Wildlife  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworic 
Reduction  Act 

The  prnposHl  for  the  c:()llf:itii):i  of 
information  listed  below  lias  i>vi:;i 
submitted  to  the  Office  of  Miira.ijfiTienl 
and  [kidget  (OMBI  for  approval  under 
the  provisions  of  the  Pap(:rw(;:k 
Ri.'dut.tion  Art  (44  U.S.C.  Chapter  aS). 
C;()pies  of  the  proposed  information 
collection  requirement  and  related  foitn.s 
and  explan.itory  material  may  be 
obtained  by  contacting  the  Service's 
<  iearance  officer  at  the  phone  niiinbt-r 
llsti'd  below.  Comments  and  suggestions 
un  the  requirement  should  lie  made 
direc  tly  to  the  Service  clearance  officer 
and  'hi-  OMIl  intf  i  lor  D.'sk  Officer 


Washington.  D.C.  20503.  telephone  202- 

395-7313. 

Title:  Federal  P'ish  and  Wildlife  License/ 
Permit  Application  amendments 

Abstract:  This  amended  requirement 
implements  the  1982  Oingressional 
amendments  to  the  Endangered 
Species  Act  (ESAl  corK.err.ing 
incidental  take  of  protected  wildlife 
and  renioval  of  listed  plants  from 
Fedeial  lands,  and  adds  a  special  rule 
to  .50  CrR  17.-121(:)  to  aliovv  the 
import, ition  and  coinmercialization. 
including  manufacture,  trar.sport. 
purchase  and  sale  of  par's  and 
produc  ts  of  the  green  Sea  (urtle. 

Service  Form  Number:  3-2IX) 

Frequency:  On  Occasion 

Description  of  Responderts:  Individuals, 
businesses,  scientific  Organizations 
and  educational  instmitions 

Annual  Responses  (all  respondents): 
16.955  (includes  -  250  applicants — 
green  sea  turtle  special  rule.  -»  10 
applicants — ESA  mcidentai  lake 
amer^.dments) 

Annual  Burden  Hours  i;4l  respondents): 
21. 3"8  (includes  -t-50flhours — green 
sea  turtle  special  rule  and  ^  20 
hours — P-SA  incidental  take 
amendments) 

Service  Clearance  Officer:  Arthur  j. 
Ferguson.  202-653-"4«^. 
Djh-d:  .April  11.  Ittfl". 

Koli  L.  Wallenstrom, 

.•Is'M.  uitf  Dm-ctor — Feih::^! . 

\VV  noc.  R5-?«>4f!  Filhii  4-!f 

BILLING  CODE  43tC-:)5-*l 


!»-b: 


l.s.-i'.s'r.'Dce. 
5  B:45  am) 


oi  .Mexico  OCS  Region.  Minerals 
.Vlanagem.ent  Service.  3301  .North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  F^miie  H,  Simoneaux.  jr.;  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans.  Platform  and  Pipeline  Section; 
Expl.iraiion/ Development  Plaas  Unit; 
Phone  (504)  838-0782. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  .\otice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Land  .-Xct  Amendments  of  197H.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD.and 
that  is  available  for  public  review. 

Revised  rules  governing  practices  and 
priicedurcs  iincier  which  the  Minerals 
Management  Serviie  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
pa-ties  became  effective  December  13, 
19~9  144  FR  53685).  Those  practices  and 
procedu'-cs  are  set  out  in  revised 
§  250  34  of  Title  30  of  the  CFR. 

Dated.  Ai.-i'  11.  1985 
John  L.  Kanldn, 

lit>^iui.a! Dirpcior.  Gu'if of \ffxico  OCS 
Region. 

if'R  P..T    H.V^^a  F;!f'.i  4-19-8.'i;  fl:45  ^.Tl) 
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Minerals  Management  Service 

Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
ODECO  Oil  and  Gas  Co. 

AGENCY:  Minerals  M.in,ij<t'n-ient  Service. 

Interior. 

ACTION:  Notice  of  the  R0ct^ipt  of  a 

IVoposed  Developmen;  Operations 

Ouirdinalion  Docu-Tient  (DOCD). 

SUMMARY:  .Notice  is  herlbv  given  that 
{)DF:C0  Oil  and  Gas  Company  li.is 
submittf  u  .t  DOCD  des-.:;ri!~iirg  ihr 
activities  it  priiposes  to  londuct  on 
Lea.e  OCS  073.  Block  19.  South  Prito 
\'.<'H.  offshore  Louisiani.  Proposed 
pi. ins  for  tho  above  arc  d  prov  ide  tot  the 
development  an(i  prodii(t;oi;  of 
liydroc.arbons  with  support  activifios  to 
be  conducted  from  an  crshore  base 
located  at  Dulac.  Liiuisiar.a 
DATE:  Thf  subject  DOCD  was  deemed 
s;ili;!iitted  on  April  11,  lUrt.'i. 
ADDRESSES:  A  tops  of  the  SL.bjert 
DOCD  is  avaiiaiiie  foi  public  review  at 
the  Office  of  the  Regioniil  Director.  Gulf 


National  Park  Service 

Cape  Cod  National  Seashore,  South 
Weilfleet,  MA;  Cape  Cod  National 
Seashore  Advisory  Commission; 
Meeting 

Ni/tice  is  herel'y  given  in  accordance 
With  the  Federal  Advisory  Com.mittee 
Act  I  Pub.  L.  92-463.  86  Slat.  770  (5  US.C. 
.'\pp.  1  §  10),  that  a  meeting  of  the  Cape 
(^od  National  Seashore  Advi.sory 
CoTimis.'iion  wii!  be  held  on  Friday.  May 
10.  ri!85. 

The  Comniission  was  established 
p'lrsutint  to  Piu).  L.  91-383  to  meet  and 
f:r)nsull  with  the  Secr(  tary  of  the  Interior 
on  general  policies  and  specific  matters 
relritir.y  to  the  rie\elop::ienl  of  Cape  Cod 
\.ilionril  Seashore. 

['h::  ("(imnii-sion  Wil:  i  ondu.':t  a  field 
t:  (•  bf  i<inning  at  Park  I  ieadquarters. 
South  VVei:r-eet.  MA  at  10  am  to:  (1) 
Review  South  Hollow  VVellfield 
Reclanuition  Project;  and  (2)  Review 
Dune  Re\epeta*!on  Project.  The  field  trip 
;s  open  to  the  public,  h(>wevcr  no 
transportation  will  be  provided  and 
.tnyone  wishing  to  accompany  the 
Commission  must  provide  their  own 
tr.inspoitation. 
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The  meeting  will  convene  at  Park 
Headquarters  for  a  discussion  of  the 
Proposed  Rule  to  Implement 
Modifications  to  the  Off-road  Vehicle 
Management  Plan.  It  is  expected  that  15 
persons  may  be  able  to  attend  the 
afternoon  2  pm  session  in  addition  to  the 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meetings. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Oisen,  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet, 
Massachusetts  02663.  Telephone  (617) 
349-3785.  Minutes  of  the  meeting  will  be 
available  for  public  information  and 
copying  two  weeks  after  the  meeting  at 
the  Office  of  the  Superintendent.  Cape 
Cod  National  Seashore.  South  Wellfleet, 
Massachusetts. 
Herbert  Olsen, 

St:/.,i'n!!ttT.denr.  Copi'  Cinl National Seashorp. 
.April  12,  1965. 

[KR  Doc.  8.vmi.-)2  Filed  4-19-tt5:  8:45  am] 
BILLING  CODE  4310-70-M 


Intention  To  Negotiate  Concession 
Permit;  Division  of  Vocational 
Rehabilitation 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 19P5  (79  Stat. 
969:  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
poFTiit  with  the  Division  of  Vocational 
Rehnbi'ititinn,  State  of  Hawaii 
authorizing  it  to  continue  to  provide 
prepacked  food  items,  confections  and 
canned  non-alcoholic  beverage  facilities 
and  st?rvices  for  the  public  at  IISS 
Arizona  Memorial  for  a  period  of  five  (5) 
years  from  January  1,  1986.  through 
December  31.  1990. 

This  permit  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act.  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31,  1985. 
and  therefore,  pursuant  to  the  .\c\  of 
October  9.  1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 


renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit. 

Dated:  April  10, 1985. 
W.  Lowell  White, 

Acting  Regional  Director.  Western  Region. 

|FR  Doc.  85-9649  Filed  4-19-85;  8:45  am) 
BILUNQ  CODE  4310-70-M 


Intention  To  Extend  Concession 
Contract;  H.S.  Concessions,  Inc. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (9  Stat.  969; 
16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  with  H.S.  Concessions,  Inc., 
authorizing  it  to  continue  to  provide 
semi-mobile  food  service  facilities  and 
services  for  the  public  at  Gateway 
National  Recreation  Area.  New  Jersey 
for  a  period  of  two  (2)  years  from 
October  1. 1985  through  September  30, 
1987. 

This  contract  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretarv'  under  the 
existing  contract  which  expires  by 
limitation  of  time  on  September  30, 1985, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36CFR51.5. 

The  Secretary  will  cons:der  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Regional  Director,  North  Atlantic 
Region,  15  State  Street.  Boston, 
Massachusetts  02109,  for  information  as 
to  the  requirements  of  the  proposi-d 
contract. 

Dated:  April  11,  1985. 
Richard  S.  Tousley, 

Acting  Regional  Director.  Xorih  .Mlartic 

Region. 

[FR  Doc.  85-9651  Filed  4-19-85:  8.45  am] 
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intention  To  Renew  Concession 
Permit;  Washington  Boat  Lines,  Inc. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  renew  a  concession  permit 
with  Washington  Boat  Lines, 
Incorporated,  authorizing  it  to  continue 
to  provide  interpretive  waterbome  tours 
for  the  public  at  National  Capital  Parks- 
Central,  for  a  period  of  four  (4)  years 
form  April  1. 1984.  through  March  31, 
1988. 

This  permit  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  is 
performing  its  obligation  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expired  by 
limitation  of  time  on  March  31, 1984,  and 
therefore,  pursuant  to  the  Act  of  October 
9. 1965.  as  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  new 
pemit. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  thirtieth 
(30th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Superintendent,  National  Capital  Parks- 
Central,  900  Ohio  Drive,  SW., 
Washington,  D.C.  20242,  for  information 
as  to  the  requirements  of  the  proposed 
permit. 

Dated:  February  22,  1985. 
William  F.  Ruback. 

Superintendent.  National  Capital  Parks- 
Central. 

|FR  Doc.  85-9650  Filed  4-19-fl5:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

!  Docket  No.  MC-F-162481 

Burlington  Northern  Inc.;  Control 
Exemption;  Victory  Frelghtway  System, 
Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 
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summary:  Burlington  Northern  Inc. 
(BNI).  a  noncarrier  holding  company 
which  controls  Burlington  Northern 
Railroad  Company  (BNRR),  a  class  I 
railroad,  Burlington  Northern  Motor 
Carriers  (BNMC),  a  wholly-owned 
noncarrier  subsidiary  of  BNI.  and 
Victory  Freightway  System,  Inc. 
(Victory)  a  motor  carrier  subject  to 
Commission  regulations,  have  filed  a 
petition  for  exemption  under  49  U.S.C. 
11343(e)  in  connection  with  an 
agreement  between  BNMC  and  Victory 
under  which  Victory  would  become  a 
wholly-owned  subsidiary  of  BNMC.  As 
a  result  of  the  transaction  BNI  would 
control  two  common  carriers:  Victory 
and  BNRR.  Acquisition  of  control  a 
carrier  by  a  person  that  is  not  a  carrier 
but  that  controls  any  number  of  carriers 
may  be  carried  out  only  under 
Commission  regulation  or  under  an 
exemption  from  regulation.  See:  49 
U.S.C.  11343(a)(5)  and  11343(e). 

DATES:  Comments  must  be  received  by 
May  12. 1985. 

ADDRESSES:  Send  comments  (an  original 
plus  10  copies)  referring  to  Docket  No. 
MC-F-16248  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423: 
and 

(2)  Petitioners'  representative:  Hebert  J. 
Martin,  Esq..  Crowwell  &  Moring.  1100 
Connnecticut  Ave,  NW.,  Washington, 
DC  20036. 

FOR  RiRTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  BNI, 
B.NMC,  and  Victory  seek  exemption 
under  49  U.S.C.  11342(e)  and  the 
Commission's  regulation  in  Ex  Parte  No. 
400  (Sub-No.  1),  Procedures  for 
ffandling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
11342.  11343,  367  I.C.C.  113  (1982).  47  FR 
53303  (November  24. 1982). 

A  copy  of  the  petition  may  be  ' 

obtained  from  petitioners' 
representative,  or  it  may  be  inspected  at 
the  Washington,  DC  office  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

By  the  Commission.  Hebert  P.  Hardy, 
Director,  Office  of  Proceedings. 

lames  H.  Bayne 

Secretary. 

(FR  Doc.  05-9790  Filed  10-19-85;  10.23  am] 

KLUNQ  CODE  703S-01-II 


DEPARTMENT  OF  JUSTICE 


Bureau  of  Prisons 


National  Institute  of  Corrections 
Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  will  ir.eet  on  May  13, 
1985,  starting  at  8:30  a.m..  at  the 
Sheraton  National  Hotel.  Colurr.bia  Pike 
and  Washington  Blvd.,  .Arlington, 
Virginia.  22204.  At  this  meeting  (one  of 
the  regularly  scheduled  triannual 
meetings  of  the  Advisory  Board),  the 
Board  will  receive  its  Bubcommittees' 
reports  and  recommendations  as  to 
future  thrusts  of  the  Institute. 
Larry  Solomon. 
.Assistant  Director. 

[FR  Doc.  85-96.'2  Filed  4^19-8,5;  9:45  a:r.| 
BILLING  CODE  4410-05-M 


Request  for  Proposals 

April  1985.  I 

The  National  Institute  of  Corrections 
is  seeking  proposals  to  conduct  a  two- 
year  jail  classification  program.  The 
$400,000  reserved  for  this  program  is 
part  of  a  $3  million  supplemental 
appropriation  the  Congress  made  tu  the 
Institute  for  fiscal  year  1P84.  The  other 
programs  to  be  funded  with  these 
supplemental  monies  are  described  in 
the  recently  issued  Supplemental 
Funding  Plan  for  Fisccl  Year  W84. 

Ore  cooperative  agreement  will  be 
awarded  for  the  jail  classification 
program.  Proposals  are  solicited  from 
public,  private,  profit,  and  non-profit 
organizations  with  demonstrated 
expertise  in  objective,  comprehensive 
classification  systems.  Applications 
must  be  received  by  June  17,  1985. 

Applications  should  be  submitted  in 
six  copies  to  the  National  Institute  of 
Corrections,  320  First  Street.  NW. 
Washington.  DC  20534.  At  least  one 
copy  of  the  application  must  bear  the 
original  signature  of  the  applicant.  A 
cover  letter  m.ust  identify  the 
responsible  audit  agercy  for  the 
applicant's  financial  accounts. 

Applications  must  be  prepared  in 
accordance  with  the  procedures 
included  in  the  A'/C  Guidelines  Manual: 
Instructions  for  Applying  far  Federal 
Assistance  and  submitted  on  0MB 
Standard  Form  424,  Federal  Assistance. 
The  applications  should  be  concisely 
written,  typed  double  spaced,  and 
referenced  to  the  project  by  the  number 
and  title  given  in  this  request  for 
proposals. 

Grant  applications  are  reviewed  by  a 
team  of  Institute  staff  members.  When 


the  project  cost  is  SIOO.OOO  or  more,  as  in 
this  case,  a  panel  of  qualified  outside 
reviewers  is  also  used.  Among  the 
criteria  u.«ed  to  evaluate  the  applications 
are: 

•  Rtsponsivcness  to  this  specific 
request  for  proposals. 

•  Clearly  defined  and  realistic 
objectives. 

•  Appropriateness  of  the  proposed 
approaches  for  attainment  of  objectives. 

•  Applicant's  fa.miliarity  with  the 
subject  and  capability  to  conduct  the 
project  successfully. 

•  Estimated  total  costs  and  levels  of 
effort. 

To  obtain  more  information  prior  to 
preparing  a  grant  application,  contact 
the  Institute's  jails  Division,  1790  30th 
Street,  Suite  440,  Boulder,  Colorado 
80301,  (,303-497-6700). 

Jail  Classification  System  Development 

Project  No.  SA-8I-12-J 

One  cooperative  agreement  at  a  cost 
of  up  to  $400,000  will  be  awarded  for 
this  two-year  program.  Applications 
must  be  received  by  |une  17, 1985. 

Background 

The  nearly  3,300  jails  in  the  United 
States  have  a  cumulative  average  daily 
population  of  more  than  225.000  inmates 
and,  collectively,  bock  and  detain  more 
tlian  8  million  people  each  year.  The 
majority  of  local  jails  have  rated 
capacities  of  less  than  50  beds  and 
accommodate  only  10  percent  of  the 
national  jail  population.  The  majority — 
approximately  60  percent — of  jail 
inmates  reside  in  just  10  percent  of  the 
jails. 

Regardless  of  the  size  ar.d  complexity 
of  the  agency,  the  primary  responsibility 
of  the  jail  is  to  s;if('!y  and  securely 
detain  all  indiv  iduals  lawfully  remanded 
to  its  custody.  Inmate  classification  is  an 
essential  element  and  management  tool 
for  performing  this  function.  The 
primary  objectives  of  classification 
include  screening  for  risk:  ensuring  due 
process  by  objective,  consistent 
decisionmaking;  and  safeguarding  staff, 
inmates,  and  the  community  by 
responsible  placement  and  housing.  As 
a  management  tool,  classification 
provides  practical,  cost-effective 
strategies  for  administering  operations 
and  planning.  Severe  liabilities  can 
occur  when  agencies  fail  to  adequately 
perform  classification  functions. 

Very  few  wide-scale  efforts  have  been 
undertaken  to  study  and  evaluate  jail 
classification  in  comparison  to  similar 
efforts  for  probation,  parole,  and  prison 
classification.  In  fact,  most  jail 
classification  systan  s — including  many 
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mandated  ones — have  littlt'  bearing  on 
•the  issue  of  inmate  management. 
Beyond  the  basic  separation  of  males. 
females,  adults,  and  juveniles, 
classifiration  is  generally  limited  lo  siu.h 
considiTutions  as  alleged  oftense. 
judicial  status,  and  bond  amount,  none 
of  vvhich  holds  significant  correlation  to 
prediction  of  risk  or  mans'seability  in 
the  jai!  seltinp. 

The  issue  is  further  compounded  by 
various  jail  architectural  designs  and 
inmate  in.magement  strategics.  J. ill 
systems  span  the  traditional,  linear 
concept  to  newer  facilities  of  podular 
design  thi;t  incorporate  direct  inmate 
supervision. 

/ ';■(  :i;rL' /? ;  D-  'sc rip! ion 

The  h-stitute  is  seeking  prt)posals  for 
.i  two-yar  cooperative  agreement. 
vvtiere  the  grantr-e  will  develop  an 
objective  jail  classific.ition  svslem  that 
■.vill; 

•  S'  reeii  for  inmate  risk  and  nctnis. 

•  Provide  mtcrmation  to  facilitate 
decisionmaking  relalive  to  pre-trial 
release  and  supervision,  as  well  as  to 
identify  those  individuals  who  should 
remain  in  jail  awaiting  trial. 

•  Facilitati;  proper  housing 
assignments,  custody  levels,  and 
services  tor  jail  inmates. 

Ihe  classification  system  will  be 
designed  to  control  levels  of  violence, 
escape,  and  managemep.t  problems: 
ensure  appropriate  use  of  limited  jail 
bed  space:  and  offer  protection  against 
liability.  Final  products  will  include  a 
comprehensive  guideline  manual  on  jail 
classification,  including  a  step-by-step 
"how  to"  guide. 

The  three-phased  project  will  develop 
a  broad-based  jail  classification  sys'c'ii 
capable  of  beu!g  easily  modified  and 
adapted  to  meet  local  needs.  The  system 
developed  must  be  efficient,  practiiial. 
and  relatively  inexpensive  to  put  in 
pl.ice  .it  the  local  level.  IJecisionmakir^g 
should  be  based  on  documented 
objective  data. 

Under  the  provisions  of  the 
cooperative  agreement  and  based  im 
fiolicy  direction  from  the  Institute,  the 
grantee  will  perfonn  the  full  range  of 
study,  analysis,  research,  program 
implementation,  and  reporting  as 
outlined  below.  F.ach  phase  and  interim 
products  to  be  generated  are  described. 

Phase  One 

The  purpose  of  Phase  One  is  to  define 
Ihe  o!)jectives  of  a  jail  classii;cation 
system  and  to  identify  a  set  of  elements 
that  are  accepted  indicators  of  risk  and 
need.  [Products  for  this  phase  will  be  a 
system  definition  and  a  pruvisional  list 
of  the  informational  items  required  for 
risk  screening  and  classification  and  the 


predictive  utility  of  each.  The  final 
report  for  this  phase  will  also  include  a 
detailed  summary  of  current  jail 
classification  and  inmate  management 
practices. 

During  this  first  phase,  the  grantee 
will; 

1.  Conduct  a  comprehensive  survey  of 
existing  jail  classification  systems 
(mi.-iim.um  sample  of  45)  to  determine 
common  variables,  valid  indicators, 
types  of  instruments  used,  general 
procedures,  and  inmate  inanagem.ent 
strategies.  Where  available,  the  graniee 
will  use  existing  jail  data  bases  to  test 
the  relative  utility  of  the  various 
elements  of  the  classification 
instruments. 

2.  Idenlify  and  compile  those  comnuMi 
elements  that  collectively  would 
com.prise  the  current  "state  of  the  art" 
approach  lo  jail  classification  and 
management  practices. 

3.  Perform  a  literature  search 
concerning  the  variables  and  elements 
that  are  purported  to  be  predictors  of: 

•  Assaultive  behavior. 

•  Suicide  risk. 

•  Mental  health  problems. 

•  Substance  abuse  problems. 

•  Appropriateness  for  pre-trial 
lelcase  or  continued  detention 
(including  risk  of  failure  to  appear  in 
court  and  committing  pre-trial  offenses). 

•  Escape  risk. 

Review  and  incorporate  in  the  final 
report  any  evaluations  or  impact  studies 
conducted  on  the  systems  reviewed. 
Particular  attention  should  be  given  to 
data  that  can  be  validated  and  to 
identifying  items  required  at  jail  intake 
for  risk  s::reening  and  reclassification 
and  their  levels  of  predictive  utility. 

Phase  Two 

During  this  phase,  the  classification 
screening  instruments  will  be  designed 
and  the  strategies  for  .successful 
program  implementation  developed.  The 
final  product  will  be  complete 
classification  instruments  based  on 
"stale  of  the  art"  practices  and 
procedures. 

Ihe  system  design  must  include 
procedures  to  ensure  accountability, 
ongoing  monitoring  of  the  process,  and 
evaluation  criteria  to  assess  boih 
process  and  impact.  Each  screening 
instrument  must  include  a  clean  set  of 
written  policies  and  proc:edures. 
including  those  for  reclassification  .ind 
special-housing  assignments. 
Re^^uirements  and  guildelines  must 
address  staff  training,  classification 
management,  record  keeping,  and 
information  dissemination. 

Several  formats  must  be  developed  to 
ensure  applicability  to  small,  medium 
and  large  jails  with  various  architectura 


styles  and  inmate  m.anagemet 
configurations.  The  elements  of  the 
instruments  will  be  designed  to  . 
accommodate  potential  computerization, 
since  many  classification  systems  may 
eventually  be  integrated  into  automated 
management  information  systems. 
The  following  activities  will  take 
place  during  Phase  Two. 

1.  The  elements  identified  in  Phase 
One  will  be  field  tested  to  develop  vaild 
and  reliable  factors  for  standardized 
instrunien's  for  classification 
decisionm.aking  and  placement.  Some 
data  may  be  evaluated  retrospectivelv 
v\hcre  jail  systems  have  an  adequate 
historical  data  base. 

2.  Initial  classification  and 
reclassification  formats  will  be 
developed  that  incorporate  a  full  range 
of  the  piedictive  variables.  Formats  wi!! 
be  developed  to  cover  small  through 
large  jail  systems,  with  particular 
emphasis  on  simple,  practical 
applica'ion  to  small  jails.  All  formats 
must  be  consistent  with  currently 
accepted  professional  jail  standards. 

3.  Instruments  will  be  reviewed  by 
selected  jail  administrators  to  determine 
their  suitability  for  implementation  at 
the  local  level.  It  is  anticipated  that 
some  modification  will  always  be 
required  to  adapt  the  instruments  for 
specific  local  use. 

Piiase  Throe 

This  phase  includes  the 
i:-nplementation  and  field  testing  of  the 
designs  at  selected  sites,  provision  of 
training  and  on-site  technical  assistance 
to  the  sites,  and  ongoing  monitoring  and 
evaluation  of  the  implementation 
process. 

During  this  phase,  the  grantee  will; 

1.  With  the  assistance  and 
concurrence  of  the  Institute,  select  at 
least  four  sits  for  implementation  of  the 
now  procedures.  The  sites  selected  will 
be  representative  of  jails  generally  with 
respect  to  size,  design,  and  inmate 
n.anagement  strategy  (i.e..  small, 
medium,  and  large  jails,  as  well  as  linear 
and  direct-supervision  jails). 

2.  Use  the  material  and  information 
developed  in  the  first  two  phases  to 
prepare  and  lest  detailed  guides  for  use 
and  implementation  of  the  jail 
classification  system.  The  guides  must 
be  usable  in  small,  medium,  and  large 
jails  of  different  design  and  management 
configurations  and  must  include  detailed 
implementation  procedures,  that  are 
read'ly  understandable  by  line  staff. 

3.  Provide  Ihe  full  range  technical  and 
training  assistance  necessary  for 
implementation  of  the  system.. 
Instruments  will  be  modified  to  meet  tr-' 

1       specific  needs  of  each  site.  Overall 
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project  implementation  will  be 
facilitated  by  providing  funding  to  the 
local  agencies  through  sub-grants  jointly 
developed  and  negotiated  by  the 
Institute  and  the  grantee.  The  grantee 
will  strive  to  develop  collaborative 
relationships  and  commitments  with  the 
sub-grantees  to  enhance  the  success  of 
the  project. 

4.  Provide  ongoing  monitoring  and 
evaluation  services  to  the  selected  sites 
and  analyze  data  collected  by  the  sites. 
Analysis  should  focus  on  predetermined 
indicators  representative  of  a  successful 
classiHcation  system. 

5.  Provide  the  Institute  with  reports 
and  evaluations  of  all  project-generated 
materials  and  data. 

During  Phase  Three,  the  NIC  project 
monitor  will  meet  with  the  grantee  and 
representatives  from  the  selected  sites 
on  a  regular  basis  to  receive  interim 
progress  evaluation  reports.  The  grantee 
will  convene  two  meetings  during  this 
phase  with  representatives  (no  more 
than  three)  from  each  site  to  coordinate 
activities  and  review  individual  case 
histories. 

If  additional  funds  are  available  in  the 
future,  a  follow-up  project  will  provide 
for  dissemination  strategies,  and  the 
training  of  jail  staff,  as  well  as 
development  of  a  revised  manual  for  use 
by  classification  directors  and  jail 
managers. 

Eligibility 

Applicants  must  demonstrate  a 
competency  in  objective,  comprehensive 
classification  systems  and  have  a 
demonstrated  ability  to  implement  a 
project  of  this  size  and  scope. 
Documentation  of  the  principals'  and 
associates'  relevant  knowledge,  skills, 
and  abilities  to  carry  out  the  described 
tasks  must  be  included  in  the 
application. 
Raymond  C.  Bro%vn, 
Director. 
|FR  Doa  85-9724  Filed  4-19-85;  a-45  am] 

BIUJNG  CODE  44W-0S-W 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panef  Meetings 

agency:  National  Endownment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  of  the 
Humanities  Panel  will  be  held  at  the  Old 
Post  Office.  1100  Pennsylvania  Avenue. 
NW..  Washington.  D.C  20506: 
Dale:  (1)  May  1. 1985 


Time:  8  30  a.m.  to  5:.TO  p.m.  | 
Room:  316-2 

F>rogram:  This  meeting  wtil  review  Summer 
Seminars  for  College  Teachers  application,") 
in  English  and  American  Literature, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  M;n  I. 
1986. 

Date.  (2)  May  2, 1985 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2 

Program:  This  meeting  will  review  Summer 
Seminars  for  College  Teacf^rs  applications 
in  Politics  and  Society,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  May  1. 1986 

Date:  (3)  May  2-3,  1985 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  430 

Program:  This  meeting  will  review 
applications  submitted  to  the  Humanities, 
Science,  aad  Technology  Ppogranfu  Division  of 
Research  Programs,  for  projects  beginning 
after  August  1. 1985. 

Date:  (4)  May  3. 1985 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2 

Program:  This  meeting  will  review  Summer 
Seminars  for  College  Teactiers  applications 
in  Religion  and  Philosophy,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  May  1,  1986. 
Date:  (5)  May  6.  1985 
Time:  8:30  a.m.  to  5:30  p.m.  | 
Room:  315 

Program:  This  panel  will  review 
applications  for  the  Faculty  Graduate  Study 
Program  for  Historically  Black  Colleges  and 
Universities  for  fellowshipa  to  begin  after 
September  1,  1986. 

Date:  (6)  May  16-17.  1985 
Time:  8:30  a.m.  to  5.00  p.m. 
Room;  316 

Program:  This  meeting  w  11  review 
applications  submitted  to  tke  Research 
Conferences  category.  Basic  Research 
Program,  Division  of  Research  Programs,  for 
projects  beginning  after  October  1, 1985. 
Date:  (7)  May  17, 1985 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  316 

Program:  This  meeting  will  review 
applications  submitted  for  (he  "Humanities 
Instruction  in  Elementary  and  Secondary 
Schools"  programs,  for  projects  beginning 
after  January  1986. 

Date:  (8)  April  25-26.  1985 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  425 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  in  Libraries,  Division  of  General 
Programs,  for  projects  beginning  after 
October  1, 1985. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  of 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanitiel  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 


iigency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
persona!  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington.  D.C.  20506,  or 
call  (202)  786-0322. 
Stephen  |.  McCleary, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  85-9635  Filed  4-19-65:  8:45  am) 

BtLLING  COOC  7536-01-M 


National  Council  on  the  Humanities 
Advisory  Comntittee;  Meeting 

April  17.  1965. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington.  D.C.  on  May  8-10. 1985. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue.  NW..  Washington,  D.C.  The 
afternoon  session  on  May  8. 1985  and  a 
portion  of  the  morning  and  afternoon 
sessions  on  May  9-10, 1985  will  not  be 
open  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential:  information  of 


Federal  Register  /  Vol.  50,  No.  77  /  Monday.  April  22.  1985  /  Notices 


15797 


a  personal  nature  the  disclosure  of 
which  will  constiUite  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  1  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 1978. 

Tne  agenda  for  the  session  on  May  8. 
1985  will  be  as  follows: 

Committee  Meeting 

(Cloit'd  to  the  Public) 
4:00  p.m.  until  Adjoumpd 
ChHl'.enRt  Grants — discussion  of  sprr.ific 
gr.int  applicatidns — Room  430 

The  agenda  for  the  sessions  on  May  9, 
1985  will  be  as  follows: 

Commillee  Meetings 

(Open  .'(/  thf  Public) 

8:;i'V9  30  u.ni. 

Coffi  e  tor  Cuunc-.i  Mfinil^i-rs— R:' 0:71  :>02 

9:30-10.30  am 

Coniir.ittee  V1eeti:::;s — Polir\'  Piiicussi'in 

Re.search  Pr.)griims — Rdom  Jlii-2 

Fducation  Prcisranis — Room  M-14 

State  Pr.jgrams — Room  730 

(Jf  noral  Progr.ims — Room  41  '1 

Ft'llowship  Programs — Room  315 

10  :10  a.m.  Until  Ad)uii-r^"d 
Committee  Mei.'tings  (Conlin'.icd) 

(Closed  to  the  Public  for  the  reasons  slated 
above) — Considrration  of  spccifu: 
applications 

The  m,orr.ir.g  session  on  .May  10. 1935  v.  :1! 
Lonvone  at  8:30  a.m.  in  the  1st  Floor  Council 
Room  M-09  and  will  be  open  to  the  public. 
The  agenda  for  the  morning  ses.sion  will  be  ,)s 
fi-.llow.s.  (Coffee  for  Staff  and  Council 
.Attending  Meeting  will  be  served  from  8.30 
a.m.-9.00  a  m.) 

M.nutcs  of  iht:  Punoiis  Mi'r'tr':.:  Rcpr.i!-; 

A.  Introductory  Remarks 

B.  introduction  of  New  Stuff 

C.  Contracts  Awarded  in  the  Previous 

Quarter 
U.  Dales  of  Future  Council  Meetings 
F.  .Application  Report  and  Gifts  and  M.ilthing 

Report 

F.  Status  of  Fisi  al  Year  1985  Program  Funds 

G.  FY  1985  .Appropriation  Rr-qurst  and 

Reauthorization 
\i.  FY  1987  Eudgpt  Planning 
I.  Committee  Reports  on  Po'ic,  and  General 
Matters 
1.  Research  Programs 
2  Education  Programs 

3.  Slate  Programs 

4.  General  Programs 

5.  Fellowship  Programs 

6.  Challenge  Grants 
J.  Emergency  Grants  and  Actions  Departing 

from  Council  Recommendation— Awards 
The  remainder  of  the  proposed  meeting  will 
lie  given  to  the  consideration  of  specific 
applications  (closed  to  the  public  for  the 
reasons  slated  above). 


Further  information  about  this  meeting  can 
be  obtained  from  Mr.  Stephen  J.  McCIeary. 
Advisory  Commit'ee  Management  Officer. 
Washington.  DC.  20506.  or  call  area  code 
202-78t>-0322. 
Stephen  ].  McCIeary. 

Advisory  Conwy ttne  Miinuiicnunil  Officer. 
[FR  Doc.  85-9636  Filed  4-19-85.  8:45  am] 
BILLING  CODE  7S36-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-123) 

Extension  of  License  Expiration  Date; 
University  of  Missouri-Rolla 

This  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  .\'o.  8  to  Facility 
Operating  License  No.  R-79  to  the 
University  of  Missouri-Rolla  (the 
licensee)  in  response  to  the  December 
14.  1984  request  from  the  licensee.  This 
amended  license  adds  ten  years  to  the 
license  expiration  date  for  operation  of 
the  reactor  facility  located  on  the 
University's  campus  in  Rolla.  Missouri. 
The  facility  is  a  research  and  training 
reactor  that  has  been  operating  at  power 
levels  up  to  and  including  200  Icilowat's 
(thermal).  The  amended  license  extends 
the  duration  of  Facility  Operating 
License  No.  R-79  until  November  20. 
1999. 

The  application  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR,  Chapter  I 
which  are  set  forth  in  the  amended 
license. 

On  January  14.  1985,  the  Commission 
issued  a  renewal  of  the  University  of 
Missouri-Rolla  Operating  License  No.  R- 
79.  Notice  of  Consideration  of  the 
renewal  was  published  in  the  Federal 
Register  on  May  9,  1980  at  45  FR  30752. 
Notice  of  the  renewal  was  published  on 
January  23,  1985  at  50  FR  3070.  On 
December  14,  1984.  prior  to  issuance  of 
the  renewal,  the  licensee  requested  that 
the  license  be  renewed  for  an  additional 
ten  years.  The  staff  noticed  the 
Consideration  of  Extension  of  the 
License  Expiration  Date  on  February  13, 
1985  at  50  FR  6085.  No  request  for 
hearing  or  leave  to  intervene  was  filed 
following  either  the  notice  of  proposed 
renewal  or  the  notice  of  the  extension 
request. 

The  Commission  prepared  an 
Environmental  Assessment  (EA)  and 
Safety  Evaluation  Report  (SER) 
(NUREG-1086)  in  conjuction  with  the 


license  renewal  issued  January  14.  1985, 
In  its  SKR.  the  staff  concluded  that  the 
licensee  continues  to  maintain 
adequately  trained  and  experienced 
operatmg  and  management  personnel  to 
give  assurance  of  continued  safe 
operator  performance.  Furthermore, 
there  has  been  no  significant 
deterioration  of  components  of  the 
reactor  or  control  systems,  and  the 
licensee  performs  routine  preventive 
and  prompt  corrective  maintenance  or 
replacement  to  assure  no  degradation  of 
rear  tor  systems.  Therefore,  there  is 
reasonable  assurance  that  routine 
operations  will  continue  with  no 
decrease  in  safety  margins  or  increase 
in  the  likelihood  or  consequences  of 
potential  accidents. 

In  its  EA.  the  staff  concluded  that 
there  is  reasonable  assurance  that 
potential  impacts  on  the  environment 
both  from  norma!  operation  and  under 
potential  accident  conditions  will 
remain  insignificant,  and  will  not 
increase  with  continued  operation  of  the 
reactor. 

Because  these  reviews  and 
conclusions  identified  no  safety 
considerations  that  were  dependent  on 
duration  of  future  operations,  the  staff 
has  concluded  that  the  SER  and  EA  arc 
also  applicable  to  this  Ik  cnse  extt  n.sion. 
and  that  the  facility  can  be  operated  for 
the  period  of  this  license  extension 
without  endangering  the  health  and 
safety  of  the  public  and  that  the  license 
extension  will  have  no  significant 
environmental  impact. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  dated 
December  14. 1984.  (2)  Amendment  No.  8 
to  Operating  License  No.  R-79.  (3|  the 
Notice  of  Finding  of  No  Significant 
Environmental  Impact  published  m  the 
Federal  Register  on  April  12. 1985  at  50 
FR  14176,  and  (4)  the  Commission's 
related  Safety  Evaluation  Report 
(NUREG-108'6)  and  Environmental 
Assessment  issued  with  the  license 
renewal  dated  January  14.  1985.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
D.C.  The  Safety  Evaluation  Repoit 
(.NUREG-1086)  can  also  be  purchased,  at 
current  rates,  from  the  National 
Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  al  Belhesda.  Maryland  this  16';h  day 
of  April  1985. 
Cecil  O.  Thomas, 

Chief.  Standardization  and  Special  I'rojecis 

Branch.  Division  of  Licensing. 

|FR  Doc.  85-9654  Filed  4-19-85:  8.45  am) 

BILLING  CODE  75SO-01-M 
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Issuance  and  Availability  of  "Draft 
Report  for  Comment"  Edition  of 
NUREG-0844,  "NRC  Integrated 
Program  for  tfie  Resolution, 
Unresolved  Safety  Issues  A-3,  A-4, 
and  A-5  Regarding  Steam  Generator 
Tube  Integrity" 

The  U.S.  .\'Lii;lr'ar  Regulatory 
Commission  (N'KC)  staff  has  prepared  a 
"U.-^dft  Rtrport  for  Comrr.ent"  edition  of 
NL'REG-084-4,    NRC  Integrated  Program 
fur  the  Resolution  of  Unresolved  Safety 
Issues  .A-3.  A-4.  and  A-5  Regarding 
St<:am  Generator  Tube  Integrity." 

This  report,  when  issued  in  final  form, 
will  serve  as  the  NRC  staffs  technical 
rcjsuiution  of  USis  A-3.  A^.  and  A-5. 
These  issues  were  identified  as  an 
I'nifsolved  Safety  Issue  in  the  1978 
Annual  Report  pu.-suant  to  Section  210 
of  the  Enersv  Reorganization  Act  of 

The  report  addresses  issues  within  the 
areas  of  steam  generator  integrity,  plant 
syste.ms  response,  human  factors, 
radiological  consequences  and  the 
response  of  various  organizations  to  a 
r.team  generator  tube  rupture.  A  generic 
risk  assessment  is  provided  and 
indicates  that  nsk  from  steam  generator 
lube  rupture  events  is  not  a  significant 
contributor  to  total  risk  at  a  typical  site, 
nor  to  the  total  risk  to  which  the  general 
P'lhiic  is  routintly  exposed.  However. 
SCTR  events  have  been  found  to  have  a 
r.latively  high  potential  for  causing 
uridersirable.  non-core  melt  levels  of 
raiiiolo^'ca!  release  to  the  public.  In 
addition,  n'ciintenance  and  repair 
at  tivities  to  address  steam  generator 
tube  degradation  problems  contribute 
20°i.  of  the  average  annual  plant 
occupational  radiological  doses  at 
PWRs.  The  report  identified  a  number  of 
tn:tions  which  the  staff  finds  as  a  group 
would  be  effective  in  significantly 
reducing  the  incidence  of  steam 
generator  tube  degradation,  the 
frequency  of  tube  ruptures  and  the 
corresponding  potential  for  significant 
nun-core  melt  radiological  release,  and 
ocrupational  radiological  exposure  and 
which  would  be  effective  in  mitigating 
the  consequences  of  SGTR  events.  The 
actions  would  also  further  reduce  risk 
and  have  been  designated  as  "staff 
recommended  actions."  As  part  of  the 
technical  resolution  of  the  USls.  the  staff 
h.is  issued  Generic  Letter  85-02  to  all 
PWR  licensees  and  applicants  to  inform 
them  of  the  staff  recommended  actions 
and  to  request  that  they  submit 
descriptions  of  their  oveiall  programs  to 
ensure  steam  generator  tube  integrity 
and  steam  generator  tube  rupture 
mitigation.  The  staff  will  evaluate  these 
responses  and  report  its  findings  to  the 
Commission. 


The  staff  will  continue  to  monitor  the 
effectiveness  of  licensee  programs  for 
ensuring  steam  generator  tube  integrity 
and  the  ability  to  mitigate  tube  rupture 
events.  As  has  been  true  in  the  past, 
additional  actions  may  tecome 
necessary  in  case-specific  instances  of 
extensive  or  severe  degradation  or  other 
circumstances  to  ensure  that  risk  will 
continue  to  be  small. 

The  request  for  information  in  Generic 
Letter  85-02  was  approved  by  the  Office 
of  Management  and  Budget  under 
Clearance  number  3150-0011. 

Comments  are  being  solicited  from 
interested  organizations,  groups  and 
individuals.  The  staff  will  evaluate  the 
comments  received  and  address  them  in 
the  final  documents. 

Copies  of  the  "For  Comment" 
documents  will  be  available  on  and 
after  April  22. 1985.  Copies  will  be  sent 
directly  to  affected  utilities.  Other 
copies  will  be  available  for  review  at 
the  NRC  Public  Documant  Room.  1717  H 
Street  .^W.,  Washington,  D.C.;  and  the 
Commission's  Local  Public  Document 
Rooms  located  in  the  vicinity  of  nuclear 
power  plants.  Addresses  of  these  Local 
Public  Document  Rooms  can  be 
obtained  from  the  Chiet  Local  Public 
Document  Room  Branch.  U.S.  Nuclear 
Regulatory  Commissioa  Washington, 
D.C.  20555.  telephone  (ICl)  492-7536. 
Single  copies  may  be  obtained  upon 
written  request  to  Director.  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555. 

Comments  should  be  forwarded  in 
writing  to  Mr.  Gary  M.  Holahan, 
Division  of  Licensing,  U.S.  Nuclear 
Regulatory  Commissioa  Washington, 
DC.  20555,  by  July  22, 1985. 

Dated  at  Belhesda.  Maryland,  this  15th  day 
of  April  198.'). 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson,  Jr.. 

Direvtor.  Division  of  Lictiwt::^;.  Office  of 

Xuct'ear  Rpoctur  Reguhjtian 

|FR  Doc.  85-9656  Filed  4-llMiS.  8  45  nm) 
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[Docket  No.  50-245] 


Nortiieast  Nuclear  Enorgy  Co. 
(Millstone  Nuclear  Power  Station.  Unit 
No.  1);  Exemption 

I 

-Northeast  Nuclear  Energy  Company 
(the  licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-21  which 
authorizes  the  operations  of  Millstone 
Unit  1  (the  facility)  at  the  steady-state 
power  levels  not  in  excess  of  2011 
megawatts  thermaL  The  facillity  is  a 


boiling  water  reactor  located  at  the 
licensee's  site  in  New  London  County, 
Ccmnecticut.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

II 

Section  50.71(e){3)(ii)  of  10  CFR  Part 
50  requires  that  those  plants  initially 
subject  to  the  NRC's  systematic 
evaluation  program  (SEP)  must  file  a 
comjdete  updated  final  safety  analysis 
report  within  24  months  after  receipt  of 
notification  that  the  SEP  has  been 
completed.  By  letter  dated  March  16. 
1983,  the  staff  informed  Northeast 
Nuclear  Energy  Company  (NNECO)  that 
SEP  had  been  completed  for  Millstone 
Unit  1  and  that,  pursuant  to  10  CFR 
50.71(e)(3),  the  licensee  was  required  to 
file  an  updated  Final  Safety  Analysis 
Report  (FASR). 

By  letter  dated  February  4, 1985,  the 
licensee  requested  an  exemption  to 
defer  submittal  of  the  updated  FSAR  on 
the  bases  that  the  ongoing  review  would 
directly  affect  the  content  of  the  updated 
FSAR  and  that  the  required  submittal 
would  affect  the  work  of  the  licensee's 
engineering  personnel  on  issues  of 
higher  safety  significance. 

The  NRC  staff  has  reviewed  the 
licensee's  request  for  an  exemption  from 
the  Millstone  Unit  1  updated  FSAR 
submittal  date.  For  most  plants  covered 
by  10  CFR  50.71(e)(3)(ii),  ample  time  was 
available  for  updating  the  FSAR  within 
the  24-month  interval  allowed  in  the 
regulations.  However,  Millstone  Unit  1 
requested  participation  in  an  expanded 
assessment  of  outstanding  regulatory 
requirements  with  the  idea  of 
establishing  an  integrated  schedule  for 
the  completion  of  these  issues  in  a 
resource  efficient  manner. 

The  staff  is  now  implementing  a 
iinuted  Integrated  Systematic 
.Assessment  Program  (ISAP)  fof 
Millstone  Lfnit  1.  Because  the  licensee 
had  placed  the  updating  of  its  FSAR  into 
its  original  integrated  asse.ssmcnt 
proposal,  the  staff  will  be  reviewing  that 
licensing  action  as  part  of  its  screening 
reveivv  of  ISAP  related  topics.  The 
Commission  has  authorized  the  staff,  in 
its  policy  statement  on  ISAP  (49  FR 
45112),  to  suspend  specific  existing 
implementation  schedule  requirements 
for  plants  to  be  reviewed  under  ISAP. 

However,  the  staff  believes  that  a 
current  FSAR  is  a  vital  and  necessary 
tool  in  documenting  the  design  bases  of 
safety  systems  at  Millstone  Unit  1  as 
well  as  establishing  the  bases  for  future 
plant  modifications  and  changes  to 
technical  specifications.  While  Millstone 
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Unit  1  has  shown  good  cause  for  the 
requested  exemption,  the  staff  has 
detormined  that  only  a  6  month 
exemption  from  compliance  with  10  CFR 
50.71  is  warranted  at  this  time.  Any 
additional  exemptions  from  compliance 
with  10  CFR  50.71  will  be  granted  by  the 
Director  of  Licensing  only  upon  review 
and  approval  of  a  program  plan 
containing  schedules  or  milestones  for 
the  submittal  of  an  updated  FSAR  for 
Millstone  Unit  1. 

The  NRC  staff  considered  safety 
aspects  of  the  requested  exemption  from 
the  updatd  FSAR  submittal  date.  The 
proposed  exemption  affects  only  the 
required  date  for  updating  the  FSAR  and 
dues  not  affect  the  risk  of  facility 
accidents.  Thus  the  granting  of  the 
requested  exemption  will  have  no 
significant  impact  on  plant  safety. 

The  public  interest  will  be  served  by 
granting  the  exemption  since  the 
!icf:nsee  can  continue  to  use  its 
personnel  to  complete  other  work  of 
hij^her  safety  significance  sooner  than 
would  be  the  case  if  personnel  were 
di\  erted  to  update  the  FSAR 
immediately. 

Based  on  its  review,  the  staff 
concludes  that  issuance  of  this 
exemption  will  have  no  significant  effect 
on  plant  safety.  Further,  this  action  is  in 
the  public  interest  and  good  cause  has 
been  shown  to  support  the  exemption. 
Therefore,  a  6  month  exemption  from 
the  date  of  issuance  of  this  exemption  is 
being  granted  by  the  staff  for  the 
submittal  of  an  updated  FSAR  for 
Millstone  Unit  1. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(50  FR  13434,  April  4, 1985). 

Accordingly,  the  Commission  has 
d(;termined  that,  pursuant  to  10  CFR 
50,12  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  temporary 
exemption  from  compliance  with 
§  .50.71(e). 

.'^n  updated  FSAR  containing  those 
original  pages  of  the  FSAR  that  are  still 
applicable  plus  replacement  pages  shall 
be  filed  on  or  before  a  date  6  months 
from  the  date  of  issuance  of  this 
exemption.  This  updated  FSAR  shall 
bring  the  FSAR  up  to  date  as  of  a 
maximum  of  6  months  prior  to  the  date 
of  filing  the  updated  FSAR.  with 
subsequent  revisions  no  less  frequt^ntly 
than  annually  thereafter.  Any  additional 
exemptions  from  compliance  with  10 
CFR  50.71  will  be  granted  by  the 
Director  of  Licensing  only  upon  review 


and  approval  of  a  program  plan 
containing  comprehensive  schedules  or 
milestones  for  the  submittal  of  an 
updated  FSAR  for  Millstone  Unit  1. 

Ddled  at  Bethesda.  Mar»land.  this  nth  day 
of  .^pril  1985. 

Foi  the  Nuclear  Reguliitory  Commission. 
Hugh  L.  Thompson, 

Director.  Division  ufLii  easing.  0^fu:e  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  85-9655  Filed  4-19-85;  8:45  am) 
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I  Docket  No.  30-10859,  License  No.  37- 
14600-01,  EAS4-1311 

Applied  Health  Ptiysics,  Inc.;  Order 
Imposing  Civil  Monetary  Penalties 


and  Proposed  Imposition  of  Civil 
Penalties  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282. 
Pub.  L.  96-295).  and  10  CFR  2  205,  it  is 
hereby  ordered  that; 

The  licensee  pay  civil  penalties  in  the 
amount  of  One  Thousand  Dollars 
(Sl.OOO)  within  thirty  days  of  the  date  of 
this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  the  Office  of  Inspection  and 
Enforcement.  USN'RC,  Washington,  DC. 
20555, 


I 

Applied  Health  Physics,  Inc.,  2986 
Industrial  Boulevard,  Bethel  Park, 
Pennsylvania  (the  "Licensee")  is  the 
holder  of  License  No,  37-14GOG-01  (the 
"license")  issued  by  the  Nuclear 
Regulatory  Commission  (the  "NRC") 
which  authorizes  the  licensee  to  possess 
and  use  radioactive  materials  in 
accordance  with  conditions  specified 
therein.  License  No.  37-14600-01  was 
issued  on  September  4, 1975. 

II 

A  safety  inspection  of  the  licensee's 
activities  under  the  license  was 
conducted  by  the  State  of  Washington's 
Department  of  Social  and  Health 
Services  on  March  21  and  29, 1984  at  the 
U.S.  Ecology,  Inc..  burial  site  in 
Richland.  Washington.  As  a  result  of  the 
inspection,  the  NRC  staff  determined 
that  the  licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  ser\'ed  upon  the 
licensee  by  letter  dated  January  3, 1985. 
The  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  the  licensee  had 
violated,  and  the  amount  of  the  civil 
penalties.  A  response  dated  February  7, 
1985,  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
was  received  from  the  licensee. 

in 

Upon  consideration  of  the  licensee's 
response,  the  statement  of  fact, 
explanations  and  arguments  for 
remission  or  mitigation  of  the  proposed 
civil  penalties  contained  therein,  and  as 
set  forth  in  the  Appendix  to  this  Order, 
the  Director  of  the  Office  of  inspection 
and  Enforcement  has  determined  that 
the  violation  occurred  as  stated,  and  the 
penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 


Ihe  licensee  may  ,  within  thrity  days 
of  the  date  of  this  Order,  request  a 
hearing,  A  request  for  a  hearing  shall  be 
addressed  to  the  Director  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington.  D.C,  20555,  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
the  hearing.  Upon  failure  of  the  licensee 
to  request  a  hearing  within  thirty  days 
of  the  date  of  this  Order,  the  provisions 
of  this  Order  shall  be  effective  w  ithout 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be; 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Im;x.sition  of 
a  Civil  Penalties;  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bfthesda,  Maryland  this  12  drtV  cf 
.^pnl  1985. 

For  ttie  Nuclear  Regulatory  Commis.sion. 
lames.  M.  Taylor, 

D-rt'Clor.  Off icr  o^ Inspection  and 

Ei'-'urcenifnt. 

Appendix — Evaluation  and  Conclusion 

On  January  3, 1985,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  issued  for  violations 
of  twelve  .NRC  requirements.  The 
licensees  response  to  the  Notice  was 
provided  in  a  letter  dated  February  7, 
1985,  from  Mr.  Robert  G.  Gallagher. 
President,  Applied  Health  Physics,  Inc., 
to  the  Director,  Office  of  Inspection  and 
Enforcement.  A  restatement  of  Ihe 
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violations,  a  summary  of  the  licensee's 
response,  and  the  NRC  stafFs  evaluation 
are  set  forth  below. 

Restatement  of  Violations 

10  CFR  71.5(a)  requires  a  licensee  who 
transports  any  licensed  material  outside 
the  confines  of  its  plant  or  other  place  of 
use,  or  delivers  licensed  material  for 
transport,  to  comply  with  the  applicable 
requirements  of  the  Department  of 
Transportation  regulations  in  49  CFR 
Parts  170  through  189. 

A.  49  CFR  173.425(b)(1)  requires  that 
low  specific  activity  (LSA)  material  be 
packaged  in  stron;^  tight  packages  so 
that  there  be  no  leakage  of  radioactive 
material  under  conditions  normally 
incident  to  transportation. 

49  CFR  173.412(e)  requires  that  a  Type 
A  package  be  able  to  withstand  the 
effects  of  any  acceleration,  vibration  or 
vibration  resonance  that  may  arise 
during  normal  transportation,  without 
any  detenoration  of  the  effectiveness  of 
closing  devices  or  of  the  integrity  of  the 
package  as  a  whole  and  without 
loosening  or  unintentional  release  of 
nuts,  bolts  or  other  securing  devices 
even  after  repeated  use. 

Contrary  to  the  above,  on  March  21 
and  29, 1984,  315  drums  containing 
radioactive  material  were  received  at 
Richland,  Washington,  and  were  no*  in 
strong  tight  packages  or  were  not 
packaged  to  withstand  the  effects  of 
acceleration,  vibration  or  vibration 
resonance  that  may  arise  during  normal 
transportation  in  that: 

1.  Of  the  drums  containing  LSA 
material,  three  drums  had  loose  bung 
caps,  one  drum  had  a  loose  bung  cap 
and  a  loose  right,  and  one  drum  had  a 
hole  from  an  apparent  forklift  puncture: 

B.  49  CFR  173.425(b)(6)  requires  that 
packaged  shipments  of  LS.A  material 
consigned  as  exclusive  use  must  be 
braced  so  as  to  prevent  shifting  of  lading 
under  conditions  normally  incident  to 
transportation. 

49  CFR  177.834(a)  requires  that  any 
package  not  permanently  attached  to  a 
motor  vehicle  which  contains 
radioactive  material  must  be  secured 
against  movement  within  the  vehicle  on 
which  it  is  being  transported,  under 
conditions  normally  incident  to 
transportation. 

Contrary-  to  the  above,  packages 
containing  LS.'\  and  Type  A  quantities 
of  radioactive  material  received  at 
Richland.  Washington,  on  March  21  and 
29, 1984,  were  not  properly  braced  or 
secured  against  movement  within  the 
vehicle  to  prevent  shifting  of  lading 
under  conditions  normally  incident  to 
transportation.  Specifically,  for  drums 
containing  LSA  material  and  three 
drums  containing  Type  A  quantities  of 


radioactive  material  wpie  crushed 
because  of  improper  bracing  during 
transportation. 

C.  49  CFR  172.4031b)  requires  that  the 
proper  label  be  affixed  to  a  package  of 
radioactive  material  based  on  the 
radiation  level  at  the  surface  of  the 
package  and  the  transport  index. 

Contrary  to  the  above,  packages  of 
radioactive  matcri.il  received  at 
Richland.  Washington,  on  March  21  and 
29,  1934.  did  not  have  the  proper  labels 
affixed  ba.^ed  on  the  r^diatiun  level  at 
the  surface  of  the  package  and  the 
transport  index  Specifically,  two 
packages  which  had  radiation  levels 
and  transport  indices  classified  as 
Radioactive  Yellow  III  w^^re  Libeled  as 
Radioactive  Yellow  II:  two  packages 
which  had  radiation  l€;\ els  and  tiansport 
indices  classified  as  Radioactive  Yellow 
11  were  labeled  as  Radioactive  Yellow 
III:  .ind  four  packages  Khich  had 
radiation  l-jvels  and  transport  iniiicies 
classified  as  Radioactive  While  I  were 
labeled  Radioactive  YeUow  III. 

D.  49  CFR  172.203(d)|iv)  and  (v) 
require  that  the  description  of 
radioactive  material  and  tho  transport 
index  on  the  shipping  papers  list  the 
category  of  label  applied  to  each 
package  in  the  shipment. 

Contrary  to  the  above,  the  description 
on  the  shipping  papers  of  radioactive 
material  received  at  Richland. 
Washington,  on  March  21  and  29,  1984, 
did  not  properly  list  the  category  of 
label  applied  to  some  of  the  packag«;s  in 
the  shipment.  Specifically,  one  packaa" 
was  listed  on  the  shipping  papers  as 
having  a  Radioactive  Yellow  II  label 
applied  but  the  package  was  actually 
labeled  (correctly]  Radioactive  White  I; 
and  one  package  was  listed  on  the 
shipping  papers  as  having  a  Radioactive 
White  I  label  applied  but  the  package 
was  actually  labeled  (correctly) 
Radioactive  Yellow  II.  Also,  the  shipping 
papers  wre  marked  oixly  "1".   "H"  or    III" 
rather  than  "Radioactive  White  I," 
"Radioactive  Yellow  U  '  or  "Radioactive 
Yellow  HI."  Finally,  three  drums 
classified  on  the  shipping  papers  as 
"Radioactive  YeUow  U"  did  not  list  the 
transport  index  for  each  of  these 
packages. 

E.  49  CFR  173.425(b)(8)  requires  that 
packaged  shipments  of  LSA  material 
consigned  as  exclusive  use  have  the 
exterior  of  each  outside  package  marked 
or  stenciled  "Radioactive — LSA. ' 

Contrary  to  the  above,  packaged 
shipments  of  LSA  material  consigned  as 
exclusive  use  received  at  Richland, 
Washington,  on  March  21  and  29. 1984. 
were  not  marked  or  stenciled 
"Radioactive — LSA."  Specifically,  one 
package  was  not  labeled  "Radioactive — 
LSA,"  and  67  package^  were  labeled  as 


LSA — Radioactive",  which  is  not  the 
proper  word  sequence. 

F.  49  CFR  172.310(a)(2)  requires  that 
each  package  of  radioactive  material 
which  conforms  to  the  requirements  for 
Type  A  packaging  must  be  plainly  and 
durably  marked  on  the  outside  of  the 
package  with  the  words  "Type  A." 

Contrary  to  the  above,  176  packages 
received  at  Richland,  Washington,  on 
March  21  and  29, 1984,  which  conformed 
to  the  requirements  for  Type  A 
packaging,  were  not  marked  with  the 
works  'Type  A." 

G.  49  CIR  172.301(dl(2)  requires  that 
each  package  having  a  rated  capacity  of 
1 10  gallons  or  less  be  .marked  with  the 
pioper  shipping  name  and  identification 
number. 

Contrary  to  the  above.  176  packages 
received  at  Richland,  Washington,  on 
.March  2Q,  1984.  and  having  a  rated 
capacity  of  110  gallons  or  less  were  not 
marked  with  the  proper  shipping  name 
i'nd  identification  number. 

1  L  49  CFR  172.403(11  specifies  that 
er.ch  package  required  to  be  labeled 
with  a  "Radioactive"  label  must  have 
two  of  these  labels  affixed  to  opposite 
sides  of  the  package. 

Contrary  to  the  above,  176  packages 
ri;quircd  to  be  labeled  with  two 
■Radioactive"  labels  were  received  at 
Richland,  Washington  on  March  21  and 
29,  1984.  with  only  one  label. 

I.  49  CFR  172.467(c)  requires  that, 
except  for  size  and  color,  the  printing, 
inner  border,  and  symbol  on  each  label 
must  be  as  shown  in  49  CFR  172.438  and 
49  CFR  178.440. 

Contrary  to  the  above.  91  packages 
were  received  at  Richland,  Washington, 
on  March  21  and  29,  1984,  and  the 
Radioactive  Yellow  II  or  Radioactive 
Yellow  in  labels  on  the  packages  were 
obsolete. 

J.  49  CFR  172.202(b)  and  (c)  require 
that  the  basic  description  specified  in 
paragraphs  (a]|l).  (2)  and  (3)  of  this 
section  (proper  shipping  name,  hazard 
class  and  identification  number)  be 
shown  in  proper  sequence  on  the 
shipping  papers. 

Contrary  to  the  above,  shipping 
papers  received  with  the  shipment  of 
radioactive  material  at  Richland, 
Washington,  on  March  21  and  29.  1984, 
did  not  list  in  the  proper  sequence  the 
proper  shipping  name,  hazard  class  and 
identification  number.  Also,  the  number 
(total  count)  and  identification  of 
packages  listed  on  the  shipping  papers 
was  different  from  the  actual  number 
and  identification  (drum  identification 
number)  of  packages  found  on  one 
trailer. 

K.  49  CFR  172.204  (a)  and  (d)(1) 
specify  that  the  shipper's  certication  on 


Federal  Register  /  Vol.  50,  No.  71  /  Monday.  April  22.  1985  /  Notices 


15801 


thp  shipping  papers  must  be  legibly 
signed  by  a  principal,  officer,  partner  or 
employee  of  the  shipper  or  his  agent. 

Contrary  to  the  above,  the  shipper's 
certification  on  one  set  of  shipping 
papers  received  at  Richland. 
Washington,  on  March  21  and  29. 1984, 
did  not  contain  the  required  signature. 

L.  49  CFR  172.403(g)  requires  that 
packages  of  radioactive  material  be 
labeled,  with  the  transport  index  placed 
on  the  RADIOACTIVE  label. 

49  CFR  173  403(bb)  defines  transport 
index  and  states  that  the  index  be 
rounded  up  to  the  first  decimal  place. 

Contrary  to  the  above,  the  transport 
indices  listed  on  the  labels  of  Tive  drums 
received  at  Richland,  Washington,  on 
March  21  and  29, 1984,  and  had  not  been 
rounded  up  to  the  first  decimal  place. 

These  violations  are  classified  in  the 
.iggregate  as  a  Severity  Level  111 
problem.  (Supplement  V)  (Civil 
Penalty— $1,CXX)) 

Summary  of  Licensee's  Response 

The  licensee  admits  that  the 
violations  or.curred  as  stated  in  the 
Notice,  but  denies  direct  responsibility 
for  Violation  A  an  B  involving  shipments 
of  packages  that  were  not  in  strong  tight 
packages  and  were  not  adequately 
braced  to  prevent  shifting  of  the  lading. 
The  licensee  maintains  that  all  drums 
were  strong  and  tight  when  sealed  and 
loaded  within  the  trailers,  but  were 
subjected  to  abnormal  conditions  during 
transportation.  These  abnormal 
conditions  resulted  from  (1)  use  of  risers 
between  alternate  rows  of  drums  which 
allowed  rings  of  one  drum  to  cave  in 
adjacent  drums;  (2)  the  placement  of 
light  weight  drums  in  the  middle  of  the 
load:  and  (3)  the  positioning  of  the 
trailer  on  the  railroad  flat  car. 

The  licensee  further  requests  that  the 
proposed  civil  penalty  be  remitted, 
contending  that  sufficient  evidence 
exists  of: 
— Identification  and  notification  of  the 

State  of  Washington  prior  to  the 

shipment  of  many  of  the  labeling 

deficiencies: 
— Actions  to  ensure  that  the  packages 

remained  strong,  tight  and  properly 

braced  during  the  shipment; 
— Extenuating  circumstances  associated 

with  the  violations;  and 
— Efforts  to  investigate  and  rectify 

without  delay  any  situation  that  might 

lead  to  future  violations. 

\'RC  Evaluation  of  Licensee  Response 

Notwithstanding  the  licensee's 
arguments,  the  licensee  was  responsible 
for  Violations  A  and  B  in  that  the 
conditions  experienced  were  those 
normally  incident  to  transportation  by 
rail. 


The  licensee  was  responsible  for  the 
loading  and  bracing  of  the  shipment  on 
the  trailer,  and  cannot,  therefore, 
disclaim  responsibility  for  the  use  of 
risers  or  the  placement  of  light  drums  in 
the  middle  of  the  load.  Fu.'-thermore.  if 
the  shipment  required  special 
positioning  of  the  trailer  on  the  railroad 
car  (e.g..  the  use  of  nonresonant  trailer 
positioning),  the  licensee  had  the 
responsibility  to  ensure  that  its  trailers 
were  positioned  accordingly.  While  the 
staff  acknowledges  the  licenser's 
contention  that  it  sought  advice  on  these 
matters,  the  responsibility  for  the 
subsequent  transportation  violations 
cannot  be  shifted  from  the  licensee  to  its 
consultant  or  advisors.  The  licensfp 
could  have  inspected  the  positioning  of 
the  trailers  on  the  Rat  cars  to  ensure  that 
the  trailers  were  loaded  to  avoid 
resonance  effects.  There  is  no  evidence 
that  any  abnormal  condition  occurred 
during  the  transportation  of  the 
licensee's  shipment.  The  test  of  the 
licensee's  packaging  and  bracing  is  their 
performance  during  transportation.  In 
this  case,  that  performance  was 
inadequate. 

Further,  the  licensee  has  not  provided 
a  sufficient  basis  for  remission  of  the 
proposed  civil  penalty.  While  the 
licensee  did  identify  the  omission  of 
"unstable"  and  "Class  A"  labels  in  its 
April  20  and  23. 1984  telephone 
conversation  with  the  State  of 
Washington  Department  of  Social  and 
Health  Services,  it  failed  to  identify  the 
many  other  violations  associated  with 
the  shipment.  In  addition  to  the 
violations  identified  by  the  licensee,  the 
State  of  Washington  identified  other 
labeling  violations  on  almost  every 
drum  on  each  of  the  four  trailers  in  the 
shipment.  Furthermore,  at  no  time  did 
the  licensee  report  any  violation  to  the 
NRC. 

The  extenuating  circumstances  cited 
by  the  licensee  primarily  involve  the 
contention  that  it  sought  expert  advice 
prior  to  shipment.  However,  while  NRC 
licensees  are  encouraged  to  solicit  such 
expert  advice,  they  cannot  avoid 
responsibility  for  their  performance  by 
claiming  that  they  relied  on  such  expert 
advice. 

The  licensee  has  provided  no 
information  to  indicate  that  its 
corrective  actions  were  unusually 
prompt  and  extensive.  A  significant 
element  of  the  licensee's  corrective 
actions  was  its  development  of  a  revised 
quality  assurance  program.  The 
violations  were  identified  on  March  21, 
1984:  an  NRC  inspection  was  conducted 
on  November  2. 1984.  during  which  the 
licensee  promised  to  provide  an 
upgraded  quality  assurance  program.  On 
November  27. 1984.  NRC  Region  I 


received  a  copy  of  this  quality 
assurance  program.  While  the  NRC  staff 
found  the  program  to  be  acceptable,  it 
does  not  consider  the  licensee's  actions 
to  be  the  unusually  prompt  and 
extensive  corrective  action  described  by 
10  CFR  Part  2.  Appendix  C  or 
warranting  the  reduction  of  a  civil 
penalty. 

Conclusion 

The  NRC  stafTs  evaluation  ol  the 
licensee's  response  indicates  that  the 
violations  have  occurred  as  stated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  dated 
January  3, 1985.  and  that  thft  licensee 
has  not  provided  an  adequate  basis  for 
the  mitigation  of  the  proposed  civil 
penalties.  Accordingly,  civil  penalties  in 
the  amount  of  the  One  Thousand  Dollars 
are  imposed. 

|FR  Doc  B5-96b3  Filed  4-19-85:  8.45  am] 
BILUNG  CODE  7SMM>1-M 


[DocketNo.  SO-2131 

Connecticut  Yankee  Atomic  Power  Co. 
(Haddam  Neck  Plant);  Exemption 

I 

Connecticut  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-61 
which  authorizes  the  operation  of  the 
Haddam  Neck  Plant  (the  facility)  at  the 
steady-state  power  levels  not  in  excess 
of  1825  megawatts  thermal.  The  facility 
is  a  pressurized  water  reactor  located  at 
the  licensee's  site  in  Middlesex  County. 
Connecticut.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

II 

Section  50.71(e)(3)(ii)  of  10  CFR  Part 
50  requires  that  those  plants  initially 
subject  to  the  NRC's  systematic 
evaluation  program  (SEP)  must  file  a 
complete  updated  final  safety  analysis 
report  within  24  months  after  receipt  of 
notification  that  the  SEP  has  been 
completed.  By  letter  dated  July  20, 1983. 
the  staff  informed  Connecticut  Yankee 
Atomic  Power  Company  (CYAPCo)  that 
the  SEP  has  been  completed  for  the 
Haddam  Neck  Plant  and  that,  pursuant 
to  10  CFR  50.71(e)(3).  the  licensee  was 
required  to  file  an  updated  Facility 
Description  and  Safety  Analysis 
(FDSA).  By  letter  dated  February  4. 1985. 
the  licensee  requested  an  exemption  to 
defer  submittal  of  the  updated  FDSA  on 
the  bases  that  ongoing  reviews  would 
directly  affect  the  content  of  the  updated 
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rOSA  and  that  the  required  subnittal 
would  affect  the  work  of  the  licensee's 
rngineering  personnel  on  issues  of 
higher  safety  significance. 

The  NRC  staff  has  reviewed  the 
licensee's  request  for  an  exemption  from 
the  Haddam  Neck  updated  FDSA 
submittal  date.  For  most  plants  covered 
by  10  CFR  50.71(e)(3)(ii),  ample  lime  was 
available  for  upda'ing  the  FDSA  within 
the  24  month  inter\  al  allowed  in  the 
regulations.  However,  the  Haddam  Neck 
Plant  requested  participation  in  an 
expanded  assessment  of  outstanding 
regulatory  requirements  with  the  idea  of 
establishing  an  integrated  schedule  for 
the  completion  of  these  issues  in  a 
resource  efficient  manner. 

In  addition  the  licensee  has  other 
ongoing  activities  which  would  directly 
affect  the  quality  and  substance  of  an 
updated  FDSA.  For  example,  CYAPCo  is 
contracting  with  Westin^house  to 
develop  and  document  detailed 
information  on  the  design  and  licensing 
bases  for  key  syste.ms  at  the  Haddam 
Neck  Plant.  CYAPCo  has  undertaken  an 
extensive  design  bases  reanalysis  which 
will  result  in  new  analyses  for  all  FDSA 
Chapter  10  transients  and  accidents  and 
for  several  SEP  topics.  The  licensee 
believes  that  these  additional  efforts 
will  facilitate  a  better  understanding  of 
the  plant  design  bases  when  the  updated 
FDSA  is  submitted. 

The  staff  is  also  implementing  a 
limited  Integrated  Safety  Assessment 
Program  (ISAP)  for  the  Haddam  Neck 
Plant.  Because  the  licensee  had  placed 
the  updating  of  its  FDSA  into  its  original 
integrated  assessment  proposal,  the 
staff  will  be  reviewing  that  licensing 
action  as  part  of  its  screening  review  of 
ISAP  related  topics.  The  Commission 
has  authorized  the  staff  in  its  policy 
statement  on  ISAP  (49  FR  45112),  to 
suspend  specific  existing 
implementation  schedule  requirements 
for  plants  to  be  reviewed  under  ISAP. 

However,  the  staff  believes  that  a 
current  FDSA  is  a  vital  and  necessary 
tool  in  documenting  the  design  bases  of 
safety  systems  at  the  Haddam  Neck 
Plant  as  well  as  establishing  the  bases 
for  future  plant  modifications  and 
changes  to  technical  specifications. 
While  Haddam  Neck  has  shown  good 
cause  for  the  requested  exemption,  the 
staff  has  determined  that  only  a  6  month 
exemption  from  compliance  with  10  CFR 
50.71  is  warranted  at  this  time.  Any 
additional  exemptions  from  compliance 
from  10  CFR  50.71  will  be  granted  by  the 
Director  of  Licensing  only  upon  review 
and  approval  of  a  program  plan 
containing  comprehensive  schedules  or 
milestones  for  the  submittal  of  an 
updated  FDSA  for  the  Haddam  Neck 
Plant. 


The  NRC  staff  considered  safety 
aspects  of  the  requested  exemption  from 
the  updated  FDSA  submittal  date.  The 
proposed  exemption  affects  only  the 
required  date  for  updating  the  FSAR  and 
does  not  affect  the  risk  of  facility 
accidents.  Thus,  the  granting  of  the 
requested  exemption  will  have  no 
significant  impact  on  plant  safety. 

Ill 

The  public  interest  will  be  served  by 
granting  the  exemption  since  the 
licensee  can  continue  to  use  its 
personnel  to  complete  other  work  of 
higher  safety  significant  sooner  than 
would  be  the  case  if  personnel  were 
diverted  to  update  the  Ft)SA 
immediately. 

Based  on  its  review,  tlie  staff 
concludes  that  issuance  of  this 
exemption  will  have  no  Bignifir  ant  effect 
on  plant  safety.  Further,  this  action  is  in 
the  public  interest  and  good  cause  has 
been  shown  to  support  the  exemption. 
Therefore,  a  6  month  exemption  from 
the  date  of  issuance  of  this  exemption  is 
being  granted  by  the  staff  for  the 
submittal  of  an  update  PDSA  for  the 
Haddam  Neck  Plant. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(50  FR  13433.  April  4, 1985). 

Accordingly,  the  Cominission  has 
determined  tliat,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  temporary 
exemption  from  compliance  with 
§  50.71(e). 

An  updated  FDSA  containing  those 
original  pages  of  the  FDSA  that  are  still 
applicable  plus  new  refjacement  pages 
shall  be  filed  on  or  before  a  date  6 
months  from  the  date  of  issuance  of  the 
exemption.  This  updated  FDSA  shall 
bring  the  FDSA  up  to  date  as  of  a 
maximum  of  8  months  prior  to  the  date 
of  filing  the  updated  FDSA,  with 
subsequent  revisions  no  less  frequently 
than  annually  thereafter.  Any  additional 
exemptions  from  compliance  with  10 
CFR  50.71  will  be  granted  by  the 
Director  of  Licensing  only  upon  review 
and  approval  of  a  program  plan 
containing  comprehensive  schedules  or 
milestones  for  the  submittal  of  an 
updated  FDSA  for  the  Haddam  Neck 
Plant. 


For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson,  Jr.. 
Division  of  Licensing.  Off  ice  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  85-9660  Filed  4-19-^5;  8:45  am) 

BILLING  CODE  759(M)1-M 


Dated  at  Bethnsda 
of  April  1985. 


.  Maryland. 


this  11  dnv 


IDocket  No.  50-414] 

Duke  Power  Company  et.  a).,  Catawba 
Nuclear  Station,  Unit  2;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  Exemption 
from  a  portion  of  the  requirements  of 
General  Design  Criterion  (GDC)  4  (10 
CFR  Part  50,  Appendix  A)  to  the  Duke 
Power  Company,  the  North  Carolina 
Municipal  Power  Agency  Number  One, 
and  the  Piedmont  Municipal  Power 
Agency  (the  applicants)  for  the  Catawba 
Nuclear  Station,  Unit  2,  located  at  the 
applicants'  site  in  York  County,  South 
Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
Exemption  would  permit  the  applicants 
not  to  install  protective  devices  (such  as 
pipe  whip  restraints)  and  not  to  consider 
the  dynamic  effects  associated  with 
postulated  pipe  breaks  in  eight  locations 
per  loop  in  the  Catawba  Unit  2  primary 
coolant  system,  on  the  basis  of 
advanced  calculational  methods  for 
assuring  that  piping  stresses  would  not 
result  in  rapid  piping  failure;  i.e..  pipe 
breaks. 

Need  for  Proposed  A  at  ion:  The 
proposed  Exemption  is  needed  in  order 
to  permit  the  applicants  not  to  install 
protective  devices  such  as  pipe  whip 
restraints  related  to  32  postulated  break 
locations  in  the  primary  coolant  loops. 
Analysis  shows  that  the  pipe  breaks, 
v,?hich  these  devices  are  designed  to 
protect  against,  will  not  occur.  On  the 
other  hand  the  presence  of  these  devices 
increases  inservice  inspection  time  in 
the  containment  and  their  elimination 
would  tend  to  lessen  the  occupational 
doses  to  workers  and  facilitate  inservice 
inspections. 

GDC  4  requires  that  structures, 
systems  and  components  important  to 
safety  shall  be  appropriately  protected 
against  dynamic  effects  including  the 
effects  of  discharging  fluids  that  may 
result  from  equipment  failures,  up  to  and 
including  a  double-ended  rupture  of  the 
largest  pipe  in  the  reactor  coolant 
system  (Definition  of  LOCA).  In  recent 
submittals  the  applicants  have  provided 
information  to  show  by  advanced 
fracture  mechanics  techniques  that  the 
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detection  of  small  flaws  by  either 
inservice  inspection  or  leakage 
monitoring  systems  is  assured  long 
before  flaws  in  the  piping  materials  can 
grow  to  critical  or  unstable  sizes  which 
could  lead  to  large  break  areas  such  as 
the  double-ended  guillotine  break  or  its 
equivalent.  The  NRC  staff  has  reviewed 
and  accepted  the  applicants'  conclusion. 
Therefore,  the  NRC  staff  agrees  that 
double-ended  guillotine  breaks  in  the 
primary  pressure  coolant  loop  piping, 
and  their  associated  dynamic  effects, 
need  not  be  postulated  as  a  design  basis 
accident  for  pipe  protective  devices;  i.e., 
pipe  whip  restraints  are  not  needed. 
Accordingly,  the  NRC  staff  agrees  that  a 
partial  exemption  from  GDC  4  is 
appropriate. 

Environmental  Impact  of  the  Proposed 
Action:  The  proposed  Exemption  would 
not  affect  the  environmental  impact  of 
the  facility.  No  credit  is  given  for  the 
restraints  to  be  eliminated  in  calculating 
accident  doses  to  the  environment. 
While  the  pipe  whip  restraints  would 
minimize  the  damage  from  jet  forces  and 
whipping  from  a  broken  pipe,  the 
calculated  lim.itation  on  stresses 
required  to  support  this  Exemption 
assures  that  the  probability  of  pipe 
breaks  which  could  give  rise  to  such 
forces  are  extremely  small:  thus,  the 
pipe  whip  restraints  would  have  no 
significant  effect  on  the  overall  plant 
accident  risk. 

The  Exemption  does  not  otherwise 
affect  radiological  plant  effluents. 
Likewise,  the  relief  granted  does  not 
affect  non-radiological  plant  effluents, 
and  has  no  other  environmental  impact. 
The  elimination  of  the  pipe  whip 
restiaints  would  tend  to  lessen  the 
occupational  doses  to  workers  inside 
containment.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  or  non-radiological  impacts 
associated  with  this  Exemption. 

The  proposed  Exemption  involves 
design  features  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
Par!  20.  It  does  not  affect  plant  non- 
radioactive effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
non  radiological  impacts  associated 
with  this  proposed  Exemption. 

Since  we  have  concluded  that  there 
are  no  measurable  negative 
environmental  impacts  associated  with 
this  Exemption,  any  alternatives  would 
not  provide  any  significant  additional 
protection  of  the  environment.  The 
alternative  to  the  exemption  would  be  to 
require  literal  compliance  with  GDC  4. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 


(construction  permit)  for  Catawba  Unit 
2, 

Agencies  and  Persons  Contacted:  The 
NRC  staff  reviewed  the  applicants' 
request  and  applicable  documents 
referenced  therein  that  support  this 
Exemption  for  Catawba  Unit  2.  The  NRC 
did  not  consult  other  agencies  or 
persons. 

Finding  of  No  Signincant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  tliis  action.  Based  upon 
the  environmental  assessment,  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this  action, 
see  the  request  for  exemption  dated 
May  11, 1984,  and  the  information 
provided  by  the  applicants  in  letters 
dated  December  20. 1983,  September  14. 
1984,  February  14,  and  April  17. 1985. 
These  documents,  utilized  in  the  NRC 
staffs  technical  evaluation  of  the 
exemption  request,  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C..  and  at  the  York 
County  Library,  138  East  Black  Street, 
Rock  Hill.  South  Carolina  29730.  The 
staffs  technical  evaluation  of  the  — 
exemption  request  will  be  published 
with  the  exemption  and  will  also  be 
available  for  inspection  at  both 
locations  listed  above. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  April  1985. 

For  the  Nuclear  Rrguiatory  Commission. 
Thomas.  M.  Novak, 

Assistant  Director  for  Licensing,  Division  of 
Licensing. 

|FR  Doc.  85-9664  Filed  4-19-85:  8:45  ami 
BILLING  CODE  7S«M>1-M 

[Docket  No.  50-124] 

Virginia  Polytechnic  Institute  and  State 
University;  Renewal  of  License  and 
Change  of  Status  to  Possession  Only 

The  U.S.  Nuclear  Regulatory 
Commission  has  issued  Amendment  No. 
6  to  License  No.  R-62  for  the  Virginia 
Polytechnic  Institute  and  State 
University  (the  licensee).  This 
amendment  renews  the  license  in  a 
possession  only  status  until  November 
16.  1989. 

On  October  2, 1979.  the  licensee 
applied  for  renewal  of  Operational 
License  No.  R-62  and  an  increase  in 
power  from  100  kilov«ratts  (thermal)  to 
500  kilowatts  (thermal).  This  application 
was  noticed  in  the  Federal  Register  on 
May  2. 1980  at  45  FR  29453.  No  request 
for  hearing  or  petition  for  leave  to 


intervene  was  filed  following  notice  of 
the  proposed  action.  The  power  increase 
request  was  withdrawn  on  August  19, 
1981.  The  licensee  amended  its  renewal 
request  to  change  it  to  a  possession  only 
status  on  October  22,  1984,  as 
supplemented. 

The  Commission  has  prepared  a 
Safety  Evaluation  regarding  the 
possession  only  renewal  of  License  No. 
R-62  and  has  concluded  that  the  facility 
can  be  maintained  in  a  possession  only 
status  without  endangering  the  health 
and  safety  of  the  public. 

The  Comm.ission  has  also  prepared  an 
Environmental  Assessment  and  Notice 
of  Finding  of  No  Significant 
Environmental  Impact  for  the  possession 
only  renewal  of  Facility  Operating 
License  No.  R-62  and  has  determined 
not  to  prepare  an  Environmental  Impact 
Statement  for  this  license  renewal 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action.  The  Environmental  Assessment 
and  Notice  of  Finding  of  No  Significant 
Environmental  Impact  was  published  in 
the  Federal  Register  on  April  12, 1985  at 
50  FR  14478. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  2, 1979.  as 
supplemented,  (2)  Amendment  No.  6  to 
License  R-62,  (3)  the  Commission's 
related  Safety  Evaluation  and  (4)  the 
Erwironmental  Assessment  and  Notice 
of  Finding  of  No  Significant 
Environmental  Impact.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  Apriligas. 

For  the  Nuclear  Regulatory  Commission. 
Cecil  O.  Ttiomas, 

Chief  Standardization  and Specia!  Projects 

Branch.  Division  of  Licensing. 

[FR  Doc.  85-9661  Filed  4-19-85:  845  anil 

BILUNG  CODE  7S90-01-M 

Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 


15804 


Federal  Register  /  Vol.  50,  No.  77  /  Monday.  April  22,  1985  /  Notices 


Regulatory  Guide  3.55,  "Standard 
Format  and  Content  for  the  Health  and 
Safety  Sections  of  License  Renewal 
Applications  for  Uranium  Hexafluoride 
Production,"  describes  the  information 
needed  in  the  health  and  safety  sections 
of  renewal  applications  for  uranium 
hexafluoride  plants  and  recommend  a 
format  for  its  presentation. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  of  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 
(5.  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  15th 
day  of  April  1985. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director.  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc.  85-9662  Filed  4-19-85:  8:45  am] 

BMJJNOCOOC  7S9O-01-4I 


OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Federal  Inspector  Approval  of 
'Stipulation  1.6.1"  Plans  for  ttie  Alaska 
Segment  of  the  Alaska  Natural  Gas 
Transportation  System 

AaCNCV:  Office  of  the  Federal  Inspector 
(OR)  for  the  Alaska  Natural  Gas 
Transportation  System. 
action:  Notice. 

EFFECTIVE  DATE:  April  22,  1985. 

FOIt  FURTHER  INFORMATION  CONTACT 

Rhodell  B.  Fields,  Legal  Counsel,  Office 
of  the  Federal  Inspector  for  the  Alaska 
Natural  Gas  Transportation  System, 
(202)  275-1100. 1200  Pennsylvania  Ave., 
NW..  P.O.  Box  290,  Washington.  D.C. 
20044. 

Take  notice  that  by  letter  dated  April 
16, 1985,  to  Northwest  Alaskan  Pipeline 


Company  (NWA).  John  T.  Rhett.  the 
Federal  Inspector,  acknowledged  that. 
with  the  approval  on  January  25,  1985.  of 
"Stipulation  1.6.1."  Plan  No.  18  for  the 
Alaska  segment  of  the  Alaska  .Natural 
Gas  Transportation  System  (ANGTS). 
the  Federal  Inspector  has  approved 
those  1.6.1  plans  that  could  be 
concluded  prior  to  remobilization. 
On  December  1, 1980.  the  United 
States  Department  of  the  Interior  (DC)I) 
issued  a  grant  of  right-of-way  (F-2453b) 
(R-O-W)  to  the  Alaskan  Northwest 
Natural  Gas  Transportation  Company 
(ANNGTC).  to  allow  construction  of  the 
Alaska  segment  of  the  .ANGTS  over 
Federal  lands.  Stipulation  1.6.1  of  the  R- 
0-W  required  the  compsny  to  submit  to 
the  Federal  Inspector  comprehensive 
plans  for  the  following  areas  (1.6.1. 
Plans):' 

(1)  Air  Quality: 

(2)  Blasting; 

(3)  Camps; 

(4)  Clearing; 

(5)  Corrosion  Control; 

(6)  Cultural  Resource  Preservation; 

(7)  Environmental  Briefings: 

(8)  Erosion  and  Sedimentation 
Control;  1 

(9)  Fire  Control;  I 

(10)  Liquid  Waste  Management: 

(11)  Material  Exploration  and 
Extraction; 

(12)  Oil  and  Hazardous  Substances 
Control,  Cleanup  and  Disposal; 

(13)  Overburden  and  Excess  Materia! 
Disposal; 

(14)  Pesticides,  Herbicides.  Chemicals: 

(15)  Pipeline  Contingency; 

(16)  Quality  Assurance/Quality 
Control:  | 

(17)  Restoration:         I 

(18)  River  Training  Strictures: 

(19)  Solid  Waste  Management; 

(20)  Stream,  River  and  Fioodplain 
Crossings; 

(21)  Surveillance  and  Maintenance; 

(22)  Visual  Resources; 

(23)  Wetland  Construction; 

(24)  Seismic:  and 

(25)  Human/Carnivore  Interaction. 
Moreover,  Stipulation  1.6.2  of  the  R-O- 
W  provides  that  the  plars  and  programs 
specified  in  Stipul.ition  1.6.1  must  !)e 
approved  in  writing  by  the  Federal 
Inspector. 

By  letter  dated  April  16,  1985,  the 
Federal  Inspector  acknowledged 
approval  of  the  following  plans  required 
by  Stipulation  1.6.1  of  tlie  R-O-W:  1,  2. 
3.  6,  7.  10,  11,  12,  14,  18,  19,  22,  24,  and  25. 
These  plans  were  reviewed  by  the 
Federal  Inspector  and  Alaska,  and 
where  relevant,  were  commented  upon 
by  the  Alyeska  Pipeline  Service 


Company.  They  address  a  variety  of 
en\ironmental.  health,  safety, 
construction  and  operation  matters 
related  to  the  Alaskan  segment  of 
A.NGTS.  All  parties  directly  involved 
consider  these  plans  and  programs  to  be 
the  ones  that  could  be  concluded  at  this 
time.  They  agree  that  the  remainder  of 
the  plans  will  be  completed  following 
remobilization  and.  where  applicable, 
prior  to  approval  of  site-specific  (or 
mile-by-mile)  design  packages  that 
would  be  affected  by  these  plans. 

All  of  the  pertinent  approval  letters 
for  the  respective  16,1  plans  are 
available  for  review  upon  request. 

D.ited  April  IB.  198,5. 
|ohn  T.  Rhett, 

Ffdera!  Ir.spPi.tor 

\VR  Doc.  85-9588  Filed  4-19-85:  8:45  am| 
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Federal  Inspector  Actions  Concerning 
the  Pipeline  Design  Criteria  Manual  for 
the  Alaska  Segment  of  the  Alaska 
Natural  Gas  Transportation  System 

AGENCY:  Office  of  the  Federal  Inspector 
(OFI)  for  the  .-Maska  Natural  Gas 
Transportation  System. 

ACTION:  Notice. 

EFFECTIVE  DATE:  April  22.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rhodell  G.  Fields,  Legal  Counsel,  Office 
of  the  Federal  Inspector  for  the  Alaska 
Natural  Gas  Transportation  System, 
(202)  275-1100,  1200  Pennsylvania  Ave., 
NW,  P.O.  Box  290,  Washington,  D.C. 
20044. 

Take  notice  that  by  letters  dated  April 
16.  1985,  to  Northwest  Alaskan  Pipeline 
Company  (NWA),  John  T.  Rhett,  the 
Federal  Inspector,  approved  Sections  13 
and  21.A  '  of  the  Pipeline  Design  Criteria 
Manual  for  the  Alaska  segment  of  the 
Alaska  Natural  Gas  Transportation 
System  (ANGTS). 

On  December  1, 1980,  the  L'nited 
Slates  Department  of  the  Interior  (DOI) 
i.s.sued  a  grant  of  right-of-way  (F-24538) 
(R-O-VV)  to  the  Alaskan  Northwest 
Natural  Gas  Transportation  Company 
(ANNGTC),  to  allow  construction  of  the 
Alaska  segment  of  the  ANGTS  over 
Federal  lands.  Stipulation  1.6.1  of  the  R- 
O-W  required  the  company  to  submit  to 
the  Federal  Inspector  Design  Criteria. 
Moreover,  Stipulation  1.6.2  of  the  R-O- 
W  provided  that  the  plans  and  programs 
specified  in  Stipulation  1.6.1  must  be 
approved  in  writing  by  the  Federal 
Inspector. 


'Numbers  ronfoim  lo  Plan  .Numbers 


'  Ups.^.i  Modes  and  Fmsl  Heave  Doi^n  Criteria 

and  MHth(idt)lt.>(jy.  rpspo(.!ivc-!y. 
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During  the  past  four  years,  NWA.  as 
agent  and  operator  for  the  ANGTS 
partnership,  has  submitted  individual 
soi;tions  cf  the  Pipeline  Design  Criteria 
N'anual  (DCM)  for  review  by  the  Federal 
Inspector  and  the  State  of  Alaska 
(Alaska).  In  addition,  as  required  by 
Stipulation  1.6.1,  NWA  submitted  Design 
Criteria  to  the  Alyeska  Pipeline  Service 
Company  for  comment  on  behalf  of  the 
owners  of  the  Trans-Alaska  Pipeline 
S\stem.  These  comments  v.  ere 
considered  during  the  DCM  review 
poci'ss.  Individual  sections  of  the  DCM 
ha\e  been  approved  previously  by  the 
Office  of  the  Federal  Inspeflor.  By 
letters  dated  April  16,  1S8.S,  the  Federal 
Inspector  approved  Sections  13  and  21A 
of  the  DCM.  With  these  most  rei  cut 
approvals,  the  DCM  is  now  complete  as 
a  si^nlficant  component  of  the  Design 
Cri:eria  for  the  Alaska  segment  of  the 
ANGTS. 

The  sponsors  can  lely  un  ihose 
i'.pprovals  as  a  basis  for  development  of 
design  procedures,  completion  of 
reniaming  Design  Criteria,  and  Final 
Design  of  the  pipeline.  Those  approvals 
only  cover  the  documents  currently  on 
file  with  the  OFl  related  to  the  approved 
DCM  sections.  The  OFI  has  encournged 
the  sponsors  to  make  any  reasonable 
changes  to  the  DCM  which  would 
provide  a  more  cost-effective  design. 
Positive  results  from  such  efforts  would 
he  ri'viewed  by  the  OFI  at  the 
appropriate  time. 

All  of  the  pertinent  approval  letters 
fiir  the  individual  sections  of  the  DCM 
aie  a\ailable  for  review  upon  request. 


Dated:  April  16,  1985, 
|ohn  T.  Rhett. 

Federal  Inspector. 

jFR  Doc,  85-9589  Filed  4-19-85;  8:45  ani| 
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DEPARTMENT  OF  STATE 

[Public  Notice  936] 

Agency  Form  Submitted  lor  0MB 
Review 

ACTION:  In  accordance  with  the 
provisions  of  the  Poperwork  Reduction 
Act  ol  1980,  the  Department  has 
submitted  a  collection  of  information  to 
the  Office  of  Management  and  Budget 
for  review. 


9.  Estimated  number  of  hours  needed 
to  respond — 6.25, 

Section  3504(h)  of  Pub,  L,  96- .nil  does 
not  apply. 

Additional  Information  or  Comments: 
Copies  uf  the  forms  and  supporting 
docum.ents  may  be  obtained  from  Gail  ] 
Cook  (202)  632-3602.  Comments  and 
questions  should  be  directed  to  (OMB) 
Franrine  Picoiilt  (202)  395-7231. 

Dalc'l.  Apnl  1    19K.S 
Rubert  £.  Lamb, 

Assistijnt  Serrelan  f.T  Ailr}::)  ^^traticnt  ci.iti 

Srmnty. 

|KR  Dor.  8,--9Ml  Ki'.fii  4-19-85:  a,4r'  ..rr-.l 

BILLING  COOE  4710-24-1111 


SUMMARY:  The  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 

1.  Form  number — JF-53, 

2.  Title — Application  for  Dependent 
Care  Training  Grant. 

3.  Purpose — Used  to  determine 
eligibility  of  and  identify  dependents 
requesting  training  outside  the  Foreign 
Service  Institute's  facilities  or  to  request 
daycare  services  while  dependent  is 
attending  a  training  course. 

4.  Type  of  request — F.xtension. 

5.  Origin — Foreign  Service  Institute, 

6.  Frequency — On  occasion. 

7.  Respondents — Employees  and 
dependents  of  Foreign  Service 
employees. 

a.  Estimated  number  of  responses — 75. 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  Department  of 
Transportation's  Procedural 
Regulations  (See,  14  CFR  302.1701  et. 
seq.),  Week  Ended  April  12, 1985 

Subpart  Q  Applications 

The  due  date  for  answers,  confoimmg 
application,  or  m.olions  to  modify  scope 
are  set  forth  below  for  each  application 
Following  the  answer  period  DOT  may 
process  the  application  by  expedited 
procedures, such  procedures  may 
consist  of  the  adoption  of  a  show-cause 
order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  wilhoit 
further  proceeding.'; 


Apr  8,  1985 


Docket 
No 


430» 


Oesc'iption 


•.^e  DsV'Li  o!  Cokj"iaa,  and  US   te'W'es  O'  ..  ^  ;.se5i  o-s 
U  S   'ei-'to'.os  ana  oote'm-nsi  poi-.ls  >n  Belgium   lie  feC-X  ^eptjli^c  o' 


/Vp'    11,   '385 


AD'    9,  1965 


Ap.     1?    13b6 


ail  A"'u.s   r 


3tss     i.?5f'    CjTitCi.j!    Avenjc,    NW     A'asf'-ip'o^ 


Trans  Gk-ba:  Airl.r^es,  Inc    c/o  Han\  A   Bowe,-   Bowen  and  Aimn.  ?crc  K  Sireel  NW  .  Su  le  3M  /^as^l1gl^n.  DC  J000« 
Corlofming  Appllcator^  of  Trais  Glot.a!  Airlines.  I^c   p.'rsua"!  lo  Seci.on  iCt  c>'  Vte  A-!  aid  Subpai  Q  ol  t^s■  Reg.ialo'-s  -eqjf^ts 
sohoduied  to'Sign  air  Iransoona'on  ot  persors,  ;;  ;'C*-riv  ftn.3  mail 
(a)  Between  p<«i!5  iri  irierslale  ai.d  overseas,  t'.i'  lransi>ortali&n  withm  ;r>e  U'wiec  Si 
I  (b)  Be'weer>  colorrnmal  poinTs  in  \^e  "jr^.ied  Siai*:'S   the  Dst-'Ct  ot  Co'.'n.L  a 

1      Gerrnany   Ireland  !L:ael   Luxemu<wg.  Neinerianos,  Ponjoal  a'-d  &*it.7er,ana, 

<ci  8f  tweon  coIerr^T.a'  pci.its  ir  i^e  JmieO  States,  lie  D«;t'K;'  ol  Columt>a   or  U  S  te'r,ior«£  ana  cote'-ioa!  po-rtf  m  Aftiqu^   Baha 
Costa  Rca.  Dofrontcan  RBput,i.c,  E.  Salvador.  G-ciaaa    G..aneicjpe,  GuatBT-^a'a    Ha>ti    Honoo-j'as   ja-na^a.  Ma1;i.q^    Nemc 
i-Mts.  and  Trintdad  and  Tobago  and 
(d)  Be^^oen  S.i"  Juan  and  Vc»'cc  Cty.  Max.:n 
A'^Sfters  f^ay  bf  fried  by  Apr    22    '9^^ 

Midway    Airlines    I"9e4|.    ik.    c  o    joei    Ett-plen    Bunon,    Gi'.soi.'g.    Teldr'-.an    and 
A;jpl'ca!or.  of  M^ 
a.nd  nec'i'ssitv  autt'O'inng 
Henjlati-jns 
Co.nio'rr'ing  Aci;iic.i|,j-s.  Mrucnf,  10  VodW  A-opf  and  Answers  r^ay  ye  ■■'ed  Hy  Mav  C-    198? 
King  Plying '•lO'vce  ccBirMilie-   H'H  ViHe' Associates   Sj'e3Ci    i-=i'  G  Sire,=t   NW    ^,^  ^^-i.ntji.T    C  r.   2'X>D5 
bupplenen^al  Mate-Hi  to  tr>e  Application  of  King  Fivng  Service 
Ans^eis  may  t>e  li'ed  by  Mav  7    19Bfi 

Fastf-n  Air  iinoi;   In.:    M.am'  international  AiT>jri,  Miarm   Floruia  'J3HS 

A|.->piicDtion  ol  r.&stfT  Ail  Lints,  in-    p'jrsiiant  to  Section  401  ol  the  Ac:  and  Subpart  Q  ol  tr.e  !^egu.at.,'.ns  tc 
I      following  rojt'-S 

Atlanta.  Georijia -- ToKvn  Ja;an 

MonOiuU;.  H.-"*?'!— Tokyo   .'..pan 

1  Lcs  Anueies,  Ca'i*jrn,a— ToKyo  Jaran 

1  Miami   Florida— ^uHyo.  Japan 

Portland  Oiegon—ToKyo  Japan 

Conlo'rr-,.PC  Applicatons.  Motions  lu  '.'cdi'y  Scpc  ana  A.ns«ie-5  n-.a,,  fi-  'HeC  t^v  V.'try 


3rx   Ct-'-e 


,fi,vay  A''r.i,n<=s  Ii9e,i>   Hc   p..rS'..an:  to  Section  4C1  o<  PP  Act  and  Subpal  CI  o'  the  Begu'.a'.ons  requests  a  ceTtirale  o!  p,Jbic  c.-.^vewn',^ 
authonjing  scbfvlu.^d  irtor.tate  and  overseas  ai-  t  ansponat'on   Arpi.'-an'  also  r„a^i-s  a  dc ifrr^nation  ot  Mncss  p.,'Sviani  -o  -a-t  .Wo   i.  ,r 


■-nil  Eastern  to  o'c.-i'Je  a:'  s«»r,.«.f 


l.fiS 


Phyllis  T.  Kaylor. 

Ch:ef.  DiH  U!uri'ta!\  Scrvicrs  Divi: wn 
|FR  D;iQ,  8.i-'Uni  Filed  4-1^t-H5;  H:4,t  .inij 
BILLING  COOE  4«1l>-62-M 
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Order  Adjusting  ttie  Standard  Foreign  ^ 
Fare  Level  Index 

The  International  AirTransportuUon 
Competition  Act  (lATCA).  Pub.  L.  96- 
192.  requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreisn 
Fare  Level  (SFFL)  by  adjustmg  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operatinj?  costs  per  available 
seat-mile.  Order  80-2-€9  established  the 
first  interim  SFFL  and  Order  85-1-36 
established  the  currently  effective  two- 
month  SFFL  applicable  through  March 
31,  1985. 

In  establishing  the  SFFL  for  the  two- 
month  period  starting  .■\pril  1.  1985,  we 
have  projected  nonfuel  costs  based  on 
the  year  ended  September  1984.  data, 
and  have  dtitermined  fuel  prices  on  the 
basis  of  experienced  monthy  fuel  cost 
levels  as  reported  to  the  Department. 

By  Order  85-4-53  fares  may  be 
increased  by  the  follovvin«  adjustment 
factors  over  the  Octi)ber  1,  1979.  level: 

.Mlnntic 1  l,)js< 

Latin  America i  2442 

Parific 1.2799 

Canada 1  2066 

For  Further  Information  Contact:  John 
D.  Coakley.  (202)  472-5492. 

By  ihe  Deparimen!  cif  Tr.tn^pDrlation. 

Matthew  V.  Scocozza. 

Asfiislinl  Sec  n  ton  for  Poln\,  urti 
Ir!'Tni:tict:u;l  A  ^  fairs. 

FR  Doc  85-9610  Fil>>d  +-l'^8.i:  8:45  >im] 
BILLING  COOE  4«>0-62-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Charleston  County,  SC 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  in'ent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  propcsed  highway  project 
in  Charleston  County.  South  Carolina. 
FOR  fOIRTHER  INFORMATION  CONTACT: 
Mr.  VV.H.  Rice.  District  Engineer.  F'ederal 
Highway  Administration,  Suite  758. 
Strom  Thurmond  Building,  1835 
Assembly  Street.  Columbia.  South 
Carolina  29201.  Telephone:  (80))  765- 
5411. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 


on  the  proposed  replatement  of  ;!ie  Den 
Sawyer  Memorial  Bridge  and 
approaches  located  on  S  C.  703  at  the 
Intercoastal  Waterway.  The  proposed 
replacement  would  be  placed  paral'o!  to 
and  within  150  feel  of  the  existing 
facility.  Traffic  would  he  m.iintained  on 
the  existing  bridge  during  const!  in  tion 
of  the  replacement. 

The  replacement  bridge  would  be  a 
two-lane,  high-level,  bridge  to  eliminate 
the  conflicts  between  lind-based  and 
waterborne  traffic  which  exist  with  the 
present  drawbridge  span.  Oiher 
improvements  would  include  a  modern 
bridge  section  with  standard  travel  line 
widths,  shoulders  for  emergency 
stopping,  and  a  dedicated  bicycle/ 
pedestrian  lane.  Totarieng'h  of  the 
bridge  wonid  be  appiCNiniatelv  3  800 
feet.  J 

No  major  actions  bj  other  government 
agencies  are  known  to  be  prc'poscd  in 
the  same  geocraphic  area  as  this  project. 

.Altern.Htives  considered  for  the  briilge 
replacem.ent  included  an  alignment  on 
the  upstream  side  .ind  one  on  the 
downstream  side  of  the  existing  bridge. 
In  order  to  minimize  disruption  of  the 
small  amount  of  residential 
development  which  "tist  in  'he  project 
area,  the  upstream  H'if^nment  has  been 
Selected  as  the  "Preferred  A!ternati\  e.' 
Alternative  bridge  dejigns — one  for  a 
concrete  structure  and  one  for  a 
concrete/steel  hybrid— will  be  prepard 
and  bid  competitively  to  ensure  the  most 
economira!  materials.are  used  in  tlio 
replc 


eplacement  bridge.    I 
A  scoping  meeting  6, 


is  previously 
been  held  in  which  input  from  many 
sources  was  received,  A  letter  of  intent 
in\iting  written  comnlents  and 
suggestions  has  been  Bent  to  appropriate 
federal,  state,  and  locul  agencies,  and  tn 
private  organizations  and  citizens  who 
may  be  interested  in  this  proposal. 
P'ormal  location  and  d'jsign  public 
hearings  will  be  conducted  to  further 
involve  local  citizens  in  the  process. 
Public  notice  will  be  given  of  the  ti.me 
and  pl.ice  of  the  m.eetings  and  hearings. 
The  Draft  EIS  will  be  a\ailab!f-  f'tr 
p:!blic  and  agency  rewew  And 
comments. 

To  ensure  that  the  full  range  of  issues 
related  to  this  propo.srd  action  are 
addressed  and  all  sigpificant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  ail  interested  parties. 
Comments  or  questior.s  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHVV.4  at  the  address 
provided  <ibove. 


Is.sui'd:  Apr:l  16.  1985. 
Arthur  A.  Fendrick, 

Division  Admu'istriilcr.  Coiiinihic.  South 

CdroHr.a. 

|FR  Doc.  (35-9640  Filt  d  +-19-H5:  845  am) 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

jDept.  CIrc  570, 1984  Rev.,  Supp.  No.  151 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Unigard  Security 
Insurance  Co.;  Change  of  Name 

Unigard  Mutu;il  Insurance  Company, 
a  Washington  corporation,  has  formally 
been  demutualized  and  changed  its 
name  to  Unigard  Security  Insurance 
Company,  effective  September  13. 1984. 
The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  in 
4')  FR  27261.  |uly  2.  1984. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  today,  is  hereby  issued  under 
Sections  9304  to  9308  of  Title  31  of  the 
United  States  Code,  to  Unigard  Security 
Insurance  Company,  Seattle, 
Washington.  This  new  certificate 
rep!ai,es  the  Certificate  of  Authority 
issued  to  the  company  under  its  former 
name,  Unigard  Mutual  Insurance 
Company.  The  underwriimg  limitation 
of  $4,266,000  established  for  the 
company  as  of  July  2.  1984  remains 
unchanged  until  the  July  1, 1985  revision 
is  published. 

Certificates  of  .Authority  expire  on 
June  30,  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Pjrt  223).  A  list  of  qualified  companies 
is  pul.'lished  annually  as  of  July  1  in 
Department  Circular  570.  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  othc-r  information.  Federal 
liond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570.  1984  Revision,  at  page 
27261  to  reflect  this  change.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Surety  Bond  Branch, 
Finance  Division.  Financial 
-Management  Service.  Department  of  the 
Treasury.  Washington,  D.C.  20226. 

Il.iU'd:  April  ,3,  1985. 
VV'.E.  Douglas, 
Commissioner.  Financiu! .^Innagrmenl 

St:rV!CP. 

|FR  Doc.  85-9606  Filed  4-19-85;  8:45  am| 
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IDept.  Circ.  570,  1984  Rev.,  Supp.  >4o.  161 

Surety  Companies  Acceptable  on 
Federal  Bonds 

.\  Cfrrtificate  of  Authority  ds  an 
dcceptable  surety  on  Fecieru!  bonds  is 
hereby  issued  to  the  following  company 
up.cliT  Section  9304  to  9308  Title  31  of  the 
United  States  Code.  An  underwriting 
limitation  of  $19,671,000  has  been 
established  for  the  company- 

\ame  of  Companv" 

FKDERATEU  MUTUAL  INSURANCE 

COMPANY 
Business  Address.  129  Easi  Bioadway, 

Owatonna.  MN  550tj0     • 
State  of  Incorporation:  Muinesota 

(^!  rtificates  of  Authority  expire  on 
!  AW  30  each  year,  unless  renewed  pnor 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
innual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Fart  223).  A  list  of  qualified  comp.inies 
i'^  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
'vhjch  licensed  to  transact  suretv 


business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570.  1984  Revision,  at  page 
27253  to  reflect  this  addtion.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Surety  Bond  Branch. 
Finance  Division,  Financial 
Management  Service.  Department  of  the 
Treasury.  Washington,  DC  20226. 

Urited;  ApriU,  19H5 
W.E.  Douglas, 

C!T!:miss:o':t-r.  FitiuiK  loi .\'.'I/k,\wi'.';:".'i.' 
St'r\'ue. 

\VR  Doc.  85-9607  Filed  4-1^-85.  H  45  Hrr.J 
BILLING  CODE  4aiO-3S-M 


IDept.  CIrc.  570, 1984  Rev.,  Supp.  No.  14! 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority;  Cal-Farm  Insurance 
Company,  Sacramento,  CA 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  CAL-FARM  INSURANCE 
COMPANY,  of  Sacramento.  Cahfomia. 


under  sections  9304  to  9308  of  Title  31  of 
the  United  States  Code,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  terminated  effective  this  date. 
The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
49  FR  27251.  |uly  2.  1984. 

With  respect  to  any  bonds  currently  in 
force  with  CAL-FARM  LNSURANCE 
COMPANY,  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new- 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  company. 

Questions  concerning  this  notice  may 
Ik*  directed  to  the  Surety  Bond  Branch. 
Finance  Division.  Financial 
Management  Service  (formerly  Bureau 
of  Government  Financial  Operations). 
Department  of  the  Treasury, 
Washington,  D.C.  20226.  telephone  (202) 
634-2319. 

Dated  Aprils.  19B5. 
W.E.  Douglas. 

CA^mmissioner,  Fmcncicii  Mana^empnl 
Scrv'.ct-. 

jFR  Doc.  85-9604  Filed  4-19-65;  8:45  amj 
BILUNG  COOC  4»10-3S-M 
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Sunshine  Act  Meetings 


This  section  o(  me  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the    Government  in  the  Sunshine 
Act"   (Pub.   L    94-409)   5   U.S.C.   552b(e)(3). 


CONTENTS 


Consumer  Product  Safety  Commission 
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1 

COMSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  Vol.  50  No. 
71  p.  14486. 

PREVIOUSLY  ANNOUNCED  TIME  OF 
meeting:  Thursday,  April  18. 1985. 

CHANGES  IN  THE  MEETING:  Meeting 

Canceled. 

USTEO  BELOW  IS  THE  CANCELED 
MEETING: 

Commission  Meeting.  Thursdny  April  18. 
1985.  See  Times  Belmv  Room  456. 
Westwood  Towers.  ."vtOl  Westbard 
Avenue.  Bethesda.  Mdryland 

8:30  a.m. 

Open  to  the  Public 

1.  Commission  Staff  Briefing 

Ttie  staff  will  brief  the  Commission  on 
various  matters. 

^30  a.m. 

2.  NSPI  Request  Concernin«  I'ublii-  Ser\i(;e 
Announcements 

The  Commission  will  consider  a  requt-sl 
from  the  National  Spa  and  Pool  Institute 
INSPI]  to  participate  in  the  development  and 
sponsorship  of  public  service  announcements 
concerning  diving  accidents  and  drownings 
of  young  children. 

Closed  to  the  Public 

3.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
various  Compliance  matters. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301^92-6800. 


Dated:  April  18.  lS3j   , 
Sheldon  D.  Butts.  I 

Deputy  S'jcrot-.iry. 

|FR  Doc.  85-9722  F;ied  4-IS-fl5,  1!  11  pr.-] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  Comirission  MectinR. 
Wednesday,  April  24,  1985.  See  Times 
Below. 

LOCATION:  Room  456.  Westwood 
Towers,  5401  Westbard  Aveni:e. 
Bethesda,  MD. 

STATUS:  Closed  and  open. 

MATTERS  TO  BE  CONSPERED: 

8:30  A.M.  I 

Open  to  the  Public  \ 

1.  Commission  Staff  Br:efing 

The  staff  will  bnt'f  (he  Commission  on 
various  matters.  \ 

9:30  A.M. 

2.  NSPI  Request  Conct-triing  P.ibisc  Si'rv:':o 
Announcemer 


icst  Conct'triing  Pii'jijc  Si'rv:':o 
ents  I 

lission  'A  ill  consider  the  reqiifi 


The  Commission  '.\ill  Consider  the  reqiifst 
from  the  National  Spa  and  Pool  Institute 
(NSPI)  to  partic.pjte  :r,  the  devf?lopmHrt  and 
sponsorship  of  public  s'^rvice  arinounrpmenls 
concerning  (living  ani.iden's  and  drovvnirii;s 
of  young  children. 

Closed  tn  the  Puhhr       I 
3.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  op 
various  Compliance  matt'.'rs 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  IWFORMATION,  CALL; 

301—492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 

of  the  Secretary.  5401  Westbard  Ave  . 

Bethesda.  Md.  20207  3C1 — 492-6800. 

Sheldon  D.  Butts. 

Deputy  Secretiiry 

[FR  Doc.  85-9723  Filed  4-16-35;  2  11  cm! 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  2:30  p.m..  Wednesddv, 
April  24,  1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 


Federal    Register 

Vol    50.  No,  "7 
.M.)i;dH>     April  22,   1485 


entr^mrc  between  20th  and  21st  Streets. 
NW.,  W.ishington.  DC.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  I'roposals  regarding  atruclure  of  the 
academic  consultants  program. 

2.  Personnel  actions  Jippointments. 
promotions,  assignm.i'nts.  reassignmenls.  and 
salary  actions)  invohing  individual  Fedor;il 
Reserve  S>  stem  employees. 

3-  Any  items  carried  forward  from  a 
{ir.jvioiisly  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  .Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
d^ns  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
fur  the  meeting. 

U.ited:  April  17.  1985. 
lames  McAfee, 

.  \  •,SL'r!':fi-  Sfr,'  n'tiir-.  ■il'  'fir-  Board. 

jl-R  Doc.  85-9fi57  Kil.'d  4-17-6.S:  ");03  pm| 
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U.S.  PAROLE  COMMISSION 
PLACE:  Room  420  F  One  N'onh  Park 
Building,  5550  Friendship  Bottlevard, 
Chevy  Chase.  .Maryland  20815. 
DATE  AND  TiME: 

.Monday— .Xpnl  22.  1985—1.00  [i.ni.  through 
VVt'dnf'sday— .April  24.  1983— 4:00  p.ni. 

STATUS:  Open. 

CHANGES  IN  THE  MEETING:  The  following 
new  Matter  is  added  for  consideration: 
14.  Discussion  of  personnel  procedures 
nnd  practices. 

The  balance  of  the  Matters  to  be 
Considered  and  Consent  Agenda  will  be 
the  same  as  announced  on  p.  13913  of 
the  Federal  Register  dated  April  8, 1984. 
Notice  of  this  change  is  being  made  at 
the  earliest  practicable  time. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:      Peter  B.  Hoffman, 
Director  of  Research.  United  States 
Parole  Commission.  (301)  492-5880. 

DatcJ:  April  17,  1^85. 
Joseph  H.  Barry, 

Cert'!  Ill  Counsel  United  States  Parole 
Co:i:n}ission. 

|rR  Doc.  85-9721  Filed  4-18-85:  2:11  pml 
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Food  and  Drug  Administration 


21  CFR  Parts  330,  331,  332,- and  357 
Labeling  of  Drug  Products  for  Over-the- 
Counter  Human  Use;  Proposed  Rule 


15B10 


Federal  Register  /  Vol.  50.  No.  11  /  Monday.  April  22,  1985  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  330, 331. 332,  and  357 
(Docket  Na  82N-01541 

Labeling  of  Drug  Products  for  Over- 
tha-Counter  Human  Use 

agency:  Food  and  Drug  Administration. 
AcnON:  Proposal. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
change  its  "exclusivity"  policy  for  the 
labeling  of  over-the-counter  (OTC)  drug 
products.  The  label  and  labeling  of  OTC 
drug  products  would  be  required  to 
contain  in  a  prominent  and  conspicuous 
location  either  (1)  within  a  boxed  area 
designated  "APPROVED  USES"  the 
specific  wording  on  indications  for  use 
esteblished  under  an  OTC  drug 
monograph:  (2)  within  a  nonboxed  area 
other  wording  describing  such 
indications  for  use  that  meets  the 
statutory  prohibitions  against  false  or 
misleading  labeling;  or  (3)  within  a 
boxed  area  designated  "APPROVED 
USES"  the  approved  monograph 
language  plus  elsewhere  in  the  labeling 
alternative  language  describing 
indications  for  use  that  was  not  false  or 
misleading.  All  required  OTC  drug 
labeling  other  than  indications  (e.g.. 
warnings  and  directions)  would 
continue  to  be  subject  to  the  existing 
exclusivity  standard.  FDA  is  issuing  this 
proposal  after  considering  testimony 
and  comments  submitted  during  a  public 
hearing  on  this  matter. 

DATE:  Written  comments  by  July  22. 
1965. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  NID 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Center  for  Drugs 
and  Biologies  (HFN-210),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4960. 
SUPPLEMENTARY  INFORMATION:  in  the 
Federal  Register  of  July  2. 1982  (47  FR 
29002),  FDA  announced  a  public  hearing 
lo  be  held  on  the  "exclusivity"  policy  as 
it  relates  to  the  labeling  of  OTC  drugs. 
This  policy  currently  limits  the  terms 
that  may  be  used  in  an  OTC  drug 
product's  labeling  to  the  specific 
terminology  established  in  a  final  OTC 
drug  monograph. 

The  hearing,  which  was  held  on 
September  29, 1982,  was  requested 
following  publication  of  the  tentative 


final  monograph  (proposed  regulation) 
for  OTC  nighttime  sleep-aid  and 
stimulant  drug  products  in  the  Federal 
Register  of  June  13, 1978  (43  FR  25544). 
The  tentative  final  monograph  for 
nighttime  sleep-aid  drug  products  stated 
that  the  labeled  indications  for  such 
products  "shall  be  limited  to  one  or 
more  of  the  following  phrases;  Helps 
fall  asleep,'  'For  relief  of  occasional 
sleeplessness,'  'Helps  to  reduce 
difficulty  in  falling  asleep,'  "  The 
tentative  final  monograph  for  stimulant 
drug  products  stated  that  the  labeled 
indication  for  such  products  "shall  be 
limited  to  the  following  phrase:  'Helps 
restore  mental  alertness  or  wakefulness 
when  experiencing  fatigue  or 
drowsiness."  "  The  tentative  final 
monograph  proposed  to  exclude  all 
other  claims  or  representations  of 
indications.  Moreover,  in  accordance 
with  FDA's  exclusivity  policy,  the 
claims  and  representations  would  be 
required  to  be  stated  in  OTC  drug 
labeling  by  using  only  the  precise 
phrases  listed  above.  Thus,  when  the 
applicable  final  monograph  became 
effective,  any  OTC  nighttime  sleep-aid 
or  stimulant  drug  product  containing 
labeling  with  claims  or  representations 
other  than  these  established  in  the 
monograph,  or  using  differing 
terminology,  would  have  been  a  new 
drug  and/or  misbranded  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321  (p)  and  352). 

I.  The  Existing  Exclusivity  Policy 

The  policy  of  limiting  monograph 
labeling  terminology  to  specific  words 
and  phrases  considered  and  approved 
by  FDA  has  been  the  subject  of 
comment  throughout  the  OTC  drug 
review  process.  W  ith  the  publication  of 
the  tentative  final  monograph  for  OTC 
d:i';icid  drug  products  in  the  Federal 
Register  of  November  12. 197  ;  (38  FR 
31260),  FDA  responded  tu  comments 
proposing  that  terms  other  than  those 
specified  in  the  monograph  should  be 
allowed  in  the  product  labeling.  The 
agency  concluded  that  the  terms 
recom.mended  by  the  parel  fully  met  the 
intent  of  the  regulation.  The  agency  also 
stated  that  allowing  each  manufacturer 
to  select  words  other  than  those  set 
forth  in  the  monograph  would  result  In 
continued  consumer  confusion  and 
deception  (38  FR  31264). 

However,  in  the  "Indications  "  section 
of  the  antacid  tentative  final  monograph. 
FDA  proposed  as  a  requirement  that  the 
drug  products  have  labeling  that 
"represents  or  suggests  "  the  product  for 
the  allowed  antacid  indications  (38  FR 
31268).  The  "represents  or  suggests" 
language  was  retained  when  the  final 
monograph  for  OTC  antacid  d'ug 


products  was  published  in  the  Federal 
Register  of  June  4. 1974  (39  FR  19862, 
19876). 

In  the  Federal  Register  of  March  13, 
1975  (40  FR  11718),  however,  FDA 
amended  the  monographs  for  OTC 
antacid  and  antiflatulent  drug  products. 
The  "represents  or  suggests"  language 
that  had  been  in  the  "Indications" 
section  was  replaced  with  a  requirement 
that  the  "Indications"  section  contain  a 
statement  "that  is  limited"  to  the  words 
and  phrases  set  out  in  quotation  marks 
in  the  respective  monographs.  The 
change  was  made  in  response  to  a 
comment  inquiring  whether  the  phrase 
"represents  or  suggests  "  meant  that 
terms  analogous  or  similar  to  the  quoted 
conditions  could  be  used. 

The  change  was  intended  to  clarify 
the  agency's  position  on  the  exclusivity 
policy.  The  controversy  concerning 
exclusivity  did  not  abate,  however,  even 
though  in  subsequent  tentative  final 
monographs  FDA  consistently  expanded 
the  labeling  recommended  by  the  panels 
to  include  alternate  terminology 
suggested  in  comments. 

Subsequently,  comments  both 
supporting  and  objecting  to  the 
exclusivity  policy  were  submitted  to  a 
number  of  OTC  drug  rulemaking 
proceedings,  including  the  proposed 
monographs  for  OTC  nighttime  sleep-aid 
and  stimulant  drug  products.  The 
comments  objecting  to  the  limitation  on 
labeling  terminology  asserted  that  it  is 
unduly  restrictive,  unconstitutional,  and 
contrary  to  the  purpose  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  These 
comments  staled  that  the  policy 
prevents  manufacturers  from  using 
"truthful  alternative  wording."  In  the 
tentative  final  monographs  for  OTC 
nighttime  sleep-aid  and  stimulant  drug 
products,  FDA  responded  to  the 
comments  by  reasserting  its  position  on 
exclusivity  (43  FR  25553). 

The  agency  also  stated,  in  a  response 
to  a  comment  on  the  exclusivity  policy 
as  it  relates  to  both  nighttime  sleep-aid 
and  stimulant  drug  products,  that  the 
agency  would  permit  truthful  alternative 
terminology  only  after  approval  of  an 
appropriate  petition  to  the  agency  under 
§  330.10(a)(12)  (21  CFR  330.10(a)(12))  and 
publication  of  an  amendment  to  an 
appropriate  monograph  (43  FR  25545). 

II.  The  Public  Hearing  on  the  Exclusivity 
Policy 

The  objections  to  the  exclusivity 
policy  were  resubmitted  with  respect  to 
nighttime  sleep-aid  and  stimulant  drug 
products  after  publication  of  the 
tentative  final  monographs  for  these 
products,  and  an  oral  hearing  was 
reqnt'Sted.  In  granting  the  hearing 
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request,  FDA  stated  that  the  frequency 
with  which  the  issue  of  exclusivity  has 
been  raised,  and  is  likely  to  be  raised 
again  with  respect  to  future 
monographs,  justified  a  hearing  to 
consider  whether  the  agency's  long- 
stated  policy  on  labeling  exclusivity  for 
OTC  drugs  should  be  retained,  modified, 
or  eliminated  {47  FR  29003): 

In  addition,  when  the  agency  initiated 
a  retrospective  review  of  its  regulations 
to  minimize  unnecessary  regulatory 
burdens,  as  part  of  the  agency's 
response  to  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  (46  FR  36332,  July  14. 1981:  47  FR 
29004,  July  2, 1982)  the  exclusivity  policy 
was  identified  by  comments  as  one  that 
could  be  made  more  flexible  without 
sacrificing  public  health  objectives. 

A.  Scope  of  the  Hearing 

The  notice  of  hearing  defined  the 
scope  of  the  hearing  broadly  as 
encompassing  all  aspects,  both  practical 
and  legal,  of  the  exclusivity  policy  and 
its  possible  alternatives.  Participants 
were  invited  to  comment  on  any  matter 
related  to  that  policy.  The  inquiry  was 
structured,  however,  to  seek  answers  to 
the  following  questions  (47  FR  29003): 

(1)  Does  the  government  have  a 
substantial  interest  in  restricting  the 
terminology  used  in  the  labeling  of  OTC 
drug  products? 

(2)  If  the  government's  interest  is 
substantial,  does  restricting  labeling  to 
terminology  approved  by  FDA  in  a  final 
monograph  directly  advance  this 
interest? 

(3)  Is  the  restriction  imposed  by  the 
exclusivity  policy  more  extensive  than  is 
necessary  to  serve  that  interest? 

(4)  By  imposing  such  a  restriction, 
does  the  agency  exceed  its  authority 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act? 

(5)  Is  the  restriction  a  prior  restraint 
on  free  speech  that  is  prohibited  by  the 
Constitution? 

(6)  Should  there  be  limitations  on 
terminology  used  in  the  labeling  of  OTC 
drug  products?  If  the  current  policy  of 
exclusivity  of  labeling  should  be 
changed,  what  changes  would  be 
desirable  from  the  standpoint  of 
consumers  and  marketers? 

B.  Alternatives  Explored  at  the  Hearing 

The  notice  of  hearing  identified  and 
solicited  comments  on  the  following 
possible  alternatives  to  the  exclusivity 
policy: 

(1)  Provide  a  separate  list  of  approved 
synonyms  maintained  on  file  in  the 
Dockets  Management  Branch. 

The  notice  stated  that  this  alternative 
would  retain  the  exclusivity  policy  but 
provide  a  simpler  and  more  expeditious 


means  of  obtaining  additional 
acceptable  language  for  use  in  labeling. 
(2)  Require  specific  information  to  be 
included  in  a  designated  area  of  a 
product's  labeling  without  deviation 
from  the  approved  language  but  permit 
manufacturers  to  use  their  own 
synonymous  language  outside  the 
designated  area. 

The  notice  stated  that  this  alternative 
would  preserve  the  exclusivity  policy 
with  respect  to  claims  made  in  the 
designated  area,  thus  providing 
consumers  with  an  FDA-approved 
source  of  information  on  the  label  itself, 
while  at  the  same  time  allowing 
manufacturers  the  flexibility  to  employ 
reasonable  truthful  interpretative 
language  elsewhere  in  the  products 
labeling.  The  notice  also  stated  that  the 
agency  believed  that  this  alternative 
represents  a  compromise  that  may 
incorporate  the  advantages  of  the 
exclusivity  policy  while  avoiding  some 
of  its  perceived  rigidity. 

(3)  Allow  manufacturers  to  interpret 
the  claims  included  in  a  monograph  in 
synonymous  language. 

The  notice  stated  that  this  alternative 
would  abandon  the  exclusivity  policy. 
Manufacturers  would  still  be  required  to 
employ  accurate,  nonmisleading 
terminology,  but  would  not  have  to 
obtain  FDA's  prior  approval  for  the 
language  chosen. 

At  the  hearing  on  September  29, 1982, 
12  persons  presented  testimony  on 
behalf  of  manufacturers,  trade 
associations,  and  consumers  Written 
testimony  was  submitted  by  individuals, 
companies,  and  organizations. 
Comments  and  testimony  by 
manufacturers  and  trade  associations 
contended  that  the  present  exclusivity 
policy  is  unconstitutional  because  it 
unlawfuly  restrains  free  speech:  is  in 
violation  of  the  Administrative 
Procedure  Act  (APA)  because  it  was 
implemented  without  notice  and 
comment  and  because  it  is  arbitrary  and 
capricious;  and  is  not  authorized  by  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321  et  seq.).  These  comments 
also  questioned  whether,  as  a  matter  of 
sound  agency  policy,  FDA  should 
continue  the  policy  irrespective  of  its 
legal  status.  In  qeneral,  testimony  and 
comments  submitted  by  individuals  or 
consumer  groups  urged  FDA  to  retain 
the  exclusivity  policy  in  its  present  form 
to  avoid  confusion  and  deception  and  to 
facilitate  comparisons  among  products. 
In  its  testimony,  the  American 
Association  of  Retired  Persons  (AARP) 
took  the  position  that  while  it  is 
important  that  limitations  be  placed  on 
labeling  so  as  to  avoid  confusion, 
alternative  wording  of  labeling  claims 
could  also  be  advantageous. 


III.  Proposed  Change 

The  agency  has  decided,  after 
consideration  of  the  testimony  and 
information  submitted  at  the  hearing 
and  the  comments  submitted  in  the 
various  proceedings  to  establish  OTC 
drug  monographs,  that  the  present 
exclusivity  policy,  while  legally 
supportable,  should  not  be  continued  for 
policy  reasons.  FDA  specifically  rejects 
the  assertions  in  the  submitted 
comments  that  the  present  policy  is 
legally  deficient  on  constitutional 
grounds,  is  in  violation  of  the 
Administrative  Procedure  Act  (AP.\|.  or 
contrary  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

The  present  policy  clearly  falls  within 
restraints  on  commercial  speech 
allowed  by  the  Supreme  Court  in 
Virginia  State  Board  of  Pharmac\  v. 
Virginia  Citizens  Consumer  Council.  425 
U.S.  748  (1976):  Central  Hudson  Gas  (^ 
Electric  Corp.  v.  Public  Service  Comm'n. 
447  U.S.  557  (1980);  and  Matter  of  R.M.J., 
455  U.S.  191  (1982).  The  policy  also 
meets  the  requirements  of  the  APA  both 
with  respect  to  the  requirement  of  notice 
aTid  the  standards  of  arbitrary  and 
capricious  agency  action.  Finally,  the 
present  policy  is  well  within  the  scope 
of  activities  authorized  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  Section 
701(a)  of  the  act  (21  U.S.C.  371(a)) 
provides  that  the  agency  may 
"promulgate  regulations  for  the  efficient 
enforcement  of  this  Act."  Although  there 
have  been  many  challenges  to  FDA 
regulations  promulgated  under  section 
701(a),  the  courts  have,  with  few 
exceptions,  upheld  FDA's  authority  to 
issue  the  regulation  in  question.  See,  for 
example.  Toilet  Goods  Ass'n  v.  Gardner. 
387  U.S.  158  (1967).  See  also.  National 
Confectioners  Ass'n  v.  Califano.  569 
F.2d  690,  693  (D.C.  Cir.  1978):  Cosmetic. 
Toiletry  &  Fragrance  Ass  n  v.  Schmidt. 
409  F.  Supp.  57  (D.D.C.  1976). 

In  sum,  the  agency  believes  that  the 
exclusivity  policy  is  lawful  under  the 
Constitution,  the  APA.  and  the  act. 
However,  even  though  the  agency 
beheves  that  the  exclusivity  poUcy  as 
presently  constituted  is  lawful,  there  are 
sound  reasons  for  proposing  a 
modification  of  that  policy. 

The  agency's  principal  purpose  in 
establishing  and  maintaining  the 
exclusivity  policy  has  been  to  ensure 
that  OTC  drug  labeling  is  clear, 
accurate,  and  meaningful  to  the 
consumer.  In  the  past,  the  agency  has 
been  concerned  that  unless  the  policy  is 
rigidly  adhered  to.  there  is  potential  for 
labeling  to  be  used  that  is  misleading  or 
confusing.  The  agency's  basic  premise 
has  not  changed.  After  careful  review 
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and  study,  however,  the  agency  now 
believes  that  the  goal  of  ensuring 
truthful,  noninisleading  labeling  without 
inhibiting  effective  consumer 
communication  does  not  require  the 
enforcement  of  a  rigid  exclusivity  policy. 
Recognizing  that,  within  limits,  there  can 
be  various  ways  of  accurately  stating 
the  same  thing,  some  of  which  may  even 
be  more  meaningful  to  potential 
purchasers  of  OTC  drug  products,  the 
agency  has  concluded  that  it  can  meet 
its  responsibilities  by  providing  greater 
flexibility  for  the  use  of  alternative 
truthful  statements  without  recourse  to 
the  time  and  resource  consuming 
monograph  amendment  process.  Rather, 
the  agency  will  use  the  monograph 
language  as  its  standard  in  determining 
whether  alternative  statements  are 
accurate  or  require  regulatory  action, 
thus  achieving  its  goals  at  a  lower  cost 
in  terms  of  administrative  and 
enforcement  resources. 

As  discussed  in  detail  below,  the  new 
labeling  requirements  would  allow  for  a 
alternative  labeling  of  OTC  drug 
products.  The  label  and  labeling  would 
be  required  to  contain,  in  a  prominent 
and  conspicuous  location,  either  (1) 
within  a  boxed  area  that  is  designated 
•APPROVED  USES"  the  specific 
wording  set  out  in  the  indications  for 
use  section  of  an  applicable  OTC  drug 
monograph,  or  (2)  within  a  r.onboxed 
area  alternative  wording  relating  to 
indications  for  use  that  is  not  false  or 
misleading.  As  a  third  altemiitive, 
monograph  lanugage  would  be  used  in 
the  boxed  area  and  the  label  and 
labeling  could  contain  elsewhere 
alternative  wording  describing 
indications  for  use,  so  long  as  the 
alternative  wording  was  not  false  or 
misleading. 

The  agency  believes  that  labeling 
established  in  an  OTC  drug  monograph 
would  continue  to  serve  a  vital  purpose. 
It  would  represent  the  agency's 
determination,  following  extensive 
notice  and  comment  rulemaking,  of  the 
specific  indications  for  which  an  OTC 
drug  product  would  be  generally 
recognized  as  safe  and  effective,  and  not 
misbranded.  Because  the  monographs 
would  provide  a  definitive  explanation 
of  those  uses  a  particular  drug  is  good 
for.  FDA  would  be  able  to  determine 
whether  nonmonograph  language  is  an 
accurate  description  of  a  drug's 
properties.  Having  made  such  a 
determination,  the  agency  is  in  a  much 
better  position  of  determining 
appropriate  regulatory  action  than  it 
would  be.  or  was,  in  a  nonmonograph 
situation.  While  other  wording  may  be 
developed  that  would  also  meet  these 
criteria,  the  specific  wording  established 


in  the  monograph  would  provide  a 
standard  for  measuring  the  accuracy  of 
synonymous  terminology'.  The  standard 
could  be  used  both  by  the  agency  in 
determining  appropriate  enforcement 
actions  and  by  the  courts  in  evaluating 
the  merits  of  such  attiors. 

The  agency  emphasizes,  as  described 
below  in  the  discussion  of  the  proposed 
regulation,  that  it  will  use  the 
monograph  language  as  a  regulatory 
benchmark.  FDA  will  carefully  examine 
any  alternative  language  to  ensure  that 
it  does  not  go  beyond  the  approved 
indications,  thereby  causing  the  drug  to 
become  a  "new  drug"  or  misbranded,  or 
both,  under  the  act.  Language  that  is  so 
nondescriptive  as  to  be  meaningless,  or 
that  indicates  uses  for  a  new  indication, 
would  cause  the  product  to  be 
misbranded.  a  new  drug,  or  both. 

The  agency  also  believes  that  a 
change  in  policy  will  save  resources, 
with  no  loss  in  consumer  protection. 
Under  the  present  exclusivity  policy, 
changes  to  labeling  established  in  a  final 
monograph  may  be  made  only  by 
amending  the  final  monograph  (21  CFR 
330.10(a)(12)).  FDA  on  its  own  initiative 
may  propose  to  amend  a  monograph,  or 
any  interested  person  may  petition  FDA 
for  an  amendment  undar  21  CFR  10.30. 
In  accordance  with  the  APA  and  FT)A's 
own  regulations,  before  an  amendment 
can  become  final.  FDA  must  determine 
that  there  is  adequate  e\idencc  to 
propose  the  amendment  in  terms  of 
safety,  effectiveness,  and  compliance 
with  the  act's  misbranding  provisions. 
The  amendment  then  is  published  as  a 
proposal  in  the  Federal  Register,  and 
interested  persons  are  provided  an 
opportunity  to  comment.  Following 
consideration  of  any  comments  received 
and  other  material  in  the  record,  if  FDA 
determines  that  the  amendment  should 
be  made,  a  final  regulation  is  published 
in  the  Federal  Register. 

Amendment  petitions  filed  with  the 
agency  to  date,  as  well  as  comments 
submitted  regarding  the  exclusivity 
policy,  indicate  that  tha  principal 
objection  to  the  policy  is  that  it  limits 
truthful  alternate  language,  not  that 
language  included  in  the  monograph  is 
deficient.  In  sum,  more  terms  are  sought 
to  describe  a  product's  indications  for 
use.  Moreover,  many  of  the  terms  sought 
are  suitable  candidates  for  inclusion  in 
the  monograph;  they  comport  with  the 
act's  requirements  with  respect  to  false 
and  misleading  labeling. 

Under  the  circumstances,  the  agency 
believes  that  it  is  no  longer  a  sound  use 
of  resources  to  enforce  the  exclusivity 
policy  as  it  relates  to  indications  for  use. 
FDA  believes  that  many  words  that 
would  trigger  an  FDA  enforcement 


action  because  they  were  not  included 
in  a  final  monograph  may  subsequently 
be  determined  by  FDA  to  be  valid  under 
the  present  monograph  amendment 
process.  Moreover,  there  is  little 
justification  for  maintaining  a  review 
system  that  can  accommodate  large 
numbers  of  petitions  for  amendment  on 
a  timely  basis,  because  frequently  a 
petitioner  seeks  only  to  have  words 
added  to  the  monograph  that  could  not 
in  any  practical  sense  be  regarded  as 
affecting  the  consumer's  understanding 
of  the  intended  uses  for  which  the 
product  has  been  found  safe  and 
effective.  The  agency  believes  that  the 
original  objectives  of  the  OTC  drug 
review  can  be  met  by  requiring  labeling 
describing  indications  for  ubv.  that  has 
been  devekiped  during  the  monograph 
process,  or  truthful,  nonmisleading 
alternative  language,  subject  to  the 
prohibitions  in  21  U.S.C.  352(a)  against 
false  or  misleading  labeling,  to  be 
displayed  in  a  prominent  and 
conspicuous  manner  at  time  of  purchase 
and  use  in  an  OTC  drug  product's  label 
and  labeling. 

However,  FDA  emphasizes  that  the 
relaxation  of  the  exclusivity  policy 
would  apply  only  to  indications  for  use 
that  are  established  in  a  final 
monograph.  As  discussed  below,  all 
other  required  OTC  drug  labeling  would 
continue  to  be  subject  to  the  existing 
exclusivity  standard. 

IV.  Proposed  Regulation 

Accordingly,  FDA  is  proposing  to 
amend  the  labeling  requirements  for 
OTC  drugs  in  21  CFR  Part  330  by 
amending  §  330.1.  As  amended,  this 
section  would  establish  three  ways  of 
slating  the  indications  for  use  in  OTC 
drug  labeling.  The  first  would  require 
that  the  label  and  labeling  for  OTC  drug 
products  contain  in  a  prominent  and 
conspicuous  location  that  is  easily  read 
at  time  of  purchase  and  use  the 
terminology  describing  the  indications 
for  use  that  have  been  established  in  an 
applicable  final  monograph.  The 
terminology  would  be  required  to 
consist  of  the  exact  language  of  the 
monograph.  This  terminology  would 
appear  within  a  boxed  area  designated 
APPROVED  USES"  each  time  it 
appears,  as  appropriate,  in  the  labeling, 
e.g..  on  the  outer  carton,  inner  bottle 
label,  and  in  any  package  insert.  Other 
OTC  labeling  requirements  established 
under  21  CFR  Subchapter  C  and 
Subchapter  D  (21  CFR  Parts  200  and  300) 
could,  at  the  manufacturer's  discretion, 
also  appear  within  the  boxed  area.  In 
such  case,  the  boxed  area  would  be 
designated  "APPROVED 
INFORMATION. "  rather  than 
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APPPxOVHD  USES."  A  statement  thiit 
the  inrotniation  in  the  bo\  was 
published  by  the  Food  and  Drug 
Adminstration  would  appear  either 
within  the  boxed  area  or  reasonably 
dose  by.  In  lieu  of  such  statement, 
manufacturers  would  have  the  option  of 
modifving  the  designation  of  the  boxed 
irea  to  read    FDA  APPROVED  USES" 
or  'FDA  APPROVED  INFORMATION," 
.!S  appropri.iie,  or  "USES  (or 
"INFORMATION")  APPROVED  BY 
THE  FOOD  AND  DRUG 
ADMINISTRATION."  or  other  simiKii 
wording. 

A  manufacturer  that  elects  to  use  the 
exact  wording  of  the  monograph  would 
he  assured  that  FD.\  agrees  that  such 
l.ilit^liiig  is  appropriate.  Moreover,  the 
mai.ufacturer  would  be  allowed  to  stale 
that  sulM  language  has  been  approved 
by  FDA.  The  agency  anticipates  that 
consumers  w-U  look  for  the  approved 
labeling  when  purchasing  O  TC  drugs, 
thereby  pro\idine  an  incentive  for 
nidiiufacturors  to  use  this  aiternati\e. 

The  second  alternative  way  of  slating 
the  indications  for  use  would  be  to  use, 
in  a  prominent  and  conspicuous  place  in 
the  labeling,  other  truthful  and 
nonmisleading  language  describing 
those  indications  for  use  that  have  been 
developed  und'^r  a  relevant  monograph, 
subject  to  the  prohibition  in  the  act 
against  false  or  misleading  labeling, 
fiowever.  such  alternative  terminolo«\ 
could  not  be  boxed  and  could  not 
contain  the  "APPROVED  USES"  or 
"APPROVED  INFORMATION" 
design.ition  or  any  statement  asserting 
or  implying  that  the  indication  statement 
appearing  in  Ih-.?  prominent  and 
conspicuous  area  was  published  bv  the 
Food  and  Drug  Adininstration. 

As  a  third  alternative,  monograph 
language  could  be  used  in  the  boxed 
area  (the  first  alternative,  discussed 
above)  and  other  truthful  and 
nonmisleading  alternative  language 
describing  those  indications  for  use  that 
have  boen  developed  under  a  relevant 
monograph  could  appear  elsewhere  in 
the  labeling,  subject  to  the  prohibition  in 
the  act  against  false  or  misleading 
labeling. 

It  is  emphasized  that  any  alternativ  e 
language  describing  an  indication  for 
use  that  has  been  established  in  a 
relevant  final  monograph  could  not  be 
inconsistent  with  that  indication  for  use 
or  imply  or  indicate  a  use  that  is  not 
established  under  a  relevant 
monograph.  Alternative  language 
representing  or  suggesting  that  the  drug 
is  safe  and  effective  for  some  indication 
fur  use  other  than  those  established  in 
an  appropriate  final  monograph  would 
render  the  drug  product  a  "new  drug" 
under  21  U.S.C.  321(p)  for  which  an 


approved  new  drug  application  would 
he  required  under  21  U.S.C.  335.  . 

A  number  of  tentative  final 
monographs  published  recently  have 
contained  proposed  supplemental 
language  relating  to  indications.  These 
statements  have  been  listed  in  the 
proposed  Indications  section  and  have 
been  captioned  as  Otht^r  allowable 
indications  or  Other  allowable 
statements.  See.  for  example,  the 
tentative  final  monographs  for  topical 
otic  and  topical  antimicrobial  drug 
products,  published  in  the  Federal 
Register  of  luly  9, 1982  (47  PR  29986. 
29999  and  47  FR  30012,  30020):  for 
bronchodilator  drug  products,  published 
in  the  Federal  Register  of  October  26, 
1982  (47  FR  47520,  47527):  and  for 
external  analgesic  drug  products, 
published  in  the  Federal  Register  of 
February  8, 1983  (48  FR  5852,  5868).  As 
proposed  in  these  tentative  final 
monographs,  other  allowable  statements 
describing  indications  would  have  been 
permitted  on  the  labeling  in  addition  to 
the  other  required  information  (such  as 
statement  of  identity,  indications, 
warnings,  and  directions)  provided  that 
the  statements  were  not  placed  in  direct 
conjuction  with  the  information  required 
to  appear  in  the  labeling  or  did  not 
occ\ipy  labeling  space  with  greater 
prominence  or  conspicuousness  than  the 
required  information.  In  effect,  such 
supplemental  information  has  been 
tentatively  determined  by  FDA  not  to  be 
false  or  misleading  when  used  with  the 
required  information.  In  the  context  of 
the  present  proposal,  these  statements 
are  examples  of  other  truthful  and 
nonmisleading  labeling  that  would  be 
allowed.  While  certainly  not  exhaustive 
of  such  terms  and  while  subject  to  later 
modification  by  FDA.  the  terms  are 
considered  to  meet  the  statutory 
standards  relating  to  false  or  misleading 
labeling  (21  U.S.C.  352).  In  the  future, 
although  these  terms  may  be  developed 
during  the  tentative  final  monograph 
stage  of  the  OTC  drug  review,  they  will 
not  be  included  in  a  final  monograph, 
FDA  believes  that  because  such  terms 
are  only  examples  of  other  acceptable 
language,  their  inclusion  in  a  final 
monograph  would  not  be  useful. 

The  provisions  of  the  regulations 
relating  to  the  amendment  of 
monographs  (§  330.10(1  )(12))  would  not 
be  affected  by  this  proposal.  Persons 
seeking  to  amend  the  language 
established  by  a  monograph  would 
continue  to  follow  these  procedures. 

V.  Conforming  Amendments 

FDA  is  also  proposing  conforming 
amendments  to  the  monographs  for  OTC 
antacid,  antiflatulent,  and 
cholecystokinetic  drug  products  that 


appear  in  21  CFR  Parts  331,  332,  and  dh7. 
respectively.  Other  conforming 
amendments,  as  required,  may  be  made 
to  other  monographs  as  they  are 
published  in  final  form. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291,  or  a  regulatory 
flexibility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354). 

Absent  special  circumstance  that 
would  justify  reducing  the  time  interval, 
manufacturers  would  have  up  to  12 
months  after  each  final  monograph  is 
published  in  the  Federal  Register  to 
revise  their  product  labeling.  In  most 
cases,  this  would  be  routinely  done  at 
the  next  printing  so  that  minimal  costs 
should  be  incurred.  Thus,  the  impact  of 
the  proposed  rule,  if  implemented, 
appears  to  be  minimal.  Therefore,  the 
agency  concludes  that  the  proposed  rule 
is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Further,  the 
agency  certifies  that  the  proposed  rule, 
if  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  drug  products. 
Comments  regarding  the  impact  of  this 
rulemaking  on  OTC  drug  products 
should  be  accompanied  by 
documentation.  The  agency  will 
evaluate  any  comments  and  supporting 
data  that  are  received  and  will  reassess 
the  economic  impact  of  this  rulemaking 
in  the  preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(d)(9)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  proposal  is 
of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant 
impact  on  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental  impact 
statement  is  required. 

List  of  Subjects  in  21  CFR  Parts  330,  331, 
332,  and  357 

OTC  drugs.  Labeling  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (p), 
502,  505,  701,  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C,  321(p),  352,  355,  371)) 
and  the  Administrative  Procedure  Act 
(sees,  4,  5, 10,  60  Stat,  238  and  243  as 
amended  (5  U.S.C.  553.  554,  702,  703 
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704))  and  under  21  CFR  5.11.  it  is 
proposed  that  Parts  330,  331.  332.  and 
357  be  amended  as  follows: 

1.  In  Part  330,  in  §  330.1  by 
redesignating  existing  paragraph  (c)  as 
paragraph  (c)(1)  and  by  adding  new 
paragraph  (c)(2),  to  read  as  follows: 

PART  330— OVER-THE-COUNTER 
(OTC)  HUMAN  DRUGS  WHICH  ARE 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MiSBRANOED 

§  330.1    Gen«r»l  condttions  for  general 
recogntHon  as  saf*.  effective,  and  not 


(c)(1)-   •   • 

(2)(i)  The  label  and  labeling  of  the 
product  contain  in  a  prominent  and 
conspicuous  location  the  labeling 
describing  the  "Indications"  that  have 
been  established  in  an  applicable  final 
monograph.  This  labeling  shall  appear  in 
a  boxed  area  designated  "APPROVED 
USES"  each  time  it  appears,  as 
appropriate,  in  the  labeling,  e.g..  on  (he 
outer  carton,  inner  bottle  label,  and  on 
any  package  insert  or  display  placard. 
Other  applicable  labeling  established 
under  this  Subchapter  and  Subchapter  C 
of  this  chapter  may  be  included  in  the 
boxed  area.  If  such  other  labeling  is 
included,  the  boxed  area  shall  be 
designated  "APPROVED 
INFORMATION"  rather  than 
"APPROVED  USES."  the  -Indications  ' 
information  appearing  in  the  boxed  area 
shall  be  stated  in  the  exact  language  of 
the  monograph.  Other  information 
within  the  boxed  area  also  shall  be 
stated  in  exact  language  where  exact 
language  has  been  established  by  an 
applicable  monograph  or  by  regulation. 
A  statement  that  the  information  in  the 
box  was  "published  by  the  Food  and 
Drug  Administration"  shall  appear 
within  the  boxed  area,  or  reasonably 
close  by.  In  lieu  of  such  statement,  the 
designation  of  the  boxed  area  may  be 
modified  to  read:  "FDA  APPROVED 
USES"  or  "FDA  APPROVED 
INFORMATION,"  as  appropniite: 
"USES  (or  "INFORMATION  ) 
APPROVED  BY  THE  FOOD  AND  DRUG 
ADMINISTRATION."  or  other  similar 
wording. 

(ii)  At  the  option  of  the  manufacturer, 
as  an  alternative  to  the  requirements  of 
paragraph  (c)(2)(i)  of  this  section,  the 
label  and  labeling  of  the  product  shall 
contain  in  a  prominent  and  conspicuous 
location  these  or  other  truthful  and 
nonmisleading  statements  describing 
only  those  indications  for  use  that  have 
been  established  in  an  applicable 
monograph,  subject  to  the  prohibitions 
in  section  502(a)  of  the  act  against 


misbranding  by  the  use  of  falsf  or 
misleading  labeling  and  the  prohibition 
m  section  301(d)  of  the  act  against  the 
introduction  into  interstate  comnu-rce  of 
unapproved  new  drugs.  Such  labfling 
may  not  be  boxed  and  may  not  contain 
the  statements  provided  in  pHiagraDh 
(c)(2)  (i)  of  this  section  n'lating  to 
•APPROVED  USES."    APPROVED 
INFORMATION,"  or  that  the  lahelin? 
has  been  published  by  the  Fond  ami 
Drug  Administration. 

(iii)  At  the  option  of  the  maniifa(  turer 
the  label  and  labeling  may  meet  the 
requirements  of  paragraph  (r.)(2)(ii  of 
this  section  anci.  in  addition,  other 
truthful  and  nonmisleading  statements 
describing  only  those  indications  for  \ise 
that  have  been  established  in  an 
applicable  monograph  may  appear 
elsewhere  in  the  labelirig.  that  is. 
outside  the  boxed  area,  subject  to  the 
prohibitions  in  section  502(a!  of  the  act 
against  misbranding  by  the  use  of 
false  or  misleading  labeling  and  the 
prohibition  in  section  301(dl  of  the  act 
against  the  introduction  into  interstate 
commerce  of  unapproved  new  drugs 

(iv)  The  term  "prominent  and 
conspicuous  location"  as  used  in 
paragraph  (c)(2)  (i)  and  (ii)  of  this 
section  means  that  the  labeling  vvi!h  the 
boxed  or  nonboxed  aree  shall  be 
presented  and  displayed  in  such  a 
manner  as  to  render  it  likelj  to  be  read 
and  understood  by  the  ordinary 
individual  under  customary  conditions 
at  both  time  of  purchase  and  use. 

(v)  Regardless  of  the  option  selurted 
b\  the  manufacturer  to  describe 
indications,  paragraphs  (f;)(2)  (i).  (iij. 
and  (iii)  of  this  section  require  other 
labeling  established  under  this 
Subchapter  and  Subchapter  C  of  this 
chapter  to  be  stated  in  the  exact 
language  of  the  applicable  monograph  or 
regulation.  I 

PART  331— ANTACID  i»RODUCTS  FOR 
OVER-THE-COUNTER  (OTC)  HUMAN 
USE  I 

2.  In  Part  331.  in  §  3.31.30  by  revising 
paragraph  (b)  to  read  a6  follows. 

§  331.30    L^tieiing  of  antocld  products. 

■  •  •  •  • 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications."  the  foUoKing:    For  the 
relief  of  (optional,  any  or  all  of  the 
following:)  "heartburn."  "sour  stomach." 
and/or  "acid  indigestion"  (which  may 
be  followed  by  the  optional  statement:] 
"and  upset  stomach  as$ociated  with" 
(optional,  as  appropriate)  "this 
symptom"  or  "these  symptoms. '  Other 
truthful  and  nonmisleading  statements, 
describing  only  the  indications  for  use 


that  h;ive  been  established  and  listed 
aliove  may  also  be  used,  as  provided  in 
5  33().l(c,)(2)  of  this  chapter,  subject  to 
the  prohibitions  in  section  502(a)  of  the 
act  against  misbranding  by  the  use  of 
f.ilse  or  misleading  labeling  and  the 
prohibition  in  section  301(d)  of  the  act 
against  the  introduction  into  interstate 
cnmmerce  of  unapproved  new  drugs. 


PART  332— ANTIFLATULENT 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

J.  In  Part  332,  in  §  332.30  by  revising 
paragraph  (a)  to  read  as  follows: 

$  332.30    Labeling  of  antiflatulent 
products. 

(a)  JnJic.a.'njiis.  The  labeling  of  the 
product  states,  under  the  heading 
indications."  the  following: 
artiflatuienl'  and/or  'to  alleviate  or 
rs'lieve  the  symptoms  of  gas."  Other 
truthful  and  nonmisleading  statements, 
describing  only  the  indications  for  use 
that  have  been  established  and  listed 
above,  may  also  be  used,  as  provided  in 
§  .130. 1(c)(2)  of  this  chapter,  subject  to 
the  prohibitions  in  section  502(a)  of  the 
act  against  misbranding  by  the  use  of 
false  or  misleading  labeling  and  the 
pri;hibition  in  section  301(d)  of  the  act 
against  the  introduction  into  interstate 
cnmmerce  of  imapproved  new  drugs. 


PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

4.  In  Part  357.  in  §  357.2.50  by  revising 
parrigraph  (bj  to  read  as  follows: 

§  357.250    L^tteling  of  cholecystoklnetic 
drug  products. 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications."  the  following:  "For  the 
contraction  of  the  gallbladder  during 
diagnostic  gallbladder  studies."  Other 
truthful  and  nonmisleading  statements, 
describing  only  the  indications  for  use 
that  have  been  established  and  listed 
above,  may  also  be  used,  as  provided  in 
§  330.1(c)12),  subject  to  the  prohibitions 
in  section  502(a)  of  the  act  against 
misbranding  by  the  use  of  false  or 
misleading  labeling  and  the  prohibition 
in  section  301(d)  of  the  act  against  the 
introduction  into  interstate  commerce  of 
unapproved  new  drugs. 

Interested  persons  may.  on  or  before 
(illy  22. 1985  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
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Fishers  Lane..  Rockviiie.  MD  20857. 
written  comments  on  the  proposed 
regulation.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
Frank  E.  Young, 
Canmv.^sioper  o>  Foud aui  l):::^s. 

Dated:  M.irch  21.  1985. 
Margaret  M.  Heckler, 
Secretan  of  Hecllh  and  Hirr.nr,  Si  n  .'re. 9. 
|FR  Doc.  85-9571  Filed  4-17-^^,:  11:40  ,ini] 
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DEPARTMENT  OF  ENERGY 

Offic*  of  the  Secretary 

10  CFR  Part  1017 

Identification  and  Protection  of 
Undaselfied  Controlled  Nuclear 
Information 

AQENCV:  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  issuing  these  regulations  to 
prohibit  the  unauthorized  dissemination 
by  U.S.  Government  employees, 
contractors,  subcontractors,  and  any 
other  person  of  certain  information, 
identified  as  Unclassified  Controlled 
Nuclear  Information  (UCNI).  This 
information  is  limited  to  certain 
unclassified  but  sensitive  government 
information  which  concerns  atomic 
energy  defense  programs.  These 
regulations  are  being  issued  in  response 
to  requirements  set  forth  in  section  148 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2168).  These 
regulations  describe  how  government 
information  is  determined  to  be  UCNI, 
establish  minimum  protection  standards 
for  UCNI,  specify  who  may  have  access 
to  UCNI,  and  establish  procedures  for 
the  imposition  of  penalties  for  violation 
of  these  regulations. 
EFFECnvE  date:  May  22. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  R.  Laplante.  Office  of  Policy  and 
Planning  (DP-6).  Office  of  the 
Assistant  Secretary  for  Defense 
Programs,  Department  of  Energv. 
Washington,  DC  20585.  (202)  252-1870 
lo  Ann  Williams,  Office  of  the  Assistant 
General  Counsel  for  International 
Development  and  Defense  Programs 
(GC-31).  Department  of  Energy. 
Washington.  DC  20585,  (202)  252-6975 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Rulemaking  Requirements 

A.  National  Environmental  Policy  Act 

B.  Executive  Order  No.  12291 

C.  Regulatory  Flexibility  Act 

D.  Paperwork  Reduction  Act 

III.  Freedom  of  Information  Act 

Considerations 

IV.  Analysis  of  Public  Comments 

A.  Nuclear  Weapons  Shipments 

B.  Definition  of  "Atomic  Energy  Defense 
Programs" 

C.  Definition  of  "Component" 

D.  Exemptions 

E.  Definition  of  "Scientific  Information" 

F.  Appointment  of  Officials 

C.  Design-Related  Operational  Information 
H.  Adverse  Effect  Test  Factors 
I.  Nuclear  Material  Determinations 
J.  Quarterly  Report  Distribution 
K.  Slate  Officials'  Access  lo  Unclassified 
Controlled  Nuclear  Information 


L.  Labor  Unions 

M.  Freedom  of  Information  Requests  Time 

Limits 
N.  Appeal  Rights 
O.  Implementing  Documents 

V.  Text  of  RegulHtion 

VI.  Appendix 

A.  Introduction 

B.  Examples  of  Uncldssified  Cuntrulled 
Nuclear  Information 

1.  Category  A 

2.  Category  B 

3.  Category  C 

I.  Background 

The  DOE  is  charged 'with  the 
operation  of  programs  for:  (1)  Research, 
development,  testing,  and  production  of 
nuclear  weapons.  (2)  iHiclear  material 
production  for  defense  activities,  and  (3) 
certain  defense  related  nuclear  reactors. 
In  recent  years,  the  Congress  and  the 
DOE  have  been  increaBingly  concerned 
about  the  possibility  of  terrorist  or  other 
criminal  acts  directed  against  a 
government  nuclear  defense  activity. 
This  concern  is  based,  in  part,  on  the 
increased  incidence  of  acts  of  terrorist 
inspired  violence,  the  mcreased 
sophistication  of  these  acts,  and  the 
increased  availability  of  the 
technological  resources,  including 
information  in  the  public  domain, 
necessary  to  commit  these  acts. 

In  response  to  this  perceived  threat, 
Congress  directed  the  DOE,  by 
enactment  of  section  210  of  the  DOE 
National  Security  and  Military 
Applications  of  Nuclear  Energy 
Authorization  Act  of  1982.  Pub.  L.  97-90, 
to  safeguard  certain  types  of 
unclassified  but  sensitive  infor.Tiation 
from  unauthorized  dissemination  in  the 
interest  of  protecting  both  the  health 
and  safety  of  the  public  and  the  common 
defense  and  security  of  the  Nation. 
Congress  recognized  that  while  much 
information  concerning  atomic  energy 
defense  programs  is  classified,  a  new 
statutory  provision  was  necessary  to 
protect  certain  sensitive  information 
which  could  not  be  classified  under 
statute  or  executive  order.  Section  210 
amended  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2011  et  seq.)  by  adding  section 
148.  "Prohibition  Against  the 
Dissemination  of  Certain  Unclassified 
Information." 

Section  148  is  not  without  precedent. 
in  1980.  the  Congress  amended  the 
Atomic  Energy  Act  to  edd  section  147. 
Section  147  authorizes  the  Nuclear 
Regulatory  Commission  to  prohibit 
unauthorized  disclosure  of  certain 
unclassified  safeguards  information. 
This  information  must  be  related  to 
control  and  accountability  procedures 
and  security  measures  for  special 
nuclear  material  and  related  vital  plant 
equipment  used  for  industrial  or 


commercial  purposes,  medical  therapy, 
or  certain  kinds  of  nuclear-related 
research  and  development  conducted  by 
private  or  public  institutions  or  persons. 
One  of  the  major  purposes  of  section  148 
is  to  allow  the  Federal  Government  to 
control  at  least  the  siime  type  of 
sensitive  information  about  its 
operations  as  is  being  protected  about 
the  operations  of  private  nuclear 
facilities. 

Section  148  directs  the  Secretary  to 
prescribe  regulations,  after  notice  and 
opportunity  for  public  comment,  or  issue 
orders  as  may  be  necessary  to  prohibit 
the  unauthorized  dissemination  of 
certain  unclassified  information 
concerning  atomic  energy  defense 
programs.  This  information  must  pertain 
lo  the  following: 

1.  The  design  of  production  or 
utilization  facilities; 

2.  Security  measures  (including 
security  plans,  procedures,  and 
equipment)  for  the  physical  protection 
of:  (a)  Production  or  utilization  facilities, 
(b)  nuclear  material  contained  in  such 
facilities,  or  (c)  nuclear  material  in 
transit;  or 

3.  The  design,  manufacture,  or 
utilization  of  any  nuclear  weapon  or 
component  if  the  design,  manufacture,  or 
utilization  of  such  weapon  or  component 
was  contained  in  any  information 
declassified  or  removed  from  the 
Restricted  Data  category  by  the 
Secretary  (or  the  head  of  the 
predecessor  agency  of  the  Department 
of  Energy)  pursuant  to  section  142  of  the 
Atomic  Energy  Act; 

In  order  for  information  in  the  above 
categories  to  be  controlled  under  section 
148,  it  must  be  of  such  a  sensitive  nature 
that  its  unauthorized  dissemination 
could  reasonably  be  expected  to  have  a 
significant  adverse  effect  on  the  health 
and  safety  of  the  public  or  the  common 
defense  and  security  by  significantly 
increasing  the  likelihood  of:  (1)  The 
illegal  production  of  nuclear  weapons, 
or  (2)  the  theft,  diversion,  or  sabotage  of 
nuclear  materials,  equipment,  or 
facilities. 

UC.M  only  includes  government 
information  which:  (1)  Is  not  classified, 
(2)  concerns  atomic  energy  defense 
programs,  (3)  falls  within  at  least  one  of 
the  three  categories  described  above, 
and  (4)  meets  the  adverse  effect  test 
described  above.  A  key  point  in 
understanding  these  regulations  is  the 
distinction  between  the  concepts  of 
"information"  versus  "documents  or 
material."  As  used  in  these  regulations, 
"information"  is  independent  of  the 
physical  mediu.m  in  which  it  is 
contained.  A  fact  that  is  UCNI  remains 
UCNI  whether  it  appears  in  a  report,  a 
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letter,  a  photograph,  or  is  spoken.  The 
distincuon  between  "information"  and 
"documents  or  material"  is  of  particular 
significance  in  understanding  the 
functions  and  authorities  of  the  three 
kinds  of  officials  established  under  the 
regulations  for  the  administration  of  the 
UCNI  program.  These  officials  are 
Controlling  Officials,  Reviewing 
Officials,  and  Denying  Officials. 
A  Controlling  Official  (refer  to 
§  1017.7(a)(1))  has  the  authority  to 
decide  what  "information"  is  UCNT.  This 
HUthority  is  the  most  significant  of  the 
authorities.  Therefore,  use  of  this 
authority  will  be  tightly  controlled  by: 
(1)  Limiting  the  number  of  officials 
granted  such  authority,  (2)  requiring  that 
each  decision  made  by  a  Controlling 
Official  be  reported  to  a  central  office 
for  oversight  purposes,  and  (3)  including 
each  such  decision,  with  its  justification, 
in  a  quarterly  report  available  to  any 
interested  person  upon  request. 
Guidelines  on  what  information  is  UCNT 
based  on  the  collective  decisions  of 
Controlling  Officials  will  be  issued. 

A  Reviewing  Official  (refer  to 
§  1017.12(a))  has  less  authority  than  a 
Controlling  Official.  Applying  the 
guidelines  described  above,  a  Reviewing 
Official  may  determine  whether 
'documents  or  material"  contain 
"information"  that  is  UCNI.  The 
authority  of  a  Reviewing  Official  is 
limited  to  applying  instructions 
contained  in  the  guidelines.  A 
Reviewing  Official  cannot  determine 
that  "information"  is  UCNI.  A 
Reviewing  Official's  authority  is  also 
limited  with  respect  to  the  denial  of 
requests  for  documents  made  by  the 
public.  If  a  person  requests  a  document 
under  statute  or  executive  order  (e.g., 
the  Freedom  of  Information  Act),  a 
Reviewing  Official  may  not  deny  the 
release  of  all  or  part  of  the  document 
because,  in  the  Reviewing  Official's  sole 
opinion,  the  document  contains  UCNI. 
The  Reviewing  Official  must  refer  the 
requested  document,  with  his  or  her 
recom.mendation,  to  another  official,  a 
Denying  Official. 

The  role  of  a  Denying  Official  (refer  to 
§  1017.12(b))  is  to  verify  that  the 
Reviewing  Official  has  done  his  or  her 
job  correctly.  This  added  check  insures 
that  the  public  will  not  be  denied  access 
to  documents,  material,  or  information 
that  it  has  a  right  to  have. 

In  conclusion,  this  system  of  three 
different  kinds  of  officials  insures  that 
section  148  of  the  Atomic  Energy  Act 
will  be  implemented  in  an  efficient 
manner  while  minimizing  the  potential 
for  abuse  by  providing  several 
mechanisms  for  control  and  oversight  of 
the  UCNI  program. 


Examples  of  UCNI  are  included  in  the 
Appendix.  The  Appendix  is  not  part  of 
the  regulations  and  will  not  be  codified 
by  publication  in  the  Code  of  Federal 
Regulations.  Its  purpose  was  to  provide 
examples  of  UCNI  to  assist  commenters 
in  understanding  the  regulations. 

11.  Rulemaking  Requirements 

A.  National  Environmental  Policy  Act 

The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.], 
requires  Federal  agencies  to  prepare 
detailed  statements  on  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment.  The  DOE  has 
determined  that  the  regulations  do  not 
significantly  affect  the  quality  of  the 
human  environment;  therefore,  the 
preparation  of  an  Environmental  Impact 
Statement  is  not  required, 

B.  Executive  Order  No.  12291 

It  has  been  determined  that  these 
regulations  are  not  a  major  rule  subject 
to  the  requirements  of  Executive  Order 
No.  12291  (46  FR  13193.  February  19. 
1981),  This  determination  is  based  on 
the  fact  that  the  regulations  are  not 
likely:  (1)  To  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  to  result  in  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
Government  agencies,  or  geographic 
regions;  or  (3)  to  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

These  regulations  were  submitted  to 
the  Director  of  the  Office  of 
Management  and  Budget  for  a  10  day 
review  period  as  required  by  section 
3(c)(3)  of  Executive  Order  12291.  The 
Director  has  concluded  his  review  under 
that  Executive  Order. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.],  the  DOE  certifies  that  sections 
603  and  604  of  the  Act  do  not  apply  to 
these  regulations.  This  certification  is 
based  on  the  fact  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  they  merely  describe  how 
government  information  is  to  be 
identified  and  protected  under  section 
148  of  the  Atomic  Energy  Act. 

D.  Paperwork  Reduction  Act 

These  regulations  do  not  impose  a 
collection  of  information  requirement; 
therefore,  it  is  not  necessary  to  submit 


them  to  the  Office  of  Management  and 
Budget  for  review  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  through 
3520). 

ill.  Freedom  of  Information  Act  (FOIA) 
Considerations 

Paragraph  a(l)  of  section  148  of  the 
Atomic  Energy  Act  provides  that  the 
DOE's  exercise  of  the  authorities  in 
section  148  are  ".  .  .  subject  to  section 
552(b)(3)  of  Title  5.  United  States 
Code  .  .  ."  (i.e..  the  FOIA).  The  DOE 
has  determined  that  section  148  falls 
within  the  scope  of  exemption  3  of  the 
FOIA  (5  U.S.C.  552(b)(3)).  Exemption  3 
grants  an  exemption  to  the  public 
disclosure  provision  of  the  FOIA  for 
information  specifically  exempted  from 
disclosure  by  statute.  Thus,  UCNI  is  not 
subject  to  disclosure  under  the  FOIA. 
Requests  for  documents  or  material 
made  under  the  FOIA  shall  be  processed 
in  accordance  with  applicable  DOE 
regulations  and  orders  which  implement 
the  FOIA  within  the  Department.  The 
DOE  had  determined  that  appeals  of 
denials  of  requests  for  documents 
containing  UCNI  shall  be  decided  by  the 
Assistant  Secretary  for  Defense 
Programs  as  is  the  case  for  appeals 
involving  classified  information. 
Accordingly.  10  CFR  1004.8  was  revised 
(47  FR  44112)  to  reflect  this 
determination. 

IV.  Analysis  of  Public  Comments 

A  notice  of  proposed  rulemaking  was 
first  published  on  pages  13988-13993  of 
the  Federal  Register  of  April  1, 1983.  The 
comment  period  ended  on  October  7, 
1983.  Public  hearings  were  held  in 
Washington.  D.C.  on  August  16. 1983; 
Denver.  Colorado  on  August  18. 1983; 
and  Chicago.  Illinois  on  September  26, 

1983.  Written  comments  were  received 
from  124  sources  and  oral  comments 
were  received  from  52  sources.  These 
sources  included  private  citizens, 
representatives  of  Congress,  state 
governments,  labor  unions,  special 
interest  organizations,  universities  and 
colleges,  and  other  Federal  agencies. 
Based  on  the  review  and  analysis  of  the 
written  and  oral  comments  received  in 
response  to  the  first  proposed 
rulemaking,  a  second  proposed 
rulemaking  was  published  on  pages 
31236-31246  of  the  Federal  Register  of 
August  3. 1984.  Copies  of  this  second 
proposed  rulemaking  were  sent  to  all 
persons  and  groups  (for  whom  the  DOE 
had  addresses)  who  commented  on  the 
first  proposed  rulemaking.  This 
comment  period  ended  on  October  26, 

1984,  A  fourth  public  hearing  was  held 
in  Washington.  D.C.  on  September  13. 
1984.  Written  comments  were  received 
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from  137  sources  and  oral  comments 
were  received  from  6  sources.  These 
sources  were  a  cross-section  of  persons 
and  groups  similar  to  those  who 
commented  on  the  first  proposed 
rulemaking  in  1983.  The  following 
summarizes  the  major  comments, 
suggestions,  and  actions  taken. 

A.  Nuclear  Weapons  Shipments 

The  overwhelming  majority  (118  of  a 
total  of  143)  of  comments  was  based  on 
a  concern  that  the  regulations  would 
make  it  illegal  to  monitor  or  protest  the 
movements  of  the  special  trains  which 
transport  nuclear  weapons,  their 
components,  or  special  nuclear  material 
to  various  sites  around  the  country. 
These  trains,  commonly  referred  to  as 
the  "white  trains,"  have  been  the  objects 
of  organized  protests.  The  protestors 
observe  the  route  of  a  train  and 
communicate  this  information  to  others. 
This  allows  the  protesters  to  organize 
demonstrations  along  the  route  of  the 
train.  The  commenters  were  concerned 
that  their  rights  to  protest  and 
communicate  observations  about  the 
movements  of  the  "white  trains"  would 
be  infringed  upon  by  these  regulations. 

These  regulations  were  not  intended 
to  interfere  with  the  rights  of  private 
citizens  to  protest  or  to  restrict  the 
communication  of  any  information 
which  persons  acquire  by  their  own  or 
another  person's  observation.  Such 
privately  generated  information  is  not 
government  information  as  defined  in 
9  1017.3(j)  and  is.  therefore,  exempt  from 
control  under  9  1017.6(a)(1).  Only 
certain  official  dociunents  which  contain 
government  information  about  these 
trains  may  be  controlled  under  the 
regulations.  Unauthorized  dissemination 
of  any  such  official  documents  or  the 
UCNI  which  they  contain  by 
govenmient  employees  or  others  having 
official  access  to  them  would  be  a 
violation  of  the  regulations. 

B.  Definition  of  "Atomic  Energy  Defense 
Programs" 

One  comment  expressed  the  position 
that  the  definition  for  "atomic  energy 
defense  programs"  (refer  to  9  1017.3(b)) 
is  too  broad.  The  comment  stated  that 
only  those  activities  conducted  under 
the  Assistant  Secretary  for  Defense 
Programs  and  funded  in  the  DOE's 
Atomic  Energy  Defense  Activities 
Budget  should  be  included  within  the 
scope  of  the  regulations.  Specifically, 
this  comment  stated  that  the  naval 
nuclear  reactor  program  should  not  be 
included  within  the  scope  of  the 
regulations.  However,  defense  related 
reactor  designs  for  naval  propulsion 
purposes  are  specifically  cited  in  the 
legislative  history  of  section  148 


(Congressional  Record,  November  3, 
1981.  p.  S.12768)  as  an  example  of  the 
type  of  information  that  should  be 
protected  under  sectior  148.  In  addition. 
a  naval  propulsion  reactor  meets  the 
definition  of  a  utilization  facility  in 
section  lice  of  the  Atomic  Energy  Act. 
Therefore,  its  design  is  within  the  scope 
of  section  148a(l){A)  of  the  Atomic 
Energy  Act  and  these  regulations.  The 
functional  definition  in  §  1017.3(b)  is 
preferable  to  the  alternative 
recommended  in  the  comment  (i.e.,  that 
the  definition  be  based  on  arbitrary 
budget  or  organizational  categories)  in 
that  it  protects  all  defense-related, 
sensitive  information  within  the 
intended  scope  of  the  regulations. 

One  comment  objected  to  the  term 
"other  Government  agencies"  in  the 
definition  of  "Atomic  Bnergy  Defense 
Programs."  Under  section  148  of  the 
Atomic  Energy  Act,  DQE  has  sole 
responsibility  within  the  Executive 
Branch  for  establishing  basic  standards 
for  the  identification  and  protection  of 
UCNI.  (This  parallels  DOE's  authority 
under  other  sections  of  the  Act  for 
restricted  Data.)  DOE'S  exclusive 
authority  prevents  anomalous  treatment 
of  identical  or  similar  information 
merely  because  different  agencies 
possess  it  or  it  relates  to  the  facilities  of 
different  agencies.  For  example,  security 
measures  concerning  the  storage  of 
nuclear  weapons  is  equally  sensitive 
whether  the  storage  location  belongs  to 
the  DOE  or  the  Department  of  Defense. 
Therefore,  the  inclusion  of  "other 
Government  agencies"  in  the  definition 
of  "Atomic  Energy  Deftnse  Programs" 
should  remain. 

C.  Definition  of  "Component" 

One  comment  stated  that  §  1017.3(d) 
defines  "component"  of  a  nuclear 
weapon  in  such  a  way  that  it  could 
include  the  delivery  system  or  vehicle 
(e.g..  aircraft,  submarine)  for  the  nuclear 
weapon.  This  interpretation  of  the 
definition  is  incorrect.  The  definition  of 
"component"  only  includes  those 
elements  of  a  nuclear  weapon  which  are 
part  of  the  weapon.  Ddivery  systems  or 
vehicles  for  nuclear  weapons  are  not 
within  the  definition  of  'component"  in 
the  regulations. 

D.  Exemptions  j 

Fourteen  comments  expressed  various 
concerns  about  the  exemptions  in 
§  1017.6.  These  exemptions  identify 
subject  areas  that  are  exempt  from  the 
regulations  and,  therefore,  cannot  be 
UCNI.  Some  comments  expressed  the 
concern  that  all  information  not 
specifically  exempt  from  these 
regulations  must  be  covered  by  them. 
This  interpretation  is  ircorrecf.  The 


purpose  of  the  exemptions  is  to  assist  in 
indicating  the  intended  scope  of  the 
regulations  and  is  not  intended  to  be  all 
inclusive.  Information  not  specifically 
exempt  from  the  regulations  must  still 
satisfy  all  of  the  limitations,  procedures, 
tests,  and  protections  specified 
throughout  the  regulations  before  it  can 
be  controlled  as  UCNI. 

Where  ever  possible,  a  universal 
exemption  was  used.  However,  in 
certain  cases,  this  was  not  possible. 
Some  commenters  expressed  the 
concern  that  certain  limited  information 
that  affects  the  public's  health  and 
safety  may  still  be  UCNI.  Section 
148a(2)  of  the  Atomic  Energy  Act  states 
that  information  should  be  controlled  as 
UCNI  if  ".  .  .  the  unauthorized 
dissemination  of  such  information  could 
reasonably  be  expected  to  have  a 
significant  adverse  effect  on  the  health 
and  safety  of  the  public  .  .  ."  Therefore. 
it  would  be  inconsistent  with  the  intent 
of  Congress  to  provide  a  universal 
exemption  for  all  information  related  to 
the  public's  health  and  safety.  While  the 
use  of  partial  exemptions  does  not 
satisfy  the  desires  of  certain 
commenters  to  have  full  exemptions,  the 
DOE  believes  these  partial  exemptions 
serve  a  positive  purpose  of  signifying 
the  DOE's  intent  to  subject  these 
partially  exempted  information 
categories  to  particular  scrutiny. 

E.  Definition  of  "Scientific  Information" 

One  comment  recommended  that  we 
define  the  term  "basic  scientific 
information"  used  in  §  1017.6(a)(4)  and 
the  term  "applied  scientific  information" 
used  in  §  1017.6(a)(5).  Since  these  terms 
are  each  only  used  once  in  the 
regulations,  their  meaning,  as  used  in 
these  regulations,  is  parenthetically 
incorporated  where  the  terms  appear  in 
the  regulations. 

F.  Appointment  of  Officials 

One  comment  expresed  the  concern 
that  too  many  Controlling  Officials  and 
Reviewing  Officials  may  be  appointed, 
resulting  in  abuse  of  the  authorities 
contained  in  section  148  of  the  Atomic 
Energy  Act.  A  DOE  directive  will 
implement  these  regulations  within  the 
Department.  The  directive  will  specify, 
in  detail,  the  procedures  by  which  the 
various  officials  are  to  be  designated. 
Administrative  measures,  including 
education  and  appraisal  programs,  will 
be  used  to  assure  that  abuses  are 
controlled.  Finally,  the  violations 
section,  §  1017.18.  applies  to  Controlling 
Officials  and  Reviewing  Officials  who 
abuse  their  authority. 
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G.  Designed-Related  Operational 
Information 

Section  148a(l)(A)  of  the  Atomic 
Energy  Act  specifies  that  information 
pertaining  to  the  design  of  production 
facilities  or  utilization  facilities  may  be 
UCNI.  One  comment  slates  that 
§  1017.8(c)(2)  broadens  this  category  to 
include  design-related  operational 
information  about  such  facilities.  This 
section  of  the  regulations  does  not 
broaden  the  statutory  intent  but  only 
acknowledges  that  certain  operational 
information  can  reveal  design 
information.  Not  all  operational 
information  can  be  UCNI  under  this 
section.  A  link  between  the  operational 
information  and  sensitive  design 
information  must  exist  in  order  for  the 
operational  information  to  be  designated 
as  UCNI. 

//.  Adverse  Effect  Test  Factors 

Three  comments  stated  that  the 
"Other  Factors"  specified  in  §  1017.9(b) 
enlarged  the  scope  of  information  that 
could  be  UCNI.  We  disagree.  The 
adverse  effect  test  itself  is  contained  in 
§  1017.g(a),  which  closely  tracks  the 
language  in  section  148a(2)  of  the 
Atomic  Energy  Act.  Each  factor  in 
§  1017.9(b)  has  a  basis  in  the  language  of 
§  1017.9(a).  The  purpose  of  §  1017.9(b)  is 
not  to  expand  on  the  scope  of  the 
regulations;  rather,  §  1017.9(b)  clarifies 
and  limits  the  more  general  language  in 
§  1017.9(a)  by  using  more  specific 
language  and  a  number  of  illustrative 
examples.  While  any  such  list  of 
examples  cannot  be  all  inclusive,  it  does 
clarify  the  thrust  and  intent  of  the 
regulations  and  should  remain  in  the 
regulations.  One  comment 
recommended  that  the  relationship  of 
the  factors  in  §  1017.9(b)  to  the  adverse 
effect  test  determination  in  §  1017.9(a) 
be  clarified.  The  first  sentence  in 
§  1017.9(b)  has  been  modified  to 
accomplish  this  clarification. 

/.  Nuclear  Material  Determinations 

Four  comments  objected  to  allowing 
the  Secretary  to  determine  that  a 
material,  in  addition  to  special  nuclear 
material,  source  material,  or  byproduct 
material  as  defined  in  the  Atomic 
Energy  Act,  is  a  nuclear  material.  The 
definition  of  "nuclear  material" 
(§  1017.3(m))  limits  the  scope  of  possible 
additions  to  the  list  of  nuclear  materials 
to  materials  ". . .  used  in  the  production, 
testing,  utilization,  or  assembly  of 
atomic  weapons  or  components  of 
atomic  weapons  . . ."  Section  1017.10(a) 
requires  that  each  addition  to  the  list  of 
nuclear  materials  pass  an  adverse  effect 
test  prior  to  its  being  designated  a 
nuclear  material  under  those  provisions. 


Materials  which  are  only  used  in 
civilian  programs  (i.e.,  not  atomic  energy 
defense  programs)  are  exempt  from 
these  regulations  under  §  1017. 3(m). 
Harmless  materials  cannot  pass  the 
adverse  effect  test  and  cannot  be  added 
to  the  definition  of  nuclear  material. 
Note  that  §  1017.10(b)  was  added  to 
clarify  that  designation  of  a  material  as 
a  nuclear  material  does  not 
automatically  make  all  information 
about  the  material  UCNI.  Specific 
information  about  the  material  must  still 
meet  all  the  requirements  in  the 
regulations  before  it  can  be  made  UCNI. 
One  comment  suggested  that  we  use  a 
definition  found  in  DOE  Order  5630.2. 
"Control  and  Accountability  of  Nuclear 
Material,  Basic  Principles."  A  list  of 
materials  determined  to  be  nuclear 
materials  under  these  UCNI  regulations 
will  be  part  of  implementing  agency 
documents.  While  we  anticipate  that 
this  list  will  be  similar  to  the  list  of 
materials  in  the  DOE  order 
recommended  in  the  comment,  we  are 
not  certain  that  it  will  be  identical  and 
prefer  a  separate  listing  in  any  case. 

/.  Quarterly  Report  Distribution. 

One  comment  recommended  that  the 
quarterly  report  specified  in  §  1017.11  be 
distributed  to  all  Federal  Depository 
Libraries.  Any  means  of  distribution  of 
the  quarterly  report,  other  than  that 
described  in  §  1017.11,  will  be 
determined  by  the  level  of  interest  in  the 
report.  If  we  receive  a  sufficient  number 
of  requests  for  the  quarterly  report,  we 
will  explore  efficient  distribution 
alternatives,  including  utilization  of  the 
referral  to  Federal  Depository  Libraries. 

K.  State  Officials'  Access  to 
Unclassified  Controlled  Nuclear 
Information 

One  comment  from  a  state 
government  representative  was  that 
state  officials  would  not  be  eligible  for 
access  to  UCNI  concerning 
environmental  matters  in  their  state. 
However,  §1017.16(a)(2)(ii)(F)  allows 
state  officials  to  have  routine  access  to 
UCNI,  once  they  have  met  the 
conditions  in  §  1017.16(a). 

L  Labor  Unions 

Representatives  from  two  labor 
unions  and  one  other  comment 
expressed  concern  that  persons 
affiliated  with  a  union  representing  DOE 
or  DOE  contractor  employees  would  not 
have  access  to  UCNI  needed  in  a 
grievance  procedure  or  other,  similar 
situations.  They  requested  that  union 
representatives  be  added  to  the  list  of 
persons  in  §  1017.16(a)(21(ii)  who  are 
eligible  for  routine  access  to  UCNI. 
However,  routine  access  to  UCNI,  as 


described  in  §1017.16(d),  is  intended  to 
provide  persons  access  to  UCNI  in  the 
performance  of  official  duties.  Union 
representatives"  probable  uses  for  LIC.Nl 
are  not  in  direct  support  of  the 
performance  of  official  duties  for  the 
DOE  or  its  contractors.  In  addition,  a 
person  granted  routine  access  to  UCNI 
under  §  1017.16(a)  may  further 
disseminate  the  UCNI.  This  authority  to 
further  disseminate  UCNI  is  more 
authority  than  is  needed  by  union 
representatives. 

Union  representatives,  under 
§  1017.16(b),  may  be  granted  special 
access  to  UCNI,  a  form  of  limited  access 
designed  for  persons  who  cannot  be 
granted  routine  access  to  UCNI  under 
§  1017.16(a).  Depending  on  the  specific 
circumstances  in  a  particular  case,  we 
anticipate  that  most  purposes  for  which 
a  union  representative  (including  but  not 
limited  to  a  scientist,  engineer,  attorney, 
or  medical  doctor  assisting  the  union)  is 
likely  to  request  access  to  UCNI  would 
support  a  positive  decision  to  provide 
special  access  to  the  UCNI  under 
§  1017.16(b)(3)(ii).  The  final  decision  to 
grant  special  access  to  the  UCNI  would 
be  based  on  the  evaluation  of  this 
purpose  in  conjunction  with  the  other 
factors  in  §  1017.16(b)(3). 

A/.  Freedom  of  Inform.ctton  Requests 
Time  Limits 

Two  comments  recommended  that  the 
regulations  specify  a  time  limit  for 
response  to  requests  for  documents 
made  under  the  FOIA.  Such  time  limits 
are  specified  in  DOE  regulations  and 
orders  which  implement  the  FOIA. 
These  time  limits  apply  to  requests  for 
documents  which  contain  UCNI. 
Therefore,  it  is  unnecessary  to  repeal 
these  time  limits  in  these  regulations 
and  could  be  confusing  if  the  requester 
believes  time  limits  independent  of 
normal  FOIA  procedures  are  intended. 

A'.  Appeal  Rights 

Two  comments  requested  that  a 
formal  appeal  process  be  established  by 
which  any  person  could  appeal  whether 
or  not  specified  information  is  UCNI.  An 
appeal  process  exists  as  part  of  the 
DOE'S  implementation  of  the  FOIA  [See 
10  CFR  Part  1004).  This  process  allows  a 
person  to  appeal  the  denial  of 
documents  for  any  reason  under  the 
FOIA.  including  denials  of  UCNI. 

O.  Implementing  Documents 

One  comment  recommended  that  we 
explain  the  relationship  between  the 
regulations  and  other,  additional 
documents  which  will  implement  the  _ 
regulations.  In  so  doing,  persons  would 
better  understand  the  interrelationships 
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between  the  regulations  and  these 
documents  and  why  the  regulations  are 
structured  as  they  are.  The  regulations 
have  the  force  of  law  and  apply  to  those 
persons  specified  in  §  1017.2.  The 
regulations  state  general  policy  and 
those  specific  proredures  that  directly 
impact  members  of  the  public. 
Therefore,  different  parts  of  the 
regulations  are  written  at  different 
levels  of  detail.  For  example.  §§  1017.16 
(concerning  access  to  UCNI)  and  1017.18 
(concerning  the  imposition  of  violations) 
are  relatively  detailed  because  they 
define  procedures  which,  in  certain 
circumstiinces,  could  apply  to  membeis 
of  the  "f-n&ral  public.  However,  other 
parts  of  the  regulations,  such  as 
§§  1017.7(a)(2)  and  1017.12(r) 
(concerning  the  appointment  of 
officials),  address  internal  agency 
procedures  which  do  not  directly  affei.t 
the  public  and  are  written  at  a  less 
detailed  level. 

Upon  issuance,  the  regulations  will  be 
implemented  by  detailed,  internal 
agency  documents  which  will  establish 
agency  procedures  in  all  areas 
addressed  in  the  regulations. 
Specifically,  these  regulations  will  be 
implemented  by  means  of  (1)  a  directive 
(or  directives)  which  will  apply  only  to 
DOE  employees  (and  to  its  contractors) 
and  (2)  guidelines  (see  §§  1017.7(c)(2). 
1017.12(a)(1),  and  1017.12(b))  which  will 
contain  detailed,  specific  instructions  as 
to  what  is  or  is  not  UCNI.  These 
internal,  implementing  documents  must 
be  consistent  in  every  respect  with  the 
regulations  but  will  be  more  detailed  in 
many  respects  than  the  regulations. 
Therefore,  while  the  regulations  are 
general  in  certain  areas  dealing  with 
internal  agency  procedures,  these  areas 
will  be  addressed  in  detail  in  the 
regulations'  implementing  documents. 

List  of  Subjects  in  10  CFR  Part  1017 

Administrative  practice  and 
procedure,  Freedom  of  information. 
Government  contracts.  Security 
measures.  Nuclear  energy.  Penalties. 

(Sec.  210.  Pub.  L.  No.  97-90.  95  Slat.  1169  (42 
U.S.C.  2168)  as  amended  by  Sec.  17.  Pub.  L. 
.\o.  97-415.  January  4,  1983) 

For  the  reasons  set  out  in  the 
preamble.  Part  1017  of  Chapter  X  of  Title 
10  of  the  Code  of  Federal  Regulations  is 
added  as  set  forth  below. 

Issued  in  Washington,  D.C.  on  April  12, 
1985. 
|olin  S.  HerringtOD, 

Spcreiary  of  Energy. 

V.  Text  of  Regulation 

Part  1017  is  added  to  10  CFR  Chapter 
X  to  read  as  follows: 


PART  1017— IDENTIFICATION  AND 
PROTECTION  OF  UNCLASSIFIED 
CONTROLLED  NUCLEAR 
INFORMATION  . 

Sec  1 

1017.1  Purpose  and  scope 

1017.2  Applicability. 
10173     Definitions. 

1017.4  Policy. 

1017.5  Prohibitions. 

1017.6  Exemptions. 

1017.7  Identification  of  Ifticlassified 
Controlled  Nuclear  Infurmation. 

1017.8  Categories  of  Unclassified  Controlled 
Nuclear  Informa'.ion. 

1017.9  Adverse  effect  test 

1017.10  Nuclear  material  determinHt:ons 

1017.11  Quarterly  report. 

1017.12  Review  and  deniei  of  riori;ments  nr 
material. 

1017  13    Retirenie.nt  of  documents  or 
material. 

1017.14  Joint  information,  documents,  or 
materia!. 

1017.15  Markings  on  documents  or  material 

1017.16  Access  to  Unclassified  Controlled 
Nuclear  Information. 

1017.17  Physical  protection  requirements 

1017.13  Violations. 

.Authority:  Sec.  210.  Pub,  L  97-90.  95  Stdl 
1169  (42  U.S.C.  2168)  as  amended  by  Sec.  17. 
Pub.  L.  97-415.  January  4. 1983. 

§  1017.1    Purpose  and  scope. 

(a)  This  part  contains  regulations  of 
the  Department  of  Enei^y  (DOE) 
implementing  section  148  (42  U.S.C. 
2168)  of  the  Atomic  Energy  Act  which 
prohibits  the  unauthorized 
dissemination  of  certain  unclassified 
government  information.  This 
information,  identified  by  the  term 
"Unclassified  Controlled  Nuclear 
Information"  (UCNI),  is  limited  to 
information  concerning  atomic  energy 
defense  programs. 

(b)  These  regulations — 

(1)  Provide  for  the  review  of 
information  prior  to  its  designation  as 
UCNI: 

(2)  Describe  how  information  is 
determined  to  be  UCXI; 

(3)  Establish  minimuni  physical 
protection  standards  for  documents  and 
material  containing  UCNI; 

(4)  Specify  who  mav  have  access  to 
UCNI:  and  " 

(5)  Establish  a  procedure  for  the 
imposition  of  penalties  on  persons  who 
violate  section  148  of  the  Atomic  Energy 
Act  or  any  regulation  or  order  of  the 
Secretary  issued  under  section  148  of 
the  Atomic  Energy  Act  including  these 
regulations. 


§  1017.2    Apptlcablllty. 

These  regulations  apply  to — 

(a)  Any  person  authorized  access  to 
UCNI; 

(b)  Any  person  not  authorized  access 
to  UCNI  who  acquires,  attempts  to 


acquire,  or  conspires  to  acquire,  in 
violation  of  these  regulations. 
Government  information  in  any 
document  or  material  containing  an 
L;CM  notice  (refer  to  §  1017.15J:  and 

(c)  Any  person  not  authorized  access 
to  UCNI  but  who  wants  to  be  authorized 
access  to  UCNI. 

t$  1017.3    Definitions. 

As  used  in  this  part — 

(a)  "Atomic  Elnergy  Act"  means  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2011  e^se<7.). 

(b)  "Atomic  Energy  Defense 
Progra.ms"  means  activities,  equipment. 
and  facilities  of  the  DOE  or  other 
Government  agencies  utilized  or 
engagedln  support  of  the — 

(1)  Development,  production,  testing. 
sampling,  maintenance,  repair. 
modification,  assembly,  utilization. 
transportation,  or  retirement  of  nuclear 
weapons  or  components  of  nuclear 
weapons: 

(2)  Production,  utilization,  or 
transportation  of  nuclear  material  for 
miilitary  applications;  or 

(3)  Safeguarding  of  activities, 
equipment,  or  facilities  which  support 
the  functions  in  paragraphs  (b)(1)  and 
(b)(2)  of  this  section,  including  the 
protection  of  nuclear  weapons. 
components  of  nuclear  weapons,  or 
nuclear  material  for  military 
applications  at  a  fixed  facility  or  in 
transit. 

(c)  "Authorized  Individual"  means  a 
person  who  has  been  granted  routine 
access  to  UCNI  under  §  1017.16(a). 

(d)  "Component"  means  any 
operational,  experimental,  or  research- 
related  part,  subsection,  design,  or 
material  used  in  the  manufacture  or 
utilization  of  a  nuclear  weapon,  nuclear 
explosive  device,  or  nuclear  weapon  test 
assembly. 

(c)    Controlling  Official"  means  an 
individual  authorized  under  §  1017.7(a) 
to  make  a  determination  that  specific 
Government  information  is,  is  not,  or  is 
no  longer  UCNI,  such  determination 
serving  as  the  basis  for  determinations 
by  a  Reviewing  Official  that  a  document 
or  material  contains,  does  not  contain, 
or  no  longer  contains  UCNI. 

(f)  "Denying  Official"  means  an 
individual  authorized  under  §  1017,12{b) 
to  deny  a  request  made  under  statute  or 
Executive  order  for  all  or  any  portion  of 
a  document  or  material  containing 
UCNI. 

(g)  "Document  or  Material"  means  the 
physical  medium  on  or  in  which 
information  is  recorded,  or  a  product  or 
substance  which  contains  or  reveals 
information,  regardless  of  its  physical 
form  or  characteristics. 
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(h)  "Formerly  Restricted  Data"  means 
a  category  of  information  classified 
under  section  142  d.  of  the  Atomic 
Energy  Act. 

(i)  "Government"  means  the  Executi-ve 
Branch  of  the  United  States 
Government. 

(j)  "Government  Information"  means 
any  fact  or  concept,  regardless  of  its 
physical  form  or  characteristics,  that  is 
owned  by,  produced  by  or  for.  or 
otherwise  controlled  by  the  United 
States  Government. 

(k)  "In  Transit"  means  the  physical 
movement  of  a  nuclear  weapon,  a 
component  of  a  nuclear  weapon,  or 
nuclear  material  from  one  part  to 
another  part  of  a  facility  or  from  one 
facility  to  another  facility.  An  item  is 
considered  "in  transit"  until  it  has  been 
relinquished  to  the  custody  of  the 
authorized  recipient  at  its  ultimate 
destination.  An  item  in  temporary 
storage  pending  shipment  to  its  ultimate 
destination  is  "in  transit." 

(1)  "National  Security  Information" 
means  a  category  of  information 
classified  under  Executive  Order  12356, 
"National  Security  Information,"  or  its 
successor  executive  orders. 

jm)  "Nuclear  Material"  means  special 
nuclear  material,  byproduct  material,  or 
source  material  as  defined  by  sections 
11  aa.,  lie.,  and  llz.,  respectively,  of  the 
Atomic  Energy  Act,  or  any  other 
material  used  in  the  production,  testing, 
utilization,  or  assembly  of  nuclear 
weapons  or  components  of  nuclear 
weapons  that  the  Secretary  determines 
to  be  nuclear  material  under 
§  1017.10(a). 

(n)  "Nuclear  Weapon"  means  atomic 
weapon. 

(o)  "Physical  Security"  means  the 
combination  of  operational  and  security 
equipment,  personnel,  and  procedures 
used  to  protect  facilities,  information, 
documents,  or  material  against  theft, 
sabotage,  diversion,  or  other  criminal 
acts. 

(p)  "Restricted  Data"  means  a 
category  of  information  classified  under 
section  142  of  the  Atomic  Energy  Act. 
(q)  "Reviewing  Official"  means  an 
individual  authorized  under  §  1017.12(a) 
to  make  a  determination,  based  on 
guidelines  which  reflect  decisions  of 
Controlling  Officials,  that  a  document  or 
material  contains  UCNI. 

(r)  "Safeguards"  means  an  integrated 
system  of  physical  protection,  personnel 
reliability,  accountability,  and  material 
control  measures  designed  to  deter, 
prevent,  detect,  and  respond  to 
unauthorized  access,  diversion,  or 
possession  of  a  nuclear  weapon,  a 
component  of  a  nuclear  weapon  or 
nuclear  material. 


(s)  "Secretary  '  means  tne  Secretary  of 
Energy. 

(t)  "Unauthorized  Dissemination" 
means  the  intentional  or  negligent 
transfer,  in  any  manner,  by  any  person, 
of  information  contained  in  a  document 
or  material  determined  by  a  Reviewing 
Official  to  contain  UCNI  and  marked  in 
accordance  with  §  1017.15  to  any  person 
other  than  an  Authorized  Individual  or  a 
person  granted  special  access  to  UCNI 
under  §  1017.16(b). 

(u)  "Unclassified  Controlled  Nuclear 
Information"  means  certain  unclassified 
government  information  prohibited  from 
unauthorised  dissemination  under 
section  148  of  the  Atomic  Energy  Act— 

(1)  Which  concerns  atomic  energy 
defense  programs; 

(2)  Which  pertains  to — 

(i)  The  design  of  production  facilities 
or  utilization  facilities; 

(ii)  Security  measures  (including 
security  plans,  procedures,  and 
equipment)  for  the  physical  protection 
of— 

(A)  Production  or  utilization  facihties; 

(B)  Nuclear  material  contained  in  such 
facilities:  or 

(C)  Nuclear  material  in  transit;  or 
(iii)  The  design,  manufacture,  or 

utilization  of  any  nuclear  weapon  or 
component  if  the  design,  manufacture,  or 
utilization  of  such  weapon  or  component 
was  contained  in  any  information 
declassified  or  removed  from  the 
Restricted  Data  category  by  the 
Assistant  Secretary  for  Defense 
Programs  (or  the  head  of  the 
predecessor  agency  of  the  Department 
of  Energy)  pursuant  to  section  142  of  the 
Atomic  Energy  Act;  and 

(3)  W'hose  unauthorized 
dissemination,  as  determined  by  a 
Controlling  Official,  could  reasonably  be 
expected  to  have  a  significant  adverse 
effect  on  the  health  and  safety  of  the 
public  or  the  common  defense  and 
security  by  significantly  increasing  the 
likelihood  of — 

(i)  Illegal  production  of  nuclear 
weapons;  or 

(ii)  Theft,  diversion,  or  sabotage  of 
nuclear  materials,  equipment,  or 
facilities. 

§  1017.4    Policy. 

It  is  the  policy  of  the  DOE  to  make 
information  publicly  available  to  the 
fullest  extent  possible.  These  regulations 
shall  be  interpreted  and  implemented  so 
as  to  apply  the  minimum  restrictions 
needed  to  protect  the  health  and  safety 
of  the  public  or  the  common  defense  and 
security,  consistent  with  the  requirement 
in  section  148  of  the  Atomic  Energy  Act 
to  prohibit  the  unauthorized 
dissemination  of  UCNI.  For  example — 


|a)  Although  UCNI  is  not  subject  to 
disclosure  under  the  Freedom  of 
Information  Act  (FOIA).  documents  or 
material  containing  both  UCNI  and 
other  information  which  is  not  UCNI 
shall  have  the  portions  of  the  document 
or  material  not  containing  UCNI 
released  to  the  maximum  possible 
extent  in  response  to  a  request  made 
under  the  FOIA,  subject  to  other 
exemptions  of  the  FOIA;  and 

(b)  To  the  fullest  extent  possible,  the 
fundamental  DOE  poHcy  of  full 
disclosure  of  documents  prepared  under 
the  National  Environmental  Policy  .^ct 
|\EPA)  and  its  implementing  regulations 
will  be  followed.  In  some  cases,  this  will 
mean  that  UCNI  may  be  excised  from 
documents  to  be  made  publicly 
available  and  prepared  as  an  appendix, 
or  otherwise  segregated  so  as  to  allow 
the  release  of  the  nonsensitive  portions 
of  a  document. 

§1017.5    Prohibition*. 

Government  information  shall  not  be 
controlled  as  UCNI  in  order  to — 

(a)  Conceal  violations  of  law. 
inefficiency,  or  administrative  error 

(b)  Prevent  embarrassment  to  a 
person  or  organization; 

(c)  Restrain  competition;  or 

fd)  Prevent  or  delay  the  release  of  any 
information  that  does  not  properly 
qualify  as  UCNI. 

§  1017.6    Exemptions. 

(a)  Information  exempt  from  these 
regulations  includes — 

(1)  Information  that  is  not  government 
information: 

(2)  Information  that  concerns 
activities,  facilities,  or  equipment 
outside  the  scope  of  atomic  energ.v 
defense  programs; 

(3)  Information  that  is  classified  as 
Restricted  Data,  Formerly  Restricted 
Data,  or  National  Security  Information, 
or  that  is  protected  from  disclosure 
under  section  147  of  the  Atomic  Energy 
Act  (42  U.S.C.  2167): 

(4)  Basic  scientific  information  (i.e., 
information  resulting  from  research 
directed  toward  increasing  fundamental 
scientific  knowledge  or  understanding 
rather  than  any  practical  application  of 
that  knowledge): 

(5)  .^pplied  scientific  'information  (i.e.. 
information  resulting  from  research 
whose  objective  is  to  gain  know  ledge  or 
understanding  necessary  for 
determining  the  means  by  which  a 
specific  need  may  be  met)  but  not 
including  that  pertaining  to: 

(i)  The  design  of  production  facilities 
or  utilization  facilities; 

(ii)  Security  measures  (including 
security  plans,  procedures,  and 
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equipment]  for  the  physical  protection 
of: 

(A)  Production  or  utilization  facilities, 

(B)  Nuclear  material  contained  in  such 
facilities,  or 

(C)  Nuclear  material  in  transit;  or 
(iii)  The  design,  manufacture,  or 

utilization  of  any  nuclear  weapon  or 
component  if  the  design,  manufacture,  or 
utilization  of  such  weapon  or  component 
was  contained  in  any  information 
declassified  or  removed  from  the 
Restricted  Data  category  by  the 
Secretary  (or  the  head  of  the 
predecessor  agency  of  the  Department 
of  Energy)  pursuant  to  section  142  of  the 
Atomic  Energy  Act; 

(6)  Safety  information  used  to  protect 
employees  from  occupational  hazards, 
except  for  government  information  that 
reveals  an  exploitable  vulnerability  or 
design  element  that  is  UCNI; 

(7]  Radiation  exposure  data  and  all 
other  personal  health  information; 

(8)  Information  pertaining  to  the 
public  health  and  safety  and  to  the 
protection  of  the  environment,  except 
for  government  information  that  reveals 
an  exploitable  vulnerability  or  design 
element  that  is  UCNI; 

(9)  Information  concerning  the 
transportation  of  low  level  or 
commercially  generated  radioactive 
waste;  and 

(10)  Waste  Isolation  Pilot  Plant 
(WIPP)  information,  except  for 
government  information  that  deals  with 
safeguards  or  physical  security  for  the 
WIPP  project. 

(b)  Documents  exempt  from  these 
regulations  include — 

(1)  Documents  prepared  under  Council 
on  Environmental  Quality  regulations  or 
DOE  guidelines  complying  with  the 
National  Environmental  Policy  Act. 
except  those  portions  of  a  document 
revealing  an  exploitable  vulnerability  or 
design  element  that  is  UCNI: 

(2)  Documents  or  material  that  a 
Reviewing  Official  determines  to  have 
been  widely  disseminated  in  the  public 
domain  (e.g.,  to  a  public  library  or  a 
university  library):  and 

(3)  For  documents  which  contain 
UCNI.  any  reasonably  segregable 
portions  of  documents  which  do  not 
contain  UCiNI  or  which  contain 
information  otherv\'ise  exempt  from 
disclosure. 

§  1017.7    IdentHication  of  Unclassified 
Controlled  Nuclear  Information. 

(a)  Authorities — (1)  Controlling 
Officials.  A  Controlling  Official  having 
cognizance  over  certain  government 
information  is  authorized  to  make  a 
determination  that  the  government 
information  is  or  is  not  UCNI.  A 
Controlling  Official  with  overall 


cognizance  over  UCNI  under 
consideration  for  decontrol  is  authorized 
to  make  a  determination  that  the 
information  is  no  longer  UCNI.  Each 
Controlling  Official  having  cognizance 
over  UCNI  under  consideration  for 
decontrol  shall  concur  in  the 
determination  to  decontiol  the  UCNI 
prior  to  the  UCNI  being  decontrolled. 

(2)  Designation.  The  Secretary  may 
designate  the  Deputy  Secretary,  the 
Under  Secretary,  a  Secretarial  Officer  of 
the  DOE,  or  a  Manager  of  a  DOE 
Operations  Oifice  to  be  B  Controlling 
OfHcial  for  government  Information 
within  his  or  her  cognizance.  The 
Controlling  Official  may  redelegate  his 
or  her  authority  in  accordance  with  the 
redelegation  provisions  in  the 
designation  of  authority  from  the 
Secretary. 

(3)  Controlling  Officials  shall  exercise 
their  authorities  in  strict  compliance 
with  the  rules,  prohibitions,  and 
exemptions  described  in  these 
r^ulations. 

(b)  Criteria.  Prior  to  a  specific  type  of 
information  being  identified  and 
controlled  as  UCNI,  a  Controlling 
Official  shall  insure  that  the  information 
under  review  meets  eack  of  the 
following  criteria: 

(1)  The  information  is  government 
information. 

(2)  The  information  is  limited  to 
information  concerning  atomic  energy 
defense  programs. 

(3)  The  information  is  within  the 
scope  of  at  least  one  of  the  three 
categories  of  UCNI  in  §  1017.8. 

(4)  Unauthorized  dissemination  of  the 
information  under  review  meets  the 
adverse  effect  test  in  §  1017.9. 

(5)  The  information  is  the  minimum 
amount  of  information  necessary  to  be 
controlled  to  protect  the  health  and 
safety  of  the  public  or  the  common 
defense  and  security. 

(6)  The  purpose  for  controlling  the 
information  is  not  prohibited  under 
§  1017.5. 

(7)  The  information  is  not  exempt 
from  these  regulations  under  §  1017.6. 

(c)  Procedures.  A  Controlling  Official 
shall  report  each  determination  to 
control  or  decontrol  UCKI  to  the 
Assistant  Secretary  for  Defense 
Programs  for — 

(1)  Inclusion  in  the  quarterly  report 
required  in  §  1017.11;  and 

(2)  Incorporation  into  guidelines 
which  Reviewing  Officials  consult  in 
their  review  of  documents  and  material 
for  UCNI. 

§  1017.8    Categories  of  Unclassified 
Controlled  Nuclear  Information. 

In  order  for  information  to  be 
considered  for  control  ae  UCNI,  it  must 


be  within  the  scope  of  at  least  one  of  the 
following  categories  and  it  must  meet 
each  of  the  other  criteria  in  §  1017.7(b). 

(a)  Category  A — Unclassified 
Controlled  Production  or  Utilization 
Facility  Design  Information.  This 
category  includes  certain  unclassified 
government  information  concerning — 

(1)  The  design  of  production  or 
utilization  facilities  which  are  related  to 
atomic  energy  defense  programs:  or 

(2)  Design-related  operational 
information  concerning  the  production, 
processing,  or  utilization  of  nuclear 
material  for  atomic  energy  defense 
programs. 

(b)  Category  B — Unclassified 
Controlled  Safeguards  and  Security 
Information.  This  category  includes 
certain  unclassified  government 
information  concerning  security 
measures  for  the  protection  of — 

(1)  Production  or  utilization  facilities 
related  to  atomic  energy  defense 
programs; 

(2)  Nuclear  material  to  be  used  for 
military  applications,  regardless  of  its 
physical  state  or  form,  contained  in 
these  facilities;  or 

(3)  Nuclear  material  to  be  used  for 
military  applications,  regardless  of  its 
physical  state  or  form,  that  is  in  transit. 

(c)  Category  C — Declassified 
Controlled  Nuclear  Weapon 
Information.  This  category  includes 
certain  declassified  government 
information  concerning  the  design, 
manufacture,  or  utilization  of  nuclear 
weapons  or  components  of  nuclear 
weapons  that  was  once  classified  as 
Restricted  Data  but  which  has  been 
declassified  or  removed  from  the 
Restricted  Data  Category  by  the 
Assistant  Secretary  for  Defense 
Programs  (or  the  head  of  predecessor 
agencies  of  the  Department  of  Energy) 
under  section  142  of  the  Atomic  Energy 
Act. 

§  1 0 1 7.9    Adverse  effect  test 

(a)  Determination.  In  order  for  a 
Controlling  Official  to  control 
government  information  as  UCNI,  the 
Controlling  Official  shall  make  a 
determination  that  the  unauthorized 
dissemination  of  the  government 
information  under  review  could 
reasonably  be  expected  to  result  in  a 
significant  adverse  effect  on  the  health 
and  safety  of  the  public  or  the  common 
defense  and  security  by  significantly 
increasing  the  likelihood  of — 

(1)  Illegal  production  of  a  nuclear 
weapon;  or 

(2)  Theft,  diversion,  or  sabotage  of 
nuclear  material,  equipment,  or 
facilities. 
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(h)  Other  factors.  In  making  a 
determination  under  §  1017.9(a).  a 
Cuntrolling  Official  may  consider  how 
the  dissemination  of  government 
information  under  review  for  control  as 
UCNil  could  assist  a  potential  criminal 
in — 

(1)  Silecting  a  target  for  an  act  of 
theft,  diversion,  or  sabotage  of  nuclear 
material,  equipment,  or  facilities  (e.g.. 
rt'lrtlive  importance  of  a  facility; 
location,  form,  and  quantity  of  nuclear 
material); 

(2)  Planning  and  committing  an  act  of 
theft,  diversion,  or  sabotage  of  nuclear 
material,  equipment,  or  facililirs  (e.g., 
design  of  operational  and  security 
•systems;  building  plans;  methods  and 
prccedurt.s  for  transfer,  accountability, 
ap.d  handling  of  nuclear  materi.d; 

St",  urity  plans,  procedures,  and 
capabilities); 

(3)  Measuring  the  success  of  an  act  of 
ttieft,  diversion  or  sabotage  of  nuclear 
material,  equipment,  or  facilities  (e.g.. 
,iclu<il  or  hypothetical  consequences  of 
the  sabotage  of  specific  vital  equipment 
or  facilities), 

(4)  Illegally  fabricating,  acquiring,  or 
ilelonalinj;  a  nuclear  explosive  device 
((!.g.,  unclassified  nuclear  weapon 
design  information  useful  in  designing  a 
primitive  nuclear  device:  location  of 
imique  nuclear  materials  needed  to 
fabricate  such  a  device;  location  of  a 
ruiclear  weapon):  or 

\h]  Dispersing  hazardous  nuclear 
rr.ali.rial  which  could  be  used  as  an 
t'n\ironmental  contaminant  (e.g. 
location,  form,  and  quantity  of  nuclear 
material). 

$  1017.10    Nuclear  material  determinations. 

(a)  The  Secretary  may  determine  that 
a  materia!  other  than  special  nuclear 
material,  byproduct  material,  or  source 
materia!  as  defined  by  the  Atomic 
Energy  Act  is  included  within  the  scope 
of  the  term  "nuclear  material"  if — 

(1)  Tlie  material  is  used  in  the 
production,  testing,  utilization;  or 
assembly  of  atomic  weapons  or 
components  of  atomic  weapons;  and 

(::)  L'n:^utho^ized  acquisition  of  the 
material  could  reasonably  be  expected 
to  result  in  a  Fignificant  adverse  effect 
(i;i  the  health  and  safety  of  the  public  or 
the  common  defense  and  security 
because  the  specific  material — 

(i)  Could  be  used  as  a  hazardous 
environmental  contaminant;  or 

(ii)  Could  be  of  significant  assistance 
in  the  illegal  production  of  a  nuclear 
weapon. 

(b)  Designation  of  a  material  as  a 
nuclear  material  under  paragraph  (a)  of 
this  section  does  not  make  all 
information  about  the  material  UCNI. 
Specific  information  about  the  material 


must  still  meet  each  of  the  criteria  in 
§  1017.7(b)  prior  to  its  being  identified 
and  controlled  as  UCNI. 

§1017.11     Quarterly  report. 

The  Assistant  Secretary  for  Defense 
Programs  shall  prepare  a  report  on  a 
quarterly  basis,  to  be  made  available 
upon  request  to  any  interested  person, 
detailing  the  application  during  the 
previous  quarter  of  each  regulation  or 
order  prescribed  or  issued  under  section 
148  of  the  Atomic  Energy  Act,  including 
these  regulations.  Requests  for  this 
report  may  be  sent  to  the  Assistant 
Secretary  for  Defense  Programs  (refer  to 
§  1017.16(b)(1)  for  the  address). 

This  report  must — 

(a)  Identify  types  of  government 
information  determined  to  be  UCNI  by 
any  Controlling  Official  during  the 
previous  quarter; 

(b)  Include  a  justification  specifying 
whv  the  government  information  is 
UCNI;  and 

(c)  Include  a  justification  that  these 
regulations  have  been  applied  so  as  to 
protect  from  disclosure  only  the 
minimum  amount  of  government 
information  necessary  to  protect  the 
health  and  safety  of  the  public  or  the 
common  defense  and  security. 

§  1 0 1 7. 1 2    Review  and  denial  of  documents 
or  material. 

(a)  Reviewing  Officials.  A  Reviewing 
Official  with  cognizance  over  the 
information  contained  in  a  document  or 
matenal  is  authorized  to — 

(1)  Make  a  determination,  based  on 
guidelines  which  reflect  decisions  of 
Controlling  Officials,  that  the  document 
or  material  contains,  does  not  contain, 
or  no  longer  contains  UCNI:  and 

(2)  Apply  or  remove  UCNI  markings  to 
or  from  the  document  or  material. 

(b)  Denying  Officials.  A  Denying 
Official  with  cognizance  over  the 
information  contained  in  a  document  or 
material  is  authorized  to  deny  a  request 
made  under  a  statute  or  Executive  order 
for  all  or  any  portion  of  the  document  or 
material  that  contains  UCNI.  The 
Denying  Official  bases  his  or  her  denial 
on  guidelines  which  reflect  decisions  of 
Controlling  Officials.  The  Denying 
Official  insures  that  the  Reviewing 
Official  who  determined  that  the 
document  or  material  contains  UCNI 
correctly  applied  and  interp.'-eted  the 
guidelines. 

(c)  Designation.  Reviewing  and 
Denying  Officials  are  designated  in 
accordance  with  Departmental 
directives  issued  by  the  Secretary. 

§1017.13    Retirement  of  documents  or 
material. 

(a)  Unmarked  documents  or  mateiial. 
Anv  document  or  material  which  is  not 


marked  as  containing  UCNI  but  which 
contains  government  information  within 
the  scope  of  the  categories  in  §  1017.8 
shall  be  marked  with  the  notice  in 
§  1017.15(a)(2)  upon  retirement  to  a 
repository  (e.g..  an  agency's  centralized 
records  storage  area,  a  Federal  Records 
Center,  the  National  Archives  of  the 
United  States).  The  Secretary  may 
approve  alternative  procedures  to  those 
described  in  this  paragraph. 

(b)  Marked  documents  or  material.  A 
document  or  material  containing  an 
UCNI  notice  (refer  to  S  1017.15)  is  not 
required  to  be  reviewed  by  a  Reviewing 
Official  upon  or  subsequent  to 
retirement,  except  that  a  Reviewing 
Official  shall  review  any  retired 
document  or  material  upon  request  for 
its  release  into  the  public  domain. 

(c)  Existing  documents  or  material. 
Any  document  or  material  retired  to  a 
repository  prior  to  the  effective  date  of 
these  regulations  need  not  be  reviewed 
for  UCNI.  However,  any  such  document 
or  material  that  is  subsequently 
determined  by  a  Reviewing  Official  to 
contain  UCNI  must  be  marked  and 
protected  by  the  repository  in 
accordance  with  these  regulations,  upon 
notification  from  the  Reviewing  Official 
to  the  repository  having  the  document  or 
material. 

§  1017.14    Joint  information,  documents, 
or  material. 

(a)  Joint  Information.  A  Controlling 
Official  shall  coordinate  with  any  other 
Government  agency  or  DOE 
organization  having  cognizance  over  the 
information  under  considerabon  for 
control  or  decontrol  prior  to  making  the 
determination  that  the  information  is  or 
is  no  longer  UCNI. 

(b)  Joint  documents  or  material.  A 
Reviewing  Official  or  a  Denying  Official 
reviewing  a  document  or  material  for 
decontrol  and  public  release  shall 
coordinate  this  review  with  the  DOE 
organization  or  Government  agency 
originating  the  document  or  material 
and  with  each  DOE  organization  or 
Government  agency  having  cognizance 
over  any  information  contained  in  the 
document  or  material. 

(c)  Resolution  of  disagreements.  Since 
the  DOE  has  overall  cognizance  over  all 
UCNI  and  sole  responsibility  for 
implementation  of  section  148  of  the 
Atomic  Energy  Act,  the  Secretary  has 
the  final  authority  to  resolve  all 
disagreements  concerning — 

(1)  The  identification  of  UCNI  that  is 
within  the  cognizance  of  more  than  one 
DOE  organization  or  of  a  Government 
agency  in  addition  to  the  DOE;  or 

(2)  The  control  or  decontrol  or  all  or 
any  part  of  any  document  or  matp-inl 
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originated  by  or  for  the  DOE  or  another 
Government  agency  that  contains  UCNI. 

(d)  Notification  of  determinations.  An 
official  making  a  determination 
concerning  joint  information, 
documents,  or  material  shall  inform 
affected  organizations  within  the  DOE 
or  in  other  Government  agencies  of  his 
or  her  determination. 

(e)  Other  government  information 
control  systems.  A  document  containing 
information  within  the  scope  of  section 
148  of  the  Atomic  Energy  Act  may  also 
contain  information  within  the  scope  of 
other  government  information  control 
systems.  Where  this  is  the  case,  the 
requirements  of  the  more  restrictive 
system  apply. 

$1017.15    Uarkings  on  documents  or 
materfaL 

(a)  Documents  or  material  which  may 
contain  UCNI.  [\]  Any  person  who 
originates  or  has  in  his  or  her  possession 
a  document  or  material  that  the  person 
believes  may  contain  UCNI,  may  mark 
in  a  conspicuous  manner  the  document 
or  material  with  the  notice  in  the 
paragraph  (a)(2)  of  this  section  prior  to 
transmitting  the  document  or  material  to 
a  Reviewing  Official  for  a  formal 
determination. 

(2)  Any  Authorized  Individual  who 
originates  or  has  in  his  or  her  possession 
a  document  or  material  that  the 
Authorized  Individual  believes  may 
contain  UCNI,  shall  mark  in  a 
conspicuous  manner  the  document  or 
material  with  the  following  notice — 

(i)  Prior  to  transmitting  the  document 
or  material  outside  of  the  Authorized 
Individual's  organization; 

(ii)  Prior  to  transmitting  the  document 
or  material  to  a  Reviewing  Official:  or 

(iii)  Upon  the  retirement  of  the 
document  or  material  under  §  1017.13: 

Not  for  Public  Dissemination 

May  contain  Unclassified  Controlled 
Nuclear  Information  subject  to  section  146  of 
the  Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  a68).  Approval  by  the  Department 
of  Energy  prior  to  release  is  required. 

(b)  Documents  or  material  which 
contain  UCNI.  A  Reviewing  Official 
shall  mark  in  a  conspicuous  manner 
each  document  or  material  that  the 
Reviewing  Official  determines  to 
contain  UCNI  with  one  of  the  following 
notices: 

(1)  Unclassified  Controlled  Nuclear 
Iniofinatioii  Not  for  Public  Dissemination 

Unauthorized  dissemination  subject  to  civil 
and  criminal  sanctions  under  section  148  of 
the  Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2168). 

(2)  Not  for  Public  Dissemination 

Unauthorized  dissemination  subject  to  civil 
and  criminal  sanctions  under  42  U.S.C.  2168. 


(c)  Other  markings.  UCNI  markings 
may  be  applied  regardiees  of  any  other 
distribution  control  markings  (e.g.. 
"Official  Use  Only,"  coirpany 
proprietary)  that  are  also  on  a  document 
or  material. 


f^ciaa 


§1017.16    Access  to  Unclassified 
Controlled  Nuclear  Information. 

(a)  Routine  access.  (1)  A  Reviewing 
Official  is  an  Authorized  Individual  for 
documents  or  material  that  the 
Reviewing  Official  determines  to 
contain  UCNI. 

(2)  An  Authorized  Individual,  for 
UCNI  in  his  or  her  possession  or  contiol. 
may  determine  that  another  person  is  an 
Authorized  Individual  who  may  be 
granted  access  to  the  UCNI,  subject  to 
the  following  limitations,  and  who  may 
further  disseminate  the  UCNI  under  the 
provisions  of  this  section.  The  person  to 
be  granted  routine  access  to  the  UC.N'I 
must — 

(i)  Have  a  need-to-knOw  m  the 
performance  of  official  duties  or  DOE 
authorized  activities  for  the  UCNI  to 
which  routine  access  is  to  be  granted: 
and 

(ii)  Be  a  U.S.  citizen  who  is — 

(A)  A  Government  employee  or  a 
member  of  the  U.S.  Armed  Forces; 

(B)  An  employee  of  a  Government 
contractor  or  subcontractor,  or  of  a 
prospective  Government  contractor  or 
subcontractor  for  the  purpose  of  bidding 
on  a  Government  contract  or 
subcontract; 

(C)  A  Government  consultant  or  DOE 
advisory  committee  member; 

(D)  A  Member  of  Cor^ress: 

(E)  A  staff  member  of  a  congressional 
committee  or  of  an  individual  Member 
of  Congress; 

(F)  The  Governor  of  a  State,  his  or  htr 
designated  representative,  or  a  State 
government  official: 

(G)  A  local  government  official  or  an 
Indian  tribal  government  official; 

(H)  A  member  of  a  State,  local,  or 
Indian  tribal  law  enforcement  or 
emergency  response  organization;  or 

(I)  A  DOE  access  permittee  authorized 
access  by  the  Secretary  under  Part  725 
of  this  title  to  Restricted  Data  applicable 
to  civil  use  of  atomic  energy;  or 

(iii)  Be  a  person  who  is  not  a  U.S. 
citizen  but  who  is — 

(A)  A  Government  employee  or  a 
member  of  the  U.S.  Armed  Forces; 

(B)  An  employee  of  a  Government 
contractor  or  subcontractor  or 

(C)  A  Government  consultant  or  DOE 
advisory  committee  member;  or 

(iv)  Be  a  person  who  is  not  a  U.S. 
citizen  but  who  may  be  granted  routine 
access  to  UCNI  by  an  Authorized 
Individual  in  conjunction  with — 


(A)  An  international  nuclear 
cooperative  activity  approved  by  the 
Government: 

(B)  U.S.  diplomatic  dealings  with 
foreign  government  officials; 

(C)  An  agreement  for  cooperation 
under  section  123  of  the  Atomic  Energy 
Act:  or 

(D)  Provisions  of  treaties,  mutual 
defense  acts.  Government  contracts  or 
subtontracts. 

(3)  The  Secretary  may  impose 
additional  administrative  controls 
concerning  the  granting  of  routine 
access  to  UCNI  by  an  Authorized 
Individual  to  a  person  who  is  not  a  U.S. 
citizen. 

(4)  .An  Authorized  Individual  may 
only  disseminate  UCNI  to  another 
Authorized  Individual  or  to  a  person 
granted  special  access  to  UCNI  under 
paragraph  (b)  of  this  section. 

(5)  The  Assistant  Secretary  for 
Defense  Programs  may  waive  any  of  the 
requirements  for  determination  of 
routine  access  to  UCNI  specified  in 
paragraph  (a)  of  this  section. 

(b)  Special  access.  (1)  A  person  not 
authorized  routine  access  to  UCNI  under 
paragraph  (a)  of  this  section  may  submit 
a  request  for  special  access  to  UCNI  to 
the— 
Assistant  Secretary  for  Defense 

Programs,  U.S.  Department  of  Energy. 

Washington.  DC  20585 

(2)  Such  a  request  must  include — 
(i)  The  name,  current  residence  or 

business  address,  birthplace,  birthdate, 
and  country  of  citizenship  of  the  person 
submitting  the  request: 

(ii)  A  description  of  the  UCNI  for 
which  special  access  is  being  requested; 

(iii)  A  description  of  the  purpose  for 
which  the  UCNI  is  needed:  and 

(iv)  Certification  by  the  requester  of 
his  or  her  understanding  of  and 
willingness  to  abide  by  these 
regulations. 

(3)  The  Assistant  Secretary  for 
Defense  Programs  shall  base  his  or  her 
decision  to  grant  special  access  to  UCNI 
on  an  evaluation  of — 

(i)  The  sensitivity  of  the  UCNI  for 
which  special  access  is  being  requested 
(i.e..  the  worst-case,  adverse  effect  on 
the  health  and  safety  of  the  public  or  the 
common  defense  and  security  which 
would  result  from  illegal  use  of  the 
UCNI); 

(ii)  The  purpose  for  which  the  UCNI  is 
needed  (e.g.,  will  the  UCNI  be  used  for 
commercial  or  other  private  purposes  or 
will  it  be  used  for  public  benefit  to  fulfill 
statutory  or  regulatory  responsibilities); 

(iii)  Ihe  likelihood  of  unauthorized 
dissemination  by  the  requester  of  the 
UCNI;  and 
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(i\ )  The  likelihood  of  the  requester 
using  the  UCNI  for  illegal  purposes. 

(4)  The  Assistant  Secretary  for 
Defense  Programs  shall  attempt  to  notify 
a  person  who  requests  special  access  to 
UCNI  within  30  days  of  receipt  of  the 
request  as  to  whether  or  not  special 
access  to  the  requested  UCNI  is  granted. 
If  a  final  determination  on  the  request 
cannot  be  made  within  30  days  or 
receipt  of  the  request,  the  Assistant 
Secretary  for  Defense  Programs  shall 
notify  the  requester,  within  30  days  of 
the  request,  as  to  when  the  final 
determination  on  the  request  may  be 
made. 

(5)  A  person  granted  special  access  to 
UCNI  is  not  an  Authorized  Individual 
under  paragraph  (a)  of  this  section  and 
shall  not  further  disseminate  the  UCNI. 

(c)  Notification  of  responsibilities — 
(1)  Routine  access.  An  Authorized 
Individual  granting  routine  access  to 
UCNI  to  another  person  under 
paragraph  (a)  of  this  section  shall  notify 
each  person  granted  such  access  (other 
than  when  the  person  being  granted 
such  access  is  a  Government  employee, 
a  member  of  the  U.S.  Armed  Forces,  or 
an  employee  of  a  Government 
contractor  or  subcontractor)  of 
applicable  regulations  and  orders 
concerning  UCNI  and  of  any  special 
redistribution  limitations  that  the 
Authorized  Individual  determines  to 
apply  for  the  specific  UCNI  to  which 
routine  access  is  being  granted. 

(2)  Special  access.  The  Assistant 
Secretary  for  Defense  Programs  shall 
notify  each  person  granted  special 
access  to  UCNI  under  paragraph  (b)  of 
this  section  of  applicable  regulations 
concerning  UCNI  prior  to  dissemination 
of  the  UCNI  to  the  person. 

(d)  Other  persons.  Persons  not  granted 
routine  access  to  UCNI  under  paragraph 
(a)  of  this  section  or  special  access  to 
UCNI  under  paragraph  (b)  of  this  section 
shall  not  have  access  to  UCNI. 

§1017.17    Physical  protection 
requirements. 

(a)  General.  UCNI  requires  protection 
from  unauthorized  dissemination.  UCNI 
must  be  protected  and  controlled  in  a 
manner  consistent  with  that  customarily 
accorded  other  types  of  unclassified  but 
sensitive  information  (e.g..  proprietary 
business  information,  personnel  or 
medical  records  of  employees,  attorney- 
client  information).  Each  Government 
agency  and  Government  contractor 
authorized  access  to  UCNI  shall 
establish  and  maintain  a  system  for  the 
protection  of  UCNI  in  their  possession 
or  under  their  control  that  is  consistent 
with  the  physical  protection  standards 
established  in  this  section.  Each 
Authorized  Individual  or  person  granted 


special  access  to  UCNI  under 
§  1017.16(b)  who  receives,  acquires,  or 
produces  UCNI  or  a  document  or 
material  containing  UCNI  shall  take 
reasonable  and  prudent  steps  to  ensure 
that  it  is  protected  from  unauthorized 
dissemination  by  adhering  to  these 
regulations  and  their  implementing 
directives. 

(b)  Protection  in  use  or  storage.  An 
Authorized  Individual  or  a  person 
granted  special  access  to  UCNI  under 
§  1017.16(b)  shall  maintain  physical 
control  over  any  document  or  material 
containing  an  UCNI  notice  that  is  in  use 
so  as  to  prevent  unauthorized  access  to 
it.  When  any  document  or  material 
containing  an  UCNI  notice  is  not  in  use, 
it  must  be  stored  in  a  secure  container 
(e.g.,  locked  desk  or  file  cabinet)  or  in  a 
location  where  access  is  limited  (e.g.. 
locked  or  guarded  office,  controlled 
access  facility). 

(c)  Reproduction.  A  document  or 
material  containing  an  UCNI  notice  may 
be  reproduced  to  the  minimum  extent 
necessary  consistent  with  the  need  to 
carry  out  official  duties  without 
permission  of  the  originator,  provided 
the  reproduced  document  or  material  is 
marked  and  protected  in  the  same 
manner  as  the  original  document  or 
materials. 

(d)  Destruction.  A  document  or 
material  containing  an  UCNI  notice  may 
be  disposed  of  by  any  method  which 
assures  sufficiently  complete 
destruction  to  prevent  its  retrieval 
(providing  the  disposal  is  authorized  by 
the  Archivist  of  the  United  States  under 
41  CFR  101-11.4  and  by  agency  records 
disposition  schedules). 

(e)  Transmission.  (1)  A  document  or 
material  containing  an  UCNI  notice 
must  be  packaged  to  prevent  disclosure 
of  the  presence  of  UCNI  when 
transmitted  by  a  means  which  could 
allow  access  to  the  document  or 
material  by  a  person  who  is  not  an 
Authorized  Individual  or  a  person 
granted  special  access  to  UCNI  under 

§  1017.6(b).  The  address  and  return 
address  must  be  indicated  on  the 
outside  of  the  package. 

(2)  A  document  or  material  containing 
an  UCNI  notice  may  be  transmitted  by — 

(i)  U.S.  first  class,  express,  certified,  or 
registered  mail; 

(ii)  Any  means  approved  for  the 
transmission  of  classified  documents  or 
material; 

(iii)  An  Authorized  Individual  or  a 
person  granted  special  access  to  UCNI 
under  §  1017.16(b),  when  he  or  she  can 
control  access  to  the  document  or 
material  being  transmitted;  or 

(iv)  Any  other  means  determined  by 
the  Assistant  Secretary  for  Defense 
Programs  to  be  sufficiently  secure. 


(3)  UCNI  may  be  discussed  or 
transmitted  over  an  unprotected 
telephone  or  telecommunications  circuit 
when  required  by  operational 
considerations.  More  secure  means  of 
communication  should  be  utilized 
whenever  possible. 

(f)  Automated  Data  Processing  (.^DP). 
UCNI  may  be  processed  or  produced  on 
any  ADP  system  which  is  certified  for 
classified  information  or  which  complies 
with  the  guidelines  of  Office  of 
Management  and  Budget  Circular  No. 
A-71,  "Security  of  F'ederal  Automated 
Information  Systems"  or  which  has  been 
approved  for  such  use  in  accordance 
with  the  provisions  of  applicable  DOE 
directives. 

§  1017.18    Violations, 

(a)  Civil  Penalty.  Any  person  who 
violates  section  148  of  the  Atomic 
Energy  Act  or  any  regulation  or  order  of 
the  Secretary  issued  under  section  148 
of  the  Atomic  Energy  Act,  including 
these  regulations,  is  subject  to  a  civil 
penalty.  The  Assistant  Secretar>'  for 
Defense  Programs  may  recommend  to 
the  Secretary  imposition  of  this  civil 
penalty,  which  shall  not  exceed  $100,000 
for  each  violation. 

(1)  Written  .Notification,  (i)  Whenever 
the  Assistant  Secretary  for  Defense 
Programs  believes  that  a  person  is 
subject  to  imposition  of  a  civil  penalty 
under  the  provisions  of  section  148b(l) 
of  the  Atomic  Energy  Act,  the  Assistant 
Secretary  for  Defense  Programs  shall 
notify  the  person  in  writing  by  certified 
mail,  return  receipt  requested,  of — 

(A)  The  date,  facts,  and  nature  of  each 
act  or  omission  with  which  the  person  is 
charged; 

(B)  The  particular  provision  of  section 
148  of  the  Atomic  Energy  Act  or  its 
implementing  regulations  or  orders 
involved  in  the  violation; 

(C)  Each  penalty  which  the  Assistant 
Secretary  for  Defense  Programs 
proposes  to  recommend  the  Secretary 
impose  and  its  amount; 

(D)  The  right  of  the  person  to  submit 
to  the  Assistant  Secretary  for  Defense 
Programs  the  person's  written  reply  to 
each  of  the  allegations  in  the 
notification  letter.  The  person  shall  mail 
or  deliver  any  reply  letter  within  twenty 
days  of  receipt  of  the  notification  letter 
from  the  Assistant  Secretary  for  Defense 
Programs. 

(E)  The  right  of  the  person  to  submit  to 
the  Assistant  Secretary  for  Defense 
Programs  a  written  request  for  a  hearing 
under  paragraph  (a)(2)  of  this  section. 

(F)  The  fact  that,  upon  failure  of  the 
person  to  pay  any  civil  penalty  imposed 
by  the  Secretary,  the  penalty  may  be 
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collected  by  civil  action  under 
paragraph  (a)(5)  of  this  section. 

(ii)  The  Assistant  Secretary  for 
Defense  Programs  shall  respond  in 
writing  within  ten  days  of  the  receipt  of 
a  reply  or  a  hearing  request  letter. 

(iii)  The  Assistant  Secretary  for 
Defense  Programs,  at  the  request  of  the 
person  accused  of  a  violation,  may 
extend  for  a  reasonable  period  the  time 
limit  for  submitting  a  reply  or  a  hearing 
request  letter. 

(2)  Hearing.  Any  person  who  receives 
a  notification  letter  under  paragraph 
(a](l)(i]  of  this  section  may  request  a 
hearing  to  answer  under  oath  or 
affirmation  the  allegations  contained  in 
the  notification  letter.  The  person  shall 
mail  or  deliver  any  hearing  request 
letter  to  the  Assistant  Secretary  for 
Defense  Programs  within  twenty  days  of 
receipt  of  the  notification  letter.  Upon 
receipt  from  the  person  of  a  written 
request  for  a  hearing,  the  Assistant 
Secretary  for  Defense  Programs  shall 
request  that  the  Secretary  appoint  a 
Hearing  Officer  and.  if  necessary,  a 
Hearing  Counsel. 

(i)  The  Hearing  Counsel.  The  Hearing 
Counsel,  if  appointed,  shall — 

(A)  Represent  the  Department: 

(B)  Consult  with  the  person  or  the 
person's  counsel  prior  to  the  hearing; 
and 

(C)  Examine  and  cross-examine 
witnesses  during  the  hearing. 

(ii)  The  Hearing  Officer.  The  Hearing 
Officer  shall — 

(A)  Be  responsible  for  the 
administrative  preparations  for  the 
hearing; 

(B)  Convene  the  hearing  as  soon  as  is 
reasonable; 

(C)  Conduct  the  hearing  in  a  manner 
which  is  fair  and  impartial; 

(D)  Arrange  for  the  presence  of 
witnesses  and  physical  evidence  at  the 
hearing; 

(E)  Make  a  recommendation  that 
violation  of  section  148  of  the  Atomic 
Energy  Act  or  any  regulation  or  order  of 
the  Secretary  issued  under  section  148 
of  the  Atomic  Energy  Act,  including 
these  regulations,  has  occurred  only  if 
the  DOE  proves  by  the  preponderance  of 
the  evidence  that  such  a  violation 
occurred;  and 

(F)  Submit  his  or  her  recommendation, 
accompanied  by  a  statement  of  the 
findings  and  reasons  supporting  them,  to 
the  Secretary  for  the  Secretary's  final 
determination  on  the  imposition  of  a 
civil  penalty. 

(iii)  Rights  of  the  person.  The  person 
may— 

(A)  Present  evidence  in  his  or  her  own 
behalf,  through  witnesses,  or  by 
documents: 


(B)  Cross-examine  witnesses  and 
rebut  records  or  other  physical  evidence 
(except  as  provided  in  paragraph 
(a)(2)(iv)(D)  of  this  section); 

(C)  Be  present  during  the  entire 
hearing  (except  as  provided  in 
paragraph  (a)(2)(iv)(D)  of  this  section); 

(D)  Be  accompanied,  represented,  and 
advised  by  counsel  of  his  or  her  own 
choosing;  and 

(E)  Testify  in  his  or  her  own  behalf, 
(iv)  Conduct  of  the  Hearing. 

(A)  A  summarized  record  of  the 
hearing  shall  be  made. 

(B)  All  relevant  and  material  evidence 
is  admissible  (except  aa  provided  in 
paragraph  (a)(2)(iv)(D)  of  this  section); 
however,  formal  rules  of  evidence  are 
not  applicable. 

(C)  Witnesses  shall  testify  under  oath 
and  are  subject  to  cross-examination 
(except  as  provided  in  paragraph 
(a)(2)(iv)(D)  of  this  section). 

(D)  If  the  Hearing  Officer  determines 
that  the  testimony  of  a  Ivitness  or  any 
documentary  or  physical  evidence 
contains  classified  information  or  UCNI, 
such  testimony  or  evidence  will  not  be 
considered  unless  it  is  material.  If  it  is 
material,  a  nonsensitiva  summary  of  the 
testimony  or  records  or  description  of 
the  physical  evidence  shall  be  made 
available  to  the  person  to  the  maximum 
extent  possible,  consistent  with  the 
requirements  of  national  security  or  the 
public  health  and  safety.  In  all  such 
cases,  the  Hearing  Officer,  in 
considering  such  testimony  or  evidence, 
shall  take  into  account  that  the  person 
did  not  have  an  opportunity  to  cross- 
examine  the  witness  or  review  the 
actual  document  or  evidence. 

(E)  The  DOE  bears  the  burden  of 
proving  that  a  violation  of  section  148  of 
the  Atomic  Energy  Act  or  any  regulation 
or  order  of  the  Secretary  issued  under 
section  148  of  the  Atomic  Energy  Act, 
including  these  regulations,  has 
occurred. 

(v)  Failure  to  request  a  hearing.  If  the 
person  fails  to  file  a  written  request  for 
a  hearing  within  the  specified  time 
period,  the  person  relinquishes  his  or  her 
right  to  a  hearing.  If  the  person  does  not 
request  a  hearing,  the  Assistant 
Secretary  for  Defense  Programs  shall 
transmit  his  or  her  recommendation, 
with  any  supporting  materials,  to  the 
Secretary  for  the  Secretary's  final 
determination  on  the  imposition  of  the 
civil  penalty. 

(3)  Final  determination.  The  Secretary 
makes  the  final  determination  on  the 
disposition  of  a  violation.  The  Secretary 
may  uphold,  compromiae  or  mitigate,  or 
remit  any  penalty  recommended  by  the 
Assistant  Secretary  for  Defense 
Programs. 


(4)  Appeal.  A  person  whom  the 
Secretary  has  determined  violated 
section  148  of  the  Atomic  Energy  Act  or 
any  regulations  or  orders  of  the 
Secretary  issued  under  section  148  of 
the  Atomic  Energy  Act,  including  these 
regulations,  may  appeal  the 
determination  of  the  Secretary  to  an 
appropriate  United  States  District  Court. 

(5)  Collection  of  Penalty. 

(i)  The  Secretary  may  request  the 
Attorney  General  to  institute  a  civil 
action  to  collect  a  penalty  imposed  by 
the  Secretary  under  this  section. 

(ii)  The  Attorney  General  has  the 
exclusive  power  to  uphold,  compromise 
or  mitigate,  or  remit  any  civil  penalty 
imposed  by  the  Secretary  under  this 
section  and  referred  to  the  Attorney 
General  for  collection. 

(b)  Criminal  penalty.  Any  person  who 
violates  section  148  of  the  Atomic 
Energy  Act  or  any  regulations  or  orders 
of  the  Secretary  issued  under  section 
148  of  the  Atomic  Energy  Act,  including 
these  regulations  may  be  subject  to  a 
criminal  penalty  under  section  223  of  the 
Atomic  Energy  Act.  In  such  case,  the 
Secretary  refers  the  matter  to  the 
Attorney  General  for  investigation  and 
possible  prosecution. 

VI.  Appendix 

Editorial  Note:  The  following  appendix  will 
not  appear  in  the  Code  of  Federal 

Regulations. 

A.  Introduction 

The  purpose  of  this  appendix  is  to 
provide  examples  of  specific  types  of 
government  information  that  are 
Unclassified  Controlled  Nuclear 
Information  (UCNI).  This  list  is  not 
intended  to  be  a  permanent,  fixed  listing 
of  all  UCNI,  but  rather  represents 
examples  of  types  of  information 
determined  to  be  UCNI. 

B.  Examples  of  Unclassified  Controlled 
Nuclear  Information 

1.  Category  A.  Unclassified  Controlled 
Production  or  Utilization  Facility  Design 
Information  includes  unique  or  critical 
aspects  of — 

a.  The  design  or  operation  of  a  reactor 
or  reactor  component  used  for  the 
production  of  nuclear  material  for 
atomic  energy  defense  programs; 

b.  The  design  or  operation  of  any 
facility  which  processes  or  separates 
nuclear  material  for  atomic  energy 
defense  programs;  or 

c.  The  design  of  naval  nuclear 
propulsion  reactor  plants  or  their 
components. 

2.  Category  B.  Unclassified  Controlled 
Safeguard,  and  Security  Information 
includes — 
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a.  Security  plans  and  procx-dures  for 
production  or  utilization  facilities, 
nuclear  material  contained  in  such 
far.ilities.  or  nuclear  material  in  transit 
(e.g..  security  inspector  or  guard  orders, 
patrol  schedules,  security  codes); 

b.  Security  equipment  for  protection  ( 
production  or  utilization  facihties, 
nuclear  material  contained  in  such 
facilities,  or  nuclear  materia!  in  tr.insi! 
(e.g.,  alarm  system  designs, 
characteristics  of]: 


c.  Capabilities,  deficiencies,  or 
vulnerabilities  of  a  specified  secunly 
plan,  procedure,  or  system 

3.  Category  C.  Declassified  Contrulled 
Nuclear  Weapon  Information  includes — 

a.  Any  design  of  an  actual  or 
hypothetical  nuclear  weapon  or 
component  of  a  nuclear  weapon,  e.vcept 
for  specific  examples  of  such  designs 
approved  for  public  release  by  the 
Assistant  Secretary  for  Defense 
Programs; 


b.  Any  manufacturing  technique  or 
process  which  could  be  of  major 
assistance  in  the  illegal  production  of . 
nuclear  weapon  or  a  component  of  a 
nuclear  weapon,  or 

c.  information  related  to  the 
utilization  of  nuclear  weapons  which 
could  assist  a  potential  criminal  in  an 
act  of  sabotage  or  theft  of  a  nuclear 
weapon  or  a  component  of  a  nuclear 
weapon. 
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UNITED  STA'^ES 
DEPARTMENT  Qf   THE  INTERIOR  4310-MR 

MINERALS  MANAGEMENT  SERVICE 

Outer  Continental  Shelf 
Central  Gulf  of  Mexico--Sale  38 

Joint  Use  of  Warning  Area  155 


iGENCY:   Minerals  Management  Service,  Interior 

ACION:   Notice  of  In*orr.jtion:  Joint  Use  cf  Warning  Area  155~Gulf  of  Mexico 
SL'^MARY:  As  a  part  of  tne  Sale  98--Central  Gulf  of  Mexico  decision,  the 
Secretary,  after  consultation  with  the  Cepartment  of  Defense  and  Industry 
and  analysis  of  responses  to  the  reouest  for  public  comments  issued  as  part 
of  the  Sale  98  proposed  Notice  of  Sale,  has  agreed  to  defer  from  consideration 
for  leasirg  certain  blocks  in  Sale  94--Eastern  Gulf  of  Mexico.  This  Notice 
is  published  to  advise  potential  bidders  for  both  Sale  98  and  for  Sale  94 
that  a  40  by  40  nautical  mile  area  will  be  deferred  to  facilitate  Department 
of  Defense  activities  being  conducted  in  Warning  Area  W-155.  This  area  is 
completely  within  the  parameters  of  the  Eastern  Gulf  of  Mexico  Planning  Area 
and  therefore  has  no  effect  on  the  Sale  98  offering  but  will  create  a  deferral 
for  Sale  94  planned  'or  November  1985.  Existing  leases  on  blocks  within  the 
area  described  below  will  not  come  under  any  additional  limitations  or 
stipulations  during  the  lifetime  of  the  lease  as  a  result  of  this  Notice. 
"The  area   will  be  deferred  for  a  maximum  of  4  years  after  Sale  98  is  held  or 
less  if  lirilling  results  and/or  leasing  patterns  warrant  a  shorter  duration. 
FOR  FJ9"'HER  INFORMATION  CONTACT;  Chris  Oynes,  Chief,  Offshore  Leasing 
Management  Division,  Minerals  Manageiient  Service  at  (202)  343-6906. 


SIPPLEHENTARV  INFORMATICN:  The  following  256  blocks  located  on  Official 
Protraction  Diagrar^  NH  15-8  Destin  Dome  will  be  deferred  from  Sale  94: 
133  tnrouc,h  146;  Vl   through  192;  221  through  230;  265  through  280: 
;C9  through  324;  353  through  368;  397  through  412;  441  through  456; 
485  through  SCO;  529  through  544;  573  through  568;  617  through  632; 
651  tnrouch  675;  705  tnrough  720;  749  through  764;  793  through  8C8. 
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Ti-e'ctor  ,"1^ n^ra  1  s"  Management  Serv i  c^ 
Wm.  D.  Bettenberg  ^ 
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bill  inj  Codt  ;   4310-Mk 


:epahtment  of  the  interior 

Minerals  Management   Service 

Outer  Continental    Shelf 
Central    Gulf  of  Mexico 

Notice  of   Ceasing   Systems,   Sale   98 


Section  3(a;(8i    [H   J.S.C.    '337(a)(8;)    o*'  the   Cuter  Continental    Shelf 
CarJs   Act    (GCSLA;    reci.j:res    that,   at   least   30  days   before  any   least 
sale,  a   Notice   be   submitted   to   the  Congress   and  published  in  the 
Fecleral    Register: 

1      1.      identifying   the   bidding   systems   to   be   used   and   the   reasons 
for  such  use;  and 

2.     designating  the   tracts   to   be  offered  under  each  bidding 
system  and  the  reasons    for  such  designation. 

This   Notice    IS   published   pursuant  to   these   requirements. 

1.      Bidding   systems   to   be   used.      In   the   Outer  Continental    Shelf 
(OCS)   Sale  98,   blocks   will    be  offered   under  the   following   two   bidding 
s/stems   as   authorized   by  section  8(a)(1)    (43  U.S.C.   1337(a)(1)): 
(a)   bonus  bidding  with  a   fixed   16   2/3-percent  royalty  on  all    unleased 
blocks   in   less   than  400  meters   of  water;  and  (b)   bonus   bidding  with  a 
fixed   12   1/2-percent   royalty  on  all    remaining  unleased   blocks. 

j  a.     Bonus   Bidding  with  a   16  2/3-Percent  Royalty.     This   system 

is  authorized  by  section  (8)(a)(1)(A)  of  the  OCSLA.     This  system  has 
been  used   extensively  since   the   passage   of  the   OCSLA  in   1953  and 


inposes   greater   risks   on   the    lessee   than    systems   with   higher  contin- 
gtncy   ptiyments,    but  may   yield  more   rewards    if  a   co(nmer;.ial    field    is 
discovered.      The   relatively   high    front-end   bonus    payments  may  encourage 
rapid    exploration. 

b.      bonus   bidding  with  a   12   1/2-Percent  Royalty.     This   system 
is    authori.!fcd   by   section   (8)(a){l)(A)    o*'   the    OCSCA.      It   has   been   chosen 
for   certain   deeper  water   blocks    proposed    for   tne   Central    Gulf  of  Mexico 
(Sale   93)    because   these  blocks   dre   expected   to   require  substantially 
higher  exploration,   development,   and    production   costs,   as  well    as 
longer   times   before    initial    production,   in  comparison   to  shallow  water 
blocks.      Department   of    the    Interior  analyses    indicate   that   the  minimum 
economically  developable  discovery  on  a  block  in  such  high-cost  areas 
under  a   12   1/2-percent   royalty   system  would   be   less   than   for  the   same 
blocks   under  a   16  2/3-percent  royalty   system.     As  a   result,   more   blocks 
may  be   explored   and   developed.      In   addition,   the   lower   royalty  rate 
system  is   expected  to  encourage  more   rapid   production  and  higher 
economic   profits.      It    is   not  anticipated,   however,   that  the   larger 
cash   bonus   bid   associated   with  a   lower   royalty  rate  will    significantly 
reduce  competition,  since  the   higher  costs    for  exploration  and 
development  are  the   primary  constraints    to  competition. 

2.      Designation  of   blocks.     The   selection  of  blocks   to   be  offered 
under  the   two   systems   was   based  on  the   following  factors: 

a.     Lease   terms  on  adjacent,   previously  leased   blocks  were 
considered  to  enhance  orderly  development   of  each   field. 
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b.      Blocks    in   deeo   water  we'-e   selected   for  the   12   1/2-percent 
royalty  system   based   on  tne   favorable   perf^jmance  of   this   systep   in 
these    high-cost   areas    as    evidenced    m    our   analyses. 


The   specific    blocks    to    be  offered   under   each   system  are   shown   on  Map   2 
entitled    "Central    Gulf   of  Mexico    (Sale   98)    Bidding   SysteiriS   and    Bidding 
■Jnits,    Finoi."      Tnis  map    is   available    from   the  Minerals   Managenent 
Service,   Gjlf  of  Mexico  Region,   3301    North  Causeway  Boulevard,  Metaine, 
Louisiana   70002. 


>t»t 


Approved : 


Di  rector 

Wm.   D.   Bettenberg 


-t 


Secretary  of  the  Interior 
Donald  Paul  Hcdel 

IFR  Dor.  85-9Bfi6  Kilrd  4-19-85:  8:45  nm] 
BILLING  CODE  4310-MH-C 
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IMTtu  STATES 
rrPARTMENT  L'F  THE  INTCftlCP 
MINERALS  CANAGEKE.ST  SERVICE 

Outf.'"  LQntiner.ta''  Sfielf 
Central  Culf  of  Mexicc 
Oi  i  ana  bds  Lease  Sale  3£ 


CxilinentTTTFrrf^ioCS)  Lar.as  Act.  of' 19S3  (43  U.S.C.  1331-1343).  as  amended 


This  Nc''Lt  IS  p'jblished  pursuirit  to  the  Cuter 
19S3  (43  U.S.C.  1331-1343).  as 
{92   Sta^.  623),  aid  the  reyulations  issued  therei-rder  (30  CFR  Part  256). 

2.  Fi1  ipq  c*"  Bids.  Sealed  bids  will  be  received  by  the  Regional 
Ci-eclor  {f'C; ,  Gulf  of  M°xico  Region,  K-perals  Management  Service  (MMS), 
3331  Na>-th  Causeway  Coui'.^vard,  fcuine,  Louisiana  70C02.  Bids  may  be 
delivered  i'l  perscn  tc  ttt   abo.e  aauress  during  noma'!  business  hours 
(8:00  a.fTi.  to  4:00  p.r..  ,   c.i.t./  u'ti  :  the  Eid  Submission  Deadline  at 
10:00  a.r.,  Ha>  2i,  19s5.  Hereinafter,  all  times  cited  ir  this  Notice 
refer  to  Centra!  Standard  Time  (c.s.t.)  L,nless  otherwise  stated.  Bids  will 
net  be  accepi-rd  on  the  ddv  of  bid  Opening,  May  22,  1986.  Delivery  by  mail 
Ihoulci  be  aoaresstd  tc  P.O.  Box  79';4.  y*!ta-rie,  Louisiana  70010,  and  must  be 
received  by  the  Bid  Subr.ission  Deaaiine.   bidi  received  by  the  RD  later  than 
the  time  ant.  date  soscifiea  abo^e  v«ill  be  returned  unopened  to  the  bidders. 
Bids  ridv  not  be  mocified  unless  written  mcidif ication  is  received  by  the  RL 
prior  tc  10:00  a.m.,  Kdy   il,  19P5.   Bids  may  r.^l   be  withdrawn  unless  written 
withdrawal  is  received  by  the  k'u   pr^or  to  9.3C  a.m.,  c.s.t..  May  22,  198b. 
bid  Opening  Time  will  be  10:00  a.m.,  c.s.t..  May  22,  1985  at  the  Landmark 
Hotel,  Metaine,  Louisiana.  All  bias  must  be  submitted  and  will  be  considered 
in  accordance  with  applicable  regulations,  including  30  CFR  Part  256.  The 
list  cf  restricted  joint  biddnrs  which  applies  to  this  sale  appeared  in  the 
Federal  Ret,ister  at  50  FR  1J29U  on  April  3,  1985. 

3.   'Vrthcd  of  Eiddiny.   Tract  numbers  will  not  be  usea.  A  separate  bid 
in  a  sealed  envTIope  labeled  "Sealed  Bid  for  Oil  and  Gas  Lease  Sale  98,  (map 
nuiliber(s),  ran  name{s},  and  block  nuriber(s)),  rot  to  be  opened  until  10:C0  a.m., 
c.l.t.,  t\iy   22,  1985,"  must  be  submitted  for  each  block  or  prescribed  bidding 
unit  bid  upon.  Fo"  example,  a  label  would  read  as  follows:  "Sealed  Bid  for 
Oil  and  Gas  Lease  Sale  98,  NG  16-1,  Atwater  Valley,  Block  701,  not  to  be 
opened  until  10:00  a.m.,  c.s.t.,  Kay  22,  1985."  For  those  blocks  which  must  be 
bid  upon  together  as  a  bidding  unit  (see  paragraph  12),  it  is  recommended  that 
all  numbers  of  blocks  coii;pr-ising  the  bidding  unit  appear  in  the  label  on  the 
I^leo  envplope.  A  suggested  bid  fom  appears  in  30  CFR  Part  256,  Appendix  A. 
In  addition,  the  totalanoun:  bid  must  be  in  whole  uollar  amounts  (no  cents). 
EiOders  must  submit  wlt^  each  bio  ont-fifth  of  the  cash  bonus,  in  cash  or  by 
cashier's  check,  bank  draft,  or  certified  check,  payable  to  the  order  of  the 
U.S.  Department  uf  the  !ntericr--Ki nera"' s  Management  Service,   ho  bid  for  "ess 
than  all  of  tne  tinloased  po-tirr  rf  a  block  or  bidding  unit  as  described  in 
paragraph  12  will  oe  consider^c:.   Bidders  are  advised  to  use  the  description 
"All  the  Unleasea  Fedtral  Portion"  for  those  blocks  having  only  aliquot 
pot-tions  currently  available  tor  leasing. 


All  docur^enis  must  Le  executed  in  conTurmance  with  signatory  authur^zetions  en 
file.   Partnerships  also  rttu  lo  ijbrit  or  have  on  filt  in  the  Gul*  of  Mexicc 
Regional  Offici  o  list  of  signatories  euthurizeo  tc  bind  the  partnership. 
bidders  submittini,  joint  bios  must  state  on  tl.t  bid  fcrr;  the  propc-'iorate 
interest  of  each  partiripiiting  bu.ier   t  perrer;t  tc  a  maxinium  of  five  decimal 
places,  e.g.,  5C.K3'^5  percen' .   Othtr  cccurnnts  may  be  required  of  bidders 
under  30  CfR  250.46.   iic'ders  are  wariic-d  aqairist  violation  of  18  U.S.C.  1860, 
prohibiting  unlawful  rf,;iii^inaiion  or  intinmat icn  of  bidders. 


4.  Bicmng  Systems.   All  bid',  subnit'ed  d   this  sale  musi  provide  for 
a  cash  ben^s  of  Si 50  ci  riore  per  acre,  or  f "action  thereof.  Ail  leases 
resulting  from  this  sale  will  provide  for  a  yearly  rental  payment  of  $3  per 
acre,  or  fraction  ttiereof.   All  leases  awarded  will  provide  for  a  ninimum 
royalty  of  $3  per  acre,  or  fraction  thereof.   The  bidding  systems  to  be 
utilized  for  this  sale  apply  to  blocks  or  biduirg  units  as  shown  on  niap  2 
(see  paragraph  12).   The  following  bidoiiio  systems  will  be  used: 

(a)  Bonus  Bidd'ng  with  a  12-1/2  Percent  Royalty.  Bids  on  the 
blocks  and  bidding  units  offered  under  this  sybiem  must  be  submitted  on 
a  cash  bonus  bcGis  with  a  fixed  royalty  ot  12-1/2  percent. 

(b)  Bonus  bidding  with  a  16-2/3  Percent  Royalty.  Bids  or  the 
blocks  and  biooing  units  offered  undei  this  system  must  ne  submitted  on 
a  cash  bonus  basis  with  a  fixed  royalty  of  ib-2/3  percent. 

5.  Eciual  Opportunity.   Each  biuder  must  have  submitted  ty  the  Bid 
Submission  Lurcofine,  stated  in  paragraph  2,  tip  certification  required  by 
41  CFR  60-1./ (b)  and  Executive  Orcer  No.  11246  of  September  24,  1965,  as 
amended  by  Executive  Order  No.  11375  of  Ociober  13,  1967,  on  the  Compliance 
Report  Certification  Form,  Form  1140-6  (June  198"),  ano  the  Atfimative  Action 
Representation  Form,  Form  1140-7  (June  1982).  See  paragraph  14,  "Information 
to  Lessees." 

6.  Bid  Opening.  Bid  opening  will  begin  at  the  Eid  Opening  Time  stated 
in  paragraph  2.  The  opening  of  the  bios  is  for  the  sole  purpose  of  publicly 
announcing  bios  received,  and  no  bids  will  be  accepted  or  rejected  at  that 
time.   If  the  Department  is  prohibited  for  any  reason  from  opening  any  bid 
before  midnight  on  the  day  of  B^d  Opening,  that  bid  will  be  returned  unepened 
to  the  bidder  as  soon  thereafter  as  possible 

7.  Deposit  of  Payment.  Any  cash,  cashier's  checks,  certified  checks. 
or  bank  drafts  submitted  with  a  bid  will  be  deposited  by  the  Government  in 
an  interest  bearing  account  in  the  U.S.  Treasury  during  the  period  the  b-Js 
are   being  considered.  Such  a  deposit  does  not  constitute  and  shall  net  te 
construed  as  acceptance  ot  any  bid  on  behalf  of  the  United  States. 

8.  ^■ithorawal  of  Blocks.  The  United  St.-tes  reserves  the  rigtit  tc  with- 
draw any  block  from  this  sale  prior  to  issuance  of  a  written  acceptance  cf  a 
bid  for  the  block. 

9.  Acceptance,  Rejection,  or  Return  cf  Bids  .  The  United  States  reserves 
the  right  to  reject  any  and  all  bids.  In  any  case,  no  bid  will  be  accepted  and 
no  lease  for  any  block  or  bidding  unit  will  be  awarded  to  any  bidder,  unless: 
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(a^  the  bidder  ha;  corrplied  hith  all  requirements  of  this  Kotice 

and  jpplicable  rec,ulations-. 

(b)  the   LiQ  IS  the  highest  valid  Lid;  and 

(c)  the  ancunt  of  the  bid  has  been  determined  to  be  adequate  by 
the  iothorized  officer. 

Uo   bcnus  bid  will  be  considered  for  acceptance  unless  it  provides  for  a  cash 
bonus  in  the  amount  of  J150  or  nore  per  acre,  or  fraction  thereof.  Any  bid 
submitted  which  does  rot  confom  to  the  requirements  of  this  Notice,  the  OCS 
Lands  Act,  as  amended,  or  other  applicable  regulations,  may  be  returned  to 
the  person  submitting  that  bid  by  the  RD  and  not  considered  for  acceotance. 

10.  Successful  Bidders.  Each  person  who  has  subnitted  a  bid  accepted 
by  the  authoriieo  officer  will  be  required  to  execute  copies  of  the  lease, 
pay  the  balai^ce  of  the  cash  bonus  bia  together  with  the  first  year's  annual 
rental  as  specified  below,  and  satisfy  the  bonding  requirements  of  30  CFR  256, 
Subpart  ;. 

For  this  lease  Sale,  MMS  will  utilize  procedures  for  the  electronic  funds 
transfer  (£FT)  payment  of  four-fifths  of  the  cash  bonus  bid  and  the  first 
year's  annual  rental  fcr  each  lease  issued.  Successful  bidders  are  required 
to  submit  the  balance  of  the  bonus  and  the  first  year's  annual  rental  payment 
by  EfT  utilizing  the  Federal  Reserve  Comnunications  System  and  the  Treasury 
Finarcial  Comnunications  System,  payable  to  the  Department  of  the  Interior--MMS. 

The  RO  will  provide  more  detailed  Instructions  on  making  the  EFT  payments 
when  bidders  are  qualified  to  submit  bids  for  the  sale.  Bidders  are  referred 
to  30  CFR  218.155  (49  FR  8602,  March  8,  1984). 

11.  Leasing  Maps/Off icial  Protraction  piagrams.  Blocks  or  bidding 
units  offered  for  lease  may  be  located  on  the  following  Leasing  Maps/Official 
Protraction  Diagrams  which  may  be  purchased  from  the  Gulf  of  Mexico  Regional 
Office  (see  paragraph  14): 

(a)  Outer  Continental  Shelf  Leasing  Haps--Louisiana  Nos.  1  through 
12.  This  IS  a  set  of  27  maps  which  sells  for  $17. 

(b)  Outer  Continental  Shelf  Official  Protraction  Diagrams: 


NH  16-4  Mobile 

NH  16-7  Viosca  Knoll 

SH  16-12  Ewiny  Bank 

NH  16-10  Mississippi  Canyon 

NG  15-3  Green  Canyon 

NG  15-6  Walker  Ridge 

NG  16-1  Atwater  Valley 

NG  16-4  (No  Name) 


(revised  April  19.  1983) 
(revised  December  2,  1976) 
(revised  December  2,  1976) 
(revised  December  2,  1976) 
(revised  December  2,  1976) 
(revised  December  2,  1976) 
(revised  November  10,  1983) 
(approved  December  2,  1976). 


11.   Description  cf  the  Areas  Offered  for  bids. 

(a)  Acreages  of  blocks  are  shown  on  Leasing  Maps  and  Official 
Protraction  Diagrams.  Some  of  these  blocks,  however,  may  be  partially 
leased,  bisected  by  administrative  lines  such  as  the  Federal/State 
jurisdictional  line,  or  the  section  8(g)  line,  or  a  combination  of  such 
lines.   In  these  cases,  the  following  supplemental  documents  to  this  Notice 
of  Sale  are  available  from  the  Gulf  of  Mexico  Regional  Office  (see  paragraph 
14  (a)): 
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(1)  Central  Gulf  of  Mexico  Lease  Sale  98 
Blocks 


Unleased  Split 


(2)  Central  Gulf  of  Mexico  Lease  Sale  98  -  Unleased  Acreage 
of  Clocks  with  Aliquots  Under  Lease 


(3)  Central  Gulf  of  Mexico  Lease  Sale  98 
Spl it  b>  the  8(g)  Line 


Unleased  Blocks 


(b)  References  to  maps  1,  2,  and  3  in  this  Notice  refer  to  the 
following  maps  which  are  available  on  request  from  the  Gulf  of  Mexico  Regional 
Office: 

Map  1  entitled  "Central  Gulf  of  Mexico  Lease  Sale  98, 
Stipulations,  Lease  Terns,  and  Warning  Arers." 

i:ap  2  entitled  "Central  Gulf  of  Mexico  Lease  Sale  98, 
Bidding  Systems  and  Bidding  Units",  refers  largely  to 
Royalty  Rates  and  Bidding  Units. 

Map  3  entitled  "Central  Gulf  of  Mexico  Lease  Sale  98, 
Detailed  Maps  of  Biologically  Sensitive  Areas", 
pertains  to  areas  referenced  In  Stipulation  No.  2. 

(c)  In  several  instances  two  or  more  blocks  have  been  joined 
together  into  bidding  units  totaling  less  than  5,760  acres.  Any  bid  submitted 
for  a  bidding  unit  having  two  or  more  blocks  must  be  for  all  of  the  unleased 
Federal  acreage  within  all  of  the  blocks  in  that  bidding  unit.  The  list  of 
those  bidding  units  with  their  acreages  appears  on  map  2. 

(d)  The  areas  offered  for  leasing  include  all  those  blocks  shown  on 
the  OCS  Leasing  Maps  and  Official  Protraction  Diagrams  listed  In  paragraph  11 
(a)  and  (b),  except  for  those  blocks  which  are  in  water  depths  greater  than 
2400  meters  and  except  for  those  blocks  or  partial  blocks  described  as  follows: 


These  sell  for  $2  each. 
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Januarv   31,    I'^&s 


DESCT:PT:0NS   of  slocks  LISTTD  R£PR£SE>rr   *U.   FEDERAL  ACREAGE 
•„F>SED  WLESS  OTHERWISE  NOTED 
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270 
271 
271 
274 
277 
278 
280 
281 
186 
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288 
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293 
296 
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M5 
Mi 
MS 
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32 
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33 
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34 
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823 

28 

Vlosca  Knoll 
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987 
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405 

407 

408 

404 
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AUhouyh  currtrntly  unleasefl  and  shown  on  the  OCS  Official   Froiractic^ 
Didgrarn  Mobile  NH   16-4   ^Approved  October  10,    1^72;   Revised  Deceriber  2;, 
1977;   Revisea  April    19,    1983),   no  bids  will    be  accepted  or,  the  Tol1c*.inc 
blocks; 

hobile  --  Blocks  765  through  766 
i:U5  through  816 
bid  through  820 
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13.  Leusi^  Terms  anC   Stipulations. 

(a)  Leases  rpsuUir.g  from  tliis  sale  will  have  initial  terns  as 
shour  u    n^iji  1  anCi  will  be  on  Fori  MMS-i^COb  u'uyust  198?).   Copies  of  thr 
leaSL-  form  irt^   available  frur  ttie  (lult  u'  flexico  Regieral  Office. 

(b)  The  applicability  of  Stipulations  Nls.  1  through  5  that  will 
be  Included  in  leasts  resultinc  from  this  sale  is  as  shown  on  map  1  and 
supplencrted  by  references  in  this  Notice. 

Stipulation  i.e.  1--Pr:tcct  ion  of  Cultural  Pescurces. 

(This  stipulation  will  apply  to  all  blocks  offtred  for  lease  in  this  sale.) 

(a)  "Cultural  resource"  neans  any  site,  structure,  or  object  of  historic 

or  prehistoric  archaeclcijical  si(,ni f icance.  "Operations"  means  any  drilling, 
rinlng,  or  constructicn  or  placenent  of  any  structure  for  txploration,  devel- 
opment, or  production  of  the  lease. 

(b)  If  the  Regional  Director  (RD)  believes  a  cultural  resource  may  exist  in 
the  lease  area,   the  RD  will  notify  the  lessee  in  writing.  The  lessee  shall 
ther  comply  with  subparagraphs  (1;  through  (3). 

(i)  Prior  to  commencing  any  operations,  the  lessee  shall  prepare  a- 
report,  as  specified  by  the  RD,  to  determine  the  potential  existence  of 
any  cultural  resource  that  may  be  affected  by  operations.  The  report, 
prepared  by  an  archaeologist  and  geopliysicist,  shall  be  based  on  an 
assessment  of  data  from  remote-sensing  surveys  and  of  other  pertinent 
cultural  and  environmental  information.  The  lessee  shall  submit  this 
report  to  the  RD  fur  review. 

(2)  If  the  evidence  suggests  that  a  cultural  resource  may  be  present, 

the  lessee  shal 1  either; 

U)  Locate  the  site  of  any  operations  so  as  not  to 
adversely  affect  the  area  where  the  cultural  resource 
may  be;  or 

(li)  Establish  to  the  satisfaction  of  the  RD  that  a 
cultural  resource  does  not  exist  or-  will  not  be  adversely 
affected  by  operations.  This  shall  be  done  by  further 
archaeological  investigation,  conducted  by  an  archaeologist 
and  a  geophysicist,  using  survey  equipment  and  techniques 
deemed  necessary  by  the  kD.   A  report  on  the  investigation 
shall  be  submitted  to  the  RD  for  review. 

(3)  If  the  KD  determines  that  a  cultural  resource  Is  likely  to  be 
present  on  the  lease  and  may  be  adversely  affected  by  operations,  the 
RD  will  notify  the  lessee  inmediately .  The  lessee  shall  take  no  action 
that  may  adversely  affect  the  cultural  resource  until  the  RO  has  told 
the  lessee  how  to  protect  it. 
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(c)      If  the   lessee   (discovers  any  cultural    resource  while  conductiiig  operations 
on  the  lease  drea,    the   icsee  shall    report  tht   cisccvery   imr.fcciotely    ic  the  RD. 
~l.e    lesset    shall   nakc  every   reasoiable  effort   to    preserve   the  cultural    rtsourLe 
until    the   kC  das  tolr   ttro  lessee  hov.  to  protect    i:. 

Stipulation  No.    2--Protertion  of  High  kelief  bant  s. 

(This   stipulation  will    be  incluoed   in  leases   located   in  the  area^   so  irC-cateo 
on  maps   1   anc  3  oescribed   in  parHgrdph   12.     The  high  relief  barks  with  their 
appropr^ite  "no  activity"    isobaths  are  listed  below.) 


2 

to 


Bank  Nane 

It  Fathom  Lunp 
Louma  Bank 
re»:ak  Dank 
Sidner  Lank 
Sonnitr  Lank 
SdCkett  Bank 
Ewing  Bank 
Tiaphus  Bank 
Alderdice  tunk 
Parker  Bar.k 
f  ishnet  Bank 
Jakkula  BaQk 
Sv«et  Bank' 
2t  Fathom  Bank 
29  Fathom  Bank 
Bright  BariK 
Geyer  Bank'^  . 
MacNeil  Bank'^ 


Isobath  (meters) 
US 


S5 
V'j 
bS 
bS 
80 
86 
76 
85 
8S 
65 
64 
85 
85 
82 


The  Sweet  Bank  Stipulation  will  contain  only  this  sentence:  "Uc 
structures,  drilling  rigs,  or  pipelines  will  be  allowed  within  the 
fa5-neter  isobath." 

2 
Western  Gulf  of  Mexico  bank  with  portion  of  3-Mile  Zone  in  Central 

Gulf  of  Mexico. 

(a)  No  structures,  drilling  rigs,  pipelines,  or  anchoring  will  be  allowed 
within  the  isobaths  (i.e.,  the  "no  activity  zone"  shown  on  map  3)  of  the 
banks  1 isted  above. 

(b)  Operations  within  the  area  shown  as  "1-Mile  Zone"  on  map  3  shall  be 
restricted  by  shunting  all  drill  cuttings  and  drilling  fluias  to  the 
bottom  through  a  aown-pipe  that  terminates  an  appropriate  distance,  but 
no  more  than  10  meters,  from  the  bottom. 

(c)  Operations  within  the  area  shown  as  "3-Mile  Zone"  on  map  3  shall  be 
restricted  as  specified  in  either  (1)  or  (2)  below  at  the  option  of  the 
lessee. 

(1)  All  drill  cuttings  and  drilling  fluids  must  be  disposed  of  by 
sliunting  the  material  to  the  bottom  through  a  down-pipe  that  terminates 
an  appropriate  distance,  but  no  more  than  10  meters,  from  the  bottom. 
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(it)      ■'he  operaior  !lpt;te,  itoll  SijOr.il  :   n^cni  torlnr;  plan.   The 
norito^ing  plar.  wii",  le  ^e!,^l^j"e^c   lo  assesi  tde  effects  of  oil  and 
i^dS  exploration  arc  cevelocmti  t  operations  on  the  biotic  conminities 
ct  tlie  nearby  banns. 


■'•le  monitoring  program 
will  be  cci^atiCted  by  ql 
t'idt  these  ptrsuprel  an 
the  t"r)t'  of  operations 
to  the  Regional  Ui recto 
inrwdiately  in  case  ot 
oirectly  frorr  orillincj 
surface  disposal  of  dri 
the  tank,  no  further  mo 
will  tie  required.  'J_ 
the  biotc  ct  the  bank  a 
thJt  operation  of  that 
biota  of  the  bank,  the 
subparagraph  (1)  above 


shall  indicate  that  the  monitoring  Investigations 
alifiea,  independent  scientific  pfirsonnel ,  and 
d  all  required  equipment  will  be  available  at 
Tne  Tionitorin^  team  will  submit  its  findings 
r  vRD)  or  a  schedule  established  by  the  RD,  or 
imrinent  danger  to  the  biota  of  the  bank  resulting 
or  otner  cperations.   If  it  is  decided  that 
lling  fluids  or  cuttings  presents  no  danger  to 
nitoring  of  that  particular  well  or  platform 
however,  the  monitoring  program  indicates  that 
re  being  harmed,  or  1f  there  is  a  great  likelihood 
particular  well  or  platfonr.  may  cause  harm  to  the 
P.C  shall  require  shunting  as  specified  in 
or  other  appropriate  operational  restrictions. 


Stipulation  No.  3--Live  Bettor'  Areas. 

(This  stipulation  will  be  included  ir  leases  located  in  the  areas  Indicated 
on  map  1  described  in  paragraph  12.) 

Prior  to  iry   drillirg  activity  or  the  construction  or  placement  of  any 
structure  tor  exploration  cr  o-ivelopntnt  on  this  lease,  including  but  not 
limited  to  well  drilling  and  pipeline  and  platform  placement,  the  lessee 
will  submit  to  the  Regional  Director  (RD)  a  bathymetry  nap  prepared  utilizing 
remote  sensing  and/O""  other  survey  techniques.  This  map  will  Include 
interpretations  for  the  presence  of  live  bottom  areas  within  a  minimum  of 
1,820  neters  radius  of  a  proposed  exploration  or  production  activity  site. 


For  the  purpose  of 
those  areas  which 
invertebrates  as  s 
sponges,  bryozoans 
naturally  occurnn 
topography;  or  who 
and  other  fauna 
the  presence  of  ha 
the  RD  photodccume 
dril i irg  sites  or 


this  stipulation,  'live  bottom  areas"  are  defined  as 
contain  biological  assemblages  consisting  of  such  sessile 
ea  fans,  sea  whips,  hydroids,  anemones,  ascidlans, 
,  seacrasses,  or  corals  living  upon  and  attached  to 
g  hard  or  rocky  formations  with  rough,  broken,  or  smooth 
se  lithotope  favors  the  accumulation  of  turtles,  fishes. 
If  u  IS  aetermined  that  the  remote  sensing  data  indicate 
rd  or  live  bottom  areas,  the  lessee  will  also  submit  to 
ntation  of  the  sea  bottom  near  proposed  exploratory 
proposed  piatfonn  locations. 


if  it  IS  determined  that  live  bottom  areas  might  be  adversely  Impacted  by 
the  proposed  activities,  then  the  RD  will  require  the  lessee  to  undertake 
any  measure  deemed  econor^ica  1  ly ,  environmentally,  and  technically  feasible 
to  protect  live  bottom  areas.  These  measurfs  may  include,  but  are  not 
limited  to,  the  following; 

(a)  the  relocation  of  operations  to  avoid  live  bottom  areas; 

(b)  the  shunting  of  ell  drilling  fluids  and  cuttings  In  such  a 
nanner  as  to  avoid  live  bottoir.  areas; 


(c)  the  transportation  of  drilling  fluids  and  cuttings  tc 
approved  uisposal  sites;  ana 

(d)  the  mcnitoring  of  live  tottor  areas  to  assess  the  adeouacy 

of  any  mitigation  measures  taken  ana  the  impact  of  lessee  initiated 
activities. 

Stipulation  No.  4--l'iil  i  tary  Warning  Areas. 

(This  stipulation  will  be  included  in  leases  located  within  each  warnuig 
area,  as  shown  on  map  1  described  in  paragraph  12.) 

Warning  Areas  Command  Headquarters 
Central  Planning  Area 


Wetning  Areas 
W-155 


W-4b3 


W-92 


Eglin  Water 

Test  Area  1  and  3 


Earning  Areas 
Coimianc  Headquarters 

Naval  Air  Training  Command 
Training  Uing  Six 
Naval  A;r  Station 
Pensacola,  Florida  32508 

(Preliminary  Planning  Stage) 
Air  National  Guard  Training  Site 
Gulfport,  Mississippi   39534 

(Operations  Stage) 

159th  Tactical  Fighter  Group 

Air  National  Guard 

U.S.N.A.S.  NOLA 

New  Orleans,  Louisiana  70143-0200 

Naval  Air  Station 

New  Orleans,  Louisiana  70143 

Commander 

Armament  Division 

tclin  Air  Forte  Base,  Florida  32542 


(a)  Hold  Harmless 

Whether  or  not  compensation  for  such  damage  or  injury  might  be  due  under  a 
theory  of  strict  or  absolute  liability  or  otherwise,  the  lessee  assumes  all 
risks  of  damage  or  Injury  to  persons  or  property  v/hich  occurs  in,  on,  or 
above  the  Outer  Continental  Shelf,  to  any  person  or  persons  or  to  any  property 
of  any  person  or  persons  who  are   agents,  employees,  or  invitees  of  the  lessee, 
its  agents,  independent  contractors  or  subcontractors  doing  business  with  the 
lessee  in  connection  with  any  activities  being  performed  by  the  lessee  in,  on, 
or  above  the  Outer  Continental  Shelf,  if  such  injury  or  daF.age  to  such  person 
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or  property  occors  by  reason  of  the  actfvV^ies  of  an_,  agency  of  the 

U.S.  Government,  its  contractors  or  subcontractors,  or  any  of  their  officers, 

acenti,  or  enployees,  being  conducted  as  a  part  of,  or  in  connection  with, 

tiie  programs  and  activities  of  the  conriand  headquarters  listed  in  the  table 

above. 


14.   Inforttiation  to  Lessees. 


Notwithstanding  any  limitations  of 
the  lease,  the  lessee  assumes  the 
caused  in  whole  or  in  part  by  any 
or  fault,  of  the  United  States,  it 
of  their  officers,  agents,  or  empl 
incenrify  ano  save  harmless  the  Un 
damage,  or  injury  sustained  by  the 
hamless  the  Lnited  States  against 
sustained  ty  agents,  enployees,  or 
any  independent  contractors  or  sut 
in  connection  with  the  pi'ograms  ai 
installations  and  agencies,  whethe 
the  negligence  or  fault  of  the  Uni 
or   any  of  their  officers,  atyttits, 
be  sustained  under  cneories  of  str 

(b/  Electromagnetic  Emissions 


the  lessee's  liability  1n  section  14  of 
risk  whether  such  injury  or  damage  is 
act  or  omission,  regardless  of  negligence 
,s  contractors  or  subcontractors,  or  any 
oyees.  The  lessee  further  agrees  to 
ited  States  against  all  claims  for  loss, 
lessee,  and  to  indemnify  and  save 
all  claims  for  loss,  damage,  or  injury 
invitees  of  the  lessee,  its  agents,  or 
contractors  doing  business  with  the  lessee 
id  activities  cf  the  aforementioned  military 
r  the  sane  be  caused  in  whole  or  1n  part  by 
teo  States,  its  contractors  or  subcontractors, 
or  employees  ana  whether  such  claims  might 
ict  or  absolute  liability  or  otherwise. 


The  lessee  agrees  to  control  its  own  electromagnetic  emissions  and  those  of 
its  agiints,  employees,  invitees,  independent  contractors  or  subcontractors 
emanating  from  individual,  designated  warning  areas  in  accordance  with 
requirenients  specified  by  the  commander  of  the  comnand  headquarters 
listed  in  the  table  above  to  the  degree  necessary  to  prevent  damage  to  or 
unacceptable  interference  with  Department  of  Defense  flight,  testing,  or 
operations  activities  conducted  within  individual,  designated  warning  areas. 
Necessary  monitoring,  control,  and  coordination  with  the  lessee,  its  agents, 
employees,  invitees,  independent  contractors  or  subcontractors,  will  be 
effected  by  the  commander  of  the  appropriate  onshore  military  irstallation 
conducting  operations  in  the  particular  warning  area;  provided,  however, 
that  control  of  such  electromagnetic  emissions  shall  permit  at  least  ore 
continuous  channel  of  connunication  between  a  lessee,  its  agents,  employees, 
invitees,  independent  contractors  or  subcontractors,  and  onshore  feclllties. 

(c)  Operational  Controls 

The  lessee  agrees  that,  prior  to  operating  or  causing  to  be  operated  on  Its 
behalf  boat  or  aircraft  traffic  into  individual,  designated  warning  areas,  the 
lessee  shall  coordinate  and  comply  with  instructions  from  the  coiiinander  of  the 
iriOividual  conrand  headquarters  listed  in  the  table  above.  Such  coordination 
and  instruction  will  provide  for  positive  control  of  boats  and  aircraft 
operating  in  the  warning  areas  at  all  times. 

Stipulation  No.  5--8-Year  Lease  Terms 

For  each  oil  and  gas  lease  in  the  400-meter  to  900-meter  water-depth  range, 
the  lessee  must  conmence  the  drilling  of  an  exploratory  well  within  5  years 
of  the  date  the  lease  becomes  effective.  The  exploratory  well  shall  meet 
the  depth  and  other  criteria  established  in  an  approved  exploration  plan. 
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(a) 


Information  on  Supplemental  Documents.  For  copies  of  the  various 


.-.  -       -■ ■-•■  "■■  wUp^  ■»-'■.,;. II.O  I  i^>.uiiicin.a.   rur  i.U(Jieb  DT  tne  va 

documents  identified  as  available  from  the  Gulf  of  Mexico  Regional  Office 
prospective  bidders  should  contact  the  Public  Information  Unit  at  the  address 
stated  in  paragraph  l,   either  in  writing  or  by  telephone  (504)  838-0519  or 
638-0527.  For  additional  information,  contact  the  Regional  Supervisor  for 
Leasing  and  Environment  at  the  address  stated  in  paragraph  2  or  by  telephone 
at  (504)  838-0755  or  838-0765.  J     k 


(b) 
blocks  offered 
precautionary 
schemes  establ 
Wdierways  Safe 
with  the  Louis 
Isle  area.  U. 
of  any  artific 
temporarily  at 
section  4(e)  o 


nformation  on  Navigation  Safety.  Operations  on  some  of  the 


for  lease  may  be  res 
zones,  anchorages,  sa 
ished  by  the  U.S.  Coa 
ty  Act  (33  U.S.C.  122 
iana  Offshore  Oil  For 
S.  Corps  ot  Erigineers 
ial  islands,  installa 
tached  to  the  seabed 
f  the  OCS  Lands  Act, 


tricted  by  designation  of  fairways, 
fety  zones,  or  traffic  separation 
st  Guard  pursuant  to  the  Ports  and 
1  et.  seq.)  as  amended;  or  in  connection 
t  (LOOP)  for  blocks  57  and  59,  Grand 
permits  are  required  for  construction 
tions,  and  other  Devices  permanently  or 
located  on  the  OCS  in  accordance  with 
as  amended. 


(c)  Irformation  en  MOU  with  DOT  on  Pipelines.  Bidders  are  advised 
that  the  Departments  of  the  Interior  and  Transportation  have  entered  Into  a 
Nemorandum  of  Understanding  dated  May  6,  1976,  concerning  the  design,  instal- 
lation, operation,  and  maintenance  of  offshore  pipelines.  Bidders  should 
consult  both  Departments  for  regulations  applicable  to  offshore  pipelines. 

(d)  Information  on  Unitization.  Bidders  are  advised  that,  In 
accordance  with  section  16  of  each  lease  offered,  the  lessor  may  require 

a  lessee  to  operate  under  a  unit,  pooling,  or  drilling  agreement,  and  that 
the  lessor  will  give  particular  consideration  to  requiring  unitization  in 
instances  where  one  or  riore  reservoirs  underlie  two  or  more  leases  with  a 
different  royalty  rate  or  a  net  profit  share  payment. 

(e)  Information  on  10-Year  Leases.  For  those  blocks  identified 

as  having  lease  terms  with  an  initial  period  of  10  years,  bidders  are  advised 
that  pursuant  to  30  CFR  250.34-l(a)(3) ,  the  lessee  shall  submit  to  the  WIS 
either  an  exploration  plan  or  a  general  statetrient  of  exploration  Intention 
prior  to  the  end  of  the  ninth  lease  year. 

(^)   Information  on  Affirmative  Action.  Revision  of  Department  of 
Labor  regulations  on  Alfirmative  Action  requirements  for  Government  contractors 
(including  lessees)  have  been  deferred,  pending  review  of  those  regulations 
isee  Federal  Register  of  August  25.  1981,  at  46  FR  42865  and  42968).  Should 
changes  become  effective  at  any  time  before  the  Issuance  of  leases  resulting 
from  this  sale,  section  IC  of  the  lease  form  (Form  MMS-2005,  August  1982), 
would  be  deleted  from  leases  resulting  from  this  sale.  In  addition,  existing 
stocks  of  the  Alfirmative  Action  forms  described  in  paragraph  5  of  this  Notice 
contain  language  that  would  be  superseded  by  the  revised  regulations  at 
41  CFR  60-1.5(e.)(l)  and  60-1. 7(a)(1).  Pending  the  issuance  of  revised 
versions  of  Forms  lKO-7  and  1140-8,  submission  of  Fom  1140-7  (June  1S82) 
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ana  Fonn  1140-8  (uune  1982)  will  not  invalidate  an  otherwise  acceptable  bid, 
and  the  revisec  regulations'  requireirents  will  be  deemed  to  be  part  of  the 
existing  Affirmative  Action  forms. 

(g;   Irfomatioii  or.  Crgnance  Cispcsal  Areas.  Blaoers  are  cautioned 
as  to  the  existence  c*  two  indtiive  ordnance  disposal  areas  in  the  Mississippi 
Canyon  area,  as  shown  on  map  1  Described  iri  paragraph  12.   These  areas  were 
used  to  dispose  of  ordnance  of  unknown  composition  and  quantity.   The  western- 
most area  has  not  beer  used  for  over  15  years,  krater  depths  in  this  area  range 
from  750  to  1,525  meters.  Bottom  secinencs  in  both  areas  are   generally  soft, 
consisting  of  silty  clays.   Exploration  and  Cevciopment  activities  in  these 
areas  require  precautions  connensurate  wiin  the  potential  hazards. 

The  U.S.  Air  Force  has  releasee  an  indetemr.able  amount  of  unexploded 
oror.ance  throughout  tglin  l.atef  Test  Areas  1  and  3.   The  exact  location  of 
the  unexploded  ordnance  is  unknown,  and  lessees  are  advised  that  all  lease 
blocks  included  ir  this  sale  within  these  water  test  areas  should  be  considered 
potertially  hazardous  to  dnlling  and  platfom  and  pipeline  placement. 

(h)   Informatior.  or  Shallow  Hazard!,.   Federal  regulation 
(30  CFR  250.34;  requires  a  lessee  to  conouct  shallow  hazards  and  other 
geolcgical  and  geophysical  surveys  tnat  are  necessary  for  the  evaluation. 
of  activities  to  be  carried  out  under  a  proposed  exploration  or  development/ 
prediction  plan  or  activities  being  carried  out  under  an  approved  plan. 

Data  collection  by  the  lessee  on  a  lease,  and  when  necessary,  off  a  lease, 
will  be  analyzed  anc  submitted  by  tne  lessee  and  then  reviewed  ana,  when 
necessary,  reanalyzed  by  the  RC  to  ensure  that  arillirc,  developrient,  and 
production  activities  can  be  conducted  in  an  acceptable  manner  with  minirutr 
risk  or  damage  to  human,  marine,  ana  coastal  environments.  Based  on  the 
review  and  analysis  of  the  data  received  and  other  available  data  and  infor- 
maticn,  the  Rb  either  approves  or  requires  modification  to  an  exploration 
or  development/proouction  plan  or  application  for  pemit  to  drill,  or 
recoirmends  that  the  Director,  HdS,  temporarily  prohibit  or  suspend  the 
conduct  of  exploration  or  aevelopment/production  activities,  according  tc 
provisions  of  the  OLS  Lands  Act,  as  amendtd,  and  appropriate  regulations. 
Existing  regulations  authorize  the  kb   to  take  whatever  steps  are  necessary 
to  assure  safe  operations  offshore,  whether  shallow  hazards  are  delineated 
before  or  after  the  lease  sale. 

I  (i)  ir.fonratior  on  Coastal  Zone  Managenent.  Lessees  are  advised 
that  the  States  of  Mississippi  and  Alabama  tiav-  expressed  concern  about  the 
possible  effects  of  drilling  discharges  on  tneir  coastal  zones.  The  States 
may  not  concur  m  consistency  certifications  for  exploration  plans  pursuant 
to  section  307(c)(3)  cf  the  Coastal  Zone  Management  Act  unless,  at  minimum, 
there  is  monitoring  of  discharges  proposed  near  State  territorial  waters. 


VJ/ 


lnforr.a*ion  on  Stipulation  ^■o.    5.     Any   lease  subject  to 


Stipulation  No.   5  will   be  cancelled  after  5  years,  following  notice  pursuant 
to  the  OCS  Lands  Act,    it,  within  the  initiol    5  yedr  period  of  the  lease, 
the  cnllirg  of   an  exploratory  well    has  not  betn   imtiatec,  or  if  Initiated, 


the  v.'cll   has  not  bttr  drillec  m  conforMncc  with  the  approved  exploratlor 
plan  criteria,  or  there  Is  not  a  suspension  Of  operations  in  effect,  etc. 
For  fuither   intum.-tion,   see   the   Feoeral    krgister  Notice   published  April    3, 
19f5,   subject:     l,ct  if  icatior  cf  Outer  Continental   Shelf   (OCS)  Progranwide 
Policy  of  Water-uepih  Ciiterion  for  Loni^er  Primary  Lease  Terns  for  OCs  Oil 
and  Gas  Leases. 

15.     OCS  Orders.     Operations  or,  all   leases  rtsulliny  fror  this  sale 
w  11    be  condLCtec   in  accurc'ance  with  the  provisicis  of  all   Gulf  of  Flexicc 
CCS  Orders,   as  of   ih.^ir  etiective  dates,  and  arj   other  app'icable  OCS  Crcier 
as   1 L  Lc:cnes  effective. 


inerals  l.onageneiit,,^rylce 
Wn.    0.    Bettenberq 


rs^r^ 


Appr  ovtrfl: 


Secre'ary  c  i    ti.t    intei  "c  r 
Donald  Paul   Model 
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VETERANS  ADMINISTRATION 
38  CFR  Parts  1  and  3 

Adjudication  of  Claims  Based  on 
Exposure  to  Dioxin  or  Ionizing 
Radiation 

AGENCY:  Veterans  Administration 
action:  Proposed  rules. 

SUMMARY:  The  Veterans  Administration 
(VA)  proposes  the  following  regulations 
to  implement  the  'Veterans  Dioxin  and 
Radiation  Exposure  Compensation 
Standards  Act."  Pub.  L.  98-542  (Oct.  24. 
1984).  The  Act  requires  that  the  VA 
conduct  rulemaking  regarding  its 
guidelines  for  the  adjudication  of 
compensation  claims  based  upon 
disabilities  or  deaths  of  certain  veterans 
who,  while  in  military  service,  were 
exposed  to  ionizing  radiation  or 
herbicides  containing  dioxin.  The  stated 
purpose  of  the  Act  is  to  ensure 
compensation  for  "veterans  who  were 
exposed  during  service  in  the  Armed 
Forces  in  the  Republic  or  Vietnam  to  a 
herbicide  containing  dioxin  or  to 
ionizing  radiation  in  connection  with 
atmospheric  nuclear  tests  or  in 
connection  with  the  American 
occupation  of  Hiroshima  or  Nagasaki, 
Japan,  for  all  disabilities  arising  after 
that  service  that  are  connected,  based 
on  sound  scientiHc  and  medical 
evidence,  to  such  service." 
DATES:  Comments  must  be  received  on 
or  before  July  22. 1985.  It  is  proposed  to 
make  these  rules  effective  thirty  days 
after  date  of  publication  of  the  final 
rules  with  the  exception  of  S  3.813  which 
is  proposed  to  be  effective  October  1, 
1984,  as  required  by  law. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  rules  to  Administrator  of  Veterans 
Affairs  (271A),  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  at  the  Veterans  Services 
Unit,  room  132,  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays)  until  August  5. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  White.  Chief.  Regulations 
Staff.  Compensation  and  Pension 
Service,  Department  of  Veterans 
Benefits  (202)  389-3005. 

SUPPLEMENTARY  INFORMATION:  The  VA 

administers  compensation  programs  for 
veterans  disabled  as  a  result  of  injuries 
or  diseases  incurred  or  aggravated 
during  military  service,  and  for  survivors 
of  veterans  whose  deaths  result  from 


such  service  connected  causes.  Monthly 
benefits  are  paid  at  statutory  rates 
which  vary  with  the  level  of  disability 
or,  for  survivors,  with  the  military  pay 
grade  of  the  deceased.  Nearly  two  and 
one-quarter  million  veterans  and  400.000 
survivors  are  currently  receiving  these 
payments. 

In  certain  cases,  eligibility  under  these 
programs  may  arise  if  a  veteran's 
disability  or  death  can  be  traced  to 
exposure,  during  military  service,  to 
ionizing  radiation  or  dioxin.  Under  Pub. 
L.  98-542.  VA  is  to  set  forth,  for  public 
comment,  "guidelines  and  (where 
appropriate)  standards  and  criteria  "  for 
its  resolution  of  two  categories  of  such 
claims:  those  based  on  exposure  to 
herbicides  containing  dioxin  (e.g.. 
"Agent  Orange")  during  service  in  the 
Republic  of  Vietnam,  and  those  based 
on  exposure  to  ionizing  radiation  in 
connection  with  participation  in  the 
atmospheric  testing  of  nuclear  weapons 
or  the  American  occupation  of 
Hiroshima  or  Nagasaki,  Japan,  at  the 
close  of  World  War  II. 

Section  5  of  the  new  law  specifies  that 
regulations  be  issued  to  guide  VA 
adjudication  personnel  in  deciding  the 
merits  of  these  claims.  The  regulations 
are  to  ensure  continuation  of  VA's 
current  policy  of  granting  claimants  the 
benefit  of  the  doubt  wlien  there  is  an 
approximate  balance  of  positive  and 
negative  evidence  regarding  any 
material  issue.  The  regalations  are  also 
to  carry  forward  current  policy  of 
denying  claims  if  the  evidence  makes 
clear  that  disability  or  death  was  caused 
by  some  post-service  occurrence  or 
resulted  from  the  veteran's  own  willful 
misconduct. 

These  rules  are  to  specify  whether, 
and  if  so  under  what  circumstances, 
certain  diseases  are  to  be  recognized  as 
connected  to  a  veteran's  exposure.  The 
rules  are  to  be  grounded  in  "sound 
scientific  and  medical  evidence."  With 
respect  to  Vietnam  veterans  exposed  to 
herbicides  containing  dioxin,  the 
diseases  for  which  rules  must  be  issued 
are  chloracne,  porphyria  cutanea  tarda, 
and  soft  tissue  sarcoma  For  veterans 
exposed  to  ionizing  radiation  under  the 
specified  conditions,  the  diseases  for 
which  rules  must  be  issued  are 
leukemias,  polycythemia  vera,  and 
malignancies  of  the  thvToid.  female 
breast,  lung,  bone,  liver  and  skin. 
Additionally,  the  rules  ere  to  indicate 
how  claims  will  be  handled  jf  based 
upon  other  diseases  for  which  the 
Administrator  finds  there  is  sound 
scientific  or  medical  evidence  indicating 
a  connection  with  such  exposures. 

In  addition,  the  VA  i|  to  publish 
guidelines  for  its  evaluation  of  studies 
into  the  health  effects  of  exposure  to 


ionizing  radiation  or  herbicides 
containing  dioxin,  and  give  notice  of 
these  evaluations  by  publication  in  the 
Federal  Register. 

Section  6  of  the  Act  authorizes  a  new 
"Veterans'  Advisory  Committee  on 
Environmental  Hazards."  The  15- 
member  committee,  composed  of  an  11- 
member  Scientific  Council  and  4  lay 
members,  will  formally  consider  these 
proposed  regulations  and  may 
recommend  changes  before  final  rules 
are  published.  The  panels  of  the 
Scientific  Council  are  also  responsible 
for  advising  the  Administrator  as  to 
additional  diseases  to  be  covered  by  the 
regulations  and  respecting  the  study 
evaluations  discussed  above. 

Finally,  these  regulations  implement 
Section  9  of  the  Act,  which  authorizes 
"interim  benefits"  for  certain  Vietnam 
veterans. 

Section  1.17    Study  evaluations. 

This  section,  to  be  added  to  Part  1  of 
38  CFR  Chapter  I.  relating  to  General 
Provisions,  provides  a  formal  process  for 
the  Agency's  evaluations  of  scientific 
and  medical  studies  relating  to  the 
possible  adverse  health  effects  of  dioxin 
or  radiation  exposure.  As  contemplated 
by  section  5(b)  of  the  Act.  the 
evaluations  would  be  published  from 
time  to  time  in  the  "Notices"  section  of 
the  Federal  Register.  In  addition  to 
statutory  criteria — whether  the  findings 
are  statistically  significant,  have 
withstood  peer  review,  and  are  capable 
of  replication — these  evaluations  would 
consider  the  views  of  the  appropriate 
panel  of  the  Scientific  Council  of  the 
Advisory  Committee  and  the 
significance  of  the  study  findings  for 
veterans  exposed  to  dioxin  or  ionizing 
radiation  during  military  service. 

"Statistical  significance"  is  used  by 
scientists  and  medical  personnel  to 
generalize  the  results  of  an  investigation 
of  a  sample,  e.g.,  laboratory  experiment, 
an  opinion  poll,  or  an  extensive  "head 
count."  to  the  relevant  population.  Tests 
for  statistical  significance  estimate  the 
chance  that  the  investigation's  results 
would  have  been  achieved  if  the 
population  had  particular 
characteristics.  The  desired  numerical 
value  for  statistical  significance  varies 
depending  upon  the  information  sought 
and  how  certain  the  scientists  want  to 
be  that  the  results  are  not  due  to  chance. 
Selection  of  these  values  depends  upon 
the  judgment  of  expert,  qualified 
scientists,  but  in  the  absence  of 
compelling  evidence  is  based  upon 
conventionally  accepted  numerical 
values. 

"Peer  review"  is  an  accepted  means  of 
assuring  scientific  quality.  It  ordinarily 
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is  performed  by  a  group  of  a  scientist's 
superiors  or  peers  who  review  the 
research  when  it  is  compieted  to 
determine  whether  it  has  been  properly 
conducted  and  whether  the  conclusions 
drawn  are  justified  by  the  results 
obtained.  Ordinarily  the  review  groups 
are  constituted  within  the  scientist's 
organization,  whether  academic, 
governmental  or  private,  often  with 
participation  by  outside  experts. 

Section  3. 102    Reasonable  doubt  policy. 

This  section  of  Part  3.  Adjudication,  is 
reworded  and  simplified.  Since  the 
1920's.  the  purpose  of  the  "reasonable 
doubt  policy  "  has  been  to  assure  the 
resolution  of  close  issues,  material  to  the 
claim,  in  the  claimant's  favor  whenever 
it  is  not  unreasonable  to  do  so. 

Decisions  on  material  issues — usually, 
issues  that  must  be  resolved  in  the 
claimant's  favor  if  the  benefit  is  to  be 
granted — are  made  only  after  all 
available  evidence  has  been  assembled. 
If  the  evidence  of  record  supports  the 
claim  and  is  adequately  probative,  there 
is  no  need  for  the  application  of  the 
reasonable  doubt  policy.  Conversely,  if 
the  evidence  is  insufficient  to  support 
the  claim,  the  policy  should  not  be 
applied.  Entitlement  should  never  be 
based  on  speculation  or  remote 
possibility.  It  sometimes  happens, 
however,  that  the  evidence  supporting 
the  claim  is  counterbalanced  by  other 
evidence  that  creates  a  reasonable 
doubt  as  to  the  claim's  merits.  In  this 
type  of  situation,  the  reasonable  doubt 
is  to  be  resolved  in  the  claimant's  favor. 

Section  5(a)(2)  of  the  Act  directs  the 
Agency  to  assure  that  this  policy, 
reformulated  in  section  2(13)  of  the  Act, 
applies  to  dioxin  and  radiation  exposure 
claims.  Proposed  new  §§  3.311a  and 
§  3.311b  (below)  accordingly  refer  to 
§  3.102.  To  avoid  possible  confusion 
from  alternative  formulations,  this 
regulatory  proposal  would  realign  the 
text  of  §  3.102  in  accordance  with  the 
congressional  reformulation.  No 
substantive  alteration  of  the 
"reasonable  doubt"  policy  is  intended. 

Section  3.311a    Dioxin  rule. 

This  section,  to  be  added  to  38  CKR 
Part  3,  provides  guidelines  and  criteria 
for  Ihi;  resolution  of  veterans"  claims 
based  on  exposure  to  a  herbicide 
containing  dioxin  during  military  service 
in  the  Republic  of  Vietnam  during  the 
Vietnam  era. 

Bocki;rjuiid.  Beginning  in  the  1940's. 
phenoxy  herbicides  were  widely  used  in 
the  United  States  and  elsewhere  by 
farmers,  foresters,  and  homeov.'nors. 
Herbicides  were  used  during  the 
Vietnam  conflict  to  defoliate  trees, 
remove  ground  cover,  and  destroy  crops. 


Shipped  in  orange-striped  barrels.  Agent 
Orange  was  a  liquid  containing  two 
chemicals,  one  of  which.  2.4.5- 
trichlorophenoxyacetic  acid  (2.4, 5-T).  is 
contaminated  during  the  manufacturing 
process  by  2.3,7,8-tetrachlorodibenzo-p- 
dioxin,  also  known  as  TCDD  or.  more 
popularity,  dioxin.  The  contaminant 
dioxin,  first  identified  in  the  1960's,  is  of 
special  concern  because  studies  have 
shown  it  to  be  highly  toxic  to  certain 
animal  species.  More  than  2.4  million 
United  States  military  personnel  served 
in  Vietnam.  Many  were  deployed  in  or 
near  locations  where  Agent  Orange  was 
sprayed,  and  others — particularly  the 
Ranch  Hand  group — participated  in  the 
spraying  operations  directly. 

According  to  The  Toxicology. 
Environmental  Fate,  and  Human  Risk  of 
Herbicide  Orange  and  Its  Associated 
Dioxin  (USAF  Technical  Report  No. 
OEHL  TR-78-92, 1978),  about  10.6 
million  gallons  of  herbicides  were 
sprayed  in  Vietnam,  with  a  mean  dioxin 
concentration  of  about  2  parts  per 
million.  During  the  7-year  period  of 
Agent  Orange  use,  about  3  million  acres 
were  sprayed  at  various  times.  The 
mean  distribution  of  dioxin  per  acre  is 
estimated  at  0.00013  pounds  (0.06 
grams).  Dioxin  is  photo-degradable.  that 
is,  it  decomposes  in  sunlight.  The  soil 
concentration  is  estimated  at  0.016  parts 
per  billion. 

There  are  other  sources  of  human 
dioxin  exposure  besides  Agent  Orange, 
for  example,  exposure  from  industrial 
accidents,  contaminated  industrial 
wastes,  farming  and  ranching  herbicide 
applications,  transportation  accidents, 
and  hexachloraphene.  a  germicidal 
agent  widely  used  in  the  19,50's  and 
1960's. 

Definitions.  The  term  "dioxin"  may 
refer  to  one  of  several  chemicals.  This 
section  uses  dioxin  to  refer  only  to 
2,3,7,8-tetrachlorodibcnzo-p-dioxin,  the 
Agent  Orange  contaminant.  Because 
some  military  personnel  stationed 
elsewhere  may  have  been  present  in  the 
Republic  of  Vietnam,  "service  in  the 
Republic  of  Vietnam"  will  encompass 
services  elsewhere  if  the  person 
concerned  actually  was  in  the  Republic 
of  Vietnam,  however  briefiy. 

The  law  requires  these  regulations  to 
specify  the  circumstances  under  which 
service  connection  may  be  established 
for  disability  resulting  from  chloracne. 
porphyria  cutanea  tarda  (PCT).  or  soft 
tissue  sarcoma.  These  rules  are  to  be 
based  on  sound  scientific  and  medical 
evidence.  In  this  section,  "sound 
scientific  evidence"  consists  of  findings 
that  are  statistically  significant, 
withstand  peer  review,  and  are  capable 
of  replication.  "Sound  medical 
evidence"  means  studies  consonant 


with  mi'dical  knowledge  and 
conclusions  on  which  medical  treatment 
could  be  prudently  based. 

Exposure..  In  view  of  shifting 
personnel  deployments,  absence  of  on- 
site  measurement  of  dioxin 
contamination  and  other  factors,  the 
Agency  has  adhered  to  a  policy  of 
presuming  exposure  if  the  veterans 
served  in  Vietnam  during  the  relevant 
period.  This  section  formalizes  that 
existing  policy. 

Service  connection.  At  the  present 
time,  there  is  sound  scientific  and 
medical  evidence  that  chloracne.  a  skin 
disorder,  can  result  from  dioxin 
exposure.  See.  e.g..  Crow,  K.D., 
Significance  of  Cutaneous  Lesions  in  thf 
Symptomatology  of  Exposure  to  Dioxlr.s 
and  Other  Chloracnegens.  in  Human 
and  Environmental  Risks  of  Chloriiwtni 
Dioxins  and  Related  Compounds 
(Tucker  et  al.,  ed..  Plenum  Press.  19H3]. 
Chloracne  may  subside  spontaneously, 
but  it  can  be  a  chronic  condition. 
Industrial  accident  follow-up  studies 
indicate  that  chloracne  associated  with 
dioxin  exposure  is  manifest  within  days 
or  weeks.  This  section  provides  that  a 
veteran's  disabling  chloracne  may  be 
service  connected  if  the  first  symptoms 
appeared  within  three  months  of  the 
veteran's  departure  from  the  Republic  of 
Vietnam. 

PCT.  Investigators  concerned  about 
the  possible  deleterious  effects  of  Agt?nt 
Orange  exposure  located  studies  of 
industrial  accidents  involving  phenoxy 
chemicals  in  which  some  exposed 
individuals  developed  porphyria 
cutanea  tarda  (PCT).  This  is  a  relativeU 
rare  liver  disorder  also  found  in  certain 
individuals  who  have  a  history  of 
alcoholism.  Further  investigations  have 
revealed  that  the  PCT  manifested  in  Ihr 
industrial  accidents  occurred  when 
workers  were  also  exposed  to 
hexachlorobenzene,  a  known  potent 
cause  of  PCT.  See.  e.g.,  Pazderova.  et  al.. 
Chronic  Intoxication  by  Chlorinated 
Hydrocarbons  Formed  During  the 
Production  of  Sodium  2.4,5 
fnchlorophenoxyacetate,  26(9)  Prai:. 
Lek.  332  (1974).  and  Jones.  R.E..  Chelsky. 
M.,  Serrone,  D..M.,  and  Hillman.  D.W.,  A 
Reassessment  of  the  Evidence  Linking 
Porphyria  Cutanea  Tarda  to  2.3.7.8 
letrachlorodibenzo-p-dioxin  (TCDD) 
Exposure  (Submitted  to  Human 
Pathology  for  publication).  Sound 
medical  and  scientific  evidence  does  not 
support  a  causal  association  between 
dioxin  exposure  and  the  development  of 
PCT.  Hence,  this  section  does  not 
provide  a  basis  for  service  connection, 
based  on  dioxin  exposure,  of  a  veteran  s 
disabling  PCT.  Soft  tissue  sarcomas. 
Malignancies  in  the  soft  tissue  sarcoma 
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category  are  relatively  rare.  While  most 
of  these  malignancies  are  of  unknown 
etiology,  prolonged  exposure  to  asbestos 
fibers  is  known  to  be  a  causative  factor 
in  the  development  of  mesothelioma, 
sometimes  classified  as  one  of  these 
sarcomas.  Dioxin  has  not  been  shown  to 
be  a  human  carcinogen.  Studies 
conducted  in  Sweden  in  the  1970's 
suggest  a  relationship  between  exposure 
to  phenoxy  herbicides  and  the 
subsequent  development  of  soft  tissue 
sarcomas,  but  studies  published 
elsewhere,  including  studies  in  the 
United  States,  do  not  confirm  the 
Swedish  studies'  hypothesis.  See.  e.g.. 
Fingerhut  et  al..  An  Evaluation  of 
Reports  of  Dioxin  Exposure  and  Soft 
Tissue  Sarcoma  Pathology  Among 
Chemical  Workers  in  the  United  States. 
10  Scand.  J.  of  Work,  Enviroment  and 
Health  299  (1984).  and  Riihimaki.  V..  et 
al.,  Mortality  of  2.4-D  and  2.4.5-T 
Herbicide  Applicators  in  Finland,  8 
Scand.  J.  of  Work.  Environment  and 
Health  37  (1982).  At  the  present  time, 
sound  scientific  and  medical  evidence 
does  not  afford  a  basis  for  a  causal 
association  between  dioxin  exposure 
and  the  development  of  malignancy  of 
the  soft  tissue  sarcoma  group.  Hence, 
this  section  does  not  provide  for  service 
connection,  based  on  dioxin  exposure, 
of  disability  resulting  from  these 
diseases. 

Exceptions.  This  section  provides  that 
chloracne  may  not  be  established  as 
service  connected  if  the  disability 
resulted  from  the  veteran's  own  willful 
misconduct  or  there  is  a  supervening, 
nonservice-connecfed  cause  of  the 
disease. 

Construction.  Nothing  in  this  section 
is  to  be  construed  as  preventing  the 
establishment  of  service  connection  for 
a  disability  that  had  its  origin  in  military 
service.  For  example,  a  veteran  suffering 
from  PCT  or  a  soft  tissue  sarcoma  may 
establish  service  connection  based  on 
direct  evidence  that  it  existed  in  service 
or.  in  the  case  of  a  sarcoma,  based  on 
symptoms  to  a  compensable  degree 
within  the  one-year  statutory 
presumptive  period  following  discharge 
from  service  (see  38  U.S.C.  §§301,  312). 

Evaluations.  This  section  provides  for 
the  appropriate  use  of  study  evaluations 
published  in  the  "Notices  "  section  of  the 
Federal  Register. 

Section  3.311b    Radiation  rule. 

This  section  provides  guidelines  and 
criteria  for  the  resolution  of  claims  for 
service  connection  of  disabilities  based 
on  exposure  to  ionizing  radiation  as  a 
result  of  participation  in  the  atmospheric 
testing  of  nuclear  weapons,  the 
occupation  of  Hiroshima  and  Nagasaki, 
Japan,  at  the  close  of  World  War  II.  or 


other  service  activities.  This  section 
would  replace  existing  §  3.311,  which 
would  be  removed. 

Background.  Radiation  exposures 
over  which  veterans  have  expressed 
greatest  concern  are  these  occurring 
during  atmospheric  nudear  testing  and 
the  occupation  of  Hiroshima  and 
Nagasaki.  From  1945  through  1962.  the 
U.S.  Atomic  Energy  Conmission 
conducted  some  235  atmospheric  tests  of 
nuclear  weapons,  principally  in  Nevada 
and  the  Pacific  Ocean.  Approximately 
203.000  American  military  personnel 
participated  in  one  or  more  of  these 
tests. 

To  address  concerns  regarding 
possible  health  effects  to  test 
participants,  the  Defense  Nuclear 
Agency  (DNA)  established  the  Nuclear 
Test  Personnel  Review  (NTPR)  program 
in  1977.  Among  the  objectives  of  this 
program  are  identification  of  personnel 
involved  in  testing  and  compilation  of 
available  information  on  exposure 
levels.  Extensive  dose  reconstruction 
has  also  been  undertaken  to  calculate 
doses  received  by  participating  units 
and  individuals  and  as  e  check  on 
recorded  dose  information  from  film 
badges  worn  by  test  participants. 
Research  conducted  under  the  NTPR 
program  indicates  over  99  percent  of 
atmospheric  nuclear  test  participants 
reportedly  received  doses  of  5  rem  or 
less.  To  place  this  in  perspective.  5  rem 
is  the  current  Federal  guideline  for 
allowable  annual  radiation  dose  for 
radiation  workers. 

The  bombings  of  Hiroshima  and 
Nagasaki  occurred  in  e«rly  August  1945. 
The  first  American  occupation  forces 
arrived  in  the  vicinity  of  the  Hiroshima 
bombing  site  60  days  after  the  bombing. 
Occupation  forces  arrived  in  Nagasaki 

45  days  after  the  bombing.  Military 
records  show  that  11.000  men  were 
billeted  for  at  least  a  week  during  1945- 

46  inside  the  city  limits  of  Hiroshima 
and  Nagasaki.  Approximately  110.000 
personnel  spent  at  least  one  day  within 
10  miles  of  the  city  limits.  An  estimated 
350.000  personnel  were  within  100  miles 
of  Hiroshima  and  Nagasaki. 

Substantial  knowledge  of  residual 
radiation  at  these  locations  was  derived 
from  on-site  surveys  conducted  shortly 
after  the  bombing  and  from  extensive 
scientific  reconstructions.  Several 
factors,  including  the  lapse  of  time 
between  the  bombing  and  the 
occupation,  heavy  rains  during  this 
period,  the  high  burst  altitude  of  the 
bombs  used,  and  the  brief  duty  tours  of 
occupation  participants  combined  to 
minimize  exposure  levels  of  the 
occupation  forces.  Analyses  performed 
by  the  DNA  indicate  the  highest 
radiation  dose  any  occupation  force 


participant  could  have  received  was  less 
than  one  rem. 

Ionizing  radiation.  Ionizing  radiation 
is  radiation  having  sufficient  energy  to 
free  electrons  from  atoms.  The  resulting 
ions  are  capable  of  causing  damage  to 
human  tissues.  Ionizing  radiation 
includes  both  electromagnetic  radiation, 
e.g.,  gamma  rays,  and  particulate 
radiation,  e.g..  alpha  particles. 

Exposure.  Shifting  personnel 
deployments,  absence  of  on-site 
measurement  of  dioxin  contamination 
and  other  factors  make  estimation  of  the 
extent  of  dioxin  exposure  for  a 
particular  veteran  extremely  difficult.  In 
contrast,  radiation  exposure  generally 
occurred  in  clearly  defined  areas  on 
specific  occasions,  and  measures  were 
taken  to  monitor  exposure  levels.  Thus, 
a  veteran's  in-service  radiation  dose  can 
generally  be  estimated  with  relative 
precision.  The  proposed  regulations 
define  procedures  for  estimating 
radiation  dose. 

Procedures  for  sen' ice-connection 
determinations.  Proposed  §  3.311b  is 
designed  to  ensure  fairness  to  claimants 
and  consistency  and  accuracy  in  the 
adjudication  of  radiation  exposure 
claims.  Procedures  governing 
development  of  evidence,  provisions 
presuming  exposure  in  the  absence  of 
adequate  records,  use  of  outside  experts 
and  consultants,  and  reference  to 
application  of  the  reasonable-doubt 
standard  are  among  the  features  of  the 
proposed  regulation  designed  to  assure 
fair  treatment  of  all  claimants. 
Consistency  and  accuracy  will  be 
promoted  by  specification  of  minimum 
standards  for  extended  consideration  of 
claims  and  by  clear  definition  of  factors 
to  be  considered  at  each  stage. 

Under  proposed  §  3.311b(b),  an  initial 
review  of  claims  based  upon  radiation 
exposure  would  be  made  in  order  to 
identify  claims  meriting  further 
consideration  under  §  3.31  lb(c).  The  VA 
believes  standards  and  criteria,  i.e.,  firm 
rules  of  decision,  are  appropriate  in 
connection  with  this  initial  review. 

Principles  governing  the  disability 
compensation  program  preclude 
establishment  of  service  connection, 
based  upon  radiation  exposure,  unless  it 
can  be  concluded  that  exposure 
occurred  as  claimed.  Further,  the  VA 
does  not  believe  a  claim  merits 
extended  consideration  under  proposed 
§  3.311b  unless  it  involves  a  disease 
associated  with  radiation  exposure. 
Proposed  §  3.311b(b)(2)  specifies  those 
diseases  which  may  be  considered  to 
result  from  radiation  exposure  Finally, 
the  proposed  rule  specifies  that  further 
consideration  of  a  claim  under  §  3.31lb 
is  unnecessary  if  a  veteran's  disease 
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became  manifest  either  before  or  after 
the  period  following  exposure  during 
which  the  disease,  if  related  to 
exposure,  would  be  expected  to  develop. 
Under  the  proposal,  if  these  minimum 
criteria  are  met.  further  consideration  of 
the  claim  under  proposed  §  3.311b  will 
be  accorded. 

Proposed  §3.311b(c)(l)  provides  that 
claims  meeting  the  initial  review  criteria 
will  be  referred  to  the  Chief  Medical 
Director.  Under  the  proposed  regulation, 
if  the  Chief  Medical  Director  is 
convinced  sound  scientific  and  medical 
evidence  supports  the  conclusion  it  is  at 
least  as  likely  as  not  the  veteran's 
disease  resulted  from  radiation  exposure 
m  service,  the  Chief  Medical  Director 
will  provide  the  Chief  Benefits  Director 
with  a  written  evaluation  supporting  this 
conclusion.  If  the  Chief  Medical  Director 
determines  there  is  no  reasonable 
possibility  the  veteran's  disease  resulted 
from  such  exposure,  he  will  so  inform 
the  Chief  Benefits  Director.  For  purposes 
of  this  section,  the  same  definitions  of 
sound  scientific  and  medical  evidence 
stated  in  proposed  §  3.311a,  pertaining 
to  dioxin  exposure,  would  apply. 

In  making  determinations  under 
proposed  §  3.31lb(c),  the  Chief  Medical 
Director  would  consider  the  factors 
specified  in  proposed  §  3.311b(e).  These 
factors  are  intended  as  guidelines,  or 
guidance  to  the  decisionmaker,  rather 
than  standards  or  criteria.  The  VA 
considers  proper  claims  resolution  to 
require  a  balancing  of  these  factors  on  a 
case-by-case  basis.  The  factors  specified 
are  generally  recognized  in  the  medical 
and  scientific  literature  as  influencing 
the  likelihood  that  a  specific  type  of 
cancer  is  radiation  induced.  See,  e.g.. 
Committee  on  the  Biological  Effectsjof 
Ionizing  Radiations,  The  Effects  on 
Populations  of  Exposure  to  Low  Levels 
of  Ionizing  Radiation:  1980  (BEIR  111 
report).  However,  at  present,  the  relative 
weight  of  these  factors  is  not  susceptible 
to  precise  definition. 

Proposed  §  3.311b(c)(2)  provides  for 
referral  of  a  claim  to  a  consultant 
outside  the  VA  when  the  Chief  Medical 
Director  is  unable  to  determine  whether 
it  is  at  least  as  likely  as  not,  or  that  there 
is  no  reasonable  possibility,  the 
veteran's  disease  is  due  to  radiation 
exposure  in  service.  Under  proposed 
§  3.31lb(d),  the  Chief  Medical  Director 
would  select  the  consultant  after 
receiving  the  recommendation  of  the 
Director  of  the  National  Cancer 
Institute.  The  Chief  Medical  Director 
would  ask  the  consultant  to  evaluate  the 
claim  using  the  factors  specified  in 
proposed  §  3.31lb(e)  and  provide  an 
opinion  as  to  whether  it  is  likely, 
unlikely,  or  approximately  as  likely  as 


not  the  veteran's  disease  resulted  from 
exposure  to  radiation  in  service.  The 
consultant's  opinion  would  provide 
valuable  evidence  for  consideration  by 
the  Agency. 

In  all  cases,  the  VA's  Department  of 
Veterans  Benefits  would  adjudicate  the 
claim  under  generally  applicable 
procedures.  Adjudication  officials  would 
give  due  consideration  to  all  evidence  of 
record,  including  any  consultant's 
opinion,  and  to  the  policy  of  resolving 
reasonable  doubt  in  favor  of  the 
claimant.  Appeals  of  adverse  decisions 
could  be  taken  to  the  Board  of  Veterans 
Appeals. 

Proposed  §  3.31lb(a){2)  would  provide 
for  referral  to  the  Department  of 
Defense,  for  a  dose  estimate,  all 
radiogenic-disease  claims  based  on 
exposure  during  atmospheric  nuclear 
weapons  testing  or  during  the 
occupation  of  Hiroshima  and  Nagasaki. 
In  other  claims  where  radiation 
exposure  is  alleged,  the  Chief  Medical 
Director  would  review  records  bearing 
on  the  veteran's  radiation  dose  and 
apply  available  methodologies  in 
preparation  of  a  dose  estimate. 

Under  proposed  §  3.311b(a)(3),  if  a 
claimant  submits  a  radiation  dose 
estimate  from  a  credible  source  which 
differs  materially  from  the  estimate 
derived  from  official  sources,  an 
independent  expert  selected  by  the 
Director  of  the  National  Institutes  of 
Health  will  be  asked  to  prepare  a 
separate  dose  estimate  for  consideration 
with  all  other  evidence  in  adjudication 
of  the  claim.  To  assure  this  procedure 
will  be  invoked  only  where  differing 
estimates  have  been  prepared  by 
qualified  persons  having  a  familiarity 
with  the  claim  at  issue,  a  dose  estimate 
would  be  considered  from  a  credible 
source  only  if  it  was  prepared  by  a 
person  or  persons  certified  by  an 
appropriate  gorerning  body  in  the  field 
of  nuclear  medicine  or  radiology  and 
was  based  on  analysis  of  the  facts  and 
circumstances  of  the  veteran's  exposure. 

The  difference  between  a  claimant's 
credible-source  estimate  and  the  dose 
estimate  from  official  sources  would 
ordinarily  be  considered  material  and 
require  referral  to  an  independent 
expert  if  one  estimate  is  at  least  double 
the  other.  However,  the  VA  intends 
flexibility  in  application  of  this 
provision  based  on  the  circumstances  of 
the  individual  claim.  It  is  anticipated 
that,  in  claims  involving  high  doses, 
referral  to  an  independent  expert  may 
be  appropriate  in  some  cases  even 
though  one  dose  estimate  is  less  than 
double  the  other.  Conversely,  when  both 
estimates  are  very  low,  referral  may  not 
be  necessary  where,  although  one 


estimate  is  double  or  more  than  double 
the  other,  the  difference  is  too  small  to 
be  of  significance  in  adjudication  of  the 
claim. 

Basis  for  criteria.  The  VA  considers 
the  proposed  criteria  for  evaluation  of 
radiation  claims  fully  supported  by 
sound  scientific  and  medical  evidence 
and  consistent  with  the  policy  of 
resolving  reasonable  doubt  in  favor  of 
the  claimant.  In  light  of  such  evidence, 
the  VA  has  tentatively  concluded  that 
service  connection  based  on  radiation 
exposure  may  be  established  for  each 
disease  referred  to  in  section  2(5)  of  Pub. 
L.  98-542,  with  the  exception  of 
polycythemia  vera  and  chronic 
lymphatic  leukemia.  The  BEIR  III  report, 
page  267,  Table  A-1.  indicated  chronic 
lymphatic  leukemia  has  not  been 
observed  as  resulting  from  radiation 
exposure.  The  VA  intends  to  request  the 
advice  of  the  Veterans'  Advisory 
Committee  on  Environmental  Hazards 
as  to  whether  sound  scientific  and 
medical  evidence  exists  linking  these 
and  other  diseases  to  radiation  exposure 
and  anticipates  that  additional  diseases 
may  be  included  in  the  regulation  as 
radiogenic  diseases  in  the  future. 

Studies  reviewed  in  the  BEIR  III  report 
do  not  suggest  a  causal  connection 
between  skin  cancer  and  low  dose 
levels  of  ionizing  radiation.  A 
connection  between  skin  cancer  and 
radiation  exposure  at  high  dose  levels  is 
well-established,  and  skin  cancer  has, 
therefore,  been  included  as  a  radiogenic 
disease  in  proposed  §  3.311b(b)(2).  The 
VA  notes  the  apparent  absence  of  sound 
scientific  and  medical  evidence 
supporting  an  association  between  skin 
cancer  and  exposure  to  low  levels  of 
ionizing  radiation. 

The  proposed  regulations  state  that 
sound  scientific  and  medical  evidence 
does  not  establish  a  connection  between 
polycythemia  vera  and  radiation 
exposure.  One  study  (Glyn  G.  Caldwell, 
et  al..  Polycythemia  Vera  Among 
Participants  of  a  Nuclear  Weapons 
Test.  Journal  of  the  American  Medical 
Association,  Vol.  252,  pp.  662-664  (1984)) 
of  the  health  and  mortality  of 
participants  in  the  "Smoky"  atmospheric 
nuclear  test  found  a  greater  than 
expected  incidence  of  polycythemia 
vera  among  test  participants.  However, 
the  lack  of  other  supporting 
documentation  suggests  the  apparent 
excess  of  polycythemia  vera  cases  may 
have  resulted  from  chance  or 
misdiagnosis.  Despite  the  proposed 
exclusion  of  polycythemia  vera  from  the 
list  of  radiogenic  diseases  in 
§  3.311b(b)(2),  service  connection  may 
nonetheless  be  established  under 
generally  applicable  adjudication 
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regulations  for  polycythemia  vera 
becoming  manifest  during  a  veteran's 
period  of  service. 

In  order  to  provide  every  reasonable 
consideration  to  veterans  seeking  to 
establish  service  connection,  the  VA  has 
proposed  use  in  S  3.311b(b)(4)  of  the 
broadest  periods  of  expected  incidence 
supported  by  sound  scientific  and 
medical  opinion.  In  particular,  the  BEIR 
III  report  stated  that  excess  leukemias 
and  bone  cancers  have  been  observed 
within  2  to  4  years  after  radiation 
exposure,  but  that  evidence  indicates 
the  increased  risk  of  these  cancers 
becomes  negligible  25  to  30  years  after 
irradiation.  The  report  goes  on  to  state 
that,  for  all  other  radiation  induced 
cancers  reviewed,  the  minimal  latent 
period  is  10  years  or  more,  and  there  is 
no  indication  increased  cancer  risk 
eventually  declines.  See  BEIR  III  report. 
page  193. 

Probability-of-Causation  Tables.  The 
Orphan  Drug  Act,  Pub.  L.  97-414.  7(b).  96 
Stat.  2049,  2060  (1983).  directed  the 
Department  of  Health  and  Human 
Services  (HHS)  to  develop  and  update 
radioepidemiological  tables  relating  to 
the  probability  that  certain  cancers 
could  result  from  prior  exposure  to 
radiation.  The  resulting  tables  have  only 
recently  become  available. 

Because  of  a  lack  of  data  regarding 
the  health  effects  of  low-level  radiation 
exposure,  the  reliability  of  any  such 
tables  at  the  lower  doses  and  for  certain 
cancers  would  be  open  to  some 
question.  In  fact,  the  VA  notes  that  the 
Ad  Hoc  Working  Group  which 
developed  these  tables  identified  many 
significant  sources  of  uncertainty 
associated  with  the  tables.  Report  of  the 
National  Institutes  of  Health  Ad  Hoc 
Working  Group  to  Develop 
Radioepidemiological  Tables  79-115 
(1986).  Therefore,  the  proposed 
regulations  do  not  adopt  the  use  of  the 
HHS  tables,  but  VA  has  sought  the 
guidance  of  the  Committee  on 
Interagency  Radiation  Research  and 
Policy  Coordination  (CIRRPC)  of  the 
Federal  Coordinating  Council  for 
Science,  Engineering  and  Technology 
(FCCSET)  in  order  to  asses  the  potential 
utility  of  employing  the  tables  in  some 
fashion  to  adjudicate  veterans' 
compensation  claims.  The  Veterans' 
Advisory  Committee  on  Environmental 
Hazards  will  also  be  asked  for  its  views 
on  this  subject. 

Section  3.813    Special  interim  benefits. 

This  section  implements  section  9  of 
the  Act.  A  Vietnam  veteran  disabled 
•  from  chloracne  or  PCT  would  be  eligible 
for  special  interim  benefits  if  the  disease 
became  manifest  within  one  year  of  the 
veteran's  departure  from  Vietnam. 


Interim  benefits  would  be  payable  tor 
the  two-year  period  begiming  October 
1, 1984,  at  the  same  rate  as 
compensation  for  servica-connectpd 
disability.  If  the  veteran  died  from  the 
disease,  the  survivors  would  be  clij^ible 
for  interim  benefits,  paid  like 
dependency  and  indemnity 
compensation.  Interim  benefits  would 
not  be  payable  if  there  is  affirmative 
evidence  that  the  disease  was 
precipitated  by  a  known  cause  that 
occurred  after  the  veteran's  departure 
from  the  Republic  of  Viebiam.  Also, 
interim  benefits  would  not  be  payable  if 
the  veteran  (or  survivor)  is  rtjceiving 
compensation  for  disability  (or  death) 
resulting  from  the  chloracne  of  PCT. 

Regulatory  Evaluations   i 

The  Administrator  hereby  certifies 
that  these  proposed  regulations  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  U.S.C.  601-612. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
these  proposed  regulations  are  exempt 
from  the  initial  and  final  regulatory 
flexibility  analyses  requirements  of 
section  603  and  604.  The  reason  for  this 
certification  is  that  these  regulations 
impose  no  regulatory  burdens  on  small 
entities,  and  only  claimants  for  VA 
benefits  will  be  directly  affected. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  VA  has 
determined  that  these  proposed 
regulations  are  non-major  for  the 
following  reasons:  (1)  They  will  not  have 
an  effect  on  the  economy  of  Si 00  million 
or  more:  (2)  They  will  not  cause  a  major 
increase  in  costs  or  price$:  (3)  They  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-besed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 


The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.109 
and  64.110. 

Approved:  April  12. 1985. 
Harry  N.  Walters. 
Administrator. 

38  CFR  Part  1,  GEN'ER.^L  and  Part  3. 
ADJUDICATION,  are  amended  as 
follows: 


PART  1— [AMENDED] 

1.  Part  1  is  amended  by  adding  a  new 
§  1.17  !o  riNid  as  follows: 

§  1.17    Evaluation  of  studies  relating  to 
health  effects  of  dioxin  and  radiation 
exposure. 

(a)  From  time  to  time,  the 
Administrator  shall  publish  evaluations 
of  scientific  or  medical  studies  relating 
to  the  adverse  health  effects  of  exposure 
to  2.3.7.8  tetrachlorodibenzo-p-dioxin  or 
ionizing  radiation  in  the  "Notices  " 
section  of  the  Federal  Register. 

(I))  Factors  to  be  considered  in 
evaluating  scientific  studies  include: 

(1)  Whether  the  study's  findings  are 
statistically  significant  and  replicable. 

(2)  Whether  the  study  and  its  findings 
have  withstood  peer  review. 

(3)  Whether  the  study  methodology 
has  been  sufficiently  described  to  permit 
replication  of  the  study. 

(4)  Whether  the  study's  findings  are 
applicable  to  the  veteran  population  of 
interest. 

(5)  The  views  of  the  appropriate  panel 
uf  the  Scientific  Council  of  the  Veterans' 
Advisory  Committee  on  Environmental 
Hazards. 

(Put).  I,.  9a-54J) 

PART  3— [AMENDED] 

2.  Part  3  is  amended  by  revising 
§  3.102.  by  removing  and  reserving 

§  3.311  and  by  adding  new  §§  3.311a, 
3.311b  and  3.813  so  that  the  new  and 
revised  material  reads  as  follows: 

§  3. 1 02    Sufficiency  of  th«  evidence: 
benefit  of  reasonable  doubt  to  the  claimant. 

The  policy  of  the  VA  in  adjudicating 
claims  is  to  administer  the  law  under  a 
broad  interpretation,  consistent  with  the 
facts  shown  in  each  claim.  Evidence 
supporting  the  claimant's  position  must 
be  sufficient  to  justify  a  belief  in  a  fair 
and  impartial  mind  that  the  claim  is  well 
grounded.  Entitlement  to  benefits  may 
not  be  based  on  pure  speculation  or 
remote  possibility.  When,  after 
consideration  of  all  evidence  of  record, 
there  is  an  approximate  balance  of 
positive  and  negative  evidence 
regarding  the  merits  of  an  issue  material 
to  a  claim,  the  benefit  of  the  doubt  in 
resolving  that  issue  shall  be  given  to  the 
claimant. 

(38  CSC.  210(c)) 

§3.31  la    Claims  based  on  exposure  to 
herbicides  containing  dIoxIn  during  servico 
In  ttie  Republic  of  Vietnam. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  "Service  in  the  Republic  of 
Vietnam"  includes  service  in  the  waters 
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offshore  and  service  in  other  locations, 
if  the  conditions  of  service  involved 
duty  or  visitation  in  the  Republic  of 
Vietnam. 

(2)  "Dioxin"  means  2.3,7,8 
tetrachlorodibenzo-p-dioxin. 

(3)  "Sound  scientific  evidence"  means 
observations,  findings,  or  conclusions 
which  are  statistically  significant,  are 
capable  of  replication,  and  withstand 
peer  review. 

(4)  "Sound  medical  evidence"  means 
observations,  findings,  or  conclusions 
which  are  consistent  with  current 
medical  knowledge  and  are  so 
reasonable  and  logical  as  to  serve  as  the 
basis  for  management  of  a  medcial 
condition. 

(b)  Presumption  of  exposure.  A 
veteran  who  served  in  the  Republic  of 
Vietnam  during  the  Vietnam  era  shall  be 
presumed  to  have  been  exposed  to  a 
herbicide  containing  dioxin  while  in 
Vietnam.  The  commencement  date  of 
any  period  specified  in  paragraph  (c)  of 
this  section  shall  be  the  day  of  the 
veteran's  latest  departure  from  the 
Republic  of  Vietnam  during  such 
service. 

(c)  Service-connection  based  on 
dioxin  exposure.  Except  as  provided  in 
paragraph  (e)  of  this  section,  exposure 
to  dioxin  together  with  the  development 
of  the  following  disease  within  the 
period  specified  is  sufficient  to  establish 
service-connection  for  resulting 
disability;  Chloracne  manifested  not 
hiter  than  three  months  from  the  date  of 
exposure. 

(d)  Diseases  not  associated  with 
dioxin  exposure.  Sound  scientific  and 
medical  evidence  does  not  establish  a 
cause  and  effect  relationship  between 
dioxin  exposure  and  the  following: 

(1)  Porphyria  cutanea  tarda. 

(2)  Soft  tissue  sarcomas. 

(3)  Any  other  disease  not  specified  in 
paragraph  (c)  of  this  section. 

(e)  Exceptions.  Service-connection 
will  not  be  established  if  the  claimed 
disease  is  due  to  the  veteran's  own 
willful  misconduct  or  there  is  affirmative 
evidence  that  establishes  a  nonservice- 
related  supervening  condition  or  event 
as  the  cause  of  the  disease. 

[{]  Study  evaluations.  In  the 
adjudication  of  individual  claims,  due 
consideration  shall  be  given  to  the 
evaluations  of  study  findings  published 
pursuant  to  §  1.17  of  this  title. 

(g)  Service-connection  under  other 
pmvisiiins.  Nothing  in  this  section  will 
be  construed  to  prevent  the 
establishment  of  service-connection  for 
any  disease  or  disorder  shown  by  sound 
scientific  or  medical  evidence  to  have 
been  incurred  in  or  aggravated  by  active 
service. 


(h)  Reasonable  doubt  doctrine.  With 
regard  to  any  issue  material  to  the 
determination  of  an  individual  claim,  the 
provisions  of  §  3.102  of  this  title  shall 
apply. 

(Pub.  L.  98-542) 

§  3.3 11b    Claims  based  on  exposure  to 
ionizing  radiation. 

(a)  Determinations  of  exposure  and 
dose — (1)  Dose  assessment.  In  all  claims 
in  which  it  is  established  that  a 
radiogenic  disease,  listed  in  paragraph 
(b)  (2)  of  this  section,  first  became 
manifest  after  service  and  was  not 
manifest  to  a  compensable  degree 
within  any  applicable  presumptive 
period  as  specified  in  §  3.307,  and  it  is 
contended  the  disease  is  a  result  of 
exposure  to  ionizing  radiation  in  service, 
an  assessment  will  be  made  as  to  the 
size  and  nature  of  the  radiation  dose  or 
doses. 

(2)  Request  for  dose  information. 
Where  necessary  pursuant  to  paragraph 
(a)  (1)  of  this  section,  dose  information 
will  be  requested  as  follows: 

(i)  Atmospheric  nuclear  weapons  test- 
participation  claims.  In  claims  based 
upon  participation  in  atmospheric 
nuclear  testing,  dose  data  will  in  all 
cases  be  requested  from  the  appropriate 
office  of  the  Department  of  Defense. 

(ii)  Hiroshima  and  Nagasaki 
occupation  claims.  In  all  claims  based 
on  participation  in  the  American 
occupation  of  Hiroshima  or  Nagasaki. 
Japan,  prior  to  July  1, 1946.  dose  data 
will  be  requested  from  the  Department 
of  Defense. 

(iii)  Other  exposure  claims.  In  all 
other  claims  involving  radiation 
exposure,  a  request  will  be  made  for  the 
veteran's  Record  of  Occupational 
Exposure  to  Ionizing  Radiation  (DD 
Form  1141),  if  maintained,  service 
medical  records,  and  other  records 
which  may  contain  information 
pertaining  to  the  veteran's  radiation 
dose  in  service.  All  such  records  will  be 
forwarded  to  the  Chief  Medical  Director, 
who  will  be  responsible  for  preparation 
of  a  dose  estimate,  to  the  extent 
feasible,  based  on  available 
methodologies. 

(3)  Rrfprral  to  independent  expert. 
When  necessary  to  reconcile  a  material 
difference  between  an  estimate  of  dose. 
from  a  credible  source,  submitted  by  or 
on  behalf  of  a  claimant,  and  dose  data 
di^rived  from  official  military  records, 
the  estimates  and  supporting 
documentation  shall  be  referred  to  an 
indt:pendent  expert,  selected  by  the 
Director  of  the  National  Institutes  of 
Health,  who  shall  prepare  a  separate 
radiation  dose  estimate  for 
considerational  in  adjudication  of  the 
claim.  For  purposes  of  this  paragraph: 


(i)  The  difference  between  the 
claimant's  estimate  and  dose  data 
derived  from  official  military  records 
shall  ordinarily  be  considered  material 
if  one  estimate  is  at  least  double  the 
other  estimate. 

(ii)  A  dose  estimate  shall  be 
considered  from  a  "credible  source"  if 
prepared  by  a  person  or  persons 
certified  by  an  appropriate  governing 
body  in  the  field  of  nuclear  medicine  or 
radiology  and  if  based  on  analysis  of  the 
facts  and  circumstances  of  the  particular 
claim. 

(4)  Exposure.  In  cases  described  in 
paragraph  (a)  (2)  (i)  and  (a)  (2)  (ii)  of  this 
section: 

(i)  If  military  records  do  not  establish 
presence  at  or  absence  from  a  site  at 
which  exposure  to  radiation  is  claimed 
to  have  occurred,  the  veteran's  presence 
at  the  site  will  be  conceded. 

(ii)  Neither  the  veteran  nor  the 
veteran's  survivors  may  be  required  to 
produce  evidence  substantiating 
exposure  if  the  information  in  the 
veteran's  service  records  or  other 
records  maintained  by  the  Department 
of  Defense  is  consistent  with  the  claim 
that  the  veteran  was  present  where  and 
when  the  claimed  exposure  occurred. 

(b)  Initial  review  of  claims.  (1)  When 
it  is  determined: 

(i)  A  veteran  was  exposed  to  ionizing 
radiation  as  a  result  of  participation  in 
the  atmospheric  testing  of  nuclear 
weapons;  the  occupation  of  Hiroshima 
or  Nagasaki.  Japan,  from  September 
1945  until  July  1946;  or  other  activities  as 
claimed; 

(ii)  The  veteran  subsequently 
developed  a  radiogenic  disease 
specified  in  paragraph  (b)(2)  of  this 
section;  and 

(iii)  Such  disease  first  became 
manifest  within  the  period  specified  in 
paragraph  (b)(4)  of  this  section;  before 
its  adjudication  the  claim  will  be 
referred  to  the  Chief  Medical  Director 
for  further  consideration  in  accordance 
with  paragraph  (c)  of  this  section.  If  any 
of  the  foregoing  3  requirements  has  not 
been  met,  it  shall  not  be  determined  that 
a  disease  has  resulted  from  exposure  to 
ionizing  radiation  under  such 
circumstances.  (But  see  paragraph  (h)  of 
this  section.) 

(2)  For  purposes  of  paragraphs  (a)(1) 
and  (b)(1)  of  this  section,  "radiogenic 
disease"  shall  include  only  the 
following: 

(i)  All  forms  of  leukemia  except 
chronic  lymphatic  leukemia; 
(ii)  Thyroid  cancer 
(iii)  Female  breast  cancer; 
(iv)  Lung  cancer 
(v)  Bone  cancer; 
(vi)  Liver  cancer;  and 
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(viii)  Skin  cancer. 

(3)  For  purposes  of  paragraphs  (a)(1) 
and  (b)(1)  of  this  section,  "radiogenic 
disease"  shall  not  include  polycythemia 
vera. 

(4)  For  purposes  of  paragraph  (b)(1)  of 
this  section: 

(i)  Leukemias  and  bone  cancer  must 
become  manifest  more  than  2  years  but 
less  than  30  years  after  exposure; 

(ii)  Other  forms  of  cancer  specified  in 
paragraph  (b)(2)  of  this  section  must 
become  manifest  10  years  or  more  after 
exposure. 

(c)  Review  by  Chief  \fedical  Director. 
(1)  When  a  claim  is  forwarded  for 
review  pursuant  to  paragraph  (b)(1)  of 
this  section,  the  Chief  Medical  Director 
shall  consider  the  claim  with  reference 
to  the  factors  specified  in  paragraph  (e) 
of  this  section. 

(i)  If  after  such  consideration  the 
Chief  Medical  Director  is  convinced 
sound  scientific  and  medical  evidence 
supports  the  conclusion  it  is  at  least  as 
likely  as  not  the  veteran's  disease 
resulted  from  exposure  to  radiation  in 
service,  the  Chief  Medical  Director  shall 
so  inform  the  Chief  Benefits  Director  in 
writing.  The  Chief  Medical  Director 
shall  set  forth  the  rationale  for  this 
conclusion,  including  an  evaluation  of 
the  claim  under  the  applicable  factors 
specified  in  paragraph  (e)  of  this  section. 

(ii)  If  the  Chief  Medical  Director 
determines  there  is  no  reasonable 
possibility  that  the  veteran's  disease 
resulted  from  radiation  exposure  in 
service,  the  Chief  Medical  Director  shall 
so  inform  the  Chief  Benefits  Director  in 
writing,  setting  forth  the  rationale  for 
this  conclusion. 

(2)  If  the  Chief  Medical  Director  is 
unable  to  conclude  whether  it  is  at  least 
as  likely  as  not,  or  that  there  is  no 
reasonable  possibility,  the  veteran's 
disease  resulted  from  radiation 
exposure  in  service,  the  Chief  Medical 
Director  shall  refer  the  matter  to  an 
outside  consultant  in  accordance  with 
paragraph  (d)  of  this  section. 

(3)  For  purposes  of  paragraph  (c)(1)  of 
this  section,  "sound  scientific  evidence" 
means  observations,  findings,  or 
conclusions  which  are  statistically 
significant,  are  capable  of  replication, 
and  withstand  peer  review,  and  "sound 
medical  evidence"  means  observations, 
findings,  or  conclusions  which  are 
consistent  with  current  medical 
knowledge  and  are  so  reasonable  and 
logical  as  to  serve  as  the  basis  of 
management  of  a  medical  condition. 

(d)  Referral  outside  consultants.  (1) 
Referrals  pursuant  to  paragraph  (c)  of 
this  section  shall  be  to  consultants 
selected  by  the  Chief  Medical  Director 
from  outside  the  VA.  upon  the 
recommendation  of  the  Director  of  the 


National  Cancer  Institute.  The 
consultant  will  be  asked  to  evaluate  the 
claim  and  provide  an  opinion  as  to  the 
likelihood  the  disease  is  a  result  of 
exposure  as  claimed. 

(2)  The  request  for  opinion  shall  be  in 
writing  and  shall  includa  a  description 
of: 

(i)  The  disease,  includirg  the  specific 
cell  type  and  stage,  if  known,  and  when 
the  disease  first  became  manifest: 

(ii)  The  circumstances,  including  diite. 
of  the  veteran's  exposure; 

(iii)  The  veteran's  age.  gender,  and 
pertinent  family  history; 

(iv)  The  veteran's  history  of  exposure 
to  known  carcinogens,  occupationally  or 
otherwise: 

(v)  Evidence  of  any  other  effects 
radiation  exposure  may  have  had  on  the 
veteran;  and 

(vi)  Any  other  information  relevant  to 
determination  of  causation  of  liie 
veteran's  disease. 

The  Chief  Medical  Director  shall 
forward,  with  the  request,  copies  of 
pertinent  medical  records  and,  where 
available,  dose  assessmants  from 
official  sources,  from  credible  sourc(^s  as 
defined  in  paragraph  (a)(3)(ii]  of  this 
section,  and  from  an  independent  expert 
pursuant  to  paragraph  (a)(3)  of  this 
section. 

(3)  The  consultant  shall  evaluate  the 
claim  under  the  factors  specified  in 
paragraph  (e)  of  this  section  and 
respond  in  writing,  stating  whether  it  is 
either  likely,  unlikely,  or  approximately 
as  likely  as  not  the  veterans  disease 
resulted  from  exposure  to  ionizing 
radiation  in  service.  The  response  shall 
set  forth  the  rationale  for  the 
consultant's  conclusion,  including  the 
consultant's  evaluation  under  the 
applicable  factors  specified  in 
paragraph  (e)  of  this  section.  The  Chief 
Medical  Director  shall  review  the 
consultant's  response  and  transmit  it 
with  any  comments  to  the  Chief  Benefits 
Director  for  use  in  adjudication  of  the 
claim. 

(e)  Factors  for  consideration.  Factors 
to  be  considered  in  determining  whether 
a  veteran's  disease  resulted  from 
exposure  to  ionizing  radiation  in  service 
include: 

(1)  The  probable  dose,  in  terms  of 
dose  type,  rate  and  duration  as  a  f.ictor 
in  inducing  the  disease,  taking  into 
account  any  known  limitations  in  the 
dosimetry  devices  employed  in  its 
measurement  or  the  metltodologies 
employed  in  its  estimation; 

(2)  "The  relative  sensitivity  of  the 
involved  tissue  to  induction,  by  ionizing 
radiation,  of  the  specific  pathology; 

(3)  The  veteran's  gcndar  and  pertinent 
family  history: 


(4)  The  veteran's  age  at  time  of 
exposure: 

(5)  The  time-lapse  between  exposure 
and  onset  of  the  disease;  and 

(6)  The  extent  to  which  exposure  to 
radi.ition,  or  other  carcinogens,  outside 
of  service  may  have  contributed  to 
development  of  the  disease. 

(f)  .Adjudication  of  claim.  The 
determination  of  service  connection  will 
be  made  under  the  generally  applicable 
provisions  ut  this  part,  giving  due 
consideration  to  ail  evidence  of  record, 
includirg  any  evaluation  by  the  Chief 
Medical  Diiector  or  an  outside 
consultant,  and  to  the  evaluations 
published  pursuant  to  §  1.17  of  this  tisie. 
Notwithstanding  any  determination 
under  paragraph  (c)(1)  of  this  section, 
the  Chief  Benefits  Director  may  request 
th.1t  the  Chief  Medical  Director  refer  any 
claim  to  an  outside  consultant.  With 
reg.ird  to  any  issue  material  to 
consideration  of  a  claim,  the  provisions 
of  §3.102  of  this  title  apply. 

(g)  Willful  misconduct  and 
suprrvening  cause.  In  no  case  will 
service  connection  be  established  if  the 
di.sease  is  due  to  the  veteran's  own 
vviilful  misconduct,  or  if  there  is 
affirmative  evidence  to  establish  that  a 
supervening,  nonservice-related 
condition  or  event  is  more  likely  the 
cause  of  the  disease. 

(h)  Service  connection  otherwise 
established.  Nothing  in  this  section  will 
be  construed  to  prevent  the 
establishment  of  ser\ice  connection  for 
any  injury  or  disease  otherwise  shown 
by  sound  scientific  or  medical  evidence 
to  have  been  incurred  or  aggravated  as 
a  result  of  active  service. 

I P;ib.  L  98-542) 

§  3.8 1 3    Interim  benefits  for  disability  or 
death  due  to  chloracne  or  porphyria 
cutanea  tarda. 

(d)  Disability  benefits.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
a  veteran  who  served  in  the  active 
military,  naval  or  air  service  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era,  and  who  suffers  from  chloracne  or 
porphyria  cutanea  tarda  which  became 
manifest  within  one  year  after  the  date 
of  the  veteran's  most  recent  departure 
from  the  Republic  of  Vietnam  during 
such  service,  shall  be  paid  interim 
disability  benefits  under  this  section  in 
the  same  manner  and  to  the  same  extent 
that  compensation  would  be  payable  if 
such  disabilities  were  service- 
connected. 

(b)  Death  benefits.  Except  as  provided 
in  paragraph  (c)  of  this  section,  if  a 
veteran  described  in  paragraph  (a)  of 
this  section  dies  as  a  result  of  chloracne 
or  porphyria  cutanea  tarda,  the 
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veteran's  survivors  shall  be  paid  interim 
death  benefits  under  this  section  based 
upon  the  same  eligibility  requirements 
and  at  the  same  rates  that  dependency 
and  indemnity  compensation  would  be 
payable  if  the  death  were  service- 
connected. 

(c)  Exceptions.  Benefits  under  this 
section  are  not  payable  for  any  month 
for  which  compensation  or  dependency 
and  indemnity  compensation  is  payable 
for  the  same  disability  or  death,  nor  are 
benefits  payable  under  this  section  (1) 
when  there  is  affirmative  evidence  that 
the  disease  was  not  incurred  by  the 
veteran  during  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era.  (2) 
when  there  is  affirmative  evidence  to 


establish  that  an  intercurrent  injury  or 
disease,  which  is  a  recognized  cause  of 
the  disease  for  which  benefits  are  being 
claimed,  was  suffered  by  the  veteran 
between  the  date  of  the  veteran's  most 
recent  departure  from  the  Republic  of 
Vietnam  during  active  military,  naval  or 
air  service  and  the  onset  of  the  claimed 
disease,  or  (3)  if  it  is  determined,  based 
on  evidence  in  the  veteran's  service 
records  and  other  records  provided  by 
the  Secretary  of  Defense,  that  the 
veteran  was  not  exposed  to  dioxin 
during  active  military,  naval  or  air 
service  in  the  Republic  of  Vietnam 
during  the  Vietnam  era. 

(d)  Similarity  to  service-connected 
benefits.  For  purposes  of  all  laws 


administered  by  the  VA  (except 
chapters  11  and  13  of  Title  38,  United 
States  Code),  a  disease  establishing 
eligibility  for  disability  or  death  benefits 
under  this  section  shall  be  treated  as  if  it 
were  service-connected,  and  the  receipt 
of  disability  or  death  benefits  shall  be 
treated  as  if  such  benefits  were 
compensation  or  dependency  and 
indemnity  compensation,  respectively. 

(e)  Effective  dates.  Benefits  under  this 
section  may  not  be  paid  for  any  period 
prior  to  October  1, 1984.  nor  for  any 
period  after  September  30, 1986. 

(Pub  L  98-542)  (Oct.  1. 1984) 

[FR  Doc.  85-9743  Filed  4-19-85:  8;45  am) 
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also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $550 

domestic,  $1 37.50  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office, 

Washington,  DC.  20402.  Charge  orders  (VISA,  MasterCard,  Of  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 

(except  holidays). 

jitl,  Pric*       Revision  Data 

1. 2  (2  Reserved)  $6-00  J*  L  I'M 

•3  (1984  Compilotloo  ond  Ports  100  and  101)  7.50  Jan.  1,  1985 

4  12.00  Jon.  1,  1985 

5  Parts: 

,_,199 13.00  Jan.  1,  1984 

1-1 199  (Speciol  Supplement) None  Jan.  1,  1984 

1200-End,  6  (6  Reserved) 7.50  Jan.  1,  1985 

7  Parts:  _ 

.(^5  14.00  Jon.  1,  1985 

46_51 13.00  Jan.  1,  1985 

52           14.00  Jan.  1,  1985 

53I209        14-00  Jon.  1,  1985 

210-299  13.00  Jan.  1,  1985 

300-399              8.00  Jan.  1,  1985 

400-699;;:"! 1200  J«-  L  1»85 

*700-899 1400  Jan.  1,  1985 

•900-999            '*  00  Jan.  1,  1985 

1000-1059;;;;".; 1200  Jan.  1.  1985 

1060-1119 9-50  J«.  1,  1985 

1120-1199      8.00  Jan.  1,  1985 

1200-1499 13.00  Jan.  1,  1985 

1500-1899 7.50  Jan.  1,  1985 

1900-1944 1200  Jon.  1,  1985 

1945-End 13.00  Jan.  1,  1985 

g  7.50  Jan.  1,  1985 

9  Parts: 

«1  199  13.00    Jon.  1,  1985 

200-End;;;;.; 9.50     Jan.  1,  1985 

10  Parts: 

0_i99        17.00  Jan.  1,  1985 

200-399            9.50  Jon.  1,  1985 

400-499                                  1200  Jan.  1,  1985 

•500-End      1400  Jan.  1,  1985 

^^  7.50  Jon.  1,  1985 

12  Parts: 

,_199  8.00  Jan.  1,  1985 

♦200-299 1*00  Jon.  1,  1985 

'300-499                                       9.50  Jon.  1,  1985 

500-ffKl 14.00  Jan.  1,  1985 

.,3  13.00  Jon.  1,  1985 

14  Parts: 

1_59  13.00  Jon.  1,  1984 

♦60_139 13.00  Jan.  1,  1985 

140-199 7.50    Jan.  1,  1985 

200  1199  13.00     Jan.  1,  1984 

1200-Er.d.;;;;;;; s.oo    Jan.  1. 1985 

15  Parts:  ,    ,„„ 
0_299                                   6.50           Jan.  1,  1985 

*3oo-399;;;;;; '^.oo    jon.  i,  i985 


Price 

400-End 12.00 

16  Parts: 

0-149 9.00 

150-999 10.00 

lOOO-tnd 13.00 

17  Parts: 

1-239 14.00 

240-End 13.00 

18  Parts: 

1-149 12.00 

150-399 15.00 

400-End 6.50 

19  17.00 

20  Parts: 

1-399 7.50 

400-499 13.00 

500-End 14.00 

21  Parts: 

1-99 9.00 

100-169 12.00 

170-199 12.00 

200-299 4.25 

300-499 14.00 

500-599 13.00 

600-799 6.00 

800-1299 9.50 

1300-End 6.00 

22  17.00 

23  1300 

24  Parts: 

0-199 8.00 

200-499 14.00 

500-699 6.00 

700-1699 12.00 

1700-End 9.50 

25  1400 

26  Parts: 

§S  1.0-1.169 14.50 

§§  1.170-1.300 10.00 

§§  1.301-1.400 7.50 

§5  1.401-1.500 13.00 

§S  1.501-1.640 12.00 

§§  1.641-1.850 12.00 

§§  1.851-1.1200 14.00 

5§  1.1201-End 17.00 

2-29 13.00 

30-39 9.00 

40-299 14.00 

300-499 9.50 

500-599 8.00 

600-End 5-50 

27  Parts: 

1-199 13.00 

200-End 12.00 

28  13.00 

29  Parts: 

0-99 1400 

100-499 6-50 

500-899 14.00 

900-1899 7.50 

1900-1910 15  00 

1911-1919 5.50 

1920-End 14  00 

30  Parts: 

0-199 13  00 

200-699 5.50 

700-End 1300 

31  Parts: 

0-199 8.00 

200-&id 9.50 


Revision  Date 

Jan.  1,  ' 

1985 

Jon.  1, 

1985 

Jan.  1. 

1985 

Jan.  1, 

1985 

Apr.  1. 

1984 

Apr.  1. 

1984 

Apr.  1, 

1984 

Apr.  1. 

1984 

Apr.  1, 

1984 

Apr.  1. 

1984 

Apr.  1, 

1984 

Apr.  1. 

1984 

Apr.  1. 

1984 

Apr.  1, 

1984 

Apr.  1. 

1984 

Apr.  1. 

1984 

Apr.  1. 

1984 

Apr.  1. 

1984 

Apr.  1, 

1984 

Apr.  1. 

1984 

Apr.l. 

1984 

Apr.  1, 

1984 

Apr.l, 

1984 

Apr.l, 

,  1984 

Apr.l, 

,  1984 

Apr.l 

,  1984 

Apr.l 

,1984 

Apr.l 

.1984 

Apr.l 

,  1984 

Apr.l 

,1984 

Apr.l 

.  1984 

Apr! 

.  1984 

Apr.l 

.  1984 

Apr.l 

,  1984 

Apr.l 

,  1984 

Apr.l 

,  1984 

Apr.l 

,1984 

Apr.l 

,  1984 

Apr.l 

.  1984 

Apr.l 

1,  1984 

Apr.l 

1.  1984 

Apr.l 

1,  1984 

■Apr.l 

1,  1980 

Apr.l 

1.  1984 

Apr.l 

1,  1984 

Apr.l 

1,  1984 

j«iri 

1,  1984 

July  1 

1,  1984 

Jolyl 

1,  1984 

July  1 

1,  1984 

July  1 

1,  1984 

July  1 

1.  1984 

July' 

1.  1984 

July' 

1,  1984 

July  ' 

1.  1984 

July 

1,  1984 

July' 

1.  1984 

July 

1,  1984 

July 

1,1984 

VI 
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TM«  Price 

32  Parts: 

1-39.  VoJ.  I 15.00 

1-39,  Vol.  1 19.00 

1-39,  VoJ.  W 18.00 

40-189 13.00 

190-399 13.00 

400-629 13.00 

630-699 12.00 

700-799 13.00 

800-999 9.50 

1000-bid 6.00 

33  Parts: 

1-199 14.00 

200-fed 13.00 

34  Parts: 

1-299 14.00 

300-399 8.50 

400-6id 14.00 

35  7.50 

36  Parts: 

1-199 9  00 

200-tnd 12.00 

37  800 

3«  Parts: 

0-17 14.00 

18-eid 9.50 

39  8.00 

40  Parts: 

1-51 13.00 

52 14.00 

53-«0 18.00 

81-99 14.00 

100-149 9.50 

150-189 13.00 

190-399 13.00 

400-424 13.00 

42S-{nd 14.00 

41  Chapters: 

1,  1-1  (0  1-10 13.00 

1,  1-11loApp«idu,  2(2Rescrv«l) 13  00 

3-6 14.00 

7 6.00 

8 4.50 

9 13.00 

10-17 9.50 

18,  Vd.  I,  Par«  1-5 13.00 

18,  Vol.  i,  P(rt  6-19 13.00 

18,  Vol.  M.  Pom  20-52 13.00 

19-100 13.00 

101 15.00 

I02-W 9.50 

42  Parts: 

1-60 12.00 

61-399 8.00 

40a-Cnd 18.00 


Revision  D.;te 

July  1. 

1984 

July  1, 

1984 

Ally  1. 

1984 

Joly  1. 

1984 

July  1. 

1984 

July  1, 

1984 

July  1. 

1984 

July  1. 

1984 

July  1, 

1984 

July  1, 

1984 

Joty  1. 

1984 

July  1, 

1984 

July  1, 

1984 

July  1, 

1984 

July  1, 

1984 

July  1, 

1984 

July  1, 

1984 

July  1, 

1984 

July  1, 

1984 

July  1, 

1984 

July  1. 

1984 

July  1. 

1984 

July  1. 

1984 

July  1, 

1984 

July  1. 

984 

July  1, 

984 

July  1. 

984 

July  1, 

984 

July  1. 

984 

July  1. 

984 

July  1, 

984 

July  1. 

984 

July  1. 

984 

July  1. 

984 

July  1,  1 

984 

Jo«y  1,  1 

984 

July  1,  1 

984 

Juty  1,  1 

984 

July  1,  1 

984 

July  1.  1 

984 

July  1,  1 

984 

July  1,  1 

984 

July  1,  1 

984 

July  1,  1 

984 

Oct.  1.  1 

984 

Oct.  1,  1 

984 

Oct.  1,  1 

984 

Price        Revision  Date 


Title 

43  Parts: 

1-999 9.50  Oct.  1.  1984 

1000-3999 14.00  Oct.  1,  1984 

4000-Ei«l 8.00  Oct.  1.  1984 

<4  13.00  Oct.  1.  1984 

45  Paris: 

1-199 9.50  Oct.  1.  1984 

200-499 6.50  Oct.  1.  1984 

500-1199 13.00  Oct.  1.  1984 

1200-End 9.50  Oct.  1.  1984 

46  Parts: 

1-^ 9.50  Oct.  1.  1984 

*l-69 9.50  Oct,  1.  1984 

'0-89 6.00  Oct.  1.  1984 

90-139 9.00  Oct.  1,  1984 

140-15S 9.50  Oct.  1,  1984 

156-165 10.00  Oct.  1,  1984 

166-199 9.00  Oct.  1.  1984 

200-499 13.00  Oct.  1.  1984 

*500-frd 7.50  Oct.  1,  1984 

47  Parts: 

0-19 13.00  Oct.  1,  1984 

20-69 14  00  Oct.  1,  1984 

70-79 13.00  Oct.  1.  1984 

80-End 14.00  Oct.  1.  1984 

48  Chapters: 

1  (Ports  1-51) 13,00  Oct.  1.  1984 

1  (Ports  52-99) 13  00  Oct.  1.  1984 

2 13.00  Oct.  1,  1984 

3-6 12.00  Oct.  1,  1984 

7-14 14.00  Oct.l.  1984 

15-tnd 12.00  Oct.  1.  1984 

49  Parts: 

1-99 7.50  Ort.  1.  1984 

100-177 14.00  Nov.  1,  1984 

178-199 13.00  Nov.  1.  1984 

200-399 13.00  Oct.  1,  1984 

400-999 13.00  Oct.  1,  1984 

1000-1199 13.00  Oct.  1,  1984 

1200-1299  13.00  Oct.  1.  1984 

1300-End 3.75  Oct.  1.  1984 

50  Parts: 

1-199 9.50  Oct.  1.  1984 

200-End 14.00  Oct.  1,  1984 

(FR  Index  ond  Findings  Aids 18.00  Jon.  1,  1985 

Complete  1985  CTR  set 550.00  1985 

lAicroriche  CFR  Edition: 

Complete  set  (ooe-time  moiling)  155.00  1983 

Subscription  (mailed  os  issued) 200.00  1984 

bidividuol  copies 2.25  1984 

Subscription  (mailed  0$  issued) 185.00  1985 

Individual  copies 3.75  1935 

'  No  omemtnenti  to  rtM  voium*  were  prtxrutgoled  during  rti«  period  Apr.  1 .  1980  lo  IVtorch 

;  1.  1984.  The  CFR  volmne  Issued  as  o«  Apr.  1,  1980,  should  be  retoined. 


)85 


Just  Released 


Code  of 
Federal 
Regulations 

I 

Revised  as  of  January  1,  1985 


Quantity        Volume 


Title  9— Animals  and  Animal  Products 
(Parts  1-199)  (Stock  No.  822-004-00023-7) 

Title  10— Energy  (Part  500-End) 
(Stock  No.  822-004-00028-8) 

Title  12— Banks  and  Banking 
Parts  200-299  (Stock  No.  822-004-00031-8) 
Parts  300-499  (Stock  No.  822-004-00032-6) 


A  cumulativ*  chackhst  o(  CFR  issuances  appears  every  Morxtay  in  the  Federal  Regislef  >r,  the  Reader  Ads 
section  In  addition.  •  ctiactifist  of  current  CFR  volumes,  composing  a  complete  CFR  set  appears  each  month 
in  ttie  LSA  (La*  o<  CFR  Sections  Affected) 


Price 

$13.00 

14.00 


14.00 
9.50 


Amount 

$ 


Total  Order 


$ 


Please  do  not  detach 


Order  Form 


Enclosed  tmd  $_ 


Mail  to:  Superintendent  of  Documents,  US  Government  Printing  Office,  Washington,  D.C.  20402 


Make  check  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
Stamps).  Include  an  addrtional  25%  for  foreign  mailing 

Chaig*  to  my  Dipcall  Aoeoirt  No. 


OredH  Card  Ordars  OnJy 

Total  charges  $ 


Fill  in  the  boxes  below 


Order  No.. 


MostorCoKl 


Credit 
Card  No     l 

Expiration  Date 


\  T'"]~TT 


Month/Year  | L.J     L    J 


Please  sernl  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


Name— First,  Last 
Streets 


Con 


address 


I_i 


mpany  name  or  additional  address  une 
I     I     I     I     I     I     I     l-l     I     I     I     I     I     I 


City 


I   I   I    I    I    I    '    I    I   I    M    I    M 

(o<  Country) 

I  I   M   I   I   I   I   I   I   I   I   I   I   I 


PLEASE  PRINT  OR  TYPE 


State 


!    I 


I    ! 


ZiP  Code 

III! 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

SoCscriDlions 

Postage 

Foreign  handling 

WMOB 

OPNR 

UPNS 

Discount 

Relund 

)85 


\ 


'OL 
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THIS  PERIODICAL  MIGHT  BE  COPYRIGHTED.  IN 
WHICH  CASE  THE  CONTENTS  REMAIN  THE  PROPERTY 
OF  THE  COPYRIGHT  OWNER.   THE  MICROFORM 
EDITION  IS  REPRODUCED  BY  AGREEMENT  WITH 
THE  PUBLISHER.  DUPLICATION  OR  RESALE  WITHOUT 
PERMISSION  IS  PROHIBITED. 

I 
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Tuesday 
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Selected  Subjects 


Adniinistrative  Practice  and  Procedure 

Interstate  Commerce  Commission 
Treasury  Department 

Air  Pollution  Control 

Environmental  Protw  lion  .V^enry 

Animal  Drugs 

Food  and  Dpjk  Adiriinistrntion 

Aviation  Safety 

Federal  Aviation  Aciminisitatiun 

Commodity  Futures 

Commodity  Futures  1  r.uiing  Commission 

Customs  Duties  and  Inspection 

Customs  Service 

Excise  Taxes 

Alcohol,  rohd(  CO  dnij  Firc.irn.s  Bure.iu 

Exports 

International  Trade  Adniinistr.ilion 

Food  Grades  and  Standards 

Agricultural  Marketing  Service 

Government  Procurement 

Gen(?ral  Services  Administration 

Hazardous  Waste 

Environmental  F'rofection  Agency 

Income  Taxes 

Iiiternal  Revenue  Si.i\ue 

CONTINUED    INS!OE 
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FEDERAL  REGISTER  Published  daily.  .Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  on'\   by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

Tha  Federal  Register  provides  a  unifur.-n  system  for  makiny 
available  to  the  public  regulations  and  legal  notices  issued  li> 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  genera! 
applicability  and  legal  effect.  doi,...ments  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  S300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  Si. 50  for  each 
issue,  or  SI. 50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintend(>nt  of 
Documents.  U.S.  Government  Printing  Office.  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republic.ition  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  IN'FORMATIO.N'  .A.ND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  50  FR  12345. 
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Selected  Subjects 


Pipeline  Safety 

Research  and  Special  Prot^rams  Administration 

Securities 

Securities  and  Exchange  Commission 

Surface  Mining 

Surface  Mining  Rechimation  and  Enforcement  Office 


Ill 


Contents 


Federal  Register 

Vol.   50.   No    78 

T'.it'sdHv.  Apn!  23,  1985 


The  President 

prck:lamations 
15857     Jewish  Heritage  Week  (Proc.  5321) 
15859     Victims  of  Crime  Week  (Proc.  5322) 

Executive  Agencies 

ACTION 

NOTICES 

15944     VlSr.A  p.ogiam  gxiidelines;  proposed 
Agricultural  Marketing  Service 

FJl.ES 

15861      H(ir'n\,  extracted;  grade  standards 


15868 


15952 
15953 


Commerce  Department 

See  Foreign-Trade  Zones  Board:  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 

Commodity  Futures  Trading  Commission 

RULES 

Registration,  etc.; 

Commodity  pool  operators;  exclusion  for 

otherwise  regulated  persons,  etc. 
MOTICES 
Contract  market  proposals; 

Chicago  Mercantile  Exchange;  feeder  cattle 

NtidAmerica  Commodity  Exchange;  copper 


Agriculture  Department 

Sre  Agricultural  Marketing  Service;  Food  Safety 
and  Inspection  Service;  Forest  Service. 


16037 


Comptroller  of  Currency 

NOTICES 

Privacy  Act;  s>  stems  of  records 


Air  Force  Department 

NOTICES 

Meetings: 

15954  Scientific  Advisory  Board 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

N0T)CES 

Meetings;  advisory  commillef-s: 
15980         Mhv 

Alcohol,  Tobacco  and  Rrearms  Bureau 

RULES 

Al(;;)hui,  tobacco  and  other  excise  taxes: 
1588S  Products  manufactured  in  Puerto  Rico  and  the 

Vir;:-r;  h;iands;  definition 

Antitrust  Division 

NOTJCES 

Na'inna!  cuoper;ttive  research  notifiiiation; 
15939  Mi(  roelpc:tronics  S  Computer  Techr.olojjy  Corp. 

Army  Department 

NOTICES 

Meetings: 

15955  Military  Personal  Property  Symposium 
15955  Science  Board 

15955         Sr'ence  Board;  change 

Military  traffic  management; 
15955         Rale  filing  procedures;  domestic  iiitersfate 
pcrsor.a!  property  shipments 

Coast  Guard 

RULES 

Dangerous  cargoes: 
15895  Self-propelled  foreign  flag  vessels  carrying 

hazardous  liquids  and  bulk  liquefied  gases; 
compliance  procedures;  correction 


Customs  Service 

RULES 

15884      Container  stations;  relocation  or  alteration 
procedures 

Defense  Department 

See  also  Air  Force  Department:  Army  Department; 

Navy  Department. 

NOTICES 

Mi.'etir.gs: 
15954  Education  Benefitb  Board  of  Actuaries 

I'roc'jrement; 
15954  Commercial  or  i.'idustrial  activities,  performance; 

ir.ventory  report  and  review  schedule  (0MB  A- 
76  m.plement.iMon) 

Delaware  Rivar  Basin  Commission 

NOTICES 

15957  Hearings 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exp;jr;ation  ar.d  in.portaticn  petitions: 

15958  Bethlenem  Steel  Corp. 
15960         N-RF.N  Corp 

Employment  and  Training  Administration 

NOTICLS 

Ad)Uit.,ient  assistance: 

15992  Airway  Industries.  Inc..  et  .li. 

15990  Auburn  Die  Co.  et  al. 

Unemployment  compensation  program;  extended 
bep.cFit  pe'lods: 

15991  Idaho 
15991  Wf-t  Viigriia 

Employment  Policy,  National  Commission 

NOTICES 

15993  Meetings 


IV 
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Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

Environmental  Protection  Agency 

RULES 

Air  pollution:  standards  of  performance  for  new 

stationary  sources: 
15893         Nitrogen  oxide  emissions:  reference  methods 

Air  quality  implementation  plans:  approval  and 
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15943        Hexachloronorbomadiene:  significant  new  uses; 
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Farm  Credit  Administration 

RULES 

15865     Conflict  of  interest:  personnel  administration; 
correction 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

15865  Bell 

15866  Partenavia  Costruzioni  Aeronautiche  S.p.A. 
PROPOSED  RULES 

15903     Restricted  areas  and  control  areas 
15902     Transition  areas 

NOTICES 
16036     National  airspace  review  enhancement  plan; 

suspended 

Federal  Communications  Commission 

NOTICES 
16040     Meetings:  Sunshine  Act 
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Algonquin  Gas  Transmission  Co. 

Eastern  Shore  Natural  Gas  Co. 

Niagara  Mohawk  Power  Corp.  et  al. 

Northern  Natural  Gas  Co. 
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Federal  Maritime  Commission 
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Agency  information  collection  activities  under 
OMB  review 
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15979  Citizens  Financial  Services.  Inc.,  et  al. 
Food  and  Drug  Administration 
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Animal  drugs,  feeds,  and  related  products: 
15885         Amprolium,  ethopabate.  and  virginiamycin 
NOTICES 
Meetings: 

15980  Consumer  information  exchange 

Food  Safety  and  Inspection  Service 

NOTICES 

Meat  and  poultry  inspection: 
15947         Standards  and  Labeling  Division  policy 
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Foreign-Trade  Zones  Board 
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Applications,  etc.: 
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Forest  Service 
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Meetings: 
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General  Services  Administration 

PROPOSED  RULES 

Acquisition  regulations  (GSAR): 
15943         Identification  of  provisions  and  clauses 

Health  and  Human  Services  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Resources  and  Services  Administration: 

National  Institutes  of  Health. 

Health  Resources  and  Services  Administration 
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Grants;  availability,  etc.: 
15981      Indian  health  service;  health  professions 

recruitment  program 

Meetings;  advisorv  committees: 
15981         May 

Hearings  and  Appeals  Office,  Energy  Department 
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Applications  for  exception: 

15965  Cases  filed 

15966  Decisions  and  orders 

15968-   Special  refund  procedures;  implementation  and 
15973      inquiry  (3  documents) 

Interior  Department 

See  also  Land  Management  Bureau:  Minerals 
Management  Service:  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 
NOTICES 
Meetings: 
15983         Alaska  Land  Use  Council 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
15930         Credit  for  clinical  testing  expenses  for  drugs  for 
rare  diseases  or  conditions 
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International  Trade  Administration 

RULES 

Export  licensing: 

Phencyclidine  classification,  shipping  tolerances; 

clarifications 
NOTICES 
Antidumping: 

Carbon  steel  plate  from  Romania;  postponement 
Countervailing  duties: 

Fasteners  from  Japan 

Lamb  meat  from  New  Zealand 

Portable  aluminum  ladders  and  components  of 
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Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Rail  and  water  carrier  rates;  informal  complaints: 
exemption  from  lefter-of-intent  requirements 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Justice  Department 

See  Antitrust  Division:  Juvenile  justice  and 
Delinquency  Prevention  Office. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

Meetings: 

Missing  Children's  Advisory  Board 

Labor  Department 

See  Employment  and  Training  Administration; 
Wage  and  Hour  Division. 

Land  Management  Bureau 
NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Wyoming 
Meetings: 

National  Public  Lands  Advisory  Council 


Maritime  Administration 

NOTICES 
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16040     Meetings;  Sunshine  .^ct 
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Meetings: 
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National  Oceanic  and  Atmospheric 
Administration 

RULES 

Financial  aid  to  fisheries: 
15901  Fishermen's  Protective  Act  Procedures;  fee 
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studies  (OMB  A-76  implementation) 

Nuclear  Regulatory  Commission 

RULES 
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15865         Exceptions  to  notice  and  comment  rulemaking 
procedures;  correction 

PROPOSED  RULES 
15902     Radiation  licenses  and  safety  requirements  for 

well-logging  operations 
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15994-       Reactor  Safeguards  Advisory  Committee  (3 

15996  documents) 
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proposed  schedule 

15997  Operating  licenses,  am.endments;  no  significant 
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pipelines  regulation 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5321  of  April  19,  1985 
Jewish  Heritage  Week,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Those  who  set  out  to  describe  Jewish  contributions  to  Western  Civihzation 
soon  learn  how  enormous  is  their  task.  The  J^-wish  people  have  contributed  to 
the  West  its  fundamental  spiritual  values.  They  introduced  the  world  to 
monotheism  and  to  the  high  ethical  principles  expressed  in  the  Ten  Command- 
ments and  the  writings  of  the  Prophets.  The  otlier  great  religions  of  the  West — 
Christianity  and  Islam — can  recognize  their  roots  in  Judaism.  Western  litera- 
ture owes  many  of  its  most  inspiring  themes  and  allusions  to  the  Hebrew 
Bible.  Great  Jewish  thinkers — from  Philo  of  Alexandria,  to  Maimonides  and 
Saadya  Gaon,  to  Spinoza  and  Martin  Buber — have  engaged  in  powerful 
symbiotic  dialogue  with  Christian  and  Muslim  writers  to  add  vital  insights  to 
the  Western  philosophical  tradition.  In  addition,  individual  Jews  have  made 
extraordinary  contributions  to  the  arts,  literature,  sciences,  and  humanities. 

Yet  throughout  history  the  Jewish  people  have  endured  countless  bloody 
massacres  from  the  Inquisition  to  pogroms  throughout  Europe.  None  of  these 
remotely  approaches  the  genocidal  undertaking  of  the  Nazis  who  planned  the 
wholesale  destruction  of  European  Jewry.  In  our  own  time  this  plan  was 
conceived  and,  before  we  could  stop  it,  it  had  taken  the  lives  of  six  million 
Jewish  men,  women,  and  children. 

Even  as  we  herald  the  glory  of  the  |ewi.sh  heritage,  we  commemorate  as  well 
Jewish  suffering  in  this  era.  It  is  up  to  us  to  show  the  way  out  of  this  shameful 
cycle.  We  must  remember  the  sins  of  the  past  and  rededicate  ourselves  to 
shaping  a  future  marked  by  tolerance,  respect,  and  compassion.  We  must 
rededicate  ourselves  to  the  proposition  that  the  Holocaust  will  remain  a 
solitary  horror  and  that  its  like  will  never  be  repeated. 

Jews  throughout  the  world  have  just  celebrated  Passover,  the  holiday  that 
marks  the  Exodus  from  Egypt  and  the  deliverance  from  slavery.  The  Jewish 
people  came  forth  from  the  house  of  bondage  and  flowered  with  an  abun- 
dance of  creativity  which  has  maintained  itself  until  the  present  day.  We  learn 
from  this  that  the  emergence  from  slavery  to  freedom  can  release  powers 
hidden  within  the  human  spirit,  as  the  Jewish  people  have  once  again  shown 
since  the  end  of  the  Nazi  terror.  The  faith  in  God  and  in  the  Jewish  people 
which  sustained  them  through  these  tribulations  has  infused  new  life  into  the 
Jewish  communities  in  America  and  the  State  of  Israel. 

In  recognition  of  the  special  significance  of  this  time  of  year  for  America's 
Jews,  in  tribute  to  the  contributions  they  have  made  to  American  life,  and  in 
an  effort  to  foster  understanding  and  appreciation  of  the  cultural  diversity  that 
has  made  America  a  unique  society,  the  Congress,  by  Senate  Joint  Resolution 
17,  has  designated  April  21  through  April  28,  1985,  as  "Jewish  Heritage  Week" 
and  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  April  21  through  April  28,  1985,  as  Jewish 
Heritage  Week.  I  call  upon  the  people  of  the  United  States,  Federal,  State,  and 
local  government  officials,  and  interested  organizations  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  19th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Editorial  note:  For  ihe  President's  remarks  of  Apr.  19.  1985.  on  sigr.:ng  Procl.in-.ation  5321.  see  the 
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Presidential  Documents 


Proclamation  5322  of  April  19.  1985 
Victims  of  Crime  Week.  1985 


By  the  President  of  thft  United  States  of  AniRrica 

A  Proclamation 

The  primary  function  of  a  govprrinient  is  to  ensure  that  its  citizens  can  live 
safely  in  their  communities.  Yet  each  year  millions  of  our  citizens  face  the 
reality  of  violent  crime,  an'  their  lives  are  forever  changed  by  these  att.-,. 
Many  are  afraid  to  leave  th  ;:r  hoT;ps  after  dark.  Others  are  barricaded  inside 
with  multiple  locks  on  llteir  doors  iind  steel  bars  on  their  windows. 

The  strength  of  our  justice  system  depends,  in  lart;e  part,  upon  the  wiiiingness 
of  the  innocent  victims  of  crime  to  cooperate  with  it.  Unless  victims  partici- 
pate in  the  judicial  process,  society  cannot  punish  ciiminals  and  prevent  them 
from  committing  more  crimes.  While  we  need  the  help  of  innocent  victims. 
they  in  turn  deserve  our  support.  They  do  not  ask  for  pity.  They  ask  only  for 
our  support  as  they  recover  from  an  unexpected,  unwanted,  and  undeserved 
trauma. 

After  decades  when  most  confirm  was  focused  on  the  rights  of  criminals,  the 
public  has  recognized  that  the  victims  of  criminals  have  rights  also.  Guided  bv 
the  recommendations  of  the  President's  Task  Force  on  Victims  of  Crime,  my 
Administration  is  striving  to  ensure  fair  treatment  for  innocent  victims.  We 
are  working  with  national  organizations,  as  well  as  State  and  local  agencies, 
to  help  people  whose  lives  iiave  been  shattered  thrcjugh  no  fault  of  their  own 

One  of  the  most  encoLiraging  dovt^^-iopments  in  this  regard  was  the  passage  of 
the  Victims  of  Crime  Act  of  1984.  which  offers  unprecedented  assistance  t.) 
States  to  meet  some  of  the  needs  of  the  targets  of  violent  behavior.  We  h.uf 
e.xamined  in  particu'ar  the  plight  of  people  who  are  assaulted  by  people  they 
know  and  trust,  and  we  have  proposed  reforms  to  assure  them  the  Full 
protection  of  the  lavv.  It  is  the  nature  of  the  crime,  not  the  relationship  of  the 
victim  to  the  offender,  that  should  guide  the  actions  of  the  justice  system 

We  may  reduce  the  frequency  of  violent  crime,  but  we  will  never  eliminate  it. 
Every  year  millions  of  our  fellow  citizens  will  face  it  for  the  first  time,  and 
millions  more  w  ill  continue  to  face  the  daily  challenge  of  lives  forever  changed 
by  it.  As  citizens  of  a  Nation  promising  justice  for  all.  they  must  be  treated 
with  respect  and  compassion. 

NOW.  Tl-iEPxEFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
Ametica,  do  hereby  proclaim  the  week  beginning  Aprd  14,  1985,  as  Victims  of 
Crime  Week.  I  comm.ond  those  innocent  victims  who  have  turned  their 
anguish  into  action  to  protect  their  fellow  citizens.  I  urge  officials  at  all  levels 
of  government  to  give  .special  attention  to  the  burdens  crime  victims  face.  I  ask 
that  all  American.s  listen  and  respond  to  the  needs  of  crime  victim.s.  who 
uigently  require  and  deserve  our  support. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  19th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Editorial  note:  For  the  Presidents  remarks  of  Apr.  19.  1985,  on  signing  Proclamation  5322.  see  the 
Weekly  Compilation  of  Presidential  Documents  (vol.  21,  no.  16). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general   applicability  and   legal   effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under   50   titles   pursuant   to   44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed   in  ttie 
first   FEDERAL   REGISTER   issue   of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Extracted  Honey 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  revise  the  voluntary  U.S.  Standards 
for  Grades  of  Extracted  Honey.  This 
revised  rule  was  developed  by  the 
United  States  Department  of  Agriculture 
(USDA)  at  the  request  of  major 
segments  of  the  honey  industry.  This 
rule  will:  (1)  Provide  for  the  addition  of  a 
style  for  strained  honey:  (2)  expand  and 
update  the  values  for  soluble  solids;  (3) 
remove  the  screen  test  method  for  the 
detemiination  of  defects;  (4)  change  the 
tolerance  for  color  designations  to  be  in 
line  with  the  tolerance  for  grade 
determinations;  (5)  replace  dual  grade 
nomenclature  with  single  letter  grade 
designations;  (6)  change  the  format  of 
the  standards  to  include  definitions  of 
terms  and  easy  to  read  tables;  and  (7) 
incorporate  minor  editorial  changes.  Its 
effect  will  be  to  improve  the  standards 
and  promote  orderly  and  efficient 
marketing  of  extracted  honey, 
EFFECTIVE  DATE:  May  23,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  M.  Haugen,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250,  Telephone  (202)  447-8247. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 


increase  in  cost  or  prices  to  consumers; 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354  (.')  U.S.C. 
601),  because  it  reflects  curreiii 
marketing  practices. 

The  present  grade  standards  for 
extracted  honey  were  last  revised  in 
1951  with  no  specific  provisions  for 
alternate  styles.  Recent  marketing 
trends  indicate  a  need  for  a  style  of 
product  resembling  natural  honey  after 
extraction  from  the  comb.  With  this 
style,  clarification  by  extensive  filtering 
would  not  be  necessary.  The  current 
grade  standards  provide  no  quality 
designations  that  apply  to  this  less 
clarified  style  without  seriously 
penalizing  the  grade.  Honey  producers, 
through  the  Honey  Industry  Council  of 
America,  Incorporated,  have  requested 
the  USDA  to  revise  the  voluntary  U.S. 
Standards  for  Grades  of  Extracted 
Honey  with  provisions  for  a  new  style. 

On  November  1, 1984,  a  proposed  rule 
was  published  in  the  Federal  Register 
(49  FR  43970)  that  provided  for  the 
retention  of  the  present  style  of 
"filtered"  honey  and  established  an 
additional  style  of  "strained"  honey 
permitting  pollen  grains  and  other  fine 
particles  in  the  product.  Other 
provisions  of  the  proposal  included 
expanding  and  updating  the  values  for 
soluble  solids,  removal  of  the  screen  test 
method  for  the  determination  of  defects, 
changing  the  tolerance  for  color 
designations  to  be  in  line  with  the 
tolerance  for  grade  determinations, 
replacing  dual  grade  nomenclature  with 
single  letter  grade  designations,  and 
changing  the  format  of  the  standards  to 
include  definitions  of  terms  and  easy  to 
read  tables. 

Two  comments  were  received  in 
response  to  the  proposed  rule.  Both 
comments  were  favorable.  Honey 
packer  and  producer.  Tropical  Blossom 
Honey  Company,  Incorporated, 


supported  the  revision  which  provides 
for  the  additional  style  of  "strained" 
honey.  The  new  style  permits  honey  to 
be  processed  with  small  grains  of  pollen 
retained  in  the  product.  Honey  for  the 
domestic  market  could  then  be 
processed  the  same  as  is  presently  done 
for  the  export  market.  The  company 
stated  that  the  Common  Market  and 
most  foreign  countries  require  pollen  to 
be  present  in  honey,  since  pollen  types 
can  be  identified  and  used  as  an  aid  in 
the  identification  of  the  honey's  floral 
source.  The  company  further  commented 
that  the  standard  for  the  domestic  honey 
pack  will  be  improved  as  a  result  of  the 
presence  of  pollen. 

The  second  comment,  from  the 
American  Beekeeping  Federation. 
Incorporated,  confirmed  the  need  for  an 
additional  style  of  "strained"  honey.  No 
adverse  comments  about  the  proposal 
were  received  from  the  Federation's 
members  who  believe  they  are  being 
penalized  by  the  grade  standards 
presently  in  effect. 

The  proposed  revision  stated  the 
recommended  sample  unit  size  for  the 
determination  of  color  designation  be  60 
grams  (2.1  ounces).  With  more  than  one 
USDA  approved  device  permitted  for 
the  determination  of  color,  the  amount 
of  product  recommended  for 
examination  may  vary,  depending  on 
the  device  used.  To  assure  an  adequate 
amount  of  product  is  available  for  color 
analysis,  the  recommended  sample  unit 
size  for  the  determination  of  color 
designations  should  be  the  amount  of 
product  required  to  adequately  fill  a 
color  comparator  cell  of  any  approved 
device  used  for  the  determination  of 
honey  color.  The  change  is  reflected  in 
this  rule. 

List  of  Subjects  in  7  CFR  Part  52 

Processed  Fruits  and  Vegetables. 
Food  Grades  and  Standards. 

PART  52— [AMENDED] 

According,  the  Subpart-United  States 
Standards  for  Grades  of  Extracted 
Honey  (presently  consisting  of  7  CFR 
52.1391  through  52.1404)  is  revised  and 
redesignated  as  7  CFR  52.1391  through 
52.1405  to  read  as  follows: 

Subpart— United  States  Standards  for 
Grades  of  Extracted  Honey 


Sec. 

52.1391 

52.1392 


Product  description. 
Types. 
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52.1393  Styles. 

52.1394  Dennitions  of  terms. 

52.1395  Recommended  sample  unit  sizes. 

52.1396  Recommended  fill  of  container. 
.52.1397  Color. 

52.1398  Color  designations. 

52.1399  Tolerance  for  the  designations  of 
color  of  officially  drHwn  samples. 

52.14(»    Grades. 

52-1401     Determining  the  grade. 

52.1402  Determining  the  raiing  fur  e,u;h 
factor. 

52.1403  Requirements  for  grndes. 

52.1404  Sample  size. 

52.14C5    Determining  the  grade  of  a  lot. 

Authority:  Agriculturdl  Marketing  Act  of 
1946,  Secs.203,  205.  60  Stat.  1087.  as  amended 
1(«1.  as  amended  (7  U  S.C.  1622,  1624). 

§  52. 1 39 1     Product  description. 

Extracted  honey  (hereinafter  referred 
to  as  honey)  is  honey  that  has  been 
separated  from  the  comb  by  centrifugal 
force,  gravity,  straining,  or  by  other 
means. 

<i  52.1392    Types. 

The  type  of  extracted  honey  is  not 
incorporated  in  the  grades  of  the 
finished  product  since  the  type  of 
extracted  honey,  as  such,  is  dependent 
upon  the  method  of  preparation  and 
processing,  and  therefore  is  not  a  factor 
of  quality  for  the  purpose  of  these 
grades.  Extracted  honey  may  be 
prepared  and  processed  as  one  of  the 
following  types: 

(a)  Liquid  honey.  Liquid  honey  is 
honey  that  is  free  from  visible  crystals. 

(b)  Crystallized  honey.  Crystallized 
honey  is  honey  that  is  solidly  granulated 
or  crystallized,  irrespective  of  whether 
candied,  fondant,  creamed,  or  spread 
t\pes  of  crystallized  honey. 

(c)  Partially  crystallized  honey. 
(Partially  crystallized  honey  is  honey 
that  is  a  mixture  of  liquid  honey  and 
crystallised  honey. 

§52.1393    Styles. 

(a)  Filtered.  Filtered  honey  is  honey  of 
any  type  defined  in  these  standards  that 
has  been  filtered  to  the  extent  (hat  all  or 
most  of  the  fine  particles,  pollen  grains. 
air  bubbles,  or  other  materials  normally 
found  in  suspension,  have  been 
removed. 

(b)  Strained.  Strained  honey  is  honey 
of  any  type  defined  in  these  standards 
that  has  been  strained  to  the  extent  that 
most  of  the  particles,  including  comb. 
propolis,  or  other  defects  normally  found 
in  honey,  have  been  removed.  Grains  of 
pollen,  small  air  bubbles,  and  very  fine 
particles  would  not  normally  be 
removed. 

§52.1394    Definitions  Of  terms. 

As  used  in  these  U.S.  standards, 
imless  otherwise  required  by  the 


context,  the  following  terms  shall  be 
construed,  respectively,  to  mean; 

(a)  .Absence  of  defects  means  the 
degree  of  freedom  from  particles  of 
comb,  propolis,  or  other  defects  which 
may  be  in  suspension  or  deposited  as 
sediment  in  the  honej'.  Classifications 
for  the  factor  of  quality,  abseiu  .•  of 
defects,  are: 

(1)  Practically  frea — the  hontn 
contains  practically  ro  df^fecls  that 
affect  the  appearance  or  edibility  of  the 
product. 

(2)  Reay.onab/y  free — the  honey  may 
contain  defects  which  do  not  materially 
affect  the  appearance  or  edibility  of  the 
product. 

(3)  Fairly  free — thf  honey  may 
contain  defects  which  do  not  seriously 
affect  the  appearance  or  edibility  of  the 
product. 

(b)  .'\ir  bubbles  ma.in  small  visible 
pockets  o:  air  in  suspension  th.it  may  Ix; 
numerous  in  the  honey  and  contribute  tu 
the  lack  of  clarity  in  filtered  style. 

(c)  .■\roma  means  the  fragrance  or 
odor  of  the  honey. 

(d)  Clarity  means,  with  respect  to 
filtered  style  only,  the  apparent 
transparency  or  clearness  of  honey  to 
the  eye  and  to  the  degree  of  freedom 
from  air  bubbles,  pollen  grains,  or  other 
fine  particles  of  any  materia!  suspended 
in  the  product.  Clas^fications  fur  the 
factor  of  quality,  claiity.  are: 

(1)  Clear — the  honey  may  contain  air 
bubbles  which  do  not  materially  affect 
the  appearance  of  the  product  and  may 
contain  a  trace  of  pcrilen  grains  or  other 
finely  divided  particles  of  suspended 
material  which  do  not  affect  the 
appearance  of  the  product. 

(2)  Reasonably  clear — the  honey  may 
contain  air  bubbles,  pollen  grains,  or 
other  finely  divided  particles  of 
suspended  material  which  do  not 
materially  affect  the  appearance  of  the 
product. 

(3)  Fairly  clear — the  honey  may 
contain  air  bubbles,  pollen  grains,  or 
other  finely  divided  particles  of 
suspended  material  which  do  not 
seriously  affect  the  appearance  of  the 
product. 

(el  Comb  means  the  wax  like  cellular 
structure  that  bees  use  for  retaining  their 
brood  or  as  storage  for  pollen  and 
honey.  Fine  particle*  of  comb  in 
suspension  are  defects  and  contribute  to 
the  lack  of  clarity  in  filtered  style. 

(f)  Crystallization  means  honey  in 
which  crystals  have  been  formed. 

(g)  Flavor  and  arama  means  the 
degree  of  taste  excellence  and  aroma  for 
the  predominant  floral  source. 
Classifications  for  the  factor  of  quality, 
flavor  and  aroma,  are: 

(1)  Good  flavor  and  aroma  far  the 
predominant  floral iource — the  product 


has  a  good,  normal  flavor  and  aroma  for 
the  predominant  floral  source  or,  when 
blended,  a  good  flavor  for  the  blend  of 
floral  sources  and  the  honey  is  free  from 
caramelized  flavor  or  objectionable 
flavor  caused  by  fermentation,  smoke, 
chemicals,  or  other  causes  with  the 
exception  of  the  predominant  floral 
source. 

(2)  Reasonably  good  flavor  and  aronui 
for  the  predominant  floral  source — the 
product  has  a  redscnably  good,  normal 
flavor  and  aroma  for  the  predominant 
floral  source  or,  when  blended,  a 
reasonably  good  flavor  for  the  blend  of 
floral  sources  and  the  honey  is 
practically  free  from  caramelized  flavor 
and  is  free  from  objectionable  flavor 
caused  by  fermentation,  smoke, 
chemicals,  or  other  causes  with  the 
exception  of  the  predominant  floral 
source. 

(31  Fairly  good  f'avor  and  cn)ma  for 
the  predominant  fhjral  source — the 
product  has  a  fairly  good,  norma!  flavor 
and  aroma  for  the  predominant  floral 
source  or.  when  blended,  a  fairly  good 
flavor  for  the  blend  of  Coral  sources  anri 
the  honey  is  reasonably  free  from 
caramelized  flavor  and  is  free  from 
objectionable  flavor  caused  by 
fermentation,  smoke,  chemicals,  or  other 
causes  with  the  exception  of  the 
predominant  floral  source. 

(h)  Floral  source  means  the  flower 
bom  which  the  bees  gather  nectar  to 
make  honey. 

(i)  Granulation  means  the  initial 
formation  of  crystals  in  the  honey. 

(j)  Pfund  color  grader  means  a  color 
grading  device  used  by  the  honey 
industry.  It  is  not  the  officially  approved 
device  for  determining  color  designation 
when  applying  these  United  States 
grade  standards  for  the  color  of  honey. 

(k)  Pollen  grains  mean  the  granular, 
(iustlike  microspores  that  bees  gather 
from  flowers.  Pollen  grains  in 
suspension  contribute  to  the  lack  of 
clarity  in  filtered  style. 

|1]  Propolis  means  a  gum  that  is 
gathered  by  bees  from  various  plants.  It 
may  vary  in  color  from  light  yellow  to 
dark  brown.  It  may  cause  staining  of  the 
comb  or  frame  and  may  be  found  in 
extracted  honey. 

§  52.1395    Recommended  sample  unit 
sizes. 

(a)  Determination  of  color 
designation — the  amount  of  product 
required  to  adequately  fill  a  color 
comparator  cell  of  any  approved  device 
used  for  the  determination  of  honey 
color. 

(b)  Factors  of  quality  and  analysis — 
100  g  (3.5  oz). 
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§  52.1396    Recommended  fill  of  container. 

The  recommended  fill  of  container  is 
not  incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container, 
as  such,  is  not  a  factor  of  quality  for  the 
purpose  of  these  grades.  It  is 
recommended  that  each  container  be 
filled  with  honey  as  full  as  practicable, 
and  with  respect  to  containers  of  one 
gallon  or  less,  the  honey  shall  occupy 
not  less  than  95  percent  of  the  total 
capacity  of  the  container. 

§52.1397    Color. 

The  color  of  extracted  hone\  is  not  a 


factor  of  quality  for  the  purpose  of  these 
grades. 

§  52.1398    Color  designations. 

(a)  The  color  designation  of  extracted 
honey  is  determined  (after  adjusting  for 
cloudiness  in  the  honey)  by  means  of  the 
I'SDA  approved  color  standards  in 
accordance  with  the  range  as  given  in 
Table  I. 

(b)  The  respective  color  designations, 
applicable  range  of  each  color,  color 
range  on  the  Pfund  scale,  and  optical 
density  of  freshly  prepared  caramel- 
glycerin  solutions  are  shown  in  Table  1. 


Table  11— Single  Sampling  Plans  and 
Acceptance  Numbers 


Table  I— Color  Designations  of  Extracted  Honey 

USDA  color  standards                          f.  .                .  .cqa  coIo,  stand^irds  '^'°'  '^"?*  "*''"<'  "^'®*         ^P"^*' 

Watef  while  !  Honey  mat 'S  water  wtiite  or  lighter  in  coiof       8  o(  less                                      0  0945 

Extra  white '  Honey  that  i«  darker  than  water  wfite.  but  not  da'Vei  Over  8  (o  and  including  17             189 

i     ttian  extra  white  m  color 

White    ,  Honey  that  is  darker  than  extra  white,  but  not  darker  Over    17   to   aid   including            378 

I      tr«n  wtnte  in  color  34 

Extra  light  amber                   '  Honey  that  s  darker  than  white,  but  not  darker  than  ;  Over   34   to   ar'd   including           595 

!      extra  'ight  amber  in  color  50 

Light  amber      Honey  tt-at  is  darker  than  extra  light  amber,  but  not  Over   50   to   and   i-ncludmg         1  389 

I      darker  than  light  amber  in  color  ;      85 

Amber  Honey  that  is  darker  than  light  amber,  but  not  da-ker  <  Over   85   to   and   including         3  008 

j      than  amber  in  color  114 

Dark  amber ^  Honey  that  is  darker  than  amber  in  color      ,  Over  114 

'  Optical  Density  labsortwnce)— log  ,0  (100/percent  transmittance),  at  560  nm  (or  3  15  cm  thickness  'or  caramei-glycenn 
solutions  measurcKl  veisus  ari  equal  carl  contairiog  gtycenn 


§  52.1399    Tolerance  for  the  designations 
of  color  of  officially  drawn  samples. 

When  designating  the  color  of 
samples  that  have  been  officially  drawn 
and  which  represent  a  specific  lot  of 
honey,  the  lot  shall  be  considered  as  one 
color  if  the  number  of  containers  with 
honey  comprised  of  a  darker  color  does 
not  exceed  the  applicable  acceptance 
number  indicated  in  the  sampling  plans 


contained  in  7  CFR  52.38  of  the 
"Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products:"'  Provided,  however,  that  the 
honey  in  none  of  the  containers  falls 
below  the  next  darker  color  designation. 
Applicable  sampling  plans  and 
acceptance  numbers  are  shown  in  Table 
II. 


SaTpie    Size    [number    ot    sample 

units)    .  3       6     13 

Acceptance  No     „ 0       i       2 


?i     29 


§  52.1400    Grades. 

(a)  U.S.  Grade  A  is  the  quality  of 
extracted  honey  that  meets  the 
applicable  requirements  of  Table  iV  or 
V,  and  has  a  minimum  total  score  of  90 
points. 

(b)  U.S.  Grade  B  is  the  quality  of 
extracted  honey  that  meets  the 
applicable  requirements  of  Table  IV  or 
V,  and  has  a  minimum  total  score  of  80 
points. 

(c)  U.S.  Grade  C  is  the  quality  of 
extracted  honey  that  meets  the 
applicable  requirements  of  Table  IV  or 
V,  and  has  a  minimum  total  score  of  70 
points. 

(d)  Substandard '\s  the  quality  of 
extracted  honey  that  fails  to  meet  the 
requirements  of  U.S.  Grade  C. 

§  52. 1 40 1    Determining  the  grade. 

Determining  the  grade  from  the 
factors  of  quality  and  analysis. 

(a)  For  the  factor  of  analysis,  the 
soluble  solids  content  of  extracted 
honey  is  determined  by  means  of  the 
refractometer  at  20  °C  (68  'F).  The 
refractive  indices,  corresponding 
percent  soluble  solids,  and  percent 
moisture  are  shown  in  Table  III.  The 
moisture  content  of  honey  and  percent 
soluble  solids  may  be  determined  by 
any  other  method  which  gives 
equivalent  results. 

(b)  For  the  factors  of  quality,  the  grade 
of  extracted  honey  is  determined  by 
considering,  in  conjunction  with  the 
requirements  of  the  various  grades,  the 
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respective  ratings  for  the  factors  of 
Hdvor  and  aroma,  absence  of  defects, 
and  clarity  (except  the  factor  of  clarity 
is  excluded  for  the  style  of  strained). 
[c]  The  relative  importance  of  each 
factor  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  each  factor  is: 


f  52.1403    Requirvmflnts  for  grades. 


FiCIOfS 


f  !ii'.-o«  and  aroma 
A^s»^:e  o*  detects 
C-3'r> 


Points 

40 

10 


Total  scce 

(d)  The  factor  of  clarity  for  the  style  of 
stTuined  extracted  honey  is  not  based  on 
any  detailed  requirements  and  is  not 
scored.  The  other  two  factors  (flavor 
and  absence  of  defects)  a."^  scored  and 
the  total  is  multiplied  by  100  and  divided 
by  90.  dropping  any  fractions  to 
df  termine  the  total  score. 

(i;)  Crystallized  honey  and  partially 
crystallized  honey  shall  be  liquified  by 
heating  to  approximately  54.4  °C  (130  °F) 
<ind  cooled  to  approximately  20  °C  (68 
K)  before  determining  the  grade  of  the 
product. 

!i  52. 1 402    DvtennMng  the  rating  for  each 
factor. 

The  essential  variations  vkfithin  each 
factor  are  so  described  that  the  value 
may  be  determined  for  each  factor  and 
expressed  numerically.  The  numerical 
range  for  the  rating  of  each  factor  is 
inclusive  (for  example,  37  to  40  point.s 
means  37.  38,  39,  or  40  points)  and  the 
score  points  shall  be  prorated  relative  to 
the  degree  of  excellence  for  each  factor. 


Table  III —Refractive  Indices.  Corre- 
sponding Percent  Soluble  Solids,  and 
Percent  Moisture  in  Extracted  Honev  ' 


Table  ill.— Refractive  Indices,  Corre- 
sponding Percent  Soluble  Souos,  and 
Percent  Moisture  in  Extracted 
Honev  '— Contirx/ed 


Retract  *e  i'xje«   (g  20  "C  (fa^gei 


Pe'ceni 
aotuDio 
soi<ls 


Pofceni 
mootufo 


1  4R'^ 

1  4819 
1  4«2i 
1  4824 

1  18C-6 
1  4829 
I  483- 

!  4834 
'■  1836 

1  483y 

•  4841 
1  4&.U 
t  4846 
1  4849 
!  4851 
14854 
1  4856 
14859 
1  486' 
1  4864 
1  4866 
1  4869 
1  4871 
I  4874 
1  4876 
'  4879 
1  4881 
1  4884 
I  4886 
I  4889 
1  4891 
1  4894 
I  4897 
1  4899 
1  4902 
1  4904 
1  4907 
1  4909 
1  1912 

1  4914 
1  49>7 
14919 
1  4922 

I  4924 
I  4927 
1  4930 
1  4933 
1  4935 


In  1  IfllA 

to  1  4820 

to  1  4823  .. ._ 

10  1  4825 

10  1  4828.      -     

lo  •■  4830 ....     _ 



to  1  4833 

to  1  4835 

10  1  4838  ...      _ 

to  1  4810 

ID  1  4843  ..„ 

!0   1  4H8    

to   1  48='0 

10    1  4853  

10  1  4855 _. 

lo  1  4858. _ 

to  1  4860 

to  1  46P3 „ 

lo  1  4865.. _.. 

in  1  4,'Wai 

10  1  4870 „ 

to   1  4873 

to  1  4875 

In   1  4S7B               



to   I  4880 _. 

1.^   !  lftR.1 

to    t  4885               

10  t  4888...                  _ 

to  1  4890 

10  14893 

10  1  4836 



to  1  4898  „ „ 

to  1  4901  

to  t  4903 

- 1 

1 

10  1  4906 

In  1  490«    ., 

in   1  4911          

to  1  4913 ._ , 

If)  1  491<( 

1 

10  1  4918          

to  1  4921  

to  1  4923 . . 

..... 

10  1  4926 

10  •  4929       

to  1  4932 

to  1  4934 

to  1  4936 

■ ™. — 

781 
782 
783 
784 
79.5 
79.6 
787 
78.8 
789 
790 
791 
792 

79.3 ; 

79.4 

79  5  ' 
79.6  I 
797  j 
79.8 
79.9  ' 
BOO 
80.1 
80.2 
BCJ 
80.4 
805 
806 

80  / 

80  8 
8C.3  . 
81.0  I 

81  1  i 
81  2 
ai  3  ' 
81  4 
81  5 
81  6 

91  7 
81  8 

81  9 

82  0 
82  1 
82  2 
823 
82  4 
82  5 
62  5 
8?  7 

92  8 


2!  9 
21  8 

21  7 
216 

21  5 

21  4 
21  3 
212 

21  1 

21  0 
209 
2C8 
207 
206 
205 
204 
2C3 
2C2 
20  1 
200 
199 
198 
19  ." 
196 
155 
194 
193 
192 
19  1 
190 
189 
188 
18  7 
186 
195 
184 
183 
18,2 
18  1 
180 
179 
'78 
177 
17  6 
175 
174 
17  3 
172 


flplrjcMrt   fviej   @  20   C  (ra-^ga) 


Pefcefit 
sowda 


Pefceni 
moistufe 


4937  10 

494C  to 
4942  lo 
4945  to 
494  7  to 

49-;o  tc 
4952  to 
4955  10 
4958  to 
49t>0  to 
496.'?  to 
4965  10 
4968  iQ 
4970  to 
4973  to 
4978  10 
4978  10 
4981  to 
4983  to 
4985  to 
4988  to 
.4991  to 
4904  lo 
4996  10 
4999  to 
5001  to 
5004  to 
500€  to 
5009  to 
5012  to 
5014  !o 
5017  10 
5019  to 
5022  to 
5025  to 
5027  !o 
5C30  lo 
5032  to 
5035  to 
5038  10 
5040  to 
5-:  43  to 


1  4939  . 
1  4941  .. 
1  4944 ... 
1  4946 ... 
1  4949 ... 
1  4951  ... 
I  4054  _ 
1  4957  .. 
1  4Ci$9. ... 
1  4962  ... 
1  4964  .. 
1  4;>67  ... 
1  49€9  ... 
1  4972... 
1  4975... 
1  4977.... 
1  4980..., 
1  4982  .., 
1  4984 .., 
1,4987,.,, 
1  4990 .. 
1,4933  , 
1  4995  .. 
1  4998,, 
1  5C00,.., 
1,5003.. 
1  5005... 
1.5008... 
1  5011... 
1  6013... 
1  5016.,. 
I  5018. 
1  5021  .. 
1  5024... 
1  5026... 
1  5C'29... 
1  5031... 
1  5034 .. 
1  5037... 
1.5039... 
1  5042... 
1  5041... 


829 

17  1 

83.0 

170 

831 

16.9 

83.2 

16,8 

•3.3 

16.7 

834 

166 

83  5 

16  5 

836 

164 

837 

163 

83  8 

162 

839 

16  1 

840 

16.0 

841 

159 

84  2 

16  8 

843 

157 

84.4 

15.8 

84.5 

«5.5 

846 

15.4 

84.7 

153 

848 

15.2 

849 

15.1 

85.0 

15.0 

«5.1 

14.9 

85.2 

148 

85.3 

14  7 

85.4 

146 

855 

145 

85  6 

14.4 

85.7 

143 

858 

14.2 

85  9 

14  1 

860 

14  0 

86  1 

139 

86.2 

138 

86.3 

137 

864 

13  6 

865 

135 

866 

134 

867 

133 

86.8 

13.2 

869 

13  1 

870 

:          13,0 

Temperatu'e  cofrections:  If  retraclometar  reading  li 
■nade  at  leToe^atro  above  20  'C  (68  Fi,  add  0  00023  to  t^G 
o'ractive  melon  tof  each  degree  C.  of  0  00013  lor  earn 
deqree  F  II  made  below  20  C  (66  'F),  subtract  correction 
Tne  rT<rst.y*'e  content  0'  tionev  anti  equivalent  values  may  be 
determmeo   by   any   ottier   method   which   gives   equivalent 

'PS'j'tS 


Fades 


Grade  A 


Table  IV.— Filtered  Style 


G'Vle  B 


Grade  C 


Substandard 


Analytical  QuaWy 


Percent  soluble 

solids 

(Minnnum) 
*Sseiv»  0* 

detects. 
Score  oomts 
Flavor  and  aroma 


Sco-e  pomts 
CiarTy 


Score  po«its 


81,4 '814 .^..._ 

i 

Practically  free—P'SCticalty  none  that  aMect  ao-     Reasor.aWy   tree — do   not   ">atena"y   afuci   the 
peararKe  or  edibility  appearance  O'  ed-biht^ 

37  to  40  34  to  36 

Good — tree  trorr  caramelization.  smoke,  lermorv     Reasonably  good— parOt'caiiY  I'ec  Irom  carame- 
tatjon.  chermcals.  and  ottier  causes  Ljation,  free  from  smbl^e   lermc-niai-on.  chemi- 

cals and  other  causaB 

45  to  50  - 40  to  44  ■ 

Clear — may   contain   air    txjbbles   that   do   not  '  Reasonably    dear— may    contain     air    bubble 
matenaHy  atlecl  the  appearance,  may  contain  :      pollen  grains,  or  oth#r  tmeiy  divded  pa't'Cies 
a  trace  ol  pollen  grains  or  ottier  finely  divided  i      m  suspension  that  do  not  rr.atenally  aWw:!  the 
particles   m   suspension    that    do   not   atiect  '      appearance 
appearance 

8  to  10    ■  6  10  7     


80.0.... 1  Fails  grade  C 


Fa-rty  tree — do  not  sanousty  attect  the  appear- 
ance 0'  eottjitit/ 

31  to  33 '  -  ,  -  

Fairly  good— reasonatjiy  I'ee  Irom  carameliza- 
iion,  tree  Irom  smoke,  fermentation,  chemt- 
cnis,  and  other  causes. 

35  to  39  • 

Fairly  clear— may  contain  air  bubbles.  poHen 
grams,  01  ottier  l'r,elv  divided  parl'cles  m  sus- 
pension that  do  not  senousiy  attect  the  ap- 
poa'arce 


4  to  5  ' 


Fails  grade  C 

0  lo  30  ' 

Poor— Fails  grade 
C 

i  0  to  34.' 
Fails  grade  C 


!  0  to  3  • 


'  Lwrming  rule — sample  umts  with  score  points  that  tan  m  tins  range  shal'  not  t)e  graded  above  trie  respective  grade  regardless  o'  tt>e  total  score 
•  PartiaJ  Mowing  rule^— sample  umts  with  score  pomts  Itiai  lal)  -n  this  range  shall  not  oe  graded  atxrve  U  S  Grade  C  regardless  ol  ine  tola'  score 
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factor 


GrmtsA 


Table  v.— Strained  Style 

Grade  B 
Analyttcal  Quaiity 


G'aa»  C 


SubsiarxU'd 


Fa'is  qrade  : 


^Vct"!  wiiit-e       ,  "' "     ••  ,  B' «  MO  ., _„ 

A&so'^c**  ot              ^  PracKaiiv  Iret- — oracli^.a'iv  -vinf  'ha'  a"*--..*  ^.-^  .  w^♦d^^'■a:^c    '*©^ — oo  r*o*  rr'sre  ;<*'  r   j"'.'"'   i^c     Fa-';y  ''etf — «>:,  oc'  st'>CMS*t  a^^ct  f^  ajHJrd'-  *^a"s  ^laa*^  C 

de'fc's  pearaixTp  of  c-aiC'T-,  dr:Li.a'a"ce  O'  eAt'i'ty  ancr  o-  -.lit-  ^' 

Sooio  ocxnts              37  lo  40                                                                     .<4  Ic  'Jj                                                                    .<•  !o  33  C  Ic  3C 

^lai^w  3**0  a-'CKTia   ,  Gooo— 'ree  Iforn  cafa^l*^.^a!•o^  smoKe.  *t^""""      Rr-saso^atvy  good — fKa^ittcai'y  **t"^e  •'i>-n 'a'^^o     ^a"'y   gcoO--'tdbO'iabi*   ^^ee  u<y^  ca'a'"**i>;a  Poc-^ai's  g'av'V- 

tioo    tree  tfotr\  smoke    l^'v^eo'aiion,  c'ter^.'  C 
cats  a"d  o'^c  causes 

0  !0  3'. 


ca's.  a.-K)  orw  caoses 


lation.  chrTiica*.  dr»d  cn-f  cduws 

SrO'l- ei>l!S  ...,  4^  lo  50  !  iJI";  !C  44  ■  .        35  Ic  i':' 

•  i^'ivtr-q  Tjie — sai»!pie  urn's  *iif'  sccrf  poir'.?  na!  'ai'  t.  tns  'a'^^i'  s'>ai.  "oi  be  g'aded  atxyjc  ftie  rrsue^i'.e  q-acit  'eqiiHoss  o<  t^^  lo'a'  scc-s 


$  52.1404    Sample  size. 

I'hu  Siiniplt!  Tize  to  clettTmine  mciMin^ 
Ihc  reijuirements  of  the.sc  standards 
shall  be  as  sp>ecifietl  in  the  "Regulations 
Cldverning  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables. 
Pi(((;essed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products"  (7  CFR 
32.1-52.831  for  lot  grading  and  on-line 
]Ura(!ing,  as  applicable. 

<;  52.1405    Determining  tt>e  grade  of  a  lot. 

A  io!  of  extracted  honey  is  consideretl 
as  meeting  the  requirenunts  fur  tjuality 
and  analysis  if: 

(a)  Ihe  requirements  speciiied  in 
!  at'ii'  IV  and  V.  as  applicable,  are  met; 
and 

(l)|  The  requirements  for  the 
jTiK.edures  set  forth  ip  the  "Regulations 
(knerning  Inspection  and  Certification 
(if  Processed  Fruits  and  Vegetables. 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Pioducls "  (7  CVU 
52  1-52.83)  are  met. 

Dune  a'  Washington.  DC.  dp.  Asm!  Ui. 

mo 

William  T.  Manley. 

!>■■!>■■';,■  Adn'/iii!itmt(ir.  SU^rkt iiry  Prir^rmnfi 
;KK  Doc.  ttS-960;)  Filed  +-2:!-85;  8:4,"^  am] 

SILLING  COO€  34«0-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Exceptions  to  Notice  and  Comment 
Rulemaking  Procedures 

(Ui.-rpctlon 

in  FR  Doc.  85-7848  beginning  on  page 
\M)Ob  in  the  issue  of  Tuesday,  April  Z. 
iytl5.  make  the  following  correction:  On 
page  1:1010.  in  the  second  column,  in  the 
U'ction  heading  for  §  2.805. 
"I'iirticipating"  should  read 
Participation". 

SILLING  CODE  T50S-01-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  612 

Personnel  Administration 

aqency:  Farm  Credit  Administration. 
ACTION:  Final  rule;  correction. 

SUMMAHV:  On  March  25,  1985  (50  FR 
11055).  the  Farm  Credit  Administration 
published  a  final  rule  which  amended  its 
n^gulalions  relating  to  standards  of 
conduct  for  directors,  officers,  and 
employees  of  Farm  Credit  System 
("S\stem")  institutions.  In  the  final  lule 
ddcument.  the  text  of  amended 
paragraph  (b)  of  §  612.2260  vv.is 
inadvertently  omitted.  This  document 
corrects  the  error  contained  in  the  final 
re.m-.lation  (50  FR  11655). 

FOR  FURTHER  INFORMATION  CONTACT: 

Cary  I..  .NoMon,  Office  of  General 
Counsel,  Farm  Credit  Administration. 
Mcl.e.in,  Virginia  22102-5090,  (703)  8H3- 
4020. 

.Accordingly,  the  Farm  Credit 
Administration  is  correcting  §  612.2260 
as  publi.shed  at  50  FR  11656,  by  revising 
paragraph  (b)  to  read  as  follows: 

$612.2260    Standards  of  conduct  for 
agents. 

iai   •    ■    • 

(ii)  S>steni  institutions  shall  utilize 
sale  and  sound  business  practices  in  the 
engagement,  utilization,  and  retention  of 
agents  These  practices  shall  provide  for 
the  selection  of  qualified  and  reputable 
agents.  F.mploying  System  institutions 
shall  be  responsible  for  the 
administration  of  relationships  with 
their  agents,  and  shall  lake  appropriate 
investigative  and  corrective  action  in 
the  case  of  a  breach  of  fiduciary  duties 
by  the  agent  or  failure  of  the  agent  to 
carry  out  other  agent  duties  as  required 
by  contract.  FCA  regulations,  or  law. 
Associations  shall  report,  upon 
discoverj,,  suspected  nonperformance  of 
duties  by  an  agent  to  the  super\isory 
bank. 


iSi'i  s  SM  5  IJ.  S  la  Piili.  L  92-181.  «.■;  Slat 

r.l^.  fijl,  b21  (12  U.S.C.  2243.  2246  am!  22.'>2|) 

Oonald  E.  Wilkinson. 

(■i>\V-:i>r 

IKK  Due  85-9714  Filed  4-22-8,'".:  8  4:.  am| 

BILLING  CODE  «7eS-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  8S-ASW-3:  Amdt.  39-5041 1 

Airworthiness  Directives;  Bell 
Helicopter  Textron.  Inc.  (BHTI)  Model 
47  Series  et  ai. 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  the  replacement  of  certain  tail 
rotor  blade  assemblies  on  BHTI  Model 
47  series  helicopters;  Continental 
Copters,  inc..  U.S.  Army  OH-13H; 
Havvkeye  Rotor  and  Wing.  U.S.  Army 
Mode!  bH-13E;  Tervjon  Aviation,  Inc., 
U.S.  Army  Model  OH13S;  Texas 
Helicopter  Corporation.  U.S.  Army 
Model  OH-13E  and  U.S.  Army  Model 
OH-1aH.  During  the  bonding  stage  of 
the  manufacturing  process  the  tail  rotor 
blaiies  experienced  uneven  pressure 
thus  creating  a  void  between  the  root 
stiucture  and  the  skin.  This  void  had  a 
portion  of  one  side  that  opened  to  the 
environment  thus  allowing  corrosion  to 
develop  in  an  area  that  is  virtually 
uninspectable  by  visual  means.  The 
corrosion  could  result  in  the  failure  of 
the  tail  rotor  blade.  The  AD  is  needed  to 
pre\ent  operation  of  the  helicopter  with 
tail  rotor  blades  which  may  fail  resulting 
in  possible  loss  of  the  helicopter 

date:  Effective  April  29, 1985. 

Compliance  required  within  the  next 
100  hours'  time  in  service  after  the 
effective  date  of  this  AD  unless  already 
accomplished. 
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AOORESSES:  The  applicable  Alert 
Service  Bulletin.  No.  47-84-1.  may  be 
obtained  from  Bell  Helicopter  Textron. 
Inc..  P.O.  Box  482,  Fort  Worth.  Texas 
76101. 

A  copy  of  the  alert  service  bulletin  is 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel,  FAA.  Southwest 
Region.  4400  Blue  Mound  Road.  Fort 
Worth.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  B.  Roach.  Helicopter  Certification 
Branch.  ASW-170.  Aircraft  Certification 
Division.  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box  1689, 
Fort  Worth.  Texas  76101,  telephone 
number  (817)  877-2593. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  there  were  65  tail 
rotor  blades  distributed  that  may 
contain  bonding  voids.  Since  this 
condition  could  occur  on  any  of  BHTI 
Model  47  series  helicopters;  Continental 
Copters,  Inc.,  U.S.  Model  OH-13H; 
Hawkeye  Rotor  and  Wing,  U.S.  Army 
Model  OH-13H;  Teryjon  Aviation,  Inc.. 
U.S.  Army  Model  OH-13S;  Texas 
Helicopter  Corporation.  U.S.  Army 
Model  OH-13H  and  U.S.  Army  Model 
OH-13H;  an  AD  is  being  issued  which 
requires  the  tail  rotor  blade  assembly. 
Part  Number  (P/N)  47-642-117-1.  Serial 
Numbers  (S/N)  A-8  through  A-72,  be 
removed  from  service. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  The  FAA  has  determined  ihis 
regulation  involves  approximately  65 
helicopters  for  an  estimated  total  cost  of 
$312,000  or  approximately  S4.800  per 
helicopter. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291.  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendent 

Accordingly,  pursuant  to  the  authority 
delegated  to  be  by  the  Administrator. 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 


Bell  Helicopter  Textron.  Inc.  (BHTI):  Applies 
to  BHTi  Model  47  Series  helicopters  and 
all  other  helicopter*  certified  in  all 
categories,  equipped  with  tail  rotor  blade 
assemby.  P/N  47-642-117-1.  S/N's  A-8 
through  A-7Z. 
Compliance  is  required  as  indicated  unless 

already  accomplished. 
To  prevent  possible  failure  of  the  tail  rotor 

blade  accomplish  the  following: 

(a)  Within  the  next  IOC  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
remove  from  service  tail  rotor  blade 
assemblies  Part  Number  47-642-117-1.  Serial 
Numbers  A-8  through  A-72. 

(b)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  apiproved  by  the 
Manager  Helicopter  Certification  Branch. 
Federal  Aviation  Administration  4inoBlue 
Mound  Road,  Fort  Worth.  T»xas  :'blOtj. 

(c)  In  accordance  with  FAR  §§  31. 197  and 
21.199,  flight  is  permitted  to  a  base  where  the 
replacement  required  hy  this  AD  may  be 
accomplished. 

Note.— Alert  Service  Bulletin,  No.  47-84-11. 
dated  10-16-84.  pertains  to  this  AD. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  49  U.S.C.  106(g)  (Revised, 
Pub.  L.  97-449,  January  12,  1983):  14  CFR 
11.89) 

This  amendment  becomes  effective  on 
April  29, 1985. 

Issued  in  Fort  Worth.  .Texas,  on  April  5. 
1985. 

F.E.  Whitfield. 

Acling Director,  SoulhiVfit  Region. 
[FR  Doc.  85-9678  Filed  4-22-85:  8:45  am| 
BILLING  CODE  4S10-13-M 


14  CFR  Part  39         | 

(Docket  No.  85-CE-1-AO;  Amdt.  39-5042] 

Airworttilness  Directives;  Partenavia 
Costruzloni  Aeronautiche  S.p.A. 
Models  P  68,  P  68B,  P  68C,  P  68C-TC 
and  P  68  Observer  Airplanes 

agency:  Federal  Avietion 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  {AD), 
applicable  to  Partenavia  Costruzioni 
Aeronautiche  S.p.A.  Models  P  68,  P  68B, 
P  68C,  P  68C-TC  and  P  68  Observer 
airplanes  which  requires  the  safety 
wiring  of  the  aileron  control  chain,  the 
inspection  of  ihe  aileron  control  cables 
for  wear,  and  in  the  P  68C-TC  Model 
airplanes  only,  replacement  of  two 
aileron  control  cable  guides.  Loss  of  the 
chain  safety  lock  and  cable  wear  have 
been  reported  which  could  result  in 
desengagement  or  breaking  of  the 
aileron  control  cable  and  loss  of  lateral 
control.  These  actions  will  assure  the 
integrity  of  the  ailerqn  control  system. 


DATES:  Effective  May  28, 1985. 

Compliance:  As  prescribed  in  the 
body  of  this  AD. 
ADDRESSES:  Partenavia  Service 
Bulletins  (S/B)  No.  59,  Revision  1,  dated 
November  30, 1983,  S/B  No.  59,  Revision 
2.  dated  June  27, 1984,  Service 
Instruction  No.  18,  and  S/B  No.  64. 
Revision  1,  dated  September  10, 1984. 
applicable  to  this  AD,  may  be  obtained 
from  Partenavia  Costruzioni 
Aeronautiche  S.p.A.  Via  Cava,  Casoria- 
Napoli  (Italy).  A  copy  of  this  information 
is  also  contained  in  the  Rules  Docket. 
FAA,  Office  of  the  Regional  Counsel, 
Room  1558.  601  East  12th  Street,  Kansas 
City,  Missiouri  64106, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  H.  Chimerine,  Brussels  Aircraft 
Certification  Office.  AEU-100,  Europe. 
Africa  and  Middle  East  Office.  FAA.  c/o 
American  Embassy,  1000  Brussels. 
Belgium:  Telephone  513.38,30;  or  Mr.  H. 
Belderok.  FAA.  ACE-109,  601  East  12th 
Street,  Kansas  City  Missouri  64106; 
Telephone  (816)  374-6932. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
applicable  to  Partenavia  Costruzioni 
Aeronautiche  S.p.A.  Models  P  68,  P  68B, 
P  68C,  P  68C-TC  and  P  68  Observor 
airplanes  requiring  the  safety  wiring  of 
the  aileron  control  chain,  the  inspection 
of  the  aileron  control  cables  for  wear, 
and  on  the  P  68C-TC  airplanes  only, 
replacement  of  the  two  aileron  control 
cable  guides,  was  published  in  the 
Federal  Register-on  February  4, 1985.  (50 
FR  4869-4870).  The  proposal  resulted 
from  reports  to  the  manufacturer  of  lose 
of  the  aileron  control  chain  safety  lock 
and  aileron  control  cable  wear.  These 
events  could  result  in  disengagement  or 
breaking  of  the  aileron  control  cable  and 
loss  of  lateral  control.  As  a  result,  the 
manufacturer  issued  S/B  No.  59 
Revision  1,  dated  November  30. 1983.  S/ 
B  No.  59,  Revision  2,  dated  June  27, 1984. 
Service  Instruction  No.  18.  and  S/B  No. 
64,  Revision  1  dated  September  10, 1984. 
to  correct  the  problem. 

The  Registro  Acronautico  Italiano 
(R.A.I.)  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  Italy. 
has  issued  Italian  Airworthiness 
Directives  No.  84-130/P  68-29.  Revision 
1,  and  .No.  84-146/P  68-32,  which  makes 
these  service  bulletins  and  the  actions 
recommended  therein  by  the 
manufacturer  mandatory  to  assure  the 
continued  airworthiness  of  the  affected 
airplanes. 

On  airplanes  operated  under  Itahan 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certificated 
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for  operation  in  the  United  Stall's.  The 
FAA  relies  upon  the  certification  of 
R.A.I,  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
Partenavia  Costruzioni  Aeronautiche 
S.p.A.  Service  Bulletin  No.  59,  Revision 
1,  dated  November  30. 1983.  Service 
Bulletin  No.  59.  Revision  2  and  Service 
Bulletin  No.  64,  Revision  1,  dated 
September  10. 1984.  and  the  issuance  of 
ADs  No.  84-130/P  68-29.  Revision  1,  and 
No.  84-1 46/P  68-32  by  the  R.A.I,  and 
determined  that  a  Notice  of  Proposed 
Rulemaking  (NPRM]  was  appropriate. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly  the  proposal  is 
adopted  without  change,  except  for  the 
addition  of  one  serial  number  previously 
jimitted  in  the  NPRM. 

There  are  approximately  eight  Model 
P  68C-TC  airplanes  and  51  Model  P  68 
airplanes  in  U.S.  Registery  affected  by 
the  AD.  The  cost  to  the  private  sector  of 
complying  with  AD  is  estimated  to  be 
$2,420  for  the  the  entire  fleet.  Because  of 
the  limited  number  of  affected  airplanes 
and  their  distribution  among  several 
owners,  no  small  entities  are  expected 
to  experience  a  significant  economic 
impart  as  a  result  of  this  action. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26,  1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  39 

Air  transportation.  Aviation  safety, 
Aircraft.  Safety. 

Adoption  of  the  Amendment 

Accordingly  pursuant  to  the  authority 
delegated  to  me  by  the  Adminstrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  {14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 


Partenavia  Costruzioni  Aeronautiche  S.p.A.: 

Applifs  to  ail  Models  P  68.  P  688.  P  68C. 
P  68C-TC  and  P  68  OBSERVOR  (Serial 
Numbers  (S/N)  001  thru  335.  XXX-OlTC 
thru  XXX-23TC.  and  XXX-26TC) 
airplanes  certificated  in  any  category. 
Compliance:  Required  wUhin  the  next  100 
hours  time-in-service  after  the  effective  dale 
of  this  AD,  unless  already  accomplished.  To 
prevent  the  loss  of  aileron  control. 
(iccompiif.h  the  following; 

(a)  On  all  P  68  models  from  S/\  (K)l 
ttirough  S/N  335.  safely  lockwire  the  ailiTon 
CHble  chain  safety  lock.  Part  .Number  (P/N) 
68-5.2017-3,  as  described  in  Partenavia 
Service  Bulletin  (S/B)  No.  64,  Revision  1, 
do  ted  September  10. 1984. 

[h]  On  all  P  68,  P  688,  P  68C.  P  f>«C-TC  and 
P  68  Observer  Models  from  S/Ns  Otn  to  and 
including  293,  305  and  312.  except  261.  279, 
284,  286.  290,  291  and  292  visually  inspect  the 
aileron  control  cable  behind  the  engine 
compartment  firewall  foi  wear  caused  by 
rubbing  against  the  cable  guard  pl.iies  as 
described  in  the  Instructions  of  .r'.irlenavia  S/ 
B  .\o.  50.  Bev  ision  1.  dated  Novemt^er  30. 
1983,  and  replace  any  cables  that  exhibit 
wear  damage  as  defined  in  this  S/B. 

(c)  On  all  P  68C-TC  Models  from  S/N 
XXX-OITC  10  and  including  XXX-23TC.  ar.d 
XXX-26TC.  replace  aileron  cable  guard 
plates  (P/Ns  1.2091B-1  and  1.2091B-2)  us 
described  in  Partenavia  S/B  No.  59.  Revision 
2.  dated  June  27, 1984. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(el  An  equivalent  means  of  complid:i(.e 
may  be  used,  if  approved,  by  the  Manager. 
Aircraft  Certification  Staff,  AF.U-100,  Europe. 
Africa,  and  Middle  East  Office.  FAA.  c/o 
American  Embassy,  1000  Brussels.  DelKium 
(Sees.  313(a],  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  49  U.S.C.  KXilgl 
(Revised.  Pub.  I,.  97-449.  Jan.  12, 198:^;  Sec. 
11.89  of  the  Federal  Aviation  Reguliituins  (14 
CFR  11.89). 

This  amendment  becomes  effective  on 
May  28, 1985. 

Issued  in  Kansas  Oty,  Missouri,  on  .Xpril 
11,1985 

William  H.  Pollard. 
Acting  Director.  Central  Region. 
[FR  Doc.  8.>-9679  Filed  4-22-85;  843  ;inij 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

15  CFR  Parts  370  and  399 

(Docket  No.  40669-5050] 

Clarifications  of  Export  Licensing 
Policy 

agency:  Office  of  Export 
Administration.  Commerce. 

action:  Final  rule. 


summary:  This  rule,  which  neither 
expands  nor  limits  the  provisions  of  the 
Export  Administration  Regulations, 
makes  two  (;larifications  to  export 
policy. 

(a)  "Phencyclidine"  is  relocated 
within  a  listing  of  substances  controlled 
by  the  Diug  Enforcement 
Administration.  Department  of  [usiice. 
I'hencyclidine  has  been  listed  under 
"Schedule  III  Substances,"  but  properly 
belongs  under  "Schedule  II  Substances." 

(b)  A  cross-reference  is  added  to 
direct  exporters  to  information  on 
shipping  tolerances  for  exported 
commodities. 

EFFECTIVE  DATE:  .'\pril  23.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  A.  Ferrell.  Exporter  Assistance 
Division  (Telephone:  (202)  377-38,%). 
SUPPLEMENTARY  INFORMATION 
Rulemalung  Requirements 

In  connection  with  variuus  rulimaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that; 

1.  Since  this  rule  invokes  a  foreijJin 
affairs  function  of  the  United  States,  the 
proposed  rulemaking  procedures  and  tht> 
delay  in  effective  date  required  under 
the  Administrative  Procedure  Act  are 
not  applicable. 

2.  This  rule  does  not  contain  a 
collection  of  information  requirement 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  required  to  be 
published  for  this  rule,  it  is  not  a  rule 
within  the  meaning  of  section  601(2)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601(2)  and  is  not  subject  to  the 
requirements  of  that  Act.  Accordingly 
no  initial  or  final  Regulatory  Flexibility 
Analysis  has  been  or  will  be  prepared. 

4.  Because  this  rule  concerns  a  foreign 
affairs  function  of  the  United  States,  it  is 
not  a  rule  or  regulation  within  the 
meaning  of  Section  1(a)  of  E,xecutive 
Order  12291  and,  accordingly,  is  not 
subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has 
been  or  will  be  prepared. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects 

15  CFR  Part  370 

Administrative  practice  and 
procedure. 

75  CFR  Part  399 

Exports. 
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Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  370— [AMENDED] 

§370.10    [Amended] 

1.  The  Schedule  U  Substances 
paragraph  of  §  370.10(d)  is  amended  by 
inserting  "Phencyclidine"  between 
"Secobarbital",  and  "Methaqualone"; 
and  the  Schedule  III  Substances 
paragraph  is  amended  by  removing  the 
word  "Phencyclidine". 

2.  Paragraph  (g)  of  §  399.1  is  amended 
by  adding  a  sentence  reading  as  follows: 

§  399.1    [Amended] 
•         •         *         *         • 

(g)  *  *  *  If  a  unit  of  weight  or  measure 
is  given  in  the  Unit  paragraph,  a 
shipping  tolerance  is  allowed  (see 
5  386.7). 

***** 

Authority:  Sees.  203.  206.  Pub.  L.  95-223, 
Title  II,  91  Stat.  1626, 1628  (50  U.S.C.1702, 
1704),  Executive  Order  No.  12470  of  March  30, 
1984  (49  FR  13099.  April  3, 1984). 

Dated:  April  15, 1985. 
John  K.  Boidock, 

Director.  Office  of  Export  Administration. 
International  Trade  Administration. 
[FR  Doc.  85-9690  Filed  4-22-85:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  4  and  140 

Commodity  Pool  Operators;  Exclusion 
for  Certain  Otherwise  Regulated 
Persons  From  the  Definition  of  the 
Term  "Commodity  Pool  Operator"; 
Other  Regulatory  Requirements 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  (the 
"Commission")  has  adopted  §  4.5,  which 
excludes  certain  otherwise  regulated 
persons  from  the  definition  of  the  term 
"commodity  pool  operator"  ("CPO ') 
upon  the  filing  of  a  notice  of  eligibility. 
The  Commission  also  has  revised 
S  140.93  to  delegate  thereunder  to  the 
Director  of  the  Division  of  Trading  and 
Marlcets  the  authority  to  make  such 
special  calls  as  may  be  necessary  to 
demonstrate  compliance  with  certain 
provisions  of  \  4.5.  Similarly,  and  so  that 
it  may  know  the  identities  of  all  persons 
who  are  operating  as  a  CPO  pursuant  to 
an  exemption  from  registration  as  such, 
the  Commission  has  revised  §  4.13  to 
require  each  person  who  is  exempt  from 


registration  as  a  CPO  pursuant  to  that 
regulation — i.e.,  the  operator  of  a  family, 
club  or  small  pool — to  file  the  prescribed 
statement  of  exemption  that  it  currently 
is  required  to  deliver  to  prospective 
participants  under  the  regulation. 
Finally,  the  Commission  has  adopted  a 
technical  revision  to  {  4.15,  concerning 
the  applicability  of  reparations 
proceedings  to  persons  exempt  from 
registration  as  a  CPO. 

EFFECTIVE  DATES:  Sections  4.5,  4.15  and 
140.93(a)(5)  are  effective  April  23. 1985. 
Section  4.13(b)(1)  will  become  effective 
May  23. 1985.  j 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  R.  Stem,  Special  Counsel  for 
Commodity  Pool  Operators  and 
Commodity  Trading  Advisors,  Division 
of  Trading  and  Markets.  2033  K  Street, 
N.W.,  Washington,  D.C.  20581. 
Telephone  (202)  254-6955. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction  j 

The  term  "commodity  pool  operator" 
is  defined  in  section  2(a)(1)(A)  of  the 
Commodity  Exchanga  Act,  as  amended 
(the  "Act") '  to  mean: 

[Ajny  person  engaged  in  a  business  which 
is  of  the  nature  of  an  investment  trust, 
syndicate,  or  similar  form  of  enterprise,  and 
who,  in  connection  therewith,  solicits, 
accepts,  or  receives  from  others,  funds, 
securities  or  property,  either  directly  or 
through  capital  contributions,  the  sale  of 
stock  or  other  forms  of  securities,  or 
otherwise,  for  the  purpose  of  trading  in  any 
commodity  for  future  deJivery  on  or  subject 
to  the  rules  of  any  contract  market,  but  does 
not  include  such  persons  not  within  the  intent 
of  this  definition  as  the  Commission  may 
specify  by  rule  or  regulation  or  by  oider. 

Section  4m(l)  of  the  Act '  makes  it 
unlawful  for  any  person  to  engage  in 
business  as  a  CPO  without  being 
registered  as  such.  Part  4  of  the 
Commission's  regulations  ^governs  the 
operations  and  activities  of  CPOs, 
through  certain  operational,  disclosure, 
reporting  and  recordkeeping 
requirements  set  forth  in  Subpart  B 
thereof.*  In  particular,  §  4.10(d)  defines 
the  term  "pool"  to  mean  "any 
investment  trust,  syndicate  or  similar 
form  of  enterprise  operated  for  the 
purpose  of  trading  commodity 
interests."* 


In  connection  with  the  adoption  of  the 
Futures  Trading  Act  of  1982  (the  "1982 
Act"),*  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  (the 
"Committee")  considered  an  amendment 
to  the  Act  which  would  have  exempted 
the  persons  specified  therein  from  the 
CPO  definition.' In  this  regard,  the 
Commission  made  the  Committee  aware 
of  the  "not  a  pool"  interpretative  letters 
under  §  4.10(d)  that  had  been  issued  by 
its  Division  of  Trading  and  Markets, 
which  is  responsible  for.  among  other 
things,  administering  and  interpreting 
the  Part  4  regulations.' In  lieu  of 
adopting  such  an  amendment  to  the 
CPO  definition,  the  Committee  directed 
the  Commission  to  issue  regulations 
which  would  have  the  effect  of 
providing  relief  from  regulation  as  a 
CPO  for  certain  otherwise  regulated 
entities.  Specifically,  the  Committee 
Report  states: 

(Cjertain  entities  are  not  within  the  intent 
of  the  definition  of  the  terra  "commodity  pool 
operator",  as  that  term  is  defined  in  the  Act, 
unless  these  entities  have  other  attributes  or 
features  which  would  warrant  their 
regulation  as  a  commodity  pool  operator. 
Specifically,  an  entity  regulated  under  the 
Investment  Company  Act  of  1940  or  an 
insurance  company  or  a  bank  or  trust 
company  acting  in  its  fiduciary  capacity  and 
subject  to  regulation  by  any  State  or  the 
United  States  could  ordinarily  be  excluded 
from  the  definition  of  the  term  'commodity 
pool  operator."  provided  that  (1)  the  entity 
uses  commodity  futures  contracts  or  options 
thereon  solely  for  hedging  purposes;  (2)  initial 
margin  requirements  or  premiums  for  such 
futures  or  options  contracts  will  never  be  in 
excess  of  5  percent  of  the  fair  market  value  of 
the  entity's  assets  (in  the  case  of  an 
investment  company)  or  of  the  assets  of  any 
tni.sf.  custodial  account  or  other  separate  unit 
of  investment  for  which  the  entity  is  acting  as 
a  fiduciary:  (3)  the  entity  has  not  been  and 
will  not  be,  marketing  participations  to  the 
public  as  or  in  a  commodity  pool  or  otherwise 
as  or  in  a  vehicle  for  trading  in  the 
commodities  markets;  and  (4)  the  entity  will 
disclose  to  each  prospective  participant  the 
purpose  of  and  limitations  on  the  scope  of  the 


"  7  U.S.C.  2(1982). 

'7  U.S.C.6m(l  1(1982). 

»17  CFR  Part  4  (1984). 

'See  %i  4.20-4.23.  Part  4  similarly  governs  the 
operations  and  activities  of  commodity  trading 
advisors  CCTAs").  See  554.30-4.32. 

'The  term  "conimodity  interest"  is  dermed  in 
i  4.10(a)  to  mean: 

(1)  Any  contract  for  the  purchase  or  sale  of  a 
commodity  for  future  delivery:  and 


(2)  Any  contract,  agreement  or  transaction  subject 
to  Commission  rpgulalion  under  section  4c  or  19  of 
the  Act. 

•  Pub.  L  No.  97-444.  96  Stat.  2294  el  seq.  (1983). 

'See  S.  Rep  No.  384,  97th  Cong..  2d  Sess.  79-80 
(1982). 

'The  representations  given  in  connection  with  the 
receipt  of  these  "not  a  pool"  letters  typically  stated 
that  the  entity  in  questior\  (1)  was  subject  to 
extensive  Federal  or  State  regulation;  (2)  would  be 
using  commodity  interests  for  hedging  purposes;  (3) 
would  commit  only  a  small  percentage  of  its 
assets — eg..  5% — to  its  commodity  interest  trading: 
(4)  would  not  be  promoted  as  a  commodity  pool: 
and  (5)  would  disclose,  as  appropriate,  the  purpose 
of  and  limitations  on  its  commodity  interest  trading. 
See.  e.g..  IDS  Bond  Fund.  Inc.  (December  23. 1981); 
Harris  Trust  and  Savings  Bonk  (November  13. 1981); 
Montgomery  Street  Income  Securities.  Inc.  (August 
14,1981). 
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commodity  futures  or  commedity  option 
trading  it  conducts  for  such  participants. 

Also,  a  defined  beneHt  plan  that  is  subject 
to  the  provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA)  and  i« 
insured  by  the  Pension  BenePit  Guaranty 
Corporation,  or  any  fiduciary  thereof, 
ordinarily  could  be  excluded  from  the 
definition  of  the  term  "commodity  pool 
operator',  provided  that  its  commodity 
futures  (or  options  on  futures)  trading  activity 
is  solely  incidental  to  the  conduct  of  its 
business  as  such  a  plan  or  as  a  fiduciary 
thereof.  The  Committee  understands  that 
such  a  plan  and  its  fiduciaries  are  subject  to 
extensive  regulation  under  ERISA.  Therefore, 
while  the  Commission  should  retain 
discretion  in  this  area,  the  Committee 
believes  that,  unless  otherwise  inappropriate, 
exemption  by  rule,  regulation,  or  order  from 
commodity  pool  operator  registration  and 
related  requirements,  other  than  antifraud 
provisions,  should  generally  be  granted  to 
these  classes  of  entities." 

To  implement  this  directive,  on 
February  8, 1984  the  Commission 
published  for  comment  in  the  Federal 
Register  proposed  §  4.5,  which  would 
have  made  available  for  certain 
otherwise  regulated  persons  an 
exemption  from  registration  as  a  CPO 
and  from  the  provisions  of  Subpart  B  of 
the  Part  4  regulations."*  As  was  noted  in 
the  preamble  accompanying  the 
proposed  rule,  the  Commission  strictly 
followed  the  language  of  the  Committee 
Report  in  specifying  the  persons  who 
would  be  eligible  for  relief  under  the 
rule,  the  qualifying  entities  for  which 
they  would  be  so  eligible  and  the 
criteria  pursuant  to  which  such 
qualifiying  entities  would  be  required  to 
be  operated.  Pending  final  action  on 
proposed  §  4.5,  Commission  staff 
received  requests  from  and  issued  to 
such  persons  "no-action"  letters  based 
upon  representations  virtually  identical 
to  those  that  the  proposal  would  have 
required  to  qualify  for  relief 
thereunder." 

By  that  Federal  Register  release  the 
Commission  further  proposed  certain 
revisions  to  its  rules  for  CPOs.  Among 
other  things,  the  Commission  proposed: 
to  require  each  person  exempt  from 
registration  under  existing  §  4.13 — i.e.. 
the  operators  of  family,  club  and  small 
pools — to  file  a  statement  of  such 


•S.  Rep.  No.  384.  97lh  Cong..  2d  Seas  80  (1982). 

"'49FR4778. 

"These  letters,  which  were  issued  by  the 
Division  of  Trading  and  Markets,  slated  that  the 
Division  would  not  recommend  that  the  Commission 
lake  any  enforcement  action  against  the  otherwise 
regulated  persons  named  therein  for  failure  to 
register  as  a  CPO  or  to  comply  with  the  provisions 
of  Subpart  B  of  Part  4.  See.  e.g..  Division  of  Trading 
and  Markets  Staff  Interpretative  Letter  84-5,  Comm. 
Ful.  L.  Rep.  (CCH)  I  22.023  (February  24. 1984); 
Division  of  Trading  and  Markets  Staff  Interpretative 
Letter  84-4.  Comm.  Fut.  R.  Rep.  (CCH)  |  22,022 
(February  24. 1984). 


exemption  with  the  Commission 
(proposed  S  4.13(b)(1);  and  to  prohibit 
CPOs  from  receiving  income  generated 
from  pool  assets  other  than  to  recover 
actual  organizational  and  offering 
expenses  (proposed  §  4.20(d]). 

In  addition,  but  without  specifying 
any  proposed  language,  by  that  Federal 
Register  release  the  Commission  also 
sought  comment  on  whether:  Other 
persons  should  be  exempt  from 
regulation  as  a  CPO;  persons  registered 
as  an  investment  adviser  ("lA")  under 
the  Investment  Advisers  Act  of  1940 
should  be  exempt  from  registration  as  a 
CTA;  CPOs  should  be  prohibited  from 
abandoning  their  pools;  the  current 
format  for  presenting  the  actual  past 
performance  of  CPOs,  CTAs,  and  their 
principals  should  be  revised;  and 
financial  requirements  for  CPOs  should 
be  adopted. 

The  comment  period  on  these 
proposals  originally  was  due  to  expire 
on  April  9, 1984.  To  maximize  public 
participation  in  this  rulemaking  process, 
the  Commission  extended  the  comment 
period  to  May  9, 1984.'*  Moreover, 
because  certain  of  the  proposals — e.g., 
proposed  §  4.5 — pertained  to  persons 
whose  primary  regulator  was  not  the 
Commission  and  who  thus  might  not 
have  been  aware  of  these  proposals  in 
time  adequately  to  review  them  and  to 
comment  thereon,  to  obtain  the 
participation  of  these  persons  in  the 
rulemaking  process  Commission  staff 
sent  letters  requesting  comment  to  such 
persons'  primary  regulators  and  industry 
associations  and  to  numerous 
committees  of  the  American  Bur 
Association. '^ 

The  Commission  received  55  comment 
letters  on  these  proposals:  5  from 
persons  registered  as  a  CPO;  3  from 
persons  registered  as  a  CTA;  8  from 
persons  registered  both  as  a  CPO  and  as 
a  CTA;  5  from  persons  registered  as  a 
futures  commission  merchant  ("FCM");  1 
from  a  person  registered  both  as  an 
FCM  and  as  a  CPO;  1  from  a  commodity 
exchange;  1  from  an  industry-wide  self- 
regulatory  organization  designated  as 
such  by  the  Commission;  3  from  trade 
associations  representing  Commission 
registrants;  "1  from  an  international 
regulatory  agency;  2  from  Federal 
regulatory  agencies;  1  from  a  State 
regulatory  agency;  2  from  persons 
registered  as  an  lA;  3  from  insurance 
companies;  1  from  a  bank;  2  from 


fiduciaries  of  pension  plans;  6  from 
other  trade  associations;  4  from  bar 
associations;  and  6  from  law  firms. 

The  Commission  has  carefully 
reviewed  each  of  those  comment  letters. 
Based  upon  that  review  and  its  careful 
reconsideration  of  its  proposals,  the 
Commission  is  now  adopting  in  §  4.5  a 
rule  which  it  believes  is  not  only 
responsive  to  the  concerns  of  the 
commenters  but  also  is  consistent  with 
the  intent  of  the  Committee  Report  and, 
thus,  the  Commission's  regulatory 
objectives  in  this  rulemaking 
proceeding.'*  As  is  discussed  further 
below,  the  Commission  also  now  is 
adopting  the  revisions  it  proposed  to 
§§  4.13,  4.15  and  140.93,  in  essentially 
the  form  as  such  revisions  were 
proposed.  The  Commission  is  not  at  this 
time  taking  any  final  action  on  proposed 
§  4.20(d)  or  on  any  of  the  issues  on 
which  the  Commission,  without 
specifying  any  proposed  language,  also 
sought  comment — e.g.,  whether  the 
current  format  for  presenting  the  actual 
past  performance  of  CPOs,  CTAs  and 
their  principals  should  be  revised.  The 
Commission  does,  however,  intend  in 
the  near  future  to  propose  rules  on  these 
matters  which,  as  the  rules  being 
adopted  today,  would  reflect  the 
Commission's  review  of  the  comments 
thereon  and  the  Commission's  careful 
reconsideration  of  its  proposals. 

II.  Section  4.5:  Exclusion  for  Certain 
Otherwise  Regulated  Persons  From  the 
Definition  of  the  Term  "Commodity  Pool 
Operator" 

A.  The  Nature  of  the  Relief  .4  vc liable 
Under  the  Rule 

As  proposed,  §  4.5  would  have  made 
available  for  certain  otherwise  regulated 
persons  an  exemption  from  registration 
as  a  CPO  and  from  the  provisions  of 
Subpart  B  of  the  Part  4  regulations." 
Under  the  proposal,  then,  these  persons 
would  have  continued  to  come  within 
the  CPO  definition.  As  is  discussed  more 
fully  below,  §  4.5  as  adopted  generally 
follows  the  same  structure  of  the  rule  as 
proposed.  The  nature  of  the  relief 
available  under  the  final  rule  is. 


"49  FR  13378  (April  4. 1984) 

"In  all.  27  such  letters  were  sent  h>  the  Division 
of  Trading  and  Markets. 

'*  In  addition.  56  members  of  the  National 
Association  of  Futures  Trading  Advisors  sent 
basically  identical  letters  in  support  of  the 
comments  of  this  trade  association 


"Further  in  this  regard,  and  as  is  noted  above, 
section  2|a)(l)(A)  provides  the  Commission  with 
authority  to  exclude  from  the  CPO  definition  "such 
persons  not  within  the  intent  of  this  definition." 

'•  As  is  noted  above,  section  4m(l)  of  the  Act 
requires  registration  as  a  CPO  of  persons  who  come 
within  the  CPO  definition.  Among  other  things,  the 
Commission's  regulations  which  implement  this 
requirement  require  the  filing  of  registration 
applications  and  fingerprint  cards  and  the  payment 
of  attendant  registration  fees.  See,  e.g.,  i  3.14, 17 
CFR  314  (1984).  As  is  also  noted  above.  Subpart  B 
prescribes  certain  operational,  disclosure,  reporting 
and  recordkeeping  requirements  for  CPOs  See 
Si  4.20-4.23. 
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however,  more  extensive  than  that 
which  was  proposed. 

While  virtually  all  of  the  commentcrs 
agreed  with  the  purpose  of  proposed 
§  4.5 — i.e..  to  eliminate  duplicative  and 
unnecessary  regulatory  burdens — they 
asserted  that  to  meet  this  purpose  the 
Commission  would  need  to  make  certain 
modifications  to  the  proposal. 
Specifically,  many  commenters  urged 
the  Commission  to  reconsider  the  nature 
of  the  relief  to  be  afforded  by  9  4.5.  They 
stated  that  to  e^ectuate  the  directive  of 
the  Committee  Report,  such  relief  should 
provide  exclusion  from  the  CPO 
deHnition  (as  opposed  to  inclusion 
within  the  definition  and  exemption 
from  registration  and  regulatory 
requirement).  Certain  of  these 
commenters  also  contended  that  since 
the  proposal  as  drafted  would  require 
eligible  persons  to  concede  they  are 
CPOs,  it  would  provide  for  an  exemptive 
rule  whit  h  would  necessitate  the 
acknowledgement  of  a  regulatory  status 
that  might  not.  in  fact,  be  applicable. 
Still  other  commenters  contended  that  a 
rule  as  detailed  as  9  4.5  was 
unnecessary  to  effectuate  the  directive 
of  the  Committee  Report.  They  argued 
that  a  brief  interpretative  statement 
issued  by  the  Commission  was  all  that 
was  needed. 

The  Commission  has  carefully 
considered  these  comments  and  also 
has  reconsidered  its  interpretation  of  the 
nature  of  the  relief  intended  by  the 
Committee  Report.  As  a  result,  the 
Commission  has  adopted  in  9  4.5  a  rule 
that  makes  available  an  exclusion — ^not 
merely  an  exemption — for  certain 
otherwise  regulated  persons  from  the 
definition  of  the  term  "commodity  pool 
operator.""  Moreover,  because  of  the 
natiu%  and  extent  of  regulator^'  relief 
being  provided,  the  Commission 
believes  that  a  rule  such  as  9  4.5 — not 
merely  an  interpretative  statement — is 
the  appropriate  means  by  which  such 
relief  should  be  issued.  The  Commission 
wishes  to  emphasize,  however,  that 
while  such  otherwise  regulated  persons 
may  be  outside  the  CPO  defmition.  they 
still  are  "persons"  for  the  purposes  of 
the  Act  and  the  Commission's 
regulations  thereunder."  Thus,  they 


"  In  furtherance  of  (he  relief  from  regislralion  as  a 
CPO  contained  in  propa««d  {  4.S.  the  Connnission 
also  proposed  to  amend  |  3.16(d!(4).  17  CFR 
3.16(a)(4)  (1964).  to  provide  that  an  associalt^d 
penon  of  a  person  exempt  from  registration  as  a 
CPO  and  from  Subpart  B  under  {  4.5  would, 
liliewise.  be  exempt  from  registration  with  lh« 
Commission.  However,  in  light  of  the  relief  afforded 
in  i  4.S  OS  adopted,  it  has  b«en  unnecessary  for  the 
Commission  to  adopt  that  amendment  to  {  3.ie{a)4). 

"  This  is  consistent  with  the  language  in  the 
S<!nale  Committee  Report  thai  relief  "other  thdn 
(from)  aniifraud  provisions  should  g<!!iera!ly  be 
granted." 


remain  subject  to.  among  other  things. 
Section  4b  of  the  Act."  which  prohibits 
fraudulent  transactions,  and  Part  18  of 
the  regulations,"  which  requires  certain 
reports  to  be  furnished  by  traders  in  the 
commodity  interest  markets. 

Numerous  commenters  expressed 
concern  that  proposed  §  4.5  appeared  to 
provide  an  exclusive  means  for  relief 
from  regulation  as  a  CPO.  Thus,  thf  y 
argued,  if  a  specified  otherwise 
regulated  person  was  unable  to  met^t 
such  criteria  as  the  Commission  decided 
to  adopt,  or  if  such  person  was  not  so 
specified,  it  v/oiAd  priaia  fade  be  a 
CPO.  These  commenters  recommended 
that  adoption  of  a  rule  such  as  proposed 
9  4.5  should  provide  a  regulatory  "safe 
harbor,"  but  not  the  exclusive  means  for 
relief  from  regulation  as  a  CPO.  The 
Commission  agrees  with  this 
recommendation,  and  by  this  Federal 
Register  release  confinns  thjt, 
notwithstanding  the  conclus'on  of  this 
rulemaking  proceeding,  it  will  expect  ihe 
staff  to  continue  to  issue  such 
interpretations  of  S  4.5  as  may  be 
necessary  and  appropriate  to  fulfill  the 
purposes  of  the  rule." 

The  Commission  also  agrees  with  the 
recommendation  that  it  clarify  the  effect 
of  §  4.5  on  those  persons  who  previously 
have  obtained  relief  from  regulation  as  a 
CPO  through,  as  noted  above,  the 
receipt  of  staff  "not  a  pool "  letters  under 
§  4.10(d)  and.  subsequent  to  the 
issuance  of  proposed  {  4.5,  through  the 
receipt  of  staff  "no-action"  lettt-rs  .^s  is 
discussed  below,  as  proposed  and  as 
adopted  §  4.5(c)  requires  that  a  notice  of 
eligibility  must  be  filed  with  the 
Com.Tiission  to  claim  the  exclu^  3n 
provided  by  the  rule  and  §  4.5(dl 
requires  that,  subsequently, 
supplemental  notices  must  be  filed  as 
necessary  to  render  the  notice  of 
eligibility  accurate  and  complete.  In 
proposing  §  4.5  the  Commission  stated: 

As  the  repreBentationi  given  in  connecfon 
with  the  receipt  of  the  previously  issued  'r.ot 
a  pool'  staff  interpretative  letters  closety 
parallel  the  representations  which  would  be 
required  in  connection  vrith  qualifying  for  thi; 
exemption  contained  in  proposed  §  4.5,  the 
ComTTiission  does  not  bdieve  that  it  should 
be  necessary  for  the  recipients  of  such 
interpretative  letters  to.  In  effect,  "re-submit" 
an  application  for  exemption — i.e..  to  file  an 
initial  notice  of  eligibility — in  the  event  the 
proposal  is  adopted.  However,  to  insure  tb,it 
these  persons  (and  entities)  would  be  in 


(,omplian(«  vmiH  the  rtn^uirements  of  the 
proposed  rule.  Ihe  Commission  intends  to 
take  ;he  position  that  such  persons  must  file 
supplemental  notices  in  Ihe  event  that  any  of 
the  representations  they  previously  h»d  made 
to  the  Commission  cbansed  or  that,  to  the 
extent  that  the  proposal  would  require  any 
rtdiiili. jn.il  representations,  they  were  not  in 
compliiince  with  thnm.  This  position  would 
ensure  equal  treatment  of  iill  persons 
i.I.iimi.ng  exemption  under  the  rule." 

Consi.stent  with  this  statement,  and  for 
the  reasons  given  therein,  the 
Commission  has  drtermined  to  deem 
each  requa'?t  for  a  "not  a  pool" 
interpretation  or  a  "no-action"  position 
which  did,  in  fact,  receive  such 
interpretation  or  position  as  a  notice  of 
elisibility  properly  filed  under  §  4.5(c)." 
Of  course,  this  position  assumes  that  a 
person  who  is  the  subject  of  such 
interpretation  or  position  is  complying 
and  will  continue  to  comply  with  all  of 
the  provisions  of  §  4.5  and,  in  particular, 
with  the  operating  criteria  of  §  4.5(c)(2) 
discussed  below. 

One  cominenter  recommended  that  to 
insure  equal  treatment  of  all  persons 
claiming  relief  under  §  4.5  the 
Commission  should  clarify  that  to  the 
extent  it  adopts  operating  criteria  less 
stringent  th.in  those  required  for  receipt 
of  a  "not  a  pool"  or  a  "no-action"  letter, 
the  recipients  of  such  letters  should  be 
able  to  comply  with  such  less  stringent 
criteria.  The  Commission  agrees  with 
this  recommendation  and  intends  to  so 
interpret  §  4.5. 

Another  commcnler  recommended 
that  the  Co.Timission  clarify  the  effect  of 
§  4.5  on  the  recipients  of  staff  "no- 
action"  letters.  As  this  person  noted, 
because  the  recipients  of  those  letters 
were  deemed  to  be  CPOs,  they  remained 
subject  to  section  4o  of  the  Act.-*  which 
prohibits  fraudulent  activities  by  CPOs 
(and  by  CT.^s).  Boctiuse  §  4.5  as 
adopted  provides  an  exclusion  as 
opposed  to  an  exemption  for  the  persons 
specified  therein  from  the  CPO 
definition,  the  provisions  of  section  4« 
would  not  be  applicable  to  persons  who 
qualified  for  relief  thereunder. 
Consistent  with  the  position  taken 
above,  the  Commission  finds  that  the 
recipients  of  the  st'iff  "no-action"  letters 


■•7U.S.C  6b(19821. 

••17  CFR  Part  18(1984). 

"  It  also  should  be  noted  that,  under  {  4.12,  the 
Commissioin  may  exempt  an>  pi^rson  from  any 
provision  of  Part  4 — e.g.,  iron  any  provision  of 
i  4.5 — upon  a  finding  that  "Ihe  exemption  is  not 
contrary  lo  the  public  interest  and  the  purposes  oi 
the  provision  from  which  the  exemption  is  sought." 


"49^47-8.4782-83 

"  As  ihe  Commission  noted  in  proposing  5  4.5. 
nut  dll  of  the  persons  who  requested  such  stuff 
inlcrprelations  received  them.  Where  one  or  more  of 
Ihe  requisite  representations  were  absent,  the 
D' vision  nf  Trading  and  Markets  declined  lo  issue 
s'jch  relief  but.  instead,  issued  certain  other  .-clief 
from  the  provisions  of  §5  4.21.  4  22  and  4.23  subject 
to  such  p«rs.ins  registration  as  a  CPO.  See  49  VH 
4778.  4785  Ser  also.  Division  of  Trading  and 
M.irkets  Staff  Interpretative  Lett«r  84-a,  Comm.  Ful 
L.  Rep  (CCili  t|22.048  (March  14, 1984). 

"7ir.SC  60(1982). 
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similarly  are  not  subject  to  section  4o.  -^ 
Those  persons  would  remain  subject, 
however,  to  all  other  applicable 
provisions  of  the  Act  and  the 
Commission's  regulations  thereunder — 
e.g..  to  section  4b  of  the  Act  and  Part  18 
of  the  regulations. 

As  is  noted  above,  §  4.5  is  effective 
today  upon  its  publication  in  the  Federal 
Register.  In  this  regard  the  Commission 
recognizes  that,  pending  the  completion 
of  the  §  4.5  rulemaking  proceeding,  there 
may  have  been  uncertainty  on  the  part 
of  persons  affected  thereby  as  to 
whether,  and  under  what  criteria,  they 
would  be  eligible  to  claim  the  relief  from 
regulation  as  a  CPO  available  under  the 
final  rule.  In  light  of  that  uncertainty, 
those  persons  may  be  engaging  in 
activities  for  which  they  now  would  be 
eligible  for  regulatory  relief  under  §  4.5 
as  adopted  without  having  sought  (and 
received)  a  "not  a  pool"  or  a  "no-action" 
letter  from  Commission  staff.  In  light  of 
such  uncertainty,  and  subject  to 
continued  compliance  with  all  of  the 
other  provisions  of  §  4.5.  the 
Commission  has  determined  that  it  will 
not  take  any  enforcement  action  solely 
for  failure  to  register  as  a  CPO  against 
any  such  person  who  files  a  notice  of 
eligibility  as  specified  in  §  4.5(c)  within 
60  days  from  the  date  hereof. 

B.  The  Persons  and  Entities  to  Whom 
the  E.Kclusion  is  Available 

In  proposing  §  4.5,  the  Commission 
noted  that  under  its  regulatory 
framework  a  CPO  and  its  pool  generally 
must  be  organized  as  separate  legal 
entities.-^ The  Commission  further  noted 
that  to  be  effective,  then,  any  relief  to  be 
provided  by  §  4.5  "must  not  only  be 
applicable  to  a  'person'  who  could  be 
deemed  to  be  a  CPO  but  also  to  the  pool 
such  person  intended  to  operate — i.e..  its 
'qualifying  entity.'  "  *' Accordingly,  as 


"  I'lopused  I  4.5  would  have  retained  the 
Hpplicabilily  of  §  4.41.  which  prescribes  certain 
advprlisins  standards  for  CPOs  (and  for  CTAsl.  to 
ppr.sons  who  qualified  for  rehef  from  CPO 
rpsul.ilion.  Similarly,  since  S  4.5  as  adopted 
excludes  persons  who  have  qualified  for  relief 
thereunder  from  the  COP  definition,  the  provisions 
of  5  4  41  would  not  be  applicable  to  them. 

-"Sri-  5  4  20|al  and  the  discussion  of  that 
resuUition  in  49  FR  477a  4780.  As  the  Commission 
further  noted  in  its  proposal; 

Krequenlly.  Commission  staff  is  called  upon  by 
members  of  the  public  to  offer  guidance  on 
determining  who.  in  fact,  would  be  the  CPO  of  a 
particular  pool.  In  providing  such  guidance,  the  staff 
typically  looks  at  such  factors  as  who  will  be  acting 
in  the  manner  contemplated  by  the  statutory 
derinltion  of  the  term  commodity  pool  operator — 
e.g..  who  will  be  promoting  the  pool  by  soliciting, 
accepting  or  receivmg  from  others,  property  for  the 
purpose  of  commodity  interest  trading — and  who 
will  have  the  authority  to  hire  (and  to  fire)  the  pool's 
CTA  and  to  select  (and  to  change)  the  pools  FCM. 


proposed  and  as  adopted,  paragraph  (a) 
of  §  4.5  pertains  to  the  persons  who  are 
eligible  for  relief  under  the  rule  and 
paragraph  (b)  pertains  to  the 
corresponding  qualifying  entity  for 
which  such  relief  is  available  provided, 
as  is  discussed  below,  that  such 
qualifying  entity  is  operated  in  a 
specified  manner. 

In  its  proposal,  the  Commission 
explained  that  it  had  strictly  followed 
the  language  of  the  Committee  report  in 
specifying  the  persons  and  the 
qualifying  entities  eligible  for  relief  from 
regulation  as  a  CPO.  In  response  to  the 
comments  received,  the  Commission 
believes  that  certain  clarifications, 
refinements  and  expansion  of  the  relief 
are  appropriate. 

Prior  to  discussing  the  specific 
persons  (and  their  qualifying  entities) 
eligible  for  relief  under  §  4.5.  the 
Commission  wishes  to  note  that,  as 
proposed  and  as  adopted,  the  scope  of 
such  relief  includes  the  principals  or 
employees  of  such  persons."  One 
commenter  on  this  aspect  of  the 
proposal  stated  that  such  an  extension 
would  be  useful  and  appropriate.  Other 
commenters,  however,  contended  that 
the  Commission's  proposal  did  not 
extend  far  enough.  For  example,  one 
commenter  suggested  that  the  phrase 
"principal  or  employee"  be  expanded  to 
include  persons  who  functionally,  but 
not  literally,  come  within  such  phrase. 
Another  commenter  suggested  that  the 
phrase  be  expanded  to  include  "such 
other  fiduciaries  that  fall  within  the 
intent"  of  §  4.5. 

In  response  to  these  two  commenters. 
the  Commission  wishes  to  explain  that 
in  proposing  and  in  adopting  §  4.5  it  has 
carefully  followed  the  directive  in  the 
Committee  Report  that  relief  from 
regulations  as  a  CPO  under  the  rule  be 
afforded  to  otherwise  regulated  persons. 
Whether  a  person  such  as  those  these 
commenters  suggest  is.  in  fact, 
otherwise  regulated  to  the  extent  that 
the  persons  specified  in  §  4.5  are 
regulated  remains  to  be  determined  on  a 
case-by-case  basis  in  the  context  of  the 
particular  factual  situation  applicable  to 
such  person.  Thus,  the  Commission  is 
unable  to  incorporate  the 
recommendations  of  these  commenters 
into  §  4.5  as  adopted.  Consistent  with  its 
prior  practice  in  this  area  and  with  its 
statement  made  earlier  in  this  Federal 
Register  release,  however,  the 


Commission  invites  interested  persons 
to  seek  such  staff  determinations  of  the 
scope  of  the  term  "persons,  and  any 
principal  or  employee  thereof  in  S  4.5 
as  shall  be  necessary  and  appropriate  to 
effectuate  the  purposes  of  the  rule. 

Registered  Investment  Companies.  As 
proposed  and  as  adopted,  the  first 
"otherwise  regulated  person"  specified 
in  §  4.5  is  "an  investment  company 
registered  as  such  under  the  Investment 
Company  Act  1940."  *'  and  its  qualifying 
entity  similarly  is  such  a  registered 
investment  company.  Sections  4.5  (a)(1) 
and  (b)(1). ^^ The  comments  received  on 
these  provisions  of  the  proposed  rule 
basically  asked  the  Commission  first  to 
clarify  whether  a  registered  investment 
company's  depositor,  sponsor, 
underwriter,  or  lA  came  within  the 
definition  of  the  term  "commodity  pool 
operator "  and.  if  so.  then  to  also  provide 
relief  from  regulation  as  a  CPO  for  such 
persons  equivalent  to  the  relief  to  be 
provided  for  the  investment  company 
itself.  The  Commission  does  not  believe 
that  the  activities  in  which  such  persons 
typically  engage  are.  without  more,  the 
activities  in  which  a  CPO  typically 
engages.'*  Rather,  the  Commission 
believes  that  such  persons  are  outside 
the  CPO  definition  and,  therefore,  that 
relief  from  regulation  as  a  CPO  is  not 
necessary  in  order  to  exclude  such 
persons  from  the  CPO  definition." 


-*As  the  Commission  explained  in  its  proposal; 
Since  who  the  pool  operator  of  a  given  entity  would 
be  might  extend  to  operating  officials,  principals  or 
employees,  to  clarify  the  scope  of  the  exemption, 
paragraph  (a)  includes  not  only  the  person  itself 
[e  S-  a  bank  or  trust  company)  but  also  "any 
principal  or  employee  thereof"  Id 


"15  U.S.C  80a  el  seq.  (1982). 

"As  is  noted  above,  under  the  Commission's 
regulatory  framework,  and  in  particular  under 
8  4.20(a).  a  CPO  and  its  pool  must  be  separate  legal 
entities.  Section  4.20|al  recognizes,  however,  that  in 
the  case  of  a  corporation  the  CPO  and  its  pool  may 
be  one  and  the  same  and.  accordingly,  that  rule 
provides  exemption  from  its  requirements  in  the 
case  of  certain  corporations — i.e..  those  who 
demonstrate  to  the  Commission  that  they  will  be 
operated  in  a  manner  consistent  with  the  purposes 
of  the  rule. 

"  See  n.  26.  supra. 

''In  issuing  "no-action"  letters  under  proposed 
S  4.S  Commission  staff  similarly  had  occasion  to 
consider  this  issue.  See.  e.g..  Division  of  Trading 
and  Markets  Staff  Interpretative  Letter  84-11. 
Comm.  Fut.  L  Rep.  (CCH)  \  22.290.  at  29.457  n.  5 
(July  17. 1984),  wherein  the  staff  stated: 

We  historically  have  treated  registered 
investment  companies  and  their  officers  and 
directors  as  those  persons  subject  to  CPO 
regulation.  You  have  requested  our  opinion, 
however,  that  neither  the  Fund's  registered 
investment  advisor  *   *   *  (the  "Adviser"),  nor  its 
registered  broker-dealer  *   *   *  (the  "Distributor"), 
nor  any  officer,  director  or  employee  of  the  Adviser 
or  Distributor  is  a  CPO.  Proposed  Rule  4.5  does  not 
conteinplate  that  any  such  person  would  be  a  CPO. 
See.  e.g..  Rule  3.16(a)(5).  which  generally  exempts 
from  registration  as  an  associated  person  to  a  CPO 
persons  registered  with  the  National  Association  of 
Securities  Dealers  as  a  registered  representative  or 
registered  principal.  48  FR  35248  (August  3. 1983). 
Accordingly,  we  do  not  believe  than  any  such 
opinion  is  necessary  at  this  time. 
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Accordingly,  the  Cominiuion  has 
determined  to  adopt  m  proposed  these 
provisions  of  |  4.5. 

The  Commission  also  beKeves  it 
necessary  to  clarify  these  provisions  as 
they  would  apply  to  a  registered  series 
investment  company  where  one  or  more 
portfolios  thereof  intend  to  trade 
cominoility  interests.  Hie  Commission  is 
aware  that,  in  the  conrse  of  issuing  ~no- 
action**  positions  onder  i»x>posed  1 4.5, 
its  staff  has  had  occasion  to  consider 
under  what  circumstances  relief  &om 
regulation  as  a  CPO  should  be  afforded 
to  such  series  investment  companies. 
Specifically,  the  staff  issued  such  a  "no- 
action"  positicm  wha>e  each  portfolio 
that  intended  to  trade  interests  met  the 
operating  criteria  of  the  proposal  and 
where  there  was  separate  ownership  in 
and  identities  of  each  of  the  company's 
portfolios — regardless  of  whether  any 
(other)  such  portfolio  intoided  to  trade 
commodity  interests.*' The  Commission 
believes  that  this  approach  is  a  sotmd 
one  and,  accordingly,  intends  that  S  4.5 
as  adopted  be  so  applied  to  a  registered 
series  investment  company. 

Insurance  Companies.  Proposed  S  4.5 
next  proposed  to  provide  relief  from 
regulation  as  a  CPO  to  "an  insurance 
company  subject  to  regulation  by  any 
State"  with  respect  to  "the  assets  of  any 
trust,  custodial  account  or  other 
separate  unit  of  investment  for  which  It 
is  acting  as  a  fiduciary."  The 
commenters  on  this  proposed  provision 
strongly  took  issue  with  it. 


^'See.  e^,  Diviawn  of  Tradirg  and  .MitrVefa  Sitfff 
Interpratative  Letter  M-13.  Comm.  Pue.  L  Rep. 
(CCH)  1  ZZ-Xa  lAugoM  1.  Me4|.  where  two  of  the 
investment  coapaoy'i  iomr  portfolkw  intended  to 
trude  cacunodit>  iatercsta.  A*  the  itaff  fteled 
lh»?rein; 

Prop>Me<l  Rule  4-S  doe*  not  apedficiiU)  addresi 
the  instant  tituatioii — <.«,  where  only  certain 
portloUoa  of  •  registered  irne*  iovestmenl  compHoy 
intend  to  mg^ffe  in  coimnodstv  Interest  tranMclioos. 
I  lowever.  in  'u^-.t  of  the  se^itj'.R  owneiship  io  acd 
idpntitiei  of  the  Fund'«  Porti'oluia— e.^  lepariite 
invi?stment  otHectivea.  ael  saact  vatualion  and 
dividend  pnhcJea — we  betieve  it  contiateit  with  fh*- 
intent  of  proposed  Role  4.S  to  Irvat  aa  leparate 
enti'ies  eadi  of  the  two  Portfoiina  that  intend  to 
engage  in  cnmmodity  interest  trading  for  purpose* 
of  determining  wtwttier  the  criteria  of  the  proposal 
have  been  md  Cooveraeiy.  where  s«ch  separate 
ownership  and  identities  arc  not  present  we  might 
find  it  more  conaialenl  wMi  proposed  Rule  1.S  to 
aggregate  mR  of  the  portfclhi*  of  a  series  investment 
fund  in  determintiig  whether  the  criteria  have  been 
met.  kl  ax  291499. 

In  tssamg  snch  "no-action"  letters,  the  stdfT 
further  expressed  its  behef  that  auch  a 
detemrnution  was  particniarly  sppropriate  to  the 
propnoed  "nedgnig"  and  "S^*  operating  cnterfa.  As 
the  staif  explained: 

A  coutimy  finding  woak)  erwbie  a  Portfolio  to 
commit  S%  of  the  Fund's  total  assets  for  its 
cnrmnoditT  intm>st  positions  whidl.  in  ttim.  might 
enable  the  Portfoho  to  couuiiit  more  assets  than  are 
necessary  to  hedge  its  own.  separate  actual  or 
anticipated  cash  positions.  M.  n.  X 


Specifically,  these  oommenteia 
asserted  that  the  proposed  provision 
would  go  far  beyond  tfie  intended  scope 
of  the  Committee  Report  by,  in  effect, 
deeming  the  holding  of  commodity 
interests  in  an  insurance  company's 
general  assets  as  the  operation  of  a 
commodity  pool.  As  one  of  these 
commenters  explained: 

Life  insurance  companiea  use  preoiiunis  to 
acquire  assets  such  as  r«al  estate  or 
corporate  bonds,  which  satisfy  contractual 
obligations  under  the  lifs  rnsurance  product 
contrsct.  Life  insurance  companies  treat 
these  contractual  obligatioiM  as  a  liability, 
against  wliich  the  company  maintains  a 
reserve  representing  the  diffeK.:ce  between 
the  actuarially  detennin«d  value  of  future 
benefits  payable  and  future  prer.iiums 
receivable.  Reserves  are  established  as  a 
way  of  determining  or  measuring  the  assets 
the  company  must  mainlsin  to  meet  its  future 
commitments  tmder  the  policies  it  has  issued. 
The  funds  accumulated  ifi  support  of  these 
reserves  are  invested  by  the  instuance 
company  in  assets  that  are  the  property  of 
the  company.  l<'niike  soine  entities  withm  the 
scope  of  the  proposal's  iclief,  contractiiolders 
of  traditional  life  insuraace  products  do  not 
own  any  interest  in  the  general  assets  of  a 
life  insurance  company.  As  a  result  of  this 
significant  distinction,  a  hfe  insurance 
company's  general  asseto  are  ivot  a  pool  in 
which  policyholders  participate.  ** 

This  commenter  further  explained  that, 
while  fixed  insurance  products 
constitute  the  vast  majority  of  life 
insurance  contracts,  some  companies 
offer  another  category  of  products 
known  as  variable  c»ntracts  in  which  a 
contract-holder's  benefit  under  the 
contract  may.  in  part,  vary  in  relation  to 
the  value  of  specifically  identified  assets 
contained  in  a  life  insurance  separate 
account.  The  commenter  thus  reasoned 
that  i/ relief  from  regulation  as  CPO — 
i.e.,  inclusion  within  tfie  scope  of  5  4.5-^ 
was  in  fact  necessary  with  respect  to 
insurance  companies,  at  most  such  relief 
was  necessary  with  respect  to  such 
separate  accovmts. 

The  Conmiission  agrees  that,  for  the 
reasons  provided  to  it.  the  holding  of 
commodity  interests  bi  an  insurance 
company's  general  assets  should  not 
make  the  insurance  company  a 
commodity  pool.  The  Commission 
further  believes,  however,  that  the 
devoting  of  assets  to  commodity  interest 
trading  by  an  insurance  company 
separate  account  could  constitute  the 
operation  of  a  commodity  pool 
Accordingly,  the  Commission  has 
adopted  in  §  4.5  a  provision  that  limits 
the  availability  of  the  rule — and 
therefore  the  need  to  seek  the  relief 
provided  by  the  rule— to  the  operation 


** Comment  letter  of  the  American  Oiu-.iil  of  Life 
Insurance,  p.  5  (May  9.  1984). 


of  insurance  company  separate 
accounts.  Section  4.5(b](2]. 

Financial  Depository  Institutions.  The 
third  group  of  persons  for  whom  S  4.5 
proposed  to  provide  relief  from 
regulation  as  a  CPO  was  certain 
financial  depository  institutions  as 
specified  in  the  Committee  Report — i.e.. 
"a  bank  or  trust  company  subject  to 
regulation  by  any  State  or  the  United 
States"  with  respect  to  "the  assets  of 
any  trust,  aistodial  account  or  other 
separate  unit  of  investment  for  which  it 
is  acting  as  a  fiduciary."  The 
Commission  does  not  agree  with,  and 
has  not  adopted  in  S  4.5.  the 
recommendation  of  one  commenter  that 
relief  from  regulation  as  a  CPO  should 
be  available  to  any  federally  or  state 
regulated  bank  or  trust  company  in  all 
instances,  regardless  of  whether  such 
bank  or  trust  company  complied  with 
the  operating  criteria  proposed  for  all 
other  persons  and  qualifying  entities. 
Such  relipf  would  be  contrary  to  that 
intended  by  the  Committee  Report. 
Moreover,  it  would  provide  such  banks 
and  trust  companies  with  an 
unwarranted  competitive  advantage 
over  those  persons  who  do  not  meet  the 
operating  criteria  or  other  requirements 
of  S  4.5  and  who  therefore  must  register 
with  the  Commission  as  a  CPO. 

Ot'ner  commenters  on  this  portion  of 
the  Commission's  proposal  generally 
recommended  that  it  be  expanded  to 
also  make  regulatory  relief  available  to 
such  other  financial  depository 
institutions  who  are  regulated  in  a 
manner  equivalent  to  the  persons 
specified  in  the  proposal.  The 
Commission  believes  this 
recommendation  useful  and  appropriate 
and,  accordingly,  has  incorporated  it 
into  §  4.5  as  adopted.  Section  4.5(a)(3). 
Thus,  the  final  rule  expands  coverage 
thereunder  to  incliKie  such  persons  as 
federally  or  state  regulated  bank 
affiliates,  savings  institutions  and  U.S. 
branches  and  agencies  of  foreign  banks. 

Another  commenter  noted  that 
frequently  a  bank  or  trust  company  will 
act  in  a  fiduciary  capacity  without 
having  any  investment  authority  and 
that  in  such  limited  capacity  it  would  be 
unable  to  make  the  representations  on 
operating  criteria  proposed  in  the  rule. 
Accordingly,  this  commenter 
recommended  that  regulatory  relief  be 
applicable  with  respect  to  accounts  for 
which  a  bank  or  trust  company  serves 
as  trustee  and  also  has  investment 
authority.  The  Commission  similarly 
believes  this  recommendation  has  merit. 
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and  has  adopted  it  in  the  final  rult.-. 
Section  4.5(b)(3).'' 

Pension  Plans.  The  fourth  and  final 
person  for  whom  the  Commissii)n 
prop{j.sed  to  provide  relief  from 
regulation  as  a  CPO  was  "a  trustee  or 
named  fiduciary  of  a  defined  benefit 
pension  plan"  that  is  "subject  to  the 
Employee  Retirement  Income  Security 
Act  of'l974  ["ERISA"]'* and  is  insured 
by  the  Pension  Benefit  Guaranty 
Corporation."  Based  upon  its  evaluation 
of  the  comments  received,  its 
reconsideration  of  the  Committee  Report 
and  its  review  of  the  definitions  of  the 
term  "commodity  pool  operator"  and 
"pool,"  the  Commission  has  extensively 
revised  this  proposed  provision. 

The  comments  received  on  this 
provision  not  only  questioned  its  scope, 
but  also  the  need  for  such  relief  from 
regulation  as  a  CPO  as  it  would  provide. 
Certain  commenters  asserted  that  the 
Commission  should  expressly  exclude 
from  the  proposed  operational  criteria  of 
§  4.5 — and  therefore  from  the  definition 
of  the  term  "pool"  in  §  4.10(d) — all 
pension  plans  subject  to  ERISA.  The 
Commission  does  not  believe  that  the 
Committee  Report  and  the  definitions  of 
the  terms  "commodity  pool  operator" 
ar.d    pool"  contemplate  relief  of  such 
n;iture  and  breadth.  The  Commission 
does  believe,  however,  that  certain 
FRISA  plans  merit  such  relief.  As  was 
explained  by  one  commenter: 

|.A|  non-contributory  plan.  i.e..  onr  in 
which  all  contributions  are  solely  miidc  by  an 
employer,  can  never  be  a  commodity  pool, 
bf'cause  no  funds  are  solicited  from 
p^rticip.Mnts  and  only  the  employer  biiars  the 
fiitiding  responsibility  of  the  plan  if  there  are 
losses.  Similarly,  defined  benefit  plans  are 
no)  likely  to  be  commodity  pools,  even  if 
contributions  are  permitted,  because  such 
plans  normally  require  the  employer  to  cover 
losses  and  permit  the  employer  to  benefit 


*■  But  see  n.  52  infra.  The  Commission  is  .iwiire 
that  certain  bank  affiliateB  have  registered  with  the 
Ciimmissiun.  and  are  engaging  in  busint^ss  as.  an 
KCM.  In  this  regard,  the  Commission  wishes  to 
make  clear  that  the  relief  available  under  tS  4.5  only 
is  iivuilnble  for  the  otherwise  reRulaled  persons  and 
pnlities  specified  in  the  rule.  Thus,  if  un  KC.M — 
iiliieil  a  bank  affihate — intended  to  engiige  in 
business  as  a  CPO,  {  4.5  would  be  uniivuilnble  to  ii 
und  registration  as  a  CPO  would  be  recfiiired  of  it. 
1  his  is  because  the  primary  regulator  of  FCMs  is  the 
Ciimmission.  Moreover,  by  making  i  4.5  available  to 
such  other  financial  depository  insiitutions — und  to 
all  of  the  other  persons  specified  in  the  rule — the 
CommLssion  does  not  mean  to  imply  that  il  has 
made  any  determinations  regarding  the  propriety  of 
trading  in  commodity  interests  by  such  persons  in 
general  or  the  particular  conditions  under  which 
such  trading  should  take  place  Rather,  and  us  is 
discussed  more  fully  below,  the  Commlssiun  intends 
(hut  any  such  determinations  remain  with,  and  are 
til  be  made  by.  such  persons'  "other  regulator." 

"'  29  U.S.C.  lOm  et  neq.  (1982). 


from  excess  earnings  not  needed  to  fi.iid  the 
lienffit." 

.Accordingly,  §  4.5  as  adopted  ex{)ressly 
excludes  a  noncontributorv-  plan, 
whether  defined  benefit  or  defined 
contribution,  or  under  certain 
circumstances  a  contributory  defined 
benefit  plan,  which  is  covered  under 
Title  I  of  ERISA.  Sections  4.5(a)(4)  (i) 
and  (ii).  In  this  regard,  the  Commission 
notes  that  Title  I  contains  the  operative 
provisions  of  ERISA — e.^.,  reporting, 
disclosure,  administration  and 
enforcement  provisions — which,  for  the 
purposes  of  this  rulemaking,  would 
make  a  pension  plan  "otherwise 
regulated."  Accordingly,  for  these 
purposes,  the  Commission  believes  that 
coverage  under  Title  I  should  be 
controlling. 

The  Commission  is  aware  that  certain 
contributory  defined  benefit  plans  have 
an  "additional"  feature  which  allows  for 
(additional)  voluntary  employee 
contributions,  the  benefit  from  which 
depends  on  the  performance  of  the 
investments  into  which  such 
contributions  are  placed.  Because  this 
feature  has  "pool"  attributes  to  it,  the 
availability  of  the  express  exclusion  in 
§  4.5  for  a  contributory  defined  benefit 
plan  is  subject  to  the  proviso  that  "with 
respect  to  any  such  plan  to  which  an 
employee  may  voluntarily  contribute,  no 
portion  of  an  employee's  contribution  is 
committed  as  margin  or  premiums  for 
futures  or  options  contracts."  ^"^  Section 
4.5(a)(4)(ii). 

Similarly,  but  for  other  reasons,  the 
Commission  agrees  with  those 
commenters  who  contended  that 
governmental  pension  plans  are  not 
appropriate  subjects  for  regulation  and. 
therefore,  that  they  need  not  qualify  for 
any  exclusion  from  such  regulation.  As 
was  stated  in  connection  with  excluding 
such  plans  from  coverage  under  ERISA: 

State  and  local  governments  must  be 
allowed  to  make  their  own  determination  of 
the  best  method  to  protect  the  pension  rights 
of  municipal  and  state  employees.  These  are 
questions  of  state  and  local  sovereignty  and 
the  Federal  government  should  not  interfere. 

Likewise  the  various  retirement  plans 
established  by  the  Federal  government  would 
be  exempt  since  these  are  regulated  by  other 
statutes." 

Thus,  §  4.5  as  adopted  also  expressly 
provides  exclusion  for  such 


"Comment  letter  of  Goldman.  Sachs  4  Cu  .  p.  5 
(May  8. 1984) 

"To  stay  outside  the  proviso — and  to  maintam 
iis  exclusion  from  the  term  "pool" — such  plan  mav 
senk  to  address  this  matter  through  segregation. 

^"I  Legislative  History  of  the  Employee 
Retirement  Income  Security  Act  of  1974.  37lh  Cung.. 
2ii  Sess.  2.-;4  (Comm.  Print  1976). 


Kovernmenlal  plans. '"Section 
4.5(a)(4)(iii). 

Thus,  §4.5  excludes  each  of  these 
three  types  of  pension  plans  from  the 
definition  of  the  term  "pool"  in  §  4.1()(dl 
The  Commission  wishes  to  make  clear, 
however,  that  this  exclusion  is  only 
applicable  al  the  pension  plan  level 
itself  and  not  at  any  subsequent  level 
where  the  assets  of  any  such  pension 
plan  are  commingled  with  the  assets  of 
any  other  person  in  trading  commodity 
interests  and  gains  and  losses  are  not 
separately  accounted  for.  For  example, 
in  the  event  that  the  assets  of  two  or 
more  such  plans  are  commingled  in  a 
trust  account  or  other  type  of  ir,\  estmrni 
vehicle  which  intends  to  trade  in.  among 
other  things,  commodity  interests,  the 
Commission  in  appropriate  cases  where 
that  vehicle  was  not  subject  to  an 
effective  exclusion  under  |  4.5  would 
deem  the  operation  of  such  vehicle  as 
the  operation  of  a  commodity  pool  and 
such  plans  as  its  pool  participants.  In 
such  event,  with  respect  to  such  vehicle 
compliance  with  the  provisions  of 
§  4.5 — or  regulation  as  a  CPO — would 
be  required. 

With  respect  to  other  pension  plans 
covered  under  Title  I  of  ERISA — e.g..  a 
contributory  defined  contribution  plan, 
the  Commission  has  determined  to 
include  such  other  plans  as  qualifying 
entities  in  §  4.5  and.  thus,  to  enable  the 
trustee  or  named  fiduciary  of  any  other 
such  plan  to  claim  the  relief  from 
regulation  as  a  CPO  available  under 
§  4.5 — subject,  of  course,  to  compliance 
with  the  provisions  of  the  rule.  Section 
4.5ib)(4).  The  Commission  believes  that 
such  relief  is  appropriate  in  light  of  the 
pervasive  regulatory  scheme  to  which 
such  other  plans  are  subject  under  Title 
I  of  ERISA.*'  The  Commission  further 
believes  that  such  relief  is  necessary  in 
light  of  the  fact  that  in  trading 
commodity  interests  such  other  plans 
would  possess  characteristics  typical  of 
commodity  pools — e.g..  contributions  to 
such  plans  are  made  by  the  participants 
therein  and  the  benefits  to  be  received 
from  such  contributions  depend  upon 
the  performance  of  the  investments  into 
which  those  contributions  are  placed. 
Whether  any  other  pension  plan  not 
specified  in  5  4.5  merits  such  relief  as 
the  rule  provides,  or  any  other 
regulatory  relief,  remains  to  be 
determined  on  a  case-by-case  basis  in 
light  of  the  facts  particular  to  such 


**  Svpecifically.  this  express  exclusion  is 
Hpplicable  to  "a  plan  defined  as  a  govemment'il 
plan  in  section  3(32)  of  Title  I"  of  ERISA. 

"  As  IS  noted  Bl>ove.  Title  I  contains  provisions 
concerning  reporting,  disclosure,  adminislrotion  ,ind 
enforcement. 
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plan — e.g.,  whether,  and  to  what  extent, 
the  operations  of  such  plan  are  subject 
to  other  regulation.  As  explained  above, 
the  Commission  intends  that  its  staff 
shall  issue  such  determinations.  The 
Commission  further  intends  that,  as  it 
gains  experience  in  this  area,  it  will 
reevaluate  this  aspect  of  the  rule. 

The  Commission  emphasizes, 
however,  that  the  fact  that  a  pension 
plan  is  not  covered  under  Title  I  of 
ERISA  does  not,  in  each  and  every  case, 
make  such  plan  a  commodity  pool — 
ineligible  as  a  qualifying  entity  under 
S  4.5(b)(4).  In  this  regard,  the 
Commission  notes  that  certain  plans  or 
arrangements,  such  as  an  Individual 
Retirement  Account  or  a  plan  which 
covers  only  the  owner  of  a  business 
(and  his  or  her  spouse]  are,  in  effect, 
excluded  from  coverage  under  Title  I  of 
ERISA. "By  their  very  nature,  such 
plans  are  not  within  Uie  meaning  and 
intent  of  the  term  "pool"  contained  in 
§  4.10(d),  nor  are  their  "operators" 
within  the  CPO  definition  contained  in 
section  2(a)(1)(A)  of  the  Act.*» 

Finally,  the  Commission  wishes  to 
respond  to  those  commenters  who 
asserted  that  relief  under  §  4.5  should 
not  be  limited  to  "a  trustee  or  named 
fiduciary"  of  a  specified  pension  plan 
but,  rather,  that  relief  should  be 
available  to  all  ERISA  fiduciaries  of 
such  a  plan.  The  Commission  believes 
that  for  the  purposes  of  §  4.5  such  a 
sweeping  provision  would  be  overly 
broad.  While  the  Commission 
acknowledges  that  the  fiduciary 
standards  required  of  such  persons  are 
extremely  high,  it  is  not,  however, 
persuaded  that  such  standards  make 
such  persons  "otherwise  regulated"  to 
the  same  extent  as  trustees  and  named 
fiduciaries  of  ERISA  plans.  Accordingly, 
the  Commission  has  adopted  as 
proposed  the  term  "a  trustee  or  named 
fiduciary."  Section  4.5(a)(4).  The 


"See  29  CFR  2510.3-2(d)  and  2510.3-3  (b)  and  (c) 
(1964)  which  concern,  respectively,  certain 
individual  Retirement  Accounts  and  so-called 
"Keogh"  or  "H.R.  10"  plans. 

"See  Division  of  Trading  and  Markets  StafT 
Interpretative  Letter  83-9.  Comm.  Fut.  U  Rep.  (CCH] 
121.909  (November  3. 1963).  wherein  Commission 
staff  stated  that  a  joint  account  comprised,  in  effect, 
of  certain  immediate  family  members  would  not  be 
a  "pool"  within  }  4.ia(d).  Cf.  43  FR  18557. 18561 
(May  1. 1978).  wherein  the  Securities  and  Exchange 
Commission  interpreted  the  "natural  person" 
exemption  under  Section  11(a)(1)(E)  of  the 
Securities  and  Exchange  Act  of  1934  as  including 
"an  individual  retirement  account  established  by  a 
natural  person" — but  not  "group  retirement 
accounts."  In  this  regard,  and  also  as  is  stated 
above,  where  the  assets  of  a  pension  plan  such  as 
those  specified  in  n.  42  are  commingled  with  the 
assets  of  another  person  in  trading  commodity 
interests  and  gains  and  losses  are  not  separately 
accounted  for.  with  respect  to  such  commingled 
trading  vehicle  compliance  with  i  4.5 — or  regulation 
as  a  CPO — would  be  required. 


Commission  does,  however,  invite 
interested  persons  to  seek  staff 
determinations  of  this  term  as  it  may 
apply  to  related  persona  or  affiliates  of 
the  persons  specified  therein. 

C.  The  Notices  Required  to  Claim  and  to 
Maintain  the  Exclusion 

In  General.  The  Commission's 
proposal  would  have  required,  initially, 
the  filing  of  a  notice  of  eligibility  to 
claim  relief  from  regulation  as  a  CPO 
and,  subsequently,  the  filing  of  such 
supplemental  notices  as  would  be 
necessary  to  amend  tfce  notice  of 
eligibility  so  as  to  render  it  accurate  and 
complete.  The  Commission  disagrees 
with  the  contention  of  several 
commenters  that  such  notices  were 
unnecessary.  In  light  cf  the  nature  of  the 
relief  available  under  §  4.5,  the 
Commission  believes  that  the  filing  of 
such  notices  are  necessary  and 
appropriate.  The  Commission  has  both 
the  right  and  the  obligation  to  know  who 
is  claiming  the  relief  available  under  the 
rule  and  to  have  that  knowledge  kept 
current.  Those  commenters  also 
contended  that  the  proposed  notices 
might  prove  unduly  burdensome  to  the 
persons  required  to  file  them.  Here,  too, 
the  Commission  disagrees.  In  the 
preamble  accompanying  its  proposal  the 
Commission  requested  comment  on 
whether  those  notice»  should  be 
supported  by  any  specific 
documentation  and,  if  so,  what 
documentation  would  be  appropriate." 
In  response  to  that  request,  one 
commenter  asserted  that,  in  light  of  the 
antifraud  standards  specified  by  such 
persons'  othfer  regulators,  such 
documentation  was  unnecessary. 
Another  commenter  tlso  argued  that 
such  documentation  was  unnecessary  in 
light  of  the  Commission's  proposal 
(adopted  in  S  4.5(c)(2)(v))  to  require  such 
documentation  on  an  "as  needed"  basis. 
The  Commission  believes  these 
comments  have  merit  and  is  not  now 
adopting  any  documentation 
requirement.**  Moreover,  as  proposed 
and  as  adopted,  the  notice  of  eligibility 
is  effective  upon  filing.  Section  4.5(c)(4). 
In  light  of  the  foregoing,  the  Commission 
believes  that  no  undue  burdens  will  be 
imposed  on  persons  seeking  to  claim 
relief  under  S  4.5. 

Thus,  §  4.5  as  adopted  requires  both 
the  filing  of  initial  and  supplemental 
notices  to  claim  and  to  maintain 
exclusion  from  the  definition  of  the  term 
"commodity  pool  operator."  Sections  4.5 


(c)  and  (d),  respectively.  Specifically,  the 
notice  of  eligibility  must  be  filed  with 
the  Commission  "prior  to  the  date  upon 
which  such  person  intends  to  operate 
the  qualifying  entity  pursuant  to  the 
exclusion  provided  by  this  section" 
[§  4.5(c)(3))  and  any  supplemental  notice 
must  be  filed  within  15  days  after  the 
occurrence  of  an  event  that  renders  the 
notice  of  eligibility  inaccurate  or 
incomplete  (§  4.5(d)(2)). 

The  Commission  also  has  adopted  as 
proposed  certain  other  requirements 
applicable  to  any  notice  required  to  be 
filed  under  §  4.5— /.e.,  it  must  be  in 
writing,  signed  by  a  duly  authorized 
representative,  and  filed  with  the 
Commission.  Section  4.5(f).  In  addition, 
to  ensure  the  proper  administration  of 
§  4.5,  the  Commission  has  adopted  a 
requirement  that  any  such  notice  also 
must  be  filed,  at  the  address  specified  in 
the  rule,  with  the  National  Futures 
Association  (the  "NFA"),  which  now 
has  responsibility  for  registering  CPOs. 
Section  4.5(f)(4)."  The  one  commenter 
on  this  portion  of  the  proposal 
addressed  the  provision  on  duly 
authorized  representatives  and,  in 
particular,  the  provision  that  "if  such 
person  [who  files  a  notice]  is  a 
corporation,  (the  notice  must  be  signed] 
by  the  chief  executive  officer,  chief 
financial  officer  or  counterpart  thereto." 
That  commenter  contended  that  the 
provision  would  unnecessarily  limit 
authorized  signatories,  by  failing  to 
recognize  that  typically  corporate 
entities  have  a  broader  range  of 
individuals  who  are  authorized  to  sign 
submissions  on  behalf  of  the 
corporation.  The  Commission  believes 
that  this  argument  has  merit  and, 
accordingly,  has  adopted  in  the  final 
rule  the  commenter's  recommendation 
that  any  notice  required  to  be  filed 
under  S  4.5  must  be  "signed  by  a  duly 
authorized  representative" — i.e.,  a 
representative  who  has  been  authorized 
to  bind  the  person  on  whose  behalf  the 
notice  has  been  filed  to  the  information 
and  the  representations  contained  in  the 
notice.  Section  4.5(f)(2). 


"  49  PR  4778.  4780. 

"The  Commission's  exjlerience  with  S  4-5 
subsequently  may  indicats.  however,  that  such 
documentation  is  necessary  and  appropriate  for  the 
administration  of  the  rule. 


••  Pursuant  to  section  17  of  the  Act.  7  U.S.C.  21 
(1982).  the  Commission  has  designated  the  NFA  as  a 
registered  futures  association  with  responsibility  for 
the  regulation  of  persons  who  are  required  to  be 
registered  with  the  Commission — e.g.,  CPOs.  See 
NFA  Bylaw  1101.  See  also.  NFA  Compliance  Rule  2- 
13.  which  provides  in  pertinent  part  that  "|a)ny 
Member  who  violates  any  of  CFTC  Regulations  4.1 
and  4.16  through  4.41  shall  be  deemed  to  have 
violated  an  NFA  requirement."  Thus,  a  requirement 
that  any  notice  filed  under  S  4.5  must  be  filed  with 
the  NFA  is  necessary  to  ensure  that  this  designated 
self-regulatory  organization  is  timely  apprised  of  the 
activities  of  persons  who  are  acting  as  a  CPO — and 
persons  who  have  qualified  under  {  4.5  for 
exclusion  from  the  CPO  dennition. 
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The  Information  That  the  Notice  of 
Eligibility  Must  Contain.  Subject  to  the 
exception  discussed  below,  as  proposed 
and  as  adopted  the  notice  of  eligibility 
must  contain  the  name  of  the  person 
claiming  exclusion  under  §  4.5,  the 
qualifying  entity  for  which  such 
exclusion  is  being  claimed,  and  the 
dpplicable  provisions  under  paragraphs 
(a)  and  (b)  of  the  rule  pursuant  to  which 
they  are  eligible  for  exclusion.  Section 
4.5(cl(l). 

The  Commission  further  proposed  that 
where  the  qualifying  entity  was  a 
registered  investment  company,  the 
notice  of  eligibility  also  would  contain 
information  on  any  exemptions 
concerning  disclosure  and  financial 
reporting  to  which  the  investment 
company  was  subject  under  the  Federal 
securities  laws  or,  if  it  was  not  so 
subject,  a  statement  to  that  effect.  The 
Commission  explained  that  this 
proposal  arose  out  of  a  concern  that 
"the  nature  and  extent  of  such 
f;xemptions  could  be  such  that  the 
investment  company  should  not  be 
treated  as  an  "otherwise  regulated 
person'  for  purposes  of  proposed 
§  4.5."  *'  The  two  persons  who 
commented  on  this  proposed  provision  " 
asserted  that  it  was  unnecessary 
inasmuch  as.  among  other  things,  an 
exemptive  order  under  Section  6(c)  of 
the  Investment  Company  Act  of  1940 — 
to  which  the  Commission  specifically 
referred  in  the  preamble  accompanying 
its  proposal — can  only  be  issued  on  the 
basis  that  regulation  under  the  specific 
provision  from  which  exemptive  relief  is 
sought  is  not  necessary  for  the  public 
interest  or  the  protection  of  investors. 
The  Commission  finds  that  this 
argiiment  and  others  presented  to  it 
have  merit  and.  accordingly,  has  not 
adopted  its  proposed  provision 
concerning  special  disclosures  by 
registered  investment  companies." 

The  other  commenters  on  this  portion 
of  the  Commission's  proposal 
recommended  clarification  of  the 
proposal  as  it  would  apply  to  qualifying 
entities  of  banks  or  trust  companies.  See 
§  4.5(c)(l)(iii).  They  argued  that,  in  the 
case  of  a  bank  or  trust  company  which 
intends  to  trade  commodity  interests  on 
behalf  of  various  fiducial^  accounts,  the 


!  tht- 


-  W  FR  4778.  4781. 

"  One  of  these  persons  whs  the  Duis:on  of 
Invcstmont  Management  of  the  Sei  iiritu'^.  .jnd 
Kxchiingp  Commission. 

"  In  the  preamble  accomponv'nR  its  pruposn 
Commission  also  requested  commint  on  whethi-r 
till-  notice  of  eligtbihty  should  require  similar 
Uisriosure  on  exemptions  with  respect  to  any  nlhi-i 
qiLihfying  entities.  49  VK  4778.  4781.  The 
Commission  did  not  receive  any  comments 
responsive  to  that  request  and  h.is  not  adopted  iin> 
such  disclosure  requirements  in  the  final  rule 


provisions  of  the  notice  of  eligibility 
could  be  interpreted  to  require  inclusion 
of  extensive  lists  of  such  accounts  and 
to  require  frequent  amendment  as  such 
accounts  are  opened  and  closed.  The 
Commission  does  not  believe  that  the 
notice  of  eligibility  needs  to  be 
interpreted  so  broadly — and  to  impose 
such  an  administrative  burden — to  fulfill 
its  purposes.  One  commenter 
recommended  that  a  bank  should  be 
able  to  file  a  "blanket"  notice  which 
would  notify  the  Commission  that  the 
bank  serves  as  fiduciary  for  trusts  the 
operation  of  which,  absent  qualifying  for 
relief  under  §  4.5,  might  require  the  bank 
to  register  as  a  CPO.  The  Commission 
disagrees  with  this  contention  because, 
as  is  explained  more  fully  above,  it  has 
the  right  and  the  obligation  to  know  who 
is  claiming  relief  under  §  4.5  and  the 
qualifying  entity  for  which  such  relief  is 
being  claimed.  Rather,  the  Commission 
intends  to  interpret  the  notice  of 
eligibility  to  require  the  name  ol  e.ich 
ultimate  trading  vehicle  through  which  a 
bank  or  trust  company,  or  any  other 
such  financial  depository  institution, 
intends  to  trade  commodity  interests  on 
behalf  of  various  fiduciary  accounts — 
e.g..  the  name  of  each  such  collective 
trust  fund  into  which  such  accounts 
have  been  placed.**  The  Commission 
further  intends  that,  assuming  each  such 
trading  vehicle  is  named,  the  financial 
depository  institution  need  only  file  one 
notice  of  eligibility  to  claim  relief  under 
§  4.5  with  respect  to  all  such  trading 
vehicles. 

The  Representations  Concerning 
Operating  Criteria  that  the  Notice  of 
Eligibility  Must  Contain.  The 
Commission  also  proposed  that  the 
notice  of  eligibility  would  be  required  to 
contain  certain  representations 
concerning  the  standards  by  which  a 
qualifj'ing  entity  would  be  operated  with 
respect  to  its  commodity  interest 
activities.  These  standards — which 
would  be  the  operating  criteria  for  relief 
from  regulation  as  a  CPO — would  have 
required  the  entity:  (1)  To  trade 
commodity  interests  solely  for  bona  fide 
hedging  purposes;  (2)  to  commit  no  more 
than  5%  of  its  assets  as  margin  or 
premiums  for  its  commodity  interest 
trading;  (3)  to  not  market  itself  as  a 
commodity  pool;  (4)  to  disclose  to  its 
participants  the  purpose  of  and 
limitations  on  its  commodity  interest 
trading;  and  (5)  to  submit  to  special  calls 
for  information  by  the  Commission.  The 
Commission  explained  that,  with  the 
exception  of  the  representation 
concerning  special  calls,  those 


**.Slt.  p g..  Division  of  TniJinji  jnd  .M.irlii-ts  St.iff 
lii'crprctative  Letter  84-16.  Comm.  Fut   L  Rep 
ICCHi  T  2.;.347  (Seplemtipr  7. 19841 


standards  of  operation  were  taken  from 
the  Committee  Report.  The  Commission 
also  noted  that: 

|,-\|!iliough  this  proposal  hdS  not  iisL-ll  no:,c 
beyond  the  specific  language  of  the 
Comniillee  Report  to  further  define  the 
mcanmg  and  scope  of  these  criteria,  the 
Commission  specifically  is  requesting 
comments  on  the  actual  contenl  of  those 
representations  which  address  spi<(  i'lCjlK 
the  differences  in  the  other  resuliitory 
frameworks  to  which  the  qualifying  entiiifs 
set  forth  in  the  proposal  are  sulijccl.  The 
Commission  expects  that  the  findl  rules  on 
these  representations  will  more  fully  des-crilii' 
the  pariimeters  of  such  operatins  r.oniiitions. 
Moreover,  the  Commission  would  I'xprcl  !o 
interpret  the  express  criteria  of  the  nile  in 
accord  with  the  specific  standiirds  contdined 
in  the  staff  interpretations  of  §  4.10((l)  which 
have  been  issued  to  date.  Absent  comment 
which  suggests  further  inlerprctatim  or 
modification  of  the  rule  itself,  tho 
Commission  expects  to  continue  lo  fu'lnw 
such  interpretations  and  to  consider  reijuest.s 
for  further  delineation  of  the  criteria  baiscd  on 
specific  fact  situations." 

Most  of  the  persons  who  commented 
on  proposed  §  4.5  addressed  this  portion 
of  the  Commission's  proposal.  The 
Commission  has  given  particular 
attention  to  those  comments.  Thus, 
while  the  five  operating  criteria  the 
Commission  has  adopted  are  essentially 
modeled  on  those  originally  proposed, 
as  is  discussed  below  the  Commission 
has  made  certain  fine  tuning  changes  to 
them  to  reflect  those  comments 
consistent  with  the  general  intent  of  the 
Committee  Report.  Section  4.5(c)(2). 

Prior  to  discussing  each  of  these 
criteria  in  detail,  the  Commission  wishes 
to  respond  to  those  persons  who 
contended  that  the  Commission  should 
not  use  the  Committee  Report  as  a  basis 
for  interfering  with  the  ability  of  the 
persons  specified  therein  to  use 
commodity  interests  in  managing  their 
investment  portfolios  and.  further,  that 
any  limitation  on  such  use  should  come 
from  the  Federal  or  State  regulators  of 
such  persons'  overall  operations. 
.Neither  the  proposed  nor  final  rule  limits 
such  use.  Rather,  §  4.5  provides  relief  for 
those  persons  from  certain  regulation 
that  otherwise  would  be  required  as  a 
result  of  their  use  of  the  commodity 
interest  markets.  Moreover,  to  clarify 
the  intent  and  effect  of  the 
representations  on  operational  criteria 
that  the  notice  of  eligibility  must 
contain,  the  Commission  has  adopted  a 
proviso,  which  follows  such 
representations  in  the  rule,  that  the 
making  of  those  representations  "shall 
not  be  deemed  a  substitute  for 
compliance  with  any  criteria  applicable 


♦4  FR  4778  4781. 


to  commodity  futures  or  commodity 
options  trading  established  by  any 
regulator  to  which  such  person  or 
qualifying  entity  is  subject."  Thus,  the 
Commission's  intent  in  adopting  the 
§  4.5  criteria  is  to  distinguish  when 
certain  entities  should  be  treated  as 
commodity  pools  and  their  operators  as 
CPOs — and  not  to  establish  what  should 
be  regarded  as  prudent  trading 
strategies. 

Also,  in  response  to  the  commenters 
on  this  portion  of  the  proposal,  the 
Commission  wishes  to  make  clear  that, 
as  the  other  information  the  notice  of 
eligibility  must  contain,  the 
representations  on  operating  criteria 
must  be  made  with  respect  to  the 
ultimate  trading  vehicle  through  which 
an  eligible  person  intends  to  trade 
commodity  interests.** 

1.  The  Bona  Fide  Hedging 
Representation.  The  first  proposed 
representation  concerning  the  standards 
by  which  a  qualifying  entity  would  be 
required  to  be  operated  was  that  the 
entity  "will  use  commodity  futures  or 
options  contracts  solely  for  bona  fide 
hedging  purposes."  In  the  preamble 
accompanying  its  proposal  the 
Commission  stated  that  it  intended  to 
interpret  this  representation  as  being 
controlled  by  the  definition  of  the  term 
"bone  fide  hedging  transactions  and 
positions"  contained  in  §  1.3{z)(l)."The 


"See  Division  of  Trading  and  Markets  Staff 
Interpretative  Letter  85-5.  Comm.  Fut.  L  Rep.  (CCH) 
1  22.506  (February  28, 1985).  wherein  Commission 
staff  was  unable  to  issue  the  requested  "no-action" 
position  under  proposed  {  4.5  because  the  ultimate 
trading  vehicle  was  unable  to  make  each  of  the 
proposal's  representations  with  respect  to  each  of 
the  underlying  pooled  trading  vehicles.  Based  upon 
other  facts  presented  to  it.  however,  the  staff  issued 
certain  other  relief. 

In  this  connection,  the  Commission  notes  that 
where  trading  in  commodity  interests  by  a 
qualifying  entity  is  not  through  a  pooled  investment 
vehicle  or  for  its  own  account  certain  other  issues 
may  arise — e.g..  whether  in  directly  rccoiving  money 
for  trading  in  commodity  interests,  an  otherwise 
eligible  person  is  acting  as  an  FCM. 

"Section  1.3(z)(l).  17  CFR  1.3(z)(ll  (1984).  slates: 

Bona  fide  hedging  transactions  and  positions 
shall  mean  transactions  or  positions  in  a  contract 
for  future  delivery  on  any  contract  market,  where 
such  transactions  or  positions  normally  represent  a 
substitute  for  transactions  to  be  made  or  positions 
to  be  taken  at  a  later  time  in  a  physical  marketing 
channel,  and  where  they  are  economically 
appropriate  to  the  reduction  of  risks  in  the  conduct 
and  management  of  a  commercial  enterprise,  and 
where  they  arise  from: 

(i)  The  potential  change  in  the  value  of  assets 
which  a  person  owns,  produces,  manufactures. 
processes,  or  merchandises  or  anticipates  owning. 
producing,  manufacturing,  processing,  or 
merchandising. 

(ii)  The  potential  change  in  the  value  of  liabilities 
which  a  person  owes  or  anticipates  incurring,  or 

(iii)  The  potential  change  in  the  value  of  services 
which  a  person  provides,  purchases  or  anticipates 
providing  or  purchasing. 


Commission  explained  that,  among 
other  things,  this  definition  means: 

(Iln  using  commodity  futures  and  options 
contracts  the  qualifying  entity  must  take  into 
account  the  correlation  in  the  fluctuations  in 
the  value  of  its  futures  or  options  positions 
relative  to  the  value  of  its  actual  or 
anticipated  cash  position.  This  also  means 
that  such  futures  or  options  positions  must  be 
entered  into  with  the  intt-nt  required  by 
§  1  3(z)(l)." 

The  Commission  then  e.xpressed  its 
concern  that  certain  ''anticipatory"  or 
"long  hedge"  strategies  might  not,  in 
fact,  come  within  tha  scope  of  §  1.3(z)(l) 
and  proposed  to  adopt  a  "completion" 
test  for  the  commodity  interests 
employed  in  such  strategies  to  ensure 
that  they  would,  in  fact,  come  within  the 
rule.  Specifically,  the  Commission 
stated: 

Where  there  is  an  artticipatory  transaction 
but  no  fixed  commitment  to  n-.dVc  a 
transaction  at  a  later  tirne  in  a  ph_»  -ical 
marketing  channel,  the  Commission  is 
concerned  that  distinguishing  between  what 
is  the  anticipatory  reduction  of  risk  and 
speculation  may  be  exceedingly  difficult.  This 
is  particularly  true  in  tfce  case  of  pooled 
investment  media  whefe  there  is  no 
independent  business  need  generated  by  the 
commercial  activities  af  the  entity  (ether  than 
the  need  to  increase  investment  return)  for 


Notwithstanding  the  foregoing,  no  transact.ons  or 
positions  shall  be  classifiad  as  bona  fide  hedging  for 
purposes  of  section  4a  of  tlie  Act  unless  their 
purpose  is  to  offset  price  risk  incidental  to 
commercial  cash  or  spot  operations  nviii  such 
positions  are  established  and  liquidated  in  an 
orderly  manner  in  accordance  with  sound 
commercial  practices  and  unless  the  provisions  of 
paragraphs  |z)  (2)  and  (3)  of  thib  section  and  55  1  47 
and  1.48  of  the  regulations  have  been  satisfied. 

"49  FR  4778,  4781.  In  cCHisidcring  requesls  fur  a 
"no-action"  positinn  undel  proposed  §  4  5, 
Commission  staff  arcordiagly  so  interpreted  the 
bona  fide  hedeing  criierioe.  See.  e.g..  The 
Government  Securities  Series  of  the  Hi::'un 
Investment  Series  Inc  (April  4.  1984).  whei.'i.'i  the 
staff  advised  that  the  iniaC'.'nent  compapy's 
contemplated  purchase  ofpul  options  on  inleresl 
rate  futures  contracts  "to  bedge  a  long  position  in 
the  underlying  futures  coiltratt "  did  not  ijipear  to 
be  bona  fide  hedgi.".g  .)rl;tfit>   Thus,  the  s'aff  issued 
the  requested  "no-actron "  position  subject  to  the 
investment  company's  rejirespnldtion  that  it  would 
not  purchase  put  options  tor  such  purpose  "without 
seeking  further  guidance  from  the  Commission."  See 
also,  Colonial  Tax-Exempi  High  Yield  Trust 
(November  1.  1984).  whertin  for  purposes  of  the 
requested  "no-action"  position  the  staff  similarly 
questioned  certain  other  oontemplated  uses  of  the 
commodity  interest  markets  .As  the  staff  s'alcd 
therein: 

The  Prospectu.H  also  discussi^s  (anuther  siraiegvj. 
which  we  do  not  believe  would  result  in    bona  fide 
hedging  transactions  and  posiliuns"  .  .    The  .  .  . 
strategy  is  selling  tax  exempt  bond  futures  contracts 
(if  and  when  approved)  aid  buying  U.S. 
Government  bond  financiel  futures  contracts,  to 
protect  against  shifts  m  value  due  lo  over-or-under 
valuation  of  the  tax-exempt  bond  market  in  relation 
to  the  taxable  bond  mark»l' — i.e..  an  inler-market 
straddle  position.  .  ,  .  Accordingly,  the  position  we 
are  taking  herein  presumes  that  the  Trust  will  not 
engage  in  [this  strategy]  fage  2.  n  2. 


using  the  commodity  markets  to  anticipate 
future  commitments. 

Nonetheless,  the  Commission  believes  that 
there  may  be  situations  where  it  would  not 
be  economically  appropriate  for  such  an 
entity  to  complete  an  anticipatory  hedge."  In 
this  connection,  the  staff  has  employed  an 
intent  test  to  determine  whether  an 
anticipatory  hedge  which  Is  not  in  fact 
followed  by  the  purchase  of  the  commodity — 
i.e..  "completed" — is  outside  the  scope  of 
§  1.3(z)(l).  Accordingly.  Commission  staff 
previously  has  required  that  to  receive  a  "not 
a  pool"  interpretation  an  entity  must 
represent  that  it  "will  use  commodity  futures 
or  options  contracts  solely  for  bona  fide 
hedging  purposes  '  and,  further,  that:  (1)  all 
transactions  will  be  entered  into  with  the 
intent  required  by  §  1.3(z)  (1);  and  (2)  a 
substantial  majority — i.e..  7b\ — of  all 
anticipatory  hedge  transactions  entered  into 
each  year  will  be  completed.  The 
Commission  proposes  to  continue  to  so 
interpret  the  hedging  criterion  for  purposes  of 
the  exemption  in  S  4.5  but  specifically 
requests  comments  on  whether  additional  or 
different  standards  should  be  set  forth." 

In  light  of  the  comments  received  in 
response  to  this  request,  and  the 
Commission's  further  deliberations  on 
this  proposed  criterion,  as  adopted  the 
first  representation  concerning  the 
standards  by  which  a  qualifying  entity 
must  be  operated  maintains  the 
proposed  requirement  that  a  qualifying 
entity  "will  use  commodity  futures  or 
commodity  options  contracts  solely  for 
bona  fide  hedging  purposes"  and  further, 
as  recommended  by  one  commenter. 
"within  the  meaning  and  intent  of 
§  1.3(z)(l)."  Section  4.5{c)(2)(i).  In 
addition,  as  is  discussed  more  fully 
below,  the  Commission  is  providing 
certain  clarifications  of  the  completion 
component  of  this  representation. 
Moreover,  the  Commission  has 
determined  to  provide  an  alternate 
criterion  for  certain  long  strategies — 
even  though  it  does  not  regard  strategies 
which  meet  this  alternate  test  as  coming 
within  the  meaning  and  intent  of 
§  1  3(z)(l).  Section  4.5(c](2)(i)  {A)-(C). 

With  respect  to  the  bona  fide  hedging 
representation,  certain  commenters 
requested  clarification  of  the  completion 
requirement  and,  in  particular,  of  the 
requirement  that  75%  of  all  anticipatory 
transactions  be  completed.  One 
commenter  stated  that  the  proposal  was 
unclear  as  to  when  the  intent  to 


"  The  Commission  provided  the  following 
example  of  such  a  situation: 

jljf  due  to  drastically  changed  market  conditions 
since  the  purchase  of  a  long  futures  contract,  the 
caph  market  for  the  commodity  subject  lo  the 
contract  has  declined  and  o  further  decline  appears 
likely,  the  purchase  of  the  commodity  at  the  time  of 
offset  of  the  contract  ma\  be  prudent.  49  FR  4778. 
4782  n.  15. 

"44  FR  4778.4781-82. 
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complete  a  transaction  would  accrue." 
That  ccmmenter  recommended  that  the 
requisite  intent  should  be  judged  as  of 
the  date  on  which  the  transaction  is 
entered  into,  rather  than  later  when  the 
transaction  is  or  is  not  completed,  and 
that  the  75%  test  should  be  used  as  a 
general  standard  for  later  review.  The 
Commission  generally  believes  this 
recommendation  useful  and  appropriate, 
and  intends  to  so  interpret  the 
completion  requirement.  Another 
commenter  stated  that  the  proposal  was 
unclear  as  to  when  such  long 
transactions  should  be  completed — e.g., 
within  one  year  from  the  date  entered 
into  or  at  some  indefinite  time  in  the 
future.  The  Commission  does  not  believe 
that  specific  time  constraints  need  be 
imposed  upon  the  completion 
requirement.  The  real  test  is  whether  the 
intention  to  complete  can  be 
substantiated — i.e..  through  a  course  of 
conduct.  In  this  connection,  the 
Commission  wishes  to  make  clear  that 
the  "bona  fide  hedging"  representation 
would  not  be  violated  if  a  qualifying 
entity  "rolled"  its  long  (or  short)  position 
in  a  commodity  interest  over  to  another 
position  in  the  same  commodity  interest 
but  with  an  earlier  or  later  expiration 
date — so  long  as  the  termination  of  the 
initial  or  any  such  subsequent  (rollover) 
position  takes  place  at  the  same  time  as 
the  completing  cash  market  transaction. 

One  the  whole,  however,  the 
commenters  took  vigorous  issue  with  the 
use  of  a  specific  percentage  in  the 
Commission's  proposed  completion  test. 
They  generally  contended  that  this 
approach  was  unduly  mechanical  and 
unrealistic  and  that  it  could  force 
portfolio  managers  to  enter  into 
imprudent  transactions.  Certain  of  those 
commenters  recommended  that  the 
Commission  should  merely  retain  the 
"substantial  majority"  language,  without 
attaching  any  specific  percentage 
thereto.  They  argued  that  in  satisfaction 
of  this  requirement,  the  Commission 
should  only  require  a  qualifying  entity  to 
document  the  completion  of  its  long 
transactions  and  to  explain  the 
circumstances  surrounding  uncompleted 
transactions.  As  those  commenters 
noted.  Commission  staff  had  taken  this 
approach  in  issuing  "not  a  pool" 
interpretations  under  §  4.10(d).'*  The 
Commission  notes,  however,  that  as  the 
staff  continued  to  develop  and  to  refine 
the  representations  necessary  for  relief 
from  regulations  as  a  CPO,  it  did  require 


a  representation  that  "a  substantial 
majority — i.e.,  75% — of  all  anticipatory 
transactions  would  be  completed."" 
Moreover,  the  approach  recommended 
by  those  commenters  would  require  the 
Commission  continuously  to  evaluate 
the  use  of  commodity  interests  by  each 
person  who  has  claimed  the  regulatory 
relief  available  under  §  4.5. ""This  would 
be  contrary  to  the  Commission's  intent, 
as  is  noted  above,  that  the  rule  alleviate 
the  need  for  the  Commission  to  make 
case-by-case  determinations  in  respect 
to  meeting  the  eligibility  and  operating 
criteria  requirements. 

Other  commenters  questioned  the 
applicability  of  the  provisions  of 
§  1.3(z)(l),  and  in  particular  the 
Commission's  interpretation  of  those 
provisions  in  the  context  of  long 
transactions,  to  the  persons  and 
qualifying  entities  eligible  for  relief  from 
regulation  as  a  CPO.  They  asserted  that 
since  §  1.3(z)(l)  was  developed  at  a  time 
when  the  commodity  interest  markets 
were  used  to  facilitate  the  movement  of 
physical  goods  from  the  producer  to  the 
consumer,  the  rule  was  not  written  in 
terms  applicable  to  portfolio  managers — 
I.e.,  persons  charged  with  maximizing 
returns.  Thus,  those  commenters  argued 
that  the  application  of  §  1.3(z)(l)  is 
appropriate  in  a  merchandising 
environment.*'  Many  of  them  further 
recommended  various  alternate 
representations  to  the  Commission's 
proposed  "bona  fide  hedging" 
representation. 

Although  the  Commission  does  not 
necessarily  agree  with  such  comments, 
based  upon  its  review  of  those 
comments  and  of  recommendations  that 
alternate  representations  be  considered, 
the  Commission  has  provided  in 
§  4.5(c)(2)(i)  the  following  alternate 
representation  that  may  be  made  with 
respect  to  long  positions  in  a  commodity 
future  or  commodity  option  contract: 

[T]he  underlying  commodity  value  of  such 
contract  at  all  times  will  not  exceed  the  sum 
of: 

(A)  Cash  set  aside  in  an  identifiable 
manner,  or  short-term  United  States  debt 
obligations  or  other  United  States  dollar- 
denominated  high  quality  short-term  money 
market  instruments  so  set  aside,  plus  any 
funds  deposited  as  margin  on  such  contract: 

(B)  Cash  proceeds  from  existing  investment 
due  in  30  days;  and 


•'  As  noted  above,  the  "bona  fide  hedging" 
criterion  requires  that  all  transactions  be  entered 
into  with  the  intent  required  by  i  1.3(z)(l). 

"Spe.  eg..  Division  of  Trading  and  Markets  Staff 
Interpretative  Letter  83-5.  Comm.  Fut.  L  Rep.  (CCH) 
I  21.905  (September  13. 1983). 


''See.  e.g..  The  Government  Securities  Series  o' 
the  Hut  ton  Investment  Series  Inc ,  supra  n.  54. 

"Compare  i  4.5(c)(21|v).  which  provides 
authority  to  the  Commission  to  make  such  special 
calls  as  may  be  necessary  to  demonstrate 
compliance  with  the  provisions  of  {  4.5(c). 

"  In  this  regard,  those  commenlere  compared  the 
trading  of  commodity  interests  in  a  merchandising 
environment  to  such  trading  in  a  rinancial 
environment. 


(C)  Accrued  profits  on  such  contract  held 
at  the  futures  commission  merchant. 

With  respect  to  certain  of  the  terms 
used  in  this  alternate  representation,  the 
Commission  believes  the  following 
explanations  helpful.  For  a  futures 
contract,  the  "underlying  commodity 
value"  is  computed  by  multiplying  the 
size  of  the  contract  by  the  daily 
settlement  price  of  the  contract.  For  an 
option  on  a  futures  contract,  the 
underlying  commodity  value  is  the 
underlying  commodity  value  of  the 
number  of  futures  contracts  underlying 
the  option.  For  an  option  on  a  physical 
commodity,  the  underlying  commodity 
value  is  computed  by  multiplying  the 
contract  size  by  the  daily  cash  or  spot 
futures  price  of  the  underlying 
commodity.  The  term  "high  quality" 
refers  to  a  determination  of  such  a  rating 
as  shall  have  been  made  by  any  major 
rating  service. 

The  Commission  emphasizes, 
however,  that  this  alternate 
representation  is  not  intended  to 
encourage  or  to  authorize  the  trading  of 
commodity  interests  as  a  replacement 
for  trading  in  the  corresponding  cash 
markets.  Rather,  it  requires  that  the 
trading  of  commodity  interests  must  be 
incidental  to  a  qualifying  entity's 
activities  in  the  underlying  cash  market. 
This  representation,  then,  as  all  of  the 
other  representations  on  operating 
criteria  specified  in  §  4.5(c)(2).  is 
necessary  to  comply  with  the  intent  of 
the  Committee  Report  that  regulatory 
relief  be  issued  unless  a  person  in 
operating  a  qualifying  entity  possesses 
"other  attributes  or  features"  which 
would  warrant  its  regulation  as  a  CPO. 
Moreover,  the  Commission  further 
wishes  to  emphasize  that  in  adopting 
this  alternate  representation  it  has  not 
sough  to  disturb  or  to  expand  upon  the 
provisions  of  §  1.3(z){l)  and  the  staffs 
prior  interpretations  of  those  provisions. 
Rather,  the  representation  is  intended  to 
serve  "as  a  substitute  for  compliance 
with  the  provisions  of  this  paragraph." 

Finally,  the  Commission  wishes  to 
respond  to  the  commenter  who 
requested  clarification  on  the 
application  of  the  bona  fide  hedging 
requirement  to  the  writing  of  commodity 
option  contracts  for  yield  purposes.  That 
commenter  acknowledged  that  such 
activity  might  not  come  within  the 
meaning  and  intent  of  §  1.3(z)(l].  It 
asserted,  however,  that  such  option 
writing  should  be  permitted  pursuant  to 
guidelines  that  effectively  would  make 
them  "covered"  in  substance  if  not  in 
form,  and  thereby  would,  according  to 
that  commenter.  provide  a  relatively 
"risk-free"  service.  The  Commission 
believes  that  whether  the  writing  of 
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commodity  options  is  such  activity  as 
should  merit  relief  under  §  4.5  remains 
to  be  determined  on  a  case-by-case 
basis  in  light  of  the  facts  particular  to 
such  option  tvriting.  In  this  connection, 
the  Commission  is  aware  that  its  staff 
has  had  cccasion  to  make  such 
determinations  in  the  course  of  issjing 
"not  a  pool"  interpretations  and  "no- 
action"  positions. *=  Consistent  with  that 
practice,  and  prior  statements  in  this 
prea.Tible,  the  Commission  invites 
interested  persons  to  continue  to  seeit 
such  staff  interpretations. 

2.  The  5%  Limitation  on  Assets 
Representc'.ion.  The  second  proposed 
representation  was  that  the  qualifying 
entity  "will  not  enter  into  commitments 
which  require  as  deposits  for  initial 
margin  for  [its]  futures  or  options 
contracts  more  than  5%  of  the  fair 
market  value  of  its  assets." 

The  Commission  disagrees  with  those 
conimenters  who  argued  that  neither  the 
5%  limitation  nor  any  other  such 
percentage  limitation  was  necessary  or 
appropriate  to  fulfill  the  intent  of  the 
Committee  Report.  In  response,  the 


"Sfe.  e^..  Colonial  Tax-E.'.fiDpt  High  y.eld 
TnisL  supra  n.  54.  wherein  Conunission  stdfT  stated: 

{The  Tniit  contemplates)  writing  put  options  on 
futures  contracta  the  Trust  has  sold,  to  offset  the 
Trust's  positions  in  such  futures  contracts. 
Nolwi:h.<;tdndin|;  the  fact  that  this  stralejy  mny  not 
increase  the  Truat's  risks  as  a  participant  in  tiie 
commodity  interest  marVels.  it  would  nol  result  in  a 
tmna  Tide  hedging  position.  Moreover,  this  slratitiy 
cannot  be  considered  as  mereiy  effectintj  an 
offsetting  position,  tiecause  such  offset  will  only 
occur  if  and  when  the  holder  of  the  option  exercises 
the  option.  Accordingly,  the  position  we  are  taking 
herein  presumes  that  the  Trust  will  not  engase  in 
Ithis  »lrat.->(»y|.  Page  2.  n.2. 

Compare.  Division  of  Trading  and  Markets  Staff 
Interpretati-e  Letter  8.3-ia  Comip.  Fut.  L.  Rep. 
jCCII)  121.910  (November  21. 1983).  wherein  the 
staff  concluded  that  certain  option  writing  activity 
came  within  proposed  {  4  5.  As  the  staff  stattd: 

A  cn'ital  -ndi'ia  of  [thej  intent  {required  by 
5  1  Jizldll  vvll  be  the  exte.-.t  to  which  |the  Fund  s] 
ronmodity  interest  transactions  are  entered  \r.'.n  for 
traditional  hedging  purposes — that  is,  ^Jtu^ps 
(oni.acts  are  sold  oi  simult.infcously  prt  opiior.b  are 
purchased  and  call  options  arc  written  to  protrtct 
aguinst  a  decline  in  the  value  of  ."wcurilies  that  fihe 
Fund!  owns. 

In  Ihii  cunnertion.  it  appears  that  the  i  nmmodiiy 
interi->t  transactions  in  which  |the  Fjnd|  intends  to 
i-nRagf — .•  " .  selling  stock  index  futures  contracts  or 
sinvjil.iniously  purchasing  put  opiions  and  writing 
Ciill  options  on  'tix-k  index  futures  rontru'ls — 
wovid  place  |the  Fund]  on  the  "short"  side  of  ihf 
market  in  surJi  transtaciions.  It  also  would  appear, 
then,  thai  all  of  |he  Funds]  rotrmoditv  ir,ter.t:t 
triin.;:ii. lions  should  in  fact  he  entered  into  for 
Iradilional  hedging  purposes  to  mdintai.i  our 
conclusion  that  [the  Fund]  wr.ulu  not  t>e  a  pool.' 

V.'itii  respect  to  jlhe  Fund's]  pniixiial  to 
simultaneously  purchase  put  opt.ons  on  stock  index 
futures  contracts  and  to  write  call  options  on  suth 
contracts,  you  have  represented  that:  (1|  The 
contracts  subject  to  such  options,  iind  the 
quantities,  strike  prices  and  expintion  dates 
thereof,  would  be  identical  for  each  such  option: 
and  (2)  the  transactions  would  l>e  executed  to 
protect  against  a  decline  in  the  value  of  securities 
that  )the  Fund)  owned.  Id.  at  27.938-39. 


Commission  notes  that  the  limitation  is 
suggested  by  the  Committee  Report  and 
is  intended  as  a  bright  line  to  distinguish 
between  entities  which  should  not  be 
subject  to  direct  Commission  regulation 
and  those  which  should  be.  As  the 
Commission  explained  in  its  proposal, 
the  reason  for  this  criterion  is  that 
regulatory  relief  "is  not  ir.tentJed  to  be 
for  p<ioled  media  primarily  dealing  in 
commodity  interest  trading  but  for 
qualifying  entities  that  use  commodity 
interests  as  risk  redaction  transactions 
as  an  aiJjunct  to  their  other  stated 
investment  activitie*.""  Indeed,  ts 
another  commenter  noted,  some 
restriction  on  initial  commitments  for 
commodity  interests  is  necessary  to 
ensure  that  a  qualifying  entity  does  not 
engaoe  in  speculation  through 
"overhedging  ' — i.e.,  by  "hedging"  more 
than  100%  of  its  assets — and  thereby 
violate  the  first  operating  criterion  that 
it  will  use  commoditj'  interests,  "soiely 
for  bona  fide  hedging  purposes  'iMi.Sin 
the  meaning  and  intent  of  §  1.3i/l(l)." 
Moreover,  based  on  the  exper  ence  of 
Commission  staff  in  issuing  "not  a  poo! ' 
and  "no-action"  letters  and  its  own 
review  of  the  current  initial  hed-^e 
margins  and  premiums  for  the 
commodity  interest  in  which  the 
Commission  is  aware  that  the  piv-ons 
and  qualifying  entities  specified  in  §  4.5 
intend  to  trade,  the  Commission  believes 
that  the  5'"-d  limitation  generally  should 
not  pose  any  serious  or  regular 
impediments  to  the  use  of  corr.modity 
intr^rests  by  such  persons  and  entities.*'' 
Thus,  the  Commission  has  adopted  as 
the  second  onerati.ng  crite.-ion  a  5% 
limitation  on  the  fnir  markr-t  va'ue  of  a 
qualifying  entity's  assets  that  n'ay  be 
committed  as  initial  margin  r.nd 
premiums  for  the  enitity's  comnodi'y 
interest  positions.  Section  4..S(i:j|2!lii,. 


"4')rK4778.4-rii. 

'•'F').  p\.irr.|iip.  i.v'L-   r.  i-  -t-.l  to  .he  ]'iiii-  Ha 
I  :''..sur\  bo;',i  f'iti!r"s  ixirtract  tr;u:ed  m  ;■>"- 
Chicago  Board  of  trade.  On  -March  14.  'flC.'J  the 
ir.itial  hedge  margin  for  the  l.o.^tr.^,:t  ('').. S;"t)l 
ruprPHenled  approximately  2  .;'•.  cf  th*-  cont.-i,:!"s 
mirkel  v.ilue  based  o.",  that  day's  "letJieTrien    pruv 
ISt)8.3i;.50).  Similariy.  with  reipe.;!  In  tfie  J,.r.c  Ho 
S4P  500  Index  contract  trsdud  on  t'rie  Chicogj 
Merc;iiiti!e  F.xi.hange,  on  th.it  ddj  the  i.-^niol  h-iige 
margin  for  the  contra',?  |S!.500)  rec'pser.tr,! 
approximately  2.7%  of  lh«  ronfrart  s  m.:r'>ct  value 
liriscd  on  that  day's  ■-.ettlainent  p.-ue  i'y)l.'5(!V  V--'. 
i*  5  ■'  limitation  on  ".be  amount  of  the  f.'^iT  market 
value  of  a  person  b  -isapls  th.i!  rr-.y  !.o  committed  as 
irf'a!  m.ii^in  for  \'.3  'i,",)rf;s  con'r.ii  's  w.v,ii!!  ctuiblv 
the  person  to  enter  into  contracts  witH  a  m.i^kct 
value  of.  in  the  first  ex.^mple.  approximatf"'.'  2  3 
Itnips  tht  fair  market  vaioe  of  its  assets  (.">/2.2)  or 
aliemalivoly.  in  the  secoad  example  app^oximatfty 
1.9  times  the  fair  market  talue  of  its  isspis  (o/2.'). 
Of  course,  to  meet  and  to  maintain  the  bona  fid*- 
hedging  criterion,  a  Ljuaiily'ng  entii>  may  not  eiit»r 
into  futures  contracts  in  quanlilieh  (hat  pxo^ed  the 
relevant  hedge  ratio  for  such  cash  ami  futures 
market  positions. 


The  Commission  has.  however,  adopfeil 
in  the  final  rules  two  provisions 
conrerning  the  computation  of  the  5% 
limitatiim  that  are  intended  to  eliminate 
certain  impediments  to  qualifying  for 
relief  from  regulation  as  a  CPO  that 
commenters  perceived  in  the  proposal. 
First,  the  Commission  has  clarified  in 
the  final  rule  that  such  5%  may  not 
exceed  the  fair  market  value  of  a 
qualifying  entity  assets,  "after  taking 
into  account  unrealized  profits  and 
unrealized  losses  on  any  such  contracts 
it  has  entered  into."  This  provision 
which  is  consistent  with  generally 
accepted  accounting  principles  in  this 
area,  is  intended  to  ensure  that  the  fair 
market  value  of  the  entity's  assets 
accurately  takes  into  account  all  of 
those  assels.  that  the  5%  limitation  is 
and  remains  appropriately  computed 
and,  thu.o,  that  the  entity's  hedge 
positions  may  be  maintained.  In  this 
regard,  the  Commission  wishes  to  clarify 
that  in  determining  the  amount  of  initial 
margin  of  a  commodity  interest  to  bo 
included  in  computing  the  ."1%  limitation, 
a  qualifying  entity  only  needs  to  incluih' 
such  amount  as  is  required  by  the 
exchange  on  which  such  commodity 
intciKst  is  traded.  Moreover,  vvh;^re  a 
qualifying  entity  grants  an  option 
(uhelher  it  be  a  put  or  a  call),  in 
cor-'pit'ing  the  5%  limitation  it  need  not 
ir.ciude  the  in-the-ninm^y  amount  of  the 
position  at  the  time  it  uas  established. 
Of  ( Durse.  for  administrative 
ito.nxenienc:;.  the  qualifying  entity  nr.ay 
inclu'.Iti  in  its  compatdtion  the  amount  of 
initial  margm  held  at  any  lime  by  the 
FCM  through  whom  the  commodity 
interest  is  traded — vvhii.h  amount  rn'jbt. 
ill  a  minimu-tt,  c.jual  the  amount 
req'jireti  hy  ths  p\ch.'ir';3e.''^This  ivill 

•?*>»=  5  I  5»,b!    '.''  CVP.  1  --fyiUl  iiyiWl.  whi.h 
p'ovides  10  pertirten'  part; 

\o  futures  ccmm.issa;:;  merchant  "  '  irii-.j-  in 
anv  v.iy  re^':-sfnt  thut  it  will,  with  respect  toar.; 
r.'.iM  r.-.^ily  inttr.'nt  i:i  any  acro'int  tarred  by  the 
frtui  es  r.immission  for  or  on  behalf  of  any  person: 

(.t|  Sol  t.ill  for  or  attempt  to  1.0'ilecl  initial  "   •   * 
n-  i'vtin  as  estaiil'sHed  by  the  rules  of  thv  rippl'*  .ibie 
lio^rd  of  tr.i.ip. 

Ir  this  cimnerion  the  ('Drymisaion  wishes  to 
explain  th;^;t  ini'ial  and  any  ^iiihsequent  margin  is   in 
e!f  •!  t  sc!  a'  'hr.-e  levels:  at  the  .-.Icaringhouse — 
•A  hich  seni.raily  sets  origina!  margin  at  a  l«ye!  eij,,.! 
to  11.  less  :nji:  exi,hj;i>;e  ir.ili.il  :'Ma:,^;n.  at  the 
exf.t.angp;  anj  hi  the  FCM — vv!m  frequeiUly  ■  Mjie'e^ 
its  ':u3tomp."3  to  jirovide  fcnd«.  in  excess  of  the 
ir.!nimum  ma  .tin  requirements  set  by  the  exchunge. 
F.  -  the  p  rposes  of  §  4.5.  the  Commiss;jn  ao.-s  :iol 
b-lieve  *h.i'  the  ^:]ej.'"inf;hi)'ise  reqL-:remei;t5.  whieh 
are  computed  on  a  net  basis  in  most  cu^es.  cen  be 
used  Nor  does  the  Commission  beiicve  that,  for 
tliese  purposes,  ihe  FCM  reqeiremen!  need  be 
1  ontrnlling  (as  opposed  to  optionall  since  this  could 
injure  n  qualifying  entity  to  choose  an  F'CM  based' 
on  (ari.irs  nthei  t.'i.in  service  and  oxeeulion. 
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eliminate  the  need  to  establish  separate 
systems  to  assess  continued  compliance 
with  the  representation. 

Second,  the  Commission  has 
addressed  the  concerns  of  those 
commenters  who  asserted  that  where  a 
qualifying  entity  purchases  an  option 
(whether  a  put  or  a  call),  the  proposed 
rule  failed  to  take  into  account  the  fact 
that  the  premium  paid  for  the  purchase 
of  an  in-the-money  option  may  exceed 
the  initial  margin  on  the  underlying 
futures  contract,  although  the  market 
risk  may  be  no  greater.  Thus,  those 
commenters  argued  that  by  requiring  the 
entire  amount  of  option  premiums  to  be 
included  in  computing  the  5%  limitation 
without  regard  to  the  intrinsic  value  of 
the  option,  the  proposal  would  result  in 
decisions  made  on  other  than 
economic — e.^..  bona  fide  hedging — 
criteria.  In  response  to  those 
commenters,  the  Commission  has 
adopted  in  the  final  rule  a  proviso  that 
■'in  the  case  of  an  option  that  is  in-the- 
money  at  the  time  of  purchase,  the  in- 
the-money  amount  as  defined  in 
§  190.01  (x)  may  be  excluded  in 
computing  such  5%."** The  Commission 
is  aware  that  such  computation  may 
require  detailed  and  difficult 
calculations  and,  accordingly 
emphasizes  that,  as  indicated  in  the  rule,, 
the  use  of  such  computation  is  optional. 
The  Commission  also  recognizes  that, 
notwithstanding  the  foregoing  revisions 
and  clarifications,  there  may  be 
extraordinary  circumstances  in  which  a 
qualifying  entity  which  has  been  in 
compliance  with  the  5%  limitation 
inadvertently  exceeds  the  limitation. 
This  could  occur,  for  example,  if 
subsequent  to  establishment  of  a 
commodity  interest  hedge  position  by  a 
qualifying  entity,  the  exchange  on  which 
such  commodity  interest  was  traded 
increased  initial  margin  requirements 
significantly  and  deemed  them 
applicable  to  existing  as  well  as  newly 
established  positions.*'  In  such 


•"Seition  190,01|\)  17  CFR  19noi(\|  (1984|. 
proviclps  thai  "in-the-money"  means: 

(1 1  With  respect  to  a  call  option,  the  amount  by 
which  the  value  of  the  physical  commodity  or  the 
contract  for  sale  of  a  commodity  for  future  delivery 
which  is  the  subject  of  the  option  exceeds  the  strike 
price  of  the  option;  and 

(2)  With  respect  to  a  put  option,  the  amount  by 
w  hich  the  value  of  the  physical  commodity  or  the 
contract  for  sale  of  a  commodity  for  future  delivery 
which  is  the  subject  of  the  option  is  exceeded  by  the 
strike  price  of  the  option. 

"  Although  the  higher  margin  levels  were  not 
required  to  established  the  qualifying  entity's 
position  in  the  example,  they  nevertheless  would 
represent  an  increase  in  the  entity's  initial  margin 
level  under  the  circumstances  hypothesized. 


circumstances,  the  Commission  does  not 
intend  to  interpret  |  4.5  as  requiring  the 
forced  liquidation  of  such  positions  as 
would  be  necessary  to  bring  the 
qualifying  entity  within  the  5% 
limitation. 

3.  The  Marketing  Representation.  As 
proposed  and  as  adopted,  the  third 
representatifti  is  that  the  qualifying 
entity  "will  not  be.  and  has  not  been, 
marketing  participations  to  the  public  as 
or  in  a  commodity  pool  or  otherwise  as 
or  in  a  vehicle  for  trading  in  the 
commodity  futures  or  commodity 
options  markets."  Section  4.5(c)(2)(iii). 
Also  as  proposed,  the  Commission 
intends  the  term  "marketing"  to  include 
oral,  written  and  electronic  promotional 
materials  and  that  an  entity  would  be 
"marketing  participations"  in  a  manner 
inconsistent  with  the  required 
representation  if  it  was  actively 
promoted  as  "a  hybrid — e.g.,  a  securities 
and  a  commodities — trading  vehicle  or 
as  an  investment  vehicle  in  which 
commodity  futures  and  options  trading 
was  particularly  significant  and  critical 
to  the  growth  of  its  assets,  as  opposed  to 
being  incidental  to  protecting  those 
assets  against  a  decline  in  value.""  In 
its  proposal  the  Commission 
acknowledged,  however,  that  the  other 
regulatory  agencies  to  which  the 
qualifying  entity  is  subject  may 
prescribe  the  form  and  content  of  the 
entity's  marketing  materials  and 
therefore  requested  comment  on 
whether  "marketing"  should  be  further 
interpreted  in  light  of  the  prescriptions 
of  such  other  regulatory  agencies. 
In  response  to  that  request,  two 
commenters  recommended  that  the 
Commission  should  allow  within  the 
marketing  representation  any 
promotional  material  required  by  and 
consistent  with  the  policies  of  a 
qualifying  entity's  other  Federal  or  State 
regulator.  Several  other  commenters 
recommended  that  the  Commission 
should  distinguish  between  marketing  a 
qualifying  entity  as  a  commodity  pool 
and  accurate  disclosure  of  the  entity's 
limited  use  of  commodity  interests.  They 
thus  recommended  that  the  marketing 
representation  should  permit  a 
qualifying  entity  to  describe  accurately 
in  its  sales  literature  the  limited  use  of 
its  commodity  interest  trading  and  how 
it  believes  that  use  will  be  beneficial — 
which,  in  effect,  would  be  consistent 
with  the  disclosure  representation, 
discussed  below.  The  Commission 
agrees  with  those  recommendations 
and.  accordingly,  intends  to  so  interpret 
the  marketing  representation. 


4.  The  Disclosure  Representation.  As 
proposed  and  as  adopted,  the  fourth 
representation  is  that  the  qualifying 
entity  "will  disclose  in  writing  to  each 
prospective  participant  the  purpose  of 
and  the  limitations  on  the  scope  of  the 
commodity  futures  and  commodity 
options  trading  in  which  the  entity 
intends  to  engage."  Section  4.5(c)(2)(iv). 
Again,  in  view  of  the  differences  in  the 
other  regulatory  frameworks  to  which 
the  entity  may  be  subject  and.  in 
particular,  any  differences  in  applicable 
disclosure  requirements,  the 
Commission  requested  comment  on 
whether  further  specificity  as  to  how 
this  criterion  would  best  be  met  was 
needed. 

In  response  to  that  request,  several 
commenters  generally  asserted  that  the 
disclosure  representation  was  not 
appropriate  for  certain  qualifying 
entities — i.e..  ERISA  plans  and  bank 
commingled  trust  funds — in  light  of  the 
manner  in  which  such  entities 
customarily  are  operated  and 
administered.  In  consideration  of  such 
concerns,  and  at  the  recommendation  of 
other  commenters.  the  Commission 
intends  that  the  disclosure 
representation  may  be  satisfied  through 
inclusion  of  the  specified  information  in 
any  document  which  is  required  by  the 
qualifying  entity's  other  Federal  or  State 
regulator  to  be  routinely  furnished  to 
participants  or.  if  no  such  document  is 
required  to  be  routinely  furnished, 
through  disclosure  in  any  instrument 
that  is  required  by  the  other  regulator  to 
establish  the  entity's  investment  policies 
and  objectives  and  which  is  required  by 
such  other  regulator  to  be  made 
available  (but  not  specifically  furnished) 
to  the  entity's  participants.** 

5.  The  Special  Call  Representation. 
The  fifth  and  final  representation  that 
the  Commission  proposed  was  that  the 
qualifying  entity  "will  submit  to  such 
special  calls  as  the  Commission  shall 
make  of  it  to  demonstrate  compliance" 
with  the  requirements  for  regulatory 
relief  specified  in  §  4.5.  In  its  proposal 
the  Commission  explained  the  reason 
for  this  representation  as  follows: 


"■49  FR  4778.  4782. 


"The  Commission  notes  that  certain  qualifying 
entities — e.g.,  registered  investment  companies — are 
required  by  their  other  regulators  to  make 
disclosures  directly  lotheir  participants  but  that 
other  qualifying  entities — e.g..  a  commingled  trust 
fund  of  a  federally  regulated  bank — may  not  be 
subject  to  any  such  direct  disclosure  requirement. 
The  Commission  intends  that  those  other  entities 
may  satisfy  this  representation  by  indirect 
disclosure.  For  example,  in  the  case  of  a  bank 
commingled  trust  fund  that  intends  to  trade 
commodity  interests  on  behalf  of  the  various  trust 
accounts  comprising  the  commingled  fund,  the  bank 
only  needs  to  make  the  disclosure  representation  to 
the  trustee  of  each  underlying  trust  account. 
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The  CommiukMi  beli«v«8  that  it  must  be  able 
to  readily  obtain  such  mformation  as  may  be 
necessary  to  verify  compliance  with  the 
terms  and  condition*  of  the  exemption  and 
would  expect  to  make  very  limited  use  of  this 
special  call  provision.  Inasmuch  as  proposed 
§  4.5  would  provide  for  exemption  from  the 
recordkeeping  requirements  of  S  4.23.  this 
provision  would  enable  the  Commission  upon 
complaint  to  establish  whether  an  entity 
operating  under  the  exemption  was  in 
continued  compliance  with  the  exemption 
criteria.  It  may  also  help  the  Commission  to 
further  refine  the  hedging  or  other  criteria 
required  by  the  exemption  or  to  expand  such 
criteria  by  rendering  data  on  commodity 
interest  activity  by  such  entities  generally 
accessible.™ 

Here  also,  in  light  of  the  comments 
receix'ed,  the  Commission  has  adopted 
this  representation  essentially  in  the 
form  as  proposed.  Section  4.5{c)(2)(v). 
Moreover,  in  the  absence  of  any 
comments  received,  the  Commission  has 
adopted  as  proposed  a  delegation  to  the 
Director  of  the  Division  of  Trading  and 
Markets,  and  to  his  or  her  designee,  "all 
functions  reserved  to  the  Commission" 
under  this  representation.  Section 
140.93(a)(5). 

In  general,  the  persons  commenting  on 
the  special  call  representation  sought 
clariHcation  on  the  nature  and  the 
manner  of  presentation  of  the 
information  subject  to  such  special  calls. 
They  argued  that  this  representation 
should  not  be  interpreted  so  as  to 
require  retroactive  creation  of  data  or  to 
subject  an  entity  to  stirprise  inspections. 
In  response  to  those  concerns,  and 
pursuant  to  the  intent  of  the  Committee 
Report,  the  Commission  wishes  to  make 
clear  that  it  does  not  intend  to 
administer  the  special  call 
representation  in  any  such  burdensome 
or  onerous  manner.  Rather,  the 
Commission  intends  that  the 
information  it  would  require  pursuant  to 
a  special  call  basically  would  be 
information  that  tbe  qualifying  entity's 
other  Federal  or  State  regulator  would 
already  be  requiring  it  to  keep — e.g., 
data  concerning  the  execution  dates, 
execution  prices  and  current  values  of 
its  cash  market  and  commodity  interest 
positions.  Moreover,  as  is  now  expressly 
stated  in  the  rule,  a  special  call  would 
be  strictly  limited  to  documenting 
compliance  with  the  information  and 
representations  on  operating  criteria 
that  the  notice  of  eligibility  must 
contain.  Therefore,  the  Commission 
believes  that  compliance  with  a  special 
call  should  pose  little,  if  any, 
inconvenience  or  disruption  to  the 
conduct  of  the  entity's  operations. 


D.  Terminotion  of  an  Exclusion 

The  Commission  proposed  that 
previously  effective  relief  from 
regulation  as  a  CPO  would  immediately 
cease  to  be  effective  upon  the 
ineligibility  of  the  person  as  to  whom 
the  relief  was  effective  or  the  entity  for 
which  it  was  effective  for  inehision  in 
paragraph  (a)  or  (b),  respectively,  or 
upon  the  failure  of  the  entity  to  be 
operated  in  the  manner  specified  in 
paragraph  (c)(2)."  Tbe  Commission  also 
proposed  to  terminate  such  previously 
effective  relief  if  it  determined  that:  (1) 
The  notice  of  eligibility  was  inaccurate 
or  incomplete;  (2)  the  person  or 
qualifying  entity  thereof  possessed  other 
attributes  or  feature$  which  would 
warrant  regulation  as  a  CPO;  or  (3)  the 
continuance  of  the  relief  would  be 
contrary  to  the  public  interest. 

The  commenters  generally  supported 
the  provision  on  immediate  termination 
for  specific  grounds.  They  took  issue, 
however,  with  such  discretionary 
termination  authority  in  the  Commission 
as  the  proposal  would  have  provided 
with  respect  to  otherwise  facially 
qualifj'ing  entities.  They  generally 
contended  that  such  authority  was  too 
broad  and  too  vague  and,  therefore,  that 
it  could  nm  afoul  of  the  Commission's 
intention  in  proposiBg  §  4.5  by  stripping 
the  rule  of  reliable  certainty. 

Based  upon  its  evaluation  of  those 
comments,  and  its  existing  enforcement 
authority  under  the  Act,"  the 
Commission  has  determined  not  to 
adopt  this  portion  of  its  termination 
proposal.  Thus,  the  fmai  rule  includes 
only  the  "immediate"  portion  of  tbe 
proposal — i.e.,  that  vn  exclusion 
effective  under  S  4.5  will  cease  to  be 
effective  upon  any  change  which  would 
render  the  person  or  the  qualifying 
entity  ineligible  for  relief  under  the  rule 
or  either  the  representations  on 
operating  criteria  inaccurate  or  the 
continuation  of  such  representations 
false  or  misleading.  Section  4-5(e).  The 
Commission  emphasizes,  however,  that 
the  rule  as  adopted  is  in  no  way 
intended  to  preclude  the  Commission 
from  exercising  its  enforcement 
authority  for  a  violation  of  §  4.5 — or  any 
section  of  the  Act  or  any  other 
regulation  thereunder. 


II.  Other  Rules. 

A.  Section  4.13(b)ll):  The  Filing  of  a 
Statemmt  by  Exempt  CPOs 

Sectiiir.  4.13  exempts  the  operators  of 
essentially  family,  club  and  small  pools 
from  registration  as  a  CPO.'' Under 
paragraph  (b)(1)  of  this  rule,  a  person 
who  qualifies  for  and  operates  pursuant 
to  such  exemption  must  deliver  a 
prescribed  statement  to  each 
prospective  participant  in  its  pool.  This 
statement  essentially  advises  the 
prospective  participant  that  the  CPO  is 
not  registered  as  such  with  the 
Commission  and  therefore  that  the  CPO 
is  not  required  to  comply  with  the 
disclosure  and  reporting  requirements 
applicable  to  registered  CPOs  under 
§  §  4.21  and  4.22,  respectively.  The 
statement  must  also  describe  the 
exemption  pursuant  to  which  the  CPO  is 
not  registered. 

In  the  preamble  accompanying  its 
proposal  the  Commission  noted  that 
§  4.13(b)(1)  did  not  require  that  this 
prescribed  statement  be  filed  with  the 
Commission.  Because  it  is  critical  to  the 
Commission's  oversight  of  the 
operations  and  activities  of  CPOs  to 
know  the  identities  of  all  persons  who 
arc  acting  as  a  CPO,  the  Commission 
proposed  to  amend  S  4.13(b)(1)  to 
require  that  the  statement  specified 
therein  be  filed  with  the  Commission 
within  seven  business  days  after  the 
date  the  statement  was  first  delivered  to 
a  prospective  participant.  The 
Commission  emphasized  that  this 
proposal  was  in  no  way  intended  to 
affect  who  is  eligible  for  exemption  horn 
registration  as  a  CPO  under  §  4.13  or  to 


"49  FR  4778.  4782. 


"The  Cornmission  err.phdsiieii  hoivever.  lh.,t 
fdilure  to  provide  a  supplbinenlal  notice-  of  this 
information  under  paragiBph  |d)  would  no!  affrr.t 
the  fact  that  the  exemplifln  had  ceased  and. 
conversely,  th,^!  ihe  providing  of  th»H  tnforTn.)i»on  m 
a  giipplflmental  notice  would  not  dfli'r.t  Ihp  hyx  th.it 
the  exemption  had  ceased.  49  FT?  4778.  4783. 

"'.Se'.'.  eg..  Stttion  4m{l)  of  the  Act. 


"Specifically.  {  4.13(a)  provides  in  pertinent  part: 

A  person  Is  not  required  to  register  under  the  Act 
Hs  a  commodity  pool  operator  if: 

(l)(i)  It  does  not  receive  any  compensation  or 
other  payment,  directly  or  indirectly,  for  operating 
the  pool,  except  reimbursement  for  the  ordinary 
administrative  expenses  of  operating  the  pool; 

(ti)  It  operates  only  one  commodity  pool  at  any 
lime; 

(iii)  It  is  not  otherwise  required  to  register  with 
the  Commission  and  is  not  a  business  affiUate  of 
any  person  required  to  register  with  the 
Commission:  and 

(iv)  Neither  ihe  person  nor  any  other  person 
involved  with  the  pool  does  any  advertising  in 
connection  with  the  pool  (for  purposes  of  this 
section,  advertising  includes  the  systematic 
solicitation  of  prospective  participants  by  telephone 
or  seminar  prospective  participants  by  telephone  or 
seminar  presentation):  or 

(2)(i|  The  total  gross  capital  contributions  it 
receives  for  units  of  paiiicipation  in  all  of  the  pools 
that  It  operates  or  that  it  intends  to  operate  do  not 
in  Ihe  aggregjte  exceed  $200,000:  and 

|ii)  None  of  the  pools  operated  by  it  has  morp 
thun  15  pnrtiijpants  at  any  time. 

Compare  \  4.S.  which  makes  available  an 
exclusion  from  the  CPO  definition  for  the 
"ollierwise  rexiilated"  persons  specified  !n  the  rule. 
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delay  the  effectiveness  of  any  such 
exemption."' 

The  commenters  generally  supported 
this  proposed  amendment  to  §  4.13(b)(1). 
Accordinsly.  subject  to  two  exceptions 
discussed  below,  the  Commission  has 
adopted  the  amendment  as  proposed. 

One  commenter  recommended  that 
the  statement  be  required  to  be  filed  not 
kiter  than  the  date  that  the  trading 
activity  of  the  pool  for  which  the 
statement  is  required  commences. 
According  to  that  commenter,  many 
CPOs  who  are  exempt  from  registration 
under  §  4.13  are  not  familiar  with  this 
requirement  but  many  FCMs 
(voluntarily)  require  proof  that  such  a 
statement  has  been  furnished  to  the 
pool's  participants.  The  commenter  thus 
reasoned  that  its  recommendation 
would  further  compliance  with  the  filing 
retiuirement.  The  Commission  finds  this 
recommendation  to  be  useful,  and  has 
adopted  in  the  rule  a  requirement  that 
the  statement  must  be  filed  "by  the 
earlier  of  seven  business  days  after  the 
date  the  statement  is  first  delivered  to  a 
prospective  participant  and  the  dale 
upon  which  the  pool  commences  trading 
commodity  interests."  Section 
4.13(b)(l)(iv).  Also,  for  the  reasons 
provided  earlier  in  this  Federal  Register 
release,  the  Commission  has  adopted  in 
the  final  rule  a  requirement  that  the 
statement  must  be  filed  with  the 
National  Futures  Association,  at  the 
address  specified  in  the  rule.  Section 
4.i3(b)(l)|iv)(B). 

B.  Section  4  15:  Continued  Applicability 
of  Antifmiici  Section 

The  Commission  also  proposed  to 
amend  §  4.15  such  that  it  would  no 
longer  subject  persons  exempt  from 
ri  );.i.stration  as  a  CPO  (or  as  a  CTA)  to 
the  provisions  of  section  14  of  the  Act." 
wh;.;h  essentially  subjects  persons  who 
aie  registered  with  the  Commission  to 
suit  in  reparations.  The  Commission 
explained  that  this  proposal  was  in 
furtherance  of  proposed  §  4.5."" Thus, 
the  proposed  amendment  to  §  4.15 
would  have  affected  persons  proposed 
t(i  he  exempted  from  regulation  as  a 
CPO  under  §  4.5  and  persons  (currently) 
exempt  from  registration  as  a  CPO 
under  existing  §  4.13.  The  Commission 
did  not  receive  any  specific  comments 
on  this  proposal. 

While  §  4.5  as  adopted  makes  an 
exclusion  from  the  CPO  definition 


available  to  such  persons  and  therefore 
the  pro\isions  of  Section  14  inapplii.abh; 
to  such  persons  as  to  whom  such 
exclusion  is  effective,  in  light  of  the 
amendment  to  Section  14  made  by  the 
19a2  Act."  the  Commission  has 
determined  to  adopt  as  proposed  its 
amendment  to  §  4.15.  The  Commission 
emphasizes,  however,  that  neither  the 
proposed  nor  final  amendment  disturbs 
the  other  provisions  of  §  4.15 — I.p  ,  that 
"section  4o  of  the  Act  shall  apply  to  any 
pci-son  even  though  such  person  is 
exempt  from  registration  under  this  Pait 
4.  and  it  shall  continue  to  be  unlawful 
for  any  such  person  to  violate  section  Ao 
o\  the  Act."  Thus,  §  4.15  as  amended 
retains  within  the  scope  of  Section  40 
pe.fsons  who  are  within  the  CPO 
definition  but  who  are  exempt  from 
registration  as  a  CPO  under  §  4.13. 

III.  Related  Matters 

A.  /?p.«.;/o.'pn-  Flexibility  Acl 

The  Regulatory  Flexibility  Act 
( "FRA  ')  '"requires  that  agencies,  in 
proposing  rules,  consider  the  impact  of 
those  rules  on  small  business.  As  the 
Commission  noted  in  the  preamble  to 
the  proposed  rules.'' it  already  had 
established  certain  definitions  of  "small 
entities"  to  be  used  by  the  Commission 
in  evaluating  the  impact  of  its  rules  on 
such  small  entities  in  accordance  with 
theRFA.*" 

As  the  Commission  also  noted,  those 
definitions  do  not  address  the  persons 
and  qualifying  entities  set  forth  in 
proposed  §  4.5  because,  by  the  very 
nature  of  the  proposal,  the  operations 
and  activities  of  such  persons  and 
entities  generally  are  regulated  by 
Federal  and  State  authorities  other  than 
the  Commission."  Assuming,  arguendo. 
that  such  persons  and  entities  would  be 
"small  entities  '  for  purposes  of  the  RFA. 
the  Commission  expressed  its  belief  that 
pioposed  §  4.5  would  not  have  a 
significant  economic  impact  on  them 
because  it  merely  would  require  the 
filing  of  a  notice  with  the  Commission, 
the  documentation  for  which  should  be 
pre-existing.  Moreover,  the  Commission 


'My  KR  477a  4"B4.  Tht?  Commission  al.io  noted 
iHdl  whili'  §  4  14  expmpts  cerium  persons  from 
n-RislrHliiin  as  j  C\\.  Ih.il  rule  does  not.  however, 
rpniiiri'  '.he  delivery  of  any  prescribed  strflement 
such  ai  that  spwaried  in  {  4.13|bHl)  for  CPOs.  Id.  n. 
311 

'■'7i;.S.C  18(19821. 

'•.Sw  49  FR  4778,  4783. 


"In  Ihis  rexurd,  the  Commission  does*  nol  inl«;nd 
h»rp.)f!>'r  to  exercise  jurisdir.tion  in  its  repar'itions 
program  ovtT  persons  exempt  from  CFA  re(j>6tr»ti«n 
undci  siM.tKin  4mill  of  the  Ai;t.  This  view  is 
ujnxisienl  with  the  thrust  of  the  198ZanierKlmenls 
to  ihe  A<rt.  iiv  Pub  L  No.  97-444.  S  231.  96  Slat. 
231^20  (1983).  which  generally  narrowed  the  scope 
of  Section  14  |urisdiclion  to  persons  registered  with 
the  Commission. 

'"5  use.  601  ft  -ieq.  (1982). 

"See  49  m  477B.  4787  for  the  Commission's 
disrussion  nf  the  applicntion  of  the  RFA  lo  proposed 
55  4.5  dnd  4.13(b)(1). 

"°47  FR  18618-21  (April  30.  1982). 

"For  pxHmple.  a  rexis'^red  Investment  torrpany 
IS  riiRiiliitpd  l)>  the  Securities  «nd  F.xclwnge 
Cnmmissiun. 


I'oted  that  the  proposal  woi'Id  relieve 
those  persons  (and  entities)  from  the 
reqiiirfmcnt  to  register  as  a  CPO  and 
from  the  disclosure,  reporting  and 
recordkeeping  requirements  applu.jMe 
to  registered  CPOs." Thus,  the 
Comrn'ssion  concluded  that  no 
economic  analysis  of  proposed  §  4.5  was 
required. 

With  respect  to  §  4.13(b)(1).  the 
Commission  explained  that  it  previously 
had  di  lermined  that  registered  CPOs 
are  not  small  entities  for  purposes  of  the 
RFA  '^and  therefore,  that  an  economic 
an.ilysis  of  §  4.13(b)(1) — which  would 
apply  to  persons  exempt  from 
registration  as  a  CPO — might  be 
rcqiiire J.  The  Commission  similatly 
txpressed  its  belief  that  the  proposal 
should  not  h.ive  a  significant  economic 
impact  on  such  exempt  CPOs  because  it 
would  merely  require  those  CPOs  to 
prov  ide  the  Commission  with  an  already 
required  statement  of  exemption. 

In  certifying  pursuant  to  Section  3(«) 
of  the  RF.\  tha;  these  two  proposals,  if 
adoptiid,  \\ould  nol  have  a  significant 
r;:onamic  impact  on  n  subs.tanti,il 
num.ber  of  small  entities,  the 
Comn.ission  invited  comments  from  any 
CPO  who  believed  that  the  proposals,  if 
adopted,  would  have  a  significant 
economic  impact  on  their  ictivities.*'No 
such  comments  were  received  on  the 
proposed  amendment  to  §  4.13(b)(1). 

Such  comments  were,  however. 
received  on  proposed  §  4.5  and,  in 
particular,  on  the  operating  criteria 
proposed  in  tliC  rule.  In  response,  and  as 
is  discussed  more  fully  above,  the 
Commission  notes  that  when  compared 
to  the  proposed  rule,  the  final  rule:  (1) 
maltes  available  an  exclusion  from  the 
CPO  definition,  not  merely  an 
exemption  from  regulation  as  a  CPO  as 
was  proposed:  (2)  makes  the  exclusion 
available  to  more  persons:  and  (3) 
contains  various  provisions — and  by 
this  Federal  Register  release  numerous 
interpretations  thereof — responsive  to 
the  concerns  of  the  commenters.  With 
respect  to  the  operating  criteria  in 
particular,  the  Commission  has  adopted 
in  the  final  rule  certain  provisions — and 
by  this  release  interpretations  thereof — 
intended  to  relieve  the  burdens  the 


*-  .\i  IS  explaintd  more  fully  above.  {  4  6  os 
adopted  makes  even  greater  relief  available  to  »i«  h 
persons  and  entities. 

"47  FR  18819-20. 

"'  With  respect  to  the  other  two  rules  it  is 
adopting  today,  the  Commission  believes  tha!  a 
specific  RFA  Jinalysls  is  unnecessary.  This  is 
because  5  140.93(a)(5)  delegstei  to  the  Director  of 
the  Division  of  Trading  and  Markets  certain 
uuthonty  set  forth  in  §  4.5  and  thus  la  covered  under 
the  RFA  analysis  of  that  rule,  and  the  amendment  to 
{  4.15  excludes  from  suil  in  reparations  CPOs  (and 
CTAs)  who  are  nol  registered  with  the  Commtssmn. 
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commenters  perceived  on  the 
availability  of  S  4.5— e.g.,  §§  4.5(c)(2)  (i) 
and  (ii).  As  is  stated  above.  9  4.5  is  not 
intended  to  interfee  with  the  business 
activities  of  the  persons  and  qualifying 
entities  specified  therein  but  to  provide 
relief  from  certain  regulation  that 
otherwise  would  be  required  as  a  result 
of  their  use  of  the  commodity  interest 
markets.  Thus,  the  Commission  here 
repeats  that  its  intent  in  adopting  §  4.5  is 
to  distinguish  between  when  certain 
entities  should  be  treated  as  commodity 
pools  and  their  operators  as  CPOs — and 
not  to  establish  what  should  be 
regarded  as  prudent  trading  strategies. 

B.  Section  15  of  the  Act 

Section  15  of  the  Act  **  requires  the 
Commission  to — 

Take  into  consideration  the  public  interest 
to  be  protected  by  the  antitrust  laws  and 
endeavor  to  take  the  least  anticompetitive 
means  of  achieving  the  objectives  of  this  Act. 
as  well  as  the  policies  and  purposes  of  this 
Act.  in  issuing  any  order  or  adopting  any 
Commission  rule  or  regulation.  '  *  * 

The  Commission  has  taken  into 
consideration  the  public  interest  to  be 
protected  by  the  antitrust  laws  and  has 
endeavored  to  take  the  least 
anticompetitive  means  of  achieving  the 
regulatory  objectives  of  the  Act.  To  the 
extent  the  rules  adopted  herein  raije 
competitive  concerns,  the  Commission 
has  determined  that  such  rules  are 
necessary  and  appropriate.  This  is 
particularly  true  in  light  of  the  nature 
and  extent  of  regulatory  relief  available 
under  §  4.5.  Moreover,  in  adopting  §  4.5 
the  Commission  specifically  has  taken 
into  account  the  differences  in  the 
structures  of"  eligible  persons'  and 
qualifying  entities'  "other  regulators." 
See.  e.g..  §  4.5(c)(2)(iv).  As  for  other 
persons  and  entities,  the  Commission 
notes  that,  as  is  discussed  above,  while 
it  closely  has  followed  the  Committee 
Report  in  specifying  the  persons  and 
entities  covered  under  §  4.5  it  intends 
that  the  staff  will  continue  to  issue 
interpretations  of  the  rule — such  that, 
under  appropriate  circumstances,  relief 
from  regulation  as  a  CPO  may  be 
afforded  to  such  other  persons  with 
respect  to  such  other  entities. 

C.  Paperwork  Reduction  Act 

The  Commission  previously  has 
submitted  pertinent  portions  of  these 
rules  to  the  Office  of  Management  and 
Budget  in  accordance  with  the 
Paperwork  Reducfibn  Act  of  1980.  •* 


•"7  U.S.C.  19(1982). 

•*44  use.  Chapter  35  (1982).  Ttie  control  number 
for  Part  4  is  3038-0005. 


D.  Effective  Dates  \ 

The  Administrative  Procedure  Act 
generally  requires  that  rules 
promulgated  by  an  agency  may  not  be 
made  effective  less  than  30  days  after 
publication  except  for,  among  other 
things,  "a  substantive  rule  which  grants 
or  recognizes  an  exemption  or  relieves  a 
restriction"  or  "for  good  cause."" 
Inasmuch  as  §  4.5  and  the  amendment  to 
§  4.15  come  within  the  first  exception, 
the  Commission  is  making  these  rules 
effective  upon  the  date  of  publication  of 
this  Federal  Register  release.  As  is 
explained  more  fully  above,  however,  by 
this  Federal  Register  release  the 
Commission  also,  in  effect,  is  providing 
a  60  day  "no-action"  period  for  persons 
to  file  the  requisite  notice  of  eligibility 
necessary  to  claim  the  relief  available 
under  §  4.5.  Since  §  140.93(a)(5) 
necessarily  flows  from  the  adoption  of 
§  4.5.  the  Commission  finds  that  good 
cause  exists  similarly  to  make  this  rule 
effective  upon  publication.  The 
amendment  to  §  4.13(b)(1)  does  not 
come  within  any  such  exception  and, 
accordingly,  it  is  to  be  effective  30  days 
after  publication. 

List  of  Subjects 

17CFRPart4 

Commodity  pool  operators. 
Commodity  trading  advisors. 
Commodity  futures.! 

17  CFR  Part  140 

Authority  delegations  (Government 
agencies).  Commodity  futures. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  2(a)(1),  4k.  4l,  4m.  4n. 
4o,  8a  and  14  thereof,  7  U.S.C.  2,  6k,  61, 
6m,  6n,  6o,  12a  and  18  (1982),  and  in  5 
U.S.C.  552  dnd  552b  (1982),  the 
Commission  hereby  amends  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  4— COMMODITY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS 

1.  Section  4.5  is  added  to  read  as 
follows:  1 

§  4.5    Exclusion  for  certain  otfierwise 
regulated  persons  from  ttie  definition  of 
the  term  "commodity  pool  operator." 

(a)  Subject  to  compliance  with  the 
provisions  of  this  section,  the  following 
persons,  and  any  principal  or  employee 
thereof,  shall  be  excluded  from  the 
definition  of  the  term  "commodity  pool 
operator"  with  resppct  to  the  operation 
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of  a  qualifying  entity  specified  in 
paragraph  (b)  of  this  section: 

(1)  An  investment  company  registered 
as  such  under  the  Investment  Company 
Act  of  1940: 

(2)  An  insurance  company  subject  to 
regulation  by  any  State: 

(3)  .\  bank,  trust  company  or  any 
other  such  financial  depository 
institution  subject  to  regulation  by  any 
State  or  the  United  States;  and 

(4)  A  trustee  or  named  fiduciary  of  a 
pension  plan  that  is  subject  to  Title  I  of 
the  Employee  Retirement  Income 
Security  Act  of  1974;  Provided,  however. 
That  for  purposes  of  this  §  4.5  the 
following  pension  plans  shall  not  be 
construed  to  be  pools: 

(i)  A  noncontributory  plan,  whether 
defined  benefit  or  defined  contribution, 
covered  under  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974; 

(ii)  A  contributory  defined  benefit 
plan  covered  under  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974:  Provided,  hoivever.  That 
with  respect  to  any  such  plan  to  which 
an  employee  may  voluntarily  contribute, 
no  portion  of  an  employee's  contribution 
is  committed  as  margin  or  premiums  for 
futures  or  options  contracts;  and 

(iii)  A  plan  defined  as  a  governmental 
plan  in  Section  3(32)  of  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  19"4. 

(b)  For  the  purposes  of  this  section, 
the  term  "qualifying  entity"  means: 

(1)  With  respect  to  any  person 
specified  in  paragraph  (a)(1)  of  this 
section,  an  investment  company 
registered  as  such  under  the  Investment 
Company  Act  of  1940; 

(2)  With  respect  to  any  person 
specified  in  paragraph  (a)(2)  of  this 
section,  a  separate  account  established 
and  maintained  or  offered  by  an 
insurance  company  pursuant  to  the  laws 
of  any  State  or  territory  of  the  United 
States,  under  which  income  gains  and 
losses,  whether  or  not  realized,  from 
assets  allocated  to  such  account,  are,  in 
accordance  with  the  applicable  contract, 
credited  to  or  charged  against  such 
account,  without  regard  to  other  income, 
gains,  or  losses  of  the  insurance 
company; 

(3)  With  respect  to  any  person 
specified  in  paragraph  (a)(3)  of  this 
section,  the  assets  of  any  trust,  custodial 
account  or  other  separate  unit  of 
investment  for  which  it  is  acting  as  a 
fiduciary  and  for  which  it  is  vested  with 
investment  authority;  and 

(4)  With  respect  to  any  person 
specified  in  paragraph  (a)(4)  of  this 
section,  and  subject  to  the  proviso 
thereof,  a  pension  plan  that  is  subject  to 
Title  I  of  the  Employee  Retirement 
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Income  Security  Act  of  1974;  Provided, 
however.  That  such  entity  wiH  be 
operated  in  the  manner  specified  in 
paragraph  (c)(2)  of  this  section. 

(c)  Any  person  who  desires  to  claini 
the  exclusion  provided  by  this  section 
shall  file  with  the  Commission  a  notice 
of  eligibility. 

(1)  The  notice  of  eligibility  must 
contain  the  following  information: 

(i)  The  name  of  such  person: 

jii)  The  applicable  subparagraph  of 
paragraph  (a)  of  this  section  pursuant  to 
which  such  person  is  claiming  exclusion: 

(iii]  The  name  of  the  qualifying  entity 
whiih  such  person  intends  to  operate 
pursuant  !o  the  exclusion;  and 

(iv)  The  applicable  subparagraph  of 
spi  tion  paragraph  (b)  of  this  pursuant  to 
v.hich  such  entity  is  a  qualifying  entity. 

[2]  The  notice  of  eligibility  must 
contain  representations  that  such  person 
will  operate  the  qualifying  entity 
sppcified  therein  in  a  manner  such  that 
t.hf;  qualifying  entity: 

(i)  Will  use  commodity  futures  or 
commodity  options  contracts  solely  for 
bona  fide  hedging  purposes  within  the 
meaning  and  intent  of  §  1.3(z)(1); 
I'rn'.ided.  however.  That  in  the 
alternative,  with  respect  to  each  long 
pnsition  in  a  commodity  future  or 
conm-.idity  option  rontract  wh'ch  will 
he  used  as  part  of  a  portfolio 
nuinagement  strategy  and  which  is 
incident.il  to  a  qualifying  entity's 
activities  in  the  underlying  cash  market 
but  would  not  come  within  the  meaning 
and  intent  of  §  1.3(z)(l),  as  a  substitute 
for  compliance  with  this  paragraph 
lc)(2)(i)  a  qualifying  entity  may 
represent  that  the  underlying  commodity 
value  of  such  contract  at  all  times  will 
not  exceed  the  sum  of: 

(A)  Cash  set  aside  in  an  identifiable 
m;inner,  or  short-term  United  States 
debt  obligations  or  other  United  States 
(ii'llar-denominated  high  quality  short- 
term  money  market  instruments  so  set 
.iKide.  plus  any  funds  deposited  as 
margin  on  such  contract; 

(B)  Cash  proceeds  from  existing 
investrienls  due  in  30  days;  and 

(C)  Ai:crued  profits  on  such  contract 
held  at  the  futures  commission 
mcr.'jhant. 

(ii)  Will  rot  enter  into  commodity 
futures  and  commodity  options 
contracts  for  which  the  aggregate  initial 
margin  and  premiums  exceed  5  percent 
of  the  fair  market  value  of  the  entity's 
assets,  after  takmg  into  account 
unrealized  profits  and  unrealized  losses 
on  any  such  contracts  it  has  entered 
into;  Provided,  however,  That  in  the 
case  of  an  option  that  is  in-the-money  at 
the  time  of  purchase,  the  in-the-money 
amount  as  defined  in  §  190.01(x)  may  be 
excluded  in  computing  such  5%; 


(iiij  Will  not  be,  and  has  not  been, 
marketing  participations  to  the  public  as 
or  in  a  commodity  pool  or  otherwise  as 
or  ill  a  vehicle  for  trading  in  the 
commodity  futures  or  commodity 
options  markets; 

(iv)  Will  disclose  in  writing  to  each 
prospective  participant  the  purpose  of 
and  the  limitations  on  the  scope  of  the 
commodity  futures  and  commodity 
options  trading  in  which  the  entity 
intends  to  engage:  and 

(v)  Will  submit  to  such  special  calls  as 
the  C'lmmisf^ion  may  make  to  require 
the  qualifying  entity  to  demonstrate 
(,()mp!iance  with  the  provisions  of  this 
§  4.51c): 

Pro-  idpd.  howrvor.  That  the  roaL>ng  of 
such  representations  shall  not  be 
deemed  a  substitute  for  compliance  v.'ith 
any  criteria  applicable  to  commodity 
futures  or  commodity  options  trading 
est  ihlished  by  any  regulator  to  which 
such  person  or  qualifying  entity  is 
subject. 

|3)  The  notice  of  eligibility  must  be 
filed  with  the  Commission  prior  to  the 
date  upon  which  such  person  intends  to 
opciMie  the  qualifying  entity  pursuant  to 
the  exclusion  provided  by  this  sectiop.. 

(•41  The  notice  of  eligibility  shall  be 
effective  upon  filing. 

(d)(T)  Each  person  who  has  claimed 
exclusion  hereunder  must,  in  the  event 
that  any  of  the  information  contained  or 
representations  made  in  the  notice  of 
eligibility  becomes  inaccurate  or 
incomplete,  file  a  supplemental  notice 
witt-i  the  Commission  to  that  effect 
which,  if  applicable,  includes  such 
ap'.endments  as  may  be  necessary  to 
render  the  notice  of  eligibility  accurate 
and  complete. 

(2 1  The  supplemental  notice  required 
by  paragraph  (d1(l)  of  this  section  shall 
be  filed  within  fifteen  business  days 
after  the  occurrence  of  such  event. 

(e)  An  exclusion  claimed  hereunder 
shall  cease  to  be  effective  upon  any 
change  which  would  render: 

(1)  A  person  as  to  whom  such 
exclusion  has  been  claimed  ineligible 
under  paragraph  (a)  of  this  section; 

(2)  The  entity  for  which  such 
exclusion  has  been  claimed  ineligible 
under  paragraph  (b)  of  this  section;  or 

(3)  Either  the  representations  made 
pursuant  to  paragraph  (c)(2)  of  this 
section  inaccurate  or  the  continuation  of 
such  representations  false  or  misleading. 

(f)  Any  notice  required  to  be  filed 
hereunder  must  be: 

(1)  In  writing; 

(2j  Signed  by  a  duly  authorized 
representative  of  a  person  specified  in 
paragraph  (a)  of  this  section; 

(3)  Filed  with  the  Commission  at  the 
address  specified  in  §  4.2:  and 


(4)  Filed  with  the  National  Futures 
Association  at  its  headquarters  office 
(.\ttn:  Director  of  Compliance, 
Compliance  Department). 

2.  Section  4.13  is  amended  by  revising 
paragraph  fb)(l)  to  read  as  follows: 

§4.13    Exemption  frcm  registration  as  a 
commodity  pool  operator. 

*  •  *  •  • 

(b)(1)  No  person  who  is  exempt  from 
registration  as  a  commodity  pool 
operator  under  paragraph  (a)(1)  or  (a)(2) 
of  this  section  and  who  is  not  registered 
as  such  pursuant  to  that  exemption  may. 
directly  or  indirectly,  solicit,  accept  or 
receive  funds,  securities  or  other 
property  from  any  prospective 
participant  in  a  pool  that  it  operates  or 
that  it  intends  to  operate  unless,  on  or 
before  the  date  it  engages  in  that 
activity,  the  person  delivers  or  causes  to 
be  delivered  to  the  prospective 
participant  a  wxitten  statement  that 
must  disclose  this  fact  as  follows:  "The 
commodity  pool  operator  of  this  pool  is 
not  required  to  register,  and  has  not 
registered,  with  the  Commodity  Futures 
Trading  Commission.  Therefore,  unlike  a 
registered  com.modity  pool  operator,  this 
commodity  pool  operator  is  not  required 
by  the  Commission  to  furnish  a 
Disclosure  Documient.  periodic  Account 
Statements,  and  an  Annual  Report  to 
participants  in  the  pool."  The  person 
must: 

(i)  Describe  in  the  statement  the 
exemption  pursuant  to  which  it  is  not 
registered  as  a  commodity  pool 
operator: 

(ii)  Provide  its  name,  main  business 
address  and  main  business  telephone 
number  on  the  statement; 

(iii)  Manually  sign  the  statement  as 
follows:  if  such  person  is  a  corporation, 
by  the  chief  executive  officer,  chief 
financial  officer  or  counterpart  thereto; 
if  a  partnership,  by  a  general  partner 
and  if  a  sole  proprietorship,  by  the  sole 
proprietor;  and 

(iv)  By  the  earlier  of  seven  business 
days  after  the  date  the  statement  is  first 
delivered  to  a  prospective  participant 
and  the  date  upon  which  the  pool 
commences  trading  in  commodity 
interests: 

(A)  File  two  copies  of  the  statement 
with  the  Commission  at  the  address 
specified  in  §  4.2;  and 

(B)  File  one  copy  of  the  statement  with 
the  .National  Futures  Association  at  its 
headquarters  office  (Attn:  Director  of 
Compliance.  CompUance  Department). 

*         *         •         •         • 

3.  Section  4.15  is  revised  to  read  as 
follows: 
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§  4. 15    ContinuMl  appUcaMHty  of  antif raud 
section. 

The  provisions  of  section  4o  of  the  Act 
shall  apply  to  any  person  even  though 
such  person  is  exempt  from  registration 
under  this  Part  4.  and  it  shall  continue  to 
be  unlawful  for  any  such  person  to 
violate  section  4o  of  the  Act. 

PART  140— ORGANIZATION, 
FUNCTIONS  AND  PROCEDURES  OF 
THE  COMMISSION 

4.  Section  140.93  is  amended  by 
adding  paragraph  (a)(5)  to  read  as 
follows: 

§  140.93    Octegation  of  AuttKxIty  to  tlM 
Director  of  the  Dtvtskm  of  Trading  and 
Marfcats. 

(a)   *   *   * 

(5)  All  functions  reserved  to  the 
Commission  in  §  4.5(c)(2)(v)  of  this 
Chapter. 
•         •         •         •         • 

Issued  in  Washington.  DC.  on  April  17, 
1985.  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
|FR  Doc.  8S-9730  Filed  4-22-85;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  19 

[T.D.  85-72] 

Customs  Regulations  Amendment 
Relating  to  the  Relocation  or 
Alteration  of  Container  Stations 

agency:  Customs  Service.  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  provide  a 
procedure  for  the  relocation  or 
alteration  of  an  approved  container 
station  and  the  payment  of  an 
appropriate  fee  to  Customs  to  reflect  the 
services  provided.  The  change  is 
necessary  to  conform  the  regulations 
concerning  container  stations  to  those 
concerning  bonded  warehouses, 
wherein  relocation  or  alteration  is 
provided  for.  and  to  recover  Customs 
costs  for  services  rendered.  The  fee 
requirement  is  necessary  because  of  the 
policy  that  Federal  agencies  charge 
appropriate  fees  for  providing  special 
benefits  to  identifiable  recipients  above 
and  beyond  those  which  accrue  to  the 
general  public. 

EFFECTIVE  DATE:  May  23, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  Kenny,  Accounting  Division,  (202- 


566-2021),  and  Donald  Thompson,  Office 
of  Cargo  Enforcement  and  Facilitation. 
(202-566-5354).  U.S.  Customs  Service. 
1301  Constitution  Avenue.  NW.. 
Washington,  D.C.  20229. 
SUPPLEMENTARY  INFORMATION: 

Background  | 

Container  stations  are  secured  areas 
within  the  U.S.  into  which  containers  of 
imported  merchandise  may  be  moved 
for  the  purpose  of  opening  the  container 
and  delivering  the  oontents  before  an 
entry  is  filed  with  Customs  or  duty  is 
paid.  A  container  station  serves  as  a 
central  location  at  a  port  for  processing 
containerized  merchandise  which 
otherwise  could  not  be  handled  timely 
at  the  dock,  wharf,  pier,  or  bonded 
carrier's  terminal. 

Sections  19.40  through  19.49,  Customs 
Regulations  (19  CFR  19.40-19.49),  set 
forth  the  procedures  for  the 
establishment  and  use  of  container 
stations.  To  establish  a  container  station 
under  §  19.40.  Customs  Regulations,  an 
application  must  be  filed  with  the 
district  director.  Before  the  application 
may  be  approved.  Customs  must:  (1) 
Determine  that  the  application  is  in 
proper  form;  (2)  suri'ey  the  premises  to 
determine  that  all  physical  requirements 
are  met;  (3)  perform  a  background 
investigation  of  the  applicant  and  the 
applicant's  officers  and  employees;  (4) 
prepare  a  report  of  that  investigation: 
and  (5)  review  the  application,  survey. 
and  background  investigation  report. 
and  prepare  a  response  to  the  applicant. 

By  T.D.  83-56.  published  in  the 
Federal  Register  on  March  9. 1983  (48  FR 
9853),  Customs  amended  §  19.40.  to 
provide  that  a  fee.  calculated  in 
accordance  with  §  24.17(d),  Customs 
Regulations  (19  CFR  24.17(d)),  must 
accompany  an  application  to  establish  a 
container  station.  The  fee  set  forth  in 
that  document  was  S852.  By  T.D.  84-^5. 
published  in  the  Federal  Register  on 
February  21, 1984  (49  FR  6433).  the  fee 
was  raised  to  $879.00.  However,  by  T.D. 
85-70,  published  in  the  Federal  Register 
on  April  17, 1985  (50  FR  15271),  effective 
April  17. 1985,  the  fee  was  raised  to 
$1021.  The  fee  is  based  upon  the  amount 
of  timCthe  average  service  requires  of 
the  Customs  officers  performing  the 
service.  It  is  in  accord  with  the  User 
Charges  Statute  (31  U.S.C.  9701),  under 
which  a  Federal  agency  may  charge 
appropriate  fees  to  recover  the  costs  of 
services  provided  by  that  agency.  The 
fee  is  charged  for  providing  special 
benefits  to  identifiable  recipients  above 
and  beyond  those  which  accrue  to  the 
general  public. 

Although  §  19.40  provides  for  the 
establishment  of  a  container  station  and 
the  collection  of  an  establishment  fee. 


the  present  regulations  do  not  make  any 
provision  for  the  relocation  or  alteration 
of  a  container  station,  as  they  do  for  a 
bonded  warehouse.  Section  19.3(a). 
Customs  Regulations  (19  CFR  19.3(a)). 
provides  procedures  for  the  relocation 
or  alteration  of  bonded  warehouses. 

Accordingly,  on  October  3, 1984,  a 
notice  was  published  in  the  Federal 
Register  (49  FR  39077).  proposing  to 
amend  §  19.40  to  provide  not  only  for 
the  establishmrnt  of  a  container  station. 
upon  payment  of  a  fee.  but  also  for  the 
relocation  or  alteration  of  a  container 
station  within  the  same  Customs 
district,  also  upon  payment  of  a  fee.  The 
fee  proposed  for  relocation  and 
alteration  was  S382.  which  is  equivalent 
to  the  current  fee  prescribed  by  T.D.  84- 
45.  to  reimburse  Customs  for  services 
relating  to  the  relocation  or  alteration  of 
a  bonded  warehouse.  The  services 
provided  by  Customs  in  altering  or 
relocating  a  container  station  are 
essentially  the  same  as  those  provided 
in  altering  or  relocating  a  bonded 
warehouse.  By  T.D.  85-70.  published  in 
the  Federal  Register  on  April  17, 1985  (50 
FR  15271).  effective  April  17, 1985,  the 
fee  for  altering  or  relocating  a  bonded 
warehouse  was  raised  to  $442. 
Therefore,  the  fee  for  altering  or 
relocating  a  container  station  also  will 
be  S442. 

As  with  the  fee  charged  for 
establishing  a  container  station,  which 
was  included  in  T.D.  83-56,  the  fee  for 
relocating  or  altering  a  container  station 
will  be  revised  periodically  to  reflect 
increased  costs  for  Customs  services.  A 
scheldule  listing  the  revised  fees  to  be 
charged  by  Customs  for  relocating  or 
altering  a  container  station,  as  well  as 
establishing  a  container  station,  will  be 
published  in  the  Federal  Register  and 
Customs  Bulletin  when  changed.  The  fee 
schedule  will  remain  in  effect  until 
changed. 

Interested  parties  were  given  until 
December  3,  1984.  to  submit  written 
comments  on  the  proposal.  However,  no 
comments  were  received.  Therefore, 
except  for  increasing  the  fee.  the 
amendment  is  adopted  as  proposed. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
§  1(b)  of  E.O.  12291.  Accordingly,  no 
regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  5  U.S.C.  601  et  s'eq.].  it  is  certified 
that  the  amendment  set  forth  in  this 
document  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  19 

Customs  duties  and  inspection. 
Imports,  Freight,  Container  stations. 

Amendment  to  the  Regulations 

Part  19.  Customs  Regulations  (19  CFR 
Part  19).  is  amended  as  set  forth  below. 

PART  19— CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

Section  19.40  is  amended  in  the 
following  manner: 

§  19.40    Establishment,  relocation  or 
alteration  of  container  stations. 

•  •  *  «  • 

1.  The  section  heading  is  revised  to 
re,id  as  set  forth  above. 

2.  The  first  sentence  of  paragraph  (a) 
is  amended  by  removing  reference  to 
"paragraph  (b)"  and  inserting,  in  its 
place,  .'■eference  to  "paragraph  (c)". 

3.  Paragraphs  (bj(l)  and  (b)(2)  are 
redesignated  as  paragraphs  (c)(1)  and 
(c)(2),  and  a  new  paragraph  (b)  is  added 
to  read  as  follows: 

•  •         *         •         * 

(b)  Alterations  to  or  relocation  of  a 
container  station  within  the  same 
district  may  be  made  with  the 
permission  of  the  district  director  of  the 
district  in  which  the  facility  is  located. 
An  application  to  alter  or  relocate  a 
container  station  shall  be  accompanied 
by  the  fee  required  by  paragraph  (c)  of 
this  section. 

*  •         •         ■         « 

4.  The  text  nf  redesignated  paragiaph 
(c)fll  IS  'Hvi.-ed  to  lead  as  follows: 

■  «  >  «  * 

(c)(1)  Customs  shall  charge  a  fee  to 
establish,  relocate  or  alter  a  container 
station,  and  publish  a  general  notice  in 
ilie  Federal  Register  and  Customs 
RuUetin  setting  forth  a  .""ee  schedule,  to 
be  revised  periodically  to  reflect 


increased  costs,  to  establish,  relocate  or 
alter  the  container  station.  The 
published  revised  fee  schedule  shall 
remain  in  effect  until  changed. 

(R.S.  251.  as  amended,  77A.  Slat.  14.  sec.  499. 
46  Slat.  728.  sec.  624,  46  Stat.  759  (19  U.S.C. 
66,  1202  (Gen.  Hdnls.  1-6.  11.  12.  Tariff 
Schedule's  of  the  United  States)  1499.  1624)) 
Alfred  R.  DeAngelus, 
A  cting  Conimissi'onpr  rf  Customs. 

Approved  March  29  1985. 
|ohn  M.  Walker,  )t.. 
Assistan!  Secrdary  of  the  Treasury. 
|FK  Doo.  85-9733  Filed  4-22-85;  8:45  Hm) 
BILLING  COD£  4620-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Amprolium,  Ethopabate,  and 
Virginlamycin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  anr.ending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Sm.ithKline 
Animal  Health  Products,  providing  for 
use  of  a  virginiamycin  premix  with  an 
amprolium  plus  ethopabate  premix  to 
manufacture  complete  broiler  chicken 
feeds  used  as  an  aid  in  the  prevention  of 
coccidiosis  and  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency. 

EFFECTIVE  DATE:  April  23,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockviUe,  MD  20857.  301^143-4317. 
SUPPLEMENTARY  INFORMATION: 
SmithKline  Animal  Health  Products. 
Division  of  SmithKline  Be'^l-man  Corp.. 
1600  Paoli  Pike,  West  Chestbr.  PA  19380, 
filed  NADA  122-822  providing  for  use  of 
premixes  containing  either  5, 10,  20.  50, 
or  225  grams  of  virginiamycin  per  pound 
with  a  premix  containing  25  percent 
(113.5  grams  per  pound)  amprolium  and 
8  percent  (36.3  grams  per  pound) 
ethopabate  to  manufacture  a  complete 


feed  containing  15  or  5  to  15  grams  of 
virginiamycin  per  ton  of  feed,  0.0125 
percent  (113.5  grams  per  ton)  amprolium. 
and  0.004  percent  (36.3  grams  per  ton) 
ethopabate  for  broiler  chickens.  The 
medicated  feed  is  used  as  an  aid  in  the 
prevention  of  coccidiosis  and  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency  with 
virginiamycin  at  15  grams  per  ton,  or  for 
increased  rate  of  weight  gain  only  with 
virginiamycin  5  to  15  grams  per  ton.  The 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(i!)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20837,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  detemmined  pursuant  to  21  CFR 
25.24(d)(l)(ii)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  stateme.^t 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  In  §  558.58  by  adding  a  new  entry  to 
the  table  in  paragraph  (e)(1),  item  (iii),  to 
read  as  follows: 

§  558.58    Amprolum  and  ethopabate. 
.         «         •         •         • 

(e)  *  •  * 
(1)  *   *  • 


AfTipfo(*Ufn  and  ethopabate  m  grams 
pef  ton 


Combtnat'on  in  grarris 
ptff  ton 


ind'cat'ons  (or  use 


Sponsor 


(til)  Amprolium  113  5  (0  0126'^)  and 
otbopatJate  36  3  (O.CXMS.). 
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AfnpPOitatfii  vkS  vVniMtalv  n  9^"*"     CovnCMnsfeon  m  grams 
par  ton  per  ton 


)n(>cahons  far  use 


Sponsor 


Virgmiarnyon.  15 


Virgwamycin.  ^  lo  iS 


Broiler  chickens,  a»  ar>  atcJ  m  f^  prev«rmoo  ot  cocckJio- 
sts  whore  Mvere  axposixe  tt  Etmena  sc&rxu'ma,  £ 
brvnefti  and  F  maxima  ts  Mely  (o  cxrcur  tor  irxrreased 
rate  of  *«igh(  gavf  and  improved  feed  effioer>o 

Brorter  chciians.  as  an  aid  n  tha  prev«n?K>n  of  coccKlio 
s»s  whef^e  severe  e«pc»*xe  10  E>mena  Jtrf"VL*na  F 
Bnjnetti.  and  f  rr^rtrra  <s  iH^eJy  to  occur  for  increased 
rate  o*  *re^h*  gatn 


•^eed  co*^*unj<xjST>  a?  scJe  ration  do  not  'eed  to  layifig 
hens  'X)i  lof  cncKons  over  16  weeKs  o'  acje  as  so»o 
source  o*  arr^proi-u.Ti.  a'TH>'0*tLm  and  eihoqaoate  as 
provnied  by  CX)0006  tr,  §510  600<C).  virgmiafrycin  as 
prov'dea  D»  CO0OC7 
do  „  „ - 


2.  In  S  55a635  by  adding  new 
paragraph  (n(3)(iv)  to  read  as  follows: 

§S58.S35    VIrglniMnydn. 

•         «         •         •         • 

(3)  •  •  • 

(ivj  Amprolium  and  ethopabate  as  in 
§558.58. 

Effectiw  date.  April  23. 1985. 
(Sec.  512(i).  82  Stal.  347  (21  U.S.C.  360b(i|)) 

Dateii  April  16,  1985. 
Gerald  B.  Gueat. 

Acting  Director.  Center  fur  Veterinary 
Medicine. 

|FR  Doc.  85-9687  Filed  4-22-85;  8:45  am| 
MLUNG  CODE  41W-01-4I 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  A1co(k>I,  Tobacco  and 
Firaarma 

27  CFR  Parts  250  and  275 
(T.D.  ATF-203) 

Definition  of  Products  Manufactured  in 
Puerto  Rico  and  ttte  Virgin  Islands 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms.  Treasury'. 

ACTION:  Treasury  decision  (final  rule). 

SUNHMAIIY:  This  final  rule  amends  ATF 
regulations  to  implement  Sections  2681 
and  2682  of  Pub.  L.  98-369  (Dericit 
Reduction  Act  of  1984).  which  was 
signed  by  President  Reagan  on  July  18, 
1984.  Section  2681  eliminates  the  Puerto 
Rican  redistillation  program  by        ' 
clarifying  the  definition  of  articles 
containing  distilled  spirits  that  are 
produced  in  Puerto  Rico  or  the  Virgin 
Islands.  It  also  defines  the  criteria  for 
products  other  than  distilled  spirits  to  be 
considered  as  produced  in  Puerto  Rico. 
Section  2682  limits  the  amount  of  excise 
tax  that  will  be  paid  to  Puerto  Rico  and 
the  Virgin  Islands  for  their  distilled 
spirits  to  the  lesser  of  $10.50  or  the  tax 
imposed  by  law,  on  each  proof  gallon. 
EFFECTIVE  DATE:  April  23.  1985. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Susan  McCarron  or  Robert  White. 


Distilled  Spirits  and  Tobacco  Brnnch, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms.  1200  Penniylvania  Avenue 

NW..  Washington,  DC  20228  (202-.566- 

7531). 

SUPPLEMENTARY  INFORMATION: 

Background  I 

Under  Section  7652  (a)  and  (b)  of  the 
Internal  Revenue  Code  of  1954  (as 
amended),  merchandise  manufactured 
in  Puerto  Rico  and  tfce  Virgin  Islands. 
and  brought  into  the  United  States 
(U.S.).  is  subject  to  an  excise  tax  equal 
to  the  tax  imposed  ir  the  United  States 
on  similar  merchandise  of  domestic 
manufacture.  This  section  further 
provides  for  the  taxes  collected  on 
merchandise  (including  distilled  spirits 
and  tobacco  products)  made  in  Puerto 
Rico  and  the  Virgin  Islands,  and 
transported  to  the  U.S.  (less  certain 
amounts),  to  be  deposited  in  the 
Treasury  of  the  possession  which 
manufactured  the  merchandise. 

A  longstanding  administrative 
interpretation  of  26  U.S.C.  7652(a]  and 
(b)  by  ATF  provides  that  an  article  may 
be  considered  "produced"  in  Puerto  Rico 
or  the  Virgin  Islands  if  it  is  shipped  to 
Puerto  Rico  or  the  Virgin  Islands  and 
undergoes  a  substantial  chanpp  in 
identity  as  a  result  of  treatment  in 
Puerto  Rico  or  the  Virgin  Islands. 

In  1982.  the  Puerto  Rican  government 
(through  their  Economic  Development 
Administration — EDA)  began 
subsidizing  a  redistillation  program. 
Under  the  terms  of  the  program,  distilled 
spirits  origii-.nlly  produced  in  the  U  S. 
were  shipped  to  distilleries  in  Puerto 
Rico  for  redistillation  and  subsequent 
shipment  back  to  the  U.S.  The  excise 
taxes  would  be  deposited  into  the 
Treasury  of  Puerto  Rico,  provided  the 
redistilled  spirits  met  the  substanti.il 
change  requirement 

In  an  attempt  to  give  .strons^er 
guidelines  to  the  redistillation  prosjrani 
ATF  issued  a  ruling  (ATF  Rul.  83-4, 
.'\.T.F..  Q.B.  1983-2,  65).  effective  May  9. 
1983.  which  established  restricti\  e 
"substantial  change'"  criteria  for  spirits 
involved  in  the  program.  The  domestir 
distilled  spirits  plants  involved  in 


transporting  spirits  to  Puerto  Rico  for 
redistillation  had  little  operational 
difficulty  in  conforming  to  these  criteria: 
therefore,  the  level  of  activity  in  this 
program  did  not  decrease. 

This  redistillation  program  began 
receiving  Congressional  interest  in  mid- 
1983.  Congress  became  concerned  about 
the  revenue  impact  this  program  had  to 
the  U.S.  Treasury,  as  well  as  the 
competitive  and  economic  effect  of  the 
program  on  U.S.  distilled  spirits  plants 
that  were  not  involved  in  the  program, 
as  a  result.  Public  Law  98-369  includes  a 
provision  to  halt  the  redistillation 
program. 

Explanation  of  Pub.  L.  98-369 

On  July  18. 1984,  President  Reagan 
signed  the  Deficit  Reduction  Act  of  1984. 
Pub.  L  98-369.  Section  2681  of  the  Act 
eliminates  the  r\ierto  Rican 
redistillation  program  by  clarifying  the 
definition  of  articles  containing  distilled 
spirits  that  are  produced  in  Puerto  Rico 
(or  the  Virgin  Islands).  Although  ihe 
\'irgin  Islands  was  not  involved  in  a 
redistillation  program,  it  is  also  affected 
hy  certain  amendments  to  26  U.S.C.  7652 
cuide  bv  Sections  2681  and  2682  of  this 
Act. 

Section  2(i81  amends  j!6  U.S.C.  7652  by 
requiring  that  payments  of  excise  taxes 
on  articles  containing  distilled  spirits 
will  be  perm.itted  only  if  at  least  92 
percent  of  the  alcoholic  content  of  such 
articles  is  rum.  This  requirement  applies 
to  spirits  coming  into  the  U.S.  from 
eithei  F\ierto  Rico  or  the  Vir^ir.  Islands. 

In  addition,  an  article  not  t,o;itaining 
distilled  spirits  (e.g.,  wine,  beer,  and 
tobacco  products)  will  not  be  considered 
as  produced  in  Puerto  Rico  unless  the 
sum  of  the  cost  or  value  of  the  materials 
produced  in  Puerto  Rico,  plus  the  direct 
costs  of  processing  operations  in  Puerto 
Rico,  equals  or  exceeds  50  percent  of  the 
\  alue  nf  the  article  at  the  time  it  is 
brought  into  the  U.S.  The  term  "direct 
costs  of  processing  operations"  is 
defined  in  section  213  of  the  Caribbean 
Basin  Economic  Recovery  Act  (Pub.  L. 
98-67)  as; 

(a)  All  actual  labor  costs  involved  in 
the  growth,  production,  manufacture,  or 
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Hssembly  of  the  specific  merchandise, 
including  fringe  benefits,  on-the-job 
training,  and  the  cost  of  engineering, 
supervisory,  quality  control,  and  similar 
personnel;  and 

(b)  Dies,  molds,  tooling,  and 
depreciation  on  machinery  and 
ei)uipment  which  are  allocable  to  the 
specific  merchandise. 

Puerto  Rico  and  the  Virgin  Islands  arc 
prohibited  by  section  2681  of  the  Act 
from  providing  any  federal  excise  tax 
subsidy  for  any  article  not  containing 
dstilied  spirits  produced  by  them. 
Subsidies  may  be  provided  for  any 
article  containing  distilled  spirits  that 
meets  the  92  percent  criteria.  A  "federal 
excise  tax  subsidy"  is  defined  as  a 
subsidy  which  is  of  a  kind  different 
from,  or  in  an  amount  per  value  or 
volume  of  production  greater  than, 
subsidies  provided  by  Puerto  Rico  or  the 
Virgin  Islands  to  industries  that  produce 
articles  not  subject  to  excise  tax. 

Section  2682  of  Pub.  L.  98-309,  amends 
26  U.S.C.  7652  by  limiting  the  amount  of 
excise  tax  that  will  be  paid  to  Puerto 
Rico  and  the  Virgin  Islands  for  distilled 
spirits  to  the  lesser  of  SlO.50.  or  the  tax 
imposed  by  26  U.S.C.  5001(a)(1).  on  each 
proof  gallon.  This  limitation  also  applies 
to  the  taxes  these  areas  receive  for  all 
rum  imported  into  the  U.S.,  as  provided 
in  the  Caribbean  Basin  Economic 
Recovery  Act. 

Special  Rules  of  Section  2681 

Section  2681  of  the  Act  is  effective  for 
articles  brought  into  the  U.S.  as  of 
March  1, 1984;  however,  allowances  are 
made  for  a  phase-out  period  for  articles 
contaming  distilled  spirits  that  extends 
to  January  1,19^5. 

The  amount  of  excise  taxes  that  may 
ho  tr-insferred  to  Puerto  Rico  for 
ri  distill'^d  spirits  and  cane  neutral 
■^pir'ls  c!.'!i;ng  into  the  U.S.  between  July 
1.  198.1  and  [une  30.  1984,  was  limited  to 
S130  million.  The  limitation  on  excise 
taxes  to  Puerto  Rico  for  redistilled 
spirits  brought  into  the  U.S.  from  July  1, 
1984  to  January  1. 1985.  is  S75  million. 

A  further  provision  of  Section  2681 
.illows  any  U.S.  distiller  involved  in  the 
redistillation  program  prior  to  March  1, 
1984,  to  receive  -.'p  to  Si. 5  million  in 
incentive  payments  from  Puerto  Rico 
during  the  period  July  1,  1984  to  January 
1,  1985.  Certain  penalties  are  imposed 
for  any  distiller  that  exceeds  the  $1.5 
million  limitation.  These  incentive 
payments  include  any  payment  made 
directly  or  indirectly  by  Puerto  Rico  to 
any  U.S.  distiller  as  an  incentive  for 
participation  in  the  redistillation 
program,  excluding  certain 
transportation  costs. 


Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291,  46  FR 
13193  (February  17.  1981).  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  Si 00  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  !^ignificant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  .'compete 
with  foreign-based  t^nterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  th'»  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  do  not  apply  to  this  final 
rule  because  no  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553ib) 
or  any  other  statute. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1930,  Pub.  L.  96-511,  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations,  5  CFR  1320,  do  not  apply  to 
this  rule  because  no  requirement  to 
collect  information  is  imposed. 

Drafting  Information 

The  authors  of  this  document  are 
Susan  McCarron  and  Robert  White  of 
the  Distilled  Spirits  and  Tobacco 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Effective  Date 

There  is  an  immediate  need  for  this 
information  to  be  distributed  to  the 
distilled  spirits  industry  to  implement 
certain  provisions  of  the  Deficit 
Reduction  Act  of  1984  which  were 
effective  on  March  1. 1984. 
Consequently,  it  is  found  that  it  would 
be  impracticable  and  unnecessary, 
within  the  meaning  of  5  U.S.C.  553(b),  to 
provide  a  notice  of  proposed  rulemaking 
prior  to  the  issuance  of  any  regulations. 
For  the  same  reason  it  is  found  that 
these  regulations  are  exempt  from 
compliance  with  the  30-day  effective 
date  limitation  of  5  U.S.C.  553(d). 
Accordingly,  these  regulations  shall 
become  effective  on  the  date  of  their 
publication  in  the  Federal  Register. 

List  of  Subjects 

27  CFR  Part  250 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations.  Beer, 


Customs)  duties  and  inspection. 
Electronic  funds  transfers,  Excise  taxes, 
liquors.  Packaging  and  containers, 
Pucto  Rico.  Reporting  and 
recoidkeeping  requirements.  Surety 
bonds.  Transportation.  Virgin  Islands. 
Warehouses,  Vv'ine. 

27  CFR  Part  275 

Administrative  practice  and 
procedure.  Authority  delegations. 
Cigarette  papers  and  tubes.  Cigars  and 
cigarettes.  Claims,  Customs  duties  and 
inspection.  Electronic  funds  transfers. 
Excise  taxes.  Imports,  Labeling. 
Packaging  and  containers.  Penalties. 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Seizures 
and  forefeitures.  Surety  bonds.  Virgin 
Islands.  Warehouses. 

Authority  and  Issuance 

These  regulations  are  issued  under  the 
authority  contained  in  26  U.S.C.  7805 
(68A  Stat.  917,  as  amended). 
Accordingly,  Title  27  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  250— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Paragraph  1.  Section  250.1  is  amended 
to  reflect  the  revision  of  paragraphs  (d) 
and  (e)  necessitated  by  26  U.S.C.  7652(j). 
As  amended.  §  250.1  (d)  and  (e)  reads  as 
follows: 

§250.1    Alcoholic  products  coming  Into 
the  United  SUtes  from  Puerto  RIco  and  the 
Virgin  Islands. 

«         *         «         *         « 

(d)  The  deposit  of  the  distilled  spirits 
excise  taxes,  limited  to  the  lesser  of 
SlO.50  or  the  rate  in  section  5001(a)(1) 
per  proof  gallon,  into  the  Treasuries  of 
Puerto  Rico  and  the  Virgin  Islands  on  all 
articles  containing  distilled  spirits  as 
defined  in  section  7652,  produced  by 
those  two  U.S.  possessions,  and 
transported  into  the  United  States  (less 
certain  amounts):  and 

(e)  The  deposit  of  the  distilled  spirits 
excise  taxes,  limited  to  the  lesser  of 
$10.50  or  the  rate  in  section  5001(a)(1) 
per  proof  gallon,  into  the  Treasuries  of 
Puerto  Rico  and  the  Virgin  Islands  on  all 
rum  imported  into  the  United  States 
(including  rum  from  possessions  other 
than  Puerto  Rico  and  the  Virgin  Islands), 
less  certain  amounts. 

(Aug.  16.  1954.  Chapter  736.  68A  SiHl'  907.  us 
amended  (26  use.  7652)) 

Par.  2.  Subpart  Ca  is  revised  to  read 
as  follows: 
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Subpart  Ca— Rum  Imported  Into  the 
United  States  From  Areas  Other  Than 
Puerto  Rico  and  the  Virgin  Islands 

§  250.30    Excise  taxes. 

Distilled  spirits  excise  fH\es.  los.s  Ihe 
estimated  amouTits  necess.iry  fur 
pH>ment  of  refunds  and  drawliatks. 
(;olle(  ted  on  all  rum  imported  into  the 
United  States  (including  rum  from 
possessions  other  than  Puerto  Rico  arul 
the  Virgin  Islands),  will  be  deposited 
into  the  Treasuries  of  Puerto  Rico  and 
the  Virgin  Islands  according  to  the 
formula  described  in  §  250.31.  The 
amount  deposited  into  the  Treasuries  of 
Puerto  Rico  and  the  Virgin  Islands  shall 
be  the  lesser  of  SlO.50.  or  the  rate 
imposed  by  26  U.S.C.  5()01(a)(l) 
(including  adjustments  to  the  effective 
tax  rate  under  26  U.S.C.  5010).  on  each 
proof  gallon  of  rum  imporled  into  tin: 
United  States. 

lAuR.  IB,  19.54.  ChapItT  73(>.  fiH.\  S'.i!   ^xr   ,is 
.iniende(t  (L'6  I.'  S.C  r(i5i:]J 

§  250.31    Formula. 

(a)  The  amount  of  excise  taxes 
deposited  in  the  Treasuries  of  Puerto 
Rico  and  the  Virgin  Islands  on  rum 
imported  into  the  United  Stales  from 
other  areas  shall  be  deposited  in 
proportion  to  the  average  amount  of 
taxes  that  were  collected  on  rum 
brought  into  the  U.S.  from  Puerto  Rico 
and  the  Virgin  Islands  during  ihe  fisc.i! 
years  1980.  1981.  and  1982.  Accordingly, 
the  Puerto  Rican  Treasury  will  receive 
86.4  percent,  and  the  Virgin  Islands 
Treasury  will  receive  13.6  percent,  of  thi 
amount  deposited  into  these  Treasuries 
for  rum  imported  into  the  United  States 
from  areas  other  than  Puerto  Rico  and 
the  Virgin  Islands. 

(b)  The  method  for  transferring  the 
excise  lax  amounts  on  rum  imported 
from  other  countries  into  the  Treasuries 
of  l»iterto  Rico  and  the  Virgin  Islands 
shall  lie  the  same  as  the  m(;lh(jd  used  foi 
transferring  the  exci.se  tax  amounts  on 
distilled  spirits  brought  into  the  United 
States  from  Puerto  Rico,  and  deposiied 
into  th.it  Treasury. 

(Sec.  2J1.  t»iil).  1.  W1-B7.  97  SLiI    .l|i!l.  .is 

.imt.-iKicit  izti  I'.s.c;  rnrtZ]] 

Par.  3.  Section  2.'".().35  is  .im.'uded  h\ 
tevising  paragraph  (b)  and  adding 
paragr.tph  (c)  to  read  as  follnvvs: 

$  250.35    Taxable  status. 

(b)  The  excise  taxes  collei  ted  on 
disli'led  spirits  or  articl(;s  crmtaining 
distilled  spirits  shall  be  deposited  into 
the  1  reasui^-  of  I*uerto  Rico  only  if  al 
least  92  percent  of  the  alcoholic  content 
of  such  products  is  rum  The  amount 


deposited  into  the  Treasury  of  Puerto 
Rico  shall  not  exceed  the  lesser  of 
SlO.50.  or  the  rate  imposeti  by  2lj  Li  S.(- 
.)<M)i(a|(l)  (including  adjustinenls  to  the 
effet  live  tax  rale  under  2tj  V.S.C.  50101 
on  each  proof  gallon  oi  such  distilled 
spirits  or  articles  conl. lining  di.MiIled 
spirits  coming  into  ihe  Lhiited  Slates  or 
con-^umed  on  the  island.  Such  excise  tax 
deposits  will  be  reduced  by  Ihe 
estimated  amount  necessary  for 
payment  of  refu.nds  ard  drawbai  ks 

(<|  F.xcept  for  products  descnbcvl  in  :;i> 
U.S  C.  7652|(.j,  no  excise  taxes  .'■h.ill  hi- 
deposited  into  the  Treasury  of  l\!erto 
Rico  if  an  excise  tax  subsidy  is  provitied 
by  Puerto  Rico  that  iiiof  a  kind  dilierent 
from,  or  in  an  amount  per  \alue  or 
volume!  of  production  gre.itei  than,  anv 
subsidy  offered  by  Puerto  Kico  to 
indiistri(!S  manu!.ic!i;r;nv;  prodiu  !s  not 
subject  to  Fed(:ral  excise  tax. 

|S»m:.  Zmi.  Pi/li    I.  '4K-,il,9.  'IH  St,i'    -i-H  IJt. 

i!S.(;. -r.n:;i) 

Par.  4.  Section  251).20<l  is  acicndcd  liv 
revising  par.iyraph  (b)  ,ind  addint; 
paiagraph  ((  |  t(j  re, id  .is  iullovv.: 

$  250.200     Taxable  status. 

|b]  The  excise'  laNcs  i.ollectid  u'l 
distilled  spirits  ,ind  ar!;cli".s  conla'.ciiin; 
distilled  spirits  sh.dl  be  deposited  into 
the  Treasury  of  the  Virgin  Islands  only  d 
al  least  92  percent  of  Ihe  rilcoholir. 
content  of  sui.li  prod i*  t  is  lum.  1  he 
amount  deposited  inlfc  the  Treasury  ol 
the  Virgin  Islands  shall  not  exceed  the 
lesser  of  SlO.. 50,  or  the  lale  impn'-fd  In 
20  U.S.C.  .5ixn(al|l)  (imludiPg 
atijiislmer.ts  to  the  effei  live  t.ix  i,'.\f 
under  26  U.S.C.  ,5010).  on  erich  proof 
g.dlon  of  such  distilieii  spirits  or  aitii;le 
containing  distdled  spirits  c(jm;ng  into 
the  United  SLitis.  Such  ext.ise  tax 
[lavnients  to  Ihf.- '1  reasurv'  nf  the  Virgin 
Islands  vvdl  be  reduied  li\  one  percent 
and  the  estimated  ainouiit  of  refunds  or 
credits,  and  m.ay  be  further  reduced  bv 
cerl.iin  amounts  deposited  to  the  U'.S. 
Treasury  as  miscellaneous  receipts.  '1  he 
moneys  so  transferred  and  paid  over 
shall  constitute  a  se[)nrale  fund  in  ll;i' 
Tre;isury  (jf  the  Virgin  Isliinds.  ami  ni-tv 
be  expended  as  the  Virgin  Islands 
legislature  may  detennint'. 

((  )  K\ce(;t  tor  products  dcsciibed  in  Jl> 
l.'.SC;.  7b52|c),  no  exci^-i;  taxes  shall  Ik- 
deposited  into  iheTrtasury  of  thf  Virgin 
Islands  if  an  ex(.ise  tax  subsidy  is 
(iiovided  Ijv  the  Virgin  Islands  th.ii  is  oi 
a  kind  (Iffeieiil  fronij  or  in  an  amount 
per  v.iUu'  or  volume  df  pioduction 
gre.iter  than,  any  subsidv  offered  bv  ihi- 
Virgin  Islands  !o  indits'iifs 


niiinufat  tunng  products  not  subject  to 
Ki'deral  excise  tax. 

iSiM   2WI.^  I'!il.  I.,  "(v-'iim  Qn  st.ii.  4!»4  (L'ti 
I 'St:  -u'.2]\ 

Par.  5.  Section  250 ''2  is  revised  tu 
re, id  as  follows: 

^  250.92    Subject  to  tax. 

(.il  Wine  of  Puerto  Rican  manufacture 
coming  into  the  United  Sl.ites  and 
withdrawn  for. consumption  or  sale  is 
subject  !(•  .1  tax  equal  to  the  internal 
M'venue  tax  im.jiosed  in  the  U'nited 
S',i!es  on  wine  by  20  L'.S.C.  5011. 

(b)  The  excise  taxes  collected  on  wine 
■  if  Puerto  Rican  manufacture  sh.ill  be 
drposiled  in  the  Trfjasurv  of  Puerto  Rico 
only  if  the  sum  of  the  cost  or  value  of  the 
•ni.iterials  produced  in  F\ier!o  Rico,  plus 
i;ie  direct  costs  nf  processing  optjrations 
perforn-.ed  in  Puerto  Rico,  equals  or 
exceeds  .''lO  pcrcfnt  of  the  value  of  the- 
wine  when  it  is  broiigtil  into  th('  Unitrni 
Stales. 


!A.i, 
inii 


t(>,  ;Mr.4,  ch,i(.iiT  ~Ms.  ()aA  Si.ii.  s«i7 

i!.  li  lj(i  use;  7(i32|| 


Par.  6.  Section  2.50  101  is  revised  to 

rr.id  as  follows: 

^  250.101     Subject  to  tax. 

|a)  IJcer  of  Puerto  Rican  manufar.lure 
I  oming  into  ihe  L!niled  States  and 
'.vilhdravvn  for  consumption  or  sale  is 
subj(-f:t  to  a  tax  equal  to  the  internal 
H'venue  tax  imposed  on  br;er  in  the 
I'mlrd  Stales  by  26  U.S.C.  5051. 

(b)  The  excise  laxtis  collected  on  b(!er 
)t  I'lierto  Kican  manubitlure  shall  be 
deposited  in  the  Treasury  of  Puerto  Rico 
only  if  the  sum  of  the  cost  or  value  nf  Ihe 
materials  produced  in  I\ierto  Rit:o,  plus 
ihe  direct  costs  of  processing  operations 
oei formed  in  Puerto  Rico,  equals  or 
I'xceeds  50  percent  of  the  value  of  the 
beer  when  it  is  brruight  into  the  United 
St, lies 

\iiH-  lt>,  l'''it.  Cliaplcr  7  tu,  hh.\  Si.it    'l(C,  ;.s 

i'lic-n.i.-ii  (:;fi  i;.S  C  7(>r).:ii 

PART  275— IMPORTATION  OF 
CIGARS,  CIGARETTES,  AND 
CIGARETTE  PAPERS  AND  TUBES 


Par.  1.  Section 
rrad  .IS  foiliivvs: 


101  is  revised  lo 


;  275  101     General. 

|.i)  (jgais.  cigarelles,  and  cigarette 
p.qiers  and  lubes  manufactured  in 
l'lu^'■lo  Rico  which  are  brought  into  the 
I  liited  S'ates  and  withdrawn  for 
consumption  or  sale  are  subject  to  Ihe 
lax  im(iosed  by  26  U'.S.C.  7652(a).  at  Ihe 
!  .'.■•,  se!  forth  in  26  U.S.C.  ,5701. 
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(b)  The  excJEe  taxes  collected  (in 
cigars,  cigarettes,  and  cigarette  pap»!rs 
and  tubes  manufactured  in  Puerto  Rico 
art-  covered  mtu  the  Treasury  of  Pui.Tto 
Rico.  Cigars,  cigarettes,  and  cigarette 
pdpers  and  tubes  are  considered  as 
m.iniifaclured  in  Puerto  Rico  for 
purposes  of  26  U.S.C.  7fi52(a)(31  if  the 
sum  of  the  cost  or  value  of  the  m  i'eri  -'s 
produced  in  Puerto  Rico,  plus  the  direct 
c:ost.s  of  pro(  cssinvj  ofu.-rdtions 
performed  in  Puerto  Rico,  equals  or 
c>\(:eeds  ,">()  percent  of  the  value  of  (he 
pioiiuct  when  it  is  brought  into  the 
United  States. 

(c)  The  excise  tax  on  cigars, 
ciaarettes.  and  cigarette  papers  and 
tabes  of  Puerto  Rican  manufacture  may 
{)■.■  prepaid  in  Puerto  Rico  prior  to 
shipment  of  such  articles  to  the  L'niled 
Stales  in  accordance  with  §  275.105.  In 
the  f.ase  of  cigars  and  cigarettes  such 
tax  may  be  paid  in  Puerto  Rico  on  the 
basis  ol  a  semi-monthiv  return  in 
accordance  with  the  applicalile 
provisions  of  this  subpart. 

(d)  Cigars  and  cigarettes  may  be 
shipped  to  the  United  States  and 
rele.ised  from  customs  custody,  without 
[■.r.vnienl  of  excise  tax.  for  transfer  to  the 
fdi.tory  of  a  manufacUirer  of  tobacco 
products  under  the  bond  of  such 
manufacturer  in  accordance  with 

§  27.'i.l35.  Cigarette  papers  and  tubes 
m.:y  be  simi'arK  shipped  and  released 
from  customs  custody  for  transfer  to  the 
factory  of  eiiher  a  muiiut'actarer  of 
cigarette  papers  and  tabes,  or  a 
manafacturer  of  tobaci;o  products  solely 
for  use  in  the  manufai  turt;  of  cigarettes, 
under  the  bond  of  the  manufactun-r  to 
whom  such  articles  are  released,  in 
accordance  with  §  275.135. 

UO  Ciuars.  cigarettes,  and  cigarette 
papers  niud  tuiies  of  Puerto  Rican 
manufacture  on  wh:ch  excise  tax  has 
not  been  paid  or  computed  in  Puerto 
Rico  and  which  are  not  to  be  released 
from  customs  custody  without  payment 
of  excise  tax,  under  bond,  shall  not  be 
withdrawn  from  customs  custody  until 
the  excise  tax  has  been  paid  in 
accordance  with  §  275.81. 

ItiflA  StHt.  907.  as  amended.  72  Stat.  1417, 
HIH.  as  amended  (26  I'  S.C.  7fi52.  5703.  57041) 

Signed.  I'elinMiy  12.  lV)tt,S. 
Stephen  E.  Hi^ins, 
Ih:ri  tar 

Approveii:  Mnrch  29.  I'Wl.S. 
John  M.  Walker,  )t., 
AssistmU  SfCTftun  (Enforcumeiir  anil 
Dpf^ruCmnsl. 

[VR  Doc.  ftS-SfiaS  FiW  4-22-*5;  B;-»Sara| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  at  Surface  Mining  Reclaniatlon 
and  Enforcement 

30  CFR  Part  948 

Approval  of  Permanent  Program 
Amendment  From  the  State  of  West 
Virginia  Under  the  Surface  Mining 
Control  ?nd  Reclamation  Act  of  t977 

agency:  Officii  of  Surface  Mining 

Reclamation  .ind  EnfnrceTen-  lOSMJ. 

biterior. 

ACTION:  Fir.i!  rule. 


summary:  USM  is  announcing  the 
approval  of  a  program  amendment 
submitted  by  West  Virginia  as  an 
amendment  to  the  State's  permanent 
regulatorv  program  jhereinaf'er  refen"t'ii 
to  as  the  West  Virginia  pr-jgrami  under 
the  Surface  M:ning  Control  and 
Reciamatiu-.  .Act  of  1977  (SMCRA).  The 
amendment  revises  certain  requirements 
of  the  State's  program  for  blaster 
tr.uninij.  examination  and  certification. 

West  Virginia  submitted  the  proposed 
program  amendment  on  November  20. 
19(14,  OSM  published  a  no  lice  in  the 
Federal  Register  on  December  17.  TJ84. 
announcing  receipt  of  the  anaendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  arrvendment. 
The  public  comment  period  ended 
January  16.  1985. 

Alter  providing  opportunity  for  public 
comment  and  conducting  a  lh«jrough 
review  of  the  program  amendment,  llie 
Director  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regalaiions, 
and  is  approving  it  with  one  e.^ception. 
The  Federal  rules  at  30  CFR  Part  948 
codifying  decisions  concerning  the  West 
Virginia  program  are  being  amended  to 
implement  this  action. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  th«ir 
programs  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECTIVE  DATE:  April  23.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  Blankenship,  Acting  Ehrector. 
Charleston  Field  Office.  Office  of 
Surface.  603  Morris  Street.  Charleston. 
West  Virginia  25301:  Telephone:  {304) 
347-7158. 
SUPPLEMIENTARV  INFORMATION: 

I.  Background 

The  West  Virginia  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  January  21.  1961  (46  FR 


591.5-5P.56).  Information  pertinent  to  the 
general  background,  revisions, 
m.odificafions.  and  amendments  to  the 
p;i)p;;3f d  permanent  program 
subrii;r,3ior.  as  well  a;^  the  Secretar\'s 
findings,  the  di;;pusition  of  comments 
arJ  a  detailed  explanation  of  the 
1  ;jr.diti,:r.s  of  approval  of  the  'West 
Vir'-ir.;.!  progr.im  can  be  found  m  the 
latuiaiy  21.  VMy\  Federal  Register,  t-^ti  VR 
5915)    " 

II.  Submission  of  Revisions 

On  January  12.  1984.  West  Virgin. a 
siibmil;ed  statute  and  regulations  and 
other  material  which  would  establish 
ri  (iUiTtmenls  for  the  training. 
examinoti.m  drA  certification  of  bl.isters 
working  in  surface  coal  mining 
operations.  These  materials  were  later 
supplemented  by  .idditicnal  information 
,« )br:...'ed  by  the  State  on  |une  18.  19B4 
On  September  20.  1984,  the  Director 
approved  the  State's  proposed  blaster 
program  but  required  correction  of  three 
minor  deficiencies  (49  FR  36837-3tJ840). 
These  deficiencies  related  to  the  lack  of 
the  r.-quircments  of  .30  CFR  850.12(b). 
850.131al(2)  and  850.15{b)(l)(ii)  in  the 
proposed  St.ite  regulations.  On 
November  20,  1984,  the  Stale  submitted 
proposed  regulations  and  a  policy 
statement  intendi^d  to  resolve  the  above 
deficiencies. 

On  December  17, 1984,  OSM 
published  a  notice  m  the  Federal 
Register  announcing  receipt  of  the  West 
Virginia  amendment  and  inviting  pubhc 
comment  on  whether  the  proposed 
amendment  was  no  less  effective  than 
the  Federal  regulations  (49  FR  48943- 
48945).  The  public  comment  period 
ended  January  16,  1985.  An  opportunity 
to  request  a  public  hearing  was 
provided,  but  none  was  requested. 

III.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendment  submitted 
by  West  Virginia  on  November  20.  1984, 
meets  the  requirements  of  SMCRA  and 
30  CFR  Chapter  VII,  with  certain 
exceptions,  as  discussed  below. 

A.  Gcnorul 

The  West  Virginia  submission 
provides  that  the  West  Virginia 
Department  of  Mines,  in  accordance 
with  Section  20-6-34  of  the  West 
Virginia  Surface  Coal  Mining  and 
Reclamation  Act.  will  be  responsible  for 
the  training,  examination  and 
certification  of  blasters  within  the  State. 

The  program  amendment  approved  by 
the  Secretary  on  September  20, 1984. 
provided  that  mandatory  blaster 
certification  training  as  required  by  30 
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CFR  850 13(b)  could  be  accomplished  by 
way  of  any  of  three  methods.  The  Grst 
would  be  to  attend  the  classroom 
training  sponsored  by  the  West  Virginia 
Department  of  Mines  and  provided 
through  the  facilities  of  the  State 
Vocational  Education  office  as  specified 
in  the  State's  proposed  regulations.  The 
second  method  of  satisfying  the  training 
provisions  would  be  to  conduct  a  self- 
study  program  using  the  "Study  Guide 
for  West  Virginia  Surface  Mine 
Blasters."  The  third  method  would  be  to 
attend  a  certified  blaster  training 
session  conducted  by  an  explosives 
manufacturer.  The  applicant  are 
certification  would  indicate  on  the 
application  for  the  blaster  certification 
exam  which  type  of  training  he  or  she 
had  received. 

In  the  September  20  approval,  the 
Director  found  that  only  the  first  method 
of  training  would  satisfy  the  provisions 
of  30  CFR  850.13(b).  The  second  option, 
self-study,  could  not  be  utilized  until 
self-study  training  materials  providing 
instruction  in  all  areas  required  by  30 
CFR  850.13(b)  and  a  procedure  to  verify 
that  the  self-study  had  actually  been 
conducted  were  developed.  The  third 
method  of  proposed  training, 
manufacturer  training,  could  not  be 
accepted  until  procedures  were 
developed  by  the  State  to  verify  that  the 
training  meets  the  requirements  of  30 
CFR  850.13(b)  and  the  process  for 
verifying  completion  of  the  course  was 
developed.  Following  development  of 
the  required  information  and 
procedures,  both  methods  of  training 
were  to  be  submitted  to  the  Director  for 
approval. 

In  response  to  the  Director's  findings 
that  a  procedure  to  verify  completion  of 
explosives  manufacturers'  sponsored 
training  or  the  self-study  guide  be 
developed,  the  West  Virginia  November 
20  submission  contained  a  copy  of  the 
State's  "Surface  Mine  Blasters 
Examination  Application."  The 
application  requested,  in  part, 
information  relating  to  the  applicant's 
training,  whether  through  self-study  or 
other  formal  training  and  the  applicants 
certification  of  completion  of  same.  The 
Director  finds  the  application,  together 
with  successful  completion  of  the 
examination,  to  be  an  acceptable 
procedure  to  verify  that  the  applicant  for 
certification  has  actually  completed  the 
study.  However,  the  State  has  not  yet 
revised  the  Study  Guide  for  West 
Virginia  Surface  Mine  Blasters  nor 
developed  a  procedure  to  verify  that  an\ 
explosives  manufacturer  training  meets 
the  requirements  of  30  CFR  850.13(b). 
Therefore,  the  Director  cannot  approve 
the  use  of  these  two  methods  of  training. 


B.  IVest  Viryinla  Achiinistrative 
Regulations.  Departtiient  of  Mines. 

Chapter  22—1.  Seriea .  Rules  am! 

Regulations  Governing  the  Standards 
for  Certification  of  Blasters.  Submitted 
November  20.  W84 

The  Director's  ap|iroval  of  the  West 
Virginia  Blaster  Ceriificution  Program 
on  September  20  addressed  three  areas 
which  were  found  not  to  be  as  effective 
as  the  provisions  of  Federal  regulations. 
The  Director's  approval  required  that 
these  areas  be  revised  and  submitted  as 
a  required  amendment  by  November  19. 
1984.  The  following  Is  a  discu.'JSion  of 
each  of  these  areas,  the  amendment 
proposed  by  the  Stale  on  November  20. 
1984,  to  address  these  areas  and  the 
Director's  P'inding  or  the  adeciuacy  of 
each  amendment. 

1.  30  CFR  948.161ii)  requires  that  WeM 
Virginia  amend  its  program  to  provide 
that  all  persons  responsible  for  the  use 
of  explosives  on  or  after  12  months  of 
the  effective  date  of  the  Director's 
approval  shall  be  certified  in 
accordance  with  30  CFR  850.12(b].  This 
amendment  was  necessary  due  to  a 
provision  of  section  4C.ni  of  the  Stalp's 
approved  surface  mining  resulations 
which  inappropriately  relate  the  blasting 
plan  requirements  to  blasts  using  more 
than  five  pounds  of  explosives.  Since 
the  pro\  isions  of  section  3.01  (A)  of  ttie 
State's  blasting  regul  itions  require 
certification  of  blasting  personnel  who 
use  explosives  in  aocordance  with  the 
blasting  plan,  certain  blasts  would  be 
exempt  from  the  blaster  certification 
requirements.  In  addition,  since  blasting 
plan  requirements  apply  orJy  to  blasts 
conducted  on  surface  mines,  surface 
blasting  at  undergrojund  mines  would 
not  require  the  certification  of  blasting 
personnel. 

The  Novt-mber  20  program 
amendmi'nt  conUiiried  a  pr'licy 
statement  intended  to  address  this 
deficiency.  The  statement  is  to  be 
included  in  the  State's  policy  and 
procedures  manual  at  page  number 
25.08.  The  statement  provides  that  all 
blasts  shall  be  conducted  in  accordance 
with  section  4C  of  the  Rules  and 
Regulations  (this  includes  blasts  using 
less  than  five  pounds).  The  only 
exception  is  the  deep  mine  variance 
concerning  public  rm^tice. 

Thus,  the  State's  policy  statement  of 
November  20,  1984.  in  conjunction  with 
section  4C  of  the  State's  regulation, 
would  require:  That  a  blaster  certified 
by  the  Department  of  Mines  shall  be 
responsible  for  all  blasting  operations 
including  the  transportation,  storage  and 
use  of  explosives  within  the  permit  area 
and  that  each  application  for  an 
operation  shall  include  a  blasting  plan 


which  explains  how  the  applicant  will 
comply  with  the  requirements  of  the 
subsection.  The  Director  finds  that  this 
policy  statement,  if  enforceable,  in 
conjunction  with  section  4C  of  the 
State's  regulations  would  satisfy  the 
required  amendment.  However,  in  the 
absence  of  a  State  Attorney  General's 
opinion  that  the  policy  statement  is 
legally  enforceable  despite  the  existence 
of  the  conflicting  regulation,  the  Director 
finds  that  the  State's  policy  statement 
that  the  exemption  does  not  apply  is 
insufficient  to  correct  the  deficiency. 
Therefore,  the  Director  will  notify  West 
Virginia  of  his  decision  with  regard  to 
this  issue  and  request  the  State  to 
submit  an  .-\ttorney  General's  opinion 
that  the  policy  statement  is  legally 
enforceable.  The  requirement  for  an 
amendment  under  30  CFR  948.16(a)  will 
remain  in  effect  and  be  extended  for  60 
days  to  allow  the  State  to  submit  the 
amendment. 

2.  30  CFR  948.1f.(b)  requires  that  West 
Virginia  amend  its  program  to  provide 
that  a  blaster's  certification  may  be 
suspended  or  revoked  for  unlawful  use 
of  alcohol,  narcotics  or  other  dangerous 
drugs  in  the  work  place  as  required  by 
30CFR  8,i0.15(b]ll)(ii]. 

The  November  20  program 
amendment  proposed  a  revision  to 
section  B.Ol(B)  of  the  blaster 
certification  regulations  approved  by  the 
Director  on  September  20.  The  revisions 
provides  that  a  blaster's  certification 
nii'.y  be  suspended  or  revoked  for  use  of 
alcohol,  narcotics  or  other  dangerous 
drugs  in  the  work  place  and  is  no  less 
effective  than  30  CFR  850.15(b)(l)(ii). 

3.  30  CFR  948.16(c)  requires  that  West 
Virginia  amend  its  program  to  provide 
that  the  blasting  crew  or  others  who 
assist  in  the  use  of  explosives  and  are 
not  certified  blasters.  recei\  e  direction 
and  on-the-job  training  from  a  certified 
blaster  as  required  h\'  30  CFR 
a,'Sn.l3(a](2). 

The  November  20  program 
amendment  proposed  a  new  section  9  to 
;he  blaster  certification  regulations 
approved  by  the  Director  on  September 
20.  The  new  section  provides  that 
blasting  crew  members  who  are  not 
c:ertified  blasters  or  assist  in  the  use  of 
explosives  shall  receive  direction  and 
(in-lhe-job  training  from  a  certified 
blaster  and  is  no  less  effective  than  .30 
CFR850  13|a!(21. 

IV.  Public  Comments 

F'lirsuant  to  section  303(b)  of  SMCRA 
and  30  CFR  732  17{h)(10)(i),  of  those 
Federal  agencies  invited  to  comment, 
acknowledgements  were  received  from 
the  .-\dvisory  Council  on  Historic 
Preservation;  the  Department  of  the 
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Arm> .  Offici;  of  the  Chief  of  Knpr>«»frs: 
the  Uepartment  of  the  Inferior.  Niitiunal 
Park  Service;  and.  tYne  Departn>fnf  of 
l„»bor.  M"i'  S..j!'fv  an.J  HiMUh 
Adniinistriition.  No  .Kiditiun.il  pKihl;i 
comnirr, 's  were  recetveti. 

The  Afi'  'sfirv  Cnnncil  nn  l?'«l'iric 
PreservaliDi.  sl.ited  the  iikeiiiiuDiJ  exis's 
th.tl  implf'nie.'itrition  ol  ihe  Slate 
program  vviil  result  in  ad\erse  eifocts 
upon  properties  iiuliided  in  orelijiible 
fiir  ihe  NHtiur.ai  Ki';;:ster  of  Hi^■torir 
Pi  ices.  However,  r.o  sp<'(;iiii  comments 
on  ihe  erfects  were  inLlii'.ii'ii  in  its 
romTiirrits.  Therefore,  the  Direi-tor  is 
unaiile  to  respond  !o  the  concerns  Ln 
relation  to  the  program  amenfiment 
iHirrently  hein>^  consuiered. 

The  .National  Park  Servii;e  st  .'.ed  lliui 
the  term    surface  area  of  an 
iinderKround  mine"  is  not  defined  m  the 
priiposed  Hrnendmenl.  However,  this 
term  is  defined  in  section  2.()5  of  the 
Stale's  approved  lilasler  rertification 
res;ul.itiont>.  In  addition,  the  Nation. il 
P.i'-k  S«;rvii  e  expressed  ronieri-  (h.»l  the 
.i!nendi;ient  did  not  .ippear  to 
ail''quatelv  address  the  surface  eff»K;ts 
of  blasting  associate.d  with  und«'rart>iind 
inming.  The  amendment  currently  being 
considered  does  not  relate  to  any 
standards  .i^sni  lated  with  the  use  of 
explr)si\es   It  Heals  only  with  the 
training,  .'Xi.irnnation  and  certification 
of  the  p(>rsonnel  responsible  for  the  use 
of  explosives.  The  requirement  for 
(■'•rtification  of  peri-onnel  responsible  fur 
the  surface  blasbng  operations  of  an 
undergroiiiid  mine  is  of  concern  to  the 
Drrector  .is  discusseti  in  Finding  1  above 
and  in  Finding  1  of  the  Director's 
approval  of  the  West  Virginia  blaster 
certification  program  published  in  the 
Federal  Register  on  September  20,  19H4 
(4' I  I'K  :iC.:r,-). 

The  dis;  !  >mire  L'f  I'cJ'T.d  agency 
(omr.'.eiits  ,-.  made  pi'isuant  to  section 
r)fr}|b|il)  oi  SMCRA  and  M)  TFR 
7,.-.17ihK!l)a'! 

■V'.  Direi-tor's  Decision 

file  Dire(  tor.  based  on  the  above 
findings,  is  .ipproving  the  Nov emiitr  21). 
lyH-J  aniendmtmt  to  the  West  Virginia 
piogram.  However,  two  method.s  for 
satisfying  the  traming  provisions  of  :W 
O'R  Pa  It  850.  as  discussed  in  Finding  A 
<ibovi>  may  not  be  utilized  until  the  Stale 
makes  the  necessary  revisions  and  they 
are  appioved  b\  US.\1.  Also,  as 
indu.atid  m  Fimiing  B.l,  above,  one 
provision  nas  Dten  found  to  be  less 
effective  than  the  Federal  rej^ulations 
and  must  be  amended.  The  Director  is 
amending  P.jrt  948  of  30CFR  Chapter 
VII  to  implement  this  decison. 


VI.  Procedural  Reqairements 

1.  Compliance  with  ihe  Natiuuui 
Envimnmentul  Polit  y  Act:  The 
Secretary  has  determined  that.pursu.ini 
to  se(  tion  702(d)  of  SMCR.-V  30  U.S.C. 
1292(d|,  no  environmental  impact 
st.itement  nei'd  be  prepared  nn  this 
n.lcmaking. 

2.  E\t'i  utivi-  Oril'-r  So.  12j!'J1  and  thi' 
Rr\:u!ti'ary  FIrxibilily  Act:  On  August 
2ii.  1981,  the  Oifico  of  Manageme;.!  and 
Bu.iaet  lOMB)  granted  OSM  an 
exemption  from  sections  3.  4.  7.  and  8  of 
Fxerijtive  Order  122*11  for  actum 
dii.'ctlv  '•elated  to  approval  or 
cimditionai  .ipproval  of  State  regul-i'ory 
programs.  Therefore  this  action  is 
exervpt  frnm  prepara'ion  of  a  Regtilat'^rv 
lrr.;'.u  t  .•\nal\  s;.s  and  regi;!ator\  nmew 
by  OV.B. 

I'he  [Department  of  the  in'enor  has 
determined  that  this  nile  will  not  have  a 
significant  econ.)mi(  effect  on  a 
substantial  number  of  ..mall  entit't-s 
under  ihe  Regulatory  Flexibility  Act  [7% 
IJ  S.C  eiin  t:t  -ifq.].  This  rule  wil!  no) 
iivpose  any  new  reuu!r''ments;  ."ather.  it 
will  ensure  that  existing  requirements 
eslaijiished  bv  SMCR.A  and  the  Federal 
ri ' 


lies  vvilj  be  met  bv  the  Stale. 


3.  l\:prr\vo;-k  Rfduclinn  Act:  Ihts  ru4e 
d(;es  not  contain  information  collection 
requirements  which  require  approvril  by 
the  (Jffice  of  Management  and  Budget 
under  44  L'.S  C.  3507. 

List  of  Subject  in  30  CFR  Part  948 

Coal  mining.  lnterg;jve;nnientdl 
relations.  Surface  imr.ing.  L'ndeiground 

mining. 

Aulhoiily;  Pub  i..  u.'V-tr.  S-i-i.k  e  M:mag 
Ciiiitrol  .iriii  Ri'^lamatiun  .-X.-l  ot  1<177  (.JO 
I '.S.C    1201  ,■!  .■,rq.\. 

D.tli'ii,  .Atinl  If).  IMti'i 
BrenI  U,  BLauch. 


■1( 


/'  ..v/,.r.  (r 


'.JJ  '.7t>  .'.l:iiHr.i. 


PART  948— WEST  VIRGINIA 

T.  ,}0  CFR  Part  M8  is  amended  by 
adding  a  new  S  948  ioih)  as  iollow-i: 

§  948.15    Atrproval  of  regvtalory  program 
amendments. 

(bj  The  following  a.men<in',e':r 
submitted  to  OSM  on  November  20. 
1984,  is  approved  effective  April  Z}. 
1985:  .Amendments  to  West  Virginia's 
blaster  certif'cation  program,  as 
contained  in  the  proposed  West  Virg-nia 
Admiinislrative  Regulations.  Dep,irtn^''nl 

of  Mines.  Chapter  22—4  Ser;f»^ . 

section  Ti. 01(B)  and  section  9.  submifind 
to  OSM  on  November  20.  HWW.  This 
approval  is  contingent  upon  the  St.tte  s 
promulgation  of  the  prcpo.sed 
regulations  in  the  identical  form 


submiltcHl  for  OSM's  review  and 

approval. 

2.  30  CP'R  Part  948  is  amended  by 
revising  the  introductory  paragraph  am) 
p.tiagraph  (a]  and  removmg  and 
reserving  paragraphs  |b)  and  (c)  of 
S  948.16  as  follows: 

$  948. 16    Re<)utred  program  amendments. 

Puisiia"!  to  3U  CFK  732.17.  West 
\'i-'ginia  is  resjuired  to  make  the 
following  pr.igram  amendments  by  furve 
24.  1985 

ia)  .•N-pend  its  program  through  an 
.Attorney  (ieneral's  opinion  or  otherwise 
anvnd  its  pr;Mgia:n  to  require  that  all 
persons  responsible  for  the  use  of 
explosives  shall  be  certified  in  a  manner 
no  less  effective  than  30  CFR  8.VV12(bl. 


I); 


1  Reserved] 


:  «  ..;i;l 


(r|  [R.served.l 
|!K  I)o(  .  ,^V>.^-.1  Fileil  4-22-«5 
BILLING  CODE  4310-OS-M 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

32  CFR  Part  721 

Standards  of  Conduct;  Correction 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule:  correction. 

SUMMARY:  Tliis  document  makes 
corrfM.tiuns  to  the  Standards  of  Condu<;f 
iinal  -ule  that  was  published  March  6. 
1985  ,it  50  PR  9000. 

FOR  FURTHER  INFORMATION  CONTACT 

Commandei  (i.  Sid  Smith.  JACC.  L'SN. 

(Office  of  the  |udge  .Advocate 

C.onerall.  (2P21  325-9752. 
or 
M: .  (.inies  '! .  late.  )r.  (Office  oi  General 

Coiinseli,  1202]  ti92-7186 

SUPPLEMENTARY  INFORMATION: 

In  FK  Doc.  85-4881  beginning  on  page 
9')(X).  in  the  issue  of  Wednesday.  March 
f).  1"85.  make  the  following  corrwlion.s: 

WCt.e    I  Corrected! 

1.  On  page  9002.  column  3.  in 

S  721.()!ii|(3).  the  reference  in  lines  5  and 
F)  sh.iuld  rr.id   "paragraph  (aM2)(iii)  or 
(.f](2)(iv  I  '  instead  of  "paragraph  fa)f21((  I 
or(aH2;(dl  ' 

2.  On  page  9003.  column  3.  in 

§  r21.f)l^ll2)(xii).  the  reference  should 
read  '  SEC.NA  VINST  1650.1"  rather  than 
SFCNAVINST  1650." 

!;  721.11     ICorrectedl 

3.  (3n  page  9006.  column  3.  in  §  721.11. 
the  l..st  word  in  line  10  should  be  "or" 
inste.id  of  "(if  " 


15892 


Federal  Register  /  Vol.  50,  No.  78  /  Tuesday.  April  23,  1985  /  Rules  and  Regulations 


§721.    [Correctml] 

4.  On  page  9007,  column  2,  in 

§  721.14(b).  delete  the  second  "Report 
or*  in  line  12. 

§721.15    ICorrcctMi] 

5.  On  page  9009,  column  1,  in 

§  721.15(b)(3)(iv),  line  1.  the  words  "of 
this  statute"  should  be  inserted  between 
"(c)"  and  "further." 

§721.16    (Corracted) 

6.  On  page  9010,  column  2,  in 

§  721.16(c).  line  9,  the  last  word  should 
be  "in"  rather  than  "is." 

7.  On  page  9010,  column  3,  in 

S  721.16(e)(6].  line  9,  delete  the  words      - 
"rate  of"  between  "basic"  and  "pay." 

8.  On  page  9012,  column  2,  in 

S  721.16(k)(l),  line  7,  a  comma  should  be 
inserted  after  "(i){2),"  and  another 
comma  should  be  inserted  after  "(i)(3)." 

9.  On  page  9014,  column  1.  in 

§  721.16(s).  the  first  line  at  the  top  of  the 
page,  the  third  word  should  be  spelled 
"Government"  rather  than 
"Govenment." 

§721.17    [Corrected] 

10.  In  §  721.17  on  page  9014.  column  2. 
line  44,  the  paragraph  designation  "(e)" 
should  replace  the  paragraph 
designation  "(3)." 

11.  On  page  9014,  column  3.  in  the 
introductory  text  of  §  721.17(h).  line  1. 
"The"  should  replace  'This." 

Dated:  April  16. 1985. 

Lt  W.F.  Rods.  ]t.. 

JACC.  USNR.  Federal  Register  Liaison 
Officer. 

[FR  Doc.  85-9745  Filed  4-22-85:  8:45  am] 

BILLING  CODE  MIO-AE-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[TN-021;  A-4-FRL-2823-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee: 
Approval  of  Two  Visible  Emission 
Evaluation  Methods 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  action. 

summary:  On  September  26. 1984,  the 
State  of  Tennessee  submitted  two 
Tennessee  Visible  Emission  Evaluation 
(TVEE)  methods  for  EPA  review,  which 
were  adopted  by  the  Tennessee  Air 
Pollution  Control  Board,  and  became 
State-effective,  on  August  24. 1984. 
These  methods  have  been  evaluated  and 
found  to  be  in  conformance  with  EPA 
policy.  This  notice  proposes  to  approve 


these  methods  and  incorporate  them 
into  the  State  Implementation  Plan  (SIP) 
for  Tennessee.  The  intended  effect  of 
these  methods  is  to  enable  more  precise 
and  accurate  determinations  of  visible 
emissions. 

EFFECTIVE  DATE:  This  action  will  be 

effective  on  June  24, 1985  unless  notice 

is  received  within  30  days  that  someone 

wishes  to  submit  adverse  or  critical 

comments. 

ADDRESSES:  Written  comments  should 

be  addressed  to  Kelly  McCarty  of  EPA 

Region  IVs  Air  Management  Branch 

(see  EPA  Region  IV  address  below). 

Copies  of  the  materials  submitted  by 

Tennessee  may  be  examined  during 

normal  business  hours  at  the  following 

locations: 

Environmental  Protaction  Agency. 

Region  IV,  Air  Management  Branch. 

345  Courtland  Street,  N.E.,  Atlanta, 

Georgia  30365 
Division  of  Air  Pollution  Control, 

Tennessee  Department  of  Health  and 

Environment,  150  Bth  Avenue,  North, 

Nashville,  Tennessee  37203 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW..  Washington,  D.C. 

20460 
Office  of  the  Federal  Register,  1100  L 

Street,  NW..  Room  8401,  Washington, 

D.C.  20005 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kelly  McCarty,  Air  Management 
Branch,  EPA  Region  IV,  at  the  above 
address,  and  phone  404/881-3286,  or 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION: 
Measuring  the  opacity  of  a  plume  of 
smoke  from  a  specific  source  is  one  way 
of  determining  whetfier  or  not  that 
source  is  in  compliance  with  the 
applicable  Total  Suspended  Particulate 
(TSP)  regulations.  The  two  TVEE 
methods  which  are  loday  approved  by 
EPA  are  used  to  determine  exactly  how 
a  person  should  read  the  opacity  of  the 
plumes  from. certain  sources.  The 
opacity  is  "read"  by  comparing  the 
opaqueness  of  the  plume  with  a  set  of 
standards  and  then  stating  the  opacity 
in  terms  of  percent. 

These  two  methods  each  include: 
applicability;  a  procedure  for 
determining  violations,  along  with  the 
observational  error  allowed:  rules  of 
certification  for  the  observer:  and  the 
data  reduction  methods. 

TVEE  Method  1— Visual 
Determination  of  Opacity  of  Emissions 
from  Nontraditionai  Sources.  This 
method  is  used  to  determine  opacity 
from  sources  which  are  considered 
"nontraditionai",  i.e.,  roads  and  parking 
lots,  which  are  not  addressed  in  any 


other  method  for  opacity 
determinations.  This  method  was 
revised  for  the  following  reasons: 

•  The  distance  required  between  the 
opacity  reader  and  the  plume  of  smoke 
was  not  previously  specified.  This 
revision  changes  the  distance  from 
"sufficient"  to  "15  feet". 

•  A  certification  procedure  for  the 
opacity  reader  was  not  previously 
specified.  This  revision  includes  a 
certification  procedure. 

•  An  observational  error  of  10%  was 
allowed  before  issuance  of  a  Notice  of 
Violation  (.NOV).  This  was  felt  to  be  too 
large  and  so  was  reduced  to  8.8%. 

TVEE  Method  2— Visual 
Determination  of  Opacity  for  Aggregate 
Count  Visible  Emission  Standards.  This 
is  a  new  method  for  documenting 
violations  of  the  regulations  for  opacity 
limits.  EPA  Method  9  is  the  standard 
method  for  determining  violations  of 
opacity  limits,  but  it  is  written  in  terms 
of  6-minute  averages,  rather  than  the 
aggregate,  as  is  specified  in  the  SIP. 
Method  9  requires  readings  to  be  taken 
every  15  seconds  for  6  minutes,  and  then 
the  readings  are  averaged  to  determine 
a  6-minute  average.  If  this  average  is 
over  the  opacity  limit,  then  the  source  is 
out  of  compliance,  and  may  be  issued  an 
NOV:  otherwise,  the  source  is  in 
compliance.  Occasionally,  a  source  will 
run  intermittently,  for  less  than  6 
minutes  (i.e.,  4  minutes  every  half  hour). 
Using  Method  9,  this  source  could 
greatly  exceed  the  opacity  limit  for  the 
time  it  runs,  and  be  zero  for  the  rest  of 
the  6  minutes,  and  still  be  under  the 
opacity  limit  after  averaging.  The  SIP 
addresses  this  loophole  and  specifies 
opacity  limits  and  the  number  of 
exceedances  allowable  in  any  1-  or  24- 
hour  period;  however,  prior  to  adoption 
of  this  new  method,  there  was  no 
method  for  determining  if  a  source  was 
in  violation  of  the  limits  specified  in  the 
SIP.  This  method  addresses  that 
oversight. 

Final  Action.  EPA  has  reviewed  these 
revisions  to  the  Tennessee  SIP  and  is 
approving  them  as  submitted.  This 
action  is  taken  without  prior  proposal 
because  the  changes  are  non- 
controversial  and  EPA  anticipates  no 
comments  on  them.  The  public  should 
be  advised  that  this  action  will  be 
effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn,  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action,  and  the  other  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
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the  action  and  establishing  a  comment 
period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  60  days  from  date 
of  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  307(b)(2).) 

Under  5  U.S.C.  605(b).  I  certify  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  (see  46  FR 
fl709.) 

Incorporation  by  reference  of  the 
Tennessee  State  Implementation  Plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  luly  1,  1982. 

'I'he  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
roqairements  of  Section  3  of  Executive 
Orderl2291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
In'orgovernm.ental  relations.  Particulate 
matter.  Incorporation  by  reference. 

iSc;-.  no  of  thf  Clenn  .Air  Act.  (42  V  S.C. 
7410)) 

Dated:  April  K.  iqa.S. 
I.ee  M.  Thomas, 

Ailinrvilidtor. 

PART  52— {AMENDED] 

Pari  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  RR— Tennessee 

Section  52.2220  is  amended  by  adding 
paragraph  (c)|64)  as  follows: 

§  52.2220    Identification  of  plan. 

*  •  ■  *  • 

(c)  The  plan  revisions  listed  below 
were  submilled  on  the  dates  specified. 

*  «  4  «  « 

(64)  Cbrir'gtS  in  visible  emission 
evaluaSo"  methods,  submitted  on 
Septi;mbf r  26.  |vi84.  by  the  Tennesste 
Dep.ii'.r-ioni  im  Health  and  Environment. 

[FR  Doc  R:)-<i"17  Filed  4-22 -H.i:  8:45  .ini) 
BILLING  CODE  $S6C-S0-M 


ACTION:  Final  rule. 


40  CFR  Part  60 

jAD-FRL  2797-3) 

Standards  of  Performance  for  New 
Stationary  Sources;  Appendix  A — 
Reference  Methods;  Nitrogen  Oxide 
Emissions 

agency:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  This  action  is  to  promulgate 
"Method  7B.  Determination  of  Nitrogen 
Oxide  Emissions  from  Stationary 
Sources  Ultraviolet  Spectrophotometric 
Method,"'  which  is  to  be  added  to 
Appendix  A  of  40  CFR  Part  60. 

The  intended  effect  is  to  allow  nitric 
acid  plants,  subject  to  standards  of 
performance  (Subpart  G).  to  use  Method 
7B  as  an  alternative  method.  It  offers 
improvements  over  Method  7  in  that  the 
sample  analytical  time  is  shortened  and 
precision  is  improved. 

EFFECTIVE  DATE:  April  23.  1985. 

Under  section  307(b)(1)  of  the  Clean 

Air  Act.  judicial  review  of  this  new 
source  performance  standard  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 

.  for  the  District  of  Columbia  Circuit 
within  60  days  of  today's  publication  of 
this  rule.  Under  section  307(b)(2)  of  the 
Clean  Air  Act.  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EP.A  to  enforce 
liiese  requirements. 

address:  Docket.  Docket  No.  A-83-20, 
containing  material  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section 
(LE-131),  West  Tower  Lobby.  Gallery  1. 
Waterside  Mall.  401  M  Street  SW.. 
Washington.  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  McAlister  Emission 
Measurement  Branch  (MD- 19),  Emission 
Standards  and  Engineering  Division, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-2237. 
SUPPLEMENTARY  INFORMATION:  Method 

7B  has  been  proposed  because  it  offers 
shorter  analytical  time  and  better 
precision  than  Method  7.  This  method  is 
to  be  used  as  an  alternative  method  and 
would  apply  to  nitric  acid  plan's  only. 
Tliis  rulemaking  would  no'  impose  any 
additional  emission  measuremunt 
requirements  on  any  facilities.  Rather, 
the  rulemaking  would  simply  add  an 
alternative  test  method  associated  with 
emission  measurement  requirements 
that  would  apply  irrespective  of  this 
rulemaking. 

Public  Participation 

This  test  method  was  proposed  and 
published  in  the  Federal  Register  on 
August  3, 1983  (48  FR  35338).  The 
opportunity  to  request  a  public  hearing 
was  presented  to  provide  interested 
persons  the  opportunity  for  oral 


presentation  of  data,  views,  or 
arguments  concerning  the  proposed  test 
method,  but  no  one  wished  to  make  an 
oral  presentation. 

The  public  comment  period  was  from 
August  3. 1983,  to  October  8. 1983.  One 
comment  letter  concerning  the  proposed 
test  method  was  received.  This 
commenter  pointed  out  that  the  equation 
for  calculating  the  spectrophotometer 
was  applicable  only  when  the 
calibration  standards  specified  in  the 
method  were  used.  It  was  suggested  that 
a  general  equation  be  included  in  the 
method  for  cases  when  different 
calibration  standards  were  used.  This 
change  has  boen  incorporated  in  the 
method. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  'he  information 
considered  By  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  njlemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  and 
locate  documents  readily  so  that  they 
can  intelligently  and  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  statement  of  the 
proposed  and  promulgated  test  method 
and  EPA  responses  to  significant 
comments,  the  contents  of  the  docket 
will  serve  as  the  record  in  case  of 
judicial  review  (Section  307(d)(7)(.'\j(. 

Miscellaneous 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  emHloyment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U,S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  any  economic  impact 
because  it  offers  an  alternative  method. 
Any  written  comments  from  the  Office 
of  Management  and  Budget  and  any 
written  EP.A  responses  are  available  in 
the  docket. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  sections  111,  114, 
and  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7411.  7414.  and 
7601(a)). 
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List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry.  Coal,  Copper.  Electric 
power  plants.  Class  and  glass  products, 
Grains,  Intergovernmental  relations. 
Iron,  Lead.  Metals.  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry-.  Petroleum. 
Phosphate.  Sewage  disposal,  Steel. 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires,  Can  surface 
coating.  Sulfuric  acid  plants.  Industrial 
organic  chemicals.  Organic  solvent 
cleaners.  Fossil  fuel-fired  steam 
generators.  Fiberglass  insulation. 
Synthetic  fibers.  Lime. 

Dated:  April  8. 1985. 

Lee  M.  Thomas, 

Administrator. 

PART  60— {AMENDED] 

40  CFR  Part  60  is  amended  as  follows: 

1.  By  revising  §  60.73.  paragraph  (a)  to 
roiid  as  follows: 

§  60.73    Emission  Monitoring. 

la)  A  continuous  monitoring  s\  stem 
for  the  measurement  of  nitrogen  oxides 
shall  be  installed,  calibrated, 
maintained,  and  operated  by  the  owner 
or  operator.  The  pollutant  gas  used  to 
prepare  calibration  gas  mixtures  under 
paragraph  2.1.  Performance 
Specification  2  and  for  calibration 
checks  under  §  60.13(d)  to  this  part  shall 
be  nitrogen  dioxide  (NO,).  The  spun 
shall  be  set  at  500  ppm  of  NO,.  Method 
7,  7A.  7B,  7C.  or  7D  shall  be  used  for 
conducting  monitoring  system 
performance  evaluations  under 
§  60.13(c). 
.         •         •         •         * 

2.  By  revising  §  60.74.  paragriiplis 
|a)(l)  and  (b)  to  read  as  follows: 

§  60.74    Test  Mettiods  and  Procedures. 

(a)  •  •  * 

(1)  Method  7.  7A.  7B.  7C.  or  7D  for  the 
concentration  of  .NO,: 
.         •         •         •         • 

(b)  For  Method  7.  7A.  78.  7C,  oi  7D  the 
sample  site  shall  be  selected  according 
to  Method  1  and  the  sampling  point  shall 
be  the  centroid  of  the  stack  or  duct  or  at 
a  point  no  closer  to  the  walls  than  1  m 
(.1.28  ft).  For  Method  7.  7A.  or  7B.  each 
run  shall  consist  of  four  grab  samples 
t.iken  at  approximately  15-minute 
intervals.  The  arithmetic  mean  of  the 
samples  shall  constitute  the  run  value. 
For  Method  7C  or  7D,  each  run  shall 
consist  of  a  1-hour  sample.  .A  velocity 


traverse  shall  be  performed  once  per 
run. 

3.  By  amending  Appendix  A  by  adding 
a  new  method  7B  as  follows: 

Appendix  A 


Method  7B.  Determination  of  Nitrogen  Oxide 
Emissions  From  Statiosary  Sources 
(Ultraviolet  Spectrophotometry) 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  is 
applicable  to  the  measurement  of  nitrogijn 
oxides  emitted  from  nitric  acid  plants.  The 
range  of  the  method  as  outlined  has  been 
determined  to  be  57  to  1,500  milligrams  .\'0, 
(as  NO,)  per  dry  standard  cubic  meter,  or  30 
to  786  ppm  NO,  (as  NO,),  assuming 
corresponding  standards  are  prepared. 

1.2  Principle.  A  grab  sample  is  collected 
in  an  evacuated  flask  oonlaining  a  dilute 
sulfuric  acid-hydrogen  peroxide  absorbing 
solution:  and  the  nitrogen  oxidf-s.  except 
nitrous  oxide,  are  measured  by  ultraviolet 
absorption.  I 

-.  Apparatus  ' 

2.1  Sampling.  Same  as  Method  7.  Seetion 
2.1.1  through  Section  2.1.11. 

2.2  Sample  Recoverv'.  The  follinvng 
equipment  is  required  for  sample  rerrjvery 

2.2.1  Wash  Bottle.  Polyethylene  or  glass. 

2.2.2  Volumetric  Fltsks.  lOd-ml  |i.ue  for 
each  sample). 

2.3  Analysis.  The  following  equipment  is 
needed  for  analysis: 

2.3.1  Volumetric  Pipettes.  5-.  10-.  15-,  and 
20-ml  to  make  standards  and  sample 
dilutions. 

2.3.2  Volumetric  Flisks.  KXX)-  and  10()  nil 
for  preparing  standardi  and  dilution  of 
samples. 

2  3.3     Spectrophotonieter.  To  measure 
ultraviolet  absorbance  at  2in  nm 

2.3.4     Analytical  Balance.  To  me.isure  to 
VMthin  0.1  mg.  ■ 

.7.  Reai^ents  I 

Unless  otherwise  indicated,  all  re.iyents 
are  to  conform  to  the  specifications 
established  by  the  committee  on  analyticril 
rengents  of  the  .Americen  Chemical  Society. 
where  such  specifications  are  available. 
Otherwise,  use  the  besf  available  t;rade. 

3.1  Sampling.  Same  as  Method  7.  Section 
3.1.  It  is  important  that  the  amount  of 
hydrogen  peroxide  in  the  absorhin"  solution 
not  be  increased.  Higher  concentrations  of 
peroxide  may  interfere  with  sample  analy!,is 

3.2  Sample  Recovery.  Same  as  for  .Method 
~.  Section  3.2.2. 

3.3  Analysis.  Same  as  for  Method  7. 
Sections  3.3.4,  3.3.5.  and  3.37  with  'he 
addition  of  the  followirg: 

3.3.1  Working  Standard  K.NG-j  Solution 
Dilute  10  ml  of  the  standard  solution  to  lOOO 
ml  with  water.  One  milliliter  of  the  working 
standard  is  equivalent  to  10  ^g  nitrogen 
dioxide  (.NO,). 

3.3.2  Absorbing  Solution.  Same  as  in 
Section  3.1. 


3.3  3     Quality  Assurance  Audit  Samples. 
Nitrate  sa.mples  are  prepared  in  glass  vials  by 
the  Environmental  Protection  Agency  (EPA). 
Environmental  Monitoring  Systems 
Laboratory,  Research  Triangle  Park.  North 
Carolina.  Each  set  will  consist  of  two  vials 
with  two  unknown  concentrations.  When 
making  compliance  determinations,  obtain 
the  audit  samples  from  the  quality  assurance 
management  office  at  each  EP.A  regional 
office. 

4.  Prvcedurt'S 

4.1     Sampling.  Same  as  Method  7.  Sections 
4.1.1  and  4.1.2. 

4  2    Sample  Recovery.  L,et  the  flask  sit  for 
a  minimum  of  16  hours,  and  then  shake  the 
contents  for  2  minutes.  Connect  the  flask  to  a 
mercury  filled  U-tube  mc-nometer.  Open  the 
valve  from  the  flask  to  the  manometer,  and 
record  the  flask  temperature  (T,).  the 
barometric  pressure,  and  the  difference 
between  t!:e  mercury  loiels  in  the 
manometer.  The  absolute  internal  pressure  in 
the  flask  (P,)  is  the  barometric  pressure  less 
the  manometer  reading. 

Transfer  the  contents  of  the  flask  to  a  100- 
ml  volumetric  flask.  Rinse  the  flask  three 
times  with  10-ml  portions  of  water,  and  add 
to  the  volumetric  flask.  Dilute  to  100  ml  with 
water.  Mix  thoroughly.  The  sample  is  now 
ready  for  analysis. 

4.3  .Analysis.  Pipellc  a  20-ml  aliquot  of 
sample  into  a  lOO-ml  volumetric  flask.  Dilute 
to  UX)  ml  with  water.  The  sample  is  now 
ready  to  be  re.id  by  ultraviolet 
spectrophotometry.  I'sing  the  blank  as  zero 
reference,  read  the  absorbance  of  the  sample 
at  210  nm. 

4.4  Audit  Analysis.  With  each  set  of 
comp'.ianne  samples  or  once  per  analysis  day 
or  once  per  week  when  averaging  continuous 
samples,  analyze  each  performance  audit  in 
the  same  manner  as  the  sample  to  evaluate 
the  Hn<ily;-,t's  technique  and  standard 
preparation.  The  same  person,  the  same 
reagents,  and  the  same  analytical  system 
must  be  used  both  for  compliance 
determination  samples  and  the  EPA  audit 
sampUjs.  Report  the  results  of  all  audit 
samples  with  the  results  of  the  compliance 
determination  samples.  The  relative  error 
will  be  determined  by  the  regional  office  or 
the  appropriate  enforcenien!  agency. 

,>  Culihmlion 

Same  as  Method  7.  Section  5.1  and  S<Ttiiins 
5.3  through  5.6  with  the  addition  of  tlic 
following: 

5.1     Determination  of  Spectrophotometer 
Standard  Cu!-ve.  Add  0.0  ml,  5  ml.  10  ml.  15 
ml.  and  20  ml  of  the  KNOn  working  standard 
."ioiution  (1  ml- 10  /xg  N'Q,)  to  a  series  to  five 
lOO-ml  volumetric  flasks.  To  each  flask,  add  5 
ml  of  absorbing  solution.  Dilute  to  the  mark 
with  water.  The  resulting  solutions  contain 
0  0.  50  11X1.  150,  and  200  ng  NO,,  respectively. 
Measure  the  absorbance  by  ultraviolet 
spectrophotometry  at  210  nm,  using  the  blank 
as  a  zero  reference.  Prepare  a  standard  curve 
plotting  absoibttnce  vs.  fig  NO,. 
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Note. — If  other  than  a  20-ml  aliquot  of 
sample  is  used  for  analysis,  then  the  amount 
of  absorbing  solution  in  the  blank  and 
standards  must  be  adjusted  such  that  the 
same  amount  of  absorbing  solution  is  in  the 
blank  and  standards  as  is  in  the  aliquot  of 
sample  used.  Calculate  the 
spectrophotometer  calibration  factor  as 
follows: 


N 

Mi    Ai 

K     =   i    =  1 

Where: 

M,^  Mass  of  NO;  in  standard  i.  n«. 

A,  =  Absorb;ince  of  NO-  standard  i. 

N -Total  number  of  calibration  standards. 

For  the  set  of  calibration  standards 
specified  here.  Equation  7-1  simplifit'S  to  the 
following: 

A,    ■>    ii,    ♦    3A,    ♦    4A- 
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'  i  ,  t  ^ 


U) 


6.  Calculations 

Same  as  Method  7.  Sections  6.1.  6.2.  and  6.4 
with  the  addition  of  the  following: 

6.1  Total  ftg  NOi  Per  Sample: 

m  =  5K^AF         (F.q.  7-3) 
Where: 

5  =  100/20.  the  aliquot  factor. 

Note.-If  other  than  a  20-ml  aliquot  is  used 
for  analysis,  the  factor  5  must  be  replaced  by 
a  corresponding  factor. 

6.2  Relative  Error  (RE)  for  Quality 
Assurance  Audits. 


RE  = 


Cd-C. 
C. 


100 


(Kq.  7-4) 


Where: 

Ca  =  Determined  audit  concentration. 

C,  =  Actual  audit  concentration. 
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In  FR  Dot.  85-5177  beginning  on  page 
8730  in  the  i.ssue  of  Tuesday,  M.arch  5. 
1985,  make  the  following  corrections: 

1.  On  page  8733,  in  the  first  column,  in 
§  153.9,  after  the  introductory  text  of 
piiragr.aph  (a),  insert  the  following 
paragraph  (1): 

"(1)  An  additional  classification 
society  statement  that  the  vessel 
complies  with  §  153.530  (b),  (d),  and 
(pl(l)  if  a  person  desires  a  Certificate  of 
Compliance  endorsed  with  the  name  of 
an  alkylene  oxide;  and" 

2.  On  page  8734,  in  the  first  column,  in 
§  153.809  (c)(4),  in  the  second  line,  "are 
board"  should  read  "are  on  board". 

3.  On  page  8734,  in  the  third  column, 
in  footnote  1  to  §  154.5(a),  in  the  third 
line,  "Subchapter  C"  should  read 
"Subchapter  O". 

4.  On  page  8734,  in  the  third  column, 
in  §  154.151(b)(1),  in  the  fourth  line,  "to 
the"  should  read  "to  a". 
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Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

(Amdt.  195-33,  Docket  PS-801 

Transportation  of  Hazardous  Liquids 
by  Pipeline;  Regulation  of  Intrastate 
Pipelines 

agency:  Materials  Transportation 
Bureau  (MTB),  DOT. 
action:  Final  rule. 

summary:  The  e.xisting  Federal  safety 
standards  for  pipelines  transporting 
hazardous  liquids  apply  to  pipelines 
operating  in  interstate  or  foreign 
commerce.  This  final  rule  extends  the 
applicability  of  these  standards  to 
include  pipelines  transporting  hazardous 
liquids  that  affect  interstate  or  foreign 
commerce,  sometimes  called  intrastate 
pipelines.  The  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (HLPSA) 
requires  this  action  to  provide  for 
consistent  State  regulation  of  risks 
associated  with  intrastate 
transportation  of  hazardous  liquids. 


EFFECTIVE  DATES:  The  effective  date  of 
this  final  rule  is  October  21,  1985  except 
that  the  effective  date  of  §  195.402  with 
respect  to  intrastate  pipelines  is  April 
23.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Robinson,  (202)  426-2392, 
regarding  the  content  of  this  find  rule. 
Barbara  Betsock  (202)  755-4972 
concerning  Appendix  A,  or  the  Dockets 
Branch  (202)  426-3148,  regarding  other 
information  in  the  docket. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

Section  203(a)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979 
(HLPSA)  (49  U.S.C.  2002)  requires  the 
Secretary  of  Transportation  to  establish 
minimum  Federal  safety  standards  for 
the  transportation  of  hazardous  liquids 
by  pipeline  in  or  affecting  interstate  or 
foreign  commerce.  Once  the  Federal 
standards  are  established,  section  205  of 
the  HLPSA  provides  for  State  adoption 
and  enforcement  of  the  Federal 
standards  with  respect  to  "intrastate 
pipelines,"  or  pipelines  to  which  the 
HLPSA  applies  which  are  not  used  in 
interstate  or  foreign  commerce. 
Although  State  safety  regulation  of 
interstate  pipelines  is  preempted,  the 
HLPS.A  permits  States  to  adopt 
additional  or  more  stringent  safety 
standards  for  intrastate  pipelines, 
provided  they  are  compatible  with  the 
Federal  standards  (49  U.S.C.  2002(d)). 
On  July  20, 1981,  MTB  reissued  the 
safety  standards  in  49  CFR  Part  195 
under  section  203  of  the  HLPSA.  and 
applied  the  standards  to  pipelines 
transporting  petroleum,  petroleum 
products,  or  anhydrous  ammonia  in 
interstate  or  foreign  commerce  (46  FR 
38357).  At  that  time,  MTB  decided  to 
defer  further  application  of  the 
standards  to  similar  intrastate  pipelines 
for  at  least  2  years,  allowing  interested 
State  agencies  time  to  prepare  for 
participation  under  the  section  205 
program. 

Thereafter.  MTB  solicited  State 
participation  under  section  205  and 
learned  that  15  States  had  enabling 
legislation  for  the  safety  regulation  of 
intrastate  pipelines,  while  7  other  States 
were  considering  it. 

Then  on  March  26, 1984,  the  MTB 
published  a  notice  of  proposed 
rulemaking  (NPRM),  proposing  that  the 
existing  Federal  safety  standards  (49 
CFR  Part  195),  with  minor  modifications, 
be  extended  to  cover  intrastate 
pipelines  (49  FR  11226).  It  was  estimated 
that  about  11,000  miles  of  pipeline  would 
be  affected  by  the  proposal,  88  percent 
of  which  are  within  States  that  either 


15896 


Federal  Register  /  Vol.  50,  No.  78  /  Tuesday,  April  23,  1985  /  Rules  and  Regulations 


have  enabling  legislation  or  are  seeking 
it. 

Six  associations  (North  Texas  Oil  and 
Gas  Association,  West  Central  Texas 
Oil  and  Gas  Association.  American 
Petroleum  Institute,  Pennsylvania  Oil 
and  Gas  Association,  Rocky  Mountain 
Oil  and  Gas  Association,  and  the  Texas 
Mid-Continental  Oil  and  Gas 
Association),  three  stale  agencies 
(Texas  Railroad  Commission,  Iowa 
State  Commerce  Commission,  and  the 
Public  Utility  Commission  of  Oregon). 
together  with  twenty-three  pipeline 
operators  responded  to  the  Nl'RM. 

The  purpose  of  the  NPRM  and  of  this 
final  rule  is  not  only  to  control  the  risk 
presented  by  intrastate  hazardous  liquid 
pipelines,  but  also  to  provide,  through 
minimum  Federal  safety  standards. 
continuity  among  State  regulations. 
Safety  regulation  of  intrastate 
hazardous  liquid  pipelines  is  an  activity 
that  is  open  to  all  States.  Without  the 
limited  Federal  preemption  of  State 
regulation  proxided  by  issuance  of  the 
Federal  standards,  the  potential  of 
inconsistent  regulation  of  intrastate 
pipelines  from  State  to  State  could  have 
an  undesirable  effect  on  operators  with 
intrastate  pipelines  in  more  than  one 
State.  Further,  the  preemptive  l;»nguage 
of  the  IILPSA  matches  similar 
preemptive  provisions  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  1671  eL  seq]  The  two  statutes 
show  a  clear  Congressional  intent  to 
provide  a  uniform  Federal  policy  for  the 
regulation  of  interstate  and  intrastate 
pipelines  transporting  hazardous 
materials  in  gas  or  liquid  form. 

General  comments 

Most  of  the  commenters  recognized 
that  section  203(a)  of  the  HLPSA 
requires  the  safety  regulation  of 
intrastate  pipelines  as  stated  in  the 
NPRM. 

However,  one  of  the  associations 
opposed  regulation  of  intrastate 
pipelines,  arguing  that  there  is  no 
significant  safety  or  health  problem 
posed  by  these  pipelines.  Also,  one 
operator  argued  that  the  associated 
costs  and  benefits  do  not  justify 
regulation  of  intrastate  pipelines.  MTB 
does  not  agree  with  these  two 
commenters.  Intrastate  pipelines  carry 
the  same  hazardous  liquids  as  interstate 
pipelines,  the  characteristics  of  which 
are  flammability,  toxicity,  or  explosivity. 
Because  intrastate  pipelines  ha\e  been 
generally  designed,  constructed,  tested, 
maintained,  and  operated  in  the  same 
manner  as  interstate  pipelines,  it  is 
reasonable  to  assume  that  the  results  of 
accidents  should  not  differ  appreciably 
from  those  of  interstate  pipelines.  While 
the  accident  rate  for  interstate  pipelines 


has  been  excellent,  the  hazardous 
characteristics  of  the  liquids  and  the 
potential  for  harm  if  en  accident  should 
occur  render  regulation  appropriate. 
Furthermore,  Congress  has  made  it  clear 
that  such  regulation  is  desirable.  In 
addition,  the  Final  Evaluation  for  this 
rulemaking,  titled  "Assessing  the  Impact 
of  Federal  Regulation  of  Intrastate 
Hazardous  Liquid  Pipelines."  shows  a 
net  benefit  from  Federal  safety 
regulation  of  intrastate  pipelines.  Due  to 
reduction  in  the  number  of  expncted 
accidents  following  regulation,  cost 
reduction  of  between  $120,000  and 
S950.000  a  year  should  be  achieved, 
depending  on  the  number  of  States  that 
begin  regulating  intrastate  pipelines.  The 
evaluation  is  available  for  inspection  in 
the  docket. 

On  December  7. 1983  a  draft  of  the 
NPRM  was  discussed  by  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  at  a  meeting  in 
Washington,  D.C.  The  Committee  in  its 
report  found  the  proposed  ruK's  to  be 
technically  feasible,  reasonable  and 
practicable.  (A  copy  of  the  Committee  s 
report  is  available  in  the  docket  for 
public  inspection  and  copying).  The 
Committee  recommended  that  the 
NPRM  be  sent  to  various  oil  and  gas 
associations,  and  this  was  done  after  it 
was  published  in  the  Federal  Register. 
The  Committee  also  recom.mended  that 
MTB  seek  comments  from  the  public 
concerning  appropriate  definitions  of 
■'rural",  "non-rural",  "gathering 
systems",  and  "significant  economic 
impact".  Except  for  ""significant 
economic  impact"  public  comments 
were  solicited  for  these  definitions  in 
the  NPR.VI,  as  further  discussed  below 
under  the  subheading  "Gathering 
iines."A  definition  for  "significant 
economic  impact"  (10  percent  or  more  of 
current  cash  flow)  was  developed  by 
MTB  and  was  used  in  the  Draft  and 
Final  Evaluation  of  the  economic  impact 
of  this  rulemaking. 

The  Committee  made  a  further 
recommendation  concerning  cathodic 
protection.  This  recommendation  is 
discussed  below  under  the  Section 
§  195.414  heading,    j 

Choice  of  Standards 

None  of  the  commenters  argued  that 
Part  195  is  inappropriate  for  intrastate 
pipelmes.  Most  agreed  with  the  MTB 
that  Part  195  is  the  best  choice.  Ml  B's 
experience  with  the  pipeline  industry 
shows  that  intrastate  pipelines  have 
been  generally  designed,  constructed, 
tested,  maintained,  end  operated  in  the 
SH.me  manner  as  interstate  pipelines. 
Further,  most  intrastate  operators 
voluntarily  utilize  the  current  Federal 
safely  standards  now  applicable  to 


interstate  facilities  or  the  industry  code. 
ANSI  B31.4,  upon  which  the  Federal 
standards  were  based,  totally  or  in  part 
as  their  safety  standards.  Consequently, 
in  this  final  rule.  MTB  adopts  the 
existing  Federal  safety  standards  in  Part 
195,  which  apply  to  interstate  pipelines 
transporting  petroleum,  petroleum 
products,  or  anhydrous  ammonia,  as 
appropriate  safety  standards  for 
intrastate  pipelines  carrying  these 
commodities. 

Gathering  Lines 

In  an  effort  to  better  delineate  in 
§195.1(b)(4)  those  rural,  onshore 
gathering  lines  that  are  not  subject  to 
the  HIJ'SA.  MTB  proposed  minor 
clarifying  changes  to  the  language  of 
§195.Hb|(4).  Since  there  were  no 
adverse  comments,  this  section  is 
revised  as  proposed. 

NfrB  also  solicited  comments  on  the 
distinction  between  "rural"  and 
"nonrural"  and  the  points  that  mark  the 
beginning  and  end  of  a  gathering  line  in 
order  to  facilitate  the  application  of 
§195.1(b)(4]  to  intrastate  pipelines. 
Thirty-four  commenters  responded  with 
varying  concepts  of  the  points  that  mark 
the  beginning  and  end  of  a  gathering 
line. 

In  addition,  MTB  took  the  gathering 
Ime  issue  before  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  on  November  1. 
1984.  and  again  on  February  27, 1985.  to 
obtain  the  views  of  the  Committee. 
.Although  the  Committee  did  not  take 
formal  action,  views  expressed  by 
individual  Committee  members  have 
been  considered  in  this  rulemaking. 

A  few  Committee  members  together 
with  the  majority  of  industry 
commenters  considered  flow  lines  to  be 
part  of  production  rather  than 
transportation.  (P'low  lines  are  found  at 
production  sites  and  are  used  to  move 
produced  hydrocarbons  from  a  well  to  a 
point  where  gas,  oil  and  water  are 
separated.)  Other  Committee  members 
were  uncertain  about  whether  flow  lines 
were  normally  considered  to  be  part  of 
production,  but  expressed  concerns 
about  a  possible  unneeded  extension  of 
Federal  regulation.  Only  two 
commenters  considered  a  gathering  line 
to  extend  to  the  well  head. 

Perhaps  the  most  significant  concern 
expressed  at  the  Committee  meetings 
was  that  if  flow  lines  were  considered 
part  of  gathering  lines,  and  not  part  of 
onshore  production,  numerous  small 
intrastate  entities  that  operate 
production  facilities  containing  flow 
lines  in  non-rural  areas  would  become 
subject  to  Part  195.  This  is  so  because. 
as  proposed.  Part  195  would  not  apply  to 
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"unshore  production"  but  would  cover 
certain  gathering  lines  in  non-rurul  areas 
in  conformity  with  the  limits  of  the 
HI.PSA.  Committee  members  furth«:r 
stilted  that  many  small  entities  operate 
flow  lines  in  conjuction  with  marginal 
wells,  and  the  cost  of  compliance  with 
Part  195  for  the  flow  lines  could  make 
production  from  these  wells 
imeconomical. 

The  NPRM  stated  that  the  pmposed 
intrastate  regulations  "will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities."  In 
fact,  the  Draft  Evaluation  predicted  the 
proposal  would  "affect  no  small  firms  at 
all."  and  this  was  certainly  MTB's  intent 
in  issuing  the  NPRM.  It  seems  now, 
however,  that  the  evaluation  did  nut 
consider  the  impact  on  the  many  small 
entities  that  might  be  affected  if  MTB 
were  to  consider  non-rural  gathering 
lines  to  encompass  flow  lines  or. 
conversely,  MTB  did  not  connidj-r 
"onshore  production"  to  encompass 
flow  lines. 

In  conclusion,  there  is  no  information 
in  the  record  indicating  a  pressing  safety 
neotl  to  regulate  flow  lines.  There  is 
nothing  (such  as  a  need  to  facilitate 
inturstate  commerce)  to  indicate  an 
existing,  pressing  need  for  the 
consistency  of  regulation  that  imposition 
of  uniform  Federal  minimum  standards 
would  bring  to  flow  lines.  Furthermore, 
a  reading  of  the  legislative  history  of  the 
HI.PSA  tends  to  support  a  conclusion 
that  Congress  intended  flow  lines  to  l)e 
excluded  from  regulation  as  part  of 
onshore  production.  Finally.  MTB's 
Draft  Evaluation  did  not  consider  the 
impact  on  small  entities  if  flow  lines 
were  considered  part  of  gathciing  lines. 
Tht'refore.  §195.1lh)(R)  has  been 
amended  to  clearly  indicate  that 
onshore  flow  lines  are  considered  part 
of  production  facilities  and  are  excluded 
from  the  applicability  of  the  Part  195 
regulations.  This  change  should  make 
Part  195  comport  with  the  Final 
Evaluation's  conclusion  that  there  is  no 
impact  on  small  entities.  The  change 
should  not  affect  interstate  pipelines 
because  it  is  doubtful  that  any  flow  lines 
operate  in  interstate  commerce  or  that 
Part  195  applies  to  any  that  do.  States 
u  hich  do  have  some  special  local 
concerns  about  the  safety  of  flow  lines 
would  remain  free  to  address  them 
through  State  regulation. 

Following  review  of  comments 
received  on  the  distinction  between 
rural  and  nonrural  and  the  point  that 
marks  the  end  of  a  gathering  line  and 
the  beginning  of  a  trunkline.  MTB 
recognizes  that  the  existing  regulnlory 
language  for  the  exclusion  may  not 
provide  the  clarity  desirable  in  a 


regulation.  In  the  near  future,  MTB 
intends  to  propose  language  charges  or 
definitions  that  will  provide  the 
necessary  clarity. 

Snction  195.1     Applicability,  Section 
1952    Definitions. 

The  NPRM  proposed  to  extend  the 
applicability  of  Part  195  to  intrastate 
pipelines  by  addtion  of  the  term  'in  or 
affecting  interstate  or  foreign 
commerce"  in  §195. 1(a).  At  the  same 
time,  MTB  proposed  to  delete  the 
§195.1{a)(l)  reference  to  the  jurisdiction 
of  the  Federal  Energy  Regulatory 
Commission  |FERCJ.  The  FERC 
reference  and  the  §195.1(a)(2)  refe.^ence 
to  pipeline  facilities  on  the  Outer 
Continental  Shelf  have  been  used  to 
delineate  interstate  pipeline  facilities  to 
which  Part  195  applies.  Deletion  of  the 
KFJRC  reference  and  the  proposed  new 
wording  of  5195.1(a)  were  intended  to 
state  the  applicability  of  Part  195  in 
terms  that  comport  with  the  language  of 
the  HU>SA. 

Two  new  definitions  were  proposed  in 
§  19S.2  for  "Interstate  pipeline"  and 
"Intrastate  pipeline"  to  distinquish  the 
two  terms  for  purposes  of  certain 
changes  proposed  to  Part  195  to 
accommodate  coverage  of  intrastate 
pipelines. 

Only  one  commenter  argued  against 
deletion  of  the  FERC  reference.  This 
commenter  said  that  the  proposed 
method  of  identifying  jurisdictional 
pipelines  and  definitions  for  interstate 
and  intrastate  pipelines  would  (1) 
confuse  rather  than  clarify,  the 
distinction  between  interstate  and 
intrastate  pipelines  (2)  encourage  Slates 
to  develop  regulations  disparate  fiom 
Part  193  and  apply  these  regulations 
segmentally  to  integral  parts  of  an 
interstate  pipeline  system,  seriously 
impeding  the  s-ifety  and  efficiency  of 
pipeline  operations,  and  (3)  create 
conflicts  which  can  only  be  resolved  by 
protracted  and  wasteful  litigation.  The 
commenter  recommended  a  definition  of 
"Interstate  pipeline"  as  follows: 

liitersiHte  Pipeline  means  a  pipeline  whi(.h 
IS  used  in  the  transportation  of  ha7.drdous 
liquids  in  interstate  or  foreign  commerce,  or 
is  sut>ji'(.t  to  the  jurisdiction  of  the  Ftderal 
F.nerj^y  Reoulatory  Commission  under  ihe 
.-\uthof  i'y  of  the  Interstnte  Commerc.p  .Act 

The  MITB  recognizes  the  potential  for 
confusion  cited  by  this  commenter.  It 
believes,  however,  that  the  best  way  to 
avoid  these  difficulties  is  to  base  the 
Part  195  jurisdictional  reach  and 
definitions  on  the  language  of  the 
HLPSA  as  much  as  possible,  without 
adding  the  complicating  factor  of 
determining  whether  pipeline  facilities 
are  subject  to  FERC  jurisdiction.  The 


issue  of  ¥ERC  jurisdiction  often  is  not 
readily  resolvable,  because  FERC's  list 
of  facilities  on  record  does  not 
definitively  represent  the  pipeline 
facilities  that  are  legally  "subject  to"  its 
jurisdiction.  Consequently,  although 
MTB  has  not  adopted  the  commenter's 
recommended  definition,  for  consistency 
with  the  HIJ>SA.  the  proposed 
d<;finilions  of  "interstate  pipeline"  and 
"intrastate  pipeline"  have  been 
modified. 

As  noted  in  the  NPRM.  MTB  will 
continue  to  use  evidences  of  FERC 
jurisdiction  to  provide  some  indication 
whether  a  particular  facility  is  interstate 
or  intrastate.  In  recognition  of  questions 
that  have  arisen  in  the  past  through  use 
of  a  F'ERC  reference  and  of  potential 
problems  of  application  of  the 
definitions,  MTB  believes  it  appropriate 
to  state  its  interpretation  of  the 
jurisdictional  delineations  provided  in 
the  HLPSA  and  to  provide  guidelines  on 
how  MTB  will  use  the  evidences  of 
FERC  jurisdiction  in  applying  the 
definitions.  Accordingly.  MTB  will 
attach  a  statement  of  agency  policy  and 
interpretation  on  the  delineation 
between  Federal  and  State  jurisdiction 
to  Part  195  as  Appendix  A. 

Because  the  new  Appendix  A  is  not 
part  of  the  regulation  itself,  but  a 
statement  of  agency  policy  and 
interpretation,  it  is  published  without 
need  for  notice  and  comment.  However, 
comments  are  invited  on  possible 
refinements  to  the  examples  given  that 
would  provide  clearer  guidance  or  on 
possible  situations  that  do  not  appear  to 
be  addressed  in  the  examples. 
Comments  received  before  June  1,  19H.S. 
uhich  should  be  addressed  to  the  Office 
of  Chief  Counsel,  Research  and  Special 
Programs  Administration,  will  be 
considered  in  any  future  refinements  of 
•Appendix  A. 

Sfi-Hun  195.300    Scape. 

As  proposed  in  the  NPRM. 
§  195.30O(dl  is  added  to  specifically 
include  onshore  steel  intrastate 
pipelines  constructed  before  October  21. 
1985  that  transport  highly  volatile 
liquids. 

Svction  J95.302(hl     General 
Rfqtiircments. 

One  commenter  recommended  that 
the  one  year  period  for  planning  and 
scheduling  hydrostatic  tests  under 
§195.3i)2(b){2)(i)  be  lengthened  from  one 
year  to  two  years.  The  one  year 
planning  and  scheduling  period  was 
adequate  when  this  rule  was  adopted 
for  interstate  pipelines  and.  in  the 
absence  of  information  to  the  contrary. 
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the  NfTB  believes  the  one  year  period  is 
adequate  for  intrastate  pipelines. 

Section  195.401. 

One  commenter  recommend  that 
§  195.401(c)(3)  refers  to  the  datn  design 
was  begun  rather  than  the  date 
construction  was  begun  or, 
alteinatively.  to  delay  the  effective  date 
until  180  days  after  publication.  The 
commenter  argued  that  the  proposed 
lule  could  result  in  wasted  money  on 
design  work  and  materials  procurement 
for  pipelines  in  the  design  phase  at  the 
time  the  rule  is  published.  In  order  to 
avoid  this  potential  waste,  the  effective 
date  of  this  final  rule  has  been  set  as  180 
days  after  oublication,  and  this  date  is 
reflected  in  §  195.401(c)(3).  The  si.x 
month  period  should  also  allow 
intrastate  operators  time  to  fully  prepare 
for  compliance  with  Part  195  operation 
and  maintenance  rules  in  addition  to 
design,  construction  and  testing 
requirements.  Further,  additional  time 
for  compliance  with  §§  195.402  and 
195.406  is  discussed  below.  In  adHifion, 
the  six-month  period  allows  time  for 
State  agencies  and  MTB  to  complete  the 
process  of  certification  or  agreement 
under  section  205  of  the  HLPSA. 

Section  195.402  and  195.406. 

No  adverse  comments  were  received 
r'?garding  these  sections.  The  effective 
dale  of  §  195.402  is  postponed  until  2 
years  after  publication  as  proposed  in 
the  NPRM.  The  amendment  to  §  195.402 
is  adopted  as  proposed,  except  that  the 
effective  date  is  delayed  until  180  days 
after  publication  as  discussed  above 
under  §  195.402. 

Section  195.414. 

One  commenter  recommended  that 
the  extended  compliance  time  in 
§  195  414(b)  should  allow  a  period 
longer  than  5  years  where  good  cause  is 
shown.  However,  the  proposed  5-year 
period  is  adopted  since  it  proved 
adequate  for  interstate  pipelines  and.  in 
the  absence  of  information  to  the 
contrary,  should  be  adequate  for 
intrastate  pipelines.  For  good  cause,  a 
longer  compliance  period  can  be  sought 
under  the  waiver  provisions  of  Section 
203  of  the  HLPSA. 

Another  commenter  recommended 
that  §  195  414(c)  be  clarified  to 
specifically  exclude  undei-ground 
storage  facilities,  because  the  methods 
of  corrosion  protection  for  underjiround 
storage  differ  form  those  for  abo\e 
ground  storage  and  station  piping  The 
MTB  did  ni.'t  adopt  the  recommendation, 
however,  for  two  reasons:  (1)  As  stated 
in  the  NPRM.  the  purpose  of  this 
rulemaking  is  to  establish  identical 
standards  for  interstate  and  intrastate 


pipelines  rather  thatl  examine  the  need 
for  or  merits  of  particular  standaids.  and 
(2)  the  MTB  believes  that  §  195.414(c)  is 
sufficiently  broad  to  permit  the  various 
methods  of  corrosion  protection. 

The  Technical  Hatardous  Liquid 
Pipeline  Safety  Standards  Committee 
during  its  December  7.  1983.  meeting 
recommended  that  the  wording  of 
§  195.414  be  changed  to  require  cathodic 
protection  "effectively  coated"  hs 
opposed  to  "coaled"  pipelines,  because 
some  externally  coated  pipelin.^s  might 
belter  fall  in  the  category  of  bare 
pipelines  due  to  the  amount  of  current 
which  would  be  required  to  achieve  a 
protected  stjte.  This  distinction  applies 
to  gas  pipelines  under  49  CFR  192.457. 
and  effective  coating  is  defined  in  terms 
of  the  pipeline's  cathodic  protection 
current  requirementj.  Further.  §  195.414 
has  historically  been  applied  by  MTB  in 
the  manner  suggested  by  the  Committee. 
Consequently,  the  wording  of  §  195.414 
has  been  changed  in  this  final  rule  as 
recommended  by  the  Committee  and  to 
be  consistent  with  the  manner  in  which 
the  rule  has  been  applied.  Also,  ♦ho 
definition  of  effective  coating  found  :n 
§  192.457  is  added  to  §  195.414. 

Infonnation  CoIIectiDn 

The  NPRM  stated  that  the  accident 
reporting  requirements  of  Subpart  B  as 
well  as  the  recordkeeping  requirements 
of  §§  195.266,  195.310.  and  195.104  are 
under  review.  A  temporary  exception 
from  these  rt-quirements  was  proposed 
under  §  195.1(c)  for  intrastate  pipelines 
until  pending  revisions  are  completed.  In 
Docket  PS-82  (49  FR  44928.  Novt  mher 
13, 1984).  MTB  proposed  thai  revised 
recordkeeping  and  accident  reporting 
requirements  be  adopted  for  inlerbtate 
pipelines  and  that  the  rtnised 
requirements  be  applied  to  intrastate 
pipelines.  W.'hen  fine!  ru!i>s  in  Uurkct 
PS-82  are  i&sv:eii  [s!:)i;   '.iiie(i  tL)r  early 
1965),  the  temporary  e.\i:eptiun  under 
§  195.1(c)  will  be  iifttd. 

One  state  agency  recommended 
imposing  the  accident  reporting 
requirements  of  Subpart  B  and  the 
recordkeeping  requirements  oi  §  195.404 
immediately,  arguing  that  the  accident 
reports  and  the  maps  and  records  are 
necessary  to  (1)  allow  timely  onsite 
accident  investigation,  and  (2)  provide 
information  necessary  for  dair..';;i.' 
prevention  program.B. 

While  the  MTB  is  fully  av\'are  of  the 
usefulness  of  the  accident  reports  as 
well  as  the  maps  and  records,  it  did  not 
adopt  this  recommendation.  MTB 
believes  that  wliatever  temporary 
enforcement  difficulties  are  caused  by 
delaying  adoption  of  the  information 
collection  requirements  are  small 
compared  to  the  hardship  that  would  be 


caused  intrastate  operators  by  adopting 
the  current  rules  and  then  imposing 
revised  rules  shortly  thereafter. 

Classincation 

This  final  rule  is  considered  to  be  non- 
mtijor  under  Executive  Order  12291  and 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034. 
February  26.  1979)  based  on  a  Final 
E'.aluation  of  the  economic  impact  of 
this  rule,  a  copy  of  which  is  in  the 
docket.  Based  on  the  Evaluation,  the 
agent  y  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  49  CFR  Part  195 

Interstate  pipeline.  Intrastate  pipeline. 
Ammonia  Petroleum,  Pipeline  safely. 
Reporting  and  recordkeeping 
requirements. 

PART  195— [AMENDED] 

In  view  of  the  foregoing,  the  MTB 
amends  49  CFR  Part  195  in  the  following 
manner: 

1.  By  revising  §§195.1  (a),  (b)(4),  and 
(b)(6).  and  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§195.1    Applicability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to 
pipeli.ne  facilities  and  the  transportation 
of  hazardous  liquids  associated  with 
those  facilities  in  or  affecting  interstate 
or  foreign  commerce,  including  pipeline 
facilities  on  the  Outer  Continental  Shelf. 

(b)  *   •   ♦ 

(4)  Transportation  of  a  hazardous 
liquid  in  those  parts  of  an  onshore 
pipeline  system  that  are  located  in  rur.il 
areas  between  a  production  facility  and 
an  operator  trimkline  reception  point; 
•         *         •         ■         « 

(6)  Transportation  of  a  hazardous 
liquid  through  onshore  production 
(including  How  lines),  refining,  or 
manufacturing  facilities  or  storage  or  in- 
plunt  piping  systems  associated  with 
such  facilities; 

(c)  Subpart  B  of  this  part  and 
§§195.266,  195.310,  and  195404  do  not 
apply  to  intrastate  pipelines. 

2.  By  adding  two  new  definitions  to 
§195.2  to  read  as  follows: 

§195.2    Definitions. 

Intrrfitute  pipeline  means  a  pipeline  or 
that  part  of  a  pipeline  that  is  used  in  th.? 
transportation  of  hazardous  liquids  in 
interstate  or  foreign  commerce. 

lutrastiite  pipelnn:  means  a  pipeline 
or  that  pait  of  a  pipeline  to  wh^ch  this 
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part  applies  that  is  not  interstate 
pipeline. 

•  •  *  *  * 

3.  By  revising  §195.300  to  read  as 
follows: 

§195.300    Scope. 

This  subpart  prescribes  minimum 
requirements  for  hydrostatic  testing  of 
the  following.  It  does  not  apply  to 
movement  of  pipe  covered  by  §195.424. 

(a)  Newly  constructed  steel  pipeline 
systems; 

(li)  Existing  steel  pipeline  systems  that 
are  relocated,  replaced,  or  otherwise 
changed; 

(c)  Onshore  steel  interstate  pipehnes 
constructed  before  January  8, 1971.  that 
transport  highly  volatile  liquids;  and 

(d)  Onshore  steel  intrastate  pipelines 
constructed  before  October  21, 1985,  that 
transport  highly  volatile  liquids. 

4.  By  revising  §195.302(b)  to  read  as 
follows: 

§195.302    General  requirements. 

■  •  •  *  * 

(bl  No  person  may  transport  a  highly 
volatile  liquid  in  an  onshore  steel 
interstate  pipeline  constructed  before 
January  8, 1971,  or  an  onshore  steel 
intrastate  pipeline  constructed  before 
October  21, 1985.  unless  the  pipeline  has 
been  hydrostatically  tested  in 
accordance  with  this  subpart  or,  except 
for  pipelines  subject  to  §195.5.  its 
m.-iKJiiium  operating  pressure  is 
established  under  §195.406(a)f5).  Dates 
U)  comply  with  this  requirement  are: 

( 1 )  For  onshore  steel  interstate 
pipelines  in  highly  volatile  liquid  service 
before  September  8, 1980— 

(i)  Planning  and  scheduling  of 
hydrostatic  testing  or  actual  reduction  in 
maximum  operating  pressure  to  meet 
§  195.406(a)(5)  must  be  completed  before 
Si'ptember  15, 1985;  and 

(ii)  Hydrostatic  testing  must  be 
completed  before  September  15,  1985. 
with  at  least  50  percent  of  the  testing 
completed  before  September  15,  1983. 

(2)  For  onshore  steel  intrastate 
pipelines  in  highly  volatile  liquid  service 
before  April  23, 1985 — 

(i)  Planning  and  scheduling  of 
hydrostatic  testing  or  actual  reduction  in 
maximum  operating  pressure  to  meet 
§  195.406(a)(5)  must  be  completed  ■before 
April  23, 1986;  and 

(ii)  Hydrostatic  testing  must  be 
completed  before  April  23,  1990  with  at 
l(!ast  50  percent  of  the  testing  completed 
before  April  23,  1988. 

5.  Section  195.401(c)  is  revised  to  read 
as  follows: 

§  195.401    General  requirements. 


(c)  Except  as  provided  by  §  195.5,  no 
operator  may  operate  any  part  of  any  of 
the  following  pipelines  unless  it  was 
designed  and  constructed  as  required  by 
this  part: 

(1)  An  interstate  pipeline  on  which 
construction  was  begun  after  March  31. 
1970. 

(2)  An  interstate  offshore  pipeline 
located  between  a  production  facility 
and  an  operator's  trunkline  reception 
point  on  which  construction  was  begun 
after  July  31. 1977. 

(3)  An  intrastate  pipeline  on  which 
construction  was  begun  after  October 
21. 1985. 

6.  By  revising  §  195.4061  a )(5)  to  read 
as  follows: 

§  195.406    Maximum  Operating  Pressure 

(a)  •  •  • 

(5)  In  the  case  of  onshore  HVL 
interstate  pipelines  constructed  before 
January  8. 1971,  or  onshore  HVL 
intrastate  pipelines  constructed  before 
October  21, 1985,  that  have  not  been 
tested  under  Subpart  E  of  this  part,  80 
percent  of  the  test  pressure  or  highest 
operating  pressure  to  which  the  pipeline 
subjected  for  four  or  more  continuous 
hours  that  can  be  demonstrated  by 
recording  charts  or  logs  made  at  the 
time  the  test  or  operations  were 
conducted.  (See  §  195.302(b)  for 
compliance  schedules  for  HVL  interstate 
pipelines  in  service  before  September  8, 
1980,  and  for  HVL  intrastate  pipelines  in 
service  before  April  23,  1985. 

•  •  •  •  ♦ 

7.  By  revising  §  195.414  to  read  as 
follows: 

§195.414    Cathodic  protection. 

(a)  .\o  operator  may  operate  an 
mterstate  pipeline  after  March  31. 1973. 
or  an  intrastate  pipeline  after  October 
19, 1988,  that  has  an  effective  external 
surface  coating  material,  unless  that 
pipeline  is  cathodically  protected.  This 
paragraph  does  not  apply  to  breakout 
tank  areas  and  buried  pumping  station 
piping.  For  the  purposes  of  this  subpart. 
a  pipeline  does  not  have  an  effective 
external  coating  and  shall  be  considered 
bare,  if  its  cathodic  protection  current 
requirements  are  substantially  the  same 
as  if  it  were  bare. 

(b)  Each  operator  shall  electrically 
inspect  each  bare  interstate  pipeline 
before  April  1, 1975,  and  each  base 
intrastate  pipeline  before  October  20, 
1990  to  determine  any  aress  in  which 
active  corrosion  is  taking  place.  The 
operator  may  not  increase  its 
established  operating  pressure  on  a 
section  of  bare  pipeline  until  the  section 
has  been  so  electrically  inspected.  In 
any  areas  where  active  corrosion  is 
found,  the  operator  shall  provide 


cathodic  protection.  Section  195.416  (f) 
and  (g)  apply  to  all  corroded  pipe  that  is 
found. 

(c)  Each  operator  shall  electrically 
inspect  all  breakout  tank  areas  and 
buried  pumping  station  piping  on 
interstate  pipelines  before  April  1, 1973, 
and  on  intrastate  pipelines  before 
October  20, 1988  as  to  the  need  for 
cathodic  protection,  and  cathodic 
protection  shall  be  provided  where 
necessary. 

8.  By  adding  a  new  Appendix  A  to 
read  as  follows: 

Appendix  A — Delineation  Between 
Federal  and  State  Jurisdiction — 
Statement  of  Agency  Policy  and 
Interpretation 

In  1979.  Congress  enacted  comprthensive 
safety  legislation  governing  the 
transp>ortation  of  hazardous  liquids  by 
pipeline,  the  Hazardous  Liquids  Pipeline 
Safety  Act  of  1979.  49  U.S  C.  2001  et  seq. 
(HIJ^A).  The  HLPSA  expanded  the  existinj; 
statutorj'  authority  for  safety  regulation, 
which  was  limited  to  transpwrtation  by 
common  carriers  in  interstate  and  foreign 
commerce,  to  transportation  through  facilitii-si 
used  in  or  affecti.ig  interstate  or  foreign 
commerce.  It  also  added  civil  penalty, 
compliance  order,  and  injunctive  enforcement 
authorities  to  the  existing  criminal  sanctions 
Modeled  largely  on  the  Natural  Gas  F*ipeline 
Safety  Act  of  196a  49  U.S.C.  1671  et  seq. 
(NCreA).  the  HLPSA  provides  for  a  national 
hazardous  liquid  pipeline  safety  program 
with  nationally  uniform  minimal  standards 
and  with  enforcement  administered  through  a 
Fedfral  Slate  partnership.  The  HLPSA  leaves 
to  evclusive  Federal  regulation  and 
enforcement  the  ■"interstate  pipeline 
facilities."  those  used  for  the  pipeline 
transportation  of  hazardous  liquids  in 
interstate  or  foreign  commerce.  For  the 
remainder  of  the  pipeline  facilities, 
denominated  "intrastate  pipeline  facilities." 
the  HLPSA  provides  that  the  same  Federal 
regulation  and  enforcement  will  apply  unless 
a  State  certifies  that  if  will  assume  those 
responsibilities.  A  certified  State  must  adopt 
the  same  minima!  standards  but  may  adopt 
additional  mo.T  stringent  standards  so  long 
as  tht  y  are  compatible.  Therefore,  in  States 
which  participate  in  the  hazardous  liquid 
pipeline  safety  program  through  c<  ''ification. 
it  is  necessary  to  distinguish  the  interstate 
from  t.he  intrastate  pipeline  facilifles. 
In  deciding  that  an  administratively 
practical  approach  was  necessary  in 
distinguishing  between  interstate  and 
intrastate  liquid  pipeline  facilities  and  in 
determining  how  best  to  accomplish  this, 
DOT  has  logically  examined  the  approach 
used  in  the  NGPSA.  The  NGPSA  defines  the 
interstate  gas  pipeline  facilities  subject  to 
exclusive  Federal  jurisdiction  as  those 
subject  to  the  economic  regulatory 
jurisdiction  of  the  Federal  Energy  Repulatorj 
Commission  (FFJIC).  Experience  has  proven 
this  approach  practical.  Unlike  the  NGPSA 
however,  the  HLF*SA  has  no  specific 
reference  to  FERC  jurisdiction,  but  instead 
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(ieHnes  interstate  liquid  pipeline  facilities  by 
:he  more  commoqiy  used  means  of  specifying 
he  end  points  of  the  transportation  involved. 
For  exdmple.  the  economic  regulatory 
jurisdiction  of  FERC  over  the  transportation 
of  both  gas  and  liquids  by  pipeline  is  defined 
n  much  the  same  way.  In  implementing  the 
MLPSA  DOT  has  sought  a  practicable  means 
jf  liistinguishing  between  interstate  jnd 
intrastate  pipeline  facilities  that  provide  the 
requisite  degree  of  certainty  to  Federal  and 
S!dte  enforcement  personnel  and  to  the 
regulated  entities.  L)OT  intends  that  this 
statement  of  agency  policy  and  interpretation 
provide  that  certainty. 

In  1981.  UOT  decided  that  the  inventory  of 
li'^uid  pipelint!  facilities  identified  as  subject 
to  the  jurisdiction  of  FERC  approximates  the 
HLPSA  category  of  'interstate  pipeline 
facilities. "  .Administrative  use  of  the  FKRC 
inventory  ha-^  the  added  benefit  of  avoiding 
the  creation  of  a  separate  Federal  s(  h'^me  for 
determination  of  jurisdiction  over  the  same 
regiilaled  entiiies.  UOT  recogni/es  that  the 
FKRC  inventory  is  only  an  approximation  and 
m,!y  not  be  totally  satisfactory  withmit  some 
modification.  The  difficulties  stem  from  some 
significant  differences  in  the  economic 
rrgulation  ot  liquid  and  of  natural  gas 
pipelines.  There  's  an  afp.rmative  assf -ticn  of 
jurisdiction  by  FF.RC  over  natural  g,!S 
pipelines  through  the  issuance  of  certificates 
of  public  convenience  and  necessi!;.  prior  to 
commencing  operations.  With  liquid 
pipelines,  there  is  only  a  rebuttable 
presumption  of  jurisdiction  created  by  the 
filing  by  pipeline  operators  of  tariffs  (or 
concurrences)  for  movemrnl  of  liqui'is 
Ihronuh  existing  faciliti»:s.  Although  rERC 
(,'i.i's  police  the  filings  for  such  ma"ers  i's 
compliance  with  the  general  duties  .Jt 
common  carriers,  the  question  of  juriMiiction 
is  normally  only  aired  upon  compiaiU.  While 
any  person,  including  State  or  Federal 
iteencios.  can  avail  themselves  of  thn  FERC 
fimim  by  use  of  the  complaint  process,  that 
process  has  only  been  rarely  used  to  review 
jurisdictional  matters  (probably  because  of 
tht'  'nfrequency  of  real  disputes  on  the  issue). 
Where  the  issue  has  arisen,  the  reviewing 
body  has  noted  the  need  to  examine  various 
criteria  primarily  of  an  economic  n^liire.  DOT 
believes  that,  in  most  cases.  !he  forninl  FERC 
forum  can  better  receive  and  evaluate  the 
type  of  information  that  is  needed  to  make 
decisions  of  this  nature  than  can  DOT. 

In  delineating  which  liquid  pipeline 
facilities  are  interstate  pipeline  facili;i''s 
within  i:.r-  meaning  of  ih^  llT.l^A.  DOT  will 
generally  rely  on  the  FTiRC  filings,  that  is.  if 
there  is  a  trarilf  or  concurrence  filed  with 
FERC  governing  the  transportalion  of 
hazardous  liquids  over  a  pipeline  facil'ty  or  if 
there  is  a  tariff  or  concurrence  filed  with 
obligation  to  file  tariffs  obtained  from  FERC. 
then  DOT  will,  as  a  general  rule,  consider  the 
facility  to  be  an  interstate  pipeline  facility 
within  the  meaning  of  the  HI.PSA.  The  types 
of  situations  in  which  DOT  will  ignore  the 
existence  or  non-existence  of  a  filing  with 
FERC  will  be  limited  to  those  cases  in  which 
it  appears  obvious  that  a  complaint  filed  with 
FERC  would  be  successful  or  in  which  blind 
reliance  on  a  FERC  filing  would  result  in  a 
situation  clearly  not  intended  by  the  HLPSA 
such  as  a  pipeline  facility  not  being  subject  to 


either  State  or  Federal  safety  regulation.  DOT 
anticipates  that  the  situations  in  which  there 
is  any  question  about  the  validity  of  the 
FERC  filings  as  a  ready  reference  will  be  few 
and  that  the  actual  variations  from  reliance 
on  those  filings  will  be  rare.  The  following 
e\:iniples  indicate  the  types  of  facilities 
which  DOT  believes  are  interstate  pipeline 
facilities  subject  to  the  HLPSA  despite  the 
lack  of  a  filirs  with  FHRC  and  the  typi's  of 
facilities  over  which  DOT  will  generally  defer 
to  the  jurisdiction  of  a  certifying  state  despite 
the  existence  of  a  filing  with  FERC. 

Examplh  1.  Pipeline  company  P  operates  a 
pipeline  from  "Point  A    located  in  State  X  to 
"Point  B    (also  in  X)  The  physical  facilities 
never  cross  a  state  line  and  do  not  cor.necl 
with  any  oihi'i  pipeline  which  docs  cross  a 
state  line.  Pipeline  co^ipany  P  also  operates 
anoth;;r  pipeline  between  "Point  C  '  in  Stale 
X  and  "Point  D"  in  an  adjoining  Staie  Y. 
Pipeline  company  P  files  a  tariff  with  FERC 
for  transportation  fronti  "Point  A"  h'  "Point  B" 
as  well  as  for  transportation  from    Poitit  C" 
to    Point  D."  DOT  will  ignore  filing  for  the 
line  from  "Point  A"  to  "Point  B  '  and  t:onsider 
the  line  to  be  intrastate;. 

E\cirpff  2.  Sa.me  as  in  example  \  except 
that  Pdofcs  nut  file  any  traiffs  vilh  FFRC. 
DOT  will  assume  iurisdirtmn  of  th.-  hr.e 
between  "Point  C"  anci    P'lini  D." 

Example  3.  Same  as  in  rxampie  '.  t  xcept 
that  P  files  its  tariff  for  ;he  line  between 
"Point  C"  and    Point  D"  not  only  with  FERC 
but  also  with  State  X.  DOT  willrely  on  the 
FERC  filing  a.s  indication  of  interstate 
co."iimerce. 

Eyarnplf  I.  Same  as  'o  example  I  except 
that  the  pipline  from  "Poin!  A  '  to  "Po'it  B" 
(in  State  XJ  connects  fvi'h  a  pipeline  .iperated 
by  another  company  transports  liquid 
between  "Point  B  '  (in  State  X)  ami  "Point  D  ' 
(in  State  Yj  DOT  will  rely  on  the  FERC  bling 
as  indication  of  interstate  commer:  e 

Example  5.  Same  as  in  example  1  except 
that  Iho  line  between  'Point  C  '  and  "Point  D  ' 
ha.s  a  latei  ;1  lino  connected  to  it.  The  lateral 
is  located  enti.-oly  with  Stale  X.  DOT  will  rely 
on  the  existence  or  nan  existence  oi  a  FERC 
filing  covering  tiansporlation  over  that  lateral 
as  determinitive  of  interstate  commerce 

Examph-  6.  Same  aS  in  example  1  except 
thai  the  certified  agency  in  State  X  his 
brought  an  enforcemeni  action  (under  the 
pipeline  safety  laws]  Bg.iinst  P  bei;au  k  of  its 
operation  of  the  line  between  "Point  A    and 
"Point  E".  P  has  successfully  defend-.d 
ayimst  the  jr:!ion  on  jurisdictional  ijroands. 
DOT  w  ill  assume  j';n$d:c'tion  if  ntT^'ssary  to 
av'iii  the  anom.uly  of  a  p.peline  nvhiect  to 
neither  State  or  FedeKi!  s.ifetv  eprorcement. 
DOT'S  assertion  of  jurisdn  lion  in  sucii  a  case 
would  be  based  on  thp  gap  in  the  stales 
enforcement  authority  rather  than  a  DOT 
decision  that  the  pipeline  is  an  interstate 
pipeline  facility. 

Example  7.  Pipeline  Company  P  operates  a 
pipeline  that  originates  on  the  Outer 
Continental  Shelf.  P  lioes  not  file  any  tariff 
for  that  line  with  FF.RC.  DOT  will  consider 
the  pipeline  to  be  an  interstate  pipeline 
facility. 

Exvmpip  8  Pipeline  Company  P  is 
constructing  a  pipeline  from  "Point  C  "  (in 
State  X)  to  "Point  D"  (in  State  Yj.  DOT  will 
consider  the  pipeline  to  be  an  inters!. ite 
pipeline  facility. 


Example  9.  Wpeline  company  P  Is 
constructing  a  pipeline  from  "Point  C"  to 
"Point  E"  (both  in  Stale  X)  but  intends  to  file 
tariffs  with  FERC  in  the  transportation  of 
hazardous  liquid  in  interstate  commerce. 
Assuming  there  is  some  connection  to  an 
interstate  pipeline  facility.  DOT  will  consider 
this  line  to  be  an  interstate  pipeline  facility. 

Example  10.  Pipeline  Company  P  has 
operated  a  pipeline  subject  lo  FERC 
economic  regulation.  Solely  because  of  some 
statutory  economic  deregulation,  that 
pipeline  is  no  longer  regulated  by  FERC.  DOT 
will  continue  to  consider  that  pipeline  to  be 
an  interstate  pipelinr  facility. 

As  seen  from,  the  evHmples.  the  types  of 
situations  in  which  DOT  v.ill  not  defer  to  the 
FF.RC  regulatory  scheme  sjre  genoraily  clear- 
cut  cases.  Foi  the  remainder  of  the  situations 
where  variation  from  the  FERC  scheme 
would  require  flOT  to  renlicate  tht  forum 
Eiready  provided  by  FERC  .ind  lo  consider 
economic  lai  t-.rs  better  left  to  that  agency, 
nc'tl  i".  ill  decline  to  vary  its  reliance  on  the 
Vl'.RC.  filings  unless,  of  course,  not  doing  so 
would  result  in  sitaaiions  clearly  not 
iniended  by  the  Hi.PSA. 
(49  L'.S.C.  2002:  49  CFR  1.53  and  Appendix  A 
of  Part  1) 

Issued  in  Washington.  D  C.  on  April  17. 
1985. 

L.D.  Santman, 

Director.  Materials  Trar..<pur'ation  Bureau. 
[FR  Doc.  85-9«W9  Filed  4-22 -<i5;  8.45  am) 
BILLING  CODE  49t0-«O-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1130 

[Docket  No.  37130  (Sub-No.  2)1 

Special  Docket  Proceedings- 
Exemption  From  Letter-of-lntent 
Requirement  Involving  Amounts  of 
$5,000  or  Less 

AGENCY:  Interstafe  Commerce 
Coniinission. 

action:  Final  rules 


SUMMARY:  The  Conimission  is  adopting 
ruits  that  eliminate  the  Letter-of-Intenl 
requirement  in  Special  Docket  cases 
involving  reparations  or  waiver  of 
undercharges  of  85,000  or  less.  This 
change,  as  commentors  assert,  will  save 
carriers,  shipper,  and  the  Commission 
substantial  and  costly  paperwork  and 
will  protect  the  shipping  public  by  also 
requiring  that  letters  of  disposition,  still 
required  of  such  cases,  will  be  kept  in  a 
public  file  for  three  years. 

DATES:  Effective  on  May  22, 1985,  We 
will  recionsider  adoption  of  the  $5,000 
amount  in  lieu  of  the  $2,000  amount  we 
proposed  if  negative  comments  are  filed 
by  May  13,  1985. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W.  Simmons  (202)  275-7358. 
SUPPLEMENTARY  INFORMATION:  This 
proceeding  began  with  a  Notice  of 
Proposed  Rulemaking  published  at  48  FR 
2025.  January  17, 1983. 

Additional  information  is  contained  in 
the  Commission's  full  decision.  To 
purchase  a  copy  of  the  full  decision, 
contact  T.S.  InfoSystems,  Inc.,  Room 
2227.  Interstate  Commerce  Commission, 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

This  action  is  taken  under  the 
authority  of  section  207  of  the  Staggers 
Rail  Act  of  1980,  5  U.S.C.  553.  and  49 
U.S.C.  10321  and  10707. 

Elimination  of  the  Letter-of-Intent 
requirement  for  cases  involving  amounts 
of  $5,000  or  less  will  save  carriers  some 
clerical  costs  and  may  speed  waiver  of 
undercharges  and  reparations,  but  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  conservation. 

List  of  Subjects  in  49  CFR  Part  1130 

Administrative  practice  and 
procedure. 

Dated:  April  12,  1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
Andre,  Simmons.  Lamboley  and  Strenio.  Vice 
Chairman  Gradison.  joined  by  Commissioner 
Sirenio,  concurred  in  part  and  dissented  in 
part,  with  a  separate  expression. 
Commissioner  Simmons  did  not  participate. 
lames  H.  Bayne, 
Srcrptary. 

APPENDIX 


PART  1130— {AMENDED] 

Title  49,  Part  1130,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

§1130.2    [Amended] 

1.  In  the  first  sentence  of 

§  1130.2(e)(1),  add  the  phrase  "and  the 
amount  involved  is  more  than  S5,000," 
after  the  third  comma,  and  before  the 
word  "petitions." 

2.  Add  the  following  new  sentences  to 
§  1130.2(e)(1)  at  the  end  of  the  paragraph 
beginning  "If  a  carrier.  . . ,"  is  added  to 
read  as  follows: 
***** 

*  *   Mf  an  amount  to  be  waived  or 
refunded  is  $5,000  or  less,  no  petition 
(Letter-of-Intent)  need  be  filed  prior  to 
waiver  or  reparation.  However,  a  Letter 
of  Disposition  informing  the  Commission 


of  the  action  taken,  the  date  of  the 
action,  the  amount  waived  or  refunded, 
and  the  date  or  dates  shipments  moved 
shall  be  submitted  to  the  Special  Docket 
Board,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
within  30  days  of  the  waiver  or  refund. 
The  Letter  of  Disposition  is  deemed  to 
be  Commission  action  on  a  complaint 
for  payment  of  reparations  or  waiver  of 
undercharges.  Letters  of  Disposition  will 
be  kept  in  a  public  file  at  the 
Commission  for  three  years.  Interested 
persons  may  see  the  file  by  inquiring  at 
the  Special  Docket  Board,  Bureau  of 
Traffic,  during  normal  working  hours  of 
the  Commission. 

3.  In  the  first  sentence  of 
§  1130.2(e)(2).  the  amount  "$2,000.00"  is 
revised  to  read  "$5,000.00." 

[FR  Doc.  85-9710  Filed  4-22-85:  8:45  am] 

BIUING  CODE  7035-41-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  258 
[Docket  No.  41036-4136] 

The  Fishermen's  Protective  Act 
Procedures 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  fee  adjustment. 

SUMMARY:  The  Fishermen's  Guaranty 
Fund  under  Section  7  of  the  Fishermen's 
Protective  Act  requires  fees  from 
participating  vessel  owners.  These  fees 
are  used  for  a  vessel  seizure 
compensation  program.  This  notice 
increases  fees  for  the  remainder  of  this 
agreement  year  ending  September  30. 
1985.  in  order  to  pay  outstanding  and 
anticipated  claims. 
EFFECTIVE  DATE:  April  23,  1985  until 
September  30, 1985. 
FOR  FURTHER  INFORMATION 
contact:    Mr.  Michael  L.  Grable,  Chief, 
Financial  Services  Division,  National 
Marine  Fisheries  Service,  Washington. 
DC  20235,  telephone  number  (202)  634- 
7496. 

SUPPLEMENTARY  INFORMATION:  The 
Fishermen's  Guaranty  Fund  under 
section  7  of  the  Fishermen's  Protective 
Act  (22  U.S.C.  1971-1980)  compensates 
U.S.  fishing  vessel  owners,  who  have 
entered  into  guaranty  agreements,  for 
certain  losses  caused  by  a  foreign 
country's  detention  of  a  U.S.  fishing 
vessel  based  on  oceanic  rights  not 


recognized  by  the  United  States.  Pre- 
existing agreements  are  required. 
Section  7  requires  that  fees  cover 
program  administrative  costs  and  at 
least  25  percent  of  claims.  The  annual 
fees  or  adjusted  agreement  fees  are 
established  by  The  Chief.  Financial 
Services  Division,  by  publication  in  the 
Federal  Register. 

The  fee  initially  established  for  the 
current  agreement  year  from  October  1. 
1984.  through  September  30. 1985.  was 
Sl6  per  gross  vessel  ton  for  each 
agreement  vessel.  Vessel  seizure  and 
one  very  long  and  expensive  vessel 
detention  has  since,  however,  greatly 
increased  Program  claims  beyond  the 
amount  on  which  the  initial  fee  was 
based.  The  fee  must  now  be  increased 
from  $16  to  $38  per  gross  vessel  ton  in 
order  to  pay  outstanding  and 
anticipated  claims. 

All  agreement  holders  for  the  current 
agreement  year  from  October  1. 1984. 
through  September  30, 1985.  who  wish 
their  agreements  to  remain  in  force  must 
submit  the  increased  fee  required  by  this 
amendment.  The  increased  fee  is  due  on 
the  date  this  amendment  is  published  in 
the  Federal  Register,  but  is  payable  in 
two  deferred  installments.  The  first 
installment,  equal  to  one-half  the 
increased  fee,  is  payable  not  later  than 
June  1.  1985.  The  second  installment, 
equal  to  the  other  one-half  of  the 
increased  fee,  is  payable  not  later  than 
August  1. 1985.  Failure  to  pay  the  first 
installment  of  the  increased  fee  by  the 
date  it  is  payable  will  result  in 
termination  of  agreements  retroactive  to 
the  date  this  amendment  is  published  in 
the  Federal  Register. 

Although  SecUon  7  requires  only  that 
fees  cover  administrative  costs  and  at 
least  25''c  of  claims.  Administration 
policy  requires  that  fees  cover  lOO't'  of 
costs  and  claims.  Consequently,  all 
additional  funds  now  needed  are  to  be 
generated  from  this  fee  increase. 

Classification 

This  action  is  taken  under  the 
authority  of  §  258.6(b).  and  complies 
with  Executive  Order  12291.  It  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  It  does  not 
contain  any  collection  of  information 
request,  as  defined  in  the  Paperwork 
Reduction  Act. 

(22  U.S.C.  1977) 

Dated:  April  16. 1985. 
Will  G.  Gordon, 

Assistant  Administrator  For  Fisherirs. 
National  Marine  Fisheries  Service. 
[FR  Doc.  85-9712  Filed  4-22-85;  8:45  am] 

BILLING  CODE  3510-22-M 


15902 


Proposed  Rules 


Federal    Register 

Vol    50.   No.  7!l 

Tut*sii<i>.  A;iril  23,  1985 


Th4S   secton   ol   the   FEDERAL   REGISTER 
contains  noticea  to  t^e  pt.bf«:   of  tfie 
ptoposed  issuance  of   Rites  ard 
regulations.   The  pwpose  of  these  notxres 
IS  (o  give  interested  persors  an 
opportunity  to  partiaoate  m  the  rttte 
making   pnor   to  the  a<loption   of   the   final 
mtes. 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  P«ts  IS,  20;  21,.  30, 39,  40,  51, 
70, 71,  and  150 

Licenses  and  Radiation  Safety 
Requtrcntents  for  Wei-Logging 
Operations 

Correction 

In  FR  Doc  83-8340  begiiuiiii;^  on  page 
13797  in  the  issue  of  Monday.  April  B. 
1985.  make  the  following  corrections: 

1.  On  page  13790.  second  column, 
fourth  complete  paragraph,  twelfth  line. 
"10"  should  have  read  "100". 

2.  On  page  13801.  first  cohunn.  tenth 
line  from  the  bottom,  "'retained'"  should 
have  read  "retrained". 

§39.77    [Corrected] 

3.  On  page  13809,  first  column,  in 

§  39.77(c)(1),  third  line.  "5  29-1.5 "  should 
have  read  "§  39. tS". 

MLUMBCOOC  MOS-Ot-a 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admintstration 

14  CFR  Part  71 

(Airspace  Docket  Nol  85-ASO-11 } 

Proposed  Alteration  of  Transition 
Area.  CamptMisviile,  KY 

agency:  Federal  Aviation 

AdminisL-ation  (FAA).  DOT.. 

ACTION:  Notice  of  proposed  ruleniiiking. 

summary:  This  notice  proposes  to 
increase  the  size  of  the  Campbellsville. 
Kentucky,  transition  area  to 
accommodate  changes  in  instrument 
approach  procedures.  The  Arista  radio 
beacon  (RB.N),  which  was  previously 
located  on  Taylor  County  Airport,  has 
been  relocated  to  a  new  site 
approximately  five  milea  northeast  of 
the  airport.  This  relocation  necessitates 
a  change  in  the  instrument  approach 
procedure  which  serves  Runway  23  at 


Taylor  County  Airport  and  requires 
cance!!dlion  of  the  instrument  approach 
procedure  to  Runway  06.  These  changes 
in  procedures  permit  the  revocation  of 
the  existing  transiition  area  arrival 
extension  established  southwest  of  the 
airport  and  reqiiires  increasing  the  size 
of  the  northeast  arrival  extension.  The 
net  effect  of  these  changes  will  be  to 
raise  the  floor  of  contralled  airspace 
from  700  to  1.200  feet  above  the  surface 
in  an  area  southwest  of  the  auport  and 
to  lower  the  floor  from  1.200  to  7(X)  fepi 
in  a  larger  area  northeast  of  the  airport. 
DATE:  Comments  must  be  received  on  or 
before:  June  10.  1985.     | 
AOORESSCS:  Send  comments  on  th.» 
proposal  in  triplicate  to:  Federal 
Aviation  .Administration,  Vfanajter. 
Airspace  and  Procedures  Br:inch.  ASO- 
530,  P.O.  Box  20R36.  AtEanta.  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652,  3400  .Normaa  Berrj  Drive. 
East  Point,  Georgia  30344,  telephone; 
(404)  703-7646. 

FOR  FURTHER  INFORMATION  COfTTACT: 
Donald  Ross,  Supervisor  .'\irsp3<::e 
Section,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Feder.il 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320:  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFOflltATION: 


FOflltAI 


Comments  Invited 

Interested  parties  art  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particul^ly  helpful  in 
developing  reasoned  r^ulatory 
decisions  on  the  proposal.  Corinnents 
are  specifically  invited  on  tt-:P  ovfiral! 
regulatory,  economic,  environment.)!, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Hsted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  commen's 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stampted 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No. — — ."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenfer.  All  communications 
received  before  the  specified  closing 


ddte  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  OtTice  of  the 
Regional  Counsel.  Room  652,  3400 
Norman  Berry  Drive,  East  Point.  Georgia 
30344,  both  before  and  after  the  closing 
date  fur  comments.  A  report 
summ.irizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPR.M"s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Pi-oposod  Rulemiiking  (NPRMl 
by  submitting  a  requcsi  tu  the  Federal 
A\ialion  Ad.Tiinistration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
2Cr)3a  Atlantii.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  .N'PRM.  Persons 
interested  in  being  plar.ed  on  a  mailing 
list  for  future  NPRM's  should  also 
retjUL'sl  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  proposal 

The  FA.A  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regi;iations  (14  CFR 
Part  71)  which  will  alter  the 
Campbells\ille.  Kentucky,  transition 
area  by  revoking  the  exi.'^ling  arrival 
extension  southwest  of  the  Taylor 
County  Airport  and  increasing  the  size 
of  the  northeast  arrival  exfen",  on.  The 
increased  size  of  the  northe-  M  arrival 
exlen.sion  will  provide  controlled 
;iir.<^Dace  for  aircraft  executing  a  naw 
instrument  approach  procedure  to  the 
aii-port.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
D^pcblished  m  FA.\  Order  740O.6A  dated 
January  2,  1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  arc  necessary  to 
keep  them  Of>e.'-a':onar'y  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 

significant  rule"  under  DOT  Regulator?' 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
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evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

The  Proposed  Amendment 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  the 
Campbellsville.  Kentucky,  transition 
area  under  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

§  71.181    Campbellsville,  KY— (Revised! 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6.5 
mile  radius  of  Taylor  County  Airport 
(l.at.  37°21'24"  N.,  Long.  85''18'43"  W.j; 
within  3.5  miles  each  side  of  the  050° 
bearing  from  the  Taylor  County  RBN 
(Lat.  37°24'27"  N.,  Long.  85°14'64"  W.), 
extending  from  the  6.5  mile  radius  area 
to  11.5  miles  northeast  of  the  RBN. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised,  Public  Law  97-449. 
Iiiniiar>  12. 1983)):  and  14  CFR  11.65)) 

Issued  in  F.ast  Point.  Georgia,  on  April  11, 
1985. 

George  R.  LaCaille, 
Acting  Director.  Southern  Region. 
|FR  Doc.  85-9676  Filed  44-22-85;  8:45  am| 

8ILUNQ  CODC  4910-13-M 


14  CFR  Parts  71  and  73 

[Airspace  Docket  No.  85-AWA-18] 

Proposed  Alteration  of  Continental 
Control  Area  and  Restricted  Area  R- 
4803  Fallon,  NV 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT, 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
realign  the  internal  boundaries  of 
Restricted  Area  R-4803  North  and 
South,  located  in  the  vicinity  of  Fallon, 
NV.  This  action  would  constitute  a 
minor  change  in  the  availability  of 
altitudes  within  the  restricted  area 
during  times  of  use. 

DATE:  Comments  must  be  received  on  or 
before  June  5, 1985. 


ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Western-Pacific  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  85-AWA-18,  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles. 
CA  90009. 

The  offical  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andy  Oltmanns,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.20591:  telephone:  (202) 
426-3656. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspa^p  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWA-18."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 


FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591,  or  by  caUing 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  amendments 
to  §  71.151  and  §  73.48  of  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  to  realign  the 
internal  boundaries  of  Restricted  Area 
R-4803  North  and  South,  located  in  the 
vicinity  of  Fallon,  NV,  and  adjust  the 
Continental  Control  Area  accordingly. 
The  external  boundaries  of  R-4803  will 
remain  the  same.  This  action  would 
change  the  availability  of  altitudes 
within  Restricted  Area  R-4803  North 
and  South  during  actual  times  of  use. 
Sections  71.151  and  73.48  of  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
were  republished  in  Handbook  7400.6A 
dated  January  2. 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  73 

Restricted  areas.  Aviation  safety. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.151  and  §  73.48  of  Parts  71  and  73  of 
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'he  Federal  Aviation  Rei^ulalions  (14 
CFR  Parts  71  and  73)  as  follows: 

§  71.151 

R-4803  Fallon.  NV— (Revoked | 

R-U03S  Fallon,  NV— {New| 

§73.« 

R— 4803  Falkn.  NV— (Revoked) 
R-M03N  Fallon.  NV— {New| 

Boijndanes.  Begtnmng  .if  Irff.  .t'J'Mi.T  .\  . 
lv>ng.  118'59  36"  W  ;  to  !dl.  3d'3.V4«"  \  ,  ion-^. 
118'53'14'  W  .  to  lat.  39'2B  ^8    N..  lonjf. 
n  a  51  03'  W  ;  to  lat.  39*30  W  V.  long. 
n8'58  30"  W.:  <o  \he  point  of  beginning. 

Di  signdJtd  <iltitud«s.  SurfitP  hi  *}..«X)  i'x\ 
.\tSL 

Time  of  il.^j!sration.  OBOO  'o  2400  'ooi! 
time,  daily 

Contolhng  agency  FAA.  Oakldiid  ARTCC 

Using  .jgentv  Commandrr.  K'ljjhl  Attacli 
W;nR  Pacific  US.N  NAS  Lf  n-.oor.\  CA 

R-ia03S  FaOon.  NV 

Boundanes.  Beginning  at  iat  39  30  no"  N.. 
Ion?  Iia-SBM"  W  :  to  \a\.  39'26-W"  \..  lontg. 
118-51  03"  W.;  to  lat  39"2313-  .N..  long. 
lIB'StriO*  W.;  thenrp  via  the  arc  of  -t  3  \'M 
radius  circle  centered  at  iat.  39"2lj'40'  \., 
long.  118*5n5'  W.:  to  lat.  JSrtffOT'  .\..  long 
llS'SffOS'  W.;  to  the  point  of  beginning. 

Designated  altxludes.  Surface  '.o  l<l.:iaO  inei 
MSL 

Time  of  designation.  OfiOO  to  2*10  ioial 
time.  dady. 

Controlling  agency.  FAA  Oakland  ARTCC 

Using  agency.  Commander.  Light  .'Xt'dck 
Wini?  Pacific.  USN.  N.'\S  Lemoore.  CA 
l.'^ecs.  307(a)  and  313(a),  Federal  Aviation  Ai  t 
of  1958  (49  U.S.C.  t348ra)  and  I3.S4(,ii;:  !49 
U.SC.  106(g)  (Revised,  Pub  (..  97-4 >9,  (aruary 
12.  1983)):  and  14  CFR  1 1  65) 

Issued  in  Washington.  D.C..  on  .April  15. 
1985. 

|ohn  W.  Bmm, 

Acting  Monoffer.  Arrsprrcp-Ru/ex  anif 
Aemnrwlicni  rnformation  Division. 
jFR  Doc.  85-9675  Filed 4-22-«5:  fl-45  im\ 
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SECUfUTIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

IRdMM  No.  34-21959;  Fit*  No.  87-17-85] 

Request  for  Comments  on  the 
Ovefstght  of  the  U.S.  (k>vemment  and 
Agency  SecuiWIes  Markets 

agency:  Securities  and  Exchan^ 

Commission. 

ACTION:  Request  for  comments. 

SUMMAllY:  The  Commission  is  seeking 
comments  on  the  U.S.  govemmenf  and 
agency  securities  markets  and  dealers, 
in  order  to  determine,  in  consultation 
with  the  Treasury  and  the  Federal 
Reserve  Board,  whether  legislative  or 


rpgiilatury  initiatives  an;  nei^essary  fo 
iiddrr'ss  the  prcblerps  po-fd  by  retfnt 
f.iiiures  .'it'  ^overnmenl  securities 
de.il.Ts:  (iiid  li  so  the  most  pru.  •ic-il. 
(.^st-effe-.live  fi:m  "if  ^tirh  mles  .md 
ri  vi'.nations. 

DA^ts:  P!e.i3f  rpspor.d  ;io  irt'>?r  th.tn 
Miiy  20.  198.1.  Y;)iir  pronpi  r.-spor.sf  is 
nppr».'i:ia'f;d.  The  Commission  intrnds  lu 
hold  o  pi..lilic  .TT'o'ing  on  .VSay  Z\  1 W5 
whep..'  rtpresl•ntdli•^  ?s,nf  the 
gDvernmeiii  "i.ecur'ties  mariiets  will  h.i-,e 
an  op,"'''.rtuniiy  to  uiscLs.s  the  issups 
pose.l  in  this  rolHasa    | 
ADDRESS:  j'lease  file  five  ropies  cf  >njr 
comments  with  [ohn  ^A  heeler.  Secrptdi  y. 
Socuriti'?s  and  E.\;.t;dnj5e  Commission. 
45U  Fifth  Street.  ^.'W  ,  Washington,  D.C. 
20,S4y.  Refer  to  Fi'n  .\o.  S7- 17-85.  All 
com.Tients  wii;  he  avi,|U;blp  for  review 
at  tht!  Ciii-nm's'iion's  Publir  Rpforpnce 
Room. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Ar.irew  E.  Feluman,  (202)  Z71-i:\M. 
Division  of  \farket  ReguIai:on. 
Secijritii!s  jnd  Exciidiijje  Commis.siun. 
4.50  Fifth  Sl.'-ei.-t.  \U'.,  VV.ishini^fun   O C. 
20549 

SUPPLEMENTARY  INFORMATION:  . 

E.xecutive  Sunvmarv    I 

rhf}  Prnbhm:  Ovpr  the  past  seven 
years,  the  widely  publicized  failures  of 
several  sm«l!  government  securities 
dealers,  including  within  the  past  mtwilh 
E.S.M.  Government  Securities,  Inc. 
("ES.M'j  nnd  Bevill  Brpsier  S  St-hoimnn 
Asset  Mcnagem^nt  Corp.  ("BBS"  1.  hnve 
had  repercussions  threughouf  the 
financi'il  markets. 

The  SKC  estimates  that  over  SStXi 
million  of  losses  have  been  '^ustaiiujd  bv 
the  firms  and  institutions,  '.hat  dealt 
with  ESM  and  BBS  Such  lo.sses  have 
been  attributed  principally  to;  fr.iuduLrnI 
concealment  of  ESM  *  j.id  BBS  s 
financial  .:ondilion3;  their  irse  ot  t}je 
sa.Ti>!  coiidterdl  tor  miiltipie 
transactions;  and  in  ihecHie  niESM  over 
$200  million  of  Us  S300  miihon  of  looses 
have  been  attributed  to  transactions 
with  thnft  institutions  which  the 
receiver  has  alleged  were  un<ier  the 
control  of  the  same  individual. 
Additional  tosses  were  sustained  bv 
individuals,  including  taxpayers  and 
employees  of  municipalities  and  the 
customers  of  71  Ohio  thrift  instit'jtions 
who  lost  access  to  thear  funds. 

TAe  Market:  The  ami  jal  duller 
volume  of  trading  in  US.  government 
and  agency  obltgattons  is  over  15  tim».>H 
that  of  all  U.S.  securities  exchanges  ami 
over-the-counter  markets,  it  is  by  far  the 
world's  largest  and  mcst  efficient 
securities  nurket.  It  is  of  paramount 
importance  to  (he  effective,  low  cost 
finaiK:ing  of  the  natioeal  debt  as  well  as 


.;.ir.;ini  -:riati«;n  jf  the  nation's  .""iscal  and 
monetary  policies.  In  a(id;tioi).  the 
pttvErinnieat  secjrities  msrk'^ts  aie 
imporraa!  'o  tlie  o'her  nations  thw*  ;:s»? 
I'  S  i-'illars  ..rd  government  securities 
for  their  rrserves  .ind  .iS  a  medium  uf 
interna  tioaal  exchange;  as  well  as  In 
noinmercia!  enterprise  throughout  the 
fre^  world. 

The  Htfgiii'cs'ory  Structurf:  There  are 
'^^~I  primary  Movernment  securities 
de-i'ers  'hrt  report  to  the  Federal 
Reserve  Board  ("rRB"]  on  ;  daily, 
monthly,  and  annual  basis:  and  an 
iinkno'vn  ni;inber  of  sf,-i:ondjrv  dt^aler'-. 
vvhosi'  govt  rnment  Sixuriiies 
tr;in3actions  are  largely  unregula'ed 
a'.thmjgh  27  repot  t  to  the  FRB  on  a 
mnnthly  basis.  These  firms  primarily 
dt:;jl  with  instititions  .is  /ipposed  to 
individuals,  althnugh  these  institutions 
h.ive  varying  degrees  of  sophistication. 
Repr!?sentdtives  of  the  FRB  have 
indicated  that  it  intends  to  adopt 
voluntary  capital  adequary  guidehrse* 
for  'Icdlers  :ic>  otherwist;  subjei.t  to 
federal  regulaMon. 

Neither  liic-  FRB  nor  the  SEC  has 
specific  statuti.i y  aulh.,r;ty  over  those 
firms  thai  deal  exclusively  in 
g()vernmf;nt  securities.  .Neverthi.'iess.  the 
vast  m.^jority  of  secondary  market 
gc:Vf rnnien*  -ejf  urities  ':ansarlions  -.re 
handled  !iy  ;jnm>jry  dealers  subject  to 
monitiirine  by  the  FRB;  '  anks  suhjpct  to 
thr  jursdicion  of  tht  FRF.  the 
Comptroller  of  the  Cur»-'.;rcy  and'or  the 
FDIC.  iir  ;.'jisTei'  d  brnker-dealers 
sii'ijjcct  to  insptrtioii  j,!\d  regulation  by 
the  SEC  ami  self-regaiatory 
organizations.  The  SEC  also  has  the 
authority  to  sani:lion  these  fiims  and 
anvf.ne  else  that  engages  in  fraudulent 
securities  activities. 

77,'c  Qiifst.'un:  Can  'osse.s  in  'he 
government  securities  market  'm; 
inh'hite.i.  r-.'duced  or  prexented  in  the 
futuie:"  How  can  that  be  done  on  :i  ok!- 
ef'i  'iixe  basis?  The  rationale  and 
f.u.Iuai  ba:sis  for  your  response  in  those 
questions  of  which  you  have  sf>ecial 
knowledge  or  e.\perience  is  requested. 
Si.'Hie  o-  the  key  questions  are 
summarized  belriw. 

How  widespread  are  these  problems? 
Are  the  underlying  pi  nctices  of  double 
coUatei-iliz.ition  and  demanding  exae.is 
mar^jin  common  among  government 
sei  iiri'ies  de;i!ers?  If  so,  is  there  a 
signifir;inl  nsk  of  other  government 
securities  dealers  faibng? 

What  is  the  reaction  in  the 
marketplace  to  the  widely  publicized 
ESM  and  BBS  failures?  Are  those  who 
deal  in  the  government  securities  market 
now  properly  perfecting  their  collateral? 
Are  they  shifting  from  small  to  large 
dealer?  Are  there  likelv  to  be  more 
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failures  as  a  result  of  investor  reactions 
U)  the  ESM  and  BBS  failures? 

If  greater  regulation  is  ncr.i;ssary. 
which  of  the  following  alternatives 
would  be  the  most  cost-effei  tive?  Which 
would  maximize  investor  protection  and 
reduce  or  eliminate  mistakes  and 
deceptions  at  the  lensl  cost? 

Should  dealers  be  required  to  deliver 
through  the  FRB  s  or  other  book-entry 
system.s.  government  securities  that  are 
transferred,  or  pledged  under  repurchase 
uf^reements? 

Should  the  FRB's  proposed  voluntary 
capital-adequacy  guidelines  for 
jiovernment  dealers  be  made 
mandafor>'?  Should  those  giiidriines  be 
expanded  to  include  voluntary 
r^'gistration  and  segregation  of  customer 
positions  subject  to  audit  and  inspection 
t>y  the  FRB? 

Should  there  be  direct  resulatinn  of 
jjovernmenl  securities  dealers  by  the 
FKB  or  the  SEC?  Or  should  a  self- 
rr^i^ulatory  organization  be  created  under 
the  aegis  of  the  SEC— or  the  FKB?  Or 
should  the  authority  of  the  Municipal 
Securities  Rulemaking  Board,  under  the 
SEC's  oversight,  be  expanded  to  include 
government  securities  markets  and 
dealers?  What  responsibilities  and 
authority  should  the  SRO  have?  In 
particular,  should  the  SRO's  authority 
be  limited  to  imposing  financial  and 
operational  requirements  or  should  it 
.liso  be  authorized  to  regulate  the 
business  practices  of  government 
securities  dealers? 

As  a  result  of  the  losses  incurred  in 
i:SM  and  BBS.  Congressional 
committees  have  requested  the 
Commission's  recommendations  of  cost 
fffective  means  to  reduce,  inhibit,  or 
prevent  such  losses  in  the  future.  The 
Commission  is,  therefore,  seeking 
comment  on  the  current  functioning  of 
the  market  for  government  securities 
and  possible  regulatory  and  other 
initiatives.  In  view  of  the  broad  range  ot 
the  questions,  commentators  are  not 
expected  to  respond  to  all  of  them,  but 
f.ictual  responses  and  estimates  within 
commentators'  areas  of  expertise  or 
experience  are  respectfully  requested. 

I.  Introduction 

I.  The  Governments  ami  Covernmenl- 
Ri'iated  ("Agency")  Securities  Markets 

The  market  in  U.S.  government  and 
.igency  securities  is  by  far  the  largest 
and  most  efficient  securities  market  in 
the  world.  The  monthly  trading  volume 
of  just  the  36  primary  government 
dealers  that  report  to  the  FRB  amounts 
lo  over  $1.5  trillion  ' — or  approximately 


1.')  times  the  total  volume  of  all 

tr.insac.tions  in  corporate  secunties 
traded  on  all  the  nation's  securities 
exchanges  and  over-the-counter 
markets.'  In  the  government  market,  tht- 
"spread"  between  bid  and  asked  prices 
and  the  brokerage  commissions  are  a 
fr.iction  of  those  in  other  securities 
markets. 

Individuals  hold  nine  percent  of  U.S. 
government  obligations.  Much  of  the 
remainder  is  held  by  a  wide  variety  of 
institutions  including  municnpa'ities, 
corporations,  and  pensions  funds.'  Mos' 
of  the  dealers  that  participate  in  the 
original  issue  and  resale  of  these 
securities  to  institutional  investors 
maintain  active  ongoing  secondary 
markets  for  these  securities. 

In  the  Treasury  securities  market  a 
system  of  "primary"  and  "secondary" 
dealt.rs  exists.  "Primary  dealers"  are 
tlio.se  dealers  with  whom  the  FRBNY  is 
willing  to  deal  directly  in  conducting  its 
open  market  operations  to  implement 
the  FRB's  monetary  policy.  The  FRB.NY 
regards  the  primary  dealers  as  the 
principal  market  makers  in  the 
secondary  market.  At  present  there  are 
30  primary  dealers  in  T/easury 
securities,  of  which  13  are  banks.  1^  art' 
broker-dealers  registered  with  the 
Commission,  and  11  are  unregistered 
dealers. 

Primary  dealers  are  expected  io  bid 
for  a  substantia!  share  of  rreasury 
securities  in  Treasury  auctions  '  and 


'  OfTice  of  ttie  S<»creliiry.  L)fp;»rtni»-iil  ct  liir 
Irfvisury.  Trr-iiiitiry  8aHf''nj.  1st  Quailt  i    Fiscal 


Ifih."..  li.l.l.'  n)-2.  ,il  l,"i  CTrfa.surv  Builetm 'I  Of  ihis 
(lebl  $1.24"  trillion  was  in  rr.it-ki't.ihlr  Trrnsnrv 
Mi.i.ntii-s-  (kivfrnmciil  .ixcika  (if'X  !•■  j  . 
(iinpiimipnl  National  Murlp.ine  .•\ssni;i;iliiin 
;  (;\M,\'l  secunties!  oulsta.ndmj;  tiil«llct!  S.'15 
liillion  .tnd  sovermnent-spor.sort  d  ajji'nc\  dfiil  {>•  i; 
Slmien*  t-tirtn  Marketing  .\ssoi  i.dion  ("SI. MA") 
Se<  uriliesl  oulst.indmji  tdrtllrvi  sj24.i  l);llion  in 
Oitiilii't  I'.UU.  I)<uird  of  llovernoKs  of  ihe  K'xIlthI 
Ri'M-rvp  SvsUrm.  ti'ii,  -a'  HfHi    -.  f  B;!lletin  Mwnrh 
1!»'..'..  l.idl,   1  4*.  ..1  ■^    t3  r'Kedcr.il  Ri.,.TM' 
Huiirliri'    1 

ift  I'M^i.  df.iiers  .-•  (hirlips  to  the  Fedts.o  Kei*  rve 
Urtnk  "it  New  York  (' F'"PB\¥   j  reported  ti.insHClioii 
voiumi-  .i\ erasing  $.1-"  billion  Udiiv  m  iriNcsury 
■■I  ;.urifii'>  .ind  S~.B  billion  ddil>  in  MRer.c)  sei  unties 
h'l  ifntii  ^l'■K^■n^'  Bvlf't-'tin.  sur>~u  note  1.  'lable  1  iZ. 
,il  A-:n   In  (.ontriisl.  the  da.!\  dolLir  volume  of 
tnidiny  in  19tW  on  all  United  Si.ites  sioi.k  e^clMnKe- 
and  Ihe  \.'\S1JAQ  over-ltie-(  ounler  niarkel 
averaseri  onlj  S4.5  billion.  Bused  on  SKI]  Slalistictil 
Keviev%,  rehruary  iyU5.  Talile  M-llll  and  .\.\S1) 
1H84  .Xiinual  Report.  The^ie  fijiiires  are  used  for 
illusSr.i'ive  purposes  only,  the;,  cannot  be  dirertiv 
!  ompared  tiecause  of  dflc-ences  in  the  v\,n  duil-,i 
Miluna   IS  calculated  in  these  rn.irkeis. 

'  .s'j'e  7;w.'ii/r>  BiiHftr.'i.  sUf^ro  not*"  1.  T.it'U  DKS 
i.i,  a!;il    In  [lecemlHT  1984  private  inve»lors  held 
"jv  of 'he  outs'andinx  Treasury  !.eiu:;lies. 
iri'ludiiiK  ST*,  held  by  mdivniu.ils  The  remainin)! 
shine  ol  this  de!)l  was  held  l.v  I 'ruled  Stales 
(aiveniinent  at,roiinIs  ,iiid  Kede'.tl  K*-se'-\e  n,i[tks 
I:! 

'  The  Iteasury  Uepartment.  throuuh  the  Kederal 
Reserve  B.inks.  stlls  marketable  Treasiirv  securiliis 
to  the  palilit  Ihroujjh  ar  auction  pro<  ess  'these 
bei.iinnes  are  bouaht  iliriN.tij  ,it  aui  tmn  primarily 


make  continuous  markets  in  these 
securities.  In  addition,  they  are  required 
to  submit  daily,  monthly,  and  annual 
reports  to  the  FRBNY  showing  their 
transactions,  positions,  and  capit.il:  the 
I'KBNY  monitors  the  activity  and 
financial  soundness  of  these  prim.iry 
dealers  through  these  reports  and  by 
fre(|uent  contacts  through  telephone 
cills  and  on-site  visits. 

In  addition  to  these  primary  t!i-rtii;rs, 
there  are  a  larger  numb(!r  of  secondaiv 
dculers  that  trade  Treasuiy  securities 
but  do  not  deal  directly  with  FRBNY. 
The  number  of  these  secondary  dealers 
is  unknown  although  officials  of  the  FRB 
h<i\  e  estimated  there  may  be  SfX)  or 
more  g(jvernment  securities  dealers.'' 
The  FRBNY  has  encouraged  secondary 
dealers  to  report  on  a  monthly  basis 
information  similar  to  that  provided  li\ 
primarv  dealers.  As  of  April  1^85.  27 
non-1). ink  secondary  dcilers  '  were 
vo!un(,trily  reporting  this  informaimr.  ' 
In  addition  to  directly  monitoring 
primary  dealers  and  encouraging 
setondary  dealers  to  repoit  \oluntariK. 
the  FRBNY  has  indicated  thht  it  intends 
to  adopt  shortly  voluntary  capit.il 
adequacy  guidelines  for  Treasury 
securities  dealers  not  otherwise  subjei.t 
to  federal  regulation." 

These  oversight  activities  di'pend 
largf^ly  on  voluntary  compliance  and 
moral  suasion,  and,  for  the  primary 
dealers,  the  ultimate  threat  of  the 
FRB.N'Y  ending  a  firm's  primary'  dealer 
status.  The  FRBNY  has  no  st.ttutorv 


iiv  dialiTS  biil  also  hy  inveslors  Ri-nitr^  .<■' ,'.V  /••./' 
/rtii^iiry  SliC  h-di  ml  HfHTM-  Shni;  u'  rh'- 
C<n-frriirf!i!  Hi'lalihi  Hi-iMrif.i  a  Miil.fis  lUiicenvlM  i 
mfUi;  .11  37  I  'CiUfniiupnlRcUilnlSitvririrs 
/?.■;•.  Tfl 

■  'the  Con^niission  sc*-!  ifii  al'v  rer,i;i:Ms 
.•onsmc.itators  In  pmy.dr-  estima'ps  of  the  r.itT'liiT  o' 
secondary  lieaiers  active  in  these  m^-ketsal 
present,  rheir  ,i>^reKat»-  posit, 'j'.s:  and  the  antiii.tl 
.in!!,!'  trans,,  -tion  volume  ()''tf..-ii  tr,iii-,i'  o.ir.s. 

•  The  iigenry  seiuntifs  m.:'ke'  is  not 
differentiated  into  pr'mary  and  secondaiy  dealers 
vMj.le  many  of  Itie  de^ais  in  irc.isaiy  secunlies 
.ilso  n.aki'  mfirkels  in  agency  seci,rities.  the  prer  ise 
ri.niber  ut  de.tlers  in  this  market  also  is  ui.knowii 
Informa'ion  curiceming  the  size.  r;.iiijre.  anil  nunibe! 
of  Jeajo.-s  in  this  rr.arkpi  would  l>e  appreciated. 

■  C.ofT.ineTit  IS  requPSletl  on  the  efficacy  ot  thesi 
'epi.-tins  a'(l.:irementS-  In  this  re«ard.  it  should  Le 
niiled  that  K.S.M  was  «  reportinj!  dealer 

•  I'RHN'Y   Cr.pi'c:  l./. ./  /("  .1  Guiiliiinfs  'or  VS 
C<".  iT!'nn-:}f  St-t  ti'-'irs  Dmirrs,  fii'iji'pit  'o"" 
Co'vm-rrs  jKebruary  ".  19e.i).  These  »ii;idi  lines 
vsoiiid  requir*  that  a  denier  m  Treasury  ser.intii  s 
keep  111"  si7e  of  Its  risk  r.<insist,'nt  vvilh  the  .ifnoiur 
of  lltfjid  c.ipi'ul  available  to  ibsorb  losses  V\hile 

.  i.mpl  aiice  vsnuld  be  volanlarv    thi  FRBNY  vsould 
reyuire  primary  dealers,  and  sIrunElv  errnur.iue 
olher  dealers  cipitrirR  and  lending  banks  and 
ciistor:;ers  to  de.il  l^:^'■\  wilh  l.rms  vsho  have  h<>'-i: 
rer>di>-vl  hv  Hiei.-  auditors  as  compiyins  wi'ti  these 
Kuidelines    the  hkBNY  also  would  vncotraRi-  o'h;': 
tiHPk  siipctv  iscrs  to  looti  for  cerlifiration  tellers  in 
r\ainininii  bank  cleannj!  and  l<  ndirix  ai  "vities  fiii 
Trt-.isi.fv  sei.iiiiii(-s  af  i:ounls. 
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investigation  or  enforcement  authority 
over  these  dealers.  However,  25  of  the 
36  primary  dealers,  and  approximately 
half  of  the  27  secondary  dealers 
voluntarily  reporting  to  the  FRBNY,  are 
regulated  by  one  or  more  bank 
regulatory  agenries  or  the  SEC. 

The  Commission  similarly  has  no 
direct  statutory  authority  over  the 
government  securities  markets. 
Government  securities  are  exempt  from 
the  registration  provisions  of  the  Federal 
securities  laws.'  although  transactions 
in  such  securities  are  subject  to  the  anti- 
fraud  provisions  of  these  laws.'"  Broker- 
de.ilers  who  effect  transactions 
exclusively  in  government  securitie.s  are 
exempt  from  the  broker-dealer 
registration  provisions  of  the  securities 
laws.  However,  those  that  also  effect 
transactions  in  corporate  or  municipal 
securities  must  register  with  tliO 
Commission."  The  government 
securities  activities  of  registered  broker- 
dealers  are  subject  to  Commission 
financial  responsibility,  recoidkeeping, 
reporting,  and  other  regulations. 

In  addition  to  the  informal  oversight 
activities  of  the  FRBNY  for  primary 
dealers  in  the  government  securities 
area,  all  acti\ities  of  banks,  including 
their  government  securities  activities 
and  investment  practices,  are  subject  to 
the  direct  regulatory  oversight  of  the 
appropriate  regulatory  authority  for  the 
bank  (the  FRB,  the  Comptroller  of  the 
Currency,  or  the  Federal  Deposit 
Insurance  Corporation).  Moreover,  the 
investment  activities  of  many 
institutional  entities  in  the  government 
securities  market  are  subject  to  review 
by  regulatory  bodies  that  supervise 
them.  For  instance,  the  FHLBB  provides 
regulatory  oversight  over  savings  and 
loan  associations  and  other  thrift 
institutions,  the  National  Credit  Union 
Assucidtion  C'NCUA")  over  credit 
unions,  the  Department  of  Labor  over 
pension  funds,  and  state  insurance 


•  Sections  3(a)(2)  of  the  S«?curilie«  Act  of  1933  (the 
"Securities  Act ')  and  3(a)(12)  of  llie  Secunties 
Exchdi\ge  Act  of  1934  (the  "Exchange  Act")  define 
government  secuniies  as  exempt  for  purposes  of  the 
reiiistration  and  periodic  reporting  provisions  of 
these  Acts. 

••Sections  17(a)  of  the  Securities  Act  and  tO(b)  of 
the  Exchange  Act.  and  Rule  lOb-5  thereunder,  apply 
to  the  offer,  purchase,  or  sale  of  any  securities.  As  a 
result,  these  sections  apply  to  government 
.spcunties  While  the  Commission  lacks  statutory 
authority  to  examine  regularly  sole  government 
securities  dealers,  it  may  conduct  investigations  to 
determine  whether  these  firms  have  violated  the 
anti-fraud  provisions. 

"  Section  15(a)(1)  of  the  Exchange  Act  In 
ajililiun.  exclusive  government  securities  broker- 
ilealers  are  not  required  to  become  members  of  a 
self  ro;{uUtory  organization  (  SRO'  |  under  the 
Commission's  oversight. 


commissions  over  insurance 
companies." 

Overall,  the  government  securilics 
markets  function  efficiently  under  the 
present  regulatory  framework.'^  A 
number  of  developments  in  recent  years, 
however,  have  placed  increased 
pressure  on  these  markets.  The  most 
significant  of  these  developments  is  the 
increasing  amount  of  government  debt 
required  to  be  financed  e^ch  year.  In 
addition,  the  volatility  of  intere.st  rates 
at  times  in  recent  years  has  greatly 
increased  the  market  risks  of  taking 
positions  in  governaient  securities.'* 
These  risks  are  exacerbated  by  virtue  of 
the  complexity  and  high  degree  of 
leverage  possible  in  the  government 
securities  markets  through  the  use  of 
repurchase  agreements." 

Moreover,  despite  the  importance  of 
the  government  securities  markets  for 
the  nation's  financial  system,  entry  into 
these  markets  as  a  dealer,  with  its 
potential  impact  on  other  participants. 
relatively  simple.  In  the  absence  of 
dealer  registration  and  capital 
requirements,  it  is  possible  to  go  into 
business  as  a  government  securities 
dealer  with  a  minimum  of  capital  or 
experience."  However,  the 
interconnected  nature  of  the  market  maj 
cause  the  m.^tedsar'  e  or  failure  of  even 
a  sm.'ill  firm  to  have  rf  peicussions 
disproportionate  to  its  size.  Furthermore 
the  nature  of  the  investors  in  the  market 
may  cause  any  suck  failure  to  have 
widespread  consequences  throughout 
the  financial  system. 


IS 


"  For  an  account  of  thjs  oversight  for  government 
securities,  see  generally  Government  Related 
Securities  Report,  supro  note  4,  at  176-204. 

"  See.  e..«..  Statement  ef  E.  Gerald  Corrigan, 
President.  FRBNY.  befor«  the  Subcommittee  on 
Domestic  Monetary  Policy  of  the  House  Committee 
on  Banking.  Finance  and  I  'ri.i'n  Affairs  (Apnl  1. 
19ilo).  at  12  ("the  niarkpt  as  -  vifiolc  i  iinlinues  to 
function  effectively  in  fiir  we.ith,"  u'  foul"). 

"The  development  of  a  variel>  of  finamial 
futures  and  options,  suck  as  futures  on  Treasury 
bonds,  has  enabled  market  participants  to  hudge 
against  these  increased  denvative  risks.  At  the 
same  time,  these  inslrumenls  also  can  be  used 
themselves  to  assume  highly  leveraged  unhedged 
positions  that  can  carry  substantial  risks. 

"The  term  "repurchale  agreement "  refers  !o  an 
agreement  to  sell  securities  subject  to  a  commitment 
to  repurchase  from  the  wme  person  securities  of  the 
same  quantity,  issuer.  a>J  maturity  See  Rule  1.5c3- 
l(c)(2)(iv)(F)r9)  under  the  Exchange  Act. 

'"  Illustrative  of  the  ease  of  entry  into  the 
government  securities  markets  is  the  case  of  EUion 
Miller,  .^fter  operating  Miller  Truck  and  Sales 
Service  in  low.i.  in  the  aHrly  1970  s  Miller  renamed 
his  company  Financial  Corporation  and  in  January 
1974  opened  an  office  oB  Wall  Street  Starting  with 
$400,000  in  capital,  by  July  1975  Financial 
Corporation  held  $19  billion  in  assets,  but 
approximately  Sl8  million  more  than  ihal  in 
liabilities.  The  court  declined  to  issue  an  injunction 
against  Miller  although  |l  found  ih.il  Miller  hid 
violated  Rule  lOb-5  under  the  Exchange  .Act  SEC  v 
Mller.  495  F.  Supp  465  |S  0  N  Y   19«0) 


B.  Problem  Incidents  in  the  Government 
Seciiritie.'i  Markets 

Over  the  past  seven  years,  there  have 
been  a  number  of  highly  publicized 
failures  or  near-failures  involving 
unregistered  government  securities 
dealers,  most  of  which  have  been 
affiliates  of  registered  broker-dealers. 
These  include  Winters  Government 
Securities  (1977),  Hibbard  &  O'Connor 
Government  Securities  (1979),  Drysdale 
Government  Securities  (1982),  Lombard- 
Wall  (1982),  Lion  Capital  (1984),  and 
most  recently  ESM  and  BBS  (1985). 
These  incidents  have  involved  market 
participants  that  have  engaged  in  highly 
speculative,  and  in  some  instances, 
fraudulent  trading  activites  in 
government  securities.  The  failure  or 
near  failure  of  these  firms  has  resulted 
in  losses  totaling  hundreds  of  millions  of 
dollars  with  broad,  and  even 
international,"  repercussions.  These 
failures  underscore  the  dangers  of 
problem  incidents  to  other  participants 
in  these  markets  and  to  public 
confidence  in  these  markets  generally. 
The  two  recent  failures  of  ESM  and 
BBS  exemplify  the  problems  that  have 
arisen  and  their  potential  effects.  The 
failure  of  ESM  in  March  1985  allegedly 
resulted  in  losses  to  inventors  involved 
in  repurchase  and  reverse  repurchase 
transactions  with  ESM  of  over  $300 
million."  It  also  resulted  in  the  failure  of 
a  privately  insured  Ohio  savings  bank. 
ESM,  an  unregistered  government 
securities  dealer,  allegedly  failed  for 
over  five  years  to  reflect  in  its  financial 
statements  the  fact  that  it  had  incurred 
substantial  losses  from  trading  reverses 
and  high  expenses  incurred  by  the  firm, 
ESM  allegedly  was  able  to  continue 
operating  despite  these  losses  because 
of  its  inaccurate  financial  statements; 
transactions  with  two  thrift  institutions, 
which  the  receiver  has  alleged  to  be 
under  the  control  of  the  same  individual, 
that  essentially  funded  a  large  portion  of 
ESM  operations;  and  because  ESM 
customers  were  not  adequately 
collateralized  in  their  transacions." 
The  April  1985  bankruptcy  of  BBS, 
and  unregistered  government  securities 
dealer,  may  result  in  losses  to 
customers,  mostly  savings  and  loan 
associations  and  banks  that  had 
engaged  in  repurchase  and  reverse 
repurchase  transactions  with  BBS,  of  as 


"  Fore:gn  Currencies  Gain  on  Troubles  at  Bevill 
Rresler.  Wall  Street  Journal.  April  9. 1985,  at  50. 

'•  These  are  estimated  losses  without 
consideration  of  tax  consequences.  Insurance,  apd 
civil  suit  recoveries,  if  any. 

'•  Report  on  the  Condition  of  the  ESM  Companies 
by  Thomas  Tew.  Receiver.  Sec  v.  ESM  Croup  el.  al.. 
Case  No  85-61-90-Civ-Cnnzalez.  In  the  U.S. 
fjistncl  Court  (S.D.  Fla.)  April  2. 1985. 
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much  as  $233  million  »  BBS  allegedly 
provided  financing  for  a  related 
government  securities  dealer  which  has 
incurred  large  trading  losses.  BBS 
allegedly  also  engaged  in  loans  with  an 
affiliate,  a  registered  broker-dealer.  BBS 
allegedly  was  able  to  continue 
operating,  in  part,  because  customers 
were  not  adequately  collateralized. 
Apparently  as  a  direct  result  of  BBS' 
failure.  Bevill.  Bresler  &  Schulman,  a 
registered  broker-dealer  affiliate  of  BBS; 
Brokers'  Capital  (and  an  affihated 
futures  commission  merchant);  and 
Collins  Securities.  Inc..  another 
rigistered  broker-dealer,  either  have 
been  enjoined  from  or  voluntarily  have 
ceased  doing  business.  Losses  with 
respect  to  Brokers'  Capital  and  Collins 
Securities,  Inc.  have  been  estimated  to 
be  less  than  $5  millin'^ 

!I.  Discussion 

The  failures  of  ESM  and  BBS.  coming 
af'.or  the  series  of  other  incidents 
involving  small,  unregulated  government 
securities  dealers,  have  raised  concerns 
about  the  possible  adverse  effects  of 
those  incidents  on  confidence  in  the 
government  securities  markets.  The 
f.iilures  have  also  raised  questions 
at'-out  whether  there  is  a  need  for 
corrective  action  with  respect  to 
participants  in  these  markets.  At 
hf'Hrings  on  March  21. 1985  before  the 
Telecommunications.  Consumer 
{'•■olection  and  Finance  Subcommittee  of 
the  House  Energy  and  Commerce 
(iommittee,  the  Commission  indicated  it 
would  consult  with  the  FRB  a.^d  the 
Treasury  and  advise  Congress  within  90 
days  on  whether  additional  regulation  is 
m;eded  and  if  so  the  most  cost-effective 
approaches. 

In  responding  to  the  specific  matters 
discussed  below,  the  Commission 
requests  that  commentators  bear  in 
mind  the  following  three  general 
considerations.  First,  because  of  the 
importance  of  the  government  securities 
markets  to  the  monetary  and  fiscal 
policies  of  the  nation,  it  is  crucial  to 
ensure  their  continued  efficient 
operation.  Maintaining  or.  if  prjssibio, 
improving  the  efficiency  of  these 
jnarkets  is  of  paramount  im.portance. 
Accordingly,  the  Commission  requests 
that  commentators,  in  responding  to  the 
specific  questions  raised  by  the 
Commission,  attempt  to  address  the 
effects  of  possible  regulatorv  actions  on 
the  ability  of  the  Treasury  and  FRB  to 
fund  the  public  debt  and  execute  the 
nation's  monetary  policy  in  the  most 
ffficient  and  least  costlv  manner 


possible.  In  particular,  commentators 
are  asked  to  provide  information  about 
the  costs  and  benefits  of  increased 
regulation  to  the  Treasury  Department 
and  other  entities  issuing  government 
securities. 

Second,  and  evaluation  of  regulatory 
alternatives  for  the  government 
securities  markets  must  carefully 
consider  the  costs  of  that  regulation  as 
well  as  the  potential  benefits  to  investor 
protection,  market  efficiency,  and 
investors'  confidence  that  additional 
regulation  might  provide.  While  such  a 
cost-benefit  analysis  is  an  important 
element  in  any  regulatory  initiative,  it  is 
particularly  critical  in  the  goveinment 
securities  markets  because  of  size  and 
importance  of  these  markets.  For 
e\ample,  one  cost  of  government 
securities  dealers  failures  could  bf  the 
withdrawal  from  the  market  of  a 
substantial  number  of  investors.  On  the 
other  hand,  such  failures  could  induce  a 
"flight  to  quality"  in  which  investors 
deal  only  with  more  established  firms. 
Thus,  in  evaluating  the  specific  issues 
discussed  below,  commentators  are 
requested  to  identify  and  quantify  to  the 
extent  possible  the  costs  and  benefits  of 
taking  further  regulatory  action,  as  well 
as  declining  to  take  further  action. 

Third,  the  regulation  by  the 
Commission  and  the  SROs  of  non- 
exempt  securities  broker-dealers 
generally  has  operated  effectively. 
V\hile  no  system  is  fool-proof  and  ttiere 
ha\e  been  some  major  failures  of 
regulated  broker-dealers,  the 
Commission  believes  that  the  regulatory 
system  for  registered  broker-dealers 
promotes  investor  protection.  It  deters 
fraud  and  permits  earlier  detection  of 
fraudulent  activities.  Nevertheless,  there 
are  a  number  of  differences  in  the 
customers  and  activities  of  government 
securities  dealers  and  broker-dealers 
presently  regulated  by  the  Commission. 
Broker-dealers  currently  registered  with 
the  commission  generally  deal  directly 
with  individual  investors  as  w^U  as 
institutions;  whereas  government 
securities  dealers  deal  piim.irily  wHh 
other  dealcis  and  corporate,  municipal, 
and  institutional  investors. 

In  responding  to  the  specific  questions 
rai.sed  below,  the  Commission  requests 
comment  on  the  relevant  similarities 
and  differences  between  the  activities  of 
gc.\.;mmtnt  securities  dealers  and 
rtsjisiered  broker-dealers."'  In  liiis 


regard,  as  the  BBS  case  illustrates, 
activity  in  the  government  securities 
markets  can  have  repercussions  for 
related  registered  broker-dealers  and 
their  customers.  Hence,  commentators 
also  are  requested  to  discuss  the  impact 
on  the  corporate  and  municipal  or  other 
securities  markets  of  taking  regulatory 
action,  and  declining  to  take  such 
action,  in  the  government  securities 
area. 

The  Commission  has  divided  its 
specific  questions  into  two  general 
categories:  (1)  Issues  relating  to  the 
costs  and  benefits  of  further  federal 
regulation  of  government  securities 
dealers  and  the  structure  that  any  such 
regulation  should  take:  and  (2)  if  further 
regulation  of  government  securities 
dealers  is  considered  necessary,  the 
specific  areas  that  should  be  regulated. 
In  addition,  the  Commission  invites 
commentators  to  address  any  other 
issues  they  believe  to  be  important. 

A.  Cvsts  and  Benefits  of  Regulatory 
Alternatives 

Possible  responses  to  recent  pioblems 
r.inge  fiorr.  working  within  the  present 
rcgi;!<:tory  fr.j.mework  to  creating  an 
SRO  for  government  securities  dealers, 
perhaps  coupled  with  registration  with, 
and  regulation  by,  one  or  more  federal 
agencies. 

1.  Responses  by  the  Private  Sector 
c.'it/ /?.",4,'u/o/ors  of  Investors.  One 
approach  would  be  to  rely  primarily  on 
responses  by  the  private  sector,  and 
posbibl>  regulators  of  institutions  that 
invest  in  that  market,  to  meet  the 
problems  raised  by  the  recent  failures. 
In  that  connection,  how  effectively  is  thf 
marketplace  responding  to  the  widely 
publicized  problems  of  ESM  and  BBS? 
Please  describe  steps  that  are  being 
taken.  Abuses  involving  G.\MA  standbv 
contracts  in  the  late  19~0's  dissipated 
when  the  less  sophisticated  institutional 
investors  who  had  er.gaged  in 
transactions  in  standbys  ^ubstaniially 
reduced  their  participation  ir  thai 
market.  In  addition,  the  NCIA  i'HI  BB, 
and  bank  regulatory  agencies  each 
ad(ipted  guidelines  or  rules  intended  to 
limit  the  activities  of  regulated 
institutions  in  standbys  and 
forvv.niis.-'SimJldrlv,  the  losses  incurred 


■'"'niese  are  eslinidUHl  los.sts.  \v:lh()ui 
I  unsidprrttion  nl  Ihv  (;(insf<|\ii.'n(.f'S.  insur.ini  r  utul. 
1  i\il  siiil  rcti'vrrics  li  t<n\ 


■'  nil-  (.iii:.Tiissior.  itlso  rfquosts  'i[it>c!r,c 
riimmiMil  on  whiLh  rr.urki-i  psirlu  ip.cii:s  should  iir 
rMr,hfAt  '<■(!  ,(.>  dt'iilt'iN  in  ti<<\  eriirprpt  n-i  ur:t)rji.  .■i:ul 
how  lh'.»  ii::mtsi'  sh(Hi!u  hi  di  fli.i'd  Thr  F.m  li,in>!i' 
:\o  !.  il.l  viions  of    (ir.iu.i  '  (Sc<  l"i".  .iLill.Ti)  ,111(1 
■  fnijiiiripni  .sccuntirs  drali  r'  (Sfction  ,((.:|(JI)il  iimi 
on  wtiiitift  .1  person  t>'j>s  ^nd  sril.<i  sii  uri!io«  its 
p. it  iif  ,1  ri'aiil.ir  t>ii.'-iri(-ss  Thi.i;  \»nfui\j/>v  liiis  Im-kh 


inlirprt'i'i!  !o  il'.slin$tuiKh  lj«-t\M'f':i  prof-isiunrfl 
investors  Hiui  miiiket  mi.kf rs  Com'r.enl.iiois  stiould 
considi '  '.»h!'thfr  'his  Ivpe  of  fli!,';nri'cin  i.s  fe.isibli- 
,:i  .!  p..irkt-*  wh»*rt'  !,trap  po.i''tt>ns  mnv'  \>r  l.iken  foi 
DHSh  ri^mnjjrnicTi'  purpoM's  >is  well  .im  ii'  s'^nernle 
Iriiitm;;  piitftts. 

.SV-H  (JviiTunirnl  Hfkilni S"i  uriUfi  llf/hirl. 
snpn;  imt,-  V  dl  17t.-2(M. 
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in  the  Drysdale  failure  were  largely  the 
result  of  a  failure  by  investors  to 
account  for  accrued  interest  on 
securities  loaned  to  Drysdale,  a 
shortcoming  that  has  since  been 
corrected  by  standard  industry 
practices." 

In  both  ESM  and  BBS,  it  appears  that 
investors  incurred  substantial  losses 
because  they  were  not  properly 
collateralized.  This  apparently  occurred 
because  investors  failed  to  take  all  the 
measures  necessary  to  assure  adequate 
possession  or  control  of  their  collateral. 
This  also  was  alleged  to  have  resulted 
from  fraud  and  deception  on  the  part  of 
the  government  securities  dealers  (and 
perhaps  their  registered  broker-dealer 
afflliates)  involved  in  these  failures. 
With  respect  to  ESM.  substantial  losses 
also  were  incurred  by  two  institutions. 
apparently  controlled  by  the  same 
individual,  which  provided  ESM  with 
excessive  margin.  The  Commission 
requests  comment  on  the  private 
sector's  response  to  these  failures.  What 
steps  have  dealers,  including  secondary 
dealers,  taken  to  respond  to  these 
failures?  In  addition,  are  investors  that 
do  business  with  government  securities 
dealers  taking  actions  to  ensure  that 
their  transactions  are  properly 
collateralized?  Are  they  more  actively 
auditing  their  collateral  when  it  ift  held 
in  custody  by  a  government  securities 
dealers?  If  so,  how  could  such  an 
auditing  task  efficiently  be  carried  out? 
Have  the  recent  failures  resulted  in  a 
■'flight  to  quality"  with  investors 
transferring  their  repurchase  activities 
to  larger,  better  known  dealers. 

Commentators  who  believe  there  has 
been  or  will  be  significant  private  sector 
response  to  ESM  and  BBS  are  requested 
to  discuss  whether  this  response 
reduces  the  risk  of  future  frauds  of  a 
similar  magnitude.  At  the  same  time, 
commentators  are  also  requested  to 
address  whether  one  cost  of  a  solely 
private  response  to  government 
securities  de  iler  failures  is  the 
withdrawal  from  the  market  of  a 
substann.ij  nimiber  of  investors  and 
whether  jny  such  withdrawal  may 
adversely  affei.t  the  govemmrnt 
securities  markets  on  a  short  and  long 
term  basis. 

2.  Collateralization.  An  alternative 
approach  would  be  legislation  or 
additional  regulation  requiring 
government  securities  dealers  or 
customers  to  take  steps  to  ensure  that 
such  transactions,  including  repurchase 
agreements,  are  properly  collateralized, 
possibly  through  electronic  book-entry 


systems.  This  approach  would  reduce 
the  risk  of  a  dealer  using  the  same 
collateral  to  secure  more  than  one 
transaction.  The  Commission  requests 
comment  on  the  feasibility  of  and  the 
expenses  associated  with  such 
collateralization  of  both  long  and  short 
term  transactions.  Those  who  incurred 
losses  in  ESM  and  BBS  apparently  were 
primarily,  if  not  entirely,  dealing  in  long 
term  transactions. 

The  Commission  understands  that  the 
charge  to  an  institutional  investors  of  a 
Treasury  securities  movement  over  the 
Fed  wire  is  approxinvitely  $38.  In  this 
connection,  the  Commission  requests 
comment  on  the  costs  to  investors  of 
transfer  of  a  Treasury  securities 
position,  and  the  receipt,  custody,  nnd 
examination  of  a  position  in  a 
safekeeping  account  for  the  benefit  of 
customers. 

The  Commission  also  requests 
comments  on  the  costs  of  collateralizing 
GNMA  securities  which  are  presently 
not  included  in  a  book-entry  system. 
Some  government  securities  dealers 
have  indicated  that  the  cost  to  transfer 
GNMA  securities  could  be  as  high  as 
S20  per  pool,  and  noted  that  the  delivery 
of  a  round  lot  (one  million  dollars)  of 
GNMA  securities  may  involve  up  to 
three  pools.  The  Commission  also 
requests  comments  on  any  operational 
problems  in  collateralizing  GNMA 
transactions.-' 

In  addressing  the  cost?  entailed  in  a 
collateralization  requirement, 
commentators  should  distinguish 
between  the  costs  for  overni;?ht  and 
term  repurchase  agreements.  In  this 
connection,  the  Commission  notes  tiiat 
the  collateralization  nbuses  occurring  in 
ES.M  and  BBS  apparently  involved  term 
repurchase  agreements.  Comment  is 
requested  as  to  whether  there  is  a 
similar  risk  of  abuse  in  overnight 
repurchase  agreements.  Finally, 
comment  is  requested  as  to  the  need  to 
impose  any  collateralization 
requirement  on  banks  or  regulated 
broker-dealers  alreatiy  subject  to 
examinations  and  segregation 
requirements. 

Also,  please  con.sidcr  possible 
alternatives  to  collalerdlization.  such  as 
a  requirement  that  a  dealer  segregate  its 
customers'  collateral.  Would  the 
viability  of  such  a  customer  segregation 
requirement  depend  on  an  auditor's 
examinations,  or  the  ability  of  the 
customer  or  a  regulatory  body  to  inspect 
or  externally  audit  the  dealer's 
accounts?  Evaluation  of  possible  m.eans 
of  providing  such  an  external  check  is 


requested." Comment  also  is  requested 
on  whether  it  is  necessary  or 
appropriate  for  the  regulators  of 
institutional  investors  to  adopt  rules  to 
ensure  that  they  follow  such  protective 
measures. 

3.  Expansion  of  Statutory 
Disqualification  Provisions.  Another 
approach  which  could  be  used  alone  or 
in  conjunction  with  others  approaches 
would  be  to  expand  the  present 
authority  to  suspend  or  bar  securities 
market  participants.  Currently.  SROs 
under  the  Commission's  jurisdiction  are 
empowered  to  deny  membership  to  a 
broker-dealer  registered  with  the 
Commission  and  bar  any  person  from 
becoming  associated  with  a  registered 
broker-dealer  who  is  subject  to  a 
statutory  disqualification.  -*The  SRO 
must  file  with  the  Commission  a  notice 
within  30  days  if  it  knows,  or  in  the 
exercise  of  reasonable  care  should  have 
known,  that  it  has  admitted  into 
membership  a  person  subject  to  a 
statutory  disqualification  or  allowed  a 
person  subject  to  a  statutory 
disqualification  to  become  associated 
with  a  member.  ^' 

The  Commission  notes  that,  to  some 
extent,  the  recent  problems  in  the 
government  securities  markets  appear  to 
have  resulted  from  certain  persons 
connected  with  one  troubled  dealer  later 
moving  to  another  dealer  which 
subsequently  encountered  difficulty. 
Accordingly,  comments  are  requested  on 
the  possibility  of  extending  the  review 
of  persons  subject  to  a  statutory 
disquiilificetion  to  cover  all  dealers. 
including  currently  unregistered 
government  securities  dealers.  Please 
also  comment  on  whether  such  a  review 
is  feasible  without  registration  and 
examination  of  government  securities 
dealers  to  enforce  such  provisions;  and 


"S<'P.  f  g.  Public  Securities  Association. 
Busii'pss  Practice  Guidelines  for  Participants  in  the 
BefKi  Market  (Ocloljcr  1982). 


■"For  a  discussi.in  of  ajititnated  systems  for  the 
transfer  of  sovemiienlreliiied  securities,  see  infra 
notes  48—49  and  rtiTcnipiiB'.ins  text 


■  the  C'limmission  also  seeks  comments  on 
whether  specific  measures  surh  as  the  expansion  of 
book-entry  !.\«lems  in  go-,  ernmeni  securities  would 
he  useful  in  ensuring  ihal  investors  can  obtain 
.idequate  riilldteraliz'tlion  in  connection  with 
njiurchasps  and  si-r.ilar  short-term  transactions.  In 
this  ci)nnei;tu'!i.  the  Comnii>,-,ion  ie^ks"  comment  on 
wheth'T  adeqii.ilc  collleraluation  would  protect 
investors  from  abuses  apart  from  possible  dealer 
insolvency,  or  whether  some  additional  guidelines 
or  reguldt'ons  directed  towards  dealers  engaged  in 
H  government  securities  business  might  be 
necessary.  Spp  infra  notes  26-33.  37-<56  and 
arrompanyiny  text. 

-■'Section  b(i.)|2)  and  151  A)(g)(2)  of  the  Exchange 
.^cl  See  ol^o  srclion  l.'5B|c||4)  of  the  Exchange  Act. 
The  term  'siatiJory  disqualification"  is  defined 
bioadly  in  Sec'ion  3(a)(,19|  of  the  Exchange  Act  lo 
include,  among  other  things,  persons:  expelled. 
suspended  from  membership  in.  or  barred  from 
lissio'  lal  on  with,  a  member  of  an  SRO;  subject  lo  a 
Commlss'on  order  suspending  or  revoking  broker- 
dealer  registration;  or  who  have  violated  the  federal 
securities  laws. 

"Rule  19h-l  under  the  Exchange  Act. 
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discuss  whether  this  additional 
oversight  would  be  effective  as  the  only 
additional  regulation  of  government 
securities  dealers,  or  whether  it  could 
best  be  utilized  in  conjunction  with 
other  regulatory  initiatives. 

4.  Expansion  of  FRBNY  Guidelines. 
An  alternative  regulatory  approach 
could  be  the  use  of  voluntary  guidelines 
governing  the  conduct  of  firms  engaged 
in  a  government  securities  business.  For 
example,  the  FRBNY's  proposed 
voluntary  capital  adequacy  guidelines 
could  be  expanded  to  establish 
standards  in  other  areas  such  as  the 
segregation  of  customer  securities  and 
the  maintenance  of  complete  books  and 
records.  Alternatively,  voluntary 
guidelines  could  be  adopted  by  a 
relevant  industry  group.  The  FRBNY's 
proposed  voluntary  guidelines  rely  on 
pressure  to  comply  from  customers,  and 
indirectly,  from  regulatory  agencies 
requiring  supervised  institutions  to 
ensure  compliance  by  the  firms  with 
whom  they  deal.  Complying  firms  would 
obtain  certification  of  compliance  by  an 
independent  public  accountant,  thus 
providing  customers  with  a  basis  on 
which  to  choose  the  firms  with  which  to 
deal. 

The  Commission  seeks  comments  on 
whether  voluntary  guidelines  for 
government  securities  dealers  could 
adequately  protect  investors  and 
maintain  the  iritegrity  of  the  government 
securities  markets.  In  this  connection,  it 
would  be  useful  if  commentators  would 
assess  the  potential  cost-effectiveness  of 
the  FRB's  current  reporting  program  for 
secondary  dealers  and  the  proposed 
voluntary  compliance  program,  as  well 
as  whether  the  voluntary  standards 
could  be  enhanced  by  voluntary 
inspections,  perhaps  by  a  federal  agency 
or  a  relevant  industry  group,  auditing  of 
all  affiliates  by  a  single  auditor,  or 
certification  by  auditors  of  internal 
controls  as  well  as  financial  statements. 
In  order  to  be  effective  would  it  be 
necessary  for  such  standards  to  be 
mandatory? 

5.  Creation  of  a  Self-Regulatory 
Organization.  Another  oversight 
approach  would  be  the  creation  of  an 
SRO  for  government  securities  dealers. 
Important  issues  include:  whether  such 
an  SRO  should  have  rulemaking  power 
only  or  also  have  inspection  and 
enforcement  powers  over  members;  ^^ 


and  whether  membership  in  such  an 
SRO  should  extend  to  all  government 
securities  dealers,  or  be  limited  to  non- 
bank  dealers  or  unregistered  firms  that 
deal  solely  in  government  securities. 
Any  regulatory  scheme  for  oversight  of 
government  securities  dealers  must 
recognize  the  important  role  of  the 
primary  dealers  in  the  auction  process 
and  the  FRBNY  open  market  operations, 
as  well  as  the  unique  oversight  role  of 
the  FRBNY  with  respect  to  the  primary 
dealers.  Accordingly,  comment  is  sought 
on  whether  the  primary  dealers  should 
be  exempted  from  SRO  membership  or 
subject  to  a  more  limited  form  of  SRO 
oversight. 

A  government  securities  SRO  could  be 
a  separate,  limited  SRO,  modeled  after 
the  MSRB;  or  could  be  an  expansion  of 
the  MSRB  to  include  responsibility  for 
regulation  of  the  government  securities 
market. ^^ 

A  limited  SRO  which  had  rulemaking 
but  not  inspection  or  enforcement 
authority  could  take  several  forms.  The 
form  most  similar  to  the  MSRB  could 
have  rulemaking  authority  over  all 
government  securities  dealers,  including 
banks  and  dealers  registered  with  the 
Commission.  Inspection  and 
enforcement  authority  could  repose  in 
the  bank  regulators  for  bank  dealers,  the 
FRBNY  for  primary  dealers,  and  the 
NASD  or  the  New  York  Stock  Exchange 
("NYSE")  for  non-bank  dealer  members. 

A  second  form  of  SRO  could  be 
limited  to  adopting  rules  applying  to 
government  securities  dealers  not 
regulated  by  any  other  SRO  or  agency.  It 
would  not  govern  the  government 
securities  activities  of  registered  bank 
dealers  and  registered  broker-dealers. 
Enforcement  and  inspection  authority 
over  unregistered  government  securities 
dealers  could  be  delegated  to  the  NASD 
or  the  NYSE. 

Alternatively,  a  government  securities 
SRO  could  be  given  fully  integrated 
rulemaking,  inspection,  and  enforcement 
authority  like  that  of  the  NASD  and  the 


-*  At  present  there  are  two  basic  types  of  SROs: 
Those  with  rulemaking  authority  only,  such  as  the 
Municipal  Securities  Rulemaking  Board  ("'MSRB"); 
.'.nd  integrated  SROs  with  rulemaking,  inspection, 
and  enforcement  authority,  such  as  the  National 
Association  of  Securities  Dealers,  Inc.  ("NASD") 
and  the  national  securities  exchanges.  The  MSRB's 
fifteen-member  board  with  expertise  on  municipal 
securities  has  authority  under  section  15B(b)(2|  of 


the  ExchiPRr  .'Kcl  to  adopt  rules  governing 
transactions  by  brokers,  dealers,  and  municipal 
securities  dealers,  subject  to  Commission  approval 
The  MSRB  is  divided  evenly  among  representatives 
of  dealer  banks,  securities  firms,  and  the  public. 
Responsibility  for  ensuring  compliance  with  MSRB 
rules,  however,  rests  primarily  with  bank  regulators 
for  dealer  banks  and  the  NASD  for  registered 
broker-dealers  In  contrast,  the  NASD  and  the 
national  securities  exchanges  have  integrated 
rulemaking,  inspection,  and  enforcement  authority 
subject  to  Commission  oversight,  over  registered 
broker-dealers  and  member  firms,  respectively.  The 
Commission  also  has  enforcement  and  inspection 
authority  over  the  entities  subject  to  SRO  rules. 

-•  This  is  the  approach  taken  in  the  Public 
Secu.nties  Act  of  1985.  introduced  on  April  15.  1985 
b\  Congressman  John  Dingell  and  several  other  co- 
sponsors  in  the  House  of  Representatives  See  MR 
2033,  99th  Cong..  !sl  Sess.  (1985). 


national  securities  exchanges.  This 
integrated  approach  may  provide 
greater  consistency  between  rulemaking 
and  rule  enforcement  and  permit 
consolidation  of  expertise  in  a  single 
entity.  On  the  other  hand,  an  integrated 
SRO  for  all  government  securities 
dealers  might  be  duplicative  in  part.'" 

Another  approach  which  could  be 
used  alone  or  in  conjunction  with  the 
creation  of  an  SRO  for  currently 
unregulated  government  securities 
dealers  would  be  to  expand  the 
jurisdiction  of  an  existing  SRO  to 
include  government  securities  dealers. 
For  instance,  all  or  certain  government 
securities  dealers  could  be  brought 
within  the  purview  of  the  MSRB,  the 
NASD,  or  the  national  stock  exchanges. 
This  approach  could  include  a 
requirement  that  subsidiaries  of 
registered  broker-dealers  be  combined 
with  the  registered  broker-dealer  or  thai 
broker-dealer  audits  and  inspections 
extend  to  government  securities  dealer 
subsidiaries.  Such  an  approach  might 
substantially  reduce  the  start-up  costs  of 
a  government  securities  SRO.  Because 
these  SROs  are  not  presently  oriented 
toward  government  securities,  however, 
they  might  have  to  revise  their 
organizational  structures  and  examine 
the  applicability  of  their  rules  in  order  to 
regulate  effectively  government 
securities  dealer  activities.^' 

The  Commission  asks  commentators 
to  evaluate  the  cost-effectiveness  of 
these  various  forms  of  self-regulation. 
Comment  is  sought  on  whether  self- 
regulation  is  appropriate  for  the 
government  securities  markets  on  the 
whole,  and  whether  the  benefits  from 
uniform  rulemaking  for  the  government 
securities  industry  would  outweigh 
possible  costs  of  compliance.'* 


'"  The  Commission  requests  that  commentators 
discuss  whether  an  integrated  SRO  might 
nevertheless  be  appropriate  for  sole  government 
securities  dealers  which,  if  they  are  not  primary 
dealers,  currently  are  not  subject  to  any  form  of 
regulation.  The  principal  advanTa,ee  of  the  limited 
SRO  model  is  that  it  avoids  creating  an  additional 
inspection  and  enforcement  structure  for  cuirently 
regulated  entities. 

"  The  Commission  also  notes  that,  pursuant  to 
section  17(dl|l|  of  the  Exchange  Ac!  and  Rule  17d-l 
thereunder,  the  Commission  has  the  authority  In 
allocate  authority  to  SROs  in  areas  of  potential 
overlap.  The  Commission  requests  comment  on 
whether,  if  government  securities  regulation  is 
accomplished  through  an  SRO,  the  Commission 
should  use  its  authority  under  this  section  to 
allocate  regulatory  responsibilities.  It  also  should  be 
note  that,  under  Rule  17d-2,  SROs  can  agree  to 
allocate  responsibility  for  examining  dual  members 
compliance  with  SRO  and  Commission 
requirements  to  one  of  the  SROs. 

^^  In  this  connection,  the  Covernmenl-Rclalcd 
Securities  Report  attempted  to  assess  the  costs  of 
an  SRO  approach.  See  Government  Related 
Securities  Report,  supra  note  4,  at  232-234 


15910 


Federal  Register  /  Vol.  50.  No.  78  /  Tuesday.  April  23,  1985  /  Proposed  Rules 


Commentators  also  should  assess 
whether  subjecting  less  than  all  dealers 
to  self-regulatory  oversight  might 
unfairly  burden  the  firms  subject  to  this 
oversight  by  creating  regulatory 
disparities.  Comment  is  also  requested 
as  to  whether  any  of  the  other  possible 
SRO  models  may  have  adverse 
competitive  effects  on  any  sector  uf 
government  securities  dealers. 

6.  Direct  Federal  Reguloticn.  A  further 
ahnmative  is  increasing  the  direct 
federal  role  in  regulating  th«r  jjcvernmenl 
serurities  markets.  Government 
securities  dealers  could  be  required  to 
register  directly  with  the  Commission, 
as  is  currently  required  of  registered 
broker,  dealers,  and  municipal  .securities 
dealers,  the  FRB,  or  some  other  entity, 
and  be  directly  subject  to  federal 
regulations  concerning  rm.3ncial 
responsibility  and  other  subjects 
discussed  below. '^  Another  pos.sibility 
would  be  to  give  to  the  FRB  the  direct 
ability  to  regulate  the  government 
securities  market,  thus  strengthening  its 
present  informal  oversight  activities. 
This  alternative  could  operate  separate 
fiom  or  in  conjunction  with  other 
approaches  to  overseeing  the 
government  securities  market. 

7.  Federal  Oversight.  A  further  issue 
raised  by  the  consideration  of  additional 
regulatory  structures  is  what  form  of 
ultimate  federal  oversight  should  exist. 
One  approach  could  be  for  either  the 
Commission  or  the  FRB  to  have  sole 
oversight  authority  over  a  gov»imment 
securities  SRO  or  other  regulat.ory 
structure.  The  Commission  and  the  FRB 
each  have  experience  in  different  areas 
that  might  pertain  to  such  an  SRO  or 
regulatory  structure.  The  Comriission 
has  substantial  experience  in  overseeing 
a  variety  of  securities  SROs.  including 
the  MSRB,  the  NASD,  and  the  national 
securities  exchanges.  It  is  the 
appropriate  regulatory  authority  for 
broker-dealers,  and  is  ch.irged  with 
responsibility  for  administering  the 
federal  securities  laws.  In  that  capacity, 
it  currently  has  anti-fraud  authority  over 
participants  in  the  government  securities 
markets.  The  FRB  has  substantial 
expertise  with  respect  to  the  government 
securities  markets.  The  FRBNY  already 
is  active  in  monitoring  closely  the 
activities  of  primary  dealers,  receives 
information  from  other  dealers  on  a 
voluntary'  basis,  and  is  responsible  for 
implementing  national  monetary  policy 
through  transactions  in  government 
securities.  Accordingly,  the  Commission 
seeks  comment  on  the  appropriateness 
of  sole  FRB  or  Commission  oversight. 


Another  possibility  would  be  joint 
supervision  of  an  SRO  by  the 
Commission,  the  FRB,  and  the  Treasurj-. 
This  approach  was  proposed  in  the 
Go  vernmen  t-Related  Socurities  Rt^pi  >rt. 
This  oversight  could  operate  cither 
directly  t.HrouRh  a  joirt  council  or 
thro  igh  consultation  procedures  similar 
to  those  in  clearing  agency  regulation 
under  section  17A  of  the  Act  '*  or 
between  the  Commission  and  the 
Commodity  Futures  Trading 
Commission  under  the  Commodity 
Exchange  Act  ('CTFC-SEC  Accord 
model"). ^*  The  Commission  solicits 
comment  en  the  relative  advantages  of 
these  various  oversight  approacht^s. 

B.  Areas  cf  RtgulatitTfi 

In  conjunction  with  determining 
whether  further  federal  oveisight  of  the 
government  securities  ma-^ket  would  be 
cost-eifect'.ve,  comments  are  requested 
on  the  areas  such  regulation  should 
cover.  In  its  regulation  of  brokers, 
dealers,  and  municipal  securities  dealers 
(both  (!:recily,  and  through  its  oversight 
of  the  SROs).  the  Commission  in  the 
past  has  d?vtIopod  and  reviewed 
regulations  in  three  genertil  arras:  (1) 
Financial  and  op.-ratlonal  regulation:  {Z\ 
prolessionai  qualification  rpj,niIat!on: 
and  (3)  buoir.ess  practices  regulatiun."" 

1.  Ftnaiuial  and  Operational 
Regulation.  The  coi  nersi'ones  of  the 
Commission's  finanrial  reg'jlation  of 
brokers  and  dealers  a.-e  the  Net  Carif.il 
Rule  '"  and  the  Ciistomp."  f^rotection 


''  Sff  .it!ni  lext  accompanving  note*  17-63. 


'*  St-e  spttpon  17A(a|(;i.  (3)lAj  of  thf  ExthdnMP 
.■\cl.  Imder  Ihe  deannjj  dftm\i.y  miHiel,  one  HgeiKy 
wou!(J  'je  'b.e  princpxl  ovefig.*!!  dgeri.>.  and  wouliJ 
consvill  .in.i  r:ooper;-v  witi  other  unl»-ip^!f'ij 
rixenrr**9  N'  insure  t^.^t  Phck  fulfil!?  its  i^spertive 
revuidtorv'  rpsponsibilitie*.  e»p«>cial!v  when 
propo.ie<i  SRO  rules  are  in»o!v«).  In  addition, 
intereifed  «apnciH«  wmi!  J  indk<>  ami  enforce  tf.atr 
own  rules  ivih  respect  to  ^>verrmenl  seccrities 
dj-alers  over  whom  tney  ha\»"-  firisdiction. 

^■^  Setur.iies  Fxchar.iie  Act  ReU.-jse  No.  2y5:'8 
llanuary  18, 19»4).  49  i-H  2864.  Under  the  CFrC-SEC 
Accord  model,  one  aeericy  would  be  the  pnncipal 
oversight  authoritv.  and  o'fcer  asencies  would  be 
able  to  corr.nienl  irpor  o:;i!  \r,  'er!d;n  inslarwj's  velo 
action  taken  bv  'b<:  pr.ncijml  jui'-ont-. 

■"**  As  d:%;u*3^d  .ibove  vif.*.h  r»  Hpe»..t  to  !be  8Cop« 
of  SKO  t.nd  federa.  oversii^l  of  fir-'vernnent 
securities  dealers,  sfe  supiit  lex!  actompanvmi? 
notes  2S-33.  the  Gjmmissian  recunnizes  Itwt.  even  if 
additior.al  regulation  of  th<  ^ove^ment  secunties 
market :»  deemed  to  be  co#t-effective.  some  of  these 
types  of  rwjni-emenis  mi-y  not  be  found  to  be 
appl:.  able  to  all  Roveminetil  securities  deH^-rs 
Accordirgly.  the  Commissiiir  requests 
ronunentatora  lo  address  Oach  oi  Ihe  Hrea!>  uf 
possible  rejjuletKjn  and  to  discuss  the  costs  and 
b«>efif8  of  raposing  such  ifcRulations  on  various 
parliiipanis  in  the  govemnienl  securities  markett 
The  Commtssion  further  rw^iiests  (OP-.r.ientators  lo 
descpl)e  any  specific  operational  chnr^'  'erislif  s  of 
the  jjov^mment  swurit'es  ir.arkpts  that  may  t)e 
rel«v«nl  to  a  discussion  of  whether  a  particular 
aspect  of  regulation  is  cosj effective. 
"  Rule  lSi3-l  under  tb«j  Exchange  Art 


Rule.^*  The  primary  objective  of  the  Net 
Capital  Rule  is  to  ensure  the  liquidity  of 
a  broker-dealer  to  enable  it  to  meet  its 
obligations  promptly.  The  Customer 
Protection  Rule  has  two  principal 
objectives:  (1)  To  require  a  broker  or 
dealer  to  obtain  promptly,  and 
thereafter  maintain,  possession  or 
control  of  customers'  fully  paid  and 
excess  margin  secmities.-^^  and  (2)  to 
require  brokers  and  dealers  to  deposit. 
in  effect,  excess  customer  nionies  in  a 
special  reserve  bank  account  for  the 
exclusive  benefit  of  such  customers.*" 

The  Commission  requests  comment  on 
whether  this  t>'pe  of  financial  regulation 
should  be  applicable  to  government 
securities  dealers  and,  if  so,  at  what 
level  the  requirements,  particularly  net 
capital  requirements,  should  be 
established.  It  would  appear  that  the 
impact  of  many  of  the  recent 
government  securities  dealer  failures 
would  have  been  lessened  considerably 
if  there  had  been  a  functioning  net 
capital  rule  in  place  and  audits  or 
inspections  had  detected  the  significant 
trading  and  other  losses  incurred  by 
those  firms  and  related  firms.  At  the 
same  time,  the  substantial  leverage  in 
the  governnjent  securities  industry,  and 
the  selective  absence  of  significant 
capita!  reserves  for  many  ftrms.  suggests 
that  caution  would  have  to  be  exercised 
in  applying  any  financial  responsibility 
standards  in  this  market.  In  this  context, 
the  Commission  specifically  requests 
commentators  to  discuss  the  FRBNY's 
proposed  voluntary  capital  adequacy 
standards  •"  and  whether  any  capital 
standards  should  be  made  mandatory.** 

The  Commission  also  requests 
commentators  to  discuss  whether  there 
should  be  specific  margin  requirements 
imposed  on  transactions  in  government 
securities.  The  Commission  requests 
commentators  to  consider  direct  Federal 
regulation  of  margin,  such  as  that 
engaged  in  by  the  FRB  under  Section  7 
of  the  Exchange  Act  with  respect  to 
transactions  in  corporate  securities,*^ 
or.  alternatively,  margin  regulations 
established  by  an  SRO.  subject  to 
government  oversight.**  or  SRO  margin 


■"  Rule  15i,3-3  under  the  Exchange  Act. 

"  Rule  15c3-3(b|  under  the  Rxchanse  Ait 

■*"  Rule  15c3-(e|(2)  under  the  Exchange  Act. 

• '  Si.-e  -^upra  note  8. 

"  The  Commisaion  also  reqiiesta  comment  on 
whether  there  .snould  be  periodic  financial  and 
o;ier<il.ondl  reporting  by  government  securities 
dealers  i:i  a  manner  similar  to  the  KOCUS  Reports 
filed  by  registered  broker-dealer*  on  Form  X-17A-5 
undei  the  Exchange  Act. 

"  .S,-e  Regulations  G  (IZ  CFR  R.rt  2071:  T  (12  (>"R 
Pin  2L'i)|;  U  (12  CFR  Part  221);  and  X  (12  CFK  Part 
224'|  proir.ulg.iled  by  the  FRB. 

*'  V,rtr«in  regulation  established  by  an  SRO, 
sjbjort  lo  government  oversight,  would  be  similar  lo 

Continued 


Federal  Register  /  Vol.  50,  No.  78  /  Tuesday.  April  23,  1985  /  Proposed  Rules 


15911 


regulation  that  is  not  subject  to  any 
formal  government  oversight.** 

Many  of  the  recent  problems  in  the 
government  securities  markets  have 
involved  repurchase  transactions. 
Hence,  the  Commission  requests 
comment  on  whether  it  is  desirable  to 
establish  specific  financial  and 
operational  regulations  governing  the 
repurchase  agreement  market.  For 
example,  should  there  be  regulations 
concerning  the  coUateralization  of 
repurchase  transactions?  *'  In  this 
regard,  what  regulations  should  be 
adopted,  and  what  changes  should  be 
made  to  existing  regulations  governing 
either  book-entry,  physical  delivery,  or 
sej-regation  of  collateral  for  these 
transactions?  Also,  should  the  extent  of 
regulation  vary  according  to  the 
duration  of  the  transaction?  *''  Finally, 
should  there  be  specific  regulations 
governing  mark-to-market  payments  in 
these  types  of  transactions? 

With  respect  to  regulation  of  the 
opi^rational  and  processing  aspects  of 
the  government  securities  market,  the 
Commission  first  notes  that  evidence  of 
ownership  of  Treasury  bills  is  now 
solely  in  book-entry  form  and  that 
settlement  in  these  securities  occurs  by 
electronic  communication  systems. 
Beginning  in  1986,  all  new  issues  of 
Treasury  bonds  and  notes  also  will  be 
issued  and  traded  in  this  manner.  In 
addition,  the  Commission  notes  that  the 
MBS  Clearing  Corporation  ("MBSCC"). 
a  subsidiary  of  the  Midwest  Stock 
Fxchange,  was  established  in  1979  to 
offer  settlement  services  to  firms  active 
in  the  GN'.MA  market.  In  March  1985. 
MBSCC.  in  conjunction  with  Chemical 
Bank,  also  began  offering  depository 
services  on  certain  GNMAs.**  As  a 


the  m;inniT  in  which  nidrgin  requiremrnis  currently 
arP-  est.iMished  for  options  on  stock  indices,  delit 
secunlies.  and  foreign  currency,  and  in  which  they 
hrtvf  been  proposed  to  be  established  for  individual 
slock  options  Spe  FRB  Docket  No.  R-0538.  Various, 
alternative  approaches  toward  margin  regulation 
ire  discussed  in  an  extensive  recent  study  by  the 
FKl)  staff  See  FRB  A  Review  and  Evaluation  of 
Fi'der;;!  Margin  Regulations  (December  1981) 

*■'  For  example,  margins  for  futures  are 
f  stabhshed  by  the  board  of  trade,  and  the  CFFC  is 
statutorily  precluded  from  reviewing  those  margins 
.SVf  seciion  5a(12)  of  the  Commodity  Exchange  .Act 

*"  .5fV  cIsD  supro  text  accompanying  notes  24-25 

■*•  The  Commission  also  requests  comment  on 
whether  specific  regulatory  programs  are  necessary 
to  address  other  particular  types  of  transactions  m 
gmemmenl  securities,  such  as  CNMA  forward  and 
standby  transactions 

"■The  Commission  understands  that  GNMA 
recently  has  indicated  interest  in  the  development 
of  a  book  entry  system  for  GNMA  securities  and 
has  staled  to  MSBCC  that,  should  its  depository 
prove  Mable.  it  was  interested  in  holding 
discussions  with  MBSCC  on  further  measures  to 
streamline  efficient  operation  of  the  GNMA  market. 
Ginnie  Mae  Will  Use  MBS  for  Clearance  of  its 
Secunties.  Bond  Buyer.  April  11,  1985. 


general  matter,  however,  most 
transactions  in  government-related 
securities  are  not  processed  in  an 
automated  environment. 

On  February  25  and  26  and  March  8, 
1985,  the  Commission  hosted  a  series  of 
workshops  on  increasing  the 
immobilization,  and  ultimate 
elimination,  of  securities  certificates.  A 
primary  focus  of  the  workshops  was  to 
identify  steps  that  could  be  pursued  to 
immobilize  or  eliminate  certificates  in 
the  government-related  securities 
markets.  Virtually  unanimous  support 
was  expressed  for  developing  book- 
entry  or  similar  systems.  The 
Commission  currently  lacks  direct 
authority  over  clearing  agencies  or  their 
participants  engaged  exclusively  in 
processing  of  such  securities. 
Accordingly,  the  Commission  requests 
comment  on  what  regulatory  action,  if 
any,  is  appropriate  to  facilitate  more 
efficient  processing  of  government 
securities.  Commentators  are  requested 
to  focus  both  on  the  long-term  adequacy 
of  current  book-entry  processing  system, 
especially  if  trading  volume  greatly 
increases  in  these  instruments,  and  on 
the  need  for  automated  clearing 
facilities  in  instruments  not  issued  solely 
in  book-entry  form.** 

The  Committee  also  requests 
comment  on  the  need  for  specific  record 
retention  requirements  to  facilitate 
inspections  programs.  While  inspection 
programs  are  an  essential  portion  of  any 
direct  regulatory  scheme,  the  question  of 
who  should  conduct  the  inspection  has 
been  raised  previously. 

A  final  issue  relating  to  financial  and 
operational  regulation  relates  to 
insurance  or  similar  protection  for 
customers  of  government  securities 
dealers  that  enter  liquidation. 
Specifically,  the  Commission  requests 
comment  on  whether  the  Securities 
Investor  Protection  Act  of  1970  ("SIPA") 
should  be  extended  to  provide 
protection  to  customers  of  government 
securities  dealers  not  currently 
registered  with  the  Commission.*"  If  so. 


*'  In  considering  this  area,  the  Commission  notes 
that  the  MSRB  recently  adopted  rules  requiring 
municipal  securities  brokers  and  dealers  to  use  the 
facilities  of  a  clearing  agency  for  clearance  of 
transactions  in  municipal  securities  if  they  are 
members  of  one  or  more  clearing  agencies  that  offer 
such  services  MSRB  rules  G-12(f). 

'^"The  Commission  notes  that  government 
securities  positions  held  by  customers  of  registered 
broker-dealers  who  also  conduct  a  government 
securities  business  currently  are  protected  by  SIPA 
in  the  e\  enl  of  the  default  of  the  broker-dealer 
Nevertheless,  the  Securities  Investor  Protection 
Corporation  ('  SIPC")  lakes  the  position  that 
persons  engaged  in  repurchase  transactions  with 
SIPC  member  firms  are  not  customers  under  SIPA 
and  therefore  are  not  protected  by  SIPA.  In  the 
event  that  SIP.A  did  apply  to  the  repurchase 


commentators  are  requested  to  consider 
whether  the  current  levels  of  coverage 
provided  under  SIPA  would  be  cost- 
effective  for  government  securities 
dealers,  or  for  losses  from  government 
securities  transactions  by  broker- 
dealers.*' 

2.  Professional  Qualifications. 
Persons  associated  with  registered 
broker-dealers  must  meet  professional 
qualification  standards.  The  Act 
specifically  empowers  SROs  to  ensure 
the  qualifications  of  persons  associated 
with  member  firms.*^  One  aspect  of 
professional  qualifications  is  the 
requirement  to  pass  an  examination 
testing  knowledge  relevant  to  particular 
functions  in  the  industry.**  In  addition. 
SROs  are  empowered,  subject  to 
Commission  review,  to  deny 
membership  to  a  broker-dealer,  and  bar 
any  person  from  becoming  associated 
with  broker-dealers,  who  is  subject  to  a 
statutory  disqualification.** 

The  Commission  requests  comment  on 
which,  if  any.  of  these  professional 
qualifications  requirements  should  be 
applicable  to  the  government  securities 
markets.  In  doing  so,  commentators  are 
requested  to  address  what  particular 
supervisory  requirements  would  be  cost- 
effective  in  the  government  securities 
market  and  whether  persons  with 
particular  statutory  disqualifications 
should  be  restricted  from  participating 
in  this  market. 

3.  Business  Practices.  Pursuant  to  the 
statutory  directive  to  adopt  rules  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 


transactions,  would  SIPC  have  adequate  funds  to 
satisfy  customer  claims? 

"  If  the  property  in  possession  of  a  failed  broker 
dealer  that  is  distributed  to  customers  is  insufficient 
to  satisfy  customer  claims.  SIPC  advances  funds  up 
to  S.>00,000  per  customer,  of  which  no  moie  than 
SKKl.OOO  ran  be  to  satisfy  claims  for  cash. 

"5ef' Sections  6(c||3)lB),  15A(gl(3)|ri|  ami 
l.sBlblUllEI  of  the  Exchange  Act. 

'^  See  NASD  By-Laws,  Article  1.  sections  1-2  and 
Schedule  C  thereunder  ("Schedule  C);  MSRB  rules 
G-2  ar.d  G-3,  NYSE  Rule  345.  For  example, 
registered  representatives  must  pass  either  |i)  The 
Series  7  General  Securities  Representative 
Examination,  Schedule  C  at  lll(2|(a),  lo  qualify  to 
conduct  a  general  securities  business:  or  (ii)  a  more 
specuilized  examination  or  examinations  lo  quuiify 
to  conduct  specific  limited  types  of  business 
Specialized  examinations  include  the  MSRB  s 
Municipal  Securities  Representative  Examination 
MSRB  rule  C>-3(e),  and  NASD  Limited 
Represenl.itive  examinations  for  direct  partit  ipa!u,n 
programs.  Schedule  C  at  III|2)(c),  investment 
company  and  variable  contracts  products,  /rf  al 
III(2|(hl,  and  options  products.  Id  al  Ill|2|(d) 
Similarly,  supervisory  personnel  must  pass  the 
relevant  principal  examinations  These 
examinations  generally  parallel  the  categories  of 
examinations  applicable  to  registered 
representatives,  with  additional  examination,  such 
as  one  for  financial  and  operational  principals 

''*Sep  xuprt:  notes  26-27  and  accompanying  text 
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equitable  principles  of  trades,  to  protect 
investors  and  to  further  the  public 
interest,**  SROs  have  adopted  a  number 
of  rules  regulating  various  business 
practices  of  their  members.  In  addition, 
the  Commission,  pursuant  to  tho  anti- 
fraud  sections  of  the  securities  acts,*' 
has  adopted  various  rules  and  adopted 
enforcement  programs  that  address  the 
business  conduct  of  broker-dealers. 

While  some  of  the  business  practice 
rules  adopted  by  the  Commission  and 
the  SROs  had.  as  their  original  basis,  the 
objective  of  assuring  that  broker-dealers 
protected  themselves  against  unsound 
practices,  for  the  most  part  they  have 
evolved  into  rules  designed  to  protect 
investors  dealing  with  those  broker- 
dsalers.  In  considering  the 
:'Ppropriateness  of  applying  business 
^jractice  rules  to  government  securities 
dealers,  it  is  necessary  to  understand 
ihe  nature  of  the  customers  with  whom 
they  typically  do  business. 

A  significant  presumption  behind  a 
number  of  provisions  of  the  federal 
securities  laws  and  Commission  rules  is 
that,  as  the  financial  resources  of  an 
investor  increases,  his  need  for 
protection  under  the  federal  securities 
laws  decreases,  primarily  because  the 
sophistication  of  the  investor,  or  his 
ability  to  obtain  professional  advice  or 
counsel,  commensurately  increases.*^ 
Transactions  in  the  market  for 
government  securities  generally  are 
substantial  in  size.  Nevertheless,  abuses 
that  have  come  to  light  in  the  past  in  the 
government  securities  markets  generally 
have  involved  entities  regarded  as 
"institutional  investors."  often  financial 
institutions.**  Accordingly,  a  significant 
question  raised  by  problems 
encountered  in  the  government 
securities  industry  is  whether  the 
presumption  of  sophistication  usually 
attached  to  investors  with  significant 
assets  is  applicable  to  investors  in  the 
government  securities  markets,  or 
whether  the  complexity  of  transactions 
or  other  factors  related  to  this  market 
necessitate  additional  protection  for 
otherwise  sophisticated  investors.  As  a 
related  matter,  if  it  is  felt  that  these 
customer  losses  stem  from  sophisticated 
investors  that  have  received  inadequate 
management  or  advice,  commentators 
are  asked  to  consider  whether 


additional  regulation  of  these  investors 
by  their  regulators,  or  other  approaches 
such  as  the  FRB.NY's  educational 
initiative,  would  be  more  cost-effective 
than,  or  preferable  to,  regulation  of 
government  securities  dealers. 

The  Commission  requests 
commentators  to  focul  on  a  number  of 
specific  areas  where  business  practice 
rules  have  been  adopted  in  the  past. 
First,  those  SROs  that  regulate 
registered  broker-dealers  have  rules  to 
ensure  that  members  recommend  to  a 
customer  only  securities  that  are 
suitable  for  that  customer.^*  Similarly, 
these  rules  also  address  "churning."  or 
engaging  in  e.xcessive  trading  solt'.y  to 
generate  commissions. "^  In  the  past,  the 
most  rigorous  suitability  rules  have  been 
intended  to  address  potential  problems 
involving  speculative  low-priced 
securities,  securities  where  market 
information  is  unavailable,  or 
potentially  risky  trading  strategies 
involving  options. 

Government  securities  in  and  of 
themselves  pose  virtually  no  credit  risk 
to  investors.  Nevertheless,  trading 
vehicles  such  as  repurchase  agreements, 
reverse  repurchase  agreements,  GNMA 
forwards  and  standbys,  and  when- 
issued  trading  may  pose  suitability 
issues.  Hence,  the  Commission  requests 
comment  on  whether  suitability 
concerns  are  raised  in  the  more  complex 
trading  strategies  involving  government 
securities. 

Second,  the  Commission  and  the 
SROs  have  rules  governing  disclosure 
that  must  be  made  in  confirming  trades 
with  customers.*"  The  Commission 
requests  comment  on  whether  there 
should  be  specific  confirmation 
requirements  applicable  to  the 
government  securitie»  markets,  for 
example,  as  regards  to  the  general 
provisions  of  repurchase  agreements. 

Third,  pursuant  to  Its  general 
investigative  and  antifraud  authority, 
the  Commission  investigates,  and  can 
take  enforcement  action,  if  it  believes 
that  customers  are  being  charged 
excessive  mark-ups  or  commissions."* 


"See  tectionsStbllS).  15Aib)(6),  antl  15B(b)UMc| 
of  the  Exchange  Act. 

" See  wctiom  10(b).  15(cXl).  and  15(c)|2J  of  the 
Exchange  Act  and  17(a)  of  the  Securitie*  Act. 

"  Site.  e^.  Rule  215  under  the  Secuntiea  Act. 
defining  Ihe  term  "accredited  investor"  as  used  in 
section  2(15)  of  the  Secarities  Act  and  Rule  215 
thereunder,  and  Section  205  of  the  investment 
AdviMTt  Ad  of  104a 

*•  See  e.^..  Government- Re/ated  SecurU:ea 
Report  supra  note  4.  al  lOS-117. 


«»  See  NASD  Rules  of  Fair  Prsclice  Artidc  111 
section  2.  MSRB  rule  G-19. 

*"  See  NASD  Policy  of  the  Board  of  Goverrvjrs: 
Viiir  Dealing  With  Cuitomars.  under  Article  III 
section  2  of  the  NASD's  RJes  of  Fair  Pr»cf!ce. 

♦'  The  confirmation  rule*  generally  require 
certain  information  to  be  Asclosed  to  customers, 
including,  with  respect  to  debt  securities,  dollar 
value  and  yield  informat>o|i  and.  where  applicable, 
infortnatiun  conceming  potsible  redempUon  before 
matunty.  Conunisston  Ruia  lOb-10:  .NASD  Rules  of 
Fair  Practice  Article  Ul  Setlion  li  MSRB  rule  G-I5. 

•'  In  addition.  SROs  hai»e  more  specific  rules 
intended  to  ensure  that  thvr  mentors  are  not 
charying  excessive  markups  and  commissions  in 
non-exempt  securities.  NASD  Rules  of  Pair  Practice 
Article  III  section  4;  MSRB  rule  G-30.  Thone  SROs 


including  transactions  in  government 
securities.*^  The  Commission  requests 
comment  on  whether  reliance  on  the 
Commission's  general  antifraud 
ai.ithority  is  sufficient  in  this  area  or 
whether  there  should  be  more  specific 
regulation  of  commissions  and  mark-ups 
of  gov  ernment  securities. 

Finjlly,  the  Commission  requests 
comment  on  any  other  business  practice 
regulations  that  commentators  may 
believe  are  appropriate.  Areas  of 
possible  comment  include,  but  are  not 
limited  to.  disclosure  of  possible 
conflicts  of  interests,  regulations 
concerning  quotation  and  last  sale 
reporting,  and  rules  regarding  employee 
trading. 

III.  Conclusion 

In  preparation  of  its  response  to 
Congress  on  the  need  for  additional 
regulation  of  the  government  securities 
markets,  the  Commission  is  seeking 
comment  on  a  wide  variety  of  issues. 
The  Commission  requests  commentators 
to  address  both  the  specific  issues 
raised  in  this  release  and  any  other 
issues  believed  to  be  relevant  to  the 
government  securities  markets. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

D.ited:  April  19.  198.S. 

By  the  Commis.sion 
lohn  Wheeler, 
Sf(  njiary. 

(FR  Doc.  8WJ797  Filed  4-22-85;  8:4.'>  ami 
BILUNG  CODE  W10-01-M 


17  CFR  Parts  240  and  249b 

(Release  No.  34-21950;  File  No.  S7-15-851 

Revised  Transfer  Agent  Forms  and 
R«lated  Rules 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Securities  and  Exchange 

Commission  is  publishing  for  comment 
amendments  to  the  forms  and  rules  for 
the  registration  and  monitoring  of 


with  surveillance  and  enforcement  authority  also 
inspect  for  violations  of  the  rules,  and  can  take 
action  in  appropriate  circumstances. 

"'  The  Commission  has  used  this  authority  on 
several  occasions  to  bring  enforcement  actions  with 
respect  to  government  securities.  See.  e.g..  SEC  v. 
IVinters  Government  Secvnlies  Corporation  (S.D. 
Fla  .  .No.  77  Civ.  8345).  litigation  Rel.  No.  8067 
(August  15. 1977).  12  SEC  Doc.  1580;  Sec  v.  AfV 
Servniies.  Inc.  (S.D.N.Y..  No.  B4  Civ.  U64). 
l.itiftnlion  Rek.  Nog.  10289  (February  21.  1964)  and 
WJOJ  (March  5.  19&4).  29  SEC  Doc.  1454  and  1697. 
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trc!r.sf>.>r  .j^cri's.  Rr\  iscd  F   r"!  T-X-l  is 
proposed  tn  rerrutin  I'sscii'iculy  ih"  .-.■i'p.l' 
as  ihc  pr«>r,rnl  Fiiiri  TA-1.  *  xr.cpt 
sf.'vt'ral  ',jr's*'ons  that  are  viewed  .ts  rvi 
longer  npcess.iry  r.,i\o  in  ;:n  de'.eHTi.  rind 
(jthrrs  h  ivr  li-,''"-i  shifted  to  priipcsed 
Furm  TA-2.  'Wtv  frrjicst".!  siip::I('mcnt  'n 
F'onn  'i.-\-l  v\oj'l!  he  lOTnpl-j'vd  only  Kv 
iniieppnd'T.t.  nop-ii-si'^r  trcinsfer  a(;e"ts 
who  leg!.  !t;r  with  the  C'on^niissiari  and 
would  providti  information  about 
persons  associated  with  tran.sfer  i.cen's. 
Piopos'jd  Kulf."  17Ac2-2  would  rcqiii.e 
ali  tidnrfi.T  agents  to  fde  an  annual 
ri'port  of  their  business  arti\  ities  on 
prci-iosi.'d  Foun  T.'\-2.  Exempt  transfer 
ager.ts  wd^ld  only  be  required  to 
provide  id"n'if\inf;  inforrnati!)n  and 
{'.rovlde  responses  to  two  basle 
q'lesticvi.s  Sinallv.  the  propiosed 
anientinirn!  'o  Rule  17.-\,;2- !!',.)  wov-dd 
(  \ter.d  'tie  time  prr'od  for  .i  reeistrant  :•) 
file  rorrectiens  to  Form  'I'.A- 1. 

The  I'roposeu  fiiing  requirements  ha\e 
been  cart'fullv  drafted  to  e!'f;it  only 
neeessary  information  .ind  to  apply  only 
to  transfri  .i^icrils  frcm  whum  the 
information  is  necessary.  Adoption 
should  significantly  enhanc.e  the 
Carnmissioji's  revt'datory  pro,.^ranis 
regarding  transfer  assents  h\  providing 
data  to  peimit  the  Division  of  Market 
Rr-'4'.ilat!on  ("Division")  to  n-onitor 
industry  changes. 

PATE:  (.onimrnts  niu.-^t  be  r^'i.eu'ed  on  or 
l.i;'"r.;i'  lune  P.  IWC). 
ADDRESS:  I'c'sons  wishT'.".  to  sulin.il 
written  views,  data  and  commerts 
shou'd  fiie  three  conit-s  with  John 
V"vheel;;r.  Seeretaty.  Securities  aii  J 
F\;:han!^e  Commission.  450  "iih  Street. 
XVV..  Wahhir.gton  DC.  2(;.i4P.  All 
v.ommt'nts  shcjuld  lefci  !n  r'lle  No.  S7- 
l-'i-Ha  and  will  be  avail. iMi-  lor  public 
inspection  and  cop\  i'ia  at  the 
Coninu^Mons  Public  Rcferenci'  i^sooni. 
F  3F?  rU'tTliER  INFORMATION  CONTACT: 
Kandy  G.  Coidbe>^.  F-.-.  a'  (.•"'.02)  2-2- 
2305,  Division  of  Market  Rej^uiation. 
Securities  and  Exrhan^e  Ccmre.ission, 
VVashirJon.  D.C.  20549. 
S•JPPLE^"Ei^TAkY  INFOR.'.^ATIOH:  bl  I9~5 
Congre.^s  enacted  lesijlatiun  for  the 
rpg'.ilatlon  of  th-^  securities  pio(  I's^injj 
led  )st;\  '  ,\  r'\^!stration  requirement 
>.^  as  imp(iS<'d  on  transf;  r  agents,  and  the 
appropriate  rf',t!u!,i!ory  .irjencies 
(   AR-As"].  v%l,;th  aie  the  fed'nai  bank 
u-^iikitory  agencies  and  the 
flr.r.nii-sion.  were  ;''". ''n  broad  aushoiiiy 
to  devtdop  an  appropri.tte  registi  ition 
applic.ati'in.-  VVh.Ie  the  '-.ank  ici^elatoiy 


at^enci'.'s  w"re  gi\en  '■!■■  pnm;iry 
respons't>:'i'y  for  the  oveisiaht  of  bank 
li.insf.T  a  Lents. ^  the  ComiTdss-on  was 
gi\cn  bruad  reiruiati  ry  auth"nl\  io 
make  rul-s  and  to  enfoice  compliance 
lor  all  entities  ir.vuh  ed  in  the  sec  urities 
processing  area.^ 

bl  tht  spirit  of  co.-peration  envisioned 
ly  tlie  Scc'.iribes  Exchange  Act  of  1934. 
l!ie  C'  m'v.'ssion  and  the  bank  reguldtcrs 
jointb  develop  Form  TA-1  to 
accomplish  the  repislrati^n 
re'iiiiTement.^  In  1980  and  li.'ril  the 
.'.RAs  eliminated  the  annu.d  ameiidnent 
re^uirLti'.ent  to  Schedule  B  of  Form  TA-1 
wliil'"'  sim'.dtancously  aeticip.itiri;  a 
c<;mpreh>'nsive  revision  of  the  Form  '' 
The  pro["sed  Forms  TA-1  and  TA-2 
r.'prebi  r.!  the  culmination  of  those 
efiorts. 

Proposed  Amendments  to  Fonr.  TA-1 

Fem  T.'\-l  is  cu;  ;ent!v  used  by 
tieni^rer  iii^i::>\s  required  to  register  v\  ith 
their  ARA,  which  would  be  the 
Commission,  the  Comptroller  of  the 
Ciirrcncv.  the  Board  of  GoV'-rno's  of  the 
Ffdera!  ?.  serve  System  or  the  Federal 
Deposit  Insurance  Ciapcrtion.'' 

The  revised  Form  'I  .-A-l  requires 
transfer  agents  to  providt'  only  basic 
ii;fornia':"n.  includinn  the  iii'me  and 
addre'-s  r,f  tile  prt. posed  entity  ai'd 
where  the  transfer  agent  fi.nc   i.uv;  wdl 
be  perfi.Mired  The  di'"'^ere'i.  c  between 
the  proposed  tori",  and  the  form 
presc:'!;.  ut:li7--d  'S  th.:t  e\i:;'ina 
ques'ions  w^hu.h  h,i\e  been  detern-.ined 
to  be  iinni'cessary  have  been  el;minatcd, 
ami  other  questions  contained  in  F"i:rn^. 
'l'.N"l  ha\.e  been  shifttfd  to  proposed 
F"o'-;n  TA-2.  The  pioposed  rorii.  T.-\-l 
has  be^n  adopted  b\  the  iiank 
regiilntory  acencies  and  is  currently 
used  i>y  bank  transfer  agents. 

The  pn-posed  SFC  Supplement  to 
Form  TA-1  solicits  backgrc.u'^d 
information  for  the  owners  aaJ  other 
persons  in  contnd  position.s  ;.t 
indepon;.'enl.  non  issuer  transfer 
agencies,  with  particular  emplKisis  on 
whether  offenses  have  been  conimitiej 
by  these  persons,  and  therefore,  whether 
tiie  transfer  agent's  association  with  a 


'  .s,.;.  I'mI.   I.  H4--M  il.r.f  4   mrS)  Iht-  sr(:;iri!iPs 
pr(Ri-sf:in;;  mitusiiry  it-Iris  In  Ijoth  U.'jnsfcr  ii;'Tl!t 
;ini]  rle.irinj!  .ii^tiicics 

-  .S,  .•  sections  17A(i:l  (i I  .ind  I.;)  of  ihc  Sti:ui;!'i's 
i:\r,hangf  Ar.l  of  1934  (-tbi-  Ad"). 


-.ScH  MM.Iion  17A|ai|:i)lAl|'il  of  th>;  Acl. 

■•  Sec  SH(  ijiHi  irA(fJ||3l|B|  of  the  A:.t. 

^The  Ciimniission  .ilso  adnplpd  rule  irAt2-l|  i| 
whii  h  fr  ',iuii<  .s  ir.msfpr  rtucnls  !o  complfle  Form 
lA-1  prior  tu  t.onim-nc'.i'jp  trnnsfi'r  .igen;  m  li\;ties. 
.S^■t  Sec.i;ritios  Exrh^ingf  Act  H(;li',>sf  Nii  34-!17-)9 
(Oitoln-r  22,  IST.'ij.  4(i  !-'R  -SllHl  !.\o\ember4.  ia7.S| 

".s'".  S'Turii'Ps  F.x'.hdnjji:  Ar[  Rclr.i'ic  No.  34- 
17410  !Dfi.fnil)>T  :i().  14»nl,  4rt  r'K  1665  Ifiiiuarv  7, 
l>(Bl).TIu-  l:iir.l'.  rtri^iilalors  uliininjtr.J  iJns 
rt'quii«»fTT^nt  in  laniiafv  l^Hl   Schedu!,'-  B  rt-cjuircd 
rH^islrrfiils  Io  ir.iorir.  ihpir  ARA  iif  ch;iri);''6  liulh  :n 
issiiprs  i'or  vvhutli  they  praKirm  irHnsfui  .igent 
stTvir.fis  iiPit  the  r.dpaci'y  in  which  the  Irjnsfer 
fi)^("nl  .icti'd  with  respect  Io  those  issuers 

•  S-  ■-  S.Ttioii  aiiiKHKB)  of  the  Act, 


partii  ular  ind: vidua'  wouM  ha\e  an 
impact  on  th'j  tr^-'M;  r  agen's  abiiilv  to 
pcrf>arr.  its  functicns  proj-jcrly." 
Presently,  (here  are  b  wer  th.-n  one 
hundred  reyi^cied  i.^dependent  nui- 
iscuei  transi'er  agents  regulated  by  the 
Ccmmlss'on.  The  questions  included  in 
the  SEC  Supulenien"  to  Foim  TA-l 
parallel  several  questions  to  be  included 
in  the  revised  \ti>iops  o!  Iioth  Form  BD, 
the  I'niform  Application  for  Broker- 
Dealer  Registration  and  Porn.  L'-i. 
utilized  by  the  National  Association  of 
Securities  Dealers  b^r  registration  of 
regNtered  representatives.  The  Prn;,o.i!:i 
SEC  Suiiplemeni  to  Form  TA-1  would 
enable  a  more  thorough  re\icw  of 
independent.  nv"n-issuer  transfer  agents 
registering  with  the  Commission. 

The  (Commission's  regional  oIf:r(!s 
have  noted  instances  where 
receptionists  or  other  clencj!  empl'-.\tes 
have  executed  ilie  existinu  Form  T.-\  -1 
as  a  "duly  authoiized  principal,"  th..s 
concealing  the  identify  of  the  pers(jrs 
responsible  for  the  conduct  of  the 
transfer  agent.  The  proposed  SEC 
Supplement  to  Form  TA-1  vvoald 
eliminate  this  problem  t)y  leqiiiiin^^  'ht;t 
names  of  all  owners  and  i^dier  persons 
in  control  posit-.ons  at  thf  tran:-.ier  aa'  r.t 
must  be  disclosed  and  the  existence  of 
p;  ior  \  ioiations  cT  s^cii'lties-related 
i.ius  aniJ  rah  s  must  be  reported. 
Fiir'her.  the  SF'.CJ  Supi.'h  nent  requires 
coniol  persons  at  a  tran-ft  r  a^iuit  to 
disf  lose  whether  they  ha  i  ever  been 
found  to  h>ive  been  a  cause  of  a  firm 
hcving  its  autlionty  to  do  business 
denied,  r<jstricted,  suspended  or 
ri  vok.-b'  Thur.  the  Commission  weuld 
be  awaie  of  a  control  pc:S,  ns  pnur 
asso.aation  with  a  transt'T  agent. 
Pursuant  to  Rule  17Ac2-i;c|.  a 
transfer  agent  is  requiied  to  orasnd  its 
registration  api'licaiion  oiae 
information  reported  theiein  beccm'-s 
falsa,  misleading,  or  iiuu.i  urate. 
Thereto' i:  Iransler  agents  who  rc;;;5ter 
v.'ith  the  Commb-iSion  wcm  '>1  have  an 
on^j'vr.p  obligation  to  ,>mer;d  :!;'_  Sl.C 
Supplement  to  rcpojt  oihe;  ii  i(  \ant 
violations  commKied  by  control  ue-sons 
or  proceedings  iiistitutod  ugcihist  t.hese 
persc-ns  subsccpient  to  the  transfer 
ag"als  re:-:  siia'ion  havir,-;  ijeen 
appioved. 

Proposed  Amendment  to  Kule  17Al2- 
1(c) 

The  proposed  am.endmect  to  Rule 
17.-\c2-llcj  would  extend  ti-!"  t,me 


••  C.oniplelion  of  ;he  SEC  SuppleTipnl  to  Kurm  TA- 
1  w<.'iiM  not  bf  re^ijiretj  i;y  issue,"s  that  act  ,is 
transfer  aBentt  s,)lel\  for  their  owp  sei  unties  or 
securitif.s  of  an  affilialo,  or  bv  liank  transfer  agenSs. 

'  Sec  proposed  Si:C"  Sepplemi  nt  lo  Form  T.•^-l. 

questions  :MC|;:)|.  :iitj;i:i|.  3:E)i  i) 


15914 


Federal  Register  /  Vol.  50,  \o.  7ri  /  Tucsdny.   April  23,  19b5  /  Proposed  Rules 


period  from  twenty-one  to  si\t\,  d.iys  For 
a  registfHn!  to  file  ;m  amt-ndment  to 
Form  TA-1  correcting  inftirmation  which 
hiul  been  jircviously  reported  dnd  which 
tht.'.'.'N'.fter  b.Homc'b  in<icc\ir,ite. 
niisledtiin^  or  incomplete. 

Proposed  Rule  17Ac2-2  and  Fomi  TA-2 

Pre  posed  Rule  l~Ac2-2  vvoi:k!  r;'(|;iire 
registered  transfer  aeents  [o  file  a  report 
of  the;r  business  activities  unnii:iliy  on 
proposed  Form  TA-2.  Proposed  {'urm 
rA--2  elaborates  on  several  questions 
which  are  piesently  included  in  P'oim 
T/\-l  relating  to  the  nature  of  the 
transfer  agent's  business  activilios.  anil 
contains  other  basic  questions  rcK.irdins 
the  volume  and  nature  of  the  transb  r 
ai;ent's  activities.  Essentially,  the 
tiansfer  a^ent  will  lie  required  to  state 
the  volum.p  of  certain  activities  it 
pi'rforms.  the  number  of  securities  issues 
it  servu;es  and  the  capacity  in  which  the 
transfer  aj^ent  acts.  Ttie  Commission 
espects  that  these  compilations  can  be 
easil>'  produced,  and  indeed  in  certain 
cases  transfer  agents  are  already 
required  to  calculate  this  informatu.m. 
For  I'xample,  question  3  require-; 
i.^iformation  about  the  number  of  items 
received  for  transfer  during  'he  Lmt  six 
months.  Transfer  agents  are  required  to 
compile  this  routinely  pursuant  to  Rule 
17.Ad-fi. 

All  registered  transfer  age:>ts, 
regardless  of  their  .ARA.  will  be  reiiuired 
to  submit  this  annual  report  to  the 
C'oininission.  However,  small  transfer 
<r,eri!s  will  be  exempt  from  responding 
to  all  Liul  two  basic  questiors.  The  staff 
e^timati  s  that  approximately  one-h.df  nf 
the  transfer  .agents  whose  ARA  is  the 
Commission  wii!  s.itisfy  the  exemption 
criteria.'" 

The  information  provided  sh.iiuUi 
assist  the  Con;mission  in  i;s 
exan-.ir.atiiin  and  oversiglu  pr.igrasn.  In 
•  ulditinn,  the  ft-rm  wdl  assist  the 
Commissiijn  in  keeping  .ibreast  of 
d'vplopmenis  in  tlie  transfer  agent 
i:;d'islry,  which  dtiring  the  p.ist  decide 
h.'is  under<i(ine  siqnificant  ci'.ange.  The 
.innual  reports  would  enable  the  staff  to 
deu''lop  and  m.iintain  a  cuirent 
co!npos;te  profile  of  thr'  tr,;nsfer  .-gent 
community,  'I  his  profile  v\ould  assist  in 
the  identifical'on  of  indiistr>  trends,  and 
v.ould  cf  .ible  the  Commission  bo;'';  to 
review  on  ar.  ongoing  basis  the 
adecjuicy  of  existing  rules  rebiiiiig  to 


i.Mii-fi-r  .(iiiTils  -.vh'v  .in- 1)1. Id    lAi-mpI'  iis  dcfiiHU  >•: 
Kiili'  l"Ad-4|li;il)  ;ii;d  who  (it;  m>'  mrtinliiin 
<.!•(  iinlihiiliiiT  filf"!  r.unl.iininji  m<>rc  ihiin  uns 
itii'iis,iriiJ  s.-iii'ilvhiila'T  .11  (..Oiirls  In  aj.lition   the 
ri-;rtt:ii-I\  f.-w  trans!r.-  .iijcnl>.  th.il  ()■>  n"t  C|\;,il.!\  .-"s 
^rui'A  i,n:!ir  Rii!r  ty  IDIhl.  ti>  virlue  u!  Ihf  i 
.i'I.Im;  ii'i  wiifi  ,.  I,it8i-mtil>.  h.ivc  iirrn  cM^nip't  ,i 
li>  K'lU'  1"  \r:;-;  irum  (.I'lnplrJiii)!  Kurm  'I  \-:i 


transfer  agent  piTformance  and  to 
assure  that  any  additional  ngulations 
prepared  for  future  aJoption  are  based 
on  current  inform,it'(iti.  To  the  extent 
that  the  success  uf  the  f'(';mmi;,sion's 
oversight  progr.im  is  dependent  on  the 
.ivailability  of  current  .ind  complete 
information  rrg.-rding  the  transfer  agent 
industry,  proposed  Po:m  T.'\-2  would  be 
a:i  in;piprtant  resnurc. 

List  of  Subjects  in  17  CFR  Parts  2-;0  and 
249b 

Reporting  <ind  recfirdLeeping 
retjuirements.  Securities, 

Statutory  Basis 

P'.ir.-.uant  to  th'-  Sih. unties  Exchange 
Act  ')f  1934  and  purtjnildrly  Secticjns  17. 
1~A  and  23(a;  theieof,  15  I'.S.C.  ~b>\. 
TV.q-l  e,;ui  rBwU'l,  llie  Ci.mmissicri 
pr"po«es  t.)  amend  §  2-(0.17'Ac2-l|(;|  .ir^d 
Form  TA-1  I  \7  Ci'R  g  249b. 100)  and 
proposes  §  24n,!7.'\c.2-2  ,:nii  Form  T;\-2 
for  inclusion  in  Chapter  II  ;.f  Title  17  of 
the  Code  of  Federal  Regi.iations  in  the 
raannei  set  f'  'ilh  lirlnw 

Text  of  Proposed  ,\itietidin'!nis  and 
Forms 

i:-  CI'R  P..rt^  241!  d.".d  243b  are 
proposed  to  be  <:n,endi-  !  as  follows: 

PART  240— 1  AMENDED  I 

I    P>  revising  parjgr.iph  p)  to 
5;24().i7.\c2-l  as  follow.'.: 

§  240.17AC2-1     ^ppli<jation  for  registration 
of  transfer  agents. 


?pli«£ 


(c)  If  ai-,y  of  tl:e  infoimalion  reported 
on  FotiT-.  T.'\-1  becoiies  inaccurate, 
misleading,  or  int.otiiplete.  the  re'Tisirant 
filial!  ..c.trect  llu'  information  by  filing  an 
amendment  on  Fonii  T.\-l  within  sixty 
diivs  following  the  c  ate  on  which  the 
ini''orm:ition  became  inacciirat(!, 
misleadinL;.  or  incon  plete. 


2.  by  a:id;';g  S  2  4'4  ".".\. 


is  ft 


S240.17AC2-2     Annual  reporting 
requirement  for  registered  transfer  agents. 

Fvery  registered  transfer  agent  shall 
file  an  annua!  reporj  on  {"orm  TA-2  :n 
arco!d<ince  with  tha  instructions 
c  ;nta;!-,-'d  tiierein  b|  |uly  31  of  each 
year,  except  that  a  rt'gistered  transfer 
agent  is  not  reijuireq  to  file  Form  TA-2  d 
it  recei\ed  fewer  thin  500  items  for 
tr:insfer  i::\d  fruer  than  500  items  for 
processing  in  the  si<  months  ending  June 
30  of  She  year  for  wlich  the"  form  i^. 
being  filed,  does  v.ul  m.tintain  rna.sler 
securityholder  fib  s  jor  more  than  1000 
individual  securityhjilder  accounts  as  of 
jane  30  of  the  \ear  fpr  which  the  form  is 


bemu  t! 


ly  :9i|i'ired  to  complete 


I^age  One  anj.  the  execution  section  (if 
Pagi'  Two  of  Fo''m  TA-2. 

PART  249b— FURTHER  FORMS, 
SECURITIES  EXCHANGE  ACT  OF  1934 

3  By  limendmg  §  24.^0,100  by  updating 
the  address  i;i  footnote  1  to  read: 
Ser  urities  iind  Exch.inge  Commibsion. 
450  Fifth  Street,  \\V,.  Washington,  D.C. 
205  49,  and  by  ie\  ising  Form  TA-1, 

5;  249b.  100  Form  TA-1,'  unifcm  form  (or 
registration  as  a  transfer  agency  pursuant 
to  Section  17A  of  ttie  Securities  Exctiange 
Act  of  1934, 


Set  urilii;>  ."ui  i^vchanijo  Commission. 
\Vash;nfel,,r,.  11. C  20519 

/.'•.■:.'.•  ;,i,/;(,,'!.v  'or  tsc  ,■','>..'.".';/  7.1-/ 

Liuifoirn  form  fui  registration  and 
..meiKJinpni  to  rppistratiiin  ts  .i  transfer  agerl 
puisiiiint  to  :^ec!ion  17,\  of  ih^  Securit'PS 
[■A(  hange  Act  of  19,^4. 

.Attention:  Corlain  S.'ctiou.s  af  i!ie 
Securities  I'.xchange  Act  cf  lf':s4  applicah'le  In 
tran.sfer  .iKints  are  reler.nce;;  or  saniinan/eci 
bftluw.  Iranffpr  atenls  j.'-c  urged  to  review 
all  appli' able  prnvisioas  nf  the  Securities 
F.xchar.ge  A(  I  of  1');'.4,  the  Secunties  Ac!  of 
\9'.V.i  and  'he  lnvestnn,ept  ("onipHny  Art  of 
Ut4U.  as  well  as  the  ipfjiirabli:  riilrp 
pmniulgatf  d  by  the  SF.C  under  thus.-  XcS 

/  (!r!<t-(il !ji:!rutj:;>:is  for  Filini;  i.r  i 
Anir:H::i:(L>  ri'im  7.4-/ 

A.  Tr^r:v>-  and Ahhre-iiuHnn^.  '1  he  (nil,n%;i.y 

terms  Hnd  abbreviations  are  !:sei!  tliroughoi,! 

these  instructions: 

1.  "Art'  refers  In  the  Secunt|i';i  I'vchacae 
Act  of  1X4. 

2.  '"ARA"  refers  tu  the  appr.!pri;ila 
regulatory  agency,  as  defined  m  St  (.tion 
:i|-i|i:t4|(Bl  of  the  .Act  .Se£.  (..eneral  Instrurtiun 
1).  below. 

3  "Federal  Bank  Regulator s"  it  HjRs" 
ri;fers  to  the  Offic!-  of  the  C.'niptrolU  r  of  thr 
Cuirenry.  the  Board  of  (juvenor.s  of  !!;e 
Federal  Reserve  System,  and  th>-  I'  ili'^  il 
IJeposit  ln.<-urai!(r  Corporation. 

4.  "Form  T.A-1"  mciudes  tlie  for';.  ,  rd  i'i\ 
allachniunls  to  that  Forin,  vhct'.i  r  !2.-,i  ..s  a 
reaistration  or  an  amendme;'  to  ;i  ;..^.it.!r:i'ior.- 

5.  "Rejiislranl"  refers  tu  the  er,:it\  on 
whose  beh.iif  Form  TA-1  is  filed 

t>.  "SEC  '  refers  to  the  Se(  uvities  .ir.d 
I  .\':h:mgf  Conimissioii. 

7.  "'I'ransfer  agent '  is  li.-fiued  in  Sef;lion 
3(a)|J;5)  of  the  Act  as  any  person  who 
en'lages  or,  heh.ilf  nf  an  issuer  of  securities  iir 
on  behalf  of  itself  as  an  issuer  in  at  le,i''l  one 
of  the  functions  enumerated  therein. 

B    II  li.>  Musi  /-'ii'v.  t'ursiian!  to  Section 
K.-\|i.!|I)  of  ihc!  .A(.t.  it  is  unhivvhil  for  a 
tr,ins.''er  agent  to  per.^orm  any  transfer  ageiil 
fiinrtion  with  re.speut  to  any  qualifyins 
security  unless  ih.O  transfer  .'.gent  ;s 
registered  with  its  .AR.A. 

A  "qualit\  ing  s'-cuntv"  :.-.  .,:;>  sec  iirity 
registered  luiiier  Sertior'  '\2  of  the  Ar:t.  iti'.is. 
ipiahfy  inK  sei  iirities  ini  liuic  secunties 
registered  (..n  a  nation  .1  securities  e\(,h.inge 
pursuant  lo  Section  l^iL]  of  the  Act  as  i\e!l 
.IS  e'jcily  M?(  urili!  s  ror'-,trri'd  pursuant  to 
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Sct.tion  12(31(1 1  of  the  Act  for  issuers  that 
have  total  assets  exreeding  $3,000,000  and  a 
class  of  equity  securities  (other  than 
exempted  securities)  held  of  record  by  500  or 
more  persons. 

In  addition,  qualifying  securities  include 
equity  securities  of  registered  investment 
companies  and  certain  insurance  companies 
that  would  he  required  to  be  registered  under 
Section  12(s]  except  for  the  exemptions 
provided  by  subsections  (b)(2)(B)  and 
();)(2)(G).  respectively,  of  Section  12.  I.e.. 
when  the  asset  and  shareholder  criteria  of 
Section  12(gi(l)(B)  arc  met. 

C.  IVht'n  to  f-':,'p.  Before  a  transfer  ageny 
may  perform  any  transfer  agent  function  for  a 
qualifying  security,  it  must  apply  for 
registration  on  Form  TA-1  with  its  ARA  and 
its  registration  must  become  effective. 
Instructions  for  amending  Form  TA-1  appear 
,U  General  Instruction  F. 

U.  fiow  and  Where  to  File:  Sumhttr  of 
Copies^  Each  registrant  must  file  Form  TA-1 
with  its  W.i\.  SEC  registrants  must  also  file 
the  SFX!!  Supplement.  If  a  registrant's  ARA  is 
a  FBR,  a  copy  of  the  registration  or  any 
amendment  also  must  be  filed  with  the  SEC. 
However,  the  FBRs  will  send  the  submitted 
filings  to  the  SEC  on  behalf  of  their 
registrants  to  satifsy  that  requirement.  .\ 
registrant  may  determine  the  name  and 
address  of  its  .-XRA  from  the  following: 

1   A  national  bank  or  a  bank  operating 
under  the  Code  of  Law  for  the  District  of 
Columbia,  or  a  subsidiary  of  any  such  bank 
registers  with  the  Comptroller  of  the 
Currency,  at:  Office  of  the  Comptroller  of  the 
Currency.  Administrator  of  National  Banks. 
Trust  Examinations  Division.  Washington. 
DC.  20219. 

2.  A  state  member  bank  of  the  Federal 
Reserve  System,  a  subsidiary  thereof,  a  bank 
holding  company,  or  a  subsidiary  of  a  bank 
holding  company  which  is  a  bank  other  than 
a  bank  spescified  in  clause  (1)  or  (3)  of  this 
section  registers  with  the  Board  of  Governors 
of  the  Federal  Reserve  System,  at:  Board  of 
Governors  of  the  Federal  Reserve  System. 
Trust  .Activities  Program.  Washington.  DC. 

3.  .A  bank  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  a  bank 
which  is  a  member  of  the  Federal  Reserve 
System)  or  a  subsidiary  thereof  registers  with 
the  Federal  Depiisit  Insurance  Corporation. 
at:  Federal  Deposit  Insurance  Corporation. 
Trust  Section.  Washington.  D.C.  20429. 

4.  All  other  transfer  agents  register  with 
Securities  ni}d  E\chan}>e  Commission,  at: 
Securities  and  Exchange  Commission. 
Division  of  Market  Regulation.  Washington. 
DC.  20549. 

If  the  registrant's  ARA  is  a  FBR.  the  registrant 
must  file  the  original  and  four  copies  of  any 
registration  or  amendment  with  the 
appropriate  FBR  and  need  not  file  directly 
with  the  SEC.  If  the  registrant's  ARA  is  the 
SEC.  the  registrant  must  file  with  the  SEC  the 
original  and  three  copies  of  any  registr.ition 


or  amendment.  The  original  copy  of  Form 
TA-1  must  be  manually  signed  and  any 
additional  copies  may  be  photocopies  of  the 
s'gned  original  copy.  All  copies  must  be 
legible,  on  good  quality  8':;  x  11  inch  white 
paper  The  registrant  must  keep  an  exact 
copy  of  any  filing  for  its  records 

E.  Effective  Dates.  Registration  of  a 
transfer  agent  becomes  effective  thirty  da\s 
after  receipt  by  the  ARA  ol  the  application 
for  registration,  unless  the  filing  does  not 
comply  with  applicable  requirements  or  the 
ARA  takes  affirmative  action  to  accelerate, 
deny  or  postpone  registration  in  accordance 
with  the  provisions  of  Section  17A(c)  of  the 
Act. 

F.  Anwndini;  Re^itstration.  Each  registrant 
must  amend  Form  T.A-l  within  sixty  calendar 
days  following  the  date  on  which  inlormation 
reported  therein  becomes  inaccurate. 
incomplete  or  misleading. 

//.  Special  Instructions  for  Filing  and 
Amending  Form  TA-1 

A.  Registration.  Respond  in  full  to  all 
Questions.  If  the  appropriate  response  to  a 
Question  is  "none, "  or  if  any  Question  is  "not 
applicable,"  respond  with  "none"  or    N'/A  " 
respectively. 

1.  Irfanswering  Question  3  c  and  7  of  Part  I. 
the  term  "Financial  Industry  Number 
Standard"  (  "FINS  "  number)  means  a  six  digit 
number  assigned  by  The  Depository  Tnjst 
Company  ("DTC")  to  financial  institutions 
engaged  in  activities  involving  securities. 
Registrants  that  do  not  have  a  FINS  number 
may  obtain  one  free  of  charge  by  writing  to 
the  DTC  ID  Task  Force  at  11  Broadway.  13th 
Floor,  New  York,  N.Y.,  10004.  stating  its 
name,  address,  and  type  of  business  (such  as 

"hank"  or  "non-bank  transfer  agent"). 

2.  State  in  Question  3.d.  the  full  address  of 
the  registrant's  principal  office  where  tr.insfer 
agent  activities  are.  or  will  be.  performed:  a 
post  office  box  number  is  not  acceptable. 
State  in  response  to  Question  3.f  the 
registrant's  mailing  address  if  different  from 
the  response  to  Question  3.d.  You  may 
provide  a  post  office  box  number  in  response 
to  Question  3.f. 

3  If  additional  space  is  needed  to  answer 
Questions  4.  5.  and  7.  photocopy  the 
appropriate  page(s)  of  a  blank  Form  TA-1. 
and  continue  such  answers  thereon. 

4.  In  answering  Questions  4  and  7  do  not 
check  any  of  the  boxes  marked  "Delete.  " 
These  boxes  are  to  be  used  only  when 
am.ending  Form  TA-1. 

5.  For  the  purpose  of  answering  Question  5. 
a  transfer  agent  is  an  "affiliate '"  of.  or 
"affiliated"  with,  a  person,  if  the  transfer 
agent  directly,  or  indirectly  through  one  or 
more  intermediaries,  controls,  or  is  coiitrollid 
by.  or  is  under  common  control  with,  that 
person. 

6.  In  answering  Questions  5  and  7.  a 
"named  transfer  agent  "  is  a  transfer  agent 
engaged  by  the  issuer  to  perform  transfer 
agent  functions  for  an  issue  of  securities, 
rhere  may  be  more  than  one  nimed  transfer 
.igenl  for  a  given  security  issue  {e.g  .  piincipal 


transfer  agent,  co-transfer  agent  or  outside 
registrar). 

B.  .■^mending  Registration.  When  amending 
Form  TA-1.  the  registrant  must  identify  itself 
and  the  filing  by  answering  Questions  1 
through  3  c.  Thereafter,  only  answer 
Questions  that  require  amendment.  When 
adding  new  information,  enter  that 
information  into  the  appropriate  spaces 
When  deleting  information  from  a  prior  filing. 
repeat  the  information  exactly  as  it  appeared 
in  the  prior  filing  and  check  the 
corresponding  box  marked  "Delete." 

C.  Execution  of  F'rm  TA-1  and 
.Amendments  Thereto.  A  duly  authorized 
official  or  a  principal  of  the  registrant  must 
execute  Form  TA-1  and  any  amendments 
thereto  on  behalf  of  that  registrant.  For  a 
corporate  registrant,  the  term  "official" 
includes  chairman  or  vice-chairman  of  the 
board  of  directors,  chairman  of  the  executive 
committee,  or  any  officer  of  the  corporation 
who  is  authorized  by  the  corpoiation  to  sign 
Form  TA-1  on  its  behalf.  For  a  noncorporate 
registrant,  duly  authorized  principal  means  a 
principal  of  the  registrant  who  is  authorized 
to  sign  Form  TA-1  on  its  behalf. 

The  name  of  the  individual  signing  Form 
T.A-l  shall  be  stated  in  full  {i.e..  first  name, 
middle  name  and  last  name)  Initials  are  not 
acceptable,  unless  they  are  part  of  the 
individuals  legal  name. 

By  executing  Form  T.A-1.  the  registrant 
agrees  and  consents  that  notice  of  any 
proceeding  under  the  .Act  by  the  FBRs  or  the 
SEC  involving  the  registrant  may  be  given  by 
sending  such  notice  by  reg.st-red  or  certified 
mail  or  confirmed  telegram  to  ;he  registrant. 
■'.Attention  Officer  in  Charge  ol  Transfer 
Agent  Activities,"  at  its  principal  Office  for 
transfer  agent  activities  as  given  in  response 
to  Question  3.d.  of  Form  TA-1. 

///.  Special  Instructions  for  Filing  and 
.Amending  the  SEC  Supplemen'  to  Form  7A- 
1. 

.A.  Who  must  flic.  Only  non-issuer 
registrants  whose  appropriate  regulatory 
agency  is  the  Securities  and  Exchange 
Commission  [See  General  Instruction  D)  :ire 
required  to  complete  the  SEC  Supplement  to 
Forni  TA-1 

B.  An:endments  to  the  SEC  Supplement  to 
Form  TA-1.  Transfer  agents  required  to 
complete  the  SEC  Supplement  to  Form  TA-1 
are  also  required  to  amend  the  Form  TA-1 
Supplement,  within  the  time  period  provided 
by  Rule  17.Ac2-l(c)  (17  CFR  240.17Ac2-l(c)). 
when  information  which  the  transfer  agent 
knows  or  reasonably  should  know  comes  to 
the  attention  of  such  transfer  agent.  When 
amending  the  Supplement  to  Form  TA-1.  the 
transfer  .igent  must  identify  itself  and  the 
filing  tiy  .inswcring  Questions  1  through  3.c. 
of  Form  TA-l.  Thereafter,  transfer  agents 
need  only  answer  Questions  contained  in  the 
Supplement  of  Form  TA-1  that  require 
amendments  (including  any  explanation  that 
may  be  appropriate  pursuant  to  Question  4  of 
Part  Two  nf  Form  T.A-1). 


IV'  Wot  ice 

Under  Sections  17.  17A(c)  and  2J1hj  of  the 
Act  and  the  nales  and  regulations  thereunder, 
the  ARAs  are  authorized  to  solicit  from 
applicants  for  registration  us  a  transfer  dgeiit 
and  from  registered  transfer  agents  the 
information  required  to  be  supplied  by  Form 
TA-1.  Disclosure  to  the  ARA  of  the 
information  requested  in  Form  1  A-1  is  h 
prerequisite  to  the  processing  of  Form  TA-1 
The  information  will  be  used  by  the  principal 
purpose  of  determining  whether  the  ARA 
should  permit  an  application  for  regisira  :r.n 
to  become  effective  or  should  deny, 
accelerate  or  postpone  registration  of  an 
applicant.  The  information  supplied  herein 
may  also  be  used  for  all  routine  uses  of  the 
Commission  or  the  ARAs  Information 
supplied  on  this  Form  will  be  included 
routinely  in  the  public  files  of  the  ARAs  and 
will  be  available  for  insf>eclion  l)y  anv 
interested  person. 
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Regulator/ 
File  Ntii*)er 


08  - 


FORM  TA-1 

Udlfonn  Porm  Por  Registration  as  a  Transfer  Agent 
and  foe   amencknent  to  registration  pursuant  to 
Section  17A  of  the  Securities  Exchange  Act  of  1934 


GMB  APPROVAL 


Oe  «:  3235-0084 
Exp.  Jan. 31^1987 


GENERAL:   Form  TA-1  is  to  be  used  to  register  or  amend  registration  as  a 
transfer  agent  with  the  Comptroller  of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the  Federal  Deposit  Insurance  Corporation 
or  the  Securities  and  Exchange  Commission  pursuant  to  Section  17A  of  the 
Securities  Exchange  Act  of  1934.   Read  all  instructions  before  completing 
the  Form.   Please  print  or  type  all  responses. 


Appropriate  regulatory  agency  (check  one) 
(See  General  Instruction  D) : 

Comptroller  of  the  Currency 

Board  of  Governors  of  the  Federal  Reserve  System 
Federal  Deposit  Insurance  Corporation 
Securities  and  Exchange  Commission 

Filing  status  of  this  Form  (check  one) ; 

Registration     [~1       Amendment  to  Registration 


LI 
[  I 
LI 
11 


ID 


a.  Full  name  of  registrant: 
(Name) 
(Name,  continued) 
(Previous  name,  if  being  amended) 
(Previous  name,  continued) 


b.  If  registrant  is  a  successor  to  a 
registered  transfer  agent,  state: 


(Name  of  Predecessor)  ^ 

(Name,  continued) 
File  Number        08: ;/: : : : 


Date  of  Succession  ;;;/:; ;/: ; : 

(MO/DAY/YR) 


Financial  Industry  Number  Standard  (FINS)  number 
(See  Special  Instruction  Al) : 


Address  of  principal  office  where  transfer  agent  activities 
are,  or  will  be,  performed  (See  Special  Instruction  A2) : 


(Number  and  Street) 


(City) 
e.   Telephone  Number: 


(State)  (Zip  Code) 


(Area  Code)   (Number) 
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f.   Mailing  address,  if  different  from  response  to  Question  3d; 


(Number  and  Street 


•  •Ml 

•  •   •   4 


(City) 


(State)  (Zip  Code) 


Does  registrant  conduct,  or  will  it  conduct,  transfer 

agent  activities  at  any  location  ^ther  than  that  given   yes 

in  question  3d  above?  ~ 


If  "yes,"  provide  address(es) 


(Number  and  Street) 


#  •  ^  •  •  • 


(City) 


(State)  (Zip  Code) 


(Number  and  Street) 


(City) 


(State)  (Zip  Code) 


5.  Does  registrant  act,  or  will  it  act,  as  a  transfer 
agent  solely  for  its  own  securities  and/or  securities 
of  an  affiliate(s)  (See  Special  Instruction  A5) ? 

6.  Has  registrant,  as  a  named  transfer  agent,  engaged, 
or  will  it  engage,  a  service  company  to  perform  any 
transfer  agent  functions? 


[    ] 


no 

I    ] 


Delete  address 
[    1 


Delete   a^ddress 
[    ] 


ves 

[  ] 


yes 
I  ] 


If  "yes,"  provide  the  name(s)  and  address(es)  of  all 

service  companies  engaged,  or  that  will  be  engaged, 

by  the  registrant  to  perform  its  transfer  agent  functions: 


no 
[  ] 


no 
I  1 


•  ••••• 


(Name) 

I  ;  I  ;;;;:;  I  ;;:  t  ;;;;;;;;;;;;;;;;  ;  :::::;:::: 

(Number  and  Street) 


I 


■  •••••• 


(City) 


(State)  (Zip  Code) 


(Name) 


(Number  and  Street) 


(City) 


(State)  (Zip  Code) 


SEC  Form  TA-1 


(X/85)   (Page  Two) 


Federal  Rpgister  /  \''A   50   No.  "i\  /   TuP-.'.n,  A>  ;•■  J;;.  i^83  /  Pr.  iA;Ke<!  Huk-s 


7.   Has  registrant  been  enqaged,  or  will  it 
h?  engaged,  as  a  service  con^pany  by  a  nar 
transfer  agent  to  p--troim  transfer  agent. 


■^.,•1 


C  u  n  c  t 


ions 


^7 


If  "yes,"  provide  tho  nar,e(s)  and  th.?  riN'3 
number (s)  of  tha  named  transfer  agent (s) 
for  which  the  registrant  has  been  engaged, 
or  will  be  engaged,  an  a  service  company 
to  perform  transfer  agent  functions: 


D  3  i »:  *:  e 


(Nan^ 


f  T?T  ' 


no. ) 


(Na:-ie) 


(FIHb 


['] 


{Na.:c-) 


(f: 


no .  .1 


C] 


( NsTe ) 


n 


(Nane; 


(:-^IN'3  no 


f  1 


.TTENTION 


riCNAL  MI  fiSTAT^;y>KNTS 


OR  CMIS3T0MS  O! 


v*r'''?  ("■:">']£" 


FEDERAL  CRIMINAL  VIOI.ATTCNS.   SEE  18  U-f.C.  ICCl  -.rd 


1  C,   TT   f 


,C.  78ff(a 


no 


registrant    .~  i  bra  i  t  r.  i  > 


t'-^  13    Fo: 


and    tb.e    person 


oxec 


it    h.reby    r'?pre3ent    tb.at    ?.ll    th-3    infcrTsation    contained    herein    is    tri>e 
correct    c:.nd    rOi'nplets. 


Of  ^i 


;pcn 


i  J.  »->  X  t3 


fo: 


i-  O! 


(M^nuil    signature) 


(Title) 


"( X  W:- ■  t    n  .^  m  r- ,  "  M  J  J  d  i  e    n  a  nr  e  ,    L 


aar.s) 


(MO    D.'Y    YR) 


(X/SS)       ^Page   Three) 


15920 


Federal  Register  /  Vol.  50,  No.  78  /  Tut^sday.  April  23.  lDb5  /  Proposed  Rules 


Regulator/ 
Pile  Number 

!              SBC  SUPPLQ'EN'T  , 

*••/  ••«/  ••■ 

084/  :::::: 

TO  FORM  TA-i                J 

!     (MC/CAY/YR) 

CXMPUTnON  C^  TRE  SBC  SUPPLSOTT   IS  OMLY   RDJUIRED  BY  NON-iSoJER  RSGISTPAi'/TS 
VBKSE  APPROPRIATE  RSCULATCRY  A32NCY  IS  'HiE  SSCURI'ITES  AND  ESC?iM*,S  CQ-IKISSICN 


Full  name  of  registrant: 
I.     If  registrant  Is  a: 


(1)  Corporation  -  Cnaplete  Schedule  A 

(2)  Partnership  -  Complete  Schedule  B 

(3)  Sols  Proprietorship  or  other   (specify) 


-  Ccraplete  Schedule  C 


2.     Does  any  person  or  entity  not  naaed  in  Schedules  A,  B  or  C: 

(1)  directly  or  Indirectly,  through  agreement  or  otherwise,  ■-^xoccizs 
or  have  the  power  to  exercise  crsntrol  ever  the  rtenageraent  oc 
policies  of  applicant;  or  


[  ] 


no 
I  1 


(If  "yes,"  state  on  Schedule  D  the  exact  najne  [last,  first,  and  niiddle] 
of  eeKih  person  or  entity  eind  describe  the  agreerrtent  or  other  basis 
through  which  such  person  or  entity  exercises  or  has  the  pow^r  to 
exercise  control.) 

(2)  wholly  or  partially  finance  the  business  of  a[:^li?ar.t,  dire'jtly 
or  indirectly,  in  cuiy  manner  ether  than  by  a  public  ottering  of 
securities  lOcsde  pursuant  to  the  Securities  Act  of  1933  or  by 
credit  extended  in  the  ordinary  course  of  business  by  suppliers,  yer. 
banks  and  others? [  _] 

(If  "yes,"  state  on  Schedule  D  tlie  exaut  na^ne  [la-t,  first,  and  luic^Uc; 
of  each  person  or  entity  and  describe  tbs  a-'^r^-e-jent  or  arrarv;i3ir<:nt 
through  which  such  financing  is  made  uvsilable,  including  the  amojnt 
thereof.)  


no 

['] 


rEFINTTICX-JS 
Control  affiliate  -  An  individual  or  fim  that  dire'.tly  or   Indirectly  contr-^ls, 
is  UTider  ocmnon  control  with,   is  controlled  by  or  has  the  -fxy^'er  to  exercise 
control  over  the  nanageraent  or  policies  of  applicant.     Included  are  any  enpl.y&es 
identified  in  Schedules  A,  B,  C  or  D  of  this  toi-r..     Exclu/?i<f  are  any  errplc/aes 
who  perform  solely  clerical,  administra*:ive  si.'pfort  or"sij:;ilar  functions. 

Investreent  or  investrant-relaced  -  Pertaining  to  securitioic,  oaro^odities,  b^nk'nc, 
insurance,  or  real  estate  (iric lading,  but  rhDt  IL^ited  to,  acting  as  or  beinr^ 
asscxriated  with  a  broker-dealer,   investnent  corfxany,   invesfcnenfc  advis'Dr,   futures 
sponsor,  beu^k,  or  savings  and  loan  association) . 

Involved  -  Doing  an  ckct  of  aiding,  abetting,  counseling,  cotnranding,   iniazLr,'-;, 
conspiring  with  or  failing  reasonably  to  supervise  another  in  doing  an  act. 


3A.  In  the  past  ten  years  has  any  control  affiliate  been  convicted  ot  or  piead 
guilty  or  nolo  contendere   ("no  contest")    to: 

(1)   a  felony  or  misderaeemor  involving:     in'Testroents  or  an 
investment-related  business,   fraud,   false  statrrr>ents 
or  omissions,  wrongful  taking  of  property,  or  bribery, 
forgery,  counterfeiting  or  extortion?   


(2)     any  other  felony? 


yes  no 

U  L' 

yes  no 

[~]  n 
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B.  Has  any  court: 

(1)  In  the  past  ten  years  enjoined  any  control  affiliate  yes   no 
in  connection  with  any  investment-related  activity? (  ]   (  ] 

(2)  ever  found  that  any  control  affiliate  was  involved 

in  a  violation  of  investment-related  statutes  or  yes   no 

regulations?  [_]   [_] 

C.  Has  the  O.S.  Securities  and  Exchange  Ocanaission  or  the  O^ramodity 
Futures  Trading  Oonnission  ever: 

(1)  found  any  control  affiliate  to  have  made  a  false  yes   no 
stateaoent  or  omission?  M   [_] 

(2)  found  any  control  affiliate  to  have  been  involved  yes   no 
in  a  violation  of  its  regulations  or  statutes?  [__]       M 

(3)  found  any  control  affiliate  to  have  been  a  cause  of  an 
investment-related  business  having  its  authorization  to        yes   no 
do  business  denied,  suspended,  revoked  or  restricted?  [_]   [_] 

(4)  entered  an  order  denying,  suspending  or  revoking  the 

registration  of  any  control  affiliate  or  otherwise  yes   no 

disciplined  it  by  restricting  its  activities?  [J    [J 

D.  Has  any  other  Federal  regulatory  agency  or  any  state  regulatory  agency: 

(1)  ever  found  any  control  affiliate  to  have  made  a  false 

statement  or  omission  or  to  have  been  dishonest,  unfair,       yes  no 
or  unethical?  U   U 

(2)  ever  found  any  control  affiliate  to  have  been  involved 

in  a  violation  of  investment-related  regulations  or  yes   no 

statutes?  U   f  J 

(3)  ever  found  any  control  affiliate  to  have  been  a  cause  of  an 
investment-related  business  having  its  authorization  to  do     yes   no 
business  denied,  suspended,  revoked,  or  restricted?  [_]   M 

(4)  in  the  past  ten  years  entered  an  order  against  any  control 

affiliate  in  connection  with  any  investment-related  yes   no 

activity?  U   U 

(5)  ever  denied,  suspended,  or  revoked  the  registration  or 
license  of  a  control  affiliate  or  prevented  any  control 
affiliate  fron  associating  with  an  investment-related 

business,  or  otherwise  disciplined  such  cwitrol  affiliate      yes  vo 
by  restricting  its  activities?  M   M 
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(6)  ever  revoked  or  suspended  the  license  of  any  cxmtrol 


yes   no 


affiliate  as  em  attorney  or  accountant? M   M 


yes   no 

["1    n 


E.  Has  any  self-regulatory  organization  or  comnodities  exchange 
(1)  found  any  control  affiliate  to  have  made  a  false 


statement  or  onission? 


(2)  found  ai^  control  affiliate  to  have  been  involved  in  a 


yes 


no 


violation  of  its  rules?  [~]       O 


(3)  found  any  control  affiliate  to  have  been  the  cause 

of  an  investment-related  business  losing  its  authorization     yes   no 
to  do  business?  [  ]   [  1 


(4)  disciplined  any  control  affiliate  by  expelling  or  su^jending 
it  from  membership,  by  barring  or  suspending  its  association 
with  other  msmbers,   or  by  otherwise  restricting  its 


activities? 


yes   no 

n    n 


F.  Has  any  foreign  government,  court,  regxilatory  agency,  or 

exchange  ever  entered  an  order  against  any  control  affiliate       yes   no 
related  to  investments  or  fraud?  [  1   [  1 


G.  Is  any  control  affiliate  now  the  subject  of  any  complaint, 

investigation,  or  proceeding  that  could  result  in  a  "yes"  answer 


yes 


H.  Has  a  bonding  company  denied,  paid  out  on,  or  revoked  a 


yes 


I.  Does  any  control  affiliate  have  any  unsatisfied  judgments  or 


yes 


no 


to  parts  A-P  of  this  item?  M   IJ 


no 


bond  ft>r  any  control  affiliate?  l_]       I J 


no 


liens  against  it?  [J   Q 

4.  For  each  "yes"  to  Item  3,  provide  on  Schedule  D  the  following  details  of  any 
court  or  regulatory  action:  j 

*  the  Individuals  naaed  in  the  action 

*  the  title  and  date  of  the  action 

*  the  court  or  body  taking  the  action  and  its  location 


*  a  description  of  the  eKrtion 

*  the  disposition  of  the  {Mrooeeding 
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FX»«  TA-1  SBC  supplement  ischhxjle  A) 
RBGiyi'KANT  NAME  :::::::::::  1 1 :::::::::::  1 1 ::  t 

1 

FOR  a»PORATB  RBGISTRAWTS 
ex; :  t :::::  t ::::::  1 1 :::  1 1 : 1 1 ::: : 

File  Number  084/t:ttz: 

Date:      :::/it:/i:: 
(MO/DAy/YR) 

Curiplete  appropriate  coluims  for  (a)  each  Chief  Executive  Officer,  Chief  Financial  Officer, 
Chief  Operations  Officer,  Chief  Legal  Officer,  Chief  Corpliance  Officer,  Director,  and  persons 
with  similar  status  or  functions,  and  (b)  each  other  person  who  is,  directly  or  indirectly  the 
beneficial  owner  of  5%  or  more  of  any  class  of  equity  security  of  registrant. 

ADD    1  section  tor  initial  registration  and  cor  amendments  reporting  additional  persons.                  | 

FULL  NAME 

Last           First          Middle 

Social 

Security 

Number 

Date  of 
Relationship 
(Beginning) 

Title 
or 
Status 

Percentage 

of 
Ownership 

Class  of 

Equity 

Security 

Month 

Year 

::::-:::-::::: 

AMBND 

Section  for  amendments  reporting  changes  in  the  title,  status 
or  ownership  percentage  of  previously  reported  persons. 

DELE'l'fc;  1  Sectic»i  for  amendments  to  report  de 

Let ion  of  previously  reported  persons.                         | 

(End 

ing) 

SBC  E 
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i   A) 

(D 
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p 
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H 
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(h 
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50 
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FORM  TA-1  SBC  Supplement  (SCHEDULE  B)             FOR  PARTMERSHIP  REGISTRANTS 
REGISTRANT  NAME  i  ::•:::::::::::::  i :::  1 1 :::  t ::  t :::::  t :::::::::  t :::::::::::::: : 



File  Number  084/:::::: 

Date:      :::/:::/;;: 

(MO/DAY/YR) 

List  all  general  partners  and  list  all  limited  and  special  partners  who  have  contributed  5% 
or  more  of  the  partnership's  capital.  For  each  partner,  awiplete  appropriate  columns  below. 

ADD     I  Section  for  initial  registration  and  for  amendments  reporting  additional  persons. 

1 

FULL  NAME 

Last           First        Middle 

Social 

Security 

Number 

Date  of 
Relationship 
(Beginning) 

Type 

of 

Partner 

Percent 
of 
Partnership 

Month 

Year 

AMEND 

Section  for  amendments  reporting  c 
of  partnership  owned  by  previously 

:hanges  in  type  or  percentage 
r  reported  persons. 

. 

^   ,                                                                             • 

, 

DELETE  1  Section  for  amendments  to  amendments  to  report  deletion  of  previously  reported  persons.               | 

(End 

Ing) 
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FORM  Th-l   SBC  Supplement  (SCHKDULE  C)  FOR  APPLICANTS  THAT  ARE  SOLE  PRC3PRIETORSHIPS 
j                             AND  CTOER  THAN  PARTNERSHIPS  AND  C30RP0RATI0NS 

File  Number  084/:::::: 
Date:       :s :/:::/;:: 

1 

• 

(MD/nAY/YR) 

List  below  any  person,  including  a  trustee,  who  directs,  manages,  or  participates  in  directing  or 
managing  the  affairs  of  registrant.  As  to  each  person  listed  below,  state  his  title  or  status  and 
describe  the  nature  of  his  authority  and  his  beneficial  interest  in  applicant. 

ADD      Section  for  initial  registraticsi  and  for  amendments  reporting  additional  persons. 

FULL  ff^ME 

Last           First       Middle 

Social 

Security 

Number 

Date  of 
Relationship 
(Beginning) 

Title 
or 
Status 

Description  of 

Authority  and 

Beneficial  Interest 

Month 

Year 

AMEND 

Section  for  amendments  reporting  changes  in  the  title,  status, 
or  nature  of  authority  or  beneficial  Interest. 

1 

1 

DELET8  I  Section  for  amendments  to  report  deletion  of  prev 

lously  reported  persons.                         | 

(Ending) 
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FORM  TA-1  SBC  Suppl^nent    (SCHEDULE  D) 
REGISTRAI3T  NAME  ::::::::::::::::::::: 


>  •  •  •  • 


<••••< 


Dse  this  Schedule  to  report  details  of  affirmative  responses  to  questions  on 
Part  II  of  Form  ta-1. 


File  Number  084/ 
Date: 


;;/t ;;/;:: 
(MO/DAY AR) 


Item  on  Form 
(Identify) 


Answer 


en 

CO 

to 
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4.  By  adding  §  249b.l02  as  follows: 

§  249b.  102.    Form  TA-2,  form  to  be  used  by 
transfer  agents  registered  pursuant  to 
Section  17A  of  the  Securities  and  Exchange 
Act  of  1934  for  the  annuai  report  of  transfer 
agent  activities. 

This  form  shall  be  used  by  transfer 
agents  registered  pursuant  to  Section 
17A  of  the  Securities  Exchange  Act  of 
1934  for  filing  an  annual  report  of  their 
business  activities. 

Securities  and  Exchange  Commission, 
Washington.  D.C  20549 

InslruCi'ions  for  Use  of  Form  TA-2 

Form  TA-2  is  to  be  used  by  transfer  agents 
registered  pursuant  to  section  ITA  of  the 
Securities  Exchange  Act  of  1934  for  filing  the 
annual  report  of  transfer  agent  activities. 

.■\1TENT10N  Certain  Sections  of  the 
Securities  Exchange  Act  of  1934  applicable  to 
transfer  agents  are  referenced  below. 
Transfer  agents  are  urged  to  review  all 
Hpplicable  provisions  of  the  Securities 
Exchange  Act  of  1934,  the  Securities  Acl  of 
1933  and  the  Investment  Company  Act  of 
1940,  as  well  as  the  applicable  rules 
promulgated  by  the  SEC  under  those  Ants. 

/.  General  Instructions  far  Filing  and 
Anwndmy  Form  TA-2. 

A.  Terms  and  Abbreviatiuns.  The  followmg 
terms  and  abbreviations  are  used  throughout 
these  instructions: 

1   "Act"  refers  to  the  Securities  Exchange 
Acl  of  1934. 

2.  "ARA "  refers  to  the  appropriate 
regulatory  agency,  as  defined  in  Section 
3(a)(34)(B]  of  the  Act.  See  General  Instruction 
C. 

3.  "Form  TA-2"  includes  the  Form  and  any 
attachments  thereto. 

4.  "Registrant"  refers  to  the  entit\  on 
whose  behalf  Form  TA-2  is  filed. 


5.  "Rule"  or  "Rules"  are  found  in  Wijunie 
17.  Section  240  of  the  Code  of  Federal 
Regulations  ("C.F.R")  e.g..  Rule  17Ad-lla) 
may  be  found  in  1"  CFR  240  ITAd-lla) 

6.  "SEC"  refers  to  the  Securities  and 
Exchange  Commission. 

7.  "Transfer  agent"  is  defined  in  Seciiun 
3la)(25)  of  the  Act  as  any  person  who 
engages  on  behalf  of  an  issuer  of  securities  oi 
on  behalf  of  itself  as  an  issuer  in  at  least  one 
of  the  functions  enumerated  therein, 

B.  Who  Must  file:  When  to  File.  See 
Special  Instruction  C.  Rule  irc2-2  requires 
that  every  registered  transfer  agent  file  Form 
TA-2  by  July  31  of  each  year,  except  that  a 
registered  transfer  agent  is  only  requi'^ed  to 
complete  Page  One  and  the  execution  section 
on  Page  Two  if  it  received  fewer  than  500 
items  for  transfer  and  fewer  than  500  items 
for  processing  in  the  six  months  ending  June 
30  of  the  year  for  which  the  form  is  being 
Filed  and  does  not  maintain  master 
securityholder  files  for  more  than  1.000 
individual  security  holder  accounts  as  of  June 
30  of  the  vear  for  which  the  form  is  being 
filed. 

The  dale  on  which  any  filing  is  actually 
received  by  the  SEC  is  its  filing  date, 
provided  that  the  filing  complies  with  all 
applicable  requirements.  A  filing  that  does 
not  comply  wilh  applicable  requirements  may 
be  rejected  by  the  SEC.  Acceptance  of  a 
filing,  however,  shall  not  constitute  a  finding 
that  it  has  been  filed  as  required  or  that  the 
information  therein  is  true,  curren!  or 
complete. 

C.  Sumher  of  Copies:  Hov,-  and  Where  to 
Fiie.  The  registrant  must  file  the  original  and 
two  copies  of  Form  TA-2  with  the  SEC.  The 
original  copy  of  Form  TA-2  must  be  manua'K 
signed  and  any  additional  copies  may  be 
photocopies  of  the  signed  onginal  copy  All 
copies  must  be  legible,  on  good  quality  8^  x 
11  inch  white  paper.  The  registrant  must  keep 
an  exact  copy  of  any  filing  for  its  records. 

Each  registrant  may  file  Form  TA-2 
directly  with  the  Securities  and  Exchange 


Commission  at  Securities  and  Exchanac 
Commission.  Division  of  Market  Regulation. 
Washington.  DC  20549. 

//.  Sprriul  Instructions  for  Fiiiny  Form  rA-2 

!\  Indicate  at  the  top  of  the  papr  thi  \  car 
f(ir  which  Form  TA-2  is  filed 

B,  For  Question  3.  indicate  the  number  of 
i!rr:s  received  for  transfer  and  the  number  ot 
Items  received  (or  processing  for  Ihe  period 
January  1  to  June  30  of  the  year  for  which 
Form  TA-2  is  being  filed.  (The  underlined 
terms  are  defined  in  Rule  l"Ad-l  ]  Omil 
transactions  involving  the  purchase,  sale  and 
redf-mplion  of  investment  conipan\  shares. 
Report  those  items  in  response  to  Question  H 

C.  In  answering  Question  7,  a    Transfer 
.Agent  Custodian  Arrangement"  (  l.XC  ) 
exists  when  certain  institutional 
securityholders  of  record,  such  as  brcker- 
dealers,  banks,  and  securities  depositories, 
leave  securities  with  a  transfer  .igent  These 
securities  are  registered  in  the  name  of  the 
institution  or  its  nominee  and  are  evidenced 
by  a  balance  certificate.  That  balance 
certificate  is  retained  by  the  transfer  ageni 
and  is  adjusted  daily  for  the  institution  s 
deposit  and  withdrawal  activity 

III  .\'ot:re 

Under  Sections  17.  17A(c)  and  23(.!l  of  the 
.Act  and  the  rules  and  regulations  thereunder 
the  SEC  IS  authorized  to  solicit  from 
registered  transfer  agents  the  informat'on 
required  to  be  supplied  on  Form  T.-X-.; 
Disclosure  to  the  SEC  of  the  information 
requested  in  Form  TA-2  is  required  of  all 
registered  transfer  agents.  The  information 
will  be  used  for  the  principal  purpose  of 
regulating  registered  transfer  agents  but  m.n 
be  used  for  all  routine  uses  of  the 
Commission  or  of  the  ARAs.  Informal  ion 
supplied  on  this  Form  will  be  included 
routinely  in  the  public  files  of  the  ARAs  and 
will  be  available  for  inspection  by  any 
interested  person. 
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FORM  TA-2 
JUNE    30, 
19;;  ; 

Regulator/ 
File  Number 
OS; :/:::::; 


SECURITIES  AND  EXCHANGE  COMMISSION 
Division  of  Market  Regulation 
Washington,  D.C.   20549 

FORM  FOR  REPORTING  ACTIVITIES  AS  A  TRANSFER 
AGENT  REGISTERED  PURSUANT  TO  SECTION  17A 
OF  THE  SECURITIES  EXCHANGE  ACT  OF  1934 


0MB  No. 

xxxx-xxxx 


Expiration 

Date 

XX/30/88 


GENERAL ;   Form  TA-2  is  to  be  used  by  transfer  agents  registered  pursuant 
to  Section  17A  of  the  Securities  Exchange  Act  of  1934  for  filing  the 
annual  report  of  transfer  agent  activities  with  the  Securities  and 
Exchange  Coanission.   Read  all  instructions  before  completing  this  Form. 
Please  print  or  type  all  responses. 

A  TRANSFER  AGENT  THAT  RECEIVED  FEWER  THAN  500  ITEMS  FOR  TRANSFER 
AND  FEWER  THAN  500  ITEMS  FOR  PROCESSING  IN  THE  SIX  MONTHS  ENDING 
JUNE  30  OF  THE  YEAR  FOR  WHICH  THIS  FORM  IS  BEING  FILED  AND  DOES  NOT 
MAINTAIN  MASTER  SECURITYHOLDER  FILES  FOR  MORE  THAN  1000  INDIVIDUAL 
SECURITYHOLDER  ACCOUNTS  AS  OF  JUNE  30  OF  THE  YEAR  FOR  WHICH  THIS 
FORM  IS  BEING  FILED  IS  ONLY  REQUIRED  TO  COMPLETE  PAGE  ONE  AND  THE 
EXECUTION  SECTION  ON  PAGE  TWO. 

1.   Appropriate  regulatory  agency  (check  one  box  only) 


Comptroller  of  the  Currency 

Board  of  Governors  of  the  Federal  Reserve  System 
Federal  Deposit  Insurance  Corporation 
Securities  and  Exchange  Commission 


["1 

n 
n 

I  1 


Full  name  of  Registrant  as  stated  in  Question  3a  of  Form  TA-1; 


(Name) 


(Name  continued) 


WTTT 


IF  THE  RESPONSE  TO  ANY  QUESTION  IS  NONE  OR  ZERO,  ENTER  "0 

3.  Number  of  items  (in  thousands)  received  during 
the  six  months  ended  June  30  for: 

I 

a.  transfer 

b.  processing  (outside  registrar  function) 

4.  Number  of  individual  securityholder  accounts 
(in  thousands)  maintained  as  of  June  30: 

a.  corporate  equity  and  debt  securities 

b.  investment  company  securities 

c.  limited  partnership  securities 

d.  municipal  debt  securities 


f  *  *  * 

•  •  •  • 
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Number  of  securities  Issues  for  whicri  registrant 
acts  in  the  following  capacities: 

corporate 
debt  & 


receives  IteTus  for  transfer 
and  maintains  the  master 
securityholder  files 
receives  items  for  transfer 
but  does  not  maintain  the 
master  securityholder  files 
does  not  receive  Items  for 
transfer  but  maintains  the 
tpaster  securityholder  files 


equity 


inves 
compa 


t. 
HI 


liml 
part 


ted  raun 
shp.   d 


icipa 
ebt 


other 
1  exempt 
1 ssues 


Aggreqate  debits  and  credits  of  securities  record  differences, 

existing  for  more  than  30  days,  as  of  June  30:  A^lHi 

prior   current 

a.  number  of  issues  '''''' 

b.  market  value  (in  thousands  of  dollars)  °  ' ' '  '  • 


$:: 


Scope  of  certain  additional  types  of  activities  performed: 

s.   tr-sns;:er  agent  custodian  arrangements  (TACs)  : 
i.   number  of  Issues 
ii.   number  of  shares  (in  thousands) 
ill.   number  of  institutions  for  which 
this  activity  is  performed 

b.  dividend  reinvestment  plan  services  are  provided: 

1.   number  of  issues 

c.  dividend  disbursing  or  paying  agent  activities 

conducted  during  the  preceding  twelve  months: 
i.   number  of  issues 
11.   amount  (in  millions  of  dollars) 

Mumb^--  of  open-end  investment  company  (mutual  fund)  transactions 
"(excluding  dividend  and  distribution  postings)  processed: 

.i.   total  number  (in  thousands)  J 

b.  nuiaber  processed  on  a  date  other  than  date 
of  receipt  of  order 

c.  nurcber  of  transactions  processed  on  other  t-.an 
on  date  of  receipt  of  order,  »=!xpressed  as  a 
percentage  of  total  tr-ansactions  processed 


:  s 


ICf-TENTlMT— INTENl^ONArrMTSSTA^^^   OR  OMISSIONS  f ,  f  S'^^^^'^^^ J',^';'^, 
FEDERAL  CPTMINAL  VIOLATIONS.   See  IB    O.S.C.  1001  and  15  D.S.C.  TSffja) 


EXFCUTTON:   The  registrant  submitting  this  Form,  and  the  person 
executing  the  Form,  hereby  represent  that  all  the  information 
contained  in  the  Form  Is  true,  correct  and  complete. 

Official  responsible  for  Form: 


(Manual  signature) 


Title 


7* • • / • 
•  •  •  /  ■ 


(First  name.  Middle  name.  Last  name) 


MO  DAY  YR 
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Summarv  ct  lr.i';.Tl  Regiil.itoiy 
i  loxibiiiiy  Analysis 

I  !ie  Ccr!  rtiissi'.'n  has  pr<^ii)rcd  an 
iriJivi!  Ri  g; '  _,i.,:y  Flexlbiii'.v  Analys-';  m 
Ai  f  ordrifi'  f  ivilh  .'  I'.S  r  S{}J  rp^ardir>j 
the  prcjjosHd  SHC  S'lpp'.-mf';-:'.  tu  Fordi 
TA-l.  The  '\n./.ysis  note.",  that  '.\if 
o^^JFCt've  cf  !hf  SKC  Supplement  fn 
Fo.'-ni  T.A- 1  is  lo  pn.-jble  <.  niurp  thcr')u^h 

with  the  Commission.  The  SEC 
Siipplempnf  to  Form  TA-l  wc'il.l  rnq;,,-o 
that  names  of  all  owners  and  other 
persop.3  in  ri-"^trol  positions  at 
indepeniii  :.•       -  ■.•l-"i:or  transfer 
agencies  m.ust  be  disclosed,  and  the 
e.xistpnce  of  prior  violations  of 
securities-related  laws  and  rules  mi:st 
be  reported.  Further,  the  SEC 
Supplement  requires  owners  and  contiol 
p.'Fscns  to  disclose  whether  they  had 
ever  betn  foi;nd  to  ha*,  e  been  a  cause  of 
a  firm  h^v:ng  its  authority  to  Jo 
t.'usiness  denied,  restricted,  suspended 
or  revoked.  Transfer  aj^ents  would  also 
be  required  to  amend  the  Sf.C 
Si.:pp!ement  if  informarion  previously 
reported  therein  becomes  incon.ph:'te. 
'P.accurate  or  misleading;.  A  copy  of  the 
Initial  Regulatory  Flexibiliiy  Analysis 
n-ay  be  obtained  by  contacting  Randv  G. 
Go''fbe.rg,  Esq  .  (202]  272-2.3r-5,  Division 
<^!  Marktit  Regula'ion.  Securiti.-s  ard 
E-Achange  Coinriission.  4"0  5th  Street. 
.\W.,  Washington.  D.C.  :tn?-i9. 

Pursuant  to  section  60.'lM  of  'he 
Ke'j.iilatc.-y  Fle\;bility  Act,  the  Ch  rirman 
of  'he  Commission  has  certified  that  the 
amendment  to  Rule  17Ac2-l.  the 
revisiors  to  form  TA-l.  the  proposed 
Ri.Ie  17Ac2-l  and  th.c  propo.sed  Form 
TA-2  will  not.  if  promulqated,  have  a 
s:i-,nificant  ernnomic  impact  on  a 
r.i'h'^tarti.-il  number  of  small  entities. 
Th'-  ce.-'if.cation.  iri'.iuc'ing  the  reasons 
the'L  for  is  ;;tt,iched  to  Ih's  re'.a.;e. 

Paper'.vork  Reduction  Act 

Th.'  in:  ^rmation  c(!i!rc'i(!n 
rt  quirtmi  nt  imposed  by  Fnin;s  T.X-i 
and  rA-2  h.is  been  SLibmi-'ed  to  the 
Office  uf  Manager^ent  d:":d  bi.dg.:t  for 
ch.-arance. 

t>y  the  Ciiri.'^ii.'Jsifin. 
Oil'. a  Apr:i  !".  IStji. 
John  Wheeler. 

F-'i  r,  :.}rv. 

Regulatory  Flexibility  Act  Cerfincation 

1.  Inhn  S.R.  Shad.  Chai^man  of  the 
Seciii.lies  and  Exch.inge  Commission, 
hereby  ceitifv  pursuant  to  5  U.S.C. 
Lu.i'b)  thit  the  proposed  Rule  17Ac2-l 
.ind  i-orm  TA-2.  and  the  am.endment  to 
Riile  1-Ac2-I(c)  and  to  Form  TA-l.  set 
''oith  in  Secuii'.ies  Exchange  Act  Release 
\o.  34-2I')"0.  if  prom.ulga'ed.  will  not 
have  a  sigmfi-.ant  economic  impact  on  a 


substantial  number  o  small  entities.  The 
reason  for  this  certifii  ation  is  that  Form 
TA-l  simply  request!  basic 
identi*^icat;on  inform;  ticn  about  transfer 
.ij^'mts  who  tire  apply  ng  for  registratio.i. 
Rule  17Ac2-2.  which    equires  transfer 
agnnts  to  file  an  annij  nil  report  on  Form 
r.A-2.  provides  that  t  'msfer  agent?  that 
receive  fewer  than  50 )  items  for  transfer 
and  fewer  th.in  500  itti:'.;  for  processing 
ir.  the  six  month  .  endiri<:  lune  30  of  the 
yar  in  which  the  fc.rni  is  being  filed, 
and  do  nin  m.aintdin  Sccerity-bolder  files 
for  more  than  l.OOC  iiiiividual  security- 
holder accou.'-.ts  as  o.njone  20  of  the  year 
for  wh.ich  the  form  is  being  tiled,  are 
required  to  answer  ori!y  t.vo 
identification  qi'cst'^ro  and  two  basic 
questions  which  ':;e:!it:ii5trate  th^ir 
entiilem.ent  to  omit  tiip  remainder  of  the 
Form.  Pursuant  'o  R-i(e  17Ad-ri.  transfer 
ag^'cts  P.'-e  required  tcj  nii^iatain  the 
information  requ'sted  iiy  one  of  these 
basic  q.icstions,  and  |ie  infoimalion 
requested  by  the  olhdt  basic  que  ^tion  is 
readily  available.  Tharefo'-e,  Form  TA-2 
would  not  have  a  significant  economic 
im.pact  on  small  transjfer  .agents.  The 
amendment  to  Rule  17Ac2-l(c) 
increases  the  time  peiiod  for  correct:  jn 
of  information  contained  in  Form.  TA-t 
fiC'm  t'.venty-one  day^  to  sixty  days.  The 
amendment  will  provjcie  tran.-fer  agents 
with  substaniialiy  molrp  tim.e  to  amend 
their  registraticn  forni.  ,3rid  will 
therefore  have  no  sigi  lificant  econoniic 
impact  on  smiali  en  id:  t:s. 

D.itpd:  Aprii  17.  1985. 
John  S.R  Shad. 
C^'.rrman. 
iFR  Dor.  9775  Filed  4  -24^<S;  8:45  ami 
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DEPARTMEMT  OF  THE  TP~;AOLiRY 
Internal  Rcvc-jc  Cst-.cz 
26  CFR  Part  1 

lLH-55-831 

Credit  for  Clinical  TeBting  Expenses 
tor  Certain  Dru^^s  for  P.jts  Diseases  or 
Conditions;  Proposet!  Rijlem:.»<ir9 


agency:  Iptf-rnai  F.-.v 
Trcasurv. 


'iiue  Service. 
action:  .Votice  of  pro  josed  rulemaking. 


SUMMARV:  This  docuifient  contains 
proposed  it-gidations  Jehiting  to  the 
credit  for  f:imical  testjng  expenses  for 
certain  drugs  for  rarp (diseases  or 
conditions.  The  c.'-ed.i  wis  enacted  by 
the  Orphan  Drujj  .Act.The  regulations 
v»ouid  provide  the  public  with  the 
guidance  needed  to  rcmpiv  v.ith  the  law 


and  would  .Tffcct  laxp-^vers  seckiiv.;  to 
obtain  the  credit. 

CATES:  Written  coi.iments  ..:nd  'e'lK-str. 
for  a  publa;  hcciring  must  be  delivncd  o.- 
m.<;ded  by  |une  24, 198.5  'iiie.se 
provisions  are  proposed  to  be  cff-clive 
i-nnicdiately  upon  publication  in  a 
T'eascry  decision.  They  will  a[ip'y  for 
purposes  of  deteim.ining  if  and  to  what 
extent  amiounts  paid  or  incurred  after 
Decsr.iber  31.  1982.  and  before  )cinuary 
1.  1983.  qualify  for  the  credit. 

ADOFtESS:  Send  comments  and  reqaesls 
iui  a  piilii.c  heari.'^g  lO  Commissioner  of 
Interncl  Revenue.  Attention:  CC:LR:T 
(LR-35-3?!.  V.  ashir,;:tun.  DC.  20224. 

FOR  FURTHER  iNFOflMATION  CONTACT: 

Stuart  G.  Vvessier  of  the  Legislation  and 
Reg;;iat!on.s  Division.  C)ff'-:.e  cf  the  Chief 
Counsel.  lntern„l  Ri  vence  ServiLO, 
111  iConsMuiion  Ave.,  N"VV.. 
VV.ishingtim,  D.C.  20224,  Attention: 
CCd.R.f  jLP  -J.5-8J1.  202-fi!.G-3.2«>7,  noi  a 
toll-free  call. 

SU^PtFMf  NTARY  iSrOrVATION: 

Background 

Thi^  diicum.ent  C'-^ntairs  proposed 
amendments  to  tfie  Income  Tax 
He,Juidtions  (26  CFR  Pari  l;  in  order  to 
conioim  the  regii!  itions  to  sections  23 
(formerly  44H)  and  2tSfiC  (bj  (Formerly 
2a0C(clJ  of  the  Internal  Revenue  Cod'c  cf 
19")4.  relating  to  the  cr::dit  for  clin'cal 
testing  expenses  for  certain  drugs  for 
rare  diseases  or  conditions.  Sections 
441  i  and  280C(c)  wre  added  by  ser;ion 
4  of  the  Orphan  Drug  Act  (vT;  Stat.  2053). 
Sections  4  III  and  2ti:}C(c)  were 
subsequently  annmded  bv  sections 
471(c)(1).  474(g).  47  J.'rillO;.  (A)  (C).  hnd 
(0).  and  612  (e)  (ij  of  the  Tax  Rcfoi.m 
Ai,t  of  1^34  (Pub.  I.  98-3GP).  The 
propos-'^d  .amendments  also  cenfor;-;!  the 
regulat'ons  under  seccon  2i3  to  reHect 
seetion  .S26i  .:)(2)  of  the  Fedeiai  Feed. 
Dreg,  and  Cosmetic  .Act.  a's  am.ended  ■>■» 
section  4  (a)  of  th^  Hcabh  Promoti<  n 
and  Disease  Prevention  Art  oi  193  J 
(Pub.  L.  08-5,51).  The  proposed 
regijlations  arc-  to  be  issued  under  the 
authorilv  contained  m  st-ctii-'n  2!j{dl(.5). 
28C'C(h)(3).  and  7;!ni  of  the  hilerna! 
Revenue  Code  of  1954  (%  Stat.  2055,  26 
U.S  n.  2H!d|(5!:  ^6  Stat.  2:}.-)5.  20  U.S.C. 
2euC(c)f3;:  6t>A  St..i   917,  2r.  L!.r..C.  7(jn5). 

Explanatiur  of  Pro-  Isions 

In  Crfnercl 

The  Orphan  Drug  Act  enacted  a  credit 
against  income  tax  for  clmica!  'esting 
expenses  for  ce't  nn  itrugs  for  rare 
diseases  or  conditions.  The  ciedit, 
codiiied  in  section  28  of  the  Internal 
Revenue  Code  of  19.'i4.  is  equal  to  50 
perc.-:rl  of  the  qualified  clinical  testing 
expensfjc  !\;r ;,  taxable  ye.ir.  Only 
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qualified  clinical  testing  expenses  paid 
or  incurred  by  the  taxpayer  after 
December  31,  1982.  and  before  January 
1,  1988.  are  creditable. 

QiHiUfied  Clinical  Testing  Expenses 

Section  28(b)(1)  defines  qualified 
clinical  testing  expenses,  in  general,  as 
amncnts  which  are  paid  or  incurred  by 
the  taxpayer  during  the  taxable  jear 
which  would  constitute  "qualified 
research  expenses"  within  the  meaning 
of  section  30(b)  as  modified  by  section 
28{b)(l)(B).  For  purposes  of  section  28. 
section  28(b)(1)(D)  provides  that  section 
30  and  the  regulations  thereunder  shall 
be  dt  emed  to  remain  in  effect  after 
December  31,1985. 

Section  28(b)(1)(C)  excludes  fiom 
quahfied  clinical  testing  expenses  any 
amount  which  would  otheiwise 
constitute  quahfied  clinical  testing 
expenses  to  the  extent  such  amount  is 
funded  by  a  grant,  contract,  or  otherwise 
by  another  person  (or  any  Governmental 
enlily).  The  proposed  regulations 
provide  that  the  determination  of  the 
extent  of  funding  wiU  be  made  in  light  of 
all  of  the  facts  and  circumstances. 

In  addition,  the  proposed  regulalions 
provide  that,  if  a  taxpayer  conducting 
clinical  testing  with  respect  to  the 
designated  drug  for  another  person 
retains  no  substantial  rights  in  the 
cUiiic-al  testing  under  the  agreement 
providing  for  the  clinical  testing,  the 
clinical  testing  expenses  are  treated  as 
fuliv  funded  for  purposes  of  section 
2K(h)il)(C).  If  the  taxpayer  ri  tains 
substantial  right  j  in  the  clinical  testing. 
tht  clinical  testing  expenses  are 
generally  funded  to  the  extent  of  the 
payments  (and  fair  market  value  of  any 
property  at  the  time  of  transfer)  to  which 
the  ^^xpayer  becomes  entitUd  by 
conducting  the  clinical  testing.  The 
pro\isions  concerning  the  extent  to 
which  clinical  testing  expenses  are 
funded  shall  be  applied  separately  to 
each  designated  drug.  The  proposed 
regulations  provide  further  that  if.  at  the 
time  the  taxpayer  files  its  return  for  a 
taxable  year,  it  is  impossible  to 
determine  to  what  extent  some  or  all  of 
♦  he  qualified  clinical  testing  expenses 
may  be  funded,  the  taxpayer  shall  treat 
the  clinical  testing  expenses  as  funded 
for  purposes  of  that  return.  When  the 
amount  of  funding  for  qualified  clinical 
testing  expenses  is  finally  determined 
under  the  regulations,  the  taxpayer 
should  amend  the  return  and  any 
interim  returns  to  reflect  the  amount  of 
funding  for  qualified  clinical  testing 
expenses. 

Clinical  Testing 

Section  28(b)(2)(A)  defines  clinical 
testing  as  any  human  clinical  testing 


which  (1)  is  carried  out  under  section 
505(i)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  regulations 
thereunder  for  the  purpose  of  testing  a 
drug  for  a  rare  disease  or  condition  (as 
defined  in  section  28(d)(1));  (2)  occurs 
after  the  date  the  drug  is  designated  as  a 
drug  for  a  rare  disease  or  condition 
under  section  526  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  and  before  the 
date  on  which  an  application  for  the 
designated  drug  is  approved  under 
section  505(b)  of  that  Act;  and  (3)  is 
conducted  by  or  on  behalf  of  the 
taxpayer  to  whom  the  designation  under 
section  ?tl&  of  the  Federal  Food.  Drug, 
and  Cosmetic  .Act  applies.  The  proposed 
legulations  provide  that  testing  is 
considered  to  be  human  chnical  testing 
to  the  extent  that  it  uses  human 
subjects,  i.e..  individuals  who  are 
participants  in  research,  either  as 
recipients  of  the  drug  or  as  controls,  to 
determine  the  effect  of  the  designated 
drug  on  humans  and  is  necessary  for  the 
designated  drug  to  be  approved  under 
section  505(b).  Further,  the  proposed 
regulations  provide  that  human  clinical 
testing  is  carried  out  under  section  505(i) 
only  if  the  primary  purpose  of  the 
human  clinical  testing  is  to  ascertain  the 
data  necessary  to  qualify  the  designated 
drug  for  sale  in  the  United  States,  and 
not  to  ascertain  data  unrelated  or  only 
in(  identally  related  to  that  needed  to 
qualify  the  designated  drug.  Whether  or 
not  this  primary  purpose  test  is  mt  t  shall 
be  determined  in  light  of  all  the  facts 
and  circumstances. 

Finally,  the  proposed  regulations  do 
not  provide  a  rule  dealing  with  the 
treatment  of  biological  products  under 
these  provisions.  The  language  of 
section  28(b)(2)(A)  (i)  and  (iij(il)  of  the 
Code  refers  only  to  drugs  approved 
under  section  505  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  as  within  the 
d(  finition  of  clinical  testing. 
.Accordingly,  it  appears  that  biological 
products  are  not  within  the  purview  of 
section  28  since  such  products  are  not 
approved  under  that  Act. 

Rafe  Disease  or  Condition 

Section  28(d)(1)  defines  a  rare  disease 
or  condition  as  any  disease  or  condition 
which  occurs  so  infrequently  in  the 
United  States  that  there  is  no 
reasonable  expectation  that  the  cost  of 
developing  and  making  available  in  the 
United  States  a  drug  for  such  disease  or 
condition  will  be  recovered  from  sales 
in  the  United  States  of  su'^h  drug. 
Determinations  under  the  preceding 
sentence  with  respect  to  any  drug  shall 
be  made  on  the  basis  of  the  facts  and 
circumstances  as  of  the  date  of  such 
drug  is  designated  under  section  526  of 


the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

The  proposed  regulations  provide 
rules  for  computmg  the  cost  of 
developing  and  making  available  in  the 
United  States  the  designated  drug  (as 
distinguished  from  creditable  costs  for 
clinical  testing).  The  taxpayer  shall 
include  in  those  costs  of  developing  and 
making  available  only  the  costs  that  the 
taxpayer  (or  any  person  whose  right  to 
make  sales  of  the  drug  is  directly  or 
indirectly  derived  fnim  the  taxpayer, 
e.g..  a  licensee  or  transferee)  has 
incurred  or  reasonably  expects  to  incur 
(to  the  extent  that  the  costs  are  not 
funded  by  another  person)  in  developing 
and  making  availalile  in  the  United 
States  the  designated  drug  for  the 
disease  or  condition  for  which  it  is 
designated. 

For  example,  if.  prior  to  the 
designation  under  section  526.  the 
taxpayer  incurred  costs  of  S125.000  to 
test  the  drug  for  the  rare  disease  or 
condition  for  which  it  is  subsequently 
designated  and  incurred  5500,000  to  test 
the  same  drug  for  other  diseases,  and  if. 
on  the  date  of  designation,  the  taxpayer 
expects  to  incur  costs  of  $1.2  million  to 
test  the  drug  for  the  rare  disease  or 
condition  for  which  it  is  designated,  the 
taxpayer  includes  in  its  cost 
computation  both  the  S125.0G0  incurred 
prior  to  designation  and  the  SI. 2  million 
expected  to  be  incurred  after 
designation  to  test  the  drug  for  the  rare 
disease  oi  condition  for  which  it  is 
designated.  The  taxpayer's  cost 
(;omputation  is  to  include  numerous  cost 
items  incurred  after  the  first  indication 
of  an  orphan  application  for  the 
dcoign.ited  drug  including  general 
overhead,  depreciation  costs,  and 
liability  insurance  premiums  to  the 
extent  that  the  taxpayer  (;an 
demonstrate  that  these  costs  are 
properly  allocated  to  the  designated 
drug  under  the  established  standards  of 
financial  accounting  and  reporting  of 
research  and  development  costs. 

The  proposed  regulations  also  provide 
that  in  the  case  where  the  costs  incurred 
or  expected  to  be  incurred  m  developing 
and  making  available  the  designated 
drug  for  the  disease  or  condition  for 
which  it  is  designated  are  also  incurred 
or  expected  to  be  incurred  in  the 
developing  and  making  available  in  the 
United  States  the  same  drug  for  one  or 
more  other  diseases  or  conditions 
(whether  or  not  they  are  also  designated 
or  expected  to  be  designated),  the  costs 
are  to  be  allocated  between  the  cost  of 
developing  and  making  available  the 
designated  drug  for  the  disease  or 
condition  for  which  the  drug  is 
designated  and  the  cost  of  developing 
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and  making  available  the  designated 
drug  for  the  other  diseases  or  conditions. 
This  allocation  is  to  be  made  on  the 
basis  of  the  ratio  of  the  expected 
amount  of  sales  in  the  United  States  of 
the  designated  drug  for  the  disease  or 
condition  for  which  the  drug  is 
designated  to  the  total  expected  amount 
of  sales  in  the  United  States  of  the 
designated  drug. 

The  proposed  regulations  further 
provide  that  in  determining  whether  the 
taxpayer's  costs  will  be  recovered  from 
sales  in  the  United  States  of  the 
designated  drug  for  the  rare  disease  or 
condition  for  which  the  drug  is 
designated,  the  taxpayer  shall  include 
inticipated  sales  by  the  taxpayer  or  any 
person  whose  right  to  make  such  sales  is 
directly  or  indirectly  derived  from  the 
taxpayer  (such  as  a  licensee  or 
transferee).  The  proposed  regulations 
also  require  that  the  taxpayer  keep 
records  sufficient  to  substantiate  the 
cost  and  sales  estimates  made  pursuant 
to  the  above  provisions.  The  records 
shall  be  retained  so  long  as  the  contents 
thereof  may  become  material  in  the 
administration  of  section  28. 

Finally,  to  reduce  the  administrative 
burdens  on  taxpayers  and  the  Service, 
to  insure  that  the  diseases  that  Congress 
expressed  a  clear  intention  to  cover 
qualify  as  rare  diseases,  and  to  reflect 
amendment  to  section  526(a)(2)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
the  proposed  regulations  contain  a 
conclusive  presumption  when  a  disease 
or  condition  afflicts  less  than  200.000 
persons  in  the  United  States.  In  such  a 
case,  it  is  presumed  that  there  is  no 
reasonable  expectation  that  the 
taxpayer's  cost  of  developing  and 
making  available  in  the  United  States 
the  designated  drug  for  such  disease  or 
condition  will  be  recovered  from  sales 
in  the  United  States  of  the  designated 
drug  for  the  disease  or  condition  for 
which  it  is  designated.  Examples  of  such 
diseases  or  conditions  in  1983  are 
Duchenne  dystrophy,  one  of  the 
muscular  dystrophies;  Huntington's 
disease,  a  hereditary  chorea;  myoclonus: 
Tourette's  syndrome;  and  amyyotrophic 
lateral  schlerosis  (ALS  or  Lou  Gehrig's 
disease). 

Limitation  of  Foreign  Testing 

Section  28(d)(3)  provides  that 
expenses  paid  or  incurred  with  respect 
to  clinical  testing  conducted  outside  the 
United  States  are  not  eligible  for  the 
credit  unless  such  testing  is  conducted 
outside  the  United  States  because  there 
is  an  insufficient  testing  population  in 
the  United  States,  and  such  testing  is 
conducted  by  a  United  States  person  or 
by  any  other  person  who  is  not  related 
to  the  taxpayer  to  whom  the  designation 


under  section  528  applies.  The  proposed 
reguations  provide  that  there  is  an 
insufficient  testing  population  in  the 
United  States  if  thene  are  not  within  the 
United  States  the  number  of  available 
and  appropriate  human  subjects  needed 
to  produce  reliable  data  from  the  clinical 
investigation.  The  proposed  regulations 
also  provide  that  fot  purposes  of 
determining  whether  a  person  is 
unrelated  to  the  taxpayer,  the  rules  of 
section  6134A(d)(3)  shall  apply  except 
tha  the  number  "5"  In  section  613  (d)(3) 
(A).  (B),  and  (C)  shall  be  deleted  and  the 
number  "10"  inserted  in  lieu  thereof. 

Aggregation  of  Expenditures  and 
Allocations 

Section  28(d)(4)  provides  that  rules 
similar  to  those  of  section  30(f)(1)  and 
(2)  shall  apply  for  purposes  of  section 
28.  The  proposed  regulations  provide 
that,  in  determining  the  amount  of  the 
credit  allowable  with  respect  to  an 
organization  that  at  the  end  of  its 
taxable  year  is  a  member  of  a  controlled 
group  of  corporations  or  a  member  of  a 
group  or  organizations  under  common 
control,  all  members  of  the  group  are 
treated  as  a  single  taxpayer.  The 
proposed  regulations  also  provide 
special  rules  for  members  of  a  group 
under  common  control  when  one 
member  of  the  group  conducts  clinical 
testing  on  behalf  of  another.  In  such  a 
case,  the  member  conducting  the  clinical 
testing  shall  include  in  its  qualified 
clinical  testing  expenses  any  in-house 
research  expenses  for  that  work  and 
shall  not  treat  any  amount  received  or 
accrued  from  the  other  member  as 
funding  the  clinical  testing.  Conversely, 
the  member  for  wham  the  clinical 
testing  is  conducted  shall  not  treat  any 
part  of  any  amount  paid  or  incurred  as  a 
contract  research  expense.  If  a  member 
of  a  group  pays  or  incurs  contract 
research  expenses  to  a  person  outside 
the  group  in  carrying  on  the  member's 
trade  or  business,  that  member  shall 
include  those  expenses  as  qualified 
clinical  testing  expenses.  However,  if 
the  expenses  are  not  paid  or  incurred  in 
carrying  on  any  trade  or  business  of  that 
member,  those  expenses  may  be  taken 
into  account  as  contract  research 
expenses  by  another  member  of  the 
group  provided  that  the  other  member 
(1)  reimburses  the  member  paying  or 
incurring  the  expenses,  and  (2)  carries 
on  a  trade  or  business  to  which  the 
clinical  testing  relates.  Further,  the 
proposed  regulations  explain  the 
allocation  rules  in  the  case  of  an  S 
corporation,  an  estate  or  trust,  and  a 
partnership. 


Election 

Section  28(d)(5)  provides  that  section 
28  applies  to  the  taxpayer  for  any 
taxable  year  only  if  such  taxpayer 
makes  an  election  to  have  section  28 
apply  for  such  taxable  year.  The 
proposed  regulations  establishes  the 
manner  in  which  the  taxpayer  is  to 
make  the  election. 

Disallowance  of  Certain  Deductions 

Section  280C(b)  requires  that  the 
taxpayer's  deduction  for  qualified 
clinical  testing  expenses  must  be 
reduced  by  the  amount  allowable  as  a 
credit  for  such  expenses  under  section 
28.  In  addition,  section  280C(b)  requires 
a  similar  rule  where  the  taxpayer 
capitalizes  rather  than  deducts 
expenses. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adoting  these  proposed 
regulations,  consideration  will  be  given 
any  written  comments  that  are 
submitted  (preferably  eight  copies]  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under 
section  3504  (h)  of  the  Pape^^vork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington. 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
proposed  regulations  are  not  subject  to 
review  under  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
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U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Nerman 
Dobynes  Hubbard  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  1.0-1—1.58-8 

Income  taxes.  Tax  liability.  Tax  rates, 
Credits. 

26  CFR  1.61-1—1.281^ 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  1— {AMENDED] 

Paragraph  1.  The  following  new 
§  1.28-1  would  be  added  to  read  as 
follows: 

§  1.2B-1  Credit  for  dtnical  testing 
expenses  for  certain  drugs  for  rare 
diseases  or  conditions. 

(a)  General  rule.  Section  28  provides  a 
credit  against  the  tax  imposed  by 
chapter  1  of  the  Internal  Revenue  Code. 
The  amount  of  the  credit  is  equal  to  50 
percent  of  the  qualified  clinical  testing 
expenses  (as  defined  in  paragraph  (b)  of 
this  section)  for  the  taxable  year.  The 
credit  applies  to  qualified  clinical  testing 
expenses  paid  or  incurred  by  the 
taxpayer  after  December  31. 1982,  and 
before  January  1, 1988.  The  credit  is 
nonrefundable  (that  is,  the  credit  may 
not  exceed  a  taxpayer's  tax  liability  for 
the  taxable  year). 

(b)  Qualified  clinical  testing 
expenses— -{\]  In  general.  Except  as 
otherwise  provided  in  paragraph  (b)(3) 
of  this  section,  the  term  "qualified 
clinical  testing  expenses"  means  the 
amounts  which  are  paid  or  incurred 
during  the  taxable  year  which  would 
constitute  "qualified  research  expenses" 
within  the  meaning  of  section  30(b) 
(relating  to  the  credit  for  increasing 
research  activities]  as  modified  by 
section  28(b)(1)(B)  and  paragraph  (b)(2] 
of  this  section.  For  example,  amounts 
paid  or  incurred  for  the  acquisition  of 
depreciable  property  used  in  the 


conduct  of  clinical  testing  (as  defined  in 
paragraph  (c)  of  this  section)  are  not 
qualified  clinical  testing  expenses. 

(2)  Modification  of  section  30(b).  For 
purposes  of  paragraph  (b)ll)  of  this 
section,  section  30(b)  is  modified  by 
substituting  "clinical  testing"  for 
"qualified  research"  each  place  it 
appears  in  paragraph  (2)  of  section  30(b) 
(relating  to  in-house  research  expenses) 
and  paragraph  (3)  of  section  30fb) 
(relating  to  contract  research  expenses), 
in  addition,  "100  percent"  is  substituted 
for  "65  percent"  in  paragraph  (3)(A)  of 
section  30(b). 

(3)  Exclusion  for  amounts  funded  by 
another  person— {\]  In  general.  The  term 
"qualified  clinical  testing  expenses" 
shall  not  include  any  amount  which 
would  otherwise  constitute  qualified 
clinical  testing  expenses,  to  the  extent 
such  amount  if  funded  by  a  grant, 
contract,  or  otherwise  by  another  person 
(or  any  governmental  entity).  The 
determination  of  the  extent  to  which  an 
amount  is  funded  shall  be  made  in  light 
of  all  the  facts  and  circumstances.  For  a 
special  rule  regarding  funding  between 
commonly  controlled  businesses,  see 
paragraph  (d)(5)(iv)  of  S  1.28-1. 

(ii)  Clinical  testing  in  which  taxpayer 
retains  no  rights.  If  a  taxpayer 
conducting  cUnical  testing  with  respect 
to  the  designated  drug  for  another 
person  retains  no  substantial  rights  in 
the  clinical  testing  under  the  agreement 
providing  for  the  clinical  testing,  the 
taxpayer's  clinical  testing  expenses  are 
treated  as  fully  funded  for  purposes  of 
section  28(b)(1)(C).  Thus,  for  example,  if 
the  taxpayer  incurs  clinical  testing 
expenses  under  an  agreement  that 
confers  on  another  person  the  exclusive 
right  to  exploit  the  results  of  the  clinical 
testing,  those  expenses  do  not  constitute 
qualified  clinical  testing  expenses 
because  they  are  fully  funded  under  this 
paragraph  (b)(3)(ii).  Incidental  benefits 
to  the  taxpayer  from  the  conduct  of  the 
clinical  testing  (for  example,  increased 
experience  in  the  field  of  human  clinical 
testing)  do  not  constitute  substantial 
rights  in  the  clinical  testing. 

(iii)  Clinical  testing  in  which  taxpayer 
retains  substantial  rights — (A)  In 
general.  If  a  taxpayer  conducting 
clinical  testing  with  respect  to  the 
designated  drug  for  another  person 
retains  substantial  rights  in  the  clinical 
testing  under  the  agreement  providing 
for  the  clinical  testing,  the  clinical 
testing  expenses  are  funded  to  the 
extent  of  the  payments  (and  fair  market 
value  of  any  property  at  the  time  of 
transfer)  to  which  the  taxpayer  becomes 
entitled  by  conducting  the  clinical 
testing.  Except  as  otherwise  provided  in 
paragraph  (b)(3)(iii)(B)  of  this  section, 
the  taxpayer  shall  reduce  the  amount 


paid  or  incurred  by  the  taxpayer  for  the 
clinical  testing  expenses  that  would,  but 
for  section  28(b)(1)(C),  constitute 
qualified  clinical  testing  expenses  of  the 
taxpayer  by  the  amount  of  the  funding 
determined  under  the  preceding 
sentence.  Rights  retained  in  the  clinical 
testing  are  not  treated  as  property  for 
purposes  of  this  paragraph  (b)[3)(iii)|A). 
If  the  property  that  is  transferred  to  the 
taxpayer  is  to  be  consumed  in  the 
clinical  testing  (for  example,  supplies), 
the  taxpayer  should  exclude  the  value  of 
that  property  from  both  the  payments 
received  and  the  expenses  paid  or 
incurred  for  the  clinical  testing. 

(B)  Pro  rata  allocation.  If  the  taxpayer 
can  establish  to  the  satisfaction  of  the 
district  director — 

[1]  The  total  amount  of  clinical  testing 
expenses, 

[2]  That  the  total  amount  of  clinical 
testing  expenses  exceeds  the  funding, 
and 

[3]  That  the  otherwise  qualified 
clinical  testing  expenses  (that  is,  the 
expenses  which  would  be  qualified 
clinical  testing  expenses  if  there  were  no 
funding)  exceed  65  percent  of  the 
funding. 

the  taxpayer  may  allocate  the  funding 
pro  rata  to  non-qualified  and  otherwise 
qualified  clinical  testing  expenses, 
rather  than  allocating  it  100  percent  to 
the  otherwise  qualified  clinical  testing 
expenses  (as  provided  in  paragraph 
(b)(3)(iii)(A)  of  this  section). 

(C)  Drug  by  drug  determination.  The 
provisions  of  this  paragraph  (b)(3)  shall 
be  applied  separately  to  each 
designated  drug  tested  by  the  taxpayer. 

(iv)  Funding  for  qualified  clinical 
testing  expenses  determinable  only  in 
subsequent  taxable  years.  If.  at  the  time 
the  taxpayer  files  its  return  for  a  taxable 
year,  it  is  impossible  to  determine  to 
what  extent  some  or  all  of  the  qualified 
clinical  testing  expenses  may  be  funded, 
the  taxpayer  shall  treat  the  clinical 
testing  expenses  as  fully  funded  for 
purposes  of  that  return.  When  the 
amount  of  funding  for  qualified  clinical 
testing  expenses  is  finally  detetermined, 
the  taxpayer  should  amended  the  return 
and  any  interim  returns  to  reflect  the 
amount  of  funding  for  qualified  chnical 
testing  expenses. 

(4)  Special  rule  governing  the 
application  of  section  30(b)  beyond  its 
expiration  date.  For  purposes  of  section 
28  and  this  section,  section  30(b),  as 
amended,  and  the  regulations 
thereunder  shall  be  deemed  to  remain  in 
effect  after  December  31. 1985. 

(c)  Clinical  testing — (1)  In  general 
The  term  "clinical  testing"  means  any 
human  clinical  testing  which — 
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(i)  Is  carried  out  under  an  exemption 
under  section  505(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(i))  and  the  regulations  relating 
thereto  (21  CFR  Part  312)  for  the  purpose 
of  testing  a  drug  for  a  rare  disease  or 
condition  as  defined  in  paragraph  (d)(1) 
of  this  section, 

(ii)  Occurs  after  the  date  the  drug  is 
designated  as  a  drug  for  a  rare  disease 
or  condition  under  section  526  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360bb).  and  before  the  date  on 
which  an  application  for  the  designated 
drug  is  approved  under  section  505(b)  of 
that  Act  (21  U.S.C.  355(b)).  and 

(iii)  Is  conducted  by  or  on  behalf  of 
the  taxpayer  to  whom  the  designation 
under  section  526  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  applies. 
Human  clinical  testing  shall  be  taken 
into  account  under  this  paragraph  only 
to  the  extent  that  the  testing  relates  to 
the  use  of  a  drug  for  the  rare  disease  or 
condition  for  which  the  drug  was 
designated  under  section  526  of  the 
Federal  Food,  Drug  and  Cosmetic  Act. 

(2)  Definition  of  "human  clinical 
testing. "Testing  is  considered  to  be 
human  clinical  testing  only  to  the  extent 
that  it  uses  human  subjects  to  determine 
the  effect  of  the  designated  drug  on 
humans  and  is  necessary  for  the 
designated  drug  to  tie  approved  under 
section  505(b)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  the  regulations 
thereunder  (21  CFR  Part  314).  For 
purposes  of  this  subparagraph,  a  human 
subject  is  an  individual  who  is  a 
participant  in  research,  either  as  a 
recipient  of  the  drug  or  as  a  control.  A 
subject  may  be  either  a  healthy 
individual  or  a  patient. 

(3)  Definition  of  "carried  out  under" 
section  505(i).  Human  clinical  testing  is 
not  carried  out  under  section  505(i)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  the  regulations  thereunder  (21 
CFR  Part  312)  unless  the  primary 
purpose  of  the  human  clinical  testing  is 
to  ascertain  the  data  necessary  to 
qualify  the  designated  drug  for  sale  in 
the  United  States,  and  not  to  ascertain 
data  unrelated  or  only  incidentally 
related  to  that  needed  to  qualify  the 
designated  drug.  Whether  or  not  this 
primary  purpose  test  is  met  shall  be 
determined  in  light  of  all  of  the  facts  and 
circumstances. 

(d)  Definition  and  special  rules — (1) 
Definition  of  "rare  disease  or 
condition"— [i]  In  general.  The  term 
"rare  disease  or  condition"  means  any 
disease  or  condition  which  occurs  so 
infrequently  in  the  United  States  that 
there  is  no  reasonable  expectation  that 
the  cost  of  developing  and  making 
available  in  the  United  States  (as 


defined  in  section  7701(a)(9))  a  drug  for 
such  disease  or  condition  will  be 
recovered  from  sales  in  the  United 
States  (as  so  defined)  of  such  drug. 
Determinations  under  the  preceding 
sentence  with  respect  to  any  drug  shall 
be  made  on  the  basis  of  the  facts  and 
circumstances  as  of  the  date  of  such 
drug  is  designated  under  section  526  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  See  paragraph  (d)(l)(v)  of  this 
section  for  a  presumption  relating  to 
whether  a  disease  or  condition  is  a  rare 
disease  or  condition. 

(ii)  Cost  of  developing  and  making 
available  the  designated  drug — (A)  In 
general.  Except  as  otherwise  provided  in 
this  subdivision,  the  taxpayer's 
computation  of  the  cast  of  developing 
and  making  available  in  the  United 
States  the  designated  drug  shall  include 
only  the  costs  that  the  taxpayer  (or  any 
person  whose  right  to  make  sales  of  the 
drug  is  directly  or  indirectly  derived 
from  the  taxpayer,  e.g.,  a  licensee  or 
transferee)  has  incurred  or  reasonably 
expects  to  incur  in  developing  and 
making  available  in  tke  United  States 
the  designated  drug  for  the  disease  or 
condition  for  which  it  is  designated.  For 
example,  if,  prior  to  designation  under 
section  526,  the  taxpayer  incurred  costs 
of  $125,000  to  test  the  drug  for  the  rare 
disease  or  condition  for  which  it  is 
subsequently  designated  and  incurred 
$500,000  to  test  the  same  drug  for  other 
diseases,  and  if,  on  the  date  of 
designation,  the  taxpayer  expects  to 
incur  costs  of  $1.2  million  to  test  the 
drug  for  the  rare  disease  or  condition  for 
which  it  is  designated,  the  taxpayer 
shall  include  in  its  cost  computation 
both  the  $125,000  incurred  prior  to 
designation  and  the  Sl.2  million 
expected  to  be  incurred  after 
designation  to  test  the  drug  for  the  rare 
disease  or  condition  lor  which  it  is 
designated.  The  taxpayer  shall  not 
include  the  $500,000  incurred  to  test  the 
drug  for  other  diseases. 

(B)  Exclusion  of  costs  funded  by 
another  person.  In  computing  the  cost  of 
developing  and  making  available  in  the 
United  States  the  designated  drug,  the 
taxpayer  shall  not  include  any  cost 
incurred  or  expected  to  be  incurred  by 
the  taxpayer  to  the  extent  that  the  cost 
is  funded  or  is  reasonably  expected  to 
be  funded  (determined  under  the 
principles  of  paragraph  {b)(3))  by  a 
grant,  contract,  or  otherwise  by  another 
person  (or  any  governmental  entity). 

(C)  Computation  of  cost.  The  cost 
computation  shall  use  only  reasonable 
costs  incurred  after  the  first  indication 
of  an  orphan  application  for  the 
designated  drug.  Such  costs  shall 
include  the  costs  of  obtaining  data 
needed,  and  of  meetings  to  be  held,  in 


connection  with  a  request  for  FDA 
assistance  under  section  525  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360aa)  or  a  request  for  orphan 
designation  under  section  526  of  that 
Act;  costs  of  determining  patentability 
of  the  drug;  costs  of  screening,  animal 
and  clinical  studies:  costs  associated 
with  preparation  of  a  Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug  (IND)  and  a  New  Drug  Application 
(NDA);  costs  of  possible  distribution  of 
drug  under  a  "treatment"  protocol;  costs 
of  development  of  a  dosage  form; 
manufacturing  costs;  distribution  costs; 
promotion  costs;  costs  to  maintain 
required  records  and  reports:  and  costs 
of  the  taxpayer  in  acquiring  the  right  to 
market  a  drug  from  the  owner  of  that 
right  prior  to  designation.  The  taxpayer 
shall  also  include  general  overhead, 
depreciation  costs  and  premiums  for 
insurance  against  liability  losses  to  the 
extent  that  the  taxpayer  can 
demonstrate  that  these  costs  are 
properly  allocable  to  the  designated 
drug  under  the  established  standards  of 
financial  accounting  and  reporting  of 
research  and  development  costs. 

(D)  Allocation  of  common  costs.  Costs 
for  developing  and  making  available  the 
designated  drug  for  both  the  disease  or 
condition  for  which  it  is  designated  and 
one  or  more  other  diseases  or 
conditions.  In  the  case  where  the  costs 
incurred  or  expected  to  be  incurred  in 
developing  and  making  available  the 
designated  drug  for  the  disease  or 
condition  for  which  it  is  designated  are 
also  incurred  or  expected  to  be  incurred 
in  developing  and  making  available  in 
the  United  States  the  same  drug  for  one 
or  more  other  diseases  or  conditions 
(whether  or  not  they  are  also  designated 
or  expected  to  be  designated),  the  costs 
shall  be  allocated  between  the  cost  of 
developing  and  making  available  the 
designated  drug  for  the  disease  or 
condition  for  which  the  drug  is 
designated  and  the  cost  of  developing 
and  making  available  the  designated 
drug  for  the  other  diseases  or  conditions. 
The  amount  of  the  common  costs  to  be 
allocated  to  the  cost  of  developing  and 
making  available  the  designated  drug 
for  the  disease  or  condition  for  which  it 
is  designated  is  determined  by 
multiplying  the  common  costs  by  a 
fraction  the  numerator  of  which  is  the 
sum  of  the  expected  amount  of  sales  in 
the  United  States  of  the  designated  drug 
for  the  disease  or  condition  for  which 
the  drug  is  designated  and  the 
denominator  of  which  is  the  total 
expected  amount  of  sales  in  the  United 
States  of  the  designated  drug.  For 
example,  if  prior  to  designation,  the 
taxpayer  incurs  (among  other  costs) 
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r.jsts  of  SIOO.OOO  in  testing  the 
designated  drug  for  its  toxic  effect  on 
animals  twithoiit  reference  to  any 
disease  or  condition),  and  if  the 
tiixpayer  expects  to  recover  $''00. (WK) 
from  sales  in  the  United  States  of  the 
de&i^natf  d  drug  for  disease  X,  the 
disea.sc  for  which  the  drug  is  designated, 
and  fu;  ther  expects  to  recover  another 
Si  5  million  from  the  sales  in  the  United 
Rlat.^s  of  the  designated  drug  for  disease 
Y,  the  taxpayer  must  allocate  a 
pruportionate  amosmf  of  the  comn-.on 
costs  of  Slon.OOO  to  the  cost  of 
developing  .ind  making  available  the 
d('.si;;ndtcd  drug  for  both  Ji^ease  X  and 
disease  \.  Since  the  ratio  nf  the 
expected  amount  of  sales  in  the  United 
States  of  the  designated  drug  for  disease 
X  to  the  tola!  of  both  the  expected 
amount  of  sales  in  the  I'nited  States  of 
the  drsii^njted  drug  for  disease  X  and 
the  t  xpccte  J  amount  of  sales  in  the 
United  States  of  the  designated  drug  for 
disease  Y  is  S500  000/ $2. 000. 000,  25 'o  of 
the  ocmnion  costs  of  .SlOO.OtX)  ('.e.. 
$23,000)  is  allocated  to  the  cost  of 
d<'velopina  and  nuiking  available  the 
designated  drug  for  disease  X. 
(iii)  Remvory  from  sales.  !n 
determining  whether  the  taxpayer's  cost 
described  in  paragraph  {d)(l][ii)  of  this 
set  tion  will  be  recovered  from  sales  in 
the  United  States  cf  the  designated  drug 
for  the  disease  or  condition  for  which 
the  drug  is  designated,  the  taxpayer 
shall  include  anticipated  sales  by  the 
taxpayer  or  any  person  whose  right  to 
n-ake  such  sales  is  directly  or  indirectly 
deri\  ed  from  the  taxpayer  (such  as  a 
licensee  or  transferee).  The  anti'.,ipated 
sales  shall  be  based  upon  the  size  of  the 
an'iciua'ed  patient  population  for  which 
the  designated  drug  would  be  r.seful. 
including  th.e  following  factors:  the 
degree  of  effectiveness  and  safety  of  the 
designated  drug,  if  known:  ihe  projected 
fraction  oi  the  ;inticipatcd  p-itient 
po;.uiation  expected  to  be  givei;  the 
desigaated  drug  tind  to  continue  to  take 
it:  other  availa''lc  agents  and  cuher 
types  of  therapv.  the  hkelihood  th.it 
hiiperiur  agents  v\i'l  become  available 
wiihin  a  few  years:  and  the  number  of 
years  during  which  the  designated  drug 
would  be  exclusively  available,  f .,<,• . 
under  a  patent. 

(I'l  Recordkeeping  re':j:iirc;:::-'ts.  The 
taxpayer  shall  keep  records  sufficient  to 
substantiate  the  cost  and  sales 
estimates  made  pursuant  to  this 
paragraph  (dj(1).  Tiie  records  required 
by  this  paragraph  (d)(l](iv)  shall  be 
retained  so  long  as  the  contents  thereof 
may  become  material  in  the 
lidministration  of  section  28. 

(v)  Pvcoumption  that  (■■::east'  or 
condition  is  "rare.  "  If  a  disease  or 


condition  afflicts  less  than  200,000 
persons  in  the  United  States  (on  the  d:>te 
of  the  determination  by  the  Food  and 
Drug  Administration  concerning 
whether  the  disease  or  condition  is 
rare),  it  is  conclusively  presimed  thtit 
there  is  no  reasonable  expectation  that 
the  taxpayer's  cost  of  developing  and 
making  available  in  the  United  States 
the  designated  drug  for  such  disej.".e  or 
condition  will  be  recovered  from  sales 
in  the  United  States  of  the  designated 
drug  for  the  disease  or  condition  for 
which  it  is  designated.  Examples  of  such 
diseases  or  conditions  in  1 983  are 
Duchenne  dystrophy,  one  of  the 
muscular  dystrophies:  Huntington's 
disease,  a  hereditary  chorea:  m>oclonus: 
Tourette's  syndrome:  and  anjotrophic 
lateral  schlerosis  (ALS  or  Lou  Gehrig's 
disease). 

(2)  Ta.\  liuhiiily  limitatinn — (i) 
Tn\ahle  years  beginning  after 
December  31.  1963.  The  credit  allowed 
by  section  28  shall  not  exceed  the 
taxpayer's  tax  liability  for  the  taxable 
year  (as  defined  in  section  26(b)), 
reduced  by  the  sum  of  the  credits 
allowable  under — 

[.\]  Section  21  (relating  to  expenses 
for  household  and  dependent  care 
services  necessary  for  gainful 
employm.er.t), 

(B)  Section  22  (relating  to  the  elderly 
.and  permanently  and  totally  disabled), 

(C)  Section  23  (relating  to  residential 
energy), 

(D)  Section  24  (relating  to 
contributions  to  candidates  for  public 
office), 

(E)  Section  25  (relating  to  interest  on 
certain  home  mortgages),  and 

(F)  Secticn  27  (relating  to  the  taxes  on 
foreign  countries  and  possessions  of  the 
United  States). 

(.i)  Taxable  year^'y  beginning  before 
January  1.  T-.'F^4.  The  credit  allowed  by 
section  28  shall  nol  exceed  ihe  jm  ;unt 
of  the  tax  imposed  by  chapter  1  of  the 
Inte'-nal  Rcve'iue  Code  for  the  taxable 
year,  reduced  by  the  sum.  of  the  credits 
allowable  under  the  following  sections 
as  designated  prior  to  the  enactment  of 
the  Tax  Reform  Act  of  1984  (Pub  Law 
98-369): 

[.\]  Section  32  (relating  to  tax 
withheld  at  source  or.  nonresident  aliens 
and  foreign  corporations  and  on  tax-free 
covenant  bonds). 

(B)  Section  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of  the 
United  States), 

(Cj  Section  37  (relating  to  the 
retirement  income). 

(Dj  Section  38  (relating  to  investment 
in  certain  depreciable  property). 

(E)  Section  40  (relating  to  expenses  of 
work  incentive  programs). 


(F)  Sec'i(;n  41  (relating  to 
contributions  to  candidates  for  public 
office). 

(G)  Section  44  (relating  to  parch. ise  of 
new  principal  residence). 

(H)  Section  44A  (relating  to  txpt-nses 
for  household  and  dependent  care 
services  necessary  for  gainful 
em.ploym.ent). 

(1)  Section  44B  (relating  to 
employment  of  certain  new  employers  1. 

(J)  Section  44C  (relating  to  residential 
energy). 

(K)  Section  44D  (relating  to  producing 
fuel  from  a  nonconventional  source). 

(L)  Section  44E  (relating  to  alcohol 
used  as  fuel). 

(M)  Section  44F  (relating  to  increasing 
research  acti\  ities).  and 

(\)  Section  44G  (relating  to  er.iplo\  ee 
stock  ownership). 

The  term  "tax  imposed  by  chapter  1."  as 
used  in  this  paragaph,  does  not  include 
any  tax  treated  as  not  impi>sed  by 
chapter  1  of  the  Internal  Revenue  Co,.li' 
under  the  last  sentence  of  section  j3  (.i). 

(3)  Special  limitations  en  foreign        • 
testing — (i)  Clinical  testing  conducted 
outside  of  the  United  States — In  genera!. 
Except  as  otherwise  provided  in  this 
subparagraph,  expenses  paid  oi  incurred 
w;;':i  repsect  to  clinical  testing 
conducted  outside  the  United  States  (as 
defined  in  section  7701(a)(9))  are  not 
eligible  for  credit  under  this  section. 
Thus,  for  example,  wages  paid  an 
eniployee  clinical  investigator  for 
clinical  testing  conducted  in  medical 
facilities  in  the  United  States  and 
Mexico  generally  must  be  apportioned 
between  the  clinical  testing  conducted 
within  the  United  Stales  and  the  clinical 
testing  conducted  outside  the  United 
States,  and  only  the  wages  apportioned 
to  the  clinical  testing  conducted  within 
the  United  States  are  qualified  cUulccl 
testing  expenses. 

(ii)  Insu^fu  lei't  tes'irg popidation  in 
the  I'nited  States— [A]  In  ge.irral.  If 
clinical  testing  is  conducted  outside  of 
the  United  States  because  there  is  an 
insufficient  testing  population  in  the 
L'nlied  States,  and  if  the  clinical  testing 
is  conducted  by  a  United  States  pcison 
(as  defined  in  s-'ction  7701(a)(30j;  or  is 
conducted  by  any  other  person 
unrelated  to  the  taxpayer  to  who.m  the 
designation  under  section  526  of  the 
Federal  Food.  Drug,  and  Cus'r.etic  Ac  t 
applies,  then  the  expenses  paid  or 
inc'.'.rred  for  clinical  testing  conducted 
outside  of  the  United  States  are  eligible 
for  the  credit  provided  by  section  28. 

(B)  "Insufficient  testi!)g population." 
The  testing  population  in  the  United 
States  is  insufficient  if  there  are  not 
within  the  United  States  the  nun.i'cr  cf 
available  and  appropriate  hum  m 
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siilin  ts  needed  to  produce  rr-liab!:;  d.ita 
from  the  ciinic.i!  ir.vesti.:;.ition. 

[C)  "Ur,rt''a'ed  to  t!ic  :j.\pu '■•::■:  "  Fur 
the  purpose  of  uoterir.ir.ing  whether  a 
person  is  unrelated  to  the  taxpayer  to 
whom  the  desii^niiticn  ur..ii  r  sec'ior.  ',16 
of  th?  Feileral  Foe!.  Drug,  ai^d  Cosmetic 
Act  ar.d  the  regul.j'ions  there-inder 
applies,  the  rules  rf  ser.iion  813.\ld)(.i) 
shall  applv  except  that  ihe  number '  5" 
in  s'^ction  613A{dli3)  lA).  (B).  and  (C) 
shall  be  deleted  and  the  numhc.-  "10" 
irisertcd  in  lieu  thereof. 

(-1)  Spciriol  .'.mitatiun  for  c\irpoi\:t:'jns 
la  ivhic  h  seclicn  0J4  Ibj  or  section  fl^fJ 
applies.  Expenseses  paid  or  ir.currcd  fur 
clinical  testing  conducted  either  inside 
cr  outside  the  United  S'atf  .i  by  a 
corporation  to  which  section  634l,bj 
(•-elating  to  limitation  on  rei'uction  in 
income  tax  liability  incurreJ  to  the 
Virgin  Islands)  applies  or  to  '.vhich  an 
election  under  section  936  (relating  to 
FHierto  Rico  and  possession  tax  credit) 
apph-S  are  not  elisible  fur  the  credit 
under  section  23. 

(5)  AfSgregation  of  e\pendit.:res — (i) 
Controlled  f^roup  of  corporations: 
organizations  under  common  control — 
(A)  In  general.  In  delermininc;  the 
amount  of  t!:e  credit  allowable  with 
resepct  to  an  organization  thai  ai  the 
end  of  its  tax.ible  year  is  a  niember  cf  a 
corjtroiled  groip  of  corporations  or  a 
member  of  a  group  of  organizations 
under  common  control,  all  irembers  .)f 
the  group  are  tre^ted  as  a  sir:;!e 
taxpayer  and  do  credit  (if  an\) 
Elii'wabie  to  the  member  is  determined 
on  the  basis  cf  i'n  proportionate  share  of 
the  qualified  clinical  testing  expenses  of 
tlie  ag-iregatod  group. 


re  tlie  tuning  of 
ipulatod.  If  the 
ng  by  me.v.bers 
uuiiiing  periods  is 


mem'^er  of  a  co:itrol!f  ■;'  y  -lup  of 
co'^puration."  or  a  group  of  ori;a:ii''.at:ijn3 
under  con.rr.im  cont:i;  is  that  meribers 
share  of  the  aggregate  credit  computed 
as  of  the  end  of  .?uchrr.em'ier's  taxable 
year. 

(H)  Spec!-..! ru!p  u 
clinical  testn-g  is  rn 
f'iring  of  clinicb!  t(;s 
Ubing  different  tax  a 
manipulated  logeneJate  a  credit  in 
excess  of  the  amoi-nt  ihat  would  be 
ailowaide  if  all  memfcers  of  the  group 
used  the  same  tax  aiounting  period, 
the  district  ciirector  liay  re>;uiie  all 
members  of  the  grou^  to  calculate  the 
credit  in  the  current  faxhble  year  and  a!! 
future  years  by  using  the  "conformed 
years"  method.  Each  meiaber  ccniputing 
a  credit  uider  the  "cpnTorm-id  years" 
met'rjd  shciU  computt  the  trsdit  as  if  all 
merr^.hers  of  the  grouf  had  the  same 
taxable  year  as  the  aornputing  member. 

(iii)  Mcn:ber^.bip  Jlni.g  tc^ab'e  ye.:r 
:n  more  than  ore  group.  An  organization 
mL-.y  be  a  m.er.iber  of  only  one  group  for 
a  taxable  year.  If.  witr.out  applii^a'ion  of 
this  paragraph  id!(.'j)(iii).  an  organization 
would  be  a  member  cf  more  than  one 
group  at  the  e."d  of  ifc  taxable  year,  the 
crganizaiton  siiai!  h-i  '.r:'^ti'd  as  a 
PK: .Tiber  of  the  gmup  in  which  it  was 
incIuJed  for  its  preceding  taxable  year. 
If  the  organizaiiun  wi.s  not  includtd  for 
its  preceding  taxab'a  vear  in  any  group 
in  which  it  cci.'d  be  jnrluded  as  oi  the 
end  of  its  taxable  \e|ir.  the  organization 
r-hall  designate  in  itsitin.-jly  filed  return 
the  group  in  which  it  is  b'^ing  in.dudpd  If 
th,"  return  for  a  t:.'xal;:e  year  is  due 
before  May  1, 198,5,  Aie  s.;rganizafi'jn 
m-.iy  designate  its  griap  membership 


[Q]  Dof'.nit::'n  afcnnirol.'ed  •.'.T/up  of  through  an  amendecj  return  for  that  year 

filed  on  o:  before  April  30, 1335.  If  the 
ornanization  does  '.^l  so  designate,  then 
the  district  dircrtnr  i.  ilh  audit 
jurisdiotion  of  the  reiurn  ■.•.ill  dotcrmine 
the  gTodp  in  which  tti"  busir.cT.s  is  to  be 
included. 

(iv)  Intra-group  t'ttnaactiors.  (A;  A; 
grnhra!.  Because  all  mf!mbi''S  of  a  group 
under  common  conllcl  are  treated  as  a 
fingie  taxpayer  for  purposes  of 
dftermining  the  crfdit.  transections 
bct'.veen  members  of  the  group  a-e 
ger.f  rally  disrt-z.irc'ed 

(B)  In-house  rs^eofch  e.\pens"'^.  !f  one 
member  of  a  group  conducts  clin^-.,il 
testing  on  behalf  of  en. :uher  meniber,  the 
nipniber  conducting  the  ciinical  testinj 
shall  include  in  its  qualibed  clinical 
testing  expenses  any  in-hojse  research 
expenses  for  that  wCik  and  shall  rot 
treat  any  amount  received  or  accrued 
from  the  other  mcrrber  a?  funding  the 
clinical  testing.  ConVursely,  the  member 
for  v,h.::'m  the  clin'cal  testing  is 
Conducted  sb.ili  not  treat  any  part  cf  any 
amount  paid  or  inci^n  d  as  a  contract 


corporcticn<.  For  purposes  of  this 
section,  the  term  "rontrrilcd  group  cf 
corp.'zrations"  f  hall  have  the  meaning 
givi-n  to  die  ier:n  by  scc'ion  30(0(5). 

'Cj  Dc-'^'::i!!on  of  organizciion.  For 
niirpo.-'.s  lT  this  section,  an  organization 
is  a  sole  [  r-.p'-ietoiship.  a  paiinerah'p.  a 
trust,  an  estate  or  a  ccrporation.  that  is 
cairying  on  a  trace  or  besineps  (v/ithin 
thp  mFaning  of  scc'ion  162).  For 
purposes  of  this  section,  any  corporation 
ihat  is  a  menibe,-  of  a  romr.Tonly 
contrclled  groi^p  sh  di  be  deenied  to  be 
crirryi.rig  on  a  tii'.ds  or  business  if  any 
other  member  of  that  group  is  carro'ng 
en  any  trade  or  business. 

(D)  Detrrmirction  of  canron  control. 
Whether  organizations  are  under 
c;'mmon  control  shall  be  det'Tmined 
under  tl'.e  principles  set  forth  in 
paragraphs  (b)-(g)  of  26  CFR  §1..52-1 
except  that  the  words  "singly  or"  in 
1  .-i2-l(di(l)!i)  of  the  regulations  shall  be 
trraled  as  deleted. 

lii)  Tax  ac.\Tjrtinu perioiis  f;^•:'(V — (A] 
In  general.  The  credit  allowable  to  a 


research  exponsij.  For  purposes  of 
determining  whettjer  the  in-house 
research  for  that  work  is  clinical  testing, 
the  member  perform.mg  the  clinical 
testing  shall  be  treated  as  carrying  on 
any  trade  or  basin --ss  cairred  on  by  the 
member  en  whose  behalf  lbs  clinical 
t'^stK'g  is  performed. 

(C|  Contract  reserach  expenses.  If  a 
mtmber  of  a  group  pays  or  incurs 
contiacts  research  expenses  to  a  person 
out.side  the  ;"::iur  in  carrying  on  the 
merriber's  trad.?  or  businr-s.  that 
member  shall  include  tho.se  expenses  as 
qualified  cUnical  testing  expenses. 
However,  if  the  expenses  are  not  paid  or 
incurred  in  cirrying  on  any  trade  or 
businf-ss  of  that  memhor.  these 
expeiises  may  br  taken  into  account  as 
contract  reseat ch  expenses  by  another 
member  of  the  group  provided  that  the 
other  n'cmbHr — 

[1]  Rt-imburL-es  the  member  pa>'rg  or 
irournr.g  the  exton.ses,  and 

[2]  Carries  on  a  trade  or  business  to 
which  the  clinical  testing  relates. 

(D)  Lease  payments  a'^d poymonts  for 
supplies.  The  extent  to  which  amounts 
paid  or  incurred  (7)  to  another  member 
of  the  group  for  tlie  lease  of  pergonal 
property  ov»'ned  by  a  peison  outside  the 
group,  or  (:?]  to  another  in  ember  cf  the 
group  for  supp'ies,  are  to  be  taken  into 
account  as  in-houne  research  expenses 
for  purposes  of  section  2rj  shall  be 
detenr.ined  iinder  ihe  principles  set  forth 
in  regulations  under  section  39  (see 
paragraph  (e)  (4|  and  (:■]  of  proposed 
§  1.44F-t3  published  in  the  Federal 
Register  f.jr  }<inu,iry  21,  ItJSS  (48  FR 
27JUi), 

(C)  Allocation;.— [')  Pass  through  in 
the  case  of  an  S  corporation.  In  the  case 
cf  an  S  f.orpoiation  [ns  defir;ed  in 
section  1J61I,  the  arnomt  of  the  cred't 
for  qualified  clinic.il  testing  expen.scs 
cumputod  lor  the  corporation  for  any 
taxable  year  shall  be  allocated  among 
the  persons  who  .■sre  shareholders  of  the 
corporaticn  during  the  taxable  year 
arrnrdir.g  to  the  provisions  of  section 
13i;C  aiui  sect'f.in  13~7. 

(ii)  Pcss-ihruugh  in  the  cose  of  an 
estate  or  a  trust.  In  the  case  of  an  es'ate 
or  a  trust,  the  amount  of  the  credit  for 
qualified  clinical  testing  expenses 
compiili  d  f  -  the  est.Tte  or  tru?t  for  any 
taxable  year  shall  be  apportioned 
between  the  estate  or  trust  and  the 
beneficiaries  on  the  basis  of  the  income 
of  the  estate  or  trust  allocable  to  each. 

(lii)  Pass-thro:ig'>  in  the  case  of  a 
partnership-— [A]  In  general.  In  the  case 
of  a  partPi.^rship.  the  credit  for  qualified 
rlirical  testing  expenses  computed  for 
tlie  partr.fr.ship  for  ?.;iy  taxable  year 
shal!  be  appo.'tioned  among  the  persons 
who  are  pa-^tn-MS  during  the  taxable 
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year  in  accordance  with  section  704  and 
the  regulations  thereunder. 

(D)  Certain  partnership  nan-business 
e\penditures.  A  partner's  share  of  an  in- 
house  rpsearch  expense  or  contract 
research  expense  paid  or  incurred  by  a 
partnership  other  than  in  carrying  on  a 
trade  or  business  of  the  partnership 
coiisti'utes  a  qualified  clinical  testing 
expensi^  of  the  partner  if — 

(7)  The  p.irfner  is  entitled  to  make 
independent  use  of  the  result  of  the 
clinical  tostmg.  and 

(2)  The  clinical  testing  expense  paid 
cv  incurred  in  carrying  on  the  clinical 
testing  would  have  been  paid  oi 
incu'red  I>y  the  partner  in  carrying  on  a 
trade  oi  business  of  the  partner  if  the 
p.trtner  had  carried  on  the  clinical 
Irstirs  th.Ht  was  in  fact  carried  on  by  the 
partneiship. 

(C)  Apportituniirnt.  Qualified  clinical 
t»!s1ing  expmises  to  which  paragraph 
(dj(G)(iii)iB)  of  this  section  applies  shall 
be  appi)r!ioncd  among  the  persons  who 
are  partners  during  the  taxable  year  in 
accordance  wilh  sfiction  704  and  the 
regiilat'ons  thereunder.  For  purpcjses  of 
section  26,  these  expenses  siiali  be 
tre ated  as  paid  oi  incurred  directly  by 
the  partrer.s  rather  than  by  the 
pattnership.  Thus,  the  partnership  shall 
disreg.^rd  these  expenses  in  computing 
the  crt'dit  to  be  appartiont  d  under 
paragraph  (dj|f))(iii||A)  of  this  section, 
end  each  partner  sh^Il  aggregate  the 
portion  of  these  expenses  allocated  to 
ilie  partner  with  o'her  qualified  clinical 
t''s!ing  expenses  .if  the  partner  in 
making  the  cnnipu'alions  under  section 
2!!. 

(ivj  Yf^urin  whiih  rai^r'n  into accounl. 
An  aiTicunt  .ipnfMtioned  to  a  person 
under  paragr-iph  (d;(6)  of  ilus  section 
shall  be  taken  into  account  by  ihe 
person  in  the  taxable  year  of  such 
person  in  which  or  widi  which  the 
laxali'io  year  of  the  corporation,  estate, 
trust,  or  partnership  (  is  the  case  miiv 
b.?)  ends. 

(v)  Credit  niUnvfd  subinct  to 
limitiitiun.  Any  person  to  whom  any 
amo.mt  has  been  apportioned  under 
paragraph  (dil6)  (i).  (ii).  or  (iii)  of  this 
section  i.s  allowe.t.  subject  to  the 
limitation  provided  in  section  28(d)(2).  a 
credit  tor  that  amount. 

(7)  Manner  of  making  an  election.  To 
make  an  election  to  have  section  28 
apply  for  its  taxable  year,  the  taxpayer 
shall  file  Form  67B5  (Credit  for 
Increasing  Research  Activities  (or  for 
elaim.ing  the  orphan  drug  credit)) 
containing  all  the  information  required 
by  that  foim. 

Par.  2.  A  new  §  1.280C-3  would  be 
added  to  read  as  follows: 


§  1.280C~3    Disallowance  of  certain 
deductions  for  qualified  clinical  testing 
expenses  when  section  28  credit  is 
ellowabie. 

(a)  Jn  genernl.  If  a  taxpayer  is  entitled 
to  a  credit  under  section  28  for  qualified 
Clinical  testing  expenses  (as  defined  in 
Ef.'ction  28(b)),  it  must  reduce  the  amount 
of  any  deduction  for  qualified  clinical 
testing  expenses  paid  or  incurred  in  the 
year  the  credit  is  earned  by  the  amount 
allowable  as  credit  for  such  expenses 
(determined  without  regard  to  ijcction 
28(d)l2)). 

(b)  Capitalization  of  qualified  clinical 
testing  expenses.  In  a  case  in  which 
qualified  clinical  testing  expenses  are 

c  Mpitaiized,  the  amount  chargpable  to 
the  capital  account  for  a  taxable  year 
must  be  reduced  by  the  excess  of  the 
amount  of  the  credit  allowablo  for  the 
taxable  year  under  section  28 
(determined  without  regard  to  section 
28(d)|2))  over  the  amount  allowable  as  a 
deduction  for  qualified  clinical  testing 
expenses  (determined  without  regard  to 
paragraph  (a)  of  this  section)  for  the 
taxable  year.  See  section  174  and  the 
regulations  thereunder. 

(c)  Controlled  group  of  corporations: 
organizations  under  common  control.  In 
the  case  of  a  taxpayer  described  in 
paragraph  (d)(5;  of  §  1  28-1  of  this 
chapter  (relating  to  coritrolled  groups  of 
corporations  and  organizations  under 
common  control},  paragraphs  (a)  and  (b) 
of  this  section  shall  be  applied  in 
accordance  with  the  rules  prescribed  for 
aggregation  of  expenditures  under  that 
paragraph. 

(d)  Example.  The  following  example 
illustrates  the  application  of  paragraphs 
(h1  and  (b)  of  this  section. 

Exjmple.  A  incurs  Sl.OOO  in  clinical  testing 
expenses  for  which  a  $5IX'  credit  is  dllowdble 
unJijr  section  28.  A  also  elei  ts  under  section 
174  of  the  Code  to  amortize  these  expen.ses 
ov<?r  a  5-ycar  p'>riod  begir.ning  in  the  year  the 
crv:dit  is  cL^erned.  Inde;  pjragraph  {.i\.  Ihe 
current  yur  nrnortizutinn  .ieduc'.ion  of  S200 
(Sl.OOO-  5j  is  disallowed  Moreover,  the 
Hmtiunt  -Ariieh  would  otherwi.se  he 
eapitjlized.  S800  is  reduced  by  ihf  excess  of 
Ihe  .imourit  of  the  section  28  credit  claimed 
fur  the  taxable  year  over  the  amount  of  the 
ailovvahle  se(-;iop  1'?4  amortization  deduction 
for  the  tnxdhle  year,  oi  $300  (S500-S200). 
Tln:s.  the  amount  chargeable  to  the  capital 
aecounl  for  the  taxable  year  is  $500  ($800- 
S.fOO).  .A  is  entitled  to  amortize  S500  over  the 
remaining  amortization  period,  resulting  in  a 
deduction  of  Si 25  for  each  of  the  remaining 
four  years. 

Roscoe  L.  Egger,  jr.. 

Comwissiuner  of  Internal  Revenue. 

|FR  Doc.  85-9634  Filed  4-16-85;  11:38  am] 
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31  CFR  Part  10 

Regulations  Governing  the  Practice  of 
Attorneys,  Certified  Public 
Accountants,  Enrolled  Agents,  and 
Enrolled  Actuaries  Before  the  Internal 
Revenue  Service 

AGENCY:  Department  of  the  Treasury, 

Internal  Revenue  Service. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes 
modification  of  the  regulations 
governing  practice  before  the  Internal 
Revenue  Service  (31  CFR  Part  10)  by 
requiring  that  those  who  are  enrolled  to 
practice  before  the  Internal  Revenue 
Service  renew  their  enrollment  on  a 
periodic  basis.  A  condition  of  eligibhty 
for  renewal  of  enrollment  would  be  the 
satisfaction  of  continuing  professional 
education  requirements.  The  proposal 
also  contemplates  a  fee  for  the  renewal 
of  enrollment.  The  fee  would  be  for  the 
purpose  of  defraying  the  costs  of 
administering  the  program.  In  addition, 
this  notice  contains  modifications  of  the 
regulations  reflecting  the  transfer  to  the 
Office  of  Director  of  Practice  certain 
functions  formerly  performed  by  the 
Commissioner  of  Internal  Revenue 
relative  to  the  enrollment  of  individuals 
who  wish  to  practice  before  the  Internal 
Revenue  Service. 

DATE:  Comments  must  be  submitted  in 
writing  on  or  before  June  24,  1985. 
Comments  should  be  sent  to  the  Directoi 
of  Practice.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NVV., 
Washington,  DC  20224,  ATTN: 
PMiHR.DP. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Leslie  S.  Shapiro.  Director  of 
Practice.  Internal  Revenue  Service. 
Washington.  DC  20224.  (202)  535-6787. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Comments 

On  July  3, 1984.  the  Treasury 
Department  published  in  the  Federal 
Register  (49  FR  27326)  an  advance  notice 
of  proposed  rulemaking  that  would 
amend  the  regulations  governing 
practice  before  the  Internal  Revenue 
Service  contained  in  31  CFR  Part  10 
(Treasury  Department  Circular  No.  230). 
The  notice  addressed  the  Treasury 
Department's  intent  to  require  those 
enrolled  to  practice  before  the  Internal 
Revenue  Service  (enrolled  agents)  to 
renew  their  enrollment  status  on  a 
periodic  basis.  A  condition  for  renewal 
would  be  the  satisfaction  of  continuing 
education  requirements.  The  basic 
requirements  were  delineated  in  the 
notice.  Written  comments  on  the 
advance  notice  were  invited  and  over 
one  hundred  were  received.  Those 
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comments  can  be  separated  into  three 
categories. 

(1)  Discrimination 

The  greatest  number  of  commenters 
believed  the  scope  of  the  proposal  to  be 
unfair.  While  most  endorsed  the  concept 
of  continuing  education,  concern  wds 
expressed  about  limiting  the 
requirement  to  enrolled  agents.  The 
position  taken  was  that  those  eligible  to 
practice  before  the  Internal  Revenue 
Service  are  attorneys,  certified  public 
accountants  and  enrolled  agents. 
Consequently,  they  believed  the 
requirement  for  continuing  education 
should  apply  to  attorneys  and  certified 
public  accountants  as  well  as  to 
enrolled  agents.  By  limiting  the 
requirement  to  enrolled  agents,  the 
Treasury  Department  is  "discriminating" 
against  them.  Some  comments  contends 
that  attorneys  and  certified  public 
accountants  receive  only  superficial 
training  in  the  field  of  taxation.  The 
commenters  expressed  belief  that  the 
competence  level  in  Federal  taxation 
required  for  the  licensing  of  those 
professions  is  far  lower  than  that 
required  of  enrolled  agents,  while  the 
same  privileges  are  accorded  all  three 
categories  of  practitioners  with  respect 
to  practice  before  the  Internal  Revenue 
Service. 

We  endorse  the  concept  that  all  who 
practice  before  the  Internal  Revenue 
Service  should  further  their  knowledge 
of  Federal  tax  laws  and  procedures. 
Attorneys  and  certified  public 
accountants  are  eligible  to  practice 
before  the  Internal  Revenue  Service 
under  authority  of  the  Agency  Practice 
Act.  5  U.S.C.  500.  In  pertinent  part,  that 
legislation  provides: 

(b)  An  individual  who  is  a  member  in  good 
standing  of  the  bar  of  the  highest  court  of  a 
State  may  represent  a  person  before  an 
agency  on  filing  with  the  agency  a  written 
declaration  that  he  is  currently  qualified  as 
provided  by  this  subsection  and  is  authorized 
to  represent  the  particular  person  in  whose 
behalf  he  acts. 

(c)  An  individual  who  is  duly  qualified  to 
practice  as  a  certified  public  accountant  in  a 
Stale  may  represent  a  person  before  the 
Internal  Revenue  Service  of  the  Treasury 
Department  on  filing  with  that  agency  a 
written  declaration  that  he  is  currently 
qualified  as  provided  by  this  subsection  jnd 
is  authorized  to  represent  the  particular 
person  in  whose  behalf  he  acts. 

The  law  eliminated  agency-established 
admission  requirements  for  licensed 
attorneys  who  appear  before  most 
Federal  agencies  and  for  certified  public 
accountants  who  appear  before  the 
Internal  Revenue  Service.  Consequently, 
the  enactment  of  the  legislation  obviated 
the  enrollment  program  insofar  as 
attorneys  and  certified  public 


accountants  are  concerned  and  left  with 
their  respective  licensing  bodies 
complete  authority  to  govern  their 
standing  as  attorneys  and  certified 
public  accountants. 

As  a  result  of  the  Agency  Pruclicp 
Act.  any  attorney  in  good  standing  or 
duly  qualified  certified  public 
accountant  may  practice  before  the 
Internal  Revenue  Service  upon  filing 
with  the  Internal  Revenue  Service  a 
declaration  of  his  or  her  good  standing; 
and  authority  to  represent  the  taxpayer 
concerned.  31  CFR.  ia3  (a]  and  (b).  if 
this  condition  is  met  ($nd  a  proper 
power  of  attorney  where  required  is 
filed),  the  Internal  Revenue  Servire  is 
required  by  Idw  to  recognize  the 
attorney  or  certified  public  accountant. 
Slated  another  way.  the  Internal 
Revenue  Service  is  prohibited  from 
placing  any  limitation  or  qualification  on 
the  recognition  of  an  attorney  or 
certified  public  accountant  who  has  met 
the  conditions  of  the  statute.  To  require 
continuing  education  of  an  attorney  or 
certified  public  accountant  would  not  be 
a  condition  for  renewal  of  enrollment 
since  they  are  not  enrolled  to  pr<irtif:e 
before  the  Internal  Revenue  Service  by 
the  Treasury  Department;  to  req'.iire  it  as 
a  condition  of  eligibility  to  practice 
before  the  Internal  Revenue  Service 
would  be  a  limitation  not  permitted  by 
law. 

The  licensing  body  of  each  state  has 
authority  to  require  continuing 
education  of  attorneys  and  certified 
public  accountants  who  are  licensed 
within  that  jurisdiction.  In  this 
connection,  nearly  all  stales  have 
continuing  education  requirements  for 
certified  public  accour.'.ants  and  a 
number  impose  them  on  attorneys.  The 
"licensing"  body  for  enrolled  agents  is 
the  Treasury  Departmf;nt.  Consequently, 
like  state  licensing  bodies  with  respect 
to  attorneys  and  certified  public 
accountants.  Treasury  has  sole 
responsibility  for  the  good  standing  of 
enrolled  agents.  We  continue  to  believe 
that  continuing  education  is  a  positive 
way  of  helping  assure  that  the  enrolled 
agent  comm.unity  keeps  abreast  of  the 
volatile  and  dynamic  nature  of  our  tax 
laws  and  procedures.  In  fact,  most  of 
those  whose  comments  claimed 
"discrimination"  acknowledged  the 
benefit  of  continuing  education. 

(2)  Licensed  Public  Accountants 

A  number  of  comments  were  from 
enrolled  agents  who  are  also  licensed 
public  accountants  and  must  meet  their 
respective  state  licensing  authorities' 
continuing  education  requirements  in 
order  to  maintain  their  good  standing. 
The  commenters  requested  exemption 
from  the  requirements  of  the  proposal. 


We  believe  the  requirements  of  the 
regulations  should  be  applied  evenly  to 
all  enrolled  agents,  regardless  of 
licensed  public  accountant  status.  An 
undue  hardship  is  not  anticipated  for 
th().«e  individuals  to  meet  the  continuing 
education  requirements  set  forth  in  this 
notice.  We  expect  that  satisfaction  of 
recognized  continuing  education 
programs  in  the  field  of  taxation  which 
meet  state  requirements  also  will  meet 
the  Treasury  Department  requirements. 
Consequently,  we  believe  it  is  more 
likely  than  not  that  a  licensed  public 
accountant  will  satisfy,  through  one 
continuing  education  program,  both  his 
or  her  state's  continuing  education 
requirements  and  those  of  the  '1  reasury 
Department. 

(3 J  Inconvenience 

Some  of  those  who  commented 
observed  that  the  unavailability  of 
sufficient  courses  in  certain  geographic 
areas  and  the  registration  costs  for  some 
courses  may  make  it  inconvenient  or 
difficult  to  meet  (he  continuing 
education  requirements  set  forth  in  the 
advance  notice.  To  address  those 
concerns,  the  proposed  regulations 
reduce  the  number  of  hours  horn  30 
hours  per  year  (90  hours  over  a  thref 
year  period)  to  24  hours  per  year  (72 
hours  over  a  three  year  period).  In 
addition,  the  proposal  contemplates  that 
qualifying  correspondence  and/or  home 
study  courses  may  be  utilized  to  satisfy 
the  requirements  of  the  regulations. 
These  will  be  particularly  appropriate 
for  persons  who  find  the  availability  of 
other  courses  inconvenient  because  of 
geographic  location  and/or  cost. 

Summary  of  Renewal  Requirements 

While  the  requirements  for  renewal  of 
enrollment  were  set  forth  in  the  advance 
notice  of  proposed  rulemaking,  the 
following  summary  is  being  provided  to 
re-familiarize  the  reader  with  the 
highlights  of  those  requirements  and 
with  the  modifications  made  to  them. 

(A)  Enrollment  Renewal 
Requirements.  All  enrolled  agents 
would  be  required  to  renew  their 
enrollment  every  three  years  in  order  to 
maintain  good  standing  and  authority  to 
engage  in  practice  before  the  Internal 
Revenue  Service.  This  would  be  a 
condition  for  a  active  enrollment 
beginning  in  the  year  1987.  All 
individuals  enrolled  to  practice  before 
the  Interna!  Revenue  Service  would  be 
required  to  apply  for  renewal  during  the 
period  October  1. 1986  to  December  31. 
1986.  The  first  effective  date  of  renewal 
would  be  April  1,  1987.  Thereafier. 
applications  for  renewal  would  be 
required  during  the  period  between 
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October  1,  1989  and  December  31, 1989 
and  between  October  1  and  December 
,"^1  every  third  year  subsequent  thereto. 
A  condition  for  renewal  of  enrollment 
would  be  the  satisfaction  of  continuing 
education  requirements  in  accordance 
with  the  proposed  regulations.  While  the 
proposal  provides  for  waiver  of  the 
mandatory  continuing  education 
requirements  under  certain 
circumstances,  those  individuals  who 
receive  v^aivers  would  be  required  to 
make  application  for  renewal  of 
enrollment. 

(B)  Qualifying  Programs.  It  is 
important  that  qualifying  educational 
programs  be  responsive  to  the  needs  of 
a  tax  practioner.  In  this  connection,  an 
individual  enrolled  to  practice  before 
the  Internal  Revenue  Service  has 
established  a  level  of  knowledge  with 
regard  to  the  Internal  Revenue  Code  and 
regulations,  either  through  previous 
experience  an  as  employee  of  the 
Internal  Revenue  Service  or  by  passing 
the  Special  Enrollment  Examination 
administered  by  the  Internal  Revenue 
Service.  Therefore,  the  overriding 
consideration  in  determining  whether  a 
specific  program  qualifies  as  acceptable 
continuing  education  would  be  that  it  be 
a  course  of  learning  in  current  subject 
matter  which  will  enhance  the 
professional  knowledge  of  an  enrolled 
agent  in  Federal  taxation  or  Federal  tax 
related  matters.  The  publication  of  a 
comprehensive  listing  of  applicable 
educational  courses  or  subject  matter  is 
not  contemplated.  Professional 
knowledge  of  an  enrolled  agent  is 
considered  to  include  (but  not  restricted 
to)  accounting,  financial  management, 
business  computer  science  and  taxation. 
Taking  a  particular  course  would  qualify 
if  it  can  be  demonstrated  that  the 
subject  matter  would  provide 
substantive  improvement  of  the 
professional  knowledge  or  methods  of 
the  enrolled  agent.  To  help  ascertain  the 
soundness  of  a  qualifying  program,  it 
must  be  conducted  by  a  sponsor  who 
has  met  the  requirements  of  the 
proposal.  We  also  recognize  that 
instructing  relevant  courses,  writing 
articles  and  successfully  completing  the 
Internal  Revenue  Service  Special 
Enrollment  Examination  are  ways  of 
demonstrating  continuing  knowledge. 
Consequently,  such  activities  could  be 
used  to  help  satisfy  the  continuing 
education  requirements  of  the 
regulations. 

(C)  Hours.  Each  individual  making 
application  for  renewal  of  enrollment  to 
practice  before  the  Internal  Revenue 
Service  would  be  required  to  complete 
72  hours  of  qualifying  continuing 
education  during  the  three  calendar 


years  preceding  each  renewal  date.  A 
minimum  of  16  hours  of  qualifying 
continuing  education  would  be  required 
to  be  completed  each  calendar  year  of 
an  enrollment  cycle  (the  three  year 
perod).  An  individual  granted  initial 
enrollment  durmg  an  enrollment  cycle 
would  be  required  to  complete  two 
hours  of  qualifying  continuing  education 
for  each  month  enrolled  during  the 
initial  enrollment  cycle.  Enrollment  for 
any  part  of  a  month  would  be 
considered  enrollment  for  the  entire 
month. 

In  order  to  effectively  implement 
renewed  enrollment  for  April  1, 1987,  all 
individuals  enrolled  to  practice  before 
the  Internal  Revenue  Service  would  be 
required  to  complete  24  hours  of 
qualifying  continuing  education  during 
the  period  between  January  1,  198ti  and 
December  31, 1985.  Individuals  granted 
initial  enrollment  during  the  period 
between  January  1,  1986  and  December 
31.  1936  would  be  exempt  from  the 
continuing  education  requirements,  but 
would  be  required  to  file  a  timely 
application  for  renewal  of  enrollment. 

(D)  Measurement  of  Continuing 
Professional  Education  Programs.  All 
programs  would  be  measured  in  terms 
of  50-minute  contact  hours.  The  shortest 
recognized  program  would  be  one 
contact  hour.  The  purpose  of  this 
standard  is  to  develop  uniformity  and 
substance  in  the  activity.  A  contact  hour 
is  defined  as  50  minutes  of  continuous 
participation  in  a  program.  Under  this 
standard,  credit  would  be  granted  only 
for  full  contact  hours.  A  program  lasting 
more  than  50  minutes  but  less  than  100 
minutes  would  count  only  for  one  hour. 
For  example,  a  program  lasting  100 
minutes  would  be  considered  two 
contact  hours  and  a  program  lasting  90 
minutes  would  be  considered  one 
contact  hour.  When  individual  segments 
are  fewer  than  50  minutes  at  continuous 
conferences,  conventions  and  the  like, 
the  sum  of  the  segments  would  be 
considered  one  total  program,  but  would 
be  assessed  on  the  basis  of  a  50-minute 
contact  hour  and  multiples  thereof.  For 
example,  two  90-minute  segments  (180 
minutes)  at  a  continuous  program  would 
be  counted  as  three  contact  hours. 

For  university  or  college  courses,  each 
semester  hour  credit  would  equal  15 
contact  hours.  A  quarter  hour  credit 
would  equal  10  contact  hours. 

(E)  Waiver.  The  proposal 
contemplates  waiver  of  the  mandatory 
continuing  education  requirement  under 
circumstances  warranting  it.  For 
example,  the  waiver  would  be  available 
in  those  instances  where  physical 
circumstances  preclude  an  enrolled 
agent  from  meeting  the  requirements  of 


the  proposal,  e.g.,  prolonged  debilitating 
illness  or  extended  absence  from  the 
country.  In  all  instances,  a  request  for 
waiver  would  be  required  to  be 
accompanied  by  appropriate 
documentation  and/or  explanation  the 
Director  of  Practice  deems  necessary. 
The  granting  of  a  waiver  would  not 
preclude  the  requirement  for  filing  a 
timely  application  for  renewal  of 
enrollment. 

(F)  Fees.  It  is  contemplated  that  a 
reasonable  renewal  fee  v,;ould  be 
charged  each  enrolled  agent  who 
submits  a  renewal  application.  The 
purpose  of  the  fee  is  to  provide  funding 
for  administration  of  the  renewal  of 
enrollment  program.  The  amount  of  the 
fee  would  be  established  by  the  Director 
of  Practice  and  would  be  non- 
refundable. Fee  information  would  be 
published  in  the  renewal  material 
furnished  enrolled  agents. 

(C)  Failure  to  Renew  and/or  Satisfy 
Continuing  Professional  Education 
Requirements.  An  enrolled  agent  who 
fails  to  make  application  for  renewal  or 
who  fails  to  meet  the  continuing 
education  requirements  would  have  his 
or  her  enrollment  placed  in  an  inactive 
status  until  such  time  that  an  application 
for  renewal  of  enrollment  is  filed  and/or 
evidence  of  compliance  with  the 
regulation  is  provided.  During  inactive 
status,  the  individual  would  be  ineligible 
to  practice  before  the  Internal  Revenue 
Service. 

An  individual  in  an  inactive  status 
who  has  not  filed  an  application  for 
renewal  of  enrollment  or  has  not 
satisfied  the  requirements  for  renewal 
within  three  years  from  the  expiration 
date  of  his  or  her  last  active  enrollment, 
would  be  considered  to  have  abandoned 
his  or  her  enrollment  and  such 
enrollment  would  terminate.  Eligibility 
for  enrollment  must  then  be 
reestablished  by  successful  completion 
of  the  Internal  Revenue  Service  Special 
Enrollment  Examination. 

(H)  Verification.  Under  the  proposal, 
the  Director  of  Practice  could  review  the 
continuing  education  records  of  enrolled 
agents  and/or  program  sponsors  in  a 
manner  deemed  appropriate  to 
determine  compliance  with  the 
requirements  and  standards  for  renewal 
of  enrollment  as  provided.  Failure  to 
comply  with  a  request  for  the 
appropriate  documentation  could  result 
in  a  disqualification  of  the  continuing 
education  hours  claimed. 

Amendments  Relating  to  Transfer  of 
Functions 

On  October  31. 1982,  certain 
responsibilities  relative  to  the 
enrollment  of  individuals  who  wish  to 
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practice  before  the  Internal  Revenue 
Senice  were  transferred  from  the 
Commissioner  of  Internal  Revenue  to 
the  Director  of  Practice.  This  proposal 
updates  the  regulations  to  reflect  the 
transfer  of  those  functions.  In  pertinent 
pari  it: 

(1)  Authorizes  the  Director  of  Practice 
to  act  upon  applications  for  enrollment 
to  practice  before  the  Internal  Revenue 
Service; 

(2)  Provides  for  appeal  to  the 
Secretary  of  the  Treasun,-  from  the 
denial  by  the  Director  of  Practice  of  an 
application  for  enrollment:  and 

(3)  Authorizes  the  Director  of  Prdctice 
to  empower  any  person  to  represent 
another  before  the  Internal  Revenue 
Service  without  enrollment  for  the 
purpose  of  a  particular  matter. 

The  proposal  also  modifies  31  CFR 
10.1(b)  to  reflect  that  the  duties  of  the 
Director  of  Practice  encompass  the 
discipline  of  appraisers.  This  duty  has 
been  given  the  Director  of  Practice 
pursuant  to  section  156  of  the  Deficit 
Reduction  Act  of  1984,  98  Slat.  695. 
amending  31  U.S.C.  330.  A  notice  of 
proposed  rulemaking  implementing  such 
amendment  was  published  in  the 
Federal  Register  (50  FR  7075)  on 
February  20,  1985. 

Special  Analyses 

This  rule  relates  solely  to  professional 
services  in  connection  with  Internal 
Revenue  Service  and  Treasury 
Department  proceedings  and  is  not 
expected  to  have  any  significant 
economic  consequences. 

Therefore,  it  has  been  determined  that 
this  rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  It  is 
hereby  certified  that  this  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comment  on  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  DC  20503. 
Attention:  Desk  Officer  for  the 
Department  of  the  Treasury.  Office  of 
the  Secretary.  Copies  of  those  comments 
should  be  submitted  to  the  Director  of 
Practice  at  the  address  previously 
specified. 


Drafting  Information  { 

The  author  of  thesg  regulations  is  Mr. 
Leslie  S.  Shapiro.  Director  of  Piartice, 
Department  of  the  Tirasiiry.  Other 
personnel  in  the  Treasury  Uep  irtnu'nt 
participated  in  thn  de\elcpmenl  of  thtt 
regulations,  both  as  to  siii)st.in(.e  nnd 
st\le. 

List  of  Subjects  in  31  CFR  Part  10 

Administrative  rules  and  procedures. 
Lawyers.  AccountantK.  En.'-()!led  agents. 
Enrolled  actuaries.  Appraisers. 

Authority:  The-sr  propn-std  rules  are  issued 
under  authority  of  Srt  3.  23  St;.!.  2S8.  sees.  2- 
12.  «)  St,ii.  2;ir  el  seq  .  s  i  ,.S.C  r«n;  n  U.S  C. 
330.  31  use.  321. 

Proposed  .\inendmetlts  to  Regulations 
PART  10— (AMENDED) 

Accordingly.  31  CFR  Part  10  is 
proposed  to  be  amended  as  follows: 


§10.1    (Amended] 

1.  In  §  10  1.  paragra 
read  as  follows: 


rip 

j- 

Diric 


h  (b)  is  rrvised  to 


(b)  Duties.  The  Director  of  Practice 
shall  act  upon  applications  for 
enrollment  to  practice  before  the 
Internal  Revenue  Sert  ice:  institutL-  and 
provide  for  the  conduct  of  disciplinary 
proceedings  relating  to  attorneys, 
certified  public  ac.  ;iurit:ints.  enrolled 
agents,  enrolled  ar.tuaries  and 
appraisers;  make  inqui'"ies  v.ith  respt^i 
to  matters  under  his  jurisdiction:  and 
perform  such  other  duties  as  are 
necessary  or  appropriate  to  carry  cuit  his 
functions  under  this  parr  or  as  are 
prescribed  bv  the  Sdaretary  of  the 
Treasury.  | 

§§  10.4,  10.5.  and  10.7    I  Amended! 

2.  In  §  10.4:  §§  10.5  (a).  (b|.  and  |c); 
and  §  10.7:  in  each  plfice  where  it 
appears,  the  ivord  "Commissiorier"  is 
removed  and  the  words  "Diretlor  of 
Practice"  inserted 

3.  In  §  10.5,  paragri^ph  (d)  is  revised  to 
read  as  follows:  | 

§  10.S    Application  for  enrollment. 

(d)  Appeal  fron:  devial  of  application. 
The  Director  of  Prattjce.  in  denying  an 
application  for  enrollment,  shall  inforn. 
the  applicant  as  to  the  reasonls) 
therefor.  The  applicatit  may,  within  30 
days  after  receipt  of  the  notice  of  denial, 
file  a  written  appeal  therefrom,  together 
with  his/her  reasons  in  support  thereof, 
to  the  Secretary  of  the  Treasury  .  .A. 
decision  on  the  appeal  wili  be  rendered 
by  the  Secretary  of  the  Treasury  as  soon 
as  practicable. 

4.  Section  10  6  i?  r«\  ised  to  read  as 
follows: 


§  10.6    Enrollment. 

(a)  Roster.  The  Director  of  I'raclice 
shall  maintain  rosters  of  all  individuals: 

(1|  Who  ha\e  been  granted  active 
enroliment  to  practice  before  the 
Internal  Revenue  Service: 

(2)  Whose  enrollment  has  been  placed 
in  an  martue  status  for  failure  to  meet 
the  requirements  for  renewal  of 
enroilnii  nt: 

(,i!  Who  have  lieen  disbarred  or 
suspended  ir(im  practice  before  the 
Internal  Revenue  Service: 

(4)  Whose  offer  of  ronsent  to 
resignation  from  enroliment  to  practice 
before  the  Internal  Revenue  Service  has 
been  accepted  by  the  Director  of 
Practice  under  §  10  55  of  this  part;  and 

(5)  Whose  application  for  enrollment 
has  been  denied. 

(b)  Enrolirr.rnt  card.  The  Director  of 
Practice  uill  issue  an  enrollment  card  to 
each  indlviciual  whose  application  for 
enrollment  to  practice  before  the 
Internal  Revenue  Service  is  approved 
after  the  effective  date  of  this  regulation. 
Each  such  enrollment  card  will  be  valid 
for  the  period  stated  thereon.  Enrollment 
cards  issued  individuals  oefore  January 
1.  1987  shall  become  invalid  after  March 
31.  1987.  .\n  individual  having  an  invalid 
enrollment  card  is  not  eligible  to 
practice  before  the  Inlerniil  Revenue 
Service. 

(c)  Terir,  of  enrolhuen:.  Active 
( iiroiimcnl  to  practice  bt.'fore  the 
Internal  Revenue  Service  is  accorded 
each  indnidui-il  enrolled,  so  long  as 
renewal  of  enrollment  is  effected  as 
pro\  ided  in  this  part. 

(d)  Renewal  uf  enroilnwiit.  To 
"inintain  active  enrollment  to  practice 
before  the  Internal  Revenue  Service, 
each  indiviiluu!  enrolled  is  required  to 
h.ne  his/her  enrollment  renewed  as  set 
forth  herein.  Failure  by  an  individual  to 
receive  notification  from  tlie  Director  of 
Practice  of  the  renewal  requirement  will 
not  be  justification  for  circumvention  of 
stu"h  requciiment. 

(1)  .'\n  indi\'idu:ii;-.  enrolled  to  practice 
liefore  the  Internal  Revenue  Service 
before  October  1.  1980  shall  apply  for 
renewal  of  enrollment  during  the  pe.*iod 
between  October  1.  198b  and  December 
31,  198fi.  Those  who  receive  initial 
enroliment  between  October  1,  1986  and 
December  31.  198b  may  apply  for 
renew  a!  of  enrollment  by  March  1.  1987. 
The  first  effective  date  ol  renewal  will 
be  .\pri!  1, 1987. 

(2)  Thereafter,  applications  for 
renewal  will  be  required  fjetw^een 
October  1. 1989  and  December  31, 1989, 
and  between  October  1  and  December 
31  of  everv  third  year  subsequent 
thereto.  Those  who  receive  initial 
enrollment  during  the  renewal 
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application  period  may  apply  for 
reneVval  of  enrollment  by  March  1  of  the 
following  year.  The  effective  date  of 
renewed  enrollment  will  by  April  1, 
1990.  and  April  1  of  every  third  year 
subsequent  thereto. 

(3)  The  Director  of  Practice  will  notify 
the  individual  of  renewal  of  enrollment 
and  will  issue  a  card  evidencing  such 
renewal. 

(4)  A  reasonable  nonrefundable  fee 
may  be  charged  for  each  application  for 
renewal  filed  with  the  Director  of 
Practice. 

(5)  Forms  required  for  renewal  may  be 
obtained  from  the  Director  of  Practice, 
Internal  Revenue  Service.  Washington, 
DC  20224. 

(e)  Condition  for  renewal:  Continuing 
Professional  Education.  In  order  to 
qualify  for  renewal  of  enrollment,  an 
individual  enrolled  to  practice  before 
the  Internal  Revenue  Service  must 
provide  satisfactory  evidence,  on  a  form 
prescribed  by  the  Director  of  Practice,  of 
having  satisfied  the  following  continuing 
professional  education  requirements. 

(1)  For  renewed  enrollment  affective 
April  7,  1987.  (i)  A  minimum  of  24  hours 
of  continuing  education  credit  must  be 
completed  between  January  1, 1986  and 
December  31, 1986. 

(ii)  An  individual  who  receives  initial 
enrollment  between  January  1, 1986  and 
December  31. 1986  is  exempt  from  the 
continuing  education  requirement  for  the 
renewal  of  enrollment  effective  April  1, 
1987.  but  is  required  to  file  a  timely 
application  for  renewal  of  enrollment. 

(2)  For  renewed  enrollment  effective 
April  1.  W90  and  every  third  year 
thereafter,  (i)  A  minimum  of  72  hours  of 
continuing  education  credit  must  be 
completed  between  January  1. 1987  and 
December  31. 1989,  and  during  each 
three  year  period  subsequent  thereto. 
Each  such  three  year  period  is  known  as 
an  enrollment  cycle. 

(ii)  A  minimum  of  16  hours  of 
continuing  education  credit  must  be 
completed  in  each  calender  year  of  an 
enrollment  cycle. 

(iii)  An  individual  who  receives  initial 
enrollment  during  an  enrollment  cycle 
msut  complete  two  (2)  hours  of 
qualifying  continuing  education  credit 
for  each  month  enrolled  during  such 
enrollment  cycle.  Enrollment  for  any 
part  of  a  month  is  considered  enrollment 
for  the  entire  month. 

(f)  Qalifying  continuing  education. — 
(1)  In  General.  To  qualify  for  continuing 
education  credit,  a  course  of  learning 
must; 

(i)  Be  a  qualifying  program  designed 
to  enhance  the  professional  knowledge 
of  an  individual  in  Federal  taxation  or 
Federal  tax  related  matters,  i.e. 
programs  comprised  of  current  subject 


matter  in  Federal  taxation  or  Federal 
tax  related  matters  to  include 
accounting,  financial  management, 
business  computer  science  and  taxation; 
and 

(ii)  Be  conducted  by  a  qualifying 
sponsor. 

(2)  Qualifying  Programs. — (i)  Formal 
programs.  Formal  qualify  as  continuing 
education  programs  if  they: 

(A)  Require  attendance; 

(B)  Require  the  program  be  conducted 
by  a  qualified  instructor,  discussion 
leader  or  speaker,  i.e.  a  person  whose 
background,  training,  education  and/or 
experience  is  appropriate  for  instructing 
or  leading  a  discussion  on  the  subject 
matter  of  the  particular  program;  and 

(C)  Require  a  written  outline  which 
must  be  retained  by  the  attendee  for  a 
three  year  period  following  renewal  of 
enrollment. 

(ii)  Correspondence  or  individual 
study  programs  (including  taped 
programs).  Qualifying  continuing 
education  programs  include 
correspondence  of  individual  study 
programs  completed  on  an  individual 
basis  by  the  enrolled  individual.  The 
allowable  credit  hours  for  such 
programs  will  be  measured  on  a  basis 
comparable  to  the  measurement  of  a 
seminar  or  course  for  credit  in  an 
accredited  educational  institution. 

(iii)  Sen'ing  as  an  instructor, 
discussion  leader  or  speaker.  One  hour 
of  continuing  education  credit  will  be 
awarded  for  each  contact  hour 
completed  as  an  instructor,  discussion 
leader  or  speaker  at  an  educational 
program  which  meets  the  continuing 
requirements  of  those  attending.  In 
addition,  two  hours  of  continuing 
education  credit  may  be  awarded  for 
actual  subject  preparation  time  for  each 
contact  hour  completed  as  an  instructor, 
discussion  leader  or  speaker  as  such 
programs.  It  will  be  the  responsibility  of 
the  individual  claiming  such  credit  to 
maintain  records  to  verify  preparation 
time.  The  maximum  credit  for 
instruction  and  preparation  may  not 
exceed  25%  of  the  continuing  education 
requirement  for  an  enrollment  cycle. 
Presentation  of  the  same  subject  matter 
in  an  instructor,  discussion  leader  or 
speaker  capacity  more  than  one  time 
during  an  enrollment  cycle  will  not 
qualify  for  continuing  education  credit. 

(iv)  Credit  for  published  articles, 
books,  etc.  Continuing  education  credit 
will  be  awarded  for  publication  on 
Federal  taxation  or  Federal  tax  related 
matters  to  mclude  accounting,  financial 
management,  business  computer 
science,  and  taxation,  provided  the 
content  of  such  publications  is  current 
and  designed  for  the  enhancement  of  the 
professional  knowledge  of  an  individual 


enrolled  to  practice  before  the  Internal 
Revenue  Service.  The  credit  allowed 
will  be  on  the  basis  of  one  hour  credit 
for  each  hour  of  preparation  time  for  the 
material.  It  will  be  the  responsibility  of 
the  person  claiming  the  credit  to 
maintain  records  to  verify  preparation 
time.  The  maximum  credit  for 
publications  may  not  exceed  25%  of  the 
continuing  education  requirement  of  any 
enrollment  cycle. 

(v)  Periodic  examination.  Individuals 
may  establish  eligibility  for  renewal  of 
enrollment  for  any  enrollment  cycle  by: 

(A)  Achieving  a  passing  score  on  each 
part  of  the  Special  Enrollment 
Examination  during  the  three  year 
period  to  renewal;  and 

(B)  Completing  a  minimum  of  16  hours 
of  qualifying  continuing  education 
during  the  last  year  of  an  enrollment 
cycle. 

(g)  Sponsors.  (1)  Sponsors  are  those 
responsible  for  presenting  programs. 

(2)  To  qualify  as  a  sponsor,  a  program 
presenter  must: 

(!)  Be  recognized  by  the  licensing  body 
of  any  State,  possession,  territory. 
Commonwealth,  or  the  District  of 
Columbia  responsible  for  the  issuance  of 
a  license  in  the  field  of  accounting  or 
law;  or  file  a  sponsor  agreement  with 
the  Director  of  Practice  to  obtain 
approval  of  the  program  as  of  the  a 
qualified  continuing  education  program; 
and 

(ii)  Ensure  that  its  program  meets  the 
following  requirements: 

(A)  Programs  must  be  developed  by 
individual(s)  qualified  in  the  subject 
matter. 

(B)  Program  subject  matter  must  be 
current. 

(C)  Instructors,  discussion  leaders, 
and  speakers  must  be  qualified  with 
respect  to  program  content. 

(D)  Programs  must  include  some 
means  for  evaluation  of  technical 
content  and  presentation. 

(E)  Certificates  of  completion  must  be 
provided  those  who  have  successfully 
completed  the  program. 

(F)  Records  must  be  maintained  by 
the  sponsor  to  verify  completion  of  the 
program  and  attendance  by  each 
participant.  Such  records  must  be 
retained  for  a  period  of  three  years 
following  completion  of  the  program. 

(h)  Measurement  of  continuing 
education  coursework. 

(1)  All  continuing  education  programs 
will  be  measured  in  terms  of  contact 
hours.  The  shortest  recognized  program 
will  be  one  contact  hour. 

(2)  A  contact  hour  is  50  minutes  of 
continuous  participation  in  a  program. 
Credit  is  granted  only  for  a  full  contact 
hour,  i.e.  50  minutes  or  multiples  thereof. 


15942 


I 

Federal  Register  /  Vol.  50,  No.  78  /  Tuecday.  April  23,  1985  /  Proposed  Rules 


For  example,  a  program  lasting  more 
than  50  minutes  but  less  than  100 
minutes  will  count  as  one  contact  hour. 

(3)  Individual  segments  at  continuous 
conferences,  conventions  and  the  like 
will  be  considered  one  total  program. 
For  example,  two  90-minute  segments 
(180  minutes)  at  a  continuous  conference 
will  count  as  three  contact  hours. 

(4)  For  accredited  university  or  college 
courses,  each  semester  hour  credit  will 
equal  15  contact  hours  and  a  quarter 
hour  credit  will  equal  10  contact  hours. 

(i)  Recordkeeping  requirements. 

(1)  The  individual  seeking  renewal  of 
enrollment  is  responsible  for 
documenting  all  completRd  continuing 
education  credit  hours  claimed  on  an 
application  for  renewal  of  enrollment. 

(2)  In  the  case  of  courses  taken  for 
scholastic  credit  at  an  accredited 
university,  college  or  high  school,  course 
syllibi  and  evidence  of  satisfactory 
completion  of  the  course  are  required. 

(3)  In  the  case  of  non-credit  courses 
taken  at  educational  institutions,  a 
signed  statement  of  the  hours  of 
attendance  must  be  obtained  from  the 
sponsor. 

(4)  In  the  case  of  other  qualifying 
continuing  education  programs,  a  course 
outline  and  certificate  of  completion  of 
the  course  must  be  retained. 

(5)  All  documentation  to  support 
fulfillment  of  the  continuing  education 
requirements  must  be  retained  for  a 
period  of  three  years  following  the  date 
of  renewal. 

(j)  Reporting  requirements.  (1)  Each 
individual  making  application  for 
renewal  of  enrollment  is  required  to 
report  satisfactory  completion  of  the 
continuing  education  requirement  on  the 
application  for  renewal  form. 

(2)  Each  individual  applying  for 
renewal  shall  provide  the  information 
required  on  the  application  for  renewal 
form  with  regard  to  qualifying 
continuing  professional  education  credit 
hours.  Such  information  shall  include: 

(i)  The  name  of  sponsoring 
organization: 

(ii)  The  location  of  progranr.: 

(iii)  The  title  of  program  and 
description  of  content: 

(iv)  The  dates  attended; 

|v)  The  credit  hours  claimed;  and 

(vi)  The  name  of  instructor,  discussion 
leader,  or  speaker. 

(3)  To  receive  continuing  education 
credit  for  service  completed  as  an 
instructor,  discussion  leader,  or  speaker, 
the  following  information  must  be 
provided: 

(i)  The  name  of  sponsoring 
organization; 

(ii)  The  location  of  program: 

(iii)  The  title  of  program  and 
description  of  content: 


(iv)  The  dates  of  prqgram;  and 
(v)  The  credit  hours  claimed. 

(4)  To  receive  continuing  education 
credit  for  publications,  the  following 
information  must  be  provided: 

(i)  The  publisher 
(ii)  The  title  of  publication: 
(iii)  A  copy  of  publication:  and 
(iv)  The  date  of  publication. 

(5)  Each  applicant  for  renewal  is 
required  to  sign  a  statement  under 
penalty  of  perjury  that  the  mformation  is 
true  and  accurate. 

(6)  The  Director  of  ftactice  may 
require  an  applicant  for  renewal  to  file 
additional  information  regarding 
continuing  education  credit  hours 
claimed.  An  individual  who  fails  to 
comply  with  the  requept  of  the  Director 
of  Practice  may  have  the  continuing 
education  hours  claimed  disallowed. 

(k)  Waivers. 

(1)  Waiver  from  the  continuing 
education  requirements  for  a  given 
period  may  be  granted  by  the  Director  of 
Practice  for  the  following  reasons: 

(i)  Health,  which  prevented 
compliance  with  the  continuing 
education  requirements; 

(ii)  Extended  active  military  duty; 

(iii)  Absence  from  the  United  States 
for  an  extended  period  of  time  due  to 
employment  or  other  reasons,  proxided 
the  individual  does  no!  practice  before 
the  Internal  Revenue  Ser\  ire  during 
such  absence:  and 

(iv)  Other  compelling  reasons,  which 
will  be  considered  on  a  case-by-cape 
basis. 

(2)  A  request  for  waiver  must  be 
accompanied  by  appropriate 
documentation.  The  individual  will  be 
required  to  furnish  any  additional 
documentation  or  expUination  deemed 
necessary  by  the  Director  of  Practice. 
Examples  of  appropnate  documentation 
could  be  a  medical  certificate,  military 
orders,  etc. 

(3)  A  request  for  waiver  must  be  filed 
no  later  than  the  last  Jay  of  the  renewal 
application  period. 

(4)  If  a  request  for  wwiver  is  not 
approved,  the  individual  will  be  so 
notified  by  the  Director  of  Practice. 

(5)  Those  who  are  granted  waivers  are 
required  to  file  timely  applications  for 
renewal  of  enrollment. 

(1)  Failure  to  comply, 

(1)  An  individual  who  fails  to  meet  the 
requirements  of  eligibility  for  renewal  of 
enrollment  will  be  notified  by  the 
Director  of  Practice.  The  notice  will 
state  the  basis  for  the  ton-compliance 
and  will  provide  the  individual  an 
opportunity  to  furnish  in  writing 
information  relating  to  the  matter  within 
20  days  of  the  date  of  the  notice.  Such 
information  will  be  considered  by  the 
Director  of  Practice  in  making  a  final 


determination  as  to  eligibility  for 
renewal  of  enrollment. 

(2)  .'\n  individual  who  has  not  filed  a 
timely  .tpptication  for  renewal  of 
enrollment,  who  has  not  made  a  timely 
response  to  the  notice  of  non- 
compliance with  the  renewal 
requirements,  or  who  has  not  satisfied 
the  requirements  of  eligibility  for 
renewal  will  be  placed  on  a  roster  of 
inactive  enrolled  individuals  for  a 
period  of  three  years.  During  this  time, 
the  individual  will  be  ineligible  to 
practice  before  the  Internal  Revenue 
Ser\'ice. 

(3)  An  individual  may  satisfy  the 
requirements  of  renewal  of  enrollment 
at  any  time  during  his/her  inactive 
enrollment  status  and  will  be  placed 
back  on  the  active  enrollment  roster. 

(4j  If  there  has  been  :i  failure  to  satisfy 
the  continuing  educ;iliop  requirements 
during  an  enrollment  cycle,  the  affected 
individual  may  make  up  the  deficiency 
during  his/her  period  of  inactive 
enrollment  by  co^lple!i.^g  the  number  of 
unsatisfied  continuing  education  hours. 
In  addition,  the  individual  must 
complete  four  [4J  hours  of  continuing 
education  for  each  month  of  his/her 
inactive  enrollment  status  not  to  exceed 
36  hours.  Such  hours  of  continuing 
education  may  not  be  used  to  satisfy  the 
requirements  of  ttie  enrollment  cycle  in 
which  the  individual  has  been  placed  in 
an  inactive  status. 

(5)  An  individual  placed  in  an  inactive 
status  .nnust  file  an  application  for 
renewal  of  enrollment  and  satisfy  the 
requirements  for  renewal  as  set  forth  in 
this  section  within  three  years  of  being 
placed  in  inactive  status.  If  this  is  not 
dune,  the  nam.e  of  such  individual  will 
be  removed  from  the  inactive  enrollment 
roster  and  his/her  enrollment  will 
terminate.  Eligibility  for  enrollment  must 
then  be  reestablished  by  the  individual 
as  provided  in  this  part. 

(m)  Period  of  ineligibility.  .\n 
individual  who  is  ineligible  to  practice 
before  the  Internal  Revenue  Service  by 
vir'ue  of  disciplinary  action  is  required 
to  meet  the  requirenierits  foi  renewal  of 
enrollment  during  the  period  of 
ineligibility. 

(n)  Verification.  The  Director  of 
Practice  may  review  the  continuing 
education  records  of  an  enrolled 
individual  and/or  qualified  sponsor  in  a 
manner  deemed  appropriate  to 
determine  compliance  with  the 
requirements  and  standards  for  renewal 
of  enrollment  as  provided  in  this  part. 

5.  Section  10.99  is  revised  to  read  as 
follows: 
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§  10.99    Effective  date  of  regulations. 

The  regulations  of  this  part  shall 
become  effective  on  (date  of 
publication)  and  shall  supersede  all 
prior  regulations  related  to  this  part. 

Diiled:  April  10.  1985. 
Marger>'  Waxman, 
Acting  Gciipral  Counsfl. 
|FR  Doc.  85-9033  Filed  4-22-65;  8:45  am) 
BILLING  COOE  4«I0-2S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-5-FRL-2822-4] 

Ohio  State  Implementation  Plan; 
Extension  of  Comment  Period 

AGENCY:  Environmental  Protei:tion 
A«e!!cy  (L'SHPA). 

action:  Notice  of  extension  of  the 
public  comment  period. 


summary:  USFP.-X  is  giving  notice  that 
ihe  public  comment  period  for  the  notice 
of  proposed  rulemaking,  published 
Myrch  5.  1905  (50  FR  8749),  for  dn  intrr- 
f4C,iiity  a'lernative  emission  control 
prngram  plan  (bubble)  between  seven 
ri'-Uil  co.iting  lines  and  eight  degreasers 
uhic.h  urt-  loi.iiti'd  at  Harrison  Raoiator. 
Ciencral  Motors  Corporation,  in 
Montgomery  County.  Ohio,  has  be^'n 
fvte.ided  to  April  26.  198.i.  USEP.\  is 
t, iking  thiir  action  because  an  extension 
w'ls  reciuested  by  Natural  Resources 
Hefcnse  Council.  Incorporated. 

date:  f^omments  .ire  no'.v  due  en  or 
iii'f.T.   .April  i:B.  V.ASh 

FCR  FURTHER  INFORMATION  CONTACT: 

l\i,M!ir  F.  McNfah.jn.  Regulatory 
Dp>'Li. •:!!.>.(  |,iAR-2ri!.  .-X.T  and  Radiation 
Branch,  U  S.  Environmental  I\otf  r'ion 
/' -^incv.  230  South  Dearborn  Stroe'. 
Chicago.  Illinois  60004  (312)  353-C39G. 

1  !ii.s  notice  is  issued  under  authority 
.')!  sections  110,  172  and  301(a)  of  the 
(.lean  Air  .\ct.  .is  amended  (42  L'  S.C. 
"110  ,ind  7,-1(12), 


Dated:  April  11.  1985. 
Valdas  V.  Adamkus, 

Rr .:  i:\nci  I  A.iniinislrolor 
[FR  One.  8.5-971B  Filed  4- 
BILLING  CODE  6SC0-50-M 


•.2-S:r.  8  45  ,iiiil 


40  CFR  Part  704 

IOPTS-82016;  FRL-2722-71 

Hexachloronorbornadiene;  Proposed 
Submission  of  Notice  of  Manufacturer, 
Import,  or  Processing  and 
Determination  of  Significant  New  Use 

Correction 

in  FR  Doc.  85-4237  beginning  on  page 
7351  in  the  issue  of  Friday.  Fcliruary  22. 
1985.  make  the  following  correction: 

§704.142    ( Corrected! 

On  page  7355.  in  the  middle  column,  in 
§  704.  142(a)(5).  the  formula  should  read 
as  set  forth  below: 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  552 

[GSAR  Notice  No.  5-65) 

Identification  of  Provisions  and 
Clauses 

agency:  Office  of  Acquisit'on  Puhcv. 

CSA. 

action:  Notice  of  proposed  riilemriking. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposed  change  to 
§  552.103  of  ihc  General  Se vices 
Administration  Acquisition  Regulation 
((.-SAb(),  which  would  provide  a  method 
for  idi'ntifying  provisions  and  clauses 
used  in  solicitations  and  contracts 
which  are  "substantially  the  same  as" 
F.AR  or  C;S;\R  provisions  or  clauses  so 


that  readers  will  be  alerted  of  the  fact 

that  the  provision  or  clause  is  a 

\  aridtion  of  a  FAR  or  GS.AR  pro\  is;on  cir 

clause.  The  intended  effect  is  to  improve 

!hc>  regulatory  coverage. 

DATES:  Comments  are  due  in  writing  not 

later  llian  May  23.  1985. 

ADDRESS:  Requests  for  a  copy  of  the 

proposal  and  co.mments  should  be 

addressed  to  Ida  M.  Ustad  Office  of 

GS.A  Acquisition  Policy  and 

Regulations.  18th  and  F  Sts..  N\V,  Room 

4027.  Washington.  D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Shirley  Scott.  Ofbce  of  GSA 

Acquisitiim  Policy  and  Regulations.  18th 

and  F  Sts..  NW.  VVashington  DC  20405 

(202)  523-3782. 

SUPPLEMENTARY  INFORMATION: 

Impact 

The  Director.  Ofl'ice  c^i  M.ipagemec! 
and  Budget  (OMB).  by  meniorandam 
d.iled  December  14,  l'i&4.  exempt  certain 
procurement  r<'gulati()ns  from  F.xi'cutive 
Order  12291.  The  exemption  applies  to 
tliis  proposed  rule.  The  General  Ser\in-s 
.■\dmiri,stialion  (GSA)  certifies  that  this 
document  wii!  not  have  a  signi;:i:aiit 
ei:ononiic  effect  on  a  substan'MJ  riLmher 
of  small  enliti-.'s  under  the  Retjulatorv 
Fli'X.'ciiity  .Act  [5  U.S.C.  ihH  el.  s.  q  )  'Ih.- 
proposed  legulaiion  will  In  nelii 
prosp(:.:l!\e  i.cntiactors  1)\  ni.ikmv:  ,t 
easier  for  •,hem  to  id.':ntii\  \anatuins  in 
standard  Far  ar.d  GS.-XR  pro\isiotis  a;;d 
c!a,jses  v\hi'ii  ie\iewing  solicit. ilior.s 
and  contracls.  Therefore,  no  r'.'gul,ilor> 
flexibility  analysis  has  '"'en  prep, -red. 
The  rcle  dors  not  contain  infornia'n  n 
collection  req'iirements  which  rciiuire 
the  dp,;ro\,il  of  OMB  under  44  L"  S  C, 
3,501  et.  seq 

List  of  Subject  in  48  CFR  Ch.  5 

(}o\ ernment  procurement. 
(lOL'SC. '.I6|i  11 

l),.tcd,  April  i,i,-!:;y5 
Ida  M.  Ustad 

.h  ,'.■.-:.,'  n:rf,:tjr.  0!\ci-  of  At  ;/;'■■•"■'■''■■  '"'"'"  • 
ai\l H'  vjlations. 

|FR  Uoc.  H.5-9(>42  t'lhd  4-212 -K.S.  8  4'.  :v.v.\ 
BILLING  CODE  6820-«»-M 
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Notices 


This  section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed   rules  that  are  applicable   to   the 
public.   Notices  of  heanngs   and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,   filing   of   petitions   and 
applications  and  agency  statements  of 
organization  and   functions  are  examples 
of   documents  appearing   in   this   section 


ACTION 

Proposed  VISTA  Guidelines 

agency:  ACTION'. 

action:  Proposed  notice  of  VISTA 

Guidelines. 


SUMMARY:  This  notice  is  intended  to 
clarify  and  update  the  guidelines  under 
which  the  VISTA  program  will  operate. 
The  proposed  revisions  to  the  current 
VISTA  Guidelines  (effective  Februar>'  5. 
1982)  incorporate  changes  made  to  Title 
I.  Part  A  of  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended  (Pub.  L 
93-113).  by  the  amendments  of  1984 
(Pub.  L.  98-288).  They  are  also  intended 
to  facilitate  the  VISTA  project  approval 
process  and  to  clarify  VISTA"s  project 
selection  criteria.  The  proposed 
revisions  are  discussed  under 
Supplementary  Information. 
DATE:  Written  comments  should  be 
submitted  no  later  than  May  23.  1985.  to 
Suzanne  Gibson  Wise.  Director  of 
VISTA.  ACTION.  806  Connecticut 
Avenue.  NVV..  Washington.  D.C.  20525. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susanne  Gibson  Wise.  Director  of 
VISTA.  ACTION.  806  Connecticut 
Avenue.  NW..  Washington.  D.C.  (202) 
634-9445). 

SUPPLEMENTARY  INFORMATION:  The 
revised  VISTA  Guidelines  are  contained 
in  the  following  parts: 

Part  1 —  Program  Dirpclions 

Part  II— Criteria  for  Selection  nf  VISTA 

Sponsors  and  Projects 
Part  III— VISTA  Project  Approval  Process 

The  first  Part  restates  the  legislative 
mandate  and  overall  mission  of  the 
VISTA  program.  It  also  incorporates  the 
amended  language  of  section  101  of  the 
Act  which  adds,  as  an  objective  of 
VISTA,  the  generation  of  private  sector 
resources  and  the  encouragement  of 
volunteer  service  at  the  local  level. 

The  second  Part  identifies  criteria 
used  by  ACTION  staff  in  selecting 
VISTA  sponsors  and  projects.  It 


incorporates  the  ameiided  language  of 
section  103  of  the  Act  requiring  all 
VISTA  project  applications  to  contain 
evidence  of  local  suf^ort.  It  also 
requires  ACTION  staff  to  use  the 
Additional  Factors  cited  in  Part  II.  B.  3 
in  choosing  among  VISTA  project 
applicants  who  meet  all  of  the  minimum 
project  selection  criteria. 

The  Additional  F'aciors  section  of  the 
criteria  has  been  revised  to  include 
items  relating  to:  (a)  Institutionalization 
of  VISTA  activities;  (b)  the  track  record 
of  the  sponsoring  orgHnization:  (c) 
adequacy  of  sponsor-provided  support; 
(d)  appropriateness  of  the  VISTA 
Volunteer  role;  (e)  relationship  of 
volunteer  qualifications  requested  to  thr 
project  assignment:  aiid  (f)  maximum 
utilization  of  the  Volunteers'  time. 

A  long-standing  VI8TA  policy 
prohibition  against  volunteer 
involvement  in  religious  activities  as 
part  of  their  project  assignment  is  also 
incoporated  in  this  Part. 

The  third  Part  describes  procedures 
under  which  new  and  renewal  VISTA 
project  applications  are  reviewed  and 
selected.  The  procedures  for  new  project 
approvals  remain  essentially  unchanged 
with  final  approval  authority  resting 
with  the  Director  of  VISTA.Final 
approval  authority  for  second  and  third 
year  project  renewals  is  delegated  to  the 
ACTIO.N  Regional  Director  from  the 
Director  of  VISTA. 

Part  III.  B.  2  clarifies  the  project 
approval  process  for  til!  existing  VISTA 
projects  requesting  ranewal  for  a  fourth 
year  or  mijre.  requesting  an  increase  in 
their  level  of  volunteers,  or  proposing  a 
substantial  change  in  the  scope  of  the 
project. 

Part  III.  C  provides  ACTION  Regional 
Directors  with  final  approval  authority 
for  project  extensions  of  up  to  six 
months  in  order  to  allow  volunteers  to 
complete  their  terms  cf  service  and/or 
allow  projects  additional  time  for 
institutionalization  of  VISTA  activities. 

Part  III.  D  is  a  new  provision  advising 
agencies  or  organizations  applying  for 
VISTA  Volunteers  of  the  requirement  to 
comply  with  Executive  Order  12372  as 
set  forth  in  45  CFR  Part  1233. 

Part  ? — Program  Directions 

Volunteers  in  Service  to  Amerira 
(VISTA)  is  authorized  under  Title  I.  Part 
A.  of  the  Domestic  ^'olunteer  Service 
Act  of  1973.  as  amended  (Pub.  L.  93-113) 
("the  Act").  The  statutorv  mandate  of 


Federal    Register 

Vol.  50.   No.  78 

Tuesday.  April  23,  1985 


the  VISTA  program  is  "to  eliminate  and 
alleviate  poverty  and  poverty-related 
problems  in  the  United  States  by 
encouraging  and  enabling  persons  from 
all  walks  of  life,  all  geographical  areas, 
and  all  age  groups,  including  low- 
income  individuals,  and  elderly  and 
retired  Americans,  to  perform 
meaningful  and  constructive  volunteer 
service  in  agencies,  institutions,  and 
situations  where  the  application  of 
human  talent  and  dedication  may  assist 
in  the  solution  of  poverty  and  poverty- 
related  problems  and  secure  exploit 
opportunities  for  self-advancement  by 
persons  afflicted  with  such  problems.  In 
addition  the  objective  of  [VISTA]  is  to 
generate  the  commitment  of  private 
sector  resources  and  to  encourage 
volunteer  service  at  the  local  level  to 
carry  out  the  purposes  (of  the  program)" 
(42U.S.C.  4951). 

VISTA  provides  full-time  volunteers 
to  local  public  and  private  non-profit 
organizations  which  have  goals  in 
accord  with  the  VISTA  mission.  VISTA 
carries  out  its  legislative  mandate  by 
assigning  Volunteers  to  sponsoring 
organizations  to  work  on  projects 
determined  and  defined  by  the 
sponsoring  o.'-ganization  and  by  the  low- 
income  individuals  to  be  served  by  the 
VISTA  Volunteers. 

The  VISTA  program  can  effectively 
serve  the  poor  by  encouraging  projects 
which  enable  low-income  communities 
and  individuals  to  develop  the  skills  and 
resources  necessa.ry  to  survive  and 
prosper  in  the  private  sector,  and  by 
making  the  private  sector  aware  of  the 
liasic  needs  of  low-income  people. 
Organizations  which  have  a 
demonstrable  pattern  of  approaching 
people  and  problems  in  a  constructive, 
collaborative  way  have  the  best  chance 
of  fulfilling  the  goals  of  the  Act  and  of 
the  particular  project.  VISTA  project 
sponsors  must  actively  elicit  the  support 
and/or  participation  of  local  public  and 
private  sector  elements  in  order  to 
enhance  the  chances  of  a  project's 
success,  as  well  as  institutionalize  the 
VISTA  activities  when  ACTION/VISTA 
no  longer  provides  Volunteers. 

The  VISTA  Volunteer's  role  in 
addressing  the  proble.ms  of  poverty  in  a 
particular  community  should  be  focused 
on  mobilizing  community  resources  and 
increasing  the  capacity  of  the  low- 
income  community  to  solve  its  own 
problems.  While  VISTA  Volunteers  may 
serve  as  important  links  between  the 
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project  sponsor  and  the  people  being 
served,  it  is  crucial  to  the  concept  of 
achieving  self-sufficiency  among  the 
low-income  community  that  sponsoring 
organizations  plan  for  the  eventual 
phase-out  of  VISTA  Volunteers  and  for 
the  absorption  of  the  Volunteers' 
functions  by  other  facets  of  the 
community. 

142  U.S.C.  1951;  4952) 

Part  11— Criteria  for  Selection  of  VISTA 
Sponsors  and  Projects 

A.  The  following  criteria  will  be 
employed  by  ACTION  staff  in  the 
selection  of  VISTA  sponsors  and  in  the 
approval  of  new  and  continuation 
VISTA  projects.  All  of  the  stated 
elements  below  must  be  found  in  the 
applicant's  proposal.  The  project  must: 

1.  Be  poverty-related  in  scope  and 
otherwise  comply  with  the  provisions  of 
the  Dom.estic  Volunteer  Service  .Act  of 
1973  as  umonded  (42  U.S.C.  49.51  et  seq.) 
applicable  to  VIS  FA  and  all  applicable 
published  regulations,  guidelines  and 
ACTION  policies. 

2.  Comply  with  applicable  financial 
and  fiscal  requirements  established  by 
.ACTION  or  other  elements  of  the 
Federal  Cuvernment. 

3.  Show  that  the  goals,  objectives  and 
volunteer  tasks  are  attainable  within  the 
time  frame  during  which  the  volunteers 
will  be  working  on  the  project  and  will 
produce  a  measurable  result. 

4.  Provide  for  reasonable  efforts  to 
recruit  and  involve  low-income 
community  residents  in  the  planning, 
development  and  implementation  of  the 
VISTA  project. 

5.  Have  evidence  of  local  public  and 
private  sector  support. 

6.  Provide  for  frequent  and  effective 
supervision  of  the  volunteers. 

7.  Identify  resources  needed  and  .make 
them  available  for  volunteers  to  perform 
their  tasks. 

8.  Have  the  management  and 
technical  capability  to  implement  the 
project  successfully. 

B.  Additional  Factors.  ACTION  staff 
will  use  the  following  additional  tests  in 
choosing  among  applicants  who  meet  all 
of  the  criteria  specified  above: 

1.  How  important  is  the  proposed 
project  to  the  low-income  community? 
Who  will  benefit  from  the  project? 

2.  Does  the  project  show  evidence  of 
skillful  and  careful  planning  to  attain 
project  goals? 

3.  Did  the  sponsor  answer  project 
application  questions  with  specificity  or 
somewhat  vaguely? 

4.  Is  there  any  local  opposition  to  the 
proposed  project? 

5.  Are  there  plans  for  the  continuation 
of  VISTA  activities  in  the  community 
after  the  volunteers  are  withdrawn? 


6.  Sponsoring  Organization,  (a)  Does 
the  sponsoring  organization  have 
adequate  experience  in  dealing  with  the 
problem(s)  identified  in  the  project 
application? 

(b)  Are  plans  for  volunteer 
supervision  and  sponsor-provided 
training  adequate  for  the  volunteer 
assignments? 

(c)  .Are  transportation  arrangements 
outlined  in  the  project  application 
adequate  for  the  volunteers  to  carry  out 
their  assignments?. 

(d)  Are  the  procedures  for  staff 
accountability  adequate  for  the  VIST.A 
project? 

7.  VISTA  Volunteers,  (a)  Is  the 
number  of  volunteers  being  requested 
appropriate  for  project  goals  and 
objectives  as  stated?  Is  a  proposal 
requesting  one  VISTA  Volunteer  of  such 
worth  as  to  make  development 
worthwhile? 

(b)  Are  the  roles  of  the  volunteers 
designed  to  increase  self-sufficiency  in 
the  low-income  community? 

(c)  Are  the  volunteer  skills/ 
qualifications  described  in  the 
application  appropriate  for  the 
assignemnt(s)? 

(d)  Are  the  volunteer  assignments 
designed  to  utilize  the  full-time 
volunteers'  time  to  the  maximum  extent? 

C.  Prohibited  Activities.  Applicant 
and  current  sponscinng  organizations 
must  ensure  that  the  following 
prohibitions  on  volunteer  and  sponsor 
activity  are  observed: 

1.  VISTA  Volunteers  are  prohibited  by 
law  from  participating  in: 

(a)  Partisan  and  nonpartisan  political 
activities,  including  voter  registration 
activities  and  transporting  voters  to  the 
polls. 

(b)  Direct  or  indirect  attempts  to 
mfluence  legislation,  or  proposals  by 
initiative  petition. 

(c)  Labor  and  anti-labor  organization 
and  related  activities. 

(d)  Any  outside  employment  while  in 
VISTA  service. 

2.  VISTA  sponsors  are  prohibited  by 
l.iw  from: 

(a)  Carrying  out  projects  resulting  in 
the  identification  of  such  projects  with 
partisan  and  nonpartisan  political 
activities,  including  voter  registration 
activities  and  providing  voters  with 
transportation  to  the  polls. 

(b)  Assigning  volunteers  to  activities 
which  would  result  in  the  displacement 
of  employed  workers  or  impair  existing 
contracts  for  service. 

(c)  Requesting  or  receiving  any 
compensation  for  the  services  of 
volunteers. 

3.  VISTA  Volunteers  are  prohibited 
from  engaging  in  any  religious  activities 
as  part  of  their  duties.  VISTA  sponsors 


are  prohibited  from  conducting  any 
religious  instruction,  worship, 
proselytization  or  other  religious  activity 
as  part  of  a  VISTA  project. 

Part  III— VISTA  Project  Approval 
Process 

A.  Project  Approval  Process  for  New 
Sponsors.  In  order  to  assure  all  potential 
sponsors  equal  consideration,  the 
VISTA  project  approval  process  for  new 
projects  described  below  is  to  be 
followed. 

1.  When  a  potential  sponsor  contacts 
an  ACTION  State  Office  to  apply  for 
VISTA  resources  the  State  Office  will 
send  the  sponsor  a  Preliminary  Inquiry- 
Form  or  a  VISTA  Project  Application 
Form.  State  Offices  will  provide 
applicants  with  technical  assistance  and 
additional  instructions  necessary  to  plan 
proposed  project  activities. 

(2)  Completed  VISTA  Project 
Application  forms  will  be  reviewed  by 
the  State  Director  as  they  are  received. 

(a)  Potential  projects  which  the  Slate 
Director  determines  to  be  out  of 
compliance  with  VIST^  legislation  and 
guidelines  will  be  disapproved  and  the 
applicant  agency/organization  notified 
in  writing. 

(b)  Potential  projects  that  meet 
minimum  VISTA  requirements  will  be 
assessed  by  the  State  Director  in  terms 
of  the  Additional  Factors  noted  in 
Section  IIB  above,  evidence  of  local 
support,  the  overall  quality  of  the 
project  application,  the  State 
programming  strategy  (eg.  rural/urban 
program  focus,  etc),  and  the  availability 
of  VISTA  resources  within  the  State. 

3.  At  least  80  days  prior  to  the 
planned  projects'  start  dates,  the  State 
Director  will  forward  to  the  ACTION 
Regional  Office  all  VISTA  project 
applications  recommended  for 
placement  of  VISTA  Volunteers. 

4.  The  Regional  Director  will  review 
the  State  Director's  recommendations 
and  transmit  to  the  Director  of  VISTA, 
at  least  60  days  prior  to  the  planned 
projects'  start  dates,  all  project 
application  packages  deemed  suitable 
for  VISTA  Volunteer  placements  along 
with  recommendation  memos  from  the 
State  and  Regional  Offices. 

Project  applications  not  transmitted  to 
the  VISTA  Director  by  the  Regional 
Director  will  be  returned  to  the  State 
Director  who  will,  in  turn,  notify  the 
applicant  organization(s)  of  the  projects' 
non-selection. 

5.  The  Director  of  VISTA  will  notify 
the  Regional  and  State  Directors  of  final 
decisions  on  new  VISTA  project 
applications  within  60  days.  Formal 
action  necessary  to  implement  the 
decisions  will  be  taken  bv  the  State 
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Director  after  all  approved  VISTA 
Project  Application  forms  and  necessary 
auxiliary  documents  (e.g..  Memorandum 
of  Agreement.  Memoranda  of 
Understanding)  have  been  reviewed  for 
compliance  by  the  Regional  Director. 

6.  The  Regional  Office  will  forward  a 
copy  of  the  complete  project  document 
file  to  VISTA  Headquarters.  Original 
project  document  files  will  be  retained 
in  the  Regional  Office. 

B.  Project  Approval  Process  lor 
Existing  V/S7A  Sponsors.  All  VISTA 
projects  will  be  reviewed  at  the  time  of 
their  renewal  request  to  determine  the 
extent  to  which  the  projects  are 
mobilizing  support  from  the  community 
and  planning  for  community 
continuance  of  the  volunteers'  activities. 

1.  The  project  approval  process 
outlined  below  is  to  be  followed  for  all 
existing  VISTA  projects  seeking  renewal 
for  a  second  or  third  year  of  operation. 

a.  Project  applications  from  existing 
sponsoring  organizations  which  desire 
continuation  of  their  present  VISTA 
projects,  i.e.  continuation  of  the  VISTA 
volunteer  activities  and/or  program 
issue  area(s)  prevtously  approved,  for  a 
second  or  third  year  of  operation  should 
be  submitted  to  the  ACTION  State 
Office  at  least  115  days  prior  to  tht?  end 
of  the  current  project  period. 

b.  The  Slate  Director  will  review  the 
continuation  project  application,  as  well 
as  quarterly  VISTA  Project  Progress 
Reports  which  have  been  submitted 
during  the  prior  project  period.  The 
State  Director  will  transmit  the  complete 
project  renewal  package  to  the  Regional 
Director,  along  with  a  recommendation 
for  continuance  or  non-continuance  of 
the  VISTA  project,  at  least  80  days  prior 
to  the  end  of  the  current  project  period. 

c.  If  the  Regional  Director  approves 
the  renewal  project  application,  the 
project  will  be  continued  for  one  year 
subject  to  the  availability  of  funds. 
Formal  action  necessary  to  implement 
the  approval  decision  will  be  taken  by 
the  State  Director  after  all  approved 
VISTA  project  application  forms  and 
auxiliary  documents  (e.g.  Memorandum 
of  Agreement.  Memoranda  of 
Understanding)  have  been  reviewed  for 
compliance  by  the  Regional  Director. 

d.  The  Regional  Office  will  forward  a 
copy  of  the  complete  project  document 
file  to  VISTA  Headquarters.  Original 
project  document  files  will  be  retained 
in  the  Regional  Office. 

e.  If  the  Regional  Director  disapproves 
the  renewal  project  application,  the 
sponsoring  organization  will  be  notified 
by  the  Regional  Director  at  least  75  days 
in  advance  of  the  end  of  the  current 
project  period  that  ACTION  intends  to 
deny  the  application  for  renewal,  and 
the  sponsor  will  be  given  an  opportunity 


to  show  cause  why  |he  application 
should  not  be  denied  in  accordance  with 
section  412  of  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended 
(enacted  May  21.  1364).  and  45  CFK,  Part 
1206.  Subpart  B.  (effpctive  March  25. 
1982). 

f.  If  the  current  sponsor  participates  in 

an  informal  meetiniJ,  the  information 
presented  by  the  sponsor  at  that 
meeting,  as  well  as  a  report  of  the 
meeting  and  recommenciations  of  the 
Regional  Director,  will  be  forwarded 
within  five  (5)  working  days  of  the 
meeting  to  the  Direotor  of  VISTA  for  a 
final  decision  on  the  project's  renewal 
application.  The  project  will  be 
continued  at  its  existing  level  of 
volunteer  and  project  support  pending  a 
final  decision  by  the  Director  of  VIST  .A. 

g  Where  a  final  decision  denies 
project  renewal,  VISTA  volunteers 
whose  terms  of  service  extend  beyond 
the  project's  expiration  date  are  covered 
by  the  provisions  of  45  CFR  Part  1210..V 

o 

2.  The  project  approval  prur:pss 
outlined  below  is  to  be  followed  for: 

a.  all  existing  VISTA  projects  seeking 
continuation  for  a  laurth  year  or  longer 
of  the  previously  approved  VISTA 
volunteer  activities  irnd/or  program 
issue  area(s):  I 

or 

b.  all  existing  V1ST.'\  projects 
approved  for  less  thfcn  15  volunteers 
seeking  an  increasf-  ijl  40  -  or  warp  in 
their  previously  approved  level  of 
VISTA  Volunteer  positions,  and  all 
existing  VISTA  projects  approved  fur  15 
or  more  volunteers  seeking  an  increase 
of  'Aiy^  or  more  in  their  pre\  iously 
approved  level  of  vrjiunleers; 

c.  all  existing  VIST.-\  sponsors  seeking 
to  change  the  progrdimmatic 
emphasis(esl  of  the  VISTA  project  and/ 
or  substantially  chav^^e  the  scope  of  the 
activities  and  duties  performed  by  the 
volunteers  (e  g  from  literacy  to  job) 
development,  or  f.'om  agricultural 
production  activities  to  development  of 
food  buying  clubs). 

(1)  Project  applica'iori  should  be 
submitted  to  the  ACTIG.X  State  Off  we 
at  least  115  days  prior  to  the  beginning 
of  the  proposed  projt^ct  period.  The 
Stale  Director  will  rf  view  the  j>roiect 
application,  as  well  as  quarterly  VISTA 
Project  Progress  Reports  for  the  prior 
project  period  and  evidence  of  local 
support  for  the  proposed  project's 
activities. 

(2)  At  least  80  days  prior  to  the 
beginning  of  the  project  per'od.  the  State 
Director  will  transmit  the  complete 
project  package  to  the  Regional  Director, 
along  with  a  specific  justification  for  the 


continuance  of  the  current  project 
beyond  a  third  year,  or  a 
recommendation  regarding  the  sponsor's 
revised  programmatic  emphasis  or 
volunteer  activities. 

(3)  The  Regional  Director  will  review 
the  project  package  and  State  Director's 
recommendations  and  transmit  to  the 
Director  of  VISTA,  at  least  60  days  prior 
to  the  start  of  the  project  period,  any 
application  package  deemed  suitable  for 
VISTA  volunteer  placements  along  with 
recommendation  memos  from  the  State 
and  Regional  Offices.  The  Director  of 
VIST.'X  will  render  the  final  decision  on 
the  project  application  package  within 
60  days.  The  ACTIO.N  State  and 
Regional  offices  will  take  formal  action 
to  implement  the  VISTA  Director's 
decision. 

(4)  If  the  project  application 
requesting  continuation  of  a  current 
VISTA  project  for  a  fourth  year  or 
longer,  as  defined  in  (B)(1)  above,  is 
disapproved  at  the  State,  regional  or 
national  level,  the  sponsoring 
organization  will  l}e  notified  at  least  75 
days  in  advance  of  the  end  of  the 
current  project  period  that  ACTION 
interds  to  deny  the  application  for 
renf'wal.  and  the  sponsor  will  be  given 
an  opportunity  to  show  cause  why  the 
application  should  not  be  denied  in 
accordance  with  section  412  of  the 
Domestic  Vuluntefr  Service  Act  of  1973, 
as  amended,  (enacted  May  21.  1984), 
and  45  CFR.  Part  1206.  Subpart  B. 
(effective  March  25.  1982). 

!5)  If  the  sponsor  participates  in  an 
informal  meeting,  the  information 
presented  by  tlie  sponsor  at  that 
meeting,  as  well  as  a  report  of  the 
meeting  and  recommendations  of  the 
Regional  Director  will  be  forwarded 
within  five  (5)  working  days  of  the 
meeting  to  the  Director  of  VISTA  for  a 
final  decision  on  the  project's  renewal 
application.  The  project  will  be 
continued  at  its  existing  level  of 
volunteer  and  project  support  pending  a 
final  decision  by  the  Director  of  VISTA. 

(6j  Pro|ec;t  applications  from  current 
VISTA  sponsors  seeking  volunteers  for 
nciv  projects,  (i.e.  sponsors  proposing  to 
change  the  programmatic  emphasis(es) 
or  substantially  change  the  scope  of 
activities  and  duties  performed  by  the 
volunteers  from  those  previously 
approved]  are  not  subject  to  the  denial 
of  refunding  procedures  contained  in 
section  412  of  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended 
(enacted  May  21. 1984),  and  45  CFR,  Part 
1206,  Subpart  B  (effective  March  25, 
1982). 

C  Extensions  of  Current  VISTA 
Projects,  in  limited  circumstances, 
current  VISTA  sponsors  may  wish  to 
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extend  previously  approved  projects  for 
up  to  six  months  in  order  to  allow 
already-assigned  VISTA  volunteers  to 
complete  their  term  of  service,  and/or  to 
conclude  activities  designed  to 
institutionalize  the  efforts  of  VISTA 
Volunteers  when  ACTION/VISTA  no 
longer  provides  Volunteers. 

In  such  instances,  the  VISTA  sponsors 
will  send  to  the  ACTION  State  Office,  at 
least  60  days  prior  to  the  end  of  the 
current  project  period,  a  detailed 
justification,  along  with  Section  III  of  the 
VISTA  Project  Application  form, 
describing  the  activities  to  be  performed 
during  the  extension  period. 

The  State  Director  will  review  the 
project  extension  request  and  transmit 
it.  along  w'ith  a  recommendation  memo, 
to  the  ACTION'  Regional  Director  at 
least  45  days  prior  to  the  end  of  the 
current  project  period. 

The  ACTION  Regional  Director  will 
render  a  final  decision  on  the  project 
extension  request  within  20  days. 

If  the  request  is  approved,  the 
ACTION  State  and  Regional  Offices  will 
take  formal  action  to  implement  the 
decision  including  extension  of  the 
current  Memorandum  of  Agreement. 

The  Regional  Office  will  forward 
copies  of  all  project  extension 
documents  to  VISTA  Headquarters. 
Orignia!  project  document  files  will  be 
retained  in  the  Regional  Office. 

Denial  of  project  extension  requests  of 
six  months  or  less  are  not  subject  to  the 
denial  of  refunding  procedures 
•  contained  in  section  412  of  the  Domestic 
Volunteer  Service  Act  of  1973  as 
amended  (enacted  May  21. 1984),  and  45 
CFR.  Part  1206,  Subpart  B  (effective 
March  25, 1982). 

D.  Intergovernmental  Review  of 
VISTA  Projects.  Agencies  and 
organizations  submitting  new  or 
renewal  VISTA  project  applications 
must  comply  with  the  provisions  of 
Executive  Order  12372,  the 
"Intergovernmental  Review  of  Federal 
Programs  and  Activities"  as  set  forth  in 
45  CFR  Part  1233.  ACTION  State  Offices 
will  provide  applicant  organizations 
with  technical  assistance  regarding  this 
requirement. 

E.  Governor's  Approval  of  VISTA 
Projects.  Governor's  approval  must  be 
sought  by  the  ACTION  Regional 
Director  [or  designee)  for  all  new  VISTA 
projects,  as  well  as  for  ongoing  projects 
which  are  requesting  an  increase  in  their 
volunteer  numbers  or  substantially 
changing  their  volunteer  activities. 

No  volunteers  may  be  assigned  in  any 
State  until  the  Governor  or  other  Chief 
Executive  Officer  of  the  jurisdiction 
concerned  has  been  given  45  days 


within  which  to  disapprove  the 
proposed  project's  submission. 

F.  Freedom  of  Information  Act 
Requests  Related  to  V  /S7".4  Project 
Reviews.  All  Freedom  of  Information 
Act  (FOIA)  requests  generated  by  the 
project  review  process  shall  be  directed 
to  the  FOIA  Officer  in  ACTION 
Headquarters  for  reply  (even  if  initially 
addressed  to  the  State  or  Regional 
Office). 
(42  U.S.C.  4951,  4952,  dnd  4953) 

Dated  in  Washington.  U  C.  on  April  18. 
1985. 

Betty  H.  Brake. 
Acting  Director.  ACTIOS. 
(FR  Doc.  85-9755  Filpd  4-22-85:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
[Docket  No.  8S-007N] 

SLD  Policy  Memoranda;  Semi-Annual 
Listing 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Notice. 

summary:  This  document  lists 
memoranda  issued  by  the  Standards 
and  Labeling  Division  (SLD).  Meat  and 
Poultry  Inspection  Technical  Services. 
Food  Safety  and  Inspection  Service 
(FSIS),  and  available  to  the  public  which 
contain  significant  new  applications  or 
interpretations  of  the  Federal  Meat 
Inspection  Act,  the  Poultry  Products 
Inspection  Act,  the  regulations 
promulgated  thereunder,  or 
departmental  policy  in  the  labeling  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O'K.  Glavin,  Acting  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250,  (202)  447-6042. 
SUPPLEMENTARY  INFORMATION:  FSIS 
conducts  a  prior  approval  program  for 
labels  or  other  labeling  (specified  in  9 
CFR  317.4,  317.5,  381.132,  and  381.134)  to 
be  used  on  federally  inspected  meat  and 
poultry  products.  Pursuant  to  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.]. 
and  the  regulations  promulgated 
thereunder,  meat  and  poultry  products 
which  do  not  bear  approved  labels  may 
not  be  distributed  in  commerce. 

FSlS's  prior  label  approval  program  is 
conducted  by  label  review  experts  with 
SLD.  A  variety  of  factors,  such  as 


continuing  technological  innovations  in 
food  processing  and  expanded  public 
concern  regarding  the  presf^nce  of 
various  substances  in  foods,  has 
generated  a  series  of  increasingly 
complex  issues  which  SLD  must  resolve 
as  part  of  the  prior  label  approval 
process.  In  interpreting  the  Acts  or 
regulations  to  resolve  these  issues,  SLD 
may  modify  its  policies  on  labeling  or 
develop  new  ones. 

Significant  or  novel  interpretations  or 
determinations  made  by  SLD  are  issued 
in  writing  in  memorandum  form.  This 
document  lists  those  SLD  policy 
memoranda  issued  from  October  1, 1984, 
through  April  1,  1985. 

Persons  interested  in  obtaining  copies 
of  any  of  the  following  SLD  policy 
memoranda,  or  in  being  included  on  a 
list  for  automatic  distribution  of  future 
SLD  policy  memoranda  may  write  to: 
Printng  and  Distribution  Section, 
Paperwork  Management  Branch. 
Administrative  Services  Division,  Food 
Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250. 


Memo 
No 

Title  and  dale 

issue 

Beler- 
ence 

077 

Labeling  and 

wnai  are  the 

N(A, 

Standards 

aoDroDria'e 

Requwements  loi 

laoeiina  and 

Quiche  Products. 

standards 

October  i  V           i 

reauiremenis  tor 

1984 

Quicne  products'! 

078 

Potassium  Labeling 

Wrial  Guidelines 

N/A 

Guidelines 

should  be 

Novemt)er  15. 

loiiowed  in  the 

1964 

review  and 
approval  of 
labeling  which 
includes 
potassium 
inlormalion'' 

079 

Cooked  Ccned 

Can  cooKed 

9  CFR 

Bee!  PioducIS 

corned  (cured) 

3'9  100 

with  Added 

beef  products  in 

319  101 

Substances. 

excess  of  the 

319  102 

Februar>  25. 

hesh  uncured 

Policy 

1965 

weight  be 

Memo 

prepared  and 

0E7 

how  should  they 

be  labeled'' 

The  SLD  policies  specified  in  these 
memoranda  will  be  uniformly  applied  to 
all  relevant  labelmg  applications  unless 
modified  by  future  memoranda  or  more 
formal  Agency  action.  Applicants  retain 
all  rights  of  appeal  regarding  decisions 
based  upon  these  memoranda. 

Done  at  Washington.  DC.  on  April  18, 1985. 
Margaret  O'K.  Glavin, 
Ading  Director.  Standards  and  Labeling 
Division.  Meat  and  Poultry  Inspection 
Technical  Services.  Food  Safety  and 
Inspection  Service. 

[FR  Doc.  85-9740  Filed  4-22-85:  8:45  ^m] 
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Forest  Service 

Mono  Basin  National  Forest  Scenic 
Area  Advisory  Board;  Meeting 

The  Mono  Basin  National  Forest 
Sronic  .'Xrea  Advisor>'  Board  will  meet 
at  10:IX)  a.m.  on  May  22.  1985.  at  tho  Lee 
Vminjj  PresbUerian  Church.  Lee  Vining. 
California.  The  agenda  of  the  meeting 
follows: 

1.  Policy  of  private  land  and  minor 

boundary  revisions: 
I.  I'Vocedure  for  public  input; 

3.  Review  of  visitor  center  sites; 

4.  Mar.  .;^fmcnt  Plan; 

3.  Shfcp  grazing  (relictrd  l.ir.ii:-); 
ti.  Final  ioijo. 

The  meeting  will  be  open  to  the 
piihlic.  Persons  who  wi.sh  to  attend 
shoLild  notify  Eugene  E.  Murphy.  Forest 
Supervisor,  Inyo  .National  Fores'.  873 
.No.  Main  Street.  Bishop.  California, 
93514  Telephone:  (619)  873-.5841.  Written 
statements  may  be  filed  with  the 
Committee  before  or  after  the  meeting. 

The  Committee  has  established  the 
following  rules  fcir  public  p^titicipHt'on; 
None. 

Haled;  Apni  li.  m85. 
Eugene  E.  Murphy, 

Fiiri-s!  Si.'ptT'.-.^orar'f  (~hairrra:\. 

IfR  Doc.  85-9769  Filfd  4-22-8r):  8:4.S  iir-j 

BILLING  COOE  34ia-11-M 


Colville  National  Forest,  Grazing 
Advisory  Board;  Meeting 

The  Colvi'.ie  National  Forest  Grazing 
Advisory  Board  will  meet  at  1  p.m  on 
May  21.  1985  at  the  Federal  Bui'.dino 
conference  room,  695  South  .Main. 
Colville.  Washington.  The  purpose  nf 
this  meeting  is  to  discuss  range 
allotment  management  plannina  and 
range  betterment  projects. 

The  meeting  is  open  to  the  public. 
Persons  who  wish  to  attend  should 
notify  Gary  Oliverson.  Colville  National 
Forest,  695  South  Main,  Colville.  WA 
99114.  Written  statements  may  be  filed 
with  the  committee  before  or  after  the 
meeting. 

Dated:  April  12.  1985. 
William  D.  Shenl(. 
Forpst  Supenisor. 

I  PR  Doc.  85-9756  Filed  4-22-85:  8:45  am! 
mUlNG  COOE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Order  No.  3021  1 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  No.  81  at  Sites  in 
Portsmoutti,  Dover,  and  Manchester, 
NH 


Pursuant  to  its  au'.hnritv  under  She 
Foreign-Trade  Zones  Act  ot  Juie  18. 
1934.  as  amended  119  U.S  C.  81a-81u). 
and  the  Foreign-Tradi's  Zones  Board 
Regulations  fl5  CFR  Par!  4001.  the 
Foreign-Trade  Zones  Board  (tht'  Bnard) 
adopts  the  follow  ins  order: 

Whereas,  the  New  Hampshire  St;ite 
Port  Authority  (the  Port  Authority]. 
Grantee  of  Foreign  Trade  Zone  .No.  81. 
has  applied  to  the  Bof-.rd  for  authijrity  to 
expand  its  general-purpose  zone  to 
include  industrial  park  sites  in 
Portsmouth,  Dover,  and  .Vianchester. 
.New  Hampsliue.  adjacent  !o  the 
Portsmouth  aiid  Laurence  C\.stoms 
ports  of  ectr\; 

Whereas,  the  appliraMon  was 
accepted  for  filir'a  on  Si'ptember  5.  1P84. 
and  notice  inMtinu  public  comment  w.is 
given  in  the  Federal  Register  on 
September  21.  19H4  jDocket  No.  41-84. 
49  FR  37131): 

Whereas,  an  examiners  committee 
has  investigated  the  application  m 
accordance  W'th  the  Board's  reaulatiiins 
and  recommends  approval: 

Whereas,  the  expar.sion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Portsmouth  .irea:  and. 

Whereas   the  Boa.'-d  lias  fmind  that  the 
requirements  of  the  Fort  ^n-Trade 
Zones  Act.  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  -ipplir.itinn  is  in  the 
public  interest: 

Now.  therefore,  the  Board  hereby 
orders: 

That  the  Grantee   s  authorized  to 
expand  its  zone  in  aCioi dance  with  the 
applicauon  filed  Ss  ptember  5. 1984.  The 
Grantee  shjill  no'ifv  Ihe  Executive 
Secretary  of  the  Bo,:rd  tor  approval  prior 
to  the  commenccm:^nt  of  any 
manufacturing  ope.-aiions.  The  authority 
given  in  this  Order  19  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
.Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-'rade  zimcs. 


Signed  £il  Washington.  D.C.  this  12th  dwy  of 

April  19h5. 
William  T.  Archey, 

Acl.'nQ  AsFi's'iatl  Sfcrf/anoi  CorniiuTcc  for 

Trade  Ad.'niiii^lrntio:).  Chairman,  Cnmmittep 

ufAltfrnatf.t.  Forf!\;!i-Tra(/f  Zones  Board. 

John  J  Da  Ponle.  Jr.. 

r^fi  ::':■.  I' Si  ,  n:'::''}: 

iFK  One  8.5-9742  Filed  4-22-85:  8:45  am) 
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International  Trade  Administration 

|A-4«  5-0061 

Postponement  of  Final  Antidumping 
Duty  Determination  and  Postponement 
of  Hearing;  Cart>on  Steel  Plate  From 

Romania 

AGENCY:  international  Trade 
.Administration,  Import  Administration. 
Commerce. 
action:  Notice 

SUMMARY:  This  informs  the  public  that: 

(1)  We  are  granting  a  request  we 
received  from  the  respondent  in  this 
invetigation  to  postpone  the  final 
determination  until  not  later  than  July 
2.1,  1985,  as  permitted  in  section 
635;.i)i-!i.\l  of  the  Tariff  Act  of  1930.  as 
amended  (the  ,'\ct]  (19  U.S.C. 
1673d|<'i!(2l(A)).  and  (2)  we  have 
determined  to  postpone  our  hearing  until 
May  30.  1985.  and  our  final 
dt'tcrminf-tion  as  to  whether  sales  of 
hoi-roiled  carbon  steel  plate  from 
Romania  have  occurred  at  less  than  fair 
\a!:ie  until  not  h.ter  than  July  25.  1985. 
EFFECTIVE  DATE:  .April  23.  1985. 

FCfl  FURTHER  INFORMATION  CONTACT: 

R.ivmond  Busen,  Office  of 
!nvestiq.''tions.  Import  Administration. 
intt  rnationa!  Irade  Administration, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC.  20230;  telephone  (202) 
377-2a30 

SUPPLEMENTARY  INFORMATION:  On 
March  12,  1985.  v.-e  published  a  notice  in 
the  Federal  Register  (50  FR  9812)  that 
the  suspension  agreement  covering 
im.ports  of  hot-rolled  carbon  steel  plate 
from  Romania  is  no  longer  in  the  public 
interest  and,  therefore,  no  longer  meets 
the  requirements  of  section  734(d)(1)(A) 
of  the  Act,  .As  provided  in  section 
734(i)(l)  of  the  Act,  we  resumed  the 
antidumping  preliminary  determination 
under  section  733(b)  of  the  Act  were 
m:ide  on  March  12.  1985,  the  date  of 
publication  of  our  notice  of  termination 
of  the  suspension  agreement. 
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March  21.  1985.  we  notified  interested 
parties  that  we  would  make  our  final 
determination  on  or  before  May  28, 1985. 
Pursuant  to  section  735(a)(2)  of  the  Act. 
the  respondent  requested  an  extension 
ol  the  final  determination  date  until  the 
1.35th  day  after  the  date  on  which  we 
published  our  notice  of  resumption  of 
this  mvestigation.  The  respondent  is 
qualified  to  make  such  a  ri-quest 
because  it  accounts  for  a  sij;nificant 
proportion  of  the  exports  of  the 
merchandise.  If  an  exporter  who 
accounts  for  a  significant  proportion  of 
exports  of  the  merchandise  under 
investigation  properly  requests  an 
extension  after  an  affirmative 
preliminary  determination,  we  grant  the 
leci'.iest.  absent  compelling  reasons  to 
the  contrary.  We  will  issue  a  final 
(ieterminaticin  in  this  cuse  not  later  thun 
jisly  .:r.,  1985. 

The  hearing  orgin.illy  scheduled  for 
April  :iO,  198,")  has  been  postponed.  The 
new  hearing  date  will  be  May  30.  1985. 
at  10  a.m.  in  room  1851.  Department  of 
Commerce  14lh  Street  and  Constitution 
Avenue  NW.  Washington,  D.C  20230. 

Interested  parties  who  wish  to 
participate  must  submit  a  request  to  the 
I)i  puty  Assistant  Secretarj  for  imjiort 
AdmimstratKin.  Room  ,3(H»9b  at  the 
above  address  within  10  days  iW 
[lubiic.aiion  of  this  notice.  C)ral 
pr(?sentrtti()ns  will  be  limited  to  i.'isues 
r.'.ised  in  the  briefs. 

Requests  should  contain:  (1)  Th«! 
p.irtys  n.mie.  address,  and  telephone 
luinibei.  (1)  the  number  oi  participants. 
|.i)  the  reason  (or  attending,  and  (4)  a  list 
of  the  issues  to  be  discussed,  in 
adiiitiori,  prehearing  briefs  in  at  least  10 
(  opies  must  be  submitted  to  the  Deputy 
As.^isiant  Secretary  1;\  Ma>  23.  1985.  A 
li.ite  will  be  eslablisned  at  the  hearing 
f:ir  the  submission  of  post-hearing 
briefs.  All  written  \  lews  should  be  filed 
in  .ucordrini f  with  19  CFR  353.46.  at  the 
above  aikiress  and  in  a  I  least  10  copies, 
not  later  than  |un('  25.  1985. 

This  nQiice  is  published  pursuant  to 
section  735(b)  of  the  Act. 

Diitivl:  .'\pr'i  U,,  VWy. 
Alan  F.  Molmiir, 

Df/Jtily  As>is!ci!it  St'i  n-tiiry  for  Im/ia-l 

A<ln'i!i!strafion. 

\\R  Doc.  8>-W.)r>  Filed  ^22-aTy,  HAr^  .im] 
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I C-61 4-5031 

Lamb  Meat  From  New  Zealand; 
Initiation  of  Countervailing  Duty 
Investigation 

agency:  Import  Administration, 
international  Trade  Administration. 

Commerce. 


action:  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  processors,  or  exporters  in 
New  Zealand  of  lamb  meat  receive, 
directly  or  indirectly,  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 
If  this  investigation  proceeds  normally, 
we  will  make  our  preliminary 
determination  by  June  19.  1985. 

EFFECTIVE  DATE:  April  23,  1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Rick  Herring  or  Barbara  Tillman,  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration, 
I'nited  States  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  D.C.  20230:  telephone 
(202) 377-0187  or  377-1785. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  March  26. 1985.  we  received  a 
petition  in  proper  form  from  counsel  for 
the  .'\merican  Lamb  Company  of  Chino, 
California  and  its  constituent  members: 
the  Denvei  Lamb  Company  of  Denver. 
Colorado  and  its  constituent  members: 
and  the  Iowa  Lamb  Corporation  of 
Hawarden.  Iowa,  filed  on  behalf  of  the 
United  States  industr\  which  is 
comprised  of  sheep  ranchers,  feed  lot 
operators  and  lamb  meat  packing  and 
pro(  essing  companies. 

In  compliance  with  the  filing 
requirements  of  §  3.55.26  of  the 
Commerce  Regulations  (19  CFR  35526). 
the  petition  alleges  that  p;oducers. 
processors,  or  exporters  in  New  Zealand 
of  lamb  meat  receive,  directly  or 
indi'^ectly.  bounties  or  grants  within  the 
meaning  of  section  ;^(t3  of  the  Tariff  t\c.\ 
of  1930,  ds  amended  (the  Act).  Effective 
April  1.  1985.  the  Office  of  the  United 
States  Trade  Representative  terminated 
New  Zealand  as  a  "cmmtrv  under  the 
Agreement"  pursuant  to  section 
7011b)(2)  of  the  Act.  Since  New  Zealand 
if-  no  longer  a  "country  under  the 
Agreement"  and  the  meri:handise  being 
investigated  is  dutiable,  sections 
.303(a)(1)  and  303(li)  of  the  Act  apply  to 
this  investigation.  Accordingly,  the 
domestic  industrv  is  not  required  to 
allege  that,  and  the  United  States 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  merchandise  cause  or  threaten  to 
cause  material  injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 


sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioners  supporting  the  allegations. 
We  have  examined  the  petition  on  lamb 
meat  from  New  Zealand,  and  we  have 
found  that  it  meets  these  requirements. 
Therefore,  in  accordance  with  section 
702  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  producers, 
processors,  or  exporters  in  New  Zealand 
of  lamb  meat  receive,  directly  or 
indirectly,  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determin.ition  on 
or  before  lune  19,  1985. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  lamb  meat,  currently 
classified  under  item  numl)er  106.30  of 

the  Tariff  Schfchhis  of  the  UiiiU'd 
Stati'S. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that  producers, 
processors,  or  exporters  in  New  Zealand 
of  lamb  meat  receive  the  following 
benefits  that  constitute  bounties  or 
grants: 

1.  Meal  Board  Price  Support  Scheme 

2.  Government  Supplementary  Minimum 

Price  Scheme  (SMP) 

3.  Meat  Board  Support  Program.s  for 

Exports 
ii  Promotional  Activity  by  the  Boards 
New  York  Office 

b.  Contributions  to  the  Meat  Industry 
Research  Institute 

c.  Payments  for  the  Cost  of 
Supervision  of  Meat  Grading  for 
Export 

4.  Meat  Board  Loans  and  Loan 

Guarantees 

5.  Meat  Industry  Hygiene  Grant 

6.  F!\port  Performance  Tax  Incentive 

Scheme  (EPTI) 

7.  Export  Market  Development  Taxation 

Incentive 

8.  Export  Program  Grants  Scheme 

(EPGS) 
9  Export  Suspensory  Loan  Scheme 
(ESLS) 

10.  Rural  Export  Suspensory  Loans 

11.  Suspension  of  Government 

Inspection  Fees 

12.  Livestock  Incentive  Scheme 

13.  Land  Development  Loans 

14.  Standard  Value  and  Nil  Value 
We  note  that  the  EPGS  and  ESLS 

programs  were  scheduled  to  expire  on 
March  .31, 1985.  However,  they  may 
have  provided  benefits  during  the  period 
of  investigation  and  may  provide 
l>enefits  lasting  beyond  the  expiration 
date. 
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We  will  also  initiale  a  countervailing 
duly  investigation  on  the  following 
programs  in  order  to  examine  whether 
these  programs  are  limited  to  specific 
enterprises  or  industries  or  whether  they 
are  available  on  equal  terms  to  all 
industries  in  the  agriculture  sector, 
including  the  livestock  industry. 

1.  Fertilizer  Price  Subsidy 

Petitioners  allege  that  the  New 
Zealand  lamb  meat  industry  receives 
benefits  from  a  New  Zealand 
government  program  which  provides  a 
price  subsidy  of  NZS15  per  ton  on  all 
fertilizer  used  by  new  Zealand  farmers. 

2.  Fertilizer  and  Lime  Bounty 

Petitioners  allege  that  the  New 
Zealand  lamb  meat  industry  receives 
benefits  under  a  New  Zealand 
government  program  providing  a 
subsidy  to  encourage  the  application  of 
fertilizer  and  lime. 

3.  Fertilizer  and  Line  Transport  Subsidy 

Petitioners  allege  that  the  New 
Zealand  lamb  meat  industry  receives 
benefits  from  a  New  Zealand 
government  program  under  which  the 
New  Zealand  government  has  been 
paying  a  subsidy  on  the  transport  of 
fertilizer. 

4.  Noxious  Plant  Control 

Petitioners  allege  that  the  New 
Zealand  government  provides  benefits 
under  the  noxious  plant  control  scheme 
to  assist  New  Zealand  livestock. 

5.  Deductions  for  Capital  Expenditures 
for  Development  of  Domestic  Farmland 

Petitioners  allege  that,  in  order  to 
encourage  farmers  to  bring  land  into 
production  and  to  increase  the 
productivity  of  existing  farms,  the  New 
Zealand  government  provides  special 
beneficial  tax  deduction  provisions  for 
certain  items  of  development 
expenditure  which  normally  would  not 
be  deductible. 

We  will  also  investigate  any  other 
program  fuund  or  unco\ered  during  the 
course  of  this  investigation  that  mijy 
confer  a  bounty  or  grant  upon  the 
production  or  exportation  of  New 
Zealand  lamb  meat. 

We  are  not  initiating  on  the  following 
program: 

Contributions  to  the  Lamb  Promotion 
Coordinating  Committee  (LPCCJ 

Petitioners  allege  that  the  Meat  Board 
contribution  to  the  IJ'CC  to  support  the 
consumption  of  lamb  meat  in  the  United 
States.  The  LPCC  is  comprised  of 
representatives  of  the  U.S.  and  New 
Zealand  lamb  industry,  and  its  purpose 
is  to  promote  the  consumption  of  lamb 


meat  in  the  U.S.  without  regard  to  the 
source  of  the  lamb  meat.  Since  there  is 
no  allegation  that  the  program  targets 
New  Zealand  lamb  meat,  the  generic 
promotion  does  not  constitute  a  subsidy 
to  producers,  processors,  or  exporters  of 
lamb  meat  within  the  meaning  of  the 
countervailing  duty  law. 

Dated:  April  15.  1985. 
Alan  F.  Holmer,  I 

Deputy  Assistant  Secrrtory  for  Import 

Administration. 

[FR  Doc.  83-9697  Filed  4*22-85:  8:45  am] 

BIUJNG  CODE  3S1IV-0S-M 


[C-201-501]  I 

Initiation  of  a  Countervailing  Duty 
Investigatigation;  Portable  Aluminum 
Ladders  and  Certain  Components  of 
Ladders  From  Mexico 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce.  j 

ACTION:  Notice.  ' 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Mexico  of  portable  aluminum  ladders 
and  certain  components  of  ladders,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  whicb  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  If  this 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  June  19.  1985. 
EFFECTIVE  DATE:  April  23.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Morrison  or  Bradley  Mikkelsen. 
Office  of  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20230: 
telephone:  (202)  377-1248  or  377-1769. 
SUPPLEMENTARY  INFORMATION 

Petition  | 

On  March  26.  1985,  we  received  a 
petition  from  R.D.  Werner  Co.,  Inc.  of 
Greenville,  Pennsylvania  filed  on  behalf 
of  the  U.S.  industry  producing  portable 
aluminum  ladders.  On  April  9  and  11, 
1985,  petitioners  submitted 
supplementary  information.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26).  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Mexico  of  portable  aluminum  ladders 
and  certain  components  of  ladders 


receive  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amei>ded  (the  Act).  Since 
Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  this 
merchandise  is  duty-free,  sections 
303(a)(1)  and  (a)(2)  of  the  Act  apply  to 
this  investigation.  The  merchandise 
subject  to  this  investigation  enters  the 
United  States  duty-free  under  the 
Generalized  System  of  Preferences 
(GSP).  Because  there  are  no 
"international  obligations"  within  the 
meaning  of  section  303(a)(2)  of  the  Act, 
which  require  an  injury  determination 
for  nondutiable  merchandise  from 
Mexico,  petitioner  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  (ITC)  is  not  required 
to  determine  whether,  imports  of  the 
subject  merchandise  from  Mexico 
materially  injure  or  threaten  material 
injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  portable 
aluminum  ladders  and  their  components 
from  Mexico,  and  we  have  found  that 
the  petition  meets  these  requirements. 
Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in  Mexico  of 
portable  aluminum  ladders  and  their 
components  as  described  in  the  "Scope 
of  Investigation"  section  of  this  notice, 
receive  bounties  or  grants.  We  will 
make  our  preliminary  determination  by 
June  19,  1985. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  portable  aluminum 
ladders  and  their  components.  The  term 
ladder  includes: 

•  Step  Ladders 

•  Extension  Ladders 

•  Step  Stools 

•  Platform  Ladders 

•  Single  Ladders 

•  Combination  Ladders 

•  1  restle  Ladders 

•  Extension  Trestle  Ladders 
Aluminum  ladders  are  currently 

classified  under  item  number  657.4015  of 
the  Tariff  Schedules  of  the  United 
Slates.  Annotated  (TSUSA).  Other 
articles  of  aluminum  not  coated  with 
precious  metal  are  classified  under 
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TSUSA  number  657.4080  and  include 
ladder  components.  Components  of 
ladders  and  step  stools  include:  steps, 
side  rails,  braces,  pail  shelves, 
spreaders.  D-rungs,  and  rung-locks.  The 
scope  of  this  investigation  only  includes 
such  components  when  made  of 
aluminum  or  aluminum  alloys. 
Aluminum  steps  stools  and  components 
of  aluminum  step  stools  are  currently 
classified  as  other  furniture  and  parts 
thereof  not  specifically  provided  for 
under  TSUSA  number  727.70. 

Allegation  of  Bounties  and  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Mexico  of  portable  aluminum  ladders 
and  their  components  receive  benefits 
under  the  following  programs  which 
constitute  bounties  or  grants: 

•  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX) 

•  Fund  for  Industrial  Development 
(FONEI) 

•  Preferential  Federal  Tax  Credits 
(CEPROFI) 

•  Accelerated  Depreciation  of  Capital 
Equipment  and  Machinery 

•  Guarantee  and  Development  Fund 
for  Medium  and  Small  Businesses 
(FOCAIN) 

•  Trust  Fund  for  Industrial  Parks, 
Cities  and  Commercial  Centers  (FIDEIN) 

•  Import  Duty  Reductions  and 
Exen/ptions 

•  Preferential  State  Investment 
Incentives 

•  Article  94  Loans 

•  Trust  Fund  for  Small  and  Medium- 
Sized  Companies  (FOMIN) 

•  Government  Financed  Technology 
Development 

•  Regional  Energv  Discounts 

•  BANCOMEXT  Loans 

•  PROFIDE 

•  Preferential  Freight.  Terminal  and 
In.surance  Benefits 

•  Delay  of  Payments  of  Fuel  Charges 

Programs  Not  Initiated 

Prrfcrrntia/  Vessel  Ratps 

The  petition  alleges  that 
manufacturers,  producers  or  exporters 
of  aluminum  ladders  from  Mexico 
receive  preferential  vessel  rates. 
Department  of  commerce  import 
statistics  reveal  that  aluminum  ladders 
were  not  imported  by  water  transport. 

N A  FINS  A  Loans 

The  petitioner  alleges  that  producers 
of  portable  aluminum  ladders  have 
received  NAFINSA  loans  which  are 
provided  at  below  market  interest  rates 
for  companies  located  in  priority 
development  areas.  In  Oil  County 


Tubular  Goods  from  Mexico  (49  FR 
47054.  Nov.  30, 1984).  we  determined 
that  loans  granted  by  the  commercial 
banking  operations  of  NAFINSA  are  not 
limited  to  a  specific  industry,  group  of 
industries,  or  to  companies  located  in 
specific  regions  and  therefore,  do  not 
confer  a  bounty  or  grant.  Because  the 
petitition  presents  no  new  evidence  of 
changed  circumstances  with  respect  to 
this  program,  we  will  not  investigate  this 
allegation. 

Stock  Purchases  by  FOMIN 

The  petitioner  alleges  that  FOMIN 
may  have  purchased  stock  m  Mexican 
ladder  producers.  Because  the  petitioner 
does  not  allege  that  such  stock 
purchases  were  made  on  terms 
inconsistent  with  commercial 
considerations,  we  will  not  investigate 
on  this  program. 

Mexican  Institute  of  Foreign  Trade 
(IMCEj 

Petitioner  alleges  that  IMCE  assists 
Mexican  exporters  with  trade  fairs, 
missions  and  technical  assistance  to 
exporters  and  that  Mexican  portable 
aluminum  ladder  producers  may  have 
received  such  assistance.  With  respect 
to  the  functions  performed  by  IMCE  that 
include  organizing  and  directing  trade 
fairs  abroad,  promoting  the  visits  of 
foreign  trade  missions,  carrying  out 
investigations  to  identify  national 
products  or  services  that  might  be  in 
demand  abroad,  and  providmg 
exporters  with  technical  assistance,  we 
have  prevously  determined  that  this 
program  does  not  confer  a  bounty  or 
grant.  (See  Fresh  Cut  Flowers  from 
Mexico.  49  FR  15007,  April  16,  1984) 

Because  the  petition  does  not  contain 
an  allegation  that  IMCE  provides 
benefits  other  than  those  that  have 
already  been  determined  not  to  be 
counlervailable.  nor  does  it  provide  any 
new  evidence  of  changed  circumstances, 
we  will  not  investigate  on  this  program. 

Di'lcd:  April  15.  198.'), 
Alan  F.  Holmer, 

Dcpaly  Ass^lstcpt  Secretary  for  Impart 

Adni:r,!!^!ration. 

(FR  Doc.  85-9698  Filed  4-22-85:  8:45  am] 

BILLING  CODE  3510-OS-M 


IC-588-040] 

Certain  Fasteners  From  Japan;  Final 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration. 
Commerce. 


action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  January  10, 1985,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  fasteners  from  )apan.  The 
review  covers  the  period  January  1. 
1983.  through  December  31, 1983. 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 

EFFECTIVE  DATE:  April  23.  1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Al  Jemmott  or  Richard  Moreland.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  10. 1985,  the  Department 

of  Commerce  ("the  Department") 
published  in  the  Federal  Register  |50  FR 
12551  the  preliminary  results  of  its 
administrative  re^'iew  of  the 
countervailing  duty  order  on  certain 
fasteners  from  Japan  (42  FR  23147,  May 
6.  1977;  amended  by  44  FR  31972.  June  4. 
1979).  The  Department  has  now- 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act '). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  all  Japanese  fasteners 
currently  classifiable  under  items 
6465400  and  646.5600,  and  non-metric 
Japanese  fasteners  currently  classifiable 
under  items  646.1700,  646.4000.  646,4100. 
646.4920,  646.4940,  646.5100,  646.5300, 
646.5800,  646.6020.  646.6040.  646,6320. 
646.6340.  646.6500.  646.7200.  046.7400. 
646.7500,  646.7600.  and  646.7800  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1, 1983,  through  December  31. 1983.  and 
three  programs:  (1)  Benefits  received 
under  the  "Temporary  Measures  .Act  for 
Small  and  Midsized  Businesses  with 
Regard  to  the  High  Yen  Exchange 
Market":  (2)  the  deferral  of  income  taxes 
on  export  earnings  under  the  Overseas 
Market  Development  Reserves:  and  (3) 
other  loans  given  at  preferential  rates  by 
the  People's  Finance  Corporation,  the 
Bank  of  Commerce  and  Industrial 
Cooperatives,  the  Small  Business 
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Finance  Corporation,  and  the  Japan 
Development  Bank. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  aggregate  net  subsidy  to  be  0.05 
percent  ad  valorem  for  the  period 
January  1. 1983.  through  December  31, 
1983.  The  Department  considere  any  rate 
less  than  0.50  percent  ad  valorem  to  be 
de  minimis  Therefore,  the  Department 
will  instruct  the  Customs  Ser\ice  not  to 
assess  countervailing  duties  on  any 
shipments  exported  on  or  after  January 
1, 1983,  and  on  or  before  December  31. 
1983. 

The  Department  will  instruct  the 
Customs  Service  to  waive  cash  deposits 
of  estimated  countervailing  duties,  as 
provided  for  in  section  751(a)(1)  of  the 
Tariff  Act.  on  any  shipment  of  Japanese 
fasteners  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  dale  of  publication  of  this  notice. 
This  deposit  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  April  17.  1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary.  Import 

Admirtistration. 

jFR  Doc.  85-9735  Filed  4-22-85;  8:45  am] 

BiUJMG  COOC  351»-I)S-M 


National  Technical  Information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 


Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of 
Commerce,  P.O.  Box  1423,  Springfield, 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  J.  Campion. 
Office  of  Federal  Patent  Likensin^.  National 
Technical  Information  Senice.  U.S. 
Department  of  Commerce.l 

Department  of  Agriculture 

SN  &-e96,222 

Improved  Method  and  Apparatus  for 
the  Mass  Rearing  of  Fruit  Flics 
SN  6-696.274 

Electronic  Temperature  Equalizer 
SN  6-704,442 
Novel  Diolefin  Pheroinone  Mimics  as 
Disruptants  of  Sexual 
Communication  in  Insects 

Department  of  Commerce 

SN  6-680,114 

Method  and  Apparatus  for  Four-Deam 
Radar 
SN  6-716,913 
Polyunsaturated  Fatti'  Acids  from  Fish 
Oils 


T 


Department  of  Health  and  Human 
Services 

SN  6-696,538 
Monoclonal  Antibodies  .'\gainst 
Chlamydial  Genus  Specific 
lipopolysaccharida 
SN  6-709,678 

Purified  Antigen  from  Non-A.  Non-B 
Hepatitis  Causing  Factor 

Department  of  the  Arni>' 

SN  6-700,573 

Cylindrical  Crystal  Resonator 

[FR  Doc.  85-9758  Filed  4-22-85:  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION  1 

Chicago  Mercantile  Exchange; 
Proposed  Amendments  Relating  to  the 
Feeder  Cattle  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  proposed  contract 
market  rule  changes. 

SUMMARY:  The  Chicago  Mercantile 
Exchange  ("CME"  or  "Exchange")  has 
submitted  a  proposal  to  replace  the 
current  procedure  for  delivery  of  the 
underlying  physical  commodity  with  a 
cash  settlement  mechanism  for  the 
feeder  cattle  futures  contract.  The 
Commodity  Futures  Trading 


Commission  ("Commission")  has 
determined  that  the  proposed  cash 
settlement  mechanism  is  of  major 
economic  significance  and  that, 
accordingly,  publication  of  that  proposal 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  should  be  received  on 
or  before  May  23.  1985. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  CME 
feeder  cattle  contract. 

SUPPLEMENTARY  INFORMATION:  The 

Chicago  Mercantile  Exchange  is 
proposing  to  amend  its  feeder  cattle 
futures  contract.  The  CME  has  proposed 
to  replace  the  current  physical  delivery 
procedure  for  feeder  cattle  delivery  with 
a  cash  settlement  m.echanism.  The 
Exchange  believes  that  a  cash 
settlement  feeder  cattle  contract  would 
eliminate:  The  uncertainties  and 
disputes  associated  with  the  grading  of 
CME  feeder  deliveries;  the  risk  of  longs 
receiving  delivery  at  an  inconvenient 
location  or  receiving  undesired  types  of 
feeder  cattle;  the  costs  incurred  in 
making  or  taking  delivery  on  the 
contract;  and  the  need  for  certain 
periodic  contract  amendments  including 
discounts  for  non-par  grades,  grade 
deviations,  and  additions  and  deletions 
of  delivery  points;  and  would  reduce  the 
basis  variability  for  users  of  the 
contract. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
7a(]2)  (1982),  the  Commission  has 
determined  that  the  proposal  submitted 
by  the  CME  concerning  cash  settlement 
procedures  for  its  feeder  cattle  futures 
contract  is  of  major  economic 
significance  because  of  the  potential 
effect  on  the  hedging  utility  and  pricing 
of  the  contract.  Accordingly,  the 
principal  amendments  being  proposed 
by  the  CME  are  printed  below,  using 
bracketing  to  indicate  deletions  and 
italics  to  indicate  additions: 
*         •         *         *         * 

2301.  COMMODITY 

SPECIFICATIONS.— Each  futures 
contract  shall  be  [for  feeder  steers 
of  Medium  Frame  and  the  lower 
two  thirds  (2/3)  of  the  Large  Frame 
size  and  Number  One  (1)  muscle 
thickness  and  the  top  one-third  (1/3) 
of  the  Number  Two  (2)  muscle 
thickness,  as  defined  in  Official 
United  States  Standards  for  Grades 


Federal  Register  /  Vol.  50.  No.  78  /  Tuesday.  April  23.  1985  /  Notices 


15953 


of  Feeder  Cattle  in  effect  as  of  the 
opening  of  the  contract.]  valued  at 
4-4.000 pounds  times  the  Cattle  Fax 
US  Feeder  Steer  Price  per  pound  for 
600  to  800  pound  steers. 
2302.  FUTURES  CALL— 

A.  Trading  Months  and  House 

Futures  contracts  shall  be  scheduled 
for  trading  during  such  hours  and 
[delivery]  for  final  settlement  in  such 
months  as  may  be  determined  by  the 
Board  of  Governors,  subject  to  the 
requirement  that  all  such 
determinations  be  submitted  to  the 
Commodity  Futures  Trading 
Commission  in  accordance  with  the 
provisions  of  section  50(12)  of  the 
Commodity  Exchange  Act  and  all 
applicable  regulations  thereunder. 

B.  Trading  Unit 

The  unit  of  trading  shall  be  44,000 
pounds  of  600  to  800 pound  feeder 
steers,  [consisting  of  the  USDA  Number 
One  (1)  muscle  thickness  and  not  more 
than  thirteen  (13)  head  of  the  top  one- 
third  (1/3)  of  the  USDA  Number  Two  (2) 
muscle  thickness.] 

***** 

E.  Position  Limits 

A  person  shall  not  own  or  control 
more  than  [300]  2400  contracts  net  long 
or  net  short  in  [any  delivery]  all 
contract  months  [.]  combined,  nor  more 
than  600  contracts  in  any  contract 
month,  except  that  in  no  event  shall  a 
person  own  or  control  more  than  300 
contracts  in  the  spot  month  during  the 
last  10  days  of  trading. 

F.  Accumulation  of  Positions 

For  the  purposes  of  this  rule,  the 
positions  of  all  accounts  directly  or 
indirectly  owned  or  controlled  by  a 
person  or  persons,  [acting  in  concert 
or]  and  the  positons  of  all  accounts  of  a 
person  or  persons  acting  pursuant  to  an 
expressed  or  implied  agreement  or 
understanding,  and  the  positions  of  all 
accounts  in  which  [such]  a  person  or 
persons  have  a  proprietary  or  beneficial 
interest,  shall  be  cumulated. 

G.  Bona  Fide  Hedges 

The  foregoing  position  limits  shall  not 
apply  to  bona  fide  hedging  transactions 
meeting  the  requirements  of  [section 
4a(3)  of  the]  Regulation  1.3(z)  (1)  of  the 
Commodity  [Exchange  Act]  Future 
Trading  Commission  and  the  Rules  of 
the  Exchange. 


H.  Termination  of  Trading 

Trading  shall  terminate  on  the  [20th 
calendar  day]  last  Friday  of  the 
contract  month,  [or,  if  the  20th  calendar 


day  is  not  a  business  day,  on  the 
business  day  immediately  preceding  the 
20th  calendar  day  of  the  contract  month. 
In  the  event  that  following  the  20th 
calendar  day  of  the  contract  month 
there  remain,  pursuant  to  Rule  2303.A.. 
two  or  less  delivery  days  in  the  contract 
month,  trading  shall  terminate  two 
business  days  preceding  the  20th 
calendar  day.]  unless  a  holiday  falls  on 
that  Friday  or  on  any  of  the  five 
weekdays  prior  to  that  Friday,  in  which 
case  trading  shall  terminate  on  the  first 
prior  Friday  that  is  not  a  holiday  and  is 
not  so  preceded  by  a  holiday. 

***** 

2303.  [DELIVERY  PROCEDURES.  In 
addition  to  the  procedures  and 
requirements  of  Chapter  7,  the 
following  shall  specifically  apply  to 
the  delivery  of  Feeder  Cattle.] 
FINAL  SETTLEMENT.— F/>?o/ 
settlement  of  this  contract  shall  be 
by  cash  settlement.  There  shall  be 
no  delivery  of  feeder  cattle  on  this 
contract. 

A.  [Delivery  Days] 

Final  Settlement  Price 

[Delivery  may  be  made  on  any 
Monday,  Tuesday,  Wednesday,  or 
Thursday  of  the  contract  month,  except 
that  deliveries  may  not  be  made  on  a 
holiday  or  the  day  preceding  a  holiday.] 
The  final  settlement  price  shall  be  the 
weekly  average  Cattle  Fax  US  Feeder 
Steer  Price  for  600  to  800  pound  steers 
for  the  week  in  which  trading 
terminates. 

B.  (Seller's  Duties]  Final  Settlement 

[A  seller  intending  to  make  delivery 
shall  present  to  the  Clearing  House  a 
written  Notice  of  Intent  to  Deliver  on  a 
form  prescribed  by  the  Exchange.  For 
deliveries  at  all  points  shown  in  2304. E., 
such  notice  must  be  delivered  to  the 
Clearing  House  no  later  than  1:00  p.m., 
one  day  prior  to  actual  delivery.  The 
buyer  shall  be  notified  by  the  Exchange 
not  alter  than  3:00  p.m.  of  said  day 
unless  such  notification  deadline  is 
extended  by  the  President.  On  the  day 
of  delivery,  the  seller  shall  promptly 
furnish  the  buyer  such  documents  as 
required  by  the  Exchange]  Clearing 
members  holding  open  positions  in  a 
Feeder  Cattle  futures  contract  at  the 
time  of  termination  of  trading  in  that 
contract  shall  make  payment  to  or 
receive  payment  from  the  Clearing 
House  in  accordance  with  normal 
variation  margin  procedures  based  on  a 
settlement  price  equal  to  the  final 
settlement  price. 

***** 

The  proposed  amendments  to  the 
feeder  cattle  futures  contract  would 


become  effective  immediately  after 
Commission  approval  for  all  contract 
months  subsequently  listed  by  the 
Exchange  for  trading,  but  would  not  be 
applicable  to  currently  listed  months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Linse,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington.  D.C..  (202)  254-7303. 

Other  materials  submitted  by  the 
CME  in  support  of  the  proposed  rules 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Pari  145 
(1984)),  except  to  the  extent  that  they 
are  entitled  to  confidential  treatment  as 
set  forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI.  Privacy  and 
Sunshine  Acts  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb.  Secretary. 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  D.C.  20581,  by  May  23, 
1985. 

Issued  in  Washington.  D.C.  on  April  18. 
1985. 

lean  A.  Webb, 

Secvtary  of  the  Commission. 
[FR  Doc.  85-9728  Filed  4-22-85:  8:45  am| 
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MidAmerica  Commodity  Exchange; 
Proposed  Amendments  Relating  to  the 
Copper  Futures  Contract 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  proposed  contract 
market  rule  changes. 

SUMMARY:  The  MidAmerica  Commodity 
Exchange  has  submitted  a  proposal  to 
amend  its  copper  futures  contract.  The 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  proposal  is  of  major 
economic  significance  and  that, 
accordingly,  publication  of  the  proposal 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

date:  Comments  should  be  received  on 
or  before  May  23. 1985. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
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Jean  A.  Webb,  Secretary,  Commodity 

P'utures  Trading  Commission,  2033  K 

Street.  N.W.,  Washington.  D.C.  20581. 

Reference  should  be  made  to  the  MCE 

copper  futures  contract  rule 

amendments. 

SUPPLEMEMTiMY  INFORMATION:  Under 

the  existing  rules  of  the  MidAmerica 
Commodity  Exchange  ("MCE"  or 
"Exchange")  copper  futures  contract,  the 
par  deliverable  grade  is  Grade  2 
electrolytic  copper  cathode  meeting  the 
ASTM  B115-82  specifications.  Delivery 
of  Grade  1  electrolytic  copper  cathode  is 
not  permitted  under  current  rules. 
Currently,  alternative  deliverable  grades 
and  fo.ms  are  (1)  fire  refined  high 
conductivity  (FRHC)  copper  ingots  or 
ingot  bars  (ASTM  623-80)  delivered  at 
par:  (2)  electrolytic  copper  wire  bars 
(ASTM  B5-82)  delivered  at  a  premium  of 
%  cent  per  pound:  (3)  electrolytic  copper 
ingots  and  ingot  bars  (ASTM  B5-82) 
delivered  at  a  premium  of  V«  cent  per 
pound;  and  [4]  fire  refined  copper  (other 
than  lake  copper  or  FRHC)  assaying 
99.88  precent  copper  plus  silver  in  ingot 
or  ingot  bar  form  (ASTM  B216-82) 
delivered  at  a  discount  of  Vs  cent  per 
pound. 

The  Exchange  is  proposing  lo  allow 
Grade  1  electrolytic  copper  cathode 
(ASTM  B115-82)  to  be  delivered  on  the 
contract  at  a  premium  of  ''i  cent  per 
pound,  delete  the  'Vg  cent  per  pound 
premium  for  the  delivery  of  electrolytic 
copper  wire  bars  (ASTM  B5-82),  remove 
from  deliverable  status  all  types  of 
copper  ingots  and  require  that 
deliverable  electrolytic  copper  cathodes 
be  identified  by  grade  in  the  warehouse 
receipt.  If  the  Commission  approves 
these  proposed  amendments,  the  par 
deliverable  grade  on  the  MCE  copper 
futures  contract  would  continue  to  be 
Grade  2  electrolytic  cathodes  (ASTM 
B115-821.  and  all  currently  deliverable 
copper  ingot  bars  would  also  continue  to 
be  deliverable  on  the  contract  at  the 
price  differentials  currently  specified. 

The  Exchange  is  proposing  that  the 
amendments  of  the  copper  futures 
contract  be  applicable  to  existing 
contracts  beginning  with  the  December 
1985  contract  as  well  as  lo  all  new 
contracts  listed  by  the  Exchange 
subsequent  to  Commission  approval. 
FOR  rjRTHER  NtFORMATION  CONTACT. 
Richard  Shilts.  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission.  20)3  K  Street.  N.W.. 
Washington.  D.C.  20581.  (202)  254-7303. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act,  as 
amended,  7  U.S.C.  7a(12)  (1982),  the 
Commission  has  determined  that  the 
proposed  rule  amendments  submitted  by 
the  MCE  concerning  its  copper  futures 


contract  are  of  major  economic 
significance.  Accordingly,  the  .MCEs 
proposed  amendments  will  be  avaikiiile 
for  inspection  at  the  Gtffice  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission,  2033  K  Street  \W., 
Washington.  D.C.  20591.  Copies  ran  he 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  MCE  in 
support  of  its  proposed  rules  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1984J). 
Requests  for  copies  of  such  materials 
should  be  made  to  FOI.  Piivu  y  and 
Sunshine  Acts  Compliunce  Stdff  of  the 
Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.3. 

Any  persons  interested  in  submuting 
written  data,  views  or  argiimen's  on  the 
proposed  amendments  should  send  su'  h 
comments  to  jean  A.  Webb.  Set.retary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NVV,. 
Washington.  D.C,  20.561,  by  May  23. 
1935. 

Issued  in  Washingtun.  p  C.  un  .April  la. 
1985. 

Jean  A.  Webb, 

Secretary  of  the  Commisi 

[FR  Doc.  85-9729  Filed  \^2-%~,:  8  45  arii| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Availability  of  Annual  Inventory  Report 

agency:  Defense. 

ACTION:  Notice  of  avaijability. 

SUMMARY:  This  notice  announces  the 
publication  of  the  "DcD  Commercial 
Activities  Inventory  Report  and  Five- 
Year  Review  Schedule"  for  Fiscal  Year 
1984.  This  document  may  be  obtained  by 
writing  to  the  Superintendent  of 
Documents,  United  States  Government 
Printing  Office,  W  ashington.  DC.  20402. 
referring  to  stock  number  008-000- 
00425-1,  and  enclosing  a  check  in  the 
amount  of  S14.00.  payable  to  the 
Superintendent  of  Documents. 
SUPPLEMENTARY  INFORMATION:  This 
document  is  published  under  the 
provision  of  OMB  Circular  A-76.  which 
requires  the  Department  of  Defense  to 
publish  an  annual  inventory  report  of  all 
commercial  activities,  both  in-house  and 
contract  support  services.  The  OMB  also 
requires  that  the  Department  of  Defense 
publish  a  five-year  schedule  for 
reviewing  all  in-house  and  contract 


commercial  activities.  The  purpose  of 
the  review  is  to  determine  whether  the 
current  method  of  operation  should 
continue  or  whettier  an  iii-house  versus 
contract  cost  cun.parison  should  be 
performed  lo  determine  the  most  cost 
effective  method  of  operation. 
Linda  M.  Lawson, 

.■l.'v,-/!!'.').'  OSL) FiHirral /?c!,';.s/f.- Ul'n  t-r. 
Deparlnwiit  of  Dr-ft^nse. 
April  17. 19a,x 

jFR  Doc.  85-9660  Filed  4-22-a3;  8;4.5  dm] 
BILLING  CODE  381CMI1-M 


Education  Benefits  Board  of  Actuaries; 
Meeting 

agency:  Department  of  Defense, 
Education  Benefits  Board  of  Acluaries. 

ACTION:  Notice  of  meeting. 


SUMMARY:  A  meeting  of  the  Board  has 
been  s(.hpdiiled  to  execute  the 
provishJiis  cf  Chapter  H'l.  Title  10. 
I'nited  States  Code  ( 10  US  C.  2!X'».ffl  et 
se'i).  The  Board  sh.ill  review  DnlJ 
actuarial  methods  and  as.siiinplions  to 
be  used  in  the  v.iluation  of  the  Gl  Bill. 
Persons  desiring  to  (1)  .attend  the  DoD 
Education  beriefits  Bo-ird  of  Actuaries 
meeting  or  (2)  make  an  oral  presentation 
or  submit  a  written  slatement  for 
consideration  at  the  meeting  must  notify 
M.S.  Kathy  Greenstreet  at  *vi6-5793  Ly 
May  20.  1985.  .Notice  of  this  m^'eting  is 
refjuired  under  the  Federal  Advisory 
(^iimmittec  Art. 

DATE:  May  2.i  1985.  9'jO  a.m.  to  4:00  p.m. 

ADDRESS:  Room  lEBOl.  the  Pentagon 
(River  F.ntran.rf.i. 

FOR  FURTHER  INFORMATION  CONTACT: 

Toni  fluste.id.  F\eci;'r.e  Secretary. 
Defe::se  Manpower  Data  C.sntor.  4lh 
flour.  loOO  Wilson  Boulev^;rd,  Arlington. 
V,\  22209  (202)  69&-58fi9. 

Linda  .VI.  Lawson. 

.4  Iternaie  OSD  Ffdemi  Rcgislnr  l.iuiscin 
OffiiPr  Dfportrwnt  uf  Defense. 
April  17.  19H5 

|FR  Dn<i.  8,5-9070  Filed  4-22 -o5;  H  4,t  ^^n] 
BILLING  CODE  3810-01>M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  US.\F  Scientific  Advisory  Board 
.'\rmament  Division  .Advisory  Group  will 
meet  at  Eglin  AFB,  Florida,  on  May  9 
and  10.  1985,  from  8:00  AM  to  5:00  PM  in 
Building  1,  Room  204  to  review  Air  Force 
weapon  development  programs. 

This  meeting  will  involve  classified 
defense  matters  listed  in  Section  552b(c) 
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of  Title  5.  United  States  Code, 
specifically  subparagraph  (1)  thereof, 
and  accordingly  will  be  closed  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
f202)  697--1648. 
Norita  C.  Koritko, 

A ir  Fun  f  Fi  dfrc:'  Rcfiislf- Liaison  O'ftccr 
|KR  Doc.  8.1-97,59  Filed  4-22-85;  8:4.S  am) 
BILLING  CODE  3910-01-M 


Department  of  the  Army 

Military  Traffic  Management 
Command;  Military  Personal  Property 
Symposium;  Open  Meeting 

.Announcement  is  made  of  meeting  of 
tlie  Military  F'ersonal  Property 
Symposium.  This  meeting  will  be  held 
(in  9  May  19B5  at  the  Hyatt  Rtgency- 
Crvstal  Cit\  Hotel.  Crystal  City. 
.•\rliiigton.  Virginia,  and  will  convt.'ne  at 
09. fO  hours  and  adjourn  at 
approximately  1500  hours. 

Proposed  Agenda 

'I'he  purpose  of  the  Symposium  is  to 
provide  an  open  discussion  and  free 
e,\change  of  ideas  with  the  public  on 
procedural  changes  to  Personal  Properly 
Traffic  Management  Regulation  (DoD 
4300.34-R1,  and  the  handling  of  other 
matters  of  mutual  interest  ccmterning 
the  Department  of  Defense  Persi^nal 
Pro|jerty  Movement  and  Storage 
priigram. 

All  interested  persons  desirmg  to 
sulinnt  topic  s  to  be  discussed  should 
contact  the  Commander,  Military  T  raffic 
Management  Command.  ATTN':  MT- 
iTM.  at  telephone  number  763-1600. 
between  0700-1,530  hours.  Topics  to  be 
dis(.ussed  should  be  received  on  or 
befure  2.3  April  1983. 

n,it''H:  .'^pnl  12,  IPfiJ. 
Joseph  R.  Marotta, 

C-liiiH  .'  CS.  Din\' ti>r  o^ PtT^nioi  f'rnpTfy- 
\¥R  Doc.  8;'.-9r44  Filed  4-22-8.3.  8:43  amj 

BILLING  CODE  3710-08*1 


Military  Traffic  Management 
Command;  Directorate  of  Personal 
Property;  Rate  Filing  Procedures; 
Domestic  Interstate  Shipments 

AGENCY:  Military  Traffic  Management 

Command. 

ACTION:  Submission  by  the  Industry  of 

rate  filings  for  domestic  interstate 

personal  property  shipments  for  the  May 

1,  1985  cycle. 

SUMMARY:  The  purpose  of  this  notice  is 
to  provide  advance  notification  to  the 
household  goods  moving  industry  for 


submitting  domestic  interstate  rates  and 
to  announce  rate  filing  procedures  for 
transporting  Department  of  Defense  and 
U.S.  Coast  Guard  personal  property 
shipments  for  the  May  1, 1986  cycle. 

The  Military  Traffic  Management 
Command  Rate  Solicitation  4-2.  and 
reissues  thereof,  will  be  modified  by 
considering  the  entire  document  as  a 
complete  baseline  document  which 
requires  carriers  to  submit  only  one 
percentage  instead  of  two.  This  v;  ill 
mean  that  the  single  percentage  quoted 
cover  all  charges  (linehaul,  packing,  and 
accessorial)  for  all  services  rendered  on 
each  individual  shipment.  This  revision 
will  be  included  in  the  solicitation  for 
the  rate  cycle  commencing  May  1. 1986. 
Carriers  will  still  be  allowed  to  submit  a 
single  percentage  below,  equal  to,  or 
above  the  Military  Traffic  Management 
Command  developed  baselines. 
DATE:  Written  comments  concerning  this 
solicitation  will  be  considered  if 
received  not  later  than  July  1, 1985. 

ADDRESS:  Comments  to:  Commander, 
Military  Traffic  Management  Command, 
ATTN:  Rate  Acquisition  Division  (MT- 
PPC),  Room  408.  5611  Columbia  Pike, 
Falls  Church,  Virginia  22041-50,30. 

FOR  FURTHER  INFORMATION  CONTACT:Mr. 

Jeffrey  McKenzie,  HQ.  Military  Traffic 
Management  Command,  ATFN:  MT-PPC 
(Room  408),  5611  Columbia  Pike,  Falls 
Church.  Virginia  22041-,3050,  [202)  736- 
1190. 

SUPPLEMENTARY  INFORMATION:  This 
change  will  promote  the  overall 
efficiency  of  services  provided  to  the 
Government  by  reducing  the 
administrative  burden  associated  with 
the  submission  and  quotation  of  rates.  It 
should  also  provide  greater  nexibiiity  to 
carriers  and  forwarders  in  negotiatmg  a 
competitive  rate  which  reflects  all  ol 
their  actual  costs.  To  accommodate  this 
revised  rate  filing  procedure,  details  of 
the  parallel  revision  of  the  CONUS 
.Automated  Rate  System  will  be 
provided  by  May  1, 1985.  If  industry 
dosires,  a  meeting  will  be  scheduled  to 
answer  any  questions  concerning  the 
revised  procedures  for  filing  rates.  The 
solicitation  for  the  May  1, 1986,  cycle 
will  be  provided  in  October  1985. 

This  request  for  comments  and  the 
resulting  determinations  are  being  made 
under  the  authority  of  10  U.S.C.  2301- 
2314  and  DOD  Directive  4500.9  and 
4500.34R. 
Patricia  H.  Means, 

OSD  Ffderal  Register  Liaison  Officer. 
Department  of  Defense. 
.April  18.  1985. 

|FR  Uor.  8,3-97,34  Fileci  4-22-8.3;  8:43  am] 
BILLING  CODE  3eiO-01-M 


Army  Science  Board;  Meeting  Change 

The  following  joint  meeting  of  the 
Army  Science  Board  Functional 
Subgroup  on  Human  Capabilities  and 
Resources  and  the  Ad  Hoc  Subgroup  on 
Soldier  Research  Issues  which  was 
originally  announced  in  the  Federal 
Register  issue  of  Tuesday,  16,  April  1985. 
(50  FR  14961)  PR  Doc  *85-9067,  has 
been  changed  as  follows: 

Entire  meeting  is  open  to  the  general 
public  (portions  were  previously 
announced  as  closed).  Any  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee, 
Sally  A.  Warner. 

AJn.  inistrativc  Officer,  Army  Science  Botiril. 
|FR  Doc.  83-9798  Filed  4-19-a3;  2:29  pm] 
BILLING  CODE  3710-«M-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday.  8  Mh\  19B5 

Times  of  Meeting:  0630-1700  "hours 
IClosed). 

Place:  John  Hopkins  University  Applied 
Physics  Laboratory,  Laurel  Maryland. 

Agenda:  A  tri-lab  overview  meeting  will  be 
held  of  3  U.S.  Army  laboratories 
(.Atmospheric  Sciences  Lab.  Electronic 
Warfare  Lab.  and  Signals  Warfare  Lab) 
effectiveness  reviews  being  conducted  by  the 
Anny  Scien.ie  Board  foi  classified 
discussions  on  lessons  learned  during  the 
course  of  these  reviews.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5.  U.S.C. 
Appendix  1,  subsection  10(d).  The  classified 
ancl  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
op(  ninjs  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner  may  he 
cuntdcted  for  further  information  at  (202)  69,3- 
3039  or  695-7046. 
Salb  A.  Warner, 

AJniiriislrative  Officer.  Arm\  Science  Board. 
|FR  D.ic.  85-9799  Filed  4-19-85,  2:29  pm| 

BILLING  CODE  3710-Oe-M 


Department  of  the  Navy 

Performance  of  Commercial  Activities; 
Announcement  of  Program  Cost 
Studies 

Department  of  the  Navy  intends  to 
conduc'.OMB  Circular  A-76  (48  FR 
37110,  /!'jgust  16, 1983)  cost  studies  of 
various  functions  at  listed  activities 
commencing  23  May  1985.  Cost  study 
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process  is  rigorous,  time-consuming 
procedure  and.  depending  upon  size  of 
functions  involved,  can  take  several 
months  to  several  years  to  complete. 
Since  studies  not  yet  begun, 
specifications  not  yet  prepared.  When 
bids/proposals  desired,  appropriate 
advertisements  will  be  placed.  No 
consolidated  bidders'  list  being 
maintained  since  solicitations  will  be 
processed  by  various  contracting  offices 
throughout  U.S. 

Surface  Warfare  Officers  School 
Command  Detachment  (Base 
Operations),  Coronado,  CA 
Admin  Support  Services 
Surface  Warfare  Officers  School 

Command  Detachment,  Coronado, 
CA 
Admin  Support  Services 
Training  Development  and  Support 
(Admin) 
Naval  Air  Maintenance  Training  Group 
Detachment.  Lemoore,  CA 
Training  Development  and  Support 
Naval  Hospital.  Long  Beach,  CA  (Naval 
Hospital  Branch  Clinic.  Seal 
Beach).  CA 
Medical  Care 
Naval  Hospital.  Long  Beach,  CA 

Ambulance  Services 
Combat  Systems  Technical  School 
Command.  Mare  Island,  CA 
Storage  and  Warehousing 
Admin  Support  Services 
Training  Development  and  Support 
Naval  Air  Maintenance  Training  Group 
Detachment.  Miramar,  CA 
Training  Development  and  Support 
Naval  Air  Maintenance  Training  Group 
Detachment,  Moffett  Field,  CA 
Training  Development  and  Support 
Fleet  Numerical  Oceanography  Center, 
Monterey,  CA 
Custodial  Services 
Naval  Air  Maintenance  Training  Group 
Detachment,  North  Island,  CA 
Training  Development  and  Support 
Naval  School  Physical  Distribution 
Management,  Oakland,  CA 
Admin  Support  Services 
Training  Development  and  Support 
Naval  Construction  Training  Center, 
Port  Hueneme,  CA 
Storage  and  Warehousing 
Admin  Support  Services 
Training  Development  and  Support 
Fleet  Training  Center,  San  Diego,  CA 
Training  Development  and  Support 
Naval  Submarine  Base,  San  Diego.  CA 

Recreational  Library  Services 
Fleet  Intelligence  Center,  Pacific.  San 
Diego.  CA 
Admin  Support  Services 
Naval  Unit.  Lowry  Air  Force  Base.  CO 

Admin  Support  Services 
Armed  Force  Air  Intelligence  Training 
Center.  Lowry  AFB,  CO 


Training  Development  and  Support 
Naval  Submarine  Medical  Piesearrh 
Laboratory,  Groton.  CT 
Custodial  Service! 
Naval  Air  Maintenance  Training  Group 
Detachment.  Cecil  Field.  FL 
Training  Development  and  Support 
Naval  Air  Maintenance  Training  Group 
Detachment,  Jacksonville,  FL 
Training  Development  and  Support 
Naval  Medical  Command.  Southeast 
Region.  Jacksonville.  FL 
Ambulance  Services 
Naval  Hospital.  Jacksonville.  FL 

Custodial  Service* 
Fleet  Training  Center.  Mayport.  FL 

Admin  Support  Services 
Naval  Air  Maintenance  Training  Group 
Detachment.  Moyport,  FL 
Training  Development  and  Support 
Naval  Air  Maintenance  Training  Group 
Detachment,  Whiting  Field,  Milton, 
FL 
Training  Development  and  Support 
Naval  Hospital,  Orlando.  FL 

Ambulance  Services 
Management  Information  and 

Instructional  Systems  Activity. 
Pensacola.  FL 
Operations  of  ADP  Equipment 
Naval  Hospital.  Pensacola,  FL 

Ambulance  Services 
Naval  Air  Rework  Facility,  NAS. 
Pensacola,  FL 
Word  Processing  Center 
Messenger  Service 
Navy  Supply  Corps  School.  Athens.  GA 

Training  Development  and  Support 
General  Skill  Training.  Naval 

Submarine  Training  Center,  Pacific, 
Pearl  Harbor.  HI 
Training  Development  and  Support 
(Equipment  Maintenance) 
Naval  Submarine  Base,  Pearl  Harbor, 
HI 
Heavy  Truck  Operation 
Other  Vehicle  Operations 
Naval  Submarine  Training  Center, 
Pacific,  Pearl  Harbor.  HI 
Training  Development  and  Support 
(Admin) 
Commander  Submarine  Force.  U.S. 
Pacific  Fleet.  Pearl  Harbor.  HI 
Printing  and  Reproduction 
Word  Processing  Centers 
Data  Processing  Services 
Naval  Air  Maintenance  Training  Group 
Detachment.  Brunswick.  ME 
Training  Development  and  Support 
Naval  Medical  Clinic.  Annapolis.  MD 

Ambulance  Services 
Naval  School  Explosive  Ordnance 
Disposal,  Indian  Head,  MD 
Training  Development  and  Support 
Naval  Air  Test  Center.  Patuxent  River. 
MD 
Reference  Library 
Naval  Air  Maintenance  Training  Group 
Detachment.  Meridian,  MS 


Training  Development  and  Support 
.■Mrcraft  Launch  Recovery  Training 
Group,  Naval  Air  Technical 
Training  Center,  East  Lakehurst.  Nf 
Training  Development  and  Support 
.\aval  Air  Technical  Training  Center, 
Lakehurst.  NJ 
Training  Development  and  Support 
General  Skill  Training,  Naval  Air 
Technical  Training  Center, 
Lakehurst,  NJ 
Training  Development  and  Support 
Naval  Air  Engineering  Center, 
Lakehurst,  NJ 
RDT&E  Maintenance  and  Support 
Electrical  Plants  and  Systems 
Heating  Plants  and  Systems 
Water  Plants  and  Systems 
Sewage  and  Waste  Plants  and 

Systems 
Air  Conditioning  and  Refiigeration 

Plants 
Buildings  and  Structures  (Other  Than 

Family  Housing) 
Data  Processing  Services 
Naval  Hospital,  Philadelphia,  PA 

Ambulance  Services 
Naval  Air  Maintenance  Training  Group 
Detachment,  Willow  Grove,  PA 
Training  Development  and  Support 
Surface  Warfare  Officers  School 
Command.  Newport,  fil 
Admin  Support  Services 
Training  Developmen!  and  Support 
Naval  Hospital.  Bcajfort.  SC 

Occupational  Healil. 
Fleet  &  Mine  Warfare  Training  Center. 
Naval  Base.  Charleston,  SC 
Word  Processing  Centers 
Reference  Libraries 
Messenger  Service 
General  Skill  Training,  Naval  Air 
Maintenance  Training  Group, 
Millington,  TN 
Admin  Support  Services 
Training  Development  and  Support 
Naval  Air  Technical  Training  Center, 
Millington,  TN 
Training  Development  and  Support 
Naval  Air  Maintenance  Training  Group 
Detachment.  Beeville.  TX 
Training  Development  and  Support 
Naval  Air  Maintenance  Training  Group 
Detachment.  Corpus  Christi,  TX 
Training  Development  and  Support 
Naval  Air  Maintenance  Training  Group 
Detachment,  Kingsville,  TX 
Training  Development  and  Support 
Naval  Amphibious  School,  Little  Creek. 
VA 
Curriculum  Development,  Test  and 

Evaluation 
Admin  Support  Services 
Fleet  Training  Center.  Norfolk,  VA 

Training  Development  and  Support 
Fleet  Anti-Submarine  Warfare  Training 
Center,  Atlantic,  Norfolk,  VA 
Buildings  and  Structures  Maintenance 
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Training  Development  and  Siipporl 
School  of  Music.  Naval  Amphibious 
Base.  Little  Creek.  Norfolk.  VA 
Training  Development  and  Support 
Naval  Air  Maintenance  Training  Group 
Detachment.  Norfolk,  VA 
Training  Development  and  Support 
Naval  Air  Maintenance  Training  Group 
Detachment.  Oceana.  VA 
Training  Development  and  Support 
Naval Submarme  Base,  Bangor.  W.-\ 
Storage  and  Warehousing 
Sewage  and  Waste  Plants  and 

Systems 
Water  Plants  and  Systems 
Electrical  Plants  and  Systems 
TRIDENT  Training  Facility.  Bangor. 
WA 
Training  Development  and  Support 
Naval  Air  Maintenance  Training  Group 
Detachment.  Whidbey  Island,  Vi'A 
Training  Development  and  Support 

Dated:  April  11.  1985. 
William  F.  Roos,  jr.. 

Lirvicnai.t.  {.^CC.  IJSNR.  Federal R<^gistcr 

l.iuiaon  Officer. 

|FR  Due.  8>-912f^  Filed  4-22-«o;  845  ainj 

BILLING  CODE  3«10-*E-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearings 

Notice  is  hereby  given  that  the 
Dclavk'are  River  Basin  Commission  will 
hold  a  ptiljiir  hearing  on  Wednesday, 
May  1,  1985.  beginning  at  1:30  p.m.  in  the 
Npvvcistle  Room  of  the  Radisson 
Wilmington  Hotel.  Wilmington, 
Delaware.  The  hearing  will  be  a  p;;'-t  of 
the  Commission's  regular  business 
meeting  which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  at  the  same  location. 

Applications  for  Approval  of  tiie 
Following  Proiects  Pursuant  to  Article 
Ui.3.  Article  11  and/or  Section  3.8  of  the 
Compact: 

1.  Kudra.  Kadra  and  Frovvlcy  D-84-A0. 
A  sewage  treatment  project  to  serve  the 
Heritage  Hills  residential  development 
in  l'i)per  Makefield  Township.  Bucks 
County  Pennsylvania.  The  treatment 
pl.int  will  be  designed  to  remove  92 
percent  (summer)  BOD5  and  TSS  from 
an  average  waste  flow  of  0.10  million 
gallons  per  day  (mgd).  Treated  effluent 
will  discharge  to  the  Delaware  River  in 
Upper  Makefield  Township. 

2.  Commonwealth  of  Pennsylvania. 
Department  of  General  Services  D-64- 
41  CP.  A  sewage  treatment  project  to 
serve  Graterford  Correctional  Institution 
in  Shippack  Township,  Montgomery 


County.  Pennsylvania.  The  project  will 
be  designed  for  storage  and  subsequent 
spray  irrigation  of  an  annual  average  of 
1.0  mgd  of  secondary  treated  effluent. 
Spray  volume  will  vary  from  0.76  mgd 
during  winter  months  to  1.3  mgd  during 
the  summer.  The  spray  area  will  consist 
of  25  acres  of  woodland  and  369  acres  of 
pasture  and  crop  land.  Feed  crops  will 
be  harvested  and  used  for  the  prison's 
farm  operation. 

3.  Scott  Paper  Company  D-84-53. 
Discharge  of  industrial  waste  waters 
from  the  applicant's  new  cogeneration 
process  at  its  paper  manufacturing 
facility  in  the  City  of  Chester,  Delaware 
County,  Pennsylvania.  Up  to  0.725  mgd 
of  treated  coal  pile  runoff  and  0.461  mgd 
of  cooling  tower  blowdown  will  be 
discharged  through  separate  outfalls  to 
Zone  4  of  the  Delaware  River.  Coal  pile 
ninoff  will  be  treated  for  oil.  sediment 
removal  and  pH  control  prior  to 
discharge. 

4.  H.  Hassan  D-84-54.  A  sewage 
treatment  project  to  serve  the 
applicant's  "Orchard"  subdivision  in 
Montgomery  Township,  Montgomery 
County,  Pennsylvania.  The  plant  is 
designed  to  remove  96  percent  BOD^ 
(summer)  and  90  percent  TSS  from  an 
average  waste  flow  of  0.15  mgd.  Treated 
e^'fluent  will  discharge  to  the  Little 
Neshaminy  Creek  in  Montgom.ery 
Township,  Montgomery  County, 
Pennsylvania. 

5.  Texaco  USA  D-85-1.  An  application 
for  ground  water  withdrawal  to  supply 
the  applicant's  oil  refining  facility  in 
West  Deptford  Township,  Gloucester 
County,  New  Jersey.  Replacement  Well 
Nos.  4A  and  6A.  both  located  m  West 
Deptford  Township,  were  previously 
placed  in  service  and  replace  Well  Nos. 
4  and  6,  which  have  been  sealed.  Each 
well  supplies  up  to  40.176  m.illion  gallons 
(mgl/30  days  for  cooling  and  process 
use.  Total  withdrawals  from  all  system 
wells  average  118.7  mg/30  days. 

6.  Sybron  Chemicals  Inc.  D-85-5.  An 
application  for  approval  of  a  ground 
water  withdrawal  which  supplies  the 
applicant's  manufacturing  facility  in 
Pemberton  Township.  Burlington 
County.  New  Jersey.  Well  Nos.  2.  4,  5, 
and  EQIO6  supply  water  for  cooling  and 
process  use  and  are  located  in 
Pemberton  Township.  Requested 
withdrawal  rates  are  43.2  mg/'30  days 
from  Well  No.  5,  and  80  mg/30  days 
from  all  wells.  Only  Well  No.  4  is 
pumped  regularly.  Well  Nos.  2  and  5  are 
used  for  backup  and  for  meeting  peak 
demands.  Well  No.  EQ106  is  used  for 
potable  supply. 

7.  Borough  of  Honey  Brook  D-85-7 
CP.  A  ground  water  withdrawal  project 
to  supply  the  applicant's  distribution 
system  in  and  around  Honey  Brook 


Borough.  Chester  County.  Pennsylvania. 
New  Well  No.  7  will  serve  as  a  backup 
supply  and  is  to  be  used  during  repair 
and  rehabilitation  of  existing  Well  No. 
5 — the  major  existing  water  supply 
source.  Present  withdrawal  rates  from 
existing  Well  Nos.  5  and  6  average  3.75 
mg/30  days.  The  requested  withdrawal 
rate  from  the  proposed  well  is  3.78  mg/ 
30  days.  All  wells  are  located  in  Honey 
Brook  Township  in  the  West  Branch 
Brandywine  Creek  Watershed. 

8.  Commonwealth  of  Pennsylvania — 
Bureau  of  Corrections  D-85-1 1  CP.  A 
sewage  treatment  project  to  serve  the 
new  Frackville  State  Correctional 
Institution  in  Ryan  Township.  Schuylkill 
County,  Pennsylvania.  The  treatment 
plant  will  be  designed  to  remove  90 
percent  BOD5  and  suspended  solids 
from  an  average  waste  flow  of  0.10  mgd. 
Treated  effluent  will  discharge  to  Stony 
Creek  in  Ryan  Township. 

9.  Lightnet  D-85-13.  A  fiber  optic 
cable  crossing  of  Assumpink  Creek  Site 
No.  20,  a  Comprehensive  Plan  reservoir 
project  in  West  Windsor  Township. 
Mercer  County,  New  Jersey.  The  cable 
will  be  buried  a  minimum  of  three  feet 
below  the  reservoir  bed  and  will  be 
jetted  into  place  by  means  of  a  2.5  inch 
diameter  high  pressure  air  or  water  jet. 
The  fiber  optic  cable  will  follow  the 
right  of  way  of  an  existing  overhead 
transmission  line  owned  by  Public 
Service  Electric  and  Gas  Company  and 
is  part  of  a  new  interstate  electronic 
comunication  network. 

10.  Kiamesha  Artesian  Spring  Water 
Company  D-85-20  CP.  An  application 
for  approval  of  existing  Well  No.  3 
(Concord  Well)  for  use  as  a  backup 
source  of  water  for  the  applicant's  water 
supply  system  in  the  Town  of 
Thompson.  Sullivan  County.  New  York. 
The  well,  which  will  provide  up  to  70 
gallons  of  water  per  minute  or  100.800 
gallons  per  day  is  located  immediately 
south  of  Chalet  Road  (Town  Road  *45) 
and  east  of  Kiamesha  Creek. 

11.  Blue  Ridge  Real  Estate /Big 
Boulder  Corporation  D-85-25.  A  sewage 
treatment  project  to  serve  the  "Big 
Boulder  Lake"  resort  area  in  Kidder 
Township,  Carbon  County, 
Pennsylvania.  The  treatment  plant  will 
be  designed  to  remove  93  percent  BODs, 
SB  percent  TSS  and  nutrients  from  an 
average  waste  flow  of  0.225  mgd. 
Treated  effluent  will  discharge  to  an 
unnamed  tributary  of  Tunkhannock 
Creek  in  Kidder  Township. 

12.  Borough  of  Ambler  D-85-26  CP.  A 
ground  water  withdrawal  application  to 
continue  approvals  for  the  applicant's 
Well  Nos.  12  and  14.  Dockets  D-77-92 
CP  and  D-77-16  CP  granted  interim 
approvals  in  1978  and  1977  for  Well  Nos. 
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12  and  14.  respectively,  subject  to 
review  when  the  applicant  submitted  an 
acceptable  ground  water  monitoring 
program  and  a  report  on  the  findings 
and  analysis  of  the  efTects  of  Ambler 
withdrawals  on  the  water  resurces  of 
the  area.  In  1984  the  applicant  supplied 
an  average  of  1.89  mgd  from  nine  wells 
to  meet  system  demands.  Well  No.  12  is 
located  800  feet  east  of  Houston  Road  in 
lower  Gwynedd  Township,  Montgomery 
County,  Pennsylvania  and  is  expected  to 
yield  up  to  0.22  mgd.  Well  No.  14  is 
located  adjacent  to  Butler  Pike  in  Upper 
Dublin  Township,  Montgomery  County 
and  is  expected  to  yield  up  to  0.547  mgd. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  David  B.  Everett.  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  with  the  Secretary 
prior  to  the  hearings. 

The  Commission  will  hold  a  public 
hearing  on  Tuesday,  May  7, 1985,  at 
10:00  a.m.  and  1:30  p.m.  in  the  Goddard 
Conference  Room  of  the  Commission's 
ofHces  at  25  State  Police  Drive,  West 
Trenton,  New  Jersey  to  consider  the 
following  application: 

Philadelphia  Electric  Company  D-69- 
210  CP  (Final)  Revised.  An  Application 
by  the  Philadelphia  Electric  Company 
(PECO)  to  temporarily,  during  1985, 
revise  portions  of  the  Limerick  Electric 
Generating  Project  as  included  in  the 
Comprehensive  Plan  and  to  approve  the 
temporary  changes  under  Section  3.8  of 
the  Compact.  The  proposed  revisions 
consist  of  (1)  a  substitution  of  dissolved 
oxygen  controls  (average  5.0  mg/1  and 
instantaneous  of  4.0  mg/1)  in  lieu  of  the 
existing  59  'F  temperature  limitation  to 
determine  the  availability  of  Schuylkill 
River  water  and  (2)  the  release  of 
varying  amounts  of  water  from  Blue 
Marsh  Reservoir  and/or  other  water 
supply  storage  whenever  the  proposed 
dissolved  oxygen  limits  or  the  existing 
flow  limitation  of  530  cubic  feet  per 
second  (cfs)  in  the  Schuylkill  River  at 
Pottsfown  would  otherwise  prohibit  the 
consumptive  use  of  water  from  the 
Schuylkill  River.  The  quantity  of  water 
withdrawn  will  vary  during  the  power 
ascension  testing  and  start-up  period. 
PECO  estimates  that  Unit  No.  1  will  not 
operate  at  full  power  before  September 
1985.  At  full  power  water  consumjJtion 
will  average  27  cfs  (17.3  mgd  with  a 
peak  demand  of  32.5  cfs  (21  mgd.)  The 
Limerick  Electric  Generating  Project  is 
located  in  Limerick  Township, 
Montgomery  County,  Pennsylvania. 

Documents  relating  to  this  item  may 
be  examined  at  the  Commission's 
offices.  Persons  wishing  to  testify  at  this 


hearing  are  requested  lo  register  with 
the  Secretary  prior  to  the  hearing. 

Public  Information  Briefings  on  Water 
Supply  Charges 

The  Commission  is  currently 
considering  new  revenue  arrangements 
to  meet  its  prospective  obligations  for 
financing  the  proposad  enlargement  of 
two  existing  reserviois  in  the  Basin. 
Under  its  current  program,  anticipated 
revenues  from  water  chcrees  will  fall  far 
short  of  meeting  future  contract  or  bond 
repayment  requiremaits  if  revenues  are 
not  increased  by  greatly  raising  present 
rates  or  by  expanding  the  number  of 
paying  users.  Based  upon  Delaware 
River  Basin  Compact  Section  15.1(b), 
only  surface  water  users  who 
commenced  or  increased  their  water  use 
after  Compact  enactment  in  1961  are 
presently  subject  to  user  fees.  As  of 
1984,  those  surface  water  users  subject 
to  DRBC  charges  included  ten  public 
water  supply  systems,  seven  electric 
power  plants,  and  11  industrial  facilities. 
Presently,  the  vast  majority  of  Basin 
water  users  are  grandfathered  and 
exempt  from  such  charges. 

In  assessing  potential  arrangements 
for  financing  future  water  projects,  the 
Commission  believes  that  consideration 
must  be  given  to  possible  modification 
of  Federal  Reservaliotn  Section  15.1(b) 
and  potential  extension  of  water 
charges,  in  some  form,  to  pre-Compact 
water  users. 

The  Commission  invites  comment  by 
interested  water  users  and  other  parties 
regarding  potential  modification  of 
Section  15.1(b)  and  possible  extension  of 
the  DRBC  water  charge  program  to 
assist  in  financing  water  projects 
benefitting  the  Basin. 

Four  public  information  sessions,  one 
in  each  of  the  States  comprising  the 
Basin,  will  be  held  to  brief  interested 
parties  and  receive  comments. 

The  information  meetings  will  be  held 
as  follows: 

April  30, 1985—1:30  p.m.  and  7:00  p.m., 
Sheraton-Brandywine  Inn — Ballrooom 
A.  Route  202,  4727  Concord  Pike. 
Wilmington,  Delaware 
May  13, 1985—1:30  p.m.  and  7:00  p.m.. 
Holiday  Inn— Lafayette  Room,  260 
Goddard  Boulevard,  King  of  Prussia. 
Pennsylvania 
May  20, 1985—1:30  pjn.  and  7:00  p.m.. 
Delaware  River  Basin  Commission — 
Goddard  Conference  Room,  25  State 
Police  Drive.  West  Trenton,  New 
Jersey 
May  29. 1985—7:00  pjn..  Holiday  Inn- 
Delaware  Room.  New  Greenville 
Turnpike  Road,  Route  23  and  1-84. 
Port  jervis.  New  York 


Any  specific  new  water  pricing 
proposal  would  be  subject  to  formal 
public  hearing  prior  to  adoption. 

Parties  interested  in  presenting 
statements  at  any  of  the  sessions  are 
requested  to  register  with  the  Secretary 
by  4:00  p.m  of  the  previous  workday. 

Wide  distribution  of  a  detailed 
background  paper  describing  the  issues 
and  options  was  made  on  March  29, 
1985.  Additional  copies  of  the 
background  paper  are  available  upon 
request. 

Susan  M.  VVeisman, 
Secretary. 
April  16. 1985. 

[FR  Doc.  85-9768  Filed  4-22-35;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(ERA  Docket  No.  85-09-NG] 

Natural  Gas  Imports;  Bethlehem  Steel 
Corp.;  Application  To  Import  Natural 
Gas  Fu>m  Canada 

AGENCV:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  application  for 
authorization  to  import  natural  gas  from 
Canada. 

SUMMARY:  The  Economic  Regulatory- 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  April  4,  1985,  of  the  application  of  the 
Bethlehem  Steel  Corporation 
(Bethlehem)  to  import  up  to  12  Bcf  of 
Canadian  natural  gas  from  Northridge 
Petroleum  Marketing,  Inc.  (Northridge) 
for  the  period  ending  November  1, 1986. 
The  daily  rate  would  be  up  to  25  MMcf 
but  would  not  exceed  6  Bcf  in  one  year. 
Sales  would  be  on  a  best-efforts  basis 
with  no  penalty  if  Bethlehem  reduces  or 
suspends  purchase,  although  Bethlehem 
will  attempt  to  purchase  an  average  of 
15  MMcf  of  gas  per  day.  The  initial 
border  price  would  be  $2.87  (U.S.)  per 
Mcf  but  is  subject  to  renegotiation  at 
any  time  upon  either  party  giving  30 
days  notice  to  the  other.  The  contract  is 
automatically  renewed  for  additional 
two-year  periods  unless  terminated  by 
either  party.  Bethlehem  requests  that  the 
authorization  be  granted  by  June  4, 1985. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  interventions,  and  written 
comments  are  invited.  DATES:  Protests, 
motions  to  intervene  or  notices  of 
intervention,  as  applicable,  and  written 
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comments  are  to  be  filed  no  later  than 
4:30  p.m..  on  May  23, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chuck  Boehl  (Natural  Gas  Division, 
Office  of  Fuels  Programs),  Economic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-O07,  1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  (202)  252- 
6050 
Diane  J.  Stubbs  (Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing),  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042,  lOOO 
Independence  Avenue.  SW., 
Washington,  D.C.  20585,  (202)  252- 
6667 
SUPPLEMENTARY  INFORMATION: 
Bethlehem  is  an  integrated  steel 
producer  engaged  primarily  in  the 
manufacture  and  sale  of  steel  and  steel 
products.  The  natural  gas  that  is  the 
subject  of  this  application  will  be  used 
in  the  manufacturing  process  at  its 
Burns  Harbor,  Indiana,  plant,  which 
converts  raw  materials  into  plates  and 
sheets. 

The  gas  to  be  imported  would  initially 
displace  a  portion  of  the  gas  being 
purchased  from  MidCon  Ventures,  Inc.. 
an  affiliate  of  Natural  Gas  Pipeline 
Company  of  America  (Natural).  Under 
the  MidCon  arrangement,  Bethlehem  is 
currently  purchasing  up  to  25,000 
MMBtu's  per  day  delivered  to  the  Bums 
Harbor  plant  by  Natural  and  the 
Northern  Indiana  Public  Service 
Company  (NIPSCO).  The  MidCon  gas 
began  flowing  on  September  1,  1984, 
according  to  Bethlehem. 

According  to  Bethlehem's  application, 
the  Canadian  gas  will  come  from 
reserves  owned  or  controlled  by 
producers  in  the  Province  of  Alberta, 
Canada,  or  from  such  other  sources  as 
may  be  required  from  time  to  time.  No 
new  facilities  will  be  required  to 
implement  the  proposed  importation. 
The  imported  volumes  will  be 
transported  for  Northridge  by  NOVA,  an 
Alberta  Corporation,  to  the  Alberta 
border  and  thereafter  will  be 
transported  to  the  international 
boundary  at  Emerson,  Manitoba,  by 
TransCanada  Pipelines  Limited. 
Bethlehem  states  that  there  are  five 
potential  transporters  within  the  United 
States  that  have  indicated  a  willingness 
to  transport  the  gas  for  Bethlehem 
through  existing  pipeline  facilities — 
ANR  Pipeline  Company,  Great  Lakes 
Transmission  Company,  Northern 
Natural  Gas  Company,  Natural,  and 
Midwestern  Gas  Transmission 
Company.  No  final  transportation 
agreements  has  been  reached  at  the 
date  of  the  applicant's  filing.  The  gas 
would  ultimately  be  delivered  to 


NIPSCO,  the  existing  utility  supplier  of 
the  Burns  Harbor,  Indiana,  plant,  for 
redelivery  by  NIPSCO  to  Bethlehem. 
Bethlehem  and  Northridge  entered 
into  a  gas  sales  agreement  dated 
February  22. 1985.  Under  that 
agreement,  Northridge  would  make 
available  on  a  best-efforts  basis  up  to  25 
MMcf  of  gas  per  day  and  6  Rcf  per  year. 
Bethlehem  would  take  an  average  of  15 
MMcf  of  gas  per  day  on  a  best-efforts 
basis,  although  it  may  take  all  the  gas 
Northridge  has  available  up  to  25  MMcf 
per  day.  The  primary  term  of  the 
contract  extends  through  November  1, 
1986,  and  is  automatically  extended  for 
successive  two-year  terms  unless 
terminated  by  either  party  giving  60 
days  notice  prior  to  the  expiration  of  a 
term. 

Deliveries  under  the  contract  will 
begin  on  the  first  day  of  the  month 
following  the  month  in  which  all 
necessary  approvals  are  received  unless 
this  occurs  during  the  last  five  days  of 
the  month.  In  that  case,  deliveries  would 
commence  on  the  first  day  of  the  second 
month  following  the  month  in  which 
approvals  are  received. 

"The  price  at  the  point  of  importation 
initially  will  be  $2.87  (U.S.)  per  Mcf  and 
will  be  subject  to  renegotiation  at  any 
time  by  either  party  giving  the  other  30 
days  notice.  The  contract  also  provides 
for  renegotiation  at  a  time  the  price 
netted  back  to  Empress.  Alberta,  is 
lower  than  the  Alberta  border  price  set 
monthly  by  the  Alberta  Petroleum 
Marketing  Commission.  There  is  no 
minimum  purchase  obligation  and  the 
only  take-or-pay  requirement  relates  to 
volumes  nominated  by  Bethlehem  and 
actually  delivered  by  Northridge  to  the 
intervening  transporters  at  the  time  of 
contract  termination.  Sales  and 
deliveries  will  be  on  a  best-efforts  basis 
by  Northridge,  as  requested  by 
Bethlehem  in  monthly  volume 
nominations.  Bethlehem  retains  the  right 
to  restrict  or  cease  taking  the  imported 
supplies  at  any  time  and  for  so  long  as  it 
deems  expedient  to  do  so. 

Bethlehem  maintains  that  the 
importation  will  be  in  the  public 
interest.  It  asserts  that  the  importation 
will  place  downward  pressure  on  high- 
cost  domestic  suppliers.  Bethlehem 
alleges  that  this  downward  price 
pressure  ultimately  benefits  the 
residential,  commercial  and  industrial 
customers  of  the  local  distributing 
companies  which  purchase  from  such 
domestic  suppliers  by  fostering  lower- 
priced  gas  supplies.  Also,  there  are  no 
disincentives  to  Bethlehem's  switching 
to  alternate  lower-priced  gas  supplies  or 
to  other  alternate  fuels. 

The  decision  on  this  application  will 
be  made  consistent  with  the  Department 


of  Energy's  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest.  Parties  that  may  oppose  this 
application  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 
asserted  that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Other  Information 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  apphcation. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-033-B,  RG- 
23.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  They  must  be 
filed  no  later  than  4:30  p.m..  May  23. 
1985. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  if  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
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for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-fype  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  EPA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  response  filed  by  parties  pursuant 
to  this  notice  in  accordance  with  10  CFR 
§  590.316. 

A  copy  of  Bethlehem's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-033-B,  at  the  above  address.  The 
Docket  Room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 

Issued  in  Washington.  D.C..  on  April  16. 
1985. 

lames  W.  Workmaa, 

Director.  Office  of  Fuels  Programs.  Econorr.ic 
Regulatory  Administration. 
jFR  Doc.  85-9719  Filed  4-23-B,r  8  45  amj 
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(ERA  Docket  No.  85-08-NGI 

Natural  Gas  Imports;  N-REN  Corp.; 
Application  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  .Notice  of  application  to  import 
natural  gas  from  canada. 

SUMMARY:  The  Economic  Regulatory 
.Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  April  4. 1985.  of  an  application  from 
N-REN  Corporation  (N-REX).  a  wholly- 
owned  subsidiary  of  IDI  Management, 
inc..  to  import  up  to  35.000  Mcf  of 
Canadian  natural  gas  per  day  on  a  best- 
efforts  basis  at  S2.87  jU.S.)  per  Mcf.  The 
imported  volumes  are  to  be  purchased 
from  Northridge  Petroleum  Marketing. 
Inc.  (Northridge)  over  an  initial  term 
beginning  on  the  date  of  first  delivery 
and  ending  November  1, 1986.  with  an 
automatic  two-year  extension  unless 
terminated  in  writing  by  either  party  at 
least  60  days  prior  to  that  date. 
Additional  one-year  extensions  would 
also  be  automatic  unless  terminated  by 
a  60-day  notice  prior  to  the  expiration  of 
the  then  existing  term.  The  maximum 
obligation  during  the  initial  term  is  21.90 
Bcf  with  deliveries  in  any  given  year  not 
to  exceed  10.95  Bcf. 


The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act.  Protests  or  petitions  to 
intervene  are  invited.  DATES:  Protests 
or  petitions  to  intervene  are  to  be  filpd 
no  later  than  4:30  p.m.,  May  23.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Stronach  (Natural  Gas 
Division.  Office  of  Fuels  Programs). 
Economic  Regulatory  Administration. 
Forrestal  Building,  Room  GA-007. 
1000  Independence  Avenue.  SW.. 
Washington.  DC  30585.  (202)  252-9622 

Diane  J.  Stubbs  (Office  of  General 
Counsel.  Natural  Cas  and  Mineral 
Leasing).  Forrestal  Building,  Room  6F.- 
042. 1000  Independence  Av  enue.  SW.. 
Washington.  DC  30585.  (202)  252-6667 

SUPPLEMENTARY  INFORMATION:  N-RE.\ 
operates  a  plant  in  East  Dubuque, 
Illinois,  which  consumers  natural  gas  as 
a  process  fuel  and  feedstock  in  the 
manufacture  of  anhydrous  ammonia  and 
by-products  primarily  for  essential 
agricultural  uses.  N-RE.N  proposes  to 
import  natural  gas  fcr  its  own  use  under 
an  agreement  executed  on  March  15. 
1985.  with  Northridge,  a  Canadian 
corporation  which  has  control  over 
certain  natural  gas  reserves  from  wells 
in  the  Province  of  Alberta,  Canada.  The 
agreement  provides  for  the  purchase 
and  sale,  on  a  best-efforts  basis,  of  up  to 
35,000  Mcf  of  natur;dl  gas  per  day  for  an 
initial  term  starting  with  the  date  of  first 
delivery  and  ending  on  the  primary 
expiration  date,  November  1,  1986.  The 
agreement  has  an  automatic  two-year 
extension  beyond  the  prima.ry 
expiration  date  unless  terminated  by 
written  notice  from  either  party  at  least 
60  days  prior  to  the  primary  expiration 
date.  At  the  end  of  the  two-year 
extension,  the  agreement  provides  for 
successive  one-year  extensivms  unless 
terminated  by  written  notice  by  either 
party  at  least  60  days  prior  to  the 
expiration  of  the  then  existing  term.  The 
first  contract  year  begins  on  the  date  of 
first  delivery  and  ends  on  the  next 
November  1.  with  successive  contract 
years  ending  on  November  1  in  the 
following  year. 

The  maximum  volume  delivered  in 
any  given  year  is  limited  to  10.95  Bcf 
and  to  21.90  Bcf  during  the  initial  term  of 
the  agreement.  N-REN  states  in  its 
application  that  sufficient  reserves  are 
controlled  by  and  available  to 
Northridge  to  supply  the  maximum  daily 
volume  of  35,000  Mof  called  for  under 
the  agreement.  The  agreement  contains 
no  minimum  purchase  obligation  or 
take-or-pay  requirement  and  allows  .\'- 
REN  to  revert  totally  to  domestic 
supplies  without  penalty  if  the  Canadian 
supply  becomes  uncompetitive. 


Under  the  proposed  import 
arrangement,  the  gas  will  be  purchased 
from  Northridge  and  delivered  at  the 
interconnection  of  the  facilities  of 
TransCanada  Pipelines  Limited  and 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  at  the 
international  border  between  Canada 
and  the  United  Stales  in  the  vicinity  of 
Noyes,  Minnesota.  Great  Lakes  will 
transport  the  gas  to  its  interconnection 
with  Northern  Natural  Gas  Company 
(Northern)  at  either  Carlton  or  Fortune 
Lake,  Minnesota.  Northern  will  then 
transport  the  gas  over  its  existing 
facilities  to  Northern  Illinois  Gas 
Company  (NI-Gas).  N-REN's  current 
distributor,  which  will  then  deliver  the 
gas  to  N-RE.\"s  plant  at  East  Dubuque, 
Illinois.  N-REN  will  bear  the  cost  of 
transporting  the  gas  from  the  Canadian 
border  to  its  plant. 

The  initial  price  of  the  imported  gas  at 
the  international  border  will  be  $2.87 
(U.S.)  per  Mcf.  The  price  may  be 
renegotiated  upon  30  days  notice  by 
either  party  subject  to  regulatory 
approvals.  If  negotiations  fail,  the 
agreement  will  terminate  30  days 
following  cessation  of  negotiations.  The 
agreement  also  provides  for  immediate 
renegotiation  of  the  international  border 
price  if  changes  in  the  U.S. /Canadian 
exchange  rate  or  increases  in 
transportation  costs  in  Canada  result  in 
a  price  netback  to  Albeiia  lower  than 
the  Alberta  border  price.  Combined 
transportation  costs  from  the  U.S./ 
Canadian  border  have  been  projected  to 
be  no  more  than  $.34  (U.S.)  per  Mcf. 

N-RE.N  contends  that  the  importation 
of  Canadian  natural  gas  is  in  the  public 
interest  because  it  will  enable  it  to  be 
competitive  in  the  manufacture  of 
anhydrous  ammonia  fertilizer  which  is 
essential  to  the  U.S.  agricultural 
economy.  It  states  that  the  nitrogen 
manufacturing  and  marketing  business 
is  highly  competitive  and  that  natural 
gas  accounts  for  m.ore  than  70  percent  of 
its  variable  mnnufdctur;iig  costs. 
According  to  N-REN,  access  to  a 
competitively  priced,  secure  supply  is 
therefore  essential.  N-REN  stales  that 
authorization  of  this  import  will  help 
assure  continued  operation  of  its  plant 
and  will  assist  in  the  effort  to  produce 
essential  agricultural  chemicals  at  the 
least  cost  for  the  farming  community  of 
the  U.S.  Midwest.  It  believes  that  the 
absence  of  minimum  bill  and  take-or- 
pay  obligations,  the  right  to  renegotiate 
the  contract  price,  and  the  right  to 
terminate  or  extend  the  agreement  after 
the  initial  term  provide  sufficient 
flexibility  so  that  the  import  will  remain 
competitively  priced.  Although  the  sales 
obligation  of  Northridge  is  on  a  best- 
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efforts  basis.  N-REN  considers  the 
reserves  committed  by  Czar  to  be 
sufficient  to  supply  the  contract 
quantity.  If  tYrse  should  be  a  temporary 
or  pcrni.'inent  failure  of  supply.  N-REiN 
states  that  it  will  be  free  under  the  terms 
of  the  agreement  to  obtain  gas  supplies 
from  other  sources.  Further.  N-RFJ^ 
b.  iibvos  that  the  proposed  import 
arrangement  will  foster  competition  in 
the  gas  industry. 

The  decision  on  ihis  uppiication  will 
be  made  consistent  with  the  Department 
o!  Energy's  gas  import  policy  guidelines, 
liider  which  the  competitiveness  of  an 
irport  arrangement  in  the  markets 
s;;;ved  is  the  primar>'  consideration  in 
determining  whether  it  is  in  the  public 
interest.  Parties  that  may  oppose  th)R 
application  should  address  in  their 
comments  the  issue  of  competitiveness 
as  set  forth  in  the  policy  guidelines.  The 
applicant  has  asserted  that  this  import 
arrangement  is  competitive.  Parties 
opposing  the  arrangement  Lear  the 
l..-;  Jen  of  o\  ercommg  this  assertion. 

Other  Information 

In  response  to  this  notice,  any  person 
iiuiy  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
ar.d  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  wxitten 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
n.)iice  of  intervention,  as  applicable. 
'Ilie  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  by  persons  who  are  not  parties 
'.•.ill  be  considered  in  determining  the 
appropriate  procedural  action  to  be 
l.iken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  WTitten  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  they  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-033-B,  RG- 
::.}.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  They  must  be 
filed  no  later  than  4:30  p.m..  May  23, 
1985. 

A  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties"  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
siK  h  as  additional  written  comments,  an 


oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessijr\'.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fdcl. 
id'.v.  or  policy  at  issue,  siiow  that  it  is 
n;aieriai  and  reievani  to  a  decision  in 
the  proceeding,  and  domonstr-ite  why  an 
oral  presentation  is  needed.  Any  rer,uest 
for  a  conference  should  demonstrate 
w'ly  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
3  trial- type  hearing  must  show  that  there 
are  factual  'ssues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necess.iry  for  a  full  and  trif  diiiclosure 
of  the  facts 

If  Hn  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  a'l  parties.  If  no  party  requests 
aduitional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  w  ith  10 
CI-R  590.316. 

A  copy  of  N-REN's  apphcation  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-033-B,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  on  April  15. 
1985. 
lames  W.  Workman, 

Dirpctor.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

[FR  noc.  85-9720  Filed  4-22-«5:  6:45  am) 

BH.LmG  CODE  S4S0-01-M 


Al^oriLjuin  Gas  requests  tn.il  i!.i' 
Coinnussion  accept  Substitute  Fouiiii 
Revised  Sheet  No.  203  and  Substitute 
Thirteenth  Revised  Sheet  No.  21.t  to  be 
effective  March  1,  la85  to  coincid*-  with 
the  proposed  effective  date  of 
Consoiiddteds  rate  change. 

Algonquin  Gas  requests  thai  the 
Ci.inmissinn  grant  such  special 
permission  as  mny  be  necessary  to 
allow  Algonquin  Gas  to  provide  a  credit 
on  the  PHxl  months  billing  subsequent 
to  Comnussion  approval  to  effectuate 
the  rate  reduction  filed  herein  as  of 
Mjrchl,19t55. 

Algonquin  Gas  notes  that  a  copy  of 
this  fil'ng  is  being  served  upon  each 
.!ff"L;ed  rarty  and  interested  state 
commission. 

.'\ny  p('rso!i  di'si.'ifig  to  b^  hoard  or  to 
prolest  said  filing  should  file  a  motion  to 
inliTvene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
DC  20425.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385,214].  All  such  motions  or  protest 
should  be  filed  on  or  before  April  26. 
1985.  Protest  will  be  considered  by  the 
Co'^imission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  se.'A'e  to  make  protestants  parties  to 
the  proceeding.  .A.ny  person  wishing  to 
become  a  party  must  file  a  motion  to 
iiiter\ .  ne.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  V.  Plumb. 
Si-cn  ta:y. 

[W.  Doc-..  85-9761  Filed  4-22-85:  8.45  am| 
BILLING  CODE  6717-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  TA85-7-2(M)02I 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  18.  19a5. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  April  12. 1985,  tendered  for 
filing  Substitute  Fourth  Revised  Sheet 
No.  203  and  Substitute  Thirteenth 
Revised  Sheet  No.  213  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 

Algonquin  Gas  states  that  the  above- 
mentioned  tariff  sheets  are  being  filed  to 
reflect  in  Algonquin  Gas'  Rates 
Schedule  F-2  and  Rate  Schedule  S-IS 
decreases  in  Consolidated  Gas 
Transmission  Corporation's 
("Consolidated")  underlying  Rate 
Schedule  RQ  and  Rate  Schedule  E. 


[Docket  Nos.  TA85-2-23-000  and  TA85-2- 
23-0011 

Easterrt  Shore  Natural  Gas  Co.;  Tariff 
Filing 

April  18.  1985. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  .'Kpril  11. 1985.  tendered  for  filing  the 
following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariffi 

A.  Proposed  Tariff  Sheets  To  Be  Effective 
Ma\  1,1985 

Twrnty-Eighth  Revised  Sheet  No.  5 
Twenty-Eighth  Revised  Sheet  No.  8 
Twelfth  Revised  Sheet  No.  7 
Twenty  Eighth  Revised  Sheet  No.  10 
Twenty-Eighth  Revised  Sheet  No.  11 
Twenty-Eighth  Revised  Sheet  No.  12 
Fifih  Revised  Sheet  No.  13 
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B.  Alternate  Tariff  Sheets  To  Be  Effective 
May  1. 1985 

Alternate  Twenty-Eighth  Revised  Sheet  No.  5 
Alternate  Twenty-Eighth  Revised  Sheet  No.  6 
Alternate  Twelfth  Revised  Sheet  .No.  7 
Alternate  Twenty-Eighth  Revised  Sheet  No. 

to 

Alternate  Twenty-Eighth  Revised  Sheet  No. 

11 
Alternate  Twenty-Eighth  Revised  Sheet  No. 

12 
Fifth  Revised  Sheet  No.  13 

Eastern  Shore  states  that  the  purpose 
of  th'e  filing  is  to  reflect  (1)  a  Purchase 
Gas  Cost  Current  Adjustment,  (2)  a 
Demand  Charge  Adjustment  (3)  a 
Deferred  Gas  Cost  Adjustment,  and  (4) 
to  report  the  Projected  Incremental 
Pricing  Surcharges.  This  filing  is  being 
made  in  accordance  with  Sections  20, 
21,  and  23  of  Eastern  Shore's  FERC  Gas 
Tariff.     , 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  26. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protesfants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  in„pection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  85-9762  Filed  4-22-85:  8:45  am] 
BtUJNG  CODE  <717-<]1-M 


(Project  Nos.  4796-008;  Project  No.  4939- 
001) 

Niagara  Mohawk  Power  Corp.  et  al.; 
Order  Providing  for  Hearing  and 
Granting  Interventions 

Issued:  April  15. 1985. 

Before  Commissioners:  Raymond  |. 
O'Connor.  Chairman:  Georgiana  Sheldon.  A. 
G.  Sousa.  Oliver  C.  Richard  III  and  Charles 
C.  St.ilon. 

On  June  4,  1981.  Niagara  Mohawk 
Power  Corporation  (NMPC)  filed  a 
license  application  for  the  Glen  Park 
Project  No.  4796,  to  be  located  at  the  site 
of  a  washed-out  dam  on  the  Black  River 
in  Jefferson  County.  New  York.  The 
license  was  issued  on  December  29. 


1982. «  «  On  February  17, 1983.  the 
Brownville  Power  Company  (BPC)  filed 
a  license  application  for  the  Brownville 
Project  No.  4939.  to  be  located  at  the  site 
of  another  washed-out  dam  on  the  Black 
River  immediately  downstream  from 
Project  No.  4796.'  This  application  is 
still  pending  before  the  Commission. 

On  September  20. 1984,  the 
Adirondack  River  Outfitters,  Inc.  (ARO) 
filed  a  motion  to  intervene  out  of  time  in 
the  Brownville  Project  proceeding.* 
ARO  operates  Whitewater  rafting  trips 
on  a  reach  of  the  Black  River  from 
Watertown.  New  York  to  a  dam  at 
Dexter.  New  York,  about  7.9  miles  in 
length.  ARO.  which  began  its  service  on 
the  Black  River  in  1963.  states  that  it 
guided  1.400  persons  in  1983.  an 
estimated  3.500  in  1984.  and  projects 
over  50.000  annually  by  1989.  ARO 
claims  that  this  business  would  provide 
120  jobs  directly  and  interject  millions  of 
dollars  per  year  into  the  local  economy. 

ARO  asserts  that  a  change  in 
circumstances  since  the  application  for 
license  for  Project  No.  4939  was  filed 
justifies  its  late  intervention.  ARO 
claims  that,  because  of  the  wash-out  of 
the  previous  dams  at  the  Glen  Park  and 
Brownville  project  sites  in  1978,  and  also 
as  a  result  of  the  Cleen  Water  Act.  the 
formerly  polluted  river  has  been 
cleansed  and  changed  to  a  free-flowing 
stream  with  excellent  Whitewater 
sections  in  an  attractive  setting  [i.e.  a 
gorge  between  the  Glen  Park  and 
Brownville  sites).  ARO  states  that 
Whitewater  rafting  has  become  a  very 
popular  leisure  activity  and  that  the 
Black  River  includes  a  market  area  of  50 
million  people.  Finally.  ARO  claims  that 
the  Black  River  has  emerged  as  one  of 
the  Northeast's  premier  Whitewater 

'  21  n-;RC  H  62.537  (1902^ 

*  On  Seplerr.ber  4.  1984.  KMI>C  filod  dti 
apphcalum  for  a  lr.insfer  of  l.he  license  from  .Iself  (o 
i'self  and  the  Gun  Park  Aaeocidles  |CP.A).  The 
purpose  of  the  Ifdnsfer  wa|  to  permit  CPA  to  utilize 
Vdrious  Idn  adidntiges  un»vidldble  to  N.MPC  that 
would  u'.limdiely  sive  NMPC's  ratepayers  some  S30 
million  over  forty  ycirs.  That  application  is 
approved  today  t)y  separdtp  order  [see  .Niac.i.'a 

Mohdwk  Power  Corporation  30  FERC  \  61. 

(lfifi5|l.  becau.se  that  Iranslfer  is  in  the  public  Interest 
and  is  independent  of.  and  not  relevant  to.  Iht     ' 
matters  set  for  hpa.-ing  m  tkis  order. 

'  Another  project  located  iust  downst.-eam  from 
Project  No.  49;i9  (the  exempted  Dcvtcr  Project  No 
289.-).  19  FFRCH  61.229  (laaCli  has  not  been 
challenged  by  the  entities  petitioning  for  • 

intervention  in  this  proceeding  and  thus  is  not 
included  within  the  scope  of  tins  order.  Annlher 
application  for  lici  use  (the  proposed  Woods  Falls 
Project  No.  87(i3.  wh'ch  w(nild  have  been  located  on 
the  Black  River  just  up'-lream  from  the  C;ir-n  P.irk 
development  I  would  have  fceen  included  in  this 
order,  but  for  the  fact  that  it  was  rejected  on 
February  28.  193.i  A  license  is  already  outstanding 
on  this  site.  (Project  .No.  2l2~l.  but  the  facilities  have 
never  been  built.  Th.it  projtcl's  surrender  has  not 
tieen  made  effective  becaiije  of  a  f.nlure  to  p,i\  the 
accumulated  annu.il  ch.irt;es. 

*ARO  filed  a  supplement  to  its  motion  to 
intervene  on  October  19,  1684. 


rivers.  In  support  of  these  statements, 
ARO  Included  with  its  intervention 
request  letters  from  the  National  Park 
Service  of  the  United  States  Department 
of  the  Interior;  the  New  York 
Department  of  Environmental 
Conservation;  and  the  .New  York  State 
Office  of  Parks.  Recreation,  and  Historic 
Preservation,  ARO  argues  that:  The 
Brown\ille  Project's  power  generation 
benefits  cannot  compensate  for  the  loss 
of  these  recreational  resources;*  Section 
10(a)  of  the  Federal  Power  Act  ^  requires 
that  the  license  be  denied;  and 
Environmental  Impact  Statement  (EIS)  is 
needed;  and  an  evidentiary  hearing 
should  be  held. 

On  December  10.  1984.  the  United 
States  Department  of  the  Interior  (DOI) 
filed  a  supplement  to  its  earlier  letter  of 
comment  on  the  Brownville  license 
application,  DOI  indicated  that  it  has 
reassessed  the  recreational  value  and 
potential  of  the  Black  River  and  that  the 
reassessment  indicated  that: 

1.  The  Black  River  is  recognized  as 
one  of  only  four  rivers  in  the  entire 
.Northeastern  United  States  which 
currently  provides  a  high  quality 
adventure  rafting  experience  during  the 
entire  summer; 

2.  The  Black  River  is  one  of  only  two 
adventure  rafting  rivers  in  New  York 
State  and  offers  the  longest  vvhitewater 
rafting  season  of  any  river  in  the  state; 
and 

3.  The  Black  River  appears  to  have 
significant  future  potential  for  increased 
Whitewater  rafting  use. 

On  November  7. 1984.  the  American 
Whitewater  Affiliation.  Inc.  (AWA)  also 
filed  a  motion  to  intervene  out  of  time  in 
the  Brownville  Project  proceeding. 
A\V,'\.  which  represents  kayakers, 
canoeists,  and  paddlers  of  non-powered 
craft,  asserts  that  the  Brownville  Project 
would  inundate  some  of  the  Uiost 
exciting  and  rare  rapids  in  the  Black 
River  run.  According  to  AWA.  this   • 
particular  river  segment  represents  a 
unique  paddling  resource  because  it  is 
easily  accessible  by  vehicle,  it  is  near 
populated  areas  where  food  and  lodging 
can  be  obtained,  and  it  is  on  the  route  to 
other  areas  often  paddled.  AWA 
advances  arguments  similar  to  those 
presented  by  ARO  concerning  changed 
circumstances  as  its  reason  for  late 
filing,  AWA  also  states  that 
technological  advances  in  boat 
construction  as  well  as  in  paddling 
techniques  have  expanded  the  frontiers 
of  paddling  to  rivers,  such  as  the  Black. 


•■■  ARO  also  cites  in  support  of  its  position  that 
increase  in  pruate  c.inoemg  and  k.iyakingon  the 
river  as  well  as  sport  fishing 

"  Ihl'S.C.  8iO!al  (lM7(i|. 
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that  had  herstufore  been  considered  too 
dangerous.  In  general,  AWA  makes 
other  arguments  similar  to  ARO  and 
requests  similar  relief.  AWA  also  states, 
however,  that  ii  may  be  possible  to 
redesign  the  proposed  d^m  for  Project 
Nil.  4939  so  that  it  would  f.idlitate 
cli^oijd  boat  and  raft  u£a>'e,  as  well  as 
power  gc.Toration. 

Because  the  adjacent  Glen  Paik 
PniJRct  No  4796  had  already  been 
licensed,  ARO  filed  on  Octoh'^r  16, 1984. 
a  petition  to  have  the  Comrsiission 
inipose  conditions  on  the  license  for 
recreational  purposes  pursuant  to  its 
reserved  authority  under  Articles  9. 12, 
17,  and  36  of  the  license,''  and  a  motion 
to  intervene."  The  conditions  that  ARO 
w.ints  imposed  are; 

1.  Ihat  all  inflow  to  the  reservoir  be 
r'-loase.J  at  the  dam  between  9A\f  and 
4i'M  (a)  four  d.iys  per  week  including 
1  iiiiay.  Saturday,  and  Sunday,  from  May 
1  1'j  Dec^mhpr  30  and  (hj  duily  from  Junt? 
1  t')  SepteHiber  15: 

2  That  boat  passage  facilities  be  built 
at  the  dam  in  conjunction  with  fish 
prissnee  facilities;  and 

3.  That  the  powerhouse  be  redesigntMl 
to  [^.revent  interferer.i  e  w'h  p.ir.sing 
b ja!s  .jnd  to  minimize  Ihe  negative 
\i.sna!  impact. 

ARO  requests  that  a  h(':Hring  hr  ordered 
if  tlie  licr.ns.^e  opposf  s  these 
modifications. 

We  have  ex  tmined  the  abovtr- 
refctenced  pleadings  filed  by  ARO  and 
AU'A  in  the  Project  Nos.  4939  and  4796 
proceedir.gs.  We  hnve  also  reviewed  the 
H.'..;',%ers  t'-  those  p'taJings  subuiitfed  by 
NMPC  and  BPC.  i.Esentinlly,  those 
responses  r.lai.m  that  there  does  not 
ovist  good  cau^io  for  the  late  filing  of  the 
ii.ttnvcn'jon  requests,  that  they 
( -nnplcted  the  required  consultation 
wi'h  rej;a-d  to  recreational  resources 
anil  tn;)(  no  significant  problems  were 
r:iipi'd  d'.iring  that  process,  that  there 
has  bf-  n  na  change  in  circums'-ances, 
and  ihr*!  no  new  material  issues  of  fact 
are  pres!!   -d  by  ARO  and  AWA. 
NMPC  and  BPC  also  claim  that  the 
Projects  '.vill  produte  a  significant 
amount  of  power,  that  Congress  has 
niandated  the  development  of  such 
renewable  resources  in  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
U'lRPA).'  and  that  ARO  does  not 


represent  the  public  interest,  but  rather 
a  private,  commercial  business  venture. 
Nt/ne  of  these  responses  persuade  us 
that  a  hearinp  need  not  be  held  here.  We 
do  rot  have  safficicnt  information 
bef')re  us  to  evaluate  the  t.vo  Drojrcts' 
impacts  on  the  newly  developed 
whitewalcr  recreation  potential  of  the 
river.  Nor  d  )  we  know  the  extent  to 
w'lirh  pow'jr  p'meration  and  whitexvaler 
recrcaiion  a:e  inroi'patible.  We  believe 
both  sides  shi^uld  be  given  the 
oppoiljnity  t.)  develop  a  record  on  these 
ma'ers.  Wf*  furthei  believe  theft  t'neve 
has  b'ji'n  a  sufficient  change  in 
ciri  u'T^L.ianres  here  that  jusnfies  ARO 
i*r:u  .'*.VV.\  r-iising  these  issi'.es  aft'-r  the 
clo*;"  of  the  comment  period  on  fYoject 
No.  4939  and  after  the  liceiiainj,  of 
Pr(.;'  ■  t  ',0.  4;  90. 1  he  agency  letters 
suppiTt  this  view.  As  indicated  ea:lier. 
on  De.  ember  10. 1904,  DOI  .':'.e:i  a  lof.er 
expressing  its  coi.cern  over  the  impact 
Pioiecl  No.  4939  would  have  on  '.lie 
recroiitiona!  ri-Si.'urt  e~i  of  the  r'v^r.  Also. 
on  M  lab  19, 1985.  DOi  filed  a  letter 
with  the  Commibfion  in  which  it 
expr('sst>(i  similar  concerns  with  recard 
to  Pro,''.!-'.  .\o.  4"96  and  requested  tliat 
the  'liTTimission  order  chan;.5iis  in  th-': 
reti'Htional  plan  for  the  projc'  t 
puisuant  to  Article  17  of  the  license.'" 
Moreover,  merely  because  ARO  h;'.s  a 
monetciy  interest  in  the  ou'come  of 
these  pi'jceoJings,  its  views,  like  Ihjse 
of  its  Li.'.stomcrs  and  the  members  of 
AW.\.  are  also  a  part  of  the  overall 
"public  interes'  '.  Finally,  we  note  tha*. 
ai!bo'!c;h  Conyess  did  expr»»ss  an 
interest  m  the  expeditious  devel'Vinenf 
of  h\dropower  in  PIJRPA,  Coi.::;ress 
clearly  indicated  that  this  was  to  be 
accomplished  consistent  with  applicable 
law  and  sp-;cincally  with  certain 
environmental  statutes.  Therefore,  we 
do  not  believe  that  our  duty  to  eNam.ine 
the  possible  envirorm-^ntal 
coKs^quenct  5  of  the.se  projects.  e..i,'. 
impart  on  whiter  ater  recreation,  has 
been  negated  by  PURPA. 

Two  remainirg  pcin's  must  be 
addres.scd.  First,  ARO  and  AWA    lam 
that  HP.  EiS  should  be  ;:rep;ired  fjr 
Pruiect  No.  4939.  We  belie  ->  t'    i  this 
rfcniest  is  premature.  W'e  h..'.t'  o. -'iTed  a 
hoi'.rin?  to  develop  a  fa.McMl  r'>.,ord  on 
limited  issues  v\ith  respec*  to  the  license 
application.  This  inform.ation  will  be 
useful  in  a  subsequent  determination  of 
whether  an  EIS  is  or  is  not  needed.  Dul 
the  question  would  encompass  a 


'  I'ndfr  Commisslor,  r««ultt!ioni(.  ur.y  person  m  iv 
r('(]  !.  i!  iH.'i  !hi'  toivrnissum  exer^)se  iiiicr«>l!ond:y 
rfii!hwrily  VLStcJ  in  'he  Commission.  .S.'c;  18  CKK 
.«;.">  207  (1984). 

'  Tlip  rrotion  to  inlf  rv-t-ne  is  biisi<,ully  the  siime  hs 
Ihi-  onn  lllpd  in  the  Project  No.  4fl3P  proce^-dipg. 

°  I'uh.  I..  No.  95-B17. 


'"  A',\h:i>.ish  'n  its  in:t!<il  c  o^lin"n•  l.-:''»i')  in  '.*'i' 
pw)ji"  's  L'Ol  'J'ri  not  rdisp  tt-.'Si-  rprfMliorhl 
ronr^ins.  wr  h.ive  previously  staled  thd'. '  |wiht!rf 
the  (.Dm.-nFSSMin  receives  diffprtng  recon-.x.cndoluir.^ 
from  'he  same  aRem.y.  il  In  dls  the  most  reteni 
reconimendation  Hs  conlrollinR."  Douj^idS  Wnter 
Power  Companv.  29  FF.RC  I  61  185  (19841;  Sierrra 
Paiiifir.  Power  Comp.iin.  1<)  n.RC  »  Rl  W7  (1SW21. 


consideration  of  many  environmental 
factors  that  are  not  of  concern  here. 
TIjs.  the  findings  of  the  Administrative 
I.av.  J'jJge  will  be  of  help  in  decidir.g 
this  issue  at  a  later  date.  The  parties 
may  raise  this  issue  at  that  time  if  thty 
continue  to  believe  that  the 
eiiviionmental  impacts  of  the  project 
require  preparation  of  an  EIS. 

Second.  NMPC  claims  that  the  license 
articles  cited  by  J\RO  in  its  petition  to 
impose  conditions  on  the  license  for 
P:  ijin  t  N  I.  4796  do  not  reserx'e  authority 
for  ihe  Commission  to  impose  the  relief 
r.;q'ji  steJ.  We  disagree.  Articles  12, 17. 
and  36  ail  reserve  Commission  authority 
to  require  modification  of  project 
structares  or  operation  in  order  to 
accon;modate  all  beneficial  public  uses. 
including  recreational  purposes.  Of 
course,  due  process  and  the  articles 
them.selves  require  notice  and  an 
opportunity  for  hearing,  which  we  are 
providing  herein,  befoie  changes  are 
oroered.  Further,  the  changes  ultimately 
required,  if  any.  would  have  to  be  >n  the 
public  interest.  Thus,  their  effect  on 
proiect  economics,  as  well  their  own 
ertiuonic  value,  m.ust  be  taken  into 
ac<  o'lnt.  This  is  precisely  the  sort  of 
iiiiorm.ition  we  seek  in  setting  this 
mr^trtr  for  hearing." 

Be  ause  of  the  nature  and  complexity 
(>f  ihe  issues  raised  by  the  pleadings  and 
because  of  ni;r  need  for  a  thorough 
airing  of  the  facts  upon  which  to  b.tsi; 
our  decisions  with  regard  to  the 
lix'-'S'ng  of  Projet  t  No.  4939  and  the 
mo  JIt'ica'ion  of  conditions  for  Project 
No  -."90,  we  conclude  that  the  matter 
should  be  set  for  evidentiary  hearmg. 
Tlie  following  issues  should  be 
addressed; 

1  The  value  of  the  Bla.'^.k  River  for 
Whitewater  recreation; 

2.  The  impacts  on  recreat-on  that 
would  be  caused  by  construction  a.-d 
operation  of  Project  Nos.  4939  and  479«; 

3  The  compatibility  of  the  projects 
w'tli  Whitewater  recreation,  including 
a'terntive  designs  or  operating  legimes; 
4. 1  he  value  of  the  projects  for  power 
ger.eiution  purposes  under  the  proposi'd 
and  alternative  schemes  of  development 
or  operating  regimes. 

The  Adirondack  River  Outfitters.  Inc. 
and  ihe  Amerii;an  Whitewater 
Affiliation,  Inc.  are  granted  intervention 
in  thebe  proceedings.  They  shall 
participate  fully  in  the  hearings  and 
present  testimony  and  evidence  to 
support  their  positions  as  set  forth  in 
their  filings. 


"5<v  tipper  Peninsul,!  Power  Company.  14  i-KKi; 
»;i«.0fi9  (1!«»1).  oO'dVTMC^m.l*?  (1981) 
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The  Commission  orders 

(A)  Pursuant  to  the  provisions  of  the 
Federal  Power  Act,  particularly  sections 
4(e).  10(al.  308.  and  309.  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  shall  be  held  for 
the  limited  purposes  of  determining  the 
value  of  the  use  of  the  Black  River  for 
power  generation  as  compared  to 
Whitewater  recreation  and  the 
compatibility  of  the  competing  uses 
under  the  proposed  scheme  of 
development  and  operation  or 
alternative  schemes,  as  set  forth  in 
detail  above. 

(B)  A  Presiding  Administrative  Law 
Judge,  who  shall  be  designated  by  the 
Chief  Administrative  Law  Judge,  shall 
preside  at  the  hearing  in  this  proceeding. 
The  Presiding  Judge  shall  convene  a 
prehearing  Judge  shall  provide  for  an 
adequate  opportunity  for  discovery  for 
all  participants,  including  staff,  prior  to 
the  filing  of  direct  testimony. 

(C)  The  motions  to  intervene  filed  by 
the  Adirondack  River  Outfitters.  Inc. 
and  the  American  Whitewater 
Afniiation,  Inc.  are  granted  to  allow 
their  full  participation  in  the  hearing  on 
the  issues  set  forth  in  their  Tilings  and  as 
discussed  in  this  order. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register  and  shall  otherwise  give 
appropriate  notice  in  accordance  with 
Rules  2009  and  2010  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.2009  and  385.2010  (1984). 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary: 

[FR  Doc.  85-9763  Filed  4-22-fl5;  8;45  am) 

BILLING  CODE  (Tir-Ot-M 


(Docket  No.  GP85-23-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Petition  for 
Declaratory  Order 

Issued:  April  17,  1985. 

On  March  18, 1985,  Northern  Natural 
Gas  Company.  Division  of  InterNorth. 
Inc.  (Northern),  pursuant  to  Rule  207  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  filed  a  petition  for  a 
declaratory  order  that  errors  in  the 
calculation  of  certain  volumes  of  natural 
gas  which  Northern  purchased  resulted 
in  the  payment  for  the  actual  volumes  of 
natural  gas  at  prices  which  exceed  the 
maximum  lawful  prices  under  the 
Natural  Gas  policy  Act  of  1978. 
(NGPA).' Northern  believes  that  this 


'  IS  U.S.C.  3301-3432  (1982). 


constitutes  a  violation  of  the  NGPA,  and 
asks  that  the  CommisBion  exercise  its 
jurisdiction  by  ordering  refunds  with 
interest. 

Northern  alleges  that  certain  errors 
caused  the  inaccurate  calculation  of  the 
amount  of  gas  actually  being  delivered 
to  Northern  by  Sellers^  which  resulted  in 
the  overpayment  of  an  amount  more 
than  $162,000.  In  the  spring  of  1984, 
Northern  discovered  the  overpayment, 
and  demanded  repayment  from  Sellers. 
When  Sellers  refused,  Northern 
withheld  proceeds  due  Sellers  for  gas 
purchased  from  them. 

On  December  27. 1984,  Sellers  filed  an 
action  in  the  United  States  District  Court 
for  the  Northern  District  of  Oklahoma, 
No.  84-C-971B.  seeking  an  accounting  of 
all  proceeds  withheld  and  payment  of 
such  proceeds  by  Northern,  together 
with  interest.  Sellers  alleges  that 
provisions  of  their  contracts  with 
Northern  bar  adjustments  extending 
beyond  ninety  days. 

Northern  contends  that  its  errors  in 
calculating  the  volumes  of  gas  produced 
resulted  in  Sellers  reoeiving  a  first  sale 
price  in  excess  of  the  maximum  lawful 
price  applicable  to  the  gas  being 
purchased  which  violates  §  270.101(a)  of 
the  Commission's  regulations.  Northern 
alleges  that  in  not  repBying  such 
amounts.  Sellers  has  also  violated 
§  270.101(e)  which  establishes  the 
general  refund  obligation.  Northern 
contends  that  the  regulations  are 
applicable  to  all  overpayments  without 
regard  to  the  cause  of  the  overpayment. 

Northern  requests  that  the 
Commission  take  juri$diction  of  this 
matter  and  issue  an  order  determining 
whether  error  in  the  calculation  of  the 
volumes  of  natural  gas  purchased  which 
results  in  charging  and  collecting  prices 
in  excess  of  the  maximum  lawful  price  is 
a  violation  of  the  NGPA,  and  that 
Sellers  be  subject  to  the  §  270.101(e) 
refund  obligation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  May  8. 1985. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 

'Northern  entered  into  nas  purchase  contracts 
with  a  number  of  parties  (Stllers)  all  of  which 
contracts  were  amended  in  July  1966.  Northern  is 
purchasing  gas  from  Sellers  under  these  contracts 
under  a  small  producer  certificate  is.sued  in  Docket 
No.  CS72-1020. 


the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-9764  Filed  4-2"-85;  8:45  am] 

BILLING  CODE  6717-01-M 


(Docket  No.  TA85-3-37-0021 

Northwest  Pipeline  Corp.;  Change  in 
Rates 

April  18,  1985. 

Take  notice  that  on  April  12. 1985 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  the 
following  tariff  sheet: 

Substitute  Eighteenth  Revised  Sheet  No. 
10 

This  tariff  sheet  reflects  a  reduction  in 
the  surcharge  adjustment  of  .167t  per 
therm  resulting  from  the  inclusion  of  a 
S4.5  million  credit  to  Account  No.  191 
attributable  to  incremental  fuel  and 
shrinkage  at  Northwests  Opal  and 
Ignacio  liquids  extraction  plants  for  the 
period  September  through  December 

1984.  Northwest  agreed  to  credit  such 
incremental  fuel  and  shrinkage  to 
Account  No.  191  as  part  of  an  Offer  of 
Settlement  in  Docket  Nos.  TA84-2-37- 
000  and  001,  TA85-1-37-000  and  001, 
TA85-2-37-000.  and  001,  and  RP85-1- 
000.  The  Offer  of  Settlement  was 
approved  by  Commission  order  dated 
March  19, 1984. 

Northwest  has  requested  an  effective 
date  of  May  1,  1985  for  the  above 
referenced  tariff  sheet. 

A  copy  of  this  filing  is  being  served  on 
all  parties  of  record  in  Docket  No.  RP72- 
154,  on  all  jurisdictional  customers  and 
affected  stale  agencies,  and  all 
intervenors  at  Docket  No.  TA85-3-37- 
000  and  001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  26. 

1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretar}'. 

[FR  Doc.  85-9765  Filed  4-22-85;  8:45  am) 

BILLING  CODE  6717-01-M 


(Project  No.  2541-001] 

Utilities  Holding  Co.  and  Cascade 
Power  Co.;  Application  for  Transfer  of 
License  (Uinor) 

April  16.  1985. 

Take  notice  that  Utililies  Holding 
Company,  Licensee  for  the  Cascade 
Project  No.  2541.  and  Cascade  Power 
Company  have  requested  that  the 
project  license  be  transferred  to 
Cascade  Power  Company.  The  Cascade 
Project  is  located  on  the  Little  River  in 
Transylvania  County,  North  Carolina. 
The  project's  installed  capacity  is  825 
kilowatts. 

Comments,  Protests,  or  Motion  to 
Intervene — Anyone  may  file  comments. 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or 
385.214.  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  May  28. 1985. 
Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ', 
"PROTESTS",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 


the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Co.mmission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc,  85-9766  Filed  4-22-85;  8;45  am] 
BILLING  CODE  67U-01-M 


1984  Annual  Oil  Pipeline  Construction 
Costs 

April  19,  1985. 

The  Federal  Energy  Regulatory 
Commission  (FERC).  by  order  issued 
February  10. 1978,  established  an  Oil 
Pipeline  Board  and  delegated  to  the 
Board  its  functions  with  respect  to  the 
issuance  of  valuation  reports  pursuant 
to  Section  19a  of  the  Interstate 
Commerce  Act. 

Take  notice  that  the  P'ERC  is  now 
giving  consideration  to  costs  associated 
with  the  construction  of  oil  pipelines 
during  1984.  These  costs  will  be 
translated  to  1984  price  index  numbers 
which  show  the  relative  costs  of  oil 
pipleine  construction  using  1947  Period 
Costs  equal  to  100. 

In  the  developm.ent  of  the  annual 
indices,  major  consideration  is  given  to 
data  submitted  by  jurisdictional  oil 
pipelines  pursuant  to  valuation  orders  in 
18  CFR  360.103  and  360.104  (formerly  49 
CFR  1260.103  and  1260.104).  Such  data 
include  pipe  purchases,  tank 
constuction,  pump  and  motor  purchases, 
buildings  constructed,  labor  cost  for 
laying  new  piplines.  and  other  related 
pipeline  construction  and  facilities 
costs.  In  addition,  consideration  is  given 
to  other  sources  of  cost  data  pertinent  to 
oil  pipelines. 


Any  person  desiring  to  submit 
information  for  the  FERC's 
consideration  in  the  development  of  the 
1984  annual  oil  pipeline  construction 
indices  should  file  an  original  and  six 
copies  of  such  information  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street. 
NE..  Washington.  D.C.  20426.  on  or 
before  May  22. 1985.  Copies  of  the  filings 
will  be  available  for  public  inspection. 
Francis  ].  Conner. 

Administrative  Officer.  Oil  Pipeline  Boani. 
|FR  Doc.  85-9767  Filed  4-22-85;  8;45  am] 

BILUNG  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  March  15 
Through  March  22, 1985 

During  the  Week  of  March  15  through 
March  22. 1985,  the  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  da'e  of 
publication  of  this  Notice  or  the  dele  of 
receipt  by  an  aggrieved  person  of  act  jal 
notice,  whichever  occurs  first.  Al'  surh 
comments  shall  be  filed  with  the  Ofiire 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  D.C.  20585. 

Dated;  April  15. 1985. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals- 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  ol  Mar  15  through  Mar  22,  19BS] 


Naiw  and  locatton  of  appitcant 


T/pe  0)  submissfon 


Mat    18   1935 


H  M  Gunqoll  «  Associates.  Washington.  DC 


Do 


Landsea  Holding  Co  .  Washington.  DC 


Mar    19    19S5 


Do 


Do 


HEF-0572 


HEF-0573 


HEE-0132 


Bernard  Scha'ei  Petroleum,  Lansing.  Ml 

Resources  Extraction  and  P'ccessing  Co  .  Washington.  DC   [  HEF-0574 

i 
Tenneco  Oil  Co  /Maior  Oil  Co  o<  Georgia.  Washington.  DC  ,  RR7-6  and  RR7-7 


Mar  20,  1965 


Pia.,.d  Oil  Co  .  Washington.  DC 


HRX-0n7 


Implementation  ol  specal  rehjnd  procedures  11  granted  The  Otiice  oi 
Heanngs  and  Appeals  would  mplemenl  special  refund  procedures  pi.rsu 
ant  to  10  CFR  Part  205.  Sutjparl  V  in  connection  »nth  the  Apr  5  19«4 
remedial  order  issued  to  H  H  Gungoll  ft  Associates. 

Implementation  ol  special  refund  procedures  If  granted  The  Ofiicp  ol 
Heanngs  and  Appeals  »»ould  implement  special  refund  procedure";  pursu 
ant  to  10  CFR  Pan  205.  Subpart  V  m  connection  with  the  Dec  15.  19S3 
consent  order  entered  into  with  Landsea  Holding  Co 
'  Exception  to  reporting  requirements  If  granted:  Bernard  Schater  Petroleum 
wcukJ  not  be  required  to  file  Form  EIA-782B  Reseller  s/Retailei's  Monthly 
Petroleum  Product  Sales  Report  ' 

Implementation  of  special  refund  procedures  H  granted  The  0«ice  ot 
Heanngs  and  Appeals  would  implemeot  special  refund  procedures  pursu- 
ant to  10  CFR  part  205.  subpart  V  m  connection  with  ttie  Aug  10  1984 
consent  order  entered  into  with  Resources  Extraction  and  Process'  g  Co 

Request  (or  modification/rescission  in  the  Tenneco  refund  procoeo-ng  If 
granted  The  July  23.  1982  and  Aug  18.  1982  decisions  and  orders  'Case 
Nos  RF7-18  and  RF7-100)  issued  to  Maior  Oil  Co  of  Georgia  would  t>e 
modified  regarding  the  finr,'s  application  lor  refund  submitted  m  the 
Tenneco  refund  proceeding 

SuDPlemental  order  If  granted  The  Feb  2,  1985  remedial  order  issued  to 
Placid  Oil  Co  (Case  No  BRO-1433)  Kiould  be  modified  rega'dmg  the 
Glass  Umt.  which  would  be  found  to  quality  lor  the  sinpper  well  exemption 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Cootmued 

(Vkeek  o«  Mv   15  tti«xigh  Mar  22.  1985] 


Dale 


Name  and  location  d  applicant 


Do.. 


Mar  21.  1965  ., 


T»iom«on  Oil  Corp.  LooisviKe.  KY     ,, 


OBse  No 


Type  o'  sjb*nfss»on 


HOF-057$ 


Brszona  Energy,  kic  &  Gerald  W  CoHuti.  Lo''g-/'ew.  Tx      .    HRD-OZ""!,  MaM-0276 


Refund  Applications  Received 

[Weak  ol  Mw   IS  to  M»  22.  1965] 


Dale 

Name  o<  refund  poceedii-g/ 
name  ol  refurKJ  applicant 

Case  No 

3/18/85     

Sairanole     Reftrang/Baxter's 
Asphalt  i  Conceie.  Inc 

HF111-2 

3' 18/85 

Ultle  America  Refining 

RF112-1 

3/16/85       .. 

The     MH.     Cook     P«ieline 
Constnjction. 

RF112-2 

3/19/85 

Hertz   Corp /Dresser    Indus- 

RF76-107 

3/19/65 

Inei 

He«tz  Corp./bOon  lodustnes 

RF76-108 

3't9/85 ....   . 

Hertz  Coip-ZLucky  Stores 

HF76-109 

319/85  . 

Hem  Corp  /American  Greet- 
"9» 

RF76-110 

3/19/85 

Hartjr  Corp  /Eltv  Corp 

RF7e-tl1 

3/19/85. 

Hertz   Corp    General   Instru- 
ment 

RF76-112 

3/19/85 

RF76-n3 

3-19'85   . 

Hertz  Corp  /AC  Nielson 

HF76-114 

3/19/85 

RKhenis      Oil /Waste      Re- 
aean*  A  Reclamation 

RF70-25 

3'19/B5 

MAPCO/Cal  Ga«  Corp 

RF108-6 

3-19/85 

Wiico  Ctiemcal  Corp /Fo^- 
moyers  hx. 

RF115-I 

3.'19'65 ., 

Hunt    Petroleum    Corp  '  Terv 

RFl  U-1 

neco  O.I 

3  19/85 

Kansas    Nebraska    Nat-jrai/ 
Cat  Gas  Corp 

RF113-1 

3/20'85. 

Seminole      Refining,  Hauga- 
book  on  Co 

RFl  11-0 

3  20/85 

Hertz      Corp  /James      Rr/er 
Corp 

RF7&-115 

3  2085 

Hendels.  Inc  /Colonial  Tire 

RF79-6 

3. 21/85        . 

Bayou  State  Oil/Wa   Gaso- 
hne/Malttiews  Oil  Co  .  inc 

RFI17-1 

3  21/85 

Nofttiwesi  Pipelme/Aroi.  Inc 

RF116-1 

3 -21. '85          ( 

Hertz  Corp  /ExOH-O  Mar-u- 
lacltfing  System  Co 

RF76-116 

3  21 -BS 

Teias  On  &  Gas/GuH  Stales 
Oil  a  Gas  Refnng  Co 

RF42-11 

3  22/65 

Henders          inc/Fiemr-c  s 
Store 

RF79-7 

3/22/85 

Ka-nsas     Nebraska     Natural 
Gasoline.  Utile       America 
Refining  Co 

RF113-2 

3' 18/85 

Gull  Refund  Appl-cai^ons 

RF40-ie94 

t«wotjg»i 

tnrough 

3/22.  65 

RF40-2160 

|FR  Uoc.  85-9784  Filed  4-22-85:  8:45  am] 

BILUMG  CODE  MSO-OI-M 


Issuance  of  Decisions  and  Orders; 
Week  of  March  25  Ttirough  March  29. 
1985 

During  the  week  of  March  25  through 
March  29. 1985,  the  decisions  and  orders 
summarized  below  were  is.sued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  lists  a  submission  that 
was  dismissed  by  the  Office  of  Hearings 
and  Appeals. 


Impiemcilalion  cf  se-cond  stage  relj'xl  p'ocedijres  H  granted  The  Office  of 
Heanngs  and  Appeals  would  imolement  a  second  stage  refund  proceeding 
m  connection  untn  ttie  conseni  order  ente'ed  into  witn  Thornton  Oil  Corp 
(Case  No  HEF-0497) 

Motions  lor  disco*/erv  and  evidenLary  heading  tf  gramed  Oscovery  would  tie 
granted  and  an  evdentiary  hea-ing  would  ba  convened  in  connection  with 
t^e  slaleme^i  o*  ofcjecl'cs  sub'^  ried  in  response  to  a  proposed  remedial 
Older  (Case  No  HRO-0259) 


J 


Appeals 

Kramer  Associates.  Ini.  March  25.  1985. 
HF.\-0275 

Kramer  Associates.  Inc.  (Kramer)  filed  .m 
Appeal  from  a  partial  denial  (>>  the  Inspector 
General  (IG)  of  the  DOE  of  a  Request  for 
Information  which  Kramer  had  submitted 
under  the  Freedom  of  Isfomation  Act 
(FOI.A).  In  considering  the  Appeal,  the  DOE 
found  that  certain  material  withheld  pursuant 
to  E.xemption  4  of  the  FOI.A  should  lie 
released  to  Kramer,  but  that  other  material 
was  properly  withheld  pursuant  to 
Exemptions  4.  5.  7(C),  and  7(D).  The  DOE  also 
found  that  the  IG  tiitl  not  adequately  justify 
withholding  other  material  pursuant  to 
Exemptions  7(C).  and  7|D),  and  these 
documents  were  remanded  for  a  more 
specific  determination.  An  important  issue 
considered  in  this  case  was  the  prixacy 
interest  of  individuals  named  in  agency 
investigatory  documents.  Kramer  also  filed 
an  .Appeal  under  the  Privacy  Act  for 
amendment  of  the  documents  it  had 
requested.  The  DOE  found  that  Kramer  never 
received  an  initial  detefmin.itiim  on  its 
Privacy  .Act  request,  and  that  therefore  there 
was  no  basis  for  consiciering  the  .Appeal 

IV.'Hicni  G  Sack.  .March  -.i.  nui.l  ftF.\-{K:/ii> 

William  G.  Sack  filed  an  Appeal  from  a 
denial  by  the  Inspector  General  (10]  of  the 
Department  of  Energy  of  a  Request  fur 
Information  which  he  hed  submitted  under 
the  Freedom  of  Information  Act  In 
considering  the  Appeal,  the  DOE  found  that 
the  report  requested  by  Mr.  Sack  has  been 
completed  since  the  IG's  initial 
determination.  Since  the  requested  report 
now  exists,  the  DOE  found  that  the  IG  inu.sl 
either  release  the  report  to  Mr.  Sack  or  issue 
a  determination  justifvitig  its  withholding. 

Remedial  Order  I 

HuHy  Ereryv  Ire.  andilollv  Corp..  .March  L'<^. 
/aft'J.  !fRO-()215      I 

Holly  Energy,  Inc.  and  Holl>  Corpnrahor, 
(Holly)  objected  to  a  Proposed  Remedial 
Order  which  the  Tulsa  Office  of  the 
Economic  Regulatory  Administration  (ERA) 
issued  to  the  firm  on  .March  19,  1984.  In  the 
Proposed  Remedial  Order,  the  ERA  found 
that  during  the  period  June  ]9~9  through 
December  1980.  Holly  erroneously  classified 
crude  oil  produced  from  three  of  its 
properties  as  newly  discovered  crude  oil.  and 
charged  prices  for  that  crude  oil  in  excess  of 
those  permitted  pursuant  to  10  Cl-R  212  7;i. 
212.74  and  212  79.  After  con-^idering  the'  firms 
objections  the  DOE  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Remedial  OrcltT  ol  ihe  Departmer-.l 


of  Energy.  The  important  issues  discussed  in 
She  Decision  and  Order  include  (i)  whether 
Holly  ended  its  liability  for  the  overchargcs- 
liy  making  direct  payments  to  first  purchasers 
of  the  firm's  crude  oil,  and  (ii)  whether 
equitable  principles  required  the  DOE  to  seek 
restitution  from  the  first  purchasers  rather 
than  from  Holly. 

Requests  for  Exception 

Ri!H;r  Oil  Co..  March  29.  1985.  HEE-0110 

Riner  Oil  Company  filed  an  Application  for 
Exception  seeking  relief  from  the  requirement 
that  the  firm  complete  and  submit  Form  EIA- 
"82B.  the  Reseller/Retailers'  Monthly 
[Vtroleum  Product  Sales  Report.  In- a 
Proposed  Decision  and  Order  issued  on 
January  14.  1985.  the  DOE  found  that  Riner 
had  not  shown  that  the  burden  which 
completing  the  Form  placed  upon  the  firm 
outweighed  the  benefit  to  the  nation  provided 
by  the  E1.\-782B  survey  results.  Ihe  firm 
submitted  a  Statement  of  Objections  to  the 
Proposed  Decision  and  Order  on  January  23. 
I!ih5  In  considering  the  firm's  objections  to 
the  Proposed  Decision,  the  DOE  found  that 
the  firm  had  not  demonstrated  that  filling  out 
ihe  Form  placed  a  burden  on  the  firm 
incommensurate  with  the  burden  placed  on 
similar  firms  Accordingly,  exception  relief 
WHS  cicnied. 

Winbus  Corp..  Cu!'' Staffs  i'tilitios  Corp.. 
March  28.  1985.  HEE-G()60:  HER-00T7 
Varibus  Corporation  and  Gulf  States 
I'tiiilies  Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.93  in  which  the  firms  sought  retroactive 
relief  from  any  price  violations  in  sales  of  No. 
2  and  No.  6  fuel  oil  to  Gulf  States  from 
Varibus.  its  wholly  owned  subsidiary,  during 
1973  and  1974.  In  considering  the  request,  the 
DOE  found  tha.t  Gulf  States  had  passed  along 
to  its  electricity  customers  any  overcharges 
on  fuel  oil  purchased  through  Varibus. 
Accordingly,  the  DOE  concluded  that  neither 
Varibus  nor  Gulf  States  had  experienced  a 
hardship,  inequity,  or  unfair  distribution  of 
liurdens  caused  by  the  regulations. 

Motions  for  Discovery 

hulian  Walls  O:!  Co..  .March  i'fi.  1985.  URD- 
0093andHRH-LXm 

Indian  VVells  Oil  Company  filed  Motions 
for  Discovery  and  an  Evidentiary  Hearing  in 
connection  with  a  Proposed  Remedial  Order 
issued  to  the  firm.  In  considering  Indian 
Wells'  discoveiy  motion,  the  DOE  determined 
that  the  firm  had  not  laid  a  proper  basis  for 
administrative  record  and  contemporaneous 
construction  discovery  of  10  CFR  Part  212. 
Subparts  E  and  K.  The  DOR  further 
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determined  that  IndiHn  Wells  fdiled  to  show 
the  relfViinne  of  auditrtldted  discovery. 
Arcordingly,  the  Motion  for  Discovery  of 
nuditrelated  discovery.  Aixordingly.  the 
Motion  for  Discovery  was  don:;>d.  Finally,  the 
nOK  de;i:ed  Indi.in  Wells'  evidentiary 
hearing  reqiif-si  because  there  \v{  re  no 
genuine!  disputed  issues  of  fact. 

l.ihfrly  Trading  Co..  Ray  Levrier  .March  2S. 
19S5.  llRD-()iai  HRH-OiHI 
On  Oi  tober  ?.7.  I*i3.  Liberty  Tr  i:iing 
Company  and  R.iy  Levrier  filed  i-.-.'itions  for 
discovery  -liid  for  evidentiary  hearing  in 
i:onnerlion  with  a  Proposed  Rcm.'JKd  Order 
issued  by  the  Tconomic  Regidat.iry 
.N.in-inistiatiop  to  the  firm  .ind  Ray  Levrit;r  on 
.\pril  20,  198.1.  1  he  moti.)n  for  disco",  ery 
sou.ii;h!  information  on  :idniinis!iutivc  records 
and  unofficial  contemporaneous  agency 
rorstructions  of  the  regulations  relied  on  by 
Ihi'  Economic  Regulatory  Administration,  and 
lu.  ther  explanalion  of  the  allegations  made  in 
the  PRO.  The  motion  for  evidentidry  hearing 
sought  pe'^mission  to  present  testimony  of 
persons  experienced  in  the  petroleum 
industry  on  the  functions  traditionally  and 
historically  associated  with  resales  of  crude 
od.  and  the  testimony  of  DOE  employees 
legurding  the  meaning  of  the  phrase 
"performs  no  service  or  other  function 
li.iditionally  and  historically  associated  with 
the  resale  of  crude  oil."  The  Office  of 
Hearings  and  Appeals  denied  the  motions  in 
their  entirety  on  the  grounds  that  the 
requested  discovery  and  hearing  would  not 
adduce  information  which  was  relevant  and 
material  to  the  resolution  of  any  contested 
factual  issues  in  the  Proposed  Remedial 
Order  proceeding. 

Mf'tropoUtan  Enturprisfs.  Inc..  Man.h  28. 
1SS3.  HRD-0056 

Metropolitan  Enterprises.  Inc. 
iN'etropolitan)  fded  a  Motion  for  Discovery 
on  |une  8.  1982  in  connection  with  a 
S'..^tement  of  Objections  to  a  Proposed 
Remedial  Order  that  the  Economic 
R.'!^u!atory  Administration  [ERA)  issued  to 
the  firm  on  February  24. 1982.  In  its  discovery 
motion.  Metropolitan  requested  responses  to 
inifriogHtnries  and  the  production  of  related 
do.imenls  in  3:ipport  of  its  contentions  that: 
(ij  The  T'^'^'s  audit  program  improperly 
disctin'ii.ated  a^amsl  reseller.":  (ii)  the  DOE 
('•d  ni)t  givt  proper  consideration  to  the 
impact  of  its  regulatory  actions  on  small 
businesses,  in  contravention  of  section 
I8(a)i9i  1)1  the  Federal  Energy  Administration 
Act  (FEAA).  15  U.S.C.  777(a)(9):  (iii)  the 
Special  Report  Order  issued  to  the  firm  on 
August  14.  1979  was  in  violation  of  the 
Federal  Reports  Act.  44  U.S.C.  3509;  and  (iv) 
the  ERA  had  inconsistent  and  contradictory 
policies  regarding  "netting"  of  overcharges 
with  undercharges,  the  assessment  of  interest 
on  overcharges,  the  use  of  the  Equal 
Application  Rule  in  10  CFR  212.93(e).  the 
manner  of  calculating  unrecouped  increased 
costs,  the  valuaiton  of  inventory  costs,  the 
sequence  of  recovering  increased  product 
nnd  non-product  costs,  and  the  applicability 
of  the  "new  item  rule."  10  CFR  212.111.  to 
sales  of  unleaded  gasoline.  In  considering  the 
Motion  for  Discovery,  the  DOE  determined 
that  the  discovery  sought  by  the  firm  would 
not  elicit  evidence  that  was  relevant  and 


material  to  the  issues  raised  in  the  Statement 
of  Objections.  Acconiingly.  the  Nfo'icm  for 
Discovery  was  denied. 

F  P  Trading  Co./Se'don  R.  If  arris.  Ralph 
Prdler.  Econonoc  Rei^t.latory 
.^dministroticn.  March  26.  /."«.  ///?//- 
imO:  HRH-0242,  }]RD-^242:  HRD-n230 
R.P.  Trading  Company  and  Seldon  R. 
Mariis  filed  a  Motion  for  Evidentiary  H^jring 
and  Ralph  Pedler  filed  Motions  for  Discovery 
and  an  Evidentiary  Hearing  (the  parties' 
evidentiary  hearing  motions  are  identicall  in 
connection  with  a  Proposed  Remedial  Order 
(PRO)  issued  to  the  parties.  The  Ecjnoinu, 
Regulatory  Administration  also  filed  a 
Motion  for  Discovery.  Tin;  DOE  g!,mted  'he 
respondents  an  evidentiary  healing  O!-,  ;h.' 
issue  of  whether  they  providi^d  traditioral 
and  historical  reseller  services  in  e.ich 
transaction  in  which  the  PRO  found  a 
violation  of  the  layering  regulations.  lOCF'R 
212.186.  The  respondents  were  also  permit ;ed 
to  present  eviden.;e  relating  to  the  p>  rsr'nal 
liability  of  R.P.  Trading  Co.'s  corporate 
officers.  The  other  requests  were  denied. 

Motion  for  Evidentiary  Hearing 

Mfr\f  Minerials  Corp..  March  28.  1985.  HRH- 
0031 
On  March  18.  1983.  M&M  Mineral  Corp.  et 
ai.  filed  d  renewed  Motion  for  an  Evidentiary 
Hearing  concerning  two  issues  related  to  a 
Proposed  Remedial  Order  (PRO)  issued  to  the 
firm.  In  considering  M&M's  submission,  the 
Office  of  Hearings  and  Appeals  found  that 
neither  issue  fell  within  the  ambit  of  the 
renewed  Motion  contemplated  by  an  earlier 
Decision  and  Order  in  this  PRO  proceeding. 
Accordingly,  MitM's  Motion  was  denied. 

Implementation  of  Special  Refund  Procedures 

Aminoil  U.S.A..  Inc..  March  29.  1985.  HEF- 
0007 
The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  setting  forth  procedures 
to  be  used  in  filing  applications  for  refund  of 
a  portion  of  the  settlement  funds  obtained  as 
the  result  of  the  consent  order  which  the  DOE 
entered  into  with  Aminoil  U.S.A..  Inc.  The 
funds  will  be  available  to  customers  who 
were  injured  as  a  result  of  purch.ises  of 
natural  gas  liquid  produc's  f'oni  ,\ni:noil  and 
its  subsidiaries,  affiliates  and  pl^■  jrcessors 
in  interest  during  the  period  Sep'ember  1, 
1973  through  January  28.  1981.  Applications 
for  refund  must  be  postmarked  within  90 
days  of  the  publication  of  the  decision  in  the 
Federal  Register.  Specific  information  to  be 
included  in  refund  applications  is  discussed 
in  the  decision. 

/.£  DfWitt.  Inc..  Hines  Oil  Conipa.ny.  March 
27.  1985.  HEF-0062;  HEF-O092 
On  March  27. 1985.  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  Eneigy 
issued  a  final  Decision  and  Order 
establishing  proceduies  for  the  disbursement 
of  $14,450.18  (plus  accrued  interest)  obtained 
as  a  result  of  Consent  Orders  entered  into  by 
I.E.  DeWitt.  Inc.  (DeWitt)  and  Hines  Oil 
Company  (Hines).  The  funds  will  be 
available  to  customers  who  purchased  motor 
gasoline  from  DeWitt  during  the  period  May 
1, 1979  through  July  31,  1979  or  from  Hines 
during  the  period  March  1, 1979  through  July 
31, 1979.  Successful  applicants  will  receive 


refunds  propriationate  to  the  volame  of  motnr 
gasoli-^p  they  purchased  fiom  one  of  ih?? 
consent  order  Hrins. 

Edwards  Mantz  d.b/o  A-1  Area,  c!  al . 

March  27.  wa.y  HEF-0509  throi.gh  liEF- 

0556 
The  DOE  issued  a  Decision  and  Ordc; 
setting  forth  the  procedures  it  will  use  to 
distribute  $499,097  which  it  received  as  'he 
result  of  consent  orders  entered  into  '.villi  48 
C.iiifornia  motor  gasoline  retailers  The  DOE 
decided  that  the  funds  should  be  distributed 
in  a  two-stage  process.  During  the  firs'  s'  ijie 
'hn  DOE  will  attempt  to  refund  money-;  to 
cusiomers  of  any  of  the  48  retailers  who  i  an 
document  their  purchases.  The  DOE  will 
accept  first  stage  applications  for  refu.'"d  until 
90  day  s  after  publication  of  ih".  Decision  and 
Order  in  the  Federal  Register,  li  any  funds 
remiiin  after  fust  stage  refund  proredures  are 
(  ornpleted,  the  DOE  will  establish 
appropriate  second  stage  if-^md  proced-:res. 

Refund  .Vpplications 

Sto.idard Oil  Co.  flpdinno'  Ci]rs-.-\-Wa^.h:'ifi. 
Inc..  Mar.-h  26.  1985.  RF21-22386 
The  DOE  issjod  a  Decision  and  Ordei 
concerning  duplicate  refunds  applied  fur  .ind 
received  by  a  retailer  of  Amoco  motor 
gasoline  in  the  Amoco  Special  refund 
proceeding.  Cars-A-Washing  received  Ivvo 
refunds  when  it  was  entitled  to  only  one.  The 
DOE  decided  that  the  owner  of  CarsA- 
Washing  must  return  one  refund  as  well  as 
additional  accrued  interest,  and  also  must 
submit  a  written  explanation  of  why  he  had 
filed  two  refund  applications,  and  had  not 
notified  the  DOE  about  his  duplicate  refund. 

Standard  Oil  Co.  (Indianaj/Ralph  /.  Johnson. 
March  27.  1935.  RF21- 12337 
The  DOE  issued  a  Decision  and  Ordt  r 
concerning  duplicate  refunds  npplied  for  and 
leceived  by  a  retailer  of  Amoco  motor 
gasoline  in  the  Amoco  Special  refund 
proceeding.  Ralph  J.  Johnson  received  two 
refunds  when  it  was  entitled  to  only  one.  The 
DOE  decided  that  Johnson  must  return  n.ne 
refund  as  well  as  additional  accrued  interest, 
and  also  must  submit  a  written  explanation 
of  why  he  had  filed  two  refund  applications, 
and  had  not  notified  the  DOE  about  his 
duplicate  refund. 

V'ickers  Energy  Corp../Sikeston  Cencrv:  Oil 
Co..  March  27.  1985.  RFl-374 
Sikeston  General  Oil  Company,  a  motor 
gasoline  reseller,  sought  a  portion  of  the 
Vi(  kers  Energy  Corporation  consent  order 
fund  based  on  purchases  below  the  small 
claim  threshold  figure  of  50,000  gallons  per 
month.  After  analyzing  the  firms  application 
for  refund,  the  DOE  concluded  that  Sikeston 
should  receive  a  refund  based  upon  the 
volume  of  its  Vickers  motor  gasoline 
purchases  during  the  consent  order  period. 
Accordingly,  the  Application  for  Refund  whs 
granted. 

Dismissal 


The  following  submission  was 
dismissed: 
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Ce-ui  .'slwv  Cocpefahvt  Company 


._.:_j 


Case  Noi 


HEC-rns 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  iivaihiblf  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrcstal  Building.  1000  Independencf 
Avenue.  S.W..  Washington.  DC.  20565, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commerciaiiy  published 
loose  leaf  reporter  system. 
.April  15   1985. 

Geor]^  B.  Breznay, 

Director.  Office  o>  Hcn:-in}:s  u ':, '  Appeals 
|KR  rioc  85-9796  Filed  4-22-65.  B  45  «m! 
BILLING  COOE  MSfr-OI-M 


Implemttntatlon  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  nnd 
.Appeals.  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Flnergy 
solicits  comments  concerning  the 
appropriate  procedures  to  he  followed  i.n 
refunding  a  consent  order  fund  of 
SllO.925  to  members  of  Ihr  public  This 
money  is  being  held  in  escrow  following; 
the  settlement  of  an  enforcement 
proceeding  involving  Consumers  Oil 
Company  (Case  Number  HKF-(X)55). 
DATE  AND  ADDRESS:  Comments  must  in- 
filed  within  30  days  of  publication  ol 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington.  D.C.  205ft5.  All 
comments  should  conspicuously  di-^play 
a  reference  to  the  above  case  number 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals.  KXX) 
Independence  Avenue.  SW., 
Washington.  D.C.  20585.  (202)  252-2860. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision,  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  Consent  Order 
entered  into  by  Consumers  Oil  Comp.iny 
(Consumers)  The  Consent  Order 
invokes  a  particular  audit  period  and  a 
distinct  consent  order  fund  as  set  forth 
in  the  Proposed  Decision.  The  Consent 


Order  settled  possible  pricing  violations 
in  Consumers"  sales  of  refined  petroleum 
products  to  custonurs  dunnx  the 
relevant  audit  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOK 
has  tentatively  formulated  to  distribute 
the  (  ontents  of  the  escrow  account 
funded  by  Consumers  pursuant  to  the 
Consent  Order,  fhe  DOF  h.is  tentatively 
decided  that  the  consent  order  fund 
should  be  distributed  to  those  dircrt  and 
indirect  customers  of  Consumers  who 
establish  that  they  were  injured  by 
Consumers'  alleged  overcharges. 
However,  Applicatior.s  for  Refund 
should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  ilainis  is 
authorized. 

Any  member  of  the  public  may  sul-mil 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  tire  requested  to 
submit  two  copies  of  their  comments 
Comments  should  be  submitted  wilhiTi 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  Ail  comments  ri^ceived  in 
the  proceeding  will  lie  available  for 
public  inspection  between  the  hours  of 
1:00  to  .1:00  p.m..  Monday  through 
Friday,  except  federal  holiLlavs.  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  i.i  Room 
1E-2J4,  1000  Independence  Avenue, 
SW..  Washington.  D.C  20:-H5. 

Ua!€(i.  April  1().  m»i5 
George  B  Breznay.        I 
U:-nh:r.  0^''cr  ci'"//(.i;/f;;,i.";  iir.i  I  Appeals. 

Proposed  Decision  add  Order  of  the 
Department  of  Energy 

Spi'c  ini  Rr^r.r.d  I'rcrediircs 

\arie  c'  Fmv:  Consumer  Oil 
Company. 

Date  of  Filing.  October  13.  1983. 

Case  Xtiniber:  I IEF-0055. 

Under  the  procedural  reoulations  of 
the  Department  of  Energy  (DOE),  the 
F.conornic  Regulatory  Adnimistratior. 
|ER.\)  of  the  DOE  mqy  request  the 
Office  of  Hearings  an<d  Appeals  (Ol  I.A) 
to  ffirmulate  and  implement  special 
procedures  to  make  refund-,  in  ordpr  lo 
remedy  the  affects  of  alleged  violations 
of  the  DOE  regulations  Set  10  CFR  Part 
205,  Subpart  V.  Ihe  BRA  filed  such  a 
petition  on  October  IS.  1983.  requesiioK 
that  OHA  implement  a  piocri'ding  to 
distribute  funds  received  pursuant  to  a 
Consent  Order  entered  into  by  the  DOK 
and  Consumers  Oil  Company 
(Consumers)  of  Rose»iead.  flaiifornia. 


I.  Background 

Consumers  Oil  Company  is  a 
reseller-retailer"  of  "refined  petroleum 
products."  as  these  terms  were  defined 
in  10  CFR  212.31.  An  ERA  audit  of 
Consumers"  operations  during  the  period 
October  1,  1973  through  September  30, 
19~6  (ihe  auciit  period)  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  In  a  Notice  of 
Probable  Violation  (NOPV)  issued  to 
Consumers  on  January  3,  19:'9.  Ihe  ERA 
.illegod  that  during  the  audit  period 
Consumers  overcharged  its  customers 
by  $2,542,131.  In  order  to  settle  all 
claims  and  disputes  between  Consumers 
and  the  DOE  regarding  Consumers" 
compliance  with  the  DOE  price 
regulations  in  sales  of  gas  oil,  diesel 
fuel,  and  motor  gasoline  during  the  audit 
period.  Ihe  firm  entered  into  a  Consent 
Order  with  the  DOE  on  May  29. 1980. 
I'nder  the  te;ms  of  the  Consent  Order. 
Consumers  agreed  to  the  following:  (1) 
i'o  issue  direct  refunds  totaling  S347.437 
by  cash  or  credit  memoranda  to 
customers  of  gas  oil  and  diesel  fuel  who 
either  were  end-users  or  had  suffered 
alleged  overcharges  of  less  than  $10,000: 

(2)  to  roll  back  prices  for  a  total  of 

Si  14.823  in  sales  of  motor  gasoline:  and 

(3)  to  remit  Si  10,925  to  the  DOE  for 
deposit  in  an  interest-bearing  escrow 
account  pending  distribution  by  the 
DOE.  This  latter  payment  was  intended 
to  settle  any  alleged  overcharges  to  non- 
end-us(!r  customers  of  diesel  fuel  or  gas 
oil  where  the  alleged  overcharge  amount 
e\ceeded  $10,000.  The  Consent  Order 
refers  to  the  ERA  allegations  of 
overcharges,  but  notes  that  no  findings 
of  violation  were  made.  Additionally, 
the  Consent  Order  states  that 
Consumers  does  not  admit  that  it 
committed  any  such  violations. 

11.  )urisdiction 

The  procedural  regulat;ons  of  the  DOK 
set  forth  general  guidelines  by  which  fhe 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  uf  an  enforcement  proceeding. 
10  CFR  Part  205,  Subpart  V.  The  Subpart 
V  process  me.y  bo  used  in  situations 
where  the  DOE  is  unable  to  readily 
identifv  perstms  who  may  have  been 
injured  by  alleged  or  adjudicated 
violations,  or  unable  to  ascertain  the 
amounts  of  such  persons"  injuries.  For  a 
moie  detailed  discussion  of  Subpart  V 
ai'd  the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
.igreements.  sec  Office  of  Enforcement. 
9  DOE  I  82.553  (1982):  Office  of 
Enforcvnicnt.  9  DOE  I  82.508  (1981); 
Off  ire  of  Enforcement.  8  DOE  \  82.597 
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(1381)  (hereinafter  cited  as  V-ckers). 
After  reviewing  the  record  in  the  present 
cast",  we  have  concluded  that  a  Subpart 
V  proceeding  is  an  appropriate 
merhonisrr.  for  distributing  the 
Caas'iiners  co'^sent  ordi'f  f\;nd.  W'<? 
liviri'fore  propose  to  grant  the  FRA's 
pot'tion  and  assurrij  juFisdiotioii  over 
ciisli  ibution  of  the  fund. 

HI.  Proposed  Refund  Pujcedures 

Insofar  f!s  po.-^t.ible.  the  consent  order 
lui'.d  .^hojld  be  diotributeu  to  those 
cus'orners  of  Con'-umeis  who  were 
injured  by  the  allpse,j  piico  violations. 
)•    hi\:'i  B  iind  C  of  the  ConsoiM  Order 
list  ihe  HcT.es  of  ail  those  customers 
v-hn  -vci'j  aiiej-cfily  overcharged  by 
Cdiisuir.ers.  .As  indicated  above, 
huwever.  ai!  of  the  li-.-'sd  customers 
txrcpi  non-end-iisers  who  were 
allegedly  overcharged  by  n'cre  than 
$10,000  were  to  receive  direct  refunds 
from  Consumers,  under  the  terms  of  the 
Consent  Order.  The  Exhibits  to  the 
Consoni  Order  list  only  one  non-end- 
iiser  customer  who  was  nPegedly 
overcharged  by  more  than  SlO.OOO.  Thet 
rirn  is  Powerine  Oi!  Company 
(Powerine).  The  Consent  Orde;  Exhibits 
ir-.dicate  that  the  $11P.9?5  placed  in  the 
DOE  escrow  account  was  solely 
attributable  "o  Consumers'  alleged 
overcharges  in  sales  of  diesel  fuel  vo 
Powerine.'  In  our  view,  il  is  therefore 
likely  thr-.l  piiwe'i.n-'  ind  any  cus'tjmers 
uho  purchased  No.  2  oils  iNo.  2-D 
diescl  fu>.''  r.r  No.  2  heating  .lil)  from 
Powerine  during  !he  C'j::sent  oriier 
period  are  the  only  firPT-  who  will  be 
I'hsiblc  for  refunds  in  thi;  preseni 
proceedine.- 


'  .\r<  ordiiB  l,>  •■'x(ii*ji:  B  ot  !Kc  Consi^nl  Onier. 
l'i;»' mil-  ihi>i:;S  hiiv.;  rt o'ivru  «  direct  ^e(>jiid  of 
S;i  ii<i»)  <i^  ^"rili,^•.'l<^^'.•'  t(ir  ony  dll^jjud  o\crctiarse»  !jy 
fA>!iS'iPH-i>  m  s.iifs  of  gH.s  .i.l   Powcnnr  will 
ll.'TpJorf  mt  he  ^iiRihlp  in  the  piTsent  prnrecdmg  'o 
.'PpK  for  a  •  .''iMid  bMSfrt  r>"i  its  purchase*  of  ?«»  oil 
Irom  (^insumr-rs- 

'  Under  'he  rcliiwr  pnce  reijuUiions.  P<iw>?rir>e 
vv.iH  required  In  alloCHte  its  tnt:c.Ht-d  costs  for 
p'..;  .hii-!>s  of  diPs«"l  fuel  |.^  ils  se.ilinK  prics-.s  for  No.  Z 
>v\  Sf-  lOCrR  Zli-S^trJinhHA).  Ai.  r.diOKly.  my 
.ill i'lij'^d  tiverchdrges  hy  Coi'Sumi^'H  in  li-iles  .if  die"ie| 
M.el  Ic   FSivveriiie  which  Powerine  i^id  uot  Jiiisortj 
\Miuid  hiive  b«er  paased  throiijih  to  nil  of 
■  'nweriiies  No.  ;  oil  cufllomers  We  note  I'ld  wnce 
\o.  2  oils  were  decont'olled  effective  )uly  1.  1976,  41 
!"rii   Reg  24.51b  ijiine  16.  1978).  the  Consumers 
i-oisen;  n,iier  period  fir  ihuse  piodur's  isi  Ocliiher 
1.  ;i173  'hrouRh  |i)ne  JO.  iq^e. 

Ill  dddilion.  during  five  months  of  the  oinsenl 
i.nii-t  p»;nod  (February  throutsh  June  197B).  Powerine 
\'b:!S  permitted  to  allocate  »  portion  nf  its  im.rea!><Hi 
diesel  fuel  rogts  lo  motor  gasoline.  Sfe  10  CKR 
212H31ri|(2).  We  intend  to  inv.  stiRHte  fijr!tiv<r 
whether  such  an  allocation  otc-jrred  and.  if  so  lo 
.lilow  Piiwerines  motor  )<8<ioline  cinslomers  Id  .ipptv 
!n:  refunds  in  the  present  procredi.ig. 


Powerine.  a  small,  independent  rf  finer 
ar.d  markettr.  refold  the  diose!  f'lel  il 
purrh.ised  fT^m  f^onsu.Tiers.  V\>  propose 
that  I'-,  wet  in?  he  requ'rcd  to 
demonstrate  that  it  did  :i:^l  pass  o.n  lo  its 
customers  price  increas.""  implemented 
by  Cc.Tsunii-rs.  Sfc.  r p..  V-'ckers.  This 
t\(pe  of  r.hovvirjj  is  .j  prerfj-iisite  ti  a 
finding  'h  it  t'ovvcfr,,-  expeiirnced 
injiiryr 5-^.0  10  CFR  20"). 280.  In  c.'-tiei  to 
qualify  for  a  refund.  Powerine  must 
short'  tl;  J*  ciui^ng  the  consent  oi  ^er 
peiiod  i!  woiilii  have  main'.'ifp-l  its 
p"^!!  Kf'  for  N'l).  2  ■•":i!s  ?-t  !h<-  same  Icvr' 
had  the  al'ej-cd  uvcrchaif  :s  n.ii 
occurred.  '.\'hi!e  ^here  er^^  j  v;iri"';^  tif 
w^'ys  to  ni.'ke  ihis  showii-.q  Powri-ne 
should  demonstrate  that  at  the  tjrne  it 
purchased  oie'e!  fi.:i  1  Irom  Cr,:isur.iei«;. 
n-.a;ket  conditions  would  not  P':f.  l  il  to 
increase  ils  prices  to  p;;:s  through  Iht! 
.•juJilior.a!  -rests  ar-so.;ifi!ed  with  ;t-,e 
a'lii'god  overcharges  to  its  cui^tomess.  fn 
addition.  Puv/enoe  nuis'  show  that  it 
maintrf'ned  a  "bank"  of  unrecovcred 
costs  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  these  costs  by 
increasiiij;  its  prices.  The  maintt;iiance 
of  a  bank  v\  ill  not.  however, 
automatically  establish  injury.  Sif 
Terruco  Oi' Co./Cticvron  U.S.A.,  Inc.. 
10  DOE  •"  8'j.014  (19.H2):  V'/cAtn;  F.-.er^y 
Ccp. /Standard  0:l  Co..  10  DOE  ''■.  8S.036 
(l!)e2);  Vickers  Energy  Corp. /Koch 
Industries.  Inc..  10  DOE  *;  85,038  (1982]. 
Reseller  claimants  who  p-.irchascd  No.  2 
oils  f''om  Powerine  during  the  consent 
order  period  will  have  to  make  the  same 
siiovving  of  injury  in  order  to  be  eligible 
fur  a  refund. 

Nevertheless,  as  in  many  prior  special 
refund  cases,  we  will  adopt  a 
presumption  of  ipjjiy  with  respect  to 
small  claims.  Presumptions  in  refund 
cases  are  specifically  authorized  by 
applicable  DOE  procedural  rejjtilationR. 
Section  205.2«2[e)  of  those  regulations 
states  Shat: 

in  eb'.ciblishing  siand.irds  .mcf  pi')i:pdun»s 
for  implementing  refund  disinbufions.  She 
Office  oi  Hearings  and  Appeals  shall  'ake 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
eqiiilahii;  manner  and  re.solving  to  the 
maximum  extent  pracficabie  ail  outstanding 
claims.  In  order  to  do  so.  ike  slandartis  for 
e\dliiBtion  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(c).  The  presumption  we 
will  adopt  in  this  case  is  used  to  pf-rmit 
claimants  to  paiticipate  in  the  refund 
process  without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 


The  piesumpt'on  that  reseller 
c!c:irr:aritc  seeking  smaller  refund-.  w;'re 
inj-ir-'-d  by  th(>  pririru;  practices  settled 
in  the  Consumes  Consent  Order  is 
based  on  a  number  of  cons-derations. 
Src.  e.g..  I'hcn  0>l  Co..  9  DOE  '[''2  541 
(!-5fi2:.  As  we  hav.^  rio*3d  in  n'.^t.y 

11, s  r  ■!f',.^..i  decis-'ons,  there  mav  be 


P- 


ed 


consMii^ral  ic  'xpcnses  mvoiv 
gathering  '.h.e  i.>pes  of  da'^j  neeJtd  lo 
support  a  de" ailed  claim  of  injuiy   In 
order  to  prox  e  such  a  claim,  an 
aptjiicdii!  ii.ust  compde  and  submit 
detail.  J  factual  infurmai-or,  regarding 
the  imp -if  t  of  alleged  overcharges  which 
took  pl.ice  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  ft.xponsive.  and  in  liiC  case  of  small 
clain's.  the  cost  to  the  firm  of  galhermg 
this  fa' tual  iniormation.  and  the  cosi  to 
the  OH.\  01  .inaiyzine  it.  may  be  many 
times  the  expected  refund  .amount. 
Failure  to  allow  simplified  application 
p"c>cedures  for  small  claims  could 
therefore  operate  to  deprive  injcrcd 
p.^rties  of  thp  opportunity  to  obtain  a 
ref  md.  Tlie  use  nf  presumptions  is  also 
desirable  from  an  administrative 
standpoint,  because  it  allows  the  OHA 
to  procf^ss  a  i.Jrge  rmmber  of  refund 
claims  quickly  and  use  its  iimitf  d 
resources  more  efficiently. 

Under  'he  presumption  we  are 
adopting,  claimants  who  resold  No.  2 
oils  purchcised  from  Powerine  -Ail!  not 
be  ■.-' quired  lo  submit  any  additinnai 
evidence  of  injury  beyond  purchase 
vol-.inirs  if  their  refund  claims  arc  based 
on  pirt  bases  below  a  thresliold  level, 
l^evious  OHA  refund  decisions  have 
expressed  the  threshold  either  in  terms 
of  a  ceiling  on  purchases  from  the 
consenting  firm,  or  as  a  dollar  refund 
arroiinl.  However,  in  Texas  Oil  B- Gas 
Corp..  12  DOE  H  85,069  (1984).  we  noted 
thai  describing  the  threshold  in  terms  ol 
a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds  Id.  at  88,210.  We  propose  to 
follow  the  same  approach  in  this  case. 
The  adoption  of  a  threshold  level  below 
which  a  claimant  is  not  required  to 
submit  anv  further  evidence  of  injury 
beyond  volumes  purchased  is  based  on 
several  factors.  As  noted  above,  we  are 
espt'cially  concerned  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 
this  cape,  where  the  time  period  of  the 
Consent  Order  was  quite  distant,  we 
believe  that  the  establishment  of  a 
presumption  of  injury  for  all  claims  of 
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S5.000  or  less  is  reasonable.'  See  Texas 
OH  fr  Gas  Corp..  12  DOE  ^  85,069  (1984); 
Marion  Corp..  12  DOE  f  85.014  (1984). 

Some  of  the  customers  who  purchased 
No.  2  oils  from  Powerine  during  the 
consent  order  period  may  have  been 
end-users  or  ultimate  consumers.  As  in 
many  prior  special  refund  cases,  we  are 
making  a  finding  that  end-users  or 
ultimate  consumers,  including 
businesses  that  are  unrelated  to  the 
petroleum  industry,  were  injured  to  the 
extent  that  the  alleged  overcharges 
settled  in  the  Consent  Order  were 
passed  through  to  them  by  Powerine. 
Unlike  regulated  firms  in  the  petroleum 
industry',  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement.  Economic  Regulatory 
Administration:  In  the  Matter  of  PVM 
Oil  Associates.  Inc..  10  DOE  H  85,072 
(1983):  see  also  Texas  Oil  &  Gas  Corp.. 
12  DOE  li  85.069  at  88,209,  and  cases 
cited  therein.  We  have  therefore 
concluded  that  end-users  of  No.  2  oils 
purchased  from  Powerine  experienced 
the  impact  of  any  overcharges  which 
were  passed  along  by  Powerine  and 
need  only  document  their  purchase 
volumes  to  make  a  sufficient  showing 
that  they  were  injured  by  the  alleged 
overcharRes. 

IV.  Calculation  of  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  the  consent  order 
fund  among  successful  applicants. 
Although  we  recognize  that  the  Consent 
Order  does  not  provide  conclusive 
evidence  as  to  the  identity  of  all 
allegedly  overcharged  parlies  or  the 
amount  of  money  they  should  receive  in 
a  Subpart  V  proceeding,  we  believe  it  is 
appropriate  to  use  this  information  in 
the  present  case  in  order  to  fashion  a 
refund  plan  which  will  corrrespond  most 
closely  to  the  injuries  experienced.  See. 
e.^..  Marion.  As  discussed  above. 
Powerine  was  the  only  allegedly 
overcharged  customer  identified  in  the 
Consent  Order  or  the  ERA  audit  files 
that  did  not  receive  a  direct  refund  from 
Consumers.  Moreover,  the  entire  refund 
amount  deposited  by  Consumers  in  the 


'  .A.S  'n  prior  refund  cuses.  resellers  whoso 
poipninl  refund  exceeds  the  threshold  aiiount  m,iv 
elect  to  .ipply  for  a  refund  based  on  the  threshold 
atrniinl  Power;ne.  too  may  limit  its  claim  <o  the 
thre<ihii!d  d.-nounl 


DOE  escrow  account  was  specifically 
attributable  to  alleged  overcharges  in 
sales  of  diesel  fuel  to  Powerine.  We 
therefore  propose  that  Powerine  be 
permitted  to  apply  for  a  maximum 
refund  equal  to  the  antire  consent  order 
fund,  i.e.,  8110,925.  plus  accrued  interest. 
As  indicated  above,  however,  in  order 
to  qualify  for  a  refund  above  the 
threshold  level.  Powerine  will  be 
required  to  demonstrate  that  it  did  not 
pass  through  Consumers'  alleged 
overcharges  to  its  own  No.  2  oi' 
customers.  In  the  event  that  Powerine  is 
unable  to  prove  injury  for  the  total 
amount  of  the  alleged  overcharges,  the 
remaining  monies  in  the  consent  order 
fund  will  be  available  for  distribution  to 
customers  who  purchased  No.  2  oils 
from  Powerine.  As  in  p.-ior  refund  cases. 
we  will  adopt  a  presumption  that  any 
alleged  overcharges  passed  on  by 
Powerine  were  spread  equally  over  all 
gallons  of  No.  2  oils  marketed  by  the 
firm  during  the  consent  order  period. 
See  Conoco.  Inc.'Bapro  Properties.  Inc.. 
12  DOE  I  85.117  at  6$,362  (1984).  The 
OHA  has  referred  to  this  presumption  in 
the  past  as  a  volumetric  refund  amount. 
In  the  absence  of  better  information,  the 
volumetric  re.''und  presumption  is  sound 
because  the  DOE  price  rrsulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices.* 
The  volumetric  refund  factor  for 
customers  who  purchased  No.  2  oils 
from  Powerine  will  be  determined  by 
dividing  the  amount  remaining  in  the 
consent  order  fund  after  any  refund  to 
Powerine  by  the  total  volume  of  .No.  2 
oils  sold  by  Powerine  during  the  consent 
order  period.  This  reeult  in  a  refund 
amount  for  ea(.h  gallon  of  No.  2  oils 
which  an  applicant  purchased  from 
Powerine.  In  addition,  successful  refund 
applicants  will  receive  a  pro  rata  sha.'-e 
of  the  intiTf  St  which  has  accrued  since 
the  deposii  of  the  funds  into  the  escrow 
account. 

We  further  propose  to  establish  a 
minimum  amount  of  Sl5  for  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  procession  claims  in  which 
refunds  are  sought  for  amounts  less  than 
Sl5  outweights  the  benefits  of  restitution 
in  those  situations.  See.  e.u .  Uban  Oil 
Co 


'  VVt  ,i's  :  ri'i.cuni^e  th.iljthe  impitcl  on  an  .1 
indlvidiMi  purchaser  ro,ilq  have  been  gred!cr  Ih.m 
the  volumetric  refund  amolint.  .^ny  pcrchaser  13 
therefore  «l!owed  to  ftle  a  refund  appi'Crt'ion  bused 
on  d  cL'im  that  it  sui'ferr-d  |i  disprc>porlu)nate  share 
of  the  dlle(ied  ovcrc  h.trjjes  p.issed  on  ti\  Powerine 
Sfi-  fj,'..  .1,";.'.'/.  Inc..  12  DOFf  8.T  "03  i-.r  8«  233-34 
(19H4I.  Sul  nichanhiin  Coition  h  Co-^uluw  Co.  or.J 
W.I  huri!>,ir.  Prothrf^  Cu  .'.  ■:cu\!ar<l  f'ropui'f  Co-.  12 
IX)K  «■  K-  05-J  .('  my'A  ilW  4) 


Refund  applications  in  this  proceeding 
should  not  be  filed  until  issuance  of  a 
final  Decision  and  Order.  Detailed 
procedures  for  filing  applications  will  be 
provided  in  the  final  Decision  and 
Order.  Before  disposing  of  any  of  the 
funds  received,  we  intend  to  publicize 
the  distribution  process  and  to  provide 
an  opportunity  for  any  affected  party  to 
file  a  claim.  In  addition  to  publishing 
copies  of  the  proposed  and  final 
decisions  in  the  Federal  Register,  a  copy 
will  be  provided  to  Powerine  Oil 
Company.  12354  Lakeland  Road,  Sante 
Fe  Springs.  California  90670.  If 
appropriate,  we  may  also  publicize  this 
proceeding  in  local  newspapers  in  the 
areas  where  Consumers  and  Powerine 
conducted  business. 

In  the  event  that  money  remains  after 
all  first  state  claims  have  been  disposed 
of,  these  funds  could  be  distributed  in 
various  ways.  We  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  of  this  refund  proceeding  is 
completed. 

It  is  therefore  orderd  that  the  refund 
amount  remitted  to  the  Department  of 
Energy  by  Consumers  Oil  Company 
paisuant  to  the  Consent  Order  executed 
on  May  29. 1980.  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

jFR  Doc.  85-9r8:  Filfd  4-22-85;  8:45  am] 
BIU.:NG  code  64S0-01-M 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


summary:  The  Offinc  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $449,287,18  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  the  following 
parties;  Busier  Enterprises,  Inc.  (Case 
No.  HEF-004.'i).  Easiern  Petroleum  Corp. 
(Case  No.  HEF-0066).  FKG  Oil  Com.pany 
(Case  No.  HEF-0()73).  General  Equities,' 
Inc.  (Case  No.  HEF-0078),  General 
Equities.  Inc.  (Cnse  No.  HEF-0078)  and 
Indian  Oil  Co.  (Case  No.  HEF-0095). 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energv.  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585.  All 
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comments  should  conspicuously  tlisp'^iy 
a  refHrence  to  the  applicable  Ci»se 
number. 

FOn  F'JHTHER  INFORMATION  CONTACT: 

Rich^iitl  VV.  Uugan,  Adsuciait;  Din.cJor. 
Office  oi  Hearings  and  Appeals,  1000 
IndpperH/'ncc  Avpnue,  SW 
Washington,  DC  2llod5.  IZiiJj  ^o^ -^iio:). 

SUPPLEMENTARY  INFORMATION:  In 

accorddnce  with  §  205.2H2(b)  of  the 
procedural  rejjulations  of  the 
Department  of  Er,en;y.  10  CVH 
205.2821b).  notice  is  herebv  siven  of  tbo 
issuance  of  'he  Proposed  Ut^cision  and 
Order  set  out  below.  The  I*roposed 
Decision  relates  to  five  Consent  Orci-^rs 
entered  into  by  the  DOE  and  the 
following  parties:  Hosier  Knterpr'ses. 
Inc.,  Eastern  Petroleum  Corp.,  FkG  Oil 
Co'Tipany,  Genera!  Equities,  !n;:..  and 
Iii,iian  Oil  Co.  (the  consent  order  firms). 
These  Consent  Orders  settled  possible 
pricing  violations  in  tlie  firms'  sales  of 
motor  gasoline  to  customers  during  the 
consent  order  pt:;  iods  referred  to  in 
.•Xpp-'Tidix  A  to  the  Proposed  D.  cision. 
The  Proposed  Decision  set.s  forth  the 
procedures  and  standards  that  the  DOE 
has  [fcntati^ely  formulated  to  distribute 
the  contents  of  the  escrow  accounts 
funded  by  the  consent  order  firms 
puisuanl  to  the  five  Consent  Orders.  The 
DOE  has  tentatively  decided  that  these 
consent  order  funds  should  be 
distributed  to  those  customers  of  the 
consent  order  fiims  who  establish  that 
they  were  injured  by  the  firms"  alleged 
overcharges.  Such  customers  will 
receive  refunds  proportionate  to  the 
volume  of  motor  ga.soline  they 
purchased  from  the  consent  order  firm.s. 
However,  Apphcafions  for  Refund 
should  noi  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
whe:i  the  submission  of  claims  is 
aiiihor'iind. 

Any  member  of  the  public  may  sv.bmit 
Vi/ritten  comments  regarding  the 
propos(;d  refund  procedutes. 
Commenting  parties  are  requested  to 
subir>ii  two  copies  of  their  comments. 
Commenis  should  be  submitted  within 
30  d.'.ys  of  pn!)lication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-2,34,  1000  Independence  Avenue. 
S.W.,  Washington.  D.C.  20585. 


Ddted:  Apri!  15.  1985. 
George  B.  Breznay. 

Dirnrtor,  Office  ofUfariniiS  und Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Sp<;cial  Rafund  Prrredures 

.W.'.jit'  nf  Fir'iis:  Busier  Enter^irises, 
Inc..  Eastern  Petroleum  Corp..  FKG  Od 
Co    CJeneral  Equities,  Inc.,  and  Indian 
Oil  Co. 

Dole  iif  Filing:  October  13.  1%3. 

C.'se  .Vumbers:  HEF-0045.  ffEF-00»36, 
HFF-0073.  HEF-0073.  HEF-iKWS. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administr.ition 
(ERA)  of  the  UOE  n;a\  request  the 
Offic  e  of  Hearings  and  Appeals  (OH.\) 
to  formulate  and  implement  sperial 
procedures  to  m.ike  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  rejjulwtions  iVe  10  Ch'R  P;trt 
20S.  Subpart  V.  The  ERA  filed  such  a 
petition  on  October  13,  1983.  requ^stins 
that  the  OHA  implement  proreedings  to 
distribute  the  funds  recr;ived  pursuant  to 
Consent  Orders  entered  into  by  the  DOE 
and  the  following  parties:  Busier 
Enterprises.  Inc.  (Busier)  of  Evansvi'le. 
Indiana;  E.istern  Petroleum  Corp 
(Eastern)  of  Annapolis.  Maryland:  FKG 
Oil  Co.  (FKG)  of  Belleville.  Illinois; 
Gener-'.l  Equities,  Inc.  (General)  of 
Kensington,  Connecticut;  and  Indian  Oil 
Co.  (Indian)  of  Madison,  Maine 
(hereinafter  collectively  refeiTed  to  as 
the  consent  order  firms).  The  total 
amount  of  funds  that  is  subject  to 
di.=;trlhution  i:i  this  pioceeding  is 
S44rJ.2H7.!«. 

I.  Background 

Each  of  the  consent  order  fi;ms  is  a 
"reseller-retailer'  oi  "motor  gaso'.ii'.e"  as 
these  terms  were  defined  in  10  CFR 
212.31   ERA  audits  of  the  consent  order 
firms  revealed  possible  violations  of  the 
Mandatory  Peiroleum  Price  Regulttions. 
Subsequently,  each  of  these  firms 
entered  into  a  separate  Consent  Order 
with  the  DOE  in  order  (o  set;!:^  'ts 
disputes  with  ihr  IKW.  •  onrprnm.i; 
certain  sales  of  .?iOtor  g.(«)l.  .;=.  Ea-  !i 
Consent  Oi  Jir  relets  to  the  LRA 
allegations  nf  overcharges,  but  nvtes 
that  no  findings  of  violatio.i  were  ni.nie. 
In  addition,  each  Consent  Order  slates 
that  the  consent  ordei  firm  does  not 
admit  that  it  committed  such  violations. 

Pursuant  to  these  Consent  Orders,  the 
firms  agreed  to  pay  to  the  DOE  specified 
amounts  in  settlement  of  their  potential 
liability  regarding  sales  oi  motor 
gasoline  during  the  consent  nuJer 
periods.  The  firms'  pavme-^ts  are 
currently  being  held  in  separate  interest- 
bearing  escrow  accounts  pending 


distribution  by  the  DOE.  The  names  and 
locations  of  the  firms,  the  settlement 
amounts  and  the  dates  of  the  consent 
order  periods  are  set  forth  in  Appendix 
A  to  this  Proposed  Decision. 

The  proe.i'dural  regulations  of  the  DOE 
set  foilh  general  guidelines  by  which  the 
Office  of  HcH rings  and  Appeals  may 
fornibl.i'o  and  implement  a  plan  nf 
distribution  for  funds  received  as  a 
rp:iult  of  an  pp.forcement  proceeding.  10 
CFR  Part  205  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  when' 
the  DOE  i.s  unable  to  readily  identify 
p.'isors  v\ho  ma\'  have  been  injun'd  by 
a!lc,;ed  or  adjuriicatod  violations,  or 
un:il)!e  ti)  iiscerthin  the  amounts  of  suih 
pe''so!:.-'  injuries.  For  a  niore  dctaded 
dis(  ;:s.sion  of  Subpart  V  and  the 
Hulhorily  ot  ihe  Office  of  Hearings  and 
Apijeals  to  fashion  procedures  to 
distribute  refunds  obt  lined  as  n.irl  of 
setlleriienS  .igreemen's.  upc  O'trce  of 
Eiiftwt.fiiwnt.  n  COE<)82..553  (19«2); 
(>*,.■  r  ,ifEnhvcvment.  »  DOE ^82.508 
(ly.il);  Of;U''.'''!-Jifor:rnn'rr.  8  DOE 
•;82.597  (1981)  (hereafter  cited  as 
VickfTs]. 

II.  Proposed  Refund  Pfocedures 

We  have  considered  the  ERA  petition 
to  implement  Subpart  V  proceedings 
with  respect  to  the  five  consent  order 
funds  and  have  determined  that  it  is 
appropriate  to  establish  such 
proceedings.  Insofar  as  possible,  these 
consent  order  funds  should  bo 
distributed  to  those  customers  of  the 
consent  order  firms  who  were  injuied  by 
the  consent  oider  firms'  pricing 
practices  vvhich  allegedly  were  in 
violation  nf  DOE  repulations.'  We 
therefore  propose  to  establish  a  claims 
proi  ed  ire  in  which  we  will  accept 
applications  for  refund  from  all 
customers  who  can  demonstrate  th;:t 
thr'v  wprp  injured  as  a  result  of  anv 
alleged  overrharges  in  sales  of  motor 
gasoline  by  one  of  the  consent  orde,- 
firms  during  the  appropriate  consent 
order  period. 

The  consent  oi d-'r  firms'  cuf.tomers 
include  .j.isoline  resellers,  i.e..  retailers 
an-j  uholesi.ieis.  We  propose  that  in 
order  to  nceivc  a  refund,  these  firms  be 
required  to  demonstrate  that  ihey  did 


,,* 


'  !  hi'  KRA  .ii.iiit  fill"!  liei  not  idi^nlify  in'lnmfrs 
Busli'i.  Inili.in.  or  KK{;  and  we  solii.it  irifortn..liim 
:  oni  fmiiiK  'he  r-i-^es  and  »ddr»»s«p<  of  ..mh 
riiala:ni'rs  Thr  EKA  aad:!  filfs  for  Ihf  o'.'ier  t»,o 
(  ons'-'it  order  funis.  Eiislpm  and  (,«ni-ral  rdt-n'ify  u 
mini.-!  lif ;  ■I'timi  rs  who  pur, based  nioloi  gastoSme 
dire:  IK  trom  thosp  firms  diinr.R  Ihe  audit  penods 
Whili'  MO  spiTifir  aili'»Hd  ovpri.hiirj)e  an>.'i:nK  aif 
ind-  ..ifd  tor  !h>-t,f  i  iistompis,  Ihn  may  vv^ll  havf 
lirci.     iK.Tsi-K  afl.'i  Ird  hi  the  allpupd  uvenh.irvi-s 
liy  KosiiTp  Hiui  l.i-neMl  ..nd  Ihev  wili  !)p  sivi-n 
null!*  'if  ifii-.  pi.-cii'iliiiji  ;;iid  .)n  opporturiily  lo 
rt'flui'Sl  .1  r(  fuiiil 
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not  pass  on  to  their  customers  the  price 
increases  implemented  by  the  consent 
order  firm.  See.  e.g..  Vickers.  In  other 
words,  to  qualify  for  a  refund,  resellers 
or  motor  gasoline  purchased  from  one  of 
the  consent  order  firms  must  show  that 
during  the  consent  order  period  they 
would  have  maintained  their  prices  for 
the  products  at  the  same  level  had  the 
alleged  overcharges  not  occurred.^ 
While  there  are  a  variety  of  ways  to 
make  this  showing,  a  reseller  may 
demonstrate  that  at  the  time  if 
purchased  motor  gasoline  from  a 
consent  order  firm,  market  conditions 
would  not  permit  it  to  increase  its  prices 
to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
In  any  case,  the  reseller  must  always 
show  that  it  maintained  a  "bank"  of 
unrecovered  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices.^  The  maintenance  of  a  bank  will 
not,  however,  automatically  establish 
injury.  See  Tenneco  Oil  Co.  I  Chevron 
U.S..^..  Inc..  10  DOE  H  85.014  (1982): 
Vickers  Energy  Corp.  I  Standard  Oil  Co.. 
10  DOE  I  85,036  (1982):  Vickers  Energy 
Corp.  I  Koch  Industries.  Inc..  10  DOE 
1185.038(1982). 

As  in  many  prior  special  refund  cases. 
we  will  adopt  certain  presumptions. 
First,  we  will  adopt  a  presumption  that 
the  alleged  overcharges  were  dispersed 
equally  in  all  sales  of  products  made  by 
the  consent  order  firms  during  the 
consent  order  periods.  The  OHA  has 
referred  to  this  presumption  in  the  past 
as  a  volumetric  refund  amount.  Second. 
we  will  adopt  a  presumption  of  injury 
with  respect  to  small  claims. 

Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

In  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 


-I'ndrr  the  terms  of  the  Busier  consent  order,  the 
firm  dgreed  to  pay  SlO.060  directly  to  its  reseller 
(iisli>mers  The  Hrr.ounI  Busier  paid  into  the  DOE 
escrow  dccouni  is  dltnbutable  only  to  retail  sales  of 
motor  gasoline  from  Busler's  company-owned 
B.isoline  stations,  .^ccordi^fily.  Busier  s  reseller 
rusli>me,s  will  not  be  eligible  for  refunds  in  this 
prorerding. 

'Some  of  the  motor  gasoline  sales  covered  by  the 
Consent  Orders  occurred  subsequent  to  the 
amendmenl  of  the  retailer  price  rule  that  eliminated 
the  bank  requirement  for  retailers.  See  10  CFR 
ai2  93(a;(21  44  FR  42542  (July  19.  1979)  (effective 
|ul>  15.  1979).  Accordingly,  retailers  will  not  be 
required  to  submit  bank  information  concerning  any 
purt  hases  of  motor  gasoline  thev  mav  have  made 
aftiT  |ul>  15.  1979 


claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
will  adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund 
process  without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

The  volumetric  refund  presumption 
assumes  that  alleged  overcharges  were 
spread  equally  over  all  gallons  of 
product  marketed  by  e  particular  firm. 
In  the  absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  However,  we  also 
recognize  that  the  impact  of  a  firm's 
pricing  practices  on  an  individual 
purchaser  could  have  been  greater,  and 
any  purchaser  is  allowed  to  file  a  refund 
application  based  on  e  claim  that  it 
suffered  a  disproportionate  share  of  the 
alleged  overcharges.  See.  e.g..  Amtel, 
Inc..  12  DOE  H  85.073  at  88,233-34  (1984): 
Sid  Richardson  Carbon  and  Gasoline 
Co. /Siouxland  Propane  Co..  12  DOE 
\  85.054  at  88.164  (1984). 

In  each  of  the  five  cases  being 
considered  here,  the  information 
available  in  th  ERA  aodit  files  is 
insufficient  to  base  refunds  on  the 
amount  each  individual  applicant  was 
allegedly  overcharged  We  therefore 
propose  to  use  the  volumetric  method  to 
allocate  the  consent  order  fund  in  each 
case.  To  determine  the  volumetric 
factor,  each  consent  order  fund  will  be 
divided  by  the  estimated  total  volume  of 
motor  gasoline  sold  by  the  consent  order 
firm  during  the  relevant  consent  order 
period.*  The  per  gallon  volumetric 
refund  amounts  are  sat  forth  in 
Appendix  A.'  In  each  case,  this  results 


'  The  ER.A  audit  files  do  nc!  list  the  volumes  of 
motor  g.isohnp  s  ^'d  b\  Busl«r,  Eastern.  KKG.  and 
Indian  during  the  enhre  consent  order  periods 
applicable  m  each  case  V\e  have  therefore 
extrapolated  sales,  figures  far  these  firms  from  the 
available  audit  data 

'  The  General  Consent  Order  calls  for  General  to 
remit  S128  081  plus  interest  to  the  DOE  m  24 
monthly  instalimenis  from  Sf  ptember  30,  1981 
through  August  30.  1983.  and  the  Indian  Consent 
Order  calls  for  Indian  to  remit  SI45.583  including 
interest  to  the  DOE  in  36  morthly  install.T.enls  from 
|uly  1.  1979  through  June  1.  1682.  We  have  been 
informed  by  the  ERA  however,  that  as  of  January 
31   1965.  only  $37,158  88  had  been  paid  into  the 
General  consent  order  escrow  account  and  only 
S28.307.-9  has  been  paid  into  the  Indian  consent 
order  escrow  account.  If  Geaeral  and  Indian  do  not 
remit  the  entire  consent  order  amounts  before  the 
processing  of  refund  applications  in  this  proceeding, 
refunds  to  the  firms  custon-.trs  will  be  reduced 
proportionately   For  this  reason,  no  refunds  .vill  be 


in  a  refund  amount  of  each  gallon  of 
motor  gasoline  which  an  applicant 
purchased  from  the  consent  order  firm. 
The  interest  which  has  accrued  on  the 
money  in  each  escrow  account  will  be 
added  to  the  refund  of  each  successful 
claimant  in  proportion  to  the  size  of  its 
refund. 

We  also  propose  to  adopt  a 
presumption  of  injury  with  respect  to 
small  claims.  The  presumption  that 
reseller  claimants  seeking  smaller 
refunds  were  injured  by  the  pricing 
practices  settled  in  each  Consent  Order 
is  based  on  a  number  of  considerations. 
See.  e.g..  Uban  Oil  Co..  9  DOE  \  82.541 
(1982).  As  we  have  noted  in  many 
previous  refund  decisions,  there  may  be 
considerable  expenses  involved  in 
gathering  the  types  of  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
took  place  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive,  and  in  the  case  of  small 
claims,  the  cost  to  the  firm  of  gathering 
this  factual  information  and  the  cost  of 
the  OHA  of  analyzing  it  may  be  many 
times  the  expected  refund  amount. 
Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  operate  to  deprive  injured 
parties  of  the  opportunity  to  obtain  a 
refund.  The  use  of  presumptions  is  also 
desirable  from  an  administrative 
standpoint,  because  it  allows  the  OHA 
to  process  a  large  number  of  refund 
claims  quickly,  and  use  its  limited 
resources  more  efficiently.  Finally,  we 
know  that  these  smaller  claimants  did 
purchase  covered  products  from  one  of 
the  consent  order  firms  and  were  in  the 
chain  of  distribution  where  the  alleged 
overcharges  occurred.  Therefore,  they 
bore  some  impact  of  the  alleged 
overcharges,  at  least  initially.  The 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  the  OHA  to 
analyze  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact. 

Under  the  presumptions  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchased  below  a  threshold 
level.*  Previous  OHA  refund  decisions 


distributed  from  the  General  and  Indian  escrow 
funds  until  after  the  close  of  the  appropriate  period 
for  filing  applications 

*  We  p.-opose  that  resellers  who  made  only  spot 
purchases  from  the  consent  order  firms  be  presumed 
to  have  suffered  no  injury.  They  would  therefore  be 

Continued 
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have  expressed  the  threshold  either  in 
terms  of  a  ceiling  on  purchases  from  the 
consent  order  firm,  or  as  a  dollar  refund 
amount.  However,  in  Texas  Oil  fr  Gas 
Corp..  12  DOE  ^  85,069  (1984),  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88.210.  We  propose  that 
the  same  approach  be  followed  in  this 
case.  The  adoption  of  a  threshold  level 
below  which  a  claimant  is  not  required 
to  submit  any  further  evidence  of  injury 
beyond  volumes  purchases  is  based  on 
several  factors.  As  noted  above,  we  are 
especially  concerned  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  Since 
the  per  gallon  refund  amount  is  fairly 
low  in  the  cases  of  Busier.  Eastern,  FKG 
and  General,  and  the  time  period  of  the 
consent  order  was  quite  distant  in  the 
case  of  Indian,  we  believe  that  the 
establishment  of  a  presumption  of  injury 
for  all  claims  of  $5,000  or  less  is 
reasonable  in  the  present  proceeding.' 
See  id:  Marion  Corp..  12  DOE  ^  85.014 
(1984). 

In  addition  to  the  presumptions  we 
are  adopting,  we  are  making  a  finding 
that  end-users  or  ultimate  consumers, 
including  businesses  that  are  unrelated 
to  the  petroleum  industry,  were  injured 
by  the  alleged  overcharges  settled  in  the 
Consent  Orders.  Unlike  regulated  firms 
in  the  petroleum  industry,  members  of 
this  group  generally  were  not  subject  to 
price  controls  during  the  consent  order 
period,  and  they  were  not  required  to 
keep  records  which  justified  selling 
price  increases  by  reference  to  cost 
increases.  For  these  reasons,  an  analysis 
of  the  impact  of  the  alleged  overcharges 


on  the  final  prices  of  non-petroleum 
goods  and  services  would  be  beyond  the 
scope  of  a  special  refund  proceeding. 
See  office  of  Enforcement,  Economic 
Regulatory  Administration:  In  the 
Matter  of  PVM  Oil  Associates.  Inc..  10 
DOE  H  85.072  (1983);  see  also  Tp\as  Oil 
&■  Gas  Corp.,  12  DOE  at  88.209.  and 
cases  cited  therein.  We  have  therefore 
concluded  that  end-users  of  mo'or 
gasoline  purchased  from  one  of  the 
consent  order  firms  need  only  document 
their  purchase  volumes  from  the  firm  to 
make  a  sufficient  showing  that  they 
were  injured  by  the  alleged  overcharges. 

We  further  propose  to  establish  a 
minimum  amount  of  $15  for  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See,  e.g.,  I'ban  Oil 
Co..  9  DOE  H  82.541  at  85,225  (1982).  See 
also  10  C.F.R.  §  205.286(b). 

Refund  applications  in  these 
proceedings  should  not  be  filed  until 
issuance  of  a  final  Decision  and  Order. 
Detailed  procedures  for  filing 


in('!'t;itile  for  any  refund,  even  h  refunti  at  or  helow 
the  threshold  level.  As  we  have  previoiislj  staled 
wi!h  respect  to  spot  purchasers 

(T]hi'5e  C"5!nmers  lend  to  hiive  i:onsiderHt)lp 
discretion  ii  wh^re  and  when  to  make  ptiii  bases 
and  wo'.iii'  iherr'ore  not  have  mride  spot  m.irkkrt 
pun^ha^i-'  1.'  jthe  firm's  proiiutt|  at  iprrcased  pri':es 
unless  they  were  ,:\i\e  to  pass  through  the  fuU 
amount  of  jihe  firnVs|  quoted  seHing  price  at  the 
time  of  purchase  to  their  own  customers. 

Vii  k'-is.  8  DOF,  at  85.396-97  .SVf  OfUce  "f  Spt><  :ul 
Cdiime/.  10  IJOF:  <;  85.048  at  88._'00  ilS«2)  The  same 
rationale  holds  true  in  the  present  case. 
Accordinsly.  in  order  to  overcome  the  rebut!. ible 
presumption  that  they  were  not  injured,  in  aJdilion 
to  the  proof  of  injury  required  of  those  risell>-rs 
claiming  more  than  the  threshold  amount,  any 
reseller  claimants  who  were  spot  purchasers  must 
submit  additional  evidence  to  establish  that  they 
were  unable  to  exercise  considerable  discietion  as 
to  where  and  when  they  made  the  purth.ise|s|  on 
which  their  refund  claims  arc  based. 

'  Any  reseller  whose  potential  refund  exceeds  the 
threshold  level  may  elect  to  apply  for  a  refund 
tiased  on  the  threstiold  amount 


applications  will  be  provided  in  the  final 
Decision  and  Order.  Before  disposing  of 
any  of  the  funds  received,  we  intend  to 
publicize  the  distribution  process  and  to 
provide  an  opportunity  for  any  affetied 
party  to  file  a  claim.  In  addition  to 
publishing  copies  of  the  proposed  and 
final  decisions  in  the  Federal  Register, 
copies  will  be  provided  to  the  consent 
ord'jr  firms'  customers  whose  names 
and  addresses  we  have  obtained  from 
the  ERA  audit  files.  If  appropriate,  we 
also  intend  to  publicize  this  proceeding 
in  local  newspapers  in  the  areas  wht-TC 
the  consent  order  firms  conducted 
business. 

In  the  event  that  money  remains  .ifler 
all  first  stage  claims  have  been  dir.posi-d 
of,  these  funds  could  be  dislribu'ed  in 
various  ways.  We  will  not  be  in  a 
position  to  decide  what  should  be  done 
wilh  any  remaining  funds  until  'he  first 
stage  refund  procedure  is  completed. 

It  is  therefore  ordered  that  the  refund 
amounts  remiltccj  to  the  Departmtrit  of 
Energy  by  the  cor.sent  order  firms  listed 
in  Appendix  A  to  this  Decision  and 
Order  will  be  distributed  in  accordam;!? 
with  the  foregoing  Decision. 


Appendix  A 


Na-Te  ol  'irm 

Consoni  order         Consenl  orOe' 
peiiod                   ar^ounl 

Busier  Entefj^rises.  401  Diamond  A»e    EMansv'ie   iN477ii             .     .   

Eastern  Patroleim  Cwp  .  33  Hudson  St    Annapws  WD  21401       -._-, 

FKG  Oil  Co  .  720  West  Main.  P  0  Box  122  Benr-viile  IL  62220     

Genetal  Equities.  Inc  ,  Mam  St ,  Kensington,  CT  06037                      

Indian  Oil  Co  .  114  Main  St .  Mad'son.  ME                                      

1/1/79-1/28.'81          'S7?.59iaO 
6/1/79-2/29/80           •28  104  62 
4/1   79-8.'3l'79             74  926.16 
4/1/''9-8'31/79           128.08100 
11/1/73-7/1/74           145.58300 

anx>unt 


SO  002W2 

o;jc:720 

0i06090 
0  03615 


i- 


includes  interest  that  Eccnjed  on  the  consent  oider  emouni  pnc  to  pavn'^eit  lo  tn<>  DOE 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearing  and  Appetils. 

DOE. 

ACTION:  Notice  of  Implementation  of 

Special  Refund  Procedures. 

summary:  The  Office  of  Hearing  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $50,594.11  obtained  as  a 
result  of  a  consent  order  which  the  DOE 
en'ered  into  with  McCarty  Oil 
Company,  Inc.,  a  reseller  of  petroleum 
products  located  in  Wapakoneta.  Ohio, 
and  $46,000  obtained  as  a  result  of  a 
consent  order  which  the  DOE  entered 
into  with  Nielsen  Oil  and  Propane.  Inc., 
a  reseller  of  petroleum  products  located 
in  West  Point,  Nebraska. 


DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  McCarty  or 
Nielsen  consent  order  funds  must  be 
filed  in  duplicate  and  must  be  received 
within  90  days  of  publication  of  this 
notice  in  the  Federal  Register.  All 
applications  should  refer  to  Case 
Number  HEF-0126  (McCarty)  or  HEF- 
0136  (Nielsen)  and  should  be  addressed 
to;  Office  of  Hearings  and  Appeals. 
Dppartment  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Friedman,  Office  of  Hearings 
and  Appeals.  1000  Independence 
Avenue.  SW..  Washington.  D.C.  20.585. 
(202)  252-6G02. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
precedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to 
consent  orders  entered  into  by  the  DOE 
and  McCarty  Oil  Company.  Inc..  and  the 
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DOE  and  Nielsen  Oil  and  Propane,  Inc.. 
which  settled  possible  pricing  violations 
in  the  firms'  sales  of  refined  petroleum 
products  to  their  customers  during  the 
respective  consent  order  periods.  The 
McCarty  consent  orders  covers  the 
period  between  April  1, 1979.  and 
September  30, 1979.  The  Nielsen  consent 
order  covers  the  period  from  March  1, 
1979.  through  December  31. 1979. 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
the  escrow  accounts  funded  by  McCarty 
and  Nielsen  pursuant  to  the  consent 
orders.  The  DOE  has  decided  that  a 
portion  of  the  McCarty  consent  order 
funds  should  be  distributed  to  22 
wholesale  purchasers  which  DOE's 
audit  indicated  may  have  been 
overcharged,  after  each  has  filed  an 
application  for  refund.  The  DOE  has 
also  decided  that  a  portion  of  the 
Nielsen  consent  order  funds  should  be 
distributed  to  13  first  purchasers  who 
may  have  been  overcharged,  after  each 
has  filed  an  application  for  refund. 
These  purchasers  were  identified  by 
DOE  audits  and  alloted  funds  based  on 
findings  and  presumption  of  injury 
which  the  DOE  has  used  in  past 
proceedings.  In  addition,  applications 
for  refund  will  be  accepted  from 
purchasers  not  identified  by  the  DOE 
audit. 

A  Pioposed  Decision  and  Order 
tentatively  establishing  refund 
procedures  and  soliciting  communis 
from  the  public  concerning  the 
distribution  of  the  McCarty  and  Nielsen 
consent  order  funds  was  issued  on 
January  7, 1985.  50  FR  4,752  (February  1. 
1985). 

As  the  Decision  and  Order  published 
with  this  Notice  indicates,  applications 
for  refunds  may  now  be  filed  by 
customers  who  purchased  petroleum 
products  from  McCarty  and  Nielsen 
during  the  respective  audit  periods. 
Applications  will  be  accepted  provided 
they  are  filed  in  duplicate  and  are 
received  no  later  than  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register.  The  specific 
information  required  in  an  application 
for  refund  is  set  forth  in  the  Decision 
and  Order. 

Dated:  April  15,  19«5. 
George  B.  Breznay. 

Director  0*fice  of  Heonni;ii  oiu!  Appt 'u Is 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Xanw!;  of  Firms:  McCarty  Oil 
Company,  Inc..  and  Nielsen  Oil  and 
Propane.  Inc. 


Date  of  Filing:  October  13, 1983. 

Case  Numbers:  HBF-0126.  and  HFF- 
0136. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  In  accordance 
with  the  provisions  o(f  Subpart  V.  on 
October  13, 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  consent 
orders  entered  into  with  McCarty  Oil 
Company.  Inc.  (McC«rty)  and  Nielsen 
Oil  and  Propane,  Inc.  (Nielsen). 

I.  Background  I 

Both  McCarty  and  Nielsen  are 
"reseller-retailers"  of  refined  petroleum 
products  as  that  term  was  defined  in  10 
CFR  §  212.31.  McCarty-s  main  office  is  in 
Wapakoneta.  Ohio.  Nielsen  is  located  in 
West  Point.  Nebraske.  A  DOE  audit  of 
each  firm's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212, 
Subpait  F.  Subsequently,  each  firm 
entered  into  a  separate  consent  order 
with  the  DOE.  The  consent  orders  refer 
to  era's  allegations  €)f  overcharges,  bui 
note  that  there  were  no  findings  that 
violations  occurred.  Additionally,  the 
consent  orders  state  that  the  consenting 
firms  do  not  admit  that  they  committed 
violations.  A  brief  discussion  of  the 
pertinent  matters  covered  by  each 
consent  order  follows. 

The  McCarty  consent  order  covers  the 
period  April  1.  1979,  through  September 
30.  1979.  A  DOE  audit  alleged  that 
during  that  period,  the  firm  committed 
possible  pricing  violations  amounting  to 
578,140.53  with  respect  to  its  sales  of 
motor  gasoline.  In  order  to  settle  all 
claims  and  disputes  between  McCarty 
and  the  DOE  regarding  the  firms  sales 
of  motor  gasoline  during  the  audit 
period.  M(  Carty  and  the  DOF  entered 
into  a  consent  order  on  Febni.iry  24, 
1961.  Under  the  terms  of  the  consent 
order,  McCarty  agreed  to  make  rehnds 
amounting  to  S53.000  (including  interest) 
Separate  processes  were  established  by 
which  McCarty  would  refund  money  In 
injured  parties.  First,  52,405.89. 
representing  alleged  overcharges  on 
sales  to  end  users,  was  to  be  refunded 
directly  to  those  purchasers.  In  addition. 
S50.594.ll,  representing  alleged 
overcharges  with  respect  to  sales  of 
motor  gasoline  to  certain  wholesale 
purchasers,  was  to  be  deposited  by 
McCartv  into  an  interest-beaririy  escrow 


account  for  ultimate  distribution  by  the 
DOE.  McCarty  deposited  the  S50.594.ll 
over  an  18-month  period  ending 
February  24.  1983.' 

The  Nielsen  consent  order  covers  the 
period  from  March  1.  1979,  through 
December  31, 1979.  The  DOE  audit  of 
Nielsen  revealed  possible  pricing 
violations  amounting  to  S127.177.22 
during  the  audit  period.  In  order  to  settle 
all  claims  and  disputes  regarding 
Nielsen's  sales  of  motor  gasoline  and 
propane  during  the  audit  period,  on 
August  31.  1981,  Nielsen  and  the  DOE 
entered  into  a  consent  order.  Under  the 
terms  of  the  consent  order,  Nielsen  was 
to  deposit  S46.000  into  an  interest- 
bearing  escrow  account  for  ultimate 
distribution  by  the  DOE.  Nielsen 
remitted  this  sum  on  April  22.  1981,  in 
advance  of  the  e'"fective  date  of  the 
consent  order." 

On  January  7, 1985.  we  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  refunds  to  parties  who 
were  injured  by  McCarty's  alleged 
\  iolations  in  the  sale  of  motor  gasoline 
or  by  Nielsen's  alleopd  violations  in  the 
sale  of  motor  gasoline  and  propane 
during  the  respecti\e  ct)nsent  order 
periods.  50  FR  4752  (February  1.  1985). 
We  stated  in  the  PDSO  that  "the  basic 
purpose  of  a  special  refund  proceeding; 
is  to  make  restitution  for  injuries  which 
were  probably  suffered  as  a  result  of 
actual  or  alleged  violations  of  the  DOE 
regulations.  In  order  to  effect  restitution 
in  these  proceedings,  we  tentati\ely 
determined  to  rely  in  part  on  the 
information  contained  in  ERA's  audit 
files.  We  observed  that  our  experience 
with  similar  cases  supports  the  use  of 
this  ;;pproach  in  Subpart  V  cases  where 
all  or  most  of  the  purchasers  of  a  firm's 
products  are  identified  in  the  audit  file. 
See.  e.}-..  Marion  Corp..  12  DOE  f  85.014 
(1984)  [Marion].  We  also  noted  that 
under  such  circumstances,  a  more 
precise  determinatio.n  with  respect  to 
trie  identities  of  the  allegedly 
overcharged  first  purchasers  vv^is 
possible.  At  the  same  time,  we 
recognized  that  there  may  have  been 
other  purchasers  not  identified  by  the 
F.R.'^  audits  who  ma\  have  been  injured 
by  McCarty's  or  Nielsen's  pricing 
practices  during  the  audit  periods  who 
would  therefore  be  entitled  to  a  portion 
of  the  consent  order  funds.  Therefore, 
proced'.ires  by  which  such  purchasers 


'  A.s  cf  Kpliru.iry  .:k.  14K5.  the  iM(;(!;irly  fsKrow 
iircouni  ronlnined  Sfiti.'HH  0".  in(  Uuiinj)  arrrufd 

■As  (if  Iir.iiMr\  .11.  IMH';.  the  Ni(  Isrn  I'snrow 
ii(  r.niinl  i :(>nlHinetl  S'f  .''-''  fl.').  inrlii(lin<!  accrufti 
interest 
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could  establish  a  refund  claim  were  also 
proposed. 

A  copy  of  the  PD&O  was  published  in 
the  Federal  Register  and  comments  were 
.olicited  regarding  the  proposed  refund 
procedures.  In  addition,  a  copy  of  the 
PD&O  was  mailed  to  each  purchaser 
identified  in  the  audit  file  for  whom  we 
had  an  address.  Copies  were  also  sent 
to  various  service  station  dealers 
associations.  F'ive  of  McCarty's 
customers  and  three  of  Nielsen's 
submitted  comments  concerning  the 
proposed  refund  procedures.^  Six  of 
these  firms  expressed  support  for  those 
procedures.  We  will  address  the 
comments  of  the  other  two  below. 

In  addition,  comments  were  submitted 
on  behalf  of  the  State  of  Ohio 
concerning  the  small-claims 
presumption  [sec  infra]  and  the 
distribution  of  residual  funds.  We  will 
address  the  comments  on  the  small- 
claims  presumption  below.  However,  we 
will  not  address  Ohio's  other  comments 
at  this  time.  The  purpose  of  this 
Decision  and  Order  is  the  establishment 
of  procedures  to  be  used  for  filing  and 
processing  claims  in  the  first  stage  of  the 
McCarly  and  Nielsen  refund 
proceedings.  The  formulation  of 
procedures  for  the  final  disposition  of 
any  remaining  funds  will  necessarily 
depend  on  the  size  of  the  fund.  See 
once  of  Enforcement.  9  DOE  H  82,508 
(1981).  Therefore,  it  would  be  premature 
for  us  to  address  Ohio's  comments 
regarding  residual  funds  at  this  time. 

II.  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
nay  b^  isLd  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
person  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  refunds,  see  Office  of 
Enforcement.  8  DOE  ^  82,508  (1981),  and 
Office  of  Enforcement.  8  DOE  ^  82.597 
(1981)  [Vickers]. 

In  the  PD&O,  we  stated  that  during  the 
DOE'S  audit  of  McCarty,  37  first 
purchasers  were  identified  as  having 
allegedly  been  overcharged  and  in  the 


'McCarty  c\]9t<imi'rs  submitting  communis  wprR 
Htincock  Landmark.  Inc..  Mid-Wood.  Inc..  Paulding 
L.indmark.  Inc..  Slatlery  Oil  Company.  Inr. 
(Slatterv).  and  Watkins  Oil  Company.  Inc. 
(Walkins).  Nielsen  customers  who  suhmittpJ 
comments  were  Gas  n'  Shop,  Bob  Martens  Oil 
Company.  Inc.,  and  Rileway  Ser\'ice. 


audit  of  Nielsen.  44  first  purchasers 
were  so  identified.  We  recognize  that 
the  DOE  audit  files  do  not  necessarily 
provide  f:onclusive  evidence  regarding 
the  identity  of  possible  refund  recipients 
or  the  appropriate  refund  for  a  particular 
firm.  See  Armstrong  Fr  Associates/City 
of  San  Antonio.  10  DOE  I  85.059  at 
li'A.259  (1903).  Nevertheless,  as  we  stated 
in  Marion,  the  information  contained  in 
the  audit  files  "can  be  used  for  guidance 
in  fashiijning  a  refund  plan  which  is 
likely  to  correspond  more  closely  to  the 
injuries  probably  experienced  than 
would  a  distribution  plan  based  solely 
on  a  volumetric  approach."  .Marion.  12 
DOE  at  83,031.  In  previous  cases  of  this 
type,  we  have  apportioned  the  funds  in 
the  escrow  account  among  the 
customers  identified  by  the  audit  or 
their  downstream  customers.  See.  e.^.. 
Bob's  Oil  Co..  12  DOE  H  85.024  (1984): 
Richards  Oil  Co..  12  DOE  \  85.1,50  (1984). 
The  first  purchasers  idenbfied  by  the 
audits,  along  with  the  share  of  the 
settlement  allotted  to  each  by  ERA,  are 
listed  in  Appendices  A-1.  A-2,  A-3,  B-1, 
B-2,  and  B-3. 

Identification  of  first  purchasers  is 
only  the  first  step  in  the  distribution 
process.  We  must  also  determine 
whether  the  first  purchasers  were 
injured  or  were  able  to  pass  through  the 
alleged  overcharges.  Besides 
considering  the  information  which  the 
audit  file  provides,  we  will  also  adopt 
certain  presumptions  in  order  to 
determine  the  level  of  a  purchaser's 
injury  and  thereby  distribute  the  escrow 
accounts  in  this  case.  Presumptions  in 
refund  cases  are  specifically  authorized 
by  applicable  DOE  procedural 
regulations.  Section  205.282(e)  of  those 
regulations  states  that: 

[i]n  establishing  standard.s  and  procedures 
for  implpmentinK  refund  distributions,  the 
Office  uf  HfHPnt!s  .ir,.:  Appf ids  sivi'l  take 
into  account  Ihe  dt-si"  ihilily  nt  liistniiuting 
the  refunds  in  hd  efficient,  i  itectivi^  and 
equit.ible  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions 
and  findings  we  will  adopt  in  this  case 
are  used  to  permit  claimants  to 
participate  in  the  refund  process  without 
incurring  inordinate  expenses,  and  to 
enable  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available.  Therefore,  as  in  previous 
special  refund  proceedings,  we  will 
adopt  rebuttable  presumptions  that 
claimants  seeking  small  refunds  were 
injured  by  McCarty's  and  Nielsen's 
pricing  practices  and  that  spot 
purchasers  who  were  resellers  were  not 


injured.  In  addition,  we  find  that  end 
users  suffered  injury. 

There  are  a  veriety  of  reasons  for 
adopting  the  presumption  that  claimants 
seeking  small  refunds  were  injured.  See 
Uban  Oil  Co..  9  DOE  \  82,541  (1982). 
Firms  which  will  be  eligible  for  refunds 
were  in  the  chain  of  distribution  were 
the  alleged  overcharges  occurred  and 
therefore  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially.  In 
order  to  support  a  specific  claim  of 
injury,  a  firm  would  have  to  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time  consuming  and  expensive.  With 
small  claims,  the  cost  to  the  firm  of 
gathering  the  necessary  information  and 
the  cost  to  OHA  of  analyzing  it  could 
exceed  the  expected  refund.  Failure  to 
allow  simplified  procedures  could 
therefore  deprive  injured  parties  of  the 
opportunity  to  receive  a  refund.  This 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  OHA  to  analyze 
detailed  proof  of  what  happened 
downstream  of  the  initial  impact. 

Under  this  small-claims  presumption, 
a  claimant  who  is  a  reseller  or  retailer 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  below  a  certain 
level.  Other  refund  decisions  have 
expressed  this  threshold  in  terms  of 
either  purchase  volumes  or  refund  dollar 
amounts.  In  Texas  Oil  &  Gas  Corp..  12 
DOE  \  85,069  (1984),  we  noted  that 
describing  the  threshold  in  terms  of  a 
dollar  amount  rather  than  a  purchase 
volume  figure  would  more  readily 
facilitate  disbursements  to  applicants 
seeking  relatively  small  refunds.  Id.  at 
88,210.  These  cases  merit  the  same 
approach. 

Several  factors  determine  the  specific 
value  of  the  threshold  below  which  a 
claimant  is  not  required  to  submit  any 
further  evidence  of  injury  beyond 
volumes  purchased.  One  of  these  factors 
is  the  concern  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exeed  the 
amount  of  the  refund  to  be  gained.  In 
this  instance,  where  the  refund  amounts 
are  fairly  low,  and  the  early  months  of 
the  consent  order  periods  are  quite 
distant,  $5,000  is  a  reasonable  value  for 
the  threshold.*  See  Texas  Oil  fr  Gas 


'  Resellers  who  claim  a  refund  in  excess  of  S5,0<X) 
but  who  cannot  establish  that  they  did  not  pass 
through  the  price  increases  will  be  eligible  for  a 
refund  of  up  to  the  $5,000  threshold,  without  being 
required  to  submit  evidence  of  injury.  Resellers 
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Corp.:  Office  of  Spvcial  Cinmsct.  11  DOK 
f  85.:i26  (1984)  [Conoco),  and  cases 
citied  therein.  Twenty  of  McCarty's 
customers  and  14  of  Nielsen's  are 
eligible  for  refunds  below  the  threshold. 

In  its  comments  on  the  propctsed 
refund  procedures.  Ohio  suggests  thai 
because  of  the  comparatively  small  size 
i)f  the  McCarty  escrow  account,  the 
snutll-claims  presumption  should  not 
apply  to  large  resellers.  Ohio  docs  not 
explain  its  logic  and  we  cannot  see  any 
reason  why  the  fact  that  an  escrow 
account  is  small  should  work  against 
potential  claimants.  In  addition,  it 
should  be  noted  that  the  rationale 
behind  the  presumption  applies  ot  small 
claims,  not  small  firms. 

In  its  comments.  Slattery  recjufsts  that 
we  permit  it  to  receive  the  full  S6.405.85 
allotted  to  it  without  requiring  the  firm 
to  prove  its  injury.  The  fiim  bases  its 
request  on  the  fact  that  it  is  locatid  in 
an  isolated  part  of  Ohio  and  lacked 
alternative  suppliers.  We  will  defer  a 
final  determination  on  the  e.xact  .imount 
of  refund  Slattery  should  receive  until 
we  have  analyzed  the  firm's  Application 
for  Refund.  However,  we  note  that  in 
previous  cases  where  an  applicant  faced 
rirtumstances  similar  to  Siattery's  we 
have  granted  the  applicant  the  full 
refund  allotted  to  it  by  the  DOF  audit. 
A'e-  Rainhard  Distrihiilnrs.  Inc..  12  DOF. 
•  85.137  (1984). 

Any  firm  potentially  eligible  for  a 
refund  in  excess  of  $5,000  may  receive 
the  full  amount  allotted  lo  it  if  it  can 
show  that  it  was  injured  by  either 
McCarty's  or  Nielsen's  alleged 
overcharges.  While  there  are  a  vjriety 
of  methods  by  which  a  firm  can  make 
such  a  showing,  a  firm  is  generally 
required  o  demonstrate  thai  it 
maintained  a  "bank"  of  unrecovered 
costs,  in  order  to  show  that  it  did  not 
pass  the  alleged  overcharges  through  td 
Its  own  customers,  and  lo  show  ihiit 
market  conditions  would  not  permit  it  to 
p.iss  through  those  inrieast^d  costs. 

VVatkins  Oil  Company,  one  of 
McCarty's  spot  purch;iser  customers, 
suggested  that  we  discard  our 
presumption  that  spot  purc.hasers 
suffered  no  injury.  Watkins  states  that  it 
had  to  buy  from  MrCurty  because  of 
limits  imposed  by  its  regular  supplier 
and  the  firm  submitted  copies  of 
invoices  showing  it  paid  over  13  cents 
per  gallon  more  to  McCarty  that  il  paid 
lo  its  other  supplier.  The  firm  thus 
c(>ncludes  that  the  spot  piirchiiscr 
presumption  is  inapplicable  lo  it  and 


I 
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poll-nil, il;v  flifi'lili-  for  j;rc.flrf  .'liiiiuls  niiiv  r.).i«*i' 
111  liniil  lh«-ir  cliiim.s  lnS-'i.tHje  in  iirilri  Ui  .luiul 
h.i.ijiK  1(1  prove  Ihi-ir  injun   S-i-  VilIot.-..  «  DOK  ,0 
».'.  .!!ti.  .s.-,  ,j/.w.  Olfii  (■  of  F.:if(,ri  cmciil    Hi  1)1  )l-. 
«  R.'..IIJ»  Ht  W.  1J',  ii'iM.;  !.\(li.| 


extrapolates  from  this  to  argue  thai  ibc 
presumption  is  invalid  for  others  as 
well.  Watkins's  submission  is 
insufficient  lo  cause  us  lo  wilhdiavv  the 
sport  purchaser  presumption.  It  is 
entirely  possible  thai  Watkins  was 
injured:  we  will  reserve  judgment  on  this 
question  until  we  have  analyzed  ihe 
firm's  refund  applicalion.  However, 
even  if  Watkins  suffered  injury,  v\e  still 
believe  that  most  spat  purchasers  did 
not.  In  the  PDAO.  we  explained  that  we 
have  found  that  spot  purchasers 
generally  buy  fuel  only  when  Ihiy 
believe  they  can  pass  the  fill!  (.nsls 
through  to  their  own  customers.  .S'f.-t? 
Vickrrs.  8  DOF.  at  85^96-97.  For 
example,  in  Tennern  Oil  Co./f.O.  Cook, 
/in:..  9  DOE  f  82,581  (1982).  the  applii  anl 
staled:  "We  brokered  all  of  this  gasoline 
at  '■.!  cent  lo  1  cent  above  our  cost.  .  .  . 
We  did  not  pickup  the  gasoline  and  sell 
il  ourselves  al  retail.";  A/al  85.427.  In 
many  other  cases,  spot  purch.isers  have 
failed  to  produce  evidence 
demonstrating  injury  when  given  the 
opportunity.  Spc.  r.^.,  Stando;.!  Oil  Co. 
[irJiana]! Cities  St'n'jct  Co..  12  DOF. 
«  85.114  (1984):  Sid  Rkharrison  Citrhon  h 
CiisoHne  Co.  and  Richardson  Products 
Co  'Cult  Oil  Corp..  12  DOF  •;  85.092 
(1984).  Our  experience  h.is  thus  shown 
us  that,  in  general,  spf)l  purchasers  are 
not  likely  to  ha\e  been  injuied  by 
alleged  overcharges.  1'hls  presumption  is 
rebiittabl(\  however.  If  Watkins.  or  any 
oilier  spot  purchaser,  can  prove  injury 
we  will  approve  its  applir.alion  for 
r«!fund. 

There  are  a  variety  of  nu  thuds  by 
which  a  firm  can  show  thai  it  was 
inju.'ed.  One  method  is  descii'ned  above, 
in  the  section  relating  !o  largei 
purch.isers.  A  firir.  such  as  Walkins. 
which  did  not  calculate  its  cost  banks  as 
r.Tjuiretl  bv  10  CFR  §  212.87.  could  show 
that  su(h  barks  probiibiv  existed  bv 
showing  lli;it  is  uiofit  nsargin  w«is 
ioweied  us  a  result  of  its  purch.t.si:.  or  l.'> 
some  other  method.  Sf  Snvimilr 
Rrfimng.  Inc..  12  DOF.  \  85.188  at  88,577 
(1985).  We  Will  dcte'-fnine  whelhei  the 
avail.ible  data  provide  adetpuite  support 
for  a  piirticulrti  refund  applu  iiiun  (ui  a 
r.ase-by-case  basis,    j 

.\s  noted  above,  wt-  Find  that  end 
users  were  injurt  d  by  the  alleged 
overcharges.  Unlike  regu'iati'd  lirnis  \n 
the  peLf-oleum  industry.  meniber:s  oi  this 
g.'oup  generally  were  not  subject  to  prit  e 
controls  during  the  const  nl  order  penod 
They  were  therefore  not  requiied  !o 
base  Iheir  pricing  decision  on  cost 
increases  or  to  ke(;p  records  w!i;i;ti 
would  show  whether  ihty  passed 
through  cost  increases.  Because  ot  tins, 
an  analysis  of  Ihe  impact  of  Ihi-  ,il!eged 
overcharges  on  Iht;  final  pnr  es  of  gootis 


.Old  services  which  vveie  not  covered  by 

the  petroleum  price  :i  g.il.itions  would 
be  beyond  the  scofje  ol  a  special  refuiul 
prore'eiiing.  SfC  Offici'  ol  Enforcfmcnl. 
10  DOK  %  85.072  (1983)  {/'VWr):  .sr-f?  also 
l'i\as  Od  fr  Cos  Corp..  12  DOF:  at  88,20«i 
and  cases  cited  liien-in.  F^nd  users  of 
Nielsen  petroleum  produr  ts  will 
l^ierefore  be  required  lo  document  only 
llieir  pu.'ch.ise  volumes  from  Nielsen  lo 
make  sufficient  showing  th.it  they  werif 
injured  by  Ihe  alleged  ovei  charges.' 

.As  slated  in  the  PD«rO.  firms  whose 
prices  for  goods  and  services  are 
regulated  by  a  go\'ernmental  agenry  or 
by  Ihe  terms  of  a  cooperative  agreement 
will  not  lie  required  tn  demonstrate  ih.il 
they  absorlu'd  Ihe  alleged  iiverchaiges. 
In  the  c.ise  of  regulated  firms,  r.y.. 
(M.blic  utilities,  any  overcharges  incurred 
.IS  ,1  r('sull  of  McC'arty's  or  Nielsen's 
allegf.'d  violations  of  Ihe  DOF 
rrgul.itions  would  routinely  be  passed 
through  to  their  custoriiers.  Similarly, 
any  refunds  received  by  such  firms 
would  be  reflected  in  the  rates  they 
were  allowed  to  charge  their  customers. 
Kefiintls  to  agricultural  i  ooiicratives 
would  likewise  diier:tly  inlluince  tlie 
prices  charged  lo  Iheii  mc-mber 
customers.  Consequently,  wc;  will  ;idd 
such  firms  to  the  class  of  (laimants  that 
.ire  nt)t  retjuired  to  show  thai  Ihey  did 
not  pass  through  to  their  custom.ers  cos! 
inr.re.ises  resuiling  from  alleged 
overcharges.  Si'C.  c.^..  (Jfiico  of  Spec  i(d 
Cninscl.  9  DOK  *;  82.539  (1982) 
[Tvni.oi  i'\  anci  Ol'si.c  of  Spri  in! 
Conn.'ic!.  9  DOK  "■  82  .'i45  at  85.244  (1<)8J1 
[I'tiinFinri.  Instead,  those  firms  should 
piovide  with  iheir  application  a  full 
explanation  of  the  manner  in  which 
refiinds  would  be  passed  through  to 
(heir  customers  and  of  how  the 
appropriiile  regulalorv  body  ru' 
membership  group  wii!  be  adv  iscd  ol  |)a- 
.•jiplicanl's  receipt  of  anv  refi;::.l  jiioney. 
Sales  by  f;or)peratives  lo  nonmemiiers. 
nowever.  will  be  treated  the  ^.imc-  as 
s.iU's  l;y  any  other  reseller. 

.\s  m  [irevious  cases,  only  cliiims  foi 
al  least  S15  will  be  processed.  This 
minimum  has  fieen  adofited  in  prior 
refund  t  .ises  because  the  cost  of 
processing  smaller  claims  outwiughs  the 
benefits  of  lestUation.  ."ifv.  e.i/..  [.'ban 
Oi!  Co..  9  DOF  al  85.225.  .Srcnho  10 
r:FR  2fl5.2a(i(bi  The  san-e  principal 
afiplies  here. 


M(  f...o>  h.is  iiii-i'iicK  tinidi'  <l.ii-i  I  ii'tiiMiis  iti 
1  -tsfofi't'tK  uho  'AfM't'  ••nti  (IN.  r.s  '1  hus.-  tirrns  .iii: 
ihcffforc  not  i  li^i)>l('  lo  .mjiij  i-n  ,m!i| 
in  Ihis  pu'<  '■•.ding.  M(ut  IIk-  tintlir..;  ri  y^miir >; 
ti.si.'r.".  il-  Intis  not  rfirv.in'  lo  fit>.t  p'lii  li.isiis  ... 
Mi:{";irl\  ("•(■ili.cls.  Hov^i V".  (iavvti'.lrciim 
[HK'j^i'.scfs  whose  siipj  In  fs  (J:d  no!  ,i'.smIi  the 
;i!lfj;fd  oM'rt.hiirjjc*  vi  illhv  ( i.u  rrd  i'V  it-,!*  riiidi!!); 
IS  ucii  Hs  liv  id!  I'th.T  pfrsiirni'lions 
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Finally,  as  we  indicated  in  the  PUStO, 
if  iidditional  meritorious  cl.iinis  ure  fili-d. 
wv.  will  adjust  the  figures  listed  in  the 
Appendices  accordingly.  y\ctual  refunds 
will  l)e  determined  only  after  an;ily/inj; 
all  .ippropriate  claims. "^^ 

III.  Applications  for  Refund. 

We  have  determined  that  by  using  the 
piuc.edures  desciibed  above,  we  can 
distribute  the  McCarly  consent  order 
fir)'',i  and  the  Nielsen  consent  order 
funds  as  equitably  and  efliciently  as 
possible.  Accordingly,  we  will  now 
ii((.ept  applications  for  refund  from 
individuals  and  firms  who  purchasi.'d 
motor  gasoline  from  McCarly  between 
April  I.  1979.  and  Seplembcr  .m  1979.  or 
iiioior  gasoline  and/or  propane  from 
Nielsen  between  March  1.  1979.  and 
l)c.;t.mbor  31.  1979.  As  we  proijosi  d.  tlie 
consent  order  funds  will  be  distributed 
(i)  those  firms  listed  in  .Appendices  A-1. 
A-2.  11-1.  and  B-2  who  file  api)li(:ations 
tor  refund,  providing  they  make  any 
nei  essary  demonstrati<ms  of  injury. 
Spol  purchasers  listed  in  Appendices  A- 
:i  ar.d  0-3.  will  receive  refunds  if  they 
can  rebut  the  spot-purchaser 
presumption  and  show  that  they  were 
irijiiied.'  We  will  also  grant  refunds  to 
iii\  other  eligible  customers  of  McCarty 
r.r  .Nielsen  which  applies  for  a  refimd. 

No  valid  addresses  are  available  fur 
'liose  firms  listed  in  Appendix  A-2: 
copies  of  the  I'DiSiO  sent  to  thum  were 
returned  by  the  Post  Office.  There  aic 
also  no  addresses  available  for  Ihos'! 
firnih  listed  in  Appendix  U-2.  As  a  resilt 
iif  our  initial  efforts.  w(!  were  able  to 
Ic.c.ite  three  firms  for  whch  we  h,ui  ni>l 
had  addiesses.  In  an  attempt  to  locate 
ihe  remaining  firms,  we  will  provide 
McCarty.  Nielsen,  and  various 
petroleum  dealers  associations  in  Iowa. 
Kansas.  Nebraska,  and  Ohio  with  copies 
of  iliis  d(H;ision,  in  additit)n  to  pubbsliin'.^ 
ni'ti( f  in  the  Federal  Register.  We  wil! 
,iccepl  information  regardin;.^  the 
idenlity  and  present  locatioi;  of  these 
tiitiis  for  a  period  of  90  days  fiom  the 
liiite  of  publication  of  this  [Decision  an{i 
0;der  in  the  Federal  Register." 


"I'li'i  !,.iMTS  ul(rnl,fl(  i!  Ill  till'  l'K,\  ,<uilil  ,is  h,uii'i; 
.illrydlv  lii'i'ii  ii\i-rrhiiigc<!  n.A    ilsu  snlmiH 
inr("i!i;a«>n  Ki  show  ihiil  lhi'>  ,iri-  cntitlrd  lii  .'rtii'itls 
litrt-cr  \hnu  tJutsi-  ini!ii:att»d  in  th(;  .Apprrniu.i-s 

Ihc  f-!i:iii-  of  ihv  \I(.(  ,aly  I'sr.uivv  dim!  .il!"!  ^■!r(l 
'm  I'.irti  firm  lislcil  in  Apprmlic  is  ,A-1.  A-2.  iiiut  \    i 
ri'iiristT.!-.  (iH  fi.'',  pen."  r,:  nf  llii-  .i;;iiir"i  r  ic  h  vi.is 
.illf);i  il!-.  inert  hill  Krd.  'l\:v  ■iU.:'v  ut  !lu'  \i,-!srn 
rsi  rcw  fiinci  .,ll('(;;ilt(l  Iv  i  mi  h  t'lni  lislcd  in 

XiiiiftiiJiies  in.  P-2.  .'itKi  Fl-;i  II  iirrsonis  ItO.lT 
|n;i.i'nt  III  .iimn'.nt  cm  li  imis  .illvyi'illy  uii  k  h.iiqi-,1 

riifsf  lij;iircs  .irf:  consislcnl  with  Itjr  Icrnis  nl  llir 
Mi:C:iirty  iind  Nii-'ser.  Dcn'^iMl  m.h-is.  i\hii  h  srilli  it 
lid  (■«  ,w  ,ind  ;iti  ''T  piTc  en!.  rrsi"c  !i\  r!v ,  el  liir  Inli' 
•  imiMin'  d'  ir.  crt.hiireos  iillcerd  'H  Ihi-  ii-.pci  ir, , 

"  11  .^f  .lie  un;ilit('  In  Uh  ,iti'  .i,'i\  !n  nis  ■islrd  nr 
I'i'hi',-  Ai'pfidix  ,^  ::  i.r  \;!iu,:id  \  U-z.  n.   uill 


In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit 
either  a  schedule  of  its  monthly 
purchases  of  gasoline  from  McCartv  ot 
gasoline  and/or  propane  from  Nielsen  or 
a  statement  verifying  that  it  purchased 
peti oleum  products  from  McCarty  or 
from  Nielsen,  and  is  willing  to  rely  on 
the  data  in  the  audit  file,  A  claimant 
must  also  indicate  whether  il  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audits 
underlying  these  proceedings. 
Purchasers  not  identified  t)y  the  KR.A 
audits  will  be  required  to  pro\ide 
specific  information  concerning  the  dale 
place,  price,  and  volume  of  product 
purchased,  the  name  of  the  firm  from 
which  the  purchase  was  made,  and  the 
extent  of  any  injury  alleged.  Each 
applicant  must  also  state  whether  lhi!re 
has  been  a  change  in  ownership  of  the 
firm  since  the  audit  period.  If  Ihere  has 
been  a  change  in  ownership,  the 
applicant  must  provide  the  names  and 
addresses  of  the  other  owneis,  and 
should  either  state  the  reasons  why  the 
refund  should  be  paid  to  the  applicant 
rather  than  to  the  other  owners  or 
provide  a  signed  statement  from  the 
other  owners  indicating  that  they  do  not 
claim  a  refund.  P'inally,  an  applicant 
should  report  whether  il  is  or  has  been 
involved  as  a  party  in  DOF,  enforc;ement 
or  private,  §  210  actions.  If  these  actions 
have  been  concluded  the  appli(.ant 
shoukl  furnish  a  copy  of  any  final  oidei 
issued  in  the  matter.  If  the  action  is  still 
in  progress,  the  applicant  should  brieflx 
describe  the  action  and  its  current 
status.  The  applicant  must  keep  OHA 
Informed  of  any  chan^.;e  in  status  while 
lis  .\pplif:ation  for  Refund  is  pending 
,SVr  10  CFR  20.5.9!  d) 

.Ali  .ipplii.ations  must  tie  iileii  in 
di. plicate  and  niest  be  received  wiil'in 
90  days  after  publication  of  this 
Dfc.ision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  th(.' 
Public  Docket  Room  of  the  QtTice  of 
Hearings  .ind  Appeals.  .Any  applicant 
v\hi(;h  believes  thai  its  application 
contains  confidential  infornialion  nuist 
so  indicate  and  submit  two  additional 
copies  of  its  application  from  which  the 
infoinialion  that  the  applicant  claims  is 
(  (infitli^ntiHl  has  been  deleted.  P"..ic  h 
application  must  also  include  the 
following  statenien!:  "I  swear  (or  affirm) 
that  the  information  subniilled  is  Irue 
and  accuiate  to  the  best  of  m\ 


knowledge  and  belief."  See  10  CFR 
20,'i.2a3(c)-,  18  U,S,C,  1001,  In  addition, 
the  applicant  should  furnish  us  with  the 
name  and  telephone  number  of  a  person 
who  may  be  contacted  by  this  Office  for 
additional  information  concerning  the 
application.  Applications  from  McCarty 
customers  should  refer  to  Case  No. 
HnF-012r);  applications  from  Nielsen 
customers  should  refer  to  Case  No. 
HKF-0136.  All  applications  should  be 
sent  to:  Office  of  Hearings  and  Appeals. 
Department  of  Energy.  1000 
Independence  Ave..  SW.,  Washington, 
D,C.  20585. 
It  is  ther(?fore  ordered  that. 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  McCarty  Oil  Company 
pursuant  to  the  consent  order  executed 
on  February  24, 1981,  and  by  Nielsen  Oil 
and  Propane,  Inc.  pursuant  to  the 
consent  order  executed  on  August  31. 
1981,  rn.'iy  now  be  filed, 

(2)  .'Ml  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  De(  ision  and  Order  in  the  Federal 
Register, 

IV,;, (I   April  15,  19H.'.. 

Gt.'()r<'P  B  Dreznay, 

/^•,  ,  I'r  "  (l''!(  I-  nf  l'.ii:rif'.}is  and  Appi'iils 

appcudix  a  1  —McCarty  First  Purchasers 


Name  ot  Um 


(l^i 


■>i  .ii!k  funds  id'.ci  ,,li'd*lii  thii'  !,,iiv  liw 
I'litii'ii  in  ;i  suli.,riiuf'nt  priti  ceflnK 


Aqr.  J-Mn     P'S    'ic.Jt^    U  S     a?     LCtiaion, 

OH  5SO:-6 
A^g'-a.'e  Lanoma'"!'.   WaM  Thr-ai'*^  Buiifimg 

A'ira«oie!a  O'  aiPSS 
Sbtier  Landnvafk.   P  0    Bo»  6^6.  Har^'^^on, 

Oh  j!W12 
C  4  D  Oi).  Inc  ,  Pa.i'Oi.-^g  Oh  4iS79 
Oart«e   tandrra.-v.   Inc     6'9   Satef.   Ciroen- 

,(ilic  Oi-i  <533i 
Ciri'ie'  i  Truck  Serwcc  P  O   Bo«  96  JeMe'- 

sonviiit.  Oh  «'r6 
Hancocv    i  a^d-na'k.  65*66   Company  Road 

No    SJb.  Fnaiav    OH  S'SiO 

H(>rt.-  (.era    e6C  Madiion  Ave    New  ^ort<- 

r.-v  lO^"'?* 
»,t'iq.K*iK     3P'0    Virginia    Av«  ,    Ctr'-C^nnat, 

OH  »i?2~ 
L,n  ni.T,  I  10  Asm  St .  Li"*,e>.  Oh  43442 
May's  O^i  Co     113  3    vo^oge  Si ,  P:qua, 

CiH  4',.!e,6 
We'CP'    La-..:1'^d'fc     715    AesI    Lcgao    St 

i,.^>lin,i   Oh  458?2 
M.I  wpod  is"r)-"a--.  f  O  9o«  799.  Bowling  : 

(.i'Orr.    Oh  J3.-.C2 

M,oj.ier    Fd'rnn-s    Co-cp.    2?2    Four!>i    St 

Wir>s!e'   Oh  .15865, 
MmSIP'  Oil  Co      '85  AbsI  4th  Si.  Mirsier. 

;  iH  iMto 
0:'a«3  Oil  Co,  105  Easi  <tn  St,  Ottawa. 

Oh  4ri8,'^ 
Fiaipi"  5     Sur-,')CD     2001     Neoamore    Hd., 

Daylon  CiH  45J15  -     ' 

S'aiiery  p:*  Cc    306  CfLance  Ave    Micks- 

VHIt.  Ch    '..;f3fc  ... 

\Hati»*'  Truck  Pia^a  Hfi.  wapakoneia.  OH 
45895  

'  tMOl  l«c'ljr),ng  scc'ucd  interest 


S^ar?  ot 

seilierneni  ' 


1,027  ;'7 
5CJ60 

W4fe 

2-13  6t, 

480  nn 

'3,277  610 

462  £3 
■=.926  83 

135  14 

912  2: 

2?7  If 

1,J8h23 

1.7-13  77 

3  091  76 

1  176  70 
6,405  85 

2  'S8  59 
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Appendix  A  2— McCarty  First 
Purchasers.  No  Valid  Address  Available 


NaTW  ol  '»m  and  last  known  ajciress 


Shar=  ot 

sc'i'snent 


S2  3M26 


Oaylon  South  T'uck  Stoos.  FraiTk.''n  O" 
44005 

iniefpoKit  Corp  8  South  Aabash  Ave.  Chi- 
cago   IL  60603  2  836  S5 

UrKxi  76  T(xjf!SI  Slop  (Oaysoj  235  Sojth 
Mam  St    Monfoe.  Oh  451  SO  1  009  36 

Not  fncH..*ng  accti,ea  inle.  est 


Appendix  A  3— McCarty  Spot  Purchasers 


NaTie  o(  *i.'m 


Share  ot 

setfc.^ent 


Aulo  Toick  Bental.  401  E    5t^.  St .  Dayton. 

Ot  45402 
Cenlial  Transoort.  34200  Mound  Rd     S'.ei 

Img  Heignts  Ml  480/7 
Champaign  County  Landman>.  304   Bloom 

fieW  A«    Urbar-A.  OH  43078 
Claili     Landmarti.     821     N      Belrronl    St.  I 

Spnngtteio.  C+H  45503  | 

Clmlcr  Co 

G  »  L  &l  Co  .  80  Hopewsl  St  ,  Tntfrn.  OH 

448a3 
Highland  Landmard.  PO   Box  70.  Hillsboro 

OH  45<33  ., 

Inlerstale  Truck  Slops,  c  o  Claire  Fis»ier.  j 

1333  Mercer  Rd .  Jerome.  Ml  49^49 
Madison   County   Landmaik,   254   w    High 

St.  London.  OH  43140 
Montgomery  Landrr.ark  . 
PautCing  Larv1ma<-k   p  O  6o»  2J3,  Paulding 

OH  45879 
Watkms  Oil  Co    P  O.  Bm  195.  Hillsdale.  Ml 

49242 

C  Wright  Truck  Stop,  c/o  Barry  Groat 
house.  2420  State  Route  703  East 
Cdma.  OH  45822 

<CEL  Products.  I4tti  Floor  2900  North 
Loop  *es«.  Houston.  Tx  77092 


S257  06 

440  13 

'64  43 

237  72 

230  -3 

191  72 

10351 

424  58 

155  59 

79  22 

367  43 

1478  66 

266 '»3 

569  .0 

Not  included  accrued  mieiest 


Appendix  3  i— Nielsen  First  Purchasers 


Name  ol  firm 


Afs  Ptace  C'DflOT  NE  6fl7  >0 

Bvger  Oil    SOS  Souih   i3th.  TeKar^ah    Nf 

66061 
Casey  5  G':-?ia'  Store   FO   3o«  3288.  Des 

*/c:'>ei.  I«  503'6 
Ocroy  Refiri'<j  Co  .  502  B-oa.+*ay.   Yank- 
ton. SD  57078     . 
Downing  Oil.  Post  OHice  Bo»  '006.  Norfolk 

NE  68'01 
F  3ca    Oil.    8242    Mapw    SI .    Omaha,    NE 

56134 
Gas   N    Shop.  Post  0»f«e  8o»  8*^63.  bn- 

com.  NE  68501  

Jim  Hakel.  Ha^el  Oil.  Weston.  NE  6*070 
Highway  QM.  I2th  Floor    1st  National  BkJg 

Topeka.  KS  66603 
Kratke  Oil.  Wakeield.  NE  68784 
Kcx)kte's  K.»ik(.  Oakland  NE  6C045 
Lueders  ON.  Wisner.  NE  68791 
H  I  Manens.  Bon  342.  Seward  Ni  6S434 
Ne^ka    CJ     4;.h    and    Whitney.    Ps.  ..icr     Nfc 

68047 
David  Schartl.   Hileway  S«VK-e    Route  3 
"Bo«  87.  Colurrbus  NE  68t;jl 
Shonsiop   East.    235   West    i9tr 

•mM.  NE  68375 
Sell  CM  Co    BancroU   NE  68004 
Sn.it  Standard  West  Poi"t  NE  68788 


St  .    Fre- 


Sfare  ol 
seti:emeni  ■ 


S3  86  22 

71-196 

•h  959  40 

35-19 

239  42 

'  .5  980  49 

5.11751 
22  17 

5.470  69 

1  0<!3  46 

•501 

19015 
147  69 

vnsi  38 

2  121  12 

2.902  86 

1.061  28 

■184 


Not  rf-inuijinq  accrued  mte"*si 

As  noted  ir.  Tie  body  ol  this  Proposed  De-s.on.  we  do 
i«:m  intend  to  -jrani  cia^ns  tor  less  ttian  $'5  JO 


Appendix  3-2— Nielser,  Pirst  Purchasers.  No 
Address  Available 


Nsi-t  ■:>'  Ir-i 

Share  ol 

se!ller-,ent  ' 

Gnns       ... 

Ket  -McGee  (fe*a'<  sta'iO") 
Pokorn,  Oil 
Scnuiie'  Oil 

$617  00 
278  60 

35-  14 
342  12 

'  Not  nc'uding  accur?d  .rterest 

.Appendix  B  3— N:elsen  Spot  Purchasers 


Name  ol  *:rm 


Share  ol 
settlemeni ' 


East   F'on!  St     Ffemort 


J    Adams.    1 500 

NE  68025 
9irgo  Oil 
Biackman  Sta-xJard  . 

Blair  Mint  MarH-it 

Crest  Oil,    1545   Cornhjsker  Higti 

coin.  NE  6fS21 
Chadw..»  s  Sen  Service,  Wisner, 
Fina  Oil 
Fg.nners  Cc-op 
Jcnes  Ot' 

Kerslen  A  Lee , 

Konec'y   Cc-dj:  5lu»ts.  NESSO's" 

L  beny  Oil 

Lirr-oir  Oi'.  Box  82231.  Lincoln.  N| 

M  4  M  Se-vce 

Mercha.-il  Ci| 

7  11    Store  No   '.04 

■"-11.  Stc--e  No   10^  I 

7-'l.  Store  No   118  Orraha   Nfc   .. 

SluPb3ndick  Oil 

Sapo  B'oihor3.  PO  Box  3^.546.  Oraha  \t 

68137  ..i 

E  T  Thon.cson,  B'3.r.  NE  68008  . 1 I 

Ziegler  Oil.  Monroe.  NE  6864  7       J 


$4  .^J 

56r.O 
159  52 
198  57 


157  46 

78  99 

42  17 

96  70 

47  .34 

202  41 

109-18 

42^4 

276  19 

44  us 

1846 

26  48 

76  =.5 

4-  0- 

'04  75 

178  92 

39  J6 

3  07 

'  Noi  tricluding  accrued  interest 


[FR  Uoc.  85-9785  Filed  4-^-8.=^.  8:45  at)| 
BILLING  CODE  64SO-0t-M 


T 


FEDERAL  MARITIME  COMMISSION 

General  Rate  Increase  of  Trans-Pacific 
Freight  Conference  (Hong  Kong)  and 
New  York  Freight  Bureau  (Hong  Kong); 
Filing  of  Petition  for  Investigation 

Notice  is  civen  (hiit  a  petition  has 
been  filed  by  counsel  for  the  I  long  KonjJ 
Siiippers"  Council  fur  ,,ti  invfslijjHlion 
pursuiint  to  sectioii  1 1  c»:  ii,t  Shipping 
.\t;t  of  19rt4  (the  Act),  rtjgHnimg  general 
rate  increases  implemented  by  the 
Trans-Pacific  Freight  Conference  (Hong 
Kong)  and  the  New  York  Freight  Biireau 
(Hong  Kong)  on  laiuiary  1.  19H3. 
Petitioner  is  asking  the  Commis.sion  to 
both  determine  that  tha  increases 
violate  the  general  starulards  of  section 
6(g)  of  the  Act  and  seek  to  enioin  f'lrther 
implem.entation  of  the  increases 
pursuant  to  section  6ih)  of  the  .Act. 

Interested  persons  mBy  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 

!  Maritimi;  Commission.  1100  1.  Street. 

j  N'.VV..  Room  niOl. 

I      Interested  persijn.s  rr.ji\  sub-^ii!  replies 
to  the  petition  to  the  Sei;reiar_\ .  Frdeial 

I  Maritime  Commission.  Washington.  IIC. 

i  20573,  on  or  before  May  20,  ^9H5.  .An 


original  and  fifteen  copies  of  sach 

replies  shall  be  submitted.  A  cop\  oi 

such  replies  shall  also  be  served  on 

filing  counicl:  A'astir  P.  Olney,  LeBoeuf, 

I  ami).  Leihv  i4  .M.n-Rae.  133:j  New 

Hampshire  A\rni!e.  N.W.,  Washington. 

D.C.  20036. 

Bruce  A.  Donibrowski, 

-  i  (/;;?,!,'  Sci  rt^'ari . 

|KR  Doc.  85-97;iJ  iM"d  4-_':-rt.S.  8  45  am) 

BILLING  COaE  6730-01-11 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

.■\pnl  17.  1985 

Background 

Notice  is  hereby  given  of  the 
submission  of  propo.sed  information 
coliectionls)  to  the  Ofice  of 
Management  and  Budget  (0MB)  for  its 
isview  and  approval  under  the 
Paperwork  Reduction  Act  (Title  44 
U.S.C.  Chapter  35)  and  under  0MB 
regulaiions  on  Controlling  Paperwork 
Burdens  on  the  Public  (5  CFR  Part  1320). 
.A  copy  of  the  proposed  information 
co!lection(s)  and  supporting  documents 
is  available  from  the  agency  clearance 
officer  listed  in  the  notice.  Any 
comments  on  the  proposal  should  be 
sent  to  the  OMB  desk  officer  listed  in 
the  notice.  OMD's  usual  practice  is  not 
to  take  an>  action  on  a  proposed 
information  collection  until  at  least  ten 
working  days  after  notice  in  the  Federal 
Register,  but  occasionally  the  public 
interest  requires  more  rapid  action. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  [202- 
452-3H29) 
OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Bnd,get,  .New  Executive  Office 
Building,  Room  3208,  Washington, 
D.C.  20503  (202-395-6880) 
Rn^ucsl  for  OMB  approval  to  extend 
i\:th  rt\:.-,!i>n  the  ^u/knviin^  reports: 

1.  Report  title:  Rpports  of  Condition  and 

Income 
Asjencx  form  number:  FFIEC  031-034 
O.MB  Docket  number:  7100-0036 
Frequency:  Quarterly 
Ri^poriers:  St.ite  member  banks 
Sm.ill  businesses  arc  affected 
Cener.il  description  of  report 

This  information  collection  is 
mandatory  (12  U.S.C.  324)  and  is  given 
p.irtial  confidential  treatment. 
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Style  member  banks  are  reituirod  to 
file  detailed  schedule  of  assets, 
liabilities,  and  capital  accounts  in  the 
form  of  a  condition  report  and  summary 
slatenient:  detailed  schedule  of 
opt.'rating  income  and  expense,  sources 
and  disposition  of  income,  and  change.s 
in  equity  capital  in  the  form  of  an 
income  statement;  and  a  variety  of 
supporting  schedules.  Data  are  used  for 
supervisory  and  monetary  policy 
purposes.  The  proposed  revisions  to  the 
June  1985  Call  Report  consist  of:  (1)  The 
.iddition  of  items  on  intangible  assets 
and  mandatory  convertible  debt  to 
obtain  data  for  use  in  monitoring 
compliance  with  capital  adequacy 
;4ni(k'lines:  (2)  obtaining  nonaccrual  and 
ri-nt'gotiated  "troubled"  debt  data  on 
agricultural  loans  from  the  smaller 
institutions;  (3)  merging  memo  item  2  on 
the  Rt^port  of  Income  with  item  l.d.  on 
the  Income  Statement  of  the  -  0;t4 
report;  (4)  the  elimination  of  {'art  III  on 
Schedule  J;  and  [S]  the  addition  of  a 
nu'Hio  item  on  Schedule  RC-I.  on  interest 
r.ile  swap. 

liiKird  of  C.CiVfniors  i.-f  ihi  rcdir.il  Ri'scrvc 
S'.s:,  ,n.  .April  17.  19H5. 

liinics  McAfee, 

1 M '.  ■ate Si'mtary of tbr Board 

ilR  l)o<;.  8r.-96!?1  Fili'd  4-:;:2-«.i;  H  4.".  .K'l] 

BILLING  CODE  621(H)1-M 


Citizens  Financial  Services,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
hiiMf  applied  for  the  Board's  approval 
iiiuicr  section  .3  of  the  Bank  Holding 
(■.ftiipiipy  Act  (12  U.S.C.  1842)  ,tnd 
§  225.14  of  the  Board's  Regulation  'V'  (12 
CI'R  225.14)  to  become  a  b.ink  holding 
(  iMiipany  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
consiciered  in  acting  on  the  apphcations 
.lie  set  forth  in  section  ;![c]  of  the  .Act  (12 
r.S.C.  1842(c)). 

Kach  application  is  avaiUibh;  lor 
iniii'cdiate  inspection  at  the  Fedeial 
Reserve  Rank  indicated.  Once  the 
ap|)lica!i('n  has  been  accepted  for 
proi.  essing.  it  will  also  be  available  for 
inspci  iion  at  the  offices  of  the  Board  of 
C.overnors.  interested  persons  may 
express  their  views  in  writing  to  the 
Rcser\e  Bank  or  to  the  offices  of  the 
Hoard  of  Governors.  Any  comment  on 
,111  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lu;u  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  al  a  hearing. 

Unless  otherwise  noted.  (;nniments 


regarding  each  of  these  applications 
must  be  received  not  later  than  May  15, 
1985. 

A.  Federal  Resene  Bank  of  Atlanta 

(Robert  P..  Fleck.  Vice  President)  104 
Marietta  Street,  N.W.,  .^tlanta.  Georgia 
y0303: 

1-  Citizens  Financial  St-niccs.  Inc.. 
Greensboro,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
LInion  Bank,  Greensboro.  Georgia. 

B.  Federal  Reserve  Bank  of  Cliicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  I.aSalle  Street,  Chicago.  Illinois 
00690: 

1.  FIRSTBANK  CORP..  Alma, 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Alma.  Alma. 
.Michigan. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

I.  Liberty  Bancshares.  Inc.,  St.  Paul. 
.Minnesota:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Janada  Bancshares. 
Inc..  St.  Paul,  Minnesota  and  directly 
acquiring  100  percent  of  the  nonvoting 
preferred  slock  of  Liberty  State  Bank,  St. 
Paul.  Minnesota. 

Board  of  Cnvernors  of  the  Federal  Reserve 
System.  April  17, 1985. 
lames  McAfee, 

■IsMir/o/e  Secretary  o'  ibe  Board 

|I'R  Ui.r,.  B.'")-9692-Filrci  4-22-85;  8;45  dm] 

BILLING  CODE  6210-01-M 


The  Ctiase  Manhattan  Corp.;  Proposal 
To  Engage  in  the  Execution  and 
Clearance  of  Future  Contracts  on  a 
Municipal  Bond  Index  on  Major 
Commodity  Exchanges,  and  the 
Provision  of  Advisory  Services  With 
Respect  to  Futures  Contracts  and 
Options  on  Futures  Contracts  in  Which 
It  Trades 

The  Chase  Manhattan  Corpor.ition. 
New  York.  New  York,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Art  (12  U.S.C. 
lB4:)(c)(8))  and  §  225.23(a)(3)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23|a)(3)i,  for  permission  to  engage  in 
the  execution  and  clearance  of  futures 
contr.tcts  on  a  municipal  bond  index  on 
major  commodity  exchanges,  and  the 
provision  of  advisory  services  with 
respect  to  futures  contracts  and  options 
on  futures  contracts  in  which  it  trades. 
These  activities  would  be  performed 
Ihrough  tiie  applicant's  futures 
commission  merchant  subsidiary.  Chase 
Manhattan  Futures  Corporation,  through 


offices  in  New  York,  New  York.  .Miami, 
Florida,  Los  Angeles,  California, 
Chicago,  Illinois,  Houston,  Texas, 
i'hiladelphia,  Pennsylvania,  Boston, 
Massachusetts.  San  Francisco. 
California,  Singapore,  Malaysia,  and 
London,  England,  serving  customers  in 
the  United  States  and  abroad. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(l)y  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  The  Board  has 
previously  determined  by  order  that 
activities  similar  to  those  proposed  by 
the  applicant  are  closely  related  to 
banking.  Banf^ers  Trust  S'evv  York 
Corporation.  December  21, 1964;  71 
Federal  Reserve  Bulletin  111  (1985). 
Applicant  believes  that  its  proposed 
activities  are  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  there:n. 

Interested  persons  may  express  thci; 
\  lews  on  whether  the  proposed 
activities  of  executing  and  clearing 
futures  contracts  on  a  municipal  bond 
index  and  of  providing  advisory  services 
the.'-eon  are  "so  closely  related  to 
l)anking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 
thereto."  and  whether  the  proposal  as  a 
whole  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  these  questions  must  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  he.iring, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  Ihe  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

.Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  F"ederal  Reserve 
System.  Washington,  DC.  20551.  not 
later  than  May  15,  1985. 
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Board  of  Governors  of  the  Federal  Reserve 
■•'.yslem.  April  17.  1985. 

'ames  McAfee. 

.  issociale  Secretary  of  the  Board. 

,FR  Doc.  85-9693  Filed  4-22-85:  8:43  am] 

rVLLIMG  COOC  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Advisory  Mental  Health 
Council;  Meeting 

In  accordance  with  section  lOj  i)(2)  of 
the  Federal  Advisory  Committee  -Act  (3 
U.S.C.  Appendix  I)  announcemf^ni  is 
made  of  the  following  nationai  a  Jviiory 
bodies  scheduled  to  assemble  d;i:ir.g  the 
month  of  .Vfay  1985: 

National  Advisory  Mental  Health 
Council 

Mavl3-i5-  10:30  a.m. 

May  13— .Ndlional  Institutes  of  Ifea'th, 
Building  =1— Wilson  Ma'l,  90.V) 
Rockville  Pike.  Bethesda,  Marv'and 
20205 

May  14-15 — Parklawn  Buildino. 
Conference  Rooms  I  and  J.  56(H) 
Fishers  Lane.  Rockville.  Marviand 
20857 

Open— May  13;  10:30  a.m.-5:00  p.m. 

Closed — Otherwise 

Contact:  Helen  W.  Garrett.  Committee 
Management  Officer,  Parklawn 
Building,  Room  17C26.  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (,301) 
443-4333 

Purpose:  The  National  Advisory 
Mental  Health  Council  advises  the 
Secretary'  of  Health  and  Human 
Services,  the  Administrator.  .Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health, 
regarding  policies  and  programs  of  the 
Department  in  the  field  of  mental  health. 
The  Council  reviews  applications  for 
grants-in-aid  relating  to  research  and 
trainsn.j  :n  the  field  of  mental  health  and 
makes  recommendations  to  the 
Secretary  with  respect  to  approval  of 
applications  for.  and  amount  of,  these 
grants. 

Agenda:  On  May  13,  the  meeting  will 
be  open  for  discussion  of  NIMH  policy 
issues  and  will  include  current 
administrative,  legislative,  and  program 
developments.  Attendance  by  the  public 
for  the  open  session  will  be  limited  to 
space  available.  Otherwise,  the  Council 
will  conduct  a  final  review  of 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 


the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
352b(c)(6),  and  section  10(d)  of  Pub.  L. 
92^63  (5  L'.S.C,  Appendix  I). 

National  Advisory  Council  on  Drug 
Abuse 

May  14-15;  9.00  a.m..  National  institutes 
of  Health  Buildinjj  3lC,  Conf.-rence 
Room  a,  9000  Rockville  Pike. 
Beihe.'^da,  Maryland  20205 

Open— N'ay  14;  9:00  a.m,-12  nocn 

May  15:  9:00  a.m.-5:00  p.m. 

Closed — Otherwise 

Conlac!:  Sheila  Gardrer,  Parkl.iwn 
Building  Room  10.^-,'?7.  5600  Fishers 
Lane,  Ro(  kville,  .M«ryland  20o57,  (301) 
443-^3720 

Purpose:  The  Natusial  .'\d\  is.jiy 
Council  i.in  Drug  Air  t>'  advises  ,:.nd 
makes  recoinmfnd.itions  to  the 
Secretary.  Department  of  Health  :w.d 
Human  Sei  vices,  the  iXdmini^trator, 
Alcohol.  Drug  Abuse,  and  Ment.i!  Health 
Administration,  an;!  the  Director, 
National  Institute  on  Drug  .Abuse,  en  the 
develop.Tient  of  new  Initiatives  and 
priorities  and  the  efficient 
administration  of  drug  abuse  research, 
including  prevention  nnd  treatment 
research,  and  researah  training.  The 
Council  also  giv;;s  ad\ice  on  policies 
and  priorities  for  drug  abuse  grants  and 
contracts,  and  reviews  and  makes  final 
recommendations  on  giant  applications. 

Agenda;  From  9;00a.m.-12  noon,  May 
14.  and  from  9:00  a.m.-5;00  p.m..  May  15. 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements, 
program  development  and  policy  issues. 
Otherwise,  the  Council  will  be 
performing  final  review  of  applications 
for  Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Menial  Health 
Administration  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Board  of  Scientific  Counselors.  NIMH 

May  30-Iune  1:  9:00  a.m.,  .Naiioral 
Institutes  of  Health.  Building  36. 
Conference  Room  lB-07,  9000 
Rockville  Pike.  B-'thesda,  Maryland 
20205 

Open— May  30:  9:00-9:15  am. 

Closed — Otherwise 

Contact:  Frederick  K.  Goodwin, 

National  Institute  of  Mental  Health, 
9000  Rockville  Pike,  Building  36, 
Conference  Room  lB-07,  Bethesda. 
Maryland  20205.  (301)  496-3501 
Purpose:  The  Board  provides  expert 

advice  to  the  Director,  NIMH,  on  the 

mental  health  intramural  research 


program  through  periodic  visits  to  the 
laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
productivity  and  performance  of  staff 
scientists. 

Agenda:  On  May  30,  the  Board  will 
meet  for  approximately  15  minutes  for  a 
report  by  the  Director  of  Intramural 
Research,  NIMH,  on  recent 
administrative  developments.  The 
rem.iinde;-  of  the  2''2  day  session  will  be 
devoted  to  a  review  of  the  intramural 
research  projects  rrum  the  Laboratory  of 
Cerebral  Melaboli'^m  and  the 
Laboriflory  of  Neurophysiology,  and  the 
evah'  r.io.i  of  individual  scientific 
progKiins.  and  w;:i  not  be  open  to  the 
public  in  accor;;,H-.,-:e  with  the 
determination  by  ihe  Adm-nistrator. 
Alcohol,  Dr.jg  Abuse,  and  Mental  Health 
Adm.'nstration  piirsi^n!  to  the 
pro\ir,lors  of  5  LI  S.C  352b(c)(6j,  and 
section  10(d)  of  Pub.  L.  92-463  (5  U,S,C. 
Appen  ji\  1). 

Sobsti-rtive  inforr-.-iatiop  may  be 
obtained  from  the  rnnlart  persons  listed 
above.  Sammaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  as  follows:  NIDA:  Ms. 
Claudette  Wright,  Committee 
Management  Officer,  Room  10-22. 
Parklawn  Building,  .5600  Fishers  Lane, 
Rov,kvi;!e,  .Maryland  20657,  (301)  443- 
1644.  NIMH:  Ms.  Hf  len  W.  Garrett. 
Com.7iittee  Manag<;rnent  Officer,  Room 
17C26,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  (301) 
443-4333. 

Dated:  .April  17.  1985, 
Sue  Simons, 

Committee  Management  Officer,  Alcohol, 

Drufi  Ab'ise.  and  Mental  Health 

Administration. 

|FR  Doc.  85-9727  Filnd  4-22-65;  8:45  am] 

BILLING  COOC  4160-20-M 


Food  and  Drug  Administration 

Consurner  Participation;  Open 
Meetings 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Boston  District  Office,  chaired  by 
Frederick  R.  Carlson,  District  Director. 
The  topics  to  be  discussed  are  Health 
Frauds  and  Switching  of  Prescription 
Drugs  to  Over-the-Counter  Drugs. 

DATE:  Tuesday,  April  23, 1985.  9:30  a,m, 
to  12  m. 

ADDRESS:  Conference  Rm„  Deeds  and 
Probate  Bldg,  (Lower  Level),  Railroad 
Ave.,  Barnstable,  MA  02630. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Paula  B.  Fairfield,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
585  Commercial  St..  Boston,  MA  02109. 
R17-223-5857. 

Kansas  City  District  Office,  chaired  by 
James  A.  Adamson.  District  Director. 
The  topic  to  be  discussed  is  Women's 
Health  Issues. 

DATE:  Thursday,  April  25, 1985,  9:30  a.m. 

to  12  m. 

address:  Federal  Office  Bldg..  Rm.  147, 

601  East  12th  St.,  Kansas  City.  MO 

64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julia  S.  Hewgley.  Consumer  Affairs 

Officer,  Food  and  Drug  Administration. 

1009  Cherry  St.,  Kansas  City.  MO  64106, 

816-374-3817. 

Los  Angeles  District  Office,  chaired 

by  Abraham  I.  Kleks,  District  Director. 

The  topics  to  be  discussed  are  Women's 

Health  Issues,  Switching  of  Prescription 

Drugs  to  Over-the-Counter  Drugs,  and 

Health  Frauds. 

date:  Monday.  April  29, 1985. 1  p.m.  to 

3  p.m. 

ADDRESS:  Cooperative  Extension 

Service,  4341  East  Broadway,  Phoenix, 

AZ  85040. 

FOR  FURTHER  INFORMATION  CONTACT: 
Irene  Gomez  Caro,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
1521  West  Pico  Blvd..  Los  Angeles.  CA 
'<0015.  213-C88-4395. 

Cincinnati  District  Office,  chaired  by 
lames  C.  Simmons,  District  Director.  The 
topics  to  be  discussed  are:  (1)  Switching 
of  Prescription  Drugs  to  Over-the- 
Counter  Drugs,  (2)  Exclusivity  of 
Labeling  Terms  for  Over-the-Counter 
Drugs,  (3)  Use  of  Antibiotics  at 
Subtherapeutic  Levels  in  Animal  Feeds. 
(4)  Health  Claims  on  Food  Packages. 
and  (5)  Health  Frauds. 
DATE-  Tuesday.  May  7, 1985,  1  p.m.  to 
3  p.m. 

ADDRESS:  85  Marconi  Blvd..  Rm.  446. 
Columbus.  OH  43215. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Weisheit,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 
flOl  Rockwell  Ave.,  Rm.  463,  Cleveland, 
OH  44114-1699,  216-522^844. 

Cincinnati  District  Office,  chaired  by 
fames  C.  Simmons,  District  Director.  The 
topics  to  be  discussed  are:  (1)  Switching 
of  I'rescription  Drugs  to  Over-the- 
Counter  Drugs.  (2)  Exclusivity  of 
Labeling  Terms  for  Over-the-Counter 
Drugs.  (3)  Use  of  Antibiotics  at 
Subtherapeutic  Levels  in  Animal  Feeds, 
(4)  Health  Claims  on  Food  Packages, 
and  (5)  Health  Frauds. 
date:  Thursday,  May  9. 1985. 10  a.m.  to 
12  m. 


ADDRESS:  550  Main  St..  Federal  Office 
Bldg.,  Rm.  4022,  Cincinnati,  OH  45202. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  E.  Weisheit,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
602  Rockwell  Ave..  Rm.  463,  Cleveland. 
OH  44114-1699.  216-522^844. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decision  on  vital 
issues. 

Diitfd;  April  16.  1985. 
Mervin  H.  Shumate. 
Acting  Associate  Cummissioner  for 
Regulatory  Affairs^ 
[FR  Doc.  85-9686  Filed  4-22-85:  8:45  am| 

BILUNG  CODE  4160-01-M 


Health  Resources  and  Services 
Administration 

Advisory  Committee;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
May  1985: 
Name:  National  Advisory  Council  on 

Nurse  Training 
Date  and  Time:  May  13-15, 1985. 10:00 

a.m. 
Place:  Conference  Room  G,  Parklawn 

Building.  5600  Fishers  Lane.  Rockville, 

Maryland  20857 
Open  on  May  13, 10:00  a.m.-12:00  noon 
Open  on  May  14,  2:00  p.m.-2:30  p.m. 
Closed  for  remainder  of  meeting. 

Purpose:  The  Council  advisers  the 
Secretary  and  Administrator,  Health 
Resources  and  Services  Administration, 
concerning  general  regulations  and 
policy  matters  arising  in  the 
administration  of  Title  XXVIL  National 
Health  Service  Corps,  Health 
Professions  Education,  Nurse  Training 
Omnibus  Budget  Reconcili?tion  Act  of 
1981  (Pub.  L.  97-35).  The  Council  also 
performs  final  review  of  grant 
applications  for  Federal  assistance,  and 
makes  recom.mendations  to  the 
Administrator,  HRSA. 

Agenda:  Agenda  items  for  the  May  13, 
open  portion  of  the  meeting  will  cover 
announcements:  consideration  of 
minutes  of  the  previous  meeting;  reports 
by  the  Director,  Bureau  of  Health 
Professions,  the  Financial  Management 
Officer,  BHPr.,  the  Director,  Division  of 
Nursing,  and  staff  reports.  The  May  14 


open  portion  of  the  meeting  will  be  for  a 
report  by  the  Administrator.  HRSA.  The 
meeting  will  be  closed  to  the  public  on 
May  13  at  12:00  noon  for  the  remainder 
of  the  meeting,  except  from  2:00  p.m.  to 
2:30  p.m.  on  May  14,  for  the  review  of 
grant  applications  for  advanced  nurse 
training  grants,  nurse  practitioner 
grants,  special  project  grants,  national 
research  service  awards,  and  research 
project  grants.  The  closing  is  in 
accordance  with  the  provision  set  forth 
in  section  552b(c)(6),  Title  5,  U.S.  Code 
and  the  Determ.ination  by  the 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to 
section  10(d)  of  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Mary  S.  Hill,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  Room  5C- 
04.  Parklawn  Building.  5B00  Fishers 
Lane,  Rockville,  Maryland  20857. 
Telephone  (301)  443-6193. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  18. 1985. 
Jackie  E.  Baum. 

Advisory  Committee  Management  Officer. 
HRSA.  ' 

|FR  Doc.  8.'-9r:;e  Filed  4-22-85:  8:45  am) 
BILLING  CODE  4160-1S-M 


Indian  Health  Service;  Health 
Professions  Recruitment  Program  for 
Indians;  Announcement  of  Competitive 
Grant  Applications 

The  Indian  Health  Ser\ice  (IHS), 
Health  Resources  and  Services 
Administration,  announces  that 
competitive  applications  are  now  being 
accepted  for  the  above-referenced  grant 
program  established  by  section  102  of 
Indian  Health  Manpower  (Title  I), 
Indian  Health  Care  Improvement  Act  of 
1976  (25  U.S.C.  1612).  There  will  be  only 
one  funding  cycle  during  fiscal  year 
1985. 

Section  102  of  the  Act  authorizes 
grants  to  identify,  recruit,  and  assist 
American  Indians  and  Alaska  Natives, 
hereafter  referred  to  as  Indians,  into 
medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry, 
podiatry,  pharmacy,  public  health, 
nursing,  and  allied  health  professions. 
The  Secretary  of  Health  and  Human 
Services,  acting  through  the  IHS. 
determines  which  of  these  professions 
will  be  given  priority  consideration  in 
order  to  meet  the  needs  of  Indians  for 
health  services. 

The  regulations  governing  this  grants 
program  are  set  forth  in  42  CFR  Part  36. 
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Subdivision  ]-2.  This  program  is 
described  at  §  13.970  in  fhe  CataloK  of 
the  Federal  Domestic  Assistance. 

Scope  of  this  program  announcement: 
This  announcement  prov  iiies 
information  on  the  gefseral  projjr.im 
purposes  and  ub|ectives.  pn>j^r^nimat>i. 
priority,  eli^ibiiity  requirrmynls.  fimdins 
availability,  and  upp!ir.<jt>iii)  pr')rHdurps 
for  the  Health  Professions  Hi'i.rui'.mont 
Program  for  Indians  for  fisra!  \c.:k  19H5. 

A.  General  Program  Purposes:  i  o 
augment  the  inadequate  number  of 
health  professionals  serving  Indians  and 
remove  the  multiple  bisrriers  to  the 
entrance  of  heai:h  professionals  into  ihe 
IMS  and  private  practice  amonij  Indians. 

B.  Programmatic  Priority:  Based  on  the- 
projected  manpower  needs  of  the  lUS. 
only  organizations  which  can  recuit 
and  train  for  Masters  of  Public  Hc^hh  in 
various  specializations  will  be 
considered  for  FY  85  funding. 

C.  Program  Objectives: 

1.  (a)  To  offer  a  Masters  level  program 
in  Public  Health  or  Hospital 
Administration  for  Indian  Health 
Service  Indian  employees  who  are 
working  full-time  and  therefore  can  only 
participate  in  on-campus  activities  for  a 
limited  amount  of  time  (maximum  of  60 
days  per  calendar  year).  Tuition,  fees. 
books,  and  other  educational  costs  are 
not  a  part  of  this  grant  and  will  be 
funded  separately  for  those  students 
approved  by  the  Indian  Health  Service, 

(h)  To  identify  Indians  with  a 
potential  for  education  or  training  in 
Public  Health  or  Hospital 
Administration  (Masters  level)  and  to 
encourage  and  assist  them  to  enroll  in 
such  programs. 

Each  grantee  will  be  requried  to 
develop  the  necessary  student  support 
systems  to  help  to  ensure  that  students 
successfully  complete  their  academic 
training.  Each  grantee  is  required  to 
develop  a  "Retention  Program"  to 
support  the  students  participating  in 
those  programs  funded  under  objective.s 
1(a)  and/or  1(h). 

2.  To  publicize  e<i&ffng  sources  of 
finaiu  i,::  aii!  available  to  Indian 
students  interosted  in  er.roiling  in  or 
enrolled  in  a  health  professions  school. 

3.  To  d.rvelop  a  study  guide  for  health 
professional  students  th:t;  will  pro^-ide 
guidance  <m  effective  note-taking,  time 
management,  test  preparation,  test 
taking,  anil  study  o.-^anization 
techniques  and  suggestions. 

Each  proposal  must  respond  to  either 
objective  1(a)  or  1(b)  or  both.  However, 
priority  consideration  will  be  given  to 
those  applicants  that  respond  to 
objective  1(a).  Additionally,  within  the 
same  application  each  grantee  must 
respond  to  either  objective  2  or  3.  In 
order  to  avoid  duplication  of  effort  by 


the  funded  projects,  the  grantor  will  be 
responsible  for  coordinating  an  iniiial 
planning  meeting  of  the  funded  projecis 
ihat  have  chosen  the  same  seondary 
objective  (e.g.,  2  or  3)  und  to  rte-^utia'c 
redistribution  and  coordtjiarion  i)f 
efforts 

I)  FJiuihility  RequiilT.H  iits.  In 
.H  ■; ■.'•dance  with  regulations,  any  Indian 
tribe,  tribal  organiz.^tion.  urban  Indian 
organization,  Indian  hpallh  organization, 
or  any  public  or  other  'lon-protit  private 
he.ilth  or  educalion.il  entity  ma\  apply: 
however,  priorily  W'j.  oe  given  to  public 
or  non-profit  educational  entities  which 
offer  accredited  Masters  of  Public 
I  lealth  prograir.H. 

E.  F'.iiid  Av.iil.ibiiiiy:  Appro\in^.i;i-!y 
$220.0()(j  is  available  ir  fiscal  year  198.5 
during;  this  cycle  for  >nvard  of 
recruitment  grants  under  section  \\)2 
with  approximately  f(i;:r  pjojects  !o  ^e 
funded. 

F.  'Ivp'-'  of  Program  Activities 
Corisdc-ed  fcr  Scpport:  Grant  prc;;ia:ns 
developed  !  ">  locals  and  rcTU't  student.s 
with  potential  '.ir  Piiblic  I'ea'ih  training 
and  tci  supper;  Indian  st;'.dt:r'.t;;  funded 
by  ihe  ;!  !S  Scholarship  Prog:anis  ;ii5d 
oiher  funding  suarce';.Si;ppnrt  se."vices 
may  include  providing  career  coiiiiseling 
and  academic  advice:  assisting  biiider.ts 
to  locate  financial  aid;  and  assistin.-j 
with  the  determination  of  need  fur  .md 
location  of  tutoiial  services. 

G.  Application  process: 

1.  An  JHS  Hecruitii'cn:  Cruni 
Application  Kit  may  be  oi-ta'ned  from 
the  Grants  and  Contracts  .M  inag-ivicnt 
Branch.  Room  6A-29.  5000  Fishers  Ian.-. 
Rockville.  Maryland  in8o7. 

2.  The  application  must  be  sig-ifd  and 
submitted  by  an  individual  authorized  to 
act  for  the  applicant  and  to  assume  on 
behalf  of  the  .ipp-it  anl  the  obli;.;atiiins 
imposed  by  the  terms  and  coiKll'.ions  of 
an\  .iward.  including  those  refi-rrcd  to  in 
42  CFR  Part  36,  Subdivisic:!  1-2. 

3.  An  original  and  four  copies  of  the 
con-.pleted  Gunts  Application  must  be 
submitted,  with  all  required  ;!oriimen'.s. 
to  a;  rive  in  the  Granis  ..nd  r.in'ra'.is 
and  M.inagenient  Bi.T'h  liv  'h:-  i  'osirig 
date.  .\/t;,v  .>'/.  /.'Wj.  Apnh;  .tnons 
received  alter  the  aMniiu','!';!  ciosing 
d.itc  will  be  returned  to  the  .ipplicant 
A\\t\  will  not  be  considered  for  funding. 
(See  Part  11  of  this  announcement  foi 
deadline  requirements.) 

4.  Eai  h  applicatin.i  will  be  rev  ievved 
at  the  Granl.s  and  Contracts 
NJanagemcnl  Branch  for  compieSeness, 
acccracy.  and  eligibility.  All  acceptable 
applicitinns  will  he  subject  to  .i 
competitivf  review  HTi<i  ev.ilu.ition  in 
accord. jtit,!'  with  established  objcciive 
review  procedures. 

5.  If  .in  application  is  disapproved  or  if 
funds  arc  not  available  to  sii,)pciri  ..!! 


ajiproved  .ipplicatii^rs.  Ihe  affet  fi ;! 
applicants  vv,!l  be  so  ni'lificd  by  July  ;il. 

G.  Criti  li.i  '.>r  Kevhw  ri.,d  P'v.ila.itton: 

1.  As  staled  in  42  CrR  Part  My 
Subdivision  1-2.  §  :)P.J13.  each 
■inp'icati'.n  v\hI  be  ev.iluated  agaicsl  thr 
following  criteria: 

The  poteilial  eiTei;tiveness  of  the 
piop'isi^tl  ;ji,))ect  in  .  :'rryirg  out  the 
purpises  of  Section  102: 

The  demonstrated  capability  of  Ihe 
appliciin!  to  '^liccpssfully  cnndiir!  the 
proi«'ct: 

1  he  accessiliility  of  ihe  .ipplicant  to 
Ir.dcin  i:(>ninunities  or  tribes,  in:  iuding 
evidence  of  p<i.st  oi  potential 
cooptr.iiion  l^etui-.-n  .he  applicant  and 
such  communities  r^r  Iri'tes: 

The  relation  of  pr  ijec!  ohif-cHvi's  to 
bidiaii  M.i:,i!ih  ni;inp','\v,'r's  deficiencies: 

Tiie  S!"indness  of  the  fiscal  plan  f.)- 
assur-ng  etfcctive  ut:l;2,;tton  of  gr.int 
finds: 

The  o'-jectiv<')s  and  leosibiii'y  ot  rhe 
.ipph'aticn. 

2.  Whire  nro<;r.iri  needs  justifv 
funding  a  <  ertain  activity  fur  a  p.trtii  !rl.>r 
i'e<ij;!aL'^ic  .ir.M  and  scV'T..!  c.-ipticcits 
are  eqnuiiy  ijualifipd  to  '  or.duct  the 
activity,  prs-ference  w;!!  be  <:••..•!:  in 
.'.watdiPij  gr.iii's  in  the  io!L'v-.ip.g  order 
of  pnuritv:  hulcrn  tribes:  Trib.i! 
organizations;  Urban  Indian 
organiza'ions  and  othe,  Indian  Health 
organizati»'i,.s:  and  pul)!i(,  and  aiin-prc'';! 
piiv.tie  he,il;h  ani  ciacai)  ma!  entities. 

,\.  1  he  jKo.ect  peiic-,1  l.-.i  ,iev  pnipo*-.  ! 
\\\\\  not  e\<;eed  o;ic  yar  Hi>vvever. 
ar.nca!  co.ilinu.tti'ins  -vul  iie  ccuisidercd 
it  protect  has  pert'iirmcd  s.itisf.'*;  torili- 
and  the  IMS  needs  still  exi"^:!. 

II.  Closiiit;  Pate  for  ,'%'ceipl  of 
Applications:  The  closing  d.tfe  ttir 
receipt  oi  appiicalicns  end'  r  lliis 
announcement  is  M  ly  31,  l;t85.  An 
appluatior.  vv;l!  b<'  consKl>'r»^d  t-.iliave 
.irrived  b\  the  closing  ua'.:?  if:  (l)  \'.  is 
rei''iV"d  In  the  Grants  and  (Jonlr,i-.  Is 
Management  branch  by  12:W  p  m. 
(uDTj.  or  (2|  it  is  clearly  postni.irkcd  .it 
least  2  d.i\s  prior  to  ihe  annoiinced 
closing  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kay  Carju-ntirr,  Giants 
Mi'.n.tgiiiicnl  Dflicer.  Gr:in's  .imS 
Conirarts  Mim.igement  nr;iT;ch.  Room 
6,\-2!!,  ."irxio  Fishers  I.ict,  Rockville. 
Ni.-irvland  2acv>7,  ( ilO!  443-5204.  and 
I'ierte  .\.  Colombel.  1  itie  1  Project 
M.in.iger.  Room  ii.\-23,  ,%00  Fi.shers 
I.ane.  Rock.iile,  Maryland  201^57,  (3010) 
44J-.-i44i, 
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Dnted:  April  17, 1985. 
Robert  Graham, 

Adniinistralor  Assistant  Surgeon  General. 
jKR  Doc.  85-9725  Filed  4-22-65;  8;45  am] 
BILLING  CODE  41S0-16-M 

National  institutes  of  Heaith 

Biomedicai  Research  Support 
Subcommittee  of  the  General 
Research  Support  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereliv  given  of  the  meeting  of  the 
Biomedical  Research  Support 
Subcommittee  of  the  General  Research 
Support  Review  Committee,  Division  of 
Research  Resources,  National  Institutes 
of  He;ilth,  May  10. 1985.  Building  31A. 
Conference  Room  llAlO.  Bethesda. 
Maryland  20205.  from  9:30  a.m.  to 
acijournment. 

Thf;  meeting  will  be  open  to  the  public 
on  May  10  from  9:30  a.m.  to  adjournment 
to  discuss  program  policies  and  planning 
for  the  Biomedical  I^esearch  Support 
Criint  Program,  the  Biomedical  Research 
Support  Shared  Instrumentation  Grant 
Program,  and  the  Minority  High  School 
Student  Research  Apprentice  Program. 
.Attendance  by  the  public  will  be  lim.ited 
to  space  available. 

Mr.  )ames  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B10.  Building  31,  National 
Institutes  of  I  Icalth.  Bethesda,  Maryland 
20203,  (301)  49f>-5545,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Committee  members.  Dr.  Marjorie  A. 
Tin;ile,  E;<pcutive  Secretary,  Biomedical 
Research  Support  Subcommittee  of  the 
Gener.il  Research  Support  Review 
Committee,  will  furnish  substantive 
program  information  and  will  receive 
any  comments  pertaining  to  this 
annoimcement. 

|(",iKil()H  of  Federal  Domestic  Assi.slanre 
i'roKriim  No.  13.337.  Biomedical  Research 
Siipporl.  iViiilionnl  Institutes  of  Health) 

n.'letl   April  m.  1985. 
Bett>  |.  Bp\cridge. 

Ci:;!}r:ultrc  Manajjemvnl  Officer,  National 
/  -!  ti:t/'Sf)fl/ralth. 

\\  R  Due  85-9681  Filed  4-22-85;  8:45  am] 
BILLING  CODE  4U0-01-M 


published  in  the  Federal  Register  on 

March  18.  (50  FR  10862). 

The  committee  was  to  have  convened 
at  8:30  a.m.  on  July  25,  but  has  been 
changed  to  8:30  a.m.  on  July  26, 1985, 
Building  31,  Conference  Room  10. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  10:00  a.m.  and  will  be 
closed  from  10:00  a.m.  to  adjournment 
for  the  review  of  grant  applications. 

Dated:  /Xpril  16.  1985 
Betty  [.  Beveridge. 

Ccnvfiittee  Management  Officer.  National 
Institutes  of  Health. 
[FR  Doc  8.1-9680  Filed  4-22-85:  8:45  am) 

BILLING  CODE  4140-01-M 


Clinical  Cancer  Program  Project 
Review  Committee;  Amended  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Clinical  Cancer 
Program  F'roject  Review  Committee, 
National  Cancer  Institute,  July  25-26. 
1985.  Building  31.  Conference  Room  10. 
National  Institutes  of  Health  which  was 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Meeting;  Alaslta  l^nd  Use  Council 

As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANII.CA),  Pub.  L.  96-487,  dated 
December  2.  1980,  section  1201, 
paragraph  (h).  the  Alaska  Land  Use 
Council  will  meet  at  11.00  a.m. 
Wednesday.  May  15. 1985.  in  the 
Council's  Conference  Room,  located  at 
1689  C  Street,  Room  107,  Anchorage, 
Alaska. 

The  agenda  will  include  Council 
consideration  of: 
— l/mg  Range  Goals  and  Objectives 

!  985-90. 
—Council  Work  Program  1985-86, 
— The  Kenai  National  W'ildlife  Refuge 
Com.prehensive  Conservation  Plan. 
—The  Becharof  National  Wildlife 
Refuge  Comprehensive  Conservation 
Plan. 
—The  Izembek  National  Wildlife  Refuge 

Comprehensive  Conservation  Plan, 
— The  Togiak  National  W'ildlife  Refuge 

Comprehensive  Conservation  Plan, 
— Outfitter/Guide  Policy 

Recommendations. 
— Conservation  System  Unit 

Management  Plan  Implementation, 
Memorandum  of  Understanding. 
Giilkana  Wild  and  Scenic  River  and 
— Upland  Oil  and  Gas  Leasing  Project 
Group  Report. 

The  Alaska  Land  Use  Council  meeting 
will  be  preceded  by  a  joint  s^ession  with 
the  Council's  Land  Use  Advisors 
Committee  beginning  at  9:00  a.m..  and 
lasting  approximately  two  hours.  The 
Land  Use  Advisors  Committee  will 
present  recommendations  to  the  Council 
on  the  1983-86  Work  Program  and 
discuss  State/Federal  land  use  planning 
activities  in  Alaska.  The  Council's 
meeting  will  immediately  follow  this 
joml  sessicm. 


For  further  information  contact: 
Alaska  Land  Use  Council,  P.O.  Box 
100120.  Anchorage.  Alaska  99510,  (907 
272-3422  or  (FTS)  271-5485. 

The  public  is  invited  to  attend. 
William  P.  Horn, 
Deputy  Undersecretary. 
(FR  Doc  85-9731  Filed  4-22-85:  8:45  am] 

BILLING  CODE  4310-10-M 


Bureau  of  Land  Management 

Actions  on  Proposed  Powder  River 
Region  Coal  Lease  Exchange; 
Wyoming 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  the  following  actions 

concerning  the  Kerr-McGee  1-90  coal 

lease  exchange  proposal: 

(1)  Preliminary  public  interest 
findings. 

(2)  Intended  offered  and  selected 
lands  to  be  exchanged. 

(3)  Environmental  assessment 
availability,  and 

(4)  Intent  to  hold  a  public  hearing,  if 
requested. 

SUMMARY:  Federal  law  authorizes  the 
Secretary  of  the  Interior  to  exchange 
unleased  federal  coal  reserves  for 
certain  coal  leases  impacted  by  the 
routing  and  construction  of  Interstate 
I  lighvvay  90  across  the  Powder  River 
Basin  in  Wyoming.  Two  exchanges 
involving  other  companies  have  been 
effected  pursuant  to  the  law.  This  action 
relates  to  a  proposed  exchange  with 
Kerr-McGee  Coal  Corporation  which 
holds  leases  adjacent  to  those 
exchanged  previously.  The  Bureau  of 
Land  Management  has  made  a 
preliminary  finding  that  it  would  be  in 
the  public  interest  to  exchange  these 
Federal  coal  leases,  which  are 
incumbered  by  Interstate  Highway  90. 
for  another  Federal  coal  lease  in  the 
Powder  River  Coal  Region.  If  requested. 
a  public  hearing  on  this  exchange 
proposal  will  be  held  in  the  Gillette 
Community  Recreation  Center,  1000 
Douglas  Highway.  Gillette.  Wyoming,  on 
May  23. 1985.  at  9:00  a.m.  An 
environmental  assessment  on  the 
exchange  proposal  is  available  upon 
request  from  the  Bureau's  Casper 
District  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Don  Brabson.  Wyoming  State  Office 
Bureau  of  Land  Management,  Cheyenne. 
Wyoming  (.307)  772-2571. 
SUPPLEMENTAL  INFORMATION:  On 
October  30.  1978,  Pub.  L.  95-554 
specifically  authorized  the  Secretary  of 
the  Interior  to  exchange  Kerr-McCice's 
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and  others'.  Federal  coal  leases  that  :ii" 
incumopred  by  Interstate  90.  The 
Bureau's  preliminiary  findings  indicate 
(hat  it  v.ou'i  be  in  the  public  interest  f j 
is;iue  a  new  Federal  lease  to  Kerr- 
Mi  Gt,'e  Ciiai  Corporation  for 
appro.xiniafeiy  79.5  million  tons  of 
re  .overable  coal  in  the  Powder  Fiivtr 
nH.sin.  The  leg  j!  ds-scription  of  the.se 
selected  lanils  are: 

T  43  >i..  R  70  W., 
Sck;.  4.  i'i.  E'.sNW'*; 
S.-:.  9.  E", 

In  exchange.  Kerr-MtCee  would 
relinciuish  to  the  Federal  ro'.  eniment 
Ff:deral  coal  lease  .".'jmbers  VV-an2311 
dnd  VV-03i.3568.  which  contcin 
approxin-a'.ely  IT!. 7  milli  'T  tons  of 
rcrovcralne  coai  in  the  Powder  Hiver 
B-isin.  These  nfferod  lands  w^ro 
encumherr-tj  by  the  construction  of 
Ir.ifrstate  Highw<»y  PO.  The  leg^! 
de--criptions  of  these  offered  lands  aie: 

T.  .'iO  N..  R.  71  W.. 
Sei:.  m.  NW^SWii.  S' jSW'i  S'.vSE'.- 
Sec.  2\.  SEUSVV'/V  NF.V4SE'/4.  SW' .SF'*. 

Sec.2^.  NW'/.SWV4: 
Se-  Z':  VVl'SW  h; 

Sec.  28:  W'/iNE'v*.  NE'ANW'/i.  SV.NWVi; 
Sec.  29:  .\E''4.  SW: 
Sec  33:  NWV^NW-*. 
Ser.  W  NWV^.WVVi. 

According  to  the  eronomic  evaiu.-tion 
r;"":  lings  (hr-  ■^"!«>ctf  d  !=iric!9  h-^ve  a  nrt 
pre^;;nt  vaijp  that  \'s  approxiiTiatt^Iy 
equal  to  the  offered  lands.  ^Jo^e 
y^'ocificaily.  the  ecuno.mir  evaluation 
determines  the  net  present  vaiu':  of  the 
offering  to  be  Hopro<in)ali.-ly  12.7*, 
greater  than  the  net  present  value  of  the 
se-ection.  This  detemimation  is  the 
basis  for  demonstrating  that  the  leases 
to  be  exchanged  are  within  the  equal 
value  constraiiits  for  real  lease 
exchanges.  Since  the  involved  [larcels 
are  of  approximate  Pf4UTl  value,  no 
addition.,!  r,omcens.jtionj  wo'.:!d  o<,cur. 

Pre!;,iiin.irv  fir.dings  have  been  made 
thai  the  proposed  exchange  is  in  the 
public  interest.  The  findings  are  that  the 
action  would: 

(1)  Comply  with  the  intent  of  Pub.  L 
(95-554  and  thereby  resolve  an 
Interstate  Highway  90  incumherance 
which  has  persisted  for  over  IQ  years, 

[2]  Enable  the  public  to  sjain  royalties 
form  the  selected  lands  sooner  than 
royalties  could  be  gained  from  the 
offered  lands, 

(3)  Promote  Federal  coal  development 
by  expanding  the  needed  reserve  base 
for  an  active  coal-producing  mine. 

(4)  Be  done  in  a  manner  which  would 
not  significantly  impact  the  local  and 
regional  environment, 

(5)  Help  assure  the  continuation  of 
local  tax  base,  employment,  and 
infrastructure,  and 


(!i)  Continue  t< 


nnpofi'.ion  for  the  Th.  'i'.'errlouJ  T: 


ss'iit;  .idequ;i'3 
)uJ 

which  is  under  l\j:;s;ujt;i!Io;!  for  [btu.'e 
Powder  R.ver  Rej^ii.nai  competitive 
lease  sai-^.  Thi;  prupuit-J  e\chane>,' 
woui'J  not  HiTecf  coir.pf.i(il:>)r.  r>t  Iha 
Thiifidf.Tciouii  'I'ract  !^riii,'-;e 
;ippi-iix;riati';y  J>90.3.7  niili'.on  "lOnr:  of 
Federal  recoverable  resjrves  would 
reni^.in  for  competiuve  leab'ng.  I  he 
Bureau  h.^s  'he  optionjto  request  thu 
Rfoiornl  Coa;  Tesm  -t)  ru'dr^liuiMtt:  th^i 
rhunderc!n...j  Tract  .md  add  coal,  if  it  is 
dtlfr,nir,i-d  !i>ai  .   initi.jnal  reserves     ' 
woald  improve  comp^'ition. 

An  enviromrientci!  dssossment  has 
been  piejiared  on  thi- pr-inr^sed 
exch-mg-?.  Tins  aialvsis  fcind  that  th.' 
envir..,rinuif:!a!  MiH-actti  of  Ihe  proposal 
are  niii  ricnifi'.ari  p'iite:':Hnt  lo  the 
NaMf.inal  Eriii'-'.jiimer'.i.dl  Policy  Act  of 
19fi9.  Accor'J-n)3!y  noBnv:;onrT,ontal 
i^^'^■^ct  statcnient  i^  wti.-ranied.  Copies 
ol  T:"  sn\ '""innu'ii!  :!  8ssp'!',iru'r:  may  he 
oh'.ainer'  fiom  the  8  .rpf-u  s  (.osper 
Di.s':ri  o-'tine:  call  Chfirles  F.  \Viikie  at 

A  piblit.  h'ja:  iny  on  !h'?  pr'jpo.sed 
exch.i.rgo  has  b:3en  tcr',:itive!y 
sch.-r!),!(irj  i.-i  ir;o  Ciliette  Coriniiunity 
RciVMti  ,!i  Center,  in^ji  Do-j".1.ts 
Hiehwiv.  (;ii!t.-tte.  '-Vyomir.g.  on  May  2j, 
198"i    li  9.(Xi  r.  rr.  If  anj.'or.e  requests  by 
M;iy  10.  l'-«!.S  trv)t  thf'  B^r^v:-  ho'o  th;.* 
he.i'inv,  vt  will  be  hr-'.ti.  Coniir"'-iti.jn  .;f 
the  hearing,  if  held,  will  be  announced  in 
the  Casper  Star  Trihitve  at  le.:ist  one 
week  prior  to  the  hearng.  .Anyone 
reqjcsting  a  hearing  ar  wishing  !  i 
pro-vide  ar.  oial  stateTiLni  at  the  ht;;inn« 
should  notify  Don  Brabson  by  M-iy  10, 
1985.  If  held,  the  hearb;;^  w:!i  ':;e  lhf> 
opportunity  for  anv-onc  to  provide 


cor.ments  on  the  meri's  .)f  the  ex; 


"^t. 


the  pre;;:nina'-v  publij  interest  findings, 
the  e'T'iror.:iierita!  ,i'Sos;:;'e.,;.  o."  an". 
oih:T  a«poci  ui  :hp  f^\(hdnce  prni'osal.  li 
anyone  vwould    athe-  \!<n\  '•J*.'  written 
comments  in  iiou  o*"  serba:  '.sst.mnny.  hi- 
or  she  n-oy  do  so  at  the  h'^>;rng  or  h> 
vvr-ting  to  'he  Wyoniicg  State  Direi.tor. 
Burea-j  cf  Lard  Managem^it.  25 ""d 
Warren  Avenue.  Cheyenne,  Wyoming 
82001.  Written  comments  a:e  requcf  i  'd 
by  the  hearing  dale. 
Hillary  \.  Oden.  | 

|FR  Doc.  85-9713  Filed  4-2i-d5.  B  ri  ui!| 
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National  Public  Lands  Advisory 
Council;  Meeting 


AGENCY:  Bureau  of  Land  Managf-mi-nl. 

Interior. 

action:  Notice  of  meeting  of  the 

National  Public  Lands  Advisory  Council. 


SUMMARY:  .N'.il'-e  ;■;  hereby  given  ih.i' 
the  \dti>'njl  Pi:!!lir.  I.an's  .Adv^sorr- 
Council  wiil  meet  \i  ly  23-25.  !9«.^,  at 
the  Kla.Tiath  Falls  County  Cour:hoi;se 
.Annex.  305  Main  Kbj.rr.ath  F  wla. 
Ol  ^Ron.  Thf'  rneetino  ho'.irs  will  be  8  '-<> 
am.  to  5.00  p  ns.  on  ThysJay.  the  23r'i. 
1 IGO  a  n'.   to  5:00  p.m.  on  Friday.  th.>  24th 
and  '<!  00  a.m.  to  ll:tH)  a.m.  o.";  Sa;  jrd;iy. 
the  25*h.  Council  member",  will  also 
partiripiitt;  in  a  field  tour  hishr.gliting 
BLM's  for-;;iiy  projjra.n;  on  Friday 
n;nrn:p;^  N'ly  24. 1  he  proposed  -ijj.'nda 
.for  th-''  n'.-.'inos  is: 

Thursday  May  2:; 

Mo.-nint;, 

New  mcin':<:r  or:tnii.iion  ar;J  en.ciioii 
ef  officer:^  for  1985;  Overview  of  Bureau 
of  Ltind.V  .nagem;--'*  IHLMl  and  Forjst 
Servif"  In'erchanjje  Pi'^ject;  Summa.-y  of 
prf'pos'.'d  Interchange  legislation. 

Afternoon 

Disc';ssicri  by  H!  M  S!-;to  and  Foiest 
S.-rvice  Ri'gidial  offici-ils  on  the 
InU  rch.injje;  Prr s'-ntytion  on  DLM's 
Fo-'jstrv  P-  ;)t(ram;  D!.scus-ion  cf  BI..M,' 
F';re.sl  Service  draf'  C-'-azing  Fee  Study: 
M^jf  ti.ng  of  Council  subromniit'ees 
[Pcnev.ab'e  Reso':rcr;s.  Lands,  and 
Energy  and  Mineraisl. 

Friday.  M^-y  M 

Meetir.-j  o;  CoiKicii  subcommittees, 
foii'j'.ving  field  tc;ur  highlighting  BFJM's 

for'^'--'ry  p:ogram. 

A'it'Muji.r. 

I'lfhlic  S'alerr.-^nt  Period:  Report  on 
p'f:viou3  CouiiCil  resiiluii'jns  j-id 
discussion  of  aq'^noj  for  future  C-inc-I 
meL'itigs,  Moetinji  the  Council 

.sui!:  o:'n;.-.i;!9es. 

i:  iturJ.i-     '.J.y  25 
Morninq 

Final  meetings  of  Council 
siibcon-miltees;  Disi-ussion  of 
subconni/Jtet  r'commenda lions  and 
p;issing  of  Count  il  resolutions. 

Ai!  meetirgs  nl  thf^  Council  vvilj  be 
opf-n  to  th'^  p'ihi:c.  Opportunity  wiil  be 
pro\  idf'd  II..!-  •^timbers  of  the  public  lo 
make  oral  statements  to  the  Council, 
btigi'ning  at  lOO  p.m  ,  Friday.  .May  24, 
Speai-ers  should  add  -ass  specific 
r-iliori.ii!  puiilic  lan,.!S  issuer;  on  the 
ni.  elmg  agenda  and  ar';  encouraged  lo 
submit  a  copy  of  their  w.n'iten  testimony 
pr'or  to  oral  delivei-y.  Please  send 
written  comments  by  May  17  to  the 
Bur.viu  of  Land  Management's  Oregon 
St„'(?  Office  at  the  address  listed  below. 
Dtpending  on  the  number  of  people  who 
wish  to  a']dii!ss  the  Council,  it  may  be 
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necessary  to  limit  the  lonpth  of  onil 

presentutions. 

dates:  May  23,  24,  and  25 — Council 

Meeting.  May  24 — Public  Statements. 

ADDRESS:  Copies  of  public  statenu-nls 

should  be  mailed  by  May  17  to:  Director. 

Oregon  State  Office  (912").  Bureau  of 

Land  Management,  P.O.  !>o\  2!if)5. 

Portland.  Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Slater,  Washington,  D.C.  Office. 

BI.M,  telephone  (202)  343-20.")4:  or  Ed 

Cilibcrti,  Public  Affairs  Chief,  Orepon 

State  Office,  BLM,  telephone  (MM)  aiil- 

0277. 

SUPPLEMENTARY  INFORMATION:  The 

("ouncil  advises  the  Secretary  of  the 
Interior  through  the  Director.  Bureau  of 
I.i'.nd  Mariagement.  regardi.".g  pcjlicies 
i.:id  program.s  of  a  national  scope 
:('iatcd  to  public  lands  and  resources 
under  the  jurisdiction  of  the  Bureau. 
Roborl  F.  Burford, 
/)/.■.  ■,;,'■. 
.\j.nl  17,  19H5. 

;l'U  Doc  K.'i-gBeO  Kilod  4-22- tl.S:  8.45  ;>rii| 
aiLUING  CODE  «310-«4-M 


Minerals  Management  Service 
I  Lease  OCS-P  0409] 

Outer  Continental  Shelf;  Proposed 
Development  and  Production  Plan  for 
the  Cities  Service  San  Miguel  Project; 
Intent  to  Prepare  an  Environmental 
Impact  Statement 

AGENCY:  Minerals  Man.i;..;emen!  Service 
IM.MS).  I'acific  Outer  Cnntininital  Shelf 
{()SC)  Region,  Interior. 
ACTION:  Notice  of  Intent  to  Prepare  an 
iliivironmental  Impart  Statement/ 
F.n\ironmental  Impact  Report  (KIS/KIK). 

SUMMARY:  The  Minerals  Manayi'menl 
Service-Pacific  Outer  Continent.il  Shelf 
Region,  the  County  of  San  Luis  Obispo, 
the  California  State  Lands  Cenimission, 
the  Californi.'i  Coastal  Commibsion.  and 
the  County  of  Santa  Barbara  will 
prcrpare  a  joint  Environmental  Impact 
Sialenient/  Environmental  Inip.K  t 
Report  (ElS/EiR)  for  the  proposed  San 
Miguel  Project  which  covers  llit- 
development  of  OCS  oil  and  gas 
resources  offshore  San  Luis  Obispo  and 
Santa  Baibara  Counties.  California.  The 
MMS  P.icific  OCS  Region  has 
determined  that  known  and  fuiher 
ciunuialive  development  of  the  San 
Miguel  Area  is  an  action  which  will 
require  preparation  of  an  F.IS  l)e(.,Mise  ot 
the  nature  and  magnitude  of 
eiuiionemtnal  impacts.  This  KIS/HIR 
will  include  proposed  dexc-lopment  hv 


Citi(?s  Service  of  the  San  Miguel  Project 
as  well  as  anticipated  future 
development  of  oil  and  gas  resources  in 
the  northern  Santa  Maria  Basin  Area, 
offshore  Santa  Barbara  and  San  Luis 
0-.)ispc  Counties,  California. 

The  draft  EIS/  EIR  is  scheduled  for 
completion  in  December.  1985.  A  Notice 
of  .Availability  will  be  published  in  the 
Federal  Register  establishing  dates  for 
the  comment  period  following 
distribution  of  the  draft.  Those  wishing 
to  assist  MMS  in  determining  the  scope 
of  the  San  Miguel  Area  Study  FIS/F.IR 
should  write  to:  William  E.  Grant. 
Regional  Director,  Minerals 
Management  Service,  Pacific  OCS 
Region,  1340  W.  6th  Street,  Los  Angeles. 
C.\  90017.  Comments  on  the  scope  of 
this  project  should  be  received  no  later 
than  June  7,  1983. 

A  public  work.shnp  (9:00  A.M.-1:fiO 
P.NLJ  on  the  proposed  project  is 
shceduled  for  May  1, 1985,  at  the  Old 
County  Courthouse  (Room  202),  San  Luis 
Obispo,  California.  In  adiLtion  an 
agency  hearing  (10:00  A.M.)  and  a  public 
hearing  (0:00  P.M.-9:00  P.M.)  are 
scheduled  on  May  8.  1985.  The  agenc_\ 
hearing  is  to  be  held  at  the  Old  Count\ 
Courth(?;ise;  the  public  hearing  is 
scheduled  at  the  South  County  Regional 
Center,  800  \V.  Branch,  Arroyo  Grande. 
California.  Federal,  State,  or  lot  ai 
governments  and  interested  groups  or 
individuals  requiring  further  information 
should  call  Marv  Elaine  Warhurst  in  the 
MMS  Pacific  OCS  Regional  Office  at 
(213)  B88-4360,  1340  W.  6th  Street.  Los 
.Angeles.  CA  90017. 

Supplementary  Information 

Lease  OCS-P  0409  is  located 
.tpproxiuiately  8.5  miles  west  of  Pt.  Sal 
in  the  Santa  Maria  Basin  offshore 
California  in  water  depths  ranging  from 
:;25-3o0  f<  I't.  The  lease  is  a  part  of  Tract 
No.  182  (Block  22.  M  10-f>)  which  was 
bid  for  in  OCS  Sale  .No.  53  on  May  28, 
'.;)81.  Tlie  major  features  of  the  proposed 
(ieveltjp.Tient  project  include:  (1)  A 
s;iig'e  eight-leg  platform  (designe.ted  as 
I'latform  Julius)  with  seventy  well  slots; 
(2)  Subsea  pipelines  to  a  landfall  at  the 
Caiadalupe  Oil  Field  in  San  Luis  Obisjio 
County:  (3)  onshore  pipelines  to  an 
onshorr;  processing  faciiitv:  and  (4) 
on.ihoie  processing  facility  to  be  located 
nn  a  site  in  San  Luis  Obispo  County  and 
desigiu.-d  to  handle  approximately  40.000 
b;irn  isofoi!  per  day  (BOPD). 

Production  from  up  to  six  additional 
platfiir-TTs  will  be  considered  in  th(>  San 
Miguel  Area  Study  ElS/F.iR  for  the 
purpcjse  of  assessing  cumulativ  e 
impacts.  The  San  Miguel  Area 
development  includes  a  total  of  31  OCS 
leases  ar.d  tracts  offshore  Pt.  S.il. 


This  EIS/  EIR  will  provide  the 
information  needed  to  evaluate 
proposed  and  future  activ  ities  in  the 
Federal  OCS  in  the  northern  Santa 
Ni.iria  Basin.  Since  a  Development  and 
Production  Plan  (DPP)  has  been 
submitted  for  OCS-P  0409.  a  detailed, 
site-specibc,  impact  analysis  will  be 
provided  in  the  EIS/EIR  for  this 
platform.  Decisions  by  the  MMS  on  the 
platfiii  m  and  by  the  County  on  the 
proposed  onshore  facility  will  foll(:w 
certification  of  the  EIS/EIR. 

Operators  proposing  addition, d 
p'atfcums  in  the  San  Miguel  Study  Area 
will  be  required  to  conduct  the 
appropriate  site-specibc  geohazards, 
cultural  resource  and  biological  sur\evs 
and  to  submit  Development  and 
Production  Plans  (DPP's).  Docur;>enls 
inclucieti  in  these  submittals  are:  Plan  o! 
Dcvelopir.ent.  Environmental  Report,  (.)■', 
Spill  Co:;tir!gency  Plan.  H>drcgen 
Sulfide  Contingency  Plan,  and  sur\(  \ 
and  data  reports.  The  MMS  will 
e\ali:;itt;  environment  al  impacts  fioni 
additional  development  activ  ilies  in 
subsequent  Environmental  Assessments. 
or  (lej.'ending  on  the  significance  of  the; 
inipa(  ts,  in  Ervironmenta.l  Impac  t 
Statements.  The  FIS/EIR  will  an.ilyze 
the  enviroiimental  cons(.'quences  of  the 
proposed  project  in  compliance  with  the 
National  F,n\  iron  mental  Polii  y  Act 
iXEP.M  and  California  Enviioninental 
Qualify  Act  (CEQA).  Signibtant  issues 
to  be  discussed  include,  but  are  not 
limited  to:  Air  q.iality,  water  quality, 
terrestrial  and  marine  biota,  endangeied 
spec  ies.  cultural  resouices,  aesihetic 
resources,  cimmerciul  lishing.  military 
use,  and  land  use.  Alternatives  to  be 
considered  im  lude  options  to  mf>dify. 
defer,  or  disapprove  the  proposed 
lieve'opnu'nt  plans. 
junies  VV.  Sutherlund, 
At.'in-^nr^MKilD^-'U.ir.  /',;,  ,<;,  IH.S 
ftc'-'inn. 
jFK  Dec  tC-Hric  K.li  rl  4-;:2-«:>;  HAb  iinil 

SILLING  CODE  43tO-MR-M 


National  Park  Service 

Overmountain  Victory  National 
Historic  Trail  Advisory  Council; 
Meeting 

Notice  is  he.'^eby  given  in  accord.mce 
with  the  Federal  Advisory  Commission 
•Act  that  a  meeting  of  the  Ove.mounl.ui, 
Victory  National  Historic  Trail  .\dvisoi\ 
Council  will  be  held  at  10:00  a.m.  (m 
Wednesday,  May  29,  1985,  at  Blue  Ridge 
Parkway  Office,  700  Ncuthwe'-tern  Bank 
Building.  Ashevillo.  No  th  Carolina 
28801 
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The  purpose  of  the  Overmountain 
Victory  National  I  listoric  Trail  Advisory 
Council  is  to  consult  and  advise  with  the 
Secretary  of  the  Interior  on  all  matters 
of  planning,  management  and  trail 
development  of  the  Overmountain 
Victory  National  Historic  Trail.  The 
agenda  v\iill  include  a  discussion  of  the 
draft  comprehensive  management  plan. 

The  members  of  the  Advisory  Council 
arc  as  follows: 
Mr.  Frank  Robinson.  Chairman. 

Elizabethton.  Tennessee 
Vtr.  Walter  Hindricks,  Abingtun, 

Virginia 
Mr.  Roy  A.  Taylor,  Black  Mountuin, 

North  Carolina 
Mr.  Walter  H.  Schrader.  Columbia. 

South  Carolina 
Mr.  Dennis  Kline,  Rogersville. 

Tennessee 
.Mrs.  Jean  Hawkins,  Hilton  Hoad.  South 

Carolina 
Mr.  David  Lloyd  Thomas.  Grf;en\ille. 

South  Carolina 
Mr.  James  Robert  Hartbarger,  DiHsboro, 

North  Carolina 
Mr.  Fred  L  Burgin,  Jr..  Rulherfordton. 

North  Carolina 
Mr.  Hugh  Atkins.  Spartanburg,  South 

Carolina 
Mr.  Hubert  Hendrix.  Spartanburg.  South 

Carolina 
Mr.  Jack  D.  Stansbury,  H.imptun. 

Tennessee 
Dr.  J.  N.  Lipscomb,  Gaffney.  South 

Carolina 
Mrs.  Grace  Vance,  Plumtree.  North 

Carolina 
Mr.  Carl  Gillis.  Jr..  Adrian,  Georgia 
Mr.  William  H.  Hecht,  Vienna.  Virginia 
Mr.  Richard  L.  Heffner,  Atlanta.  Georgia 
Mr.  David  B.  Morgan.  Ill  Asheville,     . 

North  Carolina 
Mr.  John  S.  Wilkerson.  Clover.  South 

Carolina 
Mr.  George  Olson.  Asheville.  North 

Carolina 
Mr.  Andrew  Duncan.  Jr..  Wilkesboro, 

North  Carolina 
Mr.  Terry  Chilcoat.  Norris.  Tennessee 

The  meeting  will  be  open  to  the 
public:  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Paul  Swartz.  Chief,  Planning  and 
Compliance  Division.  National  Park 
Service.  Southeast  Region,  75  Spring 
Street.  SW..  Atlanta.  Georgia  30303. 
Telephone  404/221-5465.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  above  address 


approximately  4  woeljs  after  the 
meeting. 

Dated:  April  12.  1985. 
Paul  B.  Hartw'ig. 

Acling  Rfigiona!  Dirt'dni;.  Southeast  /}ni>ion. 
(FR  Doc,  85-9741  Filed  4-:::-a.-):  8:45  am] 
BILLING  CODE  4310-70-M 

1 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  tha  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Seriice  before  April 
13. 1985.  Pursuant  to  §  60  13  of  36  CFR 
Part  60  written  cumments  concerning  the 
significane  of  these  properties  under  the 
National  Register  criteria  for  evaluation 
m.iy  be  forv.'arded  to  the  National 
Register.  National  Park  Service.  U.S. 
Department  of  the  Interior,  Washing'nn. 
DC  20243.  Written  comments  should  be 
sumitted  by  May  8,  19B5. 
Carol  D.  Shull.  1 

Chief  of  Regis'mHon.  Xiitional  /?.■!; /s/er. 
CALlFORNI.\ 


Napa  County 

Si.  Helena,  lir. 
Hwv. 


'OS  R'jvuh.  15~5  S!   Hrli-nd 


San  Francisr.o  County 

S.'n  Franc'sco.  .S7.  fos, p^  .-.  H^^pitui.  3")5 
Runna  Vistd  Ave.  Fas 

CONNECTICUT 

Middlesex  County 

Middletown,  Washii'i;toi}  Street  Historic 
District,  Roughly  bounded  by  Washington 
and  Main  Sts..  Washington  Terrace  and 
Vine  St. 

New  Haven  County        ' 

Middlebury,  Middlebury  Center  Historic 
District.  Roughly  bounded  by  Library  Rd.. 
North  and  South  Sts.  and  Whittemore  Rd. 

IDAHO  I 

Canyon  County 

Nampa,  Xunipo  City  Hoi.'.  203  Twelfth  Ave. 

I 

Kootenai  County 

Copur  d'Alene  Davey.  Hf.i:vey  M.  Ho,ise.  315 
Wallace  Ave. 

ILLINOIS 

Cook  Conty 

Chicago,  Foley.  Jennie.  Bioidrig.  626-628  S. 

Racine  Ave. 
Chicago,  Cuvon  Hotel.  -KOO  W.  Washington 

Blvd. 
Li'nsing.  Ford  Airport  lfvr.f;er.  Clenvvood- 

Lansing  Rd.  and  Burnhnn  Ave. 

DeKalb  County 

Sandwich,  von  kleinSnijd  Monsiiui.  218  W, 
Center 


Gallatin  County 

Equality.  CrenshuK  Hou.-.e.  Off  Rt.  1 


Greene  County 

C.in  ollton.  Carrollton  Ci'::rlhoiise  Square 
Hislonc  District.  Roughly  bounded  by  S. 
Main.  W  Fifth,  N.  M.iin  and  W.  Sixth  Sts. 

Kane  County 

B.itavi.i.  U  :.'so.':.  /ud};!'  !.i(uu:.  House.  40tj  E. 
Wilson  St. 

Macon  County 

Decatur,  Dvm'.ur  Downtown  Hi.<'oric 
Disinri.  .Merchant  Si.  roughly  bou.idnd  by 
North.  Water.  Wood,  and  Church  Sis. 

McHenry  County 

Oysta!  \.,i'\e.  Polmcr.  Col.  Custv.vius  .^.. 
Hoii'ie.  5516  Terra  Cotta  Rd. 

Schuyler  County 

Rushville,  Phoenix  Opcio  House  Block.  112- 
122  W.  Li.fayette  St. 

St.  Clair  County 

Fast  St.  I.ouis,  Moi^'Stir  Theatre.  240-246 
CollinsviUe  .Ave. 

LOUISIANA 

Avoyelles  Parish 

Bunkie  vicinity.  Frithland.  L.\  29 
Evergreen  vicinity.  Clarendon  Plantation 

House  LA  29 
Mansura.  Roy.  Dr  Triii.mos  .■\.,  Sr.  House. 

L  '  .P:4iise  .S7. 

Lafayette  Parish 

L.if.Tyelte.  I.atioluis.  Alexandre.  House.  0<X)  E. 
Butcher  Switch  Rd. 

Ouachita  Parish 

\?onrop,  iXeville  High  School.  6(K)  Forsythe 
Ave. 

Pointe  Coupee  Parish 

larreau  vicinity.  LeBeau  Huuse  and  Kitchen. 
LA  414 

Richland  Parish 

Mangham,  Manghom  Slate  Bank  Building. 
Main  and  Horace  Sts, 

Vermilion  Parish 

Lake  Arthur  vicinity,  Xurrows  plantation 
House.  Off  Hwy.  717  on  S.  shore  of  I.a'tie 
Arthur 

MASSACHUSETTS 

Middlesex  County 

Watertown.  Pratt,  Miles.  House.  106  Ml. 
Auburn  St, 

Worcester  County 

Dudley,  Ba<:k  Tavern,  Dudley  Center  Rd. 
Fitchburg,  Duck  Mill,  60  Duck  Mill  Rd. 
Milford,  Memorial  Hall.  School  St. 

MICHIGAN 

Wayne  County 

Detroit,  Century  Buihiing  and  Little  Theatre, 
58-62-E,  Columbia 

MISSISSIPPI 

Adams  County 

\',ii(  he?.  \.iiinity.  Ookwood.  Off  Kingston  Rd 
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MONTANA 

Lewis  and  Clark  County 

H('!t'n!i.  Wfslrrn  Clay  Mcinihit  lunn^: 
Cnnipary.  2915  Country  Club  Rd 

NEBRASKA 

Carneld  County 

Hu:v\i'll  vicinity.  Ckirfirhl  Ci':in!\  h'i,if:iiir 
h  i-ymunds.  Off  NF.  91 

Lancaster  County 

l.inciiln.  TifiTi-tti  /sniri  S\  na^i;<ii;iif  .141  S 
IHlhSl. 

Lincoln  County 

Xiirth  Pl.ittf.  fp>  Theatre.  301  R.  Slti 
Nniih  Platte.  Hotel  Yumey.  2:i  K.isi  r.ih  St 

S;iunders  County 

V\ifh(Ki.  W'abcn)  Bti'lin\;ion  Depot.  4  U  \V 
Ihird 

PKNNSYLVANIA 

Bnaver  County 

Anilindgi',  Ecnnoniy  Histiuu:  DisI: .<  I.  ()!il 
Kciuiomy  Village  roughly  lioundi,!  !  >  I'A 
as.  12th.  Mcrchiint,  and  Kith  Sis 

Bucks  County 

DuN't'stown  Borough.  D(n  /r.s7i>u7i  ll,^litru- 
l>.'<lnct.  Roughly  bounded  by  I'nuin. 
('.(ittrigp  and  E.  Ashland  Sis.,  I  lillsulc  Ave 
.iiicl  S.  and  N.  Wust  Sts. 

Chester  County 

Knihici'villi-  vicinity,  llti'.'nn  Ihni^''    I'.A  1()2 

.ind  Star  Gazer  Rd. 
Spring;  Cilv.  Forvf.  Viniiiil.  Mur.sii"!.  (;(iiiiv\ 

Cil.nRd.  R.D. 

Dauphin  County 

I  liininicl'itovvn.  ke\stoni   lloti  I  40  F:isl  M.ini 
Si. 

jffferson  County 

I'linvsutawnpy. /r'^^'i"rs("i  T/ira;'-;.  2;iO  N' 
!ind!cy  St.  ' 

Philadelphia  County 

I'h'.l.ulclphia.  McCnllct!'.  Mcnoi.  a\Xi 

McCallum  Ave. 
I'hiliuiflphia.  National  Be.nk  rlW.mh 

I'hiknielphio.  370  N.  Brn.-ui  St. 
I'hiliulclphia.  Ppnrfylvar.ia  In^tiialr  lorthi 

Ilec!  and  Dumb.  7500  Orma;;liiun  .Ave 
P'-iihulclphia.  r\>weltnn  Histnrir  /7.'s'-7(  ,'. 

Kdughly  bo.mdrd  by  Brandyivinc  Si  .  :t2!ul 

In  :!(llh  Sts.  and  I.an(..i;-ttM  Avc. 

Polter  County 

(liiudcrsporl.  ('i)udi'.r'ipiJ-l  H'sle'ir  ll'^fu  i. 
Koiighly  bounded  by  Si'vcnth.  F..isl.  \\  .ilci 
and  Main  Sts. 

Warren  County 

\\. inert.  /eOersnn.  /I'hr  I'.  I!r:isr    lid  Nt,iris<  ! 
St 

TFNNESSEE 

Davidson  County 

l,.iivi-i\i)ud.  /.hA«  \\  'hid  Ciininieii  u:i  l):.-''::i  ! 

Ilh\.' Hn  k><r\  Ml!  A  I.  RimiihU  b.mnd,,!!.^ 

22nd  St.  and  Old  Hu:k(jrv  liUd. 
Old  Hickory.  [),d'rnt  Fre  ) h:!! !(),.'  lin  ror\ 

MH.M.  1010  ll.idl.'V  Aw. 


Old  Hickory.  OW //»..',(. o  l/i^'.im  Distrnl 
lOld  Hickory  MP.AI.  Bnrdcitd  b\  lladlfs 
Ave..  lores  St..  Eiyhl  St  ,  R\i'-sidc  Dr  and 
15lh  Ave. 

Old  Hickory.  Old  Hnkor^  M<-thodist  Chunh 
lOld  Hn'kory  MRAi.  1216  Hadley  Ave 

OUI  Hickory.  Uid Hickon  Post  ('"n  e  H  ",' 
HiiktvyMRA).  10inOi'n..!,son   \\e. 

ITAH 

Iron  County 

\':A^^e  Ranch  vicinity.  PoL'r.  Dene!  P   (.•::<: 
Siiphia  C.  House.  Richie  Flat  at  VV  edye  of 
Harmoii>  Mountains 

Salt  Lake  County 

Majjna.  Fripress  7 heatre.  9i(M  \V   2r()i)  Smiih 
Sail  Lake  City  vicinity.  Bukhv:::.  .Wr'iiniei 
Uou.^e.  2t74  Evergreen  .Ave 

Sanpete  County 

|-.;iyiraini.  Dorms,  fo'in.  /.-  ,  H.-i,-ir  4li  \\  .  IIKI 
•North 


Summit  County 

Woodland. //en /'»,   \'er:i,-r  O    /u: 
tS'ri^urt  P,:ni-h  TRI.  Oif  l.'T  .i:^ 


II,. 


Tooele  County 

Stockton,  Stockton  /ad.  Off  IT  :il. 
Wasatch  County 

Woodland  Mcinity.  Stei.-orl  lit  whtt.  I.esti  : 

y  and  Mii'^aret.  Ram  h.  House  i^ti'wcrt 

Ram  h  TR).  Off  lit  35 
Woodland  vicinity.  S/eiwj,-/  Hurt  h  Fo'-e.-na:  s 

,7,i/,s<  iStei-.cri Ranch  TRI.  Off  UT  .15 
Woodland  vicinity,  Stewart.  Po-rord /.. 

Pii.'u  h  House  /Stewart  Rom  h  TRi.  Oil  I'' 

35 
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National  Register  of  Historic  Places; 
Proposed  NHL  Boundaries 

\;hi1  15    1UH5 

The  Nutinnal  P.irk  Serv  ii c  h.is  liecti 
vvorkinji  to  establish  lK)uiid.irit's  for  rtli 
Xaiicmal  Historic  Landmarks  for  vvhicfi 
no  sp(M  ific  boundary  was  iden'ified  .it 
the  tinir  of  desipnation  ami  therefore  ,ire 
wiiho'.il  a  clear  di-lineation  ol  the 
anuiunl  of  property  involved.  The  resulis 
(if  such  designation  make  it  important 
that  we  define  specific  bciuniianes  for 
each  l.indmark. 

In  arrordance  with  the  Nation, il 
liistorii:  Landmark  program  refill. itior.s 
.'it;  C:i  R  Part  eiS.  the  National  Park 
Se.'Aice  notifies  owners,  pniii'i,  o'T.<  m!'- 
and  oUu  r  interested  parties  .r:.i 
[Tin  ide!,  them  with  an  rpi':>' '    ;,.i\  to 
make  comments  on  the  proccN   d 
lnn:nii<i.''ies. 

("onimeiils  on  the  ptuposed 
boundaries  will  be  rereivi  d  for  i)ti  d.iv  •- 
,iftei  the  d.ite  of  this  notice   I'le  .--e 
addrc-H  it'plies  to  Jerry  1.  Konr-s 
,-\ssc-;;iate  Director,  Cultural  Ri  soum  is, 
ciiui  keeper  of  the  .National  Kes^istei  o! 
Historic  i'laces.  Nalion.d  Park  Servui, 
I'O  fjox  371::'',  \Vashinj.;ton.  \)x:  JOdl,; 
"127,  .Attention:  Chief  of  Keoislralum, 
12021  34.1-9,^36.  Copies  of  the 
ilin;iimentation  of  the  landmarks  .iiid 
their  proposi'd  bounilaries,  incbidim; 
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maps  may  be  obtained  from  that  same 

office. 

Carol  D.  Shull, 

Chief  of  Registration.  Sotional  Register  of 
Historic  Places.  Interagency  Resourtfs 
Division. 

PALUGVIK  ARCHEOLOGICAL  DISTRICT 
NATIONAL  HISTORIC  LANDMARK 

Hdwkins  Island.  Prince  William  Sound. 
Cordova-McCarthy  Div..  Alaska 

The  boundaries  have  been  drawn  to 
include  all  sites  and  cultural  features  and  to 
protect  the  integrity  of  the  district  setting. 
From  a  point  of  beginning  located  at  the  tip  of 
the  land  in  IheSE''*  of  the  \VV"h  of  the  NE'i 
of  the  SW'i  of  Section  26,  Township  16  S, 
Range  6  W,  C.R.M..  proceed  0°  and  200  m. 
thence  67°  and  1000  m.  thence  73'  and  900  m. 
thence  162°  and  300  m.  thence  the  mean  high 
tide  line  to  the  POB. 

CARUSLE  INDIAN  INDUSTRIAL  SCHOOL 
NATIONAL  HISTORIC  LANDMARK 

Carlisle,  Cumberland  County.  Pennsylvania 

Beginning  on  the  southeast  bank  of  the 
southeastern  branch  of  Letort  Spring  Run  on 
the  southwest  side  of  Ashburn  Drive;  thence 
proceeding  southeast  to  the  northern  corner 
of  the  block  bounded  by  Lovell  Avenue. 
Ashburn  Driver  Garrison  Lane  and 
Guardhouse  Lane;  thence  proceeding  200  feet 
southwest  along  the  southeast  side  of  Lovell 
Avenue.  340  feel  southeast  along  a  line 
perpendicular  to  the  previous  line,  and  250 
feet  northeast  along  a  line  perpendicular  to 
the  previous  line  to  the  northeast  suW  of 
Ashburn  Drive;  thence  proceeding  150  feel 
southeast  along  the  northeast  side  of 
Ashburn  Drive.  200  feet  northwest  along  a 
line  perpedicular  to  the  previous  line,  and  80 
feel  northwest  to  the  southweast  side  of 
Forbes  Avenue;  thence  proceeding  330  feet 
northeast  to  a  northeast-southeast  w,ill  that 
runs  perpendicular  to  Forbes  Avenue;  thence 
prnreeding  along  this  wall  which  passes  !o 
the  rear  (southeast)  of  Buildings  102.  123.  104, 
106,  124,  108,  110,  125  and  112  to  a  point 
where  this  wall  intersects  with  a 
southwesterly  projection  of  the  center  line  of 
Wright  Avenue;  thence  proceeding  south 
southwest  approximately  970  feet  along  a  line 
parallel  to  the  southeast  si<le  of  the  running 
track  to  the  northeast  side  of  Ashburn  Drive; 
thence  proceeding  280  feet  northwest  along 
the  norlbeist  side  of  Ashb^im  Drive  and  1350 
feet  south  sduthwest  along  the  northwest  side 
of  Gar'is>)n  Lane  and  Flowi-r  Road,  and 
across  Fli.wer  Road  to  its  soii'hweslern  side 
where  it  curves  to  the  northwest;  thence 
proceeding  northwest;  southwest  and 
northwest  along  the  southwestern  edge  of  the 
service  road  to  the  southwest  of  (behind) 
Buildings  32-34  to  a  point  30  feet  south  of  the 
southern  corner  of  Building  32:  thence 
proceeding  northeast  approximately  130  feel 
along  a  line  perpendicular  to  Flower  Road  to 
the  northeastern  edge  of  Flower  Road:  thence 
proceeding  80  feet  southeast  along  the 
northeast  side  of  Flower  Road  and  4(X)  feet 
northeast  along  a  line  perpendicular  to  the 
previous  line  to  the  southwestern  side  of 
(vjardhouse  I.iine;  thence  proceeding  350  feet 
northwest  along  the  southwestern  side  of 
Guardhouse  Lane  to  the  northwiistern  side  of 


Lovell  Avenue,  100  feel  southwest  along  the 
northwestern  side  of  Lovell  Avenue,  and  100 
feet  northwest  along  a  line  perpendicular  to 
the  previous  line  to  the  east  side  of  Indian 
Garden  Lane;  thence  proceesing  260  feet 
north  northeast  across  and  then  along  the 
west  side  of  Indian  Garden  Lane:  thence 
proceeding  300  feet  northwest  along  a  line 
perpendicular  to  the  previous  line  to  the 
southeast  bank  of  Leiort  Spring  Run  and 
thence  along  the  southe.^sl  bank  of  Letort 
Spring  Run  to  the  point  of  beginning. 

GREAT  FALLS  PORTAGE  NATIONAL 
HISTORIC  LANDMARK 

Great  Falls.  Cascade  County.  Montana 

Starting  at  a  point  in  the  southwest  corner 
of  Section  36,  T22n.  R5E:  thence  south 
approximately  1.5  miles  lo  a  point  in  Seclion 
12.  T21N.  R5E;  thence  aast  approximately  .5 
mile  to  the  east  line  of  Section  12;  thence 
south  approximately  Smile  along  said 
section  line;  thence  southwest  approximately 
3.2  miles  to  a  point  on  the  south  line  of 
Section  26,  T22N.  R.5E:  th-mce  southwest 
approximately  1.85  miles  to  the  midpoint  on 
the  north  line  of  Section  J.  T20,\.  R3E;  thence 
southwest  approximateK  3.1  milfs  to  the  east 
curb  of  a  county  road  in  Section  7.  T20\.  R5E; 
thence  north  approximetely  .9  miles  along 
said  road  to  a  point;  thence  northeast 
approximately  2.7  milee  lo  a  point  in  Section 
33,  T21N,  R.5E;  thence  northeast 
approximately  2.9  mileB  lo  the  midpoint  of  the 
south  line  of  Section  14,  r2lN.  RiE:  thence 
north  to  a  point  in  Section  35.  T22N  R5K; 
thence  east  to  the  pnini  of  the  beginning. 

Starting  at  a  point  in  Section  21),  120\,  RiE; 
thence  southwest  approximately  2.4  miles  lo 
a  point  on  the  north  curb  of  a  street  in 
Section  25,  T20N,  53E;  Ihence  west 
approximately  .3  mile  lo  a  point;  thence 
northwest  lo  a  point;  thence  northe.ist 
approximately  2.6  miles  to  a  point  on  the 
midline  of  Section  17.  T20.\.  R4E;  thence  east 
approximately  .3  mile  lo  the  north  •^iiith 
midline  of  Section  17:  th'  nee  south 
approximately  65  mile  along  the  midline  of 
Sections  17  and  20,  T2Q\,  R4E,  to  the  point  of 
the  beginning. 

ALKALI  POINT/ ALKALI  RIDGE 
NATIONAL  HISTORIC  LANDMARK 

Blanding,  San  |uan  Coanty.  Utah 

Northern  Subdistnct;  The  Northern 
Suiidistrirl  of  the  proposed  Alkali  Pidge 
National  Historic  l.,indm..  k  lies  v.it'  in 
Sei;tions  14  Jnd  2.)  of  Township  36  South. 
R.tnge  23  East,  USGS  Quadrangle  Verdiie  3 
NE.  Utah.  7.5'.  1954.  The  northeast  roiner  is  in 
IheSW,  SW,  NW.  NE  qu, liter  of  Section  14. 
Thf  boundary  follows  Ihf  edce  of  Alkali 
Point  2000  feel  .■southeasl  to  the  NE.  NE.  NW. 
SE  quarter  of  Section  14.  From  heic.  ihe 
boundary  extends  due  south  fur  14.50  feet  to 
thcNF.  NE.  SW.  SEquHrter  of  Section  U.  The 
next  boundary  point,  ap.iin  following 
southeast  ahins  the  edge  of  Alkali  Point,  is 
1800  feci  away,  at  the  $ccti.:)n  marker  of 
Sections  13,  24.  23  and  14   The  southc.ist 
comer  of  the  proposed  boundary  is  4100  feet 
due  south,  on  the  seclicn  line  betvven  24  and 
23  (NE.  NE,  SE,  SE.  Section  23).  On*'  miit;  due 
west  is  the  southwest  cornor  of  'hi;  pn)posed 
boundary  (NW.  NW.  S\V.  SW.  Section  23). 


The  northwest  corner  is  due  north  on  Ihe 
section  line  between  Sections  14  and  15,  at 
the  SW,  SW.  NW.  NW  quarter  of  Section  14. 

Southern  Subdistrict:  The  Southern 
Subdistnct  of  the  proposed  Alkali  Ridge 
National  Historic  Landmark  falls  within 
Sections  30  and  31  of  Township  36  South, 
Range  24  East.  Sections  6  and  7  of  Township 
37  South,  Range  24  East.  Sections  1  of 
Township  37  South,  Range  23  East,  and 
Section  36  of  Township  36  South,  Range  23 
East.  The  major  portion  of  this  subdistrict  is 
located  on  USGS  Quadrangle  Verdue  3  SE, 
Utah.  7.5'.  1954,  with  a  small  part  of  Ihe 
northern  portion  located  on  USGS 
Quadrangle  Verdue  3  .NE,  Utah.  7.5'.  1954, 
The  northeast  corner  of  the  subdistrict  is 
located  at  the  head  of  Bradford  Canyon,  SW. 
SW,  SE,  .\E  of  Section  30.  Due  south,  14500 
feet,  on  Ihe  western  edge  of  Bradford  Canyon 
is  Ihe  southeast  corner  (NW,  NW.  SE.  NE 
quarter  of  Section  7).  The  southwest  corner  is 
2700  feet  due  west  in  the  SW.  SW,  NW.  NW 
quarter  of  Section  7.  3700  feel  to  Ihe 
northwest  is  another  boundary  corner  located 
in  the  NW,  NW,  SE.  SE  quarter  of  Section  1. 
Due  noith.  8200  feet,  in  the  SW,  SW,  NE.  NE 
quarter  of  Section  36  is  the  next  corner.  The 
northwest  corner  is  5500  ^eet  northeast  from 
this  point  in  the  SW.  SW,  SW.  NE  quarter  of 
Section  30. 

ZUNI-CIBOLA  COMPLEX  NATIONAL 
HISTORIC  LANDMARK 

Zuni.  McKinley /Valencia  Counties.  New 
Mexico 

1.  Village  of  the  Great  Kivas:  Beginning 
about  200  feet  east  of  the  northwestern 
corner  of  the  Nutria  Dam  as  indicated  in  the 
1938  aerial  photograph,  the  boundary 
proceeds  about  19,50  feel  north,  then  about 
4100  feel  west,  then  about  2750  feel  south  lo 
its  intersection  with  ihe  northern  edge  of  the 
road  or  drive  which  comes  off  the  larger  road 
paralleling  Nutria  Creek,  then  about  3100  feet 
in  a  generally  eastern  direction  along  Ihe 
northern  edge  of  the  drive  till  its  intersection 
with  the  north  edge  of  said  road  paraelleling 
Nutria  Creek,  then  about  1300  feel  in  a 
generally  northeastern  direction  along  the 
northern  edge  of  road  paralleling  Nutria 
Creek,  then  about  1200  feet  north  to  the  point 
of  beginning.  The  landmark  boundary 
includes  three  house-blocks,  two  great  kivas. 
several  small  kivas.  petroglyphs  and 
pictographs  north  of  the  living  and/or 
ceremonial  areas,  plus  an  area  of  potential 
archeolov;!cal  signific.inr.e  west  of  the  known 
occupational  zone. 

2.  Yeljijw  House:  Beginning  at  a  point  on 
the  noithcrn  right-of-way  of  State  Route  53 
al)oul  I.VX)  feel  west  of  its  intersection  with 
the  souih"m  extension  of  State  Route  32,  the 
boundary  proceeds  west  along  the  northern 
nghl-of  way  of  State  Route  53  about  1800 
feet,  then  north  atioiit  1700  feet,  then  east 
about  1700  feel,  then  south  about  1200  feel  to 
the  point  of  beginning.  The  boundary 
enclosi's  the  pueblo  containing  probably  at 
least  2.50  rooms,  two  possible  plaza  areas. 
several  kivas.  and  trash  mounds. 

3.  Hawikuh:  Bi  ginning  at  a  point  about 
7l.=io  feet  northwest  (N  38"  W)  of  the 
inters("cti<>n  of  the  m.iin  north-south  road 
through  (5)0  Calicnte  with  Ihe  cast/west  road 
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just  south  of  the  main  part  of  town  and  north 
of  the  reservoir,  the  boundary  proceeds  north 
about  2500  feet,  then  west  about  2500  feet 
then  south  about  2500  feet,  and  then  east 
about  2500  feet  to  point  of  beginning.  The 
boundary  includes  the  pueblo,  associated 
kivHs.  and  the  irth  century  mission  complex. 
4.  Kechipbowa:  Beginning  at  a  point  about 
,5(K)0  feet  northeast  (N  47°  E)  of  the 
intersection  of  the  main  north/south  road 
through  Ojo  Caliente  with  the  east/west  road 
just  south  of  the  main  part  of  town  and  north 
of  the  reservoir,  the  boundary  proceeds  east 
about  2200  feet,  then  north  about  2350  feet. 
Ihcn  west  about  2200  feet,  then  south  about 
2350  feet.  The  landmark  boundary  includes  a 
pueblo  of  approximately  150-200  rooms,  at 
least  2  plaza  areas,  a  small  mission  church,  a 
small  associated  convent,  at  least  two  major 
trash  areas,  and  possible  pit  houses  in  the 
southwest  corner. 

We  are  presently  requesting  comments  on 
the  proposed  boundary  for  Watrous  National 
Historic  Landmark,  located  at  Watrous,  Mora 
County.  New  Mexico: 

The  boundaries  of  the  Watrous  National 
Historic  Landmark  encompass  those  portions 
of  the  La  )unta  Valley  that  retain  historic 
integrity  from  the  period  associated  with  the 
Santa  Fe  Trail.  The  boundaries  include  all  the 
mutes  of  the  Cimarron  Cutoff  and  Mountain 
Hranch  of  the  Santa  Fe  Trail  which  came 
together  in  the  Valley,  the  surviving  buildings 
retaining  architectural  integrity,  the  four  river 
crossings  that  were  significant  to  the  valley's 
pattern  of  development,  and  the  open  semi- 
arid  rangeland  tliat  has  historically  been 
associated  with  the  trail  and  unites  the 
significant  featires  within  the  valley. 

The  eastern  imundary  has  been  drawn 
west  of  (he  1879  town  of  Watrous  and  the 
All  hison,  Topeka  and  Santa  Fe  Railroad 
tracks  to  exclude  development  that  occurred 
after  the  period  associated  with  the  Santa  Fe 
Tpr'il.  It  extends  southwest  to  the  southern 
portion  of  the  valley,  turning  west  at  the 
boundary  of  Mora  and  San  Miguel  Counties 
The  southern  boundary  roughly  follows  the 
(nunty  line  to  include  the  Sapello  River 
Oossing  and  the  Fort  Union  Corral  and 
Uuiiiiings.  The  western  boundary  roughly 
f(.llovvs  the  hills  and  escarpments  of  the 
valley  to  include  the  earliest  route  of  the 
Mountain  Branch  and  the  properties 
associated  with  James  Boney's  descendents. 
Alon;;  the  southern  bank  of  the  Mora  River 
the  boundary  extends  west  to  the  location  of 
lames  Boney's  dam.  which  is  also  the 
western  boundary  of  the  Boney  and  Scolly 
land  plants.  Crossing  the  Mora  River  at  this 
point,  the  boundary  then  proceeds  east  along 
the  nort'iern  bank  to  the  edge  of  the  valley 
and  north  to  encompass  Puerto  del  Canon, 
where  the  earliest  route  of  the  Mountain 
Branch  entered  the  valley.  The  northern 
boundary  extends  from  a  point  northwest  of 
the  Puerto  southeast  along  the  northern  edge 
of  the  v;dley  to  encompass  the  1870  village  of 
Tiptoruille.  which  was  the  meeting  point  of 
the  trail's  various  routes  and  an  important 
commercial  center  during  the  late  history  of 
the  Santa  Fe  Trail.  The  northern  boundary 
extends  southeast  to  the  area  settled  as  La 
Junta  and  marked  by  the  Watrous  Ranch  and 
the  junction  of  the  Mora  and  Sapello  Rivers. 
It  IS  here  that  one  of  the  routes  of  the 


Cimarron  Cutoff  entered  the  valley  and 
crossed  the  Mora  River.  At  a  point  east  of  the 
Watrous  Ranch  the  boundary  turns  south 
toward  the  edge  of  the  town  of  Watrous. 

We  are  presently  requesting  comments  on 
the  proposed  boundary  for  Deadwood 
Historic  District,  located  at  Deadwood. 
Lawrence  County,  South  Dakota: 

The  city  limits  form  the  boundary  of  the 
district. 

The  basic  Y  shape  of  the  community  has 
remained  intact  as  the  rugged  topography  has 
allowed  for  little  new  growth.  These  more 
recent  structures  are  clustered  at  the  edges  of 
the  town,  along  the  narrow,  valley  streets. 
The  central  business  district  is  concentrated 
on  Main  Street,  which  has  an  exceptional 
collection  of  Victorian  era  commercial 
buildings.  Businesses  are  also  found  on  the 
side  streets  of  Lee  and  Deadwood  and  along 
the  one  prong  of  the  Y.  Sherman  Street. 
Residential  neighborhoods  are  built  up  the 
hillsides.  Industrial  activities  are  found  on 
the  hillside  at  the  fork  of  the  Y  and  along 
Main  Street,  on  Whilewood  Creek,  at  the 
opposite  end. 

JFR  Doc.  85-97J8  Filed  4-22-85.  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  W'axman,  Office 
of  Management  and  Budget.  Room  3228 
NEOB.  Washington,  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance:  Reinstatement 
Bureau/Office:  Office  of  Proceedings 
Title  of  Form:  Rules  for  System  Diagram 

NIaps.  financial  assistance  for 

Railroad  Lines 
OMB  Form  No.:  3120-0045 
Agency  Form  No.:  N/A 
Frequency:  Annually 
Respondents:  Railroads  filing 

applications  for  abandonment 
No.  of  Respondents:  30-50 
Total  Burden  Hrs.:  4,420 
lames  H.  Bayne. 
Secretary. 

|FR  Doc  85-9709  Filed  4-22-85:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

National  Cooperative  Research  Act  of 
1984— Microelectronics  and  Computer 
Technology  Corp. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984.  Pub 
L.  No.  98-^62  ("the  Act"). 
Microelectronics  and  Computer 
Technology  Corporation  ("MCC")  has 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  the 
membership  of  MCC  by  the  addition  of 
Bell  Communications  Research.  Inc.  The 
additional  notification  was  filed  for  the 
purpose  of  extending  the  protections  of 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  section  6(b)  of  the  Act.  the 
identities  of  the  parties  to  MCC.  and  its 
general  areas  of  planned  activities,  are 
given  below. 

MCC  is  a  joint  venture  corporation 
which,  with  the  addition  of  Bell 
Communications  Research,  Inc.,  consists 
of  the  following  shareholders: 

Advanced  Micro  Devices,  Inc. 

Allied  Corporation 

Bell  Communications  Research.  Inc. 

("Bellcore") 
BMC  Industries,  Inc. 
The  Boeing  Company 
Control  Data  Corporation 
Digital  Equipment  Corporation 
Eastman  Kodak  Company 
Gould  Inc. 
Harris  Corporation 
Honeywell.  Inc. 
Lockhead  Corporation 
Martin  Marietta  Corporation 
Minnesota  Mining  and  Manufacturing 

Company 
Mostek  Corporation,  a  subsidiary  of 

United  Technologies  Corporation 
Motorola.  Inc. 

National  Semiconductor  Corporation 
NCR  Corporation 
RCA  Corporation 

Rockwell  International  Corporation 
Sperry  Corporation 

MCC's  shareholders  and  each  of  their 
subsidiaries,  and  United  Technologies 
Corporation  and  each  of  its  subsidiaries, 
are  parties  to  MCC.  For  the  purposes  of 
agreements  relating  to  MCC  research 
and  development,  the  following 
companies  are  deemed  subsidiaries  of 
Bellcore,  and  thus  parties  to  MCC: 

NYNEX  Service  Company 

Bell  Atlantic  Management  Services.  Inc. 

Ameritech  Services.  Inc. 
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BellSouth  Services  Incorporated 
The  Mountdin  States  Telephone  and 

Telegraph  Company 
Northwestern  Bell  Telephone  Company 
Pacific  Northwest  Bell  Telephone 

Company 
Southwestern  Bel!  Telephone  Company 
The  Pacific  Telephone  and  Telegraph 

Company 
Illinois  Bell  Telephone  Company 
Indiana  Bell  Telephone  Compi:ny, 

Incorporated 
Minhigdn  Bell  Telephone  Company 
The  Ohio  Bell  Telephone  Company 
Wisconsin  Telephone  Company 
The  Bell  Telephone  Company  of 

Pennsylvania 
The  Diamond  State  Telephone  Company 
The  Chesapeake  and  Potomac 

Telephone  Company 
The  Chesapeake  and  Potomac 

Telephone  Company  of  Maryland 
The  Chesapeake  and  Potomac 

Tebphone  Company  of  Virginia 
The  Chesapeake  and  Potomac 

Telephone  Company  of  Wt^>t  Virginiii 
New  Jersey  Bell  Telephone  Company 
Southern  Bell  Telephone  and  Telegraph 

Company 
South  Central  Bell  Telephone  Company 
Now  England  Telephone  and  T.^legraph 

Company 
New  York  Telephone  Compmy 
Bell  Telephone  Company  of  Nevada 
Fdch  of  the  subsidiaries  of  these 
omp.inics  is  also  a  p.-rty  to  MCC. 

MCC  v.iil  engage  in  advanced,  long- 
ter.n  rosea ich  and  development 
activities  in  the  following  general  arnas 
of  microelectronics  and  computer 
technology: 

a.  Advanced  Compi.L^r  Architfcturos: 
artificial  intelligence/knowledge  based 
systems,  data  base  architectures,  human 
interface,  and  parallel  processinjj: 

b.  Packaging/lntercuimcct:  processes. 
matf;rials.  and  equipment  for  aufiimati'd 
high  density  packaging  of 
semiconductors; 

c.  Softwcre  Tt'c.hnohjyy:  tools  and 
methodologies  regardin.^  softw  ire 
productivity  ind  software  quality: 

d.  VLSI /CAD  (very  large  sea  li- 
intefirction/conip-^ftir-afdc'd  d"s:)^i)l: 
CAD  tools  and  f".yi>'>Hms  with  .t  focus  on 
VLSI  chip  designs. 

loseph  H.  Widmar, 

Din-i  torMOpiratiims.  An.'tl.'usl  Dr.isioii. 
|KR  Uoc.  85-97.14  Filed  -t-22-8.').  8-4.=j  .iml 
8ILUNG  CODE  44t(>-0t-W 


Office  of  Juvenile  Justice  and 
Deliquency  Prevention 

Missing  Children's  Advisory  Board; 
Meeting 

The  Second  meeting  of  the  Missing 
Children's  Advisory  Board  will  be  held 


in  Louisville.  Kentu(i.y  on  Mr,y  18.  1905. 
The  meeting  will  take  pla;;e  at  the 
Brown  Hotel,  4th  and  Broadway. 
Louisville.  Kentucky,  40202.  from  9:00 
a.m.  to  5:30  p.m.  The  public  is  welcome 
to  attend. 

The  Board  will  discuss  coordination 
and  activities  of  mi.s$ing  children's 
programs. 

For  further  informntion.  please  contact 
Michelle  Faston.  Office  of  juvenile 
justice  and  Drlinqutjncy  Prevention,  533 
Indiana  Avenue  N.W.,  Washington,  D.C. 
20531,  (202)  724-7653. 

Dated:  April  r..  lOBSi 
.Alfred  S.  Regner>-,         | 
Administrator.  0''.v e af/uvende/usfict  and 
Delinquency  Prtr.e:.:ioi). 
iFK  Doc.  85-9786  Filed  4-2;;-85;  8:45  r,.n| 
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DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  scrlion  223  of  tl»e 
Trade  Act  of  1974  |19  U.S.C.  22731  the 
Department  of  La'uor  herein  presents 
sunim.tiics  of  deternjinnrions  regardir.g 
eligibility  to  apply  far  adjustment 
assistance  issued  during  the  peri'jd. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  -jpi^y  foi 
:idjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1 1  That  a  significant  numijiir  or 
proportion  of  the  workers  in  'he 
workers'  firm. Dr  an  appropriate 
subdivision  thereof,  have  become  totally 
or  par'iallv  separateti. 

(2)  That  sales  or  produr.ion.  or  bn;h. 
of  the  f: -m  or  subdivision  have 
decc.ised  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  o;-  dirertiy  roM-,p(jti\-. e  \\\\h 
iirticles  produLed  by  liie  tirn-s  or 
appropriate  subdivisii.iri  liave 
contributed  importjirtly  to  !he 
separations,  or  threat  thereof,  a'  i  to  the 
absolute  decline  in  9.iies  or  proiiuction. 

Negative  Determinations 

In  eaf:h  of  the  foilowing  (,ases  thi? 
investigation  revealed  \.\\a\  crit>:r'on  i3) 
has  not  been  met.  A  survey  of  c-istumers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-15.  719:  Auburn  D/c  Co..  Ai.hurii. 

ME 
TA-W-15.  700:  Anu  v.-it  !:uiuS  nal  Co.-p.. 

Iron/on  £?....  lrn/)ton.  Oil 


In  the  following  cases  the 
investigation  revealed  that  crilerion  (3) 
has  not  been  met  for  the  reasons 
specified. 

T.A-W~13.  7N:  ITTRayonier.  Iiu... 
Ppnin::i:la  Plywood  Div.,  Port 
Angf'les.  ]/VA 

Aggregate  U.S.  imports  of  cedar 
plywood  siding  are  nee'igible. 

TA-W-lri.  699:  Amen rt:n  Hoechst  Corp., 
Baton  Rouge  Works.  Baton  Roii^e. 
LA 

Aggregate  U.S.  imports  of  chloroacetic 
acid  did  not  increase  as  required  for 
certification. 

lA-W-la.  71.5:  LTV  Steel  Co.. 
Crrcr-wich  Sales  Office, 
Greenwich,  CT 

The  closing  of  the  sales  office  was 
Ht'ribulablp  to  a  reorganization  of  the 

corporation. 

T.A-W-1.'>.  698:  Westiiii,'.hoiJse  EJevtric 
Corp..  S:yall  Moior  Division, 
Belhjoi'.toine,  OH 

Declines  in  production  and 
em;>!nympnt  at  the  subject  firm  were 
attributable  to  a  loss  in  export  sales. 

Affirmative  Determinations 

TA-W-13.  717:  Taver.'v.  Inc..  New  York 
j\'Y 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 

28.  1983  and  before  July  15. 1984. 

TA-W-15.  720:  Elite  7lio.i!es  Co..  Inc.. 
Brooklyn,  .\'Y 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  2, 
1984  and  before  November  30. 1934. 

T.-\-  W-15,  712:  Foster  Grant  Corp.. 
Leominster,  M.^ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Novcniber 

29.  1984. 

T.-\  ~  W-15.  713:  Hercules  Shoe 

Manufacturing  Corp.,  Brooklyn,  rvY 

A  certification  was  issued  covnring  all 
workers  separated  on  or  after  January  9. 
1984  and  before  October  14. 1984. 

TA-W-13.  718:  A.N.  Wolf  Shoe  Co.,  Di".. 
Miller,  Hess  &  Co..  Denver.  PA 

A  certification  was  issued  co\  ei  ing  all 
workers  of  the  firm  separated  on  or  after 
June  1.  1984  and  before  January  31. 1985. 

TA-W-15.  700:  Gateway  Coal  Co.. 
Prosperity.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1, 
1984. 

TA  -W-l  3.  701;  Genero !  Electi  ic  Co.. 
Coiisurier  Electronics  Business 
Operations,  Pori.-^.iioutb,  VA 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
17.  1984. 

TA-W-15.  703:  J  &  A  Young,  Inc.. 
Lindenhurst.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
11. 1984  and  before  November  26. 1984. 
T.A-W-15,  704;  Kagan-Lown  6-  Co., 
Division  of  Penobscot  Shoe  Co.. 
Oldtoivn.  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1. 
1984. 

T.\-W~15.  705;  Lansford Fashions 

.Manufacturing  Corp.,  Lansford,  P.! 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  January  5. 

1984  and  before  February  28,  1985. 

71- M -7.5.  695;  Lowndes  Coat  Co.,  Ea.^t 
Xorthport,  NY 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  December 

26  1983  and  before  November  30,  1984. 

T.\-\V-15.  706;  LTV  Steel  Co.,  East 
Har'Jord.  CT 
.\  certification  was  issued  covering  all 

workers  separated  on  or  after 

Septemlier  1,  1984  and  before  April  30. 

1985. 

1  hereby  certify  that  the 

aforementioned  determinations  were 

issued  during  the  period  April  8, 1985- 

Apri!  12, 1985.  Copies  of  these 

determinations  are  available  for 

inspection  in  Room  6434,  U.S. 

Department  of  Labor.  601  D  Street,  N.W.. 

Washington.  D.C.  during  normal 

business  hours  or  will  be  mailed  to 

persons  who  write  to  the  above  address. 

n.i'fii;  .'\pril  16.  1985. 
Marvin  M.  Fooks, 

Dircttor,  Office  of  Trade  Adjustrrifn! 
.\ssistance. 

|FR  Doc.  85-9750  Filed  4-22-85.  8:45  amj 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
in  Idaho 

This  notire  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
Idaho,  effective  on  March  16, 1985.  and 
remaining  in  effect  for  at  least  13  weeks 
after  that  date. 

Background 

The  Federal-State  Extended 
Uneniployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Rxtnuit'd  Benefit  Program,  individuals 


who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (LT) 
under  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended 
unemployment  benefits,  at  the  same 
weekly  rate  of  benefits  as  previously 
received  under  the  State  law.  The 
Federal-State  Extended  Unemployment 
Compensation  Act  is  implemented  by 
State  unemployment  compensation  laws 
and  by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Each  state  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  (triggering  on  an 
Extended  Benefit  Period)  for  a  week  if 
the  head  of  the  State  employment 
security  agency  determines  that,  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  in  the 
State  equaled  or  exceeded  the  Stale 
trigger  rate.  The  Extended  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator  in  the  State.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  weeks,  and  will  end  the  third  vveek 
after  there  is  an  "off  indicator. 

Determination  of  an  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the  13- 
week  period  ending  on  March  16.  1985, 
equals  or  exceeds  6  percent,  so  that  for 
the  week  ending  March  16, 1985,  there 
was  an  "on"  indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  March  31, 1985.  This 
period  will  continue  for  no  less  than  13 
weeks,  and  until  three  weeks  after  a 
week  in  which  ihcre  is  an  "ofi"'  indicator 
in  the  State. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  Extended  Benefit  Period, 
and  the  terms  and  conditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins.  20  CFR 
615.13(d)(1).  The  State  employment 
security  agercy  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  com.pensation  law  to 
regular  benefits  during  the  Fixtended 
Benefit  Period.  20  CFR  615.13(d)(2). 


Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  V\  jshington.  DC  on  April  15. 
1985 

Franck  C.  Casillas, 
.Assistant  Sec-etar)  of  I.attor. 
[KR  Doc  85-9748  Filed  4-22-85:  8:45  .im.| 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
in  West  Virginia 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
West  Virginia,  effective  on  February  3. 
1985.  and  remaining  in  effect  for  at  least 
13  weeks  after  that  date. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  ll'.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Con.pensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  tjenefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  Slate  law. 
The  Federal-Slate  Extended 
Unemployment  Compensation  .Act  is 
implemented  by  State  unenipio>menl 
compensation  laws  and  by  Pa; !  015  of 
Title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  Part  615). 

Each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  (triggering  on  an 
Extended  Benefit  Period)  for  a  week  if 
the  head  of  the  State  employment 
security  agency  determines  that,  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  in  the 
State  equaled  or  exceeded  the  State 
trigger  rate.  The  Extended  Benefit  Period 
actually  biggins  with  the  third  week 
following  the  week  for  which  there  is  i'.n 
"on"  indicator  in  the  State.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  weeks,  and  will  end  the  third  week 
after  there  is  an  "off  indicator. 
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Drtermination  of  an  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  Stale  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the  13- 
week  period  ending  on  January  19,  19.S,5, 
equals  or  exceeds  6  percent,  so  ihni  for 
the  week  ending  January  19.  1R35.  there 
was  an  "on"  indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Pt'riod  commenced  in  the  Stjte  with  the 
week  beginning  on  February  3, 1985. 
This  period  wiU  continue  for  no  less 
than  13  weeks,  and  until  three  weeks 
after  a  week  in  which  there  is  an  "ufV 
indicator  in  the  State. 

Information  for  Claimants 

The  duration  of  extended  benefits 
t  arable  in  the  Extended  Benefit  Period, 
•ind  the  terms  and  conditions  on  which 
Tiey  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benetlt  Period  begins.  20  CFR 
615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  ail  rights  under  the  State 
unemployment  compensation  law  to 


regular  benefits  during  the  Fxtcnded 
Benefit  Period.  20  CFR  6!=;.lJ[d](2). 
Persons  who  belii-va  they  r.\iy  be 
eniit'ed  to  e\tend"H  bcnefi's  in  the  St:'te 
n;i  lied  abovf:,  or  who  v\ish  tn  inqajre 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employ  rijent  St^rvice  office 
or  unempli-.j  ineiit '  ompensation  claims 
office  in  their  locality. 

Sij^niHi  .^t  Washinton.  D  C  on  Apii!  ;-5. 

i98:>. 

Frank  C.  Casillas, 

Assisiant  Secrelary  of  Lat>or. 

[FR  Doc.  85-975^  t  -.led  4^2-8.=..  8  41  a.-ii) 
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Investigations  Regarding 
Certifications  of  Eiigibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secreta.'-y  of  Labor  under  section  221  fa) 
of  the  Trade  Act  of  1^74  {"the  .\a"]  and 
are  identified  in  tl'e  Appendix  to  ttu.s 
notice.  Upon  receipt  of  these  petition.s, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Att. 

The  purpose  of  each  of  tho 
investigation!;  is  to  determine  whi^ihr"- 
the  workers  are  eligible  to  apply  for 


adjustmrr.t  a,;sistance  under  Title  !I, 
Chapter  2.  of  the  Act.  T!i>;  ir.\estigations 
v\ill  furiht'i  relate,  as  ajipfopiintc,  to  the 
detsnninafion  of  the  date  on  which  total 
or  partial  separations  began  or 
tbrf-atened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
shov.  ing  a  substantial  interest  in  the 
s'ibject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  iha 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  3, 1985. 

Interested  persons  are  invited  to 
submit  writ't.n  comments  regarding  the 
subject  matttr  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Aisistance,  at  the  address  shown  belosv, 
not  later  than  May  3.  1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street,  NWi..  Washington. 
U.C.  20213. 

Signed  at  VV.ishir.gton.  D  C.  this  I'Wh  day  of 
Apr:!  1985. 

Mar\  in  M.  Fooks, 

D.  rector.  Of*icp  of  Trade  Adjus'.meitt 
A.-isihfancp. 


Petmonar  (Unon/wo'liefs  or  twrrti  wcylie's  o(- 


APPENtiX 


Dais 
rectitved 


Daw  n> 


Petrtton  No. 


Arttclea  pioduced 


A»way  liKlusmes,  Inc.  (L3PNM1 

AiCin    Ingot    S    Recycling   (Atumnum. 

A*tei  F*er».  Inc  ,  (ACTWU) . 

Coopef-Aise  (Cofnpany). 


B"CK    and    Giasa 


:  Ellwood  Crty.  PA.. 
Sebiee,  KY 


1  Meactviile,  PA,. 
I  l>4ei«v»,  NJ. 


Oomnon  Aukxnotive  Industiies.  Inc  (ooni^rs) |  Seviefville.  TN 


General  Elecrnc  Co  .  Banery  Bunvss  D9«5t  (IBEW)  

(The)  Hai  *ulon  Co .  !MCO  Serv  ce  Dtv  (wofkets) 

Kellwood  C<,r:Mr\  {worsen) 

Nc-^  Shoie  Spoti>«eaf  Co    Ifk.  |"*iOrt(«r^) 

Romany  CA.r,uT-r^   Inc  (AJuowH-m  B-ch  A  Glass  'Akrs) .. 

Cafus  Cherxal  Co  (ICWU) .^ 

Chmo  Mines  Co  iUSWA) 

Damon  Intemalonal.  Lid  (ACTWU)  

Enro  Shirt  Compjny  (ACTWlfl 

General  Electnc  Co  (company) _.__. 

Health- Teit.  Inc  (ACTWO) 

NCR   CorDoratnn— Clemson  DeveSopTem  Cerier  (woiii- 

C'3) 

Soutn  Branch  Lumber  CwofVersl    

Soelberg  Uarufaclunng  Co.  (worVers) 

Sinde  R«a  (company)       _ 

rerwiford  Weaving  Co  (workers) 


'  GainesviHe.  FL 

Battle  Mountain.  NV 

Gwnada.  MS    

Glen  Cove  L  I    NV.... 

'■  East  Sparta,  OH _ 


!  USalle,  IL 

.:  Murtey.  NV    ... 

Newtierry,  SC 

Aoodrutf,  SC... 
,,  Cola-ntia  MD 

Cowpens  SC 

Liberty   SC 


U  S  Steal  Corp  .  Geneva  Works  (OSWA) 


;  Howiand.  WE    

;  Antonra,  MO     .    .. 
I  Prcpque  Isle.  ME.. 

,'  Wartburg.  TN 

'  Ptovo.  UT 


-i- 


|KR  Doc.  85-9751  Filed- 
BILLING  COOe  4S10-30-M 


2-fl5:  8:45  amj 


4 -9/ as  ; 

4  n.'85 

4-9/83  , 

4,-11   85  ■ 

4/3.'8S  I 

4/9.'8J  I 

4/3  as 

4  1'  US 
4. '4. 85 
4/9/85 

3/29/85  ■ 

4/3/85  I 
4/5/85 

4/5/85  ■ 

4/9/85  I 

4/5.85  j 

4/5/eS  j 

4.'3'e5  \ 

4/9/85  I 

4/9/!J5  i 
4/4  85 


4 '2 -85     TA-A- 15.90*  Luggage 

4.*8.*85  ,  TA-W-t5.9C5  Pumar,-  ai-j.minum  p-oO'JCts  IJOmet,   Shev''  ingot.  »ixi  l>ffc.t 

j  extrustonl 

3/lS,SJ     TA-«V.  15.906  /'.Glate  liber 

4/2  8b     TA-VV-15.907  F;  ',^i  lorgings  to'  stxiars  and  snps. 

3i29'e5  •  TA  \^-15.906  Wirrows— truck  rndustr«s 

4;1.85  1  TA- A-15.909  Ni_kel  cadium  and  scd,»-d  iead  acio  bar.ery  ceils 

3  ?!■  85     TA-W-15  jtG  E*5lordtion  ol  grtxjnd  and  crjofl  brmte. 

4  8  50     TA-W-t5.9M  "a:its  and  leans  tor  cn,idren  and  f-en 

4   ■   ?5     ■'■'i-«V-15.3-'2  Lart'O?  and  coats  and  leathei  ,'a.*ets 

3'30'b5  ,  TA-iiV-15  913  vVhi!o  body,  b-gM  and  matt  gUized  wall  tfe  ard  .-ed  txjCy 

quarry  paveis. 
3  23'8S  ;  T.vw-15.^14  Potassium  permanganate 

3.26-e5     Ti  W-ib,3i5  Copper  ingol  bars,  Wtster  SOW  mckJs 

3/2^  35     TA-W-16  9t6  Men  5  dross  slwls  and  lies. 

3/28.-<J5     TA.-W-t5.9i7   ...      Men  5  dress  shirts 
4-4.85  ,  TA-vV-15918  Microwave  ovrns. 

3'2>;-8£      TA-W-16.919  knitting  goods 

4/1/85  '  TAW- 15.920  Personal  compute-s 

I 

Paw  lumber,  saw  mill,  dry  kilrvpianef 
F'odL-cer  handbags  and  oWice  workers 
Sewmg  topsider  uppers. 
Weave  labels  lor  clothmg. 
Plate  and  p»pe 


4,  '.95  '  TA-W- 15.921 

3-27.8i  '  TA^A-15,922 

4/E/S5  I  TA  WV-15923 

4.3/85   ,  TA-W-15.924 

3  29-85     TA-W- 15.925 
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Wage  and  Hour  Division 

Certificates  Authorizing  the 
Employment  of  Learners  at  Special 
Minimum  Wages 

NuUce  is  hereby  giver  that  pursuan! 
to  section  14  of  the  Fair  Labor  St.indartis 
Act  (52  Stat.  10()2.  as  amended;  U  S.C 
214).  Reorganization  Plan  No.  6  oi  IHS*.) 
(3  CFR  1949-,i3  Cornp..  p.  1004).  aad 
Adnnini,v:rative  Order  No.  1-76  (41  FR 
18949).  tlie  firma  listed  in  ihib  notice 
have  been  issued  special  certificdlns 
authorizing  the  expi'jyment  of  IcLirners 
at  hourly  wafje  rates  lower  thim  the 
minimum  wage  rates  otherwise 
npplicable  under  section  6  of  the  Act. 
For  each  certificate,  the  effective  and 
expiration  dates,  niiinljer  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupation.,, 
wage  rates  and  learning  periuds  which 
are  provided  in  cerlificat^is  issued  under 
the  supplemental  industr\  regulationy 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  following  certificate  was  issued 
undei  the  apparel  industry  learner 
regulations  (29  CFR  522.1  "to  522.9,  as 
amended  and  §§  522.20  to  522.25  as 
amended); 

Flushing  Shirt  Mfg.,  Inc..  Grantsville. 
MD:  1-18-85  to  1-17-86;  10  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover 
purposes  (Men's  shirts] 

The  following  certificate  was  issued 
under  the  knitted  wear  industry 
regulations  (29  CFR  522.1  to  522.9.  as 
amended  and  §§  522.30  to  522.35.  as 
amended): 

Somerset  Mfg.  Co..  Inc.,  Somerset,  PA; 
3-12-85  to  ,3-11-86;  5  percent  of  the  total 
number  of  factory  production  workers 
for  normal  labor  turnover  purposes 
(Ladies'  slips  and  sieepwear). 

Each  certificate  h,is  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things  were  that 
employment  of  learners  at  special 
miiumum  rates  is  neces.sary  in  order  to 
prevent  curtnilnent  of  opportunities  for 
employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR  Part  528. 
Any  person  aggrieved  by  the  issuance  ;)f 
any  of  these  certificates  may  seek  a 
review  of  consideration  thereof  on  or 
before  May  8, 1985. 


Sicii'-'j  It  VVdshmston.  IJ  C.  th.,<  1'lh  duv  uf 
April  infi.-), 

.\rth-ji'  H.  Kom, 

.■\uthoTij.-d  PfprencntiiUve  ufl.he 

Adniinistri.icr. 

jFR  Per.  8,5-9749  Filfd  4-2J-8">.  6.4.",  rfnij 
PULING  COKE  4S10-27-M 


NATIONAL  COMMISSION  FOR 
rV^LOYMENT  POLICY 

Conjnicsion  Meeting 

ACT(0*4;  .Notice  of  meeti.-ig. 

S!">':mary:  Under  the  provisions  of  the 
F-dcT--i!  Advisory  Conin'ittce  .Act  (Pub. 
L.  !!2-40.^,  as  amendcdl,  notice  is  hereby 
yivcn  of  the  thirty-eighth  meeting  r-f  the 
\'jtior.;>l  Commission  for  Employment 
Po'i.:-.  k1  ihc  Crystal  Gateway  Marriott 
Hot!'!.  "i700  jpfferson  Davis  Highway, 
Arlington.  Virginia. 
dates:  Mr'V  16.  1985— 10;00  a  m.^:(K) 
p.m  M.iy  17.  1985 — 9:00  a.m.-ll:30  a.m. 

StrtiK:  'this  meetiiig  will  be  open  to 
the  pirnlsr.. 

Mat.irs  to  bf  d'svussed:  On  Thursday 
afternoon  the  Commission  will  discuss 
issues  and  findings  to  date  regarding  its 
project  en  the  effects  of  technological 
change  (particularly  computer  and 
computer-based  equipment)  on  job 
opportunities.  On  "Thursday  morning  the 
Commission  will  hear  updates  on  other 
Commission  activities.  On  Friday  the 
Commission  will  discuss  its  work  plan 
lor  f'rogram  Year  1985. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Ms.  Patricia  W.  McNeil.  Director. 
Ndiional  Commission  for  Employment 
Policy.  1522  K  Street.  NW..  Suite  300. 
Washington.  D.C.  20005.  (202)  724-1545. 
SUPPLEMENTARY  INFORMATION:  The 
Naticiiai  Commission  for  Employment 
Policy  is  authorized  by  the  Job  Training 
Partnership  Act  (Pub.  L.  97-.3O0).  The 
Act  gives  the  Commission  the  broad 
responsitiility  of  advising  the  President 
and  the  Congress  on  national 
employment  issues.  Business  meetings 
are  open  to  the  public.  Handicapped 
individuals  wishing  to  attend  should 
contact  Volada  W'aller  of  the 
Commission  staff  so  th.it  appropriate 
accommodations  can  be  made. 

People  wishing  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so. 
provided  that  such  statements  are  m 
reproducible  form  and  are  submitted  to 
the  Director  at  least  5  days  before  the 
meeting  and  not  more  than  7  days  after 
the  meeting. 

In  addition,  members  of  the  general 
public  may  request  to  mark  oral 


present.ilions  to  the  Commission,  time 
prTmiltin.c  Such  statements  must  \m 
iiprlicabie  tu  the  announced  agend.i  .ir.d 
written  apf''' a'ion  rr..:-?  I)e  siibmiiUiJ  .o 
the  Dire' tor  at  U-ast  5  days  bei'ore  the 
rieeting  This  application  should 
include:  name  and  add; ess  of  appi).  ant. 
>'jbj.":i  of  p!';s^'i!'i'*i  jn.  rehi'ion  t^'" 
■iycndd.  amiut'it  of  ame  needed. 
indi\  idual's  uua!i;icaticns  to  speak  nn 
the  t^uhject  and  a  ttaiencnt  ju-  'ifymg 
the  need  fur  an  oral  ruiher  than  written 
stiitcinent. 

The  Commission  Chairman  has  the 
right  to  decide  to  what  extent  public  oral 
presentations  may  be  permitted  at  the 
mef  ting.  Oral  presentations  will  be 
limited  to  statements  of  fact  and  views 
and  shall  net  include  any  questionning 
of  the  Commissioners  or  other 
participants  unless  tbe.e  questions  have 
been  speciiic.illy  appioved  by  the 
Chairman. 

Minutes  of  the  meeting  and  materials 
prepared  for  it  will  be  available  for 
public  inspection  at  the  Commission's 
headquarters.  1522  K  Street.  NVV..  Suite 
300.  Washington.  D.C.  20005. 

Signed  in  Washingtnn.  DC.  this  Ifith  d.iy 
i)f  April  198,1. 
Patricia  W.  McNeil. 
Dim  lor. 

(FR  Doc.  85-H7.S;i  Filed  4-22-85:  8;4.=>  dmj 
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NATIONAL  SCIENCE  FOUNDATION 
Forms  Submitted  for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Art  and  OMB  Guidelines.  The 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Agency  dnoravre  0(fi(er:  Herman  C. 
Fleming.'(202)  357-9421. 

OMB  Drsti  Officer  Carlos  Tellez. 
(202)  395-7340. 

Tit/'i':  Letter  to  Recipients  of  NSF 
Funds. 

Afferled  Public::  Individuals. 

Siinibi'-  o*  Respondents:  470 
r>'spondent.s.  total  of  235  burden  hours. 

A.hstract:  The  Directorate  for  Science 
and  Engint  cring  Education  requires 
information  concerning  existing  cost- 
sharing  support  of  grant  recipients  by 
pri\  ate  sector  funding  as  part  of  an 
effort  to  en'  our.ige  addition.d 
collaborative  projects  that  would 
include  privaie  sector  funding.  This  is  a 
one  time  collection  of  data  form  F'Y  84 
and  85  grant  recipients. 


15994 


Duled:  April  1&  1985. 
lierman  G.  Fleming, 

i\alional  Science  Founduliun  Hf  ports 
Clearance  Officer. 

|KR  Doc.  85-9674  Filed  4-22-fl5;  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards.  Subcommittee  on 
Qualification  Program  for  Safety- 
Related  Equipment;  Meeting 

The  ACRS  Subcommittee  on 
Qualification  Program  for  Safety- 
Related  Equipment  will  hold  a  meeting 
on  May  6. 1985,  Room  1046. 1717  H 
Street.  NW,  Washington.  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Monday.  May  6.  7985— 8:30  a.m.  until 
12:00  Noon 

The  Subcommittee  will  discuss  RES 
programs  for  plant  aging  and  equipment 
qu:ilification. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
A.  Cappucci  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  EST. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 


individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  April  18.  1985. 

Morton  W.  Libarkin. 

Assistant.  E\ecutiie Dir^torfor Project 
Review. 

|FR  Doc  85-9778  Filed  4^22-85:  8:45  ami 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Fluid 
Dynamics  and  Emergency  Core 
Cooling  Systems;  Cancellation  of 
Meeting  | 

The  ACRS  Subcomrailtee  meeting  on 
Fluid  Dynamics  and  Emergency  Core 
Cooling  Systems  scheduled  for  Mav  1, 
1985,  Room  1046. 1717  H  Street,  .\'W., 
Washington,  DC  has  been  cancelled. 
This  notice  was  published  Tuesday. 
April  16.  1985  (50  FR  15019). 

Dated:  April  18. 1985 
Morton  W.  Libarkin, 

Assislor!  Director  for  PrA'ect  Review. 
|KR  Doc.  85-9776  Filed  4-p2-«5:  8:45  Hm| 
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Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation. 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  March  19, 1985  (.50 
FR  11024).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  appro.ximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
e.xpected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (")  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Comniiitre 
meetings  begin  at  8:30  a.m.  and 
Subcom.mittee  meetings  usually  begin  at 
8:30  a.m.  The  time  whan  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  May 
1985  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 


the  Committee  (telephone  202/634-3265. 
ATTN:  Barbara  ]o  White)  between  8:15 
a.m.  and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Reliahility  Assurance  (valves/.  April 
23. 1985,  Washington,  DC.  The 
Subcommittee  will  continue  discussion 
from  the  March  19  meeting  regarding 
methods  to  enhance  the  reliability  of  air- 
and  motor-operated  valves. 

Palo  Verde.  April  26. 1985,  Phoenix. 
AZ.  The  Subcommittee  will  review  the 
final  reports  for  various  construction 
deficiencies  and  the  results  of  the 
preoperational  testing  as  requested  in 
ACRS  letter  dated  December  15. 1981. 

Combined  Fluid  Dynamics  and 
Emeri^ency  Core  Cooling  System,  May  1. 
1985.  Washington.  DC— Cancelled. 

Class  9  .Accidents.  May  2. 1985, 
Washington,  DC.  The  Subcommittee  will 
be  briefed  on  draft  NUREG-0956. 
"Source  Term  Reassessment." 

Combined  Waste  Management  and 
Site  Evaluation.  May  2  and  3. 1985, 
Washington,  DC — Cancelled. 

Reactor  Operations.  May  6. 1985. 
Washington,  DC.  The  Subcommittee  will 
discuss  recent  operating  occurrences. 

Qualification  Program  for  Safety- 
Related  Equipment.  May  6. 1985. 
Washington.  DC.  The  Subcommittee  will 
discuss  RES  programs  for  plant  aging 
and  equipment  qualification. 

Safeguards  and  Security,  May  7, 1985. 
Washington,  DC.  The  Subcommittee  will 
review  the  potential  consequences  of 
sabotage  at  nonpower  reactors,  be 
briefed  by  NMSS  on  sabotage  protection 
at  power  reactors,  and  hear  how  the 
.\RC  Staff  reviews  and  evaluates 
lic;ensees'  security  plans. 

Safety  Research  Program.  May  8. 
1985,  Washington.  DC.  The 
Subcommittee  will  discuss  the  proposed 
\RC  Safety  Research  Program  and 
budget  for  FY  1987  and  gather 
information  for  use  by  the  ACRS  in  its 
preparation  of  the  annual  report  to  the 
Commission  on  the  related  matter. 

Systematic  Evaluation  Program  fSan 
Onofre).  May  15, 1985,  Washington,  DC. 
The  Subcommittee  will  review  the 
Integrated  Plant  Safety  Analysis  Report 
(IPSAR)  for  San  Onofre. 

Lang  Range  Plan  for  NRC.  May  16. 
1985.  Washington,  DC.  The 
Subcommittee  will  continue  to  develop  a 
long  range  plan  for  the  NRC.  Topics  to 
be  discussed  are  technical  and 
administrative  issues  related  to  the 
regulation  of  nuclear  power  plant  safety 
and  safety  regulation  over  the  next  5  to 
10  years. 

Combined  .Metal  Components  and 
Structural  Engineering,  May  23,  and  24. 
1985,  Washington.  DC.  The 


Federal  Register  /  Vol.  50,  No.  78  /  Tuesday,  April  23.  1985  /  Notices 


15995 


Subcornmiilet:  will  discuss  mofifications 
to  Coneidi  Design  Cri!erion-4  that  will 
account  fur  the  use  of  the  leak-before- 
break  (  jncept.  Stalas  of  tho  \RC  Piping 
Review  Cnmniittee  rtporis  will  dlso  be 
discussed  at  this  rntjeting. 

State  of  Nuclear  Powej  Safe'y.  May 
31.  1985.  Washington.  DC.  The 
Subcommittee  will  begin  to  discuss 
reactor  safety  problems. 

Ouaiificalion  Program  fur  Safety- 
Related  Equipment,  Date  to  be 
determined  (May.  tentative), 
Washington,  DC.  The  Subcommittee  will 
di.«cuss  the  NRC  Staffs  resolution  of 
LSI  A^6.  "Seismic  Qualification  of 
Fquipmeut  in  Operating  Plants."  The 
Subcommittee  will  aKso  discuss  valve 
operability  with  the  NRC  Staff  -und 
industry. 

Rci^ulatory  Acn'vlnjs,  June  4.  1985, 
Washington,  DC.  The  Subcomniiitee  will 
review  the  following:  (1)  Proposed 
General  Revisions  to  Appendix  J  to  10 
CFR  Part  50,  "Leok  Tests  for  Pnm..rv 
.•'.nd  Se!:ondary  Containments  of  Light- 
W.iter  Coolad  N'uilear  Power  Plants." 
i2i  Dnift  Regulacoty  Guide  on 
"C^.ntain.nient  Leakage  Testing."  (,'i) 
Regulatory  Guide  1.23,  Rev.  1, 
"Meteorological  Nfeasuremenl  Piograms 
fiir  Nuclear  Power  Plants,"  and  (4j 
proposed  Regulatory  Guide  ('I  ask  No.  IC 
127-5),  "Criteria  for  Programmable 
Digital  Computer  S\ stems  Software  in 
Safety -Related  Sysiems  of  Nucle,-^.r. 
Power  Plants." 

Safety  Resrarch  Pr.v^ram,  June  5. 
1985,  VVdshington.  DC.' The 
Subcommittee  will  discuss  the  updated 
information  (possibly  the  Budget  Review 
Group  mark)  on  the  proposed  NRC 
Safety  Research  Program  and  budget  for 
FY  1987.  Also,  it  will  discuss  a  draft 
.•\CRS  report  to  the  Commission  on  the 
.\RC  Safety  Research  Program  and 
budget  for  FY  1987. 

Emergency  Core  Cooling  Systems. 
June  12'^and  13, 1985.  Alliance,  OIL  The 
Subcommittee  will  continue  the  review 
of  the  joint  NRC/B&WOG/EPRI/B&W 
1ST  Progrcim.  A  visit  to  the  MIST  facility 
is  also  pliip.iied. 

Air S\sti^nis.  lune  17.  1985, 
Washington.  DC.  The  Subcommittee  will 
review  the  NRC  Staffs  Supplement  to 
the  Control  Room  Habitability  Working 
Group  Report.  June  1984.  TheNRC 
Staffs  survey  of  NTOL  and  OR  control 
rooms  is  discussed  in  this  Supplement. 
Also,  the  Subcommittee  will  re\iew  the 
Staffs  final  report  on  "Safety 
Implications  Assuci.ited  with  !n-P!.int 
I'ri's.surized  Gas  Storage  and 
DistrilnHion  Syst<'ins  in  Nor.lf.ir  Power 
Plants." 

Chss9Acci'!cr'j,  jure  19,  1983. 
VVashingttm.  DC.  The  Subrommittf^e  uill 


continue  its  review  of  draft  NUREG- 
0956,  "Source  Term  Reassessment." 

B'^aver  VulJev  2.  June  20  and  21.  1985. 
Pittsburgh,  PA.  The  Subcommittee  uill 
review  the  Duquesne  Light  Company's 
application  for  an  operating  license  for 
Beaver  Valley  2. 

River  Bend  1  and  2.  Date  and  location 
to  be  determined  (early  June).  The 
Subcommittee  will  continue  its  review 
of  Gulf  States  Utilities'  application  for 
an  operating  license  for  the  River  Bend 
Nuclear  Power  Plant  Units  1  and  2. 

Seismic  Design  of  Piping.  Date  to  be 
determined  (June,  tentative), 
Washington,  DC.  The  Subcommittee  will 
revievv  draft  reports  issued  by  the  .\RC 
Piping  Review  Committee  on  dynam.ic 
loads  and  other  load  combinations  and 
seismic  design  requirements  of  piping 
systems. 

Metal  Components  and  Seismic 
Design  of  Piping.  Date  to  be  determined 
(jiine/July,  tentative).  Washington.  DC. 
The  Subcommittees  will  review  the  NRC 
Piping  Review  Committee's  overall 
recomn.cndalions  on  pipmg  system 
design  and  its  implementation. 

QuoiHy  and  Quality  Assurance  in 
Design  and  Construction.  July  5,  1985. 
Washington,  DC.  The  Subcommittee 
will:  (1)  Review  the  final  rule  on  "The 
Import, int  to  Safely  Issue. '  and  (2)  be 
briefed  on  the  "NRC  Quality  Assurance 
Progrcini  Implementation  Plan." 

lung  Range  Plan  for  NRC.  July  10. 
1985,  Washing'on.  DC.  The 
Subcommittee  will  continue  to  develop  a 
long  range  plan  for  the  NRC.  Topics  to 
be  diacussed  are  technical  and 
ad.ministrative  issues  related  to  the 
regulation  of  nuclear  power  plant  safety 
and  safety  regulation  over  the  next  5  to 
10  years. 

Emergency  Core  Cooling  Systems. 
Date  to  be  determined  (July). 
Washington,  DC.  The  Subcomniittea  will 
continue  its  reviev>-  of  the  proposed 
revision  to  Appendix  K  of  10  CFR  50.46. 

Long  Range  Plan  for  NRC.  .August  7, 
1985,  Washington.  DC.  The 
Subcommittee  will  continue  to  develop  a 
long  range  plan  for  the  NRC.  Topics  io 
be  discussed  are  technical  and 
administrative  issues  related  Io  the 
regulation  of  nuclear  power  plant  safety 
and  safety  regulation  over  the  next  5  to 
10  Years. 

Emergency  Cwe  Cooling  Systems, 
Date  to  be  determined  (summer).  Palo 
.•\lto.  CA.  The  Subcom.mittee  will 
continue  its  review  of  the  joint  .NP^C/ 
G&'.VOG/nPiU/BAW  1ST  Progri.m.  A 
visit  is  planned  to  the  EPRLspon.^orcd 
Stanford  Reseajch  InsUtate  facilities 
supporting  this  Program. 

Long  Range  Plan  for  NRC.  September 
11.  1985.  Wa.s};ington.  DC.  The 
Subcommittee  vvill  continue  to  develop  a 


long  range  plan  for  the  NRC.  Topics  to 
be  discussed  are  technical  and 
.idminislrative  issues  related  to  the 
legulation  of  nuclear  power  plant  safety 
and  safety  regulation  over  the  next  5  to 
10  years. 

Long  Range  Plan  for  NRC.  October  9. 
1985,  Washington.  DC.  The 
Subcommittee  will  continue  to  develop  a 
long  range  plan  for  the  NRC.  Topics  to 
be  discussed  are  technical  and 
administrative  issues  related  to  the 
regulation  of  nuclear  power  plant  safety 
.jnd  safety  regulation  over  the  next  5  to 
10  years. 

Combined  Reliability  and 
Probabilistic  Assessment  and  Millstone 
J.  Date  and  location  to  be  determined. 
The  Subcommittees  will  review  the 
prjbribilistic  risk  assessment  for 
Millstone  3 

Emergency  Core  Cooling  Systems. 
Date  to  be  determined,  Washington.  DC. 
The  Subcommittee  will  review  the  NRC 
Thermal  Hydraulic  Research  Program 
wi'h  emphasis  on  the  code  assessment 
program. 

CESSAR  II.  Date  and  loca'ion  to  be 
determined.  Washington.  DC.  The 
Sjbrommittee  will  continue  its  review 
of  GESSAR  II  for  a  Final  Design 
Approvijl  applicable  to  future  plants. 

Combined  Reactor  Radiological 
FJff.  (s  and  Fire  Protection,  Date  to  be 
determined,  Washington,  DC.  The 
Subcom.mittee  will  discuss  the  use  of 
hydrogen  addition  in  BWRs  to  inhibit 
stress  corrosion  regarding  increased  N- 
IB  production  and  fire  hazards. 

Maintenance  Practices  and 
Procedures.  Date  to  be  determined. 
Washington,  DC.  The  Subcommittee  will 
review  the  maintenance  program  plan. 

ACRS  Full  Commillee  Meeting 

May  9-11.  1985:  Items  are  tentatively 
scheduled. 

*  A.  Emergency  Preparedness  fur  Fuel 
Cycle  and  Other  Radioactive  Materia! 
Licensees — Discuss  proposed  NRC  rule 
on  emergency  preparedness  for  fuel 
cycle  and  other  radioactive  materia! 
licensees. 

•B.  General  Electric  Standard  Safety 
Analysis  Report — Discuss  aspects  (jf 
specific  issues  such  as  interface 
requirements  and  seismic  issues.. 

•  C.  Recent  Events  at  Operating 
Plants — Hear  a  report  regarding  and 
discuss  recent  operating  events  at 
nuclear  power  plants.. 

*D.  Emergency  Preparedness — 
Discuss  consideration  of  earthquakes 
and  other  low  frequency  natural 
phenomena  in  the  emei-gency  pi  jnning 
and  preparedness  for  production  and 
utilization  facilities. 
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*  E.  Quantitative  Safety  Goals — 
Discuss  NRC  Staff  evaluation  of  two- 
year  trial  period  and  plan  for 
implementation  of  the  proposed  NRC 
quantitative  safety  goals. 

*F.  Future  ACRS  Activities — Discuss 
anticipated.  ACRS  activities  including 
preparation  of  the  ACRS  report  to  the 
NRC  regarding  the  proposed  safety 
research  program  and  budget  for  FY- 
1987  and  proposed  reveiw  of  scram 
systems  for  Westinghouse  PWR  nuclear 
plants. 

•G.  EPA  Standards  for  High-Level 
Radioactive  Waste  Repositories — 
Discuss  EPA  environmental  standards 
for  management  and  disposal  of  high- 
level  radioactive  wastes  in  geologic 
repositories. 

'\{.  Prioritization  of  Ihtresolved 
Generic  Issues — Discuss  proposed 
priorities  for  a  new  list  of  approximarnly 
23  unresolved  generic  safety  related 
issues. 

'I.  ACRS  Subcommittee  Activities — 
Discuss  safety  related  activities  of 
designated  ACRS  subcommittees 
including  hydrodynamic  effects  in  BW'R 
dynamic  containments  and  the  effects  of 
insulation  debris  on  containment  sump 
performance  following  a  LOCA. 

'].  Meeting  with  NRC 
Commissioners — Discuss  ACRS  report 
regarding  the  roles  of  the  ACRS  in 
review  and  evaluation  of  the  proposed 
DOE  program  for  management  and 
disposal  of  radioactive  wastes. 

-K.  Activities  of  ACRS  Members— 
1  iear  and  discuss  reports  of  ACRS 
members  regarding  activities  as 
individual  ACRS  members. 

*  L.  ACRS  Procedures  and  Practices- 
Proposed  changes  to  ACRS  Bylaws  will 
be  considered  with  respect  to  the 
conduct  of  ACRS  members  as  part  of  the 
collegial  body  and  as  individuals. 

June  6-8,  1985 — Agneda  to  be 
announced. 

)uly  11-13. 1985— Agenda  to  be 
announced. 

Dated:  April  18.  1985. 
|ohn  C.  Hoyle. 

Ad\  isory  Committee  ManajirmfiU  Officrr. 
(KR  Doc.  85-9780  Filed  4-22-85;  8:45  am| 
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Advisory  Committee  on  Reactor 
Safeguards,  Sutx;ommittee  on  Reactor 
Operations;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  a  meeting  on  Mav 
C.  1985,  Room  1046, 1717  H  Street.  NW'. 
Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Monday.  May  6.  1983—1:00 p.m.  until 
the  conclusion  of  business 

The  Subcommittee  will  discuss  recent 
operating  occurrence*. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept. 
ar.d  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statemerts  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Herman  Alderman  (telephone  202/634- 
1414)  between  8:15  a.m.  and  5:00  p.m., 
EST.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
which  may  have  occurred. 

Dated:  .April  18,  1935.1 

Morton  W.  Libarkin,      | 

Assistant  Executive  Director  for  Pmji'ct 
Review. 

|FR  Doc.  85-9777  Filed 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 

Safeguards  and  Security;  Meeting 

• 

The  ACRS  Subcommittee  on 
Safeguards  aad  Security  will  hold  a 
meeting  on  May  7, 1985,  Room  1046, 1717 
Fl  Street.  NW,  Washington.  DC. 

Portions  of  the  meeting  will  be  open  to 
public  attendance,  however,  those 


portions  that  deal  with  confidential 
Safeguards  Information  will  be  closed  to 
the  public. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  May  7.  1985— 8:30  a.m.  unit! 
the  conclusion  of  business 

The  Subcommittee  will  review  the 
potential  consequences  of  sabotage  at 
nonpower  reactors,  be  briefed  by  NMSS 
on  sabotage  protection  at  power 
reactors,  and  hear  how  the  NRC  Staff 
reviews  and  evaluates  licences'  security 
plans. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
lohn  Schiffgens  (telephone  202/634- 
1414)  between  8:15  a.m  and  5:00  p.m., 
EST.  Persons  planning  to  attend  this 
meetmg  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  this  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule, etc.. 
which  may  have  occured. 

DciU'd:  .'Xpnl  18.  1985. 

Morton  VV.  Libarkin. 

.■\:isisti!nt.  E\i'rulive  Director  for  Project 
fh'vien-. 

\VR  Dot:  85-9779  Filed  4-22-85;  8:45  am] 
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Applications  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considerations: 
Monthly  Notice 

I.  Ba(  kgrnund 

i'iirsuiir.t  'o  Pub.  L.  97-115,  ;h(^  Nik  Ic.ir 
Kt\'^  laloiy  Commission  (the 
Cor':mission)  is  publishing  its  rnjjukir 
monthly  notico.  Pub.  L.  97.^15  rcvisiiij 
Ssi'.tion  189  of  the  Atomic  Energy  Art  oi 
1^)54.  as  amended  (the  Art),  to  rcqu're 
tl:P  Commission  to  pui)lish  noti'.-e  of -iiiy 
Hmcndmcnts  issued,  or  proposed  to  be 
i^siird.  under  a  new  pro\i.«ion  of  set.tion 
189  of  the  Act.  This  provision  srants  the 
Cr.mmiss-on  the  authority  to  issue  and 
cilvc  'ir.irodijti'ly  effective  any 
;i:iu'ndme!-.i  to  an  operating  lii.'Mibe  uptjn 
u  dt'termination  by  the  Com.mlssion  that 
such  amendment  involves  no  significant 
ha7.;rds  con'sidor-ition,  notwithstandinp. 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

'Ihis  mon'.hiy  notice  includes  ail 
amimdments  issued,  or  propcsid  to  be 
issued,  since  the  date  of  publication  of 
the  last  monthly  which  was  published 
or  Manh  27.  1985  (50  FR  12112)  lhro:;j'h 
.•\pr:!  15.  1935. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
F  \CIL1TY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDER.'MION 
HETERMLNATION  AND 
OPPORTl'NI TY  FOR  HE  \RING 

i"!;e  Conrni.iS'on  has  made  a  p'0[.;ised 
di.ieririination  that  the  fnllowuiij 
ameniirrer.t  reqv.ests  in\olie  ni- 
sjgniiic.int  h.izards  consider, :'.iun.  I'ntirr 
Ihe  Commi.ssion's  reou^aiions  in  10  CKR 
,50.92.  this  means  the  operation  uf  'he 
facility  in  accordance  with  the  propost  i 
.••niendments  would  not  (l)  invoke  a 
significant  in'  rejise  in  the  proh.il)i!it\  oi 
conscquenr  i:s  of  an  accident  p!e\ious!y 
evalua'ed;  or  |21  create  the  possibilitv  of 
a  new  or  diifcrpnt  kind  of  accident  from 
liny  accidcii'  pveviously  evaluated:  or  ['.',) 
involv-'  a  shiiTf'cant  reduction  in  a 
n^trt'i!-  f.r.s.-ie'v.  The  basis  for  t'l  s 


pniposeo  i-.e'erT.iiiaiio' 


\il  h 


.imeiidmeni  leqiiest  is  .shown  bcjow 
The  Commi'.sion  is  seeking  pablu 
comments  on  ihis  proposed 
dererciination.  .Any  comments  rei  im\.'1) 
wiil^'-n  .30  davs  .ifier  ihe  date  of 
publi<  a'.ion  of  this  notice  will  be 
cunsid-'red  in  making  any  final 
determination.  The  Commission  w-V  iv<> 
noinialiy  mak"  a  final  delermir.ntion 
unless  i;  receives  a  rt.'quest  for  a 
healing. 

Comments  should  be  addressi'd  to  the 
S(;crefrfry  of  the  Commission.  L!.S 
Nuclear  Regulatory  Commission. 


Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch. 

B\  May  2',!.  1985:  the  licensee  may  fi'e 
a  iequest  for  a  hearing  '.vith  respect  tn 
issuance  of  the  amen  bnent  to  '.he 
subject  facility  operating  license  a^d 
any  person  whose  interest  may  be 
affeited  by  'his  proceeding  and  who 
vv'shes  to  participate  as  a  party  in  the 
pr.jcceding  must  file  a  written  pi^ti'ion 
for  leave  to  irilervene.  Requests  for  a 
hearing  and  petitiins  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  Commission's  "Rules  of  Practice 
for  Domestic  Licensing  Pioceedings"  in 
10  CFR  Part  2.  If  a  lequesi  for  a  heariag 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Conimssbior.  or 
an  .Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
I.i'ensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Bohrd  wdl  issue  a 
notice  of  hearing  or  an  appropntatc 
order. 

As  required  by  10  CFR  2.71-5.  a 
petition. for  leave  to  intervene  shall  set 
fo-^th  wi'ih  particularity  the  iiiti  rest  of 
the  petitioner  in  Ihe  proceeding,  anu 
how  Ihat  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  expljin  the  reasons 
why  itstervention  should  be  pern-.if!ed 
wi'h  p."rticular  reference  to  tlie 
following  factor:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
m.ide  a  party  to  th.;  proceeding;  (2)  the 
n.il'--re  a,-id  extent  vf  ;he  petitioners 
piv.perty.  fina.nrial.  or  o:her  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  :;iay  be 
entered  in  the  prjceedi;ig  on  the 
petitiocer's  interest.  The  pi-l'li^jn  sl^U'ld 
also  identify  the  specific  asp'M.tts!  ef  the 
Subject  matter  of  the  pio:,eeu;ng  as  !o 
whii  h  petitioner  \\i;s!;es  to  inter',  ene. 
Any  person  who  has  filed  a  petition  fur 
leave  to  inter,  ene  or  who  has  been 
admitted  as  a  party  may  anicnd  the 
petition  without  reques'in>j  leave  of  the 
Board  up  to  fifteen  (15]  dav  s  prior  to  Ihe 
iirst  pri.hi'uring  confi  rente  scheduled  in 
the  proceeding,  but  such  au  .in);^ndcd 
petition  must  s;itisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  pr-oi  to 
ihe  first  prehearing  conference 
scheduled  in  the  proceeding  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  li-;!  of 
the  contentions  which  are  so.ight  *o  be 
litigated  in  the  matter  and  the  l;ases  for 
iMch  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  am.endmcnt  under  cons.deralion  A 
petitioner  who  fails  to  file  sut  h  a 


supplement  which  satisfies  these 
re(|uirements  with  respect  to  at  le.e-t  om- 
contenlicn  will  not  be  perniitted  to 
participate  .is  a  party. 

Those  permitted  to  interver.e  bccon'c 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  (o 
intervene,  and  have  the  opportunity  to 
partif  ipate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conunission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dt  cidf 
when  the  hearing  is  held. 

If  the  final  determination  is  that  &f 
amendment  request  involves  no 
significant  hazards  consideration,  thi 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  .Any  hearing  held  would  take 
place  afier  issuance  of  the  amendmei!; 
If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazaids  consideration,  any  hearing  brio 
would  lake  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  r.oi 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  p"i  iod 
However,  sh.ouid  circumstances  chaniii- 
during  the  notice  period  such  that  f.ii'uri 
to  act  in  a  'imoiy  way  would  re'^ull.  fo; 
example,  in  derating  or  shutdown  of  '.:u- 
facility,  the  Commassion  may  issue  l^t■ 
license  amendment  before  the 
txpira-itm  of  ihe  30-day  notice  period 
provided  that  ''s  final  determination  is 
that  the  arneudment  involves  no 
si5;:iificant  hazards  consideration.  Th'. 
final  detcrminalion  will  consider  all 
public  and  State  comments  received 
before  ai  tion  is  taken.  Should  the 
Commission  t.ike  this  action,  it  will 
publish  a  notice  of  issuance  and  pr:e.  ;,!r 
for  opportunity  or  a  hearing  after 
issuance.  The  Commission  expects  th^^ 
the  need  to  take  this  action  will  occui 
ver>'  infrequ'^ntly. 

A  request  for  a  hearing  or  a  petit. on 
for  le,;ve  to  intervene  must  be  filed  v.  e.h 
the  Secretary  of  the  Commission.  I'  S 
Nuclear  Regulatory  Commission. 
Waslii.ngton.  DC.  20555.  Attention 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Pub'n 
Document  Room,  1717  H  Street,  NVV  . 
Washington,  D.C.  by  the  above  d.-'e 
Where  petitions  are  filed  during  the  !..'  t 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-frf" 
telephone  call  to  Western  Union  at  (:-t00! 
32,5-6000  (in  Missouri  (800)  342-6700) 
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The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  Petitioner's 
name  and  telephone  number,  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (\)-{y) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington  D.C.  and  at  the  local  public 
dccumint  room  for  the  particular  facility 
involvrd. 

Ark<>n!,as  Power  and  Light  Company, 
Docknl  No.  50-313.  Arkansas  Nuclear 
One.  Unit  No.  1,  Pope  County.  Arkansas 

Date  of  amendment  request:  March  1. 
1985. 

Desc'iption  of  amendment  request: 
The  an^endmenf  would  add  Technical 
Specifications  to  reflect  specific  time 
intervals  in  terms  of  Effective  Full 
Power  Days  (EFPD)  for  Axial  Power 
Shaping  Rod  Insertion  Limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  An 
exanple  of  actions  involving  no 
significant  hazards  considerations  is 
Example  (ii),  an  amendment  involving  a 
change  that  constitutes  an  additional 
limitation,  restriction,  of  control  not 
presently  included  in  the  Technical 
Specifications.  The  proposed  Technical 
Specification  modifications  impose 
additional  limitations,  restrictions  and 
controls  and,  therefore,  fall  within  this 
example.  Therefore,  since  the 
application  for  amendment  involves 
proposed  changes  that  are  similar  to  the 
example  for  which  no  significant 
hazards  considerations  exist,  the 


Commission  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Doeument  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  .Nicholas  S. 
Reynolds,  Bishop,  Liberman,  Cook. 
Purcell  &  Reynolds.  1200  Seventeenth 
Street.  NW.,  Suite  700.  Washington  DC 
20036. 

NRC  Branch  Chief:  (ohn  F.  Slolz 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2.  Calvert  County,  Maryland 

Date  of  amendment  raquest:  January 
31. 1985. 

Description  of  amendtwnt  reqi:est: 
The  proposed  amendment  would  change 
the  Unit  1  and  Unit  2  Technical 
Specifications  (TS)  to  reflect 
clarification  and  increased  flexibility  for 
determination  of  reactor  coolant  system 
leakage  as  specified  in  TS  3/4.4.6.1, 
"Leakage  Detection  Svstems"  and  TS  3/ 
4.4.6.2,  "Reactor  Coolant  System 
Leakage." 

In  reviewing  the  abo\e  pioposed 
changes  to  the  TS.  we  have  determined 
that  certain  changes  in  the  proposed  TS 
are  required.  These  changes  vveie 
discussed  with  and  agr.'ed  to  by  the 
licensee. 

Basis  for  proposed  no  significa::t 
hazards  consideration  dttcrminutian: 
Technical  Specification  S/4.4.4.6.1 
provides  operability  and  surveillance 
requirements  for  three  instrumentation 
systems  which  will  detect  reactor 
coolant  system  leakage.  Two  of  the 
instrumentation  systems  specified  in 
3.4.6.1,  the  containment  particulate 
radioactivity  monitoring  fPRM]  system 
and  the  containment  atmospheric 
gaseous  radioactivity  monitoring  (GRM) 
system,  are  not  completely  independent 
in  that  they  both  share  the  same  sample 
pump.  The  containment  sump  level 
alarm  system  the  third  leakage 
mcnitorinjg  svstem  addressed  in  TS  3/ 
4.4.4.6.1.  is  iiid-.'pendpnt  i>f  the  PHM  and 
GRM  syste.ms. 

In  the  past.  TS  3.4  6.1  tias  caused 
difficulty  with  regard  to  inteipreiaiion. 
Thi.s  difficulty  is  caured  by  the  "action' 
statement  which  is  applicable  x\  hen  one 
leak  detection  system  is  inoper.i'ule  hut 
which  also  requires  remedial  action  to 
be  taken  when  two  sy .stems  (the  GRM 
and/or  the  PRM)  are  inoperable.  The 
licensee  has  p.-'oposed  a  change  to  TS 
3.4.6.1  to  correct  this  ambiguity  The 
proposed  change  would  make  the 
existing  action  statement  the  fi-st  of  a 
two-part  requirement.  This  first  part 


would  be  applicable,  unambiguously, 
when  only  one  leakage  detection  system 
is  inoperable  by  changing  the  phrase 
".  .  .  when  the  required  gaseous  and/or 
particulate  radioactivity  monitoring 
system  is  inoperable  .  .  . "  to  ".  .  .  when 
either  the  required  gaseous  or 
particulate  radioactivity  monitoring 
system  is  inoperable  .  .  .."  The  new 
second  part  of  the  action  statement 
would  be  unam.biguously  applicable 
when  two  leakage  detection  systems  are 
inoperable.  This  action  statement 
requires  that  the  existing  remedial 
action  be  taken,  obtaining  and  analyzing 
containm.ent  atmospheric  grab  samples 
at  least  once  per  24  hours,  and  also  that 
a  re.3ctor  coolant  system  water 
inventory  balance  be  undertaken  every 
24  hours.  The  reactor  coolant  system 
water  inventory  balance  is  an  approved 
leak  detection  methodology  that  is 
currently  required  to  be  performed  every 
72  hours  by  TS  4.4.6.2c. 

Based  upon  our  evaluation,  we 
conclude  that  the  consequences  of 
accidents  already  evaluated  will  not  be 
more  se\  ere  nor  will  new  or  different 
types  of  accidents  be  created.  This  is 
because  at  least  tv/o  approved  means  of 
reactor  coolant  system  leak  detection 
will  be  required  to  be  operable  as  is 
presently  the  case  is  TS  3.4.6.1. 
Moreover,  numerous  other  systems  and 
means  for  leak  detection  are  described 
and  discussed  in  Section  4.3  of  the 
Updated  FS.\R  and  are  used  by  reactor 
operators  for  leak  detection  purposes. 
They  include:  Containmr  nt  Pressure  and 
Temperature  InJiration.  Pressurizer 
Pressure  and  Level  Indication  and 
Alarm.  Containment  Area  Radiation 
Monitor  Indication  and  Alarm. 
Containment  Humidity  Indicators. 
Reactor  Coolant  Drain  Tank  Level 
Indication,  and  Reactor  Coolant  Make- 
up Water  Flow  Integrators.  The 
p.-oposed  TS  does  not  increase  the 
probability  of  accidents  or  reduce  any 
safety  margins  since  no  changes  in 
design  or  operating  modes  of  the  leak 
detection  system.s  are  involved. 
Consequently,  the  Commission 
prolposes  to  determine  that  the 
proposed  changes  to  TS  3.4.6.1  involves 
no  significant  hazards  consideralions. 

Finally,  the  licensee  has  requested 
changes  to  TS  4,4.6.2  as  iollows: 

•  Surveillance  Requirement  (SR) 

4  4.6.2a  which  re'^uires  monitoring  the 
con;ainnifnt  atmosphere  12  hours  with 
•  be  PRM  would  be  modified  to  also 
pt-rmit  rronitoring  with  the  GRM  or  grab 
samples. 

•  SR  4.4.6.2b  which  requires 
m(<nitnring  containment  sump  discharge 
every  12  hours  using  the  containment 
sump  level  alarm  system  would  be 
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modified  to  suspend  this  ruquiromnnt 
when  the  containment  sump  level  .ilarni 
system  is  inoperable. 

•  SR  4.4.6.2c  which  requires  a  reactor 
coolant  system  water  inventory  balance 
at  least  once  per  72  hours  would  be 
modified  to  require  this  balance  every 
24  hours  when  used  as  an  allernale  leak 
detection  method  per  TS  3.4.6.1. 

On  April  6. 1983  the  NRC  published 
guidance  in  the  Federal  Register  (43  FR 
14870)  concernino  examples  of 
ampnd:nents  that  are  not  likely  to 
involve  significant  hazards 
considerations.  One  such  example  (ij 
inv(jlves  changes  of  "A  purely 
administrative  change  to  technical 
specifications  for  example,  a  change  to 
achieve  consistency  throuqh  the 
technical  specifications. .  .  ."  The 
proposed  changes  to  TS  4.4.6.2  are 
recjuired  to  achieve  con.sistency  with 
existing  and  proposed  requirements  of 
TS  3.4.6.1.  Accordinoly.  the  Com.mission 
prnpos(!s  to  deiermine  that  the  proposed 
ch.inges  to  TS  4.4.6.2  involve  no 
sign!n{.^!nt  hazards  considerations. 

l.ntal  Pii'n'.n:  Documoni  Room 
/,(.Ti;.'/()//.' Calvert  County  Library.  Prime 
Frederick.  Maryland. 

A'.torrny  for iiri'nsrc::  George  F. 
Trowbridge,  Esq..  Shaw  Pittman.  Potts 
and  Trowbridj^e.  1800  M.  Street.  .N'VV.. 
Washington,  D.C.  20036. 
XRCRranrh  Chirf.  James  R.  Miller. 

Carolina  Power  &  Light  Company. 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2.  Brunswick  County.  North 
Carolina 

Datt  of  iipi-lication  for  dihi'iufmrnl. 
lebruary  13.  1985.  as  supplemented 
.\nril4.  1985, 

Dt'.-.''  ription  ol  umerdiiii';:!  .'•(■(/;;(!.s- ,'.■;.■ 
Ihe  proposed  Technical  Specification 
(TSj  changes  request  postponement  of 
one  full  flow  test  of  the  core  spray 
pumps  until  Ihe  primary  containment 
suppression  chamber  is  restored  to  its 
.)p. 'ration, il  condition. 

The  liceu'iee  is  presently  plaiuimK  l.i 
shutdown  the  Brunswick  Steam  F.lectric 
Plant,  Unit  1  on  or  before  March  31,  HW.l 
.f'lr  a  31  week  outage  (plus  six  weeks  for 
(;ontin!:!encies)  tn  refuel,  perform 
inaintcnaDce  uork  aud  modify  the  Mark 
1  torus.  In  conjunciion  with  the  Mark  I 
torus  modifications,  the  suppression 
ch.iHiljor  will  be  dr  lined  and.  therefore, 
it  will  not  be  possible  to  perform  Ihe  full 
flow  .surveillance  test  of  the  Core  Spray 
System  (CSS)  wherein  water  is 
recirculated  into  the  suppression  pool  !n 
the  April  4. 1985  letter  the  licensee 
indicated  that  the  fuel  would  be 
remi.n  fid  from,  the  core  about  ,M>iy  30. 
1985  and  repl.^red  in  early  August  19R.'i 


During  that  period  of  time  the  core  spr.iy 
system  is  not  needed. 

This  requirement  will  last  be 
performed  on  approxim.ateiy  Api^!  1. 
1985.  Due  to  the  modifications  being 
made  to  the  suppression  pool  the 
maximum  permissible  interval  bclweer, 
full  flow  tests  will  be  exceeded  bc'fore 
the  next  test.  The  licensee  is.  therefore, 
requesting  a  one  time  extension  to  the 
maximum  surveillance  interval  during 
the  upcoming  refueling  outage  until 
within  48  hours  after  restoratio.i  of  the 
suppression  chamber  to  operable  slatus. 
but  in  any  case  no  later  th.in  October  30, 
1985.  Based  on  the  present  out.^ge 
schedule.  CP&L  plans  to  restore  the 
suppression  chamber  to  operable  status 
and  perform  Surveillance  Requirement 
4.5.3.1.C.1  by  approximately  August  29, 
1985.  This  will  extend  the  surveillance 
interval  from  the  present  m.aximum  115 
days  to  approximately  150  days.  The 
October  30, 1985  date  allows  for 
contingencies  in  the  completion  of 
modification  to  the  suppression  pool 
making  the  total  allowable  surveillani  e 
interval  212  days. 

Basis  for  proposed  no  s!\;iiifiL  ii  it 
hazards  consideration  dcttrmination: 
The  Commission  has  provided  guidance 
in  the  form  of  examples  of  amendments 
that  are  not  considered  likely  to  involve 
a  significant  hazards  consideration  (48 
FR  14870).  The  licensee's  February  13, 
1935  submittal  included  a  discussion  of 
the  proposed  action  with  respect  to  the 
no  significant  hazards  consideration. 
The  licensee  also  provided  a  discussion 
regarding  the  proposed  Technir.il 
Specification  (TS)  change. 

I  he  licensee  has  determined  and  the 
NRC  staff  concurs  that  extending  the 
surveillance  interval,  for  a  full  flow  test 
of  the  Core  Spray  System,  from  92  days 
to  a  total  allowable  surveillance  interv  al 
of  212  days  does  not  constitute  a 
significant  reduction  in  the  verification 
of  operability  or  the  availability  of  this 
system  for  the  following  reasons; 

1.  Normally,  in  the  refueling  operation 
(OPER.ATIONAL  CONDITION  5).  the 
CSS  is  not  required  to  be  operable  (and 
thus  to  have  surveillance  testing 
performed),  if  all  of  the  following 
conditions  are  met:  (a)  The  reactor 
vessel  head  is  removed. 

(b)  The  refueling  cavity  is  flooded, 
and 

(: )  The  spent  fuel  gates  a:e  rt-rnovcd. 

2.  The  CSS  consists  of  two 
independent  subsystems,  each  with 
lOO'n  cap.'icity.  thus  pro\  iding  a 
redundant  safety  system  siibsvs'.t  m 

3.  Redundant  systems  that  will  be 
.ivailable  to  sup.ily  core  reP.ood 
capability  include  the  condensate 
system  and  the  service  water  inje:,l;on 


svstem,  with  a  small  volume  available 
from  the  control  rod  drive  system. 

4.  Surveillance  is  being  perfornvd 
every  12  hours  to  verify  that  the  CSS  h.  > 
an  operable  water  source  (TS  4.5.3.1  .a). 
Surveillance  is  performed  every  31  da\  >« 
to  verify  that  the  CSS  is  filled  with 
water  (TS  4.5.3.1.b.l).  Surveillance  is 
performed  every  31  days  to  verify  thai 
all  valves  in  the  CSS  flow  path  are 
properly  aligned  (TS  4.5.3.1.b.2). 

5  For  a  portion  of  the  outage  (about  8 
or  9  weeks)  the  fuel  will  not  be  in  the 
vessel.  During  this  time  the  CSS  is  not 
needed. 

The  proposed  change  pertaining  to  TS 
4.5.3. 1.C.1  represents  a  relaxation  in  the 
surveillance  requirements.  However, 
adequate  precautions  have  been  taken 
to  ensure  the  availability  of  other  means 
of  cooling  for  the  reactor  core  when  fuel 
is  in  the  vessel.  Based  on  the  foregoing 
discussion,  the  staff  concludes  that  the 
results  of  this  change,  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (21 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (31 
involve  a  significant  reduction  in  a 
margin  of  safety.  Therefore,  the 
Commission  proposed  to  determine  thai 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport 
North  Carolina  28461. 

A  ttorr.in-  for  licensee:  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman. 
Potts  and  Trowbridge,  1800  M  Street. 
NW.,  Washington,  D.C.  20036. 

SRC  Bramh  Chief:  Domenic  B. 
V.issallo. 

Carolina  Power  &  Light  Company. 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendmnni 
March  6, 1985. 

Description  of  amendment  request: 
The  proposed  amendment  to  the 
Brunswick  Unit  1  Technical 
Specifications  (TS)  would  revise  TS 
Tables  3.3.5.3-1  and  4  3.5.3-1  (Accident 
Monitoring  Instrumentation)  and  Section 
3/4.6.2.1  (Suppression  Chamber)  In 
incorporate  the  inclusion  of  a 
suppression  pool  temperature 
monitoring  sys'em  (SPTMS)  to  meet  the 
acceptance  criteria  of  NUREG-Oefil. 
Appendix  A.  In  addition,  the  channel 
check  for  item  4.3.5.3-1.4  is  being 
changed  from  monthly  to  daily  to 
provide  consistency  with  TS  4  6.2.1  2  ) 
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TS  Section  3/4.6.2.1  and  3/4.6.4.1 
(Dryweil-Suppression  Chdmber  Vacuum 
Breakers)  have  been  modifird  to  more 
closely  conform  to  the  guidance  of  the 
BWR-4  Standard  Technical 
Specifications  (STS),  NUREG-0123.  A 
similar  revision  was  issued  for 
Brunswick  Unit  2  on  September  22,  1984. 
Brunswick  Unit  2  Surveillance 
Requirements  are  being  revised  at  this 
time  to  eliminate  redundancy. 

The  requested  TS  change  reflects  the 
new  suppression  pool  temperature 
monitoring  system  being  installed  on 
Brunswick  Unit  1  during  the  upcoming 
refueling  outage.  This  system  consists  of 
24  Class  IE  resistance  temperature 
detectors  (RTDsj  installed  about  the 
torus  at  designated  locations  to  provide 
accurate  measurement  of  the  average 
pool  water  temperature.  These  new 
RTDs  are  split  into  two  totally 
independent  channels  consisting  of  12 
RTUs  per  channel.  All  new  RTDs  are 
Class  IE  qualified,  seismically  analyzed. 
and  the  two  suppression  pool 
temperature  monitoring  divisions  meet 
the  acceptance  criteria  of  Regulatory 
Guide  1.97.  NUREG-0661.  and  NUREC- 
0783.  The  new  suppression  pool 
temperature  monitoring  system  also 
serves  as  the  accident  monitoring 
instrumentation  for  suppression 
chamber  water  temperature.  Tables 
3.3.5.3-1  and  4.3.5.3-1  have  been 
changed  to  reflect  the  new  instrument 
numbers.  In  addition,  the  channel  check 
for  Item  4.3.5.3-1.4  is  currently 
performed  on  a  monthly  basis.  This 
requirement  is  being  changed  to  daily  in 
order  to  be  consistent  with  TS  4.6.2.1. d.l. 
A  similar  change  is  being  made  in  the 
Brunswick  Unit  2  TS  to  provide 
consistency.  Also,  a  footnote  has  been 
added  in  Table  3.3.5.3-1  to  ensure  that 
the  dual  function  of  the  system  is 
apparent  to  operations  personnel. 

TS  Section  3/4.6.2  has  been  rewritten 
to  make  the  section  more  closely 
conform  to  the  format  of  the  STS.  A 
Limiting  Condition  for  Operation  (LCO) 
and  new  action  items  have  been  added 
to  ensure  appropriate  requirements  exist 
for  various  plant  conditions.  The  LCO 
and  Surveillance  Requirements 
pertaining  to  suppression  chamber 
leakage  have  been  moved  from  Section 
3/4.6.4  to  Section  3/4,6.2.  consistent  with 
guidance  of  the  STS. 

Surveillance  Requirement  4.6.2. l.b.2.b 
contains  a  24-hour  time  restriction  for 
suppression  chamber  temperature  in 
excess  of  95  F  while  in  Operating 
Conditions  1  and  2.  This  requirement  is 
also  covered  by  TS  Section  3/4.6.2. 
Action  Statement  b.  Restating  the  24- 
hour  restriction  is  redundant  and  may 
mislead  the  operator.  Therefore,  the  time 


restriction  has  boen  removed  from 
Surveillance  Requirement  4.6.2  l.h.2  b  in 
the  Brunswick  Unit  2  'IS 

The  above  proposfd  ilicdificiitioiis  are 
submitted  in  responst:  to  <\\c  st.iff 
request  dated  .Vlarch  19,  1W4  which 
included  a  Safety  Evaiu|.»i.)n  of  the 
Mark  I  Long  Term  Cortainm^nl  Program 
for  the  Brunswick  f.^r  ■IiSe'!.  In  th^jt 
Safety  Evaluation  the  sttfl  concluded 
that  containment  modifij;.'.rions  made 
have  reslorcd  the'o'-iKint;!  desian  safety 
margin  to  the  Mark  1  Cnr:;,iinm.'nt  at  the 
Brunswick  plant. 

Bn^is  for  proposed  no  significant 
hazards  con^^'f'^ratia.n  r.  ?lfrniir,ctlun: 
The  Commission  has  prdvided  guidance 
concerning  the  application  of  Us 
standards  set  forth  in  I'JCFR  50.92  for 
no  significant  hazards  icnsider.tticm  by 
providing  certain  p.xampies  published  in 
the  Federal  Register  on  April  6.  1983  (48 
FR  14870).  Examples  of  an  amendment 
likely  to  involve  no  significant  hazards 
consideration  include:  (I)  A  purely 
administrative  change;  and  (iij  a  change 
that  constitutes  an  addibonal  limitation, 
restriction,  or  control  not  presently 
included  ialhe  Technical  Specifications. 
The  new  suppression  poci  temperature 
monitoring  system/accident  monitoring 
instrumentation  is  subject  to  LCOs, 
actions,  and  surveillances,  specified  in 
Section  3/4.6  2  during  normal  operation, 
which  were  not  previously  required  and. 
therefore,  constitute  adfttional 
limitations.  The  staff  has  reviewed  the 
proposed  change  as  discussed  above 
and  has  concluded  that  Ihis  proposed 
change  falls  within  the  scope  of  example 
(ii).  Similarly,  revision  of  channel  check 
4.3  5.3-1.4  from  monthly  to  daily  also 
provides  additional  Hmjations.  The 
reformatting  of  Sections  3/4.6.2  and  3/ 
4.6.4  and  the  changing  of  instrument 
numbers  in  Tables  3.3.5.3-1  and  4. 3. 5. .3-1 
represent  administrative  changes,  which 
fall  within  the  scope  of  example  (i). 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
request  does  not  mvoK  e  a  significant 
hazards  consideration. 

Local  Public  Documpn!  Room 
location:  Southport.  Brunswick  County 
Library.  109  W.  Moore  Street.  Southport. 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge.  Esquire.  Shaw.  Pittman. 
Potts  &  Trowbridge.  1800  M  Street. 
.N.VV..  Washington.  D.C.  E0036. 

XRC  Branch  C/j;p''.-  Domenic  B. 
Vassallo. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-325,  Brunswick  Steam 
Electric  Plant.  Unit  1.  Brunswick  County. 
North  Carolina 


Date  of  application 
March  18.  1985. 


fa,  •  amendment: 


Description  i>f  amnniment  request: 
This  proposed  amendment  would  revise 
the  Technical  Sppcifica'ions  (TS)  for  the 
Brunswick  Steam  Electric  Plant.  Unit  1 
(Brunswick — 1).  The  proposed  revision 
to  the  TS  Tables  3  3.3-1.  3.3.2-2.  and 
4  3.3-1  reflects  modificitions  to  the 
Automatic  Dep'essuriziitiun  System 
(ADS)  by  removing  the  high  pressure 
trip  from  the  logic  sequence  and  adding 
a  manual  inhikut  switch  thus  eliminating 
the  need  for  manda!  a?  tiriiinn  to  ensure 
core  coverage.  The  requested  TS  change 
removes  ttie  ADS  high  drywell  pressure 
instruments  and  ndds  manual  inhibit 
switches  to  ADS  logic  in  TS  3,3.3  and 
4.3.3. 

This  modification  is  a  result  of  TMI 
Action  item  II.K.3.1H.  A  BVVR  Owners 
Croup  (BWROGj  study  of  alternatives  to 
the  present  ADS  actuation  logic 
identified  modifications  to  eliminate  the 
need  for  manual  actuation  to  ensure 
core  coverage  in  the  event  of  certain 
accident  sequences.  The  proposed  TS 
change  is  the  second  option  outlined  in 
the  BWROG  study  and  is  one  of  the  two 
options  indicated  to  be  an  acceptable 
method  of  complying  with  TMI  Action 
Item  U.K. 3. 18  by  NRC  letter  dated  June  3, 
1983.  The  staff  position  stated  in  the 
June  3.  1983  letter  that  the  ADS  system 
actuation  logic  should  be  modified  to 
eliminate  the  need  for  manual  activation 
to  assure  adequate  core  cooling.  The 
proposed  redu(  tion  of  logic  devices  will 
increase  ADS  reliability  and  will 
provide  additional  assurance  of 
adequate  core  cooling  by  further 
automating  reactor  pressure  vessel 
dpprcssurizaiion  for  isolations  and  stuck 
open  relief  valve  events,  while  satisfying 
design  concerns  associated  with 
anticipated  transients  without  scram. 

Basis  ''or  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  i-aidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing?  cert.iin  examples  (48  FR 
14870).  The  examples  involving  no 
s-iynificant  hazards  consideration 
include  "(ii)  .\  change  that  constitutes 
an  additional  limitation,  restriction,  or 
cont'-ol  not  presently  included  in  the 
Technical  Specifications:  For  example,  a 
mmo  stnngfnl  surveillance 
rr-qiiirement." 

Based  on  the  above  discussion  the 
staff  concludes  that  the  proposed 
amPTuinicnt  is  consi.stent  with  the  staff 
position.  Further,  the  proposed 
ani.jndment  provides  additional 
assurance  of  adequate  core  cooling  by 
extending  the  operation  of  the  ADS  to 
encompass  additional  accident  and 
transient  conditions  which  do  not 
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directly  produce  a  high  drywell  pressure 
signal. 

Example  (ii)  applies  to  the  added 
requirements  for  automating  reactor 
pressure  vessel  depressurization  for 
isolations  .ind  stuck  open  relief  valve 
events,  while  satisfying  design  concerns 
associated  with  anticipater!  transients 
without  scram.  Therefore,  since  the 
iipplication  for  amendment  involves 
proposed  fhanges  that  are  similar  to  an 
example  for  which  no  significant 
hazards  consideration  exists,  the  staff 
has  mydc  a  proposed  determination  that 
the  appUcat'.on  for  amendment  involves 
no  significant  hazards  consideration. 

Local  Pab'U  Dncumpnt  Room 
lorn! ion:  Soulhport.  Brunswick  County 
l.i'ji.iry,  lOQ  W.  Moore  Street.  Southport, 
North  Carolinn  26461. 

Attorne\  !'or  licrnsee.  George  F. 
Trowbridge.  Esq-iire,  Shaw.  Pittman, 
Fotts  and  Trowbridge,  1800  M  Street, 
NW..  Washington.  DC.  20036. 

XnC  Bi^:;ch  Chief:  Domenic  B. 

V.i-iSallo. 

ro:nmonvvealth  Edison  Company, 
Docket  No.s  50-373  &  50-374.  La  Salle 
County  Station.  Units  1  &  2,  La  Salle 
Connty,  lilioois 

Date  of  amendment  request:  February 
21. 1985  as  supplemented  by  letter  dated 
March  5,  1985. 

Di'schption  of  amendment  requests: 
The  proposed  amendments  to  Operating 
License  NPF-11  and  Operating  License 
NPF-IB  would  revise  the  La  Salle,  Units 
1  and  2  Technical  Specifications  to 
reflect  the  changes  in  the  revised  section 
of  10  CFR  50.72,  and  a  new  section,  10 
CFR  50.73,  both  of  which  became 
effective  on  January  1. 1984.  The  revised 
§50.72  modifies  the  immediate 
notification  requirements  for  operating 
nuclear  reactors  and  §  50.73  provides  for 
a  revise,]  Licensee  F.vent  Report  System. 

The  major  proposed  changes  are  in 
the  "Definitions"  and  "Administrative 
Control"  sections  of  the  Technical 
Specifications.  The  definition 
"Reportable  Occurrence"  is  replaced  by 
a  new  term,  "Reportable  Events." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazard 
consideration  include  example  (vii) — a 
change  to  make  a  license  conform  to 
changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations.  The 
changes  proposed  in  the  application  for 


amendments  are  fully  encompassed  by 
this  example  because  the  licenses  are 
being  changed  solely  to  conform  with  a 
change  in  the  regulations.  On  this  basis, 
the  f;taff  proposed  to  determine  that  this 
amendment  involves  no  significant 
hazards  considerations.  Additionally, 
the  hcensee  vas  requested  by  the  \RC 
str<?f  to  make  these  administrative 
changes  in  Generic  Letter  No.  8')-43, 
"Reporting  Req'iirements  of  10  CF'R  Part 
50.  §§  50.72  and  50.73.  and  Standard 
Technical  Specification,"  dated 
December  19, 1983. 

Lc'cai  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Ootlsby.  Illinois  61348. 

Attorney  for  licensee:  Isham.  Lincoln 
and  Burke.  Suite  840.  1120  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20036. 

NRCDfanch  Chief:  .\.  Schwencer. 

Commonwealth  Edison  Company, 
Docket  No.  50-265,  Quad  Cities  Nuclear 
Power  Station,  Unit  2.  Rock  Island 
County,  Illinois 

Date  of  amendment  request:  February 
4,  1905. 

Description  of  amendment  request: 
This  amendment  would  (1)  extend  the 
maximum  average  planar  linear  heat 
generation  rate  (MAPLHGR)  curve  for 
fuel  types  now  in  the  core  from  30.000 
megawatt  days  per  short  ton  (MWD/ST) 
to  45,000  MWD/ST  so  as  to  extend  the 
protective  thermal  limits  on  fuel  of  these 
types  to  higher  values  of  planar  average 
exposure  and  thereby  extend  the  useful 
life  of  the  fuel,  and  (2)  incorporate  into 
the  Technical  Specifications  MAPLHGR 
curves  for  two  new  fuel  types  tliat  will 
be  loaded  into  the  core  for  use  in  the 
upcoming  Operating  Cycle  8. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  evaluated  the  proposed 
Technical  Specification  amendment  and 
has  determined  that  it  does  not 
represent  a  significant  hazards 
consideration.  Based  on  the  criteria  for 
defining  a  significant  hazards 
consideration  set  forth  in  10  CFR 
50.92(c),  operation  of  Quad  Cities  Unit  2 
in  accordance  with  the  proposed 
amendment  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because: 

(a)  The  amendment  involves 
restrictions  on  the  reactor  power 
distribution  during  normal  operation 
which  of  itself  cannot  initiate  an 
accident  and  therefore  does  not  increase 
the  probability  of  an  accident,  and 

(b)  These  restrictions  on  power 
distribution  are  based  on  a  reanalysis  of 
accidents  in  accordance  with  NRC- 
approved  methods,  and  are  specific  to 


ensure  that  the  consequences  of  LOC.'\ 
remain  within  the  existing  accident 
criteria  established  for  Quad  Cities  in 
the  FS.AR. 

(2)  Create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  for  the 
same  reason  as  (l)a.  above  and 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  since  the 
amendments  are  specifically  intended  to 
ensure  that  the  10  CFR  50.46  ECCS 
criteria  continue  to  be  protected  during 
operation. 

With  regard  to  the  second  part  of  the 
proposed  amendment  particularly,  i.e.. 
incorporation  in  the  Technical 
Specifications  MAPLHGR  curves  for 
two  new  fuel  types  for  use  in  the 
upcoming  Operating  Cycle  8,  the 
Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  specific  examples  (48  FR 
14870).  Examples  of  actions  likely  to 
involve  no  significant  hazards  include: 
"(iii)  A  change  resulting  from  a  nuclear 
reactor  core  reloading  if  fuel  assemblies 
are  not  significantly  different  from  those 
previously  found  acceptable  to  the  NRC 
for  a  previous  core  at  the  facility  in 
question.  Each  of  the  two  new  fuel  types 
is  a  barrier-type  fuel  having  properties 
similar  to  fuel  already  in  the  core.  Each 
has  the  same  physical  configuration,  and 
similar  material  composition  and 
isotopic  enrichment  as  fuel  already 
analyzed  and  approved  for  previous 
reloads,  so  use  of  the  new  fuel  types 
involves  no  significant  hazards 
consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  considerations 
determinations  and.  based  on  this 
review,  the  staff  has  made  a  proposed 
determinations  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Moiine  Public  Library.  504  17th 
Street.  Moiine.  Illinois  61265. 

Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons.  Jr.,  Isham,  Lincoln.  &  Beale, 
Three  First  National  Plaza.  Suite  5200. 
Chicago,  Illinois  60602. 

NCR  Branch  Chief:  Domenic  B. 
Vassallo. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Station.  Unit  Nos,  1  and 
2,  Benton  County,  Illinois 

Date  of  application  for  amendments: 
January  30. 1985. 

Description  of  amendments  request: 
The  amendments  would:  (a)  Permit  full 
pressure  testing  of  the  contairunent  in 
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accordance  with  10  CFR  50.  Appendix  J 
as  requested  by  NRC— Region  III:  (b) 
add  containment  air  lock  testing:  (c) 
reduce  the  number  of  tendons  to  be 
included  in  surveillance  requirements  in 
accordance  with  Regulatory  Guide  1.35. 
Revision  2:  and  (d)  remove  obsolete 
containment  liner  surveillance 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determinations: 
The  Commission's  examples  of  actions 
involving  no  significant  hazards 
considerations  (48  FR  14870)  include: 
"(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications;  for  example,  a 
more  stringent  surveillance 
requirement."  The  changes  identified  as 
(a)  and  (b)  above  are  encompassed  by 
this  example  in  that  the  proposed 
changes  add  surveillance  requirements 
not  contained  in  the  current  technical 
specincations. 

The  Commission's  examples  of 
actions  involving  no  sifnificant  hazards 
consideration  include:  "(iv)  A  relief 
granted  upon  demonstration  of 
acceptable  operation  from  an  operating 
restriction  that  was  imposed  because 
acceptable  operation  was  not  yet 
demonstrated."  The  change  identified  as 
(c)  above  fits  this  example  in  that 
successful  tests  at  years  1.  3  and  5  of 
reactor  operation  demonstrated 
acceptable  performance  of  the 
containment  tendons.  A  reduction  in  the 
number  of  tendons  to  be  inspected 
following  the  successful  tests  at  years  1. 
3  and  5  is  in  accordance  with  Regulatory 
Guide  1.35.  Revision  2. 

The  containment  liner  surveillance 
program  was  established  to  demonstrate 
the  initial  post-construction  integrity  of 
the  liner.  The  Technical  Specification 
4.10.4  states  that  if  a  successful  test 
sequence  is  performed,  the  program 
shall  be  discontinued.  The  licensee  has 
performed  satisfactory  test  series  and 
has.  accordingly,  discontinued  the  liner 
surveillance  program.  This  amendment 
would  remove  the  no  longer  applicable 
text  from  the  Technical  Specification. 
The  Commission's  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  "(i)  A  purely 
administrative  change  to  technical 
specifications  .  .  ."  .  The  change 
identified  as  (d)  above  fits  this  example 
since  the  LCD  and  associated 
surveillance  no  longer  apply  and  the 
purely  administrative  change  is  being 
made  to  remove  the  no  longer  applicable 
section  from  technical  specifications. 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the  proposed 
amendments  involves  no  significant 
hazards  consideration. 


Loco/  Public  Document  Room 
location:  Zion-Benton  Library  District. 
2600  Emmaus  Avenua,  Zion,  Illinois 
60099. 

Attorney  to  licensee:  P.  Steptoe,  Esq.. 
Isham.  Lincoln  and  Beale,  Counselors  at 
Law.  Three  First  National  Plaza.  51st 
Floor.  Chicago.  Illinois  60602. 

NRC  Branch  Chief.- Steven  A.  Varga. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County,  New  York.  Date  of 
amendment  request:  February  14, 1983. 
as  supplemented  February  28.  1985. 

Description  of  amendment  request: 
This  submittal  supplements  the  request 
for  amendment  dated  February  14. 1983 
which  was  noticed  in  the  Federal 
Register  on  August  23.  1983  (49  FR 
38395)  and  September  21,  1983  (49  FR 
43134).  The  proposed  Technical 
Specification  revision  would  modify 
portions  of  Consolidated  Edisons 
February  14. 1983  license  amendment 
application  to  reflect  revised  pressure/ 
temperature  limitations  for  reactor 
coolant  system  heatup  cooldown. 
hydrostatic  test  and  low  temperature 
overpressure  protection  applicable 
through  fifteen  effective  full  power  years 
of  reactor  operation.  The  proposed 
revision  to  the  Technical  Specifications 
also  increases  the  number  of  reactor 
coolant  pumps  that  are  required  to  be 
operating  when  the  reactor  is  at  hot 
shutdown  and  above  350°F.  This  change 
is  requested  to  achieve  consistency 
between  the  safety  analysis  for  the 
Uncontrolled  Rod  Withdrawal  From 
Subcritical  concerning  the  number  of 
reactor  coolant  pumps  in  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Consistent  with  the  Commission's 
criteria  for  determinir^  whether  a 
proposed  amendment  to  an  operating 
license  involves  no  significant  hazards 
considerations.  10  CFR  50.92  (48  FR 
14871),  the  proposed  revisions  to  the 
heatup,  cooldown.  hydrostatic  test 
pressure-temperature  limitations  and 
low  temperature  overpressure  protection 
requirements  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  previously  evaluated,  or  involve  a 
significant  reduction  in  margin  of  safety. 
The  proposed  revision  reflects 
conservative  values  of  the  Reference 
Nil-Ductility  Transition  Temperature 
(RTvdt)  for  the  reactor  vessel  and 
provides  a  margin  of  safety  which 
complies  with  the  fracture  toughness 
requirements  of  10  CFR  Part  50 
Appendix  G. 


The  proposed  changes  regarding  the 
minimum  number  of  reactor  coolant 
pumps  required  to  be  operating  when  at 
hot  shutdown  but  above  350  F  and  the 
addition  of  action  statements  in  Table 
3.1. A-1  are  consistent  with  example  (ii) 
of  the  Commission's  guidance 
concerning  the  application  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  (48  FR 
14870).  Example  (ii)  identifies  a  change 
that  constitutes  an  additional  limitation 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications, 
for  example,  a  more  stringent 
surveillance  requirement.  The  proposed 
change  regarding  the  number  of 
operating  reactor  coolant  pumps 
increases  the  minimum  number  of 
reactor  coolant  pumps  required  to  be 
operating  during  specified  plant 
conditions  constituting  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  proposed  changes  to 
Table  3.1. A-1  provide  new  explicit 
action  to  he  taken  if  no  pumps  are 
operating  for  longer  than  the  one  hour 
permitted.  This  also  constitutes  an 
additional  limitation,,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  requested  action 
would  involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
TOO  Martine  Avenue,  White  Plains.  New 
York,  10610. 

A  ttnrney  for  licensee:  Thomas  J. 
Farrelly.  Esq.,  4  Irving  Place.  New  York, 
New  York  10003. 

XRC  Branch  Chief:  Steven  A.  Varga. 

Consumers  Power  Company  Docket  No. 
50-255,  Palisades  Plant.  Van  Buren 
County.  Michigan 

Dat(}  of  amendment  request:  March  29, 
1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
Technical  Specification  4.13  that 
requires  neutron  noise  monitoring  to 
confirm  thai  the  modification  made  in 
1974  to  clamp  the  core  barrel  in  place 
was  adequate. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870.  April  6. 
1983).  One  of  the  examples  (iv)  in  this 
guidance  is  if  demonstration  of 
acceptable  operation  from  an  operating 
restriction  that  was  imposed  because 
acceptable  operation  was  not  yet 
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demonstrated  can  be  made,  it  can  be 
cdnsidered  not  likely  to  involve 
sicnificant  hazards  considerations.  This 
proposed  change  is  based  on  the  fact 
that  during  plant  operation  over  the  past 
Uj  years,  surveillance  data  has  been 
Liken  and  analyzed  on  a  weekly  basis. 
The  measured  xalues  have  been 
predictable  and  consistently  far  below 
thb  established  limits  for  vibration.  In 
addition,  the  recently  completed  10  year 
Inservice  Inspection  of  the  reactor 
vessi'l  and  internals  showed  no 
additional  evidence  of  wear  caused  by 
\;l)r-itKins.  Consequently,  the 
n^ndifitaiion  which  increased  the  core 
barrel  clamping  force  has  been  proven 
effective  over  a  number  of  years  and 
cure  cycles,  and  the  surveillance 
pro<;ram  can  prudently  be  eliminated. 

Ti^'.'refore.  bi'v:au.se  this  amendment 
rt  quest  inviilves  a  change  of  the  type 
.sp;  .~ii'i;d  in  exampit;  (iv)  of  the 
ComnMSsion's  guidance,  the  staff 
pi,<poscd  to  drtermiiii;  that  the  proposed 
i hank'i'  would  not  involve  a  significant 
hazards  consideration. 

!  :K  al  P:ih!ic  Documt:nt  Runm 
luraiion:  Kalamazoo  Pubhc  Library.  315 
South  Pose  Strc'jt.  Kah-.mazoo.  .Michig.in 
49007. 

AHoTiir.y  for  lict-nsee:  |udd  L.  Bacon. 
F.squiie,  Con.sumers  Power  Company. 
212  VVi:--!  N'ichigan  Avenue.  ldck.<ori. 
Michigan  4P201. 

\nc  nn:rrh  Chief:  lohn  A.  Zwoliiiski. 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation.  Municipal  Electric 
.Authority  of  Georgia,  City  of  Dalton. 
Georgia.  Docket  No.  50-321,  Edwin  I. 
Hatch  Nuclear  Piant,  Unit  No.  1.  .^ppling 
Cfiunfy,  Georgia 

Dale  ofunwndnicj,'  rt^uui-^t:  January 
n,  1985. 

Description  of  amfr.tiir.er.t  rcqiiPkt: 
This  MTiendmer.t  would  modify  the 
T>'i  hnical  Specifications  to  delete  the 
definition  for  "cuirrjlative  downtime" 
Ticn  the  Definitions  and  Bases  sections. 

Biiaia  for  proposed  nn  significant 
hmiir-'s  consideration  determination: 
The  Commission  has  provided  guidance 
ccru>,;rning  \\  e  application  of  the 
standards  in  in  CFR  50.92  by  providing 
ceita.ii  examples  (48  FR  14870).  An 
example  of  actions  involving  no 
si^v.if.>  .mt  ha^irds  considerations  is 
Example  !i),  an  amendment  involving  a 
purtly  adrninisti  itive  changf  to 
let hnical  Spci  ificalions.  The  term 
"cnmuhlive  downtime"  is  not  used  in 
the  body  of  the  Technical  Specifications. 
1  he  removal  of  the  definition  oi  this 
term  from  the  Definition  section  and 
removal  of  the  term  from  the  Bases 
section  is  a  purely  administrative 
change.  Therefore,  since  the  application 
for  amendment  involves  a  proposed 


change  that  is  similar  to  an  example  for 
which  no  significant  hazards 
consideration  exist,  the  Commission  has 
m.ade  a  proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
Location:  Applying  County  Public 
Library,  301  City  Hall  Drive,  Baxley. 
Georgia. 

Attorney  for  Licensee:  G.F. 
Trowbridge,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street,  NVV., 
Washington,  D.C.  20036. 

.\'RC  Branch  Chief  John  F.Stolz. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  No.  50-321,  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  No.  1,  Appling 
County,  Georgia 

Date  ot  amendment  request:  January 
17, 19a5. 

Description  of  amendment  request 
This  amendment  would  modify  the 
Technical  Specifications  to  reflect 
changes  in  fire  detection  as  a  result  of 
control  room  and  "Appendix  R" 
modifications.  Specifically,  the  number 
OI  fire  detectors  and  the  number  of 
minimimi  operable  required  fire  detctors 
cited  in  Technical  Specification  Table 
3  13-1  are  changed  for  the  Control  Room 
(I'nit  1)  and  its  peripheral  rooms.  In 
addition,  similar  information  is  bemg 
provided  for  the  Low  Pressure  Coolant 
injection  Inverter  Room  wh'ch  is  being 
added  to  the  aforementioned  Technical 
Specificativin  table.  The  number  of 
minimum  operable  required  fire 
dc'ttcturs  for  the  Controll  Room  (Unit  2). 
as  listed  in  Hatch  Unit  1  Technical 
Specification  Table  3.13-1,  is  also  being 
changed  to  reflect  plant  conditions. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Tiie  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  An 
example  of  actions  involuing  no 
significant  hazards  considi-rations  is 
Example  (ii),  an  amendment  involving  a 
change  that  constitutes  an  additional 
Hm.itation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  changes  involve 
either  new  requirements  not  presently  in 
'he  Technical  Specifications  or  'ncrease 
the  minimum  number  of  fire  detectors 
required  to  be  operable.  Therefore,  the 
modifications  impose  additional 
limitations,  restrictions  and  controls  and 
fall  within  this  example. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
similar  to  an  example  for  which  no 
significant  hazards  considerations  exist. 


the  Commission  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
Location:  Appling  County  Public 
Library.  301  City  Hal!  Drive,  Baxley. 
Georgia. 

Attorney  for  Licensee:  G.F. 
Trowbridge.  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street,  NVV., 
Washington,  D.C.  20036. 

SRC  Branch  Chief:  John  F.Stolz. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  5&-321  and  50-366, 
Edwin  I.  Hatch  Nuclear  Plant,  Unit  Noa. 
1  and  2.  Appling  County,  Georgia 

DorP  of  amendment  request: 
December  21,  1983,  as  supplemented 
Apnl  16.  1984. 

Description  of  amendment  request 
The  amendments  would  modify  the 
Technical  Specifications  for  the  post- 
accident  oxygen  and  hydrogen 
mcnitoring  instruments  for  Unit  1  to:  (1) 
Correct  a  typographical  error  in  the 
listed  instrument  range,  (2)  delete 
permission  to  continue  to  operate  for  30 
days  when  a  parameter  is  reduced  to 
one  indication  and  to  continue  to 
operate  for  7  days  when  a  parameter  is 
not  indicated  in  the  control  room.  (3) 
increase  the  minimum  instrument 
calibration  frequency  from  6  months  to  3 
months  and  (4)  decrease  the  minimum 
instrument  check  frequency  from  every 
stiitt  to  monthly. 

The  amendments  would  also  modify 
the  Technical  Specifications  for  these 
instruments  for  both  Hatch  Units  1  and  2 
to  add  a  requirement  that  the 
instrumentation  be  operable  with 
continuous  sampling  capabiUty  within 
30  minutes  of  an  Emergency  Core 
Cooling  System  (ECCS)  actuation  during 
a  Loss  of  Coolant  Accident  (LOCA). 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  An 
example  of  actions  involving  no 
significant  hazards  considerations  is  (ii). 
an  amendment  involving  a  change  that 
constitu'es  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
Proposed  Unit  1  Technical  Specification 
modifications  (2)  and  (3j  and  the 
addition  of  the  requirement  for  both 
Hatch  Units  1  and  2  Technical 
Specifications  for  sampling  capability 

within  30  minutes  of  an  ECCS  action 

impose  additional  limitations. 
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restrictions  and  controls  and  therefore 
fall  within  this  example. 

Another  example  of  actions  involving 
no  significant  hazards  considerations  is 
|i).  an  amendment  involving  a  purely 
administrative  change  to  the  Technical 
Specifications,  such  as  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications.  Proposed  Unit 
1  Technical  Specification  modification 
(1)  is  such  an  action  as  it  is  only  an 
administrative  change,  neither 
increasing  nor  lessening  previous 
requirements. 

Still  another  such  example  is  (vi),  a 
change  which  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
Proposed  Unit  1  Technical  Specification 
modification  (4)  decreases  the 
instrument  check  frequency  from  every 
shift  to  monthly.  The  licensee  has  stated 
that  experience  has  shown  frequent 
operation  of  hydrogen  and  oxygen 
analyzers,  especially  during  the  required 
checks,  tends  to  lower  the  reliability  of 
the  equipment.  The  licensee  has  also 
stated  that  the  instrument  vendor  has 
recommended  a  monthly  check  as  being 
the  optimum  frequency  for  maintaining 
maximum  equipment  operability.  The 
Commission's  staff  agrees  that  frequent 
operation  tends  to  lower  reliability  and 
concludes  that,  on  balance,  the  change 
in  the  safety  margin  will  be  small  and 
that  the  change  is  clearly  within 
acceptable  criteria  as  specified  in  the 
Standard  Review  Plan. 

Therefore,  since  the  application  for 
amendments  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  considerations 
exist,  the  Commisson  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive.  Baxley,  Georgia. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw.  Pittman.  Potts  & 
Trowbridge,  1800  M  Street.  NW., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Georgia  Power  Company.  Oglethorpe 
Power  Coiporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton. 
Georgia.  Dockets  Nos.  50-321  and  50- 
366,  Edwin  I.  Hatch  Nuclear  Plant.  Units 
Nos.  1  and  2.  Appling  County,  Georgia 

Date  of  amendment  request:  February 
15. 1985. 


I 
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Description  of  amendment  request: 
These  amendments  would  modify  the 
Technical  Specifications  to  remove 
provisions  that  allow  bypass  of  the  high 
drywell  pressure  scram  signal  for  the 
purpose  of  containment  inerting  and  de- 
inerting. 

Basis  for  proposed  Jio  significant 
hazards  consideration  determinaliun: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  An 
example  of  actions  iovolving  no 
significant  hazards  considerations  is 
Example  (ii).  an  amendment  involving  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Techniciil 
Specifications.  These  proposed 
Technical  Specification  modifications  to 
delete  the  current  allowance  to  bypass 
the  high  drywell  pressure  scram  signal, 
in  effect,  impose  additional  limitations, 
restrictions  and  controls  and  therefore 
fall  within  this  example. 

Therefore,  since  the  application  for 
amendments  involves  proposed  changes 
that  are  similar  to  an  example  for  which 
no  significant  hazards  considerations 
exist,  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Docurrent  Room 
location:  Applying  County  Public 
Library,  301  City  flail  Drive.  Baxley. 
Georgia. 

Attorney  for  licensee:  G.F. 
Trowbridge.  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  N'W.. 
Washington  DC.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

GPU  Nuclear  Corporation,  Docket  No. 
50-219.  Oyster  Creek  Nuclear 
Generating  Station.  Ocean  County.  New 
Jersey 

Date  of  amendment  request:  Feburary 
11. 1985. 

Description  of  amendment  request: 
Request  approval  for  Appendix  A 
Technical  Specifications  (TSs)  changes 
pertaining  to  Sections  3.13  and  4.13. 
Accident  Monitoring  Instrumentation, 
which  are  proposed  to  (1)  clarify  the 
existing  li.miting  conditions  for 
operations  in  Table  3.13.1  on  relief  valve 
position  indicators,  (2]  add  limiting 
conditions  for  operation  and 
surveillance  requirements  to  the  TSs  on 
the  following  accident  monitoring 
instrumentation:  torus  water  level 
monitor,  drywell  pressure  monitor  and 
drywell  hydrogen  monitor,  and  (3)  revise 
the  existing  limiting  conditions  for 
operation  for  the  relief  and  safety  valve 
position  indicators  not  in  Table  3.13.1  to 
have  these  TSs  agree  with  those 


proposed  for  the  accident  monitoring 

instrumentation  listed  in  (2). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  first  proposed  a  change 
to  the  existing  limiting  conditions  for 
operation  on  the  minimum  channels 
operable  in  Table  3.13.1  for  relief  valve 
position  indicators.  The  licensee  states 
that  this  change  is  to  clarify  the  TSs 
such  that  either  the  single  acoustic 
monitor  per  valve  or  the  single 
thermocouple  per  valve  may  be  the 
minimum  channel  required  to  be 
operable  instead  of  only  the  single 
acoustic  monitor  per  valve  in  the 
existing  TSs.  This  is  a  relaxation  of 
requirements  in  the  existing  TSs; 
however,  because  these  indicators  are  in 
addition  to  the  reactor  water  level 
instrumentation,  the  staff  concludes 
upon  review  that  this  proposed  change 
does  no!  involve  a  significant  increase 
in  the  probability  or  the  consequences  of 
an  accident  previously  evaluated,  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  and  does  not  a 
significant  reduction  in  a  margin  of 
safety.  Based  on  this,  the  staff  proposes 
to  determine  for  this  proposed  change  in 
the  amendment  application  thai  the 
requested  action  involves  no  significant 
hazards  consideration. 

The  licensee  has  also  proposed  to  (11 
add  limiting  conditions  for  operation 
and  surveillance  requirements  to  the 
TSs  on  the  following  accident 
monitoring  instrumentation:  torus  water 
level  monitor,  drywell  pressure  monitor, 
and  drywell  hydrogen  monitor  and  (2) 
revise  the  existing  limiting  conditions 
for  operation  for  the  relief  and  safety 
valve  position  indicators  to  have  these 
TSs  agree  with  those  proposed  for  the 
new  accident  monitoring 
instrumentation  listed  in  (1).  The  new 
requirements,  which  add  additional 
accident  monitoring  instrumentation  to 
the  TSs,  are  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  TSs.  The  revisions  to 
existing  TSs  on  the  relief  and  safely 
valve  position  indicators  are  an 
administrative  change  to  achieve 
consistency  throughout  the  TSs  which 
the  staff  concludes  are  not  a  relaxation 
of  the  existing  TSs  and  may  clarify  the 
requirements  in  the  TSs.  Therefore,  for 
the  latter  two  proposed  changes,  the 
licensee  has  proposed  changes  to 
Section  3.13  and  4.13,  Accident 
Monitoring  Instrumentation,  of  the 
Appendix  A  TSs  which  are  (1) 
administrative  changes  to  clarify 
existing  TSs  and  to  provide  consistency 
in  the  limiting  conditions  for  operation 
among  the  proposed  and  existing  TSs 
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.inci  (J)  .j!.kl;iii)n<il  rt'ijUMi'niniN  bi'mu 
.i(]i led  til  ihe  existing  I  Sv  Thcsi' 
.n!i!iiioni>'  it'ijiiiri'mcpts  .iic  Id 
ini'oipi'r;ili'  ihi"  rinjiiirt'iriMils  nl 
Nl"Rr.(j-()r37  on  iicciji'nt  i!ii)!iit')i  i:i;.i 
instrum^'nt.ition  as  rcijursicii  li\  \Rl,  ir, 
Ocni-rir  Letter  8;i-:ib  ;),i;,i!  \>)\-n;!.ri   ! 

I'.m;.  \i;Rf-,(;-(r:i7  ]\'a  iim  .ii 

SpiM.itii  HtidP.s.  'I'hc  t'.on'iiiissii)'!  h  i-> 

|)i  11".  uicil  (^Xiimnlcs  (if  !k  i'i'sc 
,i:''.c!v.!irin!ls  ih.'l  .i:i'  nr,\  likr!\   in 
iii'.oKi'  sii^'iifii  .inl  hii/..i!(ls 
(uinsuliT.-ltinns  (48  FR  UfCOl;  jij  .A 
l;'.llrl\    .u'niL'li:,!;  .I'.ii.  I-  i  h.iii'.i'  tu  l'  '     1  Ss 

((>  .ii  hii'\','  (  onsistoii.v  MDf!  il.ii  I'.'v 
i'-;,iu;j'ii.!i'  the  TSs  .ind  li'l  :i  :  hi^ni^c  !'■  :i 
t  oastitiilcs  ,)n  Hddjtion.i:  limit. iti');; 
ii'strv  tiun  cir  (  Diiiiol  not  pn'siMilly 
in;:!iuii'(i  in  ihi-  'I'Ss.  IJci  ,,M:>r  th.i    Liit  ■: 
I'.vo  priiposud  (^han^^i's  rt'ir.i'-sti-d  in  thi.s 
,i;:ic:idmi'n!  app'icalion  t'.dl  v,  ;t!iiii  t'^i'sf 
.'\,iri:p|.is.  the  s'alf  propiis.'s  lu 
li.'ti'? n'iiir  thu!  lh>i  rcqui's!'.  d  ai  fi;n  ■>!> 
llii'sc  two  proposed  i.h.in^cs  a!.'-'i 
invol'vi's  no  sl>,niMi.ar,l  Vi.r/.i.iiis 
1  ^iri-idcratiiin. 

Thercroif.  li.isi'd  on  i.hi'  .iliovr   l!;r 
s!,i'f  propiisos  to  diic:  niii'ii'  ih.M  al:  iLr 
pi.ijiosed  chaii^rs  in  th"s  ariii'ndrni"T. 
•  liipl.i  )iion  in\  oI\ !'  nn  si5>iiiii<-;i:il 
'm,'.:i',;-.  (  ijpsi  IrratioP 

/  ■'(  ■;/  /';,■/).'.',■  y,  v/j.-?-/';.'.'  n.xvn 
liutilu'ji:  Oii'-.in  (  ounty  l.il'.-ary.  I'M 
VVas}iin^;lon  Strcci.  To:ii»^  Ki\iM.  New 
|nrsr\  (IK".':! 

1  'ou  hrid.ao.  Ks(|i;'!e.  St\   'A     l':ttn%ii: 
i'l.l's   ant)  ■I'rouhndof.  l.HUd  M  S;r,  .t 
\\\..  Uashir>4;on  D.r  Z'-imh 

CiPl'  Nuiln.u  CorpDralion  el  al..  Doi  ktrt 
No.  50-289.  Three  Mile  Island  Nm  iear 
Sl.ilion.  I'nit  No   1.  Pj'iiphin  ('oiinlx. 
Pc;-ais\  Kania. 

/.V'l-  ,i'  tinu'ihi'iii'i}'.  mqiirsi. 
Si'pteio!i«>;  21    IO"fi.  as  revi-  d  St.-      .  "> 
tifii'v 

I !i  s.  I ;p!r>i)  (><  I'n'i-iii/r.if'iit  nufUf.sl. 
rile  li'  ensi'i  s  .March  5.  I'^IH.t.  S'lonii'tal 
of 'I  ccb!',!!  .d  Spetiticiiiof.  I'lS',  (Jhanse 
Recjees'  \u   :'.H   He\     1    rrpi.e  i  s  'he 
t.'iirliei  siiiini  ilii'  m  ii>  eiiiiretv .  The 

prop  ,s.  tl  .i''iii-n(i'''ie:'t  •Aciiid  iie!j)i-  ihr 
lift  coiidili.jns  and  aiiew  .liih'  .ire.ss  of 
liave!  for  mn\  enieni  ;)'  !ie.(\  \  io.idn  ii, 
Uu- TMl-i  :;.r'  b.nidhp-laidd:i^-.  !'.;-, 
aniendaienl  v^  ■.  ^al  i  ni.ike  iri"  'I  Ss 
(■onsist(;nt  v.  :,.^  resol.i'io:''  n!  M  Ki-!.- 
U(iI2.  ■'Cort:,';  (li  I  i.';^\\  1  ii.id.s  ,!l 
Nu;  ir,e  i'iu\i'!  Pi. Mils — Ki'siiliilem  ii: 

LAP  ,\  -;ji).- 

///.•■•.  's  (or pinpased  no  a'y.ntUi nn! 


■(>lisu/fj(:':o;i  ili'!rni)i!lu!:(''i. 


The 


iiposed  anti 


■ndmi  :'i  is  i  onsid'Ted 


111  I'.r  111  ti':e  s.in'M'  i  atr.uoix  .is  ev.i;r;i!i 
ju|  of  aaiendnien'..-.  lii.it  ,ii(-  rui  !,m'\  !■ 
in\oj\t   a  sii!oif)(.ae.I  i.  .x.aids 


(h.mye  \h,it  i  (jiis;iti;!es  .idditional 
hinitalmr.s.  ri->tr!(  t  ons  nr  i  .ii:t:n!s  rni 
presen;;»  iiii.iiided  le,  !!ie 'i  Ss  'the 
(irop.)siMj  I'Ss  mi  IjiJf  s,)iM  ■:'.■    ii.r.i'l 
jiaths  for  hea\  y  loads  ili.il  a-e  not 
'  lurentiy  in(!inl''d  in  iHe  I  Ss    The 
i  ;  iposed  TSs  a!fo  more  pn'i  i«ii  !\  di'tnie 
.11  I  ept, )!)!'■  lir'.in;^  ami  moving 
iijiiditioris.  \a  ordinj^ly.  thf 
('o;nmis:-,:;)n's  s'.fff  pr;;poRes  to 


e  ar-.T.diinenl  ii-ijuest 
a  sij.znifif.ant  h.r/.aids 


d'-ii  ■  miM'  lh,;t 
does  no!  iinol'. 
(  onsidei'.-itNin, 

I. Hi  a,'  /';.';,'  .'   1)  'i  j.'iii  :rt  liiurji 
!'ii:'.i'i:    C]ii\  ei  nir.enl  Pi!!)!i;-,:t:(,ns 
Sei  iinn.  Stat"  l.iln.rv  of  !'eniis\  Ivania. 
F,i!iicat!on  Building.  CommMr.-Ai-.d'h  ,i:M.i 
Walinit  Streets.  I  larnsburR. 
P.nnsylvan-a  171-26. 

.\".'rnry  fnr  .';,  ?■;;.<,■-    I,  i 
Irowli!  id.^e.  Sii<r.\.  PiC.man,  Potts  N 


vow  br  d^e 


-i;liK)M  S'r. -1    N\V 


\Vashin.a;Ljn  D.C,  2i)(;,;() 


i    S'  ,i 


(I PI'  N'ut.lear  Corjioration  cl  o\.   Hui-ket 
No.  50-289,  Three  Mile  Island  Nii<  l«'ar 
Station.  Unit  No.  ^.  D;.iiphin  (]ounl\ . 
Pennsylvania 

nwr  ii'  aiVPiidn.U'tit  rtujih^:   \!  oi  r  'i. 
fiii.'.. 

I):   criptiim  of  onumifntfUft  nyiinst: 
1  !n'  M  ir;  \)  5.  T)85.  sid  mill,!)  provides 
I  h.m;.;,-,,  to  (,Iari!v  'It  .  '■■■•!ir;rtl 
Spii  ifit;nlii;n  (TS;  (.r.ii;<.;"  Kl^^lJl•st  No 
in-i.  Revision  1.  d^ii^d  February  17,  1984. 
whi;  h  was  issurtd  as  .Anirndr..!-;-;!  Xu 
I'Indat.'i!  Mar(.h  21.  IMii") 

'i  hi-  proposed  .amendment  v\oaiiJ 
I  l..in.U'>  the  word'.nH  to  iirpiove  the 
I  l.i'iti.  te  1  S  Sis.tion  4.17  regarding! 
snubl'ers   !n  p.irticulnr.  under  the 
rxisiir.L;  TSs,  the  foar  larui-  reactor 
1  i.ol.Hnt  (ibnip  snubbers  are  iniplit  it'iy 
exiludi.i  from  ti'sti'is  riHjuiiemep.is  iin'.d 
.i  lest  pro^iam  is  de\el.)p"d  for  these 
smibbers  a^^  desrnlied  in  the  B.ises 
sr'(  I; on.  The  (iioposed  .imeiidment 
\\n!ild  explicitv  oxLl'jde  these  four 
sniibbi  I's  to!  cl'iity.  In  .adcbtion,  the  ti'li- 
of  the  indi\idiiai  who  will  evaiii.i'e 
sniibbrr  act.assibility  is  i.nrrec.led  to 
r!'ad  "TMI-l  Man.iser.  Pathol  ';.',ii  a! 
Controls"  in  accord. ot  (  vM'.h  the 
current  oiv;  iiiix.ition  .:hari.  .-Mso. 
reijiiirenirii's  i  i;  inaii.r-ssibU*  Miatibriis 
Wl'!  be  corr;-'  le.i  In  retjirre  ip.spection 
d.i.ii^i;  the  r"xt  sioildi.i'.vr  \\  hit  h  is 
( ie,i'!\  ti.e  li..ep-,ei;'s  intent.  r;ith(;r  th.in 
.i'liinu  '   .1  .^'  shuldowti  of  >>ri>aier  th ati  4M 
hoers  C)iher  ehansos  are  simply 
uordin>j  changes  to  improve  f  l.irfty. 

Bu^:.-,  'tir pri ipt isftl no  A-\^n:iii'tinl 
hii/d-.iis  I  i):;S,iu'rulu)n  iht'-i-nnuitinn. 
rhe  pronosevi  TS  chanjjes  are 
f  on-'..ii''i  v!  to  he  purely  ddministwiiive 
be   M'si.  ;J!,.\  lid  rot  1  h.o'.Uf  the 


.r;i'.  ,11  i  o!",i':!t  o!  IIT' 


ensi'f  s 


vvhii.h  w.is  n.ilii  ed  in  the  Federal 
Register  on  S.  piember  28.  1984  |4t^  KH 
.184(11;  .ind  whii  h  li.is  been  issia>d  .ts 
.\mi'nii''i,n!  Nu   lOti  dat.'d  M.ik  h  21 
lOH.i 

I'hc  pi'ip.isrd  .irr.endmen!  is  1)1  ihi 
s.iiVii'  (  ,ili'^or\  .IS  Fx.arip'e  (ii  ni 
.in..':ier!ii';Os  ih.i!  an?  (.'onsiUered  r.n' 
liKe!\  to  i;:\.il\.e  siMnifi'ant  h.iz.iids 
I  onsider.ition  (48  FR  14870).  n..nieiy, 
pi;:  rl\  administ!  ati\  i.-  chanjzes  to  (  orrei  ) 
eiiors.  1  h.inije  nomenelaturt-  and 
impitue  1  l.iritv  .Ai.cordiny'.y,  the 
(Miinv.iission  \r  op'isi.'s  to  deternii.:!;  lh.>i 
the  prii[.uisi-il  .tmetidment  does  on! 
irvoive  ,i  si,nn!i;c  .-ir'.t  hazards 
(  onsidei  ation 

/.< '( I '/  /'..'./;.'   Di H  !:!:"  r.t  lu)nin 
Jiiratuir:  (jie.  I'rmrn'nl  PulilicjOints 
Seeiion.  S'.iU'  l.ilirary  oi  Ppnns\lv.ini... 
Fdat  .Mioi;  I'aiJhiinji.  CommoiiW".)!lh  ,eu: 
W'.ilnat  St;  eels.  M.irrisburR. 
Pi'nns\  k  d!!i,i  l"12iV 

A:;.!./:,  :  '.>;  !,'<  (■/••■i-e.-  G.F 
1 1  uw  1)1  id^'.  Sh.iw.  P;;tman.  Pni'.s  ,^ 
1  iiiuieid.:e.  hlCiO  M  Strei'l   NV. .. 
U.isi.iii'r.m  U.C.  2Cmb. 

\ /,'.'./?■>  :u  '  r.';/V''.- Inhn  F.  S''i'/ 

Iowa  Llei  trii.  and  Power  Company 
Do(.kel  No.  50-331.  Duane  Arnold 
Fnerj^v  renter,  Linn  County.  Iowa 

/yi;,'i   m'  ..'/.'.'e. ;-,•',  ■.■e.'?/  rtyiir^':  j.ina.itv 
2.  I'^ij.^i.  .is  supp]e!n'"nted  Marc  h  8.  Utrt.'. 

/Jes.    ::<'.,'n  i>^ ijrrifiiuiirrrf  n- ,'..'  ■•' 
•jhe  ioAa  Kle.  Mi   L'-ht  and  i'o'.v,': 
Cumpanv  i'lie  in  t  n.see)  proposes  u, 
i.!i.in;';e  the  T.-"-i  hnica!  Specilicatiors  fm 
Diia.ne  Ainnld  F.aergy  Center  (IJ.'vFC!  '•; 
I'liin.itiate  the  re'jai'ena'n!  fwr  routita' 
(JpiT.ft'  e^s  CiivniitieP  re\iew  oi  all 
pto;  etia;e  i.h.i.tyi-S  exci^pt  those  wlo'  *• 
.!!(■  lii'S':  fi-ine(i  h\  .in  AssisLin'  I'l.o^t 
SupiM  iti'.endein  to  pott  ntinlh  .itfeet  0.1 
s,ifet\  design  luisL's  of  equipment  la  it  >■ 
s,ifetv  li'iiei  \'.\  es  of  .jdmii^istraliv  e 
I  ontiols.  I'he  pi(>pos!>d  change  wiii  .)"- 
revi.se  the  S.ifetv  Committee  s 
ic-sponiibiiities  for  nonsafety.'rel. ;''•'! 
proceii'iie  (  i\.;'j;es  from  a  re\  U'W 
fiinetMi-.  til  an  .nidit  bmition  The  Sa!i-;> 
Comm  :ti'.'  vm''  .ludit  nons,ifety-te!..ied 
prill  edu'e  ■  h..ni.;i's  at  least  om  •'  ;>i  r  24 
moii'iis.  in  ...idition.  thi^  word  "ieijui-st 
is  t;h.i  VUi  d  'ii  "p.ick.ijJe"  to  refleel 
i::insislene\  m  nomenilatare. 

Basis  '. '/■  prnp.'.-ii-J .':i)  si-^nif'.rain 
rt:/i:ri'r^  i  i-:-^:iU  :i:!:-}n  Ji'trrnhvatton 
The  f'omn^.ission  has  pr^i\;iJ"d 
st.o-.d.fd-  ilOCd'R  .'")().<l2(i  11  fi.! 
ci.i.-iniii;.  i'>  v\  lie'hei  a  si^'aibi  .inl 
h  )/.::ds  (  ons;deratio!i  exists.  A 
proposed  ,ir;-!iindn-"nt  to  an  oper.j'n>s 
In  ense  hi:    i  !.ii.il;!\  iitvoivei  no 
signiiir.an;  ti.i/.ods  i  onside'Litiof,  d 
operalii'ii  of  the  f.i(.ilit\  in  aei  oni.mi  i 
with  die  p'oposed  amendment  wnai.i 


I  iDisiitia  ,iOii 


(4a  t'!^  1  !i'~i)j,  n.ie 


eo:  . ..:!•.    I . 


'■HI   TS  1  ri.!:i 'I'  ncMr 


not  (11 


.1  sijillifie.int  in:  re.ise 
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the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2J 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  will  (1) 
eliminate  the  Operations  Committee 
review  requirements  of  procedure 
changes  which  are  determined  by  the 
Assistant  Plant  Superintendent  not  to 
involve  safety-related  equipment  design 
bases  or  safety  objectives  of  the 
administrative  controls.  (2)  revise  the 
requirement  for  Safety  Committee 
review  of  nonsafety-related  procedure 
or  administrative  control  to  an  audit 
function  to  be  performed  once  every  24 
months,  and  (3)  change  the  word 
"request"  to  "package"  to  achieve  a 
consistency  in  the  nomenclature. 

Items  (1)  and  (2)  above  are  relaxations 
of  the  current  Technical  Specifications. 
However,  since  there  will  be  no  change 
in  the  review  procedures  for  safety- 
related  changes  or  any  changes  to 
administrative  controls,  these  changes 
will  not  affect  the  probabilities  or 
consequences  of  previously  analyzed 
accidents,  or  create  a  possibility  of  a 
new  accident,  or  change  any  margins  of 
safety.  These  changes,  therefore,  clearly 
meet  the  Commission's  standards  cited 
above.  Item  (3)  is  a  word  change 
intended  to  achieve  a  consistency  in  the 
nomenclature.  This  change  clearly  meets 
the  above  cited  Commission  standards. 

Therefore,  the  staff  has  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street,  SE.,  Cedar  Rapids,  Iowa 
52401. 

Attorney  for  licensee.  Jack  Newman. 
Esquire,  Harold  F.  Reis,  Esquire. 
Newman  and  Holtzinger.  1025 
Connecticut  Avenue,  NW..  Wa.shington 
DC.  20036. 

NRC  Branch  Chief:  Domenic  B, 
Vassdilo. 

Iowa  Electric  Light  and  Power  Company. 
Docket  No.  50-331.  Duane  Arnold 
Energy  Center,  Linn  County.  Iowa 

Date  of  amendment  request:  February 
20,  1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Duane  Arnold  Energy  Center 
(DAEC)  Facility  Operating  License  .\o. 
DPR-19,  extending  the  DAEC  Integrated 
Plan  (Plan)  two  years  beyond  the 
current  expiration  date  of  May  3,  1985. 
The  Plan  requires  that  the  Iowa  Electric 
Light  and  Power  Company  (lELP/the 
licensee)  follow  the  schedule  of  the 
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DAEC  plant  modifications  mandated  or 
proposed  by  NRC,  or  identified  by  the 
licensee.  The  proposed  amendment  does 
not  involve  changes  to  plant  systems, 
components,  or  Technical 
Specifications.  I 

The  Integrated  Plan  vJas  originally 
approved  in  Amendment  No.  91.  dated 
May  3, 1983.  The  objective  of  the 
Integrated  Plan  is  to  integrate  ali 
planned  DAEC  plant  modification 
schedules  over  a  period  of  five  years  lo 
assure  that  individual  tasks  are 
performed  in  an  efficient  and  cost/ 
resource-effective  manner. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  determination  if  significant 
hazards  considerations  e.xist,  by 
providing  certain  standards  (10  CFR 
50.92(c)).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  extension  of  the  D.AEC  Integrated 
Plan  beyond  its  current  expiration  date 
of  May  3, 1985  is  intended  to  assure 
continuation  of  reliable  and  efficient 
plant  modifications  intended  to  enhance 
plant  safety.  Therefore,  the  Plan  may 
reduce,  but  not  increase,  the  probability 
or  the  consequences  of  an  accident 
previously  evaluated,  will  not  create  a 
new  or  different  kind  of  accident  from 
any  previously  evaluated,  and  will  not 
involve  any  reduction  in  a  margin  of 
safety. 

Therefore,  the  staff  hai  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Loco!  Public  Docunwi'.t  Room 
location:  Cedar  Rapids  IHiblic  Library. 
500  First  Street,  S  E,  Crdar  Rapids.  Iowa 
52401. 

Attorney  for  licensee:  Jqack  .Newman. 
Esquire,  Horald  F.  Reis,  Bsquire. 
Newman  and  Holtzinger,  1025 
Connecticut  Avenue.  NW.,  Washington. 
DC.  20036.  i 

NRC  Branch  Chief:  Dotnenic  B. 
Vijssallo. 

Maine  Yankee  .\tomic  Power  Company. 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Wiscasset.  Maine 

Dcite  of  amendment  request:  April  25. 
1984  as  revised  .November  1,  1984. 


Description  of  amendment  request: 
The  application  modifies  an  earlier 
amendment  request  dated  April  25,  1984. 
A  proposed  no  significant  hazards 
consideration  determination  was  made 
by  the  staff  and  notice  was  published  in 
the  Federal  Register  on  [une  20,' 1984  (49 
FR  25350  at  25363). 

This  proposed  amendment  would 
reflect  plant  modification  to  improve 
low  temperature  over  protection  (LTOP). 
LTOP  is  required  to  compensate  for  the 
gradual  loss  of  reactor  vessel  ductility 
due  to  neutron  irradiation.  THl  LTOP 
Technical  Specifications  assure  that  the 
rejirtor  vessel  pressure  is  limited  when 
the  vessel  temperature  is  below  certain 
precalijulated  limits.  This  amendment 
would  provide  for  a  variable  set  point 
system  for  the  power  operated  relief 
valves  and  the  use  of  a  flow  restrictor  in 
the  High  Pressure  Safety  Injection 
System  in  the  LTOP  System.  Use  of  the 
variable  setpoint  and  the  flow  restrictor 
provide  inci-eased  assurance  that  the 
LTOP  criteria  are  met  while  meeting 
practical  operational  considerations. 
Two  redundant  systems  are  provided  to 
assure  against  the  possibility  of  single 
failure.  Additionally,  in  his  November  1, 
1984  submittal,  the  licensee  committed 
that  the  system  setpoints  are  to  be 
independently  verified  to  provide 
additional  assurance  against  the 
possibility  of  operator  error. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  proposed  change  does  not  involve  a 
significant  change  in  criteria  used  to 
establish  safety  limits,  limiting  safety 
s\  stem  settings,  or  limiting  conditions 
for  operation.  Heatup  and  cooldown 
limit  curves  remain  unchanged.  Reactor 
vessel  material  properties  re.main  tested 
in  accordance  with  .Appendix  G  of  10 
CFR  Part  50.  Operational  limitations  are 
retained  on  the  reactor  coolant  p'jnps. 
power  operated  relief  v.-ilves,  and  high 
pressure  safety  injection  pumps  to 
assure  system  operation  mpets  the  LTOP 
criteria.  It  also  does  not  invo've  a 
sionificant  unreviewed  safety  qjestion. 
Hence,  the  Commission  pioposed  a 
determination  of  no  signific-mt  hazards 
consideration,  based  on  a  comparison 
with  the  examples  given  in  48  FR  14870. 

Local  Puhiic  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street.  Wiscasset.  Maine. 

Attorney  for  licensee:  J.  A.  Ritchcer. 
Esq.,  Ropes  Gray,  225  Franklin  Street, 
Boston.  Massachusetts  02210. 

SRC  Brunch  Chief:  James  R.  Miller. 
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Northeast  Nuclear  Energy  Company. 
Docket  Nos.  50-243/336.  Millstone 
Nuclear  Generating  Station.  Units  No.  1 
and  2.  New  London  County.  Connecticut 

/J/'.s'i  ription  o'  uniciuiivfr.t  rfi/iu's!: 
Vhv  proposed  Technical  Specification 
chan!;e  removes  the  Training  Supervisor 
from  the  F.irility  Organization  Charts. 
Figure  6.2.2  of  the  Millstone  1  and  2 
Techni(  al  Specifications.  The  Traininjj 
Supervisor  would  report  to  the  corporate 
Diri'i. tor  of  Nuclear  Traininjj  who  in  lu'n 
reports  directly  to  the  Senior  Vice 
President  instead  of  the  Station  Si-rvices 
Superintendent.  The  proposed  i;hanHe 
wherein  the  Training  Super\isor  n-po;  is 
to  higher  numagernent  is  due  to  the 
implement. itjon  of  a  corporate  Nucle.ir 
Training  Department  aiid  is  part  of  a 
( onsolidalion  of  nuclrai  training 
res|]onsil)ility  under  the  corporate 
Director  of  Nucli^ar  Training.  Tliis 
org.mizationa!  change  appropii.)ti  =  l\ 
retlects  the  importance  tliat  a 
consolidal(H!  training  group  has  in 
assuring  the  continued  sale  opeiatiun  ol 
the  l;t  ensee's  nuclear  plants. 

lu!/ir'(!s  I  onsia'civU'dn  tli'trnniimtion: 
Ihe  (Commission  has  provided  guid.HK  e 
(■oncerning  the  application  of  standards 
for  a  no  significant  hazaids 
.'onsKlfr.ition  Jetcrminatior.  ii\ 
prijviiiipn  certain  examples  (,\[)ril  h. 
liW:i,  AH  FR  14870).  One  of  the  exampl.s 
(i)  of  .iitions  not  likely  to  involve  a 
signific  ant  haz.irds  consideraUon  relates 
to  purely  aiiministratixe  chaegi's  to  tia- 
rechni(  a!  Specif;!  ations.  for  example,  a 
i:hang<'  to  achieve  consistency 
throughout  the  Technical  Spe(  ifii  atuins. 
I  i>rre(  iicn  oi  an  error,  or  a  change  m 
!ii)';i('!;clat:;re.  The  proposed  change  is 
an  organiz.itional  changi;  that  furthei 
ensures  appropriate  resourt.es  lor  the 
'!>  ii:i'ng  Supi'r\  isor  to  perform  his 
iuoclii-ai.  On  this  basis  the  staff 
proposes  to  determine  thai  the 
requested  action  would  involve  .i  v.n 
signifi(  :!nt  hazards  consider. ition 
determination. 

.'(<( ,;.'  Pu'nUi:  Diu  lavrrt  Hin'n 
iiit  atiiin:  Wafi^rford  Puhlu.  I.ihi.ev    4't 
Rope  Ferry  Road,  U  aterfn;-!. 
(!nnre(  ti(,ut  Oi).'3H5. 

Attonii^y  fur  lie  eiispr:  Ijerald  (i.iificlii 
Ksquire.  Day.  Berry.  8i  Hov.  iid. 
Counselors  at  Law.  Cit\  l-i.i' e   ll.r'.liinl. 
(:onn.'(-!irut  f)ti1  (33-3499. 

XRC  Brum  h  C'ui'fs:  |ohn  A 
Z'.solinski.Chief.  ORB=5  (I 'nit  1). 
j, lines  R   NJiiler.  Chief.  ORH  -3  irnii  ^ 


Northeast  Nuclear  Energy  Company  el 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station.  Unit  2.  New 
London  County,  Connecticut 

Di!l''  1)1' ciinniL-ni'i:!  rt'cpu'^-r  .-Xprd  2. 
19a5. 

Dt'Si  riptiiUi  i)f  ar,ii'tn!:n,i)<  •'fiinrat. 
The  proposed  changes  to  Ihi-  Technii  al 
Spe!  ifications  include  changing  the 
chlorine  detection  system  sctpoint  in 
Technical  Specification  Section  3  3.3.B 
from  5  ppm  to  1  ppm.  eliminating  the 
date  associated  with  Regulatory  Guide 
1.95  in  T(!chnical  Specification  B.ises 
Section  3/4.3.6.  changing  the  control 
room  emergency  ventilation  sjstem  flow 
rai>?  in  Technical  Specification  Section 
4.7.6.1  from  2(X)0  cfm  to  2500  cfm. 
specifying  the  removal  effic  ienc.v  of  the 
charcoal  absorber  in  Technical 
Specification  Section  4.7.6.1.  and 
inserting  control  room  radiation 
monitoring  information  in  Tf»chnii:a! 
Specification  Tables  33-6  and  4.3-3. 

The  proposed  reduction  in  the 
chlorine  concentration  trip  setpoint. 
mcrease  to  the  control  room  emergem  \ 
ventilation  system  air  flow  r.ite.  and 
specifii  ation  of  the  requiic-d  efficiency 
of  Iho  charcoal  absorbers  ensure  the 
( cmtrol  room  remains  b'^lovv  toxii  lev -'Is 
ihirir.g  an  on-site  chloiine  aci  ijent. 

Yhc  radiation  monitors  are  provided 
for  isolation  of  the  control  room  shiiuld 
H  high  radiation  signal  be  d-'trcted  in  thi- 
HV.\C  air  int.ike.  This  provides  further 
prottH  ;ion  to  the  i ontrol  room  operatois. 
The  remov.i!  of  the  date  associated  with 
Regulatory  Cuide  1.95  is  proposeci  so  ,is 
to  be  consistent  with  other  Teclinical 
Specincatii)n  Sections  which  do  not 
show  dates  on  their  Regu'.itorv  f  iuidcs 
due  to  their  constant  revisions. 

Bcif^is  for proposmi  Pi)  six^nificaiu 
hii.^ani';  rorsidrration  dctt •nvincitii >n 
B.iscd  on  the  above  information,  we 
com  ludc  that  th<'  proposeii  Technical 
Specification  changes  inipiise  more 
stringent  surveillance  requirements  The 
proposed  technic  al  specification 
revisions  lower  the  chlorine 
I  cncentration  trip  setpoint  for  the 
I  hlorine  detectors  increase  the  required 
1  (iiitrol  room  emergem  \  ventil.ition 
svsti-m  air  flow  rale  to  2,,V)()  i  Im.  and 
sp(M:ifies  the  required  efficiencv  of  the 
(  h.ircoal  absorber  In  .uK.'ition.  m-w 
radiation  detec;tors  un  the  control  looni 
H\'.\C  air  intake  are  provided  for 
isolatK/O  of  Ihe  centro!  room.  'I'hese 
radiation  detectors  ore  not  pri'smtlv 
included  in  the  Technical  Spi't  ificatioes 
rhn  proposed  revisions  represent  an 
improvement  to  a  safety-related  svsleni 
The  elimination  of  the  date  associ.iled 
with  Regulatorv  Crude  1.95  is 
adir.inis'rative  and  has  no  impact  (jn  ;he 
opei.ition  of  the  plant  Therefore,  the 


proposed  (.hanges  would  not:  (1)  Involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
piev  iouslv  m.ilualed:  or  (2)  create  ihi' 
possibility  of  a  new  or  different  kind  ol 
accidi>nt  from  any  accident  previously 
evaluated;  or  (3)  involve  a  signifir  ant 
reduction  in  a  margin  of  safety. 
Accordingly,  the  staff  proposes  to 
determine  that  the  proposed  change 
iloes  not  iiiv  olv  e  a  significant  h.rzards 
consideraticrn. 

Lull! Piihlii  Doi  ument  Honii) 
location:  VVaterford  Public  Library.  Riipc 
Feriy  Road.  Route  156.  Waterfoui. 
Connecticut. 

Attnrr.py  fjr  liconsci^  Gerald  G.irficld 
F'sq..  Day.  Berry  and  Howard.  One 
Constitution  Plaza.  H.irtford. 
Connecticut  06103. 

XRC  nn:ni  h  Chi.-f:  James  R.  Miller. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306.  Prairie 
Island  Nuclear  Generating  Plant.  Unit 
Nos.  1  and  2.  Goodhue  County. 
Minnesota 

Dull'  i)l'un:i'juiinp!it  rnqiii'st: 
December  21.  1984  supplemenlei;  liv 
letter  dated  March  14, 1985. 

Dt'^criptiiyn  o^ amcmlmont  n-tjufbt: 
1  he  lii.ensee  has  proposed  a  technical 
spe(.ifii:ation  change  thai  would  allow 
the  insertion  and  withdrawal  of  a  spen' 
fru'l  shipping  cask  in  Pool  No.  1.  This 
char.ge  would  thereby  eliminate  the 
timipor.iry  restriction  on  the  number  ol 
feel  assemblies  that  can  be  stored  on 
site. 

Ihisis  iff  prdpcinfj  no  si}>-iifii  tiiil 
ho/.ards  consideration  dcterminotn/n 
The  Commission  has  provided  guiiiam  i' 
(  oni  erning  the  application  of  the 
st.ind.irds  for  making  a  no  sigtriiic.ini 
h.izards  consrderation  determin.ition  In 
providng  certain  examples  (48  FR 
14870)  One  of  the  examples  of 
amendments  not  likely  to  involve 
Significant  hazards  considerations  is  .oi 
anrendireni  involving  only  "rel'.et 
granted  upon  demonstration  of 
accijptable  (operation  from  an  operating 
restriction  that  was  imposed  because 
.rcceptahle  operation  was  not  yet 
denionstr.ited.  This  assumes  that  th>- 
operating  restriction  and  the  cnteiia  t.i 
\w  applied  to  a  request  for  relief  have 
been  established  in  a  prior  review  .in.i 
th.it  it  is  justified  in  a  satisfactory  w.iv 
that  the  criteria  have  been  met.'  The 
licensee  states  relief  from  the  operation 
i<'stii(.!ion  related  tu  the  movcnieiil  ol  .! 
spent  fuel  pool  shipping  cask  over  Poo! 
No.  1  is  demunslral.'d  by  meeting  the 
foiu  c'iteii.)  imposed  in  .\URFiC-i)t)12 
Se(  Hon  5.1.  The  li<.ensee  submitted  all  ol 
the  nei.ess.oy  documentation  to  support 
ih.it  .dl  o!  the  lequirements  of  Nl'RFC- 
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0612  are  mel.-The  criteria  imposed  by 
NUREG-0612  have  been  previously 
justified  in  a  satisfactory  manner  by  the 
staff  prior  to  the  issuance  of  NUREG- 
0612  and  apply  to  the  licensee  proposed 
techTiical  specification  change.  The  staff 
believes  that  this  amendment 
application  is  enveloped  by  example  iv 
and  that  it  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library.  300 
Nicollet  Myli,  Minneapolis.  Minnesota. 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw.  Pittman,  Potts,  and 
Trowbridge.  1800  M  Street  NW.. 
Washington.  DC  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station.  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  March  8. 
1985. 

Description  of  amendment  request: 
The  amendment  would  add  new 
technical  specifications  which  would 
require  the  licensee  to  implement  and 
maintain  a  program  to  ensure  the 
capability  to  obtain  and  analyze  a 
reactor  coolant  liquid  sample  and 
containm°"t  atirK»Dhere  sample  under 
accident  comJitfons. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870),  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
technical  specifications.  The  proposal  to 
add  new  technical  specifications  to 
require  a  program  to  ensure  the 
capability  to  obtain  and  analyze  a 
reactor  coolant  liquid  sample  and 
containment  atmosphere  sample  under 
accident  conditions  comes  under 
example  ii.  Based  upon  the  above,  the 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  Leboeuf.  Lamb, 
Leiby,  and  MacRae.  1333  New 
Hampshire  Avenue.  NW.,  Washington. 
DC  20036 

NRC  Branch  Chief:  James  R.  Miller. 


Pennsylvania  Power  &  Light  Company, 
Docket  No.  50-387  and  388,  Susquehana 
Steam  Electric  Station,  Unit  1  and  Unit  2, 
Luzerne  County,  Pennsylvania 

Date  of  amendment  fequest:  February 
28. 1985. 

Description  of  amendment  request: 
The  proposed  amendment  to  the 
Technical  Specifications  (TS)  would 
change  the  onsite  organization  for 
Susquehanna  Steam  Electric  Station 
(SSES)  Unit  1  and  Unit  2  by  creating  two 
new  positions,  a  Health  Physics/ 
Chemistry  Supervisor  and  a 
Radiological  Protection  Supervi.'ior. 

The  current  organization  chart  in  the 
TS  (Figure  6.2.2-1)  show  a  Health 
Physics  Supervisor  position  with 
supporting  staff.  Separately,  a  chemistry 
staff  reports  to  a  Technical  Superv  isor 
position.  Under  the  proposed 
amendment  change  the  current  Health 
Physics  Supervisor  Position  would  be 
upgraded  to  Health  Physics/Chemistry 
Supervisor.  The  Chemistry  Staff,  would 
be  removed  from  the  jurisdiction  of  the 
Technical  Supervisor  and  report  to  this 
new  position.  The  current  staff  of  the 
Health  Physics  Supervisor  under  the 
current  TS  would  report  directly  to  this 
new  position  through  a  new 
Radiological  Protection  Supervisor. 

The  individual  filling  Health  Physics/ 
Chemistry  Supervisor  position  will  be 
qualified  to  the  requirer.ents  of  .ANSI 
,\18.1-1971  as  required  by  Specification 
6.3.1.  and  will  be  a  votirg  member  of  the 
Plant  Operations  Review  Committep. 
This  individual  will  also  have  the 
qualifications  to  fulfill  the  requirements 
of  Regulatory  Guide  1.0,  September  1975, 
for  Radiation  Protection  Manager. 

The  individual  filli.ng  the  Radiological 
Protection  Supervisor  position  will  be 
responsible  for  administering  the 
radiological  protection  programs  at 
SSES.  It  is  expected  that  this  individual 
will  also  meet  tha  qu.ilifications  of 
Regulatory  Guide  1.8.  September  1975 
for  Radiation  Protection  Manager. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exi.sts 
by  providing  certain  exemples  (48  FR 
14870).  The  examples  involving  no 
consideration  include:  "'(i)  A  purely 
administrative  change  to  the  Technical 
Specifications:  For  exHO.ple.  a  change  to 
achieve  consistency  thnnighout  the 
Technical  SpecificationB.  correction  of 
an  error,  or  a  change  in  nomenclature." 

Because  the  propobi'd  org.snizational 
change  will  not  reduce  or  eliminate  any 
functions  currently  covered  by  the 
Technical  Specificationn.  is  nothing 


more  than  a  minor  shift  in  the 
organizational  structure  and  is  not  a 
substantive  change  in  function,  the 
proposed  change  is  purely 
administrative  in  nature  and  is 
encompassed  by  exinipie  (i).  Therefore 
since  the  proposed  dmi-nciment  involves 
changes  that  are  similar  to  examples  for 
which  no  significant  hazards 
consideration  exist,  the  staff  has  made 
the  proposed  determinHium  that  the 
application  for  amendmont  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  O^lPThoin  Free  Library. 
Reference  Department.  "1  S.uith 
Franklin  Street.  V\  iilses-Brirre, 
FennsyKania  13101. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire.  Shaw  Pittman.  Pot's  & 
Tiowbridge,  IttOO  M  Strf-el.  \VV., 
VVrishmgton.  D.C.  200Jf). 

SRC  Branch  Chie^:  .\  Sihwencer. 

Philadelphia  Electric  Company,  Docket 
No.  50-352,  Limerick  Generating  Station 
(LGS),  Unit  1.  Montgomery  County, 
Pennsylvania 

Da!f-  oUinienJmen!  r-i^np-it:  March  29, 
1985.  supplemented  .Apni  9.  1985. 

Description  of  amenthif::!  request: 
The  purpose  of  the  pror'ispd  change  to 
condition  2.C.(8)(b)  of  lirrnse  .NPF-27  is 
to  provide  for  a  revision  to  the  schedule 
for  full  implementation  of  the  Safety 
Parameter  Display  System  (SPDS)." 

The  SPDS  is  in  re.sponse  to  the 
requirements  of  Suppler-fiit  1  to 
.\UREG-(C,37  iGpneri(.  Letter  82-33, 
Dccwnber  17,  iiiaz).  As  discussed  in 
Supplement  3  to  the  Safetv  Evaluation, 
the  SPDS  is  a  digital  cor'^puter  based 
system  which  ccillects.  nr.>':f-.'-ses  and 
dispijA's  i.nformation  or.  a  cathode  ray 
tube  (CRT)  to  aid  the  piant  cperators  in 
determining  the  safety  status  of  the 
plant  The  licensee  has  stated  that  all 
parameters  to  be  dispKiyed  or.  the  SPDS 
dispkivs  are  also  displajcd  in  the 
control  room  by  fully  operable 
hardwired  analog  ind'cntors.  These 
indicators  serve  as  a  principal  source  of 
information  to  the  operators.  They  are 
readily  accessible  and  drp  highlighted 
by  color  coding.  The  SPDS  displays  do 
not  provide  any  addition.dl  direction  to 
the  operator  for  use  of  the  Transient 
Response  Implementation  Plan  (TRIP) 
procedures  beyond  that  provided  by  the 
hardwired  analog  indicators.  Thus,  the 
SPDS  data  as  displayed  on  the  CRT 
screen  in  the  contrcjl  ro(>m  is  an  aid  to 
the  operator  in  implementing  the 
symptom  oriented  TRIP  procedures.  The 
lie  cnsee  has  stated  that  the  TRIP 
procedures  include  provisions  for  the 
ope.rator's  assessment  of  plant  status  to 
meet  the  functional  requirements  of  an 
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SPDS  when  the  SPDS  is  not  operational 
and  that  the  plant  operators  have  been 
trained  in  the  use  of  the  TRIP 
procedures  without  the  SPDS  available. 

The  verification  and  validation  tests 
on  the  software  for  the  General  Electric 
designed  Emergency  Response 
Information  System  (ERIS)  were  initially 
planned  to  be  complete  in  late  1984  to 
permit  implementation  of  the  SPDS  by 
April  1.  1985  in  accordance  with 
condition  2.C.(8)|b)  of  license  NPF-27. 
Subsequently  i!  was  recognized  that  it 
would  be  necessary  to  finalize  certain 
asprrts  of  the  software  data  base 
constants  during  the  major  power 
ascension  programs  in  order  to  complete 
the  SPDS.  This  results  in  a  need  to 
re\ise  the  scheduled  implement.'.tion  of 
the  SI'DS.  This  results  in  a  need  to 
rtnisc  the  scheduled  implementation  of 
the  SPDS  to  a  milestone  consistent  with 
completion  of  the  100%  power  startup 
leshng  program. 

Has  IS  tor  prnposrd  no  siyjiificnrt 
/luzard  consnicmUon  df!t  ipiincjUon: 
The  Commission  has  proxided 
standards  (10  CFR  50.92(c))  for 
lietcrmining  whether  a  significiiiit 
h.izards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  invokes  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
n.nt:  (1)  involve  a  significant  increase  in 
ihe  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  license  condition  changes 
against  Ihe  tliree  standards  specified  in 
10  CFR  50.92(c)  as  follows:  (1)  The 
failure  or  non-operation  of  the  SPDS 
cannot  adversely  affect  any  of  the 
systems  which  it  monitors  because 
ijualified  isolation  devices  have  been 
used  between  the  SI^DS  computer 
system  and  the  monitored  instrument 
loops. 

1  he  non-availability  of  the  SPDS 
during  power  operation  will  not 
adversely  affect  the  operators'  response 
to  transient  operating  conditions.  All  of 
ttie  parameters  presented  on  the  SPDS 
displa\s  are  presently  available  in  the 
Control  Room  for  operator  use  via 
qualified,  hardwired  analog  indicators 
(non-SPDS  indicators).  These  indicators 
are  conveniently  located  in  the  Control 
Room  and  are  readily  accessible  to  the 
reactor  operator.  The  analog  indicators 
are  also  highlighted  with  yellow  lines  to 
allow  the  operator  to  distinguish  their 
location.  These  indicators  provide  the 
information  that  is  needed  to  quickly 


and  reliably  assess  the  safety  status  of 
the  plant. 

The  Limerick  emergency  operating 
procedures  have  been  written  so  that 
the  operator  can  determine  the  safety 
status  of  the  plant  in  a  timely  manner 
without  the  SPDS  being  available.  In 
addition,  the  operators  have  been 
trained  in  the  simulator  to  respond  to 
transient  and  emergency  conditions 
without  the  SPDS  being  available. 

Therefore,  based  on  isolation  of  the 
SPDS  from  the  monitored  systems, 
availability  of  data  via  other  nonSI'DS 
indicators  and  the  associated 
procedures  to  utilize  this  data,  and  the 
completion  of  the  supporting  operator 
training  the  licensee  concludes  that  the 
proposed  change  does  not  in\olve  any 
significant  increase  in  the  probability  or 
consequences  of  an  accident. 

(2)  The  requested  delay  in  initial 
operability  of  the  SPDS  does  not  require 
any  revision  or  modification  to  any 
plant  systems,  structures,  components, 
technical  specifications  or  operating 
procedures.  As  a  result,  the  number  and 
types  of  abnormal  operating  transients 
already  analyzed  in  the  FSAR  will  not 
he  affected.  Operator  response  to  the 
transients  is  covered  in  the  existing 
normal  and  emergency  plant  operating 
procedures  which  do  not  require  an 
operable  SPDS  for  their  successful 
execution.  Therefore,  the  licensee 
concludes  that  the  requested  delay  in 
initial  operability  of  the  SPDS  will  not 
create  a  new  or  different  kind  of 
accident  from  any  previously  analyzed 
in  the  FSAR. 

(3)  The  requested  delay  in  initial 
operability  of  the  SPDS  does  not  require 
any  revision  to  operating  limits, 
setpoints,  or  operting  procedures. 
Therefore,  the  licensee  concludes  that 
the  FSAR  maigins  of  safety  will  not  be 
reduced. 

The  NRC  staff  has  reviewed  the  above 
licensee  evaluation  and  agrees  with  the 
license's  conclusions  that  the 
Commission's  standards  for  a  no 
significant  hazards  determination  are 
met.  The  staff  has,  therefore,  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown.  Pennsylvania 
19464. 

Attorney  >'or  Licensee:  Troy  B.  Conner, 
Jr..  Esq.,  1747  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20006. 
^'RC  Branch  Chief:  A.  Schwencer. 


Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  lames  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County.  New  York 

Date  of  amendment  request:  January 
28. 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS) 
pertaining  to  the  weld  and  pipe  support 
inservice  in;ipection  (ISI)  program  to 
comply  with  more  recent  editions  of 
Section  XI  of  the  ASME  Boiler  and 
Pressure  'Vessel  Code.  The  proposed 
revisions  are  required  by  10  CFR 
50.55al8)  (4)iii)  and  (5)(i)  and  would 
allow  the  incorporation  of  improved 
examination  techniques  and  sampling 
plans  that  may  have  been  developed 
during  the  previous  120-month  interval 
(i.e..  first  10-year  operating  cycle). 
Basis  of  proposed  no  significant 
hazards  consideration  determination: 
The  ISI  program  provides  continued 
assurance  of  structural  integrity  of  the 
pressure-retaining  components  of 
critical  systems  that  contain  radioactive 
and/or  high  pressure  fluids,  or  that 
provide  for  safe  shutdown  of  the  plant  in 
either  normal  or  accident  conditions. 
Ihe  proposed  changes  will  allow  the 
program  to  reflect  industry  experience 
and  increased  understanding  of  service 
induced  failure  mechanisms  and 
detection.  This  experience  and 
knowledge  is  reflected  in  the 
requirements  of  newer  editions  of 
Section  XI  of  the  .\SME  Code  approved 
for  use  by  the  NRC.  The  revised 
inspection  program  represents  an 
expanded  and  more  clearly  defined 
sampling  plan  of  examination  or 
pressure  retaining  components  and  their 
supports. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (J) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  revisiiins 
would  affect  only  an  upgrading  of  the  ISI 
program  and  therefore  satisfy  these 
three  criteria. 

Based  on  the  foregoing,  the 
Com.mission  proposed  to  determine  that 
the  proposed  license  amendment  does 
not  involve  a  significant  hazards 
consideration. 


Local  Public  Document  Room 
ffcation:  Penfield  Library.  Stato 
University  Collpge  of  Osweso.  Oswjmjo. 
New  York. 

Attorney  fnrliifiseo.  Mr.  Ch.irlus  .M, 
Pratt,  Assi.stant  General  Coun.sel.  Power 
Authority  of  'he  State  of  .\'ew  York.  10 
Columbus  Circle.  N'ew  York.  Now  York 
10019. 

XRCBni:..  h  Chief.  11upi.':m(  B 
Vassdllo. 

Power  Authority  of  the  State  of  Nev\ 
York.  Docket  No.  50-333,  James  A 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Date  of  amendnier;  rrq:,i-;,r  Kphni.jrv 
22.1985. 

Description  of  anie!\-ni''i:t  leijuest- 
The  proposed  change  revises 
Specification  6.5.2  as  disr.us'  eti  bt?lov\ 

The  Safety  Review  Commiilf^e 
membership  will  be  chj'njjed  to  imiude 
the  next-to-hij-hest  If.  el  .iidriHSJcmerit  in 
the  Nuclear  Generation.  En;>inef:!n;^  .ind 
Quality  Assur-jnce  and  Roli.ihilitv 
Departments.  The  Directors  of 
Mechanical.  Electrical.  .Nij'.ifiir.  C\\\\i 
Structural,  and  Pipir-.}  and  l^ocess  in  the 
Design  and  An.ilysis  Section  of  the 
Engineering  Department  will  be 
replaced  by  the  Vice  President— I)^•siKn 
and  Analysis.  The  .Vl.inageis  of 
Radiological  Health  and  Chemistrj,  and 
Operational  Analysis  and  Training  in 
the  Nuclear  Generation  Department  will 
be  replaced  by  the  Vice  President — 
Generic  Nuclear  Support.  The  Dire(.li)r 
of  Environmental  Programs  in  the 
Engineering  Department  will  no  lons'T 
be  a  member  of  the  Committee. 

The  Resident  Managers  for  the  Indian 
Point  3  and  James  A.  FitzPatrick  .Nuclear 
facilities  will  be  included  as  volins 
members  of  the  Safety  Review 
Committee,  whereas  previously,  thi^sn 
individuals  were  alternate  voting 
members. 

These  changes  in  the  Commitieo 
membership  reduce  the  Committee  to 
nine  (9)  voting  members. 

Basis  for  proposed  no  signi^ii  ant 
hazards  consideration  determination: 
The  proposed  changes  do  not  degrade 
the  competence  of  the  safety  review 
committee  and  will  assure  that  this 
aspect  of  plant  safety  management  is 
adequate.  Therefore  the  proposed 
amendment  involves  no  signific  dnt 
hazards  consideration  because  the 
changes  will  not  (1)  involve  a  sijinificani 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (.3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Accordingly,  the 
Commission  proposes  to  determine  th.it 


','i,i  l.llilili  J  .  aid'.t." 

legf;  of  Oswpjjo.  Osw^y;!!. 
■ ;'«  fr|-('.  Ml    C!  .(i'es  M. 


ttii;s('  t.hanges  do  nol  involvi  .i 
significant  h.izjirds  dup-iiiei.ition 

In  ■:!  Public  no,  uii:-:Pt  Honm 
ii>i:a!!i:n:  Penfiol.i  I.itrary.  State 
t'nivcrsitv  C;il 
Ww  York. 

A:fi!r!ir\  'or  • 
Pr  itt.  .Assistant  Gen^Tal  Conns;-!.  Pou  ■  r 
Aiithuiitv  of  the  St.ib- of  \»'w  York.  Id 
Cohinibiis  Circle,  .\(«\\  York  N'pw  York 
1(K1!9.  I 

\RC  B-iinrh  Ch:i\  Doni.'nii  B 

VaS.s.illo.  I 

Power  Authoritv  of  the  St.ite  of  New 
York.  Docl-ef  .\o.  30-28G.  Indian  Point 
I'nil  No.  3.  Westchester  Counts .  New 
York 

Diiw  '.)'  uinendnuii  t  reqursi:  Febn::irv 
17.  l'3«4. 


'■Im-'iil 


-'s.'.- 


Descnp'hjn  of  jini: 
The  ynieiidmen!  woijld  revise  the 
Technical  Specit'iL.ttion  to  in.iiudo  the 
appropriate  Limi'iriiJ  Conditions  of 
Operation.  Surveiiidrce  Requirements, 
and  Ad.Tiinistra'.ive  Controls  for 
completed  N'CREG-07.37  items.  The 
proposed  changes  were  madfi  in 
response  to  an  \RC  req-ipst  to  provide 
Technical  Specifications  for  specified 
NL'REG-073r  items.  The  ihan^es 
involve  the  post-acckient  f.ainpiina 
system,  the  samphng  H-.d  analysis  of 
plant  efP.UPnts.  the  nnble  g.is  eftltjent 
monitors,  the  containment  hiiih  r-i.nge 
monitors,  the  containment  piessure 
monitors,  and  inadequate  core  coolinji 
determination  equipiT'mt. 

Basis  fv prnpust'd  no  significant 
hazards  cor.siilenj'ian  d^tt-nninalion: 
The  Commission  h.is  provided  guidan,;.' 
concern:.-'.;^  the  application  o!  tho--e 
standards  by  proviui.-^i^  e\>inip!es  (48  FR 
14870)  One  of  the  examples  of  actions 
nol  likelj  to  involve  n  significant 
hazards  consideration  rei.-ites  to 
changes  that  constituic  aadi'ional 
lirritdtions  or  restriclinns  in.  the 
Technical  Specifications.  The  propusci 
changes  revise  sections  of  the  Technical 
Specifications  related  to  the  post- 
accident  sampling  syst-»m.  the  sampil^^ 
and  aniK  sis  of  plant  efi/ients.  the  noble 
g.js  pffluent  monito:9.  t'^e  containmenl 
high  r.:n;jr  monitors,  the  containment 
prrssure  monitors,  ard  inadequate  core 
cooling  determination  equipment.  Since 
the  requested  ch^mges  rejvise  the 
Technical  SpoiificaMons  to  incilude 
additional  Limiting  Condi'ions  of 
Operation.  SurveiUirco  Requirements, 
rtid  Administrative  Contra!';  for  these 
S;.  stems,  the  staff  proposes  to  determine 
that  the  application  does  not  in\  ohe  .) 
significant  hazards  consideration 

Local  Public  Ducuiiipnt  Rnom 
location:  White  Plains  Public  Library. 
100  Martine  .Ave-^uo.  White  Plains.  !\'p\v 
York  10601. 


A'!i,rnt'\  I'll'- lifir<see:  Mr.  Charles  M. 
I'rati,  10  Columbus  Circle.  Nt.'W  York. 
-New  Y  irk  \m\9. 

NRC Brunch  Chif'  Siov-n  A  V.ir--.. 

Public  Service  Electric  and  Gas 
Company,  Docket  So.  50-272,  Salem 
.Nuclear  Generating  Station.  Cnit  No  1. 
Salem  County.  .New  Jersey 

/)i::i>  iifcniendmeiit  rfq:i<;^t:  March  2'^. 
ivttt4. 

Description  of  onu':i(l::ipnl  request: 
Thf  prnpospd  change  would  revise 
.  appropriate  portions  of  the  InJe.\, 
Definitions,  and  Administrative  C>)iii:o.'s 
sections  of  .Appendix  A  to  the  Tpchnici! 
Spccitirations.  as  attached,  to  retlert 
recent  r-ivisions  to  5  50.72  and  the 
addition  of  §  .'".0.73  t.)  Tilie  10  of  thn 
Code  of  redeial  Regulations  which 
became  elTective  on  |anuar\  1.  lflH4. 

Specifically  §  50.73  statfs  that:  ■■the 
rnquiri'm(ints  contained  in  this  scc'iii).'i 
replace  all  exi.sting  rpqniiements  foi 
licensees  to  report  'P.i;port<ible 
Occiirieni.fs'  as  defined  in  individii.i! 
plant  Tci  hni(..il  Spe(  ifications".  the; 
r'jpoiting  recjuirements  incorporated  ini.i 
the  ".Administrative  Controls"  section  o) 
the  Salem  le<,hnica!  specifications 
would  !)(>  changed  to  reilei.t  the  rcvisi-ii 
reporting  req.iirements;  the  deiinittiin. 
■Report. ible  Occurrence"  would  be 
repla(.ed  by  a  new  term.  'Report.iblp 
Event":  and.  the  Index  would  be 
:ipdatpd. 

Bo^is  ^  'r  proposed  nu  s:^>ufu  ■unl 
hazards  consideration  determination. 
The  Commission  has  provided  g:.'idani  i- 
I  oncpining  li;e  .i|}p!ical:on  oi  thi' 
slandaids  for  a  no  signiticiint  hazards 
determi:Miion  by  providing  e,\ampli's  o; 
actions  not  likely  to  invoke  a  signifii.uv. 
h.izards  (,(>nsiderat!on  in  the  Federal 
Register  |48  FR  14,370).  One  of  the 
p\.impl»s  |vii)  relates  to  changes  thai 
r^.rtke  a  license  conform  to  changes  in 
ihi-  reeula'ions,  where  the  license 
chanae  results  in  very  minor  changes  !ii 
faci!itv  i^perations  ■  learly  in  keeping 
vvi«h  the  regulations. 

Based  on  the  a!)ove.  and  since  the 
prop.)scd  ch.^nge  involves  actions  that 
i.nrifoim  to  th^'  n  fprencr-d  cv.'irnple  ^n  4h 
FR  14870.  we  propose  to  determine  that 
this  application  for  amendment  involves 
no  Significant  Hazards  Consi'leralion 

Lara/  Pi.:!: 'it:  Dor  ument  Room 
lototioii:  Salem  Free  Lil)rary.  122  Ue^i 
FJroadway.  Salem.  .New  jersey  08079. 

Attorney  for  licensee:  Conner  and 
Wptterh.inn.  Suite  I'i.iO.  1"47 
Pennsylvania  .Avenue.  .\VV.. 
Washipalon.  D.C.  20006. 

.V/?r  Bronrh  Chief  Steven  A.  Varga. 
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Public  Service  Electric  and  Gas 
Company,  Docket  No.  50-311,  Salem 
Nuclear  Generating  Station,  Unit  No.  2, 
Salem  County,  New  Jersey 

Date  of  amendment  reqiit'nt:  October 
1,5.  liiH4. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
I'nit  2  Technical  Specifications 
requirement  4.6.2.2.d  to  read  "at  least 
(inre  per  5  years  by  verifying  a  NaOH 
s,)luti(in  flow  rate  of  12±3  gpm  from  the 
spray  a.Hditive  tank  through  sample 
va!\e  2("S61  with  the  spray  additive 
lank  at  2.5±0.5  psig."  Presently,  a  flow 
of  7.3  +_  0.7  gpm  is  specified. 

Basis  for  proposed  no  si<inificunt 
hazards  cunsid9''iJtion  determinatU'iv. 
The  purpose  of  the  test,  a  gravity  flow  of 
NaOH  solution  from  the  sp'ay  additive 
lank  through  a  sample  line  (valve 
:;CS6!).  is  to  demonstrate  unobstructed 
flow  of  liquid  NaOH  solution  out  of  the 
lank  to  the  containment  spray  system 
cductors.  Previous  testing  resulted  in  a 
measured  flow  valve  of  11.9  gpm  for 
Unit  1  and  12.3  gprn  for  Unit  2.  These 
\  alues  exceeded  the  values  of  7.3  ±0.7 
gpm  specified  in  the  Technical 
Specification  for  each  Unit.  Since  the 
larger  flow  rate  was  the  more 
conservative,  the  Unit  1  Technical 
Specification  was  changed  to  12 ±3  gpm 
via  Amendment  No.  29.  The  change  was 
never  implemented  on  Unit  2.  Furthnr. 
the  change  does  not  alter  any  system 
design,  function  or  method  of  operation, 
there  is  no  increase  in  the  probability  or 
consequences  of  any  previously 
anal\/cd  accident,  no  new  accidents  or 
malfunctions  are  created,  and  no 
margins  of  safety  are  decreased 
The  Commission  has  provided 
guidance  concerning  the  application  (jf 
the  standards  for  a  no  significant 
hazards  determination  by  providing 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration  in 
the  Federal  Register  (48  FR  14870)  One 
of  the  examples  (ii)  relates  to  changes 
that  rorslitute  additional  limitations, 
restrictions,  or  controls  not  presenlU 
included  in  the  technical  specificatu.c'. 
Since  the  larger  flow  rate  would  reHec  t. 
a  more  conservative  system  design,  it 
conforms  to  example  (u), 

B.ised  on  the  above,  and  since  the 
proposed  change  involves  actions  that 
conform  to  the  referenced  example  in  48 
FR  14)ro.  we  propose  to  determine  that 
lh:s  application  for  am.endment  involves 
no  significant  h;!zards  consuhiration. 

I.ocn!  f'libl.'c  Dnrun-int  R:h>m 
localior:  Salem  Free  Library.  122  West 
Broadway,  Salem,  New  ]erse.\  08079. 
Altnrnt  y  for  licensee:  Conner  and 
VVetterhann.  Suite  1050. 1747 


Pennsylvania  Avenue,  \\V.. 
Washington,  D.C.  20006. 

SRC  Branch  Chief:  Steven  A  V.irga. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  and  50- 
311,  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County,  New 
Jersey 

Date  of  amendment  request: 
December  7,  1984. 

Description  of  amendment  request: 
The  proposed  amendment  request  would 
change  Technical  Specification 
Surveillance  Requirement  4.5.3.2  by 
adding  b.  to  read  as  follows: 

4.5.3.2     All  Safely  Injection  Pumps, 
except  the  OPERABLE  pump  allowed 
above,  shall  be  demonstrated  inoperable 
at  least  once  per  12  hours  whenever  the 
temperature  of  one  or  more  of  the  RCS 
Cold  Legs  is  less  than  or  equal  to  312  'F 
by  the  following: 

a.  By  verifying  that  the  motor  circuit 
breakers  have  been  removed  from  their 
electrical  power  supply  circuits  or. 

b.  For  testing  purposes,  by  verifying 
that  the  pump  is  in  a  recirculation  flow 
path  and  that  the  manual  discharge 
valve  is  closed. 

The  proposed  change  would  permit 
pump  testing,  in  accordance  with 
Technical  Specification  4.0.5.  while 
having  an  operable  pump  aligned  to  the 
RCS  as  per  Specification  4.5.3.2. 

Basis  for  proposed  no  sii>nificant 
hazards  consideration  determination: 
There  would  be  no  increase  in  tlie 
probability  or  consequences  of  an 
accident  scenario  previously  evaluated 
since  only  one  pump  will  be  aligned 
w  ith  the  RCS.  Adoption  of  this  proposed 
change  would  not  create  the  possibility 
of  a  new  or  different  type  of  accident. 
Since  the  surveillance  requirement  is 
based  on  a  mass  addition  pressure 
transient  with  a  single  failure  of  a  relief 
valve  resulting  in  brittle  fracture  of  RCS 
components  when  more  than  one  pump 
is  injecting  into  the  system:  allowing  one 
pump  to  be  in  a  recirculation  flow  path 
would  not  create  the  possibility  of  a  new 
accident.  Further,  'he  proposed  change 
would  cajse  no  margin  of  safety  to  be 
reduced  since  'he  pump  in  the 
recirculation  flow  path  would  be 
incapable  of  injecting  water  into  the 
RCS.  As  such,  we  have  determined  that 
the  proposed  amendments  do  not  (1) 
involve  a  significant  increase  m  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  |2) 
create  the  possibility  of  a  new  o( 
different  kind  of  accident  from  an\ 
accident  previously  evaluated:  or  |.">| 
involve  a  significant  reduction  in  a 
margin  of  safety. 

On  these  bases,  the  Commission 
proposes  to  determine  that  the 


application  for  amendments  do  not 
mvolve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  122  West 
Broadway,  Salem.  New  Jersey  08079. 

Attorney  for  licensee.  Conner  and 
Wetterhann,  Suite  1050. 1747 
Pennsylvania  Avenue,  NW  , 
Washington,  DC.  20006. 

XRC  Brnni  h  Chief:  Steven  .A.  Varga. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  amendment  reqw^st:  August 
22.  1984,  December  21,  1984.  February  22, 
1985.  and  March  14,  1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  date  for  completion  of  the 
modifications  required  to  resolve 
Control  Room  Habitabiiity.  .\UREG- 
0737  Item  III.D.3.4.  The  date  would  be 
changed  from  startup  from  the  refueling 
outage  originally  estimated  to  begin 
November  1984  (now  scheduled  for 
March  1985)  to  the  refueling  outage 
currently  estimated  to  begin  in 
September  1986. 

The  Confirmatory  Order  issued  March 
14,  1983.  and  revised  November  10.  1983, 
required  that  the  modifications  needed 
to  resolve  Control  Room  Habitabiiity, 
Item  III.D.3.4  of  NUREO-0737.  be 
completed  by  the  end  of  the  refueling 
outage  originally  estimated  to  begin 
November  1984  (now  scheduled  to  begin 
March  1985).  To  provide  emergency 
power  for  ongoing  modifications, 
including  the  Control  Room  Habitabiiity 
modifications,  the  licensee  is  installing 
two  additional  emergency  diesel 
generators  manufactured  by 
Transamenca  Delavai  Inc.  (TDI). 

As  a  result  of  recent  failures  at  other 
facilities  of  TDI  diesel  generators,  we 
require  that  the  TDI  diesel  qualification 
be  verified  prior  to  their  being  made 
operational.  The  licensee  is  participating 
in  an  owners  group  progr.in;  to  verify 
qualification  of  the  TDI  diesel 
generators.  These  diesel  genei.^;:)rs 
were  originally  scheduled  to  be 
operational  at  the  end  of  the  Maich  1985 
refueling  outage.  Due  to  the  magnitude 
of  this  program,  these  diesel  generators 
will  not  be  operational  at  the  end  of  this 
outage.  The  licensee  expects  to  complete 

its  diesel  generator  qualification  prior  to 

the  next  refueling  outage. 
Therefore,  the  final  modification  to 

resolve  Control  Room  Habitabiiity  will 

be  completed  during  the  next  refueling 

outage  estimated  to  start  September 

1986,  a  delay  of  approximately  18 

months. 
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The  purpose  of  the  modific<jli()as  is  to 
assure  that  control  room  oper;i!ors  uil! 
be  adequately  protected  against  tht» 
effects  of  an  accidental  relt'aso  tif  luxn 
and  radioactive  gases  and  that  the 
nuclear  power  plant  can  be  safely 
operated  or  shut  down  under  desij^n 
basis  accident  conditions.  .Modifii;ai;ons 
to  the  facility  necessar\  to  conip!\  vvuh 
Item  I1I,D.3.4,  Control  Room  Hab.tibil.ty 
requirements,  included  the  replacing  of 
the  existing  single  train  Control  R.-.i-.m 
Heating.  Ventilating  and  Air 
Conditioning  (HVAC)  system  v\ith  a 
redundant  tv-  o  train  HVAC  system.  The 
current  single  train  HVAC  system  is 
automatically  loaded  onto  the  diesel 
generator  on  loss  of  offsite  power 

At  the  end  of  the  refueling  outaai' 
scheduled  to  start  in  March  19a.S.  tlie 
installation  of  the  redundant  two  train 
HVAC  system  will  be  completed  exLopt 
for  final  connection  to  the  new  diesel 
generators.  The  system  will  mee'  the 
single  failure  criteria  of  the  Standard 
Review  Plan  during  normal  oper  iti.^n 
and  for  an  emergency  condition 
resulting  in  safety  features  systetr. 
actuation  without  loss  of  offsite  power 
Because  the  additional  diesel  generator 
capacity  will  not  be  available  a!  the  end 
of  the  1985  outage,  only  the  B  tJ.'.;.'.  ran 
be  automatically  loaded  onto  the 
existing  diesel  generators.  Therefore 
during  loss  of  offsite  power  the  Contrni 
Room  HVAC  will  not  meet  the  single 
failure  criteria.  However,  the  licensee 
stated  that  in  the  case  of  loss  of  offsite 
power  wilh  an  associated  singK-  failure 
(failure  of  the  B  train),  the  loa  Js  on  the 
existing  diesel  generator  could  be 
manipulated  to  allow  manua!  loadir.j  of 
the  A  train.  In  addition,  the  lit  ensp;' 
indicated  there  is  ample  time  to 
manually  load  th^  A  train  (10  nirs-.-r-si 
prior  to  its  being  required  to  ma.nlhin 
the  Control  Room  environmciit  at 
acceptable  levels.  The  iicensee  also 
stated  that  procedures  will  be  changed 
to  reflect  ihe  interim  insta'Iation.  and 
the  operiitors  will  be  instrit  ted  (;n  fh-^ 
modified  procedures. 

Basif<  fiy- proposed  i:o  s:-^'.'ifit  unt 
hazard-  r^ 'nsiderution  dpt.-rwwutiiV}. 
The  Cum.niission  has  provided 
standards  (10  CFR  50.92(i.)!  for 
determining  whether  a  signifi  'oni 
hazards  consideration  exists.  A 
proposed  amendment  io  an  opeiir.-ijj 
license  for  a  foCility  iiVvol. es  r.o 
significant  hazards  consideratiu:!  .1 
operation  of  the  facility  in  acurdani  h 
with  the  propo.sed  amendninnt  wouid 
not:  (1)  Involve  a  significant  in.jrp.is.-  :r. 
the  probability  or  consequenct  s  of  an 
accident  previously  evaluated;  or  [2] 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 


ai-.(;Je;tt  previouslj  evaluated;  or  (3| 
iniolve  a  signifir.,r'.  rfdurtion  in  a 
n;.:.;in  of  "safotv    ' 

The  two  train  HV.\C  sv-^t-  m  thai  v. ill 
bi!  installed  by  th.v,prid  of  the  current 
refaeling  out.'.g:.  [«(,jr*ed  March  1.5.  I'.Wo) 
is  :in  overall  impr-)«. o-^.cnt  in  the  Control 
Rivim  Hal)it.)lv|it_\  S',  «t>-'m  over  the 
current  smjjlf  I'lop  •.;-vv'er;i.  fine  train  of 
the  improved  sys*  ?jr.  w  m!  a':toma!!cai!y 
load  onto  the  diesrf  gencratots.  which  i.s 
equivalent  to  the  cjirrert  system  design 
where  the  s:n.;ie  1I\'.\C  train  is 
automhtir.nlly  !(.a;'i:d  on  the  diesnl 
generator.  Ther.^'ori""  sini  e  the  two  train 
HV.A.C  system  is  ^r.  tr.  pros  emi-nt  of  the 
ccrrent  design  a".d  '.h.-re  is  no  rhar.ge  in 
HVAC  operation,  i.e  both  have  one 
tr.iin  automatii riily  lodJrd  on  the  diesel. 
the  proposed  acti(>r  u.nild  not  (1) 
Involve  a  significdct  increase  in  the 
probability  or  con*-q'ien,;es  of  an 
accident  previo-jsij  h\  .iluated:  or  (21 
create  the  pcssibiii^y  of  a  new  or 
different  kind  of  aoc^idcnt  from  any 
accident  previously  evaluated;  or  f3| 
involve  a  significaB'  rt'dnction  in  a 
margin  of  safoty. 

On  this  ba^is.  ti.t  Coniniisstuti 
proposes  to  deterniirie  that  the 
application  involves  no  sinpifir.m- 
ha7ards  considoraton 

Local  Public  DcGcrj^rJ.  R  yon, 
!occ.':on:  Sacramei^to  Cify-Ceimtj 
I  ibrary.  fi28  I  Stree*.  Sacramento.' 
California. 

Attorney  for  licet::  ^''':  David  S. 
Kaplan.  Sacramenttj  M,i:       .  .i"  l>iili!y 
District.  6201  S  Street  P  O  [■   x  l.Sfl.^ri 
S.jcramen'.o.  Califjinia  9.>i-i:i. 

Xr.CBrurjhC-!.'  l.:hn  F  Sm|z 

Sacramento  Muniulpa!  Utililj  Distrid 
Docket  No.  50-312,  Rancho  Seco 
.Nuclear  Generating  Station  S.Rran.rnto 
County.  California 

lJ,:'e  ofar7iO!h''!ii-::'  :eq'M.'i>l. 
September  20.  1984. 

Description  o*' ai.c'-.Jmpnl  requfsi: 
rhe  amendment  wbuld  modify  the 
Technical  Spec^firati^.ns  lo  (1|  change 
the  name  of  the-  Rv'iicio;  Uv.  iding  Stark 
Auviluirv  Bui'iiinjiSi  u:k  Rc-acior 
BuiiJing  Service  Afea  Ven!  and  the 
Rddwaste  Service  Aron  Vent  Particulate 
Monitors  to  PcTticjirwe  Samplers.  (2| 
chringe  the  name  of  the  Radwaste 
S"rvi..e  AT:,i  Iod;rii'  Tiont'or  to  Iodine 
Sampler,  and  (3)  delete  th?;  source 
che'.k.  instrument  channel  caiibratmn 
and  the  channel  .Ji.T  k  for  these 
instruments. 

Basis  forpropas,  \J  no  sii^iut-.cun: 
hi^Zinds  consulcrc  .<;.'■  dctcrr'.ir.ctior/: 
The  Commission  h  is  provided  gijidance 
con!:erning  the  application  of  the 
standards  in  10  C'rV-  ^0.92  by  p.-^ovulir-j 
cei'ain  examples  ;<3  ¥R  : 48701  One  of 
the  examples  of  act  iins  not  Ii.ki'K  to 


involve  a  significip.t  hazards 
consideriilion  is  Fxaniple  ii).  <:  pi^n-Iy 
administrative  chanjie  to  the  lerhnir.il 
specification:  For  example,  a  chanj^e  tn 
achieve  consi.stoncy  throughout  the 
tef.hrical  specific. I'iiins.  t  orrectuir.  of  .<•. 
error,  or  a  change  in  nl;nlent:at■a^^ 

The  name  "sampler"  more  erorrectiv 
describes  the  function  and  surveilian.-  - 
requirements  for  the  in:strumcnts 
emploved  to  assay  radioactive  p,;-":  !•  ^ 
and  Iodine  in  various  ventilatinn 
exhauhl  .'-treams.  The  instrument  di'i>s 
not  continuously  riicnitor  the  stream  hi  1 
collects  a  sample  en  fillet  paper  a-id 
charcoal  filter  cartiid^^es.  After .; 
specific  ipi.intity  of  air  has  been  passi's; 
throuj;h  the  sampler,  the  cartndgts  a^e 
ii-inov  ed  and  cosinied  This  cha":.^!'  :< 
similar  to  the  example  of  an 
administrative  change  in  that  it  i'  .s 
chanj^e  in  nomemla'ur". 

The  sampiers  do  not  have  sources  o) 
channels:  the  carlridjjes  are  remnved  !■»■ 
counting  in  ihe  laboiMt-iry  using 
calibrated  analyzers.  Therefore.  s(i':):.c 
checks,  channel  calibration  and  chanpi  1 
check  rec;ui'ements  are  not  applicable  '  ■> 
these  instrvimer.ts.  This  change  is  the 
sam.e  is  the  example  of  a  purely 
administrative  change  in  that  it  is  a 
i.;ian'»e  tn  correct  .m  error. 

Therefore,  the  proposed  ch.i:tC'  s  '■»'' 
v>  .thin  the  scop;'  of  ihe  example  citc* 
above.  .Accord injrly.  the  Commi.s'-i' r 
pioposr.'i  to  determine  that  these 
changes  involve  no  siijr.firanf  h.;:'  o.ts 
1  onsideration. 

Local  PuhU:,  Dor:::v.^nt  Ron;.: 
Ii'calii^r.:  Sacramento  City-Cou;t'v 
Library.  82fl  I  S'ji  e'  Sacramento 
iralil'ornia. 

A:torrifi\  for  Hcenst-c:  I),r. ;(i  S. 
Kapi.<:i.  S.tr.i'amenio  M\in!._:-j:ai  l';il.:v 
IJisIrii  t.  B201  S  Strp.t.  P.O.  Box  l.'iK:!;! 
S.icramen'o.  Californi.i  958M. 

yRi^Bn::>,  !:  Ch:-'  jr.V,,  p  St..;.- 

Sacramento  Municipal  Ltility  District. 
Dockei  No  50-312.  Rani.ho  Seco  N"u(!H>?r 
Cfoei  'tinu  Station.  Sacramento  Countv . 
California 

Oi!tp  of  uiup.idrccnt  rp'./ius'. 
November  15.  19R4.  January  8.  ^^m. 
i'obruary  7. 19»3.  March  la.  1985.  arni 
March  21.  1985. 

/?<^'-■.  ripHun  cf  cmendmer.t  rcai:!''f!: 
These  submittals  s'lppletr.cnt  and  revisf 
a  previous  request  for  amendment  di!:-  t 
February  17,  igrij.  noticed  in  the  Federal 
Register  on  |une  2.'-.  1983  (48  !  R  2;rt5-,) 
.-.s  siipplt-nient.  d  hv  letter  dated  Julv  12 
I'.lfi.i.  nolii  I'd  in  thr  Federal  Register  o:i 
D"ce:r,l)er  21  1983  {-iH  FR  56510).  The 
Novem.bcr  15. 198-4.  iind  March  21.  l9S'v 
submitt.ils  provide  add:iioita!  techni^.al 
iniomiation  on  the  nuclear  service  bus 
and  tire  prott'clifin  svstem  added  as  p..i! 
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of  the  NUREG-0737  modification  to 
supplement  the  information  provided  in 
the  July  12, 1983,  submittal.  The  January 
8. 1985,  February  7, 1985.  and  March  18. 
1985,  submittals  modify  the  Technical 
Specification  changes  proposed  in  the 
July  12, 1983,  submittal  and  propose 
additional  Technical  Specification 
changes.  The  February  17,  1983,  request 
for  amendment  remains  unchanged. 

Specifically,  the  modifications  to  the 
Technical  Specification  changes 
proposed  in  the  July  12. 1983.  submittal 
are  (1)  revised  limiting  conditions  for 
operation  (LCOs)  for  battery  chargers, 
(2!  revised  LCOs  for  the  inverters,  (3) 
added  sets  of  nuclear  service  buses  that 
ari'  included  in  the  nuclear  service  bus 
l.CO. 

Thi!  additional  proposed  Teclinical 
Specification  changes  are  (1)  increased 
minimum  switchyard  voltage  for  reactor 
rriticality,  (2)  increased  switchyard 
voltage  limits  for  positive  actions,  (3)  an 
added  LCO  for  the  480  volt  switchgear 
interconnection.  (4)  an  adiied  LCO  and 
surveillance  requirements  for  the 
Nuc:lear  Service  Electrical  Building 
emergency  heating  and  ventilating 
s_\  steins,  (5)  added  diesel  geiierator  test 
requirements  for  the  verification  of 
closing  of  the  intertie  breakers  and 
energizing  of  the  Control  Room  essential 
heating  ventilating  and  air  conditioning 
system,  (6)  added  reporting 
re!quirements  for  inoperable  fire 
protection  equipment,  (7)  renumbered 
paragraphs  and  sections  and  changed 
table  title,  and  (8)  modified  bases 
se<:tii)n  of  the  Technical  Specifications 
for  consistency  with  the  proposed 
changes  to  the  Technical  Specifications. 

Baais  fur  prnpot^ed  no  sii>nificant 
harards  consideration  deteniiinntion: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  {48  FR  14870). 
Examples  of  actions  likely  to  involve  no 
significant  hazards  considerations  are 
Example  (ii),  a  change  that  constitutes 
an  additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  Specifications:  For  example  , 
a  more  stringent  surveillance 
requirement:  and  Example  (i),  a  purely 
administrative  change  to  the  Technical 
Specifications:  For  example,  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 

The  November  15,  1984,  and  March  21. 
1985.  submittals  provide  additional 
technical  information  to  supplement  the 
information  provided  in  the  February  17, 
1983,  and  July  12. 1983,  submittals.  The 
supplemental  information  does  not 
change  the  proposed  Technical 
Specification. 


In  this  case,  the  modifications  in  the 
January  8, 1985,  February  7, 1985,  and 
March  18, 1985,  submissions  apply  only 
to  the  proposed  Technical  Specifications 
in  the  July  12, 1983,  submittal 
(specifications  which  have  not  been 
adopted)  and  do  not  limit,  restrict  or 
control  the  current  Rancho  Seco 
Technical  Specifications  in  any  way. 
Furthermore,  the  eventual 
implementation  of  the  proposed 
Technical  Specifications  (as  set  out  in 
the  July  12, 1983,  submittal  and  modified 
by  the  January  8, 1985.  February  7, 1985, 
and  March  18.  1985,  submittals)  will 
provide  additional  controls  and 
limitations  not  included  in  the  current 
'1  cchnical  Specifications.  This  is  the 
same  as  Example  (ii)  of  an  action  likely 
to  involve  no  significant  hazards 
consideration. 

The  additional  proposed  Technical 
Specification  changes  set  forth  in  the 
January  8,  1985,  February  7, 1985,  and 
March  18, 1985,  submittals  would  add 
additional  limitations  and  controls  by 
(1)  increasing  switchyard  voltage  limits 
for  taking  specific  actions.  (2)  adding 
LCOs  and  Surveillance  Requirements  for 
the  Nuclear  Service  Electrical  Building 
emergency  heating  and  ventilating 
systems.  (3)  adding  diesel  generator 
testing  requirements,  (4)  adding  an  LCO 
for  the  480  volt  switchgear  intertie.  and 
(5)  adding  reporting  requirements  for 
inoperable  fire  protection  equipment. 
Therefore,  these  changes  are  similar  to 
Example  (ii)  of  an  action  likely  to 
involve  no  significant  hazards 
consideration. 

The  number  changes  to  tables  and 
sections,  the  title  change  to  one  table 
and  modifications  to  the  bases  sections 
of  the  Technical  Specifications  are 
administrative  changes  to  achieve 
consistency  and  change  nomenclature. 
These  changes  are  the  same  as  Example 
(i)  of  an  action  likely  to  involve  no 
significant  hazards  consideration. 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the  February 
17, 1983,  application,  as  supplemented 
and  revised  by  letters  dated  July  12, 
1983.  November  15,  1984,  January  8, 
1985,  February  7, 1985,  March  18, 1985, 
and  March  21, 1985,  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828  I  Street.  Sacramento, 
California. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District,  0201  S  Street,  P.O.  Box  15830, 
Sacramento.  California  95813. 
^'nC  Branch  Chief:  John  F.  Stolz. 


Sacramento  Municipal  Utility  District, 
Docket  No.  5&-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  amendment  request: 
December  17, 1984,  as  supplemented 
March  14, 1985,  and  April  9, 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
support  the  operation  of  Rancho  Seco 
Nuclear  Generating  Station  (Rancho 
Seco)  at  full  rated  power  during 
upcoming  Cycle  7  operation.  The 
proposed  amendment  request  changes 
the  following  areas: 

1.  Safety  Limits,  Reactor  Core  (TS  2.1): 

2.  Limiting  Safety  System  Settings. 
Protective  Instrumentation  (TS  2.3); 

3.  High  Pressure  Injection  and 
Chemical  Addition  Systems  (TS  3.2); 

4.  Control  Rod  Positions  (TS  3.5.2  5); 
and 

5.  Reactor  Power  Imbalance  (TS 
3.5.2.6). 

In  addition,  the  licensee  proposes  to 
delete  TS  Figure  3.5.2-12  from  the  TSs. 

To  support  the  license  amendment 
request  for  operation  of  Rancho  Seco 
during  Cycle  7,  the  licensee  submitted, 
as  an  attachment  to  the  application. 
Babcock  and  Wilcox  (B&W)  Report 
BAW-18.50  dated  October  1984.  A 
summary  of  the  Cycle  7  operating 
parameters  and  a  safety  analysis  are 
included  in  the  report.  Except  for  the 
NOODLE  code  used  for  physics 
calculations,  there  are  no  significant 
changes  to  the  analytical  methods  used 
and  accepted  for  previous  cores. 

During  the  refueling  outage,  nine  fuel 
assemblies  will  be  reinserted  into  the 
core  and  56  fuel  assemblies  will  be 
discharged  and  replaced  by  new  Mark 
BZ  fuel.  The  Mark  BZ  fuel  assemblies 
are  similar  to  the  previously  used  fuel 
except  that  they  contain  intermediate 
spacer  grids  made  of  Zircaloy  rather 
than  Inconel  and  redesigned  holddown 
springs  made  from  Inconel  718.  The 
previous  springs  were  made  from 
Inconel  750. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  An 
example  of  the  types  of  amendments  not 
likely  to  involve  significant  hazards 
considerations  is  (iii).  a  change  resultiny 
from  a  nuclear  reactor  core  reloading,  if 
no  fuel  assemblies  significantly  different 
from  those  found  previously  acceptable 
to  the  NRC  for  a  previous  core  at  the 
facility  in  question  are  involved.  This 
assumes  that  no  significant  changes  are 
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made  to  the  acceptance  criteria  for  the 
Technical  SpeciHcations,  that  the 
analytical  methods  used  to  demonstrate 
conformance  with  the  Technical 
Specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable.  Another  example  of  the 
types  of  amendments  not  likely  to 
involve  significant  hazards 
considerations  is  (i),  a  purely 
administrative  change  to  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 

This  reload  involves  the  reinsertion  of 
nine  fuel  assemblies  of  a  type  previously 
approved  and  used  and  the  insertion  of 
56  new  fuel  assemblies  of  the  Mark  BZ 
type.  The  Mark  BZ  fuel  assemblies  are 
the  same  as  previously  approved 
assemblies  in  terms  of  fuel  rods,  end 
grid,  end  fittings,  and  guide  tubes  and 
differ  only  slightly  in  the  use  of  Zircaloy 
spacer  grids  rather  than  Inconel 
Intermediate  Spacer  grids  and  the  use  of 
redesigned  spacer  springs  of  Inconel  718. 
The  use  of  the  Mark  BZ  fuel  assembly 
has  been  previously  reviewed  and 
approved  by  the  Commission's  staff. 

There  have  been  no  significant 
changes  made  to  the  acceptance  criteria 
for  the  Technical  Specifications.  Except 
for  the  NOODLE  code,  there  have  been 
no  significant  changes  to  the  analytical 
methods  used  and  accepted  for  previous 
cores  to  demonstrate  conformance  with 
Technical  Specifications  and 
regulations.  The  NOODLE  code  was 
used  to  calculate  reactor  physics 
parameters.  The  licensee  has  compared 
the  NOODLE  code  results  and  the 
previously  used  PDQ07  code  results 
with  measured  data  and  has  found  the 
NOODLE  code  as  accurate  as  the 
PDQ07  code.  The  NOODLE  code  has 
been  previously  reviewed  and  approved 
by  the  Commission's  staff.  Therefore, 
use  of  the  NOODLE  code  for  Cycle  7 
physics  calculations  will  not 
significantly  reduce  any  safety  margins. 
Thus,  the  leload  and  the  proposed 
license  amendment  reflecting  it  appear 
to  be  encompassed  by  example  (iii). 

Figure  3.5.2-12  in  the  current  TSs  was 
utilized  only  as  an  illustration  to  support 
statements  in  the  TS  Section  3.5.2  bases 
discussion.  The  figure  served  no  other 
function.  In  a  previous  license 
amendment,  this  portion  of  the  bases 
description  was  deleted  but  Figure  3.5.2- 
12  was  inadvertently  not  deleted.  This 
change  is  similar  to  example  (i)  of  a 
purely  administrative  change  to  the 
Technical  Specifications. 

On  these  bases,  the  Commission's 
staff  proposes  to  determine  that  these 
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proposed  changes  do  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library.  828  I  Street,  Sacramento. 
California. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  I'tiiitv 
District.  6201  S  Street.  P.O.  Box  l.^.flao. 
Sacramento.  California  95813. 

NRC  Branch  Chief:  John  F.  SSolz. 

South  Carolina  Electric  &  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-3SJ5,  Virgil  C  Summer 
Nuclear  Station,  Unit  1,  Fairfield  County. 
South  Carolina 

Date  of  amendment  request:  March  6. 
l^WS. 

Description  of  amandment  reqaenl: 
The  amendment  would  revise  Technical 
Specincation  3/4.1. 12.  "Shutdown 
Margin— Modes  3.  4  and  5."  The  revision 
would  change  the  required  shutdown 
margin  from  at  least  2*^  for  modes  3.  4 
and  5  to  a  mode  and  reactor  coolant 
system  boron  concentration  dependent 
shutdown  margin  Vbtidble  from  at  least 
1%  to  at  least  3.29%. 

Basis  for  proposed  no  significant 
hazards  consideration  detcrm:pction: 
As  stated  in  the  Technical  Specification 
basis,  the  most  limiting  accident  with 
regard  to  shutdown  margin  for  modes  3. 
4  and  5  is  a  boron  dilution  accident.  The 
licensee's  analysis  of  this  event  in  the 
Final  Safety  Analysis  Report  (FSAR) 
was  for  cycle  1.  Th.it  analysis  sho'.^  ed 
that  with  a  shutdown  margin  of  at  Ipist 
2%  for  modes  3.  4  and  5.  the  plant 
operator  would  have  at  least  13.4 
minutes  to  halt  the  boron  dilution.  This 
WHS  acceptable  to  the  NRC  staff  and 
resulted  in  the  current  Technical 
Specifications.  For  cycle  2,  the  licensee 
performed  an  analysis  that  showed  that 
the  cycle  1  analysis  was  conservative 
for  cycle  2.  Hence,  no  Technical 
Specification  change  was  required.  For 
cycle  3,  the  licensee  performed  a 
bounding  analysis  of  the  boron  dilution 
event  and  determined  that  in  some 
cases  the  current  Tedinical 
Specification  does  nat  ensure  suffn.itMit 
time  for  operator  action. 

Therefore,  the  licensee  proposed  this 
Technical  Specification  change  to 
ensure  operator  action  time  consistent 
with  that  available  at  the  time  of 
licensing  for  cycle  1.  Also,  the  lowest 
values  of  the  revised  shutdown  rr.argi.n 
requirements  are  coneisient  with  the 
current  Standard  Technical 
Specifirutions. 

The  Commissicn  has  provided  rerfair. 
examples  (48  FR  1487D)  of  action.s  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 


examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  has  determined 
that  should  this  request  be  implemented, 
it  will  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  resulting  operator 
action  time  is  consistent  with  that  which 
formed  the  basis  for  licensing,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  physic  al  plant  design  is  not  being 
changed.  Also,  it  will  not  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  shutdown  margin 
still  results  in  sufficient  operator  action 
time  to  respond  to  a  boron  dilution 
event,  whirh  is  the  limiting  event  in 
modes  3.  4  and  5.  Accordingly,  the 
Commission  propuses  to  determine  that 
this  change  does  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
loca'Jon:  Fairfield  County  Library. 
Garden  and  Washington  Streets. 
Winnsboro,  Soi'h  Caiolina  29180. 

Aitinney  for  Ucenst  e:  Randolph  R. 
Mahdn.  Sou'.h  Carolina  Electric  &  Gas 
Company.  P  O.  Box  7M.  Cohimhia. 
South  Carolina  29218. 

XnC  Branch  Chief:  Elinor  G. 
Adensam. 

South  Carolin.T  Electric  &  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  .50-395,  Virgil  C.  Summer 
Nucle.ir  Station,  Unit  1,  Fairfield  County, 
South  Carolina 

Date  of  an:cnd:nent  request:  March  6. 
1985. 

Description  of  amendment  request: 
The  amendment  would  revise  Technical 
Specifications  to  reflect  a  1.9%  reduction 
in  thermal  design  fiov^.  This  includes 
changing  Technical  Specification  (T.S.) 
3/4  2.3,  "RCS  Flow  Rate  and  Nuclear 
Enthdlpy  Rise  Hot  Channel  Factor."  and 
its  bases  to  re.Her.t  the  new  regions  of 
acceptable  operation.  T.S.  Figure  3.2-3, 
•RCS  Flow  Rate  versus  R,"  and  T.S. 
Figure  2.1-1.  "Reactor  Core  Safety 
Limit — Three  Loops  in  Operation,"  are 
also  changed  to  reilect  the  new  regions 
of  acceptable  operation.  Finally.  T.S. 
Figure  3.2-4.  "Rod  Bow  Penalty  as  a 
Function  of  Burnup,"  is  deleted  as  a 
result  of  the  new  regiona  of  acceptable 
<iperaiior;. 

Basis  ^'or  proposed  no  significant 
bazwds  consideration  determination: 
Final  Safety  Analysis  Rf-port  (FSAR) 
accident  analyses  were  evaluated  for  a 
1.9'i  reduction  in  Thermal  design  How. 
Loss  of  coolant  accident  jLOCA)  events 
were  evaluated  using  the  BART  code. 
r-.'on-LOCA  events  were  evaluated  using 
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the  methods  described  in  the  FSAR.  The 
evaluations  show  that  the  design  bases 
continue  to  be  met  for  all  events  with 
the  1.9%  reduction  in  thermal  design 
flow. 

The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples  (vi) 
relates  to  a  change  which  may  reduce  in 
some  way  a  safety  margin,  but  where 
the  results  of  the  change  are  clearly 
within  ill!  acceptable  criteria  with 
respect  to  the  system  specified  in  the 
Standard  Review  Plan.  The  1.9'V' 
reduction  in  thermal  design  flow  is 
similar  to  this  example.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
lacdlion:  Fairfield  County  Library, 
CJiirden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attornry  for  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  S  Cas 
Company.  P.O.  Box  764.  Columbia, 
South  Carolina  29218. 

SRC  Branch  Chief:  Elinor  G. 
Adcnsiim. 

Southern  California  Edison  Company  et 
al..  Docket  Nos.  50-361  and  50-362  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  Amendment  Requeal^:  April  2. 
1984  (Reference  PCN-109  and  110)  and 
Apiil  27.  1984  (Reference  PCN-108,  119. 
and  125). 

Description  of  Amemlmrnl  Request: 
The  proposed  changes  would  revise  the 
technical  specifications  as  follows: 

(1)  PCN-108  would  revise  Technical 
Specification  Table  3.8-1.  '"Containment 
Penetration  Conductor  Overcurrent 
Protective  Devices,"  lo  correct 
eciiiipment  designations. 

(2)  PCN-109  would  revise  Technical 
Specification  4.2.3.C  to  clarif>-  the 
surveillance  interval  for  determination 
of  the  effect  of  burnup  on  the  incore 
nuclear  instrumentation  system.  A 
sur\eil!anre  interval  based  on  effective 
full  power  days  of  reactor  operation 
more  accuratelj  reflects  core  changes 
due  to  burnup  than  a  surveillance 
inter\  al  based  on  elapsed  time. 

(3)  PCN-110  would  revise  Technical 
Specification  4. 3. 3. 2. a  to  state  that  a 
channel  check  is  not  needed  in  the  case 
of  a  temporary  loss  of  the  plant 
c:omputer. 

(4)  PCN-119  would  revise  Technical 
Specification  Bases  3/4.2.3.  "Azimuthal 
Power  Tilt",  to  state  that  the  Core 
Operating  Limits  Supervisory  System 
(COLSS)  calculates  azimuthal  power  tilt 
based  on  input  from  the  fixed  incore 


neutron  detectors  and  does  not  receive 
input  from  the  Core  Protection 
Calculators  (CPC's). 

(5)  PCN-125  would  revise  Technical 
Specification  3/4.6.2.2.  "Iodine  Removal 
System",  to  correct  wording  regardmg 
spray  chemical  solution  temperature 
requirements.  Additionally,  the 
proposed  change  provides  percent  tank 
levels  which  correspond  lo  the  minimum 
usable  spray  chemical  solution  volume. 

Basis  for  Proposed  .\'o  Si^^nificant 
Hazards  Determination:  The 
Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
148701  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (i)  relates  to  a  purely 
administrative  change  to  technical 
specifications:  Vot  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature.  Each 
proposed  change  discussed  herein  is 
similar  to  example  (i)  of  48  FR  14870. 
Therefore  it  is  proposed  that  these 
changes  do  not  involve  significant 
hazards  considerations.  A  description  of 
each  proposed  change  to  the  technical 
specifications  and  a  discussion  of  how 
each  change  is  similar  to  example  (i)  of 
48  FR  14870  follows: 

Specific  Chani;es  Requested  and 
Bases  for  Proposed  Xo  Siiinificanl 
Hazards  Detcrminatiov,: 

7.  Proposed  Chanoe  PCX- 108.  The 
proposed  change  would  revise  Table 
3.8-1  of  Technical  Specification  3/ 
4.8.4.1.  "Electrical  Equipment  Protective 
Devices.  Containment  Penetration 
Conductor  Overcurrent  Protective 
Devices."'  which  requires  the  operabilitv 
of  c.onlainmrnl  penetration  c:onductor 
(uercurrent  protective  devices.  These 
devices  arc  essentially  circuit  breakers 
which  help  to  maintain  containment 
integrity  by  preventing  overcurrents 
from  damaging  electrical  penetrations 
through  the  containmenl  boundary. 
Table  3.8-1  provides  a  list  of  equipment 
located  inside  containment  which 
requires  electrical  power  and.  therefore, 
is  associated  with  primary  and  backup 
overcurrent  protective  devices.  Each 
piece  of  equipment  is  specified  by  an 
alpha-numeric  designation,  several  of 
which  are  currently  incorrect.  The 
following  equipment  designations  are 
currently  incorrect:  for  Unit  2. 
Containment  Recirculation  Unit  F.-333: 
for  Unit  3.  Standby  Containment  Normal 
Cooling  Fan  E-333.  Containment  Normal 
Cooling  Fan  E-334,  and  Containment 
Recirculation  Unit  E-333.  The  proposed  . 
change  would  revise  these  designations 


to  read:  for  Unit  2,  Containment 
Recirculation  Unit  A-353:  for  Unit  3. 
Standby  Containment  Normal  Cooling 
Fan  E-393.  Containment  Normal  Cooling 
Fan  E-394.  and  Containment 
Recirculation  Unit  A-353. 

The  proposed  change  would  correct 
the  currently  incorrect  designations  of 
equipment  associated  with  overcurrent 
protective  devices.  Because  the 
proposed  change  corrects  existing 
errors,  it  is  similar  to  Example  (i)  of  48 
FR  14870. 

:•.  Proposed  Change  PCX-109.  The 
proposed  change  would  revise  Technical 
Spec  ification  3/4.2.3.  ""Azimuthal  Power 
Tilt — Tq  ■"  The  azimuthal  power  tilt  is  a 
parameter  which  reflects  the  power 
variation  between  symmetricallv 
located  fuel  assemblies  in  the  core.  The 
core  operating  limit  supervisors  svstem 
(COLSS).  a  system  which  monitors  core 
parameters,  continuously  monitors  the 
azimuthal  power  tilt  based  on  input 
from  the  incore  detectors.  Technical 
Specification  4.2.3. c  requires  an 
independent  confirmation  of  the  validity 
of  the  COLSS-calculated  azimuthal 
power  tilt  at  lease  once  per  thirty-one 
dav  s.  This  confirmation  is  necessary  due 
to  possible  inaccuracy  in  the  COLSS 
calculation  resulting  from  changing 
reactor  conditions  as  fuel  is  burned. 

The  proposed  change  would  revise 
Technical  Specification  4.2.3.C  to  require 
confirmation  of  COLSS-calculated 
azimuthal  power  tilt  validity  at  least 
once  per  thirty-one  effective  full  power 
days,  rather  than  once  per  Ihirty-one 
calendar  days.  Thus,  the  proposed 
change  reflects  the  fact  that  the  COLSS- 
calculated  azimuthal  power  till  accuracy 
is  a  function  of  fuel  burnup  rather  than 
calendar  time. 

The  proposed  change  would  also 
achieve  consistency  between  T.S 
3/4.2.3  and  other  technical 
specifications  which  specify  time 
intervals  based  on  fuel  burnup.  Because 
the  proposed  change  achieves 
consistency  throughout  the  technical 
specifications  it  is  similar  to  example  (i) 
of48FR  14870. 

3.  Proposed  Chanjie  PCX- J  IP.  The 
proposed  change  would  revise 
surveillance  requirement  4.3.3.2.a  of 
Technical  Specification  3/4.3.3.2. 
"Instrumentation — Incore  Detectors. " 
which  requires  the  operability  of  the 
incore  detecting  system.  The  incore 
detection  system  monitors  neutron  flux 
distribution  within  the  reactor  core.  It 
provides  this  information  to  the  core 
operating  limit  supervisory  system 
(COLSS)  which  is  used  by  the  plant 
computer  to  make  various  calculations 
relating  to  power  distribution  within  the 
reactor.  Surveillance  requirement 
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4.3.3.2.a  requires  the  incore  detection 
system  to  be  demonstrated  operable  by 
the  performance  of  a  channel  check 
within  twenty-four  hours  prior  lo  its  use 
and  at  least  once  per  seven  days 
thereafter.  This  wording  could  be 
misinterpreted  to  imply  that  channel 
check  must  be  performed  each  time  the 
plant  computer  is  removed  from  service. 
even  though  this  does  not  make  the 
incore  detection  system  inoperable. 
Because  the  plant  computer  may  be 
removed  from  service  several  times 
during  a  week,  surveillance  requirement 
4.3.3.2.a.  if  misinterpreted,  could  result 
in  an  incore  detection  system  channel 
check  to  be  performed  several  times 
within  a  week.  The  proposed  change 
would  amend  surveillance  requiiement 
4.3.3.2.a  to  require  demonstration  of 
income  detection  system  operability  by 
performance  of  a  channel  check  within 
twenty-four  hours  prior  to  its  use  if 
seven  or  more  days  have  elapsed  since 
the  previous  channel  check  and  at  least 
once  per  seven  days  thereafter.  This 
proposed  change  would  prevent 
unnecessary  channel  checks  from  being 
performed  on  the  incore  detection 
system  each  time  the  plant  computer  is 
removed  from  and  returned  to  service. 
The  proposed  change  is  similar  to 
example  (i)  of  4a  FR  14870  in  that  the 
proposed  change  is  purely 
administrative,  and  is  being  proposed  to 
clarify  rather  than  change  existing 
requirements. 

4.  Proposed  Change  PCN-119.  The 
proposed  change  would  revise  Technical 
Specification  Bases  3/4.2.3,  "Azimuthal 
Power  Tilt — Tq,"  which  concerns  the 
method  of  computing  the  azimuthal 
power  tilt,  a  calculation  which  reflects 
the  power  variation  in  the  core  between 
symmetrically  located  fuel  assemblies. 
This  parameter  is  required  to  be  kept 
within  limits  which  ensure  that  design 
safety  margins  are  maintained.  The 
azimuthal  power  tilt  is  calculated  by 
both  the  core  operating  limit  supervisory 
system  (COLSS).  which  monitors  the 
reactor  and  provides  information  to  the 
operator,  and  the  core  protection 
calculators  (CPC's).  The  CPC's  monitor 
several  core  parameters  and  are  able  to 
trip  the  reactor  should  one  of  these  core 
parameters  exceed  its  limit.  The  current 
T.S.  Bases  3/4.2.3  wording  could  be 
misinterpreted  to  infer  that  the  CPC's 
provide  an  input  to  the  COLSS  for 
azimuthal  power  tilt  calculation  and  that 
the  COLSS  does  not  calculate  azimuthal 
power  tilt  when  the  reactor  is  operating 
below  twenty  percent  rated  thermal 
power.  In  realty,  the  COLSS  and  the 
CPC's  perform  calculations 
independently  of  each  other,  and  the 
COLSS  performs  calculations  at  all 


power  levels,  although  it  is  inaccurate  at 
power  levels  below  twenty  percent 
rated  thermal  power  because  the  incore 
neutron  detectors  which  provide  inpuis 
to  the  COI^S  have  a  low  signal-to-noise 
ratio  during  plant  optration  at  low 
power  levels.  The  proposed  change  to 
T.S.  Bases  3/4.2.3  clarifies  the  fact  thai 
the  COLSS  and  the  CPCs  perform 
calculations  independently  and  explains 
that  the  COLSS  azLiHuthal  povyer  tilt 
calculHiion  is  inaccurate  at  power  levels 
below  twenty  percont  rated  thermal 
power.  This  is  due  to  the  incore  neutron 
detectors'  inaccuracy  at  low  power 
levels.  However,  the  CPC's  assume  a 
minimum  power  level  of  twenty  percent 
rated  thermal  power  v\hich  results  in 
highly  conservative  calculations  at  low 
power  levels  and,  therefore,  ensures  th.it 
design  safety  margins  are  maintained. 
The  proposed  change  also  specifically 
states  that,  because  cf  the  COLSS 
inaccuracy  at  lovi^  power  levels,  the 
Limiting  Condition  for  Operation  of  T.S. 
3/4.2.3  is  not  applicable  at  operation 
below  twenty  percent  rated  Ihermal 
power. 

In  summnry.  the  ptop«ji.-^d  change 
would  revise  T.S.  Baees  3/4.2.3  in  order 
to:  (1)  Clarify  the  fact  that  the  COLSS 
and  the  CPC  s  perform  calculations 
independently:  (2)  explain  why  the 
COLSS  azimuthal  power  tilt  calculation 
is  inacurrate  at  power  levels  below 
twenty  percent  rated  thermal  power; 
and  (3)  explain  whv  the  Limiting 
Condition  for  Opei.ition  of  T.S.  3/4.2.3  is 
not  applicable  at  operation  below 
twenty  percent  rated  thermal  power. 
Because  the  proposed  change  corrects 
and  clarifies  T.S.  Bases  3/4.2.3.  it  is 
similar  to  example  (i)  of  48  FR  14870  in 
that  it  is  purely  administrative. 

5.  Proposed  Change  PCN-J25.  The 
proposed  change  would  revise  Technical 
Specification  3/4.6.2.2.  "lodim-  Rtimoval 
System,"  which  requires  that  the  iodine 
removal  system  be  operable.  This 
system  injects  a  sodium  hydroxide 
(N'aOH)  solution  into  the  containment 
spray  sy.<;U?m  (CSS)  to  enhance  the 
removal  of  iodine  from  the  containment 
atniospher  when  the  CSS  is  activated. 
When  containment  pressure  reaches  a 
specified  level,  the  containment  sp-ay 
actuation  signal  (CSAS)  activates  both 
the  CSS.  which  reduces  containment 
pressure  bv  spraying  a  cool  hquid 
solution  into  the  containment  area,  and 
the  iodine  removal  system,  which  injects 
an  iodine-absorbent  NaOH  solution  that 
mixes  with  the  CSS  solution  and  is 
sprayed  info  containment.  The  NaOH 
solution  storage  tank  is  connected  to  the 
CSS  by  a  main  valve  and  a  bypass  valve 
which  are  located  at  different  levels  on 
the  storage  tank.  The  propiosed  change 


to  T  S.  3/4  6.2.2  consists  of  the  following 
two  parts: 

(h)  There  is  currently  an  inconsistency 
bet.vRen  T.S.  3.6.2  2  for  Unit  2  and  that 
for  U;vt  3.  T.S.  3.6,2.2  for  Unit  2  requires 
as  a  limiting  condition  for  operation  that 
the  NiaOH  solution  be  stored  with  a 
minimum  temperature  between  82  °F 
and  88  "F.  Because  this  wording  suggests 
that  there  is  no  upper  temperature  limit, 
T.S.  3.6.2.2  for  Unit  3.  which  was  written 
at  a  later  date,  was  reworded  to  state 
that  the  .N'^'OH  solution  must  be  stored 
with  a  temperature  between  82  °F  and 
104  °F  Proposed  change  PCN-125  would 
correct  this  discrepancy  in  T.S.  3.6.2.2 
for  Unit  2  by  requiring  that  the  Unit  2 
solution  storage  tank  be  maintained  at  a 
temperatdre  between  82  °F  and  104  *F. 

lb)  For  both  Units  2  and  3,  T.S.  3.6.2.2 
currently  specifies  that  1456  gallons  of 
NuOH  solution  must  be  available.  The 
proposed  change  clarifies  this  volume 
requirement  by  additionally  specifying 
the  percentage  oi  the  storage  tank 
volume  that  the  solution  must  fill  in 
order  for  1456  gallons  of  solution  to  be 
available.  When  the  normal  CSS  valve 
is  in  use,  the  NaOH  solution  is  required 
to  fill  85%  of  the  tank's  indicated 
volume.  When  the  bypass  valve  is  in 
use,  the  NaOH  solution  is  required  to  fill 
67%  of  the  tank's  indicated  volume.  The 
values  are  different  because  the  bypass 
valve  on  the  storage  tank  is  located 
below  the  normal  valve. 

Tlie  proposed  change  described  in 
part  (a),  above,  requires  that  upper 
temperature  limit  of  104  *F  be  required 
for  Unit  2  NaOH  solution  storage. 
Currently,  there  is  no  upper  temperature 
limit.  Because  the  proposed  change 
would  correct  this  omission  and  make 
the  Unit  2  T.S.  consistent  with  Unit  3.  it 
is  similar  to  Example  (i)  of  48  FR  14870 
in  that  it  is  an  administrative  change. 

The  proposed  change  described  in 
part  (b).  above,  clarifies  the  volume  of 
NaOH  solution  that  must  be  stored  by 
specifying  what  the  solution  volume 
must  be  as  a  percentage  of  the  storage 
tank  volum.e.  Because  this  change  does 
not  change  the  existing  technical 
specification,  it  is  purely  administrative 
and.  therefore,  is  .similar  to  example  (i) 
of  48  FR  14870. 

Locul  Public  Document  Room 
location:  San  Clemente  Library.  242 
Avenida  Dei  Mar,  San  Clemente. 
California  92672. 

Attorneys  for  licensees:  Charles  R. 
Kocher,  Esq.,  Southern  California  Edison 
Company.  2244  Walnut  Grove  Avenue, 
P.O.  Box  800.  Rosemead.  California 
91770.  and  Orrick,  Herrington  & 
Sutcliffe.  Attn.:  David  R.  Pigott.  Esq..  600 
Montgomery  Street,  San  Francisco, 
Californi.i  94111. 
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NHC  Branch  Chief:  George  W. 
Knighton. 

Southern  California  Edison  Company  at 
al.,  Docket  Nos.  50-361  and  50-362  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County. 
California 

Date  of  amendment  request:  lanuary 
23.  1P85  (Rnference  PC.\-139). 

Dt^srripiion:  The  pruposed  change 
ifvisc  s  TiK.hnii:al  Specification  (T  S.)  3/ 
4.7.()  "Snubbers".  Technical 
Specification  3/4.7.6  requires  that 
snubbers  be  operable  to  ensure  the 
integrity  of  safely  related  systems  and 
specifies  the  frequency  and  type  of 
periodic  inspections  required  to  verify 
snubber  opernriihty.  The  proposed 
change  revises  T.S.  3.7,6  to  more  closely 
confmrn  to  the  model  technical 
specifications  provided  by  NRC  Generic 
Letter  B4-13  "Technical  Specifications 
for  Snubb-Ts"  dated  May'j.  1984. 
Specifically  the  following  c  hanges  are 
proposed; 

1.  Delete  Snubber  Listings: 

2.  Categorize  snubbers  into  accessible 
and  inaccessible  groups: 

3.  Restrict  incre-i«cs  in  the  visual 
in.specbon  interval: 

4.  Hlimina.te  refuf^ling  outage 
inspections  for  sys't-ms  which  have 
undergone  unexpected  transients: 

5.  Revise  visual  test  acceptance 
[Titeria  to  further  restrict  post  inspection 
cp^rability  determinations  for  hydraulic 
snubb'T''.: 

6.  13elete  alternate  method  for 
functional  test  sample  selection;  and 

7.  Differentiate  between  hydraubc 
snub!)er  and  mechanical  snubber 
functional  test  acceptance  criteria. 

BiJSis  far  propospd  no  i^igni'ii:ant 
hazards  [■nnsideration  dpterniination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  proposed 
license  amendment  involves  a 
significant  hazards  consideration  by 
providing  certain  examples  (48FRl487n) 
of  amendments  that  are  considered  not 
likely  to  involve  significant  ha/.ards 
consideration.  Example  |i)  relates  to  a 
pui-ely  adm.inistrative  chiinge  to  the 
tochncid!  specifications;  For  example  a 
(.hange  io  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  change  of 
nomenclature.  pAample  (ii)  lelates  to  a 
rh;inge  which  is  an  additional 
requirement  or  lestriction  not  currently 
included  m  the  ti'chnical  sjiecifications: 
Kor  example,  a  more  stringent 
surveillance  requirement.  Example  (vi) 
relates  to  a  cliange  which  either  may 
result  in  some  inoease  in  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  mav 


reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptance  criteria 
with  respect  to  the  system  or  component 
specified  in  in  the  Standard  Review  Plan 
(SRPl. 

Each  of  the  changes  proposed  by 
licensees  is  similar  to  one  of  the  above 
examples,  and  thus  it  is  proposed  that 
the  changes  do  not  inxclve  a  significant 
hazards  consideration.  The  following  is 
a  more  detailed  description  of  each  of 
.the  specific  changes  proposed  to  T  S.  3/ 
4.7.6  and  a  description  of  how  each  is 
similar  to  one  of  the  three  examples  of 
48FR148"0  discussed  above. 

1.  Delete  Snubber  Lisi:::gs.  Currently, 
T  S.  3.7.6  requires  that  all  snulibers 
listed  in  Tables  3.7-^a  and  3.:'-4b  be 
operable.  Tables  3.7-4d  and  3.7-4b 
identify  specibc  numbers  of  snubbers  by 
size  and  type  associated  with  each 
safety-related  system.  The  proposed 
chanjie  deletes  these  tables  and  thus 
would  no  lonj^er  identify  specific 
numbers,  size  and  type  of  snubbers. 
Instead,  the  proposed  specification 
would  require  all  snubbers  installed  on 
s.tfet\  related  systems  or  sn'.ilibers 
whose  failure  could  affect  safety  related 
systems  to  be  operable  and  defines 
criteria  to  determine  if  a  snubber  is 
suiiject  to  this  specification. 

The  proposed  change  will  continue  to 
require  all  snubbers  installed  on  safety 
related  systems  to  be  operable.  It  does 
not  reduce  any  existinK  operabilitv  or 
surveillance  requiiemert.  Therefore,  this 
proposed  change  is  editorifil  and  is 
similar  to  example  (i)  of  48  FR  14870. 

2.  Cutesnrize  Snubbers.  The  proposed 
change  adds  a  new  provision  which 
allows  snubbers  to  be  categorized  as 
either  accessible  or  inaccessible  during 
plant  operation  for  the  purpose  of 
scheduling  visual  inspections.  These  two 
groups  may  be  inspected  at  different 
times,  but  wiii  still  be  required  to  be 
Inspected  at  the  specified  intervals.  This 
change  does  not  affect  the  currently 
specified  inspection  interval  but  allows 
inspections  of  accessible  and 
inaccessible  snubbers  to  be  scheduled 
independently. 

This  change  does  not  reduce  ,m\ 
existing  requirement.  This  proposed 
change  is  editorial  and  sim.ilar  to 
example  (ijof  48FR  14870. 

,?.  Resirict  Increases  in  Visual 
Ir'spectinr.  Interval.  The  visual 
inspection  in'erval  is  determined  by  the 
number  of  snubbers  found  inoperable  m 
the  previous  inspection.  For  example  if  8 
snubbers  are  found  inopeiable.  the  next 
inspection  would  be  rcquiied  in  31  days. 
If  this  inspection  uncovered  a  generic 
prulilem  which  is  identified  and 
corrected  and  the  sut)sequent  inspection 
found  no  snubbers  inoperable  then  the 


existing  T.S.  allow  the  inspection 
interval  to  be  increased  by  one  step  to 
62  days.  If  the  next  inspection  again 
found  no  snubbers  inoperable  then  the 
inspection  interval  could  be  increased 
by  two  steps  to  6  months.  The  proposed 
change  will  no  longer  allow  two  step 
increases  in  inspection  intervals. 

Since  the  proposed  change  will  allow 
only  one  step  increases  in  surveillance 
intervals,  it  is  an  additional  restriction. 
Therefore,  this  change  is  similar  to 
example  (li)  of  48  FR  14870. 

4  Eliminate  Refueling  Outage 
Inspection  Currently,  in  addition  to  the 
100"i  visual  inspection  of  all  snubbers 
and  functional  testing  of  a 
representative  sample  of  snubbers.  the 
T.S.  require  a  special  refueling  outage 
inspection  of  snubbers  located  on 
systems  identified  as  ha\ing  undergone 
unexpected,  potentially  damaging 
transients.  The  special  inspection 
invokes  visual  inspection  of  the 
affected  snubbers  and  verific;ation  of 
freedom,  of  movement  (i.e  .  a  partial 
functional  test).  The  additional  visual 
inspection  is  redundant  to  the  existing 
visual  inspection  requirements.  The 
freedom  of  movement  testing  is 
redundant  for  those  snubbers  which  are 
included  in  the  representative  functional 
test  sample.  The  proposed  change 
deletes  these  special  inspection 
requirements  for  snubbers  on  systems 
identified  as  having  undergone 
unexpected,  potentially  damaging 
transients.  This  change  may  reduce  the 
probability  of  discovery  of  a  damaged 
snubber  on  a  system  which  has 
experienced  an  unexpected  transient 
only  if  both  damage  to  the  snubber  was 
not  visually  evident  and  the  affected 
snubber  was  not  included  in  the 
functional  test  sample. 

Although  this  reduction  in  the 
probability  of  discovery  of  a  damaged 
snubber  may  in  some  way  reduce  a 
safety  margin,  the  proposed  change 
satisfies  the  applicable  acceptance 
criteria  of  SRP  Section  3.9.3  'AS-ME 
Code  Class  1.  2  and  3  Components, 
Component  Supports  and  Core  Support 
Structures."  v%hich  defines  acceptance 
criteria  for  inspection  and  testing  of 
snubbers.  SRP  Section  3.9.3  references 
the  Standard  Technical  Specifications 
ISI S).  NUREG-^)212  for  Combustion 
Engineering  PW'R's.  for  snubbers  as  an 
acceptable  snubber  inspection  and 
testing  progra.m.  This  proposed  change 
IS  consistent  with  the  current  STS  for 
snubbers  as  promulgated  by  Generic 
Letter  84-13  dated  May  3.  1984. 
Therefore,  this  change  meets  the  SRP 
Section  3.9.3  acceptance  criteria  for 
snubber  testing  and  inspection  and  is 
similar  to  exam.ple  (vij  of  48  FR  14870. 
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.5.  Revise  Visual  Test  Accept  am  e 
Criteria.  Currently,  snubbers  vvhic  h 
appear  to  be  inoperable  as  result  of  a 
visual  inspection  can  be  determined  to 
be  operable  for  the  purposes  of 
determining  the  next  inspection  inter\.il 
provided  thdt  the  snubber  passes  a 
functional  test  conducted  in  the  os- 
found  condition.  This  provision  applies 
to  both  hydraulic  and  mechanical 
snubbers.  The  proposed  change  will  no 
longer  allow  this  provision  for  hydraulir 
snubbers  found  with  uncovered  fluid 
ports.  Thus,  hydraulic  snubbers  founiJ  in 
this  condition  will  be  consLdered 
inoperable. 

This  change  is  an  additional 
restriction  and  is  therefore  siniiLjr  lo 
example  (ii)  of  48  FT?  14870. 

6.  Delete  A/ternate  Funrtioin:!  Test 
Sample  Selection  Criteria.  Sample 
selection  currently  can  be  made  by  one 
of  two  methods.  One  method  simply 
requires  functional  testing  of  lO'v,  of 
each  type  of  snubbers.  For  each  type  of 
snubber  where  one  or  more  funct)onal 
test  failures  occur,  an  additional  10"i 
must  be  tested  until  no  more  failures  are 
found  or  all  snubbers  of  th.-it  type  have 
been  inspected.  The  alternate  meihod 
requires  testing  of  a  represf^nt.^iive 
sample  of  each  type  of  snubber  with 
retesting  based  on  probabilistic  criteria 
specified  in  T.S.  Figure  4.7-1.  Thi-> 
proposed  change  deletes  the  "ilternate 
sampling  criteria  since  it  will  nov  --r  be 
used. 

Further,  the  proposed  change  .'spei.ifies 
additional  conditions  on  sample 
selection.  The  proposed  change  would 
require  that  25%  of  the  snubbers  in  the 
representative  sample  be  snubbers  from 
the  following  categories:  (1J  The  first 
snubber  from  each  reactor  vessel  noz/ie. 
(21  snubbers  within  five  feet  of  heavy 
equipm.ent;  or,  (3)  snubb'Ts  within  ten 
feel  of  ;hp  discharge  from  a  safety  relit'f 
valve. 

The  proposed  change  is  more 
restrictive  in  that  it  eliminates  the 
alternate  sampling  method  and  requires 
that  the  sample  include  a  percentage  of 
snubbers  from  specific  loca'ions. 
Because  this  change  institutes  these 
additional  restrictions  it  is  similar  to 
example  (ii)  of  48  FR  14^370. 

r.  Roi  ISO  Fbr.i  tivnal  Te^^t  ,tc  <  rpfniu  <■ 
Crit'-riti.  The  proposed  ch.inge  will 
differentiate  between  the  functional  lesl 
acceptance  criteria  for  rnechanir.il  an^l 
hydraulic  snubbers.  Currently  no 
differentiation  is  itude.  The  prupcsrii 
change  more  accurately  defir.rs  the 
functional  requirements  for  eu  h  type  ol 
snubber. 

Currently,  functional  les'ing  requires 
verification  that  fasteners  for 
attachment  of  the  snubbrr  lo  the 
component  are  secure,  \isua!  inspec  iinn 


also  requires  verification  thai  sniibber 
attachments  are  secure.  The  proposed 
change  deletes  this  redundant  function. il 
test  roquiremen!.  Because  ;hi  pioposed 
change  editorially  improves  clarity  and 
consistency  within  the  tei.hni'..:! 
specifications  il  iss  milar  to  example  (i) 
of48FR  14870. 

Local  Public  Dix:ui:;ent  Room 
Location:  San  Clemente  Library.  24J 
.Avenida  Del  Mar.  S^n  Clpmonte 
California  912672. 

.■\ttorney  for  licensees:  Char!-;s  R. 
Kocher.  Esq..  Southern  C  ilifornia  Edison 
Company,  2244  VValnut  Grove  Aven:i'\ 
P  O.  Box  800.  Rosiliead.  California  'H-rO 
and  Orrick.  Herrington  A  Sutciiffe.  Attn.: 
David  R.  Pigott,  Esq  .  600  Montg.imery 
Street.  San  Francisco.  California  94111 

NRC  Branch  Chiel  George  VV. 
Knighton. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station,  Lnit  \o.  1, 
Ottawa  Coujity,  Ohio 

Date  ofamenJnlenl  request: 
November  20. 1984. 

Drscripti,)n  of  aivenJment  request: 
Tliis  amendment  i-equest  modifies  a 
previous  application  for  amendmeni  of 
the  Technical  Specifications  which  vv.is 
the  subject  of  a  notice  published  dt  49 
FR  7047  on  February  24.  1984.  This 
inodi.ricalion  clarifies  the  Test 
retjuirements  for  the  coni.iir.r.ient  purge 
and  vent  valve  leakage  and  specifies  the 
i'.llovvable  v;^i\^>  lijak  rates  '!  he 
proposed  amendn»?n!  would  atld  to  the 
Technical  Spev.ifiaanons  a  requirement 
to  leak  test  the  cotitaip.meni  purjje  and 
exhaust  isolation  va!\es  ifter  each  time 
the  valves  are  opened  it  the  vaKes  ha-. e 
not  been  tested  within  the  past  six 
months.  . 

Basis  for  propound  no  significant 
ba/.ards  consijerdiii m  deti'm-inalion: 
This  modification  to  a  previous 
amendment  request  does  not  <ifff  ( t  fhr 
basis  for  the  proposed  no  significant 
hazards  consitierai.on  determination 
previously  publishted  at  49  FR  7047. 

The  proposed  amer.dmtnt  uouUJ  iie 
an  additional  reqmremenl  to  the 
Technica!  Specifiiiiwons  which 
currently  requiie  ffie  r.ontainrnent 
is<i!:ition  valves  liibe  Wak  tested  once 
ejth  oper:*ling  cydie  duiing  tr:?  refi-elinjj 
outage.  I 

The  Commissioi  has  provided 
giiidance  cop.ccrr.ipg  the  .^ppliration  ci 
the  st.indaids  in  1()  CFR  50.92  by 
prov  iding  cTtain  ^xampies  [48  FR 


incliided  :n  the  Te(:hnic<il  Specification 
(Example  (ii!). 

Thus,  th."  Coiiimission  proposes  to 
(jetermine  tiial  tiie  application  does  not 
in\o!vea  signifirani  h.izards 
consideration. 

Local  Public  D()i  ,.:vent  Room 
locat.c::  University  of  Toledo  Libi;:ry 
Documeii's  Dep.irtment,  2801  Bancroft 
Avenue,  loledo,  Ohio  43606. 

.Mtrrnev  for  li.ersee:  Gerald 
Charnoff.  Esq..  Sh^iw.  Pittman,  Potts, 
rtnd  Trowbridge.  1800  M  Street,  WV.. 
Washington,  D.C.  20036. 

.\'RC  Bra:uh  Chief:  John  F.  Stolz. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  L'nit  No.  I. 
Ottawa  County,  Ohio 

Da'e  .''f  anwndnicn!  request:  {.inuarv 
,!0,  1985. 

/.Vs-,'  nption  of  ameedment  request: 
The  proposed  amendment  is  a  revisif)n 
lo  a  previocsK'  proposed  amendment 
dated  September  1.  1983.  It  would  revi-r- 
the  testing  rcriiienents  for  hydraulic 
snubbers  and  add  requirements  for 
mechanii^al  snubber  operability  and 
ti'sling.  The  changes  would  also  ilarii\ 
inspection  frequency,  stale  certain 
functional  testing  requirments,  establish 
the  basis  for  sample  size,  and  clarifv  (est 
results  acceptance  criteria.  The 
proposed  amendment  would  delete  ihi- 
listing  of  safety-related  snubbers. 

.Basis  for  proposed  n.i  sit^nificant 
hazn.-ds  consideration  dcterminc'.ioi. 
The  Commission  has  provided  guidatii  > 
<;oncerning  the  application  of  the 
standards  in  10  CFR  .50.92  by  providini; 
(  ertain  ex.imples  (48  FR  14870).  The 
ex.iniples  of  actions  involving  no 
significant  hazards  considerations 
include  clMT.^es  that  constitute 
additional  limitations  or  restrictions  m 
the  Tes  hr.ic.il  Spe.'  ^fic:^tions.  The 
proposed  rh.iiii^e.s  revise  sections  of  thi 
Fechnica!  Specifii  iitions  related  to 
hydr.nilic  snubbers  lo  clarify 
reqiiiiementb  and  include  additior.il 
testing,  .ind  -ncoiporate  both  operd!)'!;t\ 
and  testing  rei};;irements  for  m..'chanii,.:i 
snubhcis  Since  the  requested  ch.mges 
iip^r  iJe  the  requirenicnl.s  for  hvdra.:;'- 
siv.ibhers  and  .idd  requirements  for 
metli.inical  snubbers.  the  st.iff  propose-- 
lo  deti'rmipi.'  that  the  application  d(>(-^ 
not  iinolve  a  si'^nificunt  hazards 
<  diisideratiun. 

Local  Public  Dccunxmt  Room 


14870).  One  of  theiexampies  of  actions  I'lcation:  L'niveisilv  of  Toledo  l.ibr.in 


involving  rii)  signijicant  h,i;.:ards 
consideration  relates  lo  a  change  thnt 
ron.stitules  an  .iddtiona!  !ini.|,iiion. 
rest ri(  lion  or  conlfil  nut  presently 


Doc-.imenis  Dep.u'mpnt.  2801  Baner. 
Avenue,  Toledo.  Ohio  43606. 

.\'ti>niey  for  licensee:  Gi.'ra!d 
(i.'iiirnoff.  Esq..  Sh.ivv.  F'itlman.  Poits 
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and  Trowbridge,  1800  M  Street.  NW.. 
Washington,  DC.  20036. 

MiC  Branch  Chief:  lohn  F.  Stolz. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Dati-  of  (imendmen:  request:  FeVaiiary 
13,  1985. 

DesiTiption  of  an'endmPii!  rcqtiust: 
The  proposed  amendment  would  change 
the  required  minimum  reactor  coolant 
f'.ou  ra'.p.  Technira!  Specitic^tion  Table 
3.2-1,  for  four  reactor  coolant  pump 
operation  to  389,fie>4  gpm  from  396.880 
gpm  and  for  three  reactor  coolant  pump 
operation  to  291.080  gpm  from  297.340 
gpm.  The  revised  flows  represent  108'.. 
of  design  flow  plus  an  uncertainty 
allowance  of  2.5  '•■  The  current  \;riues 
for  minimum  reactor  coolant  flow 
represent  110".'  of  design  Row  plus  the 
same  uncertainty  allow. tree  of  2..t  . .  The 
amendment  would  also  change  ihe 
referenced  flow  developed  tor  four 
pump  and  three  pump  operation  as  guen 
on  Figu'-es  2.1-2  and  2.2-1  of  Ihe 
Techiucal  Specilications  to  correspond 
to  the  reduction  to  108'V  design  flow  vice 
110'"  design  flow.  An  editorial  change, 
to  clarify  that  the  flow  value  for  three 
pump  operation  given  on  Figure  2.2-1 
represents  an  approximate  rather  than 
e.vact  25'o  flow  reduction  from  four 
pump  operation,  also  would  he  included 
in  the  amendment. 

Da^is  for  proposed  no  sifini'iruni 
':(!.' a :d<  consideration  do.'omjnn/n >n. 
rhe  present  Cycle  5  core  iru  ludes  64  fuel 
assemblies  which  ha\T?  lumped 
burnable-poison  rod  assemblies. 
Previous  cores  have  not  used  such 
assemblies  (except  for  Cycle  1  when 
both  l.'urnab'.e  poison  rods  and  orifice 
r!(]s  Wi  re  useti).  The  presence  of  these 
poison  rods  has  altered  the  core  bypass 
flow  path  and.  therefore,  the  split 
between  core  flow  and  core  bypass 
flow   Tiie  change  also  reduces  the  total 
system  flow  sligh'iy.  Thu.s.  the  o\erall 
effect  is  to  reduce  bypass  flow,  reduce 
.-'ightly  total  reactor  coolant  system 
flow  ami  incre^ise  the  core  flow 
Therefore,  the  minimum  re.K  tor  coil.inl 
sy.steni  ilow  can  be  reduced  without 
ch,»!'ging  the  minimum  dep,.rture  fio:n 
nu;Ieate  boiling-ratio  requirement. 

The  Commission  has  provided 
guidance  concerning  the  applicatiim  t;f 
the  sia'ui.i'd.'-:  for  determining  whether  a 
significar!  hazards  consideration  exists 
In  prov  idmg  certain  ex.in'plfs  (48  FR 
14870]  of  amendments  not  likeU  to 
involve  a  significant  hazrtrds 
consideration.  One  of  the  examples  (vi) 
relates  to  a  change  which  either  may 
result  in  S(3me  increase  in  the 


probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Re\  lew^  Plan. 

The  proposed  reduction  to  the 
minimum  required  reactor  coolant 
system  flow  neither  affects  the 
probability  or  consecjuences  of  any 
previously  analyzed  accident  nor 
redu(  es  any  safety  margin.  Therefore, 
the  change  clearh  meets  the  standards 
as  would  be  measured  by  the 
application  of  this  example.  The 
remaining  changes  aie  purely 
administrative  to  achieve  consistency 
and  therefore  fit  example  (ii  provided  by 
the  Comm.ission. 

Based  on  the  foregoing,  the 
Commissions  staff  proposes  to 
determine  that  the  application  for 
amendment  involves  no  signiticant 
hazards  consideration. 

Local  Public  Document  K.x).'?' 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Attorney  fur  licensee:  Gerald 
Charnoff,  Esq.,  Shaw.  Pittman,  Potts, 
and  Trowbridge.  1800  M  Str(  et.  NW., 
Washington,  D.C.  20036 

SRCBranc.n  Chie^:  |ohn  F.  Stolz. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Unit  Nos.  1  and  2, 
Louisa  County,  Virginia 

Date  of  amendments  request:MaTch 
11.  li-)85. 

Description  of  an-.endmunts  request: 
The  proposed  Technical  Specification 
changes  subm.itted  March  11.  1985,  by 
tlie  lie  ensee  would  reduce  the  boron 
(  oncentration  in  the  boron  injection 
M.nk  and  the  boric  acid  system.  These 
changes  would  reduce  mainten.tnce 
probiem.s  and  thus  the  associated 
personnel  radiation  exposure.  The 
proposed  reduction  consists  of  a  change 
in  the  minim.uni  Boron  Injection  Tank 
(R1T1  concen'r,)tion  and  mininum  Boric 
Acid  Svstem  concentration  from  11.5'V 
to  7.4'   (weigh:  percent).  T'he  purpose  of 
the  BIT  IS  to  mitigate  the  rea(.ri\  ity 
addition  resulting  from  a  mam  s'imiti 
line  break. 

The  above  reduction  in  BIT 
(  c'ta  entration  is  accepl^ible  since 
analyses  of  the  main  steam  line  break 
ac(  ident  at  the  proposed  concentration 
meet  all  appli<:able  acceptance  criteria 
specified  in  Chapter  15  of  the  NA-1Xc2 
Final  Safety  .'Xnalysis  Report.  The 
reduction  in  boric  acid  system 
concentration  can  be  accomplished  by 
increasing  the  minimum  allowable  Boric 
Acid  Tank  inventorv  associated  with 


each  unit  from  4450  gallons  to  6000 
gallons,  thereby  preserving  the 
capability  for  cold  safe  shutdown  al  any 
time  in  reactor  life  with  the  most 
reactive  control  rod  assemblv 
Withdrawn  from  the  core. 

Basis  (or proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  no  significant  hazards 
consideration  by  providing  certain 
examples  (48  FR  14870).  Example  (\i)  of 
a  no  Signification  hazards  consideration 
invokes  a  change  which  may  reduce  in 
some  way  a  safety  margin,  but  where 
the  results  of  the  change  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  as  specified  in  the 
Standard  Review  Plan.  Although  the 
instant  amendment  would  permit  a 
reduction  in  the  neutron-absorbing 
boron  concentration,  past  experience 
with  similar  amendments  authorizing 
such  reductions  has  shown  that  the 
effects  and  results  of  such  reductions 
are  clearly  within  all  acceptance  criteria 


with  respect  to  the  systems  as  specified 
in  the  Standard  Review  Plan.  Thus,  this 
amendment  falls  within  example  (vi)  of 
actions  not  likely  to  involve  significant 
hazards  considerations  and.  on  this 
basis  the  staff  proposes  to  determine 
that  the  proposed  amendment  does  not 
involve  signibcan!  hazards 
considerations. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse.  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia.  Charlottesville, 
Virgina  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Hunton,  Williams.  Gay 
and  Gibson,  P.O.  Box  1535.  Richmond. 
Virginia  23212. 

XBC  Branch  Chief-  Ja.Ties  R.  Miller. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Lf.it  Nos.  1  and  2,  Surry 
County,  Virginia 

Dole  of  amendment  req;:csti:  March 
16.  Ijnc  28.  August  3.  and  Augus;  9.  1982. 
lane  30  and  October  27. 1983,  March  22 
and  November  2.  1984. 

Description  of  amendment  requests: 
The  request  for  amendments  was 
initiallv  noticed  on  July  20,  1983  (48  FR 
330921  and  on  [uly  20.  1984  (49  FR  25328). 
This  notice  includes  changes  requested 
in  a  subsequent  submittal  dated 
November  2,  1984.  These  submittals 
would  amend  the  operating  license  and 
t'ne  Technical  Specifications  to  reflect 
changes  in  the  organizational  structure 
of  the  license.  The  November  2,  1984 
submittal  proposed  to  combine  the 
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reque.sls  of  the  previo-is  siibmitt.i's  u  •:h 
the  most  recent  reorgnniziitiDr: 

The  most  recently  requestnij 
'eorganization  within  the  .N'ticle.ir 
Operations  Dep;irtment  would  (.rciti- 
two  new  mdn^gemcnt  level  pasitwins. 
.M.inifger-NucleHr  Proor.ims  iir.ij 
Licensing,  and  Assistiince  St.ition 
Manager  (.Nuclear  Safety  and  l.ii  '•n<-iri;! 
The  .Manager -Nuclear  I^rogriims  jnd 
Licensing  assumes  certain  authorities 
and  responsibilities  pre*,  iousiv  held  h\ 
the  Manager-Nuclear  Operiitions 
Support  in  the  areas  of  emi^rjjeTii  \ 
preparedness,  licensing  and 
independent  safety  reviews.  The  new 
Assistance  Station  Mana>jer  (Nuclear 
Safety  and  Licensing)  would  assume 
certain  authorities  and  responsibility's 
currently  hehJ  by  both  the  Stat-or. 
Manager  and  the  Assistance  Sl-ition 
Manager  (Operations  a.nd  M  tinti-nancel 
regarding  the  operation  of  the  St.ition 
Nuclear  Safety  and  Operatinj^ 
Committee  (S.NSOC),  licensini^.  saft.-'y 
engineering,  and  emergenry  pli.niiir.g. 
The  change  would  not  create  any  new 
authorities  or  responsibilities  wiihir  'he 
Nuclear  Operations  Department. 

Bci^fis  for  prnpnipd ro  .-iii^ni^frant 
hazards  consideration  dt^ti  rn^i/iafiojh 
The  proposed  changes  do  not  af;»ct 
reactor  operations  or  accident  .mail  s;s 
and  have  no  radiological  cons«'qi:ences 
Therefore,  operation  in  accordanre  v. I'h 
the  proposed  amendment  clearK 
involves  no  significant  ha;:ards 
consideration  because  the  ch  :i>;»:-v  v\i|! 
not  (1)  involve  a  signifirani  in(  ri'.)s»-  in 
the  prob  ibi'.ity  or  conseq'ienres  (>!  an 
accident  previously  e\;:i;irited;  or  (21 
create  the  possibi'ity  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  i>r  |3i 
involve  a  significant  red.iction  m  a 
m.irgin  of  safety.  Accordingly   ihc 
('ommission  proposes  to  determine  th.ii 
these  changes  do  not  involve  a 
significant  hazards  consider.il.oe. 

Loral  Public  Ducu:!:e/,:  /?,'(».'?? 
hh-oi:oi):  Swerr.  Library  College  of 
V\  il'i.im  and  M.iry.  Vv  liiiamsbur^ 
V'.rgina  ?3Ih-). 

.■\ft(irnr\-  ■:•!  iicrnspp:  Mr.  Michai'l  VV 
Maupin.  Hunton  and  \Viilii;ms.  Post 
Office  Box  1535.  Richmond.  \":r>;ip.i;i 
23213. 

.\'fiC  Brmu  Ii  Chief:  Stev  .-n  A.  \\ivsx» 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETERMIN.ATION 
AND  OPPORTUNITY  FOR  HEARING 

Ihe  following  notices  were  pri'v  ii-.iisly 
published  as  separate  individual 


nnt'ces.  The  noti'  ^  contint  was  fhe 
same  as  .ibo'.  e.  1  Hey  were  published  as 
indn  iduai  ntvjii  fs  he!  ^use  lime  did  not 
allow  the  Commistiitn  to  wait  for  this 
regular  mori'.hly  nfclice.  They  are 
repeate(J  h(  re  hecjiiise  the  monthly 
notice  lists  all  .!;re":d'::''nts  pi'.. posed  to 
be  issi.'t-d  iiuul'vinj:  T'  s'.gnific.int 
h.fz.H'ds  cr.nsiiler.<'!i)n. 

F';r  ilet.;i;s.  see  Ih-  individual  notice 
ui  the  Federal  Register  on  ll'.e  day  and 
p  i^e  Cited.  This  nc'ire  does  not  extend 
the  notice  p<'r:ou  of  the  ortR'n.d  notice 

Florida  Power  and  t.ijihl  C(»mpuny, 
Docket  NoK.  50-25D  and  30-251.  Turkey 
Point  Plant  Units  3  and  1.  Dade  County. 
Florida 

D  -Jc  of  a;v.i'.:fd:ni---.'>:  n:')ijr'-.i. 
February  8.  IIH.t  and  .March  6, 19H5. 

Df<!crip!:.h-i  o*  a:  -i-idnior.'s  rrqucit: 
These  amendmei-.t*^  would  revise  the 
Technical  Specfioaiions  to  provide 
consistency  in  ider'ificaiion  of  the 
surveillance  specirr  i-n  c.pb'iles  in  thi» 
Technical  Spec  if!aatu)ns  and  the  actual 
surveillanci;  specifnei:  c.;p^-^les.  The 
surveillance  spe( Jtnen  exanrnalion 
schedule  is  also  nuidifwd  to  p.'ovidi' 
better  information  m  accoroHnce  with 
the  current  rpsulat^ons.  The  propost'd 
I  hanges  would  comlilne  the  existing 
Rea^Jor  M.i'erials  Sur\e\l!ancc  Pr.igram 
into  a  single  in'iigJated  prof^iam  which 
conform.s  to  the  r4iai:ernei;ts  -d  10  CFR 
Part  50.  Appendices  V,  -^n^  H. 

Ddlo  of pjhi-caL'-n  of  Indiviiluul 
C'licp  ii.  Federal  Re-ister:  .50  FR  9919. 
.March  12,  198.5. 

Expiration  duto  of  individual  voticpr 
April  11.  1985. 

Loci!  Public  Do  unmnt  Rooui 
'•>(  o'icn.  F.nv  iron:  lental  and  Urban 
Affairs  Library.  Ft  irida  Inteinational 
University.  M:.imi  Klordi.i  33!09. 

AHornoi  for  lia'nsoe:  Harold  F.  Ki  .s 
Ksquire.  Newm.an  and  Hollzinger  P.C.. 
1050  L  Street  N\V  .  Washington.  DC 
2tV/36. 

XP.C  Brunch  Ct.  n  f:  Steven  A.  Varga 

Power  .^uthoritv  of  Ihe  Slalf-  uf  New 
York,  Docket  No  50-3.3.3.  \■.^•^^^:^.  A. 
Filzpatrii  k  Nuclear  Powe:  rl:;n; 
Oswego  Count}.  .^:".v  Vurk 

D'.ito  uf  tjnipnd. 
19P.5. 

Brif'f  d'icnptio  ;  of  cmer.dmtnt: 
These  prtjpcsed  ckanges  would  revise 
surveillanci-  and  calibration 
leqiiiremen's  to  support  opepotion  with 
the  newly  ir-siallecl  A:-..!!')b  1  ■ip 
T-ans.mittcr  S\  s!(>rn 

Ddi'  ofp.fb:.,  ,.r .•;? .;'  :ndniduLil 
rotice  HI  Federal  Res;isfer  April  4,  1985 
.50FRn434.  j 

Expiration  (.'(;.■>•  <  'f  Oidr.  idual  iiniicc: 
May  fi.  1985. 


ent  rcque:it:  March  21. 


l.ocol  Puh.'.i  Docuwrt  Roony 
ioiotiui-  Penfield  I.ibrarv.  State 
I  liivrsitv  Colli-.^i"  of  Oswego.  0-^.:r^;~ 
Ni  .\  'i  ork 

NrniCK  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERA  riNG  LICENSE 

Durin;^  th"'  ;ii)-day  period  hiiii  e 
publication  of  the  last  monthly  Moiice 
the  Commission  has  issued  the  follow  :'  ■. 
.imiMniments.  The  Commission  h.is 
dclerinmed  for  each  of  these 
iimendmen's  that  the  application 
complies  with  Ihe  standards  and 
reqiiiiements  of  the  Atomic  Fneri/y  A( ; 
of  1954,  iis  ameni'ed  (!h"  .Act),  e'-:d  the 
(Commissions  rules  and  regulations  T  h 
(.Commission  has  made  .ippropriate 
findings  as  required  by  'he  Act  and  Ihe 
Comc'issionK  rules  and  regul.ilions  i:.  It 
CIK  Chap'er  I.  wh:<  h  .ire  s"t  fo-th  •!•  m.. 
license  amendment. 

Ntitice  of  Ci)nsideration  of  Issuam  •■  ■>'■ 
Amendment  to  Facilitv  (3peratir'4 
License  ,m>i  Proposed  .No  Signific  ant 
Hazards  Consider  ilion  Determin.itio. 
and  Opporutnity  for  Hearing  in 
connection  with  thr-si'  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  requ»»st  for  a  hearing  oi 
petition  for  leave  to  intervene  was  file;* 
foilo'.ving  this  notice. 

L'nless  othi!rvv;se  indicated   thi- 
Commission  has  determined  ih  <\  t;  =  •-• 
am.''ndments  satisfy  the  critcrM  f.-, 
citet'orical  i>xcluhii)n  in  a'-coidan'.*: 
with  iO  Ul  R  .51.22.  Tliorefore.  puisui'n! 
to  10  CFR  51  22(b).  no  environmen'.-d 
impact  statement  or  environment, il 
assessment  need  be  prepared  foi  the-i 
anic^ilments.  if  the  Ccmmis.sion  h^t^ 
prepared  an  envionmcnla!  .isscs'-ni'    ' 
under  the  special  c:iicamstances 
provision  in  10  CFR  51  12(b)  and  h.is 
made  a  determination  based  on  thai 
assi'ssment.  it  is  so  indicated. 

For  further  details  with  respect  Xa  *;,; 
..i.tioi,  see  (1)  thi;  applicaii'ins  for 
.imendmi  n's,  (2)  the  amendments  a. id 
('!)  th;;  Commission's  leiatcd  letters 
Safety  Evaluations  and/or 
Environmental  .Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  'nspection  at  the 
(Commission's  Pidilic  Document  Rocr» 
171-  H  Street.  N\V  .  Washington.  DC. 
.iv.d  i:i  the  local  public  document  rooms 
for  the  particular  facilities  involved  A 
copv  of  items  (2)  and  (3)  may  be 
obtained  upon  r^q'iest  addressed  to  ;':! 
I'.S.  Nuclear  Regulatory  Commission, 
Washington.  DC.  20,';53,  Attention; 
Director.  Division  of  Licensing 
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Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station. 
Plymouth,  Massachusetts 

Date  of  application  for  amendment: 
February  1, 1985.  as  modified  on 
February  15. 1985. 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Specifications  to  permit  changes  in  the 
normal  full  power  background  trip  level 
for  the  main  steam  line  high  radiation 
scram  and  isolation  setpoints  to 
accommodate  a  short-term  test  of 
operation  with  hydrogen  injection  into 
the  reactor  coolant. 

Date  of  issuance:  April  5, 1985. 

Effective  date:  April  5, 1985. 

Amendment  No.:  86 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  26, 1985  50  FR  7980 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  5. 1985.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  North 
Street,  Plymouth,  Massachusetts  02360. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237/249,  Dresden 
Nuclear  Power  Station,  Unit  Nos.  2  and 
3,  Grundy  County,  Illinois 

Date  of  application  for  aincndments: 
February  17, 1983,  as  supplemented  by 
letters  dated  April  27  and  October  24, 
1984. 

Brief  description  of  amendments:  The 
changes  to  the  Technical  Specifications 
reflect;  (1)  Changes  made  to 
Commonwealth  Edison's  corporate  and 
station  organizations  and  (2)  changes 
necessitated  by  revisions  to  10  CFR 
50.54  and  50.72  and  the  addition  of  a 
new  §  50.73  which  revised  the  mimimum 
staffing,  immediate  notification 
requirements  and  the  Licensee  Event 
Reporting  system,  respectively. 

Date  of  issuance:  March  20, 1985. 

Effective  date:  March  20, 1985. 

Amendment  Nos.  86  and  79. 

Provisional  Operating  License  No. 
DPR-19  and  Facility  Operating  License 
No.  DPR-25.  The  amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  31, 1984  (49  FR 
50800).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  20, 1985.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60450. 


Commonwealth  Edison  Company, 
Docket  No.  50-374,  La  Salle  County 
Station,  Unit  2,  La  Salle  County,  Illinois 

Date  of  application  for  amendment: 
January  8, 1985.  as  supplemented  by 
letters  dated  January  30, 1985  and 
February  5. 1985. 

Brief  Description  of  amendment:  This 
amendment  revises  the  La  Salle  Unit  2 
license  to  extend  the  schedular 
requirements  of  License  Condition 
2.C.(5)  for  replacement/modification  and 
test  completion  equipment  subject  to  the 
environmental  qualification  rule.  The 
extension  is  from  March  31,  1985  to 
November  30. 1985. 

Date  of  issuance:  March  28, 1985, 

Effective  date:  March  28, 1985. 

Amendment  No.:  8 

Facility  Operating  License  No.  NPF 
18:  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register:  February  22. 1985  (50  FR  7420) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  28,  1985.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby.  Illinois  61348. 

Dairyland  Power  Cooperative,  Docket 
No.  50-409,  La  Crosse  Boiling  Water 
Reactor,  Vernon  County,  Wisconsin 

Date  of  application  for  amendment: 
September  29, 1982.  as  supplemented  on 
February  7, 1985. 

Brief  Description  of  amendment:  The 
amendment  modified  the  Appendix  A 
Technical  Specifications  by 
restructuring  certain  existing 
requirements  and  changing  the 
transition  temperature  curve  in  Section 
4.2.2.4. 

Date  of  issuance:  March  22, 1985. 
Effective  date:  March  22, 1985. 
Amendment  No.:  39 
Provisional  Operating  License  No. 
DPR~45.  Amendment  revised  the 
Appendix  A  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  26. 1983  (48  FR  49583). 
The  Commission's  related  evaluation  for 
the  license  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  22. 1985. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 
Main  Street.  La  Crosse,  Wisconsin 
54601. 


Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request: 
September  28, 1985. 

Description  of  amendment  request: 
The  amendments  change  the  Technical 
Specifications  to  delete  the  surveillance 
requirements  relating  to  steam  generator 
blowdown  valves  (Table  3.6-2).  The 
valves  orignially  were  installed  to 
provide  containment  isolation  with 
safety-grade  equipment.  Due  to  removal 
of  non-safety-grade  piping  and  heat 
exchangers,  upgrading  the  system,  this 
isolation  function  is  provided  by  other 
valves. 

Date  of  issuance:  March  18. 1985. 
Effective  date:  March  18, 1985. 
.Amendment  .Was.  41  and  22. 
Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  31. 1984  (49  FR 
50802)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  18. 1985.  No  significant  hazards 
c;onsideration  comments  received:  .No 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina,  Charlotte  (UNCC 
Station).  North  Carolina  28223. 

Duke  Power  Company,  Docket  Nos,  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2.  Mecklenburg 
County,  North  Carolina 

Dole  of  application  for  amendment: 
November  16, 1984. 

Brief  Description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  to  reflect  the  transition  to 
the  use  of  optimized  fuel  assemblies. 

Date  of  issuance:  March  22. 1985. 

Effective  date:  March  22. 1985. 

Amendment  Nos.:  42  and  23. 

Facility  Operating  License  Nos  NPF-9 
and  NPF-17:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  31. 1984  (49  FR 
50802).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  22.  1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina,  Charlotte  (UNCC 
Station).  North  Carolina  28223 
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Duke  Power  Company,  Dockets  Nos.  50- 
269. 50-270.  and  50-287,  Oconee  Nuclear 
Stabon.  Units  Nos.  1. 2.  and  3,  Oconee 
County.  South  Carolina 

Date  of  application  for  amendments: 
August  15. 1984. 

Brief  description  of  amendments: 
These  amendments  revise  the  Station's 
r:ommon  Technical  Specifications  (TSs) 
to  change  TS  pages  6.1-6  and  6.1-6a  to 
reflect  the  new  requirements  on 
minimum  reactor  operator  staffing  that 
l)j'came  effective  Jdruary  1.  1984. 

Date  of  issuarce:  /\pr!l  l.  198.S. 

Effective  dcti-:  April  1.  VJf!'^. 

Amendment  Sjs.:  1J6.  136,  A  133. 

Facility  Opt'ratin<i  iicensv  \->s.  DPR- 
.m  DPR^T  and DPH'53  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  nolne  m  Federal 
Register:  October  24.  1984.  49  FR  42817 
1  he  Commission's  r-^iatcd  evaluation  of 
the  amendments  is  contained  in  a  Safety 
F\aluafion  dated  April  1.  VMS. 

.No  significant  hditrJ.s  consMoration 
comments  received:  \o. 

Local  Pub! ii  Document  Room 
'oration:  Oconep  Coiinty  Lib.-o/v.  501 
Wost  Southbrc:id  Street.  Walhall.i. 
South  Carolina. 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia.  City  of  Daiton. 
Georgia,  Dockets  Nos.  50-321  and  SO- 
Ses. Edwin  I.  Hatch  Nuclear  Plant,  Units 
Nos.  1  and  2,  Appling  County.  Georgia 

Date  of  application  for  amh:::  'mer.ts: 
February  6. 1984.  and  August  7.  1984. 

Brief  description  of  amendme.-.'s:  The 
amendments  revise  the  TSs  for  both 
Hatch  Units  1  and  2  to  mai<e  them 
consistent  with  the  guidelines  provided 
in  the  NRCs  Generic  Letter  83-36 
concerning  NUREG-0737  Items  II.B.3. 
Post-Accident  Sampling;  II.F.1.1.  Noble 
Gas  Effluent  Monitors;  II.F.1.2.  Sampling 
and  Analysis  of  Plant  Effluents;  II.F.1.3. 
Containment  High  Range  Monitor;  and 
II.F.1.4.  Containmant  Pressure  Monitor. 

Date  of  issuance:  March  18. 1985. 

Effective  date:  March  18.  1985. 

Amendment  Nos.:  108  and  45 

Facility  Operating  License  Nos.  DPR- 
'•?  and  NPF-5:  Amendments  revised  the 
Technical  Specifications. 

Dale  of  initial  notice  in  Federal 
Register  April  25. 1984.  49  FR  17860,  and 
October  24,  1984.  49  FR  42822. 

The  Commissions  related  evaluation 
of  the  amendments  is  contained  in  a 
Sa-f^ety  Evaluation  dated  March  18.  1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Librarv. 
301  City  Hail  Drive.  Baxley.  Getjrgia 


GPU  Nuclear  Corporation  el  al..  Docket 
No.  50-2S9,  Three  Mde  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County. 
Pennsylvania 

Date  of  applicat'vn  'or  an,endme:^t'i: 
June  8.  1981.  as  superseded  February  17. 
1984. 

Brief  description  of  amindnicnts:  This 
amendment  adds  Ti;chnical 
Specifications  covering  limitmg 
conditions  for  operstion  and 
surveillance  requirements  for  the  plant 
snubbers  installed  ©n  reactor  safety 
systems. 

Date  of  i.'isuance:  March  21.  1PS5. 

Effective,  dale:  Mwrch  21,  1985. 

.•\nirndn,ent  No.:  106. 

Fjci/ity  Operating:  Lice::se  Xo  .  DPH- 
50.  Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  28,  1984.  49  FR 
38401.  Subsequent  tio  the  initial  notice  in 
the  Federal  Register.  GPU  Nuclear 
Corporanon.  by  letter  dated  M.^rch  5. 
1985.  submitted  a  supplement  to  the 
February  17.  1894,  application.  This 
amendment  does  not  include  the 
additional  Technical  Specification 
changes  proposed  b\  the  .March  5,  1985. 
supplement.  Those  changes  are  being 
handled  separ.-.fely. 

The  Commission'B  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dieted  March  21,  1985. 

No  Significunt  hazards  consideration 
comments  received:  \o. 

Local  Public  Doctiment  Room 
Innolion:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Strppfs,  Hartisburg, 
Pennsylvania  17126i 

Indiana  and  .Michigan  Electric  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  .Nos.  1  and 
2,  Berrien  County.  Michigan. 

Date  of  application  for  cm.'vdments: 
December  28.  1984. 

Brief  description  of  amendments:  The 
amendments  make  changi's  to  the 
Technical  Specifications  f..r  the  Ilonald 
C.  Cook  Nuclear  Plant.  Uri*  ^  -ls.  1  and 
2,  to  require  ice  meas!i'f>mer,!s  <iiid 
surveillance  on  boron  concentration  ar..J 
on  pH  at  25  X.  and  to  change  the 
restriction  on  ice  aocumulaticn  on 
structures  from  0.38  inches  to  ""h  inches. 
The  change  to  Unit  J  Technical 
Specifications  changes  ice  condenser 
surveillance  from  12  to  9  months, 
regroups  the  basketp  under  surveiiltiiTe 
to  be  like  Unit  2.  requires  ite  condei.sei 
doors  be  demonstrated  at  once  per  9 
months  for  5(3":,  of  the  doors  rat!  er  than 
at  6  months  for  25'n  of  the  doors,  and 


makes  editorial  ch, 
clarity. 


ijjes  needeil  for 


Date  of  issuance:  April  1, 1985. 

Effective  date:  April  1. 1985. 

Amendments  No.:  83  and  66. 

Fa(  ilities  Operating  License  Nos. 
DPR-5a  and DPR-74^  Amendments 
revised  the  Technical  Specifications. 

Date  cf  initial  notice  in  Federal 
Register:  February  27,  1985  (50  FR  7992). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  1,  1985. 

No  Significant  hazards  consideration 
comments  received:  None 

Loco!  Public  Document  Room 
location.  Mniide  Reston  Palenske 
Memorial  Library,  .500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Indiana  and  Michigan  Electric  Company. 
Docket  No,  50-316.  Donald  C.  Cook 
Nuclear  Plant,  Unit  No.  2,  Berrien 
County.  Michigan. 

Date  of  application  for  amendment: 
August  28. 1984,  supported  by  Exxon 
.Nuclear  letters  dated  July  7, 1984  and 
August  7.  1984. 

Brief  desvnption  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  value  for  the  nuclear 
enthalphy  ho'  channel  factor  as  a  result 
of  rev  ised  loss  cf  coolant  analyses. 

Date  of  issuance:  April  8. 1985. 

Effective  date:  April  8,  1985. 

Amendment  No.:  67. 

Facility  Operating  License  No.  DPR- 
74:  Amendment  revised  the  Technical 
Specifications. 

Da'e  of  initial  notice  in  Federal 
Register:  September  28.  1984  (49  FR 
38401). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Rvaluation  dated  April  8. 1985. 

No  Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street.  St. 
Joseph.  .Michigan  49085. 

Indiana  and  Michigan  Electric  Company, 
Docket  No.  50-316.  Donald  C.  Cook 
Nuclear  Plant,  Unit  No.  2,  Berrien 
Cojnty.  Michigan. 

Da:e  of  application  for  amendment: 
May  19,  1978,  supplemented  December 
18,  1979  V'arch  28,  1980,  July  8, 1983. 
June  1  and  December  7,  1904. 

Brit  *'  description  of  amendment:  The 
arien:inier!t  deletes  license  condition 
2C(3||r)  ivhich  required  a  seismic 
qualification  of  the  safety  injection 
system  front  panel,  hot  shutdown  panel. 
auxiliary  relay  p.tnels  and  switchboard 
and  svvitchgear  components,  relays  and 
pressure  switches  identified  in 
Amendir.ent  .No.  6  issued  on  June  16. 
1978. 
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Dote  of  issuance:  April  9, 1985. 

Effective  date:  April  9. 1985. 

Amendment  No.:  68. 

Facility  Operating  License  No.  DPR- 
74:  Amendment  deletes  License 
Condition  2C(3)(r). 

Date  of  initial  notice  in  Federal 
Register.  September  21. 1983  (48  FR 
43126)  and  renoticed  on  February  27. 
1985  (50  FR  7992), 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  9. 1985. 

No  Significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  Mii;higan  49085. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  application  for  amendment: 
August  17,  1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  permit  an  increase  in 
the  DAEC  rated  power  from  current  1593 
megawatt  thermal  (MWt)  to  a  maximum 
steady  state  core  power  level  of  1658 
MWt.  The  review  of  the  Extended  Load 
Line  Limit  analysis  presented  in  the 
licensee's  application  will  be  performed 
as  a  separate  action. 

Date  of  issuance:  March  27,  1985. 

Effective  date:  March  27.  1985. 

:\mendment  No.  115. 

Facility  Operating  License  No.  DPR- 
■}9:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  24,  1984.  49  FR  42825. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  27.  1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids.  Iowa 
52401 . 

Iowa  Electric  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  application  for  amendment: 
December  7,  1984. 

Brief  description  of  amrndment:  This 
amendment  revises  the  Technical 
Specifications  to  incorporate  changes 
for  the  new  and  spent  fuel  storage 
facilities  in  support  of  the  Lead  Test 
Assembly  Program  for  Cycle  8 
operation.  The  amendment;  (1)  Adds 
bundle  kmnniu  to  new  fuel  rack 
specifications.  (2)  replaces  the  axial 
enrichment  requirement  with  an 


equivalent  k.nfmii).  and  (3)  adds  bases 
and. references  supporting  these 
changes. 

Date  of  issuance:  April  11. 1985. 

Effective  date:  April  11, 1985. 

Amendment  No.  116. 

Facility  Operating  License  No.  DPR- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  27. 1985  (50  FR  7993 1. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  11.  1985 

No  significant  hazards  consideration 
comments  received:  .No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street,  S.E..  Cedar  Rapids,  Iowa 
52401 . 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy,  Inc.,  South 
Mississippi  Electric  Power  Association. 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  application  for  amendment: 
January  30, 1985. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  to  implement  a 
reorganization  which  makes  plant 
quality  personnel  more  independent  of 
plant  operations  personnel. 

Date  of  issuance:  April  1. 1985. 

Effective  date:  April  1.  1985. 

Amendment  No.  2. 

Facility  Operating  License  No.  DPR- 
29:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  27. 1985  (.50  FR  79951. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  1.  1985. 

No  significant  hazards  consideration 
comments  received;  ,\o. 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLcndon  Library.  Raymond. 
Mississippi  39154. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Dole  of  application  for  amendment: 
May  1,  1984  supplemented  and  clarified 
by  letter  dated  October  22. 19H4. 

Brief  description  of  amendment:  The 
revision  to  the  Technical  Specifications 
adds  limiting  conditions  for  operation, 
surveillance  requirements  and  bases  for 
the  Remote  Shutdown  Panels. 

Date  of  issuance:  April  1.  1985. 

Effective  date:  April  1.  1985. 

Amendment  No.  71. 


Facility  Operating  License  .\'o.  DPR- 
63:  Amendment  revised  the  Technical 
Specifications. 

Dale  of  initial  notice  in  Federal 
Register:  February  27. 1985  50  FR  7997. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  1.  1985. 

,No  significant  hazards  consideration 
comments  received;  .No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library — Documents. 
Oswego.  New  "^ork  13126. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1.  Oswego 
County,  New  York 

Date  of  application  for  antendment: 
June  29.  1984.  as  supplemented 
December  3.  1984. 

Brief  description  of  amendment:  The 
revision  to  the  Technical  Specification 
changes  the  limiting  conditions  for 
operation,  surveillance  requirements 
and  supporting  bases  for  the  Emergency 
Cooling  System  and  Accident 
Monitoring  Instrumentation  (TMI  items 
II.B.l.  11  F.1.3.  II.F.1.4.  II.F.1.5  and 
Il.F.1.6). 

LJate  of  issuance:  April  1, 1985. 

Effective  date:  April  1, 1985. 

Amendment  No.:  72. 

Facility  Operating  License  No  DPR- 
ii3.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  27. 1985  50  FR  799". 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  1,  1985. 

No  significant  hazards  consideration 
comments  received;  .No. 

Local  Public  Document  Room 
location:  State  L'niversity  College  at 
Oswego.  Penfield  Library — Dot  uments. 
Oswego.  New  York  13126. 

Omaha  Public  Power  District.  Docket 
No.  50-285,  Fort  Calhoun  Station.  Unit 
No.  1,  Washington  County,  Nebraska 

Dales  of  application  for  amendment: 
March  21.  1978  and  supplements  dated 
March  30,  1979  and  October  18,  1984. 

Brief  description  of  amendment:  '['he 
amendment  revised  the  TS  to 
incorporate  the  requirements  of 
Appendix  I  of  10  CFR  Part  50  as  the 
Radiological  Effluent  Technical 
Specifications  (RETS).  The  RETS 
provide  new  TS  sections  defining 
limiting  conditions  of  operation  and 
surveillance  requirements  for 
radiological  liquid  and  gaseous  effluent 
monitoring:  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
wastes;  total  dose:  and  radiological 
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environmenldl  monitoring.  In  addition, 
some  changes  were  made  in 
administrative  controls,  specificdUy 
dealing  with  the  Process  Control 
Program  (PCP)  and  the  Offsite  Dose 
Calculation  Manual  (ODCM). 

Date  of  issuance:  April  3, 1985. 

Effective  date:  Within  six  months  of 
the  dale  of  its  issuance. 

Amendment  No.:  86. 

Facility  Operating  License  .\'o.  DPR- 
■iO.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  27.  1985  (50  PR  7979 
at  7998). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  3.  1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  VV.  Dale  Clark  Library.  215 
South  15fh  Street.  Omaha.  Nebraska 
68102. 

Pennsylvania  Power  and  Light 
Company.  Dodcet  No.  50-387 
Susquehanna  Steain  Electric  Station, 
Unit  1,  Luzerne  County.  Pennsylvania 

Dates  of  application  for  anwndmenL 
May  18,  1984  as  supplemented  on 
September  20, 1984  and  Septf  mber  7. 
1984. 

Brief  description  of  amendment:  To 
update  the  Unit  Technical  Specifications 
to  provide  consistency  between  Unit  1 
and  Unit  2.  Additionally,  this 
amendment  changes  the  required 
isolation  times  on  the  containment  purge 
\alues  and  removes  the  50%  blocking 
requirenient. 

Date  of  issuance  April  12, 19f5. 

Effective  date:  Upon  issuance  except 
as  stated  In  particular  cases  90  days 
from  the  date  of  issuance. 

Amendment  No.:  36. 

Facility  Operating  License  No.  NPF- 
14:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notices  in  Federal 
Register:  December  31, 1984  (49  FR 
.50808).  and  (49  FR  50815). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  12. 1985. 
No  comments  on  the  proposed  no 
significant  hazards  consideration 
determination  were  received. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre, 
Pennsylvania  18701. 


Pennsylvania  Power  &  Ligh!  Company, 
Docket  No.  50-388.  SSES  «  2. 
Susquehanna  Steam  Electric  Station, 
Unit  2  Luzerne  County,  Pennsylvania 

Date  of  appH'-ction  for  amendmpnt: 
lanuary  30.  1985. 

Brief  defer ipuon  ofamendm,\nt:  This 
amendment  revises  the  Susquehan.na 
Steam  Electric  Station.  Unit-2  license  to 
extend  the  schedular  requirem.ents  of 
License  Condition  E.G. (7)  for 
replacement/modification  and  test 
completion  of  equipment  subject  to  the 
environmental  qualification  rjle. 

The  extension  is  from  March  31, 1985 
to  November  30,  1985. 

Date  of  issuance-  .March  28.  1985. 

Effective  date:  March  28,  19H5. 

Amendment  No.:  9. 

Facility  Opera tir.g  L  i:ense  N. >.  .\'PF- 
21.  Amendment  revised  the  Lirens'^. 

Date  of  initial  notice  in  Federal 
Register:  February  22.  1985  50  FR  7423. 

Ihe  Commission's  related  evaluation 
of  the  amendment  Is  contained  in  a 
Safely  Evaluation  dated  March  28.  1985. 

.\o  sikjnificant  hazards  consideration 
comments  received  .Vo. 

Local  Public  Document  Room  location: 
Osterhout  Free  Library.  Refereiice 
Deuarlmcnt,  71  South  Franklin  Steet. 
Wilkes-Barre,  Pennsylvania  18701, 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Dockets  Nos.  .50-277  and  50-278,  Peach 
Bottom  Atomic  Ponver  Station,  Units 
Nos.  2  and  3.  York  County.  Pennsylvania 

Date  ofappi!cati.:n  for  amendments: 
Septem.ber  14, 1984. 

Brief  description  of  amendments: 
These  amendments  delete  the  tabular 
listing  (Table  3.11.D.1  j  of  snubbers  in  the 
Peach  Bottom  Techniuil  Specific  ations 
(TSs)  <Ja  well  as  add  crituria  to  t\<e  ISs 
specifying  which  sr.ubbers  are  r-qaired 
to  be  operable  and  which  snubbers  are 
exempted  from  the  snabher  oper-iliiliTy 
rfquiiemenls. 

Date  of  issuance:  March  19.  1983. 

Effective  date:  .Marcii  19.  1985. 

Amendment  No.';.:  107  and  111. 

Facility  Operot'ng  Licenses  Nos. 
DPR^t4  and  DPR-S6.  Amendments 
revised  Technical  Specifications. 

Date  o'  in  J  Hal  nance  ;/?  Federal 
Register:  .\(Afcmber  21.  1984,  49  FR 
459bl. 

The  Cop.'.mission's  related  ev.ilurtfion 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  d.ited  .March  19.  1985. 

NctsignificanI  hazards  consideration 
comm(>nts  received:  No. 

Local  Public  DoQuniPnt  Room 
location.  Go\Brnmcnt  Publications 
Section.  St.itc  I.it)iary  of  Pennsvlvmia. 


Education  Building,  Commonwealth  and 
Walnut  Streets.  Harrisburg, 

Pennsylvania. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company. 
and  Atlantic  City  Electric  Company, 
Docket  .Nos.  50-277,  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  2,  York 
County,  Pennsylvania 

Date  of  application  for  amendment: 
September  7.  1984. 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Spocfications  (TSs)  to  change  the 
Maximum  Average  Planar  Linear  Heat 
Generator  Rate  (M.APLHGR)  reduction 
factor  to  be  applied  during  single  loop 
operation,  revises  the  Minimum  Critical 
Power  Ratio  limits  for  Cycle  7  operation, 
pro\  ides  .MAPLHGR  limits  for  two  new 
luel  types  for  Cycle  7,  modifies  the 
Bases  for  the  Standby  Liquid  Control 
System  and  revises  the  Design  Features 
secuon  of  the  TSs  to  permit  use  of 
Hybrid  I  Control  Rods.  This  amendment 
permits  the  reloading  and  operation  of 
LInit  2  for  Cycle  7. 

Dote  of  issuance:  March  19, 1985. 

Effective  dote:  March  19, 1985. 

Amendment  No.:  108. 

Facility  Operating  License  No.  DPR- 
44.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  23,  1985  50  FR  3052. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  19, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Steets.  Harrisburg, 
Pennsylvania. 

Portland  General  Electric  Company  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  application  for  amendment: 
j.inuary  14. 1985. 

Brief  description  of  amendment:  The 
amendment  incorporated  additional 
technical  specifications  for  equipment 
added  as  a  result  of  post-TMI 
improvements  approved  by  the 
Commission  in  NUREG-0737.  The 
amendment  request  was  submitted  in 
response  to  ,\RC  Generic  Letter  83-37. 
Items  included  in  this  amendment  are: 
noble  gas  monitois  (Il.F.1.1); 
containment  hij^h  range  radiation 
monitors  (li.F.1.3);  containment  water 
li;vf-l  miHiitors  (II  F.1.5);  and  control 
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room  habitability  requirements 
(III.D.3.4)  (sulfur  dioxide  detectors). 

Date  of  issuance:  April  4, 1985. 

Effective  date:  April  4. 1985. 

Amendment  No.:  105. 

Facility  Operating  License  No.  NPF-1. 
.Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  Notice  in  Federal 
Register:  February  27. 1985  {50  FR  7979 
at  50  FR  8000). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  4. 1985. 

N'o  significant  hazards  consideration 
comments  received:  No  comments 
recrived. 

Location  of  Local  Public  Document 
Room.  Multnomah  County  Library,  801 
SW.  10th  Avenue,  Portland.  Oregon. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
York 

Dote  of  application  for  amendment: 
November  24,  1981,  as  supplemented 
August  13, 1984. 

Brief  description  of  amendment:  The_ 
amendment  revises  the  Technical 
Specifications  related  to  the  hydraulic 
snubbers  by  including  additional 
operability  and  survtMllance 
requirements. 

Date  of  issLioncv:  April  2. 1985. 
Effective  date:  April  2. 1985. 
Amendment  .Wo :  52 
J-acilities  Operating  License  No. 
DPR-&4:  Amendment  revised  thf 
Technical  Specifications. 

Dote  of  initial  Notice  in  Federal 
Register:  August  23. 1983  (48  FR  384-, 9) 
and  February  27,  1985  (HO  FR  8001J. 

The  Commissions  related  evaluation 
of  the  amendmunt  is  contained  in  a 
Safety  Evaluation  dated  April  2, 1935. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plciins  Public  Library. 
100  Marti:ic;  Avtnue.  White  Plains  New 
York,  10610. 

Power  Authority  of  the  State  of  Ne'.«' 
York,  Docket  No.  50-286,  Indian  I'-int 
Unit  No.  3.  VVe:-tchestor  Countv,  New- 
York 

Date  of  uppliLOtion  for  amcndnwnt: 
July  6, 1983,  as  supplemented  Decs^n'.ber 
3.  1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  provide  for  redundancy 
in  decay  heat  removal  capability  in  all 
modes  of  operation. 

Date  of  issuance:  April  8. 1985. 

Effective  date:  April  8.  1985. 

Amendment  No.:  53. 


Facilities  Operating  License  No. 
DPR-64:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February-  27, 1985  (50  FR  8002). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  8. 1985. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286.  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
York 

Date  of  application  for  amendment: 
April  13, 1982,  as  supplemented  August 

31. 1984,  October  31, 1984,  and  January 

15. 1985. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  related  to  degraded  grid 
voltage  conditions.  The  licensee's 
submittals  dated  October  31. 1984  and 
January  15, 1985  provided  results  of 
voltage  verification  tests  and  480V 
motor  starters  transient  analyses  and 
information  regarding  monthly 
surveillance  testing  of  the  480V  loss  of 
voltage  relays,  respectively.  These 
submittals  served  to  only  clarify  the 
previous  amendment  requests  dated 
April  13. 1982.  and  August  31,  1984  and 
did  not  change  the  proposed  Technical 
Specifications.  Therefore,  no  substantive 
chjiUges  were  made  by  the  licensee's 
O'  !ober  31, 1984,  and'januai-y  15.  198.5 
submittals. 

Date  of  issuance:  April  9. 1985. 
i::'fective  date:  April  9.  1985. 
Amcndm.ent  No.:  54. 
Facilities  Operating  License  No.  DPR- 
f^i.  Amendment  revised  the  Technical 
Specifications. 

D:-te  of  initial  notice  m  Federal 
Register:  February  27. 1985  (50  FR  80'31) 
The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  9. 1985. 

Significant  hazards  consideration 
comments  received: 

Local  Public  Document  Room 
loL-c'lon:  White  Pl.ains  Public  Lib.'-ary. 
100  .Marline  Avenue.  White  Plair.:i,  New 
York  10610. 

Public  Service  Electric  and  Gas 
Company.  Docket  Nos.  50-272  and  50- 
311.  Salem  Nuclear  Generating  Station. 
Unit  Nos.  1  and  2.  Salem  County.  New 
Jersey 

Date  of  application  for  amendments: 
January  18, 1985. 

Brief  description  o^  amendments:  The 
amendments  extend  the  implementation 


time  for  Amendments  59  and  28  for 
Salem  Units  1  and  2.  respectively,  to  105 
days  after  issuance. 

bate  of  issuance:  April  9, 1985. 

Effective  date:  April  9. 1985. 

Amendment  Nos.:  61  and  32. 

Facility  Operating  Licence  Nos.  DPR- 
70  and  DPR~75:  Amendments  revised 
the  Licenses. 

Date  of  initial  notice  in  Federal 
Register  February  27. 1985  (50  FR  8004). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  9, 1985. 

No  significant  hazards  consideration 
comments  have  been  received. 

Local  Public  Document  Room 
location:  Salem  Free  Library.  112  West 
Broadway,  Salem,  New  Jersey  08079. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.  E.  Ginna.  Nuclear 
Power  Plant,  Wayne  County.  New  York 

Date  of  application  for  amendment: 
December  5. 1984. 

Brief  description  of  amendment:  The 
amendment  deletes  the  description  of 
the  battery  charger  configuration,  but 
rt  tains  the  required  battery  charger 
capacity  and  operability. 

Date  of  issuance:  April  1, 1985. 

Effective  date:  April  1. 1985. 

Amendment  No.:  3. 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Tcchniail 
Specifications. 

Dcte  of  .ni'ial  notice  in  Federal 
Register:  February  27.  1985  (50  FR  eCK)-!). 

The  Commission's  .--elated  evaluation 
of  th.--  anier.  Iment  is  contdined  in  a 
let'er  dated  April  1. 1985.  No  significant 
hazards  consideration  mmments 
rcijL'ived:  No. 

Local  Put'Hc  Docuni'iit  Roum 
l:<cction.  Rochester  Public  Library,  115 
South  Avenue,  Rochester.  New  York 
luno. 

Sacramento  Municipal  Utility  District. 
Docket  N'i.  50-312,  Ra:'cho  Seco 
Nuclear  Generating  Station.  Sacramento 
County,  California 

Date  of  application  for  amendment 
Marc  h  28.  1984,  as  s'.ipplemented 
October  4.  19:vi  (withheld  from  public 
disclosure). 

Brief  description  of  amendment:  The 
Hmendmeni  revises  the  license  to 
incorporate  Amendment  12  to  the 
Rancho  Seco  physical  security  plan. 

Dafe  of  issuance:  M.j:.';h  i8, 1985. 

Effective  date:  Mar^.h  18.  1985. 

Amendment  No.:  64. 

Facility  Operating  License  No.  DPR- 
54:  Amendment  revised  the  license. 

Dote  of  initial  notice  m  Federal 
Register:  December  31.  1964,  49  FR 
50822. 
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The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  18, 1985. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828  I  Street.  Sacramento. 
California. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  appli':ation  for  anifndment: 
October  9. 1984. 

Brief  description  of  amendment:  The 
amendment  deleted  Facility  Operating 
License  Condition  2.C.(10)  relating  to  the 
L'S/lnternafional  Atomic  Eneroy  Agency 
safeguards  program. 

Date  of  issuance:  April  1.  1985. 

Effective  date:  April  1. 1985. 

Amendment  No.:  65. 

Facilities  Operating  License  Xu.  DPR- 
54:  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  February  27,  1985.  50  FR  8005. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  the 
Commission's  letter  to  the  licensee 
dated  April  1. 1985. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828  I  Street,  Sacramento, 
California. 

South  Carolina  Electric  &  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station,  Unit  1,  Fairfield  County, 
South  Carolina 

Date  of  application  for  amendment: 
November  29. 1984.  as  supplemented 
January  8, 1985. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  to  add  a  new 
specification  regarding  requirements  for 
circuit  breakers  for  non-Class  IE  cable. 

Date  of  issuance:  April  1, 1985. 

Effective  date:  April  1, 1985. 

Amendment  No.  38. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  27. 1985  (50  FR  8007). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  1,  1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 


South  Carolina  Electric  &  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  Vir|il  C.  Summer 
Nuclear  Station,  Unit  1,  Fairfield  County, 
South  Carolina 

Date  of  application  fvr  amendment: 
November  29, 1984. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  to  add  a  note  to  Table 
3.3-3  stating  that  "purge  exhaust 
monitor  not  required  when  purge 
exhaust  is  closed." 

Date  of  issuance':  April  1.  1985. 

Effective  date:  April  1,  1985 

Amendment  No.  39. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  7,  1985  (50  FR  800fj|. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  1.  1985. 

\o  significant  hazards  consideration 
comments  received:  i\'o. 

Local  Public  Doc!ime:ii  Rocni 
location:  Fairfield  CouUty  Library. 
Garden  and  Washington  Streets. 
Winnsboro.  South  Carolina  29180. 

Tennessee  V'ailey  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1,  2  and  3, 
Limestone  County,  Alabama 

Date  of  application  ^r  amendment: 
October  19.  1984. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  to  permit  removal  of  the 
secondary  containment  static  pressure 
limiting  system. 

Date  of  issuance:  April  5,  1985. 

Effective  date:  April  5, 1985. 

Amendment  Nos.:  116.  Ill  and  86. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-6B.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  31, 1984  49  FR  50825. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  5,  1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens.  Alabama  35611. 

Tennessee  Valley  Authority.  Docket  No. 
50-296.  Browns  Ferry  Nuclear  Plant, 
Unit  3,  Limestone  County,  Alabama 

Date  of  application  fvr  amendment: 
September  22,  1983,  as  supplemented 
March  20. 1985. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specification  to  revise  the  curves  in 


Firure  3.6-1  of  reactor  pressure  versus 
minimum  temperature  for  hydrostatic 
pressure  testing,  heatup  and  cooldown 
and  core  operations  to  account  for 
potential  reduction  in  vessel  metal 
ductility  as  a  result  of  accumulated 
radiation  exposure.  This  amendment 
revises  the  curve  for  Drowns  Ferry  Unit 
3  for  the  balance  of  Cycle  6  operations 
(thru  .N'ovember  30,  1985)  and  is  in 
partial  response  to  the  licensee's 
application.  Final  response  to  the 
application,  which  will  include  Units  1 
and  2,  will  be  the  subject  of  future 
correspondence. 

Date  of  issuance:  April  12. 1985. 

Effective  date:  April  12.  1985. 

.Amendment  No.:  87. 

Facility  Operating  License  No.  DPR- 
tiS.  Amendment  revised  the  Technical 
Spccil'ications. 

Dolt'  of  i!::t:ul  notice  i:i  Federal 
Register:  .N'ovember  22,  1983  48  FR  52831. 

The  .March  20.  1985  submittal  need  not 
be  renoticed  since  it  only  provided 
supplemental  information  requested  by 
the  staff  on  material  compositions.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  12. 1985. 

.\o  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  .'\thens  Public  Library.  South 
and  Forrest,  .Athens,  .'Mabama  35611. 

The  Toledo  Edison  Company  and  the 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
.November  20.  1984. 

Brief  description  of  amendment:  The 
amendment  adds  limiting  Conditions  for 
Operation  and  Surveillance 
Requirements  which  relate  to  the  reactor 
coolant  system  hot  leg  high  point  vents 
and  presssurizer.  In  addition,  a  Bases 
Section  for  high  point  vents  has  been 
added. 

Date  of  issuance:  April  3. 1985. 

Effective  date:  April  3. 1985. 

.Amendment  No.:  85. 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  27. 1985,  50  FR  8009. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  3, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606. 
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Union  Electric  Company,  Docket  No.  50- 
483,  Callaway  Plant,  Unit  1,  Callaway 
County,  Missouri. 

Dale  of  application  for  cmer.dr.ii-nt: 
December  28,  1984. 

Brief  description  of  amendnwnt:  The 
amendment  has  been  revised  to 
incorporate  a  .November  30. 1985 
t'eadl'.ne  for  completion  of 
environmental  qualification  of  electrical 
equipment  important  to  safety  instead  of 
the  presently  imposed  deadline  of 
March  31,  1985. 

Date  of  issuance:  March  28. 1985 

Effective  date:  March  2B.  1985. 

Amendment  Mo.:  5. 

Facility  Operating  License  No.  .\>'/-- 
30-  Am.endment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  Jj-nuary  23, 1985  (50  FR  3056). 

The  Ccip.'.mission's  related  evaluation 
of  the  i'.mendment  is  contained  in  a 
S4|pty  Evaluation,  dated  March  28. 1985. 
No  significant  hazards  considifratioii 
comments  rereived:  No. 

Local  Public  D,)cumcnt  Room 
Ircations:  Fulton  City  Library.  709 
Market  Street.  Fulton.  Missouri  b^^^5^ 
.iTid  Olm  Library  of  Washinviton 
I'niversity.  Skinker  and  Lindell 
Buuievard.  St  Louis.  Mis.'iouri  R:n30. 

Inion  Electric  Company,  Docket  No.  50- 
483.  Callaway  Plant.  Unit  1,  Callaway 
County,  Missouri 

Date  of  application  for  amt'dhnrnt: 
February  12. 1985. 

Brief  description  of  amendment:  The 
technical  specifications  have  b=en 
revised  to  allow  for  a  delay  of  6  months 
in  the  due  dates  of  the  first  three 
containment  vessel  tendon 
surveillances. 

Date  of  issuance:  April  4,  1985. 

Effective  date:  April  4, 1965. 

Amendment  No.:  6. 

Facility  Operating  License  A'o.  .\PF- 
30:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  i:i  Federal 
Reaister:  February  27, 1985  (50  FR  6024;. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  4, 1985. 
.No  significant  hazards  conside'-  ;:ion 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Fulton  City  Library,  709 
Market  Street.  Fulton,  Missouri  65251 
and  Olin  Library  of  Washinjjton 
University.  Skinker  and  Lindeli 
Boulevard.  St.  Louis.  Missouri  63130. 


Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station. 
Vernon,  Vermont 

Date  of  application  for  umerdnent: 
[anuarylD,  1985. 

Brief  description  of  !imendm.e::t-  The 
amendment  revises  the  Technical 
Specifications  to  provide  alternative 
staffing  '•eqinrements  should  the 
Operations  Supervisor  not  possess  a 
Senior  Reactor  Operator  License. 

Date  of  issuance:  April  1, 1985. 

Eff'^ctive  date:  April  1, 1985. 

Amendment  A'o.:  87. 

Facility  Operating  License  A'o.  DPR- 
28:  .Amendment  revised  the  Tec  hnical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  27,  1985  50  FR  8010. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Apr]  1.  l<i85 

No  significant  hazards  cons: deration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street.  Brattkrboro.  Vermont  05301. 

Washington  Public  Pov\er  Supply 
S>  stem,  Docket  No.  50-397,  WNP-2, 
Richland.  Washington 

Date  oi^ Applicction  tor  amendment: 
[anuary  11  and  January  17.  1985  and  as 
supplemented  on  fana;;Ty  30  and  March 
8.  1985. 

Brief  description  iif  cmendmei^t:  This 
amendment  revises  the  WN'P-2  license 
to  extend  the  schedular  requirements  of 
License  Condaion  2.C.(2a)  for 
replacement/modiiication  and  test 
completion  of  equipment  subject  to 
environmental  qualification  rule.  The 
extension  is  from  March  31,  1965  to 
November  30. 1985.  This  amendment 
will  also  change  Paragraph  3.(b]  of 
Attachment  2  to  the  license  to  extend 
the  deadline  for  implementation  of  R.G. 
1.97  requirements  (installation  or 
upgrade)  for  flux  monitoiing  to  the  first 
refueling  outage. 

Date  of  issuance:  March  28.  1985. 

Effective  date:  March  28. 1985. 

.Amendment  No.:  8. 

Facility  Operating  License  A'o.  A'PF- 
2L  Amendment  revised  the  License 

Date  of  initial  notice  in  Federal 
Register  February  22.  1985.  50  FR  7424 
and  50  FR  7426. 

The  Commission's  related  evaluation 
of  the  amendment  is  con'ained  in  a 
Safety  Evaluation  dated  March  28. 1985. 

-No  significant  hazards  consideration 
comments  received  \'o. 

Local  Public  Document  Room 
location:  Richland  City  Library.  Swift 
and  Northgate  Streets.  Richland, 
W.ishington. 


Wisconsin  Public  Service  Corporation. 
Docket  No.  SO-SO."?,  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County. 
Wisconsin 

Date  o'' .Applii  ation  for  omendnient: 
February  7. 1985. 

Bri'^  f  de  ■icrij  Hon  of  amendment: 
Permits  testing  of  the  main  steam 
system  while  the  plant  is  in  hot 
shutdown  conditions. 

Date  of  issuance:  April  4,  1985. 

Effective  date:  April  4. 1985. 

Amendment  .\'o.  61. 

Facility  Operating  License  So.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  4.  1985  (50  FR  8688). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  m  a 
Safety  Evaluation  dated  April  4. 1985. 

Significant  hazards  consideration 
comments  received;  No. 

Local  Pcblic  Document  Room 
location:  University  of  Wisconsin. 
Library  Learning  Center,  2420  Nicolet 
Drive.  Green  Bay,  Wisconsin  54301. 

Wisconsin  Electric  Power  Company, 
Docket  No.  50-266,  Point  Beach  Nuclear 
Plant  Unit  No.  1,  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin 

Date  of  application  for  amendment: 
November  9.  as  m.odilied  November  14. 
1984. 

B::cf  di'Sinpiiun  of  amendment:  The 
amendment  incorporated  additions  to 
the  "OvKTtemperature  delta  T"  and 
"Overpower  delta  T"  equations  of 
Technical  Specifications  15.2.3.1.3(4) 
f  nd  15.2.3.1.B(5).  respectively.  These 
additions  allow  for  the  use  of  new  time 
constants  for  temperature  lag 
considerations  associated  with  new 
resistance  temperature  detectors. 

Date  of  issuance:  April  4, 1985. 

Effective  date:  20  days  from  the  dale 
of  issuance. 

Amendment  No.:  90. 

Facility  Operating  License  No.  DPR- 
24.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  23. 1985  (50  FR  3047  at 
305"). 

The  Commission's  related  evaluation 
IS  contained  in  a  Safety  Evaluation 
dated  April  4.  1985. 

No  Significant  hazards  consideration 
comments  received.  No. 

Loco!  Public  Document  Room 
iocouon:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street.  Two  Rivers, 
Wisconsin. 
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Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant  Unit  Nos.  1  and  2. 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Dale  of  application  for  amendments: 
March  16. 1984  as  modified  September 
25. 1984. 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specifications  relating  to  control  of 
heavy  loads  over  spent  fuel  and  n-viscd 
the  "Administrative  Controls"  section  of 
the  Technical  Specifications  to  reflect 
position  title  changes  and  staffing 
upgrades.  The  amendments  also  made 
many  editorial  changes  and 
typographical  error  corrections. 

Date  of  issuance:  April  8.  1985. 

Effective  date:  20  days  from  d.itp  of 
issuance. 

Amendment  J\'os.:  91  and  95. 

Fucility  Operating  License  Xvs.  DPH- 
24  and  DPR-27:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  20. 1984  49  FR  253.50  at 
25:!81.  Renoticed  January  23.  1985  50  FR 
3047  at  3057. 

The  Commission's  related  cvaludtiim 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  8.  1985. 

No  significant  hazards  consideration 
c:ommpnts  received;  No  comments  wern 
rcioived. 

Local  Public  Document  fiuum 
location:  Joseph  P.  Mann  F'uhlic  Library. 
1516  Sixteenth  Street.  Two  Rivers. 
Wisconsin. 

D.itPii  .)!  BethfS'i;).  M,;rvliind  this  irih  (i.iv 
tif  April  1985. 

For  ihe  Nuclear  Regub lory  ComrsiissKin 
lames  R.  Miller, 

C  V•■(•^  OpiTiitin):  Rradors  Branch  .V.i.  .V. 
/';i7.s7(v;  (i^/./rp;;.s7.'iL'. 

(FR  [)oc.  85-96.Sa  Filnd  4-22-8.5;  8;4,t  .iml 

BILUNG  COOC  7S9(M>1-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Privacy  Act  of  1974;  System  of 
Records,  Amendment 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Amendment  to  System  PBCC-6. 

SUMMARY:  This  document  amends 
Privacy  Act  System  PBCC-6  to  permit 
disclosure  of  names,  addresses  and 
telephone  numbers  of  participants  and 
beneficiaries  of  certain  pension  plans 
and  of  information  pertaining  to  debts  of 
such  participants  and  beneficiaries  to 
private  collection  firms  and  agencies  as 
a  routine  use. 


EFFECTIVE  DATE:  This  amendment  to 
System  PBGC-6  will  become  effective 
without  further  notice  on  May  23.  1985. 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination  and  a  notice  is 
published  to  that  effect. 

ADDRESSES:  Send  conoments  to  the  Le^'il 
Department.  Code  250.  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street. 
NVV..  Washington.  D.C.,  20006.  Written 
comments  will  be  available  for  public 
inspection  at  the  PBGC.  Suite  7300.  at 
the  same  address,  on  weekdays 
between  9  a.m  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  F,.  Bernsen.  Attorney.  Legal 
Department.  Code  250.  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street, 
NW..  Washington.  DC.  20<X)f).  202-2.54- 
4895  (202-254-8010  for  TTY  and  TTD!. 
These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:   Ihe 

Pension  Benefit  Guaranty  Corporation 
("PBGC")  is  establishing  a  new  routine 
use  of  Privacy  Act  Sy$tem  PBGC-6  !n 
allow,  in  certain  instances  disclosure  to 
private  collection  firms  and  agencies  of 
names,  address  and  telephone  numbers 
of  participants  and  beneficiaries  and  of 
information  pertaining  to  debts  of 
participants  and  beneficiaries  of 
pension  plans  covered  by  Title  IV'  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA").  29  r.S.C.  1  iOl'r.r 
seq.  (1982).  for  which  Ihe  PBGC  has 
become  trustee.  The  F^GC  has  found  on 
occasion  a  need  to  cojlect  claims  due 
and  owing  to  such  peiision  plans.  This 
includes  situations  where  plan 
participants  or  be.TefiCianes  have  been 
overpaid  benef'ts  or  .^V'.'.e  boirowed 
amounts  from  a  pian  ^nd  have  failed  to 
make  or  are  delinquent  in  making 
repayment. 

System  PBGC-G.  Plan  Participant  and 
Beneficiary  Data — PBGC,  contains. 
among  other  information,  the  name, 
address,  telephone  number,  time  of  plan 
participation  and  participant  status  of 
participants  and  beneficiaries  in 
terminated  pension  plbns  covered  by 
Title  IV  of  ERISA.  47  FR  58404 
(December  30,  1982). 

Establishment  of  a  new  routine  use, 
number  4,  of  System  PBGC-fi  will  allow 
the  PBGC  to  increase  the  efficiency  and 
effectiveness  of  its  debt  collection 
program  by  permitting  the  PBGC  lo 
utilize  private  collection  firms  and 
agencies.  The  PBGC  would  engage  such 
private  services,  when  necessary,  to 
supplement  its  efforts  to  collect  overdue 
plan  loans  and  to  recover  overpayments 
made  to  plan  participants  and 
beneficiaries  in  situations  where,  at  the 


discretion  of  the  PBGC,  it  may  recover 
overpayments  by  methods  other  than 
recoupment  under  29  CFR  2623. ll(a],  50 
FR  3892  (January  29,  1985). 

Individual  privacy  is  protected  by 
requiring  the  collection  firm  or  agency  to 
return  the  participant  or  beneficiary 
name,  address,  and  telephone  number 
and  the  name  of  the  relevant  plan  at  the 
(;onclusion  of  the  debt  collection  effort 
.ind  by  requiring  that  the  PBGC  and  the 
debt  collection  firm  or  agency 
(;ontr.H(;lually  restrict  the  use  of  the 
disclosed  information. 

The  new  routine  use  number  4  reads 
as  follows: 

■}  IJi'iclosLirc  of  names,  addresses  and 
lelephdiic  nianliers  of  participants  and 
henefK. lanes  and  of  information  perlaininj;  In 
dctjls  of  such  parllripanis  and  beneficiaries 
m.iy  hf  made  to  a  deht  collection  firm  ur 
aficnc)  lo  coller;!  a  claim.  Disclosure  shall  \w 
made  on!>  under  <i  contract  with  the  PBGC 
whi(;h  properly  l)inds  any  such  conlratl'i;  or 
employee  of  such  ccinlraclor  Uj  the  (.riniin.il 
pcnallu's  (if  the  Priuiry  Act.  The  infor.mHiinn 
so  disclosed  sh.ill  be  used  exchisivel\' 
pursuant  lo  ihe  terms  and  conditions  of  si:i  h 
r;nntract  and  shall  be  used  scilely  for  the 
purposes  prescribed  thp-ein.  The  ronlrat.l 
shall  provide  that  the  information  so 
disclosed  shall  be  returned  lo  the  PBGC  .ii 
the  conclusion  of  the  debt  collcclion  eifort 

Section  552a(c|(ll)  of  the  Privacy  A(.l 
rcquiies  that  notice  of  an  intended 
routine  use  of  records  be  published  <it 
U'ast  30  days  prior  to  the 
implementation  of  the  use  and  that  the 
public  be  given  an  opportunity  to 
comment.  Interested  persons  are  invited 
to  submit  written  data,  views  or 
comments  on  the  propor-ed  amended 
routine  uses,  which  may  he  changed  in 
light  of  the  comments  received.  If  no 
changes  are  made,  and  unless  PBGC 
publishes  a  notice  to  the  contrary,  the 
proposed  amended  routine  uses  will 
become  final  30  days  after  publication  of 
this  notice. 

Based  on  the  foregoing,  PBGC  hereby 
revises  System  PBGC-6  as  follows: 

PBGC-6 
SYSTEM  name: 

Plan  Participant  and  Beneficiarv 
Data— PBGC. 

SYSTEM  LOCATIONS: 

Pension  Benefit  Guaranty 
Corporation,  2020  K  Street," NW., 
Washington.  D.C.  20006. 

CATEGORIES  OF  tNOIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Participants  and  beneficiaries  in 
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ti'iininHled  pcrsiun  plans  covfrci]  by 
Tiilt'  IV  of  the  Eniploy>>'  Retin^Ticni 
h-;;  .mil'  Seiurity  Ad  of  1971. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  conlnin  n;inie.  .idihess. 
ti'lcphonr  number,  sex,  social  secKiily 
.Tiiml;er  and  other  soci.i!  security  d.itii, 
ii.ite  of  birth  date  of  hire,  sal.iry.  ir.ril.d 
siri'us.  tini"  of  p'.in  p.ii  licipdtion. 
p.iit-cipant  status.  pa.\  stalii.'^.  bein  f:! 
d.ita.  hcailh  data,  am!  insarani  e 
inf(>rr.ia'ion  when'  plan  bencfi!-.  .iri> 
iij^raritr'i'd  hy  pri\alr  insure^-'.  '1'^.;' 
iniiividual  retards  listed  hereiii  ,ire 
inrl'.ided  onK  a;  pprlineni  or  applicable 
I'l  the  indnidiial  plan  p-irtii  ipat'.l  or 
beni  lii.iary, 

authority  for  maintenance  of  thf 
system: 

::''  r  s  c  i.>')  •.  ki^l'  eMi  rui 
routine  uses  cf  records  maintained  in 

THE  system,  INCLUDiNCi  CATEGOrilES  OF 

users  and  the  purposes  cf  such  uses: 

1.  Uiscli.'^cii  t(i  tliird  p,)r*ie<.  su'  h  a.s 
blinks,  insar.ince  ooniiianii^s  arJ 
tni'ilecs,  for  the  purpose  ot  paxiiyj 
bi'iieiits  III  ji!an  participants  .vmI 
bem^ficiarii'^. 

2.  Hisclosiire.  in  furtiicranie  ol 
pioceedin.'is  under  Title  IV"  of  t!".- 
Kniployee  [■Retirement  Inf  :ime  Security 
Act  of  1974.  of  plan  participant  :r':i 
!)iMicf!..iary  data  to  an  oniployei  who 
maintained  the  plan,  including  any 
predecessor  or  successo;  emplo\ers  .ind 
to  any  member  of  a  controlled  siotin  o! 
which  the  employer  is  a  part. 

3.  Disidi'sure  may  be  nifde  to  an 
official  of  .1  !al)or  orjjanization  v.  h:rh  is 
the  duly  recognized  collective 
bar>jainins  representative  of  the 
individual  about  whom  the  reijuest  is 
made. 

4.  Disc  losiire  of  names,  addresses  and 
telephone  numbers  of  participants  and 
beneficiaries  and  of  inf.'irmation 
pertainin;.;  to  debts  of  such  participants 
and  benefu  iaries  may  be  ci.ule  to  a  deb! 
collection  firm  or  agency  lo  collet,,  a 
claim.  Disclosure  sh.iil  ()e  made  oni\ 
under  a  contr.ii  t  with  the  PBC('  whis  h 
properly  binds  any  such  contvacior  oi 
employee  of  .iny  such  contractoi  to  the 
criminal  penalties  of  the  Privacy  .Act. 
The  information  so  disclosei!  sh.;ll  be 
used  e\clusi\ely  pursuari  to  'he  terms 
and  conditions  of  such  contr.ict  and 
sh.dl  be  used  solely  for  the  purposes 
prescribed  therein.  The  conti-ai!  shall 
provide  that  the  information  so 
disclosed  shall  be  returned  to  thi:  PBGC 
at  the  conclusion  of  the  debt  collection 
effort. 


policies  and  practice  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Records  aie  maintanied  r;;anj.;''\  in 
f.le  lolders  and  in  machine  ri-:(d,)li!e 
iti-ni. 

RETRIEVABILITV: 

Iiidexed  by  plan  .tnii  i.arl  i  'panr  .ind/ 
OI  btnefici.:ry  name. 

safeguards: 

M.mual  records  a:e  mairitamed  'n 
lock.ible  file  cabinets  which  are  locked 
after  office  hours,  in  areas  of  restricted 
access.  NIagnetic  tapes  and  computer 
records  are  kept  ur.der  restrif  ted  at  i  ess. 

retention  and  disposal: 

Records  foi  vested  plan  partu  ipants 
ar','  destroyed  one  year  after  final 
payment  to.  or  deaih  of.  thi  last 
p.iiticipant  and/or  beneficiary  in  iiie 
plan.  Records  for  nonvested  plan 
participants  are  destroyed  7  years  dt'ei 
v\ rittt^n  notification  to  the  part)cii).int. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

llirector.  Benefit  Pavmenls 
Department,  Pension  Beni^fit  Gnaian'y 
Corporation.  2020  K  Streei.  \VV.. 
\V  ishinj.-'nn.  D.C.  2000ti 

NOTIFICATION  PROCEDURE: 

Procedures  are  detailed  in  I'Htlf^- 
leoulations;  29  CFR  Part  2(i07 

RECORDS  ACCESS  PROCEDURES: 

Same  as  notification  procetJu.M- 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure 

RECORD  SOURCE  CATEGORIES: 

Plan  administrators  and  Socid 
Security  Administration. 
Oavid  M.  Walker. 

.  1 '  /.■.•ly  E\t'Cii!:vc Dir.-^!:)!.  l\':>sio-:  RriMfit 
C  7ijam;':/y  Corporation. 
jPR  Hoc.  85-971B  Fil(>d  4-2J-3.1  8  4.'>  .inij 
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RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  Computer 
Matching  Program;  VA  Compensation 
and  Pension  Records/RRB  Retirement 
and  Survivor  Benefit  Records 

agency:  Railroad  Retirement  Boa^d. 
ACTION:  .\otice. 


SUMMARY:  The  Railroad  Retirement 
Board  (RRB)  hereby  gives  notice  th.it  it 
is  proposing  to  conduct  a  m. itching 
proj^ram  with  the  Veterans 
Administration  (VA).  The  match  will 
i;ompare  the  VA's  compensation  and 


pension  master  file  with  th  RRB's  n.ister 
file  of  retirement  and  survivor 
beneficiaries.  The  purpose  of  the  m  i!(  h 
is  to  pro\  iJe  the  VA  with  railroad 
retiiement  and  survivor  benefit  data  fci 
persons  who  are  in  receipt  of  both  V,\ 
income-dependent  benefits  and  ra;lr<jad 
retirement  or  survivor  benefits.  The 
soals  nf  the  matching  program  arc  i.) 
adjust  the  award  of  VA  benefits  if  KRi^ 
benefils  were  not  reported  or  were 
incorrectly  or  incompletely  reported  .ind 
to  recoup  the  amount  of  any 
oxerpayments  resulting  from  paxivi'-ii  i-f 
VA  benefits  in  excess  of  entitlement. 
As  prescribed  by  the  OMB  Revised 
(juidclincs  for  the  Conduct  of  Matchinjj 
Programs,  published  at  47  FR  216n6-.'i8 
(May  19.  1982).  the  text  of  the  matchinj,' 
piogram  report  follows.  In  accordance 
v.iih  these  guidelines,  copies  of  th  >; 
ic'port  have  been  set  to  OMB.  the 
Spe.iker  of  the  I  louse,  and  the  President 
of  the  Senate. 

FOR  FURTHER  INFORMATION  CONTACT: 
l.eRny  Blommai'rt,  Railroad  Retirement 
Board.  814  Rush  Street.  Chicago.  Illciois 
00611.  Telephone  (312)  751-l.->48 
D.iteil  .Nprii  Hi  1!)85. 
I)>  .Xiilhurily  iif  the  BohuI. 
Beatrice  Ezerski. 
.S'c.  ••<','(.'•;  In  !.h:   Binini. 

Report  of  Matching  Program:  VA 
CompensatiGn  and  Pension  Records/ 
RRB  Retirement  and  Survivor  Benefil 
Records 

A.  A:i!hi>nty 

38  U-S.C.  .3006 

B  Dasi.rip'ion  of  the  Matchini>  P;:<\<raut 

1.  Or}>ani"zi:!!ors  involved.  The 
involved  components  are  the  R.iil-  .a<) 
Retirement  Board  (RRB)  and  the 
Veterans  .Administration  (VA). 

2.  Purpose.  Veterans  Adminislrat:;>r. 
(VA)  pension  benefits  for  veteians. 
Surviving  spouses  and  children  of 
veier.ins  and  dependency  and  ind(  iceiy 
compensation  benefits  for  parents  r.f 
veterans  are  payable  at  a  rale 
prescribed  by  law  but  subject  to 
reduction  by  the  amount  of  the  annu.ii 
incinne  of  the  payee  (.{8  I'.S.C.  41.5.  521 
541.  and  542).  Benefits  paid  unde;  i!;e 
Railroad  Retirement  Act  are  coPs;di'!(  .! 
as  income  for  the  purposes  of  reii.u  i:;-,' 
the  amount  of  these  VA  benefits.  The 
purposes  of  the  matching  program  .ui   'o 
identify  VA  beneficiaries  who  are  .ils  i 
riiceiving  railroad  retirement  or  scrv  i\  ir 
benefits  and  to  furnish  for  such  du.d 
beneficiaries  the  amount  of  the  RRB 
retirement  or  survivor  benefits  th..;  ihey 
are  entitled  to  leceive.  The  goa.'s  oi  the 
matching  program  are  to  adjust  the 
award  of  V  A  benefits  if  PxRB  benefii.s 
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were  not  reported  or  were  incorrectly  or 
incompletely  reported  and  to  recoup  the 
amount  of  any  overpayments  resulting 
from  payment  of  VA  benefits  in  excess 
of  entitlement. 

3.  Proceedings.  The  VA  will  furnish 
the  RRB  with  an  extract  file  from  the  VA 
Compensation  and  Pension  (C&P) 
master  file.  An  extract  record  will  be 
prepared  for  each  VA  beneficiary  who  is 
receiving  income-dependent  benefits 
(Pension  or  Parent  DIG).  An  extract  will 
also  be  generated  for  dependents  of  VA 
beneficiaries  if  the  dependent's  income 
is  a  factor  in  determining  the 
beneficiary's  payment  status  and  the 
Social  Security  Number  [SSN)  of  the 
dependent  is  present.  The  extract  file 
will  be  sorted  into  SSN  sequence  and 
mailed  to  the  RRB. 

The  RRB  will  match  VA's  extract  file 
against  its  research  records  of 
retirement  and  survivor  benefits.  The 
match  will  be  on  SSN  solely.  For  each 
hit.  the  RRB  will  furnish  VA  with  the 
total  amount  of  RRB  monthly  benefits 
paid.  In  the  event  an  individual  is 
receiving  benefits  on  more  than  one  RRB 
account,  the  amount  will  be  combined 
into  a  single  amount  for  transmittal  to 
VA.  The  RRB  amount  to  be  transmitted 
will  be  the  amount  paid  after  all 
permanent  reductions  have  been  made 
(e.g.  age.  SSA  benefit,  actuarial 
adjustment)  but  before  any  temporary 
deductions  have  been  made  (e.g.  partial 
withholding  for  excess  earnings, 
withholding  for  income  tax,  SMI 
premiums).  The  RRB  benefit  amount  on 
hits  will  be  entered  in  the  VA  extract 
tape,  which  will  be  returned  to  the 
designated  VA  processing  facility. 

The  VA  will  process  RRB  data  as 
follows:  (a)  For  VA  beneficiaries  on 
whom  receipt  of  RRB  benefits  is  already 
a  matter  of  record  with  the  VA,  the  VA 
will  enter  the  amount  of  RRB  benefits  on 
its  records  to  reflect  the  amount  of  such 
benefits  which  the  RRB  has  furnished; 
however,  for  each  VA  beneficiary 
whose  verified  RRB  benefit  amoiml 
differs  from  that  on  VA  records,  the  VA 
will  advise  its  beneficiary  of  the  amount 
of  RRB  payments  reported  to  the  VA  by 
the  RRB  and  of  any  proposed  award 
adjustment  before  adjusting  any  VA 
payment.  If  a  VA  beneficiary  disputes 
the  amount  or  effective  date  of  RRB 
benefits,  the  VA  shall  contact  the  RRB 
for  verification.  The  VA  will  provide  the 
beneficiary  with  the  exact  amount  of 
RRB  benefits  furnished  so  that  the 
beneficiary  can  dispute  any 
discrepancy,  (b)  for  VA  beneficiaries  on 
whom  receipt  of  RRB  benefits  is  nut 
already  a  matter  of  record  with  the  VA, 


the  \'.\  shall  contact  the  RRB  for 
verification.  With  respect  to  any  award 
action  which  the  VA  intends  to  take 
regarding  any  beneficiary  covered  by 
the  procedures  outlined  above,  the  VA 
shall  comply  with  due  process 
provisions  of  applicable  law  pri(jr  to 
making  any  adjustments  in  VA  benefits 
based  on  information  furnished  by  the 
RRB. 


\hec 


C.  Records  to  be  Mah 

RRB  will  match  its  research 
retirement  and  survivor  master  files 
with  the  VA  extract  file  of  its 
Compensation  and  Pension  (C&P) 
master  file.  The  RRB  research  and 
survivor  master  files  are  covered  by 
Privacy  Act  systems  of  records  RRB-25 
and  RRB-26.  which  were  last  published 
in  their  entirety  at  42  FR  47483-84  dated 
September  20,  1977.  The  VA's 
Compensation  and  Pension  master  file  is 
covered  by  VA  Privacy  Act  systems  of 
records  Compensation,  Pension, 
Education  and  Rehabilitation — 58V A21/ 
22/28,  which  was  last  published  in  its 
entirety  at  47  FR  372-75  dated  January  5. 
1982. 

D  Period  of  the  Matcti 

It  is  expected  that  the  first  match  will 
lake  place  before  )uly  1,  1985. 
Subsequent  matches  Will  take  place 
after  each  scheduled  legislative  increase 
in  RRB  benefits.  Such  increases  are 
anticipated  to  occur  on  an  annual  basis; 
thus  the  matching  program  is  expected 
to  be  an  annual  one;  however, 
legislative  changes  could  result  in  less 
or  more  frequent  matches. 

E.  Security  Safeguards 

The  RRB  will  maintain  such 
administrative,  technit.al,  and  physical 
security  safeguards  for  the  VA  file  while 
in  the  possession  of  the  RRB  as  it  does 
for  its  own  files:  Recnrds  arn  maintained 
in  areas  not  accessible  to  the  public  and 
are  not  permitted  to  be  removed  from 
headquarters  without  authorization.  All 
magnetic  tapes  not  in  use  or  not  in 
security  storage  are  hiiused  in  a  tape 
library  room  that  is  locked  during  off 
duty  hours  and  to  whi'  h  access  is 
restricted.  Access  to  the  computer  room 
is  also  restricted  and  is  locked  during 
off-duty  hours.  These  same  safeguards 
will  apply  to  the  \ .\  extract  file  while  it 
is  in  the  possession  of  the  RRB. 

The  VA  security  safeguards  for  RRB 
information  on  "hit  individuals" 
fiirnished  to  the  \' .\  and  inc<irporaled  h\ 
the  VA  in  its  Compensation.  Pension. 
Education  and  Rehal>iiilation  Records 


shall  be  the  same  as  for  other  personal 
information  in  this  system  of  records; 
they  are  set  forth  at  47  FR  375,  dated 
|anu..ry  5.  1982. 

F.  Disposition  of  Records 

The  VA  extract  tape  will  be  returned 
to  the  VA  within  30  days  after  each 
match  is  completed.  Information 
extracted  from  RRB  files  regarding 
"hits"  will  be  incorporated  into  VA 
Privacy  Act  system  of  records 
Compensation,  Pension,  Education  and 
Rehabilitation  Records  and  will  be 
disposed  of  according  to  established 
record  retention  schedules  for  such 
records. 

G.  Other  Comments 

1.  Background  of  the  Match:  In  1982. 
the  VA  and  the  RRB  participated  in  a 
statistical  matching  program;  its  purpose 
was  to  determine  whether  an  ongoing 
data  exchange  would  be  cost  justified. 
On  the  basis  of  the  hits  obtained  using  a 
10  percent  sample  of  V^A's 
Compensation  and  Pension  master  file, 
the  VA  determined  that  an  ongoing  data 
exchange  would  be  cost  justified  and 
requested  RRB's  participation. 

2.  Routine  Uses:  The  RRB  will  publish 
in  the  Federal  Register  a  proposed 
routine  use  for  its  Privacy  Act  systems 
of  records  RRB-25  and  RRB-26  that  will 
permit  disclosure  of  benefit  information 
from  these  systems  to  the  VA.  Likewise, 
the  VA  will  publish  in  the  Federal 
Register  a  proposed  routine  use  for  its 
Privacy  Act  system  of  records 
Compensation.  Pension.  Education,  and 
Rehabilitation  (.58VA21/22/2H)  thai  will 
permit  disclosure  of  identifying 
information  from  this  system  to  the  RRB. 
1  he  proposed  match  will  not  begin  until 
the  Privacy  Act  requirements  governing 
routine  uses  have  been  met;  namely, 
tiiat  the  pulilic  be  gi\en  30  days  in  which 
to  comment  on  the  proposed  routine  use 
before  it  is  effective,  and,  if  comments 
are  received,  that  the  agency  take  thern 
in'o  considera'ion  before  making  any 
disclosures  pursu.'int  to  ihc  routine  uses. 

3.  RRB  Use  of  I'.-l  s  Extract  File:  The 
KRB  will  use  the  VA  extract  file  only  to 
ina'ch  wiih  the  RRB  uU-  a«reed  \'t:  it  will 
not  use  the  \'A  fjie  to  ex'.-act 
information  oncerning  "non-hit" 
iruiividuah  for  any  purpose;  and  it  will 
not  duplicate  the  file,  produce  hard  copy 
from  it.  or  disseminate  i!  within  fir 
outside  the  agency  un!e;.s  specifically 
authorized  in  each  instance  by  the  VA. 
|FR  Doc  Bi-q-.S.-  Filfd  4-22-rt.S:  8:4')  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IFile  No.  22-137791 

Application  and  Opportunity  for 
Hearing;  Security  Pacific  Corp. 

April  ir.  198.5. 

NoliiR  Is  hereby  siven  th.it  Soi.ui'l\  I'x  lin 
Corporation,  a  Delawars  corporutiun  i'l.i' 
"ApplicHnt").  has  filed  an  application  under 
i:l.nib.R  (ii)  of  section  310(bi(l)  of  the  Tr'.'>.l 
Indenture  Act  of  1939  (the  'Acf)  for  a  finding 
that  the  trusteeship  of  Chemi(  -d  B.i:ik.  a  New 
York  eorporation  ("Chemica!  Hcnk")  under  .in 
indenluf-e  dated  as  of  August  1.  19M  |lhe 
"1')8-1  Indenture")  with  respect  to  ihe  Kloaling 
Rail  S.ihurdinatcd  Capital  .N()te8  Due  .\ii«iist 
l.S.  1<l»f6  issued  thereundei  (the  ■1984  Xoles"). 
and  an  indenture  of  the  Applicant  dated  as  of 
Keliniarv  1.5.  1985  (the  •1985  Indent'ire"),  i,s 
not  ■>()  likely  to  mvolve  a  niateri.il  conflie  t  of 
interest  as  to  make  it  necessary  in  the  puhlii 
rilerest  or  for  the  protection  of  investors  to 
disi)ii.<lify  Chemical  Bank  from  actmu  as 
Trust,  e  under  the  1984  Indenture  with  respect 
to  the  1984  Not(!s  or  under  the  1985  Indenture. 

Section  310(b)  of  the  Af:t  provides  in 
p^rt  that  if  d  tnjstee  under  an  indentur»' 
qualified  under  the  Act  has  or  shall 
ari^iiire  any  conflicting  interest  it  sh.ill 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either 
eliniiniite  such  conilicting  interest  or 
resign.  Subsection  (1)  of  such  St^clinn 
provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  t'ustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1).  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
v\hi(:h  other  securities  of  the  issuer  are 
out.slanding,  if  the  issuer  shall  have 
sustained  the  burden  of  pro\  iiig.  on 
application  to  the  Commission  and  aftt;r 
oppoitunity  for  hearing  thereon,  that 
trusteeship  under  such  qu.ilified 
indenture  and  such  other  indenture  is 
not  so  likely  to  invoke  a  materia! 
rotrflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqual:fy 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 
The  Applicant  alleges  that: 
(1)  !n  1984.  the  Applicant  enteied  into 
the  1984  lailonture.  with  Chemical  Bank 
as  Trijsiee.  providing  for  the  issuance, 
from  lime  to  time,  of  the  Company's 
unsecured  subordinated  debentures, 
notes  or  other  evidences  of 
indebtedness  in  one  or  mori;  series  (the 
"Securities").  The  1984  Indenture  was 
filed  as  Exhibit  4(b)  to  a  registration 
statement  on  Form  S-3  (Kile  No.  2- 
92559)  (the  "Registration  Statement  '). 


which  re.uistration  sliitement  togc'her 
with  a  Statement  of  Eiigiljility  and 
Qu.ilification  of  the  Trustee  on  Fonn  T-1 
(File  No.  22-1J219)  was  filed  with  the 
Socuritit  s  and  Exchange  Commiss;on  on 
AuyJust  3,  1984.  On  .August  7.  1'184.  the 
Commission  des.lared  the  Registration 
Statement  effective  and  the  Indenture 
was  qualified.  On  August  15.  1984.  the 
Applicant  issued  S2.'i().!300.000  aggregate 
principal  amount  of  the  1984  Notes 
under  the  1984  Indenture  The  1984 
.Notes  were  offered  by  a  prospectus 
dated  August  7, 1984.  as  supplemented 
by  a  prospectus  supplement  dated  as  of 
the  same  date. 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  19H4  Indenture  or 
under  any  other  existing  indenture. 

(3)  On  February  15. 1985  and  February 
19. 1985.  respectively,  the  Applicant  antl 
Chemical  Bank  executed  the  1985 
Indenture,  which  was  then  delivered.  On 
February  21. 1985.  the  .Applicant  issued 
$2.'J0.000,000  aggregate  principal  amount 
of  Floating  Rate  Subordinated  Capital 
Notes  Due  1997  (the  "1985  Notes ').  In 
view  of  the  manner  of  the  offer  and  sale 
contemplated  by  the  underwriting 
agreement  and  related  arrangements  to 
restrict  offers  and  sales  thereof  in  the 
United  States  or  to  United  States 
persons,  the  1985  Notes  were  not 
registered  under  the  Securities  .\(A  of 
1933  (the  "Securities  Act ')  and  the  1985 
Indenture  was  not  qualified  under  the 
Trust  Indenture  Act  of  1939. 

(4)  Trusteeship  under  the  19H4 
Indenture  with  respect  to  the  1984  Notes 
and  under  the  1984  Indenture  are  not  so 
likely  to  involve  a  materia!  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Chemical  Bank 
from  acting  as  Trustee  under  the  1984 
Indenture  with  respect  to  the  1984  Notes 
or  the  1985  Indenture. 

The  1984  Notes  and  the  1985  Notes  are 
both  wholly  unsecured.  They  are  both 
subordinate  and  junior  in  right  of 
payment  to  all  senior  indebledn(!ss  of 
the  Applicant  and  vanV  par'  pasu. 
Payment  of  principal  may  not  be 
accelerated  under  eflher  Indent  j;e 
except  in  the  case  of  certain  events  of 
bankruptcy,  insolvency,  reorganization 
or  the  like. 

(5)  Applicant  has  waived  nolice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  s.iid  application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission's  Public 
Reference  Section.  450  Fifth  Street.  NVV.. 
VVashinston,  D.C.  20.549. 


Notit.t!  is  further  given  that  any 
interested  person  may.  not  later  th;!n 
M.iy  13.  1985.  request  in  writing  th.it  ,i 
hearing  he  held  on  such  matter,  slatinv; 
the  nature  of  fact  or  law  r.iised  by  saiii 
application  which  he  desires  to 
controvert,  or  he  may  request  that  he  be 
notified  it  the  Commission  should  onler 
a  hea;ing  thereon. 

Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exch.inge  Commission.  Washington. 
D.C.  20.549.  .At  any  time  after  said  date 
the  Commission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
puljiii.  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordrrcd  1)\ 
the  Commission. 

For  the  Coinmission,  by  the  Division  ol 
(.\)rporation  Finance,  pursuant  to  deli->j:i'ei) 
authority. 
John  Wheeler, 
Si'i:re!iiry. 

|KR  Uo( .  ().'>-97i)7  Filed  4-22-85:  8:45  am| 
BILLING  CODE  •010-t!>-M 


IFiie  No.  1-63221 

Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  Medalist  Industries,  Inc.. 
Common  Stock  ($1  Par  Value) 

April  Itj,  198.5. 

The  above  named  issuer  has  ftleii  .^■^ 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(dl 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  ami 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Exchange"). 

The  reasons  alleged  in  the  applii  ai:.)n 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Medalist  Industries  ("Company' )  ha^ 
determined  that  the  listing  of  its  shares 
on  the  National  Association  of 
Securities  Dealers  Automated 
Quotations  .National  Market  Sysleni 
would  be  of  greater  benefit  to  its 
shareholders  than  its  present  listing:  o:-; 
the  Exchange.  The  Company  has 
complied  with  the  rules  of  the  Exrh  -nge 
and  the  Flxchange  poses  no  objeitioti  in 
this  matter. 

Any  interested  person  may.  on  or 
before  Ma\  7. 1985,  submit  by  ieilei  !.i 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
DC.  20.549.  facts  bearing  upon  whr-thi-r 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
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Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

|ohn  Wheeler, 

Secretary. 

|FR  Doc.  85-9705  Filed  4-22-85:  8.45  am| 

BILUNG  CODE  tO1O-01-«i 


Self-Regulatory  Organizations: 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

April  16.  1965. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Bulington  Coat  Factory  Warehouse. 
Corporation 
Common  Stock,  Si  Par  Value  (File  No. 
7-8389) 
lames  Riber  Corp.  of  Virginia 

Common  Stock.  $.10  Par  Value  (File 
No.  7-8390) 
Kenai  Corp. 

Common  Stock.  S.Ol  Par  Value  (File 
No.  7-8391) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  7, 1985.  writttn 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  forbearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 


maintenance  of  fair  aed  orderly  markets 
and  the  protection  of  Investors. 

For  the  Commission.  Iij  tht-  Du  ic.u)n  uf 
Mdrket  Rpguldtion.  piirsu.ir-.l  U)  titli'^Hlfd 
authorjtv 

John  Wheeler,  1 

Secretary.  ' 

|KR  Doc.  85-9704  Filed  4-,22-a5.  H:4.S  .i.-::| 

BILLING  COOe  M1(M)1-W        I 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stocit  Exchange,  Inc. 

April  16. 198,S. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(n(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Biocraft  Laboratories 
Common  Stock.  $.01  Par  Value  (File 
No.  7-8376) 
Herman's  Sporting  Goods,  Inc. 
Common  Stock.  S.Ol  Par  Value  (File 
No.  7-8377) 
Dynalectron  Corporation 
Capital  Stock,  $.10  Par  Value  (File  No. 
7-8392) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  Mey  7,  1985,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delesaled 
authority. 

lohn  Wheeler, 

Secretary. 

jFR  Doc.  B5-'9703  Filed  4-t22-85:  8:45  am) 

BILUNG  COOE  MIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

April  16.  1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  section 
12(f)(1)(C)'  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  priv.legps  in  the 
following  stocks; 

Damson  Oil  Corporation 

Common  Stock.  $.40  Par  Value  (File 
No.  7-8378) 
New  York  Times  Company 
Class  A  Common  Stock.  $.10  Par 
Value  (File  No.  7-83-9) 
Western  Digital 
Common  Stock.  $.10  Par  Value  (File 
No.  7-8380) 
Frank  B.  Hall  &  Co.,  Inc. 
Common  Stock,  $.50  Par  Value  (File 
No.  7-8381) 
General  Re  Corporation 

Common  Stock,  $.50  Par  Value  (File 
No.  7-8382) 
Mitel  Corporation 

Common  Stock.  .No  Par  Value  (Fit* 
No.  7-8383) 
Noble  Affiliates,  Incorporated 

Common  Stock.  $3.33  Par  Value  (File 
No.  7-8384) 
Rpvco  D.S.  Incorporated 
Common  Stock,  Si  Par  Value  (File  No. 
7-8385) 
Skyline  Corporation 
Common  Stock,  $0.0277  Par  Value 
(File  No.  7-8386) 
Torchmark  Corporation 
Common  Stock,  Si  Par  Value  (File  No. 
7-8387) 
B.A.T.  Industries,  pic 

Common  Stock  (File  No.  7-8388) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. - 

Interested  persons  are  invited  to 
submit  on  or  before  May  7,  1985,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 


Apphcdiion  under  section  12(011  )(C)  Is  made 
only  v.:\h  respect  to  BAT  Industries,  pic. 

-While  B  .^  T  Industries,  pic  is  reported  in  the 
consolidated  transaction  reporting  system,  it  is  not 
currently  listed  on  any  national  securities  exchange 
B  .A  T  Industries,  however,  is  traded  on  the 
American  Sloci  Exchange  ("Amex")  pursuant  to 
unlisted  trading  pnvileges.  and  the  application  of 
the  Pacific  Stock  Exchange  is  based  on  !uch 
unhsted  trading  on  the  Amex. 


Federal  Register  /  Vol.  50,  No.  78  /  Tuesday,  April  23.  1985  /  Notices 


16033 


Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  appUcations  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  wilh  the 
maiiitenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
M;irkel  Regulation,  pursuant  to  dclegattd 
auihority. 
)ohn  Wheeler, 
St'irffarv- 

[VR  Dof.  HVO-Ofi  Filed  4 -22-«5:  8:45  -ami 
Bii-LINC  CODE  tOlO-Ot-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kencnth  A. 
Fosash.  (202)  272-2142. 

Upon  Written  Request  Copy  Av.iilable 
From.  Securities  and  Exchange 
C^.innussion  Office  of  Consumer  Affairs. 
Washington.  D.C.  20.549. 
.Amendment.  Form  TA-1.  Rule  17.\c2- 

l(f:).  270-95 
New  Form  TA-2  Rule  17A(:2-2,  270-298 

N'ulK  0  is  hereby  given  that  pursuant 
t(i  i!i»  Paperwork  Reduction  .Act  of  1980 
l-i-i  '.'.SC.  3501  el  ifc  )  the  Socur'it's 
Hii^j  i-,\',:hangi>  Coniinissinn  has 
sulimitted  Hm<'ndnients  to  Form  J.\  1 
r.r  (  :FR  24'.)l).lt)0l.  and  Rule  17Ac2-l(c) 
(1~  CFR  240.1 7.'\!.2-l(c)).  both  prcvunisly 
h  (\  ing  been  granted  clearance,  as  well 
ri-..  ni^w  Firm  T.>\-  2  and  new  Rule 
i~.\'.:2-2  under  tht>  Securities  Exchange 
An  of  1934  (15  U.S.C.  78a  pl  s.-q.].  Form 
lA-l  is  to  lip  used  by  transfer  agents  to 
rejjister  with  the  Commission. 
Conip'roiler  of  'h;>  Curierry.  'tie  R(ia:d 
of  C'rovemors  (jf  the  F^^deral  Reserve 
S\s'em  or  the  Federal  Deposit  Insurance 
(>;rpo:ation.  Form  T.\-l  is  also  to  be 
u.sed  by  transfer  agents  to  ameird  their 
rei;;str,ition.  Par*  11  of  Form  TA-1.  whii  h 
ieq'iii>'s  tran';'er  act  nts  lo  provide 
r(Mtiiin  barkgrouncl  inform, ilio'.-. 
regaitiing  contri>l  persons,  is  only  to  In- 
completed  by  tiansfnr  a<;:'nts  rf-yisteriiig 
directly  w  ith  the  Commission.  Rule 
17.\{;2-lfc)  requires  a  transfer  agent  to 
coircci  inform. ition  submitted  on  Form 
TA-1  which  becomes  inaccur.ite. 
misleading  or  incomplete  Vvithin  sixty 
d.iys  following  the  date  on  which  the 
ir-.formation  became  inaccurate, 
misleading  or  incomplete.  The  prior  Rule 
;~Ar:2-l(c)  required  correction  of  such 
mibrmation  within  twenty-one  days. 
KmIc  17Ac2-2  requires  ri'gistered 
transfer  agents  to  file  an  annual  report 
of  their  business  activities  on  P'orm  V.\- 
2.  Form  TA-2  is  to  be  filed  with  the 


transfer  agent's  appropriate  regulatory 
agency,  which  would  be  either  the 
Commission,  the  Comptroller  of  the 
Currency,  the  Board  of  Governors  of  the 
Federal  Reserve  System  or  the  F"ederal 
Deposit  Insurance  Corporation.  Transfer 
agents  who  satisfy  the  criteria  set  forth 
in  17  CFR  24O.0-10(h)  (restated  in  Rule 
17Ac2-2)  would  only  he  required  to 
complete  Page  One  and  the  execution 
section  of  Form  TA-2. 

Submit  comments  on  OMB  Desk 
Officer:  Katie  Lewin  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235,  NEOB,  Washington. 
D.C.  20503. 
John  Wheeler, 
Srcrrian 
April  16.  1985. 

IFR  Doc.  85-9774  Filed  4-22-85;  8:45  .imj 
BILLING  CODE  8010-01-M 


IRelease  No.  IC-14474  ;812-60691 

ISFA  Mortgage  Funding  Corp.; 
Application 

.April  IP.  1935. 

Notice  is  hereby  given  that  ISF'A 
Mortgage  Funding  Corporation 
(■'Applicant'),  5404  Cypress  Center 
Drive.  Cypress  Center  One,  Tampa, 
Florida  33(>09.  a  limited  purpose 
corporation  formed  under  Delaware  law. 
filed  an  application  on  March  5.  1985.  for 
an  order  of  the  Commission,  pursuant  to 
section  6[c]  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting 
Applicant  from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
appiit  .ition  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

.Applicant  has  recently  been  formed 
as  a  wh'j'ly-owned  subsidiary  of  ISF.A 
!i.;lding  Company.  Ltd.  ("ISFA 
Holding")  of  Tampa.  Florida.  iSFA 
Hiilding.  which  is  primarily  owned  by 
affiliates  of  thrift  i,-'stit:itions.  provides  a 
v,.!ioty  of  specialized  broker-dealer, 
investment  advisorv  and  financial 
Sf'rvicfS  to  thrift  institutions  and  other 
entitii^s  engaged  in  real  estate  and 
nv.irfRaije  activities.  The  limited  purpose 
of  Applicant's  oiganization  is  to 
facilita'e  the  financing  of  long-term 
residcnti.il  mortgages  on  one-to  four- 
f  ;mily  residences:  it  will  not  engage  in 
.r.iy  other  unrelated  business  or 
iiuestment  activities.  Applicant  will  be 
providing  a  source  of  funds  to  entities 
engaged  in  mortgage  finance  ("Thrifts  ") 
by  issuing  bonds  collateralized  by 
mortgages  and/or  mortgage-backed 
securities,  and  by  entering  into  funding 


agreements  with  respect  to  such 
mortgages  and  mortgage-backed 
securities. 

Applicant  plans  to  issue  its  bonds 
("Bonds")  in  series,  each  to  be 
separately  secured,  primarily  by 
"mortgage  collateral."  This  collateral 
may  include  conventional  mortgage 
loans,  mortgage  loans  insured  by  the 
Federal  Housing  Administration  ("FHA 
Loans  "),  or  mortgage  loans  guaranteed 
by  the  Veterans'  Adm.inistration  ("VA 
Loans"),  "fully-modined  pass-through " 
mortgage-backed  certificates,  fully 
guaranteed  by  the  Government  National 
Mortgage  Association  ("CNMA 
Certificates"),  Mortgage  Participation 
Certificates  issued  and  guaranteed  by 
the  Federal  Home  Loan  Mortgage 
Corporation  ("FHLMC  Certificates"), 
Guaranteed  Mortgage  Pass-Through 
Certificates  issued  and  guaranteed  by 
the  Federal  National  Mortgage 
Association  ("FNMA  Certificates"),  and 
mortgage  pass-through  certificates,  or 
mortgage-collateralized  obligations 
issued  by  any  person  or  entity:  or  other 
interests  in  mortgages  ("Other  Mortgage 
Certificates  ").  The  Bonds  may  also  be 
collateralized  by  certain  proceeds 
accounts,  debt  service  funds,  reserve 
funds  and  insurance  policies  (thus,  the 
term  "Pledged  Loans"  includes 
conventional  mortgage  loans.  FHA  loans 
and  VA  Loans;  "Mortgage  Certificates" 
includes  GNMA  Certificates,  FHL.MC 
Certificates,  FNMA  Certificates  and 
Other  Mortgage  Certificates;  and 
"Mortgage  Collateral"  includes 
Mortgage  Certificates  and  Pledged 
Loans).  Each  Pledged  Loan  will  be  a 
mortgage  loan  secured  by  a  first 
mortgage  or  deed  of  trust  of  a  one-  to 
four-family  residence,  and  each 
Mortgage  Certificate  will  evidence  an 
undivided  interest  in  a  pool  of  such 
mortgage  loans. 

Each  series  of  Bonds  will  be  issued 
pursuant  to  an  indenture  ("Indenture") 
between  Applicant  and  an  uidependent 
trustee  ("Trustee"),  to  be  supplemented 
by  one  or  more  indentures.  The  Bonds 
w  ill  he  sold  to  institutional  or  retail 
investors  through  one  or  more 
investment  banking  firms:  certain  series 
of  the  Bonds  will  be  registered  under  the 
Securities  Act  of  1933,  while  others  will 
be  sold  in  transactions  exempt  from 
such  registration.  Indentures  for  public 
offerings  will  be  subject  to  the 
provisions  of  the  Trust  Indenture  Act  of 
\9Z9.  Each  series  of  Bonds  is  expected  to 
be  structured  so  that  it  will  receive  one 
of  the  two  highest  ratings  from  one  or 
more  nationally-recognized  rating 
agencies. 

Thrifts,  and  limited  purpose  finance 
subsidiaries  of  such  Thrifts  ("Finirce 
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Subsidiaries")  may  either  sell,  or  pledge. 
Mortgage  Collateral  to  Applicant,  or  to 
an  affiliate  of  Applicant  ("Affiliate")  in 
connection  with  the  issuance  of  the 
Bonds.  In  the  case  of  a  sale,  the  Thrift 
may  receive,  in  exchange  for  Mortgage 
Collateral,  all  or  part  of  the  net  proceeds 
of  the  issuance  of  a  related  series  of 
Bonds;  where  such  sale  is  to  Affiliate. 
Applicant  will  enter  into  a  "funding 
agreement"  with  Affiliate,  each  such 
funding  agreement  to  be  secured  by  a 
pledge  of  the  Mortgage  Collateral  to 
Applicant  by  Affiliate. 

In  the  case  of  a  pledge,  all  or  a  ptirt  of 
the  net  proceeds  of  the  issuance  of  a 
related  series  of  Bonds  will  he  lo.ined  by 
Applicant  to  Affiliate  or  a  Fin.ince 
Subsidiary  as  consideratR'n  for  tho 
transfer  of  Mortgage  Collateral  to 
Applicant.  The  Finance  Subsidiary  will 
re-distribute  the  loan  procotds  to  its 
parent  Thirft,  to  the  used  to  amortize 
indebtedness  which  the  Thirft  has 
incurred  in  funding  or  acquiring 
mortgage  loans.  Affiliate  will  use  some 
or  all  of  such  proceeds  to  purchase 
additional  Mortgage  Collateral. 
Applicant  will  acquire  a  security 
interest  in  the  pledged  Mortgage 
Collateral,  and  in  certain  other 
collateral,  including  debt  service  funds, 
reserve  funds,  proceeds  acc:ounts  and 
insurance  policies  (collectively  referred 
to  hereinafter  as  "Permitted  Collateral"). 
Mortgage  Collateral  securing  the  Bonds 
will  generally  remain  fixed  fur  the  life  of 
the  Bonds  of  the  related  series.  The 
terms  and  conditions  of  the  pledges  of 
Permitted  Collateral  will  be  set  forth  in 
a  "funding  agreement"  ("Funding 
Agreement"),  between  a  Finance 
Subsidiary  or  Affiliate,  and  Applicant. 
Permitted  Collateral  will  be  re-pledged 
by  Applicant  to  the  Trustee,  and 
produce  a  cash  flow  sufficient  to  service 
the  obligation  of  the  Finance  Subsidiary 
or  Affiliate  to  Applicant,  and  the 
correlative  obligation  of  Applicant  to  the 
Bondholders. 

Pledged  Loans  will  be  served  by  the 
Thrift  associated  with  such  Pledged 
Loan,  or  by  another  servicer  acceptable 
to  Applicant.  An  independent  mortgage 
company  will  be  the  master  servicer  of 
each  Pledged  Loan,  and  each  such 
servicer  and/or  master  servicer  will 
have  the  power  and  obligation  to 
foreclose  against  the  assets  securing  any 
delinquent  Pledged  Loan,  liquidate  those 
assets,  pursue  any  mortgage  insurance 
or  quarantee  claims,  collect 
prepayments  of  principal  and  collect 
any  insurance  proceeds.  Amounts  so 
collected  will  be  paid  to  the  Trustee  as 
the  holder  of  each  such  Pledged  Loan. 

Certain  series  of  Bonds  may  contain 
optional  or  special  redemption 
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provisions.  A  series  may  provide  for 
involuntary  redemptions,  as  well,  to  the 
extent  that  principal  payments  on 
Mortgage  Collateral  cennot  be  invested 
at  a  rate  which  will  provide  sufficient 
income  to  service  on  the  Bonds.  In 
addition,  all  or  a  portion  of  the  Bonds  of 
a  series  may  be  subject  to  redemption  at 
the  option  of  Applicant  at  any  time  on  or 
after  the  anniversary  of  the  original 
issue  date  for  such  Bonds  specified  m 
the  Indentiure  and  disclosed  in  the 
prospectus  or  private  placement 
memorandum  relating; to  that  series,  or 
at  any  time  after  the  ajjgrpgate 
outstanding  principLil  Hmount  of  such 
series  is  equal  to  Jl)  .  Cir  less  of  the 
aggre_a.i!f  o'-igiaal  prirlcipal  amount  of 
the  Bonds  of  such  serii'S.  The  terms  of 
each  offering  may  also  provide  for 
redemptions  at  the  option  of 
Bondholders  to  the  exlt^nt  that  payments 
received  on  the  Mortgiigc  ColiaterMl  are 
available  for  such  reden-.ptums.  Under 
no  circumstances  will  Bondholders  be 
entitled  to  compel  the  liiuiidation  of  the 
Mortgage  Collateral  in  order  to  redeem 
Bonds  prior  to  their  mfit'.iritv.  .'XppHc.inl 
assets  that  the  foregoing  redemption 
provisions  notwithstanding,  the  Bonds 
should  not  be  regarded  as  'redec.Tiable 
securities"  v%  ithin  the  tif^finition  of  such 
term  in  station  21a)(32;  of  the  Art. 

Applicant  believes  tliat  it  does  not  fall 
within  the  definition  ujf  an  investment 
company  found  in  section  3(a)  of  the 
Act.  even  though  its  assets  may  consist 
principally  of  evidences  of  indehtednt-s.s 
of  Finance  Subsidiaries  and  Affiliate. 
Applicant  argues  that  its  primary 
activity  will  be  the  fadlitation  of  tlie 
sale  of  one-  to  four-family  homes 
through  the  financing  cf  residential 
mortgages,  rather  than  "investing. 
reinvesting,  owning,  holding  or  trading 
in  securities  .  .  .";  in  any  event,  it 
wishes  to  remove  the  possibility  that 
such  evidence  of  indebtedness  might,  at 
a  later  date,  be  held  to  be  "investnif-nt 
securities"  as  that  term  is  used  in 
section  3(a)(3)  of  he  Act. 

Applicant  contends  that  all  of  the 
activities  in  which  it  proposes  to  engage 
could  be  conducted  directly  by  Affiliate. 
without  registration  under  the  .Act.  in 
accordance  with  the  exception  to  the 
definition  of  investment  company 
afforded  by  section  3(el(.'))(C)  of  "the  Act, 
which  removes  companies  which  do  not 
issue  redeemable  securities,  fnce- 
amount  certificates  of  the  installment 
type,  or  periodic  payment  plan 
certificates  and  which  are  primarily 
engaged  in  the  business  of  "purchasing 
or  otherwise  acquiring  mortgages  and 
other  liens  on  and  interests  in  real 
estate."  from  the  purview  of  the  Act. 
Although  Applicant  will  not  acquire 


legal  title  to  Mortgage  Collateral  where 
such  title  is  retained  by  a  Finance 
Subsidiary  or  Affiliate.  Applicant  states 
that  it  will  acquire  a  security  interest  in 
such  Mortgage  Collateral  to  secure 
repayment  of  a  loan  to  such  Finance 
Subsidiary  or  Affiliate,  and  will 
therefore  hold  direct  or  indirect  liens  on. 
and  other  interests  in  real  estate. 

.Applicant  notes,  as  well,  that  a 
number  of  large  thrift  institutions  and 
home  builders  have  issued  mortgage- 
backed  bonds  through  wholly-owned 
finance  companies,  and  that  none  of 
tiiese  entities  has  been  required  to 
register^under  the  Act,  Applicant 
submits  th.it  there  is  no  !e;ison  !o  be 
found  in  puMir  polic\  which  uouid 
require  it  to  reaister  under  the  .'\cl 
merely  because  its  purpose  is  to 
enhance  the  financing  efforts  of  smaller 
thrift  institutions  in  achieving 
comparable  economies  of  scale,  or 
because  .Applicant  is  providing  medium- 
sized  and  larger  th'-ift  institutions  with 
an  opportunity  to  reduce  their 
reinvestment  risk  and  their  interest-rate 
exposure  by  participating  in  a  regular 
financing  propr.tm  vv.th  small  amounts 
of  collateral. 

Accordingly,  the  exemption  of 
.Applicant  from  the  .Act  is  boih 
necess.-iry  and  appropriate  in  that 
.Applicant  is  not  an  entity  to  which  the 
Act  was  intended  to  apply,  and 
Applicant's  pursuits  will  enhance  the 
national  goal  expressly  articulated  by 
Congress  of  expanding  financing  for 
housing. 

.Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  May  13.  1985.  at  5:30  p.m.".  do  so  by 
suLimitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issuffs  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorne>-at-lavv,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
Its  own  motion. 

Vor  ihf  Commission,  Ijy  the  Division  of 
Invf'stnicnt  Management,  pursuant  to 
di'lcgaled  authority. 
|ohn  Wheeler, 
Si'irflarx- 

|KR  Doc.  85-9772  Filed  4-22-85:  8:45  am) 
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(Release  No.  34-21943:  File  No  SR-NASD- 
85-81 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Filing  of  Proposed  Rule 
Change  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

Tlie  N.ilion.il  A.ssocirilion  of  Sccuiitics 
lJL\<lf>rs,  Ini:,  (  NASD"),  submitted  on 
A[!ri!  1.  ;m85,  a  proposed  rule  chdngf' 
purs'jiint  tt;  sec  tion  \9\h]  ol  the 
Senirities  F.xr.hMngo  Act  of  1934 
(■'.Acf'i  '  and  Rule  ^<i)h-A  thereundtT  ■  to 
I  i!n'',irm  the  .NASU's  position  and 
(■xerrise  limits  for  members  ti  ading  in 
bi'tli  ronv(!ntiona!  and/or  ex(:han;;e 
tra.itd  'iptions  to  the  recently  increased 
l;rr,i;s  uf  the  options  exchange?. 

I.  Oe'.;  ription  of  the  Proposal,  lis 
Piirpj'-TP  rfnd  Statutory  Basis 

0;i  M.ii!  I.  .'H.  i;-J;'.rv  the  Coi-n.;.-,sion 
issui  d  -III  Older  approving  increased 
liiiuts  to;  individual  stock  optloiiS  liadcd 
i.n  iH'^  .-Xfi,"  ricri;i  |  ■.•\n!e^    ),  ("hica.uo 
Bcni.i  Op;:ons  | ' COCJi',"!,  Fanif-c 
(■  l-SF").  ard  Phi!ode!i'h<  >  ('■PhU")  Sto'  k 
I'lxchanyrs.  Th.e  new  '.i-^nts  iire  either 
3.000.  n,,"  -il.  or  ,"  OtV!  !  >'nt::u.ts, 
dependii'ip  on  certaiii  cr-eria  ri'lats'd  to 
\hf  ;;ad;:ii!  vo'v;nic  and  p;;t)!ic  float  of 
the  under!;,  ing  securiiy. '  The  NASITs 
pr'a''ised  ap^v.dmen's  v\i!l  conff^m  th  ■ 
\.'\S'.U's  i-'iiit-  '  for  av,f:i's.s  firms  ^dealin.y 
in  e\chan'4e  tia'ied  opticas,  aiai  till 
menibers  deajii-.y  in  conveniioniil 
optior.s  or.  socuritit  s  vvhic  h  -.indf  :!ie 
I'MJanue-traded  options,  to  the  Pvw 
hniits   In  adLiiiion,  tl;e  prnpist.! 
,iir.t'    ;;r;;(>nts  v.iil  ra'sc  position  a!ui 
f  \vu  ise  lirri's  i^cr  conventional  options 
I'M  se(  '('itie:  that  ui'  not  imdiulie 
e\i  bijCi^i'-traded  option'^  froiT!  2,300  in 
3,000  :  ontia    ts." 

Tlie  ^^•\SU  s*ates  ihat  tiie  pr^iposed 
rule  ;  han^i!  's  consist!  i;t  \v;;h  :-.e-  tion 
l'iA(i';l(i)  of  the  Act.  -n  th.at  the 
p.'iipo^c'.i  ani..ndiTa'nts.  w!;ii.h  are 
identicil  to  those  f  roir  idj^ated  by  th-' 
ojit'oKS  (;xt  h..nfies  wiil  leduce  the 


•rCKR  J40I«<|I))-1(1984). 

■.S'(vSi\:uiili>'v  Kxi  'i.ifipr  .Ai.'  Rf^li'.iv;  \'>'  J1W>" 
M.irrh  29.  •aif.S  5(1  KR  1  M-Vl.  Apn!  4.  IMHS. 

M'niJrr  <iiv  N.ASIJ'.s  tAirr'-nl  rnl.'S  |drii  the 
(■■•-hnnsi-  r'llfs  prit>r  li>  the  rpcei.l  incrf.fs-el  limiis 
((•r  opC'irs  cm  i'MMiiiCrs  wlii:.h  uniicrlie  I'VithiiPRi' 
tcid'-d  options  .Iff  filh"!  ^.hiX)  in  4.1VK)  cijntrai  K 

'Ac.cRss  (irm";  .nc  turns  ttijl  .if  rvtl  m*>ml.(  '■s  nt 
Hn  pxrh.injjr  I)ul  wtio  art'  griintpci  ;ii.cr.ss  to  the- 
R\(  h.insi'  floor  vvithiiiil  h.iviriR  lo  yi  Ihroush  a 
mcmlHT  film  for  a  certain  (<■(■  in  oriit-r  lo  ruridm  I  .m 
options  triins.icli'tri 

"  I'riiriilion.i'lv.  liir  jMiMi.iir,  ..■.  .  ,  vimi  isf  ilniils  ''or 
I  onvi>!ilir)n:il  opiums  h,i\  c  hi'^n  ihi'  ^  mic  its  thciSP 
fnr  ;^i' lowj-sl  :i>'i  of  i-\.>i,iii)<i    ir.idn!  "pli.'ris 


poc-ntia!  lor  manipulation  or  disruption 
ol  tile  rnirket  for  options  and.  underlying 
s.M  u'-itit's  and.  a'  the  same  t:me,  pro\ide 
aiitnrmily  in  the  captions  narki  's 

II.  Solicitalion  of  Commenls 

The'  Cciir.mission  is  publishing  ih.s 
release  to  solicit  comment  on  '''.i> 
proposed  rule  change  descn'ii  d  m 
si'ction  1.  above.  Persons  interesl'd  in 
coninientinG  on  this  proposal  siiould 
submit  six  copies  of  their  comnients 
vMthin  21  days  from  the  date  of 
peiihcation  of  this  notice  in  the  Federal 
Register.  Comments  sliould  be  sent  to 
the  Secretary  of  the  Commission.  4?0 
Fifth  Slrei-t,  \vV.,  Washington.  DC. 
20,549.  Ccipies  of  the  proposed  rule 
change,  all  subecjuent  amendments,  and 
all  documents  relating  to  the  proposed 
rule  ch.mge.  cvcept  those  that  ria\  be 
withheld  from  the  pu'.ilic  purs',    nt  lo  1.5 
L'.S.C.  532.  are  avaihb'e  i^.:  inspection 
and  copying  a.t  the  Ci);nmission  s  Pubiiti 
Reference  Rviom.  Copies  of  the  tiliPjjs 
.11  e  also  a\-i!oble  at  I'.ie  N.ASD. 

HI.  Appro\al  of  the  Proposal 

.\s  indica.led  aboce,  N'.ASD  ^  pronos'il 
;o  increase  posi'ion  and  exercise  limits 
for  la  'ivdua!  stock  options  is 
essentiiilly  identi^'.td  to  propos.aN  b\  tht- 
.X.-nex,  CBOK.  PSE  and  Pnlx  t!  ;!  tlie 
C'ommission  r(>ceni!y  adopted  Foi  the 
rt-asons  discussed  .n  the  order 
approving  ir.i-  pro;:os,iis  b\  the  op'ions 
exchanges,  the  Commission  finds  thai 
the  .NASU's  proposal  is  consistent  with 
ihc  re  (iiirements  of  the  Act  and  the 
■u'hs  .iiid  rpoiilntions  thereunder 
applicii'le  to  the  N.-\SD.  The 
Ojnrcission  finds  good  cause  tor 
.approving  the  proposed  rule  ch.inge 
prior  !.,'  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  ihi  rt  of  m 
that  insofar  as  the  proposal  would  ait.-r 
the  exisUH;;  N.\SD  position  and  exercise 
liir.it  rub'S  applicable  to  transactions  in 
(  on\  entionai  ...ptions  and  Ir.ansai  '.Mns 
in  exchange-tr.ided  opticair.  by  access 
firms,  it  is  substantiallv  the  same  as  the 
Amex,  CBOE,  PSF.  and  Phlx  p:;iposa!s  to 
incease  positiun  and  exeriase  lim'ts 
thill  were  rei  ently  pulilis.ned  for 
comment,  ci.nsidered  and  .ippro\ed  ti> 
the  Com,missic<n.  In  bght  (;f  this  i^ict.  and 
t;)  reduce  thi  pc;entiai  for  confusion  by 
iiroviding  uniform  r--'gclation  of  opticms 
O.an'^aiituins  among  the  self-reguhitory 
organwalions.  accelerated  appiroxai  is 
appropiiat"^. 

It  is  th>  rcfoic  oiJo;,  J.  pursuant  lo 
s.'ction  19(bj!2)  of  the  Act.  that  the 
proposed  lule  cli.iiige  is  approved. 


l-.'t  l.hf  CetiMiiissiDP.  In  ihi  llli\  'Si.'n  nl 
Mi■l'^■•t  Rejiula'ion.  pieso.ici  Ui  Ai'.-'f  lU'il 
.,.ail..:''\ 

|ohi:  WliRKJpr. 

Ai n!  12  Itm.^. 

il  R  p    .     (ivr-l  ii'..(l  4-2Z-h:i.  H4.5  ,ir7i| 

BILLING  CODE  80'(M)1-M 


IRe'ease  No.  34-21955;  SR-NASD-85-2i 

Self-Regulatory  Organizations;  NASP: 
Order  Approving  Proposed  Rule 
Change 

.■\;iril  !",  Mn.'i 

The  National  .Association  of  Securities 
lOealers,  Inc.  CNASD"!,  submitted  a 
'I'lposcd  iu'e  change  on  M  irt  1.  5    l"f)5. 


pursuant  to  section  19|b 


-.f  thi 


Securities  Exchange  Act  of  19.f4  (   .\>  '.   i 
.ind  Rule  19l)-4  thereunder  to  an'.cnii 
sove'ul  section-  of  the  NASD'-  B\d,.i\ss 
.ind  l^'cin  of  Procedure.  Speiaiicallx.  the 
proposal  amtnds  the  Bv-Laws  by 
codif\ing  cert.iin  .Association  pra;  lices 
rel.iting  to  the  expcision  ,ind  suspension 
o.f  member.,  and  as^oi  .a'-d  persons.  In 
addition,  the  rropc-^.d  amend.s  the  By- 
L.ivvs  b\  proh  Ijj'ini?.  memiu-T 
p.irticipation  in  adiudicatorv 
proceedings  in  which  ;t  would  '  .i\ .  .i 
conflict  of  iiiteri  si  and  would  reco^nce 
the  ru!e!nakin,e  authority  (;f  thr 
Munr.  :p,d  S. '^unties  Hule:r,ikino  Bo.trd. 
The  proposal  also  am.cnds  the  C.)ae  of 
Pr. icedure  to  accommodate  those 
sec'.ions  of  the  By-Laws  that  pro\  ih-  a 
member  or  associated  person  VMth  .i 
r.ght  to  a  hearing  beiure  the  N.XSi) 
imposes  cer'.iin  sanctions, 

Nodf.e  of  the  proposed  luh:  ih.c^i;!- 
togi-ihiM'  with  the  terms  of  substance  of 
the  pioposei,!  rule  change  was  g.-.t  n  b\ 
the  issuance  of  .a  Com.mission  leK  ,ise 
(Securities  Exchange  Act  K'  Km'^''  .No. 
21839.  -M.iri  h  12.  19851  and  by 
publication  in  the  Federal  Regi-ier  [50 
FR  11041.  M.irch  19.  1985).  No  comment- 
V. ere  rec.ciicd  with  respei  t  to  ;ho 
priipo,'-«Hl  rnlt-'  change. 

"Ihc  (air.^niissii^n  find^^  th.-..t  the 
picpi  'ed  rule  change  is  consist'"!'  uith 
the  retjuirements  of  the  .Act  and  'he 
rules  oP.d  regul.itions  'hereun.hu 
applic.ible  to  the  N.ASiJ  ,::v.j.  in 
piirlicular,  the  re.juir*  ".:•  nts  cf  Sei  tion 
ISA  .ir.d  the  r.,l-'S  .ird  :c  .>,i!atious 
thi^r.'uniier 

It  IS  theretore  ordeied.  puisuo^t  to 
sei  tion  19lb)(2)  of  the  Act.  tluil  the 
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above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Uivision  of 
Miirkel  Regulation,  pursuant  to  dpIcKHleii 
authority.  17  CFR  200.30-3(h)(12|. 
|ohn  Wheeler, 
Sft  rftary. 

|KR  Doc.  85-9770  Filed  4-:!2-8o;  HAS  iim| 
BtUING  CODE  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION       Maritime  Administration 


Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

April  17.  1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchanae  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Capital  Cities  Communications.  Inc. 
Common  Stock.  Si .00  Par  Value.  File 
No.  7-8393 
lohnson  Controls.  Inc. 
Common  Stock.  S.SO  i'ar  Value.  File 
.No.  7-8394 
TIF/Communications.  Inc. 

Common  Stock.  S.O.t  Par  Value.  File 
No.  7-8395 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  8,  19B5.  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Divipion  of 
Market  Regulation,  pursuiint  to  delesii'fd 
authority. 

|ohn  Wheeler, 

Secretary. 

IFR  Doc.  85-9771  Filed  4-22-85;  8:45  am] 

BILUNO  CODE  M1»-01-M 


Federal  Aviation  Administration 

National  Airspace  Review 
Enhancement;  Meeting 

agency:  Federal  Aviation 
Administration  (FAA|.  DOT. 

ACTION:  Suspension  of  -National 
Airspace  Review  Enhancement  (.N.'XREl 
Plan.  j 


SUMMARY:  On  December  19.  1984. 
Revision  3  to  the  .National  Airspace 
Review  Enhancement  (N.ARE)  was 
published  in  the  Federal  Register  (49  FR 
49402)  Since  that  date,  the  program  has 
proceeded  on  schedule,  with  only  minor 
changes.  This  notice  iB  to  suspend  the 
Plan  and  scheduled  meetings  included  in 
the  pending  reestablishment  of  the 
.National  Airspace  Review  Advisory 
Enhancement  Committee  Charter.  T.isk 
Croup  4-3.  MLS  Procedures  and 
Airspace,  scheduled  to  begin  its  meeting 
on  May  14  (50  FR  12886)  is  also 
suspended  pending  further  notice. 

EFFECTIVE  DATE:  .Xpril  14.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  L.  Cifford.  Marnger.  National 
Airspace  Review  Enhnncement  Staff. 
AMS-1,  Room  639.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SVV.,  Washington.  DC.  20591, 
(202)  755-5623. 

SUPPLEMENTARY  INFORMATION:  The 

DOT/FAA  Order  111092  dated 
February  12, 1982,  esteblished  and 
constituted  the  charter  for  the  National 
Airspace  Review  Advisory  Committee 
(NARAC)  under  provisions  of  the 
F'ederal  Advisory  Committee  Act.  Pub. 
L  92-163,  Title  5,  U.S.  Code.  Appendix  1. 
DOT/FAA  Order  1110.92A  dated  March 
20,  1984,  that  reestablished  and 
constituted  the  continuation  of  the 
charter  through  Apirl  13,  1985.  has  not 
been  renewed.  Consequently,  the 
.NARAC  and  its  component  committees 
are  suspended  upon  the  charter 
expiration  date  of  April  13.  1985, 
pending  reestablishment  of  the 
NAREAC  under  the  requirements  of  the 
Federal  Advisory  Coirmittee  Act,  Pub. 
L.  92^63. At  this  time,  we  envision  no 
effect  on  the  work  associated  with  the 
NARE  Implementation  Plan  and 
associated  implementation  studies 
planned  or  in  progress  covering 
recommendations  cleared  for  processing 
prior  to  April  13,  1985|, 
Brooks  C.  Goldman,        I 
Associate  Adminstrator for  Administration. 
|FR  Doc.  85-9677  Filed  4-22-85;  8:45  :im| 

BILLING  CODE  4910-13-M 


Essential  Trade  Routes;  Intent  To 
Redesignate  Extension  of  Deadline  for 
Comments 

On  March  8, 1985,  Notice  of  the  intent 
of  the  Maritime  Administrator  to 
consolidate  the  present  essential  trade 
routes  and  essential  trade  areas  into 
eight  essential  trade  areas  was 
published  in  the  Federal  Register  (50  FR 
9532). 

The  deadline  for  submitting  comments 
concerning  this  proposal  is  extended  to 
5:00  P.M.  on  May  15,  1985. 

ICitaiog  of  Federal  Domestic  Assistance 
t'rogram  .No.  20.804  Operating-Differential 
Subsidies  (ODS)I 

B\  order  of  the  Maritime  .Administrator. 

U.ited:  .April  15,  1985. 
.Murray  \.  Bloom,    • 
Ai:t!n^St'i.rf!a'v 

jFR  Doc.  85-9515  Filed  4-22-85  8:45  ani| 
-eiLLING  CODE  4910-^1-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Rp\/i#>w 

Dated:  -April  17,  1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  .Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissioins 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7221,  1201  Constitution 
.Avenue.  NW„  Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  New 

Form  Mumber:  IRS  Form  8390 

'Ape  of  Review:  New 

Title:  Information  Return  for 
[Determination  of  Life  Insurance 
Company  Earnings  Rate  Under 
Section  809 

OMB  Number:  1545-0091 

Form  Number:  IRS  Form  1040X 

Type  of  Review:  Revision 

Title:  Amended  U.S.  Individual  Inco'hie 

Tax  Return 
Clearance  Officer:  Garrick  Shear  (202) 

.566-6150,  Room  5571,  1111 

Constitution  Avenue,  NW., 

Washington,  D.C.  20224 
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OMD  R.nunver:  Robt^rl  N'ciil  \H)2]  ;W.^ 
f)880.  Oftire  of  Mjniigoment  .imJ 
BudHcl.  Roo.m  3208,  New  Exucutivf- 
Officr  Building.  Wiishinaton.  DC. 
20,'503 

I'.S.  Customs  Services 

OMB  .\''jmh,;r:  15-15-0072 

rorm  X'.'mbi'r:  CV  3315 

1)  pt  iifRi'v^t^y,-:  ExtpTision 

Tifli':  Declaration  for  Fee  Kn';>  ot  C..i!"r- 
.Anim.ds  or  Biids  Killed  by  I '  S 
Rpsiden's 

C'lMr.inct?  Officer;  Vinco  Ulivc  |202) 
5r.6-9ie,1.  U.S.  Customs  Service.  Room 
21:K].  13(11  Constitution  .Aver.ue.  \.\V  . 
U'.ishinoton.D.C.  202.29 

OMB  Rev;evv;?r  .Vlilo  Siinderh,i:it  (202) 
39.5-ttrfHO.  Oifu'.e  of  M.in.i'-ement  and 
Budget.  Room  3208.  \>;w  E\.H;uti\e 
Office  Buildina.  VVashinsto!!.  DC. 
20503 

(amos  V.  .\asche.  Jr., 

DfO<ir!ii>i'nh!! Rt'purtfi  Managi'im-u:  0}':ii: 

iFR  U')c.  8,V;r,o::  Kilod  ^-2:!-fl.i;  H  4,S  tnil 

PILLING  CODE  4810-2S-M 


Office  of  the  Comptroller  of  the 
Currency 

lOocketNo.  85-5) 

Privacy  Act  of  1974;  Proposed  New 
System  of  Record 

agency:  Office  of  the  Cumplrontr  of  ihe 
Currerif.y.  Treasury. 

ACTION:  Notice  of  Proposed  New  System 
nr  Records  Concerning  the  Ch.iin 
B.inking  Organization  System. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  .Act  of  1974,  the  Office  of 
the  Comptroller  of  the  Currency 
("Office")  gives  notice  of  the 
estdbiishmcnl  of  a  new  system  of 
records  entitled  The  Chain  Banking 
Or^anixations  System  ("System"). 
date:  Comments  must  be  received  no 
later  than  30  days  after  publication  of 
this  notice.  If  no  comments  are  received, 
the  system  of  records  will  l^erom'* 
effective  June  24. 1985. 
ADDRESS:  Comments  should  be  sent  to 
Docket  No.  85-5.  Communications 
Division.  Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219.  Attn: 
Lynne  Carter.  (202]  447-1800. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Senter.  National  Bank  Examiner. 
Commercial  Examinations.  (202)  447- 
1164  or  Larry  Mallinger.  Senior 
Attorney.  Legal  Advisory  Services 
Division,  (202)  447-1880.  Office  of  the 
Comptroller  of  the  Currency.  490  : 
L'Enfant  Plaza  East.  SW..  Washington. 
D.C.  20219. 
SUPPLEMENTARY  INFORMATION: 


Purpose  of  System 

The  Office  is  estaltlishing  the  System 
\n  enhance  its  supervision  of  cham 
b.mks.  The  svstem  will  contain 
information  useful  in  identifying  chain 
b.jnking  relationships.  T  his  will 
facilitate  internal  and  interagr-iC\ 
coordination  of  bank  examinations  .ind 
related  supervisory  responsibilities. 
Md?  cover,  the  sys't!m  'Aili  provide  a 
base  of  assessing  the  cons;)hdat(>d 
condition  of  various  chain  banking 
groups.  The  S\stem  is  subject  to  the 
pvovisions  of  the  Privacy  Ait  of  1974  [5 
I'.S  C.  5,52a). 

Description  of  the  System 

The  System  will  consist  of  word 
processing  and  microprocessing 
progr;;ms  which  perform  editing, 
upd.iting  and  reporting  functions  on  two 
types  of  data:  (1)  Name  of  an  individual 
(or  group  of  individuals  a.  Ung  in 
concert)  that  owns  or  controls  two  or 
more  banks  or  financial  institutions 
(including  at  least  one  national  bank!; 
and  (2)  information  concerning 
individual  chain  banks,  such  as.  name 
and  location,  charter  number,  charter 
type,  date  of  last  examination, 
p^ecentage  of  outstanding  stock  owned 
by  controlling  individual  or  group  and.  if 
applicable,  name  of  intjrmedidte 
holding  entity  and  percentage  of  it  held 
by  controlling  individual  or  group 

TREASURY/CC00.015 

SVSTEM  NAME: 

Chain  Banking  Organizations  System 
(Freasury  CC/00.015). 

SVSTEM  location: 

Off'ce  of  the  Comptroller  of  the 
Currency.  490  L'Enfant  Plaz.i  E.ist,  SW., 
Washington.  D.C.  20219. 

1211  Avenue  of  the  Americas,  Suite 
4230.  New  York.  NY  10036. 

Peachtree  Cain  Tower.  Suite  2700.  229 
Peachtree  St..  Atlanta.  GA  30303. 

Sears  Tower,  Suite  5750.  233  South 
Wacker  Dr.,  Chicago.  IL  60606. 

2345  Grand  Avenue.  Suite  70O.  Kansas 
City,  MO  64108. 

1201  Elm  St..  Suite  3800,  Dallas,  TX 
7.5270. 

50  Fremont  Street.  Suite  3900.  Sun 
Francisco,  CA  94105. 

CATEQORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Individuals  who  directly,  indirectly,  or 
in  concert  with  others,  own  and/or 
control  a  chain  banking  organization. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Chain  Banking  Organizations 
System  consists  of  word  processing  and 
microprocessing  programs  which 
perform  editing,  updating  and  reporting 


functions  on  two  types  of  data:  (11  Ni.mi' 
of  an  indiv  iduai  (or  group  of  individuals 
.K.ting  in  conceit)  that  owns  or  controls 
a  chain  banking  organization  and  12) 
information  concerning  individual  (.ham 
banks,  such  as;  name,  location,  charter 
nimilier.  charter  type,  date  of  last 
examination,  peicentage  of  outstanding 
stock  owned  by  controlling  individual  or 
group  and.  if  applicable,  name  of 
inteimcdiiite  holding  entity  ard 
percentage  of  it  held  by  controlling 
individual  or  group. 

eUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

12  i;.S.C.  1.  12  LI.S.C.  481.  12  US.C 

1H17(j). 

ROUTINE  USES  OF  RECORDS  MAINTAINCD  IN 
THE  SVSTEM,  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  System  may  be  used: 

(1)  To  disclose  information  about 
specific  chain  banking  organizations  to 
other  financial  institution  supervisory 
authorities  for:  (a)  Coordination  of 
examining  resources  when  the  chain 
banking  organization  is  composed  of 
banks  or  financial  institutions  subject  (o 
multiple  supervisory  jurisdiction:  (b) 
coordination  of  evaluations  and  analysis 
of  the  condition  of  the  consolidated 
chain  group:  (c)  coordination  of 
supervisoiy.  corrective  or  enforcement 
actions; 

(2)  To  disclose  information  to  the 
extent  provided  by  law  or  regulation 
and  as  necessary  to  report  any  apparent 
violations  of  law  to  appropriate  law 
enforcement  agencies. 

(3)  To  disclose  pertinent  information 
to  appropriate  Federal,  State,  or  local 
agencies  responsible  for  investigating  or 
prosecuting  the  violation  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law. 

(4)  To  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  ha.s 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit. 

(5)  To  disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlemen 
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negotiations  or  in  connection  with 
criminal  law  proceedings. 

(6)  To  provide  information  to  a 
Congressional  ofHce  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

KXJCICS  AND  PIUCnCES  FOH  STOmNQ, 
NCTMEVmO,  ACCCSSaiQ,  RFfAMtNO  AND 
DWPOIIHO  OF  HCCOMM  M  THC  SYSTEM: 


STOMAOe: 

These  records  are  maintained  in  a 
computer  data  base  and  on  computer 
floppy  disks  or  hard  copy  printouts 
stored  in  file  cabinets. 

RSTMCVABIUTV: 

All  retrievable  records  are  indexed  by 
district  location,  state,  alphabetically  by 
surname  of  the  individual(s]  and/or 
entity  controlling  the  chain  banking 
organization. 

SAROUAROS: 

Access  to  records  in  electronic 
storage  systems  is  restricted  by  user 
identification  procedures  and  passwords 
which  limit  access  to  authorized 
employees  of  the  Office.  Computer  disks 
and  hard  copy  printouts  will  be  stored  in 
locked  file  cabinets  when  the  Office  is 
vacant. 

RETENTION  AND  disposal: 

Records  are  generally  maintained  in 
electronic  storage  disks  in  an  on-line 
capacity  until  needed.  Certain  records 
are  archived  in  off-line  storage.  All 
records,  including  those  in  printout  form. 
are  periodically  updated  to  reflect 
changes  and  maintained  as  long  as 
needed. 

SYSTEM  MANAOEll(S)  AND  ADDRESS: 

Senior  Deputy  Comptroller  for  Bank 
Supervision.  Office  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East, 
S.W..  Washington.  D.C.  20219.  District 
Offices — The  Deputy  Comptroller  for 
each  District  is  responsible  for  assuring 
the  accuracy  and  routine  maintenance 
of  that  portion  of  the  System  applicable 
to  the  district. 

NOTIFICATION  PROCEDURE: 

Individuals  who  wish  to  be  notified  if 
they  are  named  in  the  system  shall 
submit  a  signed,  written  request  to  the 
appropriate  District  Office  (or  to  the 
System  Manager  at  the  address  listed). 
The  request  must  contain:  (1)  The 
requestor's  name  and  address;  (2)  the 
name  of  the  system  of  records:  and  (2) 
the  name  and  location  of  the  bank(s) 
which  they  control  individually  or  in 
concert  with  others. 

In  order  to  avoid  excessive  delay  and 
unneeded  correspondence,  individuals 
requesting  notification  should 


simultaneously  request  access  to 
records  pertaining  to  them. 

RECORD  ACCESS  PROCE»URES: 

Portions  of  this  system  of  records  may 
be  accessed  under  the  Privacy  Act  for 
purposes  of  inspectior  by  identified 
controlling  individuals  for  the  express 
purpose  of  verifying  Ihat  their 
controlling  relationships  are  accurately 
recorded. 

CONTESTING  RECORD  PROCEDURE: 

Individuals  who  wish  to  contest  a 
record  in  the  system  must  submit  a 
signed  written  reqyest  to  the  Senior 
Deputy  Comptroller  for  Bank 
Supervision,  Office  of  the  Comptroller  of 
the  Currency,  490  L'Sifant  Plaza  East. 
S.W..  Washington,  D.C.  20219. 

The  requests  should  contain:  (1)  The 
name  and  address  of  the  individual 
contesting  the  record:  (2)  the  name  of 
the  system  of  records;  (3)  the  name  and 
location  of  the  chain  bank(s)  which  they 
reportedly  control  individually  or  in 
concert  with  others;  tnd  (4)  the  specific 
information  being  contested  and  the 
reason  for  contesting  (it  is  believed  to  be 
inaccurate,  irrelevant  incomplete,  etc.). 

RECORD  SOURCE  CATEGORIES: 

Information  that  identifies  chain 
banking  groups  primarily  is  gathered 
from:  (1)  Examination  reports  and 
related  materials;  (2)  regulatory  filings; 
and  (3)  Change  in  Bank  Control  Notices 
filed  pursuant  to  12  U.S.C.  1817(j). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  AC71 

None. 

Dated  April  12.  1985. 
O.  Edward  Wilson,  |r.. 

Deputy  Assistant  Secretary  for  Departweiitul 

Manogfment. 

|FR  Doc.  85-9781  Filed  4-22-85:  8:45  nm) 
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UNITED  STATES  INFORMATION 
AGENCY 

Grants  Program  for  Private  Not-For- 
Profit  Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities 

The  United  States   r.formation  Agency 
USIA)  announces  a  program  of  solective 
assistance  and  limited  grant  support  to 
non-profit  activities  of  United  States 
institutions  and.orgarizations  in  the 
Private  Sector.  The  primaij'  purpose  of 
the  program  is  to  enhanc^he 
achievement  of  the  Agency's 
international  public  diplomacy  goals 
and  objectives  by  stirnulating  and 
encouraging  increased  private  sector 
commitment,  activity,  and  resources. 


The  information  collection  involved  in 
this  solicitation  is  covered  by  OMB 
Clearance  Number  3116-0175,  entitled 
"A  Grants  Program  for  Private 
Organization  ",  expiration  date  January 
31, 1987. 

Private  sector  organizations  interested 
in  working  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate: 

Latin  American  Lpgislators  and 
Political  Leaders:  Political  Development 
Project:  USIA  is  interested  in  supporting 
a  series  of  exchange  visits  for 
legislators,  party  leaders,  and  senior 
political  staff  persons  from  Spanish- 
speaking  countries  of  Latin  America  to 
participate  in  a  two-week  study  tour 
dealing  with  one  or  more  aspects  of 
political  development  and  which  will 
serve  to  build  mutually  supportive 
networking  among  the  participants  in 
the  program  and  between  the 
participants  and  their  parties  and  the 
U.S.  political  system.  Each  study  tour 
group  will  represent  parties  affiliated 
with  one  of  the  political  internationals 
(Social  Democratic,  Christian 
Democratic,  Liberal,  International 
Democratic  Union).  The  programming 
for  each  group  will  be  politically 
balanced  and  non-partisan.  The 
particular  political  development  issues 
to  be  treated  in  the  program  are  subject 
to  some  variation  depending  on  the 
background  and  expertise  of  the 
recipient  organization.  However, 
whatever  the  political  development 
themes  treated,  the  program  should  deal 
with  the  means  of  promoting  internal 
democratic  development  through 
international  linkages  and  effective 
means  for  promoting  and  maintaining 
such  networks.  Participants  will  be 
Spanish  speakers.  The  program  is 
scheduled  to  begin  in  early  Fall  1985. 
Your  submission  of  a  letter  indicating 
interest  in  the  above  project  concept 
begins  the  consultative  process.  This 
letter  should  further  explain  why  your 
organization  has  the  substantive 
expertise  and  logistical  capability  to 
successfully  design,  develop  and 
conduct  the  above  project. 

Emphasis  during  the  preliminary 
consultative  process  will  be  on 
identifying  organizations  whose  goals 
and  objectives  clearly  complement  or 
coincide  with  those  of  USl.'K. 
Furthermore.  LISIA  is  most  interested  in 
ivorking  vyith  organizations  that  show 
prdmise  for  innovative  and  cost 
effective  programming,  and  with 
organizations  that  have  substantial 
potential  for  obtaining  third  party 
private  sector  funding  in  addition  to 
USIA  support.  Organizations  must  also 
demonstrate  a  potential  for  designing 
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programs  which  \v;ll  have  a  Listing 
impact  on  their  participants.  In  vour 
response,  you  may  also  wish  to  includi* 
ulhcr  pi  '.inent  background  infornialion. 
To  be  eligible  for  consideration, 
organizations  must  postm.irk,  thuii 
general  letter  of  interest  within  ^2d  d.us 
nf  the  date  of  this  notice. 


'I'his  i.<  not  a  soJu  i'dioi:  for  i^rc^nl 
proposals.  After  consultation,  selected 
organizations  will  be  in\iied  to  prepare 
proposals  for  the  limited  financi.il 
•  issistance  available. 

Office  of  Private  Sector  I'rograms. 
Bureau  of  Educational  and  Cultural 
Affairs.  (ATTN:  Initiative  Programs), 


United  States  Information  Agenc\   ;?oi 
4th  Street  SVV.,  Washington,  D.C.' 

20547 

U.iti'd:  April  17.  1985. 
Robert  Francis  Smith, 
Dirp,:nr  LWic p  of Pn \  ate  St'i  tor  P: O}.; i.r  :- 
|KR  Do(  ,  85-90(48  Field  4-2:-fl5;  8  -15  arv.] 
BILLING  CODE  t230-01-M 
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Sunshine  Act  Meetings 


Federal    Register 

Vol,   50,   Nn,   7H 

Tvesday.   April  23,   HtaS 


This   section  of  the   FEDERAL   REGISTER 
contains   notices  of  meetings  published 
under  the  "Government  in  the   Sunshine 
Act"   (Pub.   L.   94-409)   5   use.   552b(e)(3). 


CONTENTS 

Federal  Communications  Commission 
National  Council  on  the  Handicapped  . 
National  Transportation  Safety  Board . 


Items 
1 
2 
3 


FEDERAL  COMMUNICATIONS  COMMISSION 

April  19.  1985. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Friday, 
April  26, 1985.  which  is  scheduled  to 
commence  at  9:30  A.M.,  in  Room  856,  at 
1919  M  Street,  NW.,  Washington.  DC. 

Agenda.  Item  S'o-.  and  Subject 

Common  Carrier— 1 — Title:  Amuncjiii'Mil  of 
§  43  61  of  thf  rommission's  Rules  U' 
I'pciiite  and  Sii.'liiv  tlie  Required  1  '.ifrif; 
Data  Report.s  Vn^A  by  International 
Telecommunirb'ons  Carriers.  Summary; 
The  Commission  »vill  consider  whether  to 
adopt  this  Report  and  Order  amending 
S  43.61  of  the  C'mmission's  Rules 
jjoverring  the  reporting  of  traffic  data  by 
international  telecommunications  carriers. 

Common  Carrier— 2 — Title:  Memorrfndum 
Opinion  and  Order  in  CC  Docket  No.  Rl- 
893.  Procedures  for  Implementing  the 
Detariffing  of  Customer  Premises 
Equipment  and  Enhanced  Services  (Set  ond 
Computer  Inquiry  |.  Summary:  The 
Commission  will  consider  petitions  for 
reconsideration  challenging  the  termination 
charge  provisions  of  longterm  CPE  le.ise 
contracts  transferred  to  AT&T-IS  I'rom  the 
BOCs  as  a  consequence  of  divestiture  and 
detariffing. 

Common  Carrier — 3 — Title:  American 
Telephone  &  Telegraph  Company  tXThT 
Communications  Tariff  FCC.  Nos.  9,  10. 
and  n.  (Transmittal  Nos  285.  318) 
Summary:  The  Commission  will  consider 
AT* T's  proposed  private  line  tariffs. 
scheduled  to  take  effect  April  12.  1983. 

Common  Carrier — 4 — Subject;  Petition  for 
Declaratory  Ruling  filed  by  Universid 
Payphone  Corporation.  Summary:  The 
Commission  will  consider  the  petition  of 
I'niversal  Payphone  Corporation  that 
certain  regulations  concerning 
interconnection  and  use  of  customer  owned 
coin-telephones  are  unlawful  under 
Commission  policy. 

Common  Carrier— 5— Title:  AT&T  PRO 
America  Optional  Calling  Plan.  Summary: 


The  Commission  will  consider  tarifi 
revisions  filed  by  .AT4T  to  implrmrnl  a 
new  optional  calling  plan  called  PRO 
America, 

Mass  Media — 1 — Title:  \igh!limc  Operi'lions 
on  Canadian,  Mexican,  and  Bahamian  .AM 
Clear  Channels.  Summary:  The 
Commission  issued  a  Notice  of  Proposed 
Rule  Making  looking  toward  the 
authorization  of  additional  nightime 
operations  on  .AM  freqiiencies  which  h,ui 
been  designated  as  cienr  ;:hap.nels  under 
existing  intern  itional  agreeniints.  The 
ConimissiC'ii  will  consider  a  R;-port  and 
Order  resolving  the  issues  raised  in  this 
proceeding. 

Mass  Media— 2— Title:  \t\  the  Matler  of 
Repeal  of  the  "Regional  Concentration  of 
Control"  Provisions  of  the  Commission's 
Multiple  Ownership  Rules.  Sunim.iry:  The 
Commission  will  consider  petitions  for 
reconsideration,  filed  by  IBlack  Cilizens  for 
a  Fair  Media  and  by  Henry  Geller  and 
Donna  Lampert.  of  the  Commission  s 
Report  and  Order  in  M.M  Docket  \o  iW-19. 
which  repealed  the  regional  conrrntr.ition 
of  control  rule. 

Mass  Media — 3 — Title:  Licensi  KcP.fwai 
Application  of  Station  KTTL  (KM),  Dodye 
City.  Kansas,  licensed  to  Mr,  Sc  Mrs, 
Charles  Babbs,  d/b/a  Cattle  Country 
Broadcasting.  Summary:  The  Commission 
considers  petitions  to  deny  KTrLs  renewal 
application  filed  by  the  Dodge  City  Citizen^ 
for  Better  Broadcasting  and  the  National 
Black  Media  Coalition:  informal  objections 
to  KTTL's  renewal  application  filed  by  the 
Attorney  General  of  the  Slate  of  Kansas. 
Robert  T.  Stephan.  on  behalf  of  the  St,i!e  of 
Kansas,  the  Anti-Defamation  League  of 
B'nai  B'rith,  the  Jewish  CommuniU 
Relations  Bureau  of  Kansas  City,  Missouri, 
and  the  (ewish  War  Vi'terans  of  the  V  S  \ 
and  timely-filed  application  from 
Community -Ser\  ice  Broadt  astin^.  Inc., 
seeking  a  construction  peimil  for  a  new  FM 
broadcasting  station  ir  Dodge  City , 
Kansas,  which  is  mutually  exrlusue  wilh 
the  renewal  applicalidP.  of  KT'Il., 

This  meeting  may  be  continui'd  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  254-7674. 

William  J.  Tricarico, 

Secretary.  Federal  Cu:vn;uricutu)ns 
Cummission. 

ire  Doc.  85-9665  Filed  4-19-85:  ■?  5.T  pm] 

BILUNG  COOE  fi712-01-« 


NATIONAL  COUNCIL  ON  THE  HANDICAPPED 
TIME  AND  DATE: 

8:30  am  -5:30  p,m..— .April  29,  1985 
9:00  a  m  -3:30  p,m,— April  .30,  1Q85 
8:30  a  m.-5:30  p  m.— May  1.  r'35 

PLACE: .(Cathedral  A  Conferc'-ie  Room: 
Mon.  &  Tues..  [apanese  IVr.  i!ir,n 
Wednesday),  Cathe^lral  iii'I  Hotel.  1101 
Van  .\ess  .Avenue,  S.'.n  r!,iru.i-i'jo. 
Caiifurnia. 

STATUS:  Open  Meeting 

MATTERS  TO  BE  CONSIDERED: 

CicnerKl  Bi:  =  ine5S  incli;.!!'ii;    Aiiuioviil  of 

Minutes.  F\ecut:ve  [Jir>j(ti,.  ^  Re;jort, 

l.egislali\e  Bncting 
Consumers'  Forum:  .Acct  >s  to  Services, 

F.Tiploy  n'.etit,  Disinri-ntives,  In  iependent 

I.!\ing 
Researi:h  .i^i  Providers'  F;vi'in   I'resentations 

PLEASE  NOTE:  Any  person  requiring  an 
interpreter  or  other  special  services, 
please  contact  NCH  Staff  no  later  than 
April  .13,  1985. 

CONTACT  FOR  MORE  INFORMATION:  Lex 

Frieden.  Executive  Director,  NCH.  (202) 
453-3846. 

Lex  Fiieden. 

E\t'i  u!:\f  Director. 

(FR  Do(    8.5-98M  Filed  4-i;)-a,S:  2:53  pm) 

BILLING  COOE  8820-BS-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

INM-85-71 

TIME  AND  DATE:  9  a.m..  Tuesday,  April 
-30.  T4H5 

PLACE:  \TSB  Board  Room,  8th  Floor,  800 
Independence  Ave..  SVV..  Washington, 
DC.  2(!,-)94. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Rinfnwd  .\criJrnl  Report.  Derailment  of 
New  'V'ork  City  Fransit  Authority  Subway 
Train  in  the  joralemon  Street  Tunnel.  New 
York.  .\'ew  York.  March  17,  1984. 

2.  Hazardous  Materials  Special 
Investiiiation  Report:  Derailment  of  Seaboard 
System  Railroad  Train  Extra  8294  North  and 
Release  of  Oleum  During  Wreckage-Clearing 
Operations,  Clay.  Kentucky,  February  5.  1984. 

3.  Railroad .-Xrcident  Report:  Derailment  of 
Seaboard  System  Railroad  Freight  Train 
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FF.RHL  di  MrtrshviUc.  North  Carolin.i.  April 
10.  1984. 

4,  Railroad  Accident  Rrport:  Hi-rtd-on 
Cnlli.sion  of  Burlington  Northern  Kroight 
Trnins  F,\tra  6760  West  and  Extrn  "90~  East. 
ncHT  Motley,  Minnosola,  June  14.  19H4. 

5,  Sppcici  linesti\:(}lion  Rrpcr!.  R.iilvard 
SHfely— Hazardous  MatPriuls  ami  Enu-ri'iTK  > 
I'-ppaipdnt'ss. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Shaton  Flcnimino,  |2(i2j 

382-052.'^. 

H.  Ray  Smith,  [r.. 

rriiiTi:'  Hi  :j:sffr  Liaison  Oihcrr. 
.■\pril  \9.  198.T. 

il  R  Dor.   H5-9B-:  Filfii  4-19-8.=.:   t  ::!  p;iii 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  265 

ISWH-FRL-2784-51 

Hazardous  Waste  Management 
System;  Interim  Status  Standards  for 
Owners  and  Operators  of  Hazardous 
Waste  Treatment,  Storage,  and 
Disposal  Facilities 

AOENCY:  Environment. il  Profcc  tion 
.Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  The  Enviionmental  PrDtt'oiion 
Agency  is  today  amending  the  interim 
status  regiiiatlons  for  hazardous  v\aste 
surface  impoundments,  land  irp.i'ment 
units,  and  landfills  (40  CFR  P.irt  2tM. 
Subparts  K.  M.  and  .\.  respe<:ti\'*(y|. 
issued  under  authority  of  the  Resnurcp 
Conservation  and  Reooverv  Act.  ,is 
amended  (RCRA). 

Most  of  today's  modificaticns  to  th:- 
inte.'im  status  standards  were  prnposi  d 
on  July  28, 19H2.  However,  the 
amendment  to  the  land  treatment  rules 
is  in  response  to  comments  received  on 
the  May  ly.  1980,  interim  final 
promulgation  of  those  rules.  Todav's 
modifications  provide  consistency 
between  certain  of  the  interim  s»at..is 
requirements  for  surface  imponrdments. 
land  treatment  units,  and  landfills  and 
those  contained  in  the  permitting  rules 
of  40  CFR  Part  264,  that  were  i.lso 
published  on  July  26, 1982. 

Today's  modifications  include  thf 
following: 

(1)  A  variance  to  the  two-foot 
freeboard  requirement  for  surfarp 
impoundments. 

(2)  Final  cover  performance 
requirements  for  landfills. 

(3)  An  additional  variance  ailowmg 
placement  of  some  ignitable  or  reactive 
wastes  in  surface  impoundments. 

(4)  More  definitive  requirements 
regarding  placement  of  containers  m 
landfills. 

(5)  A  clarification  of  the  allowable 
treatment  mechanisms  at  land  treatment 
units. 

EFFECTIVE  DATE:  These  final  regulations 
become  effective  on  October  23.  1985. 
which  is  six  months  from  the  date  of 
promulgation,  as  RCRA  section  .1010(!)i 
requires. 

Aooness:  The  official  docket  for  this 
regulation  is  located  in  Room  S212.  U.S. 
Environmental  Protection  Agencv,  401  M 
Street.  SW..  Washington,  DC.  and  is 
available  for  viewing  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday. 
excluding  holidays. 


FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  hotline  at  (iiOOj  424-9346  [in 
Washington.  D.C.,  q/\\  :182-.j<aWJ  or  K"p.l 
Anderson.  Office  yf  SjHd  Wast..  (VVit- 
5i)5K).  VS.  Enviro:imental  PiDlec'inn 
Agent  y,  VVashingto.-i,  DC.  20Ji>'). 
telephone  (202;  382-4054 
SUPPLEMENTARY  INFOf)IV!ATION: 

I.  Authority 

These  rejjulations  •fu  issaed  iiidt-r  the 
authority  uf  sections  tlOb.  JOiJ^ial,  and 
3004  of  the  Solid  VVastr  Dispoh  il  Act.  ,)s 
amendt.'u  \)\  the  Pesui.ro'  Coi-servation 
and  RecovfTV  Ad  of  l;ro.  ,..„  amended 
(42  U.S.C  6905.  6912[aj.  .i.nd  0924). 

II.  Background 

Subtitle  C  of  the  R;;  source 
Conservation  and  Rcoovery  Act  (RCK.\) 
creates  a  "cradle-togra'.e  "  ni.inaxnment 
system  intended  to  i:asurp  that 
hazardou.s  wa:ite  is  s.ifclv  're  tied, 
-stored,  or  disposed.  First.  Si;bli!le  C 
requires  EPA  In  identtfy  h.izarduus 
waste.  Second,  it  creates  a  manifest 
system  desij»ncd  to  tra'  k  the  movem-'nl 
of  hazardous  waste,  .ip.d  req'iires 
hazardous  waste  ^onu!  lUjrs  and 
transporters  to  err.pbj  .ippropriate 
management  practices  as  v.eii  as 
procedures  to  ensure  ^i^-  (■ffeciivi- 
operation  of  the  manifr-st  system.  Third, 
owners  and  operaiurs  of  tr>.alment, 
storage,  and  disposal  (ISUj  facdities 
must  comply  Vvith  standard.s  to  protect 
human  healih  and  the  envMonmt;nt  that 
are  established  bv  EPA  'inijer  section 
3004  of  RCRA.  Ultimat,'!v.  these 
standards  for  TSD  facilr.ies  wdi  be 
implemented  through  perP'its  that  aro 
issued  by  authorized  -ifaU's  or  EPA  to 
owners  and  operators  of  such  facilities. 
However,  until  these  permits  .ire  issued, 
existing  facilities  arp  cijnlrolled  under 
the  interim  st.itus  regdlations  of  40  CFR 
Part  265.  Under  the  inti  lim  si.Jtus 
program,  the  owner  or  (iper.jtui  jt  a 
facility  in  existen(,e  on  .November  19. 
1980,  (or  in  existence  on  the  effective 
date  of  statutory  or  regulatory  changes 
under  the  Hazardous  <ind  Solid  Waste 
Amendments  of  1984  (llSWA)  that 
render  the  facility  subjt^ct  to  the 
requirement  to  have  a  per::iit  under 
section  3005),  who  has  complied  with 
the  notification  rft(|iiirements  of  se(  tioi^ 
3010  of  RCRA,  and  applied  i'or  a  ptrmit 
(Part  A  application)  in  <u;c(jrdar!ce  with 
section  3005  of  RCR.A  i.s  treated  as 
having  been  issued  such  a  permit  until 
the  permit  is  issued  or  denied 

In  regulations  promulgated  on  [tiK  2t), 
1982.  (40  CFR  Part  2fi4,  47  FR  32274), 
EPA  established  permitting  standards 
covering  the  treatment,  storage,  and 
disposal  of  hazardous  wastes  in  surface 
impoundments,  waste  piles,  land 
treatment  units,  and  landfills.  Owners 


.inii  .jpeiators  of  such  facilities  must 
meet  these  s'.indards  to  .-eceive  a  RCR.A 
permit  .Mso  included  in  the  Federal 
Register  on  that  date  weie  a  series  of 
chan>;es  to  the  interim  status 
rc(ji;irements  of  Part  265.  whi(.h  were 
promulgated  !o  ensure  consistency  with 
the  new  Part  2M  standards.  There  were. 
howtiver.  a  ft;v\  additional  Pa;t  26.5 
confoiming  clianges  that  the  Agency 
I)elieved  should  first  be  proposed  for 
piibiin  cor!-:n-.en!  because,  in  most  <;dses. 
the  public  had  not  liid  sufficient 
oppoi  tu.iiiy  to  comment  on  the 
appropriat(:ness  of  applyirg  them  duPn:" 
the  interim  st.itcs  period.  The  chanoes 
th.it  v\ore  propo,-ed  op.  |iiiy  26  19.32.  a:e 
today  beir.'.^  .made  final 

In  the  promulgation  of  the  Part  264 
land  treatment  regiiiations  on  July  26, 
19H2.  the  Asenry  adopted  -n  approach 
thai  had  ben  sMg)?estod  by  ."omnienlcrs 
to  the  P,:rt  265  interim  status  standards 
These  com.menters  h.id  staled  that  the 
At;ency  position  in  Part  265  was  not 
clear  as  to  wheih.'r  iminobilization  oi 
haz.irdiius  w.cste  corst;tuents  was  an 
accept,,!ile  trsatnient  mechanism  and 
Si!pije-,te(i  that  the  .•\Kent;y  regard 
imir.ohili:-:ation  as  acceptable.  In  the 
Part  264  land  treatment  requir'-men's 
the  Agency  clearh  sti'fps  that 
immohiliz.-'.ion  is  .in  acceniable 
trc  .itnient  mechanism.  Today  Ihi- 
Agenry  is  making  a  similar  clarification 
to  the  interim  status  land  tn;atment 
requirements. 

HI.  Di.scussion  of  Todays  Amendments 

A  Surf'(jcr  Impoundments — Genpuii 
Operulin<^  Rcqiiirt^nients 

Section  265.222  contains  the  rules 
designed  to  prevent  overtopping  of 
impoundment  dikes.  The  interim  status 
re.i^iiia'ioiis  promulgated  on  May  19. 
19>}0.  contain  a  p(:r''ormance  requiremRni 
tor  the  pr(  V  "ntion  of  o\  ertoppi.ig.  as 
well  as  a  requirement  foi  maintenance 
of  a  minimum  freeboard  of  two  feet.  The 
.•\gency  received  numerous  comments  as 
a  result  ol  the  May  19.  1980.  rulemaking 
claiming  that  the  two-foot  requirement  is 
redundant  in  light  of  the  performance 
requiremicnl  to  prevent  overtopping. 
M.uiy  claimed  th.ii  the  two-foot 
mini.mum  is.  in  some  cases,  either 
underprotoctive  or  overprotective. 

EP.\  generally  agrees  with  the.se 
commenters  and.  in  the  Part  264 
regulations,  the  Agency  requires  only 
that  overtopping  be  prevented.  .As  -Ailh 
most  I^irt  264  requirements,  this  is 
implemented  through  the  permitting 
process,  when  the  applicant  assesses 
the  potential  causes  of  overtopping  (e.g.. 
rainfall,  run-on,  equipment  malfunctions 
and  human  error)  and  develops  design 
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filatures  and  operating  practices  to 
prevent  overtopping.  During  interim 
status,  in  the  absence  of  Agency  review 
provided  by  the  permitting  process.  EPA 
is  concerned  that  a  general  performance 
requirement,  such  as  "prevent 
overtopping",  may  not  be  adequately 
self-implementing  or  readily  enforced. 

Therefore,  the  Agency  is  maintaining 
the  two-foot  minimum  freeboard 
requirement  in  the  interim  status  rules, 
but  is  allowing  a  variance  if  a  qualified 
engineer  certifies  that  alternate  design 
features  or  operating  procedures  will 
prevent  overtopping.  Examples  of 
alternate  design  features  or  operating 
procedures  that  may  support  the  use  of  a 
freeboard  of  less  than  two  feet  include: 
(1)  An  impoundment  cover  to  control 
rainlall  and  wind  and  wave  action  or  (2) 
a  combination  of  features  or  factors 
such  as  controls  to  reduce  wind  and 
wave  action,  level  controls  or 
emergency  overflow  structures,  and 
Kical  historic  weather  conditions.  We 
iielieve  th.at  a  qualified  engineer  can 
review  a  facility's  characteristics  that 
may  contribute  to  the  potential  for 
impoundment  overtopping  and  the 
impoundment's  design  and  operating 
fcitures  to  prevent  such  overtopping 
and  adequatfly  conclude  whether 
overtopping  is  a  realistic  poss-bility.  The 
owner  or  operator  would  also  be 
icqnired  to  maintain  the  certification 
and  the  basis  for  it  at  the  facility  for 
review  during  enforcement  inspections. 
1  he  .Vgency  believes  this  approach  to  be 
seU-implementable  and  to  prov  ide  a 
degree  of  protection  equivalent  to  that  of 
ih(  H\o-foot  freeboard  minimum.  Only 
(uie  comment  was  received  on  the  July 
ZU.  l',58.i.  proposal  of  this  part  265 
ameruiment.  That  comment  supported 
the  two-foot  freeboard  variance 
provision. 

H.  Luml'iH  Closure  and  Post-Closure 
Ccin- 

The  part  2M  rules  issued  on  [uly  26. 
1982.  for  landfill  closure  and  post- 
closure  care  are  in  many  ways  quite 
similar  to  the  interim  status 
requirements.  The  Part  264  rules  are. 
however,  more  explii;it  and  somewhat 
more  environmentally  protective.  The 
Agency  believes  the  more  explicit  Part 
264  rules  for  landfills  can  readily  be 
implemented  during  interim  status  as 
well  since  the  existing  review  process 
for  interim  status  closure  and  post- 
closure  care  plans  will  provide  an 
opportunity  for  the  .'\gency  to  review  the 
specifics  of  the  plans  for  compliance. 
Any  problems  with  misinterpretation  by 
the  owner  or  operator  would,  therefore, 
be  identified  and  rectified.  In  fact,  the 
process  during  interim  status  is  similar 
to  the  review  process  for  closure  and 


post-closure  care  plans  conducted 
during  the  permitting  process.  Therefore, 
the  Agency  is  adopting,  as  Part  265 
interim  status  requirements,  the  Part  264 
closure  and  post-closure  care 
requirements  for  landfills  (§  264.310). 
except  for  the  §  264.310  leachate 
management  requirements  because 
existing  units  at  interim  status  landfills 
are  not  required  to  have  leachate 
collection  and  removal  systems.  (The 
HSWA  require  leachate  collection 
systems  for  new  units  and  lateral 
expansions  and  replacements  of  existing 
units  at  interim  status  facilities.  The 
issue  of  post-closure  operation  and 
maintenance  of  leachate  collection 
systems  at  these  units  will  be  addressed 
in  rules  under  section  30C4(o](5)(  A)  of 
RCRA.  as  amended  by  HSWA] 

The  new  interim  status  requirements 
promulgated  today  have  more  explicit 
and  stringent  requirements  governing 
the  final  cover  for  landfills  than  do  the 
current  interim  status  rules.  The  cover 
must  now  "minimize"  infiltration 
instead  of  simply  "controlling"  it.  In 
order  to  prevent  the  "bathtub"  effect,  it 
must  be  at  least  as  impermeable  as  any 
bottom  liner  or  any  underling  subsoils 
that  could  potentially  cause  Uquids  to 
accumulate  within  the  landfill. 
Therefore,  if  the  bottom  liner  or 
underlying  subsoil  is  highly 
impermeable,  the  cover  will  also  have  to 
be  highly  impereable.  It  must  also 
accommodate  settling  and  subsidence. 
The  rationale  for  these  requirements 
remains  the  same  as  that  discussed  in 
detail  in  the  prea.mble  to  the  Part  264 
requirements  promulgated  on  [uly  26, 
1982  (47  FR  32320-32321). 

The  new  interim  status  post-closure 
care  requirements  for  landfills  also 
contain  some  differences  from  the 
current  rules.  The  new  provisions 
require  that  erosion  of  the  cover  from 
precipitation  be  m.inimized.  This 
requirement  is  as  appropriate  for  interim 
status  as  for  permitted  units.  The 
requirement  that  access  be  restricted  to 
landfills  during  post-closure  care  has 
been  dropped  becaused  it  is  redundant 
to  §  265.117(b). 

On  July  26, 1982.  changes  to  the 
surface  impoundment  closure  and  post- 
closure  care  requirements  (§  265.228) 
were  also  proposed.  The  proposed 
changes  are  related  to  clean-up  policies 
being  refined  under  the  Agency's 
Superfund  program  The  Agency  is 
currently  examining  the  relevant  issue  in 
the  context  of  both  programs.  Pending 
further  analysis,  we  are  nut  at  this  time 
making  final  the  changes  to  §  265.228 
that  were  proposed  on  July  26, 1982. 


C.  Surface  Impoundments— Ignitablf  or 
Reactive  Waste 

The  existing  interim  status  limitations 
on  placing  ignitable  or  reactive  waste  in 
surface  impoundments  allow  the 
practice  only  if  the  waste  is  treated, 
rendered,  or  mixed  before  or 
immediately  after  placement  in  the 
impoundment  so  that  the  resulting 
waste,  mixture,  or  dissolution  of 
material  no  longer  meets  the  definition 
of  ignitable  or  reactive  waste,  unless  the 
surface  impoundment  is  used  solely  for 
emergencies.  The  Part  264  requirements 
additionally  allow  the  use  of 
impoundments  for  ignitable  or  reactive 
waste  if  the  waste  is  protected  from 
conditions  that  could  cause  it  to  ignite  or 
react.  EPA  does  not  expect  this  variance 
to  be  used  much,  but  recognizes  that 
protection  from  certain  types  of 
reactions  m.ay  be  practical.  Des!:;n  or 
operating  practices  that  protect  against 
ignition  or  reaction  may  include  warning 
signs,  fences,  separation  of 
impoundments,  or  covers.  Since  the 
management  methods  providing 
protection  can  be  reviewed  during 
permitting,  we  believe  that  the  new 
variance  provides  additional  flexibility 
to  the  owner  or  operator  without 
sacrificing  human  health  or 
environmental  protection. 

Adoption  of  the  same  variance  during 
interim  status,  however,  presents  the 
same  enforcement  and  self- 
implementation  problems  as  adoption  of 
the  freeboard  variance  discussed  in 
section  A.  The  Agency  is  again 
addressing  these  difficulties  by  requiring 
that  the  owner  or  operator  obtain 
certification  from  a  qualified  chemist  or 
engineer  that  the  design  features  of  the 
facility  or  the  operating  practices 
employed  will  prevent  ignition  or 
reaction.  EPA  expects  that  a  qualified 
engineer  or  chemist  can  evalute  the 
operation  and  adequately  determine 
that  it  is  safe.  Enforcement  of  the  rule 
can  adequately  be  carried  out  by 
comparing  the  basis  for  the  certification 
kept  at  the  facility  against  actual 
practice. 

Only  one  comment  was  received  on 
this  Part  265  amendment  when  it  was 
proposed  on  July  26, 1982.  That  comment 
was  in  support  of  the  greater  flexibility 
offered  by  the  variance  provisions 


D.  Landdlls- 
Contalners 


'Special  Requirements  for 


The  existing  interim  status 
requirements  mandate  that  empty 
containers  be  crushed  flat  prior  to 
placement  in  a  landfill.  The  purpose  of 
this  requirement  is  to  minimize 
differential  subsidence  over  time  due  to 
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the  collapse  of  empty  containers.  Such 
subsidence  poses  a  serious  threat  to  the 
continuity  and  proper  functioning  of  the 
final  cover. 

Commenters  on  this  provision  when  it 
was  promulgated  on  May  19. 1980.  made 
three  basic  suggestions: 

(1)  Small  containers  should  be 
exempted. 

(2]  EPA  should  provide  guidance  on 
when  a  container  is  empty  or  full  for 
purposes  of  this  rule,  and 

(3)  EPA  should  provide  guidance  on 
how  much  crushing  and  shredding  is 
necessary  to  comply. 

The  Agency  agreed  with  all  of  these 
suggestions  and.  in  §  264.315 
(promulgated  on  July  26. 1982). 
addressed  these  comments  (1)  by 
exempting  small  containers  such  as 
ampules,  and  (2)  by  requiring  that  all 
containers  be  at  least  90%  full  or 
crushed  prior  to  being  placed  in  a 
landfii!.  Similarly,  we  are  today 
promulgatifig  these  requirements  in 
§  265.315.  The  rationale  for  these 
requirements  is  discussed  in  the 
preamble  to  the  Julv  26.  1982,  issuance 
(47  FR  32331-32332J. 

We  are.  however,  not  yet  able  to 
provide  more  specific  guidance  in 
response  to  comment  (J)  regarding  how 
much  shredding  or  crushing  is  necessary 
to  comply  with  the  rule.  In  the  Federal 
Register  on  July  26. 1982.  we  stated  that 
we  would  prefer  to  set  a  performance 
limit  on  the  required  effectiveness  of 
volume  reduction  and  had  considered 
imposing  a  requirement  limiting 
maximum  remaining  void  space  after 
crushing  to  10  percent  of  the  precrushed 
'.  olume.  However,  we  lacked  data  at 
that  time  on  the  practicality  of  such  a 
limit  and  requested  comments  on  the 
level  of  performance  that  may 
practically  be  required. 

Two  sets  of  comments  were  received 
on  the  requirements  for  disposal  of 
containers  in  landfills.  One  commenter 
stated  that  only  90  percent  of  the 
containers  placed  in  a  landfill  should 
have  to  comply  with  the  90  percent  full 
provision.  We  do  not  agree  with  this 
comment  because  the  remaining  10 
percent  of  totally  empty  containers 
would  still  cause  damaging  differential 
settlement.  We  also  disagree  with  this 
commenters  contention  that  landfills 
located  over  substantial  clay  deposits 
are  not  sensitive  to  void  space.  Voids  in 
a  landfill,  regardless  uf  the  underlying 
structure,  can  result  in  cover  subsidtjnce. 
The  underlying  soil  structure  is  not 
relevant  to  the  potential  for  void  spaces 
in  the  waste  to  cau.se  damage  to  the 
cover. 

A  second  commenter  addressed  the 
issue  of  setting  a  performance  limit  on 
the  volume  reduction  of  empty 


containers.  The  commentor  cnn'ciuind 
that:  (1)  Requiring  that  containers  bf 
crushed  to  the  'maximum  practical 
extent"  does  not  provide  adequate 
guidance  to  landfill  owners  and 
operators,  and  that  (2)  the  phrase, 
"maximum  practical  evter.t."  suggests 
that  factors  other  than  absolute 
technological  compatibility,  such  as 
cost,  equipment  availabiliiy.  container 
design,  and  composition,  can  be 
considered  in  determining  whether  a 
container  is  crushed  to  the  maximum 
practical  extent.  While  EPA  would 
prefer  to  make  this  requirement  more 
specific,  we  do  not  yet  have  adequate 
information  to  strcctune  a  more  explicit 
performance  standard. 

E.  Land  Treatment — lnt"rpretation  of 
"Treatment" 


Int 


the 


The  current  interim  itatus 
requirements  at  §  2G5  Z-?.[n]  prohibit 
land  treatment  of  hazardou.s  waste 
"unless  the  waste  can  be  made  less 
hazardous  or  nonhazardous  by 
biological  degradation  or  chemical 
reactions  occurring  in  or  on  the  suil  ' 
The  Agency  has  received  Svime 
comments  questioning  whether 
immobilization  of  heavj-  metals  is 
considered  an  acLPpt^'ble  "trLatmenf 
mechanism  within  the  context  of  this 
provision.  Se\er.<l  commenters 
expressed  a  concern  that  an  overlv  strict 
interpretation  of  §  2f35.272|a)  could 
result  in  thr  exclusion  of  ccn.iin  wastes, 
such  as  oily  wastes,  from  Und  treatment 
facilities,  because  they  r;(;nfam 
inorganic  hazardous  wtiste  constituents. 
The  intent  of  this  amciuiment  to 
§  265.272(ai  is  to  clarify  FPAs 
interpretation  of  acceptable  "treatment" 
as  it  applies  to  land  trf;t.>ment  under  the 
interim  status  standards. 

.As  is  reflected  in  the  Part  2b4 
reauiations  (§§  264.271(a)  dod 
264.273(a)),  the  Agency  believes  that 
hazardous  waste  may  be  rendered  less 
hazardous  or  nonhazardons  (i.e.. 
treated)  in  soils  through  the  chemical, 
biological,  and  physical  procps.s"s  r)f 
degradation,  transformation,  and 
immnbiiizdtion.  These  processes  alone 
or  in  combination.  rediu:e  the 
hazardousness  of  a  waste  by  altering 
the  c  hemical  or  phy.'iicj!  st.ite  of  !ht 
hazardous  constituentr.  in  the  soil 
matri.x.  making  them  inavaiiahle  or  less 
available  for  environinsntal 
contamination.  For  ex.itnple  organic 
ron.stituents  may  bo  coinpielely 
degraded  or  transformtJl  to 
nonhaiardoas  constituents,  while 
inorganic  constituents  may  be 
effectively  immol>il:zt'd  through 
chpmical  reac'.ions  or  physical 
attenuation  processes.  The  .Agenc>  is 
today  modifying  the  laiiguage  in 


S  2ii5.-~2(.i)  to  clarifv  that  degradation, 
transformrttion.  and  immobilization  are 
■  dl  considered  efieclive  treatment 
processes   This  approach  is  consistent 
with  that  taken  in  the  Part  2t;4 
regulatiuns. 

Dpgrudation  tra.nsformdtion.  and 
immobilizat!(-,n  processes  all  play  a  role 
in  achieving  effective  treatment  of 
hazardous  constituents  at  land 
treatment  units.  .As  used  in  the 
regulations,  degradation  refers  to  (he 
chemical,  biological,  or  physical 
decompo.sition  of  organic  waste 
constituents  to  compounds  of  lower 
molecular  weight,  where.ts 
transformalion  pertains  to  reactions  in 
which  '.viiste  constituents  are  chemically 
changed  lo  different  compounds  of 
higher  molecular  weight.  Imniobihzalion 
includes  physical  and  chemical 
reactions,  such  as  soil  sorption, 
precipitation,  and  cation  cxih.inge.  th.it 
result  in  the  cittcnuatmn  of  was*'.' 
constitutents  in  the  soil  matrix.  At  land 
trfratment  units,  degradation  and 
transformation  are  considered  the 
primary  treatment  mechanisins  for 
organic  constituents.  v\h:!e 
immobilization  is  reserved  as  the 
pn.iiary  m.ode  of  treatment  c-nly  for  the 
smaller  inorganic  components  of  the 
waste. 

.As  discussed  in  the  pieamliie  to  the 
Inly  26.  19H2.  regulations  (47  HR  ;t232.5}. 
the  .Agency  does  not  consider  dilution  to 
b(:  an  acceptable  treatment  process 
Dilution  does  not  provide  chemical, 
biological,  or  physical  "treatment"  of 
h.izardnu.';  constiluei'.ts.  Rather,  dilution 
allows  wide  dispersal  of  hdzaroous 
constituents  in  the  soil  matrix.  Since 
they  remain  untreated,  such  constituents 
niay  eventually  .migrate  and  concentrate 
to  un;3ccetitable  level';  in  ground  water 
or  surface  water. 

While  the  general  phJosophy  of 
"treatment"  (i.e..  degradation. 
transformalion.  and  imm.obilization) 
under  ihe  Part  26.">  <.r,d  Part  26-t 
regulations  is  identical,  there  remain 
two  signif\:ant  differences  in  the  scope 
and  implementation  of  the  treatment 
standard.  First,  under  Part  265.  the 
treatment  standard  applies  only  to  the 
i:a-/.n!doti>  ivaste  constlfuer.'.s  in  the 
h.;za!-dci  s  wastes  being  'and  treated, 
ihese  include  constituents  that  either 
cause  the  waste  lo  exhibit  the 
characteristic  of  FP  toxicity  (see  Pert 
261.  Subpart  C.  Table  1),  or  caii.'.e  Ihe 
wa:*le  ti!  be  listed  as  hazardous  waste 
ls(-e  Part  261.  Subp.irt,  D.  Appendix  VII}. 
Cnder  the  Part  264  regulation^,  hovever. 
•  he  .Agency  has  expanded  this 
requirement  to  include  all  kuzatduvs 
cons' uutcnts  (see  Part  261.  Subpart  D. 
A[.'pendix  Villi  present  in  the  vv.csle. 
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This  difference  reflects  the  more    . 
comprehensive  regulatory  approach 
taken  under  the  Part  264  regulations. 
Second,  the  determination  that  the 
treatment  objective  is  being  met  under 
Part  265  is  achieved  through  the  use  of 
unsaturated-zone  and  ground-water 
monitoring  data  from  the  full-scale 
operational  land  treatment  unit. 
Continued  land  treatment  without 
successful  treatment  determinations  via 
monitoring  data  is  a  violation  of  the 
interim  status  standards.  Under  Part  2')4. 
however,  all  land  treatment  units 
(existing  and  new)  are  required  to 
fji'monstrate  prior  to  full-scale  operation 
up.d'7r  Part  264  that  all  hazardous 
constituents  in  the  waste  can  be 
successfully  treated  in  thi?  proposed 
unit.  This  demonstration  information  is 
used  by  the  permit  writer  to  define  in 
the  Part  264  permit  specific  desi',>n  and 
(operating  conditions  to  assure 
successful  treatment  whpii  the  latility  is 
fully  operational. 

IV.  Effective  Date 

Pursucin!  to  section  30Kiit.)  of  RCRA, 
today's  amendments  will  be  effee  live 
si\  months  after  promulgation. 

V.  State  Authority 

A.  Appliccbility  of  Rules  in  Authorized 
Statos 

Under  section  3006  of  RCR.\.  V.V.\ 
may  authorize  qualified  Stales  to 
administer  and  enforce  the  RCR.A 
program  within  the  Slate.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Authorization,  either  interim  or  final, 
may  be  granted  to  State  programs  that 
regulate  the  identification,  generation, 
and  transportation  of  hazardous  waste 
and  the  operation  of  facilities  that  treat, 
store,  or  dispose  of  hazardous  waste. 
Interim  authorization  is  granted  to 
States  with  programs  that  are 
"substantially  equivalent"  to  the  Federal 
program  (Section  3006(c)).  Final 
authorization  is  granted  to  States  with 
programs  that  are  equivalent  to  the 
Federal  program,  consistent  with  the 
Federal  program  and  other  State 
programs,  and  that  provide  for  adequate 
enforcement  (Section  3006(b)). 

Under  RCRA,  prior  to  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA),  once  EPA  authorized  a  State 
program,  EPA  suspended  administration 
and  enforcement  within  the  State  of 
those  parts  of  the  Federal  program  for 
which  the  State  was  authorized. 
However,  under  section  3006(g)  of 
HSWA,  any  requirement  pertaining  to 
hazardous  waste  promulgated  pursuant 
to  HSWA  is  effective  in  authorized 
States  at  the  same  time  it  is  effective  in 


other  States.  EPA  will  administer  and 
enforce  the  requirements  in  each  State 
until  the  State  is  authorized  with  respect 
to  such  requirement.  Fellowing 
authorization,  EPA  retains  enforcement 
authority  under  sections  3008.  7003.  and 
3013  of  RCRA,  although  authorized 
States  have  primary  enforcement 
responsibility. 

I'oday's  modifications  to  Part  265  are 
not  applicable  in  authorized  Stales  since 
the  requirements  are  not  being  imposed 
pursuant  to  HSW-A,;  the  rcquiiements 
will  be  applicable  oniy  in  those  States 
that  do  not  have  interim  or  final 
authorization.  In  authorized  States,  the 
requiremopts  will  not  be  applicable  until 
thr  State  revises  its  program  to  adopt 
equi\  alent  requirements. 

B.  F'fcct  on  Slate  A.uthori.'oticns 

.As  stated  above,  these  final  rules  will 
not  apply  immediately  in  authorized 
Suites.  States  that  have  final 
authorization  must  revise  their  programs 
to  include  equivalent  standards  within  a 
\,par  of  promMlgufion  of  these  stand.i.ds 
if  only  rf^guiatory  changes  are 
necessary,  or  v.ilhin  two  years  of 
promulgation  if  statutory  changes  are 
necessary.  These  deadlines  can  be 
extended  in  exceptional  cases  (40  CFR 
271.21(e)(3)l. 

States  that  submit  official  applicatiims 
for  final  authorization  less  than  12 
months  after  promulgation  of  these 
standards  may  be  approved  without 
including  equivalent  standards. 
However,  once  authorized,  a  State  must 
revise  its  program  to  include  equivalent 
standards  within  the  time  period 
discussed  above.  The  process  and 
schedule  for  revision  of  the  Slate 
programs  is  described  in  amendments  to 
40  CFR  271.21  published  on  May  22. 
1984.  (See  49  FR  21678.) 

It  should  be  noted  that  authorized 
States  are  only  required  to  revise  their 
programs  when  EPA  promulgates 
standards  more  stringent  than  the 
existing  standards.  Under  section  3009 
of  RCRA,  States  cannot  be  prohibited 
from  imposing  standards  that  aie  more 
stringent  than  those  in  the  Federal 
program.  Some  of  the  standards 
promulgated  today  are  considered  to  be 
less  stringent  than  the  existing  Federal 
requirements.  Those  less  stringent 
provisions  appear  in  §§  265.222.  265.229, 
and  265.272(a).  Authorized  Slates  are 
not  required  to  revise  their  programs  to 
adopt  requirements  equivalent  to  those 
listed  above. 

VI.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 


Analysis.  As  stated  in  the  proposed  rule 
on  luly  26, 1982,  the  Agency  does  not 
believe  these  conforming  changes  will 
result  in  an  annual  effect  on  the 
economy  of  Si 00  million  or  more;  a 
major  increase  in  costs*  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  in  domestic 
or  export  markets.  In  addition,  the  P.irl 
265  conforming  changes  do  not  impose 
any  requirements  beyond  those  required 
for  permitting  facilities  under  Part  264. 
The  effict  of  the  Part  265  conf'.i'-ming 
chi.nges  is  only  to  impose  ihes" 
requirement?  somewhat  sooner,  thiis  t!ie 
impact  is  not  significant.  TherefL-re.  RP.'X 
does  not  expect  today's  rule  to  be 
subject  to  the  major  rule  provisions  of 
Executue  Order  12291. 

This  regulation  was  sul>niittcd  lo  the 
Office  of  .Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

VII.  Regulatory  Flexibility  .Act 

Under  the  Regulatory  Flexibility  Act. 
1 5  U.S.C.  601  et  seq.).  EPA  must  prepare 
a  regul.itcry  flexibility  analysis  for  all 
!  i'gulalions  that  may  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  Agency  conducted  such  an 
analysis  on  the  Part  264  land  disposal 
regulations  and  published  a  summary  of 
the  results  in  the  Federal  Register,  Vol. 
48,  No.  15  on  January  21, 1983.  The 
additional  burdens  imposed  by  this 
regulation  are  not  considered 
significant.  In  addition  they  do  not 
impose  any  requirements  beyond  those 
required  for  permitting  facilities  under 
Part  264. 

VIII.  Paperwork  Reduction  Act 

The  certification  requirements  • 

contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.  and  have  been 
assigned  OMB  control  number  2050- 
0007. 

IX.  Lists  of  Subjects  in  40  CFR  Part  265 

Hazardous  materials.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 
Water  supply. 

Dated:  April  15. 1985. 
Lee  M.  Thomas. 
Adminjstrator. 

For  the  reasons  set  out  in  the 
preamble.  Part  265.  Subparts  K.  M.  and 
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N.  of  Title  40  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  265-INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

1.  The  authority  citation  for  Part  265 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a).  and  3004  of 
the  Solid  Waste  Disposal  Act.  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended  (42  U.S.C.  8905,  6<n2fa), 
and  6924). 

2.  In  40  CFR  Part  265,  Subpart  K. 
§§  265.222  and  265.229  are  revised  to 
read  as  follows: 

§265.222    GefMral  opwating  rMiuirements. 

(a)  A  surface  impoundment  must 
maintain  enough  freeboard  to  prevent 
any  overtopping  of  the  dike  by 
overfilling,  wave  action,  or  a  storm. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  there  must  be  at  least  60 
centimeters  (two  feet)  of  freeboard. 

(b)  A  freeboard  level  less  than  60 
centimeters  (two  feet)  may  be 
maintained  if  the  owner  or  operator 
obtains  certification  by  a  qualified 
engineer  that  alternate  design  features 
or  operating  plans  will,  to  the  best  of  his 
knowledge  and  opinion,  prevent 
overtopping  of  the  dike.  The 
certification,  along  with  a  written 
identification  of  alternate  design 
features  or  operatmg  plans  preventing 
overtopping,  must  be  maintained  at  the 
facility. 

(Approved  by  the  Office  of  .Vtanagemen!  and 
Budget  under  the  control  number  2050-0007) 

§  265.229    Special  requirements  for 
Ignitable  or  reactive  waste. 

Ignitable  or  reactive  waste  must  not 
be  placed  in  a  surface  impound.Tir.nt 
unless: 


(a)  The  waste  is  treated,  rendered,  or 
mixed  before  or  immediately  after 
placement  in  the  impoundment  so  that: 

(1)  The  resulting  waste,  mixture,  or 
dissolution  of  material  no  longer  meets 
the  definition  of  ignitable  or  reactive 
waste  under  §§  261.21  o:  261.23  of  this 
chapter:  ard 

(2)  Sectii'n  2';5,17(bl  is  complied  wiih: 
or 

{b)(l)  The  waste  is  managed  in  such  a 
way  that  it  is  protected  from  any 
material  or  conditions  which  may  cause 
it  to  Ignite  or  react;  and 

(2)  The  owner  or  operator  obtains,  a 
ceitificatiori  from  a  qualified  chernisl  or 
engineer  that,  to  the  best  of  his 
knowledge  and  opiniiin.  the  defgn 
features  or  operating  plans  of  ths  fdt  ility 
will  prevent  ignition  cr  reaction;  and 

(3)  The  certification  and  the  basis  for 
it  are  maintained  at  the  facility;  or 

(c)  The  surface  impoundment  is  used 
solely  for  emergencies. 

(Appro%'ed  by  the  Office  of  MHnH,ef'mcnt  iind 
Budget  under  the  cuntro)  number  2050-000-) 

3.  In  40  CFR  Part  295,  Subpart  M, 
§  265.272  is  amended  by  revising 
parcit;raph  (a)  to  read  as  follows: 

§  265.272    General  operating  requirements. 

(a)  Hazardoiis  waste  must  not  be 
pl-iced  in  or  on  a  land  l-eatment  fdnli'y 
unless  the  waste  ran  be  made  k'.-,s 
hazardous  or  nonhaza'^dous  by 
degradation,  tr:4n3rormation.  or 
immobilization  processes  occurring  m  or 
on  the  soil.  I 

•       •       .       .       L 

4.  In  40  CFR  Par'  266.  Subpart  .VI. 
§§  265.310  and  265,313  .)!"  roviS»d  to 
read  as  follows: 

§  265.310    Closure  and  post-closure  care. 

(;i)  At  final  closure  ci  the  i.-)!!,]:;!!  ')r 
upon  closure  uf  any  ceii,  the  oivr.ci  or 
operator  m.ust  cover  the  l.,n(}fi!l  (ir  c'll 
with  a  final  (:o\i'r  (Icsionrd  »p,] 
constructed  to: 


n)  Provide  lonp-lem  minimization  of 
migr.ition  of  liquids  through  the  closed 
l.indfill; 

(2)  Function  with  minimum 
nuiintendiice: 

(3|  Promote  dr.ainriue  and  minimize 
erosion  or  abrasion  of  the  cover: 

(4]  .Accommodate  settling  and 
subsidence  so  that  the  cover's  integrity 
is  maintained;  and 

(5)  Have  a  permeability  less  than  or 
equal  to  the  permeability  of  any  bottom 
liner  system  or  natural  subsoils  present. 

(bl  .After  final  closure,  the  owner  or 
operator  must  comply  with  all  post- 
closure  requirements  contained  in 
§§  265.11^-205.120  including 
maintenance  and  monitoring  throughout 
the  post-closure  care  period.  The  owner 
or  operator  must: 

(!)  Maintain  the  integrity  and 
effectiveness  of  the  final  cover. 
includins  making  repairs  to  the  cover  as 
necessary  to  correct  the  elTects  of 
settling,  subsidence,  erosion,  or  other 
events; 

(2)  M-imtain  and  monitor  the  ground- 
water monitoring  system  and  comply 
with  dl!  other  applicable  requirements  of 
Subpart  F  of  this  part: 

(3)  Pr-j\pnt  run-on  and  run-off  from 
erodip^j  or  otherwise  damaging  the  final 
(over;  and 

!4)  ProK'c!  diid  niaint.iin  surveyed 
l)t"Ti  hnidrks  used  in  complying  with 
S  2b5  30Q. 

§265.315    Special  requirements  for 
containers. 

Triless  ;ht:\  <ire  very  s.mall.  such  as  an 
dn-.jii.le,  (:ont.iiners  must  be  either: 

(.<)  .At  \•':^>^  cKl  percent  full  when 
I'l'ircd  in  the  landfill;  or 

(111  Crn-hed.  shredc'ed,  or  similarly 
reduced  in  volume  to  the  maximum 
practical  extent  before  bu'-ia!  in  the 
Idndfi'I. 

irt^  n    .     ly'   "mr,0  Fil.'ii  4-2;:-t,5;  8:45  ii!:ij 
BILl.iNG  CCOC  6500-60-M 
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LIST  OF  PUBLIC  LAWS 

Last  List  April  19,  1985 

This  is  a  continuing  list  of 
public  tjills  from  tfie  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  lav«") 
from  the  Supenntendent  of 
Documents,  U.S.  Government 
Pnnting  Office.  Washington, 
DC  20402  (phone  202-275- 
3030). 

KJ.  Res.  236/Pub.  L.  99-25 

Commemorating  the  twenty- 
fourth  anniversary  of  ttie  Bay 


of  Pigs  invasion  to  liberate 
Cuba  from  Commt>nist  tyranny 
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Price:  Si  CO 

S.J.  Res.  17./Pub.  L  99-26 

To  authorize  and  request  the 
President  to  issue  a 
proclamation  designating  April 
21  through  Apnl  28.  1985,  as 
"Jewish  Heritage  Week"  (Apr 
19,  1965:  99  S'at  52)  Pnce 
S1  00 

S.J.  Res.  109/Pub.  L.  fi9-27 

To  designate  the  week  of 
April  14,  1985.  as    Crime 
Victims  Weel<  ■,  (Apr  19. 
1985:  99  Stat   53)     P-ce 
SI  00 
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Television  Broadcasting 

Federal  Communications  Commission 


Ill 


Contents 


Federal  Register 

Vol    dO,  No    '9 
\\Vdr!esd<i>.   April   :4.   1985 


The  President 

PROCLAMATIONS 
16051      OrgHD  Donation  AA-areness  Wenk,  National  (Proc. 

5224) 
16049     World  Trade  Week  (Proc.  5323) 

Executive  Agencies 

Agency  for  International  Development 

RULES 

Acquisition  regulations: 
16085         (Competition  in  contracting,  etc.;  inteiim 
16085         Contracting  authority,  et^. 

Agriculture  Department 

Sea  also  Farmers  Home  AdminiS'.rar.on:  F.'dern] 
Crop  Insurance  Corporation. 

RULES 

16056      iTitertMJVcrnmcnt.i!  -pview  cf  ac;enr\  pri't::an's  .;•"! 
activitii'S 

NOTICES 

16117      Aaenc\-  informaiion  colIt:r''.Hi  activit'.t's  unc'-^r 
OMB  rnvipw 

16117  Mediterranean  fruit  fly;  erii(?rgi;n(.v  d;  clarat'on 

Census  Sjreau 

NOTICES 

Committees;  estoblishir.ent.  reuinvais.  t-;rrninat;ons. 
etc.: 

16118  Census  Advisory  Committee  on  the  Dl.-'i.k 
Population  for  the  1990  Census  et  al 

Commerce  Department 

See  also  Census  Bureau;  Foreign-Trade  Zones 
Board;  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Adminislraticn. 
NOTICES 
16117      Advisory  committee  repoits.  closed  m.eelings; 
availability 

Defense  Department 

See  Engineers  Corps;  Navy  Department. 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 

oiders;  exemption  requests,  etc.: 
16125-       Texas  Utilities  Electric  Co.  (3  documents) 
16128 
16124         llniv.Tsity  of  California.  Berkeley 

Education  Department 

NOTICES 
16123      Agency  information  collection  activities  under 

OMB  review 

Grants;  avaUability.  etc.: 
16202.         Independent  living  cen'ers  pit)gia:n  (.' 
16204         documents) 


Energy  Department 

Sec  Economic  Regulatory  Administration;  Federal 
Energy  Rei^'ila'ory  Comm.ission;  Hearings  ard 
Af.peals  Off'ce.  EnHrv;y  Department. 

Engineers  Corps 

NOTICES 

Environmental  state.mt.nts:  a\  ;iiiai)ility,  etc.: 
16123         Coopera'ive  Erosicn  Control  Pniiect.  Prcsque  Is'e 

Pencr^Lila.  Er:e.  PA 
16122         Gulf  Intra  :od^t.il  \V.itervva\  ti'  Port  Bicnx.Te.  MS 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  iri  or  on  raw  :igncultura! 
commodities;  toler.'mces  and  exemptions,  etc.: 

16080  Mono  and  dialhyi  (C&-C181  methylated 
ammonium  c:hlunde  compounds 

16082  Polyoxyc!rj\i.i*ed  sorbituiritiy  acid  esters,  CER 

coirection 

16081  Sodium  ben7nd'e 
PROPOSED  RULES 

Pesticide  chemicals  in  ci  on  raw  aJiicuitura! 
commodities:  tolerai.rrs  and  exerrpt^ons.  etc.: 
16104         Metolachlor 

NOTICES 

Pesticides;  i.T-iergem  .-.  fxem.ption  c:pplicat:o!;s: 

16136  Sethoxydim.  etc. 

Pf^sticides;  e-.perime ntal  use  pormit  applications; 

16137  ICI  Americas,  Inc..  el  al. 

Farmers  Home  Administration 

RULES 

Lean  and  grant  programs; 
16055         Applications:  taxpayer's  identification  number 

Federal  Aviation  Administration 

RULES 

16075      jet  routes  and  control  areas 

PROPOSED  RULES 

16097     Reporting  points 
16095     VOR  Federal  airways 

NOTICES 

.'\irport  noise  compatibility  program; 
16187      Seattle-Tacoma  International  Airport 

Federal  Communications  Commission 

RULES 

Television  stations;  table  of  assignments; 
16084         Mississippi 
16084         South  Carolina 

PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters; 
16109         Land  mobile  services;  Detroit,  Cleveland,  and 
Buffalo 

Radio  stations;  tabl^-  of  assignments: 
16112  Arizona 

Television  st.ilmns;  tal'le  of  assignments; 
16112         Florida 
16114  Hawaii 

NOTICES 

16137,     Agency  information  collection  activities  under 
16138     OMB  review  (2  documents) 
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16138 

16138 
16138 


16053 
16054 
16054 
16053 


16090 


16146, 
16147 
16191 


16147 

16076 

16129 
16130 

16103 


16071 


16094 


16147. 
16148 


Hearings,  etc.: 

Banks  Broadcasting  Co.,  Inc..  et  al. 
Meetings: 

Radio  Broadcasting  Advisory  Committee 
Rulemaking  proceedings;  petitions  filed,  granted. 
denied,  etc. 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance:  various  commodities: 
Barley;  extension  of  sales  closing  date 
Oats;  extension  of  sales  closing  date 
Potato;  extension  of  sales  closing  date 
Wheat;  extension  of  sales  closing  date 

PROPOSED  RULES 

Crop  insurance:  various  commodities: 
Raisin 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 
Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Illinois 

Federal  Energy  Regulatory  Commission 

RULES 

Policy  and  interpretations: 

Take-or-pay  obligations,  payments  made  in  lieu 

of;  regulatory  treatment 
NOTICES 
Electric  rate  and  corporate  regulation  filings: 

Central  Maine  Power  Co.  et  al. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status:  certification  applications,  etc.: 

Signal  Energy  Systems  et  al. 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Pavement  design  standards  for  highways: 
regulatory  procedures  for  Federal  adoption  of 
revisions;  advance  notice 

Feileral  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 
Combinations  involving  Federal  stock 
associations;  de  novo  policy  statement;  and 
clarifications;  final  rule  and  request  for 
comments 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Insurance  of  accounts;  distribution  of  adjustable- 
rate  mortgage  information 

Federal  Maritime  Commission 
NOTICES 

Agreements  filed,  etc.  (2  documents) 


Federal  Reserve  System 

RULES 

Authority  delegations: 
16070         Banking  Supervision  and  Regulation  Division 
Director  et  al.;  capital  plan  submission 


16057 


16148 
16149 
16191 


Capital  m.aintenance  requirements 

NOTICES 

Bank  holding  company  applications,  etc.: 
Bremer  Financial  Corp.  et  al. 
Mellon  Bank  Corp.  et  al. 

Meptings:  Sunshine  Act 


Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements:  availabilitv,  etc.: 
16160         Atchafalata  .N'ational  Wildlife  Refuge.  LA 

Food  and  Drug  Administration 

RULES 

GRAS  or  prior-sanctioned  ingredients; 
Magnesium  carbonate  and  magnesium  chloride: 
correction 

PROPOSED  RULES 

GR.AS  or  prior-sanctioned  ingredients: 

Starches,  unmodified  (cornstarch,  etc.)  and  acid- 
modified;  correction 

NOTICES 

Meetings; 

■■\dvisory  panels,  committees,  etc. 


16080 


16098 


16151 


Foreign-Trade  Zones  Board 

NOTICES 

•Applications,  etc.: 
16119         Michigan 
16118  Wisconsin 


General  Services  Administration 

RULES 

Property  management: 
Building  and  grounds  management;  special  space 
alterations;  authority  delegation  to  tenant 
agencies  to  contract:  temporary 

PROPOSED  RULES 

Acquisition  regulations  (GSAR): 
Contract  files:  reassignments  and  transfer 
Contract  tvpes 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Privacy  Act:  systems  of  records 


16082 


16115 
16115 

16149 
16151 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Human  Development 
Services  Office:  National  Institutes  of  Health; 
Public  Health  Service. 

Health  Care  Financing  Administration 

NOTICES 

16153      Privacy  Act;  systems  of  records;  correction 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

16131  Cases  filed 

16132  Special  refund  procedures;  implementation  and 

inquiry 

Human  Development  Services  Office 

PROPOSED  RULES 

Grants: 
16105         Child  abuse  and  neglect  prevention  and 
treatment  program  (sexual  abuse,  etc.) 


Federal  Register  /  Vol.  50.  No.  79  /  Wednesday.  April  24.  1985  /  Contents 


Interior  Department 

Sfe  Fish  and  Wildlife  Ser.  ice;  La;id  Managemijnt 
Buroiju:  National  Park  Service;  S\:r^ice  Mining 
Rerhimafion  and  EnforccrriRnf  Office. 

International  Development  Cooperation  Agency 

Spe  Agency  for  International  Development. 

International  Trade  Administration 
NOTICES 

Scientific  articles;  duty  free  entry: 

16119  Children's  Hospital  of  Denver  et  h!. 

16120  Iowa  State  University 

16120  Northwestern  University  Med'cwi  School 

16121  State  University  of  Ne\v  York 
16121  University  of  Arizona 
16121         University  of  Chicago 

16121         Virginia  Polytechnic  Insliti.le  and  State 
University  et  al. 

International  Trade  Commission 

NOTICES 

Inipoit  investif^ations: 

16168  Anodes  for  cathodic  protection  and  components 

16169  Appar.itus  for  disintegration  of  urinary  calculi 

16169  B.dl  and  roller  bo  iring  industry.  U.S.;  competitive 
assessment 

16164  Carbon  steel  produi  ts  from  y\ustria.  Sweden,  and 
Venezuela 

16173  Cast-iron  pipe  fittings  from  Brazil 
16171  Compound  action  metal  cutting  snips  and 

components 

16165  Fabric  and  expanded  neoprene  li<minate  from 
japan 

16176         Float  glass  from  West  Cerm.iny  and  United 

Kingdom 
16171  Fluidized  b(;d  combustion  system.s 

16170  Gremlin  character  depictions 

16166  Hot-rolled  carbon  steel  plate  from  Rom.inia 

16174  Iron  ore  pellets  from  Brazil 

16175  Live  swine  and  pork  from  Canada 

16173         Oii  rountry  tubuli'.r  goods  from  Au.-itna.  Romania, 
and  Venezuela 

16171  Optical  waveguide  fibers 

16170  Pull-type  golf  carts  and  whei-la 

16171  Softballs  and  polyarethane  cores 

16176  T;'\t;ie  mill  products  and  apparel  from  Turkey. 
Ir.doni,"-iri   and  Philippines  (2  document.s) 

16167  VVelded  r,.irbon  s'eel  pipes  and  tubes  from 
rhailynd  and  Vef.czuela 

16172  X-r';y  im.ige  intensi'ier  tubes 
16191      Mro'.ings:  Sunshine  Ar.'~ 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers; 
16178         General  American  Transportation  Corp.  v. 
Indiana  Harbor  Belt  Railroad  Co..  et  al.; 
reopening  of  proceeding.  et(;  ■  (  x'ension  of  time 
Railroad  services  abandonment: 

16177  Alabama  Southern  Railroad  Co. 

16178  Areata  &  Mad  River  Rail  Road  Cn. 
16178  Maryland  &  Pennsylvania  Railroad  Co. 
16178  Sea!)oard  Svstem  Railroad,  Inc. 


Justice  Department 

NOTICES 

Puillution  control;  consent  judgments: 
16179         Southland  Corp. 

Land  Management  Bureau 

RULES 

Land  disposition  and  use: 
16083  Mining  chiim  o;;cupan.  y  and  leases:  CPT?  P.^-t 

removed 

NOTICES 

Alaska  native  claims  selection: 
16156,        Dovon.  Ltd.  (2  documents) 
16157 

Environmental  concern:  designation  of  critical 

areas: 

16157  Bonneville  Salt  Fiats.  UT 
Exchange  of  lands: 

16159         California 

Leasing  of  oublic  l.inds: 

16158  Oregon 
Meetings; 

16157         Spokane  District  Advisory  Council 

Resource  management  plans  and  environmeni.il 
statements:  availability,  etc.: 

16156         South  Dakota  Resource  Area.  MT 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings; 
16189  Internationai  harmonization  of  safety  si^ndards: 

schedule 

Motor  vehicle  safety  standards;  exemption 

petitions,  etc.: 
16188         American  Honda  Motor  Co.,  Inc. 

National  Institutes  of  Health 

NOTICES 

Meetings: 

16153  National  Can(.er  Institute 

16153,        National  Heart.  Lung,  and  Blood  Institute  (2 

16154  documents) 

16153,        National  InstiUite  of  Allergy  and  Infectious 
16154  Diseases  (2  documents) 

16154  National  Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases  (2  documents) 

16155  National  Institute  of  Child  Health  and  Human 
Developm«!nt 

16155         National  Library  of  Medicine 

National  Mediation  Board 

NOTICES 
16192      Meetings:  Sur.sl.me  Act 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Coastal  zone  managi-inent  programs: 
16122  California 

National  Park  Service 

NOTICES 

Environmental  s'atements  and  land  protection 

plans;  availatiility.  etc.: 
16161  Aniakchak  National  Monument  and  Preserve.  AK 

16160-    .National  Historic  Landmarks:  proposed  boundaries 
16164      (6  documents) 
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16180 
16180 
16180 
16181 
16192 
16179 


16182 


16155 


16089 


16190 


16182 
16183 


16184 
16185 


16194 


16187 
16186 


16190 


Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Naval  Station.  Treasure  Island,  San  Francisco 
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The  President 
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Presidential  Documents 


Proclamation  5323  of  April  22.  1985 
World  Trade  Week,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year,  through  World  Trade  Week,  we  celebrate  the  many  ways  in  which 
international  trade  strengthens  our  country  and  enriches  our  lives. 

Increased  trade  strengthens  our  own  economy,  as  well  as  helping  to  sustain 
and  spread  world  economic  growth.  American  exports  help  create  new  growth 
opportunities  for  our  businesses  and  new  opportunities  for  employment  for  our 
workers.  To  the  American  consumer,  freer  and  fairer  trade  has  meant  better 
products  in  greater  variety  and  at  lower  prices. 

Through  contact  with  other  societies,  we  receive  new  ideas  and  gain  a  betlt.T 
understanding  of  our  traditional  values.  We  reinforce  our  ties  of  amity  and 
peace  with  other  countries  through  strong  bonds  of  commercial  interest  and 
mutual  respect. 

We  Americans  are  used  to  a  role  of  responsible  leadership  in  world  affairs,  it 
is  a  role  we  value,  and  it  has  won  us  the  respect  of  other  nations.  We  know 
that  more  jobs,  greater  prosperity,  and  dynamic  economies  are  based  on  freer 
and  fairer  trade.  Other  countries  take  courage  from  our  confidence  and 
competitive  spirit. 

Despite  stronger  competition  for  world  markets,  record  trade  deficits,  and  a 
growing  threat  of  protectionism  abroad,  the  United  States  has  resisted  the 
temptation  to  adopt  self-defeating  protectionist  measures  of  its  own.  We  have 
called  upon  other  countries  to  open  their  markets  to  fair  competition.  We  are 
working  with  our  trading  partners  to  launch  a  new  round  of  multilateral  trade 
negotiations  by  eariy  next  year  aimed  at  opening  markets  worldwide. 

Americans  can  be  proud  that  economic  growth  in  the  United  States  has  helped 
fuel  the  recovery  of  our  trading  partners  who  can  now  afford  to  buy  more  of 
our  goods  and  services.  Americans  can  be  proud  of  the  U.S.  commitment  to 
policies  promoting  unrestricted  trade  and  investment  consistent  with  oui 
security  interests. 

NOW^  THEREFORE,  1.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  19,  1985,  as  Worid 
Trade  Week,  and  I  request  all  Federal.  State,  and  local  officials  to  cooperate 
in  its  observance. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  twenty-second  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5324  of  April  22,  1985 

National  Organ  Donation  Awareness  Week,  1985 


|FR  Doc.  85-10113 
Filed  4-23-«5;  12:12  pm) 
Billing  code  3i95-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  most  precious  gift  that  one  human  being  can  bestow  upon  another  is  the 
gift  of  life.  It  can  be  given  simply  by  making  arrangements  to  donate  our 
organs  or  those  of  our  loved  ones  after  death.  Donation  of  our  corneas  would 
give  others  the  gift  of  sight;  donation  of  our  kidneys,  hearts,  lungs,  livers,  and 
pancreata  could  save  the  lives  of  many  people  who  might  otherwise  die. 

On  several  recent  occasions,  I  have  asked  the  American  people  to  be  aware  of 
the  opportunities  to  donate  their  organs,  and  I  have  made  special  pleas  for 
young  children  in  need  of  liver  transplants.  The  response  proved  to  be 
overwhelming.  Tragically,  however,  many  desperately  ill  persons,  including 
young  children,  have  died  while  awaiting  a  suitable  organ. 

The  need  for  organs  far  surpasses  the  number  donated  each  year.  To  increase 
the  availability  of  organs  for  transplantation,  I  signed  the  National  Organ 
Transplant  Act  on  October  19.  1984.  This  law  created  an  Office  of  Organ 
Transplantation  in  the  Public  Health  Service  and  authorized  a  Task  Force  on 
Organ  Transplantation. 

It  is  appropriate  that  we  as  a  Nation  encourage  organ  donation  and  increase 
public  awareness  of  the  need  for  such  donations.  We  also  should  recognize 
the  m^any  contributions  of  private  organizations,  including  the  American 
Council  on  Transplantation,  to  this  effort.  By  filling  out  a  uniform  donor  card 
and  carrying  it,  and  by  making  our  wishes  of  donation  known  to  our  families, 
we  may  give  the  gift  of  life  to  people  who  so  desperately  need  organs  for 
transplantation. 

Americans  are  a  caring  and  giving  people.  1  have  heard  from  many  Americans 
who  have  lost  their  loved  ones  in  tragic  accidents,  but  who  have  found  solace 
in  knowing  that  through  their  loss  other  lives  were  saved. 

The  Congress,  by  Senate  Joint  Resolution  35,  has  authorized  and  requested  the 
President  to  issue  a  proclamation  designating  the  week  beginning  April  21 
through  April  27,  1985,  as  "National  Organ  Donation  Awareness  Week." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  April  21  through  April  27,  1985,  as  National 
Organ  Donation  Awareness  Week.  I  urge  all  health  care  professionals,  educa- 
tors, the  media,  public  and  private  organizations  concerned  with  organ  dona- 
tion and  transplantation,  and  all  Americans  to  join  me  in  supporting  this 
humanitarian  action. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wfiich  are  keyed  to  and  codified  in 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  418 

(Docket  No.  23248] 

Wheat  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
CoPDoraiion,  USDA. 
AC  DON:  \otir.p  of  extension  of  sales 
closing  dato. 

SUMMASV:  The  Federal  Crop  Insvrince 
Coipi-.rrftiv)".  jFCIC)  herewith  gives 
niitir.e  of  the  extension  of  the  sales 
tlosint:  d.ite  for  accepting  applications 
fiir  wheat  crop  insurance  in  Oiree 
co.mties  in  Colorndo.  effective  for  the 
l.iRH  i  :op  year  oi\ly.  T!iis  aciiori  is 
npces^.'ry  beccuise  the  fina'  planting 
d.itE  has  been  chanc'^d  to  May  31  to 
a^Ti  nnimodate  the  later  planting  in  this 
.irPH.  Therefore,  additional  time  for 
af.piica lions  to  be  accepted  is  being 
provided  accordingly.  The  intended 
eflert  of  this  notice  is  to  advise  all 
interested  parties  of  the  extension  of  the 
sales  closing  date  and  to  comply  with 
the  provisions  of  the  wi'.eat  crop 
insurance  regulations  with  respect  to  the 
Manuj^er's  ainhority  to  extend  sales 
r.losini;  dates. 

EFFfcCTtVE  DATE:  April  21,  1985. 
FOR  FURTHER  INFORMATION  CONTACr. 

Pir'cr  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Ag.riculture,  Washington,  D.C.,  20250. 
teiepnone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  Under 
the  piovisions  contained  in  7  CFR  418.7, 
thi'  closing  date  for  accepting 
applications  for  wheat  crcp  insurance  in 
ciritain  counties  is  Apiil  15.  Because  of 
changes  in  Ihe  final  planting  date,  made 
!o  conform  to  local  farming  practices, 
t'CIC  is  extending  the  sales  closing  date 
in  Moffat,  Rio  Blanco,  and  Routt 
Counties.  Colorado.  Present  insureds 


have  received  notification  of  the 
changes  made  by  FCIC  and  the 
additional  time  to  consider  such 
changes.  Applicants  for  such  insurance 
will  be  advised  of  the  changes  at  the 
time  application  for  insurance  is  made. 
Under  the  provisions  of  7  CFR  418.7, 
the  sales  closing  date  for  accepting 
applications  may  be  extended  by 
placing  the  extended  date  on  file  in  the 
service  office  and  by  publishing  a  notice 
in  the  Federal  Register  upon 
determination  that  no  adverse 
selectivity  will  result  from  such 
extension.  If  adverse  conditions  d^".  clop 
during  such  period,  FCIC  will 
immediately  discontinue  acceptance  of 
appiications. 

Notice 

Accordingly,  pursuant  to  the  authority 
coniained  in  7  CFR  418.7,  the  Federal 
Crop  In.surance  Corporation  herewith 
gives  notice  that  the  closing  date  for 
accepting  applications  for  wheat 
insurance  in  Moffat,  Rio  Blanco,  and 
Routt  Counties,  Colorado,  is  hereby 
extended  through  the  close  of  business 
on  May  15,  effective  for  the  1985  crop 
year  only. 

Authority:  Sees.  506.  516.  P-.ib.  I..  7f«  -i.to  52 
Si4t.  73,  77.  as  ar^.ended  (7  U  S  C.  15(10, 1516). 

Done  in  Wa?hi"g')n.  DC  or.  .^pn'  15  1P85. 
Peter  F.  Cola, 

Spcre'ary.  Federal  Crop  Insiwcnt  e 
Corporation. 

Dated:  April  19.  1985. 

Approved  by: 
Edward  Hews, 
A  cting  Manager. 

jFR  Doc.  85-9913  Filed  4-23-B5:  8:45  am) 
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7  CFR  Part  419 

[Docket  No.  2322S1 

Barley  Crop  InsurarKe  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Notice  of  extension  of  sales 
closing  date. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  the  extension  of  the  sales 
closing  date  for  accepting  applications 
for  barley  crop  insurance  in  three 
counties  in  Colorado,  effective  for  the 
1985  crop  year  only.  This  action  is 


necessary  because  the  final  planting 
date  has  been  changed  to  May  31  to 
accommodate  the  later  planting  in  this 
area.  Therefore,  additional  time  fcr 
applications  to  be  accepted  is  being 
provided  accordingly.  The  intended 
effect  of  this  notice  is  to  advise  all 
interested  parties  of  the  extension  of  the 
sales  closing  date  and  to  comply  with 
the  p'^ovisions  of  the  bariey  crop 
insurance  regulations  with  respect  to  the 
Manager's  authority  to  extend  sales 
closing  dates. 

EFFECTIVE  DATE:  April  24,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Aj^riculture,  Washington,  D.C.,  20250, 
t.lpphone  i202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  Under 
tiie  provisior.s  contained  in  7  CFR  419.7. 
the  closing  date  for  accepting 
applications  for  barley  crop  insurance  in 
certain  counties  is  April  15.  Because  of 
changes  in  the  final  planting  date,  made 
to  conform  to  local  farming  pract.ces, 
FCIC  is  extending  the  sales  closing  date 
in  Moffat,  Rio  Blanco,  and  Routt 
Coxmties.  Colorado.  Present  insureds 
have  received  notification  of  the 
changes  m.ade  by  FCIC  and  the 
additional  time  to  consider  such 
changes.  Applicants  for  such  insurance 
will  be  advised  of  the  changes  at  the 
time  application  for  insurance  is  made. 
Under  the  provisions  of  7  CFR  419.7. 
the  sales  closing  date  for  accepting 
applications  may  be  extended  by 
placing  the  extended  date  on  file  in  the 
service  office  and  by  publishing  a  notice 
in  the  Federal  Register  upon 
determination  that  no  adverse 
selectivity  will  result  from  such 
extension.  If  adverse  conditions  develop 
during  such  period,  FCIC  will 
immediately  discontinue  acceptance  of 
applications. 

Notice 

Accordingly,  pursuant  to  the  authority 
contained  in  7  CFR  419.7,  the  Federal 
Crop  Insurar.ce  Corporation  herewith 
gives  notice  that  the  closing  date  for 
accepting  applications  for  barley 
insurance  in  Moffat,  Rio  Blanco,  and 
Routt  Counties,  Colorado,  is  hereby 
extended  through  the  close  of  business 
on  May  15,  effective  for  the  1985  crop 
year  only. 

Authority:  Se;s.  506,  516.  Pub.  L.  75-430.  52 
Sl:i;.  73.  77.  as  amended  (7  U.S.C  1.506.  1516). 
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Done  in  Washington.  DC.  on  April  15. 
19B5. 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  April  19. 1985. 

Approved  by: 
Edward  Hews, 
Acting  Manager. 

|FR  Doc.  85-9914  Filed  4-23-85;  8:45  am| 
BttJJNG  COOE  3410-OS-M 


7  CFR  Part  422 
[Docket  No.  2327S] 

Potato  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Notice  of  extension  of  sales 
closing  date. 


summary:  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  the  extension  of  the  sales 
closing  date  for  accepting  applications 
for  potato  crop  insurance  in  all  counties 
in  Maine,  effective  for  the  1985  crop  year 
only.  This  action  is  necessary  because 
certain  actuarial  data  being  used  in  that 
area  was  discovered  to  be  in  error. 
Additional  evaluations  were  made  and 
corrected  data  was  filed.  This  resulted 
in  there  being  not  enough  time  for 
producers  to  consider  the  offer  of 
insurance.  Therefore,  additional  time  for 
accepting  applications  for  insurance  is 
provided  accordingly.  The  intended 
effect  of  this  notice  is  to  advise  all 
interested  parties  of  the  extention  of  the 
sales  closing  date  and  to  comply  with 
the  provisions  of  the  potato  crop 
insurance  regulations  with  respect  to  the 
Manager's  authority  to  extend  sales 
closing  dates. 

EFFECTIVE  DATE:  April  24.  1985. 

FOB  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C..  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  contained  in  7  CFR  422.7. 
the  closing  date  for  accepting 
applications  for  potato  crop  insurance  in 
all  counties  in  Maine  is  April  15. 
Because  of  necessary  corrections  in  the 
actuarial  data  resulting  in  a  shortened 
sales  period,  and  the  need  for  producers 
to  consider  the  insurance  offer.  FCIC  is 
extending  the  sales  closing  date  in  all 
counties  in  Maine.  Present  insureds 
have  received  notification  of  the 
changes  made  by  FCIC  and  the 


additional  time  to  Consider  such 
changes.  Applicants  for  such  insurance 
will  be  advised  of  the  changes  at  the 
time  application  for  insurance  is  made. 
Under  the  provisions  of  7  CFR  422.7, 
the  sales  closing  date  for  accepting 
applications  may  be  extended  by 
placing  the  extended  date  on  file  in  the 
service  office  and  by  publishing  a  notice 
in  the  Federal  Register  upon 
determination  that  no  adverse 
selectivity  will  result  for  such  extension. 
If  adverse  conditions  develop  during 
such  period,  FCIC  will  immediately 
discontinue  acceptance  of  applications. 

Notice 

Accordingly,  pursuant  to  the  authority 
contained  in  7  CFR  422.7,  the  Federal 
Crop  Insurance  Corporation  herewith 
gives  notice  that  the  sales  closing  date 
for  accepting  applications  for  potato 
insurance  in  all  counties  in  Maine  is 
hereby  extended  through  the  close  of 
business  on  April  30,  effective  for  the 
1985  crop  year  only. 

Authority:  Sees.  506k  516.  Pub.  L.  75-430.  5J 
Stat.  73.  77,  as  amended  [7  U.S.C.  1506.  151RI 

Done  in  VVashingloU,  U.C..  on  April  I.S. 
1985. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  April  19.  198S 
Approved  by: 
Edward  Hews, 

Acting  Manager. 

|FR  Doc.  85-9916  Filed  4-23-fl5;  8:45  am| 
BILLING  CODE  3410-0«-M 


7  CFR  Part  427 
IDocketNo.  2323SJ 

Oat  Crop  insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Notice  of  extension  of  sales 
closing  date. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  the  extension  of  the  sales 
closing  date  for  accepting  applications 
for  oat  crop  insurance  in  three  counties 
in  Colorado,  effective  for  the  1985  crop 
year  only.  This  action  is  necessary 
because  the  final  planting  date  has  been 
changed  to  May  31  lo  accommodate  the 
later  planting  in  this  area.  Therefore, 
additional  time  for  applications  to  be 
accepted  is  being  provided  accordingly. 
The  intended  effect  of  this  notice  is  to 
advise  all  interested  parties  of  the 
extention  of  the  sales  closing  date  and 


to  comply  with  the  provisions  of  the  oat 
crop  insurance  regulations  with  respect 
to  the  Manager's  authority  to  extend 
sales  closing  dates. 
EFFECTIVE  DATE:  April  24.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.,  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  contained  in  7  CFR  427.7. 
the  closing  date  for  accepting 
applications  for  oat  crop  insurance  in 
certain  counties  is  April  15.  Because  of 
changes  in  the  final  planting  date,  made 
to  conform  to  local  farming  practices. 
FCIC  is  extending  the  sales  closing  date 
m  Moffat.  Rio  Blanco,  and  Routt 
Counties.  Colorado.  Present  insureds 
have  received  notification  of  the 
changes  made  by  FCIC  and  the 
additional  time  to  consider  such 
changes.  Applicants  for  such  insurance 
Mill  be  advised  of  the  changes  at  the 
time  application  for  insurance  is  made. 
Under  the  provisions  of  7  CFR  427.7, 
the  sales  closing  date  for  accepting 
applications  may  be  extended  by 
placing  the  extended  date  on  file  in  the 
service  office  and  by  publishing  a  notice 
in  the  Federal  Register  upon 
determination  that  no  adverse 
selectivity  will  result  from  such 
extension.  If  adverse  conditions  develop 
during  such  period.  FCIC  will 
immediately  discontinue  acceptance  of 
applications. 

Notice 

Accordingly,  pursuant  to  the  authority 
contained  in  7  CFR  427.7,  the  Federal 
Crop  Insurance  Corporation  herewith 
gives  notice  that  the  closing  date  for 
accepting  applications  for  oat  insurance 
in  Moffat,  Rio  Blanco,  and  Routt 
Counties,  Colorado,  is  hereby  extended 
through  the  close  of  business  on  May  15, 
effective  for  the  1985  crop  year  only. 

Authority:  Sees.  506.  516.  Pub.  L.  75-430.  52 
Slat  73.  77.  as  amended  (7  U.S.C.  1506, 1516). 

Done  in  Washinglon.  D.C..  on  April  15. 
1985 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 

CorpvratuHi 

Dated:  April  19.  1985. 

.'Xpproved  by: 
Edward  Hews, 
.Acting  Manager 
|FR  Doc.  85-9915  Filed  4-23-85;  8:45  am) 
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Farmers  Home  Administration 

7  CFR  Parts  1872, 1910,  1941,  1944, 
and  1945 

Taxpayer's  Identification  Number 

AGENCY:  Farmers  Home  Admini.^lration. 

USCA. 

ACTION:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  receiving  and 
processing  applications  to  require  each 
applicant  for  an  FmHA  loan  to  furnish 
his  or  her  taxpayer's  identification 
number.  This  action  is  necessary 
because  it  is  mandated  by  Pub.  L.  97- 
3C5.  The  intended  effect  of  this  action  is 
the  identification  of  applicants  for  loan 
servicing  purposes. 
EFFECTIVE  DATE:  April  24,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Colon,  Chief  Homeownership 
Branch,  Single  Family  Housing 
Processing  Division,  Farmers  Homo 
Administration,  USDA.  Room  5336. 
South  Agriculture  Building,  14th  and 
Independence  Avenue.  SW. 
Washington.  D.C.  202.iO.  l<-lt'pho:ie  (202) 
3R2-14,']2. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  undi-r 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  v>hich 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  nonmajor. 
because  there  is  no  substantial  change 
from  practices  under  existing  rules  that 
would  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
is  no  major  increase  in  cost  or  prices  to 
consumers,  individual  industries. 
Federal,  Stale,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovati.in.  or  the  ability  of 
the  I'nited  Stales-based  enterprises  to 
compete  with  foreign-based  enterpiiscs 
in  domestic  or  export  markets,  it  is  the 
policy  of  this  Department  that  rules 
relating  to  public  properly,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comment  notwithstanding  exempt 'on 
in  5  L'.S.C.  553.  with  respect  to  such 
rules.  This  action,  however,  is  not 
published  for  proposed  rulemaking  smi.e 
the  statute  requiring  the  action  (Debt 
Collection  Act  of  1G82.  Pub.  L.  97-3(i5l 
and  implementing  regulations  are 
mandatory  with  no  discretion  left  to  the 
Agency.  In  this  situation,  public, ition  for 
comment  is  unnecessary. 

Section  4  of  the  Debt  Collection  Ac!  of 
1982  requires  each  Federal  agencj,  that 
administers  an    included  Federal  loan" 
program  to  require  applicants  to  furnish 


their  taxpayer's  identification  number 
For  individuals,  that  number  is  their 
Social  Security  number  (SS.\).  This 
provision  satisfies  the  Privacy  Acts 
requirement  (in  section  7)  that  agencies 
must  have  an  authorizing  Federal  statute 
in  order  to  condition  the  provision  of  a 
benefit  (in  this  case,  the  making  of  a 
loan)  on  the  applicant  providing  his  or 
her  taxpayer's  identification  num.ber. 
This  rule  implements  that  requirement 
and  it  should  be  noted  that  while 
applying  for  the  benefit  is  a  voluntary 
act,  once  an  individual  decides  to  apply. 
he  or  she  must  furnish  the  taxpayer's 
identification  number  as  part  of  the 
application.  The  Office  of  Management 
and  Budget  listed  FmHA  as  an  "included 
Federal  loan  "  program  agency  in  its 
Federal  Register  notice  of  December  27. 
1982  (47  FR  57595). 

This  action  affects  the  following 
programs  listed  in  the  Catolog  of  Federal 
Domestic  Assistanrp. 

Spc. 

10.404  Emergency  loans 

10.405  Farm  labor  housing  loans  and  grants 

10.406  Farm  operating  loans 

10.407  Farm  ownership  loans 

10.410  Low  income  housing  loans 

10.411  Rural  housing  site  loans 

10.414  Resource  conservation  ant) 
development  loans 

10.415  Rural  rental  housing  loans 

10.416  Soil  and  water  loans 

10.417  Very  low  income  hoi;sin>;  repair 
loans 

10.418  Water  and  waste  disposal  s\slpm« 
for  niral  communities 

10.419  Watershed  protecium  and  DoDii 
prevention  loans 

10  420    Rural  self-help  housing  'eihiii.al 
assistance 

10.421  Indian  tribes  and  trbal  corporation 
loans 

10.422  Business  and  indus'n.il  iii.jns 

10.423  Community  facihUes  loans 
10.427    Rural  rental  assistance  paynit-nts 

For  the  reasons  set  forth  in  the  Final 
Rule  related  to  Notice  7  CFR  P,.it  3015. 
Subpart  V  (48  FR  29115  June  24  1983). 
and  FmHA  Instruction  1940-), 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  md 
Activities"  (December  2."  lPr.3),  this 
activity  is  not  subject  to 
intergovernmental  consultations  with 
Slate  and  local  officials.  The 
information  required  by  the  activin  is 
already  being  furnished  on  a  voluntary 
basis. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G,  Environmental  Program.  It  is 
the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  Nntional 
Environmental  Policv  Art  of  19ti9.  Pub 


L.  91-190.  and  Environmental  Imparl 
Statement  is  not  required. 

List  of  Subjects 

7  CFR  Pert  2tir2 

Foreclosure.  Loan  programs — 
.■\griculture.  Rural  areas. 

7  CFR  Part  1910 

Applications,  Credit,  Loan  programs — 
Agriculture,  Loan  programs — Housing 
and  community  development.  Low-  and 
moderate-income  housing.  Marital 
status  discrimination.  Sex 
discrimination. 

7  CFR  Part  1941 

Crops,  Livestock,  Loan  programs- 
Agriculture,  Rural  areas.  Youth. 

7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Aged,  Farm  labor  housing 
Grant  programs — housing  and 
community  development.  Home 
improvement.  Loan  programs — housing 
and  community  development.  Low  and 
moderate  income  housing — rental. 
Migrant  labor.  Mobile  homes. 
Mortgages,  Nonprofit  organizations. 
Public  housing.  Rent  subsidies.  Rural 
housing.  Subsidies. 

7  CFR  Part  1945 

Agriculture,  Disaster  assistance.  Loan 
programs — agriculture. 

Therefore.  Chapter  XVIII,  Title  7.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1872— REAL  ESTATE  SECURITY 

Subpart  A— Servicing  and  Liquidation 
Of  Real  Estate  Security  for  Loans  to 
Individuals  and  Certain' Note-Only 
Cases. 

§1872.18    [Amended] 

1.  Section  1872.18  is  amended  b.\ 
changing  the  fifth  FmHA  Form  No.  in  the 
table  in  paragraph  (g)(2)(iii),  from  '^lO- 
5"  to  •1910-5." 

PART  1910— GENERAL 

Subpart  A— Receiving  and  Processing 
Applications 

2.  Section  1910.3  is  amended  by 
removing  paragraph  (j),  redesignating 
paragraphs  (k)  through  (m)  as 
paragraphs  (j)  through  (1)  respectivelv. 
and  by  revising  paragraphs  (b)  and  (i)  to 
read  as  follows: 

§  1910.3    Receiving  applications. 

*  •  *  •  * 

(b)  Requests  by  FmHA  borrowers  or 
previous  borrowers  for  additional 
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assistance  from  FmHA  will  be 
submitted  as  prescribed  by  each  loan/ 
grant  program  and  the  following: 

(1)  All  applicants  must  provide  their 
taxpayer's  identification  number  with 
their  applications,  except  as  noted  in 
paragraph  (i)  of  this  section. 

(2)  Individuals  (who  are  not  business 
applicants)  who  have  a  current  Form 
FmHA  431-2.  "Farm  and  Home  Plan," 
Form  FmHA  431-3.  "Household 
Financial  Statement  and  Budget."  or 
Form  FmHA  410-4.  and  who  are 
presently  indebted  to  FmHA,  will  be 
required  to  complete  only  the  following 
items  of  Form  FmHA  410-1  or  Form 
FmHA  410-4: 

(i)  Name. 

(ii)  Social  Security  number. 

(iii)  Loan  purpose. 

(iv)  Planned  income  for  next  12 
months. 

(v)  Date  and  signature  of  applicant. 
If  other  information  about  their  current 
status  is  not  available  for  adequate 
processing  of  their  applications,  these 
apphcants  should  fully  complete  Form 
FmHA  410-1  or  Form  FmHA  410-4.  as 
appropriate. 

(3)  Applicants  for  EM  loans  with  new 
losses  from  disaster,  as  authorized 
under  EM  regulations,  must  complete 
Form  FmHA  1945-22  in  addition  to  the 
other  required  forms. 

•        •        •        •        • 

(i)  For  all  loans  and  grants,  the 
apphcant  must  furnish  the  applicant's 
taxpayer's  identification  number  with 
the  application,  except  as  otherwise 
indicated  in  this  paragraph.  The 
taxpayer's  identification  number  for 
individuals  who  are  not  business 
applicants  is  the  Social  Security  number 
(SSN).  The  taxpayer's  identification 
number  will  be  used  as  part  of  the 
borrower's  case  number,  except  as 
noted  in  paragraph  (i)(2)  of  this  section. 

(1)  For  individuals  who  are  not 
business  applicants,  the  SSN  preceded 
by  the  State  and  county  code  numbers 
will  constitute  the  borrower's  case 
number  to  be  used  on  all  FmHA  forms. 

(2)  For  Community  and  Business  and 
Industry  programs.  T/A  Self-Help  and 
other  business  applicants,  a  temporarily 
assigned  number  will  be  used  initially 
for  applicant  identification  for  the 
purpose  of  obligating  funds.  This 
number  will  be  assigned  by  the  State 
Director  from  the  block  of  borrower 
identification  numbers  assigned  to  each 
Slate  by  the  Finance  Office.  The 
temporary  number  preceded  by  the 
State  and  county  code  numbers  and 
followed  by  the  project  number  will 
constitute  the  borrower's  case  number 
to  be  used  on  all  FmHA  forms.  The 
temporary  number  must  be  replaced  by 


the  taxpayer's  identification  number 
prior  to  loan  closing/issuance  of  loan 
note  guarantee,  by  submitting  Form 
FmHA  450-10.  "Advice  of  Borrower's 
Change  of  Address  or  Name,"  to  the 
Finance  Office.  In  replacing  the 
temporary  number,  follow  the  format 
shown  in  Item  1  of  the  Forms  Manual 
Insert  (FMI)  for  Form  FmHA  1940-1, 
"Request  for  Obligation  of  Funds,"  to 
complete  the  borrower's  case  number. 

(3)  In  the  case  of  noncitizens  who  are 
permanent  residents  or  on  indefinite 
parole  and  who  do  not  yet  have  a 
taxpayer's  identification  number,  their 
applications  will  be  filed;  however,  they 
will  not  be  processed  until  an  SSN  is 
obtained.  Disposition  of  applications  not 
processed  for  lack  of  the  number  will  be 
as  set  forth  in  FmHA  Instruction  2033-A. 
"Management  of  County  Office 
Records"  (available^in  any  FmHA 
office). 


PART  1941— OPERATING  LOANS 

Subpart  A— Operating  Loan  Policies, 
Procedures  and  Authorizations 

Exhibit  A    [Amended) 

3.  Exhibit  A  is  amended  by  changing 
the  second  Form  No.  in  the  table  in 
paragraph  A.  in  "APPLICATION 
PROCESSING  "  from  •410-5'  to  "1910- 

I 

PART  1944— HOUSING 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

§  1944.30    [  Amended! 

4.  Section  1944.30  is  amended  by 
changing  the  fourth  Form  No.  in  the 
table  in  paragraph  (a)  from  "410-5"  to 
"1910-5." 

§1944.34    [Amended! 

5.  Section  1944.34  Is  amended  by 
changing  the  reference  "Form  FmHA 
410-5"  to  "Form  FmHA  1910-5  '  in  the 
third  sentence  of  paragraph  (g)(l))(i)  and 
in  the  first  sentence  of  paragraph 
(h)(3)(iii)(B).  I 

6.  Section  1944.34  is  amended  by 
changing  the  reference    Form  FmH.A 
410-5.  'Request  for  Verification  of 
Employment'  "  to  "Form  FmHA  1910-5  ' 
in  the  fourth  sentence  of  paragraph 
(h)(3)(i). 

7.  Exhibit  A  is  amended  by  changinp 
the  reference  in  part  I  D,  from  'Form 
FmHA  410-5"  to  "Form  FmHA  1910-5. " 


Subpart  D— Farm  Labor  Housing  Loan 
and  Grant  Policies,  Procedures,  and 
Authorizations 

§  1944.182    [Amended! 

8.  Section  1944.182  is  amended  by 
changing  the  reference  in  the  second 
sentence  from  "Form  FmHA  410-5"  to 

"Form  FmH.A  1910-5." 

Subpart  J— Section  504  Rural  Housing 
Loans  and  Grants 

§  1944.467    [Amended] 

9.  Section  1944.467  is  amended  by 
changing  the  reference  in  the  first 
sentence  of  paragraph  (d)  from  "Form 
FmHA  410-5"  to  "Form  FmHA  1910-5." 

PART  1945— EMERGENCY 

Subpart  D— Emergency  Loan  Policies, 
Procedures,  and  Authorizations 

Exhibit  A    [Amended] 

10.  Exhibit  A  is  amended  by  changing 
the  second  Form  No.  in  the  table  in 
paragraph  III.  A.  6.  from  "410-5"  to 
"1910-5." 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480:  5 
L'.S.C.  301:  sec.  10  Pub.  L.  93-357,  86  Stat.  392; 
7  CFR  2.23;  7  CFR  2.70. 

Dated:  March  25,  1985. 

Dwight  O.  Calhoun. 

Acting  Associate  Administrator.  Farmers 
Home  Administration. 
[FR  Doc.  85-9830  Filed  4-23-85:  8;45  am| 
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Office  of  the  Secretary 
7  CFR  Part  3015 

Proposal  To  Exclude  Department  of 
Agriculture  Programs  and  Activities 
From  Executive  Order  12372 

agency:  Department  of  Agriculture. 
ACTION:  Final  rule  related  notice. 


SUMMARY:  The  purpose  of  this  Notice  is 
to  inform  State  and  local  governments 
and  other  interested  persons  of  Farmers 
Home  Administration's  (FmHA)  ' 
reexamination  of  three  programs 
previously  excluded  under  Executive 
Order  12372,  "Intergovernmental  Review 
of  Fede.-al  Programs."  For  all  FmHA 
programs  originally  excluded  solely  on 
the  basis  of  'assistance  to 
nongovernmental  entities,"  this  Notice 
sets  forth  justification  to  continue 
e?«clusions  on  the  basis  that  the 
programs  do  not  directly  affect  State 
and  local  governments.  A  full 
understanding  of  the  requirements  of  the 
Order  may  be  gained  by  referring  to  the 
final  rules  published  in  7  CFR  Part  3015. 
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Subpart  V,  at  48  FR  29100.  dated  June  24. 
1983. 

DATE:  Comments  must  be  received  on  or 
before  June  10. 198.5. 

ADDRESS:  Interested  persons  should 
submit  comments  to  Ms.  Lyn 
Zim.merman,  Office  of  Finance  and 
Management.  USDA.  Room  2117-B. 
Auditors  Building.  201 14th  Street,  SVV.. 
Washington.  D.C.  20250.  Comments  will 
be  available  for  inspection  at  the  above 
address  from  9:00  a.m.  to  5:00  p.m.. 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lyn  Zimmerman.  Supervisory 
Program  Analyst,  Office  of  Finance  and 
Management.  USDA.  Room  2117-B. 
Auditors  Building,  201 14th  Street.  SW.. 
Washington,  D.C.  20250.  (Telephone 
(202)  382-1553). 
SUPPLEMENTARY  INFORMATION:  The 

programs  listed  below  by  Catalog  of 
Federal  Domestic  Assistance  Numbers 
arc  proposed  for  exclusion  from  the 
scope  of  Executive  Order  12372  for  the 
reasons  slated. 

10.404    Emergency  Loans 

No  direct  effect  on  Slate  and  local 
governments.  Emergency  loans  are 
made  available  to  individual  farmers 
whose  operations  have  been 
substantially  affected  by  a  natural 
disaster. 

10.406  Farm  Operating  Loans 

Mo  diiect  effect  on  State  and  local 
governments.  The  basic  objective  of  the 
loan  program  is  to  provide  the  credit 
and  management  assistance  necessary 
for  individual  farmers  and  ranchers  to 
conduct  successful  operations  and 
improve  their  economic  situation  to  the 
extent  that  they  can  obt.iin  credit 
elsewhere. 

10.407  Farm  Ownership  Loans 

No  direct  effect  on  State  and  local 
governments.  The  basic  objectives  in 
making  these  loans  are  to  assist 
individual  applicants  to  become  owner- 
operators  of  family  farms,  to  m;tke 
efficient  use  of  land,  labor  and  other 
resources,  to  carry  on  sound  and 
successful  operations  on  the  farm,  and 
to  enable  farm  families  to  huve  a 
reasonable  standard  of  living 

Following  the  end  of  the  comment 
period,  the  Department  will  review  all 
comments  received  and  make  a  decision 
on  whether  to  exclude  or  include  the 
programs  listed  herein.  A  Notice  will  be 
4)ublished  in  the  Federal  Register 
announcing  the  determination. 


Dated:  April  19, 1985. 
Charles  L.  Grizzle, 

Deputy  Assistant  Secrcton  <nr 

Administration. 

|FR  Doc.  85-9887  Filed  4-2.3-8.";;  %Ah  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208,  225  and  263 
i  Docket  No.  R-0S261 

Meml>ership  of  State  Banking 
Institutions;  Bank  Holding  Companies 
and  Change  in  Bank  Control;  Capital 
Maintenance;  Rules  of  Procedure 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rulemaking. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has  adopted 
revised  capital  adequacy  guidelines  and 
a  procedural  regulation  to  permit  the 
Board  to  enforce  compliance  with  the 
revised  guidelines.  The  amended 
guidelines  and  the  procedural 
enforcement  regulation  implement 
section  908  of  the  International  Lending 
Supervision  Act  of  1983  (Pub.  L.  98-181. 
Title  IX,  97  Stat.  1153,  codified  at  12 
U.S.C.  3907).  which  directs  the  federal 
bank  supervisory  agencies,  i.e..  the 
Board,  the  Federal  Deposit  Insurance 
Corporation  ("the  FDIC")  and  the 
Comptroller  of  the  Currency  ("the 
Comptroller"),  to  establish  minimum 
and  appropriate  levels  of  capital  for 
federally  supervised  banking 
institutions.  Pursuant  to  its  supervisorv' 
authority,  the  Board  is  promulgating 
revised  capital  guidelines  for  bank 
holding  companies  and  slate-chartered 
banks  that  are  members  of  the  Federal 
Reserve  System. 

Capital  adequacy  is  one  of  the  critical 
factors  the  Board  is  required  to  analyze 
in  taking  action  on  various  types  of 
applications,  such  as  mergers  and 
acquisitions  by  banks  and  bank  holding 
companies,  and  in  the  conduct  of  the 
Board's  various  supervisory  activities 
related  to  the  safety  and  soundness  of 
individual  banks  and  bank  holding 
companies  and  to  the  stability  of  the 
banking  system. 

In  amending  its  capital  guidelines,  the 
Board  has  adopted,  with  some  changes, 
the  proposal  published  for  comment  on 
)uly  30, 1984  (49  FR  30317).  The  revised 
guidelines:  (a)  Define  capital  and  the 
major  components  of  capital,  (b) 
establish  minimum  capital  ratios,  and  (c) 
provide  for  capital  zones  or  target 
ranges  for  state  member  banks  and  bank 
holding  companies.  In  addition,  the  final 
enforcement  regulation  establishes 


procedures  under  which  the  Board  may 
require  banking  organizations  to  achieve 
anil  maintain  the  minimum  capital  levels 
contained  in  the  guidelines.  The 
regulation  also  provides  procedures  for 
tlie  Board  to  set  capital  requirements  for 
individual  banking  organizations  at 
levels  higher  than  the  uniform  minimum 
levels  in  the  guideHnes. 

EFFECTIVE  DATE:  May  15.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Spillenkothen,  Assistant 
Director.  Division  of  Banking  Su- 
pervision and  Regulation  (202/452-2594). 
Anthony  G.  Comyn,  Assistant  Director. 
Division  of  Banking  Supervision  and 
Regulation  (202/452-3354),  or  James  E. 
Scott.  Senior  Attorney.  Legal  Division 
(202/452-3513).       > 
SUPPlfMENTARY  INFORMATION: 


1.  Background 

The  Need  for  Capita!  Adequacy 
Standards 

The  Board,  by  reason  of  its 
responsibilities  as  a  banking  regulator, 
has  historically  had  a  critical  interest  in 
the  maintenance  of  adequate  capital  in 
individual  state  member  banks  and 
bank  holding  companies  and  in  the 
banking  system  in  general.  In  the 
Board's  view,  capital  provides  a  buffer 
for  individual  banking  organizations  in 
times  of  poor  performance,  helps  to 
maintain  public  confidence  in  particular 
banking  organizations  and  in  the 
banking  system,  promotes  the  safety  of 
depositors'  funds,  and  supports  the 
reasonable  growth  of  banking 
organizations.  An  evaluation  of  capital 
adequacy  is  one  of  the  major  purposes 
of  a  bank  or  bank  holding  company 
examination.  Capital  is  one  component 
of  the  Uniform  Financial  Institutions 
Rating  System  used  by  the  federal  bank 
supervisory  agencies. 

Despite  the  recognition  by  the  Board 
and  other  Federal  banking  regulators  of 
the  importance  of  capital,  the  period 
from  1960  through  1980  was  marked  by  a 
gradual  decline  in  the  ratio  of  equity 
capital  to  total  assets  in  the  United 
States  commerical  banking  system. 
Concern  about  the  decline  in  the  ratio  of 
capital  to  bank  assets  before  1981. 
particularly  at  the  nation's  largest 
banking  organizations,  prompted  the 
Board  and  the  Comptroller  in  December 
1931  to  adopt  capital  adequacy 
guidelines  for  national  and  state 
member  banks  and  bank  holding 
companies.  These  guidelines  established 
minimum  c.ipital  levels  and  capital 
"zones'  which  defined,  for  well- 
managed  banking  institutions  without 
significant  financial  weaknesses,  those 
institutions  that  were  considered 
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adequately  capitalized  and  those 
presumed  to  be  undercapitalized,  absent 
clear  extenuating  circumstances. 

The  guidelines  have  continued  to 
provide  state  member  banks  and  bank 
holding  companies  with  targets  or 
objectives  to  be  reached  over  time.  The 
Board  has  noted  that  many  banks  and 
bank  holding  companies,  including  the 
nation's  largest  banking  organizations, 
have  improved  their  capital  positions  to 
comply  with  the  guidelines. 
Nevertheless,  several  recent 
developments,  including  deregulation  of 
interest  rates  on  bank  liabilities. 
weaking  of  loan  portfolios  of  some 
banking  institutions  occasioned  by 
economic  shocks  in  certain  industries  or 
geographic  areas,  and  increased 
competition  in  the  fmancial  services 
areas,  have  combined  to  place 
additional  pressures  on  the  profitability 
of  banking  institutions  and  to 
accentuate  potential  demands  on  the 
capital  of  those  institutions.  The  Board 
has  continued  to  stress  the  importance 
of  capital  to  banking  organizations  and 
the  importance  of  the  capital  guidelines 
in  setting  standards  of  capital  adequacy. 
In  June  1983,  the  Board  amended  its 
guidelines  to  set  explicit  minimum 
capital  levels  for  multinational 
organizations.  In  December  1983,  the 
Board  republished  the  guidelines  as 
Appendix  A  of  its  Regulation  Y  (12  CFR 
Part  225)  (49  FR  794). 

Reasons  for  Revision  bfthe  Guidelines 

In  November  1983,  Congress  enacted 
the  International  Lending  Supervision 
Act  of  1983  (12  U.S.C.  3901  et  seq.) 
("ILSA").  which  directed  that  the  federal 
banking  agencies  ".  .  .  shall  cause 
banking  institutions  to  achieve  and 
maintain  adequate  capital  by 
establishing  minimum  levels  of  capital 
for  such  banking  institutions  and  by 
such  other  methods  as  the  appropriate 
Federal  banking  agency  deem 
appropriate."  (Section  908,  U.S.C.  3907). 
Pursuant  to  this  authority,  as  well  as  the 
authority  of  the  Bank  Holding  Company 
Act,  12  U.S.C.  1844(b).  the  Federal 
Reserve  Act.  12  U.S.C.  248.  324,  329,  and 
the  Financial  Institutions  Supervisory 
Act  of  1966, 12  U.S.C.  1818,  the  Board  is 
amending  its  capital  adequacy 
guidelines  to  increase  the  required 
minimum  primary  and  total  capital 
levels  for  the  larger  regional  and 
multinational  bank  holding  companies 
and  state  member  banks  and  to 
eliminate  the  disparate  minimum  capital 
levels  for  large  and  small  banking 
organizations. 

The  amended  guidelines,  when 
considered  in  conjunction  with  the 
capital  maintenance  regulations  of  the 
Comptroller  and  the  FDIC.  will  estabhsh 


uniform  minimum  capital  levels  for  all 
federally  supervised  banking 
organizations,  including  bank  holding 
companies,  regardless  of  size,  type  of 
charter,  primary  supervisor  of 
membership  in  the  Federal  Reserve 
System.  In  addition,  the  guidelines  have 
been  amended  to  define  the  components 
of  capital  for  state  rtember  banks  more 
consistently  with  the  definitions 
contained  in  the  capital  maintenance 
regulations  of  the  Comptroller  and  FDIC. 
The  Board  is  also  adopting  procedural 
regulations  that  provide  a  mechanism  to 
enforce  the  substantive  requirements  of 
the  guidelines. 

The  Board  will  continue  to  require 
bank  holding  companies  to  meet  the 
same  minimum  capital  ratios  as  state 
member  banks.  The  Board  has  found 
pursuant  to  section  910(a)(2)  of  ILSA  (12 
U.S.C.  3909(a)(2))  that  application  of 
minimum  capital  levels  and  capital 
zones  to  bank  holding  companies  is 
necessary  to  prevent  evasions  of  the 
purposes  of  ILSA.  It  serves  no  purpose 
to  increase  the  capital  levels  of  a  bank 
while  allowing  its  parent  holding 
company  to  operate  with  lower  levels  of 
capital.  The  financial  condition  of  a 
bank  holding  company  continues  to  be  a 
primary  factor  influencing  the  financial 
condition  of  its  subsidiary  banks.  The 
Board's  revision  of  the  capital  adequacy 
guidelines  for  bank  holding  companies  is 
designed  to  increase  the  required 
minimum  primary  and  total  capital 
levels  for  the  larger  regional  and 
multinational  bank  holding  companies, 
and  to  establish  uniform  capital 
requirements  for  all  bank  holding 
companies  regardless  of  size. 

2.  Comments  Received 

The  Board's  proposal  to  amend  its 
capital  adequacy  guidelines  was 
announced  on  July  36. 1984.  and 
published  for  comment,  with  the 
comment  period  ending  September  24. 
1984.  The  FDIC  and  Comptroller 
published  similar  capital  maintenance 
regulations  at  approximately  the  same 
time,  and  the  comment  period  on  the 
Comptroller's  proposed  regulations 
expired  November  5i,  1984.  In  view  of  the 
similarity  of  the  issues  raised  by  these 
parallel  proceedings  and  the  fact  that 
several  commenters  filed  comments 
with  all  the  federal  banking  agencies, 
the  Board  considered  comments 
received  after  its  comment  period  but 
before  November  5, 1984.  The  Board 
received  89  comments  from  the  public, 
including  12  from  multinational  banks. 
27  from  regional  banks.  29  from  smaller 
community  banks  (under  Si  billion  in 
total  assests),  7  from  banking 
associations  or  organizations,  2  from 
foreign  banks,  3  from  state  bank 


supervisors,  2  from  nonbank  financial 
service  organizations  and  7  from  other 
organizations  and  individuals.  In 
addition,  the  Board  received  comments 
from  10  of  its  Federal  Reserve  Banks. 

The  Board  requested  comments  on 
four  specific  issues.  On  the  issue  of 
whether  to  promulgate  guidelines  or  a 
regulation  dealing  with  maintenance  of 
adequate  capital.  92  percent  of  those 
commenting  recommended  that  the 
Board  continue  to  employ  guidelines.  On 
continued  use  of  capital  "zones"  in 
addition  to  a  minimum  capital  level,  77 
percent  of  those  commenting  endorsed 
the  zone  concept.  On  the  treatment  of 
intangible  assets.  98  percent  of  those 
commenting  favored  including  all 
intangibles  in  the  definition  of  primary 
capital  for  bank  holding  companies  and 
78  percent  endorsed  the  same  principle 
for  state  member  banks.  Finally,  on  the 
treatment  Oi  equity  commitment  notes, 
91  percent  of  those  commenting  favored 
including  such  commitment  notes  as 
primary  capital  for  bank  holding 
companies  and  78  percent  favored  the 
inclusion  of  such  notes  as  primary 
capital  for  commercial  banks. 

The  comments  covered  a  range  of 
other  issues.  The  Board  has  reviewed 
the  comments  and  recommendations 
received  and  has  incorporated  several 
of  the  suggestions  and  recommendations 
in  the  revising  guidelines. 

3.  Resolution  of  Major  Issues 

Minmum  Capital  Ratios 

The  Board  has  revised  its  capital 
adequacy  guidelines,  in  accordance  with 
its  July  1984  proposal,  to  require  a 
minimum  ratio  of  primary  capital  to 
total  assets  of  5.5  percent  and  a 
minimum  ratio  of  total  capital  to  total 
assets  of  6  0  percent  for  all  state 
member  banks  and  bank  holding 
companies.  This  requirement  represents 
an  increase  in  the  minimum  pr/mory 
capital  ratio  from  5.0  to  5.5  percent  for 
regional  (in  excess  of  SI  billion  in  total 
assets)  and  multinational  banking 
institutions  and  a  decrease  from  6.0  to 
5.5  percent  in  the  minimum  primary 
capital  ratio  for  community  banking 
organizations  (less  than  Si  billion  in 
total  assets).  It  also  represents  an 
increase  in  the  minimum  total  capital 
ratio  of  larger  banking  institutions  5.5  to 
6.0  percent.  The  minimum  total  capital 
ratio  for  community  banking  institutions 
remains  unchanged.  The  following  table 
summarizes  the  changes  from  the 
minimum  capital  requirements  in  the 
Board's  current  capital  adequacy 
guidelines. 
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Minimum  pnmary  capital 

Multinational  and  regional 

Community    (under    S1    txllion    m 
total  assets) 
Minimum  total  capital 

Multinational  and  regional 

Community      _.  ,    . 


50 
60 


55 

60 


55 

55 


60 
60 


The  Boarij  did  not  receive  any 
significantly  adverse  comments  on  its 
proposal  to  reduce  the  minimum  primary 
capital  levels  of  smaller  community 
banking  institutions.  In  view  of  the 
importance  the  Board  places  on 
maintaining  a  strong  capital  position, 
the  Board  was  reluctant  to  accept  a 
reduction  in  the  minimum  primary 
capital  level  of  smaller  banking 
organizations.  However,  the  Board  has 
made  this  change  for  the  overriding 
reasons  of  achieving  uniformity  in  the 
capital  requirements  for  larger  and  small 
banking  organizations,  maintaining 
consistency  with  the  requirements  of  the 
Comptroller  and  the  FDIC,  and  adhering 
to  tiie  objectives  of  Congress  in  enacting 
ILSA.  Total  capital  requirements  for 
these  community  institutions  will  remain 
unchanged,  and  the  Board  will  continue 
to  emphasize  that  all  banking 
institutions  are  expected  to  operate 
above  the  minimum  capital  ratios.  The 
Board  will  also  continue  to  scrutinize, 
particularly  in  the  course  of  proposals  to 
expand,  any  decline  in  the  capital  ratios 
of  banking  organizations. 

The  Board  did  receive  strong 
objections  from  some  larger  banking 
institutions  to  the  proposal  to  raise  their 
minimum  primary  and  total  capital 
ratios.  In  their  comments,  these  regional 
and  multinational  institutions 
questioned  not  only  the  proposed 
minimum  capital  levels,  but  also,  in 
some  cases,  the  very  concept  of  capital 
ratios  as  a  measure  of  a  bank's  stability 
and  condition. 

Some  commenters  argued  that  the 
emphasis  on  capital  is  misplaced  and 
that  bank  regulators  should  be 
concerned  with  other  factors  such  as 
liquidity,  interest  rate  exposure,  and  the 
quality  of  the  loan  portfolio.  They  noted 
that  use  of  minimum  capital  levels  is  not 
a  suitable  tool  for  management  to  risk 
exposure  and  contended  that  capital 
does  not  prevent  bank  failures.  These 
commeiiters  also  argued  that  higher 
capital  requirements  would  increase  risk 
by  pressuring  institutions  to  shift  assets 
toward  higher  yielding,  but  riskier,  loans 
in  order  to  maintain  earnings  per  share. 
They  further  asserted  that  higher  capital 
levels  would  put  large  domestic  banking 
institutions  at  a  competitive 


disadvantage  against  thrifts  and  foreign 
banking  institutions.  Finally,  some 
commenters  argued  that  an  increase  in 
minimum  capital  levels  for  larger 
banking  organizations  is  inappropriate, 
because  a  5  percent  minimum  primary 
capital  level  was  set  for  multinational 
banking  institutions  in  1983  and  no 
subsequent  increase  in  risk  justifies  the 
increase. 

The  Board  has  long  held  that 
adequate  capital  is  a  critical  factor  in 
helping  a  banking  institution  weather 
financial  adversity  and  in  promoting  the 
safety  and  soundness  of  the  banking 
system.  Other  things  being  equal,  the 
stronger  an  organizations  capital 
position,  the  more  likely  it  will  be  able 
to  withstand  a  period  of  financial  stress 
without  experiencing  a  loss  of  public 
confidence.  Supervisory  experience  has 
demonstrated  that  a  strong  capital 
position  is  a  critical  element  of  bank 
soundness  and  serves  both  to  protect 
depositors  and  to  promote  the  safety  of 
the  banking  system.  Moreover,  in 
enacting  ILSA.  Congress  has  established 
the  requirement  of  minimum  capital 
levels  by  law  and  has  generally 
mandated  both  greater  uniformity  in 
capital  requirements  and  an  increase  in 
capital  levels,  particularly  in  view  of  its 
concern  about  larger  banking 
institutions  in  the  international  arena. 
Finally,  higher  capital  ratio  guidelines 
need  not  mean  any  lessening  of  concern 
or  scrutiny  by  the  Board  with  respect  to 
other  risk  factors.  The  amended 
guidelines  state  explicitly  that  such 
factors  as  liquidity,  the  degree  of  risk 
associated  with  a  banking  institution's 
assets,  and  off-balance  sheet  exposure 
will  be  taken  into  account  in  assessing 
capital  adequacy  and  that  the  Board  will 
take  other  relevant  factors  into  account 
on  a  case-by-case  basis  in  applying  the 
capital  guidelines. 

Based  on  the  most  recent  available 
data,  only  17  state  member  banks  and  61 
bank  holding  companies  with  assets 
over  $150  million  have  primary  capital 
ratios  (without  deducting  intangible 
assets)  below  the  5.5  percent  minimum 
primary  capital  guideline.  Thus,  fewer 
than  2  percent  of  all  state  member  banks 
and  8  percent  of  all  holding  companies 
with  assets  over  $150  million  had 
primary  capital  ratios  below  the 
minimum  benchmark.  With  respect  to 
total  capital.  25  state  member  banks  and 
80  bank  holding  companies  have  total 
capital  ratios  (without  deducting 
intangibles)  below  the  6.0  percent 
minimum  guideline.  These  numbers 
pertaining  to  total  capital  include  some 
of  the  same  banking  organizations 
whose  primary  capital  ratios  also  fall 
below  the  5.5  percent  minimum  primary 


capital  guideline.  The  figures  for  the 
number  of  state  member  banks  that  fall 
below  the  guidelines  do  not  take 
account  of  the  Board's  decision  to 
deduct  goodwill  from  the  capital  of  state 
member  banks. 

The  Continued  Use  of  Total  Capital 

Zones 

The  Board  has  decided,  in  accordance 
with  its  July  1984  proposal,  to  continue 
using  "zones"  in  assessing  the  adequacy 
of  total  capital.  Banking  organizations 
with  a  ratio  of  total  capital  to  total 
assets  less  than  6.0  percent  will  be 
considered  undercapitalized,  if  there  are 
no  extenuating  circumstances. 
Institutions  with  a  total  capital  to  total 
assets  ratio  of  6.0  to  7.0  percent  may  be 
considered  to  be  capitalized  at  an 
acceptable  level  if  the  Federal  Reserve's 
close  scrutiny  of  other  relevenf  financial 
and  managerial  factors  shows  them  to 
be  fully  satisfactory.  Finally,  institutions 
with  a  total  capital  to  total  assets  ratio 
exceeding  7.0  percent  will  generally  be 
considered  adequately  capitalized, 
unless  there  are  significantly  adverse 
financial  or  managerial  factors. 
Regardless  of  the  level  of  total  capital,  a 
banking  organization  with  a  primary 
capital  ratio  below  5.5  percent  will 
generally  be  considered 
undercapitalized. 

The  revised  guidelines  maintain  the 
same  total  capital  zones  for  smaller 
community  banking  organizations  while 
raising  the  requirements  0.5  percent  in 
each  zone  for  regional  and  multinational 
banking  organizations.  This  increase  in 
the  total  capital  zones  for  regional  and 
multinational  banking  organizations 
was  adopted  to  encourage  such 
organizations  to  strengthen  their  total 
capital  positions  and  to  achieve 
uniformity  in  the  zone  requirements  for 
all  state  member  banks  and  bank 
holding  companies  regardless  of  size. 

The  comments  on  the  Board's 
proposal  to  continue  using  total  capital 
zones  were  overwhelmingly  favorable. 
Zones  were  perceived  as  being  more 
flexible  than  a  single  minimum  capital 
level  and  as  providing  management  with 
broad  standards  for  future  capital 
planning.  The  Board  will  continue  using 
zones  to  provide  guidance  to  the 
management  of  banking  organizations, 
and  to  encourage  such  organizations  to 
maintain  total  capital  levels  in  excess  of 
the  minimum.  Total  capital  zones  may 
also  encourage  institutions  to  substitute 
subordinated  debt  for  short-term 
borrowings,  which  may  induce  greater 
market  discipline. 
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The  Continued  Use  of  Guide'int'.i 

The  Board  will  continue  its  use  of 
guidelines  rather  than  regulations  to 
embody  its  substantive  capita! 
requirements,  including  minimum 
capital  ratios,  capital  zones,  definitions 
of  primary  and  secondary  capita!  and 
treatment  of  such  capital  components  as 
intangible  assets  and  mandatory 
convertible  instruments. 

The  Board's  decision  to  use  capitrii 
guidelines  instead  of  a  regulation  is 
based  on  its  experience  with  the 
existing  guidelines.  This  supervisory 
experience  has  demonstrated  the  benefit 
in  working  with  baruking  institutions  on 
capital  adequacy  matters  rather  than  in 
dealing  with  them  on  a  more  rij>id  basis 
under  a  regulation.  Guidelines  give  the 
Board  flexibility  to  adjust  capital 
requirements  and  definitions  to  chjnges 
In  the  economy,  in  financial  markets. 
and  in  banking  practices.  Flexible 
guidelines  also  permit  the  Fedpral 
Reserve  to  take  account  of  the 
individual  characteristics  of  a  banking 
institution.  Failure  to  meet  the  minimum 
capital  levels  should  not  automatically 
be  construed  as  a  violation  of  a 
regulation  and  therefore  a  violation  of 
law.  particularly  if  the  Federal  Reserve 
would  have  to  consider  capital 
adequacy  in  the  context  of  a  broad 
range  of  factors  in  acting  upon 
applications. 

The  comments  received  by  the  Board 
overwhelmingly  favored  continued  use 
of  guidelines  instead  of  regulations. 

Treatment  of  Intangible  Assets 

[a]  State  member  banks.  The  Board 
did  not  adopt  a  provision  in  its  July  1984 
proposal  to  require  the  deduction  of  all 
intangible  assets  in  calculating  nHmary 
(but  not  total)  capital  ratios.  The  Board 
has  decided  instead  to  deduct  only 
goodwill  in  computing  primary  and  total 
capital  ratios  of  state  member  banks. 
Other  intangibles,  such  as  mortgage 
servicing  rights  and  favorable  leases, 
will  generally  be  included  in  the 
computation  of  primary  capital,  although 
the  guidelines  provide  the  Board  with 
authority  and  flexibility  to  make 
adjustments  to  capital  ratios  on  a  case- 
by-case  basis,  based  on  the  level, 
quality,  or  nature  of  intangible  assets  in 
relation  to  the  bank's  overall  financial 
condition. 

Historically,  the  Board  has  required 
state  member  banks  to  charge  off 
goodwill  immediately  (except  in  those 
instances  where  it  was  acquired  in  the 
rescue  of  a  failing  bank,  in  which  case  a 
15  year  write-off  has  been  required). 
Aside  from  goodwill  in  the  case  of 
banks,  however,  the  Board  has  made  no 
automatic  deduction  of  intangible  assets 


in  computing  the  primary  or  total  ciipifal 
ratios  of  banks  or  bank  holding 
companirs.  preferring  instead  to  take 
the  character  and  level  of  such  assets 
into  account  in  iissessing  the  capital 
adequacy  of  a  particular  institution. 

The  Board's  July  1984  proposal  to 
deduct  ail  intangible  assets  from  the 
primary  cnpital  of  state  member  banks 
was  designed  to  conform  the  Board's 
definition  of  primary  capital  to  the 
proposals  of  the  FDIC  and  the 
Comptroller.  In  taking  this  step, 
however,  the  Board  questioned  the 
desirability  of  such  an  approach.  The 
overwhelming  majoritj'  of  those 
commenting  opposed  any  deduction  of 
intangible  assets  from  the  primary 
capital  of  banks  or  bank  holding 
companies,  noting  that  intangible  assets 
have  economic  value  and  that  generally 
accepted  accounting  principles  permit 
intangible  assets  to  be  recorded  in 
financial  statements.  Commenters  also 
cited  the  fact  that  the  deduction  of  all 
intangible  assets  from  primary  capital 
would  fail  to  accord  any  value 
whatsoever  to  intangible  assets  and 
would  not  distinguish  between  different 
types  of  intangible  asjets.  Some 
commenters  suggested  that  concern  over 
intangible  assets  could  be  mitigated  by 
requiring  appropriate  amortization 
periods.  In  general,  most  public 
commenters  viewed  tke  deduction  of 
intangible  assets  from  primary  capital  as 
inhibiting  sound  acquisitions  or  business 
transactions  involving  the  booking  of 
intangible  assets. 

In  light  of  the  public  comments 
received  and  its  reservations  about  the 
deduction  of  all  intangible  assets,  the 
Board  has  modified  iti  proposal  with 
respect  to  the  treatment  of  intangibles  in 
banks.  Instead  of  deducting  all 
intangibles  from  bank  primary  capital, 
the  Board  will  deduct  only  goodwill 
from  primary  and  total  capital.  (The 
Federal  Reserve  may  permit  goodwill 
acquired  by  a  bank  in  connection  with  a 
supervisory  merger  with  a  failing 
institution  to  be  included  for  capital 
purposes  if  it  is  appropriately 
amortized.) 

Since  the  Board  generally  has 
required  state  member  banks  to  charge 
off  goodwill  immediately,  this  approach 
represents  little  change  from  existing 
policy.  The  accounting  treatment, 
however,  will  ditler  from  the  existing 
practice  in  that  after  the  effective  Aa:^^ 
of  the  revised  guidelines,  state  member 
banks  will  be  allowed  to  book  and 
amortize  goodwill  rather  than  charge  it 
off,  in  order  to  conform  to  the  practice  of 
the  FDIC  and  the  Comptroller.  As  a 
general  principle,  intangible  assets  in 
state  member  banks  are  to  be  written  off 


over  their  estimated  useful  lives,  not  to 
exceed  l.-j  years. 

Boti!  the  FDIC  and  the  Comptroller 
h-ive  amended  their  original  proposals 
to  include  .it  least  one  kind  of  intangible, 
mortx-ige-servicing  rights,  in  primary 
capital.  Apparently  both  agencies  have 
concluded  that,  among  other  things,  the 
value  of  the  income  flow  from  mortgage 
servicing  is  sufficiently  certain  and 
stable  to  warrant  treating  mortgage 
servicing  as  tangible  assets.  In  the 
Board's  view,  other  intangibles  (such  as 
favorable  leases)  have  characteristics 
more  akin  to  mortgage-servicing  rights 
than  to  goodwill  and  should  thus  be 
given  similar  consideration  in  assessing 
an  institution's  capital  position. 

The  Board  has  included  in  the 
guidelines  for  state  member  banks  a 
threshold  for  intangibles  of  25  percent  of 
tangible  primary  capital,  above  which 
any  tangible  assets  will  be  subject  to 
close  supervisory  scrutiny.  In  addition  to 
deducting  goodwill  for  the  purpose  of 
assessing  capital  adequacy,  the  Federal 
Reserve  may,  on  a  case-by-case  basis. 
make  further  adjustments  to  a  bank's 
capital  ratios  based  on  the  amount  of 
intangible  assets  (aside  from  goodwill) 
over  the  25  percent  threshold  or  on  the 
specific  character  of  the  bank's 
intangible  assets  in  relation  to  its 
overall  financial  condition.  The  Board 
has  previously  used  the  25  percent 
threshold  on  a  case-by-case  basis.  The 
impact  of  this  requirement  appears  to  be 
minimal.  Although  48  state  member 
banks  reported  intangible  assets  as  of 
September  30, 1984.  only  four  such 
banks  (all  community  institutions  under 
Si  billion  in  total  assets)  had  intangible 
assets  over  25  percent  of  tangible 
primary  capital. 

(b)  Bank  Holding  Companies.  With 
rer.pect  to  bank  holding  companies,  the 
Board  has  substantially  adopted  its  July 
proposal.  7  he  Board  will  continue  to 
lake  the  level  and  character  of 
intangible  assets  into  account  in 
assessing  capital  adequacy,  but  will 
avoid  any  automatic  deduction  of 
goodwill  or  other  intangible  assets  from 
primary  or  total  capital.  Prudent  banking 
practices  and  the  principle  of  the 
diversification  of  risk  suggest  that 
banking  organizations  should  avoid 
excpssive  balance  sheet  concentration 
in  any  category  or  related  categories  of 
intangible  assets.  Consistent  with  this 
concern,  the  guidelines  state  that  while 
the  Board  will  consider  the  amount  and 
nature  of  all  intangible  assets,  those 
holding  companies  with  aggregate 
intangible  assets  over  25  percent  of 
tangible  primary  capital  or  those 
institutions  with  lesser  but  significant 
amounts  of  goodwill  will  be  subject  to 
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close  scrutiny.  In  addition,  the 
guidelines  state  that  the  Federal  Reserve 
may,  on  a  case-by-case  basis,  make 
adjustments  to  an  organization's  capital 
ratios  based  on  the  amount  of  intangible 
assets  in  excess  of  the  25  percent 
threshold  or  on  the  specific  character  of 
the  organization's  intangible  assets  in 
relation  to  its  overall  financial 
condition. 

Four  hundred  and  eighty-two  bank 
holding  companies  with  consolidated 
assets  in  excess  of  $150  million  reported 
intangible  assets  on  their  most  recent 
reports  to  the  Board.  Of  this  total, 
however.  354  companies  had  intangible 
assets  less  than  15  percent  of  tangible 
primary  capital.  Seventy-six  holding 
companies  with  assets  over  $150  million 
(20  regional  institutions  and  56 
community  institutions)  had  intangible 
assets  in  excess  of  25  percent  of  tangible 
primary  capital. 

The  guidelines  provide  that  banking 
organizations  are  expected  to  review 
periodically  the  value  at  which 
intangible  assets  are  carried  on  their 
balance  sheets  and  the  reasonableness 
of  the  amortization  periods  of  such 
assets  to  determine  if  there  has  been 
impairment  of  value  or  if  changing 
circumstances  warrant  shortening  the 
amortization  periods.  Banking 
organizations  are  instructed  to  make 
appropriate  reductions  in  carrying 
values  and  amortization  periods  in  light 
of  this  review,  and  examiners  will 
evaluate  the  treatment  of  intangible 
assets  during  inspections  and 
examinations. 

Although  the  amended  capital 
guidelines  for  bank  holding  companies 
generally  do  not  require  a  specific 
deduction  of  intangible  assets  for 
supervisory  purposes,  the  guidelines 
state  that  banking  organizations 
contemplating  expansion  proposals 
(including  state  member  banks 
contemplating  mergers)  should  generally 
ensure  that  pro  forma  capital  ratios 
exceed  the  minimum  capital  guidelines 
without  significant  reliance  on 
intangibles,  particularly  goodwill.  The 
Board,  in  reviewing  proposals  to 
undertake  acquisitions,  will  take  into 
consideration  both  the  stated  primary 
capital  ratio  and  the  primary  capital 
ratio  after  deducting  intangibles.  In 
acting  on  applications,  the  Board  will 
evaluate  intangible  assets  and  will,  as 
appropriate,  adjust  capital  ratios  to 
include  certain  intangible  assets  on  a 
case-by-case  basis. 

The  Treatment  of  Equity  Commitment 
Notes 

1  he  Board  has  adopted  the  guidelines 
proposed  in  July  that  treat  equity 
commitment  notes  as  primary  capital  for 


bank  holding  companies  but  not  for 
state  member  banks.  The  Board's 
current  guidelines  treat  equity 
commitment  notes  as  a  form  of  primary 
capital  for  both  bank  holding  companies 
and  state  member  banks.  In  proposmg  to 
change  the  treatment  for  state  member 
banks,  the  Board  cited  an  interest  in 
maintaining  uniformity  among  federally 
regulated  banks  in  light  of  the  proposed 
exclusion  of  equity  commitment  notes 
by  the  FDIC  and  the  Comptroller  in 
computing  the  primary  capital  levels  of 
State  nonmember  banks  and  national 
banks. 

Equity  commitment  notes,  a  type  of 
mandatory  convertible  security,  are 
subordinated  debt  instruments  that  must 
be  converted  into  common  or  perpetual 
preferred  stock  within  a  specified  period 
of  time  tjot  to  exceed  12  years.  Equity 
commitment  notes  allow  for  cash 
redemption  with  proceeds  from  the  sale 
of  newly  issued  common  or  perpetual 
preferred  stock.  Such  notes  are 
distinguished  from  equity  contract  notes, 
which  obligate  the  holder  to  take  the 
common  or  perpetual  preferred  stock  of 
the  issuer  in  lieu  of  cash  for  repayment 
of  the  notes.  Under  the  amended 
guidelines,  equity  contract  notes 
continue  to  be  treated  as  prim.ary  capital 
for  bank  holding  companies  and  state 
member  banks. 

The  majority  of  those  commenting  on 
this  aspect  of  the  proposal  thought  that 
equity  commitment  notes  should 
continue  to  be  counted  as  primary 
capital  for  banks  as  well  as  for  bank 
holding  companies.  They  thought  that 
equity  commitment  notes  are  an 
important  vehicle  for  increasing  equity 
capital  and  that  such  notes  provide 
greater  flexibility  to  banking 
organizations  in  meeting  capital 
requirements.  Some  commenters 
asserted  there  is  no  reason  the  Board 
should  take  different  positions  on 
commitment  notes  for  bank  holding 
companies  and  for  state  member  banks. 

Several  commenters,  however, 
opposed  the  treatment  of  commitment 
notes  as  primary  capital  because  the 
instruments,  in  their  view,  represent 
only  a  promise  to  issue  equity. 
Moreover,  the  holder  of  the  notes  is  not 
obligated  to  accept  stock  in  place  of  the 
notes  as  is  the  case  with  equity  contract 
notes.  Some  commenters  expressed 
concern  that  if  a  banking  organization 
encountered  financial  trouble  befort-  it 
could  honor  its  commitment  to  issue 
equity,  the  banking  organization  would 
have  to  cope  with  less  equity  than 
would  otherwise  be  the  case. 

While  equity  commitment  notes  serve 
a  useful  purpose  by  encouraging  bank 
holding  companies  to  make  a 
commitment  to  issue  common  or 


perpetual  preferred  stock,  there  is  valid 
concern  that  some  institutions  may  not 
honor  their  commitment  to  issue  equity. 
The  Board  believes,  however,  that 
commitment  notes  can  be  structured  to 
provide  substantial  guarantees  of 
conversion.  To  that  end,  the  Board  has 
written  a  pre-maturity  funding 
requirement  into  its  guidelines  Under 
this  requirement,  a  bank  holding 
company  issuing  such  notes  must  issue 
new  common  or  perpetual  preferred 
stock  sufficient  to  redeem  or  replace 
one-third  of  the  amount  of  the  typical  12- 
year  commitment  notes  by  the  end  of 
the  fourth  >'ear,  another  third  by  the  end 
of  the  eighth  year,  and  the  final  third  at 
least  60  days  before  the  notes  mature. 
Thus,  most  of  the  debt  will  have  been 
funded  before  maturity. 

In  addition,  the  Board  has  specifically 
detailed  other  criteria  for  equity 
commitment  notes,  including  specific 
sanctions  and  supervisor\  actions  for 
failure  to  meet  the  prematurity  funding 
requirements,  a  subordination 
requirement  for  any  guarantee  of 
commitment  notes  provided  by  a  state 
member  bank  or  bank  holding  company, 
and  a  limitation  on  the  amount  of  such 
notes  for  capital  purposes  to  10  percent 
of  primary  capital  excluding  mandatory 
convertible  securities. 

The  Board  has  also  spelled  out  in 
more  detail  the  general  criteria  for 
mandatory  convertible  securities, 
including  a  maximum  12-year  term, 
limitations  on  amounts  allowable  for 
primary  capital  purposes,  restrictions  on 
redemption,  a  general  prohibition 
against  acceleration  of  payment,  a 
subordination  requirement,  and 
dedication  of  stock  proceeds  upon 
issuance.  These  requirements  for 
mandatory  convertible  securities  in 
general  and  the  specific  limits  imposed 
on  equity  commitment  notes  will 
provide  adequate  safeguards  to  permit 
reliance  on  such  commitment  notes  as 
primary  capital  for  bank  holding 
companies. 

The  Board  believes,  however,  that 
federally  supervised  banks  should  be 
treated  uniformly  with  respect  fo  debt 
and  equity  instruments  they  issue.  A 
bank  should  not  be  encouraged  to  altci 
its  status  as  a  national  bank,  state  bank, 
or  member  of  the  Federal  Reserve 
System  or  to  "forum  shop"  by 
structuring  mergers  or  other  transactions 
to  permit  the  treatment  of  debt  or  equity 
instruments  as  primary  capital  The 
Board  believes  the  need  for  uniformity 
in  the  treatment  of  banks  is  sufficient 
reason  to  exclude  equity  commitment 
notes  from  the  primary  capital  of  state 
member  banks.  The  Board  will  continue 
to  include  equity  commitment  notes  as 
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primary  capital  for  bank  holding 
companies. 

The  Board  has  "grandfathered"  any 
equity  commitment  notes  issued  by  state 
member  banks  prior  to  May  15, 1985. 
and  it  will  continue  to  include  such 
notes  in  a  bank's  primary  capital. 

Issues  Relating  to  Secondary  Capital 

Equity  commitment  notes  that  do  not 
qualify  for  primary  capital  for  state 
member  banks  will  qualify  in  many 
cases  as  secondary  capital.  Secondary 
capital  consists  of  long-term,  unsecured 
dept  (which,  in  the  case  of  banks,  must 
be  subordinated  to  deposits)  and 
limited-life  preferred  stock.  In  proposing 
to  amend  the  guidelines  in  July  1984.  the 
Board  suggested  no  changes  in  the 
treatment  of  secondary  capital.  In 
particular,  under  current  guidelines 
secondary  capital  instnmients  are 
required  to  have  an  original  weighted 
average  maturity  of  at  least  seven  years. 
In  addition,  as  these  instruments 
approach  maturity,  the  outstanding 
balance  of  the  instruments  included  in 
secondary  capital  is  discounted.  The 
existing  guidelines  also  limit  the  amount 
of  secondary  capital  of  a  state  member 
bank  to  50  percent  of  the  bank's  primary 
capital.  Several  public  comments 
addressed  these  conditions  of  secondary 
capital,  and  some  commenters  suggested 
elimination  of  one  or  more  of  the  three 
conditions. 

(a)  Original  Weighted  Maturity  of 
Seven  Years.  The  Board  has  decided  to 
retain  the  requirement  that  secondary 
capital  components  have  an  original 
weighted-average  maturity  of  at  least 
seven  years.  (The  method  for 
determining  the  weighted-average 
maturity  of  a  qualifying  instrument  is 
defined  in  2-419  of  the  Federal  Reserve 
Regulatory  Service,  1976  Federal 
Reserve  Bulletin  603,  41  FR  26201  (June 
25, 1976).)  This  requirement  is  consistent 
with  the  notion  that  secondary  capital 
instruments  should  provide  a  stable 
source  of  funds  with  a  reasonably  long 
maturity.  Also,  exemption  from  the 
definition  of  a  deposit  under  the  Boards 
Regulations  D  and  Q  (12  CFR  Parts  204 
and  217,  respectively),  requires  that 
subordinated  debt  have  weighted- 
average  maturity  of  at  least  seven  years. 
Retention  of  this  requirement  is 
consistent  with  the  positions  of  the  FDIC 
and  the  Comptroller. 

(b)  Discounting  Requirements.  The 
Board  has  decided  to  eliminate  the 
requirement  in  its  guidelines  for  explicit 
discounting  of  secondary  capital 
instruments  as  they  approach  maturity. 
The  Board  had  discounted  the 
outstanding  balance  of  subordinated 
debt  and  limited-life  preferred  stock 
instruments  20  percent  each  year  during 


the  instruments'  last  3ve  years  before 
maturity.  While  this  process  has  a 
certain  analytical  appeal — that  is.  as 
secondary  components  approach 
maturity  they  become  in  some  respects 
less  capital — it  also  complicates  the 
calculation  of  secondary  and  total 
capital.  Moreover,  the  information 
necessary  to  make  this  calculation  is 
often  difficult  to  obtain  on  a  regular 
basis  from  bank  holding  companies,  and 
the  imposition  of  a  new  reporting 
requirement  could  involve  a 
considerable  burden  not  justified  by  the 
resulting  benefits.  The  Comptroller  and 
the  FDIC  have  also  elected  not  to 
incorporate  this  discounting  requirement 
into  their  regulations.  While  the  Board 
will  eliminate  the  explicit  discounting 
requirement,  the  amended  guidelines 
make  it  clear  that  the  Board  will 
continue,  on  a  case-by-case  basis,  and 
particularly  in  cases  of  proposed 
expansion,  to  evaluate  the  remaining 
maturity  of  secondary  capital 
components  in  assessing  the  adequacy 
of  a  banking  organization's  total  capital. 

(c)  Limiting  Secondary  Capita  J  to  50 
Percent  of  Primary  Capital.  The  Board's 
current  guidelines  limit  aggregate 
secondary  capital  in  an  individual  state 
member  bank  to  50  percent  of  the  bank's 
primary  capital.  The  Board  has  not 
imposed  a  similar  limitation  on  the 
amount  of  secondary  capital 
components  that  may  be  included  in  a 
bank  holding  company's  total  capital. 

Banking  organizations  should  be 
encouraged  to  raise  additional  capital 
funds  through  the  issuance  of 
instruments  subordinated  to  depositors. 
Judicious  use  of  subordinated  debt  can 
improve  a  banking  organization's 
overall  funding  by  increasing  the 
maturity  of  its  liabilities.  Greater 
reliance  on  subordinated  debt  as  a 
funding  vehicle  can  also  enhance  the 
role  of  capital  markets  in  disciplining 
the  activities  of  banking  organizations, 
because  subordinated  debtholders  have 
an  incentive  to  monitor  the  risks  of  the 
banking  organizations  whose 
obligations  they  hold  and  to  charge 
appropriate  risk  prerniiirr,;;  for  the  funds 
they  provide. 

Nevertheless,  the  F'DlC  and 
Comptroller  limit  the  use  of  such 
subordinated  debt  (and  limited-life 
preferred  stock)  for  sacondary  capital 
purposes  to  50  percent  of  primary 
capital  in  the  case  of  national  banks  and 
state  nonmernber  banks.  This  50  percent 
limitation  on  secondary  capital  arises  in 
part  from  a  concern  to  limit  toi'o/ capital, 
which  is  the  base  for  determining  a 
national  bank's  legal  lending  limit,  and 
in  part  from  a  conceri)  that  high  total 
capital  ratios  based  on  large  amounts  of 
secondary'  capital  could  be  misleading. 


For  any  banking  organization  with  a 
minimally  acceptable  level  of  primary 
capital,  the  50  percent  limit  on 
secondary  capital  will  not  become 
operative  until  a  bank's  total  capital 
ratio  exceeds  8.25  percent,  well  into 
capital  zone  1.  The  50  percent 
requirement,  therefore,  has  very  limited 
impact  on  a  determination  of  a  bank's 
capital  adequacy. 

As  of  September  30, 1984,  fewer  than 
15  banks  had  secondary  capital  of  50 
percent  or  more  of  primary  capital.  The 
average  ratio  of  secondary  capital  to 
primary  capital  for  those  banks  issuing 
secondary  capital  instruments  was  less 
than  10  percent.  Given  the  limited 
impact  of  the  50-percent-of-primary- 
capital  rule,  the  need  to  treat  banks 
uniformly  whenever  possible,  and  the 
concerns  expressed  by  the  FDIC  and  the 
Comptroller,  the  Board  has  decided  to 
continue  its  present  practice  of  limiting 
the  secondary  capital  of  state  member 
banks  to  50  percent  of  the  primary 
capital  of  such  banks.  The  Board  will 
not  impose  such  a  limit  on  bank  holding 
companies.  State  member  banks  are  free 
to  issue  subordinated  debt  of  limited-life 
preferred  stock  over  the  50  percent  limit, 
but  the  Board  will  not  include  such 
instruments  in  their  capital. 

4.  Miscellaneous  Issues  and 
ConsideraUono 

A  number  of  additional  issues  were 
raised  by  those  commenting  on  the 
Board's  proposal.  The  Board  has 
considered  these  comments  and 
included  ce'"tain  changes  in  the 
guidelines. 

Use  of  Average  Assets 

In  applying  its  captial  guidelines,  the 
Board  has  computed  primary  and  total 
capital  ratios  of  banks  and  bank  holding 
companies  on  the  basis  of  fmancial  data 
av Jiluble  at  the  close  of  a  particular 
quarterly  reporting  period.  The  FDIC 
and  the  Comptroller  are  planning  to  use 
average  total  asset  figures  in  the 
donominHtors  of  their  capital  ratios  and 
pcriod-rnd  capital  figures  in  the 
numerators  of  the  ratios.  This  approach 
it>  prompted  by  corfcems  that  the  use  of 
period-end  asset  figures  may  result  in 
inadvertent  violations  of  the  capital 
requirements  if  assets  should  increase  at 
the  end  of  a  period  in  the  normal  course 
of  business.  In  addition,  there  is  also  a 
concern  that  the  use  of  period-end  data 
encourages  "reverse  window  dressing," 
a  practice  whereby  institutions  reduce 
holdings  of  liquid  assets  to  boost  capital 
ratios  on  the  last  day  of  each  quarter. 

While  the  Board  believes  these 
concerns  may  be  dealt  with  a  case-by- 
case  basis,  the  legitimacy  of  the 
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concerns  and  the  interest  in  uniformity 
have  prompted  the  Board  to  amend  its 
practice.  The  Board  will  use  average 
total  asset  figures  in  computing  capital 
ratios  of  state  member  banks.  The  Board 
is  concerned,  however,  that  some  bank 
holding  companies  may  not  routinely 
keep  data  that  permit  easy  compilation 
of  quarterly  average  asset  figures  and 
that  such  a  change  in  computing  the 
capital  ratios  of  bank  holding  companies 
at  this  time  may  constitute  an  additional 
reporting  burden.  Accordingly,  the 
Board  will  continue  to  use  period-end 
total  asset  figures  for  bank  holding 
companies  while  studying  whether  the 
use  of  average  total  assest  figures  would 
impose  any  substantial  new 
recordkeeping  or  reporting  burdens. 

Off-Balance  Sheet  Risk 

The  amended  guidelines  require  that 
state  member  banks  or  bank  holding 
companies  with  high  or  inordinate  off- 
balance  sheet  exposure  hold  additional 
primary  capital  to  compensate  for  this 
risk.  The  guidelines  contain  no  explicit 
quantitative  method  for  taking  off- 
balance  sheet  risk  into  consideration  in 
computing  primary  and  total  capital 
ratios.  Several  commenters  argued  that 
capital  guidelines  or  regulations  have 
the  unintended  and  undesirable  effect  of 
encouraging  banking  institutions  to 
engage  in  activities  and  to  employ 
accounting  techniques  that  are  designed 
to  take  or  to  keep  assets  off  the  balance 
sheet.  This  practice,  known  as  "off- 
balance  sheet  banking,"  results  in  higher 
reported  capital  ratios  but  does  not 
reduce  the  risk  to  banking  organizations. 

To  provide  more  guidance  in  the  area 
of  off-balance  sheet  risk  the  Board  has 
included  in  the  amended  guidelines  the 
following  language  in  place  of  the 
general  reference  to  off-balance  sheet 
banking  in  the  current  guidelines. 

The  Federal  Reserve  will  also  take  into 
account  the  sale  of  loans  or  other  assets  with 
recourse  and  the  volume  and  nature  of  all  off- 
balance  sheet  risk.  Particularly  close 
attention  will  be  directed  to  risks  associated 
with  standby  letters  of  credit  and 
participation  in  joint  venture  activities.  The 
Federal  Reserve  will  review  the  relationship 
of  all  on-  and  off-balance  sheet  risks  to 
capital  and  will  require  those  institutions 
with  high  or  inordinate  levels  of  risk  to  hold 
additional  primary  capital.  In  addition,  the 
Federal  Reserve  will  continue  to  review  the 
need  for  more  explicit  procedures  for 
factoring  on-  and  off-balance  sheet  risks  into 
the  assessment  of  capital  adequacy. 

The  Board  intends  to  encourage 
banking  institutions  to  better  monitor 
and  control  risks  on  a  voluntary  basis 
and  thus  to  avoid  the  necessity  of  more 
formal  limits  or  controls  on  off-balance 
sheet  activity.  Moreover,  examiners  will 
be  instructed  to  review  carefully  the 


nature  and  degree  of  all  off-balance 
sheet  risks  and  take  these  risks  into 
account  in  assigning  capital  ratings 
under  the  Uniform  Financial  Institutions 
Rating  System. 

Risk-Based  Capital  Ratios 

A  number  of  commenters,  particularly 
some  large  bank  holding  companies, 
indicated  that  a  ratio  of  capital  to  risk 
assets  would  be  of  much  greater 
analytical  value  to  regulators  than  a 
capital  to  total  assets  ratio,  and  would 
be  consistent  with  regulatory  trends  in 
other  countries.  These  commenters 
argued  that  a  risk-based  capital  ratio 
would  exclude  federal  funds,  short-term 
U.S.  Treasury  securities  and  other 
"riskless"  assets  from  the  asset  base  of 
the  ratio  and,  therefore,  avoid 
potentially  adverse  effects  on  liquidity. 
These  commenters  generally 
acknowledged,  however,  that  the 
techniques  and  definitions  needed  to 
develop  a  risk-based  capital  ratio  would 
have  to  be  predicated  upon  considerable 
research  and  should  probably  include 
some  measurement  of  off-balance  sheet 
risk. 

The  Board  has  not  adopted  capital 
guidelines  based  on  a  ratio  of  capital  to 
risk  assets  at  this  time.  The  amended 
guidelines  indicate  that  the  Board  will 
take  the  overall  degree  of  risk 
associated  with  an  organization's  assets 
into  consideration  in  assessing 
compliance  with  the  capital  guidelines. 
The  capital  guidelines  apply  to  sound, 
well-managed  banking  organizations 
operating  with  moderate  risk  in  their 
loan  and  investment  portfolios. 
Organizations  operating  with  more  risk 
are  expected  to  hold  additional  capital 
to  compensate  for  these  risks.  The  Board 
recognizes  that  risk  must  be  taken  into 
consideration  in  assessing  capital 
adequacy.  At  this  time,  however,  it  is 
more  appropriate  to  do  so  on  a  case-by- 
case  basis  than  with  quantitative 
standards. 

Uniformity  of  Capital  Requirements  for 
Banks  and  Thrift  Institutions 

Several  comments  emphasized  the 
competitive  disadvantage  of  banks  vis- 
a-vis thrift  institutions  because  thrifts 
may  operate  at  lower  capital  levels.  The 
Federal  Home  Loan  Bank  Board  has 
recently  adopted  rules  requiring 
federally  insured  thrift  institutions 
undertaking  significant  growth  to 
increase  their  net  worth  positions.  The 
Board  has  stated  its  support  of  this 
proposal  and  has  urged  that  the  Federal 
Home  Loan  Bank  Board  recognize  the 
need  to  move  toward  higher  capital-to- 
assets  ratios  for  thrifts  as  promptly  as 
possible.  While  there  is  a  significant 
disparity  between  the  capital  levels  at 


which  thrifts  and  banks  are  required  to 
operate,  the  appropriate  way  to  deal 
with  this  issue  is  to  support  higher  ratios 
for  the  thrift  industry.  To  that  end,  the 
establishment  by  the  banking  regulators 
of  uniform  minimum  capital  levels  for  all 
federally  supervised  banking 
organizations  has  provided  a  clear 
statement  of  what  they  view  as  an 
appropriate  target  for  all  depository 
institutions. 

Applicability  of  the  Guidelines  to 
Bankers '  Banks 

Several  commenters  requested 
clarification  on  whether  the  capital 
guidelines  apply  to  "bankers'  banks."  A 
number  of  commenters  indicated  that 
the  bankers'  banks  should  be  exempt 
from  the  guidelines  because  they 
generally  engage  in  "low  risk"  activities. 
However,  bankers'  banks  are  not 
prohibited  from  taking  risks; 
consequently,  the  Board  has  taken  no 
action  to  exclude  bankers'  banks  from 
the  uniform  capital  standards  in  its 
guidelines. 

Treatment  of  Foreign  Banks  Under  the 
Guidelines 

A  number  of  commenters  raised  the 
issue  of  the  application  of  the  capital 
guidelines  to  foreign-domiciled  banking 
organizations  with  banking  operations 
in  the  United  States.  While  some 
commenters  suggested  it  would  be 
preferable  for  such  foreign  banks  to  be 
subject  to  the  Board's  capital  guidelines, 
it  was  also  requested  that  foreign  banks 
be  specifically  excluded  from  coverage, 
at  least  until  the  Board  has  completed 
its  discussions  with  foreign  bank 
supervisors  on  capital  and  international 
lending  issues  as  required  by  ILSA. 

The  Board  is  discussing  with  foreign 
bank  supervisors  appropriate  capital 
standards  for  banks  operating 
internationally.  Pending  completion  of 
those  discussions,  the  Board  has 
decided  to  review  the  financial 
condition,  including  the  capital 
adequacy,  of  foreign  banks  with 
operations  in  the  United  States  on  a 
case-by-case  basis.  The  Board  will 
continue  to  scrutinize  the  capital  of  such 
foreign  banking  organizations  with 
special  care  when  those  institutions 
propose  to  expand  operations  or  make 
additional  acquisitions  in  the  United 
States.  The  capital  guidelines  apply  to 
any  state  member  bank  or  bank  holding 
company  (other  than  a  qualifying  foreign 
banking  organization  as  defined  by 
Regulation  K),  regardless  of  ownership. 
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Technical  Changes  to  Criteria  for 
Mandatory  Convertible  Securities 

The  Board  has  made  certain  technical 
changes  in  the  existing  guidelines  with 
respect  to  mandatory  convertible 
securities.  The  modifications  for  the 
most  part  are  designed  to  update  the 
guidelines  to  reflect  existing  policy  and 
to  correct  deficiencies  in  the  existing 
criteria.  The  modifications  are  as 
follows: 

a.  The  guidelines  have  been  amended 
to  allow  specifically  for  the  treatment  of 
"hybrid  mandatory  convertibles"  as 
primary  capital.  These  instruments 
combine  features  of  equity  commitment 
notes  with  those  of  equity  contract 
notes.  For  purposes  of  the  guidelines, 
such  instraments  would  be  treated  as 
equity  contnct  notes. 

b.  The  guidelines  have  been  amended 
to  indicate  that  a  bank  or  bank  holding 
company  issuing  equity  generally  must 
decide  during  the  quarter  in  which  the 
securities  are  issued  whether  or  not  the 
proceeds  are  to  be  used  to  satisfy  the 
requirement  to  issue  stock  under  an 
equity  commitment  or  equity  contract 
note.  This  dedication  requirement  is 
designed  to  reduce  the  possibility  that 
the  primary  capital  ratio  of  an 
institution  might  be  overstated.  An 
institution's  primary  capital  would  be 
overstated  if  the  issuer  counts  both  the 
mandatory  convertible  securities  and 
the  stock  issued  to  replace  those 
securities  as  primary  capital  at  the  same 
time.  Whenever  stock  is  issued  and  is 
dedicated  to  satisfy  a  note  funding 
requirement,  the  amount  of  outstanding 
mandatory  convertible  debt  that  counts 
as  primary  capital  is  reduced  by  the 
amount  of  stock  issued.  In  general,  any 
dedication  of  the  proceeds  of  a  common 
or  perpetual  preferred  stock  issuance  to 
satisfy  a  funding  requirement  must  be 
made  in  the  quarter  in  which  the  stock  is 
issued.  As  a  general  rule,  if  the 
dedication  is  not  made  within  the 
prescribed  period,  then  the  stock  issued 
cannot  later  be  dedicated  to  satisfy  any 
funding  retjuirement. 

c.  The  guidelines  have  been  amended 
to  indicate  that  documentation  certified 
by  an  authorized  agent  of  the  issuer 
showing  the  amount  of  stock  issued,  the 
dates  of  issue,  and  the  amounts  of  such 
issues  dedicated  to  the  retirement  or 
redemption  of  mandatory  convertible 
securities  will  satisfy  the  dedication 
requirement. 

d.  The  guidelines  have  been  amended 
to  state  that  failure  to  meet  the  funding 
requirements  of  an  equity  commitment 
note  will  be  viewed  as  a  breach  of  a 
regulatory  commitment,  will  result  in 
appropriate  supervisory  action,  and  will 
be  taken  into  consideration  by  the  Board 


in  acting  on  statutory  applications.  This 
provision  is  designed  to  ensure  that  the 
issuer  will  honor  its  commitment  to 
issue  equity. 

e.  The  guidelines  have  been  amended 
to  indicate  that  common  or  perpetual 
preferred  stock  issued  under  dividend 
reinvestment  plans,  or  issued  to  finance 
acquisitions,  including  acquisitions  of 
business  entities,  may  be  dedicated  to 
satisfy  any  mandatory  convertible  note 
funding  requirements. 

Perpetual  Debt 

Several  institutions  liave  urged  the 
Board  to  consider  treating  "perpetual 
debt"  as  a  form  of  primary  capital.  The 
Board's  July  proposal  did  not  make  any 
reference  to  perpetual  debt.  Although  it 
appears  that  no  commercial  bank  or 
bank  holding  company  in  the  United 
Slates  has  ever  issued  perpetual  debt, 
interest  in  perpetual  debt  has  increased 
recently  as  a  result  of  «  ruling  by  the 
Bank  of  England  that  would  permit 
United  Kingdom  institutions  to  count 
perpetual  subordinate  debt  as  primary 
capital  under  certain  conditions.  The 
Board  has  decided  that  perpetual  debt 
will  not  be  afforded  the  status  of 
primary  capital  at  this  time.  The  Board, 
however,  will  continue  to  study  the 
issue  to  determine  whether  to  seek 
public  comment. 

5.  The  Procedural  Regulation 

The  Board  has  adopted,  with  only 
minor  wording  or  technical  changes,  the 
procedural  regulation  it  proposed  in  July 
1984,  to  require  compliance  with  the 
capital  guidelines  and,  in  particular, 
with  the  minimum  capital  ratios.  The 
basic  procedures  parallel  those  of  the 
FDIC  and  the  Comptroller. 

The  Board  has  added  a  definitional 
provision  to  the  procedural  regulation  to 
clarify  that  the  capital  directive 
procedures  and  those  procedures  for 
setting  capital  levels  for  individual 
institutions  are  intended  to  apply  to  the 
individual  nonbank  subsidiaries  of  bank 
holding  companies  as  ineW  as  to  the 
holding  companies  on  e  ccn.solidated 
basis.  While  the  amended  guidelines 
have  not  applied  substantive  capita! 
requirements  to  the  nonbank 
subsidiaries  of  bank  holding  companies, 
the  amended  guidelines  emphasize  that 
"the  Board  is  placing  greater  weight  on 
the  building-block  approach  for 
assessing  capital  requirements"  and  that 
the  "nonbank  subsidiaries  of  a  banking 
organization  should  maintain  levels  of 
capital  consistent  with  levels  that  have 
been  established  by  industry  norms  or 
standards,  by  Federal  or  State 
regulatory  agencies  ...  or  that  may  be 
established  by  the  Board  after  taking 
into  account  risk  factors  of  a  particular 


industry."  The  procedural  regulation 
will  permit  the  Board  to  enforce  its 
capital  requirements  for  nonbank 
subsidiaries  of  bank  holding  companies 
on  an  industry-wide  basis  or  in 
individual  cases.  The  Report  of  the 
Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs  accompanying  ILSA, 
S.  Rep  98-122,  98th  Congress,  Ist 
Session,  17  (1983),  demonstrates  that 
ILSA  provides  authority  for  extending 
capital  requirements  to  nonbank 
affiliates  of  banks,  stating;  ". . .  any  of 
the  provisions  of  the  bill  may  be  applied 
by  the  appropriate  federal  banking 
agency  to  any  affiliate  of  any  insured 
bank,  including  any  bank  holding 
company  individually  or  on  a 
consolidated  basis  for  its  non-bank 
subsidiaries.  .  ." 

Initial  Implen-.eutation 

The  procedural  regulation  requires 
that  any  state  m.ember  bank  or  bank 
holding  company  not  meeting  the 
uniform  minimum  capital  standards  in 
the  guidelines  at  the  time  they  become 
effective,  must  subm.it  to  the  Reserve 
Bank  within  9C  days  a  plan  indicating 
how  the  banking  organization  intends  to 
increase  its  capital  to  the  required  level 
within  a  reasonable  period  of  time. 
Certain  administrative  and  judicial 
enforcement  procedures  are  outlined  in 
the  regulation  for  failure  to  submit  a 
capital  plan. 

Some  com.menters  expressed  concern 
over  the  time  that  banking  organizations 
will  be  given  to  meet  the  guidelines.  In 
accordance  with  its  concern  for 
flexibility,  the  Board  has  avoided 
establishing  a  fixed  rule  defining  a 
reasonable  time  for  compliance  in  all 
cases.  The  Board  will  assess  each 
organization's  plan  on  a  case-by-case 
basis.  Nevertheless,  the  Board  believes 
that,  in  general,  banking  organizations 
should  comply  with  the  minimum  ratios 
within  12  to  18  months  of  the  effective 
date  of  the  revised  guidelines. 

Establishing  Capital  Requirements 
Above  the  Uniform  Minimum 

The  Board  may  also  require  particular 
banks  or  bank  holding  companies  to 
maintain  more  than  the  minimum  level 
of  capital  if  the  financial  condition, 
inandgemer.t.  or  future  prospects  of  the 
institution  make  a  higher  capital  level 
necessary  and  appropriate.  The 
amended  guidelines  indicate  the  Board 
wii!  pay  particular  attention  to  risk 
factors,  including  off-balance  sheet  risk, 
and  to  liquidity.  'The  Board  will 
discourage  the  practice  of  meeting 
capital  guidelines  by  reducing  the  level 
of  liquid  assets  relative  to  total  assets  of 
the  institution.  The  process  of 
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determining  the  adequacy  of  an 
institution's  capital  will  begin  with  a 
qualitative  evaluation  of  the  critical 
variables  that  directly  bear  on  its 
overall  financial  condition.  These 
variables  include  the  quality,  type,  and 
diversification  of  assets;  current  and 
historical  earnings;  liquidity;  appropriate 
policies  for  loan  charge-offs;  risks 
arising  from  interest  rate  mismatches; 
the  quality  of  management;  and  other 
activities  that  may  expose  the  bank  to 
risks,  including  off-balance  sheet  risks. 
Institutions  with  significant  weaknesses 
in  one  or  more  of  these  areas  will  be 
expected  to  maintain  higher  capital 
levels  than  the  minimums  set  forth  in  the 
guidelines.  Institutions  currently  or 
prospectively  under  any  formal 
administrative  action,  final  order,  or 
condition  or  agreement  that  sets  forth  a 
more  stringent  capital  requirement  shall 
continue  to  meet  the  requirement 
therein. 

In  addition  to  procedures  now  used  by 
the  Board  to  require  a  higher  capital 
level  (e.g.  written  agreements  or 
memoranda  between  the  Board  and  the 
financial  institution,  cease  and  desist 
orders,  and  conditions  attached  to 
orders  issued  on  applications  or 
notices),  the  amended  regulation 
provides  for  a  specific  notice  and 
comment  and  directive  procedure.  The 
Board  may  consider  failure  to  meet  the 
minimum  capital  requirement  or  a  higher 
capital  requirement  set  by  the  Board  as 
bearing  adversely  upon  applications  or 
notices  that  a  bank  or  bank  holding 
company  may  file. 

Directives 

Section  908  of  ILSA  (12TJ.S.C.  3907) 
authorizes  the  appropriate  banking 
agency  to  issue  a  directive  to  a  banking 
institution  that  fails  to  meet  the 
minimum  capital  requirement.  A 
directive  may  require  a  plan  for 
achieving  such  requirement.  A  directive, 
including  a  capital  adequacy  plan 
submitted  thereunder,  is  a  final  order 
enforceable  in  the  same  manner  as  a 
final  cease  and  desist  order  issued 
under  12  U.S.C.  1818(b).  The  issuance  of 
a  directive  is  discretionary,  and  a 
directive  may  be  issued  in  lieu  of,  in 
conjunction  with,  or  in  addition  to 
existing  enforcement  tools.  The  Board 
has  adopted  notice  and  comment 
procedures  for  issuance  of  a  directive. 

6.  Adoption  of  a  Single  Set  of  Guidelines 
for  Member  Banks  and  Bank  Holding 
Companies 

The  Board  has  amended  its  July 
proposal  to  require  separate  guidelines 
for  state  member  banks  to  be  printed  as 
an  appendix  to  the  Board's  Regulation 
H.  12  CFR  Part  208  and  for  bank  holding 


companies  to  be  printed  as  an  appendix 
to  the  Board's  Regulation  Y.  12  CFR  Part 
225.  Because  they  are  so  similar,  the 
Board  will  continue  to  include  them  in 
one  document,  published  as  Appendix  A 
to  Regulation  Y,  12  CFR  Part  225.  This 
will  avoid  duplication  in  the  Code  of 
Federal  Regulations.  The  Board  will  add 
a  section  to  Regulation  H.  12  CFR  208.13. 
noting  that  state  member  bank  capital 
requirements  are  in  Regulation  Y. 

To  summarize,  the  amended  capital 
adequacy  guidelines  distinguish 
between  state  member  banks  and  bank 
holding  companies  in  four  specific  areas, 
as  follows: 

a.  Intangibles.  The  guidelines  require 
the  automatic  deduction  of  goodwill 
from  primary  and  total  capital  for  state 
member  banks  but  not  for  bank  holding 
companies. 

b.  Equity  Commitment  notes.  The 
amended  guidelines  treat  equity 
commitment  notes  as  primary  capital  for 
bank  holding  companies  but  not  for 
state  member  banks. 

c  Secondary  capital.  The  amended 
guidelines  limit  secondary  capital, 
including  subordinated  debt  and  limited- 
life  preferred  stock,  to  50  percent  of 
primary  capital  for  state  member  banks 
but  not  for  bank  holding  companies. 

d.  Average  Assets.  For  state  member 
banks  the  Board  will  use  average  total 
assets  of  the  quarterly  reporting  period 
in  the  denominator  of  primary  and  total 
capital  ratios.  The  Board  will  continue 
to  use  period-end  asset  figures  in  the 
denominator  of  capital  ratios  for  bank 
holding  companies. 

Regulatory  Flexibility  Analysis — 
Paperwork  Reduction  Act.  The  Board 
certified  that  adoption  of  these  amended 
guidelines  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  The 
amended  guidelines  may  have  a 
substantial  impact  on  a  comparatively 
small  number  of  regional  or 
multinational  banking  organizations,  but 
that  impact  will  be  minimized  by  the 
extended  phase-in  period  and  the 
substantial  advance  notice  of  adoption 
of  these  guidelines.  Moreover,  the 
potential  impact  on  certain 
organizations  is  outweighed  by  the 
benefits  of  uniform  capital  standards, 
improved  safety  and  soundness  of  large 
banking  organizations,  and  increased 
stability  of  the  banking  system. 

The  Board  is  required  to  consider 
capital  in  a  number  of  situations.  These 
include  applications  for  acquisitions  by 
bank  holding  companies,  application  for 
mergers  with  state  member  banks, 
applications  for  membership  in  the 


Federal  Reserve  System,  and 
supervisory  actions  when  necessary.  In 
addition.  12  U.S.C.  3907(a)(1)  requires 
the  Board  to  "cause  banking  institutions 
to  achieve  and  maintain  adequate 
capital  by  establishing  minimum  levels 
of  capital  for  such  banking  institutions 
and  by  using  such  other  methods  as  the 
appropriate  federal  banking  agency 
deems  appropriate." 

In  carrying  out  its  supervisory 
responsibilities  and  in  approving 
individual  mergers  and  acquistions,  the 
Board  has  always  considered  capital 
adequacy.  In  December  1981,  the  Board 
issued  capital  adequacy  guidelines  to 
inform  banks,  bank  holding  companies, 
and  the  public  of  its  policies  on  capital 
and  capital  adequacy.  The  Board  is  now 
amending  those  guidelines  to  establish 
more  uniform  standards  for  large  and 
small  banking  institutions  and  for 
greater  uniformity  among  federal 
banking  agencies. 

Historically,  the  Board  has  required 
higher  capital  ratios  for  small  banks  and 
bank  holding  companies  than  for  larger 
ones.  To  the  extent  that  this  regulation 
equalizes  requirements,  it  will  lessen  the 
burden  on  small  banks  and  small  bank 
holding  com.panies. 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  and  5 
CFR  1320.13,  the  proposed  information 
collection  requirement  in  the  regulation 
was  approved  by  the  Board  under 
authority  delegated  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

12  CFR  Part  208 

Banks,  Banking,  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements,  Securities, 

J  2  CFR  Part  225 

Banks.  Banking,  Federal  Reserve 
System,  Holding  companies.  Reporting 
and  recordkeeping  requirements. 

12  CFR  Part  263 

Administrative  practice  and 
procedure,  Federal  Reserve  System. 

Pursuant  to  the  Board's  authority 
under  the  International  Lending 
Supervision  Act  of  1983, 12  U.S.C.  3907 
and  3909;  section  5(b)  of  the  Bank 
Holding  Company  Act  of  1956, 12  U.S.C. 
1844(b);  the  Financial  Institutions 
Supervisory  Act  of  1966, 12  U.S.C.  1818; 
and  sections  9  and  11(a)  of  the  Federal 
Reserve  Act,  12  U.S.C.  248,  324  and  329, 
the  Board  hereby  amends  12  CFR  Parts 
208.  225  and  263  as  set  forth  below: 
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PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

1. 12  CFR  Part  208  is  amended  by 
revising  the  authority  for  the  part,  and 
by  adding  a  new  §  208.13  to  read  as 
follows: 

Authority:  12  U.S.C.  248,  321-338.  486,  1814. 
39D7.  3909.  unless  otherwise  noted. 

§20«.13    C«pNai  adtquKy. 

The  standards  and  guidelines  by 
which  the  capital  adequacy  of  state 
member  banks  will  be  evaluated  by  the 
Board  are  set  forth  in  Appendix  A  to  the 
Boards  Regulation  Y,  12  CFR  Part  225. 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

2. 12  CFR  Part  225  is  amended,  under 
authority  cited  in  this  part  including  12 
U.S.C.  1844(b),  1817{j)(131.  1818(b).  and 
Pub.  L  98-181.  Title  IX  (12  U.S.C.  3907 
and  3909),  by  revising  Appendix  A  to 
read  as  follows: 

Appendix  A— Capital  Adequacy 
Guidelines  for  Bank  Holding  Companies 
and  State  Member  Banks 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  adopted  minimum 
capital  ratios  and  guidelines  to  provide  a 
framework  for  assessing  the  adequacy  of  the 
capital  of  bank  holding  companies  and  state 
member  banks  (collectively  "banking 
organizations").  The  guidelines  gcnerdlly 
apply  to  all  state  member  banks  and  bank 
holding  companies  regardless  of  size  and  are 
to  be  used  in  the  examination  and 
supervisory  process  as  well  as  in  the  analysis 
of  applications  acted  upon  by  the  Federal 
Reserve.  The  Board  of  Governors  will  review 
the  guidelines  from  time  to  time  fur  possible 
adjustment  commensurate  with  changes  in 
the  economy.  Hnancial  markets,  and  banking 
practices. 

Two  principal  measurements  of  capital  are 
used — the  primary  capital  ratio  and  the  total 
capital  ratio.  The  definitions  of  primary  and 
total  capital  for  banks  and  bank  holding 
companies  and  formulas  for  calculating  the 
capital  ratios  are  set  forth  below  in  the 
definitional  sections  of  these  guidelines. 

Capital  Guidetines 

The  Board  has  established  a  minimum  level 
of  primary  capital  to  total  assets  of  S.S 
percent  and  a  minimum  level  of  total  capital 
to  total  assets  of  6.0  percent.  Generally, 
banking  organizations  are  expected  to 
operate  above  the  minimum  primary  and 
total  capital  levels.  Those  organizations 
whose  operations  involve  or  are  exposed  to 
high  or  inordmale  degrees  of  risk  will  be 
expected  to  hold  additional  capital  to 
compensate  for  these  risks. 

In  addition,  the  Board  has  estabhshed  the 
following  three  zones  for  total  capital  for 
banking  organizations  of  all  sizesr 


Total  Capital  Ratio 


(In  pcfce*' 


Zone  1. 
Zone  2.. 
Zone  3., 


...  Atxive  7  0 
...  6  0  to  7  0 
...  Below  6.0 


The  capital  guidelines  assume  adequate 
liquidity  and  a  moderate  >mount  of  risk  in  the 
loan  and  investment  portfolios  and  in  off- 
balance  sheet  activities.  The  Board  is 
concerned  that  some  banling  organizdtions 
may  attempt  to  comply  with  the  guuinlmes  :n 
ways  that  reduce  their  liquidity  or  increase 
risk.  Banking  organizatiuits  should  avoid  the 
pracliCfc  of  attempting  to  neet  the  guidelines 
by  decreasing  the  level  of  liquid  assets  in 
relation  to  total  assets.  In  assessing; 
compliance  with  the  guidelines,  the  Federiil 
Reserve  will  take  into  acGount  liquidity  ^nd 
the  overall  dejiree  of  risk  essociatoil  wi;h  an 
organization's  operations,  including  !he 
volume  of  assets  exposed  to  risk. 

The  Federal  Reserve  will  .ilso  take  ir.io 
account  the  sale  of  loans  or  other  assets  with 
recourse  and  the  volume  and  nature  oi  al!  off- 
balance  shfet  ri.sk.  Partimliirly  close 
attention  will  be  directed  to  risk'<  associated 
with  standby  letters  of  r;r|-dr  i;."..J 
paitioipation  in  joint  ventlire  activities.  The 
Federal  Reserve  will  review  th"  relationship 
of  all  on-  and  off-bjl.tnre  sheet  risks  to 
capital  and  will  require  those  in.stitutior.s 
with  high  or  inordmate  levels  of  risk  to  hold 
additional  primary  capita.  In  addition,  the 
Federal  Reserve  will  continue  to  review  the 
need  for  more  explicit  procedures  for 
factoring  on-  and  off-balance  sheet  nsks  into 
the  assessment  of  capital  adequacy. 

The  capital  guidelines  ipply  to  both  banks 
and  bank  holding  companies  on  a 
consolidated  basis  '  Some  banking 
organizations  are  engiiged  in  significant 
nonbanking  activities  trial  typically  require 
capital  ratios  higher  than  those  of  commercial 
banks  alone.  The  Beard  believes  that,  as  a 
matter  of  both  safely  and  soundness  and 
competitive  equity,  (he  degree  of  leverage 
common  in  banking  shoijri  not  automarically 
extend  to  nonhnnking  acfcvities. 
Consequently,  -n  evaluating  the  consolidated 
capital  posilume  of  bnnkkig  org.'nii'ations. 
the  Board  is  piacing  greater  weight  on  the 
building  block  app.'-o  ich  for  assesitms  capital 
requirements.  This  approach  generally 
provides  that  nonbank  subsidiaries  of  a 
bar\king  organization  should  maintain  levels 
of  capital  consistent  with  the  levels  that  have 
been  established  by  induBtry  norms  or 
standards,  by  Federal  or  State  regul.it.iry 
agencies  for  similar  firms  that  are  not 
affiliated  with  banking  organizations,  or  that 


'  The  guidelines  will  upply  to  bank  holding 
companies  with+ess  than  SI  SO  million  in 
consolidated  3.ssa!9  on  4  baitk-onty  basis  unless  111 
the  ho'diri)^  rorrpany  or  an''  nnnbank  subsidiary  is 
engaged  dirertly  or  indire.rtljr  in  any  nonbank 
activity  involving  sigrlficuni  leverage  or  (2|  the 
holding  company  or  any  nonbank  subsidiary  has 
oiilstanding  significant  debt  held  by  the  general 
public.  Debt  held  by  the  genSral  pubHc  is  defined  to 
mesn  debt  held  by  p.iriies  olJier  than  financial 
institutions,  officers,  directots.  and  principal 
shareholders  of  the  hankingrirganization  or  their 
related  interests. 


PMS  hi;  i'-.'.ib!ished  'j\  the  Foard  after  taking 
into  accjun'  risk  factors  of  a  particular 
industry.  Ihe  assessment  of  an  organization's 
consolidated  capi'.il  rf(i»quacy  must  take  into 
ii'.cou:it  the  amount  and  nature  of  all 
nonbank  activities,  and  an  institution's 
consolidated  capital  position  shoula  at  least 
equal  the  sum  of  the  capital  requirements  of 
the  organization  s  bank  and  nonbank 
subsidiaries  as  v\  cli  as  those  of  the  parent 
company 

Supervisorj  Action 

The  n.i'ure  and  intensi'v  of  supervi.sory 
action  vviii  be  determined  by  an 
organization  s  compliance  with  the  required 
minimum  primary  capital  ratio  as  well  as  by 
the  zone  iv.  which  the  company's  total  capital 
ratio  falls.  Banks  and  bank  holding 
companies  with  primary  capital  ratios  below 
the  b.h  percent  minimum  will  be  considered 
underr:iiMt:i!ized  unlesn  they  can 
He  nnpstrite  clear  extenuiaing  circumstances. 
Such  banking  organizations  v\ill  be  required 
to  subir.it  an  acceptable  plan  for  achieving 
compliancs  with  the  capital  guidelines  and 
will  be  sui'iect  to  denial  of  applications  and 
.ipprop.Mte  supervisory  enforcement  actions. 

T'lP  7one  in  which  an  Oiganizalion's  total 
<..ipi;al  ratio  falls  will  normally  trigger  the 
following  supervisory  responses,  subject  to 
qii-ilit.'tive  analysis: 

For  institutions  operating  in  Zone  1,  the 
Federal  Reserve  will: 

— Consider  that  capital  is  generally  adequate 
if  the  primary  capital  ratio  is  acceptable  to 
the  Federal  Reserve  and  is  above  the  5.5 
percent  minimum. 

For  institu'ions  operating  in  Zone  2.  the 
Federal  Reserve  will: 

— Pay  particular  attention  to  financial  factors, 
such  as  asset  quality,  liquidity,  off-balance 
sheet  risk,  and  interest  rate  risk,  as  they 
relate  to  the  adequacy  of  capital,  if  these 
areas  are  deficient  and  the  Federal  Reserve 
concludes  capital  is  not  fully  adequate,  the 
Federal  Reserve  will  intensify  its 
moniionng  and  take  appropriate 
supervi.sory  action. 

Foi  institutions  oporatii.g  in  Zone  3.  the 
Fedeial  Reserve  will: 
— Consider  that  the  institution  is 

undercapitalized,  absent  clear  extenuating 
circumstances: 
— Require  the  institution  to  submit  a 
comprehensive  capital  plan,  acceptable  to 
the  Federal  Reserve,  that  includes  a 
progra.m  for  achieving  compliance  with  the 
required  minimum  ratios  within  a 
reasonable  time  period;  and 
— Institute  appropriate  supervisory  and/or 
administrative  enforcement  action,  which 
may  include  the  issuance  of  a  capital 
directive  or  denial  of  applications,  unless  a 
capital  plan  acceptable  to  the  Federal 
Reserve  has  been  adopted  by  the 
institution. 

Treatment  of  intangible  Assets  for  the 
Purpose  of  Assessing  the  Capital  Adequacy 
of  Bank  Holding  Companies  and  Stale 
Member  Banks 

In  considering  the  treatment  of  intangible 
assets  for  the  purpose  of  assessing  capital 
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adequacy,  the  Federal  Reserve  recognizes 
that  the  determination  of  the  future  benefits 
and  useful  lives  of  certain  intangible  assets 
may  involve  a  degree  of  uncertainty  that  is 
not  normally  associated  with  other  banking 
assets.  Supervisory  concern  over  intangible 
assets  derives  from  this  uncertainty  and  from 
the  possibility  that,  in  the  event  an 
organization  experiences  financial 
difficulties,  such  assets  may  not  provide  the 
degree  of  support  generally  associated  with 
other  assets.  For  this  reason,  the  Federal 
Reserve  will  carefully  review  the  level  and 
specific  character  of  intangible  assets  in 
evaluating  the  capital  adequacy  of  state 
member  banks  and  bank  holding  companies. 

The  Federal  Reserve  recognizes  that 
intangible  assets  may  differ  with  respect  to 
predictability  of  any  income  stream  directly 
associated  with  a  particular  asset,  the 
existence  of  a  market  for  the  asset,  the  ability 
to  sell  the  asset,  or  the  reliability  of  any 
estimate  of  the  assets  useful  life.  Certain 
intangible  assets  have  predictable  income 
sireams  and  objectively  verifiable  values  and 
may  contribute  to  an  organization's 
profitability  and  overall  financial  strength. 
Tlie  value  of  other  intangibles,  such  as 
goodwill,  may  involve  a  number  of 
assumptions  and  may  be  more  subject  to 
changes  in  general  economic  circumstances 
or  to  changes  in  an  individual  institution's 
future  prospects.  Consequently,  the  value  of 
such  intangible  assets  may  be  difficult  to 
ascertain.  Consistent  with  prudent  banking 
practices  and  the  principle  of  the 
diversification  of  risks,  banking  oi^anizatior.s 
should  avoid  excessive  balance  sheet 
concentration  in  any  category  or  related 
categories  of  intangible  assets. 

Bank  Holding  Companies 

While  the  Federal  Reserve  will  consider 
the  amount  and  nature  of  all  intangible 
assets,  those  holding  companies  with 
aggregate  intangible  assets  in  excess  of  25 
percent  of  tangible  primary  capital  (i.e.. 
stated  primary  capital  less  all  intangible 
assets)  or  those  institutions  with  lesser. 
although  still  significant,  amounts  of  goodwill 
will  be  subject  to  close  scrutiny.  For  the 
purpose  of  assessing  capital  adequacy,  the 
Federal  Reserve  may.  on  a  case-by-case 
basis,  make  adjustments  to  an  organization's 
capital  ratios  based  upon  the  amount  of 
inlangible  assets  in  excess  of  the  25  percent 
threshold  level  or  upon  the  specific  character 
of  the  organization's  intangible  assets  in 
relation  to  its  overall  financial  condition. 
Such  adjustments  may  require  some 
organizations  to  raise  additional  capital. 

The  Board  expects  banking  organizations 
(including  state  member  banks) 
contemplating  expansion  proposals  to  ensure 
that  pro  forma  capital  ratios  exceed  the 
minimum  capital  levels  without  significant 
reliance  on  intangibles,  particularly  goodwill. 
Consequently,  in  reviewing  acquisition 
proposals,  the  Board  will  take  into 
consideration  both  the  staled  primary  capital 
ratio  (ihat  is.  the  ratio  without  any 
adjustment  for  intangible  assets)  and  the 
primary  capital  ratio  after  deducting 
intangibles.  In  acting  on  applications,  the 
Board  will  take  into  account  the  nature  and 
amount  of  intangible  a.ssets  and  will,  as 


appropriate,  adjust  capital  ratios  to  include 
certain  intangible  assets  on  a  case-by-case 
basis. 

State  Member  Banks 

State  member  banks  with  intangible  assets 
in  excess  of  25  percent  of  intangible  primary 
capital  will  be  subject  to  close  scrutiny.  In 
addition,  for  the  purpose  of  calculating 
capital  ratios  of  state  member  banks,  the 
Federal  Reserve  will  deduct  goodwill  from 
primary  capital  and  total  capital.  The  Federal 
Reserve  may,  on  a  case-by-case  basis,  make 
further  adjustments  to  a  bank's  capital  ratios 
based  on  the  amount  of  intangible  assets 
(aside  from  goodwill)  in  excess  of  the  25 
percent  threshold  level  or  on  the  specific 
character  of  the  bank's  intangible  assets  in 
relation  to  its  overall  financial  condition. 
Such  adjustments  may  require  some  banks  to 
raise  additional  capital. 

In  addition,  state  member  banks  and  bank 
holding  companies  are  expected  to  review 
periodically  the  value  at  which  intangible 
assets  are  carried  on  their  balance  sheets  to 
determine  whether  there  has  been  any 
impairment  of  value  or  whether  changing 
circumstances  warrant  a  shortening  of 
amortization  periods.  Institutions  should 
make  appropriate  reductions  in  carrying 
values  and  amortization  periods  in  light  of 
this  review,  and  examiners  will  evaluate  the 
treatment  of  intangible  assets  during  on-site 
examinations. 

Derinition  of  Capital  To  Be  Used  in 
Determining  Capital  Adequacy  of  Bank 
Holding  Companies  and  State  Member  Banks 

Primary  Capital  Components 

The  components  of  primary  capital  are: 
— Common  stock, 
— Perpetual  preferred  stock  (preferred  stock 

that  does  not  have  n  stated  maturity  date 

and  that  may  not  be  redeemed  at  the 

option  of  the  holder), 
— Surplus  (excluding  surplus  relating  to 

limited-life  preferred  stock), 
— Undivided  profits. 

— Contingency  and  other  capital  reserves, 
— Mandatory  convertible  instruments  ', 
— Allowance  for  possible  loan  and  lease 

losses  (exclusive  of  allocated  transfer  risk 

reserves), 
— Minority  interest  in  equity  accounts  of 

consolidated  subsidiaries. 

Secondary  Capital  Components 

The  components  of  secondary  capital  are: 
— limited-life  preferred  stock  (including 

related  surplus)  and 
— Bank  subordinated  notes  and  debentures 

and  unsecured  long-term  debt  of  the  parent 

company  and  its  nonbank  subsidiaries. 

Restrictions  Relating  to  Capital  Components 

To  qualify  as  primary  or  secondary  capital, 
a  capital  instrument  should  not  contain  or  be 
covered  by  any  convenants,  terms,  or 
restrictions  that  are  inconsistent  with  safe 
and  sound  banking  practices.  Examples  of 
such  terms  are  those  regarded  as  unduly 


'  See  the  definitional  sectian  below  thai  lists  the 
criteria  for  mandatory  convertible  instruments  to 
qualify  as  primary  capital 


interfering  with  the  ability  of  the  bank  or 
holding  company  to  conduct  normal  banking 
operations  or  those  resulting  in  signiricantly 
higher  dividends  or  interest  payments  in  the 
event  of  a  deterioration  in  the  financial 
condition  of  the  issuer. 

The  secondary  components  must  meet  the 
following  conditions  to  qualify  as  capital: 
— The  instrument  must  have  an  original 

weighted-average  maturity  of  at  least 

seven  years. 
— The  instrument  must  be  unsecured. 
— The  instrument  must  clearly  state  on  its 

face  that  it  is  not  a  deposit  and  is  not 

insured  by  a  federal  agency. 
— Bank  debt  instruments  must  be 

subordinated  to  claims  of  depositors. 
— For  banks  only,  the  aggregate  amount  of 

limited-life  preferred  stock  and  subordinate 

debt  qualifying  as  capital  may  not  exceed 

50  percent  of  the  amount  of  the  bank's 

primary  capital. 

As  secondary  capital  components 
approach  maturity,  the  banking  organization 
must  plan  to  redeem  or  replace  the 
instruments  while  maintaining  an  adequate 
overall  capital  position.  Thus,  the  remaining 
maturity  of  secondary  capital  components 
will  be  an  important  consideration  in 
assessing  the  adequacy  of  total  capital. 

Capital  Ratios 

The  primary  and  total  capital  ratios  for 
bank  holding  companies  are  computed  as 
follows: 

Primary  capital  ratio: 
Primary  capital  components/Total  assets  -t- 
Allowance  for  loan  and  lease  losses 
(exclusive  of  allocated  transfer  risk 
reserves) 
Total  capital  ratio: 
Primary  capital  components  -f  Secondary 
capital  components/Total  assets  -t- 
Allowance  for  loan  and  lease  losses 
(exclusive  of  allocated  transfer  risk 
reserves) 
The  primary  and  total  capital  ratios  for 
state  member  banks  are  computed  as  follows: 
Primary  capital  ratio: 

Primary  capital  components — Goodwill/ 
Average  total  assets  +  Allowance  for 
loan  and  lease  losses  (exclusive  of 
allocated  transfer  risk  reserves) — 
Goodwill 
Total  capital  ratio: 

Primary  capital  coiltponents  -♦-  Secondary 
capital  components — Goodwill/Average 
total  assets  +  Allowance  for  loan  and 
lease  losses  (exclusive  of  allocated 
transfer  risk  reserves) — Goodwill 
Generally,  period-end  amounts  will  be  used 
to  calculate  bank  holding  company  ratios. 
However,  the  Federal  Reserve  will 
discourage  temporary  balance  sheet 
adjustments  or  any  other  "window  dressing" 
practices  designed  to  achieve  transitory 
compliance  with  the  guidelines.  Banking 
organizations  are  expected  to  maintain 
adequate  capital  positions  at  all  times.  Thus, 
the  Federal  Reserve  will,  on  a  case-by-case 
basis,  use  average  total  assets  in  the 
calculation  of  bank  holding  company  capital 
ratios  whenever  this  approach  provides  a 
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more  meaningful  indication  of  an  individu-il 
holding  company's  capital  position. 

For  the  calculation  of  bank  capitdl  ratios, 
"average  total  assets"  will  generally  be 
defined  as  the  quarterly  average  total  assets 
figure  reported  on  the  bank's  Report  of 
Condition.  If  warranted,  however,  the  Federal 
Reserve  may  calculate  bank  capital  ratios 
based  upon  total  assets  as  of  period-end.  All 
Other  components  of  the  bank's  capital  ratios 
will  be  based  upon  period-end  balances. 

Crileria  for  Determining  the  Primary  Capital 
Status  of  Mandatory  Convertible  Securities  of 
Bank  Holding  Companiet  and  State  Member 
Bank* 

Mandatory  convertible  securities  are 
subordinated  debt  instruments  that  are 
eventually  transformed  into  common  or 
perpetual  preferred  stock  within  a  specified 
period  of  time,  not  to  exceed  12  years.  To  be 
counted  as  primary  capital,  mandatory 
convertible  securities  must  meet  the  criteria 
set  forth  below.  These  criteria  cover  the  two 
basic  types  of  mandatory  convertible 
securities:  "equity  contract  notes " — securities 
that  obligate  the  holder  to  take  common  or 
perpetual  preferred  stock  of  the  issuer  in  lieu 
of  cash  for  repayment  of  principal,  and 
"equity  commitment  notes" — securities  that 
are  redeemable  only  with  the  proceeds  from 
the  sale  of  common  or  perpetual  preferred 
stock.  Both  equity  commitment  no'es  and 
equity  contract  notes  qualify  as  primary 
capital  for  bank  holding  companies,  but  only 
equity  contract  notes  qualify  as  primar>' 
capital  for  banks.' 

Criteria  Applicable  to  Both  Types  of 
Mandatory  Convertible  Securities 

a.  The  securities  must  mature  in  12  years  or 
less. 

b.  The  maximum  amount  of  mandatory 
convertible  securities  that  may  be  counted  as 
primary  capital  is  limited  to  20  percent  of 
primary  capital,  exclusive  of  mandatory 
convertible  securities.' (Amounts  outstanding 
in  excess  of  the  20  percent  limitjt!i>n  may  be 
counted  as  secondary  capital  proviried  they 
meet  the  requirements  of  secondar\-  (.apital 
instruments.) 

c.  The  issuer  may  redeem  st^cuiities  prior  to 
maturity  only  with  the  proceeds  from  the  sale 
of  common  or  perpetual  preferred  stock  of  the 
bank  or  bank  holding  company.  Any 
exception  to  this  rule  must  be  approved  by 
the  Federal  Reserve.  The  securities  may  not 
be  redeemed  with  the  proceeds  of  another 
issue  of  mandatory  convertible  securities. 
Nor  may  the  issuer  repurchase  or  acquire  its 
own  mandatory  convertible  securities  for 
resale  or  reissuance. 

d.  Holders  of  the  securities  may  not 
accelerate  the  payment  of  principal  except  in 
the  event  of  bankruptcy,  insolvency .  or 
reo'ganization. 

e.  The  securities  must  be  subordinate  in 
right  of  payment  to  all  senior  indebtedness  of 
the  issuer.  In  the  event  that  the  proceeds  of 


'Equity  commiimeni  notes  !hdl  w>t«>  iss.ed  tiy 
s'ljle  member  banks  prior  to  May  15.  1*J5  will 
continue  lo  he  included  In  primary  capitdl. 

'The  maximum  amount  of  equity  commilmenl 
nolps  that  may  be  counted  as  primary  capitdl  is 
limited  to  10  percent  of  primary  cnpllal  e'^c.lusiie  of 
m.indatory  convertible  securities. 


the  securities  are  rcloaned  'o  an  affiliate,  the 
loan  must  be  subordinated  to  ih;'  same 
degree  as  the  ongin<il  istne. 

f.  An  issuer  that  intends  to  dodit   tc  the 
proceeds  of  an  iss'je  of  common  or  pcrpctvial 
preferred  stock  to  satisfj  the  funti.ni; 
requirements  of  an  issue  of  mandat.:):  y 
convertible  securities  (i*.  the  requiremcnl  tu 
retire  or  redeem  the  notes  with  the  proceeds 
from  the  issuance  of  common  or  perpetual 
preferred  stock)  generally  must  make  sui.h  a 
dedication  during  the  quarter  in  which  the 
new  common  or  preferrtd  stock  is  issued. 'As 
a  general  rule,  if  the  dedication  i.s  not  made 
within  the  prescribed  period,  then  the 
securities  issued  may  not  at  a  later  date  be 
dedicated  to  the  retirement  or  red»'mpli<in  of 
the  mandatory  convertible  securiiies* 

Additional  Criteria  AppJ; cable  to  Equity 
Contract  Notes 

a.  The  note  must  contain  a  contractual 
provision  (or  must  be  issued  with  a 
mandatory  stock  purchase  contract)  that 
requires  the  holder  of  the  instrument  to  take 
the  common  or  perpetual  stock  of  the  issuer 
in  lieu  of  cash  in  satisfattion  of  the  claim  for 
principal  repayment.  The  obligation  of  the 
holder  to  take  the  common  or  perpetual 
preferred  stock  of  the  issuer  may  be  waived 
if,  and  to  the  extent  that,  prior  to  the  mutiiri'y 
date  of  the  obligation,  tke  issuer  soils  new 
common  or  perpetual  preferred  stock  and 
dedicates  the  proceeds  lo  the  retirement  or 
redemption  of  the  notes.  The  dedication 
generally  must  be  made  during  the  quarter  in 
which  the  new  common  or  preferred  stork  is 
issued. 

b.  A  stock  purchase  ijontract  may  be 
separated  from  a  security  only  if:  (1)  The 
holder  of  the  contract  provides  sufficient 
collateral '  to  the  issuer,  or  to  an  indfpendfnt 


'Common  or  perpetiid!  pti-fern-d  sloik  .ssm-J 
under  dividend  reinveslmefi!  plan!,  or  i^sur^d  to 
finance  acquisitions,  including  ai.q'jis.lions  of 
business  entities,  may  be  ikdiidtt-d  to  the 
retirement  or  redemption  of  the  iraniitfiory 
conve.'tibie  securiues.  Doc(imer.!dtion  r,eriifi>'d  !>v 
an  authorized  agent  of  the  Iss'jer  showing  the 
amount  of  common  stoclt  or  p'Tpet:;aI  preferred 
stuck  issued,  the  dd'es  of  issue,  and  amounts  of 
such  issues  dedicated  lo  thi'  rp'i;c-;t>r.i  ')r 
r<?demption  of  nanddlory  Coinerti'i'e  seturitirs  will 
satisfy  the  dedication  reqdjremer!, 

'The  dedication  procedure  13  neretsnry  lo  ei'sure 
that  the  primary  lapiial  of  the  ssuer  is  not 
overstated.  For  eacti  riolldP  of :  oirmon  or  p'-'pe'i  •! 
pre'errod  proceeds  dedicdied  10  the  retircm'-nl  01 
redemption  o(  the  notes,  liiere  is  »  rorrespcmiin^ 
retiuclion  in  the  amount  of  outslandinij  mand«to-v 
■ecurities  Ihdt  mj>  quul'fy  as  prmary  capitdl.  Df^ 
minimis  amounts  'in  relation  to  prin.dry  capiti;)  of 
common  or  perpetudi  prefgrr'-d  stock  issued  under 
drrangemnnts  in  which  the  dmount  of  slo'ik  iisued  iS 
not  predictable  such  as  dividend  rein\estmrnl 
plans  and  employee  stoi  k  option  pi,ins  (but 
excluding  public  slock  otr'ar'ngs  «nd  stock  issjed  m 
coiinection  with  acquisitijr.s).  should  be  dedicdt<>d 
by  no  Idler  than  the  company's  Hscdl  y^ar  end. 

'Collateral  is  defined  .is:  !1)  Cdsh  or  certificat'-s 
of  deposit;  (2)  L.S.  govemirent  secunlies  that  will 
mature  prior  to  or  simiilt-meous  wi'h  the  maturity  of 
the  equity  contract  a'ld  !h,it  have  a  pdr  or  mdtjrity 
value  at  least  equ.d  to  the  uniount  of  the  ho'der's 
obligation  under  the  stoi  k  pi.r'  h,;sp  fonti art:  i.l) 
standby  letters  of  credit  .S(.u'^d  by  an  insured  I'  S, 
bank  that  is  not  an  affiliate  of  the  issi,.er  or  i4)  other 
collateral  as  mdy  be  desi(*dted  from  time  to  lime 
by  the  Federal  Reserve- 


trustee  for  the  benefit  of  the  issuer,  to  assme 
perfiirmance  under  the  contract  and  (2)  the 
stO'  k  purchase  contract  requires  the 
purth.ise  ol  common  or  perpetual  preferred 
sto<  k. 

Aldi'.iiirul  Criteria  AppHcoble  to  E<iii!:\ 
('onw.itment  S'o'.es 

a.  Thi>  indenture  or  note  agreement  must 
contain  the  following  two  provisions: 

1 .  The  pi  oceeds  of  the  sale  of  common  or 
P'jrpetu.il  preferred  stock  will  be  the  sole 
source  of  repayment  for  the  notes,  and  'he 
issuer  must  dedicate  the  proceeds  for  the 
purpose  of  repaying  the  notes. 
(Documentation  certified  by  an  authorized 
agent  of  the  issued  showing  the  amount  of 
cummon  or  perpetual  preferred  stock  issued, 
the  dates  of  issue,  and  amounts  of  such 
ifsues  dedicated  to  the  retirement  or 
redemption  of  m.andatory  convertible 
securities  will  satisfy  the  dedication 
requirement.) 

2.  By  the  time  that  one-third  of  the  life  of 
the  securities  has  run,  the  issuer  must  have 
r.'iised  and  dedicated  an  amount  equal  to  one- 
third  of  the  original  principal  of  the  securities. 
By  the  time  tliat  two-thirds  of  the  life  of  the 
securities  has  run,  the  issuer  must  have 
raised  and  dedicated  an  amount  equal  to 
two-thirds  of  the  original  principal  of  the 
securities.  At  least  60  days  prior  to  the 
maturity  of  the  securities,  the  issuer  must 
have  raised  and  dedicated  an  amount  equal 
to  the  enti.-e  original  principal  of  the 
securities.  Proceeds  dedicated  to  redemption 
or  retiremt-nt  of  the  notes  must  come  only 
from  the  sale  of  common  or  perpetual 
prefetTRtl  stock,' 

b.  If  the  issuer  fails  to  meet  any  of  these 
periodic  funding  requirements,  the  Federal 
R'.j.ierve  immediately  will  cease  to  treat  the 
unfunded  securities  as  primary  capita!  and 
will  take  appropriate  supervisory  action.  In 
addition,  failure  to  meet  the  funding 
requirements  will  be  viewed  as  a  breach  of  a 
regulatory  commitment  and  will  be  taken  into 
consideration  by  the  Board  in  acting  on 
statutory  applications. 

c.  If  a  spciirity  is  issued  by  a  subsidiary  of 
a  bank  01  bank  holding  company,  any 
guarantee  of  the  principal  by  that 
subsidia''y  s  parent  bank  or  bank  holding 
company  must  be  subordinate  to  the  same 
degree  as  the  security  issued  by  the 
subsidiary  and  limited  to  repayment  of  the 
prjnripai  amount  of  the  security  at  its  Hnal 
maturity. 

d.  Tht*  ma.\imum  arr.ount  of  equity 
commitment  notes  that  may  be  counted  as 
primary  capital  for  a  bank  holding  company 
is  limiltd  to  10  percent  of  primary  capital 
exclusive  of  mandatory  convertible 
securities,  .^mounts  outstanding  in  excess  ol 
the  10  percent  limitation  may  be  counted  as 
secondary  capital  provided  they  meet  the 
requirements  of  secondary  capital 
instruments. 

3. 12  CFR  Part  263  is  amended  by 
adding  a  new  Subpart  D,  including  a 


'The  finded  portions  of  the  securities  will  be 
Hi'ducled  frorr.  primary  capildl  to  avoid  double 

counting. 
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section  of  the  authority  under  which  the 
subpart  is  issued,  to  read  as  follows: 

PART  263— RULES  OF  PRACTICE  FOR 
HEARINGS 


Subpart  D — Procedures  for  Issuance  and 
Enforcement  of  Directives  To  Maintain 
Adequate  Capital 

Sf(. 

26:t.35     .Authority,  purpose  and  si:opf 

;;63.36     Definitions. 

263.37    Establishment  of  minimum  cnpitHl 

levels. 
2b3.38    Procedures  for  requiring  rnamtenani.e 

of  adequate  capital. 
Jt)3.39    Einforcement  of  directive. 
2<V,\  40     Establishment  of  increased  capita! 

level  for  individual  bank  or  bank  holding 

company. 
Authority:  International  Lending 
Supervision  Act  of  1983  CILSA'I.  12  L'.S.C 
3907:  section  5(b|.  Bunk  Holding  Company 
Act  fBHC  Acfj.  12  L'.S.C.  1844(bl;  Financial 
Insti'.ulions  Supervisory  Act  of  1966  ("PIS 
Acf),  12  L'.S.C.  1818(bHn);  and  sections  9 
,ind  n|i|.  Federal  Reserve  Act.  12  I'.S  C.  24H. 
324.  329 

Subpart  D — Procedures  for  Issuance 
and  Enforcement  of  Directives  To 
Maintain  Adequate  Capital 

§  263.35    Auttiorlty,  purpose,  and  scope. 

(a)  Authority.  This  subpart  is  issued 
under  authority  of  the  International 
Lending  Supervision  Act  of  1983 

(  II.SA"),  12  U.S.C  3907.  3909;  section 
5(h)  of  the  Bank  Holding  Company  Act 
(  BHC  Act"),  12  U.S.C.  1844(b);  the 
Financial  Institutions  Supervisory  Act  of 
1966  ("FIS  Act"),  12  U.S.C.  1818(b)-(nl; 
and  sections  9  and  ll(i)  of  the  Federal 
Reserve  Act,  12  U.S.C.  248.  324,  329. 

(b)  Purpose  and  scope.  This  subpart 
t'st:iblishes  procedures  under  which  the 
Uoard  may  issue  a  directive  or  take 
other  action  to  require  a  state  member 
bank  or  a  bank  holding  company  to 
achieve  and  maintain  adequate  capital. 
The  information  collection  requirement 
cunlciined  in  this  requlation  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
I'.S.C.  Chapter  35  and  has  been  assigned 
OMB  No.  7100-0200 

§  263.36    Definitions. 

(al  "Bank  holding  company"  means 
any  company  that  controls  a  bank  as 
defined  in  section  2  of  the  BHC  Act,  12 
use.  1841.  and  in  the  Board's 
Regulation  Y  (12  CFR  225.2(b))  or  any 
dirt'cl  or  indirect  subsidiary  thereof 
other  than  a  bank  subsidiary  as  defined 
in  section  2(c)  of  the  BHC  Act.  12  U.S.C. 
1841(c).  and  in  the  Boards  Regulation  Y 
(12  CFR  225.2(a)). 

(b)  "Capital  Adequacy  Guidelines" 
means  those  guidelines  for  bank  holding 
companies  and  state  member  banks 


contained  in  Appendix  A  to  the  Board's 
Regulation  Y  (12  CFR  Part  225). 

(c)  "Directive"  means  a  final  order 
issued  by  the  Board  pursuant  to  ILS.^ 
(12  U.S.C.  3907(b)(2))  requiring  a  state 
member  bank  or  bank  holding  company 
to  increase  capital  to  or  maintain  capital 
at  the  minimum  level  set  forth  in  the 
Board's  Capital  Adequacy  Guidelines  or 
as  otherwise  established  under 
procedures  described  in  §263.40  of  this 
subpart. 

(d)  "State  member  bank"  means  any 
state-chartered  bank  that  is  a  member  of 
the  Federal  Reserve  System. 

§  263.37    Establishment  of  minimum  capital 
levels. 

The  Board  has  established  minimum 
capital  levels  for  state  member  banks 
and  bank  holding  companies  in  its 
Capital  Adequacy  Guidelines.  The 
Board  may  set  higher  capital  levels  as 
necessary  and  appropriate  for  a 
particular  state  member  bank  or  bank 
holding  company  based  upon  its 
financial  condition,  managerial 
resources,  prospects,  or  similar  factors, 
pursuant  to  the  procedures  set  forth  in 
§263.40  of  this  subpart. 

§  263.38    Procedures  for  requiring 
maintenance  of  adequate  capital. 

(a)  Submission  of  capita! 
improvement  plan.  Any  state  member 
bank  or  bank  holding  company  that  may 
not  be  in  compliance  with  the  Board's 
Capital  Adequacy  Guidelines  on  the 
date  that  this  regulation  becomes 
effective  shall,  within  90  days,  submit  to 
its  appropriate  Federal  Reserve  Bank  for 
review  a  plan  describing  the  means  and 
the  time  schedule  by  which  the  bank  or 
bank  holding  company  shall  achieve  the 
required  minimum  level  of  capital. 

(b)  Issuance  of  directive — (Ij  Notice 
of  intent  to  issue  directive.  If  a  state 
member  bank  or  bank  holding  company 
is  operating  with  less  than  the  minimum 
level  of  capital  established  in  the 
Board's  Capital  Adequacy  Guidelines,  or 
as  otherwise  established  under  the 
procedures  described  in  §  263.40  of  this 
subpart,  the  Board  may  issue  and  serve 
upon  such  state  member  bank  or  bank 
holding  company  written  notice  of  the 
Board's  intent  to  issue  a  directive  to 
require  the  bank  or  bank  holding 
company  to  achieve  and  maintain 
adequate  capital  within  a  specified  time 
period. 

(2)  Contents  of  notice.  The  notice  of 
intent  to  issue  a  directive  shall  include. 

(i)  The  required  minimum  level  of 
capital  to  be  achieved  or  maintained  by 
the  institution; 

(ii)  Its  current  level  of  capital; 


(iii)  The  proposed  increase  in  capital 
needed  to  meet  the  minim.um 
requirements; 

(iv)  The  proposed  date  or  schedule  for 
meeting  these  minimum  requirements; 

(v)  When  deemed  appropriate, 
specific  details  of  a  proposed  plan  for 
meeting  the  minimum  capital 
requirements;  and 

(vi)  The  date  for  a  written  response  by 
the  bank  or  bank  holding  company  to 
the  proposed  directive,  which  shall  be  at 
least  14  days  from  the  date  of  issuance 
of  the  notice  unless  the  Board 
determines  a  shorter  period  is  necessary 
because  of  the  financial  condition  of  the 
bank  or  bank  holding  company. 

(3)  Response  to  notice.  The  bank  or 
bank  holding  company  may  file  a 
written  response  to  the  notice  within  the 
lime  period  set  by  the  Board.  The 
response  may  include: 

(i)  An  explanation  why  a  directive 
should  not  be  issued; 

(ii)  Any  proposed  modification  of  the 
terms. of  the  directive; 

(iii)  Any  relevant  information, 
mitigating  circumstances, 
documentation  or  other  evidence  in 
support  of  the  institution's  position 
regarding  the  proposed  directive;  and 

(iv)  The  institution's  plan  for  attaining 
the  required  level  of  capital. 

(4)  Failure  to  file  response.  Failure  by 
the  bank  or  bank  holding  company  to 
file  a  written  response  to  the  notice  of 
intent  to  issue  a  directive  within  the 
specified  time  period  shall  constitute  a 
waiver  of  the  opportunity  to  respond 
and  shall  constitute  consent  to  the 
issuance  of  such  directive. 

(5)  Board  consideration  of  response. 
After  considering  the  response  of  the 
bank  or  bank  holding  company,  the 
Board  may: 

(i)  Issue  the  directive  as  originally 
proposed  or  in  modified  form; 

(ii)  Determine  not  to  issue  a  directive 
and  so  notify  the  bank  or  bank  holding 
company;  or 

(iii)  Seek  additional  information  or 
clarification  of  the  response  by  the  bank 
or  bank  holding  company. 

(6)  Contents  of  directive.  Any 
directive  issued  by  the  Board  may  order 
the  bank  or  bank  holding  company  to: 

(i)  Achieve  or  maintain  the  minimum 
c:apital  requirement  established 
pursuant  to  the  Board's  Capital 
Adequacy  Guidelines  or  the  procedures 
in  §  263.40  of  this  subpart  by  a  certain 
date; 

(ii)  Adhere  to  a  previously  submitted 
plan  or  submit  for  approval  and  adhere 
to  a  plan  for  achieving  the  minimum 
capital  requirement  by  a  certain  date; 

(iii)  Take  other  specific  action  as  the 
Board  directs  to  achieve  the  minimum 
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capital  levels,  including  requiring  a 
reduction  of  assets  or  asset  growth  or 
restriction  on  the  payment  of  di\  idends; 
or 

(iv)  A  combination  of  the  above 
actions. 

(7)  Request  for  recons! deration  of 
directive.  Any  state  member  bank  or 
bank  holding  company,  upon  a  change 
in  circumstances,  may  request  the  Board 
to  reconsider  the  terms  of  a  directive 
and  may  propose  changes  in  the  plan 
under  which  it  is  operating  to  meet  the 
required  minimum  capital  level.  The 
directive  and  plan  continue  in  effect 
while  such  request  is  pending  before  the 
Board. 

§  263.39    Enforcement  of  directive. 

(a)  Judicial  and  administrative 
remedies.  (1)  Whenever  a  bank  or  bank 
holding  company  fails  to  follow  a 
directive  issued  under  this  subpart,  or  to 
submit  or  adhere  to  a  capital  adequacy 
plan  as  required  by  such  directive,  the 
Board  may  seek  enforcement  of  the 
directive,  including  the  capital  adequacy 
plan,  in  the  appropriate  United  Siate 
district  court,  pursuant  to  section  908 
(b)(2)(B)(ii)  of  ILSA  {12  U.S.C. 
3907(b)(2)[B){ii)  and  to  section  8(i)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(i]),  in  the  same  manner  and  to  the 
same  extent  as  if  the  directive  were  a 
Hnal  cease  and  desist  order. 

(2)  The  Board,  pursuant  to  section 
9t0(d)  of  ILSA  (12  U.S.C.  3909(d)).  may 
also  assess  civil  money  penalties  for 
violation  of  the  directive  against  any 
bank  or  bank  holding  company  and  any 
officer,  director,  employee,  agent,  or 
other  person  participating  in  the  conduct 
of  the  affairs  of  the  bank  or  bank 
holding  company,  in  the  same  manner 
and  to  the  same  extent  as  if  the  directive 
were  a  final  cease  and  desist  order. 

(b)  Other  enforcement  actions.  A 
directive  may  be  issued  separately,  in 
conjunction  with,  or  in  addition  to  any 
other  enforcement  actions  available  to 
the  Board,  including  issuance  of  cease 
and  desist  orders,  the  approval  or  denial 
of  applications  or  notices,  or  any  other 
actions  authorized  by  law. 

(c)  Consideration  in  application 
proceedings.  In  acting  upon  any 
application  or  notice  submitted  to  the 
Board  pursuant  to  any  statute 
administered  by  the  Board,  the  Board 
may  consider  the  progress  of  a  state 
member  bank  or  bank  holding  company 
or  any  subsidiary  thereof  in  adhering  to 
any  directive  or  capital  adequacy  plan 
required  by  the  Board  pursuant  to  this 
subpart,  or  by  any  other  appropriate 
banking  supervisory  agency  pursuant  to 
ILSA.  The  Board  shall  consider  whether 
approval  or  a  notice  of  intent  not  to 
disapprove  would  divert  earnings. 


diminish  capital,  or  otherwise  impede 
the  bank  or  bank  holding  company  in 
achieving  its  required  minimum  capita! 
level  or  complying  with  its  capitdi 
adequacy  plan. 


§  263.40    Establishment  of  Increased 
capital  level  for  Individual  bank  or  bark 
holding  company. 

(a)  Establishment o^ capital  leit'lj  for 
individual  institutions.  The  Bo.ird  may 
establish  a  capital  level  higher  than  th^t 
specified  in  the  Board's  Capit.il 
Adequacy  Guidelines  for  an  individual 
bank  or  bank  holding  companv  pnr.si;ant 
to: 

(1)  A  written  agreement  or 
memorandum  of  understanding  between 
the  Board  or  the  appropriate  Fede.-a! 
Reserve  Bank  and  the  bank  or  bank 
holding  company. 

(2)  A  temporary  or  final  cease  ard 
desist  order  issued  pursuant  to  section 
8(b)  or  (c)  of  the  FIS  Act  (12  U.S.C. 
1818(b)  or  (c)]; 

(3)  A  condition  for  approval  of  an 
application  or  issuance  of  a  notice  of 
intent  not  to  disapprove  a  proposal: 

(4)  Or  other  similar  means:  or 

(5)  The  procedures  set  forth  in 
subsection  (b)  of  this  section. 

(b)  Procedure  to  astablish  higher 
capital  requirement — (1)  Notice.  When 
the  Board  determines  that  capital  levels 
above  those  in  the  Board's  Capital 
Adequacy  Guidelines  may  be  necessary 
and  appropriate  for  a  particular  ba.nk  or 
bank  holding  company  under  the 
circumstances,  the  Board  shall  give  the 
bank  or  bank  holding  company  notice  of 
the  proposed  higher  capital  requirement 
and  shall  permit  the  bank  or  ba 
holding  company  an  opportunity  to 
comment  upon  the  proposed  capital 
level,  whether  it  should  be  required  and. 
if  so.  under  what  time  schedule.  The 
notice  shall  contain  the  Board's  reasons 
for  proposing  a  higher  level  of  c.-ipital. 

(2)  Response.  The  bank  or  bank 
holding  company  shall  be  allowed  at 
least  14  days  to  respond,  unless  the 
Board  determines  that  a  shorter  period 
is  necessary  because  of  the  financial 
condition  of  the  bank  or  bank  holding 
company.  Failure  bj  '.he  bank  or  b.Hr.k 
holding  company  to  file  a  written 
response  to  the  notice  within  the  time 
set  by  the  Board  shall  constitute  a 
waiver  of  the  opportunity  to  respond 
and  shall  constitute  consent  to  issuance 
of  a  directive  containing  the  required 
minimum  capital  level. 

(3)  Board  decision.  After  considering 
the  response  of  the  institution,  the  Board 
may  issue  a  written  directive  to  the 
bank  or  bank  holding  company  setting 
an  appropriate  capital  level  and  the  date 
on  which  this  capital  level  will  become 
effective.  The  Board  may  require  the 


biiPik  or  bank  holding  company  to 
submit  and  adhere  to  a  plan  for 
achieving  such  higher  captial  level  as 
the  Board  may  set. 

(4)  Enforcement  of  higher  capital 
level  The  Board  may  enforce  the  capital 
level  established  pursuant  to  the 
procedures  described  in  this  section  and 
any  plan  submitted  to  achieve  that 
capital  level  through  the  procedures  set 
forth  in  §  263.39  of  this  subpart. 

Board  of  Governors  of  the  Federal  Resent- 
System.  April  17, 1985. 
WUliam  W.  Wiles. 
Secrehiry  of  the  Board 
jfR  Doc.  85-9694  Filed  4-23-«5:  8:45  amj 
BILLING  CODE  C21IM)1-M 


12  CFR  Part  265 

(Docket  No.  R-05 11] 

Rules  Regarding  Delegation  of 
Authority;  Submit  Capital  Plan 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

summary:  The  Board  of  Governors  is 
amending  12  CFR  Part  285,  its  Rules 
Regarding  Delegation  of  Authority,  to 
delegate  to  the  Director  of  the  Division 
of  Banking  Supervision  and  Regulation, 
with  the  concurrence  of  the  General 
Counsel,  the  authority  under  the  Board's 
Procedures  for  Issuance  and 
Enforcement  of  Directives  to  Maintain 
Adequate  Capital,  §§  263.38  and  263.40 
of  Subpart  D  of  the  Board's  Rules  of 
Practice  for  Hearings,  to  issue  notices 
that  state  member  banks  or  bank 
holding  companies  have  insufficient 
levels  of  c.Tpital  and  that  direct  such 
banking  organizations  to  file  capital 
improvement  plans. 

EFFECTIVE  DATE:  May  15,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Scott,  Senior  Attorney,  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20351,  (202)  452-3513. 

SUPPLEMENTARY  INFORMATION:  (1)  The 

Board  is  amending  its  Rules  Regarding 
Delegation  of  Authority  to  delegate  to 
the  Director  of  the  Division  of  Banking 
Supervision  and  Regulation,  with  the 
concurrence  of  the  General  Counsel,  the 
authority  to  take  preliminary  actions  to 
require  state  member  banks  and  bank 
holding  companies  to  increase  and 
maintain  adequate  levels  of  capital  as 
defined  by  the  Board's  revised  capital 
guidelines  or  as  set  by  the  Board  for  an 
individual  banking  organization.  In 
particular,  the  Director  has  the  authority 
pursuant  to  procedures  set  forth  in 
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§§  263.38  and  263.40  of  the  Boards 
recently  adopted  Procedures  for 
Issuance  and  Enforcement  of  Directives 
to  Maintain  Adequate  Capital,  12  CFR 
263.38  and  263.40,  to  issue  a  notice  to  a 
particular  state  member  bank  or  bank 
holding  company  indicating  that  said 
banking  organization  has  failed  to 
maintain  capital  at  the  levels  set  forth  in 
the  Board's  capital  adequacy  guideHnes 
(Appendix  A  to  the  Board's  Regulation 
Y,  12  CFR  Part  225]  or  at  such  levels  as 
may  be  appropriate  in  consideration  of 
the  financial  condition  of  the  particular 
banking  organization.  The  notice  of  the 
need  to  increase  capital  may  also 
require  the  banking  organization  to 
which  it  is  directed  to  submit  a  plan  to 
increase  capital.  The  notice  issued  by 
the  Director  is  a  preliminary  action  to 
which  the  banking  organizations  may 
respond  before  the  Board  decides 
whether  to  take  final  action  to  require 
an  increase  in  capital.  The  Board  finds 
the  delegation  of  its  authority  to  screen 
banking  organizations  for  compliance 
with  uniform  minimum  levels  of  capital 
and  to  preliminarily  identify  those 
organizations  that  should  maintain 
higher  capital  levels  is  necessary  and 
appropriate  because  of  the  substantial 
number  of  banking  organizations  that 
must  be  systematically  and  repeatedly 
reviewed,  because  the  notice  is  only  a 
preliminary  procedure,  and  because  in 
its  capital  guidelines  the  Board  has 
articulated  the  standards  to  be  applied. 

(2)  The  Board  finds  that  the  notice, 
opportunity  to  comment,  and  deferral  of 
effective  date  procedures  of  5  U.S.C. 
553(b)  ere  unnecessary  in  connection 
with  this  proceeding  because  it  relates 
to  agency  procedures.  For  the  same 
reasons,  the  expanded  rulemaking 
procedures  set  forth  in  the  Board's 
policy  statement  of  January  15,  1979  (44 
FR  3957),  will  not  be  followed  in 
connection  with  this  proceeding. 

List  of  Subjects  in  12  CFR  Fart  265 

Authority  delegations  (Government 
agencies).  Federal  Reserve  System. 

Pursuant  to  the  provisions  of  section 
ll(k)  of  the  Federal  Reserve  Act  (12 
U.S.C.  248(k)),  the  Board  hereby  amends 
12  CFR  265.2  by  adding  paragraph  (c)(33) 
to  read  as  follows: 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

§  265.2    Specific  functions  delegated  to 
Board  employees  and  to  Federal  Reserve 
Banks. 


(c)  •  •  • 

(33)  Under  the  Provisions  of  §§  263.38 
and  263.40  of  the  Board's  Procedures  for 
Issuance  and  Enforcement  of  Directives 


to  Maintain  Adequate  Capital.  Subpart 
D  of  the  Board's  Rules  of  Practice  for 
Hearings  (12  CFR  Part  263),  and  with  the 
concurrence  of  the  general  counsel,  to 
issue  a  notice  that  a  state  member  bank 
or  bank  holding  company  has 
insufficient  capital  and  that  directs  said 
banking  organization  to  file  with  its 
regional  Reserve  Bank  a  capital 
improvement  plan. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  April  17,  1985. 

William  W.  Wiles. 

Secretary  of  the  Board 

|FR  Doc.  85-9695  Filed  4-23-85:  8:45  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  531,  552,  563  and  571 

(No.  85-288] 

Combinations  Involving  Federal  Stock 
Associations;  de  Novo  Policy 
Statement;  and  Technical  Corrections 

Dated:  April  17,  1985. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule;  request  for 
comments. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  amending  its 
regulations  relating  to  combinations 
involving  federal  stock  associations  to 
expand  the  types  of  entities  with  which 
federal  associations  may  combine  in 
certain  types  of  transactions,  to  correct 
an  omission  and  several  typographical 
errors  in  the  same  regulation,  to  make 
conforming  amendments  to  several 
other  sections  of  the  regulations,  and  to 
clarify  that  only  institutions  which  have 
been  operating  in  substantially  the  same 
form  under  another  charter  for  at  least 
three  years  will  not  be  treated  as  a  de 
riovo  under  the  Board's  policies 
governing  fie  novo  institutions. 

DATES:  Effective  April  23, 1985. 
Comments  must  be  received  by  June  24. 
1985. 

ADDRESS:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
Secretariat,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  NW.,  Washington, 
D.C.  20552.  Comments  will  be  available 
for  public  inspection  at  that  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Permut,  (202)  377-6962, 
Attorney,  Corporate  and  Securities 
Division,  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street,  NW.,  Washington,  D.C.  20552. 


SUPPLEMENTARY  INFORMATION: 
L  Background 

Various  types  of  financial  institutions 
have  expressed  interest  in  converting  to 
become  federally-chartered  and,  in  most 
cases.  FSLIC-insured,  thrift  institutions. 
For  example,  some  banks  have 
concluded  that  their  business  is 
predominantly  housing-  and  consumer- 
oriented  and  could  be  conducted  more 
efficiently  consistent  with  the  goals  and 
purposes  of  a  federal  thrift  charter.  The 
Board  has  no  objection  to  such  charter 
conversions,  provided,  of  course,  that 
the  converted  entity  will  operate  in  a 
manner  consistent  with  a  commitment  to 
economical  home  finance  and  in 
compliance  with  other  applicable  thrift 
statutes  and  regulations. 

Charter  conversions  are  already 
available  for  institutions  located  in 
some  states.  If  state  law  permits,  for 
example,  a  state-chartered  bank  may 
convert  to  a  state-chartered  savings  and 
lodn  association  or  savings  bank  and 
then  apply  to  convert  to  federal  charter 
pursuant  to  section  5(i)  or  section  5(o)  of 
the  Home  Owners'  Loan  Act  of  1933 
("HOLA").  12  U.S.C.  1464(0).'  However, 
because  few  states  authorize  such 
"state-law  charter  conversions".'  most 
institutions  can  accomplish  the 
conversion  only  by  applying  for  a 
charter  for  a  new  federal  association,  or 
entering  into  an  agreement  with  an 
existing  federal  association,  and  then 
causing  the  new  federal  association,  or 
the  existing  federal  association,  to 
purchase  most  of  the  assets  and  assume 
most  of  the  liabilities  of  the  entity  (a 
"P&A  conversion").  The  entity  would 
then  surrender  its  charter  and,  in  most 
cases,  its  FDIC  or  other  account 
insurance,  in  favor  of  FSLIC  account 
insurance. 

There  is  currently  a  regulatory 
impediment  to  Board  approval  of  this 
type  of  P&A  conversion,  however,  in  the 
form  of  current  §  552.13(c)(1)  of  the 
Federal  Regulations,  which  governs 
transactions  involving  combinations  of 
Federal  stock  associations  and  provides, 
in  relevant  part,  that: 


'  In  the  case  of  a  national  bank,  the  national  bunk 
coiild  first  convert  to  a  state-chartered  bank,  or 
stale  law  may  permit  both  state-chartered  and 
national  banks  to  convert  to  a  stale-chartered 
savings  and  loan  association  or  savings  bank. 

'The  following  states  are  believed  to  permit  some 
type  of  conversion  from  commercial  bank  to  savings 
and  loan:  California.  Connecticut.  Florida.  Maine. 
Missouri  (to  federal  savings  bank|.  Pennsylvania  |in 
two  slpps).  Utah.  Virginia  and  Washington  In 
addition,  the  Idaho  and  Illinois  statutes  are  silent  on 
the  matter  and  may  permit  such  conversion. 
Michigan  would  allow  commercial  banks  to  convert 
to  slale-charlered  thrifts  if  such  a  conversion  is 
permissible  under  federal  regulation. 
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(c)  Federal  stock  associations  may  combine 
with  other  associations '  in  the  following 
ways:  (1)  Mergers  or  bulk  purchases  of  assets 
in  exchange  for  liabilities:  Provided,  that  (i) 
all  constituent  associations  ha  ye  accounts 
insured  by  the  /fSUC/.  except  for  Federal 
associations  the  deposits  of  which  are 
insured  by  the  fFD/CJ .  .  .  (emphasis  added  J. 

Accordingly,  the  current  regulations  give 
rise  to  a  significant  difference  in  the 
ability  of  financial  institutions  located  in 
different  states  to  convert  to  a  federal 
thrift  charter.  If  the  financial  institution 
is  located  in  one  of  the  many  states  that 
does  not  have  a  state-ldw  charter 
conversion  process,  the  conversion  is 
effectively  foreclosed  because  the 
Board's  current  regulations  prevent  a 
federal  stock  associdlion  from 
purchasing  the  assets  and  assuming  the 
liabilities  of  any  institution  which  is  not 
already  insured  by  the  FSLIC  (with  the 
exception  of  federal  savings  banks  with 
riDIC  insurance).  The  practical  effect  is 
that  commercial  banks  and  others  are 
precluded  from  utilizing  P*A 
conversions  to  become  federal  thrifts 
and  can  convert  to  'hrifts  in  only  the 
handful  of  states  that  prov-  ie  for  a 
sldte-law  charter  conversion. 

II.  Current  Regulation 

When  the  current  version  of  §  552.13 
was  adopted  in  1979.  the  Boa:  J 
expressed  the  view  that  the  HOLA 
required  that  Federal  associations  be 
allowed  to  merge  or  to  engage  in  bulk 
purchase  transactions  onlj  with  other 
FSLIC-insured  institutions.* This 
conclusion  apparently  was  based  on  the 
language  of  section  5(d)(ll)  of  the 
HOLA,  which  states  that: 

The  Board  shall  have  power  to  make  rules 
and  regulations  '  for  the  reorganization. 
Lonsolidation.  hquidatinn.  and  dissolution  of 
associations,  for  the  merger  of  associations 
with  associations  or  «vith  any  institutions  the 
accounts  of  which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation.  .  .  . 
12  U.S.C.  1464(d)(1)  [1982) 

Thus,  current  §  552.13(c)(1)  appears  to 
have  been  premised  on  two 
assumptions:  First,  that  the  provisions  of 
section  5(d)(ll)  authorizing  the  Board  to 
make  rules  and  regulations  for  the 


'The  lemi  "associdtion"  is  defined,  for  purposes 
of  i  552.13.  as:  "Any  building  and  loan.  ^Bvings  and 
loan,  or  homestead  association,  or  cooperative  or 
:'avmgs  bank  organized  under  Federal  or  slate  law. 
induding  interm  Federal  a»soriations  and  interim 
.slate  associations."  12  CFR  552.13' bill  1. 

'Board  Resolution  No.  T9-«5.  da!fd  Ajs'i.il  19. 
1979  !44  FR  49241:  August  22. 1979). 

'The  Board  has  adopted  separate  sets  of 
'H(<u!ations  for  each  of  the  Corporate  transactiuns 
pnumerated  in  the  HOIA:  Mergers.  12  CKR  ,')46.2. 
r..';2.13.  563.22;  Consolidations.  12  CFR  546.2.  552.13. 
563  22;  Conversions,  12  CFR  543.a.  544.3.  546.5 
( 19«2).  563b;  Purchase  of  A.osets.  12  CFR  .5.52.13. 
'•63  22;  Liquidations.  12  CFF  Paris  547.  548  and  549; 
DiSMilulirns.  12  CFR  546.4. 


merger  of  Federal  associations  with 
other  Federal  associations  and  FSLIC- 
insured  thrifts  meant  that  those  were  the 
only  types  of  entities  with  which  a 
federal  association  may  be  permitted  to 
merge;  and  second,  tkat  a  bulk  purchase 
of  assets  must  be  treated  as  a  merger 
under  the  statute,  rather  than  being 
categorized  as  another  type  of 
transaction.  The  Board  has  now  re- 
examined the  basis  for  the  latter 
assumption  and  has  concluded  that  the 
statute  does  not  require  bulk  purchases 
to  be  treated  in  the  same  manner  as  a 
merger. 

A  bulk  purchase  of  assets  and 
assumption  of  liabilities  where  al!  or 
substantially  all  of  the  assets  of  one 
entity  are  acquired  by  another  entity  is. 
in  corporate  structure,  a  reorganization, 
rather  than  a  merger.  In  basic  terms. 
mergers  involve  two  or  more 
corporations  where  one  corporation 
absorbs  one  or  more  other  corporations 
which  then  cease  to  exist. 
Consolidations  also  invoI\e  nore  than 
one  corporation  and  cccur  where  a  new 
corporation  is  formed  to  absorb  onp  or 
more  existing  corporations  which  cease 
to  exist.  By  contrast,  reorcaiizatiuns 
involve  a  single  corporation  and  inrluJp 
bankruptcies,  conversions  (savings 
banks  to  savings  and  loan  associations, 
mutual  to  stock,  state  to  Federal. 
Federal  to  state)  and  bulk-asset 
purchases.  Fletcher  Cvc  Corp  (Perm  Ed) 
section  7041.  7043.  7065,  7201,  and  7205. 

As  a  result  of  its  reexamination  of  the 
issue,  the  Board  believes  that  even  if  the 
HOLA  limits  the  entities  with  which  a 
Federal  association  ttiay  mer^e.  the 
statute  need  not  be  read  to  place  those 
limits  on  reorganizations.  Since  the 
HOLA  does  not  compel  the  Board  to 
similarly  restrict  reotganizations  such  as 
this  type  of  bulk-purchase-of-assets 
transaction,  the  Board  has  concluded 
that  it  has  the  authority  to  amend 
S  552.13  to  permit  federal  associations  to 
engage  in  such  transactions  with  entities 
other  than  those  chartered  by  the  Board 
or  insured  by  the  FSLIC.  Further,  the 
Board  has  concluded  that  it  wuild  be 
desirable  to  reduce  the  current 
regulatory  impediment  to  P&.X 
conversions  to  permit  a  wider  range  of 
entities  to  convert  to  federal  thrift 
charters  and  remove  the  discrepancy 
that  now  exists  between  the  ability  of 
entities  located  in  different  states  to 
convert  to  federal  thrift  charters. 

III.  Scope  of  Expansion  of  P&A 
Authority  | 

There  is  a  broad  range  of  entities  that 
have  the  potential  to  become  federal 
thrifts  through  a  PsA  conversion.  These 
include  (1)  FDIC-insured  national  banks; 
(2)  FDIC-insured  stale-chartered  banks: 


(3)  other  FDIC-insured  depository 
institutions,  such  as  industrial  banks;  (4) 
state  or  privately  insured  depository 
institutions;  (5)  uninsured  depository 
institutions;  (6)  credit-furnishing  entities, 
such  as  consumer  finance  or  mortgage- 
banking  companies;  and  (7)  any 
corporation  or  other  business  entity  that 
engages  in  activities  permissible  for  a 
Federal  association. 

With  entities  that  are  not  depository 
institutions,  however,  it  is  difficult  for 
the  Board  to  assess  v.hether  the  entity's 
policies  are  consistent  with  economical 
home  financing  and  whether  the  new 
thrift  formed  from  th.Ht  entity  will  be 
financially  strong.  Therefore,  rather  than 
permitting  a  Federal  association  to 
engage  in  a  bulk  P&.A  transaction  with 
all  types  of  entities,  the  Board  has 
preliminarily  detei mined  to  limit  the 
types  of  entities  eligible  to  engage  in  a 
bulk  P&.\  conversion  with  a  Federal 
association  to  depository  institutions, 
whether  or  not  insured  by  the  FDIC, 
state  insurance  funds  or  private 
insurance  funds.  In  the  Board's  view, 
tliese  types  of  institutions  are  most 
likely  to  be  able  to  meet  the  statutory 
criteria  for  Federal  Home  Loan  Bank 
membership  (a  prerequisite  to  receipt  of 
FSLIC  insurance),  namely,  a 
demonstrable  commitment  to 
economical  home  financing,  and  would 
have  operations  that  are  capable  of 
being  examined  pursuant  to  existing 
procedures  in  order  to  determine 
eligibility  for  insurance. 

IV.  Converting  Institutions  as  de  Novos 

The  conversion  of  banks  and  other 
financial  institutions  to  Federal  thrift 
charti"rs  also  has  raised  the  question 
whether  the  new  Federal  association, 
whether  the  product  of  a  state-law 
charter  conversion  or  created  in  a  P&A 
conversion  with  another  entity,  should 
be  subject  to  the  Board's  policies 
applicable  to  de  novo  institutions. 
Although  the  thrift  would  be  newly 
created,  the  Board  recognizes  that  the 
conv  erted  entity  may  have  had  a  record 
as  a  r-jgulated  depository  institution. 

In  1983.  the  Board  amended  the 
Regulations  of  tlie  Federal  Savings  and 
Lean  Insurance  Corporation  ("Insurance 
Regulations")  by  adopting  a  policy 
statement  at  12  CFR  571.6  relating  to 
insurance  of  accounts  of  de  novo 
institutions.  Board  Resolution  No.  83-653 
(48  FR  54320;  December  2, 1983).  That 
section  defined  "de  novo  institution" 
and  "de  nova  applicant"  to  mean: 

[Ajiiy  savings  and  loan  association, 
building  and  loan  association,  homestead 
assGt:if^::on.  cooperative  bank,  or  savings 
bank  which  has  submitted  to  the  appropriate 
Ffderal  Home  Loan  Bank  an  application  for 
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insurance  of  accounts,  or  a  request  for  a 
commitment  to  insure  accounts,  or  an 
applied  I  ion  for  permission  to  organize  a 
Federal  association,  and  the  business  of 
ivhich  has  not  been  conducted  previously 
under  any  charter  12  CFR  571.6(d)  (1983) 
(emphasis  added). 

The  preamble  to  the  statement  of  policy 
specifically  excluded  in  its  description 
of  a  de  novo  institution  "existing, 
operating  institutions  that  convert  from 
state  insurance  to  FSLIC  insurance  or 
FDIC  to  FSLIC  insurance,  or  which  for 
legitimate  tax  purposes  reorganize  under 
a  new  charter."  (48  FR  at  54322).  That 
preamble  language  expressed  the 
Board's  intent  at  the  time  to  allow  some 
existing  entities  to  become  thrifts 
without  meeting  special  minimum 
capital  and  other  requirements  for  de 
novo  institutions  in  recognition  of  the 
fact  that  such  entities  have  a  proven 
track  record  and  could  be  adequately 
evaluated  through  an  eligibility 
examination  and  viability  analysis. 

However,  the  Board  recently  has  been 
apprised  of  efforts  by  some  prospective 
organizers  to  start  up  state-chartered 
institutions,  operate  those  institutions 
for  a  short  period  of  time  and  then  seek 
to  obtain  FSLIC  insurance,  asserting  that 
the  institution  is  excluded  from  the 
definition  of  "de  novo  institution"  and 
"de  novo  applicant"  under  12  CFR 
571.6(d)  because  the  institution's 
business  has  been  conducted  previously 
under  another  charter.  Other  organizers 
have  argued  that  where  a  de  novo  is 
being  formed  out  of  a  part  of  an  existing 
institution,  e.^.,  a  branch  or  group  of 
branches,  that  the  newly  chartered 
institution  should  not  be  categorized  as 
a  de  novo.  The  potential  for  evasion  of 
the  Board's  de  novo  policies  presented 
by  these  structures  has  led  the  Board  to 
determine  that  it  is  necessary  to  amend 
the  dc  novo  policy  statement  to  codify 
the  Board's  intent  as  expressed  in  the 
preamble  to  its  1983  amendment,  that 
the  Board's  de  novo  policies  will  be 
applied  where  the  business  conducted 
under  a  previous  charter  has  not  been  in 
existence,  in  substantially  the  form  it  is 
proposed  to  be  conducted  under  its  new 
charter,  for  a  specified  period  of  time. 
Since  most  of  the  de  novo  policies  apply 
for  three  years,  the  Board  has 
preliminarily  determined  to  apply  the  de 
novo  policies  to  a  new  association, 
whether  the  product  of  a  state-law 
charter  conversion  or  created  in  a  P&A 
conversion  with  another  entity,  when 
the  predecessor  entity  has  operated 
under  its  present  charter  for  fewer  than 
three  years.  Entities  in  operation  three 
years  or  more,  where  the  predecessor 
entity  operated  in  substantially  the 
same  form  as  the  new  institution,  would, 
therefore,  not  be  treated  as  de  novo,  and 


the  Board  has  accordingly  amended 
§  571.6(d)  and  made  a  conforming 
amendment  to  §  563.13(g). 

V.  Procedures 

The  Board  takes  this  opportunity  to 
note  that  in  determining  to  grant 
insurance  of  accounts  to  depository 
institutions,  the  Board  has  looked  to 
whether  (1)  the  institution  meets  the 
minimum  capital  requirements  of  the 
FDIC,  which  is  currently  5.5%  primary 
capital  to  total  assets:  (2)  projections 
indicate  an  ability  by  the  institution  to 
meet  applicable  net-worth  requirements 
for  savings  and  loan  associations  over  a 
five-year  period;  and  (3)  the  institution 
successfully  undergoes  an  eligibility 
examination.  Where  an  institution  has  a 
history  of  examination  by  the  FDIC  or 
the  Comptroller  of  the  Currency, 
however,  the  Board  or  its  delegatee  may 
elect  to  rely  on  the  institution's 
examination  rating  where  the  rating 
indicates  sufficient  operating  strength 
over  recent  examination  periods. 

These  policies  are  not  intended  to 
supplant  requirements,  where 
applicable,  for  applications  for  bank 
membership,  insurance  of  accounts, 
permission  to  organize  interim  Federal 
de  novo  stock  associations,  and  to 
increase  accounts  of  an  insurable  type 
when  the  P&A  conversion  occurs  with 
an  existing  Federal  association,  as  well 
as  for  changes  in  control  and  holding 
company  acquisitions.  In  addition,  until 
the  Board  has  gained  experience  with 
the  types  of  P&A  conversions  authorized 
today,  it  is  the  Board's  view  that  these 
types  of  applications  raise  significant 
issues  of  law  or  policy  and  should  be 
referred  to  the  Board  for  its 
consideration. 

'VI.  Miscellaneous 

It  has  come  to  the  Board's  attention 
that  the  notice  provisions  of  12  CFR 
552.13(i)  (1984)  added  by  Board 
Resolution  No.  82-788,  48  FR  178, 
January  3, 1983,  contain  several 
typographical  errors  and  omissions  to 
two  paragraphs  pertaining  to  the 
procedures  to  be  followed  when  an 
interim  institution  is  merged  with  an 
existing  association  as  part  of  the 
formation  of  a  savings  and  loan  holding 
company.  That  paragraph  was 
inadvertently  omitted  due  to  another 
amendment,  adopted  on  the  same  day. 
to  other  provisions  of  §  552.13.  The 
Board  is,  therefore,  taking  this 
opportunity  to  reinsert  the  omitted 
provisions  at  §  552.13(i)(l)  and  (3)  and 
correct  the  typographical  errors. 

In  addition,  the  Board  is  taking  this 
opportunity  to  amend  §  531.10  and 
563.18-2  to  conform  to  the  changes  made 
in  5  552.13.  The  Board  has  determined 


not  to  amend  its  regulations  at  §  546.2 
since  that  section  deals  only  with 
mergers  of  Federal  associations  and  the 
changes  in  this  regulation  concern  P&A 
transactions  involving  Federal 
associations.  Similarly,  the  Board  has 
determined  not  to  amend  §  563.22  which 
deals  with  P&A  transactions,  including 
bulk  P&A  transactions  between  FSLIC- 
insured  institutions  which  are  not 
federally  chartered.  Section  563.22 
applies  to  Federal  associations  only  in 
connection  with  P&A  transactions 
constituting  branch  office  purchases  or 
Sdles,  not  a  transfer  of  substantially  all 
the  assets  or  liabilities,  which  is  the 
subject  addressed  by  this  regulation. 

FinoJ  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  thg  Regulatorv 
Flexibility  Act  (5  U.S.C  601  et  seq.].  the  ' 
Board  is  providing  the  following 
regulatory  flexibility  analysis. 

1 .  Reasons,  objectives,  and  legal  basis 
underlying  the  rules.  These  factors  are 
discussed  elsewhere  in  the 
supplementary  information. 

2.  Small  entities  to  which  the  rules 
will  apply.  The  amendments  will  apply 
to  all  federal  stock  associations 
regardless  of  size. 

3.  Impact  of  the  rules  on  small 
institutions.  The  amendments  will  not 
have  an  adverse  impact  on  small 
institutions.  The  changes  will  increase 
the  number  of  possible  business 
combinations  institutions  may  make  and 
thus  are  expected  to  have  a  beneficial 
impact  on  large  and  small  institutions 
alike. 

4.  Overlapping  or  conf'-cting  federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  these  policies. 

5.  Alternatives  to  the  proposed  rules. 
The  amendments  offer  the  best 
alternative  to  lessen  restrictions  on 
business  combinations  within  the 
regulated  industry  without  unduly 
increasing  the  risk  to  the  FSLIC. 

List  of  Subjects  in  12  CFR  Parts  531.  552. 
563  and  571 

Savings  and  Loan  Associations. 

The  Board  finds  that  observance  of 
the  notice  and  comment  period 
prescribed  in  12  U.S.C.  553(b)  and  12 
CFR  508.11  and  the  30-day  delay  of  the 
effective  date  as  prescribed  in  12  U.S.C. 
553(d)  and  12  CFR  508.14  is  unnecessary 
because  the  amendments  in  part 
constitute  interpretative  rules  and 
statements  of  Board  policy,  and 
generally  relieve  current  restrictions. 
The  Board  is  adopting  these  liberalizing 
amendments  in  final  form  in  order  to 
immediately  provide  needed  flexibility 
for  depository  institutions  considering 


16974         Federal  Register  /  Vol.  50.  No.  79  /  Wednesday,  April  24.  19S5  /  Rules  and  Regulations 


cha'ier  conversions  and  to  gain 
experience  with  this  type  of  transaction. 
However,  the  Board  is  additionally 
providing  a  60-day  public  comment 
period. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  531, 
Subchapter  B.  Part  552,  Subchapter  C, 
and  Parts  563  and  571,  Subchapter  D. 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Subdnptar  D— redwl  Home  Loan  Bank 
System 

PART  S31— STATEMENTS  OF  POLICY 

§S31.10    [Amended] 

1.  .Amend  §  531.10(a)  by  inserting  the 
phrase  "For  purposes  of  this  section 
only"  at  the  beginning  of  the  second 
sentence  thereof. 

Subchapter  C — Fedefa<  Savings  and  Lean 
System 

PART  552— STOCK  ASSOaATIONS 

2.  Amend  §  552.13  by  designating 
paragraphs  (b)(2).  (b)(3).  (b)(4).  (b)(5). 
(b)(6).  (b)(7).  (b)(8).  and  (b)(9)  as 
paragraphs  (b)(3).  (b)(4).  (b)(6).  (b)(7). 
(b)(8).  (b)(ll).  (b)(9)..and  {b)(10); 
respectively;  by  adding  new  paragraphs 
(b)(2)  and  (b)(5);  by  revising  new 
paragraphs  (b)(8).  (b)(7).  and  (b)(9):  by 
revising  the  text  of  paragraph  (c) 
preceding  paragraph  (c)(1).  removing  the 
text  preceding  the  colon  before  the 
proviso  in  paragraph  (c)(1)  and 
substituting  "Mergers"  therefor,  and 
adding  a  new  paragraph  (c)(3):  by 
amending  the  second  sentence  in 
paragraph  (d):  by  revising  paragraphs 
(i)(l).  (i)(3)  and  (i)(4);  and  by  removing 
paragraph  (j)(4);  as  follows: 

§552.13    ComtKnatkMts  kivotvinfl  Federal 

stock  associations. 

•         •         •         *         • 

(b)  Definitions.  '  *  ' 

(2)  Bulk  purchase  of  assets.  A  transfer 
of  all  or  substantially  all  the  assets  and 
may  include  the  assumption  of  all  or 
substantially  all  the  liabilities  of  an 
association  or  a  depository  institution  to 
or  from  a  Federal  stock  association. 
***** 

(5)  Depository  institution.  Any 
commercial  bank  (including  a  private 
b4nk).  a  savings  bank,  a  trust  company, 
a  savings  and  loan  association,  a 
building  and  loan  association,  a 
homestead  association,  a  cooperative 
bank,  an  industrial  bank  or  a  credit 
union,  chartered  in  the  United  States 
and  having  its  principal  office  located  in 
the  United  States. 

(6)  Disappearing  association.  An 
association  whose  corporate  existence 
does  not  continue  after  a  merger  or 


con.soliddtion  effected  under  this 
section. 

(7)  Merger.  Uniting  two  or  more 
associations  by  the  transfer  of  all 
property  rights  and  franchises  to  the 
resulting  association.  |Which  retains  its 
corporate  identity. 
«         «         •         * 

(9)  Resulting  association.  An 
association  whose  corporate  existence 
continues  after  a  merger,  or  the 
association  resulting  from  a 
consolidation  of  two  or  more 
associations. 

(c)  Forms  of  combination.  Federal 
stock  associations  mi^y  combine  in  the 
following  ways: 


T 


(3)  Bulk  purchases  of  assets:  Provided, 
That  the  association:  (i)  Meets  the 
requirements  for  Federal  Home  Loan 
Bank  membership  and  insurance  of 
accounts;  (ii)  conionriB.  within  the  time 
prescribed  by  the  Board,  to  the 
requirements  of  section  5(c)  of  the  Home 
Owners'  Loan  Act;  and  (iiij  the 
transferor  is  not  a  mutual  association. 

(d)  Agency  approval  *  *  *  In 

determining  whether  to  confer  such 

approval,  the  Board  shall  apply  the 

criteria  set  out  in  §  5/1.5  of  this  chapter 

and  shall  impose  any  conditions  it 

deems  necessary  or  appropriate  to 

ensure  compliance  with  those  criteria 

and  the  requirements  of  this  chapter. 
***** 

(i)  Notice — (1)  Notice  to  stockholdeis. 
In  addition  to  joint  publication  of  notice 
by  constituent  associations  pursuant  to 
§  543.2(d)  of  this  Subchapter.  Federal 
stock  associations  shall  mail  notice  of 
the  filing  of  applications  to  stockholders 
within  10  days  of  filing.  The  contents  of 
the  notice  shall  include:  (i)  A  statement 
that  an  application  under  this  section 
has  been  filed  with  the  Board:  (ii)  the 
name  and  address  of  the  home  or 
principal  office  of  each  constituent 
association:  (iii)  a  brief  summary  of  the 
principal  terms  of  the  combination 
agreement;  (iv)  the  name  and  address  of 
the  home  office  of  the  resulting 
association:  (v)  a  statement  as  to  which 
offices  of  constituent  associations  are  to 
be  maintained  as  home  office  or 
branches  and  which  are  to  be 
discontinued;  (vi)  a  statement  that  any 
person  may  file  written  comments 
concerning  the  appliaation  which  will  be 
considered  by  the  Board  if  filed  with  the 
Office  of  the  Principal  Supervisory 
Agent  and  the  Office  of  the  Secretary 
(with  addresses  disclosed)  within  10 
days  (or  within  30  days  if  advice  is  f:!ed 
within  the  first  10  days  stating  that  more 
time  is  needed  to  furnish  additional 
information)  of  publication  or  such  later 
date  as  may  be  permitted  by  the  Office 


of  the  Principal  Supervisory  Agent:  and 
(viij  a  statement  that  the  application  and 
ail  comments  filed  pursuant  to  the  notice 
shall  be  available  for  public  inspection 
by  any  person  at  the  above  offices, 
except  for  any  material  exempt  from 
disclosure  pursuant  to  the  Freedom  of 
Information  Act.  Promptly  after 
publication  of  the  notice,  the  constituent 
associations  shall  jointly  file  with  the 
Board  two  copies  of  the  notice  and 
publisher's  affidavit  of  publication. 
***** 

(3)  Procedure.  Processing  of  an 
application  under  this  section  shall 
follow  the  procedures  set  forth  in  this 
par?graph  (i)  and  in  §§  543.2(e)  and 
543.2(f)  of  this  subchapter  unless,  in  the 
case  of  mergers  involving  an  interim 
Federal  association  or  an  interim  state 
institution,  the  merging  institution  is 
irnnihfdiately  acquired  under  §  584.4,  in 
which  case  §  584.4(h)(1)  of  this  Chapter 
shall  apply. 

(4)  Supervisory  exception.  This 
paragraph  (i)  does  not  apply  to 
combinations  instituted  for  supervisory 
reasons. 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

3.  .Amend  §  563  13(g)  by  inserting 
before  the  period  at  the  end  of 
paragraph  (7)  thereof  the  following: 

§  563.13    Regulatory  net-wortti 
requirement 

***** 

(g)  Definitions.  *  *  * 

*  •         •         *         « 

(7)  *  *  *  and  the  business  of  which 
has  not  been  conducted  in  substantially 
the  same  form  as  is  proposed  to  be 
conducted  by  the  de  novo  institution  for 
a  period  of  three  years. 

§  563.18-2    [Amended] 

4.  Amend  §  563.18-2(d)(ii)  by  adding 
the  phrase  "or  §  552.13"  after  the  phrase 
"Part  546". 

PART  571— STATEMENTS  OF  POLICY 

5.  Amend  |  571.6  by  inserting  before 
the  period  at  the  end  of  paragraph  (h) 

the  following: 

§  571.6    Policy  considerations  regarding 
"de  novo"  appllcatk>ns  for  insurance  of 
accounts. 

*  •         •         •         « 

(h)  *  '  *  and  the  business  of  which 
has  not  been  conducted  in  substantially 
the  same  form  as  is  proposed  to  be 
conducted  by  the  de  novo  institution  for 
a  period  of  three  years. 
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(Sec.  17.  47  Stat.  736.  as  amended  (12  U.S.C. 
1437);  sec.  5(d)(ll),  48  Stat.  131  (12  U.S.C. 
14G4):  sees.  402  403.  407,  48  Stat.  1256, 1257. 
1260.  as  ampnded  (12  U  S.C.  1725. 1726, 1730); 
sec.  5.  48  Stat.  132,  as  amended  (12  U.S.C. 
1464):  Reorg.  Plan  No.  3  of  1947. 12  FR  4981.  3 
CKR  1943-48  Comp.,  1071) 

By  the  Fpdeial  Heme  Loan  Bank  Board. 
Jeff  Sconycrs, 
Secretary. 
IFR  Doc.  85-3619  Filed  4-23-«5;  8:45  am] 

BILUNG  COOE  67SO-0'-* 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  71  and  75 

[Airspace  Docket  No.  84-AWA-35] 

Alteration  of  Jet  Route  J-174  and 
Associated  Control  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  These  actions  extend  Jet 
Route  1-174  offshore  from  Hampton,  NY, 
to  Snow  Hill,  MD,  and  alter  a  control 
area  associated  with  the  jet  route. 
Extension  of  1-174  is  an  integral  part  of 
a  major  air  traffic  management  program 
to  alleviate  air  traffic  congestion  and 
compression  conditions  along  the  east 
coast  of  the  United  States.  In 
conjunction  with  extension  of  1-174, 
several  ancillary  nonrulemaking 
airspace  actions  will  be  taken.  They 
include  some  reconfiguration  of 
Warning  Areas  W-10.5.  VV-106,  W-107. 
and  W-108;  and  the  realignment  of 
Atlantic  Routes  A-.20  and  A-23.  The 
associated  nonrule  airspace  actions  wUl 
be  effected  simultaneously  with  the 
alteration  of  1-174  to  assure 
uninterrupted  Department  of  Defense 
operations  in  the  interest  of  national 
defense. 

EFFECTIVE  DATE:  0901  GMT,  June  6, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Falsetti,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  80*) 
Independence  Avenue,  SVV., 
Washington.  D.C.  20591;  telephone:  (202) 
426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

Oil  March  8. 1985,  the  FAA  proposed 
to  amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  extend  offshore  Jet  Route  J- 
174  from  Hampton.  NY,  to  Snow  Hill, 


MD,  (50  FR  9453).  The  proposed 
extension  was  seen  as  an  integral  part 
of  a  major  air  traffic  management 
program  to  alleviate  air  traffic 
congestion  and  compression  conditions 
along  the  east  coast  of  the  United  States. 
The  overall  objectives  of  the  east  coast 
plan  are  to  adjust  inbound/outbound 
routings  along  the  east  coast  and  the 
New  York  Metroplcx  areas  in  order  to 
provide  the  optimum  use  of  airspace  and 
reduce  departure  and  arrival  delays 
between  Chicago,  New  York,  Atlanta 
and  Miami.  At  present,  east  coast  traffic 
flows  are  saturated  and  compressed  to 
the  extent  that  they  restrict  the 
movement  of  traffic  into  and  out  of  the 
New  York  Metroplex.  The  magnitude  of 
the  congestion  and  compression 
problem  is  such  that  approximately  25 
percent  of  the  national  total  of  delays 
occur  within  the  New  York  Metroplex 
area. 

In  the  proposal,  it  was  stated  that  the 
east  coast  plan  is  designed  to  make 
optimum  use  of  limited  airspace 
resources.  It  was  explained  that  one  of 
the  constraints  to  the  free  flow  of  traffic 
along  the  east  coast  is  otherwise 
useable  airspace  designated  as  offshore 
v/arning  areas.  A  warning  area  is  a 
nonregulatory  designation  of  airspace  of 
defined  dimensions  over  international 
waters  that  contains  activity  which  may 
be  hazardous  to  nonparticipating 
aircraft. 

In  con.sideration  of  both  cilivian  air 
commerce  and  national  defense  needs, 
the  FAA  proposed  the  extension 
offshore  of  Jet  Route  J-174.  The  route  is 
expected  to  absorb  ar.d  distribute  a 
subFtantial  portion  of  inland  high 
altitude  air  traffic  movements  while 
posin;^  minimal  impact  on  warning  area 
airspace.  It  was  explained  that  at  the 
-  point  of  greatest  penetration,  the  jet 
route  and  associated  control  area  would 
extend  approximately  15  miles  into 
Warning  Area  W-107A  and  8  miles  into 
Warning  Area  W-108A.  In  summary,  the 
availability  of  Jet  Route  J-174  was  seen 
as  crucial  to  the  success  of  overall  east 
coast  air  traffic  management  while 
having  minimal  impact  on  Department 
of  Defense  activity  and  providing 
substantial  benefit  to  all  users. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

The-  Air  Transport  Association  of 
America  strongly  endorsed  the  proposal, 
stating  that  there  is  a  need  for  a 
comprehensive  review  of  the  airway 
structure  within  the  National  Airspace 
System.  ATA  stated  that  the  initiation  of 
the  east  coast  plan  by  FAA  is  the  first 
step  in  attaining  such  a  goal  and  that 
accordingly  the  Association  strongly 


e.ndoist^d  the  proposed  alteration  of  Jet 
Route  J-174  and  the  dissociated  control 
area. 

The  Port  .Xuthori'y  of  New  York 
endorsed  "he  pruposed  extension  stating 
that  as  op(  lator  of  the  three  busiest 
airports  in  the  area,  it  supported 
programs  that  allev.dte  air  traffic 
congestion  and  compression  along  the 
east  coast  o!  the  United  States. 

The  initial  Department  of  Defense 
response  to  the  proposal  was  that  the 
proposed  route  vould  have  an 
unacceptable  impact  on  DOD  operations 
in  Warning  Areas  W-107A  and  W- 
108A,  The  DOD  stated  it  was  aware  of 
traffic  management  problems  faced  by 
the  FAA  in  the  New  Ycrk  hub  area  and 
was  willing  to  work  toward  a  solution. 
However,  the  Department  was 
concerned  that  the  FAA  had  not  fully 
investigated  its  alternatives  such  as 
procedural  changes,  resectorization.  or 
personnel  manning  aiid  training  as 
methods  for  solving  the  traffic 
management  problem.  The  DOD 
believed  that  a  joint  DOD/FAA  planning 
group  could  review  current  operational 
constraints,  air  traffic  control  routing 
and  warning  area  boundary  changes  as 
a  means  of  lessening  the  initially 
perceived  unacceptable  impact  of  the 
proposal.  The  Department  stated  that  it 
sought  not  to  delay,  but  to  resolve  the 
issue  for  the  mutual  benefit  of  military 
and  civil  a\iation. 

In  response  to  the  DOD  concerns,  the 
F„^st  Coast  Traffic  Management  Plan  is, 
in  itself,  an  intensive  effort  to  design  the 
most  efficient  complex  of  air  traffic 
routings,  air  traffic  flows,  control  sector 
configurations,  and  use  of  available 
personnel  to  achieve  system  efficiencies 
for  ail  airspace  users,  including  the 
!iiililarv.  The  plan  entails  substantial 
realignment  of  inbound,  outbound,  and 
en  route  fiows  to  major  east  coast  hubs 
and  substantia!  resectorization  of 
•jL'veral  air  route  traffic  control  centers. 
Over  the  past  several  years,  the  DOD 
and  the  FAA  have  been  involved  in 
mutual  exploration  of  possible  offshore 
routes  but  without  positive  results.  The 
extension  of  J-174  was  offered  as  the 
most  feasible  route  huving  the  least 
impact  on  offsho-e  DOD  activities  while 
ofleiing  the  maximum  benefit  to  all 
other  users  and  the  ATC  system.  By 
\  irtue  of  its  capability  to  absorb  a 
s"b&*antial  portion  of  ilaily  inland  air 
traffic  demand  along  the  eastern 
corridor,  J-174  is  considered  to  be  the 
keystone  of  the  entire  east  coast  plan. 
The  FAA  fully  recognizes  the  DOD's 
mission  to  provide  for  the  national 
drfense  and  in  particular,  the  need  for 
adequately-sized  offshore  warning 
areas.  The  amended  Federal  Aviation 
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Act  of  1958  is  clear  in  that  both  air 
commerce  and  the  needs  of  national 
-defense  must  be  considered.  In  addition. 
Executive  Order  10854  extended 
application  of  the  Act  outside  of  U.S. 
jurisdiction  under  appropriate 
international  agreements  and  consistent 
with  the  requirements  of  national 
defense. 

As  a  result  of  the  DOD's  willingness 
to  work  toward  a  solution  beneficial  to 
both  civil  and  military  aviation,  the 
DOD  and  FAA  were  able  to  reach  an 
agreement  on  use  of  the  offshore 
airspace  which  permits  establishment  of 
the  new  civil  jet  route.  In  the  interest  of 
a  more  efficient  National  Airspace 
System.  Jet  Route  1-174  and  its 
associated  control  area  will  be  extended 
from  Hampton.  NY.  to  Snow  Hill,  MD, 
effective  June  6. 1985.  In  the  interest  of 
maintaining  the  DOD's  national  defense 
capability,  the  FAA  will  simultaneously 
effect  the  nonrule  airspace  actions 
below. 

Ancillary  Nonrule  Actions 

Effective  June  6, 1985.  Warning  Areas 
W-105.  W-106.  W-107,  and  W-108  will 
be  reconfigured,  and.  to  accomplish  the 
reconfiguration.  Atlantic  Routes  A-20 
and  A-23  will  be  realigned.  In  addition, 
certain  fixes  and  a  holding  pattern  and 
associated  holding  pattern  airspace  area 
will  be  established  whose  boundaries 
will  not  overlap  into  Warning  Area 
airspace. 

The  nonrule  action  upon  which  all 
others  are  dependent  is  the 
reconfiguration  of  W-107.  Essentially, 
W-107  will  be  expanded  to  the  north  to 
assure  continued  operating  ability  of 
DOD  mission  aircraft.  The  expansion  of 
W-107  to  the  north  will  be  accomplished 
by  realigning  A-20  6  degrees  to  the 
north  and  A-23  3  degrees  to  the  north. 
The  new  northern  edge  of  W-107  will  be 
its  boundary  with  the  protected  airspace 
of  A-20.  The  complete  reconfiguration  of 
W-107  will  result  in  a  complex  of 
subdivisions.  Subdividing  the  Warning 
Area  is  accomplished  to  provide 
warning  area  airspace  above  and  below 
the  jet  route  and  to  assure,  by 
procedural  agreement,  that  when  certain 
portions  or  altitudes  are  not  in  use  by 
the  DOD.  efficient  use  of  the  available 
airspace  may  be  made  by  ATC.  For 
example,  a  subdivision  of  W-107  will 
exist  below  j-174  up  to  and  including 
17.000  feet  MSL. 

The  expansion  to  the  north  of  W-107 
and  the  resultant  realignment  of  A-20 
and  A-23  to  the  north  will  also  require 
the  reconfiguration  of  W-105  to  provide 
necessary  protected  airspace  on  the 
north  side  of  A-23.  In  addition,  a  certain 
amount  of  W-106  which  underlies  W- 
105  will  be  reconfigured  to  assure 


useable  airspace  by  ATC  to  control  and 
How  oceanic  air  traffic  to  and  from  the 
New  York  airport  complex.  Again,  the 
subdivisions  of  W-lOB  and  W-106  are 
the  result  of  procedurul  agreement 
perceived  by  both  agencies  to  be  the 
most  efficient  use  of  airspace  consistent 
with  the  needs  of  .ATC  and  the  DOD 
mission  activity. 

W-108  will  be  slightly  reconfigured  to 
assure  the  most  efficient  use  and 
accessibility  by  DOD  mission  aircraft. 

Jet  Route  J-174.  Allentic  Rouies  A-20 
and  A-23  and  the  reconfigured  Warning 
Areas  W-105,  W-106.  VV-107.  and  W-  ' 
108  will  appear  on  appropriate  charts 
dated  June  6.  1985.  Although  the 
decision  to  reconfigure  and  chart  the 
warning  areas  has  been  made  in 
accordance  with  FAA/DOD  agreement. 
the  FAA  is  circularizing  the  warning 
area  reconfiguration  to  all  interested 
parties  to  provide  full  user  awareness  of 
and  participation  in  the  changes  being 
made.  In  this  regard,  tlie  F.'\,\  will 
consider  all  comments  received  from  the 
circularization  of  the  Warning  areas  and 
may  make  changes  on  the  basis  of 
comments  received.  Any  changes  made 
as  a  result  of  public  circularization  of 
the  warning  areas  will  be  fully 
coordinated  with  the  DOD.  Sections 
71.161  and  75.100  of  Parts  71  and  75  of 
the  Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6A  dated 
January  2. 1985. 

The  Rule  I 

These  amendments  to  Parts  71  and  75 
of  the  Federal  Aviation  Regulations 
extend  Jet  Route  J-174  offshore  from 
Hampton.  NY,  to  Snow  Hill,  MD,  and 
alter  an  associated  control  area.  The 
vertical  limits  of  the  jet  route  extend 
from  Flight  Level  180  lo  and  including 
Flight  Level  410  from  Hampton.  NY.  to 
lat.  38°45'00"  N.,  long.  74 "44  00"  W.:  and 
from  Flight  Level  240  lo  and  including 
Flight  Level  410  from  lat.  38°45'00"  N.. 
long.  74''44'00"  W.:  to  Snow  Hill,  MD. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2]  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  2(X  1979);  and  (3] 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  irnpact  on  a 
substantial  number  ftf  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Control  areas,  jet  routes.  Aviation 
safety. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.161  and  §  75.100  of 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  are 

amended,  as  follows: 

PART71— [AMENDEDl 

§71.161     (Amended  I 
1-174     1  Revised] 

[■'roni  Sniuv  liil!,  MD,  via  Hamplon,  NY; 
Hv.iniiis.  M.\.  to  IIERIN  INT  Airspace  below 
FI.  240  is  excluded  between  Snow  Hill  and 
hit  38'45  00"  N  .  long  r4°44  00"  VV.  Airspace 
iiliove  FI.  410  IS  excluded  l)elween  Snow  Hill 
and  Hiimption. 

PART  75— [AMENDEDl 

§75.100     (Amended) 
1-174     (Revised) 

From  Snow  Kill.  MU,  via  Hamplon.  ,\Y: 
INT  H.implun  069°  and  Hyannis.  MA.  237- 
radials.  Hyannis;  lo  the  l.NT  of  Hyannis  080° 
and  Nanlu(;i<et,  M.A,  066°  radials.  Airspace 
below  FL  240  is  excluded  between  Snow  Hill 
and  lat.  38-4.5  00"  N..  long.  74°44'00"  W. 
Airspace  above  FL  410  is  excluded  between 
Snow  Hill  and  Hampton. 
(Sees.  307|al.  3rj(a).  and  UIO.  Federal 
Aviation  Ac!  of  19,S8  (49  U.S.C.  1348(a). 
1354ia).  and  1510|:  Executive  Order  10854  (24 
FR  a-SG.^l:  (49  U.S.C.  106(g)  (Revised.  Pub.  L. 
97^49.  January  12.  1983)]:  and  14  CFR  11.69) 

issued  in  Washington.  DC.  on  April  18, 
198,'i. 

John  W.  Baier, 

Actinf;  Manager.  Airspace — Rules  and 
Aeronautical  In  fi'rmaticn  Division. 
(FR  Doc.  8,1-9826  Filed  4-23-85:  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  2 
(Docket  No.  PL85-1-0001 

Regulatory  Treatment  of  Payments 
Made  in  Lieu  of  Take-or-Pay 
Obligations 

Issued  April  10.  1985. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Statement  of  policy  and 
interpretative  rule. 
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summary:  The  Federal  Energy 
Regulatory  Commission  (Commissinn) 
eslaljlishes  a  policy  with  regard  to  the 
l)uy-oii!  of  contract'.ial  take-or-pay 
oiilijjations  of  natural  ga.s  pipelines,  and 
how  those  costs  are  to  be  treated  in 
future  rate  cases.  The  statement  of 
jjenoral  policy  states  that  payments 
made  by  jurisdictional  pipelines  to  first 
sellers  of  natural  gas  for  revising  or 
waiving  take-or-pay  obligations  or 
similar  minimum  purchase  obligations 
are  not  "purchased  gas  costs."  Pipelines 
nriy,  however,  file  to  recover  them  in 
.i'ly  non  Purchased  Gas  Adjustment  rate 
filing  under  section  4(e)  of  the  Natural 
Gas  Act.  The  particulars  of  the  recovery 
of  these  costs  and  their  apportionment 
among  the  customers  of  the  pipelines 
will  be  addressed  on  a  case-by-case 
ba,sis  and  pipeline  customers  will  be 
affo:di'(i  an  opportunity  to  question  the 
prudein  n  o!  such  payments.  In  any  case, 
the  Conunission  stated  that  such 
payments  do  not  violate  the  maximum 
lawful  price  limitations  of  the  Natural 
Giis  Policy  .Act.  .As  a  general  policy,  the 
Cnnin'ission  intends  that  any  certificate 
amendments  or  abandonment 
authorira'ions  needed  to  effectuate  such 
transactions  will  be  expeditiously 

EFFECTIVE  DATE:  April  10.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colette  Bohatch,  P'ederal  Energy 
Regulatory  Commission,  Office  of  the 
Gen(»ral  Counsel.  Washington,  D.C. 
.;042fi,  (202)  357-8.522. 

Statement  of  Policy  and  Interpretive 
Rule 

Before  Commissioners:  Raymond  J. 
(J  C;()nnor.  Chairman;  Georgiana  Sheldon, 
.A.G.  Sousa.  Oliver  G.  Richard  III  and  Charles 
G.  Stalon. 

In  the  matter  of  regulatory  treatment  of 
pavments  made  in  lieu  of  take-or-pay 
obligations.  Docket  \o.  PL  85-1-000. 

I.  Introduction 

On  March  29,  1985.  the  Federal  Energy 
Regulatory  Commission  (FERC) 
concluded  public  proceedings  in  Phases 
I.  II,  and  III  of  our  Notice  of  Inquiry  in 
Docket  No.  RM85-1-000.  commenced  in 
December  of  1984. '  In  that  proceeding 
the  Commission  received  over  200 
detailed  comments  from  entities 
representing  all  facets  of  the  natural  gas 
industry  as  well  as  from  members  of 
Congress,  the  Department  of  Energy,  the 
Federal  Trade  Commission,  state  public 
utility  commissions  and  other  public 


entities.  Those  comments  addressed  a 
wide  range  of  topics  and  provided  a 
wealth  of  information  and  insight  to 
guide  the  Commission. 

During  these  three  months,  we  have 
also  begun  to  observe  the  actual 
behavior  of  the  industry — including 
developments  in  field  markets,  burner 
tip  markets  and  capita!  markets — 
following  the  partial  removal  of 
wellhead  price  controls  on  Janufiry  1, 
1985,  in  accordance  with  the 
Congressionally  mandated  schedule. 

We  have  also  begun  to  have  the  initial 
g'lidance  of  reviewing  courts  of  appeal 
on  some  of  the  initiatives  set  in  motion 
over  the  last  year  and  a  half  in 
anticipation  of  partial  wellhead 
decontrol.'- 

The  time  has  come  to  begin  sorting 
our  way  through  the  many  issues  raised 
by  the  commenters  in  response  to  our 
Inquiry  in  Docket  No.  RM85-1-000.  The 
task  will  not  be  easy.  But  we  assure  all 
m.embers  of  the  industry,  the  public  and 
the  Congress  that  we  will  endeavor  to 
take  the  appropriate  steps  at  the 
appropriate  time,  witli  a  healthy  respect 
tor  the  need  for  caution,  courage  and 
weliinformed  judgment. 

II.  Summary 

The  Commission  is  establishing  a 
policy  concerning  regulatory  treatment 
to  be  accorded  in  the  future  to  payments 
made  by  jurisdictional  pipelines  to  first 
sellers  of  natural  gas  for  the  purpose  of 
waiving  or  revising  purchase  obligations 
under  natural  gas  sales  contracts. 

As  detailed  below,  the  Commission 
determines  that  such  payments  are  not 
"purchased  gas  costs"  for  purposes  of 
our  regulations  under  the  Natural  Gas 
Act  (NGA),  in  particular  18  CFR 
154.36(d)(4),  nor  do  they  constitute 
payments  made  for  a  "first  sale"  of 
natural  gas  for  purposes  of  section 
504(a)  of  the  Natural  Gas  Policy  Act 
(NGPA).  Rather,  they  are  expenses 
related  to  the  acquisition  of  natural  gas 
supply. 

Accordingly,  with  regard  to  payments 
made  as  consideration  for  waiving  or 
revising  an  agreement  for  the  first  sale 
of  natural  gas,  the  Commission  adopts  a 
new  §  2.76  of  our  regulations  to  provide 
the  following: 

(1)  A  first  seller  of  natural  gas  does 
not  violate  section  504(a)  of  the  NGPA 
by  recei'.ing  payments  as  consideration 
for  waiving  or  amending  the  take-or-pay 
or  similar  minimum  payment  provisions 
of  a  contract  for  the  first  sale  of  natural 
gas: 


(2)  A  pipeline  which  has  made  such 
payments  to  first  sellers  may  file  to 
recover  them  in  any  non-PGA  section 
4(e)  rate  filing: 

(3)  Questions  as  to  such  matters  as 
how  the  pipeline  may  recover  these 
costs  and  how  it  should  apportion  them 
among  customers  will  be  addressed  on  a 
case  by  case  basis  in  the  context  of 
individual  rate  case  filings; 

(4)  The  customers  of  pipelines  that 
s^ek  to  recover  such  costs  will  have  the 
full  opportunity  contemplated  by  section 
4  of  the  NGA  to  raise  questions  as  to  the 
prudence  of  such  payments,  the 
apportionment  of  costs  among 
customers  proposed  by  the  filing 
pipeline  and  any  other  reasonably 
related  matters:  and 

(5)  With  regard  to  natural  gas  the  sale 
of  which  is  subject  to  the  Commission's 
jurisdication  under  the  NGA,  where 
such  payments  are  accompanied  by  a 
i;liange  in  or  a  termination  of  the  first 
sellers  contractual  obligation  to  provide 
natural  gas  service,  the  Commission 
will,  as  a  general  policy  under  sections 
7(c)  and  7(b)  of  the  NGA,  expeditiously 
grant  any  certificate  amendments  or 
abandonment  authorizations  required  to 
effectuate  such  contractual  or  service 
modifications. 

III.  Background 

Contracts  for  the  sale  of  natural  gas  in 
field  markets  have  traditionally 
contained  provisions  requiring  the 
purchaser  to  take,  or  to  pay  for,  if 
tendered  by  the  seller  and  not  taken, 
some  specified  quantity  of  natural  gas.' 
Typically,  the  contracts  provided  for  a 
specified  period  during  which  gas  paid 
for  but  not  taken  could  be  "made  up"  by 
the  buyer.  Indeed,  during  the  1960's 
following  a  period  during  which  a 
number  of  pipelines  experienced  take- 
or-pay  difficulties,  the  Commission 
promulgated  a  rule  in  effect  requiring  a 
five  year  make-up  period  for 
jurisdictional  sales.* 

In  view  of  the  fact  that  such  gas  could 
be  made  up.  the  payments  made 
pursuant  to  such  prqyisions  constituted 
in  effect  "prepayments"  for  the  gas  not 
taken.  As  such,  the  amounts  paid  are 
treated  for  ratemaking  purposes  as  an 
asset,  similar  to  prepayment  of  a  lease. 
Thus,  they  are  not  "purchased  gas 
costs"  as  defined  in  cur  regulations,  18 
CFR  154.38id)  (n.  1).  but  are  booked  to 
Account  165.  a  rate  base  account. 


'  lntiT«ilalp  Trrtnsp^'t.ition  offJds  fij'' 0!hi',-s  hO 
ra  114  (lanua.-y  2.  19K.')|  (Phase  1):  .V-Hural  (;..3 
F"-.pelinc  R.i;pmdV..r,s.  Risk,  and  Financial 
Irnplicafinns  Aftpr  Piirtidl  Wellhead  Deconiio!.  5U 
KR  ,tfl/'l  (|rinunr\  28.  1'18.S|  lPh.iSP9  II  and  llll 


-  Sre  Ctjnsijl'ilah-il  Edison  Co  v  FERC.  Nn.  bi- 
2316  (D.C.  Cir .  March  29.  1*».'>1  (dismissirg  .^ne 
pt'iiiion  fo.-  review  of  blankft  TtHnspurt.ciun 
cnrtifirHte  rule) 


^  4  vViiMams.  Oil  and  Gas  Law,  Section  724  llHSi). 

«  Or.icr  No  334.  32  FR  865  (|Hnu«ry  2h.  :<1C7).  (37 
FPC  no  (1967)):  and  Order  No.  334-A.  32  FP  5257 
(37  KPC  5B7  (1967))  [proinulgnlm^  18  Ci  R  l.'»4  103 
(1934)) 
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Under  this  approach,  when  a  pipeline 
files  a  general  rate  change,  it  might 
include  as  a  part  of  its  claimed  cost  of 
service  a  "working  capital  allowance" 
on  the  appropriate  Account  165 
balances.  When  rates  reflecting  in  part 
the  Account  165  balances  go  into  effect, 
the  pipeline  begins  to  recover  from  its 
customers  the  carrying  charges  [i.e.. 
weighted  cost  of  debt,  return  on  equity 
and  associated  income  taxes)  on  those 
amounts.  We  have  assumed  that  the 
prepayments  were  financed  in  the  same 
ratios  of  debt  and  equity  as  were 
applicable  to  the  pipelines'  total  capital 
structures. 

When  the  prepaid  gas  is  "made  up" 
the  pipeline  credits  its  Account  165  in  an 
equal  amount.  As  the  prepaid  gas  is 
delivered  by  the  pipeline,  the  pipeline 
includes  the  gas  purchase  cost  as  part  of 
its  subsequent  purchase  gas  adjustment 
(PGA)  filing.  Then,  when  the  next 
general  rate  change  is  filed,  the  removal 
of  the  prepaid  amounts  from  Account 
165  will  be  reflected  in  the  working 
capital  portion  of  rate  base,  in  effect 
eliminating  from  the  pipeline's  rates  that 
portion  of  its  claimed  cost  of  service 
predicated  on  the  former  Account  165 
balances. 

Since  the  early  1980's,  with  the  arrival 
of  a  substantial  surplus  of  gas 
deliverability,*  a  number  of  major 
natural  gas  pipeline  companies  have 
incurred  significant  liability  for  take-or- 
pay  prepayments.  For  example, 
according  to  Form  2's  on  file  with  the 
Commission,  Account  165  balances  (as 
of  December  31, 1983)  totalled 
approximately  $1  billion.*  According  to 
published  estimates  prepared  by 
industry  trade  associations,  the 
potential  liability  under  take-or-pay 
provisions  is  substantially  greater.' 

This  state  of  affairs  has  raised  a 
number  of  questions  concerning  such 
issues  as:  (1)  Innovative  arrangements 
for  financing  take-or-pay  prepayments; 
(2)  with  regard  to  prepayments  to 
producers  which  are  likely  to  be  (or  are 
indeed)  forfeited  by  the  pipeline  due  to 
the  inability  to  make  up  the  prepaid  gas, 
the  implications  under  section  504(a)  of 
the  NGPA  and  under  sections  4  and  7  of 
the  NGA;  and  (3)  ratemaking  treatment 
for  payments  made  to  producers  as 


^Energy  Information  Administration.  Dpparlmcnl 
of  Energy.  Natural  Gas  Monthly  (|Hnuarv  1985) 
(Table  23). 

•Energy  Information  Administration,  Department 
of  Energy.  Statistics  of  Interstate  Saturol  Gas 
Pipeline  Companies  (1983)  (Table  20). 

'Interstate  Natural  Gas  Associalion  of  America. 
"The  Gas  Contracts  Problem:  Results  of  an  INCA.A 
Survey"  (May  1983):  Natural  Gas  Supply 
Association.  "Analysis  of  the  Takeor-Pay 
Problem."  Prepared  by  Foster  Associates.  Inc. 
(March  1984). 


consideration  for  revising  or  waiving  the 
terms  of  existing  gas  purchase 
agreements. 

The  question  of  hoiw  best  a  pipeline 
can  finance  take-or-pay  prepayments  is 
essentially  a  question  for  pipeline 
management.  The  Commission  has  only 
been  involved  to  the  extent  the  pipeline 
has  sought  some  innovative  rate 
arrangement  for  funding  the 
prepayments.' 

The  second  question  is  whether 
prepayments  to  a  producer  for  gas  not 
taken  but  which  canrot  be  made  up  by 
the  purchaser  must  be  added  to 
payments  made  to  that  producer  for  gas 
taken  by  the  pipeline  for  purposes  of 
determining  the  producer's  compliance 
with  the  maximum  lawful  prices  set  out 
in  Title  I  of  the  NGPA.  This  forfeiting  of 
amounts  prepaid  might  result  from  a 
variety  of  causes,  including  e.g.,  the 
reserves  having  been  depleted  or  ha\  ing 
been  drained  by  another  seller,  or  the 
expiration  of  the  contract  prior  to  the 
end  of  the  make-up  period,  or  the 
expiration  of  make-up  period  specified 
in  the  contract.  These  forfeited 
prepayments  are  paid  (or  would  be  paid) 
pursuant  to  the  contract,  not  as  any 
consideration  for  revisions  to  or  waivers 
of  the  contract.  The  present  policy 
statement  does  not  speak  to  this  issue. 

The  final  issue  relates  to  payments 
made  to  producers,  not  pursuant  to  the 
terms  of  a  gas  purchase  agreement,  but 
rather  as  full  or  partial  consideration  for 
revisions  to  or  waiver  of  the  terms  of  a 
gas  purchase  agreement.  These 
payments  have  been  styled  "one  time 
non-recoupable  payments,"  "lump  sum 
payments"  or  simply  take-or-pay  "buy- 
outs." Two  issues  are  raised; 

(1)  Whether  such  payments  must  be 
taken  into  account  for  purposes  of 
determining  a  producer's  compliance 
with  the  maximum  lawful  prices  for  first 
sales  of  natural  gas  set  forth  in  Title  1  of 
the  NGPA;  and 

(2)  If  such  payments  are  lawful,  what 
is  the  appropriate  ratemaking  treatment 
for  a  pipeline  seeking  recovery  of  these 
expenses  from  ratepayers. 

The  present  policy  statement  addresses 
questions  relating  to  such  one-time  non- 
recoupable  payments  only  and  is 
intended  to  provide  guidance  to 
producers  and  pipelines  as  they 
continue  to  seek  a  restructuring  of 
existing  contracts  to  better  reflect 
today's  market  realities. 


IV.  Discussion 

The  take-or-pay  provisions  of  gas 
purchase  agreements  have  been  the 
focus  of  much  discussion  in  Phases  I,  II 
and  III  of  our  Notice  of  Inquiry.^  Parties 
from  all  segments  of  the  industry  have 
indicated  the  considerable  role  these 
contract  provisions  continue  to  play  in 
distorting  market  signals.  A  variety  of 
views  have  been  expressed,  however,  as 
to  who  should  shoulder  the  financial 
consequence  for  some  of  what  are  now 
uneconomic  contracts.  Producers 
generally  expressed  a  willingness  to 
negotiate  reasonable  revisions  to 
pipeline  contracts,  but  noted  little 
cooperation  from  pipelines.  Absent  such 
a  willingness,  producers  insist  on  the 
sanctity  of  their  contractual  rights  and 
assert  that  the  Commission  has  no 
power  to  abrogate  take-or-pay 
provisions.  As  to  how  the  take-or-pay 
obligations  are  met.  producers 
expressed  indifference  whether 
pipelines  or  their  customers  paid;  they 
are  willing  to  leave  the  policy  decision 
to  the  Commission.'" 

Pipelines  generally  argued  that,  if  the 
Commission  does  not  override  take-or- 
pay  obligations,  these  should  be  paid  for 
by  the  pipelines'  ratepayers  as  a 
legitimate  and  prudent  cost  of 
business." 

While  some  distributors  agreed  that 
customers  should  bear  the  cost  of  all 
prudently  incurred  take-or-pay 
obligations,'^  Peoples  Gas  and  Pacific 
Gas  Lighting  argued  that  the  NGPA  had 
already  put  pipelines  on  notice  that  they 
are  responsible  for  their  gas  purchase 
practices;  pipelines  rather  than 
customers  must  therefore  bear  take-or- 
pay  costs." 

With  regard  to  allocation  of 
prepayment  costs  among  customers, 
most  distributors  urged  the  Commission 
to  proceed  on  a  case-by-case  basis.'* 


'See  eg:  Slo'.p  of  .Michigan  and  Mul:ii;an  Pub'.ic 
Service  Commission  v.  Trunk/me  Gas  Co..  el  ol ,  24 
FERCH  61.013  (19Bn)  (Docket  Nos  RPfll-UI3-onoi. 
Texas  Gas  Transmission  Corp..  et  a!..  24  FERC 
1  61.049  (1983)  (Docket  No.  RPfl2-l 37-000):  and 
Columbia  Gas  Transmissitn  Corp.  v.  Tennessee 

Gas  Pipeline  Co.. FESC  \ (1985)  (Docket 

Nos  RP83-8-000.  el  a! )  (issued  Apnl  16.  1985] 


'  See.  supra  n.l 

'"  See  the  Phases  II  and  III  comments  of  the 
Dpsignaled  Producers  [at  11), 

' '  See  the  Phases  II  and  III  comments  of  Natural 
Gas  Pipe  Line  Co.  of  America  (a!  37);  Consolidateil 
Gas  Transmission  Corp.  (at  22);  United  Gas  Pipe 
Line  Co.  (al  2.S-26I:  Transcontinental  Gas  Pipe  Line 
Corp  lal  24|.  Western  Gas  laierstate  (at  12):  and 
ARKLA  Energy  Resources  [at  13), 

'■•'  See  the  Phases  II  and  III  comments  of  East 
Tennessee  Group  (at  28]  [current  take-or-pay 
responsibilities  should  be  shared  between  pipeline 
and  customer)  and  the  Wisconsin  Distributors 
Group  (al  17-19). 

'■'  See  the  Phases  II  and  III  comments  of  Peoples 
Gas  Light  and  Coka  [at  39-40)  and  Pacific  Gas 
Lighting  Corp.  (al  22). 

' '  See  the  Phases  11  and  III  comments  of  Northern 
Illinc;is  Gag  Co.  (at  14-15)  and  the  American  Gas 
Association  (at  27). 
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End  users  who  addressed  this 
question  mostly  agreed  that  customers 
oucht  to  be  responsible  for  take-or-pay 
cos's,  but  only  firm  sales  customers  on 
I',  hose  behalf  such  costs  were  incur:  cd 
rhiis.  transportation  and  interrup'.tble 
Dstomi-Ts  should  not  bear  any  take-or- 
pay  related  costs.'' 

The  commenters  frequently  did  not 
dis;ingui.>h  between  prepayments  mnJe 
P'lirsuant  to  a  contract  that  may  have 
bei'n  (or  may  be!  forfeited  because  of 
the  irability  to  make  up  the  prep.^id  cas 
iu\d  payments  m.ade  as  full  or  partial 
consideration  to  revise  a  contract  We 
find  that  distinction  significant, 
however,  and  adopt  the  present  policy 
regardins  the  latter  Ivpe  of  payment 
Piii'y. 

New  S  2.76(a|  of  our  slate.mcil  of 
general  poli(  y  and  inteipretation 
declarf's: 

A  His!  :.''ili"r  of  rinlural  g;js  thai  rv~  •t\ei 
p.jyn!;'nt;:  as  cor.;.idora'lcii  for  hi  icnJi;-.!!  or 
v\...V!ng  the  take-cr  p  !y  or  ;>  rniiar  mir,;rirjnj 
pax  n-.i"p;  provi.sions  of  a  cor.'rail  for  Iho  firs' 
shIp  of  n.'tiiral  gas  i-s  not  in  violation  on 
sci  lion  ."iiMla)  of  the  N'GPA. 

'1  his  conclusion  of  law  flows  straight 
from  the  NGPA.  Section  504(a;  makes  it 
unl.iwful  for  anj.  person  "!o  sell  natural 
gas  at  d  first  sale  price  in  excess  of  any 
iippiicahle  maximum  lawful  price  under 
this  A<;t."  The  maximum  lawful  prices 
thcmarlves  are  set  forth  in  sections  102 
to  109  of  ;he  .Act.  In  eat  li  case  the 
n:a\inium  lawful  price  is  im.posrd  on  the 
"first  sale"  of  natural  g.is  only.  The  tiTm 
"sale"  is  defined  by  section  2(20)  to 
include  any  "sale.  e>:change,  or  othr-r 
transfer  for  value."  The  te.m  "first  sale" 
is  defined  by  section  2(21)  to  encompass 
the  sales  of  "any  volume  of  n.itiiral  gas" 
to  or  by  specified  entities. 

It  appears  plain  that  nowhere  in  the 
NGPA  did  Congress  establish  statutory 
ceilings  on  payments  which  purchasers 
cf  natural  gas  may  make  to  producers 
for  the  purpose  of  resolving  past  or 
future  liability  for  actual  or  potential 
breaches  of  contract,  nol  for  paying  s 
"firs'  sale"  price  for  "natural  gas" 
"delivered"  during  a  particular  month 

The  f.TCt  that  there  are  no  statutory 
ceilings  under  the  NGPA  on  such 
payments  does  not  mean  that  sui;h 
payments  are  exempt  from,  regiihitory 
review.  Rather,  they  assume  th.e  status 
of  countless  other  types  of  expenses  for 
unregulated  goods  and  services  which 
pipelines  incur  in  the  couise  of  their 
business  operations. 

Indeed  the  simplest  analogy  would  be 
to  an  electric  utility  which  purchases 
coal  to  generate  electricitv  and  makes 


all  its  sales  subject  to  our  jurisdiction 
under  the  Federal  Power  Act.  As  to 
price,  coal  is  a  wholly  unregulated 
commodity,  similar  to  price-decontrolled 
natural  gas  supplies  at  the  wellhead.  A 
jurisdictional  electric  utd.'y  that  entered 
into  long  term  contracts  for  the  purchase 
of  coal  might  find  itself  with  more  coal 
than  it  could  use.  It  might  negotiate  with 
its  coal  suppliers  and  make  payments  to 
terminate  or  modify  its  purchase 
obligations.  The  util-'y  could  file  under 
section  2G5  of  the  FPA  to  recovei  these 
payments  from  its  jurisdictional 
customers.  The  customers  would  ha',  e 
the  oppoitunity  to  irview  and  contest 
the  prudence  of  the  utility's  action. 
Whiki  there  is  a  presumption  of 
prudence  that  may  attach,  the  ultimate 
bcrden  of  establishing  prudence  is  on 
the  filing  utility.'* 

The  same  approach  applies  under 
sci  tion  4  of  the  N'GA.  This  is  now 
i-pe'lcdout  in  §2.:6ib)-!.ij. 

Finally,  wc  note  that  in  some 
instances,  sub.sequent  Commission 
aciion  under  section  7  of  the  NGA  may 
be  required  to  effectuate  contract 
renegotiations.  This  arises  from  the  fart 
thr.t  the  sale  of  some  gas  remains 
subject  to  our  .NGA  jurisdiction.  For 
evample.  if  a  pipeline  were  to  agree  with 
a  producer  to  lerniinatc  their  contract  so 
that  the  producer  could  seek  alternative 
markets  for  its  gas,  the  producer  would 
require  abandonment  authorization 
under  section  7(b)  of  the  NG.'\.  Similarly, 
if  the  agreement  included  a  modification 
of  the  contract  term.s,  the  producer  might 
be  required  to  seek  an  amendment  to  its 
certificate  issued  under  section  7(c)  of 
the  NGA. 

It  would  appear  that,  as  a  general 
matter,  the  public  interest  will  be 
furthered  by  expeditiously  granting  the 
required  regulatory  approvals  under 
these  circumstances.  This  policy  is  set 
forth  in  §  2.76(e). 

V.  Conclusion 

The  Commission  is  well  aware  of  the 
industry's  ongoing  efforts  to  adjust  the 
underlying  wellhead  contracts  to  better 
reflect  current  market  realities.  We 
believe  that  one  workable  approach  to 
this  problem  is  the  payment  of  one-time 


'^^%'p  the  Phasi>s  !I  jnd  III  commeiTs  of  ftm  (;ss 
C.ds  Cniisumers  Group  and  Amorirrfii  Papi-r 
Institute. 


".^>'J/^lV^  Cahformc  Eii.son  Co..  8  FERC  1  61.1  J8 
|iy7Hj,  a'f'd sub  ncm.  C.'.ics  of  Anchfim.  et  ai.  v. 
FEHC.  66P  F.2d  779.  800-801  (DC.  Cir.  1<W1 1:  .Veiv 
F.:^li!n::d  Power  Co..  8  FERC  \  61  054  (19791.  cffil  sub 
non.-  SEPCO  MLnu.ioal  R.ile  Committee  v  FERC. 
6ofc  r  2d  n27  (D.C.  Cir  1981).  reri.  drr.ied.  457  U.S. 
1117  (19S21:  Sorthem  States  Power  Co  .  Opinion  No 
134. 17  FERC  %  61.196  (1981).  aff'dsjb  now.  South 
n.i.-.o'a  Public  UtiJ.'t.'t's  Commission  v.  FEHC.  .No. 
82-1276  [Bth  Cir.  Oct.  19.  1982).  Pennsylvania  Powrr 
C.->..  2b  FERC  f  61.354  (1984)-  PubJ:::  Scr\ice  Co  of 
.•:.-w  Ha-npshire.  6  FERC  t  81.299  (1979);  and 
.Minnesota  Power  (^  Light  Co..  11  FFJ<C  ^  61.313 
11980). 


non-recoupable  amounts  in  exchange  for 
contractual  revision  or  termination.  We 
intend  the  present  policy  statement  to 
provide  guidance  to  the  public  as  efforts 
continue  to  adapt  to  the  partial  removal 
of  wellhead  price  controls,  pursuant  to 
Congressional  mandate. 

VT.  Public  Procedure  and  Effective  Date 

In  accordance  with  section  4(b)  of  the 
Administrative  Procedure  Act  (APA)  (.t 
U.S.C.  553(b)),  the  Commission  finds 
that  public  notice  and  comment  on  this 
statement  of  policy  and  interpretive  rulf 
are  unnecessary.  Insofar  as  the 
amendment  to  Part  2  of  the 
Commission's  regulations  is  not  merely 
procedural  in  nature,  it  is  a  sfatem.cnt  of 
policy  and  interpretive  rule  that 
articulates  the  Commission's  policy 
disposition  and  does  not  have  the  force 
and  effect  of  law.  Although  the 
Conimission  is  mindful  that  application 
of  this  policy  in  individual  cases  muf^t  be 
supported  as  if  the  policy  had  not  been 
issued,  it  expects  that,  where 
appropriate,  this  approach  to  disposing; 
of  the  type  of  payments  discussed  above 
n  ill  apply  to  Commission  proceedinas 
In  accordance  with  section  4(d)(2)  of 
the  APA  (5  U.S.C.  !)53(d)(2)),  this 
statement  of  policy  end  interpretive  rulf 
is  effective  immediately. 

List  of  Subjects  in  18  CFR  Part  2 

Administrative  practice  and 
procedure,  Electric  power. 
Environmental  impact  statements. 
Natural  gas  pipelines.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing.  P.irt 
2.  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations,  is  amended  as  st  t 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

S'^cri'tary. 

1.  The  authority  citation  for  Part  2  i.s 
added  to  read  as  follows: 

Departmpnt  of  Energy  Organizalion  .Ai  '.   42 
U.S.C.  7101-7352  (1982)^  Exec.  Order  .No. 
12CK)9.  3  CFR  142  (1978);  Federal  Pov^rr  A.  i   l>i 
U.S.C.  792-825r  (1982);  Natural  Gas  Act,  15 
U.S.C.  717-717W  (1982);  Natural  Gas  Folic  y 
Act  of  1978.  15  U.S.C.  3301-3432  (1982):  Pui'lir 
Utility  Regulatory  Policies  Act  of  1978.  lii 
U.S.C.  2601-2645  (1982);  and  the  National 
Environmental  Policy  Act.  16  U.S.C.  4;i2-».»'l 
(1973).  unless  otherwise  indicated. 

2.  The  Table  of  Contents  of  Part  2  is 
amended  by  adding  a  new  §  2.76.  to 
read  as  follows: 
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PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 


Statements  of  General  Policy  and 
Interpretations  Under  the  Natural  Gas 
Act 

•  •         •         •         • 

Sec 

2.76    Regulatory  treatment  of  p.i\  nients 
made  in  lieu  of  take-or-pay  obligations 

*  •         *  •  * 

3.  Section  2.76  is  added  to  read  as 
follows: 

§  2.76    Regulatory  treatment  of  payments 
made  In  Neu  of  take-or-pay  obligations. 

With  respect  to  payments  made  to  a 
first  seller  of  natural  gas  as 
consideration  for  waiving  or  revising 
any  agreement  for  the  first  sale  of 
natural  gas,  as  defined  by  section  (2)(21) 
of  the  Natural  Gas  Policy  Act  (NGPA), 
the  Commission  sets  forth  the  following 
statement  of  general  policy  and 
interpretation  of  law. 

(a)  Payments  in  consideration.  A  first 
seller  of  natural  gas  that  receives 
payments  as  consideration  for  amending 
or  waiving  the  take-or-pay  or  similar 
minimum  payment  provisions  of  a 
contract  for  the  first  sale  of  natural  gas 
is  not  in  violation  of  section  504(a)  of  the 
NGPA. 

(b)  Recovery  in  rates.  A  pipeline  that 
makes  any  payments  referred  to  under 
paragraph  (a)  to  first  sellers  may  file  to 
recover  such  costs  in  any  section  4(e] 
rate  filing  other  than  a  filing  to  recover 
purchased  gas  costs. 

(c)  Case-specific  review.  A  pipeline's 
method  of  recovering  these  costs  and 
how  it  should  apportion  them  among 
customers  will  be  addressed  on  a  case- 
by-case  basis  in  the  context  of 
individual  rate  case  filings. 

(d)  Customers'  rights.  When  a  pipeline 
seeks  to  recover  payments  referred  to 
under  paragraph  (a)  of  this  section,  its 
customers  will  have  the  full  opportunity 
contemplated  by  section  4  of  the  Natural 
Gas  Act  to  raise  questions  as  to  the 
prudence  of  such  payments,  the 
apportionment  of  costs  among 
customers  proposed  by  the  filing 
pipeline,  and  any  other  reasonably 
related  matters. 

(e)  Certificate  amendments  and 
abandonment.  With  regard  to  natural 
gas  the  sale  of  which  is  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act.  if  any  payments 
referred  to  under  paragraph  (a)  of  this 
section  are  accompanied  by  a  change  in 
or  a  termination  of,  the  first  seller's 
contractual  obligation  to  provide  natural 
gas  service,  the  Commission  will,  as  a 
general  policy  under  sections  7(c)  and 


(b)  of  the  Natural  Gas  Act.  expeditiously 
grant  any  certificate  amendments  or 
abandonment  authorizations  required  to 
effectuate  such  contractual  or  service 
modifications. 


(FR  Doc  85-9843  Filed  4-C3-8,i 
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B:45  am 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  184 
(OoclcetNo.  78rM)281] 

GRAS  Status  of  Magnesium 
Carbonate,  Magnesium  Chloride, 
Magnesium  Hydroxide,  Magnesium 
Oxide,  Magnesium  Phosphate, 
Magnesium  Stearate,  and  Magnesium 
Sulfate 


,L 


Correction 

In  FR  Doc.  85-8142,  beginning  on  page 
13557,  in  the  issue  of  Friday,  April  5. 
1985,  make  the  following  corrections: 

§  184.1425    [Corrected] 

1.  On  page  13559.  first  column, 
seventh  line  of  §  184.1425(c)(1).  "§  180.3' 
should  have  read  "§  170.3". 

§  184.1426    [Corrected] 

2.  Also  on  page  13559,  first  column, 
third  line  of  §  184.1426(b).  "p.  117" 
should  have  read  "p.  177". 

BILLING  CODE  150S-01-M        ' 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  180 

[OPP-3001 13A;  FRL-2823-2] 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities;  Mono  and 
DialkyI  (Cs-Cis)  Methylated  Ammonium 
Chloride  Compounds 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMIMARY:  This  rule  exempts  mono-  and 
dialkyl  (Cg-Cig)  methydated  ammonium 
chloride  compounds,  where  the  alkyl 
group(s)  are  derived  from  coconut, 
cottonseed,  soya,  tallow,  or  hogfat  fatty 
acids,  from  the  requirement  of  a 
tolerance  when  used  as  inert  ingredients 
(surfactants  and  related  adjuvants  of 
surfactants)  in  pesticide  formulations. 
This  regulation  was  requested  by  Akzo 
Chemie  America. 


EFFECTIVE  DATE:  Effective  on  April  24. 
1985, 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-110). 
Environmental  Protection  .'Agency.  401  M 
St..  SW..  Washington.  D.C.  2046o". 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  N.  Bhushan  Mandava, 

Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  D.C.  20460 

Office  location  and  telephone  number: 
Rm.  716,  CM  -2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  703- 
557-7700. 

SUPPLEIMENTARY  INFORIMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  February  13,  1985  (50 
FR  6011),  which  announced  that  .^kzo 
Chemie  America,  McCook.  IL  60625.  had 
requested  that  40  CFR  180.1001(d)  be 
amended  by  expanding  the  existing 
exemption  from  the  requirement  of  a 
tolerance  from  "dialkyl  (Cs-Cie) 
dimethyl  ammonium  chloride,  (Ce-Ci») 
groups  from  tallow"  to  "mono-  and 
dialkyl  (Cg-Cis)  methylated  ammonium 
chloride  compounds,  where  the  alkyl 
group(s)  (Cb-Cis)  are  derived  from 
coconut,  cottonseed,  soya,  tallow,  or 
hogfat  fatty  acids."  The  existing 
exemption  is  listed  for  use  as 
surfactants  and  related  adjuvants  of 
surfactants  in  pesticide  formulations 
applied  to  growing  crops  only.  The 
amendment  would  also  be  for  use  as 
surfactants  and  related  adjuvants  of 
surfactants.  A  separate  entry  is  not 
necessary  in  order  to  reflect  this  change. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c),  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  ceSulose; 
wetting  and  spreading  agents;  and 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nonoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

In  the  proposed  rule,  EPA  stated  the 
basis  for  a  determination  that  when 
used  in  accordance  with  good 
agricultural  practices,  these  ingredients 
are  useful  and  do  not  pose  a  hazard  to 
humans  or  the  environment. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
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1  hi'  pesticide  is  considered  useful  t"i 
the  purpDSK  for  which  the  exeniptii)n  is 
SDU'^ht,  It  is  concluded  that  the 
exemption  for  the  requirement  of  a 
loh'iitnce  will  protect  the  public  heallh 
.ir.d  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
reQiilation  may.  within  30  days  after 
piibiication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
He.irins^  Clerk,  at  the  address  given 
iibove  Su(  h  C)b)(>ctions  should  spi=ci[\ 
111.'  pro",  ihi.jfis  of  tlie  regulation  ieen^ed 
i)bj''ct;iin  ible  and  thi^  grounds  for  the 
obje  ti.jr.s.  A  hearing  will  be  granted  if 
the  objections  an*  suppoited  by  ;;r()nn(is 
legally  s\ifficii'nt  to  i'jstif\  the  lelief 
so:-ht. 

'Ihe  OfHc  e  of  Manaj>c'ir,cnt  an(i  H^'d?.!'? 
has  exempted  this  ru'ie  from  the 
requirements  of  se,,tion  3  of  Exec,jti\  e 
Order  122tn. 

List  of  Subjects  in  40  CFR  Part  180 
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Oiil.'d;  .-Xpr^l  Hi.  m(r>. 
Sleven  Schatzow. 
/J-e<  tor.  Oftii  er''7'i-.v//(  ii.'i'  Prit};mn,K 

PART  180— I  AMENDED! 

ihciefore.  4()CrR  180  10m(d!  !^ 
amended  by  removing  the  entity 
"dialkyj  (Cn-Cih)  dimethyl  ammonuim 
chloride.  iC,-Cisl  group  from  tallow." 
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folliivMn'.-;  en'.iy.  to  reed  as  fi>!!c,us 

i  180.1001     Exemptions  from  the 
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40  CFR  Part  180 
IOPP-300114A;  FRL-2823-3] 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities;  Sodium 
Benzoate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


BILLING  CODE  eSM-SO-M 


SUMMARY:  This  rule  exenip's  sodium 
benzoate  from  the  reijuiremenl  of  a 
t(jlorance  when  used  as  an  inert 
in'gredient  (aiiticaking  agent  stabilizei. 
preservative)  in  pesticide  foimulations. 
I'his  regulation  was  independently 
requested  by  .'\merican  Cyanamid  Co. 
Ifor  use  as  an  anlicaking  agent)  and 
Fairfield  American  Corp.  [for  use  as  a 
stabilizer /preservative). 
EFFECTIVE  DATE:  Effective  on  .April  24. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Fiearing  Clerk  (A-llO). 
En\  ironmenlal  Protection  Agency.  401  M 
St..  S'vV..  Washington.  D.C.  2046o'. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail;  N.  Bhushan  Mitidava. 
Registration  Support  and  Eraergem  \ 
Response  Branch.  Environmental 
i'rotection  Agencv.  401  M  St..  SW.. 
Washington.  D.C.  20460. 
Otfice  location  and  telephone  number: 
Rm.  716.  CM  *2. 1921  Jefferson  Davis 
Highv\'ay,  Arlington.  VA  22202.  703- 
.'w7-7700. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule  published  in  the 
Federal  Register  of  February  13. 198,'5  (50 
FR  6012).  which  announced  that  the 
American  Cyanamid  Co..  Wayne.  N") 
07470.  and  the  Fa:;field  American  Corp.. 
Frcnchtown.  N]  08825,  had  requested 
that  40  CFR  U.O.IOOlle)  be  amended  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  sodium 
benzoate  when  used  as  an  aniicak'ng 
agent  (American  Cyanamid  Co.)  or 
stabilizer/preservative  (Fairfield 
.A.merican  Corp.)  in  pesticide 
forn-.ulations  applied  to  animals 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c),  and  include,  but  are  not 
limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons:  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth:  thickeners  sui  h  as 
carrageenan  and  modified  cellulose: 
wetting  and  spreading  agents;  and 
propellants  in  aerosol  dispensers;  and 


emulsificrs.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity:  the 
ingredient  may  or  may  not  be 
chemically  active. 

In  the  proposed  rule.  EPA  stated  the 
b.-.sis  for  a  determination  that  when 
used  in  accordance  with  good 
agricultural  practices,  this  ingredicn!  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  'he  environment. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
ru'e. 

The  pesticide  is  considered  useful  for 
tlie  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below 

.•\ny  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Healing  Clerk,  at  the  address  given 
above.  Such  objections  should  sptcitv 
the  provisions  of  the  regulation  deemeii 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grourui.' 
leg.illy  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
reijuirements  of  section  3  of  Executiv  e 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 
iSec.  40«(e|.  6H  Stat.  514  (21  U  S.C.  34f>a  (.'I!! 

Dated:  March  21.  igftS. 
Steven  Schatzow, 
/X'.-fV  .'<>.-.  CV:'  ,i  of  Pesticide  Progruuis 

PART  180— [AMENDED] 

Thereh)re.  40  CFR  18C.1001(e}  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient  as  follows: 

§  1B0.1001    Exemptions  from  ttte 
requirement  of  a  tolerance. 

.  •  «  •  « 


inefl  mgredte'^'s  Limits 


S'Xtijt^  DonroatG  iCAS 


stabilizer  / 
presen/fll-e 


jKR  I)i)*..  85-9601  Filed  4-23-85;  8.45  :irr>| 
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.  40  CFR  Part  180 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities 

CFR  Correction 

At  45  FR  36399,  May  30.  1980. 
§  180.1001  was  amended  by  reinstating 
certain  chemicals  in  the  table  in 
paragraph  (d).  The  entry  for 
■polyoxyethylated  sorbitolfatty  acid 


esters"  was  correctly  added  to  the  )uly 
1. 1980.  CFR  edition  of  Title  40.  Parts 
150-189,  but  inadvertently  omitted  from 
subsequent  editions  of  the  CFR.  The 
entry,  as  set  forth  below,  will  be 
reinstated  in  the  July  1, 1985,  CFR 
edition. 

§  180.1001    Exemptions  from  the 
requirement  of  a  toleraace. 


(d) 


Inert  mgretf'e'M 


Polyoiyeihylaled  socMonatty  aod  esters.  I^e  polyoxyeinylaled  sorbitol 
solution  contammg  15H  water  is  reacted  witn  tatty  acids  kmiied  to  Cn. 
Ci,.  Ct.  and  Cn.  contanng  mnor  amounts  o(  associated  tatty  acids 
the  poly  |or/ettiy*ene)  content  averages  30  mcles 


Surfaclarts      related 
vanis  surlactanis 


BILLING  CODE  tS05-02-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-20 
(FPMR  Temp.  Reg.  D-72] 

Management  of  Buildings  and  Grounds 

agency:  Public  Buildings  Service, 
General  Services  Administration. 
ACTION:  Temporary  regulation. 

SUMMARY:  This  General  Services 
Administration  (GSA)  Temporary 
Regulation  revises  the  regulations 
regarding  the  delegation  of  authority  to 
tenant  agencies  to  contract  for 
reimbursable  special  space  alterations. 
The  current  $10,000  limitation  to 
contract  directly  for  special  space 
alterations  is  being  revised  to  $25,000. 
The  regulation  is  also  being  revised  so 
agencies  may  contract  directly  for  these 
alterations  regardless  of  whether  GSA 
indefinite  quantity  contracts  or  unit 
price  agreements  are  in  effect.  Agencies 
can  still  order  from  ongoing  GSA 
contracts  or  agreements.  These  changes 
are  intended  to  improve  service 
delivery,  and  amend  the  delegated 
dollar  limitation  consistent  with  the 
$25,000  ceiling  for  small  purchase 
procedures.  Agencies  will  have  more 
flexibility  in  achieving  their  program 
requirement. 
dates:  Effective  Date:  April  24. 1985. 

Expiration  date:  Two  years  from 
effective  date.  (April  24, 1987). 


FOR  FURTHER  INFORMATION  CONTACT: 

James  Marsden,  General  Services 
Administration,  Office  of  Buildings 
Management,  (PB),  Washington.  DC 
20405,  (202)  566-1563. 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  hrts 
determined  that  this  temporary 
regulation  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17,  1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumer  or 
others:  or  significant  adverse  effects.     . 

Therefore,  a  Regulatory  Impact 
Analysis  has  not  been  prepared.  GS.A 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
the  consequence  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

GSA.  in  its  efforts  to  improve  the 
management  of  the  reimbursable 
program,  will  delegate  greater  authority 
to  client  agencies  for  accomplishing 
alterations  which  are  not  provided  by 
Public  Building  Service  under  the 
Standard  Level  User  Charge  (SLUC) 
The  increase  in  authority  delegated  to 
agencies  to  contract  for  their  own 
alterations  should  result  in  elimination 
of  a  large  number  of  smaller 
reimbursable  work  requests  and  allow 
GSA  and  tenant  agencies  to  more 
effectively  use  its  resoures  to  provide 
better  services.  Under  the  delegation. 


agenices  may  accomplish,  within  PBS 
guidelines  and  standards,  alterations 
valued  at  $25,000  or  less.  These 
alterations  may  be  ordered  from  ongoing 
indefinite  quantity  contracts  or  unit 
p-f-ice  agreements,  or  contracted  for 
directly  whether  or  not  these  GSA 
contracts  are  available. 

List  of  Subjects  in  41  CFR  Part  101-20 

Fire  prevention.  Blind,  S.ifety, 
Concessions,  Crime,  Federal  buildings 
and  facilities.  Government  properly 
management,  Security  mensuii'S. 

PART  101-20— MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

1.  The  authority  citntinn  fir  Patt  101- 
20  is  as  follows: 

Authority:  Sec.  205(c).  6"*  Sl..i  :m).  40 
L'.S.C.  486(c). 

2.  In  41  CFR  Chaper  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  D  to 
read  as  follows: 

Federal  Property  Management  Regulations 
Temporary  Regulation  D-72 

March  28.  1985. 

Tu:  Heads  of  Federal  aeencies. 

Subject:  Delegation  of  Authority  to  Tenant 
Agencies  to  Contract  for  Reimbursable 
Special  Space  Alterations. 

1.  Purpoose.  This  regulation  amends 
instructions  regarding  the  use  of  the 
provisions  in  Part  101-20.  Management  of 
Buildings  and  Grounds. 

2.  Effective  date.  This  regulation  is 
effective  April  24, 1985. 

3  Expiration  date.  This  regulation  expires 
;wo  years  from  effective  date  (April  24, 1987), 
unless  sooner  superseded  or  canceled. 

4.  Background.  General  Services 
Administration  (GSA).  in  its  efforts  to 
improve  the  management  of  the  reimbursable 
program,  will  delegate  greater  authority  to 
client  agencies  for  accomplishing  alterations 
which  are  not  provided  by  Public  Building 
Service  (PBS)  under  the  Standard  Level  User 
Charge  (SLUC).  Under  the  delegation, 
agencies  may  accomplish,  within  PBS 
guidelines  and  standards,  alterations  valued 
at  $25.1XX)  or  less.  These  alterations  may  be 
ordered  from  ongoing  indefinite  quantity 
contracts  or  unit  price  agreements,  or 
contracted  for  directly  whether  or  not  these 
GSA  contracts  are  available.  The  increase  in 
authority  delegated  to  agencies  to  contract 
for  their  own  alterations  should  result  in 
elimination  of  a  large  number  of  smaller 
reimbursable  work  requests  and  allow  GSA 
and  tenant  agencies  to  more  effectively  use 
its  resources  to  provide  better  services. 

5.  Effect  on  other  directives.  Until  further 
notice  agencies  are  directed  to  take  no 
actions  pursuant  to  the  following  provisions 
of  Part  101-20.105  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 
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(a)  Special  Space  alterations,  uxcept  for 
communications/security  systems,  required 
by  occupant  agencies  above  the  standard 
level  provided  by  CSA  and  prescribed  in 
§  101-20.102. 

(1)  Agencies  may  order  special  space 
alterations  in  Government  owned  and  leased 
buildings  from  GSA  indefinite  quantity 
contracts  or  unit  price  agreements,  or 
contract  directly  for  special  space  alterations 
within  the  following  parameters. 

(2)  Where  GSA  has  operative  indefinite 
quantity  contracts  and  unit  price  agreements 
for  accomplishment  of  space  alterations  in 
Government-owned  and  leased  buildings, 
respectively,  agencies  may  order  against 
these  contracts  and  agreements.  Agencies 
wishing  to  use  this  authority  shall  submit 

■names  and  addresses  of  proposed  ordering 
officials  and  their  alternates  to  the  GSA 
buildings  manager,  who  will  submit  them  to 
the  GSA  contracting  officer.  Each  agency 
shall  be  limited  to  one  designated  ordering 
official  and  one  alternate  in  any  building.  The 
contracting  officer  shall  designate  in  writing 
the  ordering  official  and  alternate  by  name 
and  will  authorize  the  contractor  to  accept 
orders  from  only  the  designated  ordering 
official  or  alternate.  The  GSA  contracting 
officer  will  advise  the  agencies'  ordering 
officials  and  their  alternates,  in  writing,  of 
their  responsibilities,  authorities,  and 
limitations  under  these  contracts  and 
agreements.  Designated  agency  ordering 
officials  may.  with  the  prior  written  approval 
of  the  GSA  buildings  manager  on  each  order, 
order  special  space  alteration  services 
available  under  these  contracts  and 
agieements.  The  GSA  buildings  manager  with 
the  assistance  of  the  GSA  contracting  officer. 
Real  Estate  or  Buildings  Management 
Divisions,  where  applicable,  shall  review  and 
approve  the  orders  and  modifications  thereto 
ba-^ed  on,  but  not  limited  to.  the  following 
criteria; 

(i)  The  work  is  compatible  with,  and  will 
nut  adversely  affect,  building  structures,  fire 
and  safety  systems,  mechanical/electrical 
sy.stems.  or  historically  preserved  building 
feiilures. 

jii)  The  work  conforms  to  GSA  standards 
fi)i  saft^ty.  space  utilization,  fire  protection, 
and  handicapped  access. 

iiii)  !r.  leased  building.s.  the  work  is 
acceptable  to  the  lessor,  not  the 
icsponsibility  of  the  lessor,  and  within  the 
K;.(inomy  .Act  Limitations. 

fiv)  Whether  it  is  feasible  for  Government 
(liTce  account)  personnel  to  perform  the 
work. 

(v)  Whether  it  is  feasible  to  combine  the 
work  with  other  similar  scheduled  work  in  a 
biiililinjj. 

(vi)  In  Government-owned  buildings,  the 
work  is  not  already  included  in  a  prospectus. 

(vii)  Only  scheduled  items  have  been 
ordered. 

13]  No  individual  order  or  combination  of 
orders  for  a  special  space  alteration  project 
Hgainst  GSA  contracts  or  agreements  shall 
exceed  $25,000.  Requirements  aggregating 
more  than  $25,IXX)  shall  not  be  split  into 
several  orders  of  less  than  $25,000.  Agencies 
shall  use  the  Optional  Form  347,  Order  for 
Supplies  or  Service  or  an  approved  agency 
purchase  order  form  to  order  special  space 


alteration  services  under  these  GSA 
contracts  and  agreements.  .Any  di.sputcs 
between  any  agency  ordering  offinul  and  a 
contractor  concerning  the  provisions  of  or 
performance  under,  an  indefinite  quantity 
contract  or  unit  price  agreement  that  cannot 
be  resolved  by  mutual  agreement  shall  be 
refeued  to  the  GSA  contracting  officer  for 
appropriate  action.  For  all  orders  again.sl 
GSA  contracts  or  agreements,  agency 
ordering  officials  shall  furnish  within  10 
calendar  days  of  preparation  one  copy  eaih 
of  the  ordering  document  and  final  payment 
document  to  the  buildings  manager  and  to  the 
GSA  Contracting  Officer.  The  final  payment 
voucher  shall  be  supported  with  the  following 
documents; 

(i)  Contractor's  release  of  claims  against 
the  Government. 

(ii)  Contractor's  certification  of  payments 
to  subcontractors  and  suppliers. 

(iii)  Certification  that  work  has  been 
inspected  and  accepted  and  meets  the 
provisions  of  the  contract,  and  that  the 
contractor  has  complied  with  all  provisions 
of  the  contract  regarding  the  subject  delivery 
order. 

(4)  An  agency  may  contract  directly  for 
services  up  to  a  maximum  of  $25,000  per 
project,  after  obtaining  written  approval  of 
the  GSA  buildings  manager,  regardless  of 
whether  GSA  contracts  or  agreements  are  in 
effect.  Agencies  contracting  directly  must 
provide  the  GSA  buildings  manager  with 
complete  documentation  of  the  scope  of  work 
and  contract  specifications  at  the  time  of 
submission  for  approval.  GS.A  review  and 
approval  for  agency-written  contracts  will  be 
based  on  the  same  criteria  applied  to  orders 
aganist  GSA  contracts  and  agreements. 

(5)  Agencies  shall  be  responsible  for 
inspecting  and  certifying  satisfactory 
completion  of  the  ordered  work  and  for 
contractor  compliance  with  the  provisions  of 
all  agency-ordered  work,  whether  against 
CSA  contracts  and  agreements  or  agency- 
written  contracts.  Agencies  shall  institute 
procedures  that  are  adequate  to  ensure 
separation  of  the  ordering  process  from  the 
inspection  and  acceptance  process.  Where 
alterations  will  affect  the  classification  or 
utilization  of  space,  or  involve  special  wall 
finishes  or  other  nonstandard  items  or 
facilities.  Real  Estate  Division's  approval  is 
required.  The  agency's  irtial  approval 
su!)m!Ssion  on  all  alterations  under  this 
delegation  of  authority  must  include  a  layout 
of  the  fcgency's  space  to  assist  in  the 
evaluation  The  agency  must  identify  the 
amount  of  alterations  subject  to  the  Economy 
Act  limitation,  and,  if  GSA  advises  th^t  the 
25  percent  limit  has  been  reached,  the  agency 
must  prepare  a  Certificate  of  Determination 
before  the  work  will  be  approved.  As  built 
drawing  must  be  submitted  within  30  days  of 
completion. 

Dwight  Ink, 

Acting  Administrator  of  General  Services. 
|FR  Doc.  85-9877  Filed  4-23-85;  8:45  am] 
BILLING  CODE  6820-23-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Manegement 
43  CFR  Parts  2550  and  2910 

[Circular  No.  2563] 

Mining  Claim  Occupancy  Act  and 

Leases;  Removal  of  Provisions 

Covering  the  Mining  Claim  Occupancy 

Act 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  final  rulen^aking 
removes  the  existing  regulations 
covering  mining  claim  occupancy  from 
43  CFR  Parts  2550  and  2910.  These 
regulations  are  no  longer  needed 
because  the  Mining  Claim  Occupancy 
Act,  the  Act  of  October  23. 1962,  as 
amended,  expired  on  June  30. 1971.  The 
Act  authorized  the  Secretary  of  the 
Interior  to  convey  to  any  qualified 
applicant  occupying  an  unpatented 
mining  claim  that  is  determined  to  be 
invalid  an  interest,  up  to  and  including  a 
fee  simple  interest,  in  and  to  an  area 
within  the  claim  of  either  title  to  not 
more  than  five  acres  or  title  to  the 
acreage  actually  occupied  by  the 
applicant,  whichever  is  less.  The 
regulations  have  been  retained  to 
facilitate  the  handling  of  applications 
pending  at  the  time  the  Act  expired. 

EFFECTIVE  DATE:  May  24,  1985. 
ADDRESS:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (320).  Bureau 
of  Land  Management,  1800  C  Street, 
NW.,  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  D.  Etchart,  (202)  343-8693. 
SUPPLEMENTARY  INFORMATION:  The  final 
rulemaking  removes  from  the  existing 
regulations  provisions  concerning  the 
Mining  Claim  Occupancy  Act,  the  Act  of 
October  23, 1962,  as  amended  (30  U.S.C. 
701-709),  from  43  CFR  Parts  2550  and 
2910,  The  provisions  are  being  removed 
because  \he  Mining  Claim  Occupancy 
Act  expired  on  June  30, 1971.  The 
regulations  deleted  by  this  final 
rulemaking  have  been  retained  to 
facilitate  the  handling  of  those  mining 
claim  occupancy  applications  that  were 
pRoding  at  the  time  the  Act  expired.  All 
pending  actions  have  been  completed 
and  the  regulations  are  no  longer 
needed. 

The  principal  author  of  this  final 
rulemaking  is  Mark  D.  Etchart,  Division 
of  Lands,  Bureau  of  Land  Management, 
assisted  by  the  staff  of  the  Office  of 
Legislation,  Bureau  of  Land 
Management. 

The  changes  made  by  this  final 
rulemaking  are  in  compliance  with  the 
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provisions  of  the  Mining  Claim 
Occupancy  Act  which  expired  under  its 
own  provisions  on  June  30, 1971.  The 
regulatory  provisions  removed  by  this 
Tina!  rulemaking  were  retained  to 
facilitate  the  processing  of  applications 
pending  with  the  Bureau  of  Land 
Management  at  the  time  the  Act 
expired.  Now  that  all  of  those  actions 
have  been  completed,  the  provisions  are 
no  longer  needed  and  this 
administrative  action  removes  them 
from  the  Code  of  Federal  Regulations. 
Even  though  all  applications  covered  by 
the  Mining  Claim  Occupany  Act  have 
been  processed,  rights,  such  as  life 
estates  and  leases,  granted  under  the 
Act  may  still  exist.  The  Bureau  of  Land 
Management  does  not  expect  any  issues 
to  arise  under  these  existing  rights 
requiring  consideration  under  the 
regulations  that  are  being  deleted  by 
this  final  rulemaking.  However,  if  such 
an  issue  should  arise,  it  will  be 
adjudicated  under  the  regulations  that 
are  being  deleted  by  this  final 
rulemaking  since  they  have  remained 
unchanged,  except  for  recodification, 
since  originally  issued. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332{2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.j. 

There  are  no  information  collection 
requirements  contained  in  this  final 
rulemaking  requiring  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507. 

List  of  Subjects 

43  CFR  Part  2550 

Mines.  Public  lands.  Public  lands — 
sales. 

43  CFR  Part  2910 

Airports,  Alaska,  Mines,  Public  lands. 
Recreation  areas.  Waste  treatment  and 
disposal. 

Under  the  authority  of  the  Mining 
Claim  Occupancy  Act,  as  amended  (30 
U.S.C.  701-709),  Parts  2550  and  2910. 
Group  2000,  Subchapter  B,  Chapter  II  of 
Title  43  of  the  Code  of  Federal 


Regulations  is  amended  as  set  forth 

below. 

April  17.  1985.  1 

|.  Steven  Griles.  | 

Deputy  Assistant  Secretary  of  the  Interior. 

PART  2550— [  REMOVED  ] 

1.  Part  2550  is  removed  in  its  entirety. 

PART  2910— [AMENDED] 

§  §  29 1 4.0-3— 291 4.0-7    [Removed] 

2.  Part  2910  is  amended  by  removing 
Subpart  2914  (§§  2914.0-3—2914.0-7)  in 
its  entirety. 

[KR  Doc.  85-9831  Filed  4-23-85;  8:45  .irn] 
BILLING  CODE  4310-<4-U 

FEDERAL  COMMUNICATIONS 
COMMISSION  j 

47  CFR  Part  73 

[MM  Docket  No.  84-371;  RM-46821 

TV  Broadcast  Stations  in  Holly 
Springs,  MS 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  action  assigns  UHF 
television  Channel  40  to  Holly  Springs, 
Mississippi,  as  its  first  commercial 
television  assignment  in  response  to  a 
petition  filed  by  North  Mississippi 
Broadcasters. 

EFFECTIVE  DATE:  May  24.  1985. 
ADDRESS:  Federal  Cooimunications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530." 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.60B(t)|. 
table  of  assignments.  TV  broadcast  stations. 
(Holly  Springs.  Mississippi):  MM  Docket  84- 
371.  RM-4682. 

Adopted;  April  10.  1985 

Released;  April  17,  1985. 

By  the  Chief,  Policy  and  Rules  Divisions. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  49 
FR  17980,  published  April  26,  1984.  ' 
which  invited  comments  on  a  proposal 
to  assign  UHF  television  Channel  40  to 
Holly  Springs,  Mississippi.  The  Noticp 
was  issued  in  response  to  a  petition 
filed  by  North  Mississippi  Broadcasters 
("petitioner").  Supporting  comments 
were  filed  by  the  petitioner,  restating  its 
intent  to  apply  for  the  channel,  if 
assigned. 


2.  Based  on  the  petitioner's  interest  in 
operating  a  television  station  at  Holly 
Springs,  we  believe  that  the  public 
would  benefit  by  the  assignment  of  UHF 
television  Channel  40  to  Holly  Springs, 
Mississippi,  as  its  first  television 
broadcast  service.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  of  §§  73.610  and  73.698  of 
the  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c|[l),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  as  §§0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  May  24. 1985,  the  TV 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


Ccty 


Channel 
No 


Hoi'v  Springs.  Mississippi. 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  Montrose  H.  Tyree, 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4,  303.  48  Stat,,  as  amended,  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  85-9863  Filed  4-23-85;  8:45  am] 

BILLING  CODE  6712-OI-M 


47  CFR  Part  73 

IMM  Docket  No.  84-1044;  RM-48201 

TV  Broadcast  Stations  in  Myrtle 
Beach,  SC 

AGENCY:  Federal  Communications 

Commission. 
action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF  TV  Channel  32  to  Myrtle  Beach, 
South  Carolina,  as  that  community's 
second  local  service,  at  the  request  of 
Moore  Broadcast  Industries,  Inc. 
EFFECTIVE  DATE:  May  24. 1985. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 


Federal  Register  /  Vol.  50,  No.  79  /  Wednesday.  April  24,  1985  /  Rules  and  Regulations 


16085 


Report  and  Order  (Proceeding 
Terminated) 

In  the  m:<t!pr  of  dnscndment  of  §  73  606(h), 
luhle  of  uss'gnmenls.  television  broadcast 
stations,  (Myrtle  Beach,  South  Carolini));  MM 
Docket  No.  64-1044,  RM-4820. 

Adopted:  April  10.  1!1,H5. 

Released:  Ajril  17.  1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  il  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  49  FR  46447.  published 
November  26, 1984,  requesting 
comments  on  the  as.signnaent  of  L'HF  TV 
Channel  32  to  Myrtle  Beach,  South 
Carolina,  at  the  request  of  Moore 
Broiidrasl  Industries,  Inc.  ("petitioner"). 
The  assignment  could  provide  Myrtle 
Beach  with  its  second  local  television 
service.  Channel  32  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirrments,  with  a  site  restriction  of 
14.8  miles  southwest  of  Myrtle  Beach  to 
avoid  a  short-spacing  to  Station  WUNJ- 
TV,  Wilmington,  North  Carolina,  and  to 
unused  Channel  *32  at  High  Point,  North 
Carolina. 

2.  Petitioner  filed  comments 
reiterating  its  intention  to  apply  for  the 
channel.  Comments  were  also  filed  by 
Carolina  Christian  Broadcasting,  Inc. 
("Carolina  Christian"),  licensee  of 
Station  WGSE-TV,  Channel  43,  Myrtle 
Beach.  Carolina  Christian  does  not 
oppose  the  assignment  but  filed 

( onmients  solely  to  clarify  statements 
made  by  the  petitioner  as  to  the  amount 
of  local  news  broadcast  by  Station 
WGSE-TV. 

3.  We  brieve  the  public  interest 
would  be  served  by  assigning  Channel 
32  to  Myrtle  Beach  as  its  second  local 
service.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5[c.][\].  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  May  24,  1985,  the 

7  ekvision  Table  of  Assignments 
§  73.606(b)  of  the  Rules,  is  amended  with 
respect  to  the  community  listed  below, 
to  rend  as  follows: 


City 


Ctiannol 
No. 


Mynif  ?«ac^.  Sci''.h  Carolina 


32.  43  . 


4.  it  is  furtlier  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bure;iu,  (202)  634- 
6530. 

(Sees.  4,  303.  4a  Stat.,  as  amended.  106R.  1082: 
47  U.S.C.  1,54.  30.1) 


FedTol  Ccmmunicatinns  riimn,!  .^mh 

Charles  Schott. 

Chifi'.  Pt'iir\  and  Rult'y!  Division.  M.)' .;  SU'd'n 

Bureau. 

[FR  Uoc.  9858  Filed  4-23-85:  8:45  ani| 

BILLINC  COOE  6712-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

48  CFR  Parts  702  and  750 

|AID/>R  Notice  85-41 

Acquisition  Regulations; 
Miscellaneous  Amendments 

AGENCY:  Agency  for  International 
Development.  IDCA. 

ACTION:  Final  rule. 


summary:  The  AID  Acquisition 
Regulation  (AIDAR)  is  being  amended  to 
reflect  the  latest  redelegations  of 
contracting  authority  within  AID. 

EFFECTIVE  DATE:  June  1,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

M/SER/CM/SOD/FSR,  Mrs.  Elizabeth 
Cordaro,  Telephone  (703)  235-9855. 

SUPPLEMENTARY  INFORMATION:  The 

definitions  of  AID  contracting  activities, 
and  head  of  the  contracting  activity:  and 
the  section  dealing  with  approving 
authorities  for  extraordinary  contractual 
actions,  are  being  revised  to  reHect  the 
most  current  redelegations  of 
contracting  authority  within  AID. 

None  of  the  changes  being  made  by 
this  AIDAR  Notice  will  have  any 
significant  impact  on  AID  contractors  or 
the  general  public.  Therefore,  the 
changes  are  not  considered  "significant" 
under  OFPP  Policy  Letter  83-2,  or  FAR 
1.303ib)  or  1.501,  and  public  comments 
have  not  been  solicited. 

This  .MDAR  Notice  is  not  a  major  rule 
and  is  exempt  from  Sections  3  and  4  of 
E.G.  12291  by  0MB  Bulletin  No.  8.V7. 
December  14, 1983. 

As  required  by  the  Regulatory 
Flexibility  Act.  it  is  hereby  certified  that 
AID.\R  Notice  85-^  v.-ill  not  have  a 
significant  economic  impact  on  a 
substantial  num.ber  of  small  entities. 

List  of  Subjects  in  48  CFR  Parts  702  and 

75a 

Government  prr.c  urement. 

PART  702— DEFINITIONS  OF  WORDS 
AND  TERMS 

1.  Section  702.170-3  is  revised  to  read 
as  follows: 


702.170-3    Contracting  activities. 

1  ht»  e::;niracting  activities  witlun  AID 
are: 

(a)  The  AID/ Washington  activities. 
The  contracting  activities  located  in 
Washington  are  the  Office  of  Contract 
Managemerit.  Office  of  Management 
Operations.  Office  of  Commodity 
Management,  Office  of  Foreign  Disaster 
Assistance,  and  Office  of  Inteinational 
Training.  Subject  to  the  limitations 
stated  in  702  170-10,  these  contracting 
activities  are  responsible  for 
procurement  related  to  programs  and 
activities  for  their  areas.  The  Office  of 
Contract  Management  is  responsible  for 
procurements  which  do  not  fall  within 
the  responsibility  of  other  contracting 
activities,  or  which  are  otherwise 
assigned  to  it. 

(b)  The  overseas  fieh:  contracting 
activities.  Each  AID  Mission  overseas  is 
a  contracting  activity,  responsible  for 
procurement  related  to  their  programs 
and  activities,  subject  to  the  limitations 
in  702.170-10.  Contracting  authority  for 
Mission  Directors  is  set  forth  in  702  170- 
10.  Specified  individuals  in  the  fields 
may  be  redelegated  contracting 
authority  by  the  Procurement  Executive 
or  his/her  designee. 

2.  Section  702.170-10  is  revised  to  read 
as  follows: 

702. 1 70- 10    Head  of  the  contracting 
activity. 

The  heads  of  the  contracting  activities 
within  AID  are: 
[a]  AID/Washington. 


Position 


Limilatoo 


Director,  Cttice  0( 

Contract 

Wanagemeni 
Director  QHice  J 

Managvrr.enl 

Operat'ors 


Director.  OHice  of 
Commodity 
Manage  rreni 


Direclor  Office  ot 
Foreign  Disaster 
Assts'ance 


Director   OHice  oi 
Inter  naticii 
Training 


Use  of  small  purcftase  procedures 
(S25.000)  for  serv<ce«  and  supplies 
funded  by  operating  exper-se  money 
Unlimited  auttionty  wien  oidenng 
aqainsi  GSA  or  other  esiablisheri  U  S 
Government  oroering  agreemer".:s 

Use  of  small  purchase  proccdurps 
($25  000)  for  services  and  vjcp'its 
lor  'he  excess  proper!>  prosj'jn  Ur- 
lirrrted  when  ordering  agamst  GSA  or 
other  established  U  S  Gcver-irre"! 
ordering  agreements  for  exce'-s  prci:- 
ert> -related  procurers  erfls 

Contracts  for  d'ssstsr  'Siiel  p-rpcses 
during  the  firs!  12  hou's  of  s  J  sa'..'ei 
in  a  total  amount  not  to  exceed 
S500000  lAiD  Handboc"  8  Lr^pier 
5)  RootirH:  srhali  pjrc.*^se  a^•^crltv 
(S26.000) 

use  of  srr.aii  pu'ctiase  proce'dures  '.p  to 
$10  000  Uniirr'.ea  'or  n'cc-.- '■g  par- 
ticipant ti3tning  based  on  puD'S'^ed 
catalog  pnces.  using  '/  'tE^.  i^M  ap- 
pfcvec  forms 


Each  of  these  Office  Directors  will 
issue  warrants  to  qualified  individuals 
to  actually  exercise  the  authority. 

(b)  Overseas. 
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Posihon 


Limitation 


Each  Misson 
Oireclor 


Each  Mission  Director  has  the  authonly 
10  execute  contracts  and  amend- 
menti  thereto  up  to  $100,000  m  the 
aggregate  For  personal  services  con- 
tracts, the  tomt  is  J250  000  The  Mis 
son  Oector  may  issue  a  warrant  lor 
small  purchase  authonty  ($25  000)  oi 
rectty  to  irxjividuals  on  his/her  stall 


PART  750-EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

3.  Section  750.7105  is  revised  to  read 
as  follows: 

750.7105    Approving  authorities. 

Ail  authority  to  approve  actions  under 
this  subpart  has  been  delegated  to  the 
Procurement  Executive. 

This  AIDAR  Notice  is  issued  under 
the  authority  of  Sec.  621.  75  Stat.  445  (22 
U.S.C.  2381),  as  amended;  E.0. 12163. 
September  29. 1979,  44  FR  56673;  3  CFR 
1979  Camp.,  p.  435. 

Dated:  April  17. 1985. 
Paul  Spishak, 

Acting  AID  Procurement  E\ecutne. 
|FR  Doc.  85-9701  Filed  4-23-85;  8:45  am| 
BILUNG  COOE  SIIC-OI-M 


48  CFR  Parts  702,  705,  706,  714,  715. 
750,  and  752 

(AIDAR  Notice  85-5) 

Acquisition  Regulation  Concerning 
Competition  In  Contracting  and 
Miscellaneous  Amendments 

agency:  Agency  for  International 
Development,  IDCA. 

ACTION:  Interim  rule  and  request  for 
comment. 


summary:  The  AID  Acquisition 
Regulation  (AIDAR)  is  being  amended  to 
implement  The  Competition  in 
Contracting  Act  of  1984  (CICA)  in 
compliance  with  the  requirements  of  the 
Federal  Acquisition  Regulations  (FAR). 
DATES:  Effective  Date:  April  1, 1985. 

Comment  Date:  Comments  must  be 
received  on  or  before  May  24, 1985. 
Please  cite  AIDAR  Notice  85-5  in  all 
correspondence. 

ADDRESS:  Interested  parties  should 
submit  comments  to;  Agency  for 
International  Development,  ATTN:  M/ 
SER/CM/SD/POL.  Washington.  D.C. 
20523. 

FOR  FURTHER  INFORMATION  CONTACT: 

M/SER/CM/SD/POL.  Mr  James  M. 
Kelly.  Telephone  (703)  235-9107. 

SUPPLEMENTARY  INFORMATION:  This 
AIDAR  Notice  amends  the  AIDAR  to 
conform  the  regulation  to  the 
requirements  of  the  CICA.  and  the  FAR 


implementation  of  the  CICA  (FAR 
Circular  84-5.  50  FR  1726.  January  11, 
1985).  This  AIDAR  Notice  is  effective  for 
all  solicitations  issued  on  or  after  .'\pril 
1,  1985. 

Subpart  715.6.  Source  Selection,  has 
been  revised  to  conform  the  section  and 
paragraph  numbering  system  with 
recent  OFPP  suggestions  and  to  change 
the  contracting  officer's  "concurrence" 
to  "approval"  in  the  determinations 
required  by  the  educational  institutions 
and  international  research  center  and 
the  collaborative  assistance  selection 
procedures. 

This  AID.'^R  Notice  implements  the 
CICA  and  FAR  Circular  84-5  with  no 
deviations  from  the  requirements  of 
either  document,  and  without  significant 
supplementation. 

This  AIDAR  Notice,  which  is  not  a 
major  rule,  was  submitted  to  OMB  for 
E.0. 12291  review  as  required  by  OMB 
Bulletin  No.  85-7.  dated  December  14, 
1984. 

As  required  by  the  Regulatory 
Flexibility  Act.  it  is  hereby  certified  that 
AIDAR  Notice  85-4  vnW  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  48  CFR  702,  705,  706, 
714.  715,  750,  752.  and  Appendices 

Government  procurement. 

PART  702— DEFINITIONS  OF  WORDS 
AND  TERMS 

702.170-14  and  702.170-15    (Redesignated 
as  702.170-15  and  702.170-161 

1.  Subsections  702.170-14  and  702.170- 
15  are  redesignated  as  702.170-15  and 
702.170-16.  respectively,  and  a  new 
702.170-14  is  added  as  follows: 

702.170-14    Senior  Procurement 
Executive.  | 

"Senior  Procurement  Executive"  is 
synonymous  with  the  term 
"Procurement  Executive",  as  defined  in 
702.170-13  of  this  subpart. 

PART  705— PUBLICIZING  CONTRACT 
ACTIONS 

705.001    (Redesignated  as  705.0021 

2.  Part  705  is  amended  by 
redesignating  section  705.001  as  705.002. 

3.  A  new  Part  706  is  added  as  follows: 

PART  706— COMPETITION 
REQUIREMENTS 


Subpart  706.3— Other  than  Full  and  Open 
Competition 

"06,303-1     Requirements. 

.Authority:  Sec.  621.  Pub.  L.  87-195.  75  Stat. 
445  (22  use.  2381).  as  amended:  E.O.  12163. 
Sept  29,  1979.  44  FR  56673;  3  CFR  1979  Comp.. 

p  43,T, 

Subpart  706.1— Full  and  Open 
Competition 

706.101-70    Policy. 

The  selection  procedures  in  715.613-70 
and  715  613-71  of  this  chapter  meet  the 
requirement  for  full  and  open 
competition  when  the  determinations 
required  by  715.613-70(c)  and  715.613- 
71{b][l)[ii)  are  properly  made.  No  other 
justifications  or  approvals  are  required. 

Subpart  706.2— Full  and  Open 
Competition  After  the  Exclusion  of 
Sources 

706.201-70     Policy. 

Since  procurements  by  Missions 
overseas  are  generally  exempt  from 
synopsizing  in  the  CBD  by  FAR  5.201(b), 
the  requirement  for  full  and  open 
competition  is  met  for  such 
procurements  when  the  competitive 
procedures  prescribed  in  FAR  6.102  are 
used  for  those  procurements  where  it  is 
not  practical  to  synopsize  in  the  CBD, 
and  the  contracting  officer  follows  the 
optional  publicizing  methods  authorized 
by  both  FAR  5.101(a)(2)  and  FAR 
5, 101(b).  as  appropriate.  No  other 
justifications  or  approvals  are  required. 

Subpart  706.3— Other  Than  Full  and 
Open  Competition 

706.303-1     Requirements. 

(a)-(c)     (Reserved) 

(d)  AID  project  procurements  are 
generally  not  subject  to  the  Trade 
Agreements  Acts  of  1979  (see  725.403  of 
this  chapter).  To  the  extent 
procurements  are  made  under  the 
authority  of  FAR  6.302-3(a)(2)(i)  or  FAR 
6.302-7  with  Operating  Expenses  (OE) 
Funds,  the  Contracting  Officer  shall 
send  a  copy  of  the  justification  to  the 
Office  of  the  United  States  Trade 
Representative.  600  17th  Street.  NW.. 
Washington.  D.C.  20506.  ATTN: 
Director.  International  Procurement 
Policy. 

4.  Part  714  is  amended  by  revising  the 
part  title  as  follows; 


Subpart  706.1— Full  and  Open  Competition         PART  714— SEALED  BIDDING 


Sec- 

706.101-70     Policy. 

Subpart  706.2— Full  and  Open  Competition 
After  the  Exclusion  of  Sources 

706.201-70     Policy. 


PART  715— CONTRACTING  BY 
NEGOTIATION 

5.  The  authority  citation  for  Part  715  is 
revised  to  read  as  follows: 
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Authority:  Sec.  621.  Pub.  L.  87--l«5.  75  Stat. 
445  (22  US  C.  2J81)  as  amendad;  E.O.  12163. 
Srpt.  29.  1979  44  FR  56673:  3  CKR  1979  Cor.ip.. 
p  435 

Subpart  715.2— Negotiation 
Authorities  1  Removed  1 

6.  Subpart  715.2  is  remo\  ed. 

715.507    [Removed) 

7.  Subpart  715.5  is  amended  by 
removing  section  715.507. 

8.  Section  715.6C8,  Proposul 
evdluation.  is  amended  by  redt;sign;<ting 
it  as  subsection  715.608-70.  and  by 
amondiin:  par-igmph  (b)(l)(iii).  as 
follows: 

715.608-70    Proposal  evaluation. 


(b) 


(i:i!  The  rontracting  oflirer  is 
responsible  for  reviewing  the  written 
evaluation  results  to  determine  that  they 
are  adcqiuite  and  complete. 


715.613.  715.613-70,  715.613-70-1,  715.613- 
70-2.  715.613-70-3.  715.613-70-4.  715.613- 
71,  715.613-71-1,  715.613-71-2,  715.613- 
71-3,  715.613-71-4.  715.613-71-5 
[Removed] 

9.  Sections  715.613.  71o.613-"0. 
715.613-70-1.  715.613-70-2.  715.613-70-3. 
715.613-70-4.  715.613-70-71,  715.613-71- 
1.  715.613-71-2.  715.61.3- 

71-3.  715  613-71-4.  and  715.R13-71-.5  are 
removed. 

10.  Sections  715.613,  715.613-70  and 
715.G1.3-71  are  added  to  read  as  fullows 

715.613    Alternative  source  selection 
procedures. 

7 1 3.6 1 3-70    Educational  institution  and 
international  research  center  selection 
procedure. 

(0  Scope  of  subsection.  This 
subsection  prescribes  policies  and 
procedures  for  the  selection  of 
contractors  to  perform  projects  vvhirh 
have  been  determ.ined  to  require  the 
services  of  an  educational  institution  or 
internalional  research  center  (sef 
paragraphs  (b)  and  (c)  of  this 
subsection. 

(b)  Definitions.  (1)  An  educational 
institution,  as  used  in  this  subsection,  is 
any  non-profit  corpor  ition,  foundation, 
trust,  or  state  or  local  goveinmental 
entity  operated  primarily  as  an 
institution  of  higher  learning  offering  a 
course  of  general  studies  leading  to  the 
granting  of  academic  degrees.  Consortia 
whose  membership  consists  exclusively 
of  educational  institutions,  as  defined 
above,  are  considered  to  be  educational 
institutions. 


(2)  An  international  research  center  is 
an  organization  formally  recognized  and 
listed  as  such  by  the  Assistant 
Administrator.  Bureau  for  Science  and 
Technology. 

(c)  Applicability.  The  provisions  of 
this  subsection  are  applicable  when  it 
has  been  determined  by  the  project 
office,  with  the  approval  of  the 
contracting  officer,  that  the  required 
skills  or  institutional  relationships  are 
available  only  from  educiticnal 
institutions  or  international  research 
centers.  This  subsection  is  not 
applicable  to  contracts  fur  coIlHhorutive 
assistance  (see  715613-71  of  this 
subpart),  or  for  archite;.t-eng;neer 
services  (see  AIDAR  735.6  and  FAR 
36.6). 

(d)  Solicitation,  evaluation.  ui:d 
selection  procedures.  (1)  A  sufficient 
number  of  sources  shidl  be  solicited  to 
ensure  that  competition  is  ob'.-iined  to 
the  m.iximum  practicable  extent:  this 
requirement  shall  be  deemed  satis^'ied 
when  a  contractor  is  selected  under  the 
procedures  of  this  subsection. 

[2]  Following  the  approval  of  the 
(  ontracting  officer  in  the  decision  that 
tho  required  services  are  available  only 
from  an  educational  institution  or 
international  research  center  [see 
.paragraph  (c)  of  this  section)  the  project 
oflice  shall: 

(i)  F*repare  selection  criteria  for 
evaluation  of  potential  contractors  for 
use  in  preparing  the  source  list, 
determining  predominantly  qualified 
sources,  and  selecting  the  contractor: 

(ii)  Prepare  an  initial  source  list  of 
in.stilutions  considered  qualified  to 
perform  the  proposed  project: 

(iii)  Piovide  a  statement  providing  a 
description  of  qualifications  and  areas 
of  expertise  considered  essential,  a 
statement  of  work,  estimate  of  personnel 
requirements,  special  requirements 
(logistic  support,  government  furnished 
property,  and  so  forth)  for  the 
contracting  officer's  use  in  preparing  the 
request  for  technical  proposal  (RFTP). 

(iv)  Send  a  memorandum 
incorporating  paragraphs  (d)(2)  (i) 
through  (iii)  of  this  section,  together  with 
the  "Action"  copy  of  the  PIO/T  to  the 
contracting  officer,  requesting  him/her 
to  prepare  and  distribute  the  RFTP  from 
the  source  list  provided. 

(3)  Upon  receipt  and  acceptance  of  the 
project  officer's  request,  the  contracting 
officer  shall  prepare  the  RFTP.  The 
RFTP  shall  contain  sufficient 
information  to  enable  an  offeror  to 
submit  a  responsive  and  complete 
technical  proposal;  this  includes  a 
definitive  statement  of  work,  an 
estimate  of  the  personnel  required,  and 
special  provisions  (such  as  logistic 
support,  government  furnished 


equipment,  and  so  forth),  a  proposed 
contract  format,  and  evaluation  criteria. 
No  cost  or  pricing  data  will  be  requested 
or  required  by  the  RFTP.  The  RFTP  will 
be  distributed  to  the  sources 
recommended  by  the  project  office,  and 
to  others,  if  appropriate.  The  RFTP  will 
normally  allow  a  minimum  of  60  days 
for  preparation  and  submission  of  a 
proposal. 

(4)  Upon  receipt  of  responses  to  the 
RFTP  by  the  contracting  officer,  an 
evaluation  committee  will  be 
established  as  provided  for  in  715.(308- 
70(a)  of  this  subpart. 

(5)  The  evaluation  committee  will 
evaluate  all  proposals  in  accordance 
with  the  criteria  set  forth  in  the  RFTP. 
and  will  prepare  a  selection 
memorandum  which  shall: 

(i)  State  the  evaluation  criteria; 

(ii)  List  ail  of  the  institutions  who.'ie 
proposals  were  reviewed; 

(iii)  Report  on  the  ranking  and 
rationale  therefor  for  all  proposals: 

(iv)  Indicate  the  institution(s) 
considered  best  qualified. 

(6)  The  evaluation  committee  will 
submit  the  selection  memorandum  to  the 
contracting  officer  for  review  and 
approval. 

(7)  The  contracting  officer  will  either 
approve  the  selection  memorandum,  or 
return  it  to  the  evaluation  committee  for 
reconsideration  for  specified  reasons. 

(8)  If  the  selection  memorandum  is 
approv  ed,  the  contracting  officer  shall 
obtain  cost,  pricing,  and  other  necessary 
data  from  the  selected  institution(s)  and 
shall  conduct  negotiations  with  said 
institution(s).  If  a  satisfactory  contract 
cannot  be  obtained,  the  contracting 
officer  will  so  advise  the  evaluation 
committee.  The  evaluation  committee 
may  then  recommend  alternate  sources 

7 1 5.6 1 3-7 1    Coliabomtive  assistance 
selection  procedure. 

(a)  Scope  of  section.  This  subsection 
prescribes  policies  and  procedures  for 
the  selection  of  contractors  for 
collaborative  assistance  projects. 

(b)  Definition. 

(1)  A  collaborative  assistance  project 
is  any  project  for  which  it  has  been 
determined  under  paragraph  (d)  of  this 
section  that: 

(i)  A  continuing  collaborative 
relationship  between  AID,  the  host 
country,  and  the  contractor  is  required 
from  project  design  through  completion 
of  the  project.  AID,  host  country,  and 
contractor  participation  in  a  continuing 
review  and  evaluation  of  the  project  is 
essential  for  its  proper  execution:  and 

(ii)  The  required  skills  or  institutional 
relationships  have  been  determined  by 
the  project  office,  with  the  approval  of 
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the  contracting  officer  to  be  available 
only  from  an  educational  institution, 
international  research  center  (as  defined 
in  714.613-70(b)  of  this  subpart),  or 
cooperative  development  organization 
(which  are  organizations  recognized  and 
listed  as  such  by  the  Assistant 
Administrator,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance). 
(2)  The  collaborative  assistance 
method  is  fully  defined  and  discussed  in 
AIDAR  Appendix  F— Use  of 
Collaborative  Assistance  Method  for 
Aid  Direct  Contracts  for  Technical 
Assistance. 

(c)  Applicability.  The  provisions  of 
this  subsection  are  applicable  to  all 
contracts  implementing  collaborative 
assistance  projects. 

(d)  Determination.  In  order  to  prepare 
a  contract  under  the  collaborative 
assistance  method,  the  determinations 
in  paragraph  (b)(1)  of  this  section  must 
be  made  in  accordance  with  the 
following  procedures: 

(1)  The  responsible  project  office 
makes  a  preliminary  finding  that  a 
project  should  be  classed  as 
collaborative  assistance  in  accordance 
with  paragraphs  (b)(1)  (i)  and  (ii)  of  this 
section. 

(2)  Based  upon  this  preliminary 
finding,  the  project  office  shall  establish 
an  evaluation  panel  consisting  of  a 
representative  of  the  project  office  as 
chairman;  a  representative  of  the  Bureau 
for  Science  and  Technology,  for  projects 
where  the  services  of  an  educational 
institution  or  international  research 
center  are  deemed  necessary:  a 
representative  of  the  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance,  for 
projects  where  the  services  of  a 
cooperative  development  organization 
are  deemed  necessary;  a  representative 
of  the  contracting  office;  and  any  other 
representatives  considered  appropriate 
by  the  chairman. 

(3)  The  evaluation  panel  will  review 
the  proposed  project;  based  on  the 
panel's  findings,  the  chairman  will  make 
the  formal,  written  determinations  as  to 
whether  or  not  the  project  is 
collaborative  assistance  as  required  by 
paragraphs  (b)(1)  (i)  and  (ii)  of  this 
section. 

(e)  Evaluation  and  selection.  (1)  As 
sufficient  number  of  sources  will  be 
considered  to  ensure  that  competition  is 
obtained  to  the  maximum  practicable 
extent;  this  requirement  shall  be  deemed 
satisfied  when  a  contractor  is  selected 
under  the  procedures  of  this  subsection. 

(2)  Following  determination  that  a 
project  is  in  fact  collaborative 
assistance,  the  evaluation  panel  shall: 

(i)  Prepare  evaluation  and  selection 
criteria; 


(ii)  Prepare  an  initial  source  list 
including  all  potential  sources  known  to 
have  capabilities  and  expertise  in  the 
areas  required  by  the  proposed  project: 
and 

(iii)  Evaluate  the  list,  using  the 
evaluation  criteria  previously 
determined,  for  the  purpose  of  making  a 
written  determination  of  the  source  (or 
sources)  considered  most  capable  of 
performing  the  project. 

(3)  The  chairman  of  the  evaluation 
panel  will  prepare  a  memorandum  to  the 
contracting  officer  setting  forth: 

(i)  The  formal  determination  that  the 
project  is  collaborative  assistance, 

(ii)  The  evaluation  criteria  which  have 
been  determined,  and 

(iii)  The  recommended  source  list  and 
the  rationale  therefor,  and  requesting 
the  contracting  officer  to  prepare  a 
request  for  expressions  of  interest  from 
the  qualified  institution  (or  institutions). 

(4)  The  contracting  officer  will  prepare 
a  request  for  an  expression  (or 
expressions)  of  interest  (REI),  containing 
sufficient  information  to  permit  an 
institution  to  determine  its  interest  in 
the  project,  and  to  discuss  the  project 
with  AID  representatives,  if  appropriate. 
The  request  for  expression  of  interest 
should  include  a  concise  statement  of 
the  purpose  of  the  project,  any  special 
conditions  or  qualifications  considered 
important,  a  brief  description  of  the 
selection  procedure  and  evaluation 
criteria  which  will  be  used  (if 
expressions  of  interest  are  being 
requested  from  more  than  one 
institution),  the  proposed  contract 
format,  and  any  other  information 
considered  appropriate.  The  REI  will  be 
issued  to  the  institution  or  institutions 
recommended  by  the  panel:  it  will 
normally  allow  a  minirrum  of  60  days 
for  submission  of  an  expression  of 
interest.  Guidelines  for  preparation  of 
expressions  of  interest  are  contained  in 
Attachment  1  to  AIDAR  Appendix  F. 

(5)  The  contracting  officer  will 
transmit  all  expressions  of  interest  to 
the  evaluation  panel  for  evaluation  and 
selection  recommendation.  The  panel 
may  conduct  on  site  evaluations  at  its 
discretion,  as  part  of  the  evaluation 
process. 

(6)  The  chairman  of  the  evaluation 
panel  will  prepare  a  wiitten  selection 
recommendation  with  supporting 
justification,  recommending  that 
negotiations  be  conduated  with  the 
prospective  contractor(s)  selected  by  the 
evaluation  panel.  The  selection 
recommendation  shall  be  transmitted  to 
the  contracting  officer  together  with  the 
complete  official  file  oB  the  project 
which  was  being  maintained  by  the 
evaluation  panel. 


(7)  The  contracting  officer  will  review 
the  selection  recommendation,  obtain 
necessary  cost  and  other  data,  and 
proceed  to  negotiate  with  the 
recommended  source. 

Subpart  715.10— Prea ward  and 
Postaward  Notifications,  Protests,  and 
Mistakes  [Removed] 

11.  Subpart  715.10  is  removed. 

PART  750— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

750.7107    lAmendedl 

12.  Paragraph  (a)  of  section  750.7107  of 
this  part  is  amended  by  removing 
paragraph  (a)(3),  and  by  redesignating 
paragraph  (a)(4)  as  paragraph  (a)(3). 

PART  752— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

752.7020    [Amended] 

13.  The  contract  clause  at  section 
752.7020.  Organizational  Conflicts  of 
Interest,  is  amended  by  changing  the 
clause  date  from  "(April  1984)"  to 
"(March  1985)";  and  by  removing  the 
words  ". . .  formally  advertised  . . .",  as 
they  appear  in  paragraph  (c)  of  the 
clause,  and  inserting  in  their  place  ".  . . 
sealed  bidding  . . .". 

Appendix  A — Respective  Roles  of 
Contracting  and  Other  Personnel  in  the 
AID  Procurement  Process 

14.  Appendix  A  of  this  chapter  is 
amended  by  revising  paragraph  2(c)  as 
follows: 

«         *         «         «         • 

2.  Planning.  Competition,  Negotiation,  and 
.4  ward. 

(b)-    *    • 

(c)  One  of  the  pdramount  duties  of  the 
contracting  officer  is  to  ensure  full  and  open 
competition  for  any  planned  procurement. 
The  procedures  for  procurement  by  sealed 
bid.  or  for  procurement  by  negotiation,  or  for 
procurement  by  other  than  full  and  open 
competition  differ;  the  contracting  officer 
mu.st  determine  the  proper  method  of 
procurement  and  contract  type,  keeping  the 
requirements  for  full  and  open  competition  in 
mind.  The  technical  office  has  a  continuing 
responsibility  to  assist  the  contracting  officer 
in  this  effort  to  ensure  full  and  open 
competition.  This  responsibility  should  be 
exerci.sed  through  proper  planning  to  allow 
sufficient  lead  time,  and  preparation  of 
scopes  of  work  designed  to  encourage  full 
and  open  competition  by  avoiding 
specifications,  descriptions,  or  work 
statements  which  could  unnecessarily  restrict 
competition. 
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Appendix  F — Use  of  Collaborative 
Assistance  Method  for  AID-Direct 
Contracts  for  Technical  Assistance 

1,5.  Paragraph  1(b)  of  Appendix  F  of 
this  Chapter  is  amended  to  delete  the 
words  "in  the  AID  Acquisition 
Regulations  (Subpart  73^.6)"  and  to 
substitute  the  words  "in  FAR  36.0  and 
AIDAR  736.6". 

16.  Paragraph  4(c)(4).  Monitoriiii^.  joint 
evaluation  and  replanning.  is  amended 
to  delete  the  word  "thorougly"  in  the 
third  sentence  of  the  second 
suljparagraph.  and  to  substitute  the 
word  "thoroughly". 

This  AIDAR  Notice  is  issued  under 
the  aL:thuiit\  of  sec.  621,  Pub.  L  R7-193. 
75  Stat.  44,i.  (22  U.S.C.  2381)  as 
a.Ticnded;  E.0. 12163,  September  2R 
1979.  44  FR  56673;  3  CFR  1979  Cdmp  .  p. 
4:35). 

n.ited:  .Xpr;!  15.  :9;;5. 
Paul  Spisiiak. 

Adi'ti^AlU Proiu:i/:-r.:: E.\t--  ulr.i' 

jFR  Uof  ^  B.'.-970.)  Filed  4-:;.J-6.j.  8;4.t  h!-;| 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  107 

IDocket  No.  HM-194;  Amdt.  No.  107-13i 

Designation  of  Testing  Agencies; 
United  Nations  Packagings;  Correction 

agency:  MaterT.ils  Transportali»n 
Bureau  |MTB).  Research  and  Spisial 
Programs  .Administration.  DOT. 
ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  corrects  an 
error  of  omission  found  under 
§107.402(b)i4)  of  a  final  rule  pubhshed 
under  Docket  I IM-194  (50  FR  lO^tjO). 
which  amended  the  Hazardous 
Materials  Regulations  (49  CFR  Priri  lO" 
by  establishing  requirements  tb.i'. 


designate  third-parl>  packaging  testing 
agencies,  for  the  purpose  of  certifying 
the  conformance  of  United  States  (U.S.) 
export  packaging  designs  with  the 
L'nited  .\ations  (U.N.)  standards.  The 
final  rule  under  HM-194  has  an  efferti\  e 
dateof  July  1,1985. 

EFFECTIVE  DATE:  July  1,  1985.  However 
compliance  with  the  regulations  as 
amended  is  authorized  as  of  .March  13. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Charlton.  Chief,  SlanJards 
Division,  Office  of  Hazardous  Materials 
Regulation.  Materials  Transportation 
Bureau,  Department  of  Transportation. 
Washington,  D.C.  2059n.  (2(12-4:G-20:'31. 
SUPPLEMENTARY  INFORMATION:  Til  is 
document  reestablishes 
§  in7.402(hj(4)(iv)  of  Title  49  CFR.  Pdrts 
100-177,  which  was  ina<Iv3rtcntly 
omitted  in  Docket  HM-194  Due  to  a 
tvpcgiaphical  error,  this  subparagraph 
was  not  republished  in  the  Federal 
Register  under  Docket  HM-194  nn 
March  13. 1985. 

The  final  rule  published  under  liM- 
VU  amended  49  CFR  Part  107  of  the 
Hazardous  Materials  Regulations  in 
order  to  establish  requirements  that 
designate  third-party  testing  agencies  to 
certify  the  conformance  of  US,  expert 
packagings  with  the  U.N',  standards  for 
packagings.  The  requirements  are 
Voluntary  for  shippers  and  con'aimr 
mar.ufacturers. 

The  Materials  Transportrition  Bureau 
has  determined  that  his  docimient  will 
not  result  in  a  "major  rule  '  under  the 
terms  of  Executive  Order  12291  or  a 
significant  regulation  under  DOT's 
regulatory  policy  and  procedures  (-54  FR 
11034).  nor  require  an  en',  ironmenla! 
impact  statement  undf>r  the  Nation,.'! 
Environmental  Poiiry  .Act  (49  I'S.C. 
4321  et  seq  ). 

Based  on  limited  information 
available  concerning  size  and  ndiure  of 
entities  likely  to  be  affected  by  this 
amendmient,  I  certify  that  this 
.tniendment  will  not  have  a  significant 


ei  ononiic  impact  on  a  substantial 
number  of  small  entities  because  the 
overall  economic  impact  of  this 
amendment  will  be  minimal.  A 
regulatory  evaluation  and 
en\  ironmental  assessment  of  the  i  n.d 
rule  are  available  for  review  in  the 
docket.  The  economic  impact  of  this 
document  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary. 

List  of  Subjects  in  49  CFR  Fart  107 

i-iazardous  materials  transportdtion. 
Administrative  practice  and  proci'd.irc 

In  consideration  of  the  forgoing, 
Federal  Register  document  (FR  Dm  I-  »■; 
85-6028).  published  on  March  13.  VMsh 
unfier  Docket  HM-194  is  hereby 
amppjed  as  follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1,  On  page  10062,  at  the  bofom  of  th-- 
iliird  column,  §  107.402,  paragraph  (bil4; 
is  corrected  by  redesignating  paragraph 
(iii)  as  paragraph  (iv)  and  adding  nev\ 
piirHRraph  (iii)  to  read  as  follows; 

§  107.402    Application  for  designation  as 
an  approval  or  certification  agency. 


(iii)  The  aliiiity  to  conduct  or  mo!i:t.'r 
and  evaluate  test  procedures  and 
results;  and 

(iv)  The  ability  to  review  and  e\ah).;ii- 
the  qu.ilificaiions  of  materials  anil 
f.diric.ition  procedures. 

•  •  •  •  • 

149  I'  S.C.  18(14.  1805.  1808:  (49  CFR  1  h.\ 
Appendix  .\  to  Pdrt  1)) 

lssii>-()  in  VV.ishiii^ton.  D.C.  on  .Apr:!  Iti 
1983. 

L.D.  S.intman, 

£).;>\  'i'.-.  Mdrrid/s  TrLHiSporluHih,  Bi.rrr:. 
1^R  Dor.  8.")-9789  Filed  4-23-85:  845  ..m) 
BILLfNG  CODE  49ia-60-M 
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This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these   notices 
IS  to  give  interested   persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to     ttw  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  402 

(Docket  No.  1948S] 

Raisin  Corp  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  •FCIC)  proposes  to  revise 
and  reissue  tne  Raisin  Corp  Insura  ice 
Regulations  (7  ClU  Part  402),  effective 
for  the  1965  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to 
provide  for:  (1)  Removing  the  Premium 
Adjustment  Table;  (2)  insuring  raisins 
from  vineyards  operated  to  produce 
table  grapes  by  separate  agreement;  (3) 
clarifying  the  procedures  used  to  arri\  e 
at  the  insured  tonnage;  (4)  elimination  of 
the  experience  table;  (5)  limiting  the 
reconditioning  allowance  to  wash  and 
dry  reconditioning:  (6)  shortening  the 
length  of  tirne  an  insured  has  to  give 
notice  of  loss  from  7  days  to  72  hours;  (7) 
changing  the  end  of  the  insurance  period 
from  October  25  to  October  20:  (8) 
adding  definitions  for  the  terms  "loss 
ratio",  "raisins",  "net  ton".  "USDA 
inspection",  and  "table  grapes":  and  (9) 
deleting  Appendix  A.  The  authority  for 
the  promulgation  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 

DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  May  24, 1985,  to 
be  sure  of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  may  be  sent  to  the  Office 
of  the  Manager.  Federal  Crop  Insurance 
Corporation.  Room  4096.  South  Building, 
U.S.  Department  of  Agriculture. 
Washington.  D.C.,  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 


of  Agriculture,  Washington.  D.C..  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulations  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulatons  is 
January  1, 1990. 

Merritt  W.  Sprague,  Manager.  FCIC. 
has  determined  that  tits  action:  (1)  Is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  because  it  will  not 
result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region:  or  (c)  significant 
adverse  effects  on  coiapelition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
t^ased  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets:  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergo\'emmental 
consultation  with  State  and  local 
officials.  See  the  Notioe  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  dune  24. 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assesanent  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
raisin  policy  are: 

1.  Section  2.f. — Add  a  provision  to  not 
insure  table  grapes  placed  on  trays  in 
some  cases. 

2.  Section  4.d.(2) — Change  to 
determine  the  insured  tonnage  by 
delivered  tonnage,  plus  verifiable  loss  of 


production.  Tray  weight  will  be  used  to 
establish  production  only  if  some  raisins 
are  not  removed  from  the  vineyard. 

3.  Section  5. — Remove  the  Premium 
Adjustment  Table.  Insureds  with  good 
loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  under  the 
present  schedule  through  the  10''.9  crop 
year  or  until  their  loss  e\pe.'i*'nce 
causes  them  to  loss  the  a.li  j  i-r'ge, 
whichtver  is  e3:licr.  Cii'ct  tru-se 
insureds  with  goods  loss  i  i'.io»i  and 
premium  reductions  slsytMi  in  -he 
program  while  those  wiij-.  pr>miiim 
increases  because  of  poor  'os='  ratio 
tended  to  drop  out,  the  pien.i^m 
structure  under  the  premium  adjustment 
table  made  actuarial  pro|ec;:on  difficult. 

Remove  the  provisions  for  transfer  of 
insurance  experience  and  for  premium 
computation  when  insurance  has  not 
been  continuous.  Deletion  of  the 
Premium  Adjustment  Tal'Ie  eliminates 
thu  need  for  these  provisions. 

4.  Sec  tion  7. a. — Change  the  insurance 
ending  date  from  October  25  to  October 
20. 

5.  Section  8. — Shorten  from  7  days  to 
72  hours  the  length  of  time  the  insured 
has  to  give  notice  of  loss  to  better 
enable  FCIC  to  adjust  the  loss. 

6.  Section  9.f. — Provide  a 
reconditioning  allowance  when  raisins 
are  high  moisture  due  to  rain. 

7.  Section  18. — Add  definitions  for  the 
terms  "loss  ratio",  "raisins",  "net  ton", 
"USDA  inspection",  and  table  grapes." 

8.  In  addition  to  t.he  policy  changes, 
P'CIC  also  proposes  to  eliminate  the 
codification  of  Appendix  A.  Federal 
Crop  Insurance  for  raisins  has  been 
expended  into  almost  all  counties  where 
raisins  are  produced.  FCIC  service 
offices  will  be  able  to  advise  a  producer 
if  raisin  insurance  is  offered  in  a  county. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register. 
Written  comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager.  Federal  Crop  Insurance 
Corporation.  Room  4096.  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Fart  402 

Crop  insurance.  Raisins. 
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Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  revise  and  reissue 
the  Raisin  Crop  Insurance  Regulations  (7 
CFR  Part  402),  effective  for-the  1985  and 
succeeding  crop  years,  to  read  as 
follovvs. 

PART  402— RAISIN  CROP  INSURANCE 
REGULATIONS 

Subpart— Regulations  for  the  1985  and 
Succeeding  Crop  Years 

Sec. 

402.1  Availability  of  raisin  crop  insurrfnc.e 

402.2  Premium  rates  and  amounts  of 
insurance. 

402.3  OMB  control  numbers. 

402.4  Creditors. 

402.5  Good  faith  reliance  on 
misrepresentation. 

402.6  The  contract. 

402.7  The  application  and  policy. 
Authority:  Sees.  506.  516,  Pub.  L.  75-430.  52 

Slat.  73,  77  as  amended  (7  U.SC.  1.506,  1516). 

Subpart- Regulations  for  the  1985  and 
Succeeding  Crop  Years 

§402.1    Availability  of  raisin  crop 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  raisins  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Corp  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  402.2    Premium  rates  and  amounts  of 
insurance. 

(a)  The  Manager  shall  establish 
premium  rates  and  amounts  of  insurance 
per  ton  for  raisins  which  will  be 
included  in  the  actuarial  table  on  file  in 
applicable  service  offices  for  the  county 
and  which  may  be  changed  from  year  to 
year. 

(b)  At  the  time  application  tor 
insurance  is  made,  the  applicant  will 
elect  an  amount  of  insurance  per  ton 
from  among  those  amounts  contained  in 
the  actuarial  table  for  the  crop  year. 

§  402.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  402)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 


§  402.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution. 
bankruptcy,  involuntary  transfer  or 
otb.er  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§  402.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  raisin  insurance  contract, 
whenever: 

(a)  An  insured  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived;  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  Si 00.000.00, 
finds  that;  (1)  An  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice;  (2)  said  insured  relief  thereon  in 
good  faith;  and  (3)  to  require  the 
payment  of  the  additional  premiums  or 
to  deny  such  insured's  entitlement  to  the 
indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto; 

Requests  for  relief  under  this  section 
must  be  submitted  to  the  Corporation  in 
writing. 

§  402.6    The  contract. 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  raisin  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§  402.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 


person's  share  in  the  raisin  crop  as 
landlord,  owner-uperator,  or  tenant.  The 
application  shall  be  submitted  lo  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  fiie 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
country  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  dale  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issuod  under  FCIC 
regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  raisin 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Raisij 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years  are  as  follows; 

DEPARTMENT  OF  .AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Ho:s!n — Crop  Insurance  Pcluy 

(This  is  a  continuous  contract  Refer  lo 
Section  16.) 

AGREEME.NT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  With  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
rtfer  lo  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us."  and  "our"  refer 
lo  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1  Causes  of  loss. 

a.  The  insurance  provided  is  against  the 
unavoidable  loss  of  production  resulting  from 
rain,  occuring  within  the  insurance  period,  to 
raisins  while  in  the  vineyard,  on  trays,  or  in 
rolls  for  drying  unless  limited  by  the  actuarial 
table. 

b.  We  will  not  insure  against  any  loss  of 
production  due  to; 
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(1)  The  neglect,  mismanagement,  or 
wrongdoing  by  you.  any  member  of  your 
household,  your  tenants  or  omployet?s: 

(2)  The  failure  to  follow  rer;ocnized  )?"od 
riiisin  management  practices: 

|3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  d.im  or 
reservoir  project;  or 

(4)  Any  cause  other  than  rain. 

2.  Tonnage  and  share  insured. 

a.  The  crop  insured  for  each  crop  jear  will 
be  raisins  of  the  grape  varieties  for  whiuh  an 
amount  of  insurance  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  tonnage  insured  for  each  crop  year 
will  be  the  tonnage  in  which  you  have  a 
share,  as  reported  by  you  or  as  deti^rmincd 
by  us,  whirhcver  we  elect. 

c.  Rais:ns  laid  on  trays  after  September  20 
will  not  h(^  in<!iire{l. 

d.  The  insured  share  wili  be  your  sh.ire  as 
landlord.  oi\n*;r-operator.  or  '.enant  in  ihe 
insured  r.iisi.ns  at  the  time  insurani.e 
ailjches. 

e.  We  do  not  insure  any  raisins  which  are 
pl.iced  on  trays  after  the  date  specified  hv  the 
actuarial  tdble. 

f.  We  do  not  insLre  any  raisins  from  table 
graphs  (or  any  raisins  that  h.ne  ha  J  rn.nu.tl, 
mechani;:a!.  or  chemical  fri'atm°nt  to  produce 
trthle  grape  sizing)  unless  we  agree  in  ivriiing 
to  insure  su';h  raisins. 

3.  Report  of  tray  count,  tonnage,  and  share. 
You  must  report  on  our  fonn: 

a.  For  all  raisins  which  are  not  damaa^d. 
the  nel  tons  of  insured  raisins  produced  in  the 
county  in  which  you  have  a  share  a:)d  your 
share  as  soon  as  delivery  records  are 
available: 

b.  For  insured  raisins  which  are  damaged: 

(1)  'Hie  name  of  the  variety; 

(2)  The  location  of  the  vineyard; 

(3)  The  number  of  trays  upon  whirh  the 
raisins  ha\e  been  placed  for  drjing.  and 

(■•)  Your  share. 

You  must  report  separately  »r.\  ion.n.ige  that 
is  not  insurable.  You  must  report  if  you  do 
not  have  a  share  in  any  insurable  tonnaac  in 
the  county.  This  report  must  be  3uhnii!'f>d 
annually  on  or  before  March  1.  Indemnities 
may  be  determined  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  roport  b;,  th" 
reporting  date,  we  may  determine  by  unit  the 
insured  tonnage  and  share  or  we  m.iy  deny 
liability  on  any  unit.  Any  report  submi'Jt-d  by 
you  may  be  revised  only  upon  our  apprin-i! 

4.  Amount  of  insurance  and  cover.ige 
levels. 

a.  The  amounts  of  insurance  and  cove.'aae 
levels  are  contained  in  the  actuarial  tabie. 

h.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  amount  of  insurance 
and  coverage  level  on  or  before  the  closing 
date  for  submitting  applications  for  the  crop 
year  as  established  by  the  actuarial  table. 

d.  The  amount  of  insurance  for  the  unit  u  .1! 
be  determined  by  multiplying  the  insured 
tonnage  times  the  amount  of  insurance  per 
ton.  times  your  share.  Insured  tonnage  is 
determined  by: 

(1)  For  raisins  not  damaged  by  rain,  the 
delivered  tonnage:  or 

(2)  For  raisins  damaged  by  rain,  by  adding 
delivered  tonnage,  if  any.  to  any  verifiable 


loss  of  production  due  to  rain  daniage  in  the 
vineyard.  Tray  weight  will  be  used  to 
establish  tons  only  if  some  raisins  are  not 
removed  from  the  vineyard.  Raisin  tonnage 
damaged  by  rain  which  is  reconditioned  and 
fails  and  is  not  recondilionable  or  is 
delivered  for  distilling  of  other  use  will  be 
reduced  .12  percent  for  aach  .10  percent 
moisture  in  excess  of  16  percent. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches  The 
amount  is  computed  by  multiplying  the 
amount  of  insurance  times  the  premium  rate 
times  the  insured  tonnage,  times  vour  share 
on  the  date  insurance  attaches. 

b.  Interest  w'!l  accrue  Bt  ihe  rate  of  one 
and  one-half  percent  (1  'i%]  sim;i|"  inter.'st 
per  calendar  month,  or  any  prfr'.  ihtreof.  on 
any  unpaid  premium  balBr,ce  slarting  on  the 
first  day  of  the  mjnth  folloAing  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  thro'.igh  the  1983 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  raisin  polii;y  in  efff  ct 
for  the  1984  crop  year.  y«u  will  cont-n.:e  to 
receive  the  benefit  of  that  reduciion  sibjeit 
to  the  following  conditions: 

(1)  No  premium  reduction  -.vii!  be  retnined 
after  the  1989  crop  year. 

(2j  The  premium  reduCn^n  w'U  not  increase 
becaiise  of  favorable  e\p(  iierr-p. 

(3)  The  premium  reduation  will  derrea.>e 
because  of  unfavorable  experif.nce  in 
accordance  with  the  terms  of  the  poUry  in 
effect  for  the  1984  crop  year 

(4)  Once  the  loss  ratio  exceeds  .80.  no 
further  premium  reduction  will  apply. 

(5)  Participation  must  be  cor.lini.ous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indefrnity  pavable  to  you 
or  from  any  loan  or  pa\  ment  due  you  under 
any  Act  of  Congress  or  program  admin'Stirrd 
by  the  United  States  Departmon!  of 
.Agriculture  or  its  Agen.;ies. 

7.  Insurance  period. 

Insurance  attaches  at  Ihe  t:nie  the  raisins 
ore  placed  on  the  tra\s  fcr  drying  an('  ends 
the  earlier  of: 

a.  October  2u:  or 

b.  the  date  the  r  lisins  eri'  boxej  ot 
riimoved  from  the  vineyard 

8.  Notice  of  damage  or  loss. 

a.  If  you  are  going  to  claim  an  inderar;;';  on 
any  unit,  we  must  be  given  notice  within  72 
hours  from  the  time  the  Rain  fell  on  the 
raisins. 

b.  We  may  reject  any  claim  for  indernnTy  if 
sucn  damage  is  not  repotted  wi'hin  72  hours 
or  if  you  fail  to  comply  with  any  of  the 
requirements  of  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  vr.n-,'.  be 
submitted  to  us  on  our  form  not  later  than 
March  31  after  the  calendar  c'iite  for  the  end 
of  the  insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  raisir.s 
on  the  unit  and  that  any  loss  of  production 
was  directly  caused  by  min  during  the 
Insurance  period: 

(2)  Authorize  us  in  writing  to  examine  and 
obtain  any  records  pertdining  to  the 


production  und/or  marketing  of  the  insured 
raisins  under  this  contract  from  the  raisin 
packer,  raisin  reconditioner  and/or  the  Raisin 
Administrative  Committee  established  undt^r 
order  of  the  United  States  Department  of 
Agriculture:  and 

(3)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  w  ill  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  tonnage  of 
raisins  by  the  amount  of  insurance  per  for., 

(2)  Subtracting  therefrom  the  total  value  of 
all  insured  damaged  and  undamaged  raisins: 
and 

(3)  .Muhipl^ing  this  result  by  you:  share. 

d.  I'ndamagi'd  rai.'iins  or  raisins  dam«gi>d 
solely  by  uninsured  causes  will  be  valued  at 
the  100  percent  of  the  field  price  or  the 
amount  of  insurance,  whichever  is  higher. 

e.  Raisins  damaged  partially  by  rain  and 
pa'tially  by  uninsured  causes  will  be  valued 
Ht  the  high':sl  prices  obtainable,  subject  to  an 
adjasipient  for  any  reduction  in  value  due  to 
u;iiriSu:ed  causes. 

f.  Raisins  damaged  by  rain,  but  which  are 
reiondition>>d  and  meet  Raisin 
.Administrative  Comnnittee  (RAC)  standards 
for  rai.sins.  will  be  valued  at  100  percent  of 
the  field  price  or  th'^  amount  of  insurance, 
wh.i  hever  is  hinher.  An  allowance  for 
reconditioning  will  be  deducted  from  that 
value  only  with  our  prior  written  consent  to 
reconditioning.  The  allowance  for 
reconditioning  will  be  made  only  when  the 
raisins  have  been  inspected  by  the  USDA 
diid  due  to  rain  damage  while  on  the  fray  aie 
found  to  contain  mold,  embedded  sand,  or 
excessive  moisture,  or  micro-analysis  in 
excess  of  RAC  tolerances.  For  raisins  which 
c^ntain  excessive  moisture  due  to  rain,  the 
reconditioi.ing  allowance  will  be  made  only 
when  the  moisture  is  in  excess  of  18.0  percent 
uS  determined  by  us  and  with  our  consent  the 
raisins  are  wash  and  dry  reconditioned.  The 
maximum  allowance  for  reconditioning  is 
contained  in  the  acfurial  table,  but  the  total 
reconditioning  allowance  will  not  exneei^hp 
value  of  Ihe  raisins  after  reconditioning  We 
may  require  you  to  recondition  a 
r-ipieientative  sample  of  not  more  than  10 
tons  of  raisins  to  determine  if  they  meet  RAC 
standards  for  marketable  raisins.  On  the 
bisis  of  determinations  made  after  such 
samplmg.  we  may  require  you  to  recondition 
all  raLsins.  or  we  may  value  such  raisins  at 
100  percent  of  the  field  price  or  the  amou.^t  oi 
in'surance.  whichever  is  higher.  If  the 
representative  sample  does  not  meet  RAC 
s'andards  for  marketable  raisins,  the  cost  oS 
reconditioning  the  sample  will  be  deducted 
from  the  total  valve  of  the  raisins  for  the  unit 

h.  The  value  to  count  for  any  raisins 
produced  on  the  unit  and  not  removed  from 
the  vineyard  will  be  the  larger  of  the 
appraised  salvage  value  of  $35.00  per  ton. 
You  must  box  and  deliver  any  raisins  thai 
can  be  removed  from  the  vineyard. 

i.  We  may  acquire  all  of  the  right  and  title 
to  your  share  of  any  raisins  damaged  by  rain. 
In  such  event,  the  raisins  will  be  valued  at 
"zero"  in  determining  the  amoun'  of  loss  and 
we  will  have  the  right  of  ingress  or  egress  to 
the  extent  necessary  to  take  possession  of, 
care  for,  and  remove  such  raisins. 
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i  Raisiiis  destroyed  without  inspection  or 
put  to  another  use  without  consent  will  be 
vrilijpd  at  the  amount  of  insurance. 

k  Yoii  must  not  abandon  any  tonnage  tu 
us 

I.  You  may  not  sue  us  unless  you  have 
complied  with  all  policy  provisions.  If  a  claim 
is  denied,  you  may  sue  us  in  the  United 
States  District  Court  under  the  provisions  of  T 
L'.S.C.  1508(c).  You  must  bring  suit  within  12 
months  of  the  date  notice  of  denial  is 
received  by  you. 

m.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
fur  the  payment  of  damages,  attorney's  fee.  or 
other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
61st  day  after  the  date  you  sign.  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611).  and  published  in  the 
Federal  Register  semi-annually  on  or  about 
lanuary  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury 

n.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  date  insurance  attaches 
for  any  crop  year,  and  indemnity  will  be  paid 
to  the  person(s)  we  determine  to  be 
beneficially  entitled  thereto. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 


rights.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  tn 
us  If  we  recover  more  than  we  paid  you  pltis 
nur  expenses,  the  excess  will  be  paid  to  \ciu 

14.  Records  and  access  to  vnieyard. 

You  must  keep,  for  2  years  after  the  time  of 
loss,  records  of  the  insured,  uninsured  and 
planted  acreage  in  your  vines  ard  operation 
Any  person  designated  by  as  will  have 
access  to  such  records  and  the  vineyard  lor 
purposes  related  to  the  contract. 

15.  Other  insurance. 

If  in  any  crop  year,  you  obtain  any  other 
insurance  on  any  unit  against  rain  damage  or 
loss,  this  contract  will  be  voided  for  that  crop 
year  on  such  unit  if  such  other  insurance  is 
obtained  before  insurance  attaches  under  this 
contract. 

16.  Life  of  Contract;  cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  termir.aled  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  idemnity  claim  will 
be  the  date  you  sign  such  claim;  or 

(2)  if  deducted  from  payment  under  another 
program  administered  by  the  United  Stales 
Department  of  Agriculture  will  be  the  date 
such  other  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  July  31. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
IS  earned  for  5  consecutive  years. 

17.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  the 
amount  of  insurance  you  selected  is  no  longer 
offered,  the  actuarial  table  will  provide  the 
amount  of  insurance  which  you  will  be 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
May  15  for  the  1985  crop  year  and  by  April  30 
preceding  the  cancellation  date  for 
succeeding  crop  year.  Acceptance  of  any 
changes  will  be  conclusively  presumed  in  the 
absence  of  any  notice  from  you  to  cancel  the 
contract. 


18.  Meiining  of  terms. 

For  the  purposes  of  rais:n  crop  insurance: 

,'.     Actuarial  (able"  means  the  forms  and 
rckiii  d  materiii!  for  the  crop  year  approved 
by  us  which  .jre  available  for.public 
inspection  in  ycur  service  office,  and  which 
show  the  amounts  of  insurance,  coverag" 
levels,  premi'ini  rates,  \aneties 
reconditioning  allnwances.  and  related 
information  reg.irumg  raisin  insurance  m  the 
county. 

b.    Contiguous  land"  means  land  which  is 
touching  at  any  point  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  will  be  considered  contiguous. 

c     County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table 

d.  "Crop  year"  means  the  calendar  year  in 
which  the  raisins  are  placed  on  trays  for 
drying. 

e.  "Insured"  means  the  person  who 
submitted  the  application  accepted  bv  us. 

f.  "Loss  ratio"  means  the  ratio  of 
indemnity(ies)  to  premium(s). 

g  "Net  ton"  means  a  ton  of  raisins 
delivered  to  and  paid  for  by  the  processor. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Raisins"  means  grapes  of  specific 
varieties  listed  in  the  actuarial  table  which 
are  laid  on  travs  or  rolls  in  the  vinevard  to 
dry. 

j.  "Raisin  tonnage  report"  means  a  form 
prescribed  by  us  for  annually  reporting  all 
your  share  of  and  tonnage  of  raisins  in  the 
county. 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

I.  "Table  grapes"  mean  grapes  which  are 
grown  for  commercial  sales  as  fresh  grapes 
on  acreage  on  which  the  cultural  practices  to 
produce  fresh  marketable  grapes  were 
carried  out. 

m.  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
raisins  or  a  share  of  the  proceeds  therefrom. 

n.  "Ton"  means  2.000  pounds.  Raisin 
tonnage  may  be  computed  on  the  basis  of  one 
ton  of  raisins  insured  for  every  four  and  a 
half  tons  of  fresh  grapes  when  first  placed  on 
trays  for  drying, 

o.  "Unit"  means  all  insurable  acreage  of  the 
same  grape  variety,  located  on  contiguous 
land,  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  raisins  on  such  land  will  be 
considered  owned  by  the  lessee.  Land  which 
would  otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
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your  service  office  or  by  written  agreement 
with  us.  L'nits  as  defined  herein  will  be 
determined  when  the  tonnaf;e  is  reported 
Errors  in  reporting  such  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  v\  hen  adjusting  a  loss.  We  may 
consider  any  tonnage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  vour  bona 
fide  share  cur  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

p.  "LSDA  inspection"  means  the  actual 
determination  by  a  USDA  inspector  of  h1! 
defects,  limited  inspections  are  not 
considered  inspections. 

19.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  pro\,  isions  of  the  contract. 

20.  Determinations. 

All  determinations  required  by  the  poll,  y 
will  be  made  by  us.  If  you  dlsagrc-  w  ,th  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  wilh  .Appeal 
Regulations. 

21.  Notices. 

All  notices  required  to  be  gi\pn  by  yju 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  .Notices  required  to  be  gi\en 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  ol  the 
notice  will  be  determined  by  the  tme  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  D.C..  on  Febru.-.rv  12. 
1985. 

Peter  F.  Cole. 

Secretary.  Fedi'rnI  Crop  Insurance 
Corporation. 


Dated:  April  19.  1985. 

Approved  by: 
Edward  Hews, 
Acting. Manager. 

[FR  Doc.  85-9917  Filed  4-23-85:  8:45  amj 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  PART  563 

f  No.  85-287] 

Insurance  of  Accounts;  Distribution  of 
ARM  Information 

Dated:  Apnl  17,  1985. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  and  the 
Federal  Home  Loan  Bank  Board,  in 
conjunction  with  other  federal  agencies 
and  interested  parties,  have  published  a 
booklet  containing  information  for 
consumers  about  adjustable-rate 
mortgage  loans.  Because  safe  and  sound 


lending  requires  borrower  awureness. 
the  Board  is  now  proposing  that  this 
publication  be  distributed  by  all  insured 
institutions  in  conneqtion  with  such 
loans.  I 

DATE:  Comments  mi:$t  be  received  by 
June  25.  1935. 

ADDRESS:  Send  comments  to  Director 
Information  Services  Section.  Office  of 
the  Secretariat.  Federal  Home  Lnjn 
Bank  Board,  1700  G  Street  NVV., 
Washington,  D.C.  20552.  Comments  will 
be  available  for  inspeciion  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  B.  Samuel.  Deputy  Dir-.-ctDr, 
Regulations  and  Legislation  Division 
Office  of  General  Coonsel  (202)  377- 
6445,  Federal  Hom.e  Loan  Bank  Bo.ird. 
1700  G  Street  NW.,  Washington,  D  C 
20552. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  407  of  the  Natio.-.at  Housing 
Act.  12  U.S.C.  1730  (1B82).  the  Federal 
Home  Loan  Bank  Board  ("Board"),  as 
operating  head  of  the  Federal  Sa\  ings 
and  Loan  Insurance  Corporation 
('Corporation"  or  ("PSLIC").  has 
authority  to  ensure  the  sound  ani  safe 
operation  of  institutions  the  accounts  of 
which  are  insured  by  the  FSLIC 
("insured  institutions").  The  popularity 
and  widespread  availability  of  a  variety 
of  adjustable-rate  mortgages  ( "ARMS') 
are  a  recent  developrr.en;  \n  the  heme 
finance  arena.  At  the  same  time, 
compared  to  fixed-rate  mortgages,  these 
ARMs  present  borrowers  with 
unfamiliar  and  compbcafed  options 
regarding  changing  payments,  terms  and 
amortization.  It  is  the  Board's  belief  that 
an  integral  part  of  sale,  sound  and 
prudent  lending  on  adjustable-rate  home 
mortgage  loans  is  ensuring  that  the 
borrower  has  a  full  understanding  of  »he 
type  of  obligation  being  incurred  in 
order  to  make  a  reasonable  and 
meaningful  decision  concerning  a'jility 
and  willingness  to  repay.  Although  a 
responsible  lender  most  also  make  an 
independent  determination  of  the 
borrower's  ability  and  commitment  to 
repay  the  loan,  the  Board  believes  that 
the  borrower's  informed  agreement  is 
essential  to  a  successful  loan 
relationship.  This  requires,  in  tu.'-n.  thoi 
the  borrower  fully  understand  the 
current  and  potential  obligations  under 
the  loan  arrangement.  While  the 
unpredictable  nature  of  future  paymrints 
on  ARMs  and  the  prospect  of 
unforeseen  changes  in  the  borrower's 
circumstances  always  admit  the 
possibility  that  a  borrower  will  be 
unable  at  some  future  date  to  meet  such 
obligations,  the  Board  believes  that  this 
result  is  much  less  likely  where  the 
borrower  is  fully  cognizant  of  the  terms 


of  the  mortgage  at  its  inception.  Such  an 
understanding  will  do  much  to  avoid 
"payment  shock,"  and  to  preclude  the 
borrower's  reduced  commitment  to 
repayment  based  on  a  perception  of 
unfair  and  unanticipated  disadvantage. 

The  proposed  regulation  would 
require  insured  institutions  to  disclose 
to  c  ;rtain  borrowers  the  general  nature 
of  the  ARM  device,  in  simple  terms, 
including  references  to  all  the  significant 
features  of  this  instrument.  Because  this 
information  is  intended  to  aid  the 
consu.mer  in  making  a  decision  about  an 
ARM.  the  proposed  regulation  would 
provide  that  the  information  must  be 
distributed  as  early  as  possible,  and  in 
any  event  before  acceptance  of  an 
application  involving  payment  of  a  fei*. 

The  proposil  would  require 
distribution  of  this  information  only  to 
loan  applicants  who  are  natural  persons 
and  only  in  connection  with  applications 
fcr  ARM.s  secured  by  the  applicant's 
own  home  or  the  home  of  an  immediate 
family  member.  Disclosure  would  be 
required  only  where  the  home  is  the 
principal  residence  of  the  borrower  or  a 
member  of  his  immediate  family,  and 
thus  wo. lid  not  affect  applications  for 
loans  secured  by  second  homes, 
vacation  homes,  or  investment 
properties.  While  distribution  would  be 
required  in  conjunction  with 
applications  for  loans  secured  by  both 
first  and  junior  liens,  it  would  not  apply 
to  applications  for  loans  secured  by  the 
ho.me  where  the  lender  is  not  relying 
primarily  on  the  home  for  repayment  of 
the  loan  (i.e.,  consumer  loans).  The 
Board  specifically  requests  comments  as 
to  V.  hether  it  has  appropriately 
designated  loan  applicants  who  should 
receive  thib  disclosure. 

The  Board  does  not  anticipate  that  the 
proposed  regulation  would  impose  a 
significant  burden  on  insured 
institutions,  primarily  because  the 
information  required  to  be  disseminated 
is  already  available  to  lenders  for 
dstribution  in  the  form  of  the  booklet 
titled  "Consumer  Handbook  on 
Adjustable  Rate  Mortgages".  This 
publication  was  prepared  in  response  to 
consumer  need  for  information  on 
adjustable-rate  mortgages  by  the 
Federal  Reserve  Board  and  the  Federal 
Home  Loan  Bank  Board,  in  consultation 
wilh  other  federal  agencies,  trade 
associations  and  industry  and  consumer 
representatives.  This  booklet  defines 
terms  commonly  associated  with 
adjustable-rate  mortgage  loans  and 
provides  clear  guidance  about  the 
various  aspects  of  ARMs  such  as 
payment  caps  and  negative 
amortization.  It  also  gives  examples  of 
changes  in  the  index  used  to  determine 
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interest-rate  or  payment  adjustments, 
and  their  effect  on  the  interest  rate  and 
payments.  This  guide,  while  not  the  only 
source  available  to  home  buyers 
considering  an  ARM,  does  provide 
sufficient  information  to  assist  them  in 
making  an  informed  decision  as  to 
whether  an  ARM  is  appropriate  for  them 
and  whether  the  ARM  being  offered  is 
one  they  want  can  afford,  and  its 
distribution  would  therefore  be  one 
method  of  complying  with  the  proposed 
requirement.  The  Board  also  specifically 
requests  commenters  to  identify  other 
materials  which  may  provide  the 
necessary  information.  In  this 
(xmr.ection,  the  Board  notes  that  the 
proposed  disclosure  requirement  is  not 
intended  to  be  a  substitute  for  the 
disclosures  required  under  12  CFR 
545.33(0  (1984)  or  other  applicable  law 
of  regulations. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354,  94  Stat. 
1164  (1980),  the  Board  is  providing  the 
following  regulatory  flexibility  analysis: 

1.  Reasons,  objectives,  and  !pi:al  basis 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in 
Supplementary  Information  regarding 
the  proposal. 

2.  Small  entities  tu  which  proposed 
rule  would  apply.  The  proposed  rule 
would  apply  to  all  institutions  the 
accounts  of  which  are  insured  bv  the 
FSUC. 

3.  Impact  to  the  proposed  rule  on 
small  institutions.  The  proposed  rule 
would  benefit  borrowers  from  insured 
institutions  of  all  sizes,  and  would  not 
constitute  a  significant  regulatory 
burden  on  lenders. 

4.  Overlapping  or  conflicting  federal 
rules.  While  Federal  rules  requiring 
instrum.ent-specific  mortgage  disclosures 
may  be  somewhat  duplicative  with  the 
proposal,  they  arc  distributed  at  a 
different  point  in  the  lending  process 
and  have  somewhat  different  purpose. 

5.  Alternatives  to  the  proposed  rule. 
There  are  no  alternatives  which  would 
ensure  a  commensurate  level  of 
borrower  awareness  in  the  adjustable- 
rate  mortgate  lending  process  with  a 
lesser  effect  on  the  affairs  of  insured 
institutions. 

List  of  Subjects  in  12  CFR  Part  563 

Savings  and  loan  associations. 
Federal  Home  Loan  Bank  Board.  Fedf?ral 
Savings  and  Loan  Insurance 
Corporation. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  5G3,  Subchapter  D,  Chapter  V  of 
Title  12,  Code  of  Federal  Regulations,  as 
set  forth  below. 


SUBCHAPTER  D— REGULATIONS  OF  THE 
FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

PART  563— OPERATIONS 

Add  a  new  §  563  9-9  as  follows: 

§  563.9-9    Adjustable-rate  mortgage  loan 
disclosures. 

(a)  Definitions.  For  purposes  of  this 
action: 

(1)  "Adjustable-rate  mortgage  loan" 
means  a  mortgage  loan  providing  for 
adjustments  to  the  interest  rale, 
payment,  balance  or  term  to  maturity; 

(2)  "Home"  means  real  estate 
comprised  of  a  single-family  dwelling  or 
dwelling  units  for  four  or  fewer  families 
in  the  aggregate,  including  manufactured 
housing,  condominiums,  and  shares  of  a 
non-profit  residential  cooperative- 
housing  association; 

(3)  "Applicant"  means  a  natural 
person; 

(4)  "Receipt  of  an  application"  is  the 
time  at  which  the  applicant  becomes 
obligated  to  pay  a  nonrefundable  fee. 

(b)  An  insured  institution  shall,  before 
receipt  of  an  application  for  an 
adjustable-rate  mortgage  loan  sei  ured 
by  a  hom.e  that  is  or  is  to  become  the 
principal  place  of  residence  of  the 
applicant  or  of  a  member  of  the 
applicant's  immediate  family,  provide  to 
each  applicant  a  clear  and  concise 
description  of  the  nature  of  the  loan 
being  offered.  This  disclosure  shall  be 
made  in  terms  readily  understandable 
by  the  layman  and  shall  include  a 
description  of  all  significant  loan  terms. 

(c)  The  booklet  titled  "Consumer 
Handbook  on  Adjustable  Rate 
Mortgages"  published  by  the  Federal 
Reserve  Board  and  the  Federal  Home 
Loan  Bank  Board  in  consultation  with 
other  government  agencies  and  private- 
sector  interests  constitutes  a  disclosure 
in  compliance  with  the  requirements  of 
paragraph  (b)  of  this  section. 

(d)  Exception.  Disclosure  is  not 
required  in  connection  with  a  consumer 
loan  as  defined  in  §  561.38  of  this 
subchapter  even  where  it  is  secured  by 
a  home,  or  in  connection  with  any  other 
loan  where  the  home  is  not  the  primary 
security  for  the  loan. 

(Sec.  17.  47  Slat.  736.  as  amended  (12  US  C 
1437):  sec.  202.  96  Stat.  1469;  sec.  409.  94  Stiit 
160;  sees.  402.  403,  407,  48  Stat   1256.  1257. 
1260.  as  amended  (12  U  S.C.  1725.  1726.  1730); 
1947  Reorg.  Plan  No.  3.  12  FR  4981.  3  CFR  1071 
(1943^8  Comp.)) 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
■Secretary. 

[FR  Doc.  85-9739  FiJtd  4-23-65;  8.45  am] 
BILUNG  CODE  6720-0 1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

I  Airspace  Docket  No.  85-AWP-1 ) 

Proposed  Alterations  to  VOR  Federal 
Airways;  Hawaii 

.April  25.  1985, 

agency:  Federal  Aviation 

Administration  (FAAl,  DOT. 

ACTION:  .\otice  of  proposed  nilemiking. 

SUMMARV:  This  notice  proposes  to 
revoke  two  and  alter  11  Federal 
.Airways  in  the  state  of  Hawaii  as 
necessitated  by  the  relocation  of  the 
Honolulu,  HI,  very  high  frequency  omni- 
range and  tactical  air  navigation 
(VORTAC)  facility.  Complementary 
actions  to  revoke  and  establish  new 
Com.pulsory  Reporting  Points  associated 
with  this  notice  are  being  proposed  in  a 
separate  Airspace  Docket  No.  85-.'\V\P- 
6 

DATE:  Comments  must  be  receued  on  or 
before  June  10, 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Director.  F.'\A. 
Western-Pacific  Region,  Attention: 
Manager,  Air  Traffic  Division.  Docket 
No.  85-A\VP-l,  Federal  Aviation 
Administration.  P.O.  Box  92007, 
VVorldway  Postal  Center,  Los  Angeles. 
C.-\  90009" 

The  official  docket  may  be  examineii 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue.  S\V.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Falsetti,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone;  (201) 
426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  suv.h  written  data.  viev\s, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
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developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWP-l.'  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  of  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §71.127  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  in  the  state  of  Hawaii 
V-9  and  V-14  and  alter  V-11,  V-12,  V- 
13.  V-15,  V-18,  V-2,  V-20.  V-21,  V-22. 
V-4.  and  V-8.  For  the  most  part,  these 
actions  are  necessitated  by  the 
relocation  of  the  Honolulu,  HI, 
VORTAC.  In  some  cases,  they  also 
reflect  the  codification  of  routes 
requested  by  airspace  users  and 
assigned  by  air  traffic  controllers.  In 
addition,  in  the  interest  of 
standardization,  the  base  altitude  of 
certain  airways  would  be  lowered  to  the 
standard  altitude  of  1.200  feet  above  the 
surface  as  described  in  i  71.5. 
Associated  with  this  proposal,  certain 
Compulsory  Reporting  Points  are 


proposed  to  be  revoked  and  new  ones 
established  under  .Airspace  Docket  No. 
85-AWP-6.  Section  71.127  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A  dated 
January  2, 1985. 

The  F.AA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26,  1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  wh^n 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

ICAO  Considerations 


As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recomirended  Practices 
by  the  Air  Traffic  Operations  Service, 
FAA,  in  areas  outside  domestic  airspace 
of  the  United  States  is  governed  by 
Article  12  of,  and  Annex  11  to,  the 
Convention  on  International  Civil 
Aviation,  which  pertains  to  the 
establishment  of  air  navigational 
facilities  and  services  necessary  to 
promoting  the  safe,  orderly,  and 
expeditious  flow  of  civil  air  traffic.  Their 
purpose  is  to  ensure  that  civil  flying  on 
international  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  International  St«ndards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  pmviding  air  traffic 
services  over  high  seas  or  in  airspiice  of 
undetermined  sovereignly.  A  contracting 
state  accepting  such  responsibility  .may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 


In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
.Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways,  Aviation 
safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amended 
§  71.127  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

PART  71— [AMENDED] 

V-11     (Revised] 

From  INT  Kona.  HI.  323°T[312°M)  and 
Upolu  Point.  HI.  211'T(2O0'M)  radials:  via 
Upolu  Point;  INT  Upolu  Point  349'T{338°M) 
and  Maui.  HI.  OaO'Tloeg-M)  radials:  to  Maui. 

V-12    IRevised) 

From  INT  South  Kauai.  HI,  245  •T(234 


M) 

radial  and  long.  16r23'22'  W..  via  INT  South 
Kauai  245  °T(234  "M)  and  Honolulu,  HI,  269 
■TIZSB  "M)  radials;  Honolulu:  Koko  Head,  HI, 
to  INT  Koko  Head  050  "TlOSg  °M)  and  Upolu 
Point.  HI,  354  °T(343  'M)  radials. 

V-13     [Revised] 

From  Koko  Head.  HI.  via  I.NT  Koko  Head 
050=T(039  "Ml  and  Molokai.  HI,  015  •T(004 
.M)  radials  to  INT  Molokai  015  •T(004  "M) 
and  lat.  22°46'00"N. 

V-14    [Revoked] 

V-15    [Revised] 

From  I.NT  Soutti  Kauai,  HI.  288  "T(277  'MJ 
radial  and  long.  163°37'11'  W.,  via  South 
Kauai:  Lihue,  HI;  INT  Lihue  121  "TtllO  'M) 
and  Honolulu.  HI.  239  °T(258  °M)  radials: 
Hnnolulu;  Koko  Head.  HI:  Molokai,  HI;  Maui. 
HI:  INT  Maui  095  •T(084  'Mj  and  Hilo,  HI.  336 
"T(325  'M]  radials:  Hilo  to  INT  Hilo  099 
"T(088  "MJ  radial  and  long.  15r53'00'  W., 

V-16     [Revised] 

From  LNT  South  Kaui,  HI.  271  'T(260  "M) 
radial  and  long.  162*45'2a'  W..  via  South 
Kauai:  LNT  South  Kauai  122  'TtliO  "M)  and 
Lanai.  289  "T(278  "M)  radials;  Lanai;  Upolu 
Point.  HI;  INT  Upolu  Point  108  'T(097  "M)  and 
Hilo.  HI.  3?S  T(325  'M)  radials;  to  Hilo. 
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V-2    (Amended) 

By  removing  the  words  "South  Kauai,  HI. 
Lihue.  HI,  INT  Lihue  130'  and  Honolulu.  HI. 
269'  radials;  Honolulu;"  and  substituting  the 
words  "Honolulu,  HI,  via" 

V-20    |Amended| 

By  removing  "134°"  and  substituting  "136"' 
V-21     [Revised] 

From  Honolulu,  HI,  via  INT  Honolulu  182 
n'(17:!  'M)  and  Lanai.  Hi.  289  •T(278  'M) 
radial.?;  Lanai;  INT  Lanai  106  "T(095  'Mj  and 
Hilo.  HI.  033  ^(022  'Ml  radials;  INT  Upolu 
Point,  HI,  093  •T(082  °M)  and  I  lilo  078  °T(067 
*.VI  radi.ils;  to  INT  Hilo  078  °T(067  "M)  and 
long.  152°1400"W.  The  airspace  within  R- 
3104  is  excluded. 

V-22     (Revised]    > 

From  Molokai,  HI,  via  INT  Molokai  082 
'T1071  °M]  and  Maui,  HI.  331  'Tiaco  "M) 
radials;  Maui;  INT  Maui  095  ^(084  "M]  and 
Hilo.  HI,  321  °T(310  'M)  radidls:  Hilo;  to  INT 
Hilo  078  "T(067  °M]  radial  and  long. 
1.52°140O"  W. 

V-l    (Revised] 

From  Honolulu,  HI,  to  INT  Honolulu  252 
°T(24r  M)  radial  and  long.  160°48'07-  W. 

V-8    (Revised] 

From  Honolulu,  HI,  via  INT  Honolulu  182 
•T(171  -M)  and  Molokai,  HI,  265  ^(254  'M) 
radials;  Molokai;  to  INT  Molokai  067  'T(056 
•Mj  and  Upolu  Point,  HI.  010  °T(359  'Mj 
radials. 

V-9    (Revoked] 

(Sees.  307(a),  313(a),  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(h). 
1354(a),  and  1510);  Executive  Order  10854  (24 
FR  9565);  (49  U.S.C.  106(g)  (Revised.  Pub.  L. 
97-449,  January  12, 1983));  and  14  CFR  11.65) 

Issued  in  Washington,  D.C.,  on  April  18, 
1985. 

)ohn  W.  Baier, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  85-9829  Filed  4-23-85;  8;45  am] 
BILLING  CODE  4«10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  8S-AWP-6I 

Proposed  Revocation  and 
Establishment  of  Compulsory 
Reporting  Points;  Hawaii 

April  25.  1985. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
revoke  seven  Compulsory  Reporting 
Points  and  estalish  seven  others  over 
the  Pacific  Ocean  primarily  west  and 
southwest  of  the  state  of  Hawaii.  This 
proposal  is  complementary  to  a  proposal 
issued  under  Airspace  Docket  No.  85- 
AWP-1  which  would  revoke  two  and 


alter  11  Federal  Airways.  Both  docket 
actions  are  necessitated  by  the 
relocation  of  the  Honolulu,  HI.  very  high 
frequency  omni-range  and  tactical  air 
navigation  (VORTAC)  facility. 
DATES:  Comments  must  be  received  on 
or  before  June  10,  1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Western-Pacific  Region,  Attention; 
Manager.  Air  Traffic  Division.  Docket 
No.  85-AVVP-6,  Federal  Aviation 
Administration,  P,0.  Box  92007. 
Worldway  Postal  Center.  Los  Ang(  les. 
CA  90009" 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  lndependenc:e 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Falsetti,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Opeations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591;  telephone:  (202) 
426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWP-6."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 


comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

-Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention;  Public 
Information  Center.  APA-^30.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  42B-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
.NPRM's  should  also  request  a  copy  of 
Advis'jry  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.215  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to:  (1)  Revoke  the  following 
Compulsory  Reporting  Points:  BROMS. 
SILLS.  MAKAI,  VANDA.  POTEN. 
DOGGY.  PALMS;  and  (2)  establish 
seven  Compulsory  Reporting  Points  on 
routes  which  are  established  Oceanic 
Tracks  or  proposed  as  VOR  Federal 
Airway  alterations.  The  new 
Compulsory  Reporting  Points  are:  (1) 
CHOKO,  on  R-84  at  175  nautical  miles 
southwest  of  the  Honolulu  VORTAC:  (2) 
KATHS,  on  revised  V-12  at  115  nautical 
miles  southwest  of  the  South  Kauai 
VORTAC;  (3)  NONNI,  on  revised  V-12 
at  175  nautical  miles  west/southwest  of 
the  Honolulu  VORTAC;  (4)  SILVA,  on 
revised  V-16  at  180  nautical  miles  west 
of  the  South  Kauai  VORTAC:  (5)  PADDI, 
on  G-47  and  B-75  at  181  nautical  m.ile 
southwest  of  the  Honolulu  VORTAC:  (6) 
NIEMO  on  A-79  at  183  nautical  miles 
southwest  of  the  Honolulu  VORTAC; 
and  (7)  SHILA  on  B-74  and  B-80  at  185 
nautical  miles  southwest  of  the 
Honolulu  VORTAC.  Establishment  of 
these  Compulsory  Reporting  Points 
would  enable  air  traffic  controllers  to 
automatically  and  accurately  identify 
when  a  transfer  of  responsibility  has 
taken  place  between  Honolulu  Air  Route 
Traffic  Control  Center  and  outlying  air 
traffic  control  facilities.  Section  71.215  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
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regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  i.r.pact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
navigable  air  space  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Operations  Service, 
FAA.  in  areas  outside  domestic  airspace 
of  the  United  States  is  governed  by 
Article  12  of,  and  Annex  11  to,  the 
Convention  on  International  Civil 
Aviation,  which  pertains  to  the 
establishment  of  air  navigational 
facilities  and  services  necessary  to 
promoting  the  safe,  orderly,  and 
expeditious  flow  of  civil  air  traffic.  Their 
purpose  is  to  ensure  that  civil  flying  on 
international  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  Internationa!  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 


airspace  with  due  regerd  for  the  safety 
of  civil  air^R^ft. 

Smcelhis  artier,  involves,  in  part,  tne 
designs tioki^^f  navigable  airspace 
outside  the  UnTTed  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  St.ite  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjects  in  14  CFR  Part  71 

Compulsory  reporting  points,  Aviation 
safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  propoees  to  amend 
§  71.215  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

PART  71— { AMENDED] 
§  71.215    [Amended] 
BROMS    (Revoked) 
SILLS     (Revoked) 
MAKAI     [Revoked] 
VANDA     (Revoked) 
POTEN     [Revoked] 
DOGGY    (Revoked] 
PALMS     (Revoked) 
CHOKO:  (New) 

Ldt.  20"22'51'  N..  Iong.'ie0°53'09"  W. 
KATHS:  [New] 

INT  South  Kauai,  HI.  245  •T(2,14  'M)  radial 
and  long.  161 '23  22"  W. 

NONNI:  [New] 

I.NT  South  Kauai.  HI.  845  •T(234  'Mj  and 
Honolulu.  HI.  269  •T(25a   M)  radial. 

SILVA:  (New]  | 

INT  South  Kauai,  HI,  271  *T(260  °M)  nidia! 
and  long.  162'''J5-28'  W. 

PADDI:  (New] 

Lat.  18*25  43'  N.,  long.'l58*54'47"  W. 
NIEMO:  [New] 

Lat.  18°53'5r  N.,  long.  159'54-46"  W. 
SHILA:  (New)  | 

Lat.  19°3333'  N..  long.  160'38'22"  W. 
(Sees.  307(a).  313|a).  and  1110.  Feder.il 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a),  and  1510):  Executive  Order  10854  [24 
FR  9565);  (49  U.S.C.  106fgl  (Revised.  Pub.  L. 
97-449.  January  12.  1983J):  and  14  CFR  11.65) 

Issued  in  Washington,  DC.  on  April  18, 
1985. 

(ohn  W.  Baier, 

Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  85-9827  Filed  4-23-85;  8:45  am) 
BILLING  COOE  4*te-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUM.AN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182,  184,  and  186 

[Docket  No.  84N-0341I 

Unmodified  Food  Starches  and  Acid- 
Modified  Starches;  Proposed 
Affirmation  of  GRAS  Status  as  Direct 
and  Indirect  Human  Food  ingredients 

Correct!on 

In  FR  Doc.  85-7624  beginning  on  page 
12821  in  the  issue  of  Monday,  April  1, 
1985.  make  the  foUowiig  corrections: 

1.  On  page  12821,  in  the  second 
column,  under  FOR  FURTHER 
INFORMATION  CONTACT,  in  the  second 
line.  "(HMF-SSS)"  should  read  "(HFF- 
335V'. 

2.  On  page  12822,  in  the  first  column, 
in  the  first  line,  insert  "used  in"  between 
"are"  and  "foods". 

BILLING  COOe  1S09-01-U 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  501 

Appointment  of  Foreign  Service 
Personnel 

AGENCY:  United  States  Information 
Agency. 

ACTION:  FVoposed  rule. 

SUMMARV:  The  United  States 
Information  Agency  is  amending  its 
regulations  covering  the  appointment  of 
Foreign  Ser\'ice  personnel.  These 
amendments  establish  the  new 
procedures  for  employment  in  the 
Foreign  Service  in  the  United  States 
Information  Agency. 

DATES:  Comments  must  be  received  no 
later  than  May  24, 1985. 
ADDRESS:  Send  comments  to  Teresa 
Poyner,  Pers»nnel  Management 
Specialist,  Policies  and  Services  Staff, 
Office  of  Personnel,  301  4th  Street.  SW., 
Washington,  D.C.  20547. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Barry  Ballow.  Chief,  Policies  and 
Services  Staff,  Office  of  Personnel. 
United  States  Information  Agency, 
Washington.  D.C.  20547  (202)  485-2645. 
SUPPLEMENTARY  INFORMATION:  The 
Foreign  Service  Act  of  1980,  enacted 
October  17, 1980,  revised,  among  other 
provisions,  the  types  of  and 
requirements  for  Foreign  Service 
appointment  and  realigned  the  Foreign 
Service  salary  structure.  In  accordance 
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with  \hv  "f'w  !«^{iislati[)n  which  became 
t'ffcctivp  t-phruary  15,  IPfil,  22  CFR. 
Ch.ipt'-r  V  Pnrt  .=^(>1  wi!!  be  amended  hs 
folio'.' ; .  Add'tion  of  a  ntA  section 
rpjijrdinj;  the  appnir.tment  of  Overseas 
S,,t'r:.-!A!  ■::  experipnce  requirpnients 
being  substituted  for  minimum  age  for 
mid  lev*  \  entry  as  an  FSO  Candidate: 
and  a  iL'vision  of  the  maximum  age 
rcquiicmt^nl.  In  arcordaiice  with  Pub.  L. 
9&-1G4  which  deleted  section  102b  ot  the 
Foreign  Service  Act  of  1980.  all 
references  to  Foreign  Service 
bi'oi  million  Officer  have  been  changed 
to  Foreijin  Service  Oficer. 

List  of  Sabjeclb  in  22  CFR  Pari  501 

(^nvRrnment  employcss. 

E.G.  12291  Federal  Regulation 

liSlA  has  determined  thai  this  is  not  a 
major  n:le  for  the  purposes  of  E.O. 
1.'291,  Federyj  Rej^ulation.  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $1(X)  million  or  mo.'^e; 

(2)  .'\  nirtjor  increase  in  costs  or  prices 
for  consumers,  individuiil  industries, 
federal.  State,  or  local  government 
aj;enciet:.  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  tmpioynirnt,  investment, 
piociudivity.  innovation,  or  on  the 
ability  ot  United  States-based 
interprises  to  compete  with  foreign- 
b.ised  prterpris(!s  in  domestic  or  export 
markets. 

In  adilitiiin.  this  rule  relates  solely  to 
Aj^ency  personnel  and  falls  under 
Sfction  l(a)(3|of  E.O.  12291. 

:),r,>ii   .\pril  IH.  198.5. 
liharlos  /.  Wick, 
Dm  wr  I  ':iited Stall's  /n'orwatiivi  Aiit^nry 

AcC!)Tdin:;!y.  22  CFR.  Chapter  V,  part 
.'lOl,  is  proposed  to  be  revised  as 
follows: 

PART  501— APPOINTMENT  OF 
FOREIGN  SERVICE  OFFICERS  (FSOs) 


,')(n  1      Polit-y. 

,i01  2     Khjiibility  for  appointment  hs  Forn^ii 

S('r\  .;•(•  Officpr 
'>01   !     Ni/:-.(;omprlitive  Intcrihrtngt-  BHtwccn 

('i\il  Service  and  Foreien  Service, 
riiil  4     junior  Level  Career  CdndidatH 

!':■>'.;'  im  (C1hss6,  5.  or  4). 
.=.Mi  5     Mi(i-l.pvpl  FSO  Candidate  I'rofJr.im 

(CMhss  3,  2.  on). 
"lOl  6     Appuintment  of  Overseas  Specialists 
.'nil  ~     .XppDintment  as  Chief  of  Mission, 
^01  H     Rnfinpnintment  of  Foreign  Service 

Uifu.tTs  and  Careei  Overseas 

Specialists. 
rin\  9     Interchange  of  FSOs  between  USIA 

.imi  otii.T  Foreign  Affairs  Agencies. 
Authority;  Foreign  Service  Act  of  1980  (22 
U.S.C.  ,S9()1  et  seq.) 


§  501.1     Policy. 

It  is  the  policy  of  the  United  States 
Information  Agency  that  Foreign  Service 
Officers  occupy  positions  in  which  there 
is  a  need  and  reasonable  opportunity  for 
interchangeability  of  personnel  between 
the  Agency  and  posts  abroad,  and 
which  are  concerned  with:  (a)  The 
conduct,  observation,  or  analysis  of 
information  and  cultural  activities,  or  (b) 
the  executive  management  of,  or 
administrative  responsibility  for,  the 
overseas  operations  of  the  Agency's 
program. 

§  501.2    Eligibility  for  appointment  as 
Foreign  Service  Officer. 

Cross-Reference:  The  reeulalions  governing 
eligibility  for  appointment  as  a  Foreign 
Seivice  Officer  are  coditied  in  Part  11  of  this 
title,  prescribed  jointly  by  the  Department  of 
State  and  the  United  States  Ipformalion 
Agency. 

§  501.3    Noncompetitive  Interchange 
Between  Civil  Service  and  Foreign  Service. 

(a)  An  agreement  between  the  Office 
of  Personnel  Management  and  the 
Agency  under  the  provisions  of 
Executive  Order  11219  (3  CFR  1954-65 
Comp.  p.  303)  provides  for  the 
noncompetitive  appointment  of  present 
or  former  Foreign  Service  employees  as 
career  or  career  conditional  Civil 
Service  employees. 

(b)  Under  this  agreement  former 
career  personnel  of  the  Agency's 
Foreign  Service  (FSCR,  FSRU.'PSIO. 
FSS.  FSO,  or  FP)  and  such  preserit 
personnel  desiring  to  transfer,  are 
eligible,  under  certain  conditions,  for 
noncompetitive  career  or  career- 
conditional  appointment  in  any  Federal 
agency  that  desires  to  appoint  them.  The 
President  has  authorized  the  Office  of 
Personnel  Management  by  executive 
order  to  waive  the  requirement  for 
competitive  examination  and 
appointment  for  such  Agency  career 
Foreign  Service  personnel. 

(c)  A  present  or  former  Civil  Service 
employee  may  be  appointed  on  a 
competitive  basis  in  any  Foreign  Service 
class  for  which  the  employee  has 
qualified  under  the  provisions  of  section 
3947  of  title  22.  United  States  Code. 

§  501.4    Junior  Level  Career  Candidate 
Program  (Class  6,  5,  or  4). 
Cross-Keference:  The  regulatmns  governing 
the  junior  level  Career  Candidate  program 
are  codified  in  Part  11  of  this  title,  prescribed 
jointly  by  the  Department  of  State  and  the 
United  States  Information  Agency 

§  501.5    Mid-level  FSO  Candidate  Program 
(Class3,  2or1). 

(aj  General.  The  mid-level  FSO 
Candidate  program,  under  the 
provisions  of  section  306  of  the  Foreign 
Service  Act  of  1980.  supplements  the 


junior  level  Career  Candidate  program 
to  meet  total  requirements  for  Foreign 
Servire  Officers  at  the  mid  level  in  the 
Foregn  Service.  Foreign  Service  limited 
appointments  of  F"SO  Candidates  are 
made  to  Class  3.  2  or  1  for  a  period  not 
to  exceed  five  years.  Occasionally, 
appointments  may  be  offered  at  the 
class  4  level.  The  FSO  Commissioning 
Board  will  determine  whether  FSO 
Candidates  have  performed  at  a 
satisfactory  level  and  demonstrated  the 
required  level  of  growth  potential  and 
competence,  and  will  make  a 
recommendation  on  commissioning  as 
Foreign  Service  Officers.  FSO 
Candidates  who  are  not  recommended 
for  commissioning  prior  to  the 
expiration  of  their  limited  appointment 
will  be  separated  from  the  mid-level 
program. 

(b)  Sources  of  applicants.  (1)  The 
United  States  Information  Agency 
draws  a  significant  number  of  FSO 
Candidates  from  Agency  employees 
who  apply,  and  are  found  qualified  by 
the  Board  of  Examiners  for  the  Foreign 
Service  (BEX). 

(2)  The  Agency  also  draws 
Candidates  from  outside  applicants  who 
possess  sl<ills  and  abilities  in  short 
supply  in  the  Foreign  Service  and  who 
have  capabilities,  msights,  techniques, 
experience^  and  differences  of  outlooic 
which  would  serve  to  enrich  the  Foreign 
Service  and  enable  them  to  perform 
effectively  in  assignments  both  abroad 
and  in  the  United  States.  Minority 
applicants  are  recruited  for  mid-level 
entry  under  the  COMRAT  program. 
Appointment  from  sources  outside  the 
Agency  is  limited  and  based  on  intake 
levels  established  in  accordance  with 
total  USIA  FSO  workforce  and 
functional  requirements.  Such 
appointments  are  based  on  successful 
completion  of  the  examination  process, 
and  existing  assignment  vacancies. 

(c)  Eligibility  requirement.  (1)  USIA 
employees.  On  the  date  of  application, 
employees  must  have  at  least  three 
years  of  Federal  Government  service  in 
a  position  of  responsibility  in  the 
Agency.  A  position  of  responsibility  is 
defined  as  service  as  an  Overseas 
Specialist  at  Class  4  or  above  or  as  a 
Domestic  Specialist  at  GS-11  or  above 
within  the  Agency.  The  duties  and 
responsibilities  of  the  position  occupied 
by  the  applicant  must  have  been  similar 
or  closely  related  to  those  of  a  Foreign 
Service  Officer  in  terms  of  knowledge, 
skills,  abilities,  and  overseas 
experience.  Agency  Domestic  and 
Overseas  Specialists  must  be  no  more 
than  58  years  of  age  on  the  date  of 
redesignation  or  appointment  as  an  FSO 
Candidate. 


IGIQO 
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1 2)  Applicants  under  Spaidl 
Recruitment  Programs.  Minority  and 
women  applicants  must  be  no  more  than 
58  years  of  age,  must  have 
approximately  nine  years  of  tdut.ition 
or  experience  relevant  to  work 
performed  in  USIA,  must  he 
knowledgeable  in  the  social,  political 
and  cultural  history  of  the  L'.S.  and  be 
able  to  analyze  and  interpret  this  in 
relation  to  U.S.  Government  polii:v  and 
American  life. 

(3)  Outsidv  cpplicunts.  On  the  date  of 
appointment,  applicants  must  be  no 
more  than  58  years  of  age.  with  nine 
years  of  rekvant  work  expprienc  e  and/ 
or  educafio.n,  or  proficiency  in  a 
langua^ie  for  which  the  .'\aentv  hiis  a 
need,  or  substantial  manaoemenl 
expertise.  Relevant  work  experience  is 
defined  as  public  relations  uork, 
supervisory  or  managerial  positions  in 
communications  media,  program 
director  for  a  museum  or  univcrsilylcvel 
teacher  of  political  science,  historv. 
English  or  other  relevant  d!S;ip!ipps. 
Appointments  from  these  sourors  for  the 
limited  vacancies  available  are  ni.idr  on 
a  competitive  basis  lo  fill  sp"(,ifi.; 
Service  needs  after  ensunni^  fh.il  (hr 
vacancies  cannot  be  filled  by  Foreign 
Service  Officers  already  in  !he  K'ir<!j;n 
Service  Officer  Corps. 

(rf)  Application procediirr---.  [^\ 
Applicants  must  compleie  Standarti 
Form  171.  Application  for  Fiiier.^l 
Employment.  Form  DSP-.I^.  Supplement 
to  Applicati.on  for  Feder.d  Fniploymcnt. 
a  l.OUO  word  autobiography,  a  statement 
affirming  willingness  and  taparitv  lo 
serve  at  any  post  worldwide,  and 
'ranscripts  of  all  graduate  and 
undergraduate  course  work  and  forvvard 
them  to  the  Snecial  Recrui'mont  Branch. 
Office  of  Personnel  (M/PDSE). 

(2)  The  filin-.g  of  an  application  for  the 
Foreign  Service  does  not  in  itself  entitle 
an  applicant  to  examination.  'Ihe 
decision  to  proceed  with  an  or.il 
examination  ib  made  by  .i  Qi.Mlifii.ations 
Evaluation  Panel  after  de'erniining  the 
applicant's  eligibility  for  appointment 
and  reviewing  the  applicant's 
qualifications  including  hi.s/her 
porformance.  and  administrative  files 
(or  equivalents),  claimed  lang^!.^Je 
proficiency  and  other  background  or 
factors  which  m.iy  be  related  to  the 
work  perfomed  by  FSOs.  An  oral 
examination  is  given  only  in  those  cases 
where  Ihe  applicant  is  found  to  possess 
superior  qualifications,  proven  ability. 
and  high  potential  for  success  in  the 
Foreign  Service. 

(el  Examination  process.  (1)  Written 
examination.  A  written  examination 
will  not  normally  be  required  of 
applicants  for  FSO  Candidate 
appointments.  However,  if  the  volume  of 


isppliccitions  for  a  given  class  ur  ilasses 
is  such  as  to  make  it  infeasible  to 
examine  applicants  orally  within  a 
reasonable  time,  such  applicants  may  be 
required  to  take  an  appropriate  written 
examination  prescribed  by  the  Board  of 
Examiners.  Those  who  meet  or  exceed 
the  passing  level  set  by  the  Board  of 
Examiners  on  the  written  examinjtinn 
will  be  eligible  for  selection  for  the  ur.il 
examination. 

(?)  Oral  t:\amiuu; ivn.  (i)  Applicants 
approved  by  the  Qu>ilifications 
Evaluations  P:inel  foi  examination  will 
be  given  an  oral  examination  by  a  panel 
of  Deputy  Examiners  appioved  h\  the 
Boarcl  of  Examiners.  The  |)^^I 
examination  is  d.'sisred  to  h;,,'.!!*'  the 
Board  of  Examiners  t<i  determine 
whether  applicants  axt  function. -iiv 
qualified  for  work  in  the  Foreign  Service 
at  the  mid-level,  whcrther  they  would  be 
suitable  representatives  abro.id  of  the 
L'ni'ed  States,  whether  they  hj»\e  the 
potential  to  advance  in  the  Fore:;.^n 
Service,  and  v«. hethef  thi'v  have  the 
background  and  experience  to  make  a 
contrbution  to  the  Fdreij^n  Service.  The 
oral  e\arnin^tion  is  individually 
scheduled  throuijhoat  Ihe  v^ar  and  is 
normally  given  in  Washington  D.(".  At 
the  discretion  of  the  Board  of 
Exjminers.  it  ni.n  be  given  m  other 
American  cities,  or  al  Foreign  Service 
pofets.  selected  by  the  Board. 

(ii)  Th.e  panel  will  orally  examine  each 
applicant  through  questioning  and 
discussion.  There  will  also  be  a  '.vritiny 
exercise  and  an  in-basket  test. 
Applicants  taking  the  or.jl  ex.iininalion 
will  be  graded  according  to  the 
.standards  establisheil  by  the  Boa;;i  of 
Examiners.  The  application  o!  anyone 
whose  score  is  at  or  (ibovc  the  passing 
level  set  by  the  Boar(i  will  be  contin\iod. 
The  application  of  anyone  whose  score 
i»-  below  the  passing  lev  el  will  be  ■ 
terminated.  The  applicant  may. 
Iiowever,  re.^pply  m  12  miinths  by 
submittinvj  a  new  apflication. 

(1)  Foreif^n  hm^uagp  reqvirfmfnt  .Ml 
appKcmts  who  puss  the  oral 
examination  will  be  required  to  take  a 
subsequent  lest  to  measure  tlieir  fluency 
in  foreign  languages,  or  their  aptitude  for 
iearnins:  them  (.MLAT)  fur  which  a  score 
of  50  points  (on  a  scale  of  zero  to  eighty) 
is  necessdiv  to  qualify  for  further 
processing  .\"o  applicant  will  he 
re.  omnipnded  for  career  appointment 
wlio  h.is  not  de.Ttonstiated  such  a 
proficiency  or  aptitude.  An  appiicant 
may  be  selected,  appointed  and 
assigned  without  first  having 
demonstrated  required  proficiency  in  a 
foreign  language,  but  the  appointment 
will  be  sul)ject  to  the  condition  that  the 
employee  may  not  receive  more  than 
one  promotion  and  oiay  not  be 


co.'nmissioned  as  an  FSO  until 
proficieniA  in  one  foreign  language  is 
achieved. 

(4)  .Mi'iii,  ul  t'Sij.iiination.  Those 
applicants  recommended  by  the  Board 
of  FXaminers  for  an  FSO  candidacy,  and 
their  dependents  who  will  reside  with 
them  overseas,  are  required  to  pass  a 
physical  examination  at  the  Department 
of  State  Medical  Division. 

(.S)  Security  and  suitability 
1  onsiderations.  A  background 
investigation  or  appropriate  security 
clearance  update  will  be  conducted  on 
each  applicant,  and  no  application  may 
b(!  continued  until  a  security  cloaranre 
h.is  I/cen  granted. 

(fi)  Class  of  uppoinlment.  The  Board  of 
Examiners  fixes  the  entry  level  for 
appointment  as  an  FSO  candidate. 

(7)  Ct'rtifirntion  for  appointment. 
After  completion  of  all  aspects  of  the 
examination,  the  Board  of  Examiners 
certifies  to  the  Agency  successful 
candidates  for  appointment  as  FSO 
Candidates.  Determinations  of  duly 
constituted  panels  of  examiners  and 
deputy  examiners  are  final,  unless 
moc'ified  by  specific  action  of  the  Board 
of  F.vaniiners  for  the  Foreign  Service. 

(H)  FSO  Candidate  Registers,  (i)  .-Xfter 
.ipproval  by  the  Board  of  Examiners, 
and  certification  as  to  suitability  and 
security  clearance  by  the  Agency's 
Director  of  Security,  successful 
applicants  will  have  their  names  placed 
on  a  ri!gister  for  the  class  for  which  Ihey 
h,:ve  l.iecn  .''ound  qualified, 
/vppoiiitments  to  available  openings  vvi!! 
be  made  from  the  applicants  entered  on 
the  register  for  the  class  of  the  position 
to  be  filled.  Inclusion  on  the  register 
does  not  guarantee  eventual  assignment 
and  ippointment  as  an  FSO  Candidate 
Applicants  who  have  qualified  but  have 
not  boon  appointed  because  of  lack  of 
openings  will  be  dropped  from  the 
register  18  months  after  the  date  of 
placement  on  it  (or  the  completion  of  an 
inside  applicant's  current  overseas  tour 
whichev  er  is  longer).  Such  applicants 
may  reapply  for  the  program,  but  will  be 
reqiiiied  to  repeat  the  entire  application 
process,  ini  iiiding  BEX  testing. 

(ii)  Any  applicant  on  the  register  who 
refuses  Kin  assignr.rL.it  offer  will  be 
T'-moveil  from  the  Register  and  will  not 
be  C'lisi!)ie  to  reapply  for  the  program  for 
seven  years. 

iiii]  The  Board  of  Examiners  may 
extend  the  eligibility  period  when  such 
extension  is  in  its  judgement  justified  in 
the  interest  of  the  Foreign  Service. 

If)  .•\pnuiniment  as  an  FSO  Candidatf-. 
II)  An  FSO  Candidate  will  be  given  a 
tour-year  Foreign  Service  limited 
appointment.  Agency  Career  Overseas 
Specialists  will  be  redesignated  as  F'SO 
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Candidates  for  a  period  of  four  yenrs. 
The  iippointmeni  or  redesignation  may 
tie  extended  for  one  year,  but  must  be 
terminated  at  the  end  of  the  fifth  year. 
The  purpose  of  the  FSO  Candidacy  is  tu 
permit  on-the-job  evaluation  of  an 
individuals  suitability  and  capacity  for 
effective  service  as  a  Foreign  Service 
Officer. 

(2)  FSO  Candidates  will  be  assigned 
to  Gcmeralist  positions  overseas,  and 
v.iM  ■  ompete  for  promotion  with  other 
Generalist  officers  under  the  Annual 
Generalist  Selection  Boards.  FSO 
Candidates  at  the  Class  1  level  may  not 
compete  for  promotion  into  the  Senior 
Foreign  Service  prior  to  commissioning 
as  an  FSO. 

(3)  The  FSO  Candidacy  may  be 
terminated  during  the  four-year  period 
for  unsatisfactory  performance  (22 
LI.S.C.  40n)  or  for  such  other  cause  as 
will  promote  the  efficiency  of  the 
Service  (22  U.S.C.  4010). 

(gj  Commissioning  as  a  Foreign 
Service  Officer.  (1)  Upon  completion  of 
three  year's  service  (most  of  which  will 
have  been  overseas),  the  FSO  Candidate 
will  be  eligible  for  commissioning  as  a 
Foreign  Service  Officer.  The  FSO 
Commissioning  Board  will  review  all 
FSO  Candidates  appointed  on  or  after 
March  1, 1980  and  will  recommend  on 
tenure. 

(2)  The  criterion  used  for  deciding 
whether  to  recommend  commissioning 
of  FSO  Candidates  is  the  Candidate's 
demonstrated  potential  to  perform 
effectively  as  a  Foreign  Service  Officer 
in  a  normal  range  of  generalist 
assignments  up  through  the  Class  1 
level.  No  quota  or  numerical  limit  is 
placed  on  the  number  of  affirmative 
decisions. 

(3)  If  recommended  for 
commissioning,  and  having  satisfied  the 
language  proficiency  requirements,  the 
name  of  the  FSO  Candidate  will  be 
forwarded  to  the  President  and  the 
Senate  and,  upon  approval,  the  FSO 
Candidate  will  be  commissioned  as  an 
FSO. 

(4)  If  the  FSO  Commissioning  Board 
does  not  recommend  commissioning  of 
the  FSO  Candidate  during  its  review,  it 
may  recommend  extension  of  the  FSO 
Candidacy  to  allow  for  a  future  review. 
Under  no  circumstances  will  an  FSO 
Candidacy  be  extended  to  a  total  of 
more  than  five  years. 

(5)  Candidates  not  recommended  for 
commissioning  or  who  have  not 
satisified  the  language  proficiency 
requirement  will  be  separated  from  the 
Service  at  the  expiration  of  their 
appointment.  However,  FSO  Candidates 
who  were  appointed  from  within  the 
Agency  with  career  status  as  a  Domestic 
or  Overseas  Specialist  may  exercise 


reappointment  rights  to  their  previous 

category  in  lieu  of  separation. 

§501.6    Appointment  of  Overseas 
Specialists. 

(a/  General.  Members  of  the  Agency's 
Foreign  Service  appointment  as 
0\erseas  Specialists  serve  on  rotational 
LI  S. — overseas  assignments  in  the 
following  types  of  positions:  General 
Administration;  Publication  Writers  and 
Editors;  Exhibit  Managers;  Printing 
Specialists;  English  Teaching 
Specialists;  Correspondents;  Engineers 
for  the  Voice  of  America;  Regional 
Librarian  Consultants;  and  Secretaries. 
Appointees  serve  a  trial  period  of 
service  as  Specialist  Candidates  under 
Foreign  Service  limited  appointments  (or 
redesignation)  for  a  period  not  to  exceed 
five  years.  Appointments  are  made  to 
F.S.  classes  8  through  1.  Specialist 
Candidates  are  given  career 
appointments  as  Overseas  Specialists 
based  on  the  recommendations  of 
Specialist  Selection  Boards.  Specialist 
candidates  not  recommended  for 
tenuring  will  be  separated  from  the 
Foreign  Service,  or  reinstated  in  the 
Civil  Service. 

(b)  Sources  of  applicants.  Qualified 
USIA  domestic  employees  comprise  a 
significant  recruitment  source  for 
Overseas  Specialist  appointments.  Such 
employees  will  be  given  priority 
consideration  over  outside  applicants 
when  applying  for  Overseas  Specialist 
positions,  when  qualifications  are 
otherwise  equal. 

(c)  Eligibility  requirements.  All 
applicants  must  be  citizens  of  the  United 
States,  and  must  be  at  least  21  years  of 
age  and  no  more  than  58  years  of  age  at 
the  time  of  appointment.  The  21-year 
age  requirement  may  be  waived  by  the 
Director,  Office  of  Personnel  (M/P  or 
VOA/P)  when  she  or  he  determines  that 
the  applicant's  services  are  urgently 
needed.  USIA  employee  applicants  must 
also  have  at  least  three  years  of  Federal 
government  experience  and  occupy  a 
position  at  the  GS-11  level  (or 
equivalent)  or  above  (GS-10  for 
Electronic  Technicians  in  the  Voice  of 
America).  All  applicants  must  be 
available  for  worldwide  assignment  to 
positions  in  their  occupational  category. 

(dj  Application  procedures.  (1 ) 
Applications  for  all  specialties  except 
secretarial  should  include  a  current  SF- 
171.  Application  for  Federal 
Employment;  a  DSP-34,  Supplement  to 
Application  for  Federal  Employment; 
university  transcripts,  a  1.000  word 
autobiographical  statement  which 
should  include  mention  of  the 
qualifications  the  applicant  would  bring 
to  the  job  and  reason  for  desiring  to 
work  for  the  Agency,  and  a  statement 


affirming  willingness  and  capacity  to 
serve  at  any  post  worldwide. 

(2)  S:vtia!  requirements  far  Foreign 
Service  Secrclones  Secretarial 
applict:nts  must  submit  a  current  SF-171 
application  for  Federal  employment:  and 
a  2jO  word  essay  on  a  commonly 
understood  subject  to  demonstrate 
grammatical  competence.  The  following 
specific  requirements  must  he  met  by 
applicants;  ability  to  type  accurately  at 
60  words  per  minute;  four  years  of 
secretarial  or  administrative  experience 
(liusiness  school  or  college  training  may 
be  substituted  for  up  to  two  years  of 
required  work  experience);  and 
attainment  of  an  acceptable  score  in 
verbal  ability  and  spelling  tests. 
Applicants  will  subsequently  be  guen  a 
written  examinations  to  m.easure 
administrative  aptitude. 

(el  Examination  process — (1  j 
Application  review.  All  applications  arc 
to  be  sent  to  the  Special  Recruitment 
Staff.  Office  of  Personnel  (M/PDSE).  or 
to  the  Foreign  Personnel  Advisor  (VOA/ 
PF)  for  Voice  of  America  positions. 

(2)  Qualifications  Evaluation  Panel.  A 
Qualifications  Evaluation  Panel  will 
evaluate  the  applicant's  qualifications 
including  his/her  performance  and 
administrative  files  (or  equivalent), 
claimed  language  proficiency  and  other 
background  or  factors  which  may  be 
related  to  the  work  performed  by  an 
Overseas  Specialist  Officer  in  the 
relevant  specialty 

(3)  Oral  Examination — (i)  Applicants 
who  are  passed  on  the  Qualifications 
Evaluation  Panel  to  the  Board  of 
Examiners  will  be  given  an  oral 
examination  to  evaluate  the  applicant's 
total  qualifications  for  service  as  an 
Overseas  Specialist  in  the  desired 
functional  specialty. 

(ii)  The  Board  panel  examining  all 
candidates  except  those  of  the  Voice  of 
Am.erica  will  consist  of  one  USIA 
Overseas  Specialist  and  two  BEX 
Deputy  Examiners.  For  VOA  candidates, 
the  panel  will  consist  of  the  Foreign 
Personnel  Advisor,  a  BEX  Deputy 
Examiner  assigned  to  the  Voice  of 
America,  and  a  Deputy  Examiner 
assigned  to  the  Board  Examiners. 

(iii)  The  panel  will  examine  each 
applicant  through  questioning  and 
discussion.  Hypothetical  problem- 
solving  exercises,  a  writing  exercise  and 
an  in-basket  test  may  also  be  required. 
The  panel  will  also  recommend  the  F.S. 
entry  level  for  appointment.  If  the 
panel's  recommendation  is  unfavorable, 
the  application  process  will  be 
discontinued.  An  unsuccessful  applicant 
may  apply  again  in  12  months. 

(4)  The  same  medical  and  security 
requirements  applicable  to  FSO 
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Candidates  pertain  to  Speci.iiist 
Candidates. 

(5)  Overseas  Specialist  Cttndidate 
Register — If  an  applicant  is  successful  in 
the  examination,  and  medical  and 
security  clearances  have  been 
successfully  completed,  his/her  name 
will  be  added  to  the  appropriate 
Overseas  Specialist  Register  fur  a  period 
of  18  months,  or  completion  of  an  inside 
candidate's  current  tour  of  duty 
overseas,  whichever  is  longer,  at  the 
Foreign  Service  class  determined  m  the 
examination  process  and  based  un 
previous  experience.  Inclusion  on  the 
register  does  not  guarantee  eventual 
assignment  and  appointment  as  an 
Overseas  Specialist  Candidate. 

(f)  Appointment  as  a  Specinlist 
Candidate.  (1)  When  the  Office  of 
Personnel  identifies  an  overseas 
vacancy  which  cannot  be  filled  from  the 
existing  ranks  of  Overseas  Specialists, 
applicants  on  the  Overseas  Speciali.-its 
register  will  be  considered  for  the 
assignment.  An  applicant  will  not  be 
appointed  unless  an  overseas  position 
has  been  identified  and  a  need  for  the 
individual  in  the  Foreign  Ser\  ici"  has 
been  certified  by  the  Director.  Office  of 
Personnel  (M/P"or  VOA/P).  Any 
applicant  selected  from  the  Register  who 
refuses  an  assignment  offer  will  be 
dropped  from  the  Register  and 
precluded  from  reapplying  for  a  period 
of  seven  years. 

(2)  Applicants  will  be  given  a  Foreign 
Service  limited  appointment  (or 
redesignation)  for  a  period  of  four  years 
at  the  Foreign  Service  Class  determined 
in  the  examination  process.  The  purpose 
of  this  unfenured  appointment  is  to 
allow  the  Agency  to  evaluate  and  assess 
the  Specialist  Candidate's  abilities  and 
future  potential  prior  to  offering  career 
appointment  as  an  Overseas  Specialist. 
The  limited  appointment  may  be 
extended  for  one  additional  year,  but 
must  be  terminated  at  the  end  of  the 
fifth  year  if  the  Candidate  does  not 
obtain  career  tenure. 

(3)  The  Candidate  will  receive  the 
orientation  and  training  necessary  to 
serve  overseas  and  will  be  assigned 
overseas  in  a  position  in  his  or  her 
speciality.  USIA  Civil  Service 
employees  selected  as  Overseas 
Specialist  Candidates  will  be  appointed 
only  if  the  Agency  element  to  which 
they  are  currently  assigned  is  willing  to 
affirm  in  writing  that  a  position  at  the 
appropriate  level  will  be  made  available 
for  the  employee  should  the  candidacy 
end  unsuccessfully.  USIA  Civil  Senice 
applicants  will  be  appointed  as 
Overseas  Specialist  Candidates  on  or 
about  the  date  of  their  departure  for  post 
of  assignment  or  upon  assumption  of  an 
assignment  (which  has  been  identified 


and  will  follow  a  period  of  orientation  in 
Washington).  The  Agency  may  also 
assign  a  Candidate  to  a  L'.S.-based 
position  for  an  initijl  assignment  of  jp 
lo  24  months  when  the  Candidate  will 
spend  the  majority  of  his/her  tinie 
traveling  overseas  and  will,  expect  the 
U.S.  basing,  be  fully  functioning  a.s  an 
Overseas  Specialist.  Spec  ialist 
Candidates  will  corrpete  for  promotion 
by  the  .Annuiil  Overseas  Specid!i«t 
Selection  Boaid  with  olher  officers  \n 
the  same  specialty  and  at  the  s  ime  cliiss 
level.  Specialist  Canjidates  at  the  Cia?s 
1  level  are  iiieligible  fcr  promotion  into 
the  Senior  Foreign  Service 

(4)  The  Specialist  chndidacy  nun  be 
terminated  at  any  time  for 
unsatisfactory  performance  (2.:  U  S.C. 
4011)  or  for  such  cause  as  vviil  promote 
the  pfficiencv  of  the  Service  (22  U.S.C 
4010).  "  i 

fey  Career  Appointtrient  as  an 
Overseas  Specialist.  In  acrord.ince  with 
section  3946  of  Title  22  United  States 
Code,  the  decision  to  offer  a  Sppcidlis! 
Candidate  a  career  appointment  will  be 
based  on  the  recommendcitions  made  by 
the  Annual  Overseas  Specialist 
Selection  Board  which  reviews  all 
employees  in  the  Candiddte's 
occupational  category  and  class  level. 

[1]  Eligibility.  Specialist  Candidatth. 
who  have  performed  Bt  least  two  years 
of  overseas  service  will  be  eii^ilule  for 
review  for  career  status  at  the  time  of 
the  Candidate's  third  Board  review. 
Candidates  serving  ar  initial  tour  in  the 
U.S.  but  spending  the  majority  of  time 
working  overseas  will  be  credited  wi!h 
up  to  one  year's  overseas  service,  but  no 
more  than  half  of  the  time  based  in  the 
U.S.  If  a  Specialist  Candidate  is  not 
recommended  for  career  status  during 
the  initial  review,  the  Candidate  may  be 
reviewed  again  when  the  next  Annual 
Overseas  Specialist  Selection  Board 
convenes  if  the  initial  Board  so 
recommends. 

(2)  Selection  Board  Review.  The 
Selection  Board(s)  will  review  the 
official  performance  file  of  the  eligible 
Specialist  Candidates  and  in  accordanc 
with  established  precepts,  will 
determine  whether  \\re  Candidates 
should  be  recommended  for  career 
appointment  as  Ove.'Seas  Specialists. 
Recommendations  by  the  Board  will  be 
based  on  the  Candidate's  demunstratid 
aptitude  and  fitness  for  a  career  in  the 
Foreign  Service  in  their  occup;)*'i)nal 
specialties.  No  quota  or  numerical  limit 
is  placed  on  the  number  of  positive 
career  status  decisions  that  can  be  made 
by  Selection  Boards.  The  Specialist 
candidacy  will  be  terminated  if  the 
Candidate  fails  to  be  recommended  for 
career  status  after  a  second  Board 
review  for  tcnuring.  Candidates  may  be 


terminated  earlier  than  the  expiration  of 
their  limited  appointment  if  so 
recommended  by  the  Board  and 
approved  by  the  Director.  Office  of 
Personnel  (M/P  or  VOA/P).  Specialist 
Candidates  recommended  for  career 
status  by  the  Selection  Board  will  be 
given  Foreign  Service  career 
appointments  (or  redesignation)  as 
Overseas  Specialist,  to  take  effect 
wi;hin  one-month  of  the  Board's 
incmr.mendation. 

§  501.7    Appointment  As  Chief  of  Mission. 

fal  Appointment  by  President.  Chiefs 
of  mission  are  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate.  They  may  be 
'  arcer  members  of  the  Foreign  Service 
or  th^^y  may  be  appointed  from  outside 
the  Service. 

(hi  Recommendation  Of  Foreign 
Si-rvire  Career  Members.  On  the  basis 
of  recommendations  m.:de  by  the 
Director  of  USIA.  the  Secretary  of  State 
from  time  to  time  furnishes  the  President 
with  the  names  of  Foreign  Service 
career  members  qualified  for 
appointment  as  chiefs  of  mission.  The 
names  of  these  officers,  together  with 
pnrti'if>nt  infoimation  concerning  them, 
are  given  to  the  President  to  assist  him 
m  selecting  qualified  candidates  for 
appointment  as  chiefs  of  mission. 

(c)  Status  of  Foreign  Service  Cari-ri 
.\femhcrs  Appointed  As  Chiefs  of 
Mission.  Foreign  Service  career 
members  who  are  appointed  as  chiefs  of 
mission  retain  their  career  status  as 
Foreign  Service  career  members. 

§  501.8    Reappointment  of  Foreign  Service 
Officers  and  Career  Overseas  Specialists. 

The  President  may,  by  and  with  the 
advice  and  consent  of  the  Senate, 
reappoint  to  the  Service  a  former 
Foreign  Service  Officer  who  is  separated 
from  the  Service.  The  Director  (USIA) 
may  reappoint  lo  the  St  rvice  a  former 
career  Overseas  Specialist. 

(a)  Requirements  for  reappointment. 
(1)  On  the  date  of  application,  each 
applicant  must  be  a  citizen  of  the  United 
States. 

(2)  No  applicant  will  be  considered 
who  has  previously  been  separated  from 
the  Foreign  Service  pursuant  to  section 
608  or  610  of  the  Foreign  Service  Act  of 
1980  (or  predecessor  sections  633,  635,  or 
637  of  the  Foreign  Service  Act  of  1946.  as 
amended):  or  who  resigned  or  retired  in 
lieu  of  selection  out  or  separation  for 
cause. 

Note. — This  requirement  will  not  apply 
where  it  has  been  determined  by  the  Foreign 
Service  Grievance  Board  under  3  FAM  660  or 
by  the  Director,  Office  of  Personnel,  that  the 
sepurdtion  or  the  resignation  or  retirement  in 
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lif'u  of  selection  out  or  separation  for  c.iusc 
was  wrongful:  where  reappointment  is 
determined  by  the  Director.  Office  of 
Personnel,  as  an  appropriate  means  to  settli' 
.1  gncvance  or  complaint  of  a  former  roreij^n 
Service  career  inember  on  a  mutually 
satisfactory  basis;  or  where  reappointment  is 
the  indicated  redress  in  a  proceedin.y  under  :i 
I'AM  130  '  r.i]iial  Employment  Opportunity  " 

Ibl  Application.  Apply  by  letter 
adiircssed  to  the  Director.  Office  of 
Personnel.  Include  the  standard 
applic  ^ition  forms,  SF-171.  Apphcation 
for  Federal  Employment,  and  DSP-34. 
Supplement  to  Application  for  Federal 
Employment,  and  a  brief  resume  of  work 
and  other  experience  since  resignation 
fiom  the  Foreign  Service.  Whenever  the 
Diiector,  Office  of  Personnel,  finds  that 
the  reappointment  of  one  or  more  former 
Foreign  Service  Career  Members  may  be 
in  the  best  interest  of  the  Service,  all 
application  forms,  along  with  the 
available  personnel  files,  will  be 
referred  as  appropriate  to  the  Board  of 
Examiners  for  the  Foreign  Service  which 
will  conduct  an  advisory  evaluation  of 
the  qualifications  of  each  applicant. 

(c)  Nature  of  evaluation.  (1)  The 
Board  of  Examiners'  advisory 
iiualifications  evaluation  of  FSO 
applicants:  (i)  Will  be  based  on  a  review 
of  all  pertinent  information  relating  to 
ihe  applicant's  record  of  employment  in 
the  Foreign  Service  and  to  subsequent 
experience,  as  well,  and  (ii)  will  take 
into  consideration  among  other  factors, 
the  rank  of  the  applicant's 
contemporaries  in  the  Service  in 
recommending  the  class  in  which  the 
applicant  will  lie  reappointed  under 
section  308  of  the  Foreign  Service  Act  of 
1980. 

(2)  In  consultation  with  the  Foreign 
Service  Personnel  Division  (M/PF  or 
VOA/PF)  and  officials  from  the 
pertinent  Agency  elements,  the 
Overseas  Specialist  applicant's  total 
qualifications  and  experience  will  be 
evaluated  based  on  the  application  and 
an  interview.  On  the  basis  of  this  review 
and  the  recomm.v^ndations  of  the 
appropriate  officials,  the  personnel 
office  will  determine  whether  the 
application  should  be  continued  and.  if 
so.  will  recommend  the  appointment 
class. 

(d/  Medical  Examination  and  Security 
ln\('stii;ut>on.  Qualified  applicants  and 
their  dependents  who  will  accompany 
them  overseas  will  be  given  a  physical 
examination.  A  security  investigation 
will  also  be  conducted.  The 
reappointment  action  is  subject  to 
completion  of  a  satisfactory  security 
investigation  and  satisfactory  medical 
examination  of  the  application  and  his/ 
her  dependents. 


(el  Selection  far  reappointment.  The 
Director.  Office  of  Personnel  (M/P  or 
VOA/P),  taking  into  consideration:  (1| 
The  qualifications  and  experience  of 
each  applicant  as  outlined  in  the 
qualifications  evaluation  performed  by 
the  Board  of  Examiners  for  the  Foreign 
Service  or  the  personnel  office:  (2)  future 
placement  and  growth  potential;  and  (3) 
the  needs  of  the  Service  for  the 
applicant's  skills  determines  which 
applicant,  or  applicants,  are  qualified  for 
reappointment  and  the  appointment 
class  that  is  considered  to  be 
appropriate.  An  Overseas  Specialist 
may  not  be  reappointed  until  and  unless 
an  overseas  assignment  has  been 
identified.  The  Director.  Office  of 
Personnel  (M/P  or  VOA/P)  is 
responsible  for  initiating  appointment 
action.  Any  voluntary  applicant  who 
refuses  an  offer  of  reappointment  u  ill 
not  be  considered  for  reappointm.ent 
again. 

§501.9    Interchange  of  FSOs  Between 
USIA  and  other  Foreign  Affairs  Agencies. 

Foreign  Service  Officers  |FSOs) 
desiring  tranfer  from  one  agency  to 
another  may  apply  under  the  following 
provisions: 

faj  Applications.  Applications  for 
interchange  appointments  should  be 
sent  to  the  Board  of  Examiners  for  the 
Foreign  Service.  Department  of  Stale, 
Washington,  D.C.  20520. 

(bl  Certification  and  Approval.  (1) 
When  a  Foreign  Service  Officer  of 
another  Foreign  Affairs  Agency  wishes 
to  transfer  to  the  U.S.  Information 
Agency,  a  certification  of  need  is 
required  from  the  Director,  Office  of 
Personnel.  USIA,  and  approval  is 
required  by  the  Director  of  Personnel  for 
the  other  Agency  for  the  officer's  release 
to  USIA. 

(2)  When  a  USIA  FSO  wishes  to 
transfer  to  another  Foreign  Affairs 
Agency,  a  certification  of  need  is 
required  from  the  Director  of  Pei'sonnel 
of  the  other  Agency,  and  approval  is 
required  by  the  Director,  Office  of 
Personnel,  USIA,  for  the  officer's  release 
to  that  Agency. 

(3)  A  review  by  the  Board  of 
Examiners  for  the  Foreign  Service  will 
certify  the  elgibility  of  candidates  for 
exchange.  BEX  will  notify  the  Office  of 
Personnel.  USIA  when  a  Foreign  Service 
Officer  of  another  Agency  has  been 
approved  for  transfer  and  USIA  will 
process  the  necessary  employment 
papers. 

(4)  A  new  FSO  appointment  for 
officers  transferring  between  another 


Foreign  Affairs  Agency  and  USIA  is  not 

required. 

|KR  Doc  85-9-08  Filed  4-23-85.  H  45  am) 

BiLLING  CODE  8230-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Ch.  I 

Pavement  Design  Standards  for 
IHighways;  Regulatory  Procedures  for 
Federal  Adoption  of  Revisions 

agency:  Federal  Highway 
Administration  (FHWA),"D0T. 
ACTION:  .Notice  regarding  rulemaking 

pioi:edures. 

summary:  The  FHWA  is  announcing  by 
this  notice  that  revisions  to  the  guide  for 
design  of  highway  pavement  structures 
being  prepared  by  the  Am.erican 
.Association  of  State  Highway  and 
Transportation  Officials  (AASHTO)  will 
be  evaluated  by  the  FHWA  for 
application  on  Federal-aid  highway 
projects  when  completed.  This  notice 
outlines  the  regulatory  procedures  that 
will  be  taken  in  order  to  effectuate 
Federal  adoption. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Leon  M.  Noel,  Highway  Design 

Divison,  Office  of  Engineering  202/ 

426-0327, 

or 
Mr.  Michael  J.  Laska,  Office  of  Chief 
Counsel,  202/426-0762,  Federal 
Highway  Administration,  400 — 7th 
Street.  SW..  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 

p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
standards,  policies,  and  guides  that  have 
been  approved  by  the  FHWA  for 
application  on  all  Federal-aid  highway 
projects  are  incorporated  by  reference  in 
23  CFR  Part  625.  The  provisions  that 
apply  to  roadway  design  are  listed  in  23 
CFR  625.3(a).  Pavement  design  policy 
and  procedures  are  contained  in  23  CFR 
Part  G26.  Section  626.5  currently 
approves  the  procedures  contained  in 
the  "AASHTO  Interim  Guide  for  Design 
of  Pavement  Structures,  1972.  Chapter  III 
Revised,  1981"  (Guide)  for  application 
on  Federal-aid  highway  projects.  The 
AASHTO  IS  in  the  process  of  revising 
those  pavement  procedures  contained  in 
the  Guide. 

Due  to  AASHTO's  recognized 
expertise  and  representation  of  all  State 
highway  and  transportation  agencies, 
the  FHWA  has  worked  with  the 
AASHTO  over  the  years  in  the 
development  of  design  standards. 
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policies,  and  guides  pursuant  to  the 
provisions  of  Federal  law  (Title  23. 
U.S.C.)  which  direct  the  FHWA  to 
consult  and  cooperate  with  the  States  in 
that  regard.  Revisions  to  standards, 
policies,  and  guides  by  AASHTO  must 
be  independently  reviewed  and  adopted 
by  the  FHWA  before  they  can  be 
applied  to  Federal-aid  projects. 

When  the  new  pavement  guide  has 
been  formally  adopted  by  AASHTO 
later  this  year,  the  FHWA  will  issue  a 
notice  of  proposed  rulemaking  (NPRM) 
proposing  to  evaluate  the  adequacy  of 
the  revised  procedures  for  use  on 
Federal-aid  highways.  A  public  docket 
will  be  established  in  order  to  receive 
comments.  The  FHWA  will  concurrently 
review  the  revised  producers.  Based  on 
this  review  and  on  an  analysis  of  public 
comments  received,  the  FTfWA  will 
issue  a  final  rule  adopting  the  revised 
guide.  If  at  the  time  of  issuance  of  the 
final  rule,  the  revised  guide  contains 
materials  not  acceptable  to  the  FHWA. 
such  material  would  be  noted  and 
excluded,  and  as  required,  alternative 
criteria  will  be  adopted  for  use  on 
Federal-aid  projects. 

In  order  to  encourage  and  promote 
early  and  full  public  participation  in  this 
process,  the  FHWA  is  giving  notice  that 
the  revised  procedures  have  been 
prepared  by  AASHTO  and  are 
contained  in  a  draft  document  entitled: 
"Proposed  AASHTO  Guide  for  the 
Design  of  Pavement  Structures" 
(Revised  Guide).  The  Revised  Guide  is 
being  developed  under  a  National 
Cooperative  Highway  Research  Program 
(Project  »20-7/2A).  The  AASHTO  has 
requested  that  all  substantive  comments 
to  the  draft  Revised  Guide  be  submitted 
by  May  15, 1985.  These  comments 
should  identify,  to  the  extent  possible, 
any  areas  in  which  additional  time  will 
be  needed  for  review.  Additional 
comments  and  data  should  be  submitted 
as  soon  as  possible  and  all  comments 
received  by  June  15. 1985,  will  be  fully 
considered  by  AASHTO. 

Submit  written  comments  to  Mr. 
Francis  B.  Francois,  Executive  Director, 
American  Association  of  State  Highway 
and  Transportation  Officials.  444  North 
Capitol  Street.  NW.,  Washington,  D.C. 
2(XX)1.  Copies  of  current  and  proposed 
AASHTO  publications  (including  the 
Revised  Guide)  are  available  for 
inspection  at  this  same  address. 

Questions  and  comments  concerning 
the  procedures  in  this  notice  may  be 
directed  to  Mr.  Noel  at  the  address 
provided  under  the  heading  "FOR 

FURTHER  INFORMATION." 


Issued  On:  .^pril  22.  WKh. 
R.A.  B^mhart, 

Federal fhiihivoy  Atimitisrrator.  Fcdfral 

tiiifhway  AdminisSratKin. 

(FR  Doc.  65-9974  Filed  4-23-85:  8:45  am] 

BILLING  COOC  4910-32-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  PART  180 


[PP  5E3236/P365;  PH-FRL  2825-41 

Proposed  Tolerancf ;  Herbicide 
Metolachlor  and  Its  Metabolites  In  or 
On  Chilli  Peppers 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  herbicide 
metolachlor  and  its  metabolites  in  or  on 
the  raw  agricultural  commodity  chilli 
peppers.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  herbicide  in  or  on  the 
commodity  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR^). 

DATE:  Comments,  identified  by  the 
document  control  niimber  [PP  5E3236/ 
P365],  must  be  received  on  or  before 
May  9, 1985. 

ADDRESS:  By  mail,  submit  written 
comments  to: 

Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C.  20460. 

In  person,  bring  comments  to:  Rm  236. 
CM  =2,  1921  Jeffercon  Davis  Highway, 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notioe  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  he 
disclosed  except  in  accordance  with 
procedures  set  forth  In  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  em.  to  4  p.m.. 
Monday  through  Friday,  excluding 
holidays. 


FOR  FURTHER  INFORMATION  CONTACT: 

By  mail: 

Donald  Stubbs.  Elniergency  Response 
and  Minor  Use  Section  (TS-767C), 
Registration  Division,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  716B,  CM  *2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION!  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University.  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  5E3236 
to  EP.\  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  lR-4  Project 
and  the  Agricultural  Experiment  Station 
of  New  Mexico. 

This  petition  requested  that  the 
.Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for 
combined  residues  of  the  herbicide 
metolachlor  (2-chloro-N-(2-ethyl-6- 
methylphenyl)-N-(2-methoxy-l- 
methyljacetamide)  and  its  metabolites, 
determined  as  the  derivatives,  2-[ethyl- 
6-methylphenyl)amino]-l-propanol  and 
4-{2-ethyi-6-methylphenyl)-2-hydroxy-5- 
methyl-3-morpholinone,  each  expressed 
as  the  parent  compound  in  or  on  the  raw 
agricultural  commodity  chilli  peppers  at 
0.5  part  per  million  (ppm). 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
As  provided  for  in  the  Administrative 
Procedure  Act  [5  U.S.C.  553(d)(3)),  the 
comment  period  time  is  shortened  to 
less  than  30  days  because  of  the 
necessity  to  expeditiously  provide  a 
means  for  control  of  weeds  infesting 
chilli  peppers. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  5E3236/P365|.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
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Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  Of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  affect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Slat.  514  (21  U.S.C.  346a(e))| 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  April  17, 1985. 
Robert  V.  Brown, 

Actinf;  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.368  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  chilli  peppers,  to 
read  as  follows: 

§  180.368    Metolactilor,  tolerances  for 
residues. 


CommocMjes 


Pans 
per 

mil- 
lion 


"eooors,  chilli , 


|FR  Doc  85-9989  Filed  4-23-85:  8:45  am] 
BILLING  CODE  6S«>-S0-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

45  CFR  Part  1340 

Child  Abuse  and  Neglect  Prevention 
and  Treatment  Program 

AGENCY:  Office  of  Human  Development 
Services,  HHS. 


ACTION:  Notice  of  proffcsed  rulemaking. 

summary:  This  rule  proposed  changes  in 
the  regulations  that  implement  the  Child 
Abuse  Prevention  and  Treatment  Act. 
Recent  amendments  to  this  Act  (Pub.  I,. 
98-457)  made  changes  in  several 
definitions  regarding  child  abuse  and 
neglect  which  may  require  State 
regulatory  changes.  These  and  other 
proposed  requirements  are  the  subject 
of  this  notice. 

On  December  10.  1984  (49  FR  48160). 
the  Department  published  a  notice  of 
proposed  rulemaking  to  implement  the 
requirem.ent  for  State  child  protective 
service  agencis  to  establish  programs 
and/or  procedures  for  the  protection 
and  treatment  of  disabled  infants  with 
life-threatening  conditions  ("Baby 
Does").  These  requirements  were  also  a 
part  of  Pub.  L.  98-457. 

DATES:  To  ensure  consideration, 
comments  must  be  submitted  on  or 
before  June  24. 1985. 

ADDRESSES:  Please  address  comment  to: 
National  Center  on  Child  Abuse  and 
Neglect,  U.S.  Children's  Bureau.  HHS. 
P.O.  Box  1182.  Washington.  D.C.  20013. 

It  would  be  helpful  if  agencies  and 
organizations  submitted  comments  in 
duplicate.  Comments  will  be  available 
for  public  inspection  in  Room  3758. 
Donohoe  Building,  400  Sixth  Street,  SW'.. 
Washington,  D.C.  20201,  Monday 
through  Friday  between  the  hours  of  9:00 
a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Olson,  (202)  245-2859. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Child  Abuse  Prevention  and 
Treatment  Act  (Pub.  L.  92-247,  42  U.S.C. 
5101,  et  seq.)  was  signed  into  law  in 
1974.  It  established  in  the  Department 
the  National  Center  on  Child  Abuse  and 
Neglect.  The  National  Center  is  located 
organizationally  within  the  Children's 
Bureau  of  the  Administration  for 
Children,  Youth  and  Families  in  the 
Office  of  Human  Development  Services. 

Under  this  Act,  the  National  Center 
carries  out  the  following  responsibilities: 

•  Makes  grants  to  States  to 
implement  State  child  abuse  and  neglect 
prevention  and  treatment  programs. 

•  Funds  public  or  nonprofit  private 
organizations  to  carry  out  research, 
demonstration,  and  service 
improvement  programs  and  projects 
designed  to  prevent,  identify  and  treat 
child  abuse  and  neglect. 

•  Collects,  analyzes,  and 
disseminates  information,  e.g.,  compiles 
and  disseminates  training  materials, 
prepares  an  annual  summary  of  recent 
and  on-going  research  on  child  abuse 


and  neglect,  and  maintains  an 
information  clearinghouse. 

•  Assists  States  and  communities  in 
implementing  child  abuse  and  neglect 

programs. 

•  Coordinates  Federal  programs  and 
activities,  in  part  through  the  Ad\isory 
Board  on  Child  Abuse  and  Neglect. 

The  Act  has  been  extended  and 
amended  several  times  since  its 
passage.  Regulations  for  the  State  grant 
and  discretionary  fund  programs  are 
found  at  45  CFR  Part  1340;  the  most 
recent  revisions  were  published  on 
January  26.  1983  (48  FR  3698).  The  fifty 
States,  the  District  of  Columbia,  Puerto 
Rico.  Guam,  the  Virgin  Islands,  the 
(Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands  are 
eligible  to  apply  for  State  grants.  Fifty- 
one  of  the  fifty-seven  eligible 
jurisdictions  meet  the  requirements  of 
the  Art  and  the  regulations  and 
currently  receive  State  grant  funds.  We 
will  refer  to  these  jurisdictions  as 
"States  "  in  this  preamble  discussion. 

The  State  Child  Protective  Service 
System 

The  protection  of  children  from  abuse 
and  neglect  has  always  been  a  State  and 
local  responsibility.  Protective  services 
are  typically  the  responsibility  of  the 
States  designated  public  child 
protective  service  agency  (CPS).  usually 
located  in  the  State's  child  welfare 
services  agency.  Investigations, 
activities  and  services  may  be  provided 
by  CPS  agency  staff,  law-enforcement 
agencies,  multi-disciplinary  teams,  and 
by  utilizing  the  services  available  from 
other  public  and  voluntary  agencies  in 
the  community. 

While  fifty-one  of  the  fifty-seven 
States  have  met  the  requirements  of  the 
Act  and  45  CFR  Part  1340,  all  States 
have  laws  pertaining  to  child  abuse  and 
neglect.  In  general,  these  laws  define  the 
conditions  of  abuse  or  neglect  that  must 
be  reported,  mandate  the  reporting  of 
both  known  or  suspected  abuse  and 
neglect,  provide  penalties  for  failure  to 
report,  and  provide  immunity  to 
reporters  from  legal  actions  associated 
with  the  report. 

Over  the  years,  the  range  of 
reportable  conditions  has  broadened. 
Today,  most  State  laws  specifically 
include  sexual  abuse  and  emotional  or 
mental  injury  as  well  as  the  trfditional 
definition  of  child  abuse  which  includes 
physical  abuse  and  neglect.  For  specific 
eligibility  requirements  under  the  Act 
and  the  regulations,  see  sections  3  and 
4(b)(2)  of  the  Act  and  45  CFR  1340.2(d) 
and  1340.14(b). 


All  States  mandate  that  physicians 
must  report  known  or  suspected  child 
abuse  or  neglect.  In  addition,  some 
States  require  reporting  by  other  groups, 
e.g.,  "associated  medical  personnel", 
"any  health  professional",  nurses, 
dentists,  osteopaths.  Interns  are  also 
required  to  report  in  most  States,  as  are 
those  in  frequent  contact  with  children 
such  as  teachers  and  other  school 
officials,  child  care  professionals,  and 
social  workers. 

In  addition  to  mandated  reporters, 
generally,  anyone  who  knows  or 
suspects  thd!  a  child  is  being  maltreated 
may  report.  Some  States  have  statutory 
uuthorit',  !or  permissive  as  well  as 
mandaior;.  reporting,  while  other  States 
have  no  permissive  reporting  because 
they  mandate  reporting  by  everyone. 
States  use  either  a  24  hour  a  day,  7  days 
a  week,  toll-free.  Slate-wide  telephone 
number  or  a  local  number  to  receive 
such  reports.  See  section  4(b)(2)(B)  and 
45  CFR  134i}.15(C). 

While  the  identification  of  maltreated 
children  ultimately  depends  on  the 
responsiveness  of  a  concerned 
community.  States  impose  a  penalty  for 
failure  to  report  when  mandated  by  law 
to  do  so.  This  may  include  denial, 
suspension  or  revocation  of  professional 
licenses  or  certificates. 

All  States  provide  immunity  from  civil 
or  criminal  liability  for  reporters  acting 
in  good  faith.  This  means  that  an 
individual  cannot  be  sued  for  a 
mistaken  or  a  later  unsubstantiated 
report  if  such  report  was  made  in  good 
faith.  See  section  4(b)(2)(A). 

Procedures  for  investigation  (fact- 
finding) in  response  to  a  repMjrt,  and 
service  provision,  also  vary  from  State 
to  State.  Most  CPS  workers  have 
specialized  training,  and 
multidisciplinary  fact-finding  teams 
typically  have  some  expertise  in  social 
work,  medicine,  law  and  law- 
enforcement.  Staff  are  usually  available 
to  respond  on  a  24  hour  basis  as  many 
State  laws  require  that  the  CPS  agency 
respond  to  reports  at  least  within  24 
hours.  Emergency  services  (e.g., 
emergency  shelter  or  foster  care, 
emergency  homemakers)  are  also 
frequently  available.  After  any  critical 
situation  has  been  resolved,  appropriate 
community  services  and  support  for  the 
child  and  family  may  be  utilized  as 
needed.  See  sections  4(b)(2)  (C).  (D),  (F) 
and  (J)  and  45  CFR  1340.14  (d),  (e),  (f) 
and  (h). 

This  CPS  agency  generally  regards  its 
contact  with  the  family  as  a 
demonstration  of  community  concern 
and  evidence  of  its  desire  to  be  of  help 
to  both  parents  and  the  child.  The 
ultimate  aim  of  the  agency  is  to  protect 
the  child,  preserve  the  home,  prevent 


separation  of  the  child  from  the  family  if 
at  all  possible,  prevent  further  abuse  or 
neglect,  and  tilleviale  or  correct  the 
factors  leading  to  tlie  report. 

The  Child  Abuse  Amendments  of  1984 
(Pub.  L.  98-^57)  were  signed  into  law  on 
October  9. 1984.  Thay  contain  a  major 
new  basic  State  grant  requirement 
regarding  medical  neglect,  i.e.,  the 
State's  responsibility  for  the  protection 
of  disabled  infants  ("Baby  Does'  ).  To 
implement  these  provisions  the 
Department  published  an  NPRM  and 
Interim  Model  Guidelines  for  Health 
Care  Providers  to  E»tablish  Infant  Care 
Review  Committees  on  December  10. 
1984  (49  FR  48160).  The  remainin?? 
provisions  of  the  1984  Amendments  plus 
other  proposed  changes  are  the  subject 
of  this  NPRM. 

Section  by  Section  Discussion  of  the 
Proposed  Regulations 

With  three  exceptions  discussed 
below,  the  language  of  the  proposed  rule 
is  taken  from  the  statute. 

Section  3  of  the  Act  and  §  1340.2 

The  Amendments  made  three  changes 
in  the  definitions  in  section  3: 

•  The  previous  law  defined  "child 
abuse  and  neglect"  to  include  a  range  of 
activities  engaged  ia  by  a  "person  who 
is  responsible  for  the  child's  welfare". 
The  reference  to  a  person  who  is 
responsible  now  specifies  that  such  a 
person  includes  an  employee  of  a 
residential  facility  or  a  staff  person 
providing  out  of  home  care. 

•  The  definition  of  "sexual  abuse  " 
was  revised  and  relocated  from  section 
5  to  section  3.  For  purposes  of  this 
definition,  the  terms  "child"  and 
"children"  now  means  any  individual 
who  has  not  attained  the  age  of 
eighteen. 

•  Regulations  pertaining  to  a  new 
definition  of  "withholding  of  medically 
indicated  treatment''  were  published 
December  10, 1984  (49  FR  48160). 

These  changes  in  the  definition  of 
child  abuse  and  neglect  are  significant 
because  they  define  those  acts  or 
situations  of  child  maltreatment  which 
are  and  the  universe  of  persons  whose 
conduct  is  reportable  to  the  agency 
designated  by  Siate  law  to  receive  and 
investigate  known  or  suspected 
instances  of  child  abuse  and  neglect. 
States  interested  in  meeting  or 
maintaining  eligibility  for  a  State  grant 
under  section  4(b)  of  the  Act  must,  at 
minimum,  define  child  abuse  and 
neglect  in  accordance  with  the  Act  and 
regulations  prescribed  by  the  Secretary. 
States  may  adopt  additional 
requirements  at  their  option. 

We  have  made  changes  in  the 
definitions  in  45  CFR  1340.2(d)  to 


comport  with  the  statutory  language.  In 
the  definition  of  "child  abuse  and 
neglect "  we  have  added  language  from 
section  3(1)  of  the  Act  to  specify  first, 
that  for  purposes  of  the  definition  of 
child  abuse  and  neglect,  the  term  "child" 
mectns  a  "child  under  the  age  of  eighteen 
or  the  age  specified  by  the  child 
protection  law  of  the  State";  and, 
second,  that  the  phrase  "person 
responsible  for  the  child's  welfare" 
includes  "any  employee  of  a  residential 
facility  or  any  staff  person  providing  out 
of  home  care".  The  first  change  clarifies 
that,  for  the  purpose  of  the  overall 
definition  of  child  abuse  and  neglect,  the 
Stage's  definition  of  the  age  of  the  child 
will  apply.  The  second  change  broadens 
the  scope  of  prevention  efforts  and 
requires  reports  to  the  CPS  agency  of 
known  or  suspected  instances  of  abuse 
or  neglect  by  employees  of  residential 
facilities  and  by  staff  persons  providing 
out  of  home  care.  In  responding  to 
reports  of  abuse  in  these  latter 
instances,  the  CPS  agency's  focus  on 
preserving  the  home  does  not  apply. 
Rather,  the  agency  will  investigate  the 
report  and  work  with  law  enforcement 
personnel  to  protect  the  child,  prevent 
further  abuse,  and  possibly  alleviate  or 
correct  the  factors  leading  to  the  report. 

We  propose  to  remove  paragraphs 
(d)(1)  and  (d)(2)  that  currently  define 
"sexual  abuse"  and  "sexual 
exploitation"  and  replace  them  with  the 
new  statutory  definition  of  "sexual 
abuse'  from  section  3(2)  of  the  Act  in  a 
new  paragraph  (d)(1). 

The  new  definition  of  "sexual  abuse ' 
describes  a  wide  range  of  sexual  abuses 
of  children  under  the  age  of  eighteen, 
including  acts  of  sexual  exploitation,  in 
terms  that  are  the  same  in  substance  as 
those  in  the  current  regulations. 
However,  in  contrast  to  its  definition  of 
child  abuse  and  neglect,  the  Act 
specifically  defines  "child"  or  "children" 
with  respect  to  sexual  abuse  as  "any 
individual  who  has  not  attained  the  age 
of  eighteen".  States  which  meet  or  are  in 
the  process  of  meeting  the  definitions  of 
sexual  abuse  and  sexual  exploitation  as 
presently  defined  in  45  CFR  1340.2  will 
need  to  review  their  State  statutes  to 
determine  if  any  change  in  these 
statutes  is  needed.  As  stated  in 
§  1340.14(b),  if  State  statutes  are  the 
"same  in  substance"  as  the  definitions 
in  the  proposed  rule,  and  apply  to  a 
child  or  children  who  have  not  reached 
age  eighteen,  no  change  will  be  needed. 
A  State  that  met  the  definitions  in  the 
current  rule  would  probably  meet  the 
definitions  in  the  proposed  rule. 

Finally,  we  have  amended 
§  1340.2(d)(4),  the  definition  of  "a  person 
responsible  for  a  child's  welfare",  to 
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comport  with  the  change  in  the  Act  to 
include  any  staff  person  pru'.iciing  out  of 
home  care.  However,  we  believe  that 
the  term  "out  of  home  care  '  should  be 
defined  in  the  final  rule.  We  have 
proposed  to  define  "out  of  home  care"  to 
mean  "center-based  day  care  provided 
during  a  portion  of  a  24-hour  day."  In 
evaluating  the  impact  and  usefulness  of 
this  approach,  we  considered  the 
following  factors:  The  increasingly 
heavy  case  load  borne  by  child 
protective  service  workers  at  the  State 
and  local  level;  the  primary  focus  of  the 
child  protective  service  caseworker  on 
the  family — to  protect  the  child, 
preserve  the  home,  prevent  separation 
of  the  child  from  the  family  if  at  all 
possible,  prevent  further  abuse  or 
nej^lect,  and  alleviate  or  correct  the 
factors  leading  to  the  report:  and  the 
fact  that  reports  of  abuse  and  neglect 
that  fall  outside  a  State's  definition  can 
be.  and  in  most  States  are.  investigated 
by  law  enforcement  officials.  Given  the 
fact  that  all  reports  of  abuse  and  neglect 
must  be  investigated,  the  primary 
questions  seem  to  be  which  agency(s) 
should  be  responsible  for  responding  to 
reports  of  abuse  by  "staff  persons"  in 
the  various  categories  of  out  of  home 
caregivers,  and  more  specifically,  what 
should  be  the  scope,  focus,  and  role  of 
the  Slate  child  protective  service  agency 
in  investigating  such  reports.  We  look 
forward  to  receiving  comments  on  this 
interpretation. 

We  want  to  emphasize  that  while  the 
statutory  change  expands  the  instances 
of  child  abuse  and  neglect  that  require 
mandated  reports  of  abuse  to  the  CPS 
agency,  this  change  does  not  mean  that 
instances  of  child  abuse  occurring 
outside  the  limits  of  this  definition 
cunnot  be  reported.  On  the  contrary,  all 
persons  are  morally  if  not  legally 
obliged  to  report  any  instance  of  known 
or  suspected  abuse  including  abuse  in 
other  types  of  out  of  home  care,  eg., 
abuse  by  neighbors,  friends,  and  other 
family  members;  or  abuse  of  both  a 
parent  and  a  child.  In  ord^r  to  be  eligible 
tor  a  grant  under  section  4(b)  of  the  Act. 
State  CPS  agencies  are  not  required  to 
r'^spond  to  reports  of  abuse  that  !.::i 
outside  this  definifinn  of  child  ab'jsp  hi.J 
neglect.  At  S'ate  option  they  may  tio  so. 
but,  in  general,  most  of  these  reports  are 
referred  to  the  State  or  local  law- 
enforcement  agency. 

Section  3  and  4(b/(3l(AI  of  the  Act  and 
§  r::40.J3 

Approval  of  applications 

We  have  made  several  changi ;,  m 
§  l:t40.13.  In  paragraph  (ajjl)  we  h,i\e 
made  technical  changes  to  compo."-;  \v;;h 


the  new  definition  of  sexual  abuse  in 
section  3(2)  and  §  1340  2(d)|l). 

As  enacted.  Congress  made  no 
provision  in  the  19M  Amendments  for 
an  implementation  period  to  allow 
States  time  to  make  the  statutory 
changes  necessary  to  bring  their  Sla'e 
definitions  of  child  abuse  and  neglect 
into  compliance  with  the  new 
requirements.  Therefore,  we  are 
proposing  to  add  a  new  paragraph  ld)(2) 
to  permit  States  until  the  close  of  the 
first  general  legislative  session  following 
the  effective  date  of  these  regulations  to 
review  and  amend  State  statutes,  if 
necessary,  to  comport  with  the  new 
definition  of  "person  responsible  for  a 
child's  welfare". 

We  have  also  added  a  new  paragraph 
(c)  based  on  the  waiver  provision  in 
section  4(b)(3)  of  the  Act  to  explain  that 
States  not  currently  eligible  for  State 
grants  under  the  Act  may  apply  for  a 
waiver  of  any  requirement  in  section 
4(b)(2)  of  the  Act  except  for  any 
requirement  under  section  4(b)(2)(K)  and 
new  §  1340.15  of  this  Part  [see  Notice  of 
Proposed  Rulemaking,  December  10, 
19H4  (49  FR  48160))  regarding  protection 
of  disabled  infants  (Baby  Does).  This 
waiver  applies  only  to  the  six  Stales 
whi.;h  did  not  receive  State  grants  in  FY 
1934,  i.e.,  Indiana,  Pennsylvania. 
.Arizona,  Oregon,  Alaska,  and  the  Trust 
Territory  of  the  Pacific  Islands.  In 
enacting  this  waiver  provision.  Congress 
indicated  that  those  States  making  a 
good  faith  effort  to  comply  should  not  be 
penalized  while  the  State  is  attempting 
to  meet  these  requirements  during  the 
period  of  the  waiver.  In  any  case,  the 
waiver  period  may  not  exceed  twti 
years. 

Eligibility  Requirements:  Access  to 
Reports— §  1340.14 

In  response  to  reports  of  srx  :.i!  abuse 
in  day  cere  centers,  recommendations 
from  State  and  local  governments  and 
child  welfare  agencies,  and  inquiries 
from  State  legislatures,  the  Department 
is  proposing  to  allow  States  additional 
P.exibility  in  the  release  of  confidential 
information  from  the  State's  child  abuse 
registry.  Currently,  §  1340.14(1)11) 
requires  that  States  must  provide  that 
all  records  concerning  reports  and 
reports  of  child  abuse  and  neglect  are 
confidential  and  that  their  unautiiorized 
disclosure  is  a  criminal  offens". 
Paragraph  (i)(2),  however,  provides  thiit 
a  State  m.ay.  at  its  option,  authorize 
di.^rlosurc  to  any  or  all  of  the  persons 
and  agencies  specified  in  paragraphs 
(i)(2)(i)  through  (xi)  if  such  authoriz-Jtion 
is  permitted  by  State  statute  and 
operates  under  any  limitations  and 
pr:)rp'diir{s  determined  by  the  State. 


We  are  proposing  to  allow  States  to 
disclose  crtain  information  to  'hrep 
additional  individuals  and  agciTies;  the 
director  (or  his  or  her  d^signei']  of  rin 
ageniy  designated  by  th"  Stat^'  to 
license  and/or  register  child  dr!\  t  are 
facilities,  a  director  (or  his  or  her 
designee)  of  a  child  day  care  cer.ler.  and 
Ihc  director  (or  his  or  her  design.'e;  of  an 
agency  licensed  by  the  Slate  to  provide 
foster  care  placement  and  sen-ites  and/' 
or  adoptive  services.  The  purpose  c.f 
these  proposals  is  to  prevent  known 
abusers  from  being  placed  in  sett-pgs 
where  they  would  have  first  hand 
contact  with  children  or  from  being 
approved  as  a  foster  parent  or  an 
adoptive  parent. 

The  Depaitment  recognizes.  hcvAever. 
that  these  proposals  may  not  offer  due 
process  to  individuals  who  are  the 
subject  of  reports  of  abuse  or  negki  t 
and  that  States  considering  allowing 
access  to  these  additional  individu.ds 
and  agencies  may  wish  to  place  forther 
restrictions  or  safeguards  on  the 
information  released.  Various 
recommendations  for  addressing  this 
matter  are  being  explored.  One 
recommendation  suggests  that  St.ntes 
should  opt  only  to  confirm  a 
substantiated  report  on  the  person,  but 
not  share  the  entire  contents  of  the 
substantiated  report.  (A  substantiated 
report  is  a  report  made  pursuant  to  State 
child  abuse  and  neglect  reportinii!  l..w 
where  it  is  determined,  based  on  <in 
investigation,  that  there  is  reasonisble 
cause  to  believe  that  a  child  has  been 
abu.sed  or  neglected  )  Another  option  is 
that  States  should  contiim  a 
substantiated  report  on  a  person  i  nly  if 
the  person  has  received  a  copy  of  ihe 
substantiating  report  and  been  aiicwed 
a  fair  hearing  process  to  amend,  correct, 
or  expunge  the  report.  Another 
recommendation  is  that  such 
confidential  information  be  released 
only  if  the  agency  making  the 
information  available  determines  ;hat 
disclosure  is  appropriate  to  pre\  ent 
child  abuse  and  neglect. 

As  noted  earlier,  we  are  proposing 
these  changes  in  an  effort  to  respond  to 
public  concern  and  prevent  sexual 
abuse  in  child  day  care  centers  and 
other  child  care  situations.  At  th"  same 
lime.  States  have  also  taken  various 
.ictions  in  response  to  reports  of  sexual 
abuse  in  these  facilities.  We  und.-rstand 
that  some  States,  for  example,  have 
enacted,  or  are  in  the  process  of 
enacting,  laws  and/or  regulations  !o 
permit  disclosure  of  confidential 
information  concerning  reports  and 
ri'cords  of  reports  to  some  or  aU  v'f  the 
;Hid!tional  individuals  and  agencies 
proposed  in  this  N'PR.M.  OIiDS  has 
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looked  at  the  current  rules  regarding 
conndentiality  and.  for  the  purpose  of 
reviewing  a  State's  application  for  a  FY 
1985  grant  under  this  program,  will 
interpret  §  1340.14(i)(2)(viii)  as 
permitting  a  director  (or  his  or  her 
designee]  of  a  child  day  care  center 
access  to  confidential  information  on 
the  basis  that  he  or  she  is  a  person 
responsible  for  the  child's  welfare. 
OHDS  will  also  interpret 
§  1340.14(i)(2)(iv)  as  permitting  access  . 
by  designa^ed  officials  of  State 
licensing/registration  agencies  and 
licensed  fos:er  care  and/or  adoption 
agencies  on  the  grounds  that  they  are 
properly  constituted  authorities 
investigating  whether  there  is  a  report  of 
known  or  suspected  abuse  on  specific 
individuals.  We  believe  this  is  a  fair 
interpretation  of  existing  regulations.  To 
the  extent  that  some  persons  may 
consider  this  to  be  a  substantive  change 
in  our  regulations,  we  would  assert  that 
this  is  a  desirable  change  in  view  of  our 
efforts  to  assist  States  to  protect 
children.  We  believe  that  such  a  limited 
expansion  of  access  to  child  abuse 
reports  and  records  could  serve  to 
prevent  some  significant  number  of  child 
abuse  incidents  in  the  future. 

Mivtel  Child  Care  Standards  Act 

As  required  by  section  401(c)(1)  of 
Pub.  L.  98-473,  the  Department  has 
issued  a  Model  Child  Care  Standards 
Act — A  Guidance  to  States  to  Prevent 
Child  Abuse  in  Day  Care  Facilities.  This 
document  may  be  of  interest  to  and 
useful  in  the  child  abuse  and  neglect 
programs.  Specific  subject  areas  include 
information  on  parent  involvement; 
employment  history,  criminal  record, 
and  reference  checks  for  staff  of  child 
care  facilities;  and  other  suggestions  for 
State  action  to  help  prevent  child  abuse 
and/or  neglect. 

Impact  Analysis 

Executive  Order  12291 

E.0. 12291  requires  that  a  regulatory 
impact  analysis  be  prepared  for  major 
rules— defined  in  the  Order  as  any  rule 
that  has  an  annual  effect  on  the  national 
economy  of  $100  million  or  more,  or 
certain  other  specified  effects.  For  the 
most  part,  it  is  the  statute  and  not  these 
regulations  which  set  the  basic 
requirements.  Therefore,  the  Department 
concludes  that  these  regulations  are  not 
major  rules  within  the  meaning  of  the 
Executive  Order,  because  they  do  not 
have  an  effect  on  the  economy  of  $100 
million  or  more  or  otherwise  meet  the 
threshold  criteria. 


Regulatory  Flexibility  Act  1980 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  Ch.  6)  requires  the  Federal 
government  to  anticipate  and  rpduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  rule  with  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  an  analysis  must  be  prepared 
describing  the  rule's  ioipact  on  small 
entities.  Small  entities  are  defined  by 
the  Act  to  include  small  businesses, 
small  non-profit  organizations,  and 
small  governmental  entities.  The 
primary  impact  of  the$e  regulations  is 
on  the  States,  which  are  not  "small 
entities"  within  the  meaning  of  the  Acl. 
For  these  reasons,  the  Secretary  certifies 
that  these  rules  will  not  have  a 
significant  impact  on  b  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  Pub.  L.  96-511,  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Buclget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirement  inherent  in  a  proposed  and 
final  rule.  These  proposed  rules  do  not 
contain  information  collection 
requirements  or  increase  Federal 
paperwork  burden  on  the  public  or 
private  sector.  Thus,  no  submission  to 
OMD  is  required. 

List  of  Subjects  in  45  CFR  Part  1340 

Child  welfare.  Disabled,  Family 
violence.  Grant  programs — health.  Grant 
programs — social  programs. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  13.628.  Child  Abuse  and  Negleci 
Prevention  and  Treatment) 

Dated:  [anuary  25.  1PS5 
Dorcas  R.  Hardy. 

Assistant  Secretar\  ^orlfumcn  Dvvelopmcnt 
Services. 

Approved:  February  JO.  19fl5. 
Margaret  M.  Heckler, 
Secrctcrv. 
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For  the  reasons  set  forth  in  the 
preamble.  45  CFR  Part  1340  is  proposed 
to  be  amended  as  follows: 

PART  1340— CHILD  ABUSE  AND 
NEGLECT  PREVENTION  AND 
TREATMENT 


I 


1.  The  authority  ciliition  for  Part  1340 
is  revised  to  read  as  follows: 

Authority:  The  Child  Abuse  Prevention  and 
Treatment  Act.  Pub.  L.  63-24".  88  Stat.  4;  Pi'b 
L.  95-266.  92  Stat  205.  Sections  609-610:  Puti 
L.  97-35.  95  Stul.  488;  Puh  L  98-t57.  98  Sta! 
1749  (42  L'.S.C.  5101). 


2.  45  CFR  1340.2(d 
as  follows: 


is  revised  to  read 


§  1340.2    Definitions. 

•  •  •  •  * 

(d)  "Child  abuse  and  neglect"  means 
the  physical  or  mental  injury,  sexual 
abuse  or  exploitation,  negligent 
treatment,  or  maltreatment  of  a  child 
under  the  age  of  eighteen,  or  the  age 
specified  by  the  child  protection  law  of 
the  State,  by  a  person  including  any 
employee  of  a  residential  facility  or  any 
staff  person  providing  out  of  home  care 
who  is  responsible  for  the  child's 
welfare  under  circumstances  indicating 
harm  or  threatened  harm  to  the  child's 
health  or  welfare.  The  term 
encompasses  both  acts  and  omissions 
on  the  part  of  a  responsible  person. 

(1)  The  term  "sexual  abuse"  includes 
the  following  activities  under 
circumstances  which  indicate  that  the 
child's  health  or  welfare  is  harmed  or 
threatened  with  harm:  The  employment, 
use,  persuasion,  inducement, 
enticement,  or  coercion  of  any  child  to 
engage  in,  or  having  a  child  assist  any 
other  person  to  engage  in,  any  sexually 
explicit  conduct  (or  any  simulation  of 
such  conduct)  for  the  purpose  of 
producing  any  visual  depiction  of  such 
conduct:  or  the  rape,  molestation, 
prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with 
children.  With  respect  to  the  definition 
of  sexual  abuse,  the  term  "child"  or 
"children"  means  any  individual  who 
has  not  attained  the  age  of  eighteen. 

(2)(i)  "Negligent  treatment  or 
maltreatment"  includes  failure  to 
provide  adequate  food,  clothing,  shelter, 
or  medical  care. 

(ii)  Nothing  in  this  part  should  be 
construed  as  requiring  or  prohibiting  a 
finding  of  negligent  treatment  or 
maltreatment  when  a  parent  practicing 
his  or  her  religious  beliefs  does  not,  for 
that  reason  alone,  provide  medical 
treatment  for  a  child:  provided, 
however,  that  if  such  a  finding  is 
prohibited,  the  prohibition  shall  not  limit 
the  administrative  or  judicial  authority 
of  the  State  to  insure  that  medical 
services  are  provided  to  the  child  when 
his  health  requires  it. 

(3)  "Threatened  harm  to  a  child's 
health  or  welfare"  means  a  substantial 
risk  of  harm  to  the  child's  health  or 
welfare. 

(4)  "A  person  responsible  for  a  child's 
welfare"  includes  the  child's  parent, 
guardian,  foster  parent,  an  employee  of 
a  public  or  private  residential  home  or 
facility  or  other  person  legally 
responsible  under  State  law  for  the 
child's  welfare  in  a  residential  setting,  or 
any  staff  person  providing  out  of  home 
care.  For  purposes  of  this  definition,  out 
of  home  care  means  center-based  day 
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care  provided  during  a  portion  of  a  2-1- 
hoiir  day. 

3.  Section  1340.13(a)  is  revised,  and  (el 
is  added  to  read  as  follows: 

§1340.13     Approval  of  applications. 

(a)  The  Commissioner  shall  appiove 
an  application  for  an  award  for  funds 
under  this  subpart  if  he  or  she  finds  ih.it: 

(1)  The  State  is  qualified  and  has  met 
all  requirements  of  the  Act  and  §  1340.14 
of  this  part,  except  for  the  definitional 
requirement  of  §  1340.14(a)  wnlh  regard 
to  the  definition  of  "sexual  abuse"  (f^ee 

§  1340.:i|d)(l))  and  the  definitional 
requirement  of  negligent  treatment  as  it 
relates  to  the  failure  to  provide  adequate 
health  care  (see  §  1340.2(di(21)  The 
Si.:ite  must  include  these  two 
deliniiionai  requirements  in  its 
delmiticn  of  child  abuse  and  neglect  no 
l;i;er  than  the  close  of  the  second 
genera!  legislative  session  of  the  State 
legislature  following  February  25.  19.83: 

(2)  The  Stale  modifies  its  definition  of 
"child  abuse  and  neglect"  to  provide 
that  the  phrase  "person  responsible  for 
a  child's  welfare"  mcludes  an  >^mp!oyee 
of  a  residential  facility  or  a  staff  person 
providing  out  of  home  care  no  later  than 
the  close  of  the  first  general  legislative 
session  of  the  State  legislature  following 
the  effective  date  of  these  regulations: 

(.i)  1  he  funds  are  to  be  used  to 
improve  and  expand  child  abuse  or 
neglect  prevention  or  treatment 
programs;  and 

(4)  The  State  is  otherwise  m 
compliance  with  these  rcgnlaruDns. 

(•:  j  Except  fur  a.ny  requirement  undei' 
section  4ib)(21lK!  of  the  Act  an.l 
§  1340.15  of  this  piirt  pertaining  to 
medical  ne.olecl.  a  State  which,  on 
f  Jdober  9.  1334.  did  not  meet  the 
I'i'gibiiily  requirements  (if  section  4j'!))[2) 
of  the  Act  and  this  Part  and  thus  did  not 
re>.eivfi  a  Stale  grant  in  FY  1984  m.iy 
apply  for  a  waiver  of  any  requirpireat. 
In  order  to  apply  for  a  u.rver.  the 
Governo:-  ol  the  St;ite  must  submit 
documentation  of  the  specific  measures 
the  State  has  taken  and  will  be  t.i.Ung  to 
meet  the  as  yet  urmet  eligibility 
requirement(s]. 

(1)  State's  v\hose  legislatures  nu-i  t 
annually  may  be  granted  a  one  \  ear 
w,);ver  if  OiiDS  finds  that  the  State  is 
making  a  gocd  faith  effort  to  comply 
v\ith  such  requirem.enfls).  This  wai\er  is 
renewatile  for  a  second  year  if.  based  on 
additional  documcn'alion.  the  Secretary 
finds  the  State  is  making  substantial 
pic^rt^ss  to  achieve  compliance. 

(2)  States  whose  legisliitures  meet 
biennially  may  be  granted  a  uaiver  for  a 
non-renewable  period  of  not  more  than 
two  >ears  if  OUDS  finds,  based  an 
donimentafion.  the  State  is  making  a 


good  faith  effort  to  comply  with  any 
such  requirement(s). 

4.  Section  1340.14  is  amended  by 
addition  new  paragraphs  (i)(2]  (xii) 
through  (xiv)  as  follows.  Paragraph  [ilni 
and  the  introductory  text  of  (i)(2)  are 
shown  for  the  convenience  of  the  reader 
and  remain  unchanged. 

§  1340.14    Eligibility  requirements. 

•  *  «  • 

(i)  Confidentiality  (1)  The  State  must 
provide  by  statute  that  all  records 
concerning  reports  and  reports  ot  child 
abuse  and  neglect  are  confidential  and 
that  their  unauthorized  disclosure  is  a 
criminal  offense. 

(2)  If  a  State  chooses  to,  it  may 
authorize  by  statute  disclosure  to  any  or 
all  of  the  following  persons  and 
agencies,  under  limitations  and 
procedures  the  State  determines: 

•  *  4  *  • 

(xii)  A  director  (or  his  or  her  designee) 
ot  an  agency  designated  by  the  State  to 
license  and/or  register  child  day  care 
facilities; 

(xiii)  A  director  (or  his  or  her 
designee)  of  a  child  day  care  center:  and 

(xiv)  A  director  (or  his  or  her 
designee]  of  an  agency  licensed  bv  the 
State  to  provide  foster  care  plac(;ment 
and  services,  and/or  adoptive  services. 

•  «  *  •  * 
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Implementation  of  the  Arrangement 
With  Canada  for  Use  of  the  406  1-430 
MHz  Band  in  the  Border  Areas,  and 
Use  of  the  421-430  MHz  Band  by  Land 
Mobile  Users  in  Detroit,  Cleveland,  and 
Buffalo 

ACSftCV:  Federal  Commcniratiors 

CiTimission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  has 
proposed  rules  allocating  portions  ()f  the 
42H30  Mfi'z  hand  in  Detroit,  Cleveland 
and  Buffalo  to  land  mobile  servi;:es. 
This  action  is  taken  to  provide  land 
mTbile  relief  in  three  major  cities  where 
spectrum  is  congested  because  th'^ 
proximity  of  the  Canadian  border  h.is 
restricted  use  of  both  the  470-512  4nd 
thi;  800  MHz  bands.  Amateur  operaHon 
would  tie  affected  on  a  limited  basis. 

DATES:  Com.ments  must  he  subm.'"ed  on 
or  b'fore  May  28.  1985. 

Reply  comments  must  be  S!ii)mi!ted  on 
or  l-.efore  June  12,  1985. 


ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NVV. 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION 

CONTACT:     Don  Precure,  (202)  653-8170. 

Room  7314. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  2 

Frequency  allocations,  Radio. 
Treaties. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  Par*  2  of  the 
Commission's  Rules  to  Permit  Land  Mohde 
l!se  of  the  Band  421-430  MHz  m  Dctr  jit. 
f:leveland  and  Buffalo;  Cen.  Docket  N  !  8.V- 
11.3. 

Adopted:  .April  15.  1985. 
Released:  April  19.  1985. 

By  the  Commission.  Commissioner  Patrit.k 
runcurring  in  the  result. 

Introduction 

1.  In  Dockets  18261  and  18262.  the 
Commission  provided  spectrum  relief  for 
the  land  mobile  ser\'ices.  However,  due 
to  the  conflict  at  the  time  with 
international  allocation  constraints,  this 
relief  could  not  be  granted  along  our 
borders.  Negotiations  were  undertaken 
with  Canada  to  obtain  relief  in  at  least 
three  of  our  largest  border  cities.  To  this 
end.  an  Arrangement'  between  the 
United  States  and  Canada  was  entered 
into  by  exchange  of  diplomatic  notes  on 
April  7, 1982  allowing  both  nations  to 
operate  their  respective  primary  radio 
services  in  the  band  406.1-430  MHz  in 
the  border  areas.  This  Arrangement, 
coupled  with  the  cooperation  of  the 
Kxecutive  Branch,  will  permit  land 
mobile  use  of  portions  of  the  421-430 
MHz  band  in  Detroit,  Cleveland,  and 
Buffalo.  Allocations  are  proposed  in  this 
Notice  to  permit  such  use 

B'jrkf>rounJ 

2.  Prior  to  the  1979  World 
Administrative  Radio  Conference  (1979 
WARC],  the  420-^50  MHz  band  was 
allocated  to  the  Radiolocation  radio 
service  on  a  primary  basis  in  Region  2. 
which  consists  of  North  and  South 
America  and  to  the  Amateur  service  on 
a  secondary  basis.  In  the  United  States, 


'  "AiranRemen'  Bptween  !hr'  Dppnrtmpr.l  iif 
f  Mimmbni-Htuini  of  CanatU  cind  the  Nation.'d 
Ii'lPrommuriKalions  and  intormation 
Aiin'in:slraln).n  and  iti>f  Ft-icrHl  rommup.ir  rim'S 
r,  n.-nnsMOr.  .if  t.he  l.'nilod  StJlfS  Con;;(<in;:!i{  tli3 
I  •:'■  oi  the  406.1  lo  430  MHz  .iB.ind  in  Can<)dd,  IV./f  d 
St.iU'^R  Border  .Arfas"'  (thp  .\rrangemont)  aritj  is  to  t'<» 
:ir;'*exed  to  .m  .AgrRcmenI  '■Tplecomrr.untc-'iors: 
'  oordmal;(in  ami  I'be  of  Radio  Frcqiicncf  s  .Abovi^ 
M)  M>')!iu y  l.'-i  n''i  .Second"  onjt:nally  er.tTi  d  inio 
!>'.  the  UnilnJ  S'-ites  and  Canada  or.  Oct  }t>pr  2i. 
iMtj2.  and  latpr  ni'iuifipd  w.'h  respect  lo  the 
I  •>.  hnlcal  Anii"»  'ly  an  cxchimge  of  Notes  I'n  |une 
!ba:id24.  i%;i 


16110 


Federal  Register  /  Vol.  50.  No.  79  /  Wednesday.  April  24.  1985  /  Proposed  Rules 


the  primary  use  of  the  band  was  for 
Government  radiolocation  operations, 
with  non-Government  radiolocation  and 
amateur  operations  permitted  on  a 
secondary  basis.  However,  at  the  1979 
WARC  the  420-430  and  440-^50  MHz 
bands  were  reallocated  in  all  Regions 
for  primary  use  by  the  Fixed  and  Mobile 
radio  ser\ices.  The  United  States, 
intending  to  continue  primary  use  by  the 
Radiolocation  service  and  secondary 
use  by  the  Amateur  radio  service, 
achieved  two  footnotes  to  the 
international  allocation  table. 

3.  Footnote  651  was  modified  to  read: 

■'Different  category  of  ser\ice:  In  Australia, 
the  United  States.  India.  |apan  and  the 
L'nited  Kingdom,  the  allocation  of  the  bands 
420-430  and  44-450  MHz  to  the  radiolocation 
service  is  on  a  primarj'  basis." 

This  footnote  retains  Radiolocation  as  a 
primary  service  in  the  United  States  for 
the  spectrum  mentioned,  thereby 
allowing  Radiolocation  to  continue  as 
the  principal  user  of  this  band  in  the 
United  States.  Canada  is  not  included  in 
the  footnote  and  intends  to  use  the 
spectrum  for  Fixed  and  Mobile 
operations,  consistent  with  the  new 
international  allocation.  This  difference 
of  usage  requires  a  cooperative  effort 
between  Canada  and  the  United  States 
in  the  border  areas  in  order  to  avoid 
mutual  interference  between  the 
involved  sevices. 

4.  A  new  international  footnote,  652, 
was  added  to  permit  continued 
secondary  use  by  Amateu.-s: 

"Additional  allocation:  In  Australia,  the 
United  States,  jamair.a  and  the  Philippines, 
the  bands  420-430  Ml  IZ  and  440-1,^0  M!  Iz  are 
also  allocated  to  the  amateur  service  on  a 
secondary  basis." 

Special  arrangements  have  also  been 
developed  for  Amateur  operations  in 
this  country  so  that  there  will  be  no 
interference  with  Fixed  and  Mobile 
operations  in  Canada.  During  the 
proceeding  to  implement  domestically 
the  results  of  the  1979  WARC.  footnote 
NG135  was  added  to  the  table  of 
allocations. 

"In  the  420-130  MHz  band  the  amaliur 
service  is  not  allocated  north  of  Line  A.  All 
amateur  radio  stations  shall  operate  north  of 
Line  A  in  accordance  with  the  Agreen'J.al 
between  the  L'nited  States  and  Canada." - 


■.Non-Covpmmenl  footnote  135  (NClJji  adoplpd 
Novcm!>er  B  1983.  in  General  Docket  flO--.i9.  the 
amendnnTl  of  P:irl  2  rt'Siirding  impIemenUiiicr:  of 
liie  fmai  .icts  of  the  1079  W.^RC,  Sutisequent  to  t!i:s 
Arrangemenl.  the  Commisnon  issued  a  rrldted 
Notice  of  Proposed  Rulemaking  in  PR  Doc'^el  (W-SOT 
proposing  deletion  of  the  4;i)-»30  MHz  liiind  for 
amateu.-s  north  of  Une  .^. 


5.  An  Arrangement  hes  been 
negotiated  with  Canada  to  permit  both 
Candian  Fixed  and  Mobile  users  and 
United  States  Radiolocation  users  to 
share  the  spectrum  with  little  possibility 
of  interference.  The  Arrangement, 
although  primarily  drafted  to  allow  the 
United  States  to  continue  Government 
radiolocation  operations  while  Canada 
implements  land  mobile  operations,  will 
also  allow  land  mobile  operation  by  the 
United  States  within  the  coordination 
zone  north  of  Line  A  (defined  in  §  2.1). 
In  particular,  the  Arrangement  provides 
for  United  States  land  mobile  activity  in 
a  portion  of  the  band  421-430  MHz. 

Discussiun 

Land  Mobile  Operations 

6.  The  provisions  for  land  mobile 
operations  within  the  Arrangement 
present  an  opportunity  to  provide  for 
non-Government  land  mobile  operations 
in  Detroit.  Cleveland  ard  Buffalo,  where 
mobile  spectrum  is  in  short  supply.  This 
is  possible  because  Government 
radiolocation  transmitters  are  not 
currently  located  near  these  cities  and 
the  Gove.'-nment  intends  to  minimize 
operations  in  those  vicinities. 
Radiolocation  interference,  if  any. 
would  be  very  infrequent  and  transient, 
occurring  primarily  from  airborne 
sources. 

7.  While  the  spectrum  demand  in 
Detroit,  Cleveland,  and  Buffalo  is  as 
great  as  that  of  some  major  cities,  land 
mobile  channels  are  crowded  in  these 
cities  because  they  have  had  no  relief  at 
470-512  MHz  and  only  recently  leceived 
relief  at  SCO  MHz.  The  '570-512  MHz 
band  (UHF-TV  channds  14  through  20) 
was  to  be  shared  between  land  mobile 
and  broadcasting  in  our  ien  largest 
cities,  according  to  rules  developed  iti 
Docket  18261.  Detroit  and  Cleveland, 
which  were  included  because  of  their 
size,  actually  received  no  relief  because 
nearby  UHF-TV  stations  required 
protection.  Buffalo  received  no  relief 
because  of  its  smaller  size.  No  border- 
area  cities  received  lacd  mobile  relief  at 
800  MHz  in  Docket  18262  because,  at  the 
time,  the  band  was  allccated 
internationally  to  the  broadcasting 
service.  No  land  m.obile  use  of  the  ba.id 
could,  therefore,  be  permitted  in  the 
coordination  zone  (north  of  Line  A) 
because  it  would  interfere  with  primary 
broadcast  usage  in  Canada.  Land  mobile 
became  the  primary  service  as  a  result 
of  the  1979  WARC  and,  following 
negotiation  of  a  sharing  arrangement 


with  Canada,  portions  of  the  800  MHz 
band  are  now  available  in  these  cities.' 

8.  The  Arrangment  divides  the  421-430 
MHz  band  equally  between  the  United 
Stales  and  Canada  for  land  mobile  use. 
Within  the  coordination  zone,  each 
nation  generally  has  "unrestricted 
geographic  use"  of  its  half  of  the  band 
and  each  avoids  any  use  of  the 
remaining  half.  It  was  agreed,  however, 
that  because  the  United  States  has  more 
spectrum  demand  than  Canada  in  the 
border  area  between  81  and  85  degrees 
west  longitude  and  because  Canada  has 
more  demand  than  the  United  States  in 
the  border  area  between  71  and  81 
degrees,  that  within  these  sectors  the 
nation  having  more  need  would  have 
mo.'e  spectrum  (approximately  70%  of 
the  band  rather  than  50%).  Detroit  and 
Cleveland,  located  in  the  sector  where 
the  United  States  is  favored,  would 
receive  more  relief  than  Buffalo  which  is 
located  in  the  sector  where  Canada  is 
favored. 

9.  Spectrum  made  available  for  use  b\ 
the  United  States  must  still  be  shared 
between  Government  Radiolocation  and 
non-Government  land  mobile  users. 
NTIA.  in  discussions  with  the 
Commission,  has  agreed  to  allow  the 
L'nited  States  portion  of  this  band  to  be 
used  for  Non-Government  purposes  in 
these  three  cities  while  retaining  the 
primary  United  States  allocation  for 
Radiolocation.  It  will  do  this  by  avoiding 
use  of  these  frequencies,  to  the  extent 
possible  and  except  in  emergencies, 
within  interference  range  of  the  three 
cities. ■* 

Amateur  Operations 

10.  Amateur  operation  on  these  bands 
within  the  coordination  zone  north  of 
Line  A  is  already  limited  by  Footnote 
NG135.  While  this  is  sufficient  to  protect 
Canadian  users  and  the  proposed  land 
mobile  users  in  Detroit,  it  is  insufficient 
to  permit  land  mobile  operation  in 
Cleveland  and  Buffalo.  However. 
substantia!  additional  protection  is 
provided  because  the  amateur  allocation 
south  of  Line  A  is  secondary.  We  do  not 
propose  to  change  jhe  amateur 
allocation.  Amateurs  would  have  to 
avoid  causing  any  interference  to  land 
mobile  because  we  propose  to  make 
land  mobile  a  primary  service.  If  land 
mobile  system.s  with  30  mile  operating 
ranges  and  located  within  25  miles  of 


'Sercnti  Report  and  Order.  PR  Docket  79-191. 
adopted  !u!y  22  1982,  for  private  services.  CC 
Docl^et  7fk-31B  tor  coir.rr.on  carrier  (cellular). 

'.■\lihoush  the  I'.S.  Government  reserves  the  right 
Ic  optTate  r  id.olocHt'.on  stations  in  the  420-430 
.MHz  hand  on  board  fined  wing  aircraft,  the 
government  will  minimize  use  of  this  band  on  flights 
ivithin'interfe'ence  range  of  land  mobile  operations. 
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the  center  of  these  cities  arc  to  be 
practical,  they  must  be  protected  from 
interference  by  a  buffer  of  at  least  45 
miles.  If  the  secondary  allocation  is  not 
sufficient,  we  would  consider 
prohibiting  amateur  operation  in  the 
421^30  MHz  band  within 
approximately  100  miles  of  the  centsrs 
of  Buffjlo  and  Cleveland.  We 
specifically  seek  comments  on  this 
alternative.* 

Allocation  Proposal 

11.  Changes  are  proposed  to  the  TahK? 
of  Frequency  Allocations,  i  2.106  of  the 
Commission's  Rules.  For  the  frequency 
band  420-450  MHz,  footnote  US230  is 
added.  The  proposed  Table  of 
Allocations  is  given  in  the  Appendix. 

12.  The  proposed  footnote  change 
describes  the  area  whore  land  mobile 
operation  is  permitted  by  naming  the 
counties  of  each  area.  This  has  been 
done  to  simplify  the  application  process. 
to  eliminate  distance  calculations,  and 
to  eliminate  the  need  for  special  maps 
on  the  part  of  the  applicant.  It  is  also 
more  convenient  administratively  to  the 
Commission. 

13.  These  land  mobile  allocations  are 
on  frequencies  and  in  areas  for  which 
the  United  States  generally  has 
unrestricted  use.  Therefore,  operations 
need  not  be  coordinated  v.ith  Canada 
with  one  exception.  Applications  for 
land  mobile  licenses  in  Lake  and 
Geauga  counties,  Ohio,  north  of  lalilude 
41  degrees  34  minutes  North  which  use 
the  band  422.1875-423.8000  or 
427.1875.8000  .MHz  must  be  coordinated 
With  Canada  prior  to  licensing. 

Other  Matters 

14.  Specific  service  rules  must  be 
adopted  before  land  mobile  operations 
ran  begin.  These  would  be  developed 
through  further  rulemakings. 

15.  The  proposed  amendments  to  Part 
2  of  the  rules  as  set  forth  in  the 
Appendix,  are  issued  pursuant  to  the 
authority  contained  in  sections  4(i)  and 
303(c),  (h),  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended. 

16.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
Rules,  interested  persons  may  file 
comments  on  or  before  May  28. 1985. 
and  reply  comments  on  or  before  June 


*  If  the  SR<:ond3r\'  tiUocalion  is  insufficiont.  wt? 
could  prohibit  .imaifiir  oper.ition  by  adding  thi" 
following  lanfiuafje  to  footnote  NG135;  "In  the  band 
421-430  MHz  the  am.tteur  service  is  not  allocated  in 
Wyandot.  M.irlow.  Knox.  Coshocton.  Guernsey. 
Harrison,  and  [(.'ffcrson  Counties.  Ohio,  in  Brooke 
and  Hancock  Counties.  West  Virginia,  in  Beaver. 
Butler.  Venango.  Forest.  Elk.  Cameron,  and  Potter 
Counties.  Pennsylvania,  in  Steuben  and  Schuyler 
Counties.  New  York,  and  in  the  area  enclosed 
between  these  counties  and  line  ,\." 


12.  1985.  All  relevant  and  timely 
comments  will  be  consideied  by  the 
Commission  before  fir.al  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments.  pro\  ided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  f.'Ct  of  the 
Commission's  reliance  on  such 
information  is  noted  :ii  the  Report  and 
Order. 

17.  In  accordance  with  the  pio\;sions 
set  out  in  §  1.419  of  the  Commission's 
rules,  formal  participants  shall  file  an 
original  and  5  copies  of  their  comments 
and  other  materials.  Participants 
wishing  each  Commissioner  to  ha\  e  a 
pt^rsonal  copy  of  their  comments  should 
file  an  original  and  11  copies.  Mer.tbers 
of  the  general  public  who  wish  to 
express  their  interest  by  participating 
informally  may  do  so  by  submitting  1 
copy.  All  comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  AH  documf  nts  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters,  Room  239. 1919  M 
Street  NW,  Washington,  DC.  For  general 
information  on  how  to  file  comments, 
please  contact  the  FCC  Consumer 
Assistance  and  Small  Business  Di\  ision 
at  (202)  632-7000. 

18.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  aic 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
Older  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  e.v 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceedings 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 


be  st;rved  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
wiih  a  copy  to  the  Commission  official 
receiving  the  presentation.  Each  ex 
pcrti?  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  of  the  proceeding  to 
which  it  relates.  See  generally.  §  1.1231 
of  the  Commission's  rules.  47  CFR 
1.1231.  A  summary  of  these  Comm-^ssion 
p:  ocedures  governing  ex  parte 
presentations  in  informal  rulemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office,  FCC. 
W.^shington  DC  20554. 

19.  Pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9t>- 
3j4.  September  19, 1980.  94  Stat  1164;  5 
U.S.C.  601  et  seq.),  the  Commission 
certifies  that  the  action  proposed  wil! 
not  have  a  significant  economic  imp.ict 
on  a  substantial  number  of  small 
business  entities.  Immediate  economic 
impact  is  confined  to  three  cities  and 
any  perceived  impact  is  entirely 
beneficial.  Previous  users  of  this 
spectrum,  to  the  extent  it  was  being 
used,  were  Government  radiolocation 
stations  and  amateur  radio  licensees, 
both  of  which  are  excluded  from 
consideration  under  the  terms  of  the 
Regulatory  Flexibility  Act. 

20.  Accordingly,  the  Commission 
certifies  that  sections  603  and  604  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  this  proceeding.  See  U.S.C.  605(b).  It 

is  ordered  that  a  copy  of  this  notice  shall 
be  sent  to  the  Chief  Council  for 
Advocacy  of  the  Small  Business 
-Administration. 

21.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rulemaking  proceeding,  contact  Don 
Precure  at  (202)  653-8170. 

(So'js.  4.  303.  4«  Stat.,  as  dmended,  10ti6.  1082: 
47  U.S  C.  154,  303) 

Federal  Communications  Commission 
William  J.  Tricarico. 

Srcrftary. 

Appendix 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Section  2.106  is  amended  by  adding 
footnote  designator  US230  at  columns  4 
and  r>  and  by  adding  "LAND  MOBILE 
(90  &  22) "  at  column  6  in  the  420-450 
MHz  band,  and  by  adding  the  text  of 
footnote  US230  in  numerical  sequence  to 
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the  list  of  footnotes  following  the  Table 
of  Frequency  Allocations. 

§2.106    Table  of  frequeiicy  allocations. 

us  tabM 

FCC  u&e  fiesn  Wtors 

Alocatnn  (MHzl                         Altocalior  (M«i| 

Rule  par!(s) 

Special  jse  (reqi-enc-iiS 

(*l                                               15) 

■                                                           •                                                          • 

420-450 420-450          

RAaOt-OCATICN Amalsur 

664    668     US7       664     668     US7 

USa7    US217    US22S  . 1/S87    US217    iJSr28 

(6) 

•                           • 

LA/JD  MOB'LE..       _.. 

(40     a     22)      _ 

(7) 

US230    G2    G8 US230    NG135 

G105 

Amateu'  (97) 

US230     Non-Government  Land  Mubile 
service  is  allocated  on  a  primary  basis  in  the 
bands  422.1875-^25.4875  and  427.1875- 
429.9875  MHz  in  Macomb.  Oakland,  and 
Wayne  Counties,  Michigan,  and  in  Lorbin. 
Medina.  Summit.  Geauga,  Lake,  and 
Cuyahoga  Counties,  Ohio,  and  in  the  bands 
423.8125-425.4875  and  428.81 25-129.9675  MHz 
in  Erie  and  Niagara  Counties.  New  York. 
Non-government  airborne  operations  are  not 
permitted. 

|FR  Doc.  85-9851  Filed  4-23-85;  fi  45  Hm| 

•njJNQ  CODE  CTIl-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  84-502;  RM-4766) 

TV  Broadcast  Stations  De  Funiak 
Springs,  FL 

AGENCY:  Federal  Communicatiuns 
Commission. 

ACTION:  Proposed  rule;  dismissal  of 
petition. 

SUMMARY:  This  action  dismisses  a 
proposal  to  assign  UHF  television 
Channel  62  to  De  Funiak  Spring,  Florida, 
in  response  to  a  petition  filed  by  Marvin 
Palmquist.  The  rule  making  is  dismissed 
due  to  lack  of  interest  by  the  petitioner 
or  other  interested  parties. 

ADDRESS:  Federal  Communicatiuns 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  amendment  of  |  73.606(b). 
table  of  assignments.  TV  Broadcast  Stations. 
(De  Funiak  Springs.  Florida);  MM  Dkt.  84-502. 
RM-47a6. 

Adopted:  April  10. 1985. 

Released:  April  17,  1985. 

By  the  Chief,  Policy  and  Rules  Division. 


1.  Before  the  Commission  is  the  Au.'.cf 
of  Proposed  Rule  Making;.  49  FR  24404. 
published  June  13, 1984.  proposing  the 
assignment  of  UHF  television  Channel 
62  to  De  Funiak  Springs,  Florida,  in 
response  to  a  request  from  Marvin 
Palmquist  ("petitioner"). 

2.  The  Commission  did  not  receive 
comments  from  the  petitioner  (or  any 
other  interested  partiee).  and  consistent 
with  our  policy  and  procedures  set  forth 
in  the  Appendix  to  [heXotice.  we  have 
dismissed  the  request  for  lack  of 
continuing  interest. 

3.  In  view  of  the  foregoing,  it  is 
ordered,  that  the  petition  of  Marvm 
Palmquist,  proposing  the  assignment  of 
UHF  television  Channel  62  to  De  Funiak 
Springs,  Florida,  is  hereby  dismissed. 

4.  For  further  information  concerning 
this  proceeding  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4.  303.  48  Stat.,  ds  smended.  1066.  10fi2; 

47  U.S.C.  154.  30.".) 

Federal  Communitjdtions  Commission 

Charles  Schott, 

Chief.  Policy  and  Rules  Oivision,  Mass  Mf-d:a 

Bureau.  | 

[FR  Doc.  85-9860  Filt^d  4-23-85,  8:45  ami 

BILLING  COOe  S712-01-M 

47  CFR  Part  73  j 

I  MM  Docket  No.  85-110;  RM-47761 

FM  Broadcast  Stations  in  Willcox,  AZ 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  Action  taken  herein  proposes 
the  substitution  of  Class  C  FM  Channel 
300  for  Channel  252A  at  Willcox. 
Arizona,  and  modification  of  the  Class 
A  license  for  Station  KWCXiFM).  in 
response  to  a  petition  filed  by  Rex  K. 
Jensen.  The  proposed  allotment  could 
provide  Willcox  with  a  first  wide- 
coverage  Class  C  FM  station 
DATES:  Comments  must  be  filed  on  or 
before  June  10, 1985,  and  reply 


comments  must  he  filed  on  or  bciore 

June  25.  1985. 

ADDRESS:  Federal  Co.nimunications 

Cnmn-.ission.  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACr 

\ancy  V.  Joyner.  Mass  Media  Bureau, 

(2ii2)'634-fi5.t0. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  bruadc:4sting. 
Proposed  Rule  Making 

In  the  matier  'J  a.Tiendn.ent  of  S  73.202(b), 
tnbie  of  Hilotments.  FM  broadcast  stations 
(Wiilcox.  A-izonn);  M.V1  Docket  No.  85-110. 
P.M-4-76 

.\dopted  .\y:u  10.  ItBo. 

Rrle.iSL'd:  Apr:!  18,  i9t!5. 

R>  the  Ch^rf.  Puiicv  and  Rules  Division. 

1.  The  Cr  mmission  herein  considers  a 
petition  for  rule  making  filed  by  Rex  K. 
Jensen  ("petitioner"),  licensee  of  FM 
Station  KWCX(FM) '  (Channel  252A), 
Willcox,  Arizona,  which  seeks  to 
substitute  Class  C  FM  Channel  300  for 
252.A.  and  to  modify  his  license  to 
specify  operation  on  the  Class  C 
channel.  Petitioner  indicates  that  he  will 
apply  for  authority  to  build  and  operate 
a  station  on  Cha.^.nel  300  if  allotted  to 
Willcox.  as  proposed. 

2.  In  justification  of  the  request, 
petitioner  states  that,  due  to  terrain 
factors  in  his  service  area,  the  present 
Class  A  channel  in  Willcox  provides 
only  marginal  service,  whereas  a  Class 
C  channel  would  enable  him  to  provide 
expanded  coverage  not  only  to  area 
residents,  but  also  a  first  F.M  service  to 
over  2,500  persons  residing  in  nearby 
cammi:nities.  Additionally,  petitioner 
claims  that  the  Class  C  channel  could 
provide  essential  weather  information  to 
outlying  farms  and  ranches,  as  well  as 
to  travelers  along  Interstate  10. 

3.  We  believe  the  proposal  warrants 
consideration  in  view  of  the  expressed 
need  for  a  wide  coverage  area  FM 
station.  A  staff  engineering  study 
reveals  that  the  proposed  allotment  can 
be  accomplished  in  conformity  with  the 
minimum  distance  separation 
requirements  of  §  73.207(b)  of  the 
Comm.ission's  Rules,  provided  the 
transmitter  is  located  at  least  21.2  miles 
east  of  Willcox  to  avoid  short-spacing  to 
co-channel  Station  KMLE(FM), 
Chandler.  Arizona.' 


'  Petitioner  is  also  the  licensee  of  co-owned 
Rtatior,  KHIL(AM|.  Willcox. 

Mt  is  noted  that  the  proposed  allotment  would 
i.-ril  the  16  k.loireter  (10  mile)  buffer  to  Station 
KMI.E1FM).  Existing  Class  C  stations  with  less  than 
a  300  meter  antenna  height  are  now  permitted  a  16 
kilometer  buffer  r.cne  However,  the  buffer  zone 

Continued 
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4.  Since  Wiilcox  is  located  within  320 
kilometers  (199  milesl  of  the  comnion 
U.S. -Mexican  border,  the  Commission 
must  obtain  concurrence  of  the  Mexican 
government  in  the  instant  proposal. 
Moreover,  petitioner  should  note  that 
since  his  proposal  is  in  \h".  vicinity  of 
the  FCCs  monitoring  station  in  Douglas, 
Arizona,  the  proposed  allotment  herein 
will  be  contingent  upon  avoiding 
inteiference  to  that  facility. 

5.  In  view  of  the  above,  we  will 
propose  to  modify  the  license  of  Station 
K WCX(FM).  as  requested  by  petitioner. 
However,  in  conformity  with 
Commission  precedent,  as  expressed  in 
Che^t?nr.r.  iVyoming.  62  FCC  2d  63 
(1976).  should  another  interest  in  the 
allotment  be  shown,  the  modification 
could  not  be  made  unless  at  least  one 
additional  equivalent  channel  is 
available  in  the  community  to 
accommodate  any  other  expressions  of 
interest.  See,  Modification  ofFMand 
TV  Station  licenses,  56  RR  2d  1253 
(1984). 

PART  73— [AMENDED] 
§73.202    [Amended] 

6.  Accordingly,  v^e  consider  it 
appropriate  to  el'cit  comments  on  the 
proposal  to  amend  the  FM  Table  of 
Allotments.  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


C;ty 

Channel  No 
Present       Proposed 

(Wiilcox   AZ 

252A                3*^0 

7.  The  Commission's  authority  to 
institute  rule  malting  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  parnKraph  2  of  the  Appendix 
before  a  channel  will  be  allotled. 

8.  Interested  parties  may  file 
comments  on  or  before  June  10,  1985, 
;ind  reply  comments  on  or  before  June 
25, 1985,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally  a  copy  of  such  comments 
should  ha  served  on  the  petitioner,  or  his 
counsel,  as  follows: 

Kusst  11  C.  Powell.  Esq.,  Southmayd, 
Powell,  Taylor  and  Bovven.  1764 
Church  Street.  \\V.,  VVashington.  DC. 
20036  (Counsel  for  Petitioner). 


does  not  .ippiy  <n  p(;l:tinri3  filed  prior  lo  Mcir;.h  1. 
iq«4  See.  Mf-':r-ora..J:::.i  Op::von  urd Ordrr.  BC 
Uocket  No.  80-90.  M  TCC  2d  1,)2  (1133|:  reinrs..  97 
KCC  2d  279  (1984). 


9.  The  Commission  has  determ,.ied 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  malcing  proceedings  to 
amend  the  Table  of  VM  Allotmcnls, 

§  73.202(b)  of  the  Com.mission's  Rules. 
See  Certification  that  sections  603  and 
604  of  ths  Regulatory-  Flexibility  Act  Do 
Not  Apply  lo  Rule  Making  To  Anv-^r.d 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11543. 
published  February  9. 1981. 

10.  For  further  information  ccncerning 
this  proceeding,  contact  Nancy  V. 
joyner.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  .\'otice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066.  1082; 
47  U.S.C.  154.  303). 

Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  .Media 
Purcau. 

.Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
.'Mlotments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rw/e 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discur-sed  in 
the  .Votice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(3)  will  be  expected  to  answer 
whatever  questions  are  presen  ed  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 


present  intention  to  apply  for  the 
channel  if  it  is  alloted  and.  if  authcri.'.(^d. 
to  build  a  station  promptly.  Failure  to 
tile  may  lesd  to  denial  of  the  request. 

3.  Cut-off  Procedures.  The  follo-Aing 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(j)  Counterproposals  advanced  in  this 
proceedings  itself  will  be  considered,  if 
advanced  in  initial  comm.ents.  so  that 
parties  may  comment  on  them  in  rep'y 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
.Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  fie 
comments  and  reply  com.m.ents  on  or 
before  the  dates  set  forth  in  the  noti'.e  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submi.-sioris 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  mus'  be 
r!:ude  in  v.Titten  comment?,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  end  four  copies  of  all  comm;'r.ts. 
teply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
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Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington,  D.C. 

|FR  Doc.  85-9859  Filed  4-23-«5.  8.45  am] 
BILLING  CODE  tril-OI-M 


47  CFR  Part  73 

(MM  Docket  No.  65-111;  RM-48571 

TV  Broadcast  Stations  In  Pearl  City 
and  Wailuku,  HI 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  VHF  Television  Channel 
7,  to  Pearl  City.  Hawaii,  and  the 
substitution  of  VHF  Channel  8  for 
Channel  7  at  Wailuku,  Hawaii,  in 
response  to  a  petition  filed  by  Larry  G. 
Fuss,  St.,  as  that  community's  first 
television  assignment. 
DATES:  Comments  must  be  filed  on  or 
before  June  10. 1985.  and  reply 
comments  on  or  before  June  25. 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  David  Weston.  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATIOfi: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making  and  Order  to 
Show  Cause 

In  the  matter  of  amendment  of  §  73.606|b). 
Idble  to  assignments,  TV  broadcast  stations 
(Pearl  City  and  Wailuku,  Hawaii);  MM 
Docket  No.  85-111.  R.M-4857. 

Adopted:  April  10. 1985. 

Released:  April  18. 1985. 

By  the  Chief.  Policy  and  Rules  Division 

1.  Before  the  Conmiission  for 
consideration  is  a  petition  for  rule 
making  filed  by  Larry  G.  Fuss.  Sr. 
("petitioner")  seeking  the  assignment  of 
VHF  Television  Channel  7  to  Pearl  City. 
Hawaii,  as  that  community's  first 
commercial  television  facility.  This  can 
be  accomplished  by  substituting  VHF 
TV  Channel  8  for  Channel  7  in  Wailuku, 
Hawaii. 

2.  Pearl  City  (population  42,575) '  in 
Honolulu  County  (population  762.565)  is 
located  approximately  13  kilometers  (8 
miles)  northwest  of  Honolulu.  The 
proposed  assignment  of  Channel  7  to 
Pearl  City  requires  the  substitution  of 
Channel  8  for  Channel  7  in  Wailuku 
currently  occupied  by  Station  KAII-TV 


licensed  to  Western  Sim,  Inc. 
("Western").  We  are.  therefore.  issur;;is; 
herein  an  Order  to  S/?f)w  Cause  to 
Western  to  comment  on  its  willingness 
to  have  its  license  amended  to  specify 
Channel  8  in  lieu  of  Channel  7. 
3.  Petititioner  has  submitted 
information  in  support  of  the  proposal 
and  expressed  an  interest  in  applying 
for  the  channel,  if  assigned.  Beth  the 
assignment  of  VHF  Television  Channel  7 
to  Pearl  City  and  the  channel 
substitution  at  Wailuku  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.610  of 
the  Rules.  As  required  by  Commission 
policy,  the  successful  applicant  for 
Channel  7  at  Pearl  Cit>'  will  be  required 
to  reimburse  Station  KAII-TV  for  the 
reasonable  costs  of  changing  channels. 
Petitioner  has  stated  his  willingness  (o 
do  so. 


I 


PART  73— [AMENDED] 

§  73.606    (Amended] 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignment  could 
provide  a  first  commarcial  television 
assignment  to  Pearl  City,  the 
Commission  believes  it  appropriate  to 
propose  amending  tht  Television  Table 
of  Assignments.  §  73.606(b)  of  the 
Commission's  Rules  as  follows: 


Crty 

lOiannei  No 

Present 

ProposBO 

Peart  City,  hi  . 
Aanuku  HI 

3.  7    MO.  12,  'i   2' 
•27.  ana  -33. 

7 

3  8.  "lO,  12  !5.  2' 
•2''  and  '33 

'  Piipulation  fiuurrs  are  exiraclpd  from  !hi-  IWUi 


5.  Accordingly,  it  la  ordered,  That 
pursuant  to  §  316(d)  of  the 
Communications  .Art  of  1934.  as 
amended.  Western  Sun,  shall  show 
cause  why  its  license  should  not  be 
modified  to  specify  operation  on 
Channel  8  at  Wailuku,  Hawaii,  as 
proposed  herein  instead  of  its  present 
Channel  7. 

6.  Pursuant  to  §  l.K"  of  the 
Commission's  Rules.  "Western  may,  not 
later  than  June  10, 1985,  reque.st  that  a 
hearing  be  held  on  the  proposed 
modifications.  If  the  r;ght  to  request  a 
hearing  is  waived,  it  may.  not  later  than 
June  10,  1985,  file  a  written  statement 
showing  with  particj'arity  why  its 
license  or  application  should  not  be 
modified  as  proposed  in  the  order  to 
show  cause.  In  this  case,  the 
Co.mmission  may  Crtll  upon  Western  to 
furnish  additioni^l  information. 
designate  the  matter  for  hearing,  or 
issue,  without  further  proneedings.  an 
Order  modifying  the  license  or 
application  as  provided  in  the  Order  to 
show  cause  and  a  final  Order  will  be 
issued  by  the  Commission,  if  the  above- 


mentioned  channel  modifications  are 
ultimately  found  to  be  in  the  public 
interest. 

7.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
XoUce  of  Proposed  Rule  Making  and 
Order  to  Show  Cause  by  certified  mail, 
return  receipt  requested  to  the  following: 

Western  Sun.  Inc.,  c/o  P.O.  Box  957.  Des 

Moines.  lA  50309 
Station  KAI1-T\'.  c/o  KHO.\-TV,  615 

Piikoi  Street.  Suite  501.  Honolulu.  HI 

96814 
Marniet  Professional  Corp.,  1822 

Jefferson  Place,  NW.,  Washington, 

DC.  20035  (Counsel  to  Western  Sun. 

Inc.) 

8.  Inte-f-ested  parties  may  file 
comments  on  or  before  June  10, 1985. 
and  reply  comments  on  or  before  June 
25,  1985,  and  are  advised  to  read  the 
-Appendix  for  the  proper  procedures. 
.Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows: 

Larry  G.  Fuss,  Sr ,  P.O.  Box  3976. 
Jackson,  G.\  30233-0976 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

.Note. — A  showing  of  continuing  interest  is 
rpquirpd  by  paruRraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

<!  73  606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
fK>4  of  the  Regulator}'  Flexibility  Act  Do 
Mot  Apply  to  Rule  Making  to  Amend 
^§  73  2b2(b).  73.504  and  73.606(b)  of  the 
Curimission  s  Rules.  46  FR  11549, 
published  February  9. 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Med;a  Bureau,  (202)  634- 
6530.  However,  members  of  the  pubHc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Coni.Tiission  consideration  or  court 
review,  all  e'>  parte  contacts  are 
proh'.biic'd  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  e.x  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
oihi T  than  comments  officially  filed  at 
the  Co.T.miss;Tn  or  orol  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
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the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person{s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 10S2; 
47  use.  154.  303) 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Policy  ondRu.'es  Division,  .Kfasn  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communication  Act  of 
1934.  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§1.4J0(d)  of  the  Commission's  Rules.) 

(L)  With  rer.pect  to  petitions  for  rule 
making  which  conflict  with  the 
proposa!(s)  in  this  Notice,  they  will  be 
be  considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  here-n.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 


different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  he 
served  on  the  pRrson[s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompained  by  a  certificate  of 
service.  (See  §  1.420(a),  '(b)  and  (c)  of  the 
Com.mission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
wilh  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
o'^iginal  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  brie.fs-.  or 
other  documents  shall  be  furnished  tiie 
Comm.ission. 

6.  Public  Inspection  ot  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examinaiion  by  interested 
parties  during  regular  bvisiness  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C. 

(FR  Doc.  85-9861  Filed  4-23-85;  8:4!.  a;nj 

BILLING  CODE  6712-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  504 

IGSAR  Notice  No.  5-90) 

Contract  Flies 

agency:  Office  of  Acquisition  Polirv, 

GSA. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Tiiis  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  Chapter 
,5,  which  would  expand  Subpart  504.8  of 
the  regulation  to  add  procedures  on  the 
reassignment  and  transfer  of  contract 
files  from  one  qffice  to  another  and  from 
one  contracting  officer  to  another  The 
intended  effect  is  to  im.prove  the 
regulatory  coverage  and  to  provide 
uniform  procedures  for  use  by  GSA 
contr.Tctins  activities. 


DATES:  Comments  arc  due  in  writing  not 
later  than  May  24, 1985. 

ADDRESS:  Requests  for  a  copy  of  the 
proposal  and  comments  should  be 
addressed  to  Ms.  Ida  M.  Ustad,  Offic  >;  of 
GSA  Acquisition  Policy  and 
Regulations.  18th  and  F  Sts.,  NW.,  Room 
4027,  Washington,  D.C.  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  Gaye  Hirz-Kester.  Office  of  GSA 
Acquisition  Policy  and  Regulations, 
(202)  523-4763. 
SUPPLEMENTARY  INFORMATION: 

Impact 

The  Director.  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  Deccn.ber  14, 1984.  exempt  ccrt.i'n 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemptiim 
■ipplies  to  this  rule.  The  General 
Services  Administration  (GSA)  cert  f.fs 
that  this  document  will  not  have  a 
significant  econom.ic  effect  on  a 
substantial  number  of  smiall  entities 
under  the  Regulatory  Flexibility  Acl  15 
U.S  C.  601  ei.  seq.).  This  proposed  rule 
has  no  impact  outside  the  agency.  It 
establishes  procedures  for  transferring 
files  within  the  agency  from  one  office 
to  another  or  from  one  contracting 
officer  to  another.  Accordingly,  no 
rosiulatorj'  analysis  has  been  prepatod. 
The  rule  does  not  contain  information 
collection  requirements  which  require 
th,?  approval  of  OMB  under  44  U.S.C. 
.■'.GOl  et  seq. 

List  of  Subjects  in  48  CFR  Part  504 

Government  procurement. 
140  U  S.C.  480;t.)) 

Dated;  April  15. 1985. 
Ida  M.  Ustad, 

.  Vting  Director.  Office  of  GSA  Acguisi!:.>.n 
Pc.'iry  and  Rfg'jlations. 
|FR  Doc.  85-9875  Filed  4-23-85:  8;45  ami 
Billing  code  6B20-«i-m 


48  CFR  Part  516 
IGSAR  Notice  No.  5-16] 
Types  of  Contracts 

AGENCY:  Office  of  Acquisition  Policv. 

C.?,.\. 

ACTION:  Nolice  of  proposed  rulemiakmc 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposed  change  to  tho 
General  Services  Administration 
A::quisition  Regulations  (GSAR) 
Chapter  5,  concerning  Part  516,  Typei  of 
Contracts.  The  April  1. 1984,  edition  of 
the  GSAR  did  not  include  specific 
instructions  supplementing  the  FeJ';:d 
Acquisition  Regulations  with  regard  ;i 
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Part  16.  The  purposes  of  this  changf;  is  to 
provide  supplementary  guidance  i>n  the 
use  of  economic  price  adjustment 
clauses,  and  to  establish  the  approv  .d 
authority  for  the  use  of  various  types  of 
contracts.  The  intended  effect  is  to 
improve  the  regulatory  coverage  and  to 
provide  uniform  procedures  for 
contracting  under  the  regulatory  system 

DATES:  Comments  are  due  in  writing  not 
later  than  May  24,  1985. 

ADDRESS:  Requests  for  a  copy  of  the 
proposal  and  your  comments  should  be 
addressed  to  Ms.  Ida  M.  Ustad,  Office  of 
GSA  Acquisition  Policy  and 
Regulations.  18th  and  F  Sts.,  NVV..  Room 
4027.  Washington.  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

L  Gaye  Hirz-Kester.  Office  of  CSA 


.Acquisition  Pol.cy  iind  Rfgul.-iti'.'r-.s, 
1202)523^763. 

SUPPLEMENTARY  INFORMATION: 

Impact 

The  Director,  Office  of  Miinagemen' 
.ind  Budt;et  {OMBl.  hy  niemorandvim 
dated  December  14,  1984.  exem.pt  certain 
agency  procure.ment  regulations  from 
Executive  Order  12291.  This  exemptio;! 
applies  to  this  proposed  rule.  The 
General  Services  .Administration  (GS.\| 
certifies  that  'his  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.j,  7he  proposed  rule 
iuis  no  impact  outside  the  agency.  It 
establishes  signatory  apfi.-cval  levels 
within  the  agency  for  determination  and 


f:n:l'nv;s  rcq  in-d  to  use  certain  types  of 
,  "r.tr.ui's.  Tr^r  rule  also  establishes 
;Mocedcrt,s  for  tiie  preparation  and 
apprin  li!  of  certain  types  of  contract 
clauses.  .Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared 
Till  rcie  dors  no;  contain  information 
;  collection  requirements  which  require 
'he  appro'wi!   )f  OMB  v.udt-T  44  U.S.C. 
,o01  e'  seq 

List  of  Subjects  in  4-3  CFR  Part  516 

Government  priicure.^uMit. 
-;u  I  ■  S  (.:  4;>t.i(  : 

;l  .!.  ,i     Ap-:   In     I'.-H^ 

Ida  M   Lstcd, 

.■:r,'..',;i,' /">f-"r.',.T.  i'f':i:t'  i''  C'S  \    \<.yu'S!l!,)ii 

i'oJ:cy  cr.a  F.>^L::/i\j':ons 

iFR  Doc  35-98"6  Fiied  4-jr>-8,=">,  8  45  am| 
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ThiS   section   of   the   FEDERAL   REGISTER 
cotifains   documents  other  than   ru'es  or 
proposed   rules  that  are  applicable   to   the 
public.    Motlces   of   hearings   and 
ipvcstigations,   committee   meetings,   agency 


decisions   and   runngs,    dologations   of 
authority,   filing   of   petitions  and 
applications   and   agency   statements   of 
organization   and   functions   are  examples 
of   documents   appearing   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

rOocket  No.  85-326] 

Declaration  of  Emergency  Because  of 
Mediterranean  Fruit  Fly 

Whereas,  a  serious  infestation  of 
Mediterranean  fruit  fly  exists  in  parts  of 
Florida,  and 

Whereas,  Mediterranean  fruit  fly  is 
one  of  the  most  destructive  pests  of 
numerous  fruits  and  vegetables. 
LspeciaUy  citrus  fruits,  and  can  develop 
rapidly  and  spread  easily  causing  severe 
damage  to  entire  citrus  and  other  fruit 
and  vegetable  growing  areas; 

Now,  Therefore,  in  accordance  with 
ihe  provisions  of  the  Act  of  September 
25,  1981,  95  Stat  953  (7  U.S.C.  147b).  I 
declare  that  there  is  an  emergency 
which  threatens  the  citrus  and  other 
fruit  and  vegetable  growing  industries  of 
this  country  and  I  authorize  the  transfer 
and  use  of  such  sums  as  may  be 
necessary  from  appropriations  or  other 
funds  available  to  the  agencies  or 
corporations  of  the  Department  of 
Agriculture  fur  the  conduct  of  a  program 
to  detect  and  identify  Mediterranean 
fruit  Cv  infested  areas,  to  contra!  and 
prevrni  the  dissemination  of 
Meditenanean  fruit  fly  to  noninfested 
areas  in  the  United  States,  and  to 
eradicate  Mediterranean  fruit  fly 
whorevfir  it  may  be  found. 

Effective  da'e:  This  declaration  of 
eniergencv'  shall  become  effective  April 
18.1985. 
John  R.  Block. 

[KR  Dor.  85-9823  Filed  4-23-B.i:  RAr,  htv.\ 
BILLING  CODE  3410-34-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  19.  19ii5. 

The  Department  of  Agiiculture  has 
i^uhmitted  to  OMQ  for  review  the 


following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  vvill 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses:  (") 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies:  (9)  iN'ame  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from;  Department  Clearance  Officer. 
USDA,  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC.  20250.  (202)  447- 
2118. 

Comments  on  any  cf  the  items  listed 
should  be  submitted  directly  to;  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  F.iidget. 
Washington,  D.C.  2050,?.  ATTS.  De.-ik 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
subm.ission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 
Extension 

•  Agricultural  Stabiliza'ion  and 
Conservation  Service. 
Application  for  Settlement  of 

Indebtedness 
ASCS  539 
On  occasion 
r-'arms;  100  responses;  50  hours:  not 

applicable  under  3504(h)  Robert 

Taylor  (202)  447-3809 

•  Statistical  Reporting  Service 
List  Sampling  Frame  Survey 

On  occasion 


Farms:  114,000  responses;  9,E(K)  hours; 

not  applicable  under  3504(h) 
Lee  Sandberg  (202)  447-6820 

New 

•  Ei  onomii.  Research  Service. 
The  Formula  Feed  Manufacturing 

Survey.  1985 
Once  in  a  decade 
Farms;  Businesses  or  other  for-pr-ifii: 

4,800  responses;  4.800  hours:  not 

applicable  under  3504(h) 
William  W.  Lir  (202)  447-8444 

Revision 

•  Agricultural  Stabilization  and 
Conservation  Service. 
Application  for  Disaster  Credit 
ASCS-574 

On  occasion.  Annually 

Farms;  90,000  responses;  15.000  hours; 

not  applicable  under  35G4(h) 
Bill  Harshaw  (202)  382-9878 
fane  A.  Benoit, 

Departmental  Clearance  Officer 
(PR  Doc.  85-9886  Filed  4-23-85:  8  45  am] 
BILtlNG  CODE  341(M]1-H 


DEPARTMENT  OF  COMMERCE 

Advisory  Committee;  Availability  of 
Report  on  Closed  Meetings 

AGENCY:  Department  of  Commerce. 
action:  Announcing  public  availability 
of  report  on  closed  meetings  of  advisory 
committees. 


summary:  The  Department  of 
Com.merce  has  prepared  its  repcjrt  on 
the  activities  of  closed  or  partially- 
closed  meetings  of  adviso.'"y  commuttees 
as  required  by  the  Federal  Advisory 
Committee  Act. 

ADDRESSES:  Copies  of  the  reports  have 
been  filed  and  are  available  for  public 
inspection  at  two  locations; 
Library  of  Congress.  Newspaper  and 

Current  Periodicals  Reading  Room. 

Room  LM133.  Madison  Building,  1st 

and  Independence  Avenue.  SE.. 

Washington,  D.C.  204540. 
Department  of  Comm.erce,  Central 

Rrfcrencc  and  Records  Inspection 

Facility,  Room  6628,  Herbert  C. 

Hoover  Building,  14th  and 

Constitution  Avenue,  NW., 

Washington,  D.C.  20230.  telephone 

(202)  377-4217, 

SUPPLEMENTARY  INFORMATION:  The 

reports  rover  the  closed  and  partially- 
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closed  meetings  held  in  1964  of  31 
committees  and  their  subcommittees, 
the  names  of  which  are  listed  below: 
Automated  Manufacturing  Equipment 

Technical  Advisory  Committee  (TAG) 
Computer  Peripherals  Components  and 

Related  Test  Equipment  TAG 
Computer  Systems  TAC 
— Foreign  Availability  Subcommittee 
— Hardware  Subcommittee 
Electronic  Instrumentation  TAC 
Importers  and  Retailers'  Textile 

Advisory  Committee 
Industry  Functional  Advisory 
Committee  on  Customs  Matter  for 
TPM 
Industry  Functional  Advisory 

Committee  on  Standards  for  TPM 
Industry  Policy  Advisory  Committee  for 

TPM 
Industry  Sector  Advisory  Committee 
(ISAC)  on  Aerospace  Equipment  for 
TPM 

— Customs  Procedures  Subcommittee 
— Government  Supports 

Subcommittee 
— Military  Trade  Subcommittee 
— Purchase  Finance  Subcommittee 
— Space  Equipment  Subcommittee 
ISAC  on  Capital  Goods  for  TPM 
ISAC  on  Consumer  Goods  for  TPM 
ISAC  on  Electronics  and 

Instrumentation  for  TPM 
ISAC  on  Energy  for  TPM 
ISAC  on  Ferrous  Ores  and  Metals  for 

TPM 
ISAC  on  Footwear,  Leather,  and  Leather 

Products  for  TPM 
ISAC  on  Industrial  and  Construction 

Material  and  Supplies  for  TPM 
ISAC  on  Lumber  and  Wood  Products  for 

TPM 
ISAC  on  Nonferrous  Ores  and  Metals 
for  TPM 

— Scrap  Subcommittee 
ISAC  on  Paper  and  Paper  Products  for 

TPM 
ISAC  on  Services  for  TPM 
ISAC  on  Small  and  Minority  Business 

for  TPM 

ISAC  on  Textiles  and  Apparel  for  TPM 

ISAC  on  Transportation.  Construction. 

and  Agricultural  Equipment  for  TPM 

ISAC  on  Wholesaling  and  Retailing  for 

TPM 
Management-Labor  Textile  Advisory 

Committee 
Marine  Fisheries  Advisory  Committee 
National  Advisory  Committee  on 

Oceans  and  Atmosphere 
President's  Export  Council  (PEC) 
— Incentives/Disincentives 
Subcommittee 
PEC  Subcommittee  on  Export 

Administration 
Sea  Grant  Review  Panel 
Semiconductor  TAC 
Telecommunications  Equipment  TAC 


FOR  FURTHER  INFORMATION  CONTACT. 

Suzette  Kern,  Management  Analyst. 
Office  of  the  Secretar>'.  Department  of 
Commerce.  Washington.  D.C.  20:!30. 
telephone  (202)  377^217. 

Dated:  April  11.  1985. 
Jessica  Rickenbach. 

Ir.fornwtion  Managcnitn't  D:^:bion.  Office  of 
Information  Resources  t-Ianagement. 
|FR  Doc.  85-9848  Filed  4-23-83:  8:45  ami 
BILLING  CODE  3S10-CW-M 


Bureau  of  the  Census 

Four  Census  Advisory  Committees  for 
the  1990  Census;  the  Black  Population; 
the  Hispanic  Population,  the  Asian  and 
Pacific  Islander  Populations;  and  the 
American  Indian  and  Alaska  Native 
Population;  Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  2  and  the  General  Services 
Administration  Interim  Rule  on  Fedcnil 
Advisory  Committee  Management,  41 
CFR  101-6  as  amended,  and  after 
consultation  with  GSA,  the  Secretary  of 
Commerce  has  determined  that  the 
establishment  of  the  following  four 
Census  Advisory  Committees  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law:  The  Census 
.Advisory  Committee  on  the  Black 
Population  for  the  1990  Census:  the 
Census  Advisory  Committee  on  the 
Hispanic  Population  for  the  1990  Census: 
the  Census  Advisory  Committee  on  the 
Asian  and  Pacific  Islander  Populations 
for  the  1990  Census;  and  the  Census 
Advisory  Committee  on  the  American 
Indian  and  Alasl<a  Native  Populations 
for  the  1990  Census. 

The  committees  will  provide  an 
organized  and  continuing  channel  of 
communication  between  the 
aforementioned  populations  and  the 
Bureau  of  the  Census  on  the  problems 
and  opportunities  of  the  1990  Decennial 
Census  as  they  relate  to  these 
populations.  Major  efforts  to  improve 
decennial  census  data  are  necessary 
since  such  data  are  widely  used  for  such 
critical  matters  as  legislative 
apportionment,  allocation  of  government 
funds,  and  public  and  private  program 
planning. 

Having  an  establiphed  channel  of 
communication  will  be  helpful  to  the 
Census  Bureau  in  its  efforts  to  develop 
the  procedures  and  techniques  that  will 
yield  the  necessary  improvements.  To 
the  extent  that  these  efforts  are 
successful,  there  will  be  direct  and 
substantial  gain  to  the  aforementioned 
populations. 

The  committees  will  draw  on  the 
knowledge  and  expertise  of  their 


members  to  provide  advice  during  the 
pl.'inning  of  the  1990  Census  of 
Population  and  Housing  on  such 
elements  as  improving  the  accuracy  of 
the  population  count,  recommending 
subject  content  and  tabulations  of 
special  use  to  minority  populations, 
expanding  the  dissemination  of  census 
results  among  present  and  potential 
users  of  census  data  in  minority 
communities,  and  generally  improving 
the  usefulness  of  the  census  product. 

Each  of  the  committees  will  consist  of 
nine  members  appointed  by  the 
Secretary  of  Commerce  from  among  a 
broad  spectrum  of  community  leaders. 
such  as  neighborhood  council  members, 
elected  public  officials,  executives  of 
minority  organizations,  and         * 
academicians.  The  committees  will 
report  and  be  responsible  to  the 
Director,  Bureau  of  the  Census. 

'I'he  committers  will  function  solely  us 
advisory  bodies  in  compliance  with  the 
provisions  of  the  Federal  .Advisory 
Committee  Act.  The  committee  charters 
will  be  filed  under  the  Act  15  days  from 
the  date  of  publication  of  this  notice. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  these  committees.  Such 
comments,  as  well  as  any  inquiries,  may 
be  addressed  to  the  Chief,  Outreach 
Coordination  Staff,  Decennial  Planning 
Division,  U.S.  Bureau  of  the  Census. 
Washington,  D.C.  20333,  phone:  (301) 
76.3-4358,  or  the  Department  of 
Commerce's  Committee  Management 
Analyst,  phone  (202)  377-4217. 

D.ited:  April  17.  198.S. 
Katherine  M.  BuIom, 

. \ss!s/ant Secrricrx  fn-Atininistralfon. 
jKR  Doc.  8,S-98:-4  Filed  4-2.3-85:  8:43  amj 

BILLING  CODE  3S10-07-M 


Foreign-Trade  Zones  Board 

I  Docket  No.  6-851 

Foreign-Trade  Zone  41,  Application  for 
Subzone,  Ambrosia  Chocolate 
Company  Plant,  Milwaukee,  Wl 

An  applicaticm  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  Foreign  Trade  Zone  of 
Wisconsin.  Ltd..  grantee  of  Foreign- 
Trade  Zone  41,  requesting  special- 
purpose  subzone  status  for  the  chocolate 
products  manufacturing  plant  of 
Ambrosia  Chocolate  Company,  a 
Division  of  W.R.  Grace  and  Company, 
located  in  Milwaukee,  Wisconsin. 
within  the  Milwaukee  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign  Trade  Zones  Act,  as  amended 


Federal  Register  /  Vol.  hi).  No.  79  /  VVednesdaj.  April  24,  1985  /  Notices 


16119 


(19  U.S.C.  81a-81u).  and  the  rejjulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  March  29.  1985.  The 
applicant  is  authorized  to  make  this 
proposal  under  Chapter  1 10  of  the  Laws 
of  Wisconsin,  1977.  approved  10/13/77. 

The  subzone  would  be  located  at  the 
Ambrosia  plant  at  1133  No.  Fifth  Street. 
Milwaukee.  The  2.fl-arre  facility,  which 
employs  450  persons,  is  used  to  produce 
a  variety  of  industrial  chocolate 
products  for  the  bakery,  confectionary 
and  dairy  industries.  The  significant 
differential  between  domestic  and 
f  jreign  sugar  prices  and  its  impact  on 
the  cost  of  chocolate  has  prompted  the 
company  tc  be^in  importing  some 
chncolritc  products.  Imported  .materials 
UFed  in  its  U.S.  chocolate  production 
include  cocoa  beans,  chocolate  liquor. 
( ocoa  butter,  and  sweetened  and 
unsweetened  cocoa  powder.  Zone 
prot  edurcs  will  allow  the  company  to 
use  ex-quota  foreign  sugar  in  its  efforts 
tc  maintain  domestic  production. 
Foreign  dairy  products  would  be  used  in 
production  for  export. 

Zone  proceduies  would  exempt 
Ambrosia  from  duty  payment  and  quota 
requirements  on  the  foreign  material 
used  in  its  exports.  On  its  domestic 
'^dles.  it  would  permit  the  conipany  to 
take  advantage  of  the  same  duty  rates 
and  quota  treatment  (sugar)  applicable 
io  foreign  products.  The  Dep.irtment  of 
Agriculture  is  being  consulted  regarding 
the  implications  of  the  proposal  on  the 
sugar  quota  program. 

In  accord^m;  e  with  the  Board's 
legulations.  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
f  ommi'tee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  CoTimerce. 
Washington,  D.C.  2(1230;  Clin'on  P. 
L.ttlefield,  District  Director.  U.S. 
I  'iistoms  Service,  North  Central  Region. 
028  E.  Michigan  Street.  Milwa.ikee.  Wl 
53202;  and  Colonel  Raymond  T.  Beurkel, 
Dist.rict  Engineer.  U.S.  Army  Engineer 
District  Detroit.  P.O.  Box  1027.  Detroit, 
Ml  48231. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  bcfoie  May 
23.  19B5. 

A  copy  of  the  applit.alion  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dent,  of  Commerce  DistM\,t  Office. 

Federal  Bldg..  517  E.  Wisconsin 

Avenue.  Milwaukee,  WI  53202 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 


Department  of  Commerce.  Room  1529. 
14th  and  Pennsylvania,  NW.. 
Washington,  DC.  20230. 

Dated:  April  18.  198.S. 
John  |.  Da  Ponte.  Jr., 

Execiifive  Sec-ntory 

[FR  Doc.  85-9805  Filed  4-2J-}*5:  8  45  .im| 

BILLING  CODE  3S10-OS-M 


(Order  No.  2991 


Approval  for  Reorganization  of 
Foreign-Trade  Zone  No.  70,  Within  t.'ie 
Detroit  Customs  Port  of  Entry 

fhirsuant  to  its  author:;y  under  the 
Foreign-Trade  Zones  Act  of  jiine  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

Whereas,  the  Greater  Detroit  Foreign- 
Trade  Zone,  Inc..  Grantee  of  Foreign- 
Trade  Zone  No.  70,  has  applied  to  the 
Board  for  authority  to  reorganize  its 
general-purpose  zone  by  deleting  the 
Dearborn  Site,  expanding  the  Clark 
Street  Port  Site,  and  adding  public 
warehouse  sites  in  Romulus  and  Detroit. 
Michigan,  within  the  Detroit  Customs 
port  of  entry; 

Whereas,  the  application  was 
accepted  for  filing  on  September  4,  1984, 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on 
September  21.  1984  (Docket  No  4i)-84. 
49  FR  37131); 

Whereas,  an  e.xaminers  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommeniis  approval; 

Whereas,  the  reorganization  is 
necessary  to  improve  zor';  services  in 
the  Detroit  areas:  and. 

Whereas,  the  Board  has  found  that  the 
requirpments  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  the  Bo.irds 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest: 

Now,  Thi>refore.  the  Bi'ard  hereby 
orders: 

That  the  Grantee  is  authorized  to 
reoiganize  its  zone  in  accordance  with 
the  application  filed  September  4.  1984. 
the  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approv  ai  prur 
Io  the  commencement  of  any 
manufacturing  operations.  The  dulhoiity 
given  in  this  Order  is  subject  to 
settlement  locally  bj-  the  District 
Director  of  Customs  andthe  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 


Sijnfii  d!  Washington.  D.C  this  l.^th  dn'  of 
.April  198.S. 
William  T.  Archey, 

Ac  ting  .4 s\s/.s-/on/  Srcrc'ary  of  Ciuiwuti  e  fur 
Trodt^  Ailnmiis'ration.  Chairman.  Cornmittfp 
itfAif  'rnaff!;,  Fcrciftn-Trade  Zones  Bix-rti 

A'ti-sl; 
)ohn  |.  Da  Ponte,  Ir.. 

E\ri  !i.ne  Srcrt'tary. 

IW.  Doc.  85-9885  Filed  4-23-85:  8:45  am] 

BILUMG  CODE  3510-DS-4I 


International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  69-651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  A..M.  and  5:00  P.M.  in  Room  1523. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  No.  85-273.  Applicant:  The 
Children's  Hospital,  Denver,  CO  80218 
Instrurr.ent:  Electron  Microscope,  Model 
EM  10  C/CA/CR.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use:  See 
notice  at  49  FR  41079.  Instrument 
ordered:  July  27. 1984. 

Docket  .No.  85-027.  Applicant:  NIH/ 
HHS.  Atlanta.  GA  30333.  Instrument: 
F'lectron  Microscope,  Model  EM  109T, 
with  Accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use:  See 
notice  at  49  FR  47647.  Instrument 
ordered:  August  24, 1984. 

Docket  No.  85-032.  Applicant:  Arizona 
State  University,  Tempe.  AZ  85287. 
Instrument:  Electron  Microscope.  Model 
FI.Nl  4'M)  ST  with  .Accessories 
M.iniiiarlurer:  N.V.  Philips 
("doeilampcnfabrieken.  The  Netherlands. 
Intended  use:  See  notice  at  49  FR  47647. 
Instrument  ordered:  May  11.  1984. 

Docket  No.  85-033.  Applicant: 
Oklahoma  State  University.  Stillwater. 
OK  74n~3.  Instrument:  Electron 
Microscope.  Model  lEM-lOOCXM. 
Manuf:ictur;T:  JEOL,  Ltd.,  Japan. 
Intended  usf:  See  notice  at  49  FR  50419. 
Instrument  ordered:  September  6.  1984. 

Do(  ket  .\'o.  85-035.  Applicant:  VirginuJ 
('ommonweath  University.  Richmond. 
VA  23298-0001.  InstiTjment:  Electron 
Microscope.  Model  IEM-1200  EX  with 
Sr.G-10.  Manufacturer:  JEOL,  Ltd.  Japan. 
Intt  nded  use:  See  notice  at  49  FR  50419 
Instrument  ordered:  August  8,  1984. 

Docket  No.  85-036.  Applicant: 
Harrington  Arthritis  Research  Center  at 
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Saint  Luke's  Hospital.  Phoenix,  AZ 
85006.  Instrument:  Electron  Microscope. 
Model  IEM-1200  EX  with  Accessories. 
Manufacturer  JEOL,  Japan.  Intended 
use:  See  notice  at  49  FR  50419. 
Instrument  ordered:  September  13. 1984. 

Docket  No.  85-037.  Applicant:  UCIA. 
Los  Angeles.  CA  90024.  Instrument: 
Electron  Microscope.  Model  JEM- 
lOOCXII  with  Side  Entry  Goniometer  and 
Accessories.  Manufacturer:  JEOL.  Japan. 
Intended  use:  See  notice  at  49  FR  50419. 
Instrument  ordered:  July  6. 1984. 

Docket  No.  85-043.  Applicant: 
Microelectronics  Center  of  North 
Carolina.  Research  Triangle  Park.  NC 
27709.  Instrument:  Electron  Microscope, 
Model  EM  430T  with  Accessories. 
Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  use:  See  notice  at 
50  FR  986.  Instrument  ordered: 
September  18. 1984. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used. 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM.  or  of  any  other  instrument  suited 
to  these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .\o.  11.105.  Importation  of  Duly-Kree 
Educational  a.7d  Scientific  Mdteriais) 

Frank  W.  Creel. 

Acting  Director.  Statuturv  Import  Pru^rnnis 

Staff. 

(FR  Doc.  85-9812  Filed  4-23-85;  8-45  am| 

BIUJNG  COOE  3S10-OS-M 


Iowa  State  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NVV.,  Washington. 
DC. 

Docket  No.  84-93R.  Applicant:  Iowa 
State  University.  Ames.  lA  55011. 
Instrument:  Mass  Spectrometer  System. 
Model  MS50/DS55.  Original  notice  of 


this  resubmitted  application  was 
published  in  the  Federal  Register  of 
March  19.  1984. 

Comments:  None  received.  Decision: 
Approved.  No  domestic  manufacturer 
was  both  "able  and  willing"  to 
manufacture  an  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  such  purposes  as 
the  instrument  was  intended  to  he  used, 
and  have  it  available  to  the  applicant 
without  unreasonable  delay  in 
accordance  with  §  301.5(d)(2).  at  the 
time  the  foreign  instrument  was  ordered 
(September  22. 1983). 

Reasons:  The  foreign  instrument 
provides:  (1)  A  mass  lange  of  0-20(Ml 
atomic  mass  units  (aaiu)  at  full 
acceleratmg  voltage  (BOOO  volts),  (2)  a 
scan  speed  of  0.34  seconds  per  decade 
for  a  mass  range  of  500-50-500  amu,  and 
(3)  post  acceleration  detector  of  ions  at 
8000  volts.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  January  23, 1986  that  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purposes.  We  know 
of  no  domestic  manufacturer  both  able 
and  willing  to  provide  an  instrument 
with  the  required  features  at  the  time 
the  foreign  instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments,  §  301.5{d)(20  provides  that, 
in  determining  whether  a  U.S. 
manufacturer  is  able  and  willing  to 
produce  an  instrument,  and  have  it 
available  without  unreasonable  delay, 
"the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shaD  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  rot  be  considered 
willing  to  have  supplied  the  instrument." 

The  regulations  require  that  domestic 
manufacturers  be  bofri  "able  and 
willing"  to  produce  an  instrument  for  the 
purpose  of  comparison  with  the  foreign 
instrument.  Whe;"e  an  applicant, 'as  in 
this  case,  received  no  response  to  a 
formal  request  for  quotation  sent  to  the 
only  known  domestic  .manufacturer  of  a 
comparable  instrument  (.Nuclide 
Corporation,  which  manufactures 
magnetic  sector  mass  spectrometers),  it 
is  apparent  that  the  domestic 


manufacturer  was  either  not  able  or  not 
willing  to  produce  an  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  the 
foreign  instrument  was  intended  to  be 
used  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  .No.  11.105,  Importation  of  Duly-Free 
Kducalional  and  Scientific  Materials) 
Frank  VV.  Creel, 

Actiii'j  Dlrcdcr.  S:c-'u!ory  Import  Programs 

Staff 

jFR  Doc.  85-9811  Filed  4-23-f;5;  8:45  am| 

SiLLING  CODE  3510-DS-M 


Northwestern  University  Medical 
School;  Decision  of  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  .NW.,  Washington. 
D.C. 

Docket  .No.  84-324.  Applicant: 
Northwestern  University  Medical 
School,  Chicago,  IL  60611,  Instrument: 
Three  Dimensional  Hydraulic  Drive  and 
K-Type  Micromanipulator,  Model  MO- 
1G3-R  &  MK-2-R.  Manufacturer: 
.Narishige  Scientific  Instruments 
Laborato.-y,  Japan,  Intended  use;  See 
notice  at  49  FR  42775. 

Comments:  None  received.  Decision: 
.Approved.  .No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons;  The  foreign  instrument 
provides:  (1)  Three  dimensional 
microdri\es  with  2.0  micrometer  scale 
calibrations  and  (2)  smooth  axial 
movements  of  electrodes  due  to 
hydraulic  control.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  February  6  1985 
that:  (1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose,  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
dpplicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
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(Cat.ilog  nf  Feder^il  Domestic  Assislance 
ProgrHHi  \'o.  11.105.  Importation  of  Duty-Free 
Educdtinnal  and  Scientific  M.tlerials) 

Frank  VV.Ci eel. 

Acting  D:r"clor.  Statutory  Import  Prn^riinm 
Staff. 

|FR  Doi-.  8.V 98(17  Filed  4-2,t-(lj;  8:4.t  ani] 
BILLING  CODC  3S1(>-DS-M 


State  University  of  New  York;  Decision 
on  Application  for  Outy-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6{c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-051. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  .^venue.  NvV..  VVashinstnn. 
D.C. 

Docket  No.  84-."id5.  AppHcihit:  State 
University  of  New  York,  New  York,  NY 
10010.  Ins'rurnont:  )oyce  Display  & 
Microprocessor  Grating  Generator  \v/ 
special  interface  hardware,  Model 
GRSYS-2.  Manufacturer:  Joyce 
Klcctronics.  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  49  FR  40069. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  iis  it  is 
intended  to  be  used,  is  being 
manufaciured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  high  levels  of  luminance  in  the 
range  of  0  to  1000  candelas  per  square 
meter  and  raster  rotation  through  360 
degrees.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  February  25,  1985  that:  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose,  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  \a!ue 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  A.^sisiance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statulorv  Import  l'ro;^ratus 
Staff. 

(FR  Doc.  85-9809  Filed  4-23-85:  8:45  amj 

BILLING  CODE  3S10-OS-M 


University  of  Arizona;  Decision  on 
Application  for  Duty-Frce  Entry  of 
Scientific  Instrument 

This  decision  is  made  puisuant  to 
section  6(c)  of  the  Education.)!. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
BO  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NVV..  Washington. 
DC. 

Docket  No.  84-315.  Applicant: 
University  of  Arizona,  Tucson.  AZ 
85721.  Instrument:  Rotating  Anode  X-ra\ 
Generator,  Model  GX-20  with 
Accessories.  Manufacturer:  Marconi 
Avionics,  United  Kingdom.  Intended 
Use:  See  notice  at  49  IR  41080. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  can 
focus  an  x-ray  beam  with  a  pov.  er 
loading  of  1200  watts  to  an  area  of  1.0  ■ 
0.1  millimeters.  The  National  Institutes 
of  Health  advises  in  its  memorandum 
d;,led  February  6, 1985  that:  (1)  The 
capability  of  the  foreign  in.-.lrumeni 
described  above  is  pertinent  to  the 
applicant's  intended  p:L-pose.  and  (2)  il 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  bein;^ 
manufactured  in  the  Uniied  Slates. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Frec 
F.Jiica'.ional  and  Scientific  Maleri.d.s) 

Frank  W.  Creei, 

.■\cting  Director,  Sivlulorv  Import  I'mgruws 

Staff. 

|FK  Doc.  65-9810  Filed  4-23-  85.  a.i',  anij 

BILLING  CODE  3S10-DS-M 


University  of  Chicago;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C. 

Docket  No.  84-208.  Applicant: 
University  of  Chicago.  Argonne.  IL 


60439.  Instrument:  Streak  Camera  with 
Delay.  Model  C979.  Manufacturer: 
Ham.jmatsu  Photonics,  Japan.  Intended 
use:  See  notice  at  49  FR  41079. 

Communis:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  i!  i« 
intended  'o  be  used,  is  being 
m;:nufac!iirerl  in  the  United  States. 

Reasons:  The  foreign  instrument  can 
measure  rapid  fluorescence  emissions 
with  a  time  resolution  of  10.0  pico- 
seconds. The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  January  23, 1985  that:  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose,  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatxis  of  equivalent  scientific  vahi'' 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Asr,;sl:ir!i.H 

P7o;.:r:im  No.  11.105,  Importation  of  Duty-Free 

KdiiCH'i'inal  and  Scientific  Materials) 

Frank  W.  Creel. 

Actin^i  Director,  Statutory  Import  Prngran's 

Stuff 

(FR  Dor.  fi,V9308  Filed  4-- 
BILLING  CODE  3S1(M>S-M 


23-b5;  b:4o  :;ml 


Virginia  Polytechnic  Institute  and  State 
University;  Decision  of  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897:  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Wa'-hington, 
D.C. 

Docket  No.  84-253R.  Applicant: 
Virginia  Polytechnic  Institute  and  State 
University.  Blacksburg,  VA  24061. 
Instrument:  Mass  Spectrometer.  Model 
MM7070E  with  11/250  Data  Sjstem. 
Manufacte.rer:  VG  Instruments.  United 
Kingdom.  Intended  use:  See  Notice  at  ,50 
FR  988. 

Comments:  None  received.  Decision: 
Approv,-?d.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  84-253 
which  w^is  denied  without  prejudice  to 
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resubmission  for  informationHl 
deficiencies.  The  foreign  instrument 
provides  a  mass  range  to  2.600  atomic 
mass  units  at  an  accelerating  voltage  of 
6,000  volts.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  January  23.  1985  that;  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose,  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientic  value  to 
the  foreign  instrument  for  the  applicant's 
intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  A.ssistancf 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Pmarams 
Staff. 

[FR  Doc.  85-9606  Filed  4-23-85;  8;45  am| 
WLiJNG  CODE  3S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Programs; 
Federal  Consistency  Appeal  by  Gulf 
Oil  Corp.  From  an  Objection  by  the 
California  Coastal  Commission 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  appeal. 

summary:  On  March  13. 1985,  Gulf  Oil 
Corporation  (Gulf)  appealed  to  the 
Secretary  of  Commerce  (Secretary)  from 
an  objection  by  the  California  Coastal 
Commission  (Commission)  to  Gulfs  Plan 
of  Exploration  filed  with  the  Minerals 
Management  Service  (MMS).  U.S. 
Department  of  the  Interior,  on  Outer 
Continental  Shelf  (OCS)  lease  OCS-P 
0505  located  in  the  Santa  Maria  Basin 
OCS  area  4.2  miles  west  of  Point  Sal. 
Santa  Barbara  County,  California.  The 
appeal  was  filed  pursuant  to  section 
307(c)(3)(A)  and  (B)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(CZMA).  16  U.S.C.  1456(c)(3)(A)  and  (B) 
and  implementing  regulations  at  15  CFR 
Part  930  Subpart  H. 

Gulf  was  granted  an  e.xtension  until 
April  22, 1985.  to  submit  data  and 
information  in  support  of  its  appeal  to 
the  Secretary.  Within  30  days  from  the 
publication  date  of  this  notice, 
interested  persons  may  submit 
comments  on  the  issues  raised  in  this 
appeal  to  Robert  J.  McManus,  General 
Counsel,  National  Oceanic  and 


Atmospht-rii:  .•Xdinni.-.trut.uii  |.\'0.\Aj. 
Room  5814.  14!h  Stn-it  and  Conslitution 
Avenii".  WV  .  \V„shinp!on.  U.C.  ZiYSM). 
Copifs  of  comnicn's  atso  should  br  sent 
to  the  follovvmg  person*^' 

1    Ms.  C.vnihi.i  .\.  NDrris,  i.iill  Oil  Fvpl(i.'.!tKin 

anci  ProiJiiclian  Cumpahv.  CO  Hiix  l.-|92. 

Buk'-rsfifld  CA  >»,!:i(.i2. 
Z.  Mr.  Tim  Eit:hi'nbiTS.  Cal.Unr.ui  Coast, il 

Comnii'isidn.  fi31  I  Inward  Strret.  4th  Klnrir. 

S.in  Friinrisco.  C.'V  94lO.'i;  and 
'1  Mr.  Williiim  E.  Grim;.  Minerals 

M.iiMOfmiinl  SfTMce.  Parilic  OCS  Region. 

1:j40  West  Si\;h  Siif.t,  i-os  .XngcU  s,  C.^ 

Comments  should  address  whether 
Gulps  proposed  exploratory  drilling 
meets  the  regulatory  criteria,  as  set  forth 
in  15  CFR  9.30.121  an  900.122.  to  be 
con.sidered  by  the  Secretary  in  de{;iiiing 
this  appeal.  I 

Access  to  copies  of  fculPs  notice  of 
appeal  and  supporting  data  and 
information,  and  to  ctimments  submitted 
by  Federal  and  Stale  agencies,  will  be 
available  to  the  public  for  review  during 
business  hours  at  the  California  Coastal 
Commission  and  the  Public  Information 
Room  of  the  Minerals  Management 
Service  at  the  above  addresses  and  at 
the  Office  of  the  Assistance  General 
Counsel  for  Ocean  Ser\ices,  N'O.AA. 
Room  270.  2001  Wisconsin  Avenue. 
XW..  Washington.  DC  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Drake.  Attorrey-Advisor. 
Office  of  the  Assistaat  General  Counsel 
for  Ocean  Scrvicts  (202)  254-7512. 

SUPPLEMENTARY  INFORMATION:  Gull 

proposes  to  drill  a  maximum  of  eight 
exploratory  wells  on  Sale  73.  tract  193. 
lease  OCS-P  0505  locuted  in  Federal 
waters  approximately  4  to  7  miles  west 
of  Point  Sal,  Santa  Barbara  County. 
California,  and  submitted  a  consistency 
certification  to  the  Commission  for  one 
well.  P-0505-A.  The  purpose  of  the 
exploration  activities  is  to  determine  the 
presence  of  commercial  accumulations 
of  hydrocarbons  underlying  OCS-P  0305. 
The  exploratory  operations  will  be 
conducted  from  a  dnllship  or  a  semi- 
submersible  drilling  vessel  anihored  in 
approximately  325  feet  of  water  and  will 
take  between  30-60  deys. 

On  February  14.  19|5,  the  Crjmmis.'irm 
objected  to  Gulfs  prcjposa!  to  drill  one 
well  on  lease  OCS-P  1)505  as 
inconsistent  with  the  California  Coastal 
Management  Program.  The  objection 
was  based  on  the  Commission's  findings 
of  a  lack  of  infrastructure  to  ensure  the 
safest  and  most  efficient  method  of  oil 
exploration,  developrrent  and 
transportation,  and  the  potential  for 
cumulative  impacts  of  offshore 
operations  on  coastal  resources. 


( lulf  appeak'ii  this  objection  to  the 
Sct.ietary  on  the  grounds  that  Gulfs 
Clin  oi  Fxploration  is  "consistent  with 
the  (jbiectives  of  [the  CZMA)"  and 

ncressarv  in  the  iiitert  st  of  national 
security."'l6  U.S.C.  143(i!r)l3)!A).  The 
Si'crelary  mav  sustain  Gulf's  appeal  on 
either  of  these  two  grounds.  To  sustain 
the  a[)p(uil  on  the  first  gnvjnd,  the 
ii'giilatory  criteria  set  forth  at  15  CFR 
9:tfl.l21  must  be  met:  (a)  The  activity 
furthers  one  or  more  of  the  competing 
n.dlonul  objectives  or  purposes 
ciuitained  in  sections  302  or  303  of  the 
CZ.MA;  (li)  when  pe' formed  separately 
or  when  its  cumulative  effects  are 
considered,  the  activity  will  not  cause 
adverse  effects  on  the  natural  resources 
of  th(^  coastal  zone  substantial  enough 
ti)  outweight  its  contribution  to  the 
national  interest:  (c)  the  activity  will  not 
violate  any  requirements  of  the  Clean 
Air  Act,  as  amended,  or  the  Clean 
Water  Act.  as  amended;  and  (d)  there  is 
no  reasonable  alternative  available 
which  vvoLi'd  permit  the  activity  to  be 
(.ondi.'cted  in  a  manner  consistent  with 
the  state  management  program.  To  meet 
the  second  ground,  the  Secretary  must 
find  that  a  national  security  interest 
would  be  significantly  impaired  if  the 
activity  were  not  permitted  to  go 
forward  as  proposed. 

If  the  Secretary  does  not  find  that  the 
.ictivity  meets  ei'.iier  of  these  two 
grounds,  the  Federal  agency  shall  not 
approve  the  activity. 

(Federal  Dome.stic  Assistance  Catalog  No. 
11.419  Coastii!  Zone  Management 
Adrninistratuin) 

D.iled:  .April  IH.  19H5. 
Robert  |.  McManus. 

Ci-in:raJ Counsel.  National Ociiihk  and 
At  ninsphrricAdn:i  lustration. 

|FR  noc.  85-9880  Filed  4-23-85;  8;45  amj 

BILLING  CODC  3510-Oe-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  impact  Statement 
(DEIS)  for  Navigation  Improvements 
From  Gulf  Intracoastal  Waterway  to 
Port  Bienville,  MS 

agency:  L'  S.  .Armv  Corps  of  Engineers. 
DOD. 

action:  N'otice  of  intent  to  prepare  a 
DEIS. 


1.  Proposed  .Adion:  The  proposed 
action  is  to  prepare  a  DEIS  to  evaluate 
the  environmental  impact  of  providing 
navigation  improvements  from  the  Gulf 
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Intiaroasta!  Waterway  to  Port  Bu;nvi!'.p,       SUMMARY:  1.  DfscripliL^n  <fA( 


Mississippi. 

2.  Alti'rnatiycs.-The  fijllovving  basic 
al'.ernalives  will  be  evaiuated. 

a.  No  action — This  alternative  vmII  bi' 
the  "without"  project  condition.s  af=;aiiisl 
which  impacts  will  be  me.isured. 

b.  Two  channel  alignments,  one 
Ihro.igh  the  East  Pearl  River  and  the 
other  through  Little  Lake.  Louisiana. 

c.  Two  channel  d;>pths.  10  and  12  feet. 

d.  Various  dredged  niuterial  disposal 
conccp's  includii'g  upland  and  shallow 
water  areas  in  Little  Lake. 

3.  Sropi.'Hi  Process: 

ti.  The  Scoping  process  as  outlined  by 
the  Council  on  Envi'^onmcntal  Qu;dity  in 
the  November  29. 1978  Federal  Register. 
IVntional  En\  iionmpnta!  Policv  Act — 
Regulations,  will  be  utilized  to  involve 
Federal.  State,  and  local  agencies  and 
other  interested  persons.  Identification 
of  significant  issues  to  be  addressed  in 
thp  HIS  will  be  determined  through  the 
scoping  process.  The  agencies  and 
iiidividiials'  views  and  concerns  will  be 
obtained  through  personal,  telephone, 
and  mail  contacts  in  lieu  of  a  formal 
sc:oping  meeting. 

b.  Cooidinat'on  with  the  US  P'ish  and 
Wildlife  Service,  as  required  by  the  Fish 
and  Wildlife  Coordination  Act  and  the 
Endangered  Species  Act,  is  being 
undertaken.  Coordination  required  by 
other  laws  and  regulaii.ms  will  also  be 
conducted. 

4.  DEIS  Prrparutior.:  It  is  estimated 
that  the  DEiS  will  be  available  to  the 
public  in  September  1985. 

5.  .address:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by:  Dr.  Susan  Ivester  Rers. 
PD-ES.  US  Army  Engineer  District, 
Mobile.  P.O.  Box  228(1.  Mobile,  Al. 
3riG2H-<'>00'! . 

Uatid:  .Aprii  11    148.5 
Roy  A.  Prince, 

L..'U.i:nar.'Co!onv!.  CF.  D,-put\  Disl::c! 
F':4inccr. 


[VK  Doc.  B-'j-Ma."^  I'.ifd  ■ 
OiLLINa  CCDE  3710-GX-M 


M-r;3:  M:}n  v.-.r. 


Intent  To  Prepare  a  Draft  Supplement 
to  the  Final  Environmental  Impact 
Statement  (FEIS)  for  the  Presque  Isle 
Peninsula,  Erie,  PA,  Cooperative 
Erosion  Control  Project 

AGENCY:  U.S.  Army  Engineer  District, 
BiilTalo,  DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  supplement  to  the  final 
Environmental  Impact  Statement  (FEIS). 


piopo.'^ed  action  would  involve  the 
construction  of  ,")fl  offshore  rubblemoiiru! 
bre  ikwaters  and  placement  of  500,000 
cubic  yards  of  sand  to  provide  a  beach 
berm.  The  original  FEIS  for  the  project 
was  completed  in  June  1980.  re\  ised  In 
November  1P90,  and  filed  with  the  I'.S. 
P'nvironmental  Protection  Agency  on  13 
Man  h  1981    In  September  1983.  a 
reevaluation  study  was  initiated  to 
reassess  the  Presque  Isle  project  and 
analyze  additional  plans  in  order  to 
identify  that  modification  of  the  existing 
beach  erosion  control  project  which  will 
be  the  most  efficient  and  prarticiible 
plan  for  reducing  the  net  combined 
beach  and  Erie  Harbor  annual  costs. 
The  purpose  of  the  Draft  Supplement  to 
the  FEIS  is  to  addr(!ss  the  environmenti'.l 
impacts  associated  with  the  red'^signed 
project. 

2.  Alternatives.  A  wide  range  of 
alternatives  were  addressed  in  the 
original  FEIS  and  the  Final  Phase  I 
General  Design  Memorandum  (GDM)  for 
the  project.  The  alternatives  presently 
being  considered  include  Plan  2. 
consisting  of  gravel  beaches 
breakwaters  and  beach  nourishment, 
and  various  other  alternatives,  including 
the  'no  action"  alternative. 

3.  Scoping  Process.  Considerable 
agency  and  public  coo'-dinafion  has 
been  performed  durinc  preparation  of 
the  FEIS  and  the  Final  Phase  1  CDM. 
Additional  coordination  will  be 
accomplished  during  preparation  of  the 
Draft  Supplement  to  the  FEIS.  The 
participation  of  concerned  Federal. 
State,  and  local  agencies,  and  other 
interested  private  organizations  and 
parties  is  invited.  Significant  issues  to 
be  analyzed  in  the  Draft  Supplement 
include  the  environmental  impact  of 
gravel  on  a  10.(X)0-foot  section  of  the  5'j 
n.iie  slioreline,  instead  of  .sard  for  beach 
protection,  and  a  reduction  of  the 
r'.uinber  of  breakwaters  from  .S8  to  38. 

4.  Scoping  Meeting.  No  scoping 
r  '  eting  is  currently  scheduled. 

5.  Availability.  The  Draft  Supplement 
is  scheduled  to  be  available  for  review 
in  June. 

ADDRESS:  Questions  about  the  proposed 
action  and  Draft  Supplement  can  be 
addressed  to  the  District  Commander, 
ATIN:  Mr.  William  F.  MacDonald,  U.S. 
Army  Engineer  District.  Buffalo,  1776 
Niagara  Street,  Buffalo,  New  Yoik, 
14207,  telephone  (716)  876-5454. 
extension  2175.  or  FTS  473-2175. 

Uated:  Ap.nl  15, 1985. 
Kobert  R.  Hardiman, 

Colonel.  Corps  of  Er.yin(;ers.  D;.-i!nct 

Comwondcr. 

[FR  Doc.  8.5-9893  Filed  4-23-85:  8:45 

BILLING  COOE  3710-GP-M 


Department  of  the  Navy 

Final  Decision;  Proposed  Berthing  of 
Naval  Reserve  Forces  (Frigate  Class 
Ships)  at  Naval  Station,  Treasure 
Island,  San  Francisco  CA 

I'lirMidnt  to  ihe  provisions  of  the 
regulations  implementing  the  Nation:il 
P'nvironmental  Policy  Act  (NEPA) 
(§  1505.2  of  Title  40.  Code  of  Federal 
Regulations),  the  Department  of  the 
Na\y  announces  its  decision  to  berth 
four  .-ships  (friga'e  class)  at  the  Naval 
Station.  Treasure  Island  (Alternative  II) 
in  order  to  provide  support  lo  elements 
of  the  Naval  Reserve  Forces.  A  pier  and 
associated  shoreside  support  facilities 
will  be  constructed  to  accommodate  the 
additional  ships,  associated  personnel 
and  operational  requirements.  The  final 
Fjuironmental  Impact  Statement  filed 
for  this  project  was  announced  in  the 
Federal  Register,  Vol.  49.  No.  251  of 
Friday.  December  28, 1984  (49  FR  50440) 

Other  alternatives  also  considered 
included  ihe  no-project  alternative 
[Alternative  I)  and  a  thirteen  ship 
alternative  (Alternative  III),  which 
included  the  four  Naval  Reserve  F'orco 
ships  of  Alternative  IL 

The  decision  to  adopt  Alternative  II  i^ 
consistent  with  the  current  mission  of 
Naval  Station,  Treasure  Island  and  is 
environmentally  preferable  to  the  other 
alternatives  when  the  physical, 
biological  and  socioeconomic  factors 
are  weighed  on  balance. 
Correspondingly,  any  major  proposed 
action  in  addition  to  Alternative  II 
would  be  subject  to  additional 
environmental  studies  and  scoping 
which  would  be  based,  in  part,  on  the 
concerns  that  were  addressed  and 
generated  by  the  NEPA  documents 
supporting  this  decision. 

Significant  adverse  impacts  will  be 
avoided  by  the  proper  design, 
construction,  operation  and 
maintenance  of  facilities.  Direct 
implementation  of  the  plan  will  take 
place  April  1985. 

D.ilcii:  .'\pril  18,  1985. 
William  F.  Roos.  Jr., 

Lieutenant.  lAGC.  U.S.  Naval  Reserve, 
Feih-ral  Register  Liaison  Officer. 

|r  R  Do(    85-9746  Filed  4-23-«5:  8:45  Hmj 
BILLING  CODE  3aiO-AE-M 
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DEPARTMENT  OF  EDUCATION 

Information  Collection  Requests 
AGENCY:  Department  of  Education. 
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ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  24. 
1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer,  Department  of 
Education.  Office  of  Management  and 
Budget,  726  Jackson  Place.  NW.,  Room 
3208.  New  Executive  Office  Building. 
Washington.  D.C.  20503.  Requests  fur 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  4074.  Switzer  Building, 
Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OBM)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  public;  [i'>] 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  .-\bstract. 

OMB  invites  public  comment  af  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  .April  18.  1985. 
Linda  M.  Combs. 

Deputy  Under  Secrt'lary  far Munafii-nifnl 

Office  of  Special  Education  & 
Rehabilitative  Services 

Type  of  Review  Requested;  New 


Title;  Comprehensiv  e  Evaluation  of  the 

Title  VII,  Part  B  Independent  Livins 

Program 
Agency  Form  Numbf*;  B20-9P 
Frequency:  One-time 
.Affected  Public:  Individuals  or 

households:  Non-profit  institutions 
Reporting  Burden:  Raspon.ses:  1.301 

Burden  Hoars:  859£ 
Recordkeeping  Burden:  Rccordkeepers: 

0;  Burden  Hours:  0. 

Abstract:  As  mandated  in  Pub.  L.  98- 
221,  the  collection  of  data  from 
Independent  Living  Centers,  consumers, 
and  local  community  agencies  will  be 
used  to  evaluate  the  Title  VII.  Part  B 
program,  prepare  a  rtport  to  Congress 
describing  the  program  and  its  impacts. 
and  refine  the  Independent  Living 
Program  evaluation  standards. 
Type  of  Review  Requested:  New 
Title:  Services  for  Dflaf-Blind  Childrun 

and  Youth 
Agency  Form  .Number:  B20-10P 
Frequency:  An.nually 
Affected  Public;  State  or  local 

governments 
Reporting  Burden:  Responses:  22;  Burden 

Hours:  176 
Recordkeeping  Burden:  Recordkeepers: 

22:  Burden  Hours;  440. 

Abstract;  These  farms  are  necessary 
to  collect  data  from  grantees  receiving 
funding  under  section  622  of  the 
Education  of  the  1  lardicapped  Art  as 
amended  by  Pub.  L.  P8-199.  The  data 
will  be  submitted  annually  to  the 
Department,  analyzed  by  program  stiiff. 
and  the  results  consolidated  in  the 
Annual  Report  to  Congress. 

|FR  Doc.  8.V9ft82  Filed  4-23-85;  845  Hin] 

BILLING  CODE  4000-1-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-e5-006:  OFP  Case  No. 
65038-9268-20-24) 

OLS— Energy-Univtrslty  of  California, 
Berkeley;  Acceptance  of  Petition  for 
Exemption  and  Availability  of 
Certificatlcn  1 

AGENCV:  Ei;onomir  Rej^u'.atory 
Administration.  Dt  partment  of  Energy. 
ACTION:  Notice  of  acceptance  of  petition 
fyr  exemption  and  availability  of 
cerlifi.jation  bv  OLS-Fnerpy — (  niversity 
of  California.  Be:keley 
summary:  On  M,;rr:h  18.  1985.  OLS 
Energy — Unixp'suy  of  California, 
Berkeley,  filed  a  petition  with  the 
Econijmic  Reg'.;lutorj,'  .'\dminislration 
(FR.\)  of  die  DepHrtmcnt  of  Enrrpy 
(DOE)  requesting  a  permanent 
cogeneration  e.vemption  for  a  proposed 


electric  powerplant  to  be  located  at  the 
University  of  California,  Berkeley. 
California,  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
I'se  Act  of  1978  (42  U.S.C,  8301  et  seq.] 
(•  FUA"a3r  "the  Act").  Title  II  of  FUA 
prohibits  both  the  use  of  pertroleum  and 
natural  g.is  as  a  primary  energy  source 
in  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capdhihty  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  500,  501,  and  503.  Final 
rules  gov  erning  the  cogeneration 
exemption  were  revised  on  June  25, 1982 
(47  FR  29209.  July  6, 1982).  and  are  found 
at  10  CFR  503.37". 

The  proposed  facility  for  which  the 
petition  was  filed  will  consist  of  a 
General  Electric  (GE)  gas  turbine 
generator,  a  supplem.entary  fired  heat 
recovery  steam  generator  and  a  stream 
turbine  operating  in  combined  cycle. 
The  powerplant  will  produce 
approximately  23.5  net  megawatts  of 
electricity  while  providing  the 
University  of  California  with  125  psig 
s;dtiirated  steam  (95.000  Ib/hr  average) 
for  its  heating  and  process  steam  needs. 
The  University  of  California.  Berkeley, 
ro<jeneration  facility  will  burn  natural 
gas  and  will  consume  approximately 
253,000.000  Btu's/hr  (lower  heating 
value)  with  an  anticipated  availability 
of8,322hr/yr(95%). 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

As  provided  for  in  .'^c^tions  701(c)  and 
(d)  of  FUA  and  10  CFP  501.31  diid 
501.3.1.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
tliis  petition  and  any  interested  person 
m.i>  submit  a  vvrittcn  request  that  ERA 
convene  a  public  hearing, 

Tlie  public  file  containing  a  copy  of 
this  .Notice  of  Acceptance  and 
.•\vuilabili;y  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Indcufiidencp  .'\venue,  SW,  Room  lE- 
19U,  Washington.  D,C,  2tir.85,  from  9:00 
a  m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FR.-\  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
From  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
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for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  June  10, 1935.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs. 
Room  G.A-007,  Forrestal  Building,  1000 
Independence  Avenue.  SW, 
Washington,  D.C.  20585. 

Docket  No.  ERA-FC-65-006  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  thrrcin. 
FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Puslowski,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  1000  Independence 
Avenue,  SW,  Room  GA-<)45, 
Washington,  D.C.  20583.  Telephone 
(202)  252^708 
Steven  E.  Feiguson.  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW, 
Washington,  D.C.  20585,  Telephone 
(202)  252-6947 
SUPPLEMENTARY  INFORMATION:  OLS- 
Energy — University  of  California, 
Berkeley,  proposes  to  install  a  natural 
gas  fired  cogtjneration  facility  at  the 
University  of  California.  Berkeley. 
California.  The  cogeneration  facility  will 
produce  approximately  23.5  (net) 
megawatts  of  electricity  and  will  also 
provide  the  University  with  steam  for  its 
he;iting  and  process  steam  needs  (95,200 
Ib/hr  average  at  125  psig  saturated).  The 
major  components  of  the  plant  will  he  a 
GE  gas  l.irbine  gpnerato'-.  a 
supplementary  fired  waste  heat 
recovery  steam  generator,  a  back 
pressure  steam  turbine,  and  associated 
nupport  equipment.  It  is  estimated  by 
OLS-Energy— University  of  California, 
Berkelry,  that  the  facility  will  save  the 
equivalent  of  235.000  barrels  of  oil  per 
year.  Operation  is  currently  scheduled 
to  begin  in  1987. 

Section  212(c)  of  the  Act  and  10  CFK 
503.37  provide  fur  a  permanent 
cogeneration  examption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirement';  of 
§  503.37(a)(i),  OLS-Energ\ — Uni\tTsity 
of  California.  Berkeley,  has  certified  to 
ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant.  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 


2.  The  use  of  a  mixture  of  petroleum 
o*-  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  tl;e  evidentiary 
requirements  of  §  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  OLS-Energy — University  of 
California.  Berkeley,  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request. 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  Part  1500  et  seq.: 
and  DOE'S  guidelines  implementing 
those  regulations,  published  at  45  FR 
20694.  March  28, 1980.  NEPA  compliance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS): 
.  (2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  the  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  a  soon 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEP.^  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
OLS-Energy — University  of  California, 
Berkeley,  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceedins,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

issued  in  Washington,  D.C.  on  April  18. 
1985. 

Roben  L.  Davies, 

Director.  Coal ar.d Electricity  Divis'on.  Office 
of  Funis  PiL'prams.  Economic  Rf:^vlatory 
Adivinistration. 

|FR  Doc.  85-9908  FileJ  4-J3-85;  8:45  Hni) 
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Texas  utilities  Electric  Co.;  Acceptance 
cf  Petition  for  Exemption  and 
Availability  of  Certification  (Morgan 
Creek  Peaking  Facility) 

AGENCY:  Economic  Regulatory 

Administration.  DOE. 

action:  Notice  of  acceptance  of  petition 


from  Texas  Utilities  Electric  Company. 
Morgan  Creek  Peaking  Facility,  for 
exemption  and  availability  of 
certification. 

summary:  On  April  2. 1985.  Texas 
Utilities  Electric  Company.  (TUEC).  filed 
a  petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 
permanently  exempting  a  new  proposed 
powerplant  at  its  existing  Morgan  Creek 
Electric  Generating  Station  (Morgan), 
operated  by  Texas  Utilities  Generating 
Com.pany  (TUGCO).  a  division  of  TUEC. 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  U.S.C.  8301  et  seq.) 
which  (1)  prohibit  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  new  electric  powerplants  and 
(2)  prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7. 
1981). 

TUEC  Morgan  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41  for  a  simple-cycle  combustion 
turbine  installation  consisting  of  six  109 
MW  (peak  output  at  30  'F  and  plant  site 
elevation  at  2.100  feet)  combustion 
turbine-generator  systems  that  are 
exepcted  to  have  a  design  Bfu  input  of 
1.417  MMBtu  per  hour  per  unit.  The 
proposed  units  are  to  be  installed  at  the 
TUEC  Morgan  Creek  facility 
approximately  five  miles  Southwest  of 
Colorado  City,  Mitchell  County,  Texas. 
The  powerplant  will  be  capable  of 
burning  natural  gas  and  petroleum. 

ERA  has  determined  that  the  petition 
and  certification  for  the  requested 
exemption  is  complete  in  accordance 
with  the  final  rules  under  10  CFR  501.3 
and  501.63.  ERA  hereby  accepts  the 
filing  of  the  petition  for  the  permanent 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  TUEC  Morgan 
at  any  time  during  these  proceedings 
where  circumstances  or  procedural 
requirements  may  so  require.  A  review 
of  the  petition  is  provide  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

As  provided  for  in  section  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  final  rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  writtt  n 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
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Av.iiliibility  of  CertificHtion  and  other 
documents  and  supporting  materiiils  on 
this  prov-eeding  is  available  upon 
request  from  DOE.  Freedom  of 
Inforniation  Reading  Room.  HHK! 
Iniicpendence  Avenue.  SW..  Room  IF.- 
\9n.  Washington,  D.C.  JO.^^B.S,  Nfoiiiiav 
thru  Friday,  9:00  a.m.-4:0()  p.m. 

ERA  wiil  issue  a  final  order  jjrantmj! 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Ai.t  vviihin 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ER.'K  extends  such  peiijd 
.Notice  of  any  extension,  togi'thi^r  u;ih  ;i 
statement  of  reasons  for  surh  evlcnsion 
will  b»'  p-blished  in  the  Federal 
Register. 

DATES:  Written  comments  .oe  Out;  on  or 
before  June  10, 1985.  A  request  for  public 
hearing  must  also  be  made  withm  this  4,5 
day  public  comment  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Department  of  Energy.  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Case  Control  L'nit. 
Room  GA-0G7. 1000  Independence 
Avenue.  SW..  Washington  D.C.  205{33. 

Docket  No.  ERA-FC-85-O10  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
iohn  Boyd.  Office  of  Fuels  Programs, 

Economic  Regulatory  Administration. 

1000  Independence  Avenue,  SW.. 

Room  GA-045.  Washington.  DC  20.'>85, 

Phone  (202)  252-4523 
Steven  E.  Ferguson,  Office  of  the 

General  Counsel.  Department  of 

Energy.  1000  Independence  Avenue. 

SW..'Room  6A-113,  Washington,  DC 

20585.  Phone  (202)  252-6947 
SUPPLEMENTARV  INFORMATION:  FU.A 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  EPA.  TUEC  Morgan  has 
filed  a  petition  for  a  permanent 
pcakload  powerplant  exemption  to  use 
petroleum  or  natural  gas  as  a  pniriary 
energy  source  in  its  proposed  .Mo.'"gan 
Creek,  Texas  facility's  simple-ryrln 
combustion  turbine  installation. 

Under  the  requirements  of  10  CFR 
503.41(a)(2){ii).  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerplant  to  use  a  natural  gas  in  lieu 
of  an  alternate  fuel  as  a  primary  energy 
source,  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  must  certify  to 
ERA  that  the  use  by  the  powerplant  of 
any  available  alternate  fuel  as  a  primary 
energy  source  wiil  cause  or  contribute  to 
,1  concentration,  in  an  air  quality  control 


region  or  any  area  withm  the  region,  of  a 
pollutant  for  whirh  anj.  national  air 
quality  slMmiiird  is  or  t\ould  be 
exceeded.  HowrviT,  s|nr,>  ERA  has 
determined  that  theri'HiF  no  presently 
available  alter'uite  fuels  which  may  be 
used  by  in  the  proposed  poucrplant   r.o 
such  certification  can  li»^  m.ide.  Thci 
certification  requirement  is  thcrcfurc 
waived  with  respr-c'  tft  the  TUEC 
Mur'jan  petition. 

TL'FC  .Morgan  submitted  a  ciTtifitd 
sta'i'mont  by  a  dcly  aiithori;-ed  officer  to 
the  effect  that  the  proposed  oU  ard/or 
gas-fired  com.bustion  turbine  generators 
will  be  operated  si.lelj  as  a  peakload 
powerplant. 

TUEC  Morgi-.n  stalati  in  its  petition 
tii.it  the  manuf.icturer  of  the  proposed 
corrbustion  turbines  has  not  yet  bee'i 
selected.  For  planninij  purposes  the 
maximum  rating  of  the  individjal  units 
will  be  109  MW  (peak  output  at  30   F 
and  plant  site  elevation  at  2.100  feet). 
Based  on  data  from  pclenli.d 
manufacturers,  the  Morgan  Creek 
combustion  turbine  generating  units  ar.- 
expected  to  have  a  design  Blu  input  of 
1.417  MMBtu  per  hour  per  unit.  The 
combustion  turbine  generating  units  will 
be  operated  as  a  peakload  powerplant 
with  a  maximum  anniial  capacity  factor 
of  17.12  percent.  The  utilization  factor  is 
expected  to  be  slightly  higher  than  the 
capacity  factor  for  the  units. 

On  February  23,  1962,  DOE  published 
in  the  Federal  Register  (47  FR  7676)  a 
notice  of  the  am.endment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEP.A).  Pursuant  to  the  amended 
guidelines,  the  grant  of  delay  of  certain 
FU.^  permanent  exertjptions,  including 
the  permanent  exemption  for  peakload 
powerplants,  is  among  the  classes  of 
actions  that  DOE  has  cate;;orica!ly 
excluded  from  the  requirement  to 
prepare  an  F.n\ironmental  Impa(  t 
Statement  or  an  Fn\  ironmental 
Assessment  pursuant  to  NEPA 
jcategorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
effect  the  quality  of  the  human 
cnviionment.  TUEC  Morgan  has 
certified  th.^t  it  will  sfcure  all  applir.dile 
permits  and  approvals  prior  to 
commencement  of  opicration  of  the  new 
unit  under  exe.Tiption. 

DOE's  Office  of  Environment,  in 
consultation  with  the  Office  of  the 
General  Counsel,  will  review  the 
com.pleted  environmental  checklist 
submit  led  by  TUEC  Morgan  pursuant  to 
10  CP"R  503.13,  together  with  other 
relevant  inform.ation.  Unless  it  appears 
during  the  proceeding  on  TUIilC 
Morgan's  exemption  that  the  grant  or 


lienal  of  the  exemption  will 
significantly  affect  the  quality  of  the 
human  environment,  it  is  expected  that 
no  additionai  environmental  review  will 
be  re(|uirerl. 

As  provided  m  10  CFR  501,3(b)14),  the 
.ici.eptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
TXJV.C  Morgan  is  entitled  to  the 
exemption  requested.  Th;it 
delermiorition  will  be  made  on  the  basis 
of  the  entire  record  of  these  proceedings, 
including  any  comments  received  in 
response  to  this  docum.ent. 

Issued  in  Washington,  D.C.  on  .April 
18.  I'tH.'i. 
Robert  L.  Odvics, 

Dint  tor.  L\^al CT'd Flrctniity  Divisum.  0*'!Ci- 

of  Fuels  Prou'onis,  Economic  Rpgalutary 

■\(iniirist:ul:or. 

|I-R  Doc.  f.o-'lPOb  F.ied  4-:;3-85:  8  45  am| 
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Texas  Utilities  Electric  Co.; 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification 
(Permian  Basin  Peaking  Facility) 

agency:  Economic  Regulatory 

.Administration,  DOE. 

ACTION:  Notice  of  acceptance  of  petition 

from  Texas  Utilities  Electric  Company, 

Permian  Basin  Peaking  Facility,  for 

exemption  and  availability  of 

certification. 


SUMMARY:  On  April  2.  1985,  Texas 
Utilities  Electric  Company  (TUEC)  filed 
a  petition  with  the  Economic  Regulatory 
.Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 
permanently  exempting  a  new  proposed 
powerplant  at  its  existing  Permian  Basin 
Electric  Generating  Station  (Permian), 
operated  by  Texas  Utilities  Generating 
Company  (TUGCO),  a  division  of  TUEC, 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
fFUA  or  the  Act)  (42  U.S.C.  8301  et  seq.] 
which  (1)  prohibit  the  use  ol  petroleum 
and  natural  gas  as  a  primary  energy 
source  m  new  electric  powerplants  and 
(2)  prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Fl.'.X  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
19B1). 

TUEC  Permian  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41  for  a  simple-cycle  combustion 
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tu.'hine  installation  con.sistin^  o!  iive  U)7 
MW  (peak  output  .it  30    F  and  pUmt  .site 
I'levation  at  2G52  fee!)  including  water 
trHatnu-ni  equipmf^nt,  demint;ralizi;d 
vvrtter  injection  system,  water  and  fut  1 
■supply  s\ .stems.  transfo:nH;rs  and 
('U;i-.tricul  equipment.  The  conihuslion 
^•irhlne  gt;nerating  units  are  txpected  to 
h.ive  a  design  Bta  input  of  1391  MMBtu 
per  hoar  per  unit.  The  proposed  uiMts 
are  to  be  installed  at  the  TL'HC  Pernii.ui 
Basin  facility  approximately  four  n-iics 
West  of  the  intersection  of  U.S. 
i  l't;bwa\  80  and  State  Highway  IH 
which  is   n  Monahans.  Ward  Coiir.ty 
I  (Xds.  The  powerplant  \v'li  be  capable 
if  burning  n-itural  gas  and  petroleum 

FRA  has  determined  that  the  peti'inn 
.-nd  certification  for  the  requested 
exe^iption  is  complete  in  accordance 
with  the  final  rules  under  10  CFR  501.3 
and  501.63.  ERA  hereby  accepts  the 
filing  of  the  petition  for  the  pern-.anrnl 
exemption  as  adequate  for  filing.  ERA 
retnins  the  right  to  request  additional 
relevant  information  from  Tl'E^C 
Permian  at  any  time  during  these 
pioceedings  where  circumstances  or 
procedural  requirements  may  so  require 
.\  review  of  the  petition  is  provided  in 
the  SUPPLEMENTARY  INFORMATION 
SI  ction  below. 

.-\s  provided  for  in  section  701  Ic)  and 
(d)  of  FUA  and  10  CFR  501  31  and  501. .i3 
of  the  final  rule,  interested  persons  are 
invited  to  submit  written  comtnents  in 
regatd  to  this  petition  and  any 
intt:resled  person  may  submit  a  wiiiten 
request  that  ERA  con\enP  a  public 
hearing. 

The  public  file  containing  a  ci^py  ot 
•his  Notice  of  Acceptance  and 
.\vailab;iity  of  Certification  and  other 
documents  and  supporting  materials  on 
•his  proceeding  is  available  upon 
.-equest  from  DOE.  Freedom  of 
niformation  Reading  Room.  1000 
Independence  Ave.,  SW'.,  Room  lF-!!«). 
Washington.  D.C.  20585.  Monday 
through  Friday.  9;C>0  a.m.-4;00  p  m 

FRA  will  issue  a  final  order  grantin;-^ 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  public 
comment  peiiod  provided  for  in  this 
notice,  unless  ERA  extends  such  period. 
.Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension. 
Will  be  published  m  the  Federal 
Register. 

DATES:  Written  comments  ,irv  due  on  or 
before  June  10,  1983.  A  request  for  publi. 
hearing  must  also  be  made  within  this 
45-day  public  comment  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Depart.ment  of  Energy.  Economic 


Regulatory  Administration.  Oifice  oi 
Fuels  Progran-.s.  Case  Control  Unit. 
Room  G.\-0(!7,  KKX)  Independence 
.■\\enue.  SW.,  Washington,  U.C:.  20385 

Dockei  No.  ER.A-FC-85-09  siiould  be 
punted  on  the  outside  of  t^t'  enveio;H' 
.md  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
inpn  r>o\d.  Office  of  Fuels  Programs. 
Fc<;nomic  Regulatory  .Xdministratioii 
ini.K!  Independence  Avenue.  SW'., 
Korm  CJ.\-045,  Washington,  PC 
20385,  Phone  (202)  252-4523. 
Sie'.en  E.  Ft  '■guson.  Oifice  of  the 
(ier.era'  Counsel.  Uepartnii-nt  of 
Fnei-gy.  Fo-restal  Building,  Room  b.\- 
113,  i6(K;  Independence  Avenue,  SU 
Washuigion,  D.C.  20585  Phone  !20J) 
252-6947. 
SUPPLEMENTARY  INFORMATION:  Fl'.X 
prohibits  the  use  of  natural  gas  of 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  TUF.C  Permian 
filed  a  petition  for  a  permanent 
peakload  powerplant  exemptiim  to  use 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  its  proposed  Permian 
Basin.  Texas  facility  s  simple-cycle 
combustion  turbine  installation. 

Under  the  requirements  of  10  CF"R 
503.31  la j(2)liil).  if  a  petitioner  proposes 
to  use  natural  gas  or  to  cimstrucl  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  ener>:y 
source,  the  Administrator  of  the 
F.nvironmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  must  certify  to 
ER.\  that  the  use  by  the  powerplant  of 
uny  available  alternative  fuel  as  a 
primary  energy  source  wii!  cause  or 
contribute  to  a  concentration,  in  an  air 
Qcidity  control  region  or  any  aiea  within 
the  region,  of  a  pollutant  for  winch  any 
national  air  quality  standard  is  or  would 
be  exceeded.  However,  since  ER.'^  has 
determ.ined  that  there  are  no  presently 
available  alternative  fuels  which  ma\-  be 
used  in  the  proposed  powc-rplant  no 
such  certification  can  be  made.  The 
certification  requirem.ents  is  therefoie 
waived  with  respect  to  the  TUEC 
Permian  petition. 

TUEC  Permian  submitted  a  ceitdied 
stHtcment  by  a  duly  authorized  officer  to 
t!-.e  effect  that  the  proposed  oil  and/or 
i:as-fired  combustion  turbine  generators 
wilibe  ope.-ated  solely  as  a  pe;.kload 
powerplant, 

TU'EC  Permian  stated  in  its  petition 
that  the  manufacturer  of  its  proposed 
combustion  turbines  has  not  yet  been 
selected.  For  planning  purposes  the 
maximum  rating  of  individual  units  w  ill 
be  107  MW  (peak  output  at  30  'F  and 
plant  site  elevation  at  2652  feet).  The 
Permian  Basm  combustion  turbine 


generating  units  are  expecti  d  to  hd\ e  u 
design  Btu  input  of  1391  MMBiu  per  hour 
per  unit.  The  combustion  tu:b;p.e 
generating  units  will  be  operated  as  a 
peakload  powerplant  with  a  maximuni 
annual  capacity  factor  of  17,12  pen  enl. 
The  utilization  factor  is  expected  to  he 
slightly  higher  than  !h(-  ;  .ipacilv  fiHior 
for  th{;  units- 

On  February  23,  V.Wl.  DOF  pi.biisheii 
:n  the  Federal  Register  (47  i  R  "97^1  a 
notice  of  the  amendment  to  I's 
guid(lines  for  compliant  e  with  the 
Nation.il  Environmental  Policy  .Act  ol 
Ut(W  (NF.P.X).  Pursuant  to  the  amendttd 
gu'delini's,  the  grant  or  denial  o!  certain 
i'U.X  perm<inrn'  exemptions,  iiu  'uding 
the  permanent  exemptiim  for  pee.kload 
powerplants,  is  among  the  classes  of 
actions  that  DOF  has  categorically 
exch.ded  from  the  requirement  to 
prep'are  an  Environmental  Impact 
Statement  or  an  Environmental 
.Assessment  pursuant  to  NF.P.A 
K  .itegorical  exclusion}. 

This  classification  raises  a  rebuttable 
piesumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantlv 
affect  the  quality  of  the  human 
envi.'-onment.  TUFIC  Permian  has 
certified  that  it  will  secure  all  applicable 
permits  and  approv  als  prior  to 
( ommencement  of  operation  of  the  new 
unit  under  exemption,  DOE's  Office  of 
Envircmment,  in  consultation  with  the 
Office  of  the  General  Counsel,  will 
review  the  completed  environmental 
checklist  submitted  by  TUEC  Permian 
pursuant  to  10  CFR  503.13,  together  with 
o'her  relevant  information.  Unless  ;t 
appe.rs  during  the  proceeding  on  TUFC 
Permian's  exemption  that  the  grant  or 
denial  of  the  exemption  will 
significantly  affect  the  quality  of  the 
human  environment,  :l  is  expected  th.il 
no  additional  environmental  review  will 
be  required. 

.As  provided  in  10  CFR  301.3(b)|4).  the 
.icceptance  of  the  petition  by  ER.A  does 
not  constitute  a  determination  that 
Tl'EC  Permian  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  made  on  the  basis 
of  the  entire  record  of  these  proceedings, 
including  any  comments  received  in 
response  to  this  document. 

Issued  in  Washingtt'P.,  D.C  nn  .April  IH. 
1««5 

Robert  L.  Davies. 

D,',-ce.'!/r,  Ci'cl uniiEitit  tric't!,  Diiia/uri.  CVTit  i 
ot  Fut:!s  Progrums.  Lconumlc  Rvy,ululor\- 
Adrrinislrat.on. 

(KR  Dor.  85-9907  filed  4-2;i-S5:  8:-J.T  .im] 
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(Docket  No.  ERA-FC-85-08;  OFP  Case  No. 
67014-9272-21,  22.  23,  24-22] 

Texas  Utilities  Electric  Co^ 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification 
(DeCordova  Peaking  Facility) 

agency:  Economic  Regulatory 

Administration,  DOE. 

action:  Notice  of  acceptance  of  petition 

from  Texas  Utilities  Electric  Company, 

DeCordova  Peaking  Facility,  for 

exemption  and  availability  of 

certification. 

summary:  On  April  2. 1985,  Texas 
Utilities  Electric  Company  (TUEC),  filed 
a  petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 
permanently  exempting  a  new  proposed 
powerplant  at  its  existing  DeCordova 
Electric  Generating  Station 
(DeCordova).  operated  by  Texas 
Utilities  Generating  Company  (TUGCO). 
a  division  of  TUEC  from  the  provisions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act)  (42 
U.S.C.  8301  etseq.)  which  (1)  prohibit 
the  use  of  petroleum  and  natural  gas  as 
a  primarj'  energy  source  in  now  electric 
powerplants  and  (2j  prohibit  the 
construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

TUEC  DeCordova  recjues'ed  a 
permanent  peakload  exemption  under  10 
CFR  503.41  for  a  simple-cycle 
combustion  turbine  inElailation 
consisting  of  four  115  MW  (peak  output 
at  30  °F  and  plant  site  elevation  at  704 
feet)  combustion  turbine-generator 
systems  that  are  expected  to  have  a 
design  heat  input  of  1.495  MMBTu  per 
hour  per  unit.  The  proposed  units  are  to 
be  installed  at  the  TUEC  DeCordova 
facility  located  at  approximately  six 
miles  southeast  of  Granbury.  Hood 
County,  Texas.  The  powerplant  will  be 
capable  of  burning  natural  gas  and 
petroleum. 

ERA  has  determined  that  the  petition 
and  certification  for  the  rsquested 
exemption  is  complete  in  accordance 
with  the  final  rules  under  10  CFR  501.3 
and  501.63.  ERA  hereby  accepts  the 
.filing  of  the  petition  for  the  permanent 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  TUF.C 
DeCordova  at  any  time  dur^i^g  these 
proceedings  where  circums'.anres  or 


procedural  requirements  may  so  require. 
A  review  of  the  peition  is  provided  in 

the  SUPPLEMENTARY  INPORMATION 

section  below. 

As  provided  for  in  section  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  final  rule,  interested  persors  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  tabmit  a  written 
request  that  ERA  convene  a  pubhc 
hearing. 

The  public  file  containing  a  cop  of  this 
Notice  of  Acceptance  and  Availability 
of  Certification  and  other  documon's 
and  supporting  materials  on  this 
proceeding  is  available  upon  request 
from  DOE,  Freedom  of  Information 
Reading  Room,  1000  Independence 
Avenue,  SW.,  Room  IF-lbo, 
Washi.ngton,  D.C.  20585.  Monday  thru 
Friday,  9:00  a.m.-4-OO  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  EJ^A  extends  such  period. 
Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension 
will  be  published  in  the  Federal 
Register.  | 

DATES:  Written  com.mrrts  are  due  on  or 
before  June  10,  1985.  A  request  for  public 
hearing  must  also  be  made  within  this  45 
day  public  comment  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Department  of  Energy.  Economic 
Regulatory  Administrabon,  Ofi'ice  of 
Fuels  Programs,  Case  Control  Unit, 
Room  G.'\-007, 1000  Independence 
Avenue,  SW..  Washington,  D.C.  20585. 

Docket  No.  ERA-FC-B5-08  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Boyd.  Office  of  Fuels  Programs, 

Economic  Regulatory  Administration, 

1000  Independence  Avenue,  SW. 

Room  GA-045,  Washington.  DC  20585. 

Phone  (202)  252-4523 
Steven  E.  Ferguson,  Office  of  the 

General  Counsel,  Department  of 

Energy,  1000  Independence  Avenue. 

SW,  Room  6A-113,  Washington,  DC 

20585,  Phone  (202)  252-6947 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  TUEC  DeCordova 
has  filed  a  petition  for  a  permanent 
peakload  powerplant  exemption  to  use 
petroleum,  or  natural  gai  as  a  prim.iry 
energy  source  in  its  proposed 


DeCordova,  Texas  facility's  simple- 
cycle  combustion  turbine  installation. 

Under  the  requirements  of  10  CFR 
503.41(a)(2)(ii),  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  must  certify  to 
ER.'X  that  the  use  by  the  powerplant  of 
any  available  alternate  fuel  as  a  primary 
energy  source  will  cause  or  contribute  to 
a  concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplant,  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  the  TUEC 
DeCordova  petition. 

TUEC  DeCordova  submitted  a 
certified  statement  by  a  duly  authorized 
officer  to  the  effect  that  the  proposed  oil 
and/or  gas-fired  combustion  turbine 
generators  will  be  operated  solely  as  a 
peakload  powerplant. 

TUEC  DeCordova  stated  in  its  petition 
that  the  manufacturer  of  the  proposed 
combustion  turbines  has  not  yet  been 
selected.  For  planning  purposes  the 
maximum  rating  of  the  individual  units 
w  ill  be  115  MW.  The  turbine  uiiits  are 
expected  to  have  a  design  heat  input  of 
1,495  MMBTu  per  hour  per  unit.  The 
combustion  turbine  units  will  be 
operated  as  a  peakload  powerplant  with 
a  maximum  cnnual  capacity  factor  of 
17.12  percent.  The  utilization  factor  is 
expected  to  be  slightly  higher  than  the 
capacity  f-ictor  for  the  units. 

On  February  23, 1982,  DOE  published 
in  the  Federal  Register  (47  FR  7676)  a 
notice  of  the  amendm.ent  to  its 
giiidelincs  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1S69  (NEPA).  Pursuant  to  the  amended 
g-iidelincs,  the  grant  or  denial  of  certain 
FU.'X  permanent  exem.ptions,  including 
the  permanent  exemption  for  peakload 
powerplants,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessm.ent  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
effect  the  quality  of  the  human 
environment.  TUEC  DeCordova  has 
certified  that  it  will  secure  all  applicable 
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permits  and  appro\als  prior  to 
i;(imniencement  of  operation  of  :h-j  nv.w 
unit  under  exemption. 

DOE'S  Office  of  Environment,  in 
consultation  with  the  Office  of  the 
Cenerdl  Counsel,  will  review  the 
rompleted  en'.ironmcntal  chcckli.'^i 
subrniUed  by  TUEC  DcCordo\.i 
pursuant  to  10  CFR  503.13.  togetiier  with 
other  relevant  information  Unless  it 
i.ppears  during  the  proceeding  on  Tl'KC 
DeCordova's  exemption  that  the  g-ant  .-ir 
ileniai  of  the  exemption  will 
significantly  affect  the  quality  of  the 
human  environment,  it  ib  expected  th.it 
no  additional  environmental  revKV\  will 
he  required. 

As  provided  m  10  CFR  501.3(hH4).  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
TL'KC  DeCordova  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  made  on  the  basis 
of  the  entire  record  of  these  proceedings, 
including  anv  comments  received  in 
response  to  this  document 

Issued  in  Washington.  D.C..  or.  .\;«p'  1H. 
'.V185- 

Robert  L.  Davies. 

Di.-pctor.  Coa!  and  Electricity  Divi.sitni.  0*fi(.i' 
of  Fuels  Proiiraivs.  Econnwir  Rfi^uiad'n.- 
Administration. 
jFR  Doc.  8,S-  PWfl  Filed  4-7.ri-H?  H  -IS  nml 

BtLUNG  CODE  b4SO-01-M 


Federal  Energy  Regulatory 
Commission 

I  Docket  No.  ER85-428-000,  et  al.j 

Central  Maine  Power  Company  et  al.; 
Electric  Rate  and  Corporate 
Regulation  Filings 

.April  22.  lybo. 

Take  notice  that  the  follovMiig  filings 
have  been  made  with  the  Commission- 

1.  Central  Maine  Power  Company 

[Uocke:  .\o  FRd5-4.:3-0iX)] 

Take  notice  that  Central  Maine  P.nver 
Company  (CMP)  on  April  11.  Iflof.. 
tendered  for  filing  an  initial  rate  for 
transmission  service  to  bt  pr(?vided  to 
Bangor  Hydro-Electric  Company  b\ 
CMP  over  its  Pool  Tran.smission 
Facilities  system. 

The  rate  applicable  to  li:c  prov  isKm  of 
transmission  service  is  S7.37  per  KT. . 
per  year,  delorniined  pursuant  to  the 
formula  contained  in  Attachnient  2,  filed 
liy  CMP  and  pursuant  to  the  formula  in 
said  rate  wili  be  updated  anmndly  as 
prcuidcil  therein. 

Copies  of  the  filing  were  served  upon 
Hangor  Flydro-Electric  Company  and  the 
.\1.iine  Public  I'tilitius  Commission 


C.yninrnt  ..vi.'p.  .May  b.  l'.'H5.  in 
,n  cordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice. 

2.  Kansas  Gas  and  Electric  Company 

illocket  No.  F:K85-4ji-O00i 

Take  notice  that  Kansas  Gas  and 
Flettru.  Com.pany  IKG&E)  on  April  M. 
1985,  tendced  for  filing  initial 
transmission  service  schedules  and 
proposed  changes  in  its  FF.RC  Eiectnc 
Service  lariiT  Nos.  87.  89  nnd  128  The 
new  Service  Schedule  E  would  initiate 
transmission  service  to  the  Cities  of 
Fredonia.  lola,  and  Chanule.  Kansas. 

KG*<E  states  that  the  filing  is  to 
effectuate  a  settlement  agreement 
between  the  Company  and  the  al^s  cted 

municipal  castomers. 

KG&E  requests  an  effective  date  of 
March  12. 1985.  and  therefore  requests 

waiver  of  the  Commission's  notice 

requirem.ents. 

Copies  of  the  filing  were  served  ••pon 

the  Cities  of  lola.  Fredonia.  and 

Chan-ate.  Kansas  and  the  Utilities 

Division  of  the  Kans.ns  Corporation 

Commission. 

Commpnt  dat(\  May  6.  1PH5.  in 

accordarce  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

3.  Northern  Indiana  Public  Service 
Company 

jDorkPl  \o  F.K85-4JiMKi(i| 

Take  notice  that  on  April  11,  1985. 
Northern  Indiana  Public  Service 
Company  (NIPSCO)  tendered  for  filing 
Fourth  Revised  Sheet  No.  3  to  its  FERC 
Electric  Service  Tariff — Fourth  Revised 
Volume  No.  1  which  has  been  revised  to 
include  an  additional  delivery  point  for 
Wabash  Valley  Power  Association  al 
1  aGrange  Countv  Rural  Electric 
Membership  Corporation.  Northern 
Indiana  Public  Service  Company  also 
tendered  for  filing  the  following; 

Fvhibit  A.  Third  Siipplfrnf-ntrtl  .^pn  iti.stm 
d<.ted  Mart  h  18.  1985  lo  the  Inlerconnf  lum 
.'\grcemcnt  between  Nnrthern  Indiana  Puhlii 
Service  Company  ar.rf  the  W.diash  ValU'V 
Power  .\ssuci;!;!or:.  Inc.  dated  April  lb.  istii't. 
cove'-ms  'He  eslahlishmeni  of  a  new  dciiviTv 
poir;t  ice  ited  in  the  Howe  Suhistalion  in  the 
Sf' '  !  SEC,  :!0.  \'MS.  RltlE.  ci  I.i.-rid  Township, 
l.cifjrar.ge  Coun'y,  Indiana 

Copies  of  this  filing  were  served  upcai 
all  customers  receiving  electric  service 
under  NlPSCO's  FERC  Electric  Service 
'I  i-r;ff— Fourth  R(-vised  Volume  No.  1 
cind  tlie  Public  Service  Commission  of 
Indiana. 

MPSCO  requests  an  ef'cctive  date  oi 
May  1, 1!'85,  and  theret'orc  requests 
waiver  of  the  Commission's  notice 
requirements. 

Ci>f::mrn!  dutf  -Mav  6.  1^'85.  in 
accordance  with  Standard  P.iragiaph  R 
at  the  end  of  th-s  notice 


4.  .\merican  Electric  Power  Service 
Corporation 

|Dor!-«  t  \o  KRH.--l,n-(MH)! 

'I'uke  noti(  c  that  Anu-ri(  an  Eiectnc 
Pi  WIT  Service  Corporation  |.\FT')  on 
Ap'il  12,  1985.  tendered  for  filing  on 
fichalf  of  its  affiliate  Indirica  N  Muhigan 
Elei  trie  Company  [IfiMEl.  which  is  an 
AEP  affiliated  operating  subsidiary. 
Modification  .No.  11  dated  January  30. 
198.5  to  the  Interconnection  Agrcineni 
dated  Februarv  21,  19G4  between  Publu. 
Service  Company  of  Indiana,  Inc,  (I'SI) 
and  l&ME.  The  Commission  has 
previously  designated  the  19f>4 
,\'jree;nent  as  l&ME's  Rate  Sf  hedale 
FERC  No  24  and  PSi's  Riite  Schedule 
FERC  No  49. 

Modification  No.  11  provides  ioi  a':\ 
increase  in  the  transmission  demand 
rate  for  Short  Term  Power  vvh'-n  I\MF  is 
the  supplving  partv  to  Sd. 40  per  kJcvv.i'i 
per  week  and  to  $0,092  per  kilowatt  per 
da>  and  increases  the  Limited  Term 
Povvet  transmission  demand  rate,  kvheii 
IKME  IS  the  supph  ing  party,  to  S2  on  per 
kilowatt  per  month.  PSI  has  increased 
♦Vcir  sene.-atitm  demand  rate  to  "up  to 
SO. 88"  per  k.lowatt  per  week  when  the> 
are  the  supplving  party.  Modification 
No.  11  also  revises  the  Limited  'I'erm 
Power  Service  Schedule.  Interchange 
Power  Service  Schedule.  Emergent  v 
Service  Schedule.  "Billing  and 
Pa>  ments"  article  and  "Serv  ice 
Conditions'"  article  to  modernize  the 
l.ingiiage  in  this  agreement  and  to  be 
consistent  with  Service  Schedules  that 
.XEP  has  on  file  with  the  Commission 
with  other  interconnected  elet  trie  utilitv 
syi^ttrns.  The  proposed  rates  and  service 
schedules  included  in  this  Modification 
No,  11  are  similar  rates  to  electric  util.ly 
sv stems  interccmnected  with  AFP 
..ffdiated  operating  subsidiaries  as 
est.jblislied  in  previous  .-XF.P  filings,  and 
theret(ire  rcquesis  waive!  of  the 
(kinimission's  Notice  reqintcmenls. 

Copies  of  the  filing  were  seived  \\;hu\ 
Public  Servue  Ct)mmission  o!  Indiana 
and  Michigan  Public  Servire 
(aimmission 

Cumuu'i't  JaU:-  Mav  b.  1985.  in 
accordance  with  Standard  Paragiajih  K 
al  Itie  end  of  this  notice. 

5  Southwestern  Electric  Power 
Company 

ni.,'M'  No  KKH.'i-1"4-(t(iil 

Take  notice  that  on  Apiil  15    1985. 
Sou'hwe>-tern  Electric  Powei  Comp.i!i>. 
pursuant  to  the  Commission's  Februarv 
19.  1985  suspension  order  in  this 
proceeding,  submitted  revised  Step  .\ 
•md  Step  15  r.-.tes  applicable  to  the  Caty 
of  S'loani  Springs,  .Arkansas  and  :ev  ised 
ci)^!  .'i!  .service  statements.  As  di'-e<ted 
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jy  tho  Co.'nmissioii  the  '•e\i^ed  idles 
lefect  a  properly  cjiku!  tted 
synchronized  interest  c\p;?nses 
Jcduclion  for  lax  p;!rpi).ses.  In  addition 
SVVEPCO  subn'ittcd  ;i  revised  capit.il 
siructnre  for  the  revised  Step  A  rates  to 
correct  an  in".propor  disiiibution  of 
.Accumuia'.ed  D>  ferred  investment  Tax 
Credits  in  the  Corripany's  originally  filed 
Step  A  capital  strii'.iurt'. 

Copies  of  the  filip.iJ  have  been  served 
on  Siioam  Springs  and  on  the  Arkansas 
Public  Service  Commission. 

Comment  d:it>-:  Ntay  6.  1985,  in 
accordance  wilh  Standard  Paragr  ipli  E 
at  the  end  of  this  rotirr. 

6.  loua  Southern  L'lilities  Cotrpany 

|D.":ket  \o,  F.K85-»:;7-0«)<i] 

Take  n.Ttice  th.,it  Iowa  Sjuthern 
Utilities  Company  (!oua  Southern)  on 
April  11. 1985.  tendered  for  filing  a  R.ite 
Schedule  (Schedijle)  between  Ioum 
Southern  and  Associated  Electric 
Cooperative.  Inc.  (AEC).  dated  March 
27.  1985. 

The  Sche-'ule  provides  for  an 
additional  point  of  interconnection 
between  Iowa  Southern  and  AEC  at  the 
Henry  County.  Iowa.  Substation.  The 
interconnection  will  allow  AEC's  use  of 
Iowa  Southern's  161  KV  tians.mission 
system  in  so.itheastern  Iowa.  Iowa 
Southern  requests  an  effective  datn  of 
June  1. 1985. 

Copies  of  this  filing  were  served  on 
each  affected  party. 

Comment  date:  Nlay  6,  1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Vennont  Public  Service 
Corporation 

[Docket  .No.  ER85-433-(XXlJ 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  on  April  12. 
1985,  tendered  for  filing  a  proposed 
change  in  its  FERC  Electric  Rate 
Schedule  No.  108  for  service  to 
Connecticut  Valley  Electric  Company. 
Inc.  The  amendment  would  require 
Central  Vermont  to  pay  interest  on 
refunds  owed  to  Connecticut  Valley 
pursuant  to  Paragraph  P-2  of  the  rate 
schedule  which  provides  for  billing  on 
an  estimated  basis  during  the  service 
year  and  for  an  additional  charge  or 
refund  after  the  servii^.e  year  depending 
on  whether  estimated  costs  are  greater 
or  lesser  than  the  actual  costs.  The 
amendment  does  not  permit  the 
application  of  interest  when  an 
additional  charge  must  be  paid  by  the 
Customer  to  the  Company  or  otherwise 
affect  Central  Vermont's  rates,  charges, 
and  terms  and  conditions  of  service. 

Central  Vermont  proposes  an 
effective  date  of  May  15. 1985.  and 


iherefore  requests  waiver  of  the 
Com.mission's  notice  raquiremenis. 

Copies  of  the  filing  were  served  upon 
the  .\ew  Hampshire  Publ;c  Utilities 
Commission,  the  Vermont  Public  Service 
Board,  and  Conneclirul  V'.dlt-y  Electric 
Company.  Inc. 

Comment  date:  May  C.  19rt5,  in 
accordance  with  Staniird  Paritj-iph  E 
at  the  end  of  this  notice. 

8.  Gulf  Stales  Utilities  Company 

jHocket  No.  EC.\=>-13-00O| 

Take  notice  that  en  April  15.  2985. 
Gulf  States  Utilities  Ctirrpany  ['  Gulf 
States")  filed  an  AppliCiition  scfking  an 
order  pursuant  tc  section  203  of  Ihe 
Federal  Power  Act  authorizing  :he  sale 
of  H  substation  facility  by  Gulf  States  to 
the  City  of  Livington,  Texas  (Livingston]. 
Livingston  is  a  me.Tibcr  cooperative  of 
the  Sam  Rayburn  Municipal  Power 
Agency  ("SRMA").  Gulf  States  and 
SKMA  are  parties  to  an  interconnectiiri 
agreement  presently  on  file  with  the 
Commission. 

Comment  dale:  May  15,  1985.  in 
accordance  with  Stancfcird  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  he.ird  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Cornmission.  8:!5 
North  Capitol  Street.  NIE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (10  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prctcstants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  .JVaila'tsle  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

VR  Doc.  85-991:)  Filed  4-,.'3-85  8-4,t 
BILLING  CODE  (717-01-M 


(Docket  Nos.  OF85-33 1-000,  et  at  I 

Signal  Energy  Systems  et  al.;  Small 
Power  Production  and  Cogeneration 
Facilities;  Qualifying  Status;  Certificate 
Applications,  Etc.         ; 

Comment  date.  Thirty  d.iys  from 
publication  in  the  Fedeial  Register,  in 
accordance  with  Standard  Par;igr.!ph  E 
at  the  end  of  this  notice. 


Take  notice  that  the  following  filings 
have  biien  made  with  the  Commission. 

1.  Signal  Energy  Systems,  Inc. 

iUo(.k(M  .\o.  OF  85-331-000] 
.'\j;;ii  15.  TJ85. 

On  April  2, 1985,  Signal  Energy 
Svstems,  Inc.  of  Liberty  Lane,  Hampton. 
.New  Hampshire  03842  (Applicant) 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
s'liali  power  production  facility  pursuant 
to  §  292.207  of  the  Commisson's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  near  Anjean  in 
Greenbiier  County.  West  Virginia.  The 
facility  will  consist  of  a  steam  generator 
u'.ili'^ing  refuse  coal  material  in  a 
fluidized-bed  combustion  process.  The 
stea.m  will  be  used  to  drive  a  steam- 
turbine  generator  for  the  production  of 
electricity.  The  primary  energy  source 
for  the  f.icility  will  be  refuse  coal 
material,  with  small  amounts  of  fossil 
fuel  used  for  start-up  pu.'-poses.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  29.9  megawatts. 

2.  Honeywell  Farms,  Inc. 

lUor.kel  .\'o.  OF85-332-0(KI] 
.April  17.  1985. 

On  April  5, 1985,  Honeywell  Farms. 
Inc..  (Applicant)  of  115-25  Styler  Road. 
JH.-naicd,  New  York  11433  submitted  for 
fili.ng  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
f.icility  is  located  at  the  Applicant's 
address  in  Jamaica,  New  York.  The 
facility  will  contain  three  No.  2  fuel  oil 
fired  diesel  engine  generator  sets. 
Engine  exhaust  is  used  to  provide  heat, 
steam  and  hot  water  for  the  processing 
of  dairy  products.  The  primary  energy 
source  is  No.  2  fuel  oil.  The  electric 
power  production  capacity  of  the  facility 
is  2400  kW.  The  facility  has  been  in 
operation  since  April  1975.  No  electric 
utility,  electric  utility  holding  com.pany 
or  any  combination  thereof  has  any 
invnership  interest  in  the  facility. 

3.  Babcock-UItrapower  Jonesboro 

Oockf't  .\'o.  Or85-335-000| 
.•\piil  19.  lias. 

On  April  5, 1985,  Babcock-UItrapower 
jonesboro,  a  joint  venture  c/o 
Ultrapower.  Incorporated  of  16845  Von 
Karman  Avenue,  Irvine,  California  92714 
(Applicant)  submitted  for  filing  an 
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appiiciition  for  certification  uf  a  f:ic;!ity 
as  a  c|iii.lifying  small  power  prodm  linn 
fanlity  pursuant  to  §  292.207  of  ihf 
Commission's  regulations.  No 
doteimiaation  has  been  made  that  the 
subniiitai  constitutes  a  complete  filing 
Thp  small  power  production  facility 
will  be  located  near  Jonesboro  in 
Washington  County,  Maine.  The  facility 
will  consist  of  a  steam  generator 
r.tilizing  waste  wood  in  a  fluiriized-bed 
combustion  process.  The  steam  will  be 
used  to  drive  a  steam  turbine-generator 
for  the  production  of  electricity.  The 
primary  energy  source  for  the  facility 
will  be  waste  wood  from  lumber  mills 
and  in-forest  lumbering  operations,  with 
small  amounts  of  LP  gas  used  for  start- 
up purposes.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  25  megawatts. 

4.  Texaco  Refining  and  Marketing.  Inc. 

I  Docket  \o.  OF85-342-00) 

April  19,  1985. 

On  April  10,  1985.  Texaco  Refining 
and  Marketing,  Inc.,  (Applicant)  of  P.O. 
Box  712,  North  End  of  Houston  Avenue, 
Port  Arthur,  Texas  77640,  submitted  for 
filing  an  application  for  certification  of  a 
facilitv  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  Port  Arthur  facilities  are 
comprised  of  twelve  (12)  topping-cycle 
generators,  and  are  located  at  Port 
Arthur  Refinery,  Port  Arthur,  Texas. 
Three  of  the  generators  are  gas  fired 
combustion  turbine  generators  and  the 
remaining  nine  are  steam  turbine 
generators.  The  facilities  are  designed  to 
burn  primarily  plant  produced  gas  and 
residual  fuel  oil  in  the  boilers  to 
generate  steam,  and  natural  gas  is  the 
primary  fuel  for  the  gas  turbine 
generators.  The  steam  will  primarily  be 
used  for  thermal  energy  in  refinery 
processing  units.  The  electric  power 
production  capacity  will  be  163.85  MW. 

5.  L.S.  Gypsum  Company — Oakfield 
Plant 

!  Docket  No.  QF85-344-000) 
.•\pril  19.  1985. 

On  April  10, 1985,  U.S.  Gypsum 
Company  ((Applicant)  of  101  South 
Wacker  Drive,  Chicago,  Illinois  60606- 
4365,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  ii292.207  of  the  Commission's 


rejiulations.  No  determinatmn  has  l.'een 
n-.ade  that  the  submiitiii  constitutes  a 
romplete  filing. 

1  he  topping-cycle  congeneration 
facility  will  be  located  at  U.S.  Gypsum 
Corr.p.mj's  Oakfield  Plan!  in  Oakfirid. 
New  York  14125.  The  facilitv  will 
contain  a  combustion  turbine  generator, 
heat  recovery  boiler  and  back  pressure 
steam  turbine-generator  set.  Ihe 
discharge  steam  from,  turbine  will  be 
used  in  the  paper  production  process. 
The  net  electric  capacity  of  thf-  plant 
will  be  5,874  kW.  The  primary  energy 
source  will  be  natural  gas.  The 
installation  of  the  facility  began  in  .\pr:i 
1985  with  anticipated  operation  date  of 
November  1985. 

6.  Babcock-Ultrapower  West  Enfield 

[Dockpl  No.  QF85-334-fX»nl 

.April  19.  1985. 

On  April  5. 1985,  Babcock-Ultrapower 
West  Enfield,  a  joint  venture  c/o 
Ultrapower,  Incorporated  of  16845  Von 
Karman  Avenue,  Irvine,  California  92714 
(Applicant)  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §292.207  of  ihe 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  near  West  Enfield  in 
Penobscot  County,  Maine.  The  facility 
will  consist  of  a  steam  generator 
utilizing  waste  wood  in  a  fluidized-bed 
combustion  process.  The  steam  will  be 
used  to  drive  a  steam  turbine-generator 
for  the  production  of  electricity.  The 
primary  energy  source  for  the  facility 
will  be  waste  wood  from  lumber  malls 
and  in-forest  lumbering  operations,  with 
small  amounts  of  LP  gas  used  for  start- 
up purposes.  The  net  electric  power 
production  capacity  of  the  facility  w  ill 
be  25  megawatts. 

7.  Wichita  Falls  Energy  Co. 

[Docket  No.  QF85-341-0001 
April  19.  1985. 

On  April  12,  1985,  Wichita  Falls 
Energy  Company,  P.O.  Box  9349.  Fort 
Worth,  Texas  76107  (Applicant) 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to  § 
292.207  of  the  Comm.ission's  regulations. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  combined-cycle  cogeneration 


facility  will  be  located  in  Wichita  F.iiLs, 
Texas.  The  facility  will  consist  of  three 
gas  turbine-generator  sets  each 
exh.iusting  to  a  separate  unfired  heat 
recovery  steam  generator.  The  combined 
steam  output  wili  be  used  to  d'^ive  .in 
extraction-condensing  steam  turbine 
geni.Tator.  with  extracted  steam  ust;d  in 
industrial  processes.  Excess  steam  not 
so  used  will  be  condensed  and  the  water 
returned  to  the  steam  generators  The 
primary  energy  source  will  l-e  natural 
gas.  The  eler.tnc  power  production 
capacity  will  be  80  megawatts. 
Installation  is  expected  to  begin  m  the 
l.iltcr  part  of  1986. 

Standard  Paragraphs 

F..  Any  person  desiring  to  be  hr.iid  or 
to  protest  said  filing  should  file  a  motio!! 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actitm  to  lie 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Dec  85-9918  Filed  4-23-fi5:  8:45  am] 

BILLING  CODE  6717-01-I* 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  March  22 
through  March  29, 1985 

During  the  Week  of  March  22.  through 
March  29.  1985,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  A  submission  inadvertently 
omitted  from  an  earlier  list  has  also 
been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
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these  cases  m;iy  file  written  comnien's 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  resulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  ddte  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrievoti  person  of  actu;jl 
notice,  whichever  occurs  first.  .'\il  such 
comments  shall  be  filed  with  the  Of.'"ice 


of  lieaiings  and  Appeals,  Department  of 
Knergy,  Washington,  D.C.  20585. 
Apiil  17,  \9H3. 
George  B.  Breznay. 

O'rrildi:  Office  ^''.'/•■on/?,i,'i,  and  Appeals. 


List  of  Cases  Received  by  the  Ofpice  of  hearings  and  appeals 

rWe**  of  Mar  22.  1985  Ihrpugh  Mar  29.  198S1 


Odte 


Mar  21. 

1965 

Ma.'  26. 

1985 

Do 

Oo 


Do 
Vat  27    1335 


War  28    '3fl5 


Do  . 


Mame  and  locabon  of  appticanl 


CasalMo 


Getty  OH  Corvary.  Los  Angefes  Caiifofi,a _ HHZ-C233 

Biidry  Fuel  Oil  Con^pary   Trer'on.  Hew  J'?rsey.,„.__ ,  HEc  0'35 

Cemak  Fuel.  Easlhampton.  Massacn-j5Ct:s        „„„ h'EE-0'34 


Oasts  Petroleum.  Researcn  Fuels,  inc    and  L*jc*(y  Stores.     HEX-OliS 
Los  Angeles.  Cdi''ofnia 


Sca.'l.'qs  Texaco.  Pei'o:eum  Prod-jcts.  BuCI   MaPO 
Darci  L  Pock.  Aashingto-;.  DC  „     ..,.,  ,,  ., 


HEt-0^33 
HFA  0JS2 


G'eal  Laies  Eleclrc  Cofsu'ners  Association.  V.asr.iPgl.Dn.     HEG-D038 
DC 


Tnos-  P  aedy.  Inc  .  Wasnin^ton.  DC 


HRD-0277  a(U  hRm- 
0277 


T 


Type  of  Submission 


Irterioiulofy  order  If  granied  Ceiain  DOE  en-ployaes  would  bo  recused 
from  (urtrier  participaton  in  certain  Getty  Oil  Company  proceedings  pend- 
ing beio'9  the  Qtrice  of  Hearings  and  Appeals  (Cass  Nos  HCX-0v391  and 
►-RR-0074) 

Encept'on  to  the  reporting  roqurements  l(  granted  Budny  Fuel  Oil  Company 
would  not  be  requrod  to  we  Form  EIA-821 

E«ceo!'Cn  to  the  rspjti.-ig  requrc-menis  If  giar.led:  Cernak  Fuel  would  not 
be  requ.red  lo  l.le  Fo-n  EIA-782B,  Reseller /Petailers'  Monlhl,  Petroleum 
Product  Sales  Report " 

Supplemental  order    If  granted   Pursuant  lo  the  February  12,  1985  Decision 

I      and  Order  issued  to  Oasis  Petrol«um.  Research  Fuels.  Inc.  and  Lucky 

I      Stores  (Case  No    HEX-0110).  the  Office  of  Heanngs  and  Appeals  would 

designate   those   winesses   whose   testimony   will   be   presented   al   the 

evidentiary  f^eari.-g. 

Ejcepton  lo  the  rt-pDriing  requireme,->ts  If  granted:  Sprad'ings  To«aco 
Petroleum  Products  would  not  be  required  to  file  Form  EIA-821 

Appeal  of  an  mlorrralicn  request  denial  II  granted:  The  Ma.'Ch  19.  1985 
I  rrcedcrr-  ct  Inoiriafcn  Request  De.-iai  issued  by  the  Office  of  Heanngs 
I  aij  Apoeal?  wc-id  he  i^KixJed  and  Darci  L  Rock  would  recenre  access 
10  documents  concerning  an  exception  proceeding  brought  by  the  Depart- 
ment .of  Interior  (Case  No   HEE-0051)- 

Peli'io.i  for  special  redress  II  gtdr.tsd.  The  Cilice  ol  Hearings  and  Appeals 
would  consiJe.-  tnc  use  of  ccnsumei -owned  ulilit-es  lor  the  distnbution  of 
consent   o'der   f;.nds   in    Subpart   V   seco,-id   stage   refund   proceedings. 

Motic.vs  <or  discTvery  and  eviden'iary  hearing   If  granted   Drecovery  would  l>e 

granted  and  an  evidentiary  hearing  wouW  be  convened  in  connection  with 

Itie  Statement  o<  Obiection  submitted  by  Thos.  P.  Reidy.  Inc.  m  response 

^      lo  a  Proposed  Remedial  Order  issued  to  the  firm  (Case  No   HRO  0265) 


Refund  Applications  Received 

[Weei-  of  Mai    22.  to  Mar  29.  1SG5) 


Refund  Applications  Receiveo— Continued 

rvVeek  of  Mar  22  to  Mar  29   19S51 


Dale 
received 


Name  o'  -efund  proc<?eding/name 
of  refund  applicant 


;2se  No 


3/2285 
3  22  85 
3  25  35 
3  25.  85 

3  25.85 

3/25.S5 

325'85 

3  25-85 

3 -25' 85 

3/25/85 

3/25.85 

3.25/85 
thro'jg'i 
3/29/85 
3/26/85 
3/26/85 
3/26/85 
3/26/85  I 
3/26.85  ! 
3/26/85  , 

3, 26/85  I 

3  26  85  ' 

i 

3/26/S5  I 

3.-26/85  ! 


Little  America  Refning  Co /Lock-     RF112-3 

halt 
Consotidaied   Gas   Suppy   Corp/     RF77-3 

Agway  Petroleum  Corporation 
Parade     Company /Peoples     Gas  ,  Rr'4-2 

Light  and  Coke  Compa.->>' 
Kansas   Nebraska   Natural   (^so-     RF 113-3 

line  CoP"oany/Mot3il  Oil  Corpo- 
ration. 
MAPCO.   I.TC /Enterprise   Products     RF'08-7 

Company 
MAPCO.    Inc /Teiaco   Refi.-ing   S     RFlOS-8 

Markebng.  Inc 
Mesa  Petorieum  Co /Koch  Indus-     RF12C-1 

fries. 
Mesa    Petroleum    Co  'Mobii    Ol     RF 120-2 

Corp 
Arapaho    Pet  Warren    Petroleum.     RF119-1 

Co  I 

Mountain  Fuet  Supply  Co/Petro-  ■  RF  118-1 

lane,  inc.  ; 

Eagle  Peuoieum  C^  'Warren  Pe-     RF'21-1 

troieum  Co 
Gulf  Refund  Applicalions  RF40-2161 

through 
,  RF4C-2610 

Amoco/Iowa ,  RQ21-189 

Nordstrom/ Iowa RQ22-190 

Belndge/lowa !  R06-191 

Vickars/loura t  RQI-192 

Amoco/ Ute  Ifxton  Tnbe RQ21-t93 

MAPCO.  Inc./NationaJ  Cooperative     RF108-9 

Refinery  Ass'n. 
Kansas   Nebraska   Natural   Gaso-     RF113-4 

lioe/Cif.es   Service   Oil   A   Gas  '■ 

Corp. 
Consolidated  Gas  Supply  Corp  /  [  RF77-4 

CM.  Dinmg.  Inc.  : 

Lmie  Anienca   Refining  Ck)/AM   !nF1i2-4 

Marshall  Cor'ipany 
Semmote     Relining/Whiie     Con-  '  RFill-4 

struction  Company.  Inc.  j 


Date 

Name  of  refund  p,-oceading.'name 

Case  No 

received 

of  refund  dpp,iGant 

3/26.85 

Mertz/Allegheny  InleiraCional 

RF76-120 

3  26/85 

Hertz/Cameron  Iron  A»rks 

RF76-121 

3 '26/ 85 

Hertz/Burroughs.  SCC ., 

PF7e-122 

3/26/85 

Hertj/ Merck  a  Company 

RF76-123 

3/26/85 

Hem/ARA  Seiv:ces    .    

RF76-124 

3/26/85 

Hetz/Kimborty  Clark  Cerp 

RF76-125 

3/26.85 

Hert2/Ray1h6on  Company 

RF76-118 

3/26.85 

Hertz  /  Singer  /  Lihascopa 

RF76-119 

3/26/85 

Hertz/ Fleetwood  Enterprses,  Inc 

RF,-6-117 

3/27/85 

Point    Landing/Canal    parge    Co 
Inc 

RF122-1 

3/27/85 

Parade  Co  /Gull  Stales  Ci  i  Re- 
fining. 

RF74-3 

3/28/85 

Hendel's'New  London  llotors,  inc 

RF79-9 

3' 28/85 

Hendel's/Bellucci  Coal  Company 

RF,-3-8 

3/28/S5 

Hendels'Marsters  Marine  Service 

RF79-10 

3/29/85 

Grimes  Gasoline  Co  /SLn  Compa 
ny.  Inc- 

RF12J-1 

3/29/85 

LARCO.  SAV-O-MAT   l(<C 

RF 112-5 

3/29/85 

Hertz    C;orp /Ka.ser    Altminum    J 
Chemical 

RF76-126 

3/29  85 

Pomt       l-anding '  Central       Mannc 
Service. 

RF 122-2 

3  29/85 

Point     Larding/  Be.iier     Industries 

RF122.3 

Ire. 

NOTICES  OF  Objection  Received 

[Week  of  Mar  22.  1985  to  Mar  29,  19651 


Dale 


Name  and  location  of  appucant  Case  No 


3. 28/85     Ozona     Gas     Processrg     Plant,     HtE  flOSO 
j      Washington,  DC 

[VR  Doc.  85-9905  Filed  4-23-65:  8.45  dm| 

BILLING  CODE  64SO-01-M 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  eligible  claimants  a  total  of 
82,335,279  (plus  accrued  interest) 
obtained  by  the  DOE  under  the  terms  of 
consent  orders  entered  into  with  VGS 
Corporation,  Young  Refining 
Corporation,  and  Macmillan  Ring-Free 
Oil  Co.,  Inc.  The  funds  are  being  held  in 
escrow  following  settlement  of  all 
claims  and  disputes  arising  from  audits 
by  the  Economic  Regulatory 
Administration. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  on  or  before  May  24, 1985  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  All 
comm.ents  should  conspicuously  display 
a  reference  to  case  numbers  HEF-0225, 
1 IEF-0228,  and  HEF-0506, 

FOR  FURTHER  INFORMATION  CONTACT: 

Geoffrey  D.  Stein,  Office  of  Hearings 
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and  Appeals,  1000  Independence 
Avenue.  SW..  Washington,  D.C.  2(1383. 
(2021  252-6602. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b),  notice  is  hereby  given  of  tht 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  tentatively 
establishes  procedures  to  distribute  to 
eligible  claimants  funds  obtained  by  the 
DOE  under  the  terms  of  consent  orders 
entered  into  with  VGS  Corporation 
(51,010.000),  Young  Refining  Corporation 
($75,000).  and  Macmillan  Ring-Free  Oil 
Co.,  Inc.  ($1,250,279)  (hereinafter  cited 
collectively  as  the  consent  order  firms). 
The  funds  were  provided  to  the  DOE  in 
order  to  settle  all  claims  which  the 
Economic  Regulatory  Administration 
could  have  pursued  under  the  DOE  price 
and  allocation  regulations  relating  to 
transactions  by  the  consent  order  firms 
involving  the  production,  refining,  and 
marketing  of  petroleum  products  during 
certain  periods  in  which  the  regulations 
were  in  effect. 

The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  th:!t 
the  DOE  has  tentatively  formulated  to 
distribute  the  contents  of  the  escrow 
.'iccounts  funded  by  the  consent  order 
firms.  The  DOE  has  tentatively  decided 
that  Applications  for  Refund  should  be 
accepted  from  firms  and  individuals 
who  purchased  refined  petroleum 
products  from  the  consent  orders  firms 
during  the  consent  order  periods.  The 
Proposed  Decision  and  Order  provides 
that  in  order  to  be  entitled  to  receive 
any  portion  of  the  settlement  funds,  a 
purchaser  must  furnish  the  DOE  with 
evidence  which  demonstrates  that  the 
claimant  was  injured  by  the  alleged 
unlawful  prices  for  covered  products 
charged  by  the  consent  order  firms.  This 
evidence  includes  specific 
documentation  concerning  the  date, 
place,  price,  and  volume  of  product 
purchases,  whether  the  increased  costs 
were  absorbed  by  the  claimant  or 
passed  through  to  other  purchasers,  ar.d 
the  extent  of  any  injury  alleged  to  have 
been  suffered. 

The  Proposed  Decision  and  Order  also 
refers  to  the  distribution  in  a  second- 
stage  proceeding  of  any  funds  remaining 
after  all  valid  claims  are  paid.  The  DOE 
solicits  comments  on  any  proposals  that 
claimants  may  suggest  for  this  second- 
stage  distribution. 

Until  final  procedures  are  adopted,  no 
Claims  for  refunds  will  be  accepted. 
Applications  for  Refund,  therefore, 
should  not  be  filed  at  this  time. 
.'\ppropriate  public  notice  will  be 


provided  prior  to  the  acceptance  of 

claims. 
Any  member  of  the  public  may  submit 

written  comments  regarding  the 

proposed  refund  procedures. 

Commenting  parties  are  requested  to 

provide  two  copies  of  their  submission. 

Comments  should  be  submitted  within 

30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
.Appeals,  Room  lE-234. 1000 
Independence  Avenue,  SW.. 
Washington.  DC.  between  the  hours  of 
1:00  to  5:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

PHtrd;  Apfil  17, 1985 
George  B.  Breznay. 

D:rcctor.  Office  of  Hearings  ami  Appeals 
April  17.  1985. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Names  of  Cases:  VGS  Corporation; 
Young  Refining  Corporation;  and 
Macmillan  Ring-Free  Oil  Co..  Inc. 

Dates  of  Filing:  October  13, 1983: 
October  13, 1983;  and  July  25. 1984. 

Case  Numbers:  HEF-0225;  HEF-0228: 
andHEF-0506. 

The  procedural  regulations  of  the 
Department  of  Energy  (DOE)  permit  the 
Economic  Regulatory  Administration 
(ERA)  to  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  procedures  for 
distributing  funds  received  as  a  result  of 
enforcement  proceedings  involving 
alleged  violations  of  DOE  regulations. 
See  10  CFR  Part  205.  Subpart  V.  In 
accordance  with  these  regulatory 
provisions,  the  ERA  filed  Petitions  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  consent 
orders  which  it  entered  into  with  VGS 
Corporation  (VGS),  Young  Refining 
Corporation  (Young),  and  Macmillan 
Ring-Free  Oil  Co..  Inc.  (Macmillan) 
(hereinafter  referred  to  collective!}  as 
the  consent  order  firms). 


In  the  course  of  the  audit  process,  eae.li 
firm  entered  into  a  consent  order  with 
the  DOE.  whereby  the  firm  agreed  to 
remit  funds  to  the  DOE  to  resolve  all 
issues  regarding  the  firm's  application  of 
the  regulations  during  the  consent  order 
period. 

VGS  agreed  to  refund  81,010,000  to 
resolve  all  issues  regarding  its 
application  of  the  price  regulations 
during  the  period  December  1,  1973  to 
January  27,  1981.'  Notice  of  this 
proposed  consent  order  was  published 
for  public  comment  at  46  FR  35963 
(1981).  Claims  were  filed  by  five 
intere'^ted  parties.-  The  proposed 
consent  order  was  adopted  withi>ut 
modification  as  a  final  order  of  the  DOE 
on  September  1. 1981.  46  FR  43873  ( ;981). 

Young  agreed  to  refund  S75.000  to 
resolve  all  issues  regarding  its 
application  of  the  price  regulations 
during  the  period  August  19, 1973  to 
April  30. 1974.  Notice  of  this  proposed 
consent  order  was  published  for  public 
comment  at  46  FR  10976  (1981).  and  one 
claim  was  filed  by  Hercules 
Incorporated  of  Wilmington.  Delaware. 
The  consent  order  was  subsequently 
adopted  without  modification  as  a  fm.il 
order  of  the  DOE. 

Macmillan  agreed  to  refund  Si. 550.000 
to  resolve  all  issues  regarding  its 
application  of  the  price  and  allocation 
regulations  during  the  period  August  19. 
1973  to  January  27. 1981.  Notice  of  this 
proposed  consent  order  was  published 
for  public  comment  at  47  FR  34182 
(1982).  Comments  were  received  from 
several  interested  parties;  however,  no 
claims  were  filed.  The  proposed  consent 
order  was  adopted  without  modification 
as  a  final  order  of  the  DOE  on 
November  4, 1982.  47  FR  50081  (1982). 
After  the  consent  order  was  finalised, 
the  ERA  determined  that  S299.721 
should  be  distributed  from  the 
Macmillan  consent  order  fund  to  six 
end-user  purchasers  of  "general  refinery 
products.'  ERA'S  Petition  in  the 


I.  Background 

The  consent  order  firms  were 
"refiners"  of  petroleum  products  as  that 
term  was  defined  in  10  CFR  212.31. 
During  the  consent  order  period,  the 
firms  were  engaged  in  the  production, 
refining,  and  marketing  of  products 
covered  by  the  federal  petroleum  price 
and  allocation  regulations  set  forth  in  10 
CFR  Parts  211  and  212.  The  ERA  audited 
the  consent  order  firms  to  determine 
their  compliance  with  these  regulations. 


■■  VCS  marketed  all  of  its  pc'.ruifum  priuua.t.s 
under  the  nainc  Southland  Oil  Company. 

•The  five  VGS  claimants  were  Millpr 
■Iranspa.'-lprb.  Inc.  of  Jackson.  MissiS-sippi.  the 
ia(ksun.  Mississippi  Municipal  Airport  .Aulhorilj; 
the  Mssissippi  Slate  Highway  Department.  Mrs 
lessie  C.  Vaughn.  |r  of  Yazoo  City.  Mississippi  and 
Mr.  Travis  Kilts  of  Kosciusko.  Mississippi 

'The  "Kenerul  refinery  products"  sold  liy 
.Macm.lian  consisted  of  lube  oils,  residual  fael  i.'\\. 
naphtha,  and  jet  fuel.  The  six  end-user  cuslomers  of 
these  products— California-Portland.  I'n.tcd  Slates 
Defense  Supply  .Agency.  General  Carbon  Comp.iny. 
.\eviida  Power  Company,  Sail  River  IVoiect.  and 
Southern  California  Edison  Company — vvil'  not  he 
eligible  to  apply  for  further  refunds  in  this 
proceed'.ng  iiased  on  their  purchases  of  these 
general  refi.nery  products. 
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Macmillan  proceeding  covers  the 
remaining  $1,250,279. 

II.  Jurisdictioii  to  Fashion  Refund 
Procedures 

The  ERA  filed  Petitions  for  the 
Implementation  of  Specidi  Refund 
Procedures  under  Subart  V  in 
connection  with  the  funds  remitted  to 
the  DOE  pursuant  to  these  three  consent 
orders.  The  Subpart  V  process  may  be 
used  in  situations  where  the  DOE  is 
unable  to  readily  identify  the  persons 
who  may  be  eligible  to  receive  refunds 
as  a  result  of  enforcement  proceedings 
or  to  readily  ascertain  the  amounts  that 
such  peis'j.-is  should  receive.  10  CFR 
205.280.  Suopart  V  authorizes  the  OHA. 
upon  request  by  an  appropriate  DOE 
enforcement  official,  to  fashion  special 
procedures  to  distribute  moneys 
obtained  as  part  of  a  settlement 
agreement.  10  CFR  205.281-205.282. 
After  reviewing  the  record  in  each  of  the 
proceedings,  we  have  determined  that 
the  implem.entation  of  Subpart  V 
procedures  is  appropriate.  There  is  a 
significant  degree  of  difficulty  in 
identifying  the  purchases  who  may  have 
been  injured  by  the  pricing  practices  of 
the  consent  order  firms.  In  each  case, 
the  alleged  overcharges  were  a.ssociated 
with  the  price  methodology  of  a  refiner. 
so  that  any  impact  likely  was  spread 
throughout  a  broad  range  of  customers. 
Furthermore,  it  is  difficult  to  ascertain 
the  proper  amount  of  refunds  to 
identifiable  injured  parties.  Therefore, 
the  provisions  of  Subpart  V  provides  a 
very  useful  mechanism  for  refunding 
money  to  parties  likely  to  have  been 
injured  by  the  alleged  violations. 
According,  the  OHA  has  decided  to 
exercise  jurisdiction  over  the  funds 
received  by  the  DOE  pursuant  to  these 
three  consent  orders. 

III.  Proposed  Refund  Procedures 

A  Crude  Oil  Claims 

The  Macmillan  consent  order  resoKes 
the  firm's  alleged  violations  of  both  the 
petroleum  price  and  allocation 
regulations.  With  regard  to  the 
allocation  regulations  the  consent  order 
specifically  settled  alleged  violations  of 
the  DOE  Crude  Oil  Entitlements 
Program  uncovered  duriny  the  audit  of 
Macmillan.  We  therefore  propose  to 
divide  this  consent  order  fund  into  two 
pools.  Since  the  audit  files  indicate  that 
29%  of  Macm.illan's  total  alleged 
overcharges  related  to  alleged 
entitlements  violations,  we  propose  to 
make  available  a  pro  rata  portion  of  the 
total  Macmillan  consent  order  fund — 
S449.5<X)  plus  accrued  interest — for 


claims  filed  by  participants  in  the 
Entitlements  Program.  Sec  Bayou  Statu 
Oil  Corporation.  12  DOE  \  85.197  (198.")). 

We  have  pre\iously  considered  the 
proper  disbursement  oi  consent  orcicr 
funds  related  to  alleged  crude  oil 
•  entitlements  violations  similar  to  thf)se 
resolved  with  Macmillan.  See  Of''i.i'  of 
Enforcement:  In  the  .\Tvtter  of  Al'red  B. 
Alkek.  9  DOE  I  82,521  (1P82)  [Alkck]: 
Office  of  Enforcement:  In  the  Ma' tor  of 
Adams  Resnarces  and  Eneri>\:  Inc..  9 
DOE  f  82,553  (1982)  [Adams]:  A  Johnson 
8-  Company.  Inc..  12  DOE  ^  85.102  (1984) 
[folipson].  We  anticipate  that  we  will 
adopt  a  method  of  granting  refunds  in 
the  consolidated  .Alkek.  .Adcms.  and 
Johnson  proceeding  which  is  consistent 
with  the  method  the  OHA  ultimately 
recommends  to  the  District  Court  for 
distributing  funds  at  isEUP  in  the  current 
Department  of  Energy  Stripper  Well 
Exemption  Litii^aiton.  No.  MDL  378  (D. 
Kan.).  Bayou  State  Oil  Corporntion.  12 
DOE  at  88,G20.  It  is  likely  that  the  cost  of 
Macmillan's  alleged  entitlements 
violations  was  spread  through  the 
Entitlements  Program  in  a  man.ier 
similar  to  that  of  the  Stripper  Well 
overcharges.  We  therefore  propose  th.it 
the  Macmillan  consent  order  funds 
attributable  to  alleged  entitlements 
violations  be  distributed  in  the  manner 
ultimately  decided  upon  in  \.he  .AJkek. 
Adams,  and  Johnson  proceeding. 

B.  Refined  Products  Chin's 

1.  Refunds  to  Identifiable  Purchasers 

The  remaining  $800,779  of  the 
Macmillan  consent  order  fund,  as  well 
as  all  of  the  VGS  and  Young  consent 
order  funds,  relate  to  alleged  violations 
of  refined  products  pricing  and 
allocation  regulations.  During  the  first 
stage  in  the  refund  process,  thuse 
consent  order  funds  should  be 
distributed  to  claimants  who 
satisfactorily  demonstrate  thdt  they 
have  been  adversely  affected  by  the 
consent  order  firms'  alleged  overcharges 
in  sales  of  covered  products.  The 
procedures  for  implementing  a  claims 
process  are  set  forth  below.  In  addition, 
as  in  many  prior  special  refunds  cases, 
we  will  propose  adopiion  of  certain 
presumtions.  First,  we  Kill  tentatively 
adopt  a  presumtion  that  the  allegtd 
overcharges  were  dispersed  equui'y  in 
all  sales  of  products  made  during  the 
consent  order  periods.  DHA  has 
referred  to  this  presum.ption  in  the  past 
as  a  volumetric  refund  maount.  Srcond. 
we  will  propose  a  presumption  of  injury 
with  respect  to  small  chiims. 

Presumtions  in  refund  Ciises  are 
specifically  authorized  by  applicable 
DOE  procedural  regula  ions.  Sec i ion 


205.282(e)  of  those  regulations  states 
that: 

|i|n  H.stciMishinjj  sMncl.irds  ynd  procedures 
for  ;mpl.Tnpntinj?  refund  distributions,  the 
Offii.o  of  He,iriiij!s  and  Appeal.s  shall  take 
into  acrciuni  the  desirability  of  distributing 
the  refund-s  in  an  effinent,  effective  and 
eijbitabie  manner  and  resolving  to  the 
maximum  (;\tenl  practicable  all  outstanding 
ilaims.  In  ordi-r  to  do  so.  the  standards  for 
cvahialinn  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
propose  to  adopt  in  these  cases  will 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
disproportionate  expenses,  and  will 
enable  the  OHA  to  consider  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

A  claimant  will  be  eligible  to  receive  a 
refund  equal  to  the  documented  number 
of  gallons  it  bought  from  a  consent  order 
firm  during  the  applicable  consent  order 
period,  multiplied  oy  a  volumetric 
percentage.  This  percentage  is  computed 
by  dividing  the  amount  of  each  consent 
order  fund  by  the  total  number  of 
gallons  sold  by  each  firm  during  the 
consvMit  order  period.  The  calculation  of 
the  volumetric  percentage  for  the  three 
con.sont  order  funds  is  presented  in  the 
following  table: 


Firm 


Sa'es  of 

cove'ed 

P'OflUCIS 

consent 

ordef  penod 

(gallons) 


C-onsent 

order 

'ur.as  lor 

rel'ned 

pfCKlUC'S 

Claims 


Voiunei 
nc  refund 
a-xiunt 


VGS „. 

Young 

Macmillan 


704  146.220     Si.OlCOJC    S0001434 

t'  106.970  75.000  ,       006753 

1.159.432  400  800  779  OO'X'tC 


In  addition,  the  interest  which  has 
accried  to  the  consent  order  fends  will 
be  applied  to  each  p.iid  refund  on  a  pro 
r4la  basis.  Finally,  we  intend  to  set  a 
minimum  refund  amount  for  polential 
cli<imants.  In  prior  refund  cases,  we 
h^jve  nut  grimted  refunds  for  less  than 
Sl3  00  because  the  cost  of  issuing  such 
refunds  exci-eds  the  resiitutionary 
benefits  which  may  lie  achieved.  See 
Office  of.Sprciul  Coun.jel.  10  DOE 
I  85.048  dt  Ha.2U  (19'i2).  We  will  utilize 
the  s.inie  minimum  rcfjnd  in  the  present 
case. 

The  pro  ui!a.  or  vulum.-'tric.  refund 
piesunijition  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  marketed  by  that  firm.  In  the 
.ibseiire  of  better  information,  this 
assum.ption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm  u  ide  basis  in 
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determining  its  prices.  However,  we  also 
recognize  that  the  impact  on  an 
individual  purchaser  may  have  been 
greater  than  the  pro  rata  amount 
determined  by  the  volumetric 
presumption.  Certain  purchasers  may 
believe  that  they  suffered 
disproportionate  injury  as  a  result  of  a 
firm's  pricing  practices  during  the 
consent  order  period.  Any  such 
purchaser  may  file  a  refund  application 
for  an  amount  greater  than  that 
calculated  using  the  volumetric 
presumption,  provided  that  the  claimant 
documents  the  disproportionate  impact 
of  the  alleged  overcharges.  See.  e.g..  Sid 
Richardson  Carbon  and  Gasoline  Co. 
end  Richard.'ion  Products  Co./Siouxland 
Propane  Co..  12  DOE  \  85.054  (1984)  and 
cases  cited  therein  at  88,164. 

We  propose  that  resellers  and 
retailers  seeking  refunds  totalling  S5.000 
or  less  under  the  volumetric 
presumption  not  be  required  to 
demonstrate  further  any  injury  resulting 
from  the  alleged  overcharges.  The 
presumption  that  claimants  seeking 
smaller  refunds  were  injured  by  the 
pricing  practices  settled  in  the  consent 
orders  is  based  on  a  number  of 
considerations.  Sec.  e.g..  Vban  Oil  Co..  9 
DOE  \  82,541  (1982).  Firms  which  will  be 
eligible  for  refunds  were  in  the  chains  of 
distribution  where  the  alleged 
overcharges  occurred  and  therefore  bore 
some  impact  of  the  alleged  overcharges, 
at  least  initially.  In  order  to  support  a 
specific  claim  of  injury,  a  firm  would 
have  to  compile  and  submit  detailed 
factual  information  regarding  the  impact 
of  alleged  overcharges  which  took  place 
many  years  ago.  This  procedure  is 
generally  time-consuming  and 
expensive.  With  small  claims,  the  cost 
to  the  firm  of  gathering  the  necessary 
information,  and  the  cost  to  the  OHA  of 
analyzing  it.  may  be  many  times  the 
expected  refund  amount.  Failure  to 
allow  simplified  application  procedures 
for  small  claims  could  therefore  deprive 
injured  parties  of  the  opportunity  to 
receive  a  refund.  This  presumption 
eliminates  the  need  for  a  claimant  to 
submit  and  the  OHA  to  analyze  detailed 
proof  of  what  happened  downstream  of 
the  initial  impact. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level. 
Previous  OHA  refund  decisions  have 
expressed  this  threshold  in  terms  of 
either  purchase  volumes  or  refund  dollar 
amounts.  In  Texas  Oil  fr  Gas  Corp..  12 
DOE  T  85.069  (1984).  we  noted  that 
describing  the  threshold  in  terms  of  a 


dollar  amount  rather  than  a  purchase 
volume  figure  would  more  readily 
facilitate  disbursements  to  applicants 
seeking  relatively  small  refunds.  Id.  at 
88,210.  There  cases  merit  the  same 
approach.  Several  factors  determine  the 
value  of  the  threshold  below  which  a 
claimant  is  not  required  to  submit  any 
further  evidence  of  injury  beyond 
volumes  purchased.  One  of  these  factors 
is  the  concern  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 
these  cases,  where  the  refund  amounts 
are  fairly  low  and  the  early  months  of 
the  consent  order  periods  are  many 
years  past.  $5,000  is  a  reasonable  value 
for  the  threshold.  See  Texas  Oil  P-  Gas 
Corp..  12  DOE  f  85,069  (1984);  Office  of 
Special  Counsel:  In  the  Matter  of 
Conoco.  Inc.,  11  DOE  f  85.226  (1984)  and 
cases  cited  therein. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  means  by  which  a 
claimant  can  make  such  a  showing,  a 
firm  is  generally  required  to  show  that 
market  conditions  would  not  permit  it  to 
pass  through  the  increased  costs 
associated  with  the  alleged  overcharges. 
In  addition,  a  reseller  or  retailer  of 
petroleum  products  mast  show  that  it 
maintained  a  "bank"  of  unrecoverd 
costs,  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  these  costs  by 
increasing  its  prices.  See.  e.g.  Triton  Oil 
and  Gas  Corporation/Cities  Senice 
Company.  12  DOE  I  85.107  (1984): 
Tenneco  Oil  Co. /Mid-Continent 
Systems.  Inc..  10  DOE  \  85.009  (1982)." 

We  find  that  end-users  or  ultimate 
consumers  whose  business  is  unrelated 
td  the  petroleum  industry  were  injured 
by  the  alleged  overcharges  settled  in  the 
consent  order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  increased  cost  of 
petroleum  products  on  the  final  prices  of 
non-petroleum  goods  and  services 
would  be  beyond  the  scope  of  this 
special  refuiid  proceeding.  See  Office  of 


Enforcement.  Economic  Regulatory 
Administration:  In  the  Matter  ofPVM 
Oil  Associates.  Inc..  10  DOE  H  85.072 
(1983):  see  also  Te.\as  Oil  B  Gas  Corp.. 
12  DOE  at  88.209  and  cases  cited 
therein.  We  have  therefore  concluded 
that  downstream  end-user  purchasers  of 
a  consent  order  firm's  petroleum 
products  need  only  document  their 
purchase  volumes  in  order  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges.* 

In  addition,  refund  applications  from 
firms  regulated  by  a  governmental 
agency  or  by  the  terms  of  a  cooperative 
agreement  will  not  be  required  to 
demonstrate  that  the  firm  absorbed  the 
alleged  overcharges.  In  the  case  of 
regulated  firms,  e.g..  public  utilities,  any 
overcharges  incurred  as  a  result  of  the 
alleged  violations  of  the  DOE 
regulations  would  routinely  be  passed 
through  to  their  customers.  Similarly, 
any  refunds  received  by  such  firms 
would  be  reflected  in  the  rates  they  are 
allowed  to  charge  their  customers. 
Refunds  to  agricultural  cooperatives  will 
likewise  directly  influence  the  prices 
charged  to  member  customers. 
Consequently,  these  firms  too  need  only 
document  their  purchase  volumes  from  a 
consent  order  firm  to  make  an  adequate 
showing  of  injury.  See  Office  of  Special 
Counsel.  9  DOE  I  82.538.  However, 
along  with  their  applications  these  firms 
should  provide  a  full,  detailed 
explanation  of  the  manner  in  which 
refunds  would  be  passed  through  to 
customers  and  how  the  appropriate 
regulatory  body  or  membership  grsup 
will  be  advised  of  the  applicant's  receipt 
of  a  refund. 

As  in  previous  cases,  we  propose  that 
there  is  a  class  of  potential  claimants 
who  may  be  presumed  to  have  suffered 
no  injury  from  the  alleged  overcharges. 
Those  parties  are  firms  that  made  spot 
purchases  of  a  consent  order  firm's 
petroleum  products.' 


*  Resellers  or  retailers  who  claim  8  refund  in 
excess  of  $5,000  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  $5,000  threshold, 
w.lhoul  being  required  to  submit  further  evidenc.*-  of 
injury.  Firms  potentially  eligible  for  greater  refunds 
mn)  chdose  to  limit  their  claims  to  55.000  in  order  to 
H\  Old  having  to  prove  their  injury.  Ser  Office  of 
Enforcement.  8  DOE  \  82.597  (1981 )  at  85.:<96. 


•  As  stated,  six  ultimate  consumers  of  Macmillan 
products  have  already  received  refunds  from  the 
Macmillan  consent  order  fund  for  their  purchases  of 
general  refinery  products.  See  note  3  supra.  These 
firms  are  not  eligible  to  apply  for  further  refunds  in 
this  proceeding  based  on  these  purchases.  However, 
other  end-users  who  purchased  Macmillan  products 
from  resellers  may  be  eligible  to  apply  for  refunds 

•  We  will  except  from  this  principle  cooperative 
organizations  which  made  spot  purchases  of 
products  from  a  consent  order  firm  and  resold  these 
products  to  their  members.  In  the  past,  we  have 
treated  refund  applications  by  cooperatives  as 
applications  made  on  behalf  of  their  members,  who, 
as  ultimate  customers,  were  not  in  a  position  to  pass 
along  increased  costs.  Similarly,  any  refund 
received  by  a  cooperative  would  presumably  he 
passed  on  to  its  members,  in  the  form  of  either  a 
price  reduction  or  a  distribution  of  surplus  income. 
Office  of  Special  Counsel.  9  DOE  f  82.538  (19821  at 
W,2C3.  St  P.  p:j.  Anadarko  Production  Co  /Cities 
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ITjhese  customers  tend  to  hd\  i; 
considerdbie  discretion  r.\  when-  und  v\hfn  to 
mdke  purchases  nnd  wciid  iherpforp  not 
have  made  spot  mdrket  piirrhast-s  of  Vicvcrs 
motor  gasoline  at  ircedst-d  prices  unless 
Ihey  were  dbie  to  pdss  thrtiogh  the  full 
aniour.t  of  Vxkers  i(Uo!ed  selling  pru  e  at  Ihf 
lime  of  purchase  to  thi'ir  own  custi-niers. 

8  DOE  at  fiS  396-97.  We  believe  that  the 
same  ration,:!c  applies  in  this  cpsr 
Consequently,  we  propose  to  est,ib!i3h  a 
rebuttable  presumption  that  spot 
purchasers  were  not  injured  by  the 
pricing  practices  resolved  in  th,;  consent 
orders.  This.  ,^  =nnt  purchaser  claimant 
will  be  requited  to  submit  additiondl 
evidence  sufficient  to  establish  that  it 
was  unable  to  recover  the  prices  it  paid 
to  a  consent  order  firm. 

Any  purchaser  claiming  a  portion  of 
ihe  consent  order  funds  should  file  an 
Application  for  Refund  pursuant  to  10 
CFR  205.283.  Applications  should 
provide  all  relevant  information 
necessary  to  establish  a  claim  in 
accordance  with  the  presumptions 
outlined  above,  including,  where 
necessary,  specific  docu.T.entation 
concerning  the  date,  place,  price,  and 
volume  of  product  purchased,  the 
retention  of  increased  costs,  and  the 
extent  of  any  injury  alleged.  Detailed 
precedures  for  filing  applications  will  be 
provided  in  a  final  Decision  and  Order. 
See  Vickers.  Before  disposing  of  any  of 
the  consent  order  funds,  we  intend  to 
publicize  widely  the  distribution  process 
and  to  provide  an  opportunity  for  any 
affected  party  to  file  a  claim.  Purchasers 
of  covered  products  who  filed  claims  in 
response  to  the  original  consent  order 
notices  in  the  Federal  Register  will  be 
informed  of  these  refund  procedures  by 
mail.  As  a  final  matter,  we  note  that 
refund  applications  filed  on  behalf  of 
groups  of  claimants  identifying 
themselves  as  adversely  affected 
purchasers  also  will  be  considered.  Such 
applications  will  be  evaluated  on  a 
case-by-case  basis. 

C.  Distribution  of  the  Remainder  of  the 
Consent  Order  Fund 

After  all  meritorious  claimants  have 
received  an  appropriate  lefund.  it  is 
possible  that  the  consent  order  funds 
may  not  be  exhausted.  Any  remaining 
funds  should  be  distributed  during  a 


Sofvici^  Co..  12  DOE  •  SS.OtO  (1984).  Ci>opHr,itive 
purchasers  therefore  w.il  be  presumed  to  have  been 
injured  in  spo'  pun  buses  of  a  consent  order  firms 
products  when  these  prodLi'jis  were  rtsol.l  to 
members.  Cooperatives  in  'h:s  caiejj.iry  will  be 
eligible  to  apply  for  refunds  Tr.'-::,e  firms  must 
explain  in  their  refund  appiiCdilons  the  ma.iner  in 
which  any  refunds  wii!  be  (Jisl.-buttd  to  members 
See  Office  of  Special  Ccunsf.'.  10  DOE  •  85  !M8 
(1962):  Office  of  Er.f^rcenier.!.  8  DOE  ?  SCS-JT  (l!«n) 
(hereinafter  cited  as  l'-;  kftfj  .As  we  stated  in 
Vickers: 


second  strtj-fc  of  (he  reftnd  prof-ess  in 
furtherance  of  the  goals  set  forth  in  the 
DOEs  enabling  logisl.ilion  and 
implementing  rt>euluti,jr.s.  Hmvever.  anv 
consideidlion  of  the  sa<:nnil-s!,>jje 
procedure  at  this  point  ia  time  involves 
a  number  of  uncertainties.  As  was  noted 
in  Vickers: 

ISiich]  a  slep  would  be  ijifi.cult  to  justify 
before  the  analysis  and  processirx  ol 
Applications  for  Refund  tiled  in  the  first  st.i^c 
01  the  distribution  of  the  Consent  Oriier  fund?' 
to  i:ui  in.jnts.  since  the  anjount  remnining 
af;er  all  meritorious  claims  have  been  paid 
difectly  affects  the  appropriateness  of  the 
second-stage  distributiunischeme. 

8  DOE  at  85,397.  We  vvil!  consider  any 
comments  received  regarding  second- 
stage  alternatives  and  then  issue  a  final 
Decision  and  Order  establishing 
procedures  for  the  first  stapn.  In  that 
decision,  we  will  summarize  and 
address  briefly  the  comments  received 
concerning  second-sfaje  procedures, 
and  will  solicit  another  round  of 
comments  on  the  distribution  of  the 
funds  that  may  remain  after  payment  of 
claims  in  the  first  stage.  In  this  way.  we 
will  have  adequate  opportunity  to 
consider  the  outstanding  issues  before 
reaching  a  final  decision  on  the  second 
stage. 

It  Is  Therefore  Ordered  That:  The 
funds  remitted  to  the  Department  of 
Ene.'gy  pursuant  to  the  VGS 
Corporation,  Young  Refining 
Corporation,  and  MacmiUan  Ring-Free 
Oil  Co..  Inc.  consent  orders  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

IFR.  Doc.  85-9904  Filed  •t-C.'V-eo;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-130666;  FRL-2822-.51 

Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice.  I 


summary:  EPA  has  granted  11  specific 
e\em.ptio::s  for  the  control  of  various 
pests  to  8  States  as  listed  below.  .Mso 
given  is  information  on  a  crisis 
exemption  initiated  bv  the  Hawaii 
Department  of  Agriculture.  These 
exemptions  are  subjef:t  to  application 
and  timing  restrictions  end  reporting 
requirements  designed  to  protect  the 
environment  to  the  maximum  extent 
possible.  Information  or  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  listed  bfclow. 


DATES:  See  each  specific  and  crisis 
e.vemptiun  for  its  effective  dates. 
FOR  FURTHER  INFORMATION  CONTACT: 

See  each  specific  and  crisis  exemption 
for  the  name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  people. 

By  mail:  Rej;is!ration  Division  (TS- 
767C).  Oifice  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
.VI  St..  SW.,  Washington.  DC.  20460. 

Office  location  and  telephone  number: 
Rm.  716.  CM=2, 1921  [efferson  Davis 
Highway.  Arlington.  VA  (703-557- 
1192). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Arizona  Commission  of  Agriculture 
and  Horticulture  for  the  use  of 
sothoxydim  on  dry  bulb  onions  to 
control  em.erged  annual  grasses;  March 
5.  ISflo  to  May  15.  1985.  (Libby  Welch) 

2.  Arkansas  State  Plant  Board  for  the 
use  of  propionic  acid  on  high  moisture 
cottonseed  as  a  seed  preservative; 
February  25,  1985  to  July  31,  1985. 
.Arkansas  had  initiated  a  crisis 
exemption  for  this  use.  (Libby  Welch) 

3.  California  Department  of  Food  and 
.Agriculture  for  the  use  of  methiocarb  on 
artichokes  to  control  snails  and  slugs; 
February  25, 1985  to  December  31, 1985. 
(Jim  Tompkins) 

4.  California  Department  of  Food  and 
Agriciiltjre  for  the  use  of  triadime.Con  on 
tomatoes. to  control  powdery  mildew: 
M;!rch  18.  19H5  to  January  1,  1986.  (Jim 
Tompkins] 

5.  Florida  Depa.rtment  of  Agriculture 
and  Con;5umer  Services  for  the  use  of 
avermectin  B  on  1,497  acres  of 
orn.j.Ti'^'ntdl  flowers  (chrysanthemum, 
gypscphila.  gerbera,  daisy  and 
snapdragon)  to  control  serpentine 
leafminers  in  Florida;  February  26.  1985 
to  February  20. 1986.  Avermection  is  an 
unregistered  pesticide  and  in 
accordance  with  Agency  policy  public 
consment  uas  solicited  in  a  Notice  of 
Recf  ipt  published  in  the  Federal 
Register  on  August  8, 1984.  No 
cPiTimentj)  were  received.  Only  the  use 
on  ornanionta!  Rowers  for  leafmincr 
control  WHS  adequa'ely  supported  for 
this  emerg^^ncy.  The  Agency  granted  this 
emergency  exemption  after  determining: 

a.  There  are  no  registered  alternative 
pes!icidf:3  which  will  provide  adequate 
control  of  'f.ifmincrs  on  ornamental 
Dov.  err.. 

b.  A  significant  ecort.nuc  loss  would 
result  if  an  efiective  pesticide  was  not 
made  avail.ibic.  This  loss  could  be  as 
hiyh  as  526.87(3.000  and  represent  over 
half  the  net  value  of  this  crop.  In 
addition,  without  adequate  control  many 
growers  might  be  forced  out  of  business 
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uhu;ii  rould  Ip.k!  to  lo.'-s  oi  work  (oi 
;,\f'ra  thousand  individuals  I'se  is 
.iutl'.iirizfd  for  9H2  lbs  of  artivc 
in;>riidient.  (l.il'hv  Welch) 

b.  Louisian;^  Ueparlmerit  of 
.Ai;ric:u!tiiie  for  the  use  of  melhicu.arii  on 
rice  to  control  dep.-edatin?  I'lrds:  March, 
n.  ■■<'H5  to  luly  IT).  1Wv>.  (l.diby  VV.lchi 

T.  Mich-gun" Department  of  .^"jru  ullurr 
for  die  use  of  meloiachior  on  di\  iiuUi 
unions  to  control  grassy  weeds;  M.ircl; 
I'l.  IWf)  to  August  15.  1985.  (jim 
To.r.pk'.ns) 

H.  Michigan  Department  of  A;^riculli;re 
for  the  u;ie  of  setho\ydim  on  di>  'udh 
oninns  grown  on  nnu.k  soils  to  cuntrol 
aiassy  weeds;  March  2.=^,  1985  to  Au.uuM 
15.  1985.  dim  Tompkins) 

9  Mississippi  Depart:r.enl  of 
Aj-;-:r:uiture  and  Commen.e  for  the  use  of 
pjopionic  acid  on  hiyh  moisture 
cottonsiied  as  a  seed  prescrv.itive; 
Feljruary  25,  19H5  to  July  :n.  1985 
Mississippi  had  initiated  a  crisis 
exemption  for  this  use.  (l.ibfiy  Welch; 
10  Texas  Department  of  Agriculture 
fur  the  use  of  propionic  acid  on  h'gh 
moisture  cottonseed  as  a  seed 
preservative  in  Texas:  February  20.  !9H5 
to  lu'.y  31. 1985.  Texas  had  initiitted  a 
crisis  exemption  for  this  use.  {!.ib!)y 
Wclcli) 

11.  Texas  Deparinie::t  of  Agriculture 
for  the  use  of  methicarb  on  rice  seed  to 
control  bird  depredation;  March  11. 1985 
to  July  15.  1985.  (Jim  Tompkins) 

A  crisis  exemption  was  initialed  by 
the  Hawaii  Department  of  .Xgricullurf 
op  January  31.  1985,  for  the  use  of 
oxamyl  on  succulent  beans  to  contiol 
ihrips.  Since  it  was  anticipated  that  ;h;s 
program  would  be  needed  for  more  thnn 
15  days,  Hawaii  has  requested  a  specific; 
exemption  to  continue  it.  The  need  for 
•his  program  is  expected  to  last  lor  1 
year.  (Jack  E.  Housengcr) 
!Se(,.  13.  «s  an-.ended.  92S!,,I,  cm  r  I'  SC 
i:i61! 

Dated:  Apnl  8.  WB.^v 
Steven  Schatzow, 

D:-i  .'tr-.  O^.ire  cfPesncjdr  I'royuims. 
jI'R  Doc.  fi5-9.i9r  Filed  4-2;i-65-  8:45  .in," 
eiLLIKIG  CODE  6«0-50M 


IOPP-50637;  FRL-2823-8J 

Issuance  of  Experimental  Use  Permits; 
tCI  Americas,  Inc.  et  al 

agency:  Environmental  Proteclioa 
Agency  (EPAJ. 
ACTION:  Notice. 


summary:  EPA  has  grnnied 
experimental  use  permits  to  the 
following  applicants.  These  permiis  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  4d  CFR  Part  172,  which 


defin>s  F.P.'\  p-ocedu-^es  with  respect  io 
Ihe  use  of  jk-sM:  id(!S  fur  i-\per;mental 
[ni:p'is(  s. 
FOR  FURTHER  INFORMATION  CONTACT: 

F?).  nuiil.  the  prod;K;t  manager  cited  in 
e.ich  expenricrtal  use  permit  at  thcf 
.iddress  lielow;  Rej'.islratmn  DiMsion 
(IS  -"rcCI.  Ot':(.e  of  F'.-s'icide  Programs, 
t-'.ruironmentdl  Protection  .XgeniA.  401  M 
S!  .  SW.,  Wa-ihinglon.  D.C.  2('4(V,). 

In  person  or  by  telephone;  Coni.n;'.  the 
product  managiT  at  the  following 
.iddress  at  the  office  lo'  ation  or 
tfli'phone  :, umber  cited  m  each 
txpeMmtntai  use  permit.  1921  Jefferson 
D,'\is  Higluv.iv.  Arlmgtiin.  VA 
SUPPLEMENTARY  INFORMATION:  KP A  h.o 
issued  the  foiluwing  e\penm"ntal  ust 
:iermits: 

lOiHj!  F/7'-.',"  Evte^'.sion.  ICl 
Xmieriras.  Inc..  Concord  Pike  and  \eu 
Murphy  Road.  Wilmington.  DE  19897. 
This  experimental  use  permit  allows  th.' 
use  of  53  pounds  oi  the  herbicide  but\l 
(/t)-2-[4-;;5-(trir.uoromethyl)-2- 
pyndinyljoxyj-phenoxyl  propanoate  on 
cotton  and  soybeans  to  e%  aluate  the 
(  ontrol  of  various  weeds.  A  total  of  212 
acres  are  involved,  the  program  is 
authorized  only  in  the  Stale  of 
California.  The  expeiinunlal  use  peimii 
is  effective  from  March  31.  1985  to 
March  31, 1986.  This  permit  is  issued 
with  the  limitation  that  all  treated  crops 
are  destroyed  or  used  for  research 
purposes  onlv  (Richard  Mruntfort,  I'M 
2;t.  km.  233.  CM=2.  (:'03-557-183U)l 
4M:i9-EL'P-28  Issuance,  \or-\ni 
Chemical  Com.pany.  .t.'OO  Silverside 
Road.  P.O.  Box  7495.  Wilmington,  DE 
198U3.  This  experimental  use  perm.it 
allows  the  use  of  192  pounds  of  the 
herbicide  d'ethatyl-elhyl  on  cotton  to 
evaluate  the  control  of  various  weeds 
The  experimental  use  program  is 
authorized  only  in  the  States  of  Au^or.a 
and  California.  The  experimental  use 
perm.it  is  effective  from  .'Xpnl  2.  19f',;''  lo 
Ai)ril  2,  1986.  A  temj'orary  to'.i.rHn':e  for 
residues  of  the  acti\ e  ingredient  ir,  or  on 
cottonseed  has  been  established. 
fRichard  Mountfo:t  PM  23.  Rm.  2,5  t. 
CM~2.  (703-557-1830)). 

J1273-EUP—il  Issuance.  Zt.ecop. 
Corporation,  975  California  Avenue. 
Palo  Alto,  CA  94304.  Tnis  experimental 
use  permit  allows  the  use  of  540  pounds 
of  the  herbicide  norflurazon  on  alfalia  to 
evaluate  the  control  of  various  weeds  .\ 
total  of  180  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Alabama.  Georgia.  Kentucky.  Illinois, 
Indiana.  low.i.  Minnesota,  Mississippi. 
Nebraska,  North  Carolina,  Ohio. 
Pennsvlvcini.i.  South  Carolina, 
Tcn.'^essee,  and  W  isconsin.  The 
experimental  use  permit  is  e''feclive 
from.  Apr:!  2.  1985  to  .April  2.  1987  A 


lenipiiiarv  tuierance  for  residues  of  the 
active  ingredient  in  or  on  a!f;dfa  forage 
and  ha\  h.ts  lieen  <!S'ablished  (Ri-ihard 
Moiintfort.  PM  23.  Rm  ^53.  (;M=2  ru3- 
5.57-1830)) 

1 1L'~'>-El'f'—1.<  Issr.ance.  Zoen  n 
Corporation.  9'5  California  Avenue. 
Palo  .Mio.  CA  94304.  This  experimental 
use  ptrmit  allows  the  use  oi  ,504  pounds 
of  the  herhif  ide  norn;i'"<i7ci!i  on  alfalia  to 
evaluate  the  control  oi  various  wet  ^ Is  .\ 
total  of  1()H  acre^.  are  involved;  the 
program  is  authorized  only  in  the  States 
of  .Arizona.  Caldornia.  Id;'ho.  Oh  i^on 
L'l.ih.  and  W  ashingtcm.  The 
experimeetal  use  pernut  is  etiei  ;  vc 
fio.m  April  2.  1985  to  .April  2. 198".  .A 
temporarv  tolerance  for  residues  of  thi 
active  ingredient  in  or  vn  alfcdfa  for.ige 
and  hay  has  been  estdbiished.  (Ru  hard 
Moutitfo.'t.  P\1  23  Rm  CM-2  1703-55"- 
1830)). 

Perst.ns  Wishing  to  review  these 
ixperimental  use  permits  are  refer:  eii  t,. 
|};e  designated  product  mianagers. 
IntjU'ries  ciiru  ernmg  these  pc-rnuts 
should  be  directed  to  the  persons  ciied 
above  It  is  suggestt  d  that  interested 
persons  c.di  before  visiting  the  EPA 
.iffice.  so  thiit  the  app'^opriiite  file  mav 
be  niiule  available  for  inspeclion 
purposis  irom  8i)0  a.m  lo  4:00  p.m  . 
Monday  through  Friday,  excluding  legal 
holidavs 

!Si-;    r.  Pull  1    y.=;-liJti  P2Sla!  B:;8  i"  U  S.C 
i:«.r.|l 

Dated   April  lu  IWi'i 
Robert  V.  8rov\n. 

t.  ..  .;.  :>  -:  i  %>r.  Iir;d:slrnt:<ir  On  ■.<;/<»/).  Offuv 
ii'/'e.-.,-..  .■..'(  /v. '.i,'.-5(;.7'.s- 
!FR  n..K;  a.5-  9M2  Filed  V-J..-<'."i:  8;4:)  atiil 

BII-LING  CODE  656C-S0-*I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 

Req jlrement  Submitted  to  Office  of 

Management  and  Budget  for  Review 

.Xpii'.  15.  ;ya5 

The  Federal  Communications 
Commis.sion  has  submitted  the  following 
inf(,rm;-.tion  collection  requirement  to 
HMD  for  review  and  clearance  under 
the  P.iperw'^rk  Reduction  Act  of  19S0 
Pill).  L.  9t>-511. 

t^ipiv's  of  this  submission  are 
,.\a;!.il;ie  from  the  Commission  by 
calling  Dons  R.  Peacock.  (202)  632-751.t. 
Persons  wishin^i  to  comment  on  this 
irfoTiation  collection  should  contact 
Da-.  ;a  Keed,  Oifice  of  Management  ami 
Liuugft.  Room  3235  HEOB.  Washington, 
D.C.  20503  1202]  395-7231. 
ONiil  No.  3(iWH-0049 
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Title:  Restricted  Radiotelephone 
Operator  Permit  Application  and 
Temporary  Permit 

Form  No.:  FCC  753 

Action:  Revision 

Estimated  Annual  Burden:  200,000 
Responses;  20,000  Hours. 

William  ].  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

(FR  Doc.  85-9871  Filed  4-23-85;  8:45  am] 

MLUNG  cooc  %^^2-o^-^^ 

[Report  No.  1509] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  In  Rule  Making 
Proceedings 

April  16. 1985. 

The  following  listings  of  petitions  for 
reconsideration  and  clarification  filed  in 
Commission  rulemaking  proceedings  is 
published  pursuant  to  47  CFR  1.429fe). 
Oppositions  to  such  petitions  for 
reconsideration  and  clarification  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  MTS  and  Wy\TS  Market 
Structure.  (CC  Docket  No.  7&-72) 

Filed  by:  William  Maione  &  James  R. 
Hobson,  Attorneys  for  GTE  Service 
Corporation  and  the  GTE  Domestic 
Operating  Companies  on  3-29-85. 

Subject:  Investigation  of  Access  and 
Divestiture  Related  Tariffs.  (CC 
Docket  No.  83-1145,  Phase  1) 

Filed  By: 
Joel  Yohalem.  Vice  President  & 
Deputy  General  Counsel  for 
Western  Union  Telegraph  Company 
on  2-26-85. 
Alan  Y.  Naftalin  &  Margot  Smiley 
Humphrey,  Attorneys  for  Alascom, 
Inc.,  on  3-21-85. 

William  |.  Tricarico, 

Secretary:  Federal  Communications 
Commission. 

[FR  Doc.  85-9862  Filed  4-23-85;  8:45  am) 

BILLING  CODE  •712-01-4I 


Public  information  Collection 
Requirement  Submitted  to  Office  of 
iUanagement  and  Budget  for  Review 

April  16, 1985. 

The  Federal  Communication 
Commission  has  submitted  the  following 
information  collection  requirem.ent  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submission  are 
available  from  Jerry  Cowdan.  Federal 


Communications  Commission,  (202)  632- 

7513.  Persons  wishii^  to  comment  on 

this  information  collection  should 

contact  David  Reed,  Office  of 

Management  and  Budget.  Room  3235 

NEOB,  Washington.  D.C.  20.'"i03,  (202) 

395-7231. 

OMB  Number:  3060-0298 

Title:  Part  61.  Tariffs 

Action:  Revision 

Respondents:  Telephone  companies 

Estimated  Annual  Burden:  3,940 

Responses;  349,478  Hours 
William  |.  Tricarico, 
Secretary,  Federal  Communication:; 
Commission. 

[FR  Doc.  85-9855  Filed  4-2,3-€5:  B.45  an^  j 
BILUNG  CODE  8712-01-M 


Radio  Advisory  Committee;  Meetings 

May  2,  1985.  | 

The  next  meeting  of  the  Advisory 

Committee  on  Radio  Broadcasting  has 

been  scheduled  for  1:30  p.m.,  Thursday. 

May  2, 1985,  in  CEH  Room  330.  1200  iqth 

Street,  NW.,  Washington.  D.C. 
The  Committee  will: 

— Receive  aural  reports  by  the  Chairmen 
of  the  Committee'i  Technical  and 
Allocations  Subgroups  concerning 
proposals  for  the  1986  AM  Expanded 
Band  Conference  end  any  written 
matter  that  those  Subgroups  may 
submit  concerning  preparations  for 
that  Conference,  and  consider  the 
work  of  ths  Subgroups; 

— Note  the  status  of  negotiations  on 
revisions  of  international  agrernients: 

— AM  Agreement  with  Mexico: 

— FM  Agreement  with  Canada; 

— TV  Agreement  with  Canada:  and 

— Take  up  other  business  raised  by 
participants. 

The  meetings  of  the  Committee  are 
public  and  are  open  or  participation  by 
all  interested  persons.  The  meeting 
scheduled  for  May  2, 1985  may,  if  the 
participants  so  decide,  be  recessed  for 
resumption  at  such  other  time  and  place 
as  they  may  designate. 

For  further  information  please  consult 
the  Committee  Chairman,  Louis  C. 
Stephens,  at  FCC  Headquarters.  Tr-l.: 
(202)  632-7792. 
William  J.  Tricarico, 
Secretary  Federal  Communications 
Commission. 

[FR  Doc.  85-9856  Filed  4-23-85;  8:45  am] 
BILUNG  CODE  6712-01-M 


New  AM  and  FM  Stations;  Banks 
Broadcasting  Co.,  Inc. 

in  the  matttr  of  .Appbc.itions  nf: 


MM  Docket  No.  85- 

65. 
F:le  No.  BRH- 

840330ES. 


File  No.  BTCH- 
8401 05CO 
(Granted). 


File  No.  BR- 
840330  VT. 


File  No.  BTC- 
831202EI  (Granted). 


File  No.  BAI^ 
840629EM 
(Deferred). 


B.inks  B.-o.idjdsUng  Co.  Inc.. 

For  Renewal  of  License  of 
Sl.-iiion  WWDB  (FTvl), 
Phildiic'phia.  Pennsylva- 
nia. 

For  Tr<in^rnr  of  Ccnirol  of 
Sl.i!;,-,n  WWDB  [VM] 
from  Leon  GulJberg.  Lita 
Indzel  Cohen  and  Dolly 
Banks  Shapiro.  Co-Execu- 
tors of  the  Estate  of  Wil- 
liam A.  Banks,  to  Leon 
Goldberg.  Lita  Indzel 
Cohen  and  Dolly  Banks 
Shipiro.  Trustees  Phila- 
delphia, Pennsylvania 
and  Indrpendente  Broad- 
casling  Co.  Inc. 

For  Renewal  of  License  of 
Stritlon  WHAT  (AM). 
Philadelphia.  Penn.sylva- 
nia. 

Fur  Trdn.s''t;r  of  Control  of 
St.,t;on  WHAT-AM  from 
Leon  Goldberg.  Lita 
Indzel  Cohen  and  Dolly 
Banks  Shapiro.  Co-E>iecu- 
to.-s  of  the  Estate  of  Wll- 
li'im  A.  Banks.  \o  Leon 
Goldberf",  Lita  Indzel 
Cohen  and  Dolly  Banks 
Shapiro  Irustees,  Phila- 
delphia. Pennsylvania. 

Fiir  .■^sliigm^e^t  of  License 
of  Station  WHAT  (AM) 
f'om  Indnpendence 

Bro.idcdstmg  Company. 
Inc.  to  Kelly  Guglielmi 
and  Reginald  N.  Lavong 
and  Milier  Parker  d/b/a 
Mam  Line  Communica- 
tions. 

Rpq:  '.^^O  KHi.  0.25  kW.  1 
kW-LS.  U  and  96.5  MHz, 
17  kW  (H&V).  265  mete.-s. 
Channel  243B  Fbilddel- 
phia.  Pennsylvania. 

For  Conslmction  Permits 
for  Now  AM  and  t'M  Sta- 
tions and  American  Mi- 
nority Communications. 
Inc.  Req:  1340  1^1  iz.  0.25 
kW.  1  kW-LS.  U  and  96.5 
MHz.  Channel  243B  17 
kW  (H*V).  265  me'ers. 
Philadelphia.  Pennsylva- 
nia. 


For  construction  permits  for  New  AM  and  FM 

Stdtion.s. 

Memorandum  Opinion  and  Order  and 
Notice  of  .Apparent  Liability 

.■\(ii;p!ei].  March  14,  1985, 
R,-ieased;  April  4,  1985. 
Dy  the  Commission 

1.  The  Commission  has  under 
consideration  (i)  the  applications  of 
Independence  Broadcasting  Company. 
Inc.  and  its  wholly-owned  subsidiary, 
Banks  Broadcasting  Company  (hereafter 
collectively  referred  to  as  "Banks"  or 
licensee]  for  renewal  of  their  licenses  for 
Stations  WHAT(AM)  and  WWDB(FM). 
respeciively,  Philadelphia, 
Pcn.risyhania;  (ii)  a  petition  to  dent  the 
renewal  applications  of  WHAT(AM) 


File  .Ncs.  BP- 
840702AT  and 
BPH-8407021H. 


File  Nos.  BP- 
84O702.'\H  and 
BFH-84070;IG. 
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and  WWDBIKM)  filed  by  the  Niitional 
Black  Media  Coalition.  Tri-Statt  Black 
Media  Coalition  and  PennsyKania  State 
Senator  T.  Milton  Street  (hereaffei 
collectively  referred  to  as  the 
••Coalition");  (lii)  a  petition  to  deny  the 
renewal  applications  of  WHAT(AM) 
and  WWDB(FM)  filed  by  the 
Philadelphia  Lesbian  and  Gay  Task 
Force  (hereafter    PLCTF  );  (iv)  a 
petition  to  deny  Banks'  pro  forma 
transfer  of  control  of  WHAT(  AM)  and 
VV\VDB(FM)  filed  by  the  Coalition;'  [\  ) 
a  petition  to  deny  assignment  of  Banks' 
license  of  Station  W'HAT(AM)  to  Kelly 
Guglielmi  filed  by  the  Coalition;^^  (vi) 
Oppositions  to  all  the  above  petitions 
filed  by  Banks;  (vii)  mutually  exclusive 
applications  filed  by  Reginald  N.  l.avong 
iu-.d  Miller  Parker  d/b/a  Main  Line 
Communications  (hereafter  "Main 
Line")  for  construction  permits  for  new 
AM  and  FM  Stations;  (vii)  mutually 
exclusive  applications  filed  by 
American  Minority  Communications. 
Inc.  (hereafter  "American  Minority")  for 
construction  permits  for  new  AM  and 
FM  Stations;  (viii)  and  other  related 
pleadings. 

The  Coalition's  Petitions  to  Deny  -^ 

2.  Denial  of  Access  to  Public 
Inspection  File.  The  Coalition  alleges 


•  inis  (letitior  sprks  to  I)Ioik  the  trnnsfe!  <jf 
rf.rtrol  of  WHAT(  AM)  and  WWlJDfVMl  from  Uoii 
(,')!dbcTg.  Lita  Inrizel  Cohen  and  Uoll>  Banks 
Shapno.  co-Executors  of  the  Eslatp  of  Wilhrfni  .^ 
Brinks  to  those  same  li.stpd  individuals  in  thrir 
( ..pnc'lv  as  Iruslccs  for  viirinus  ber..-fi(,ianp.s  undnr 
the  William  A.  Bdnks  will  The  application  was 
o<-.i  tisioncd  by  the  approval  of  the  Orphans  Court  of 
P(;i!adplphia  iCounty  to  dislribule  the  cnnlniUins 
iiitpresl  of  the  stock  of  Independrnre  Bmudc.astinfi 
Company.  Inc  to  the  above  designati  d  IruHlees. 
Thus,  these  an-  ;>'■(  Inrrni!  trrinsfpTs  necessitated  b> 
ii  chanse  in  the  legal  status  of  the  three  individiidls 
c-iTemiv  exercisinj;  control-  with  no  effect  on  the 
nphts  of  the  ronleslmK  parties.  Accordinj^lv.  we 
shall  (i.anl  these  trunsfer  appI.cMions 

-  Because  of  the  serious  questions  riiised  about 
Banks'  nualifications.  the  assmir-ierif  appliC'tion 
wil  be  held  in  abevance  pindins  the  oulcome  of 
•his  proceed.ng  rauh  Critter.  In  ..  W)  F  C  C.  2d  519 
11982). 

■'  Pet'lion^  to  deny  and  relaled  plc.idmxs  f-.ii  d  b\ 
ihe  National  Black  .\1edia  C-^aliiion  and  by  the 
lice'. see  include  the  followii.!;.  hi  i'elition  Ui  deny 
ihe  assignment  of  VVH  \T  to  Pt:.iad(  Iphia 
Communiry  BrnHL;';a.stii,)s' Co  filec  Ai.si.',!  l!'-  T>ti:t, 
(li)  Petition  to  deny  the  asSi^iiimrn'  of  V\  WUH^TM) 
to  U>ve  9(i  Limited  Pdrtnershr'.  iiii.  filed  N.uemhei 
10.  r«ti,).  I'll;  Oppesi'ion  ti'  F.\1  .issiiinrienl  pelitinri 
filed  OcceirAier  '.  Ti»:i.  (:* '  I'eMior.  to  lii  ny  pr  ■ 
torrm  traiv-ler  of  control  of  WH-\'I  liied  jariuary  1h, 
1U84.  (.  I  Opposition  to  Wfi.X!'  transfer  pi  lition.  |vi] 
K.liMon  to  deny  pr:  fo'-ni':  transfer  of  ci'n',ri>l  of 
V.  ;\nii;!'Wl  fiied  Febn.a'-y  1".  19M,  !x;il  Opposition 
tr,  WW'JUfF.M)  tr.-'nsfjr  petition  (vm;  IVt;!:on  to 
deny  rent  A-al  of  WHAT  and  Vv  VV:)[<,KM,  filed  Imie 
4.  \SWA.  (i\t  Kcply  to  transler  opposition  and 
Si^p.oif.-nent  to  renewdi  pi: 'ilion  tiled  jure  H.  l^livl, 
\\\  Opposition  to  rem  wai  petition  filed  ,'ua  5.  l«i>Ji 
(vii  R.'b'v  t"  rem  wal  opposition  filed  .Ainosi  "?(), 
lytM.  In  order  to  simplify  presentation  of  Ihe  is.sues. 
we  shal'i  note  all  pertinent  allejjf-.tioiis  but  not  .set 
forth  w'len  ana  How  they  were  raised. 


that  a  Banks  employee  denied  Ms. 
L>nette  Ruffin  access  to  the  siations' 
public  file  in  violation  of  §  73.3526  of  the 
Commission's  rules.  47  CFR  73  3526,  and 
that  this  same  em.ployee  forcibly 
removed  the  files  from  her.  In 
opposition.  Banks  states  that  no  cr.e 
fitting  Ms.  Ruffin's  description  of  the 
employee  who  allegedly  denied  her 
access  is  employed  at  Banks;  that  no 
station  employee  in  a  position  to  know 
about  this  incident  has  any  recollection 
of  it;  and  that  the  occurrence  of  the 
incident  would  be  contrary  to  the 
stations'  operating  procedure  for 
handling  public  file  inspection  requests 
Further.  Ms.  Phyllis  Sims.  Chairperson 
of  Tri-State  Media  Coalition,  a  petition(;r 
in  this  proceeding,  had  no  trouble 
gaining  access  to  Banks'  public  files  on 
several  occasions  subsequent  to  the 
alleged  Lynette  Ruffin  incident. 

3.  In  order  for  the  Commission  to  take 
action  on  an  allegation  in  a  petition  to 
deny,  the  allegation  must,  at  the  least, 
•be  .supported  by  affidavit  of  a  pe.-^son  or 
persons  with  personal  knowledge 
thereof."  47  U.S.C.  309(d)(1).'*  Although 
the  Coalition  has  alleged  that  Ms.  Ruffin 
was  denied  access  to  Banks'  pulilic  files 
and  stated  twice  that  Ms.  Ruffin's 
affidavit  would  be  or  was  supplied,  at 
no  time  has  the  Coalition  actually 
provided  either  an  affidavit  or  a  signed, 
dated  unsworn  dt-(;Iaration  from  Ms 
Ruffin.*  Accordingly,  further 
consideration  of  this  allegation  is 
unwarranted.* 

4.  Failure  to  Maintain  a  Ccniplete 
Public  Inspection  File.  The  Coalition 
also  alleges  that  when  Ms.  Phyllis  Sim.s 
e.v.amined  the  public  file  on  lanuary  10 
and  January  27, 1984.  she  found  that 
Banks  had  violated  §  73.352H(l);a|  of  the 
Commission's  Rules  by  not  having  in  its 
public  file  a  nctice  regarding  the  petition 
to  deny  filed  by  the  Coalition.  In 
oppos'tion.  Banks  states  that  sur h  notice 
was  indeed  placed  in  the  public  file;  that 
it  had  no  knowledge  that  the  nolice  was 


'  F;f!ec:ive  February  UI.  19K3.  5  1  Ifa  was  added  to 
the  Comniisr.ion's  R'jii  s  providinp  that  an  unsworn 
deeluration,  signed  and  dated  could  be  stibsliliileri 
for  an  ;.ffidavit  47  CFR  1  16. 

*  In  its  Petition  to  Deny  the  transfer  of  control  of 
Hanks  froTi  Leon  Go.t'.bers  Lita  Indze!  Cohen  and 
D'Hy  Banks  Co-Kxeciitois  of  ihe  Fstale  of  Wiih.im 
.^.  Banks  lo  the  same  in!;  i-, duals  as  Trustees,  the 
Coalilion  included  w-  E\h,*  i!  which  riurporled  to  !;r 
(he  si,.lenieiil  of  Ms.  RL.;iin,  How'ver.  that 
'■slatcmenl"  was  nc.ine'  sijii.ed  nor  li.iled 

"  In  this  reRard  we  note  ihal.  even  if  the  Co.ililion 
had  provided  an  affidavit  or  d.-.led.  s^ned 
derlaraiiof.  this  aUesation  would  not  raise  a 
subsl.inlial  an<i  material  question  of  fart.  One  or 
two  isolated  inciuents  of  denial  of  uccss  lo  e 
liceii.stc's  pi.tili!  file  do  no!  'his;  a  nuestion  of  a 
lieensee'.s  fitness  lo  be  h  Comrr.ission  Ik  ensee, 
especially  where  ihe  record  fhows  that  access  to 
Ihe  slalions  public  file  is  routinely  available    M  c.s/ 
CDimt  .Mriiin.  III!    fil  F  ( :  C  H\  .i".  i<M  llH"f>l 


nassing;  and  that  upon  discovering  its 
absence  a  new  notice  was  placed  in  the 
file. 

5.  The  Commission's  Rules  stale  that 
nolice  of  a  petition  to  deny  and  related 
pleadings  must  be  maintained  in  f\pry 
iiconsee's  public  inspection  file.  47  (;!'R 
73.3r!2f)!a)(l).  It  IS  clear  from  the 
pleadings  before  us  that  Banks  violt'.icii 
this  rule  However,  it  is  equally  clitar 
ih.tl.  upon  discovering  the  missing 
nolice.  Banks  took  corrective  action  .ind 
iP.serUrd  a  new  notice  in  the  public  ftles. 
.Moreover,  the  Coalition  has  alleged  no 
prejudice  as  a  result  of  the  temporary 
umission  of  the  notice.  While  we  do  not 
.;ond<)ne  this  violation,  it  is  not  so 
serious  as  to  raise  a  substantial  and 
material  question  of  fact.  Security 
Broaa'ccstiii}:  of  Baton  Rouge.  Inc..  i»2 
FCC.  2d  140,  144  (1977).  However. 
Banks  IS  admonished  to  maintain  its 
public  inspection  file  as  required  by  the 
Commission's  Rules. 

b.  Failure  ct  Make  Pre-filin^ 
Anruancement  as  Required  by 
i;  -">'  i5fi0(dj/lj  of  the  Commission's 
Hules.  The  Coalition  alleges  that  Banks 
foiled  to  air  a  pre-filing  renewal 
announcement  on  its  stations  on 
February  1.  19B4.  Instead,  the 
announcement  was  aired  ten  days  la  It; 
In  opposition.  Banks  states  that  it 
discovered  on  its  own  initiative  that  the 
annount.ement  had  not  aired,  and  thai  it 
immediately  took  corrective  action  and 
broadcast  the  announcement  every  day 
between  February  10  and  February  16, 
1984. 

7.  In  our  view.  Banks'  admitted  failure 
to  broadcast  the  required  prefiiing 
announcement  on  February  1, 1984.  is  a 
(/(•  ni!ni:-i!s  violation  of  the  rules.  Not 
only  did  the  licensee  discover  the 
omission  on  its  own  and  broadcast  a 
pte-filing  announcement  on  February  10. 
1984.  but  it  also  broadcast  the 
announcement  as  required  on  February 
16.  IMM,  as  well  as  five  (5)  extra  times 
(daily  between  February  11  and 
February  15)  "in  an  effort  to  ensure  that 
they  were  heard  by  as  wide  an  audience 
as  po.«sib!e."  In  view  of  the  corrective 
action  taken  by  the  licensee  rn  its  own 
inilialive.  Banks'  failure  to  broadcast 
one  pre-filing  announce.ment  does  not 
raise  a  substantia!  and  material 
tiueslion  of  fact  concerning  its 
qualifi.;<it!ons  to  be  a  Commission 
liccns(!e.  Cf  Lmlvd  Broadcasting 
Company  of  Eastern  Md..  Inc..  90  FCC 
2d  534.  537  (1982). 

8.  Misreprrstntatian.  The  Coalition 
alleges  that  in  an  application  for 
assignment  of  WHAT(AM)  to 
Philadelphia  Broadcasting  Company. 
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Inc..  (BAL-630503EY,')  three  (or  four)  of 
fourteen  purported  stockholders  of  the 
assignee  corporation  were  not  in  fact 
stockholders,  and  that  this  constituted  a 
misrepresentation  on  the  part  of  the 
licensee/assignor.  In  opposition.  Banks 
states  that  at  the  time  the  assignment 
application  was  filed  it  had  no 
knowledge  of  any  question  as  to  the 
purported  ownership  of  the  proposed 
assignee. 

9.  The  Commission  has  stated  that 
"the  mere  existence  of  an  inaccuracy  in 
an  [assignment]  application,  without 
any  indication  that  the  applicant  meant 
to  deceive  the  Commission,  does  not 
elevate  such  a  mistake  to  the  level  of  an 
intentional  falsehood  or  otherwise  raise 
a  question  of  fact  that  must  be  resolved 
in  an  evidentiary  hearing."  Chief 
Washakie  TV.  46  R.R.  2d  1594. 1597 
(1980).  However,  even  assuming  that  the 
proposed  assignee  did  engage  in 
misrepresentation,  we  cannot  attribute 
such  misrepresentation  to  the  assignor 
absent  some  showing  that  the  licensee 
knew  or  should  have  known  that  the 
assignee  was  attempting  to  mislead  the 
Commission.*  Here,  there  is  no  such 
showing.  Accordingly,  this 
"misrepresentation"  allegation  fails  to 
raise  a  substantial  and  material 
question  of  fact  regarding  Banks' 
qualifications  to  be  a  Commission 
licensee. 

10.  Practice  of  Medicine  Without  a 
License  and  Other  Allegations.  The 
Coalition  also  makes  a  number  of 
allegations  concerning  a  program 
broadcast  on  WWDB(FM)  moderated  by 
Dr.  James  Corea.  The  Coalition  alleges 
that  on  this  program  Dr.  Corea  "issues 
medical  instructions  and  prescriptions 
over  the  air."  and  that  th'j  station  and 
Dr.  Corea  are  therefore 

"illegally  .  .  .  engaging  in  the  practice 
of  medicine"  in  violation  of  statutes  of 
the  States  of  Pennsylvania.  New  Jersey 
and  Delaware.  The  Coalition  also  states 
that  mail  addressed  to  Dr.  Coiea  is  not 
kept  in  the  station  public  file  in  violation 
of  §  73.1202  of  the  Commission's  Rules, 
47  CFR  73.1202.9  Finally,  the  Coalition 


'  On  September  2'.  1983.  Banks  refjuestciJ 
wil.hdrawal  of  this  assignment  application.  On 
September  28, 1983.  the  Commission  formally 
digmis!ed  the  application  without  prejudire. 

"    It  is  not  the  Commission's  function  to  ronsider 
sanctions  against  anyone  other  than  its  licensees." 
SlorS:alions  of  Indiana.  Inc..  26  R  R.  2d  1101.  Ill" 
(1973).  Conversely,  the  Commission  cannot  siinclion 
its  licensees  for  the  misdeeds  of  others. 

'  In  pertinent  part.  {  73.1202(e)  requires  thjt:  "all 
written  comments  and  suggestions  received  from 
the  public  regarding  operation  of  the  station  .sh.jll  be 
m.iinlained  in  the  local  public  Inspection  file.  .  .". 


states  that  Dr.  Coreal  mentions  the  brand 
names  of  some  products  and  argues  th.jt 
if  he  receives  consideration  for  such 
mention,  such  consideration  is  not 
disclosed,  in  violation  of  the 
Commission's  sponsorship  identification 
rule,  17  CFR  73.1212. 

11.  In  opposition.  Banks  states  that  Dr. 
Coiea  is  a  registered  physical  therapist; 
that  his  program  promotes  "exercises, 
weight  programs,  diet,  nutrition,  and 
vitamins";  that  Dr.  Corea  does  not 
purport  to  be  a  medical  doctor  or  give 
medical  advice;  and  that  in  the  tv.elve 
years  in  which  he  has  hosted  such  a 
program  not  one  complaint  has  been 
filed  by  a  member  of  the  medical 
profession,  a  medical  organization  or  a 
related  state  agency.  With  regard  to  the 
correspondence  which  Dr.  Corea 
receives.  Banks  states  that  it  is  exempt 
from  the  requirements  of  §  73.1202(e). 
since  it  "consists  entirely  of  request  for 
information  about  exercise,  diet,  and 
nutrition  or  letters  falling  within  the 
rubric  of  fan  mail,"  and  does  not  relate 
to  the  operation  of  tlie  station.  Bniiks 
further  states  that  the  allegation 
regarding  sponsorship  identification  is 
'totally  unsubstantiated." 

12.  'rhis  Commission  does  not  have 
the  jurisdiction,  expertise  or  resources 
to  determine  whether  advice  concerning 
diet,  exercise,  vitamins,  etc..  constituti;s 
"illegally  .  .  .  enga|ing  in  the  practice 
of  medicine"  in  violation  of  any  state 
statute.  While  the  Comrnission  could 
take  action  on  the  basis  of  an 
adjudication  by  a  tribunal  of  competent 
jurisdiction  that  the  program  constituted 
a  violation  of  a  state  statute.'"  there  has 
been  no  such  adjudication.  Indeed,  the 
Coalition  does  not  dispute  that  no 
complaints  by  doctors,  medical 
organizations,  or  appropriate  st.ite 
agencies  h;;ve  been  filed,  much  less 
adverse  adjudicatioEs  rendered,  in  the 
twelve  years  that  the  program  has  been 
broadcast."  With  reg.ird  to  the  ieiieis 
addressed  to  Dr.  Corea.  there  is  no 
indication  in  this  case  that  they  were  in 
any  way  concerned  with  ihe  operation 
of  the  station,  nor  does  the  Coalition 
provide  any  specific  ir.forniat'on  to 


'"  C.  Viololions  by  Aua/nrcr.ts  of  Lu:\.-.  of  !,•!'■ 
f5..  42FC.C.  2d399(lP.51). 

' '  The  Coalition's  re'idm  p  on  KI'KD  Brouilcasliin 
.■\ss'n  V.  Fmlertjl Radio  Con.r'ismon.  47  F  2d  670 
(D.C.  Cir.  1931)  is  misp!dc«d.  'n  KFKB.  the 
Commission  found  lh.it  Dr.  |.R.  Biinkley.  M.U  . 
licensee  of  KFKB.  had  oprtr<:Ied  'he  station  S!)l»ly 
for  his  personal  aggrandizement  and  not  for  the 
public  interest.  Dr.  Corea.  on  the  other  hiind.  is  not 
the  licensee  of  WVVDB(FMj.  does  not  diciute  and 
cuntrol  Ihe  pol'cv  of  Ihe  stmon.  does  not  presi  riLf 
medicines  and  does  not  banefit  directly  from  the 
sales  of  vitamins  or  other  kealth  pjraphem.ilia  on 
his  program.  Additionally,  there  has  been  no 
showing  Ihdt  VVWDB(F\1)  is  operated  for  tiie 
personal  gain  of  Dr.  Corea  and  in  der.-liction  cf  ihc 
pi;l;lit,  inlerrsl. 


dispute  Banks'  assertion  that  the  letters 
entirely  consisted  of  requests  for 
information  or  "fan  m.ail."  Such 
correspondence  need  not  be  maintained 
in  a  licensee's  public  file.  Renewal  of 
Broadcast  Licenses.  44  F.C.C.  2d  405,  416 
(1973).  Finally,  Banks  is  correct  in 
asserting  that  the  Coalition's 
sponsorship  identification  allegation  is 
"totally  unsubstantiated."  Accordingly, 
the  Coalition's  allegations  concerning 
Dr.  Corea's  program  fail  to  raise  a 
substantial  and  m.aterial  question  of 
fact. 

13.  Failure  to  Disclose  Law  Suits.  The 
Coalition  alleges  that  there  have  been 
five  lawsuits  filed  or  settled  against 
Banks,  which  were  not  reported  to  the 
Commission  in  violation  of  the 
Commission's  Rules.  In  opposition. 
Banks  states  that  two  of  the  suits  [Frank 
Ford  V.  Banks  and  Dash  v.  Banks) 
involved  breach  of  contract  and  were 
settled  out  of  Court  and  that  the  third 
[Forman  v.  Banks),  is  a  libel  suit  which 
is  currently  pending.  As  such.  Banks 
argues,  these  suits  need  not  be  reported 
to  the  Commission.  The  other  two  suits 
involved  a  claim  of  sex  discrim.ination 
[Molly  Webster  V.  WHAT)  and  a  claim 
of  age  and  race  discrimination  [Kae 
Williams  v.  WH.^T).  Banks  admits  that 
these  claims,  which  were  settled  by  the 
parties,  should  have  been  reported  to 
the  Commission  but  were  not  due  to 
inadvertence.  Banks  states  further  that  it 
has  since  filed  an  amendment  to  rectify 
the>e  omissions. 

14.  The  Commission's  Rules  state  that 
"(ejach  applicant  is  responsible  for  the 
continuing  accuracy  and  completeness 
of  infoimation  furnished  in  a  pending 
application  *   *   *"  47  CFR  1.65,  While 
the  licensee  is  not  required  to  inform  the 
Commission  of  breach  of  contract  or 
liijcl  suits,  '^  Barks  is  required  to  notify 
the  Commission  of  claims  dealing  with 
disciimination.  Based  on  Banks'  own 
admission,  it  did  not  do  so  twice. 
However,  once  Banks  discovered  its 
errors,  it  took  corrective  action,  and 
there  is  no  indication  that  anyone  was 
prciudit  ed  as  a  result  of  the  omissions. 
While  v.e  do  not  condone  these 
viclj'ioni:,  we  find  that  they  do  not  raise 
a  hearing  issue.  Accordingly,  we  shall 
deny  the  Coalition's  request  to  add  a 

§  1.1)5  issue.  See  The  Western 
Connecticut  Broadcasting  Co.,  at  al.,  47 
F.C.C.  2d  142  (Rev.  Bd  (1974)  Gilbert 
Bioacica^ting  Corp..  34  R.R.  2d  1673, 1679 
(Rev.  Bd.  1975).  However,  once  again, 
we  admonish  the  licensee. 


'  -  Sef  Cosm'po'Han  Entfrp.-ses.  Inr...  et  al..  8 
r.C.C.  2d  &49.  351  (ISb."):  The  Westerr  Conmjctinit 
B:u.]urai,tin'4  Co..  ut  at.  47  F.C.C.  2d  432,  437  i'Rrv. 
Bd.  10-4). 
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15.  Lottery  broadcasts.  In  the  initial 
petition  to  deny  filed  against  WHAT.  '•' 
It  WhS  alleged  that  for  a  number  of 
years,  Banks  had  broadcast  programs 
containing  lottery  information  in 
contravention  of  §73.1211  of  our  rules  " 

Accompanying  the  petition  were 
transcripts  for  a  number  of  programs 
alleged  to  have  been  broadcast  over 
WHAT.  As  a  result  of  this  information, 
an  investigation  was  conducted. 
Information  obtained  by  the 
Commission's  staff  as  a  consequence  of 
this  investigation,  together  with  teh 
conflicting  affidavits  filed  by  Banks  and 
the  Coalition  raise  strious  questions  as 
to  whether  Banks  possesses  the 
qualifications  to  remain  the  licensee  of 
WHAT  and  WWDB(FM).  Accordingly, 
we  shall  add  appropriate  issues  to  the 
comparative  hearing  and  make  the 
Coalition  a  party  to  the  proceedings. 

16.  The  information  before  the 
Commission  indicates  that  a  regular  part 
of  WHAT'S  Sunday  programming,  at 
least  from  April  1973  to  June  1983.  '* 
included  the  playing  of  pre-recorded 
tapes  from  persons  characterized  as 
gypsies  or  itinerant  preachers.  As  a 
general  rule,  these  persons  did  not 
establish  a  permanent  business  address 
in  the  Philadelphia  area;  rather,  they  set 
up  operations  in  a  hotel  for  a  limited 
period  in  order  to  meet  persons  enticed 
by  their  most  recent  broadcasts.  This 
"religious"  broadcaster,  identified  as 
Reverend.  Father.  Prophet.  Sister  or 
some  other  religious  name,  informed  the 
listening  audience  about  his  or  her 
ability  to  give  a  number  of  things, 
including  a  "straight  blessing"  or 
"financial  blessings"  to  those  who  sent  a 
"donation."  '^  According  to  several 


station  employees,  these    rinancial 
blessings"  included  three  digit  number 
tips  which  were  to  be  bet  in  an  illegal 
numbers  game  in  the  Philadelphia 
metropolitan  area."  " 

17.  Exam.ples  of  the  programming  in 
question  were  supplied  by  both  the 
licensee  and  the  Coalition.  The 
licensee's  submissions  included  the 
following:  '* 

Revi-rend  Wade.  "1  am  *   *   *  the 
b'.essingist  man  or  the  air  *   *   '  two 
blessinf s  I  gave  out  last  week  *  "  *  upset 

•  *   *  Philadelphia  '   *   *  so  iranj  people  was 
blessrd  off  of  those  two  blessings  i  gave  out 
last  week  *   *  *  two  d.ivs  straight  *  *   *  Meet 
me  at  8:00  tonifiht  at  *   '   '  West  Oxford  and 
Broad  Street  '   *   '  I  want  to  place  in  your 
hands  these  three  hot  blessings  *  *  *  bring 
donation  of  S25  for  this  radio  ministrj. 

•  •      « "SO 

Reverend  Locivhart:  |After  giving  his 
address  in  Atlanta.  Georgia,  and  informing 
the  audience  that  he  could  be  reached  by 
calling  a  toll  free  telephone  number. 
Reverend  Lockhart  wanted  listeners  to  send 
him  a  $'i2  offering  in  a  self-addressed 
slyrr.ped  envelope.  In  return,  he  promised  to 
sent  a  "money  secret.")'" 


'■■'  August  29. 1983  petition  to  deny  agHinst  the 
essignment  of  the  hcense  of  WHAT  from 
Independence  Broadcasting  Co.  to  Piiiladelphia 
Ccrr.munity  Broac'casting  Co. 

'■*  See  also.  18  t.'.S  C.  1304  which  also  proscribes 
the  broadcasting  of  lottery  infonnBtion. 

'^  T.^e  licensee  had  in  its  fiirs  8  memorandum 
date  .^p^.!  5,  1973  which  summarized  WHAT's 
Sunday  programming  and  poinltd  out  that  two  of 
'he  p:r>grHms  either  had  given  or  were  thrn  Riving 
numbers.  Further,  allhoujjh  the  licensee  clbims  that 
a  screening  procedure  implf  mcn!i-d  after  the  19?3 
memorandum  disclosed  no  further  questions  about 
the  conlert  of  taped  rehgieus  programs,  diis  claim  is 
brought  into  question  by  affidavits  from  two  station 
employees.  According  to  Mary  Mason,  she  made 
repeated  complaints  to  the  licensee  from  before 
1970  to  1983.  August  29. 1984  reply.  Statement  of 
Mary  Mason,  p.  2.  Moreover,  according  to  Walter 
Stewart,  programs  concerning  illegal  numbers  tips 
have  been  broadcast  by  WHAT  since  his  arrival  as 
an  employee  in  1967.  February  17,  1984  petition. 
Slatement  of  Walter  Slewart,  p.  4. 

'•  These  terms  are  not  new  to  the  Commission.  In 
WICO.  //7C..  85  FCC.  2d  196, 199  (1981 ).  it  was 
noted  that  "expressions  such  as  "straight."  "box." 
"letter."  and  "financial  blessing."  .  .  .  were  related 
to  the  jargon  of  the  Atlanta  numbers  game." 
Similarly,  m  Gilbert  Broadcasting  Corporalion.  91 
F.C.C.  2d  450.  454  (1982),  the  Commission  stated  that 


•  (mlost  of  the  ministers,  bke  Wade  referred  to 
n'imbers  lips  as    blessings"  and  stated  that  a  guen 
t'p  had  "blessed"  when  i!  won  "  See  aiao.  United 
Tflevisicr  Cn  .  Inc-.  55  FCC  2d  416.  417-18  (19751. 
re<;on  den..  59  FCC.  2d  663  (1978),  off d sub nom. 
Vnited  Broadcasting  Co..  Inc.  v.  F.C.C.  565  F.2d  899 
(DC.  Cir.  1977).  ce.t.  den.  434  U.S.  1046  (1978): 
F'u'nd'v  Broadcasting  Company  91  F.C.C.  2d  398. 
427  (ID.  1977).  rev'd  90  F.C  C.  2d  225  (1982). 

"  The  lottery  promoted  in  this  case  is  the  illegal 
numbe-"  game,  not  the  legal  lottery  operated  by  the 
State  of  Pennsylvania.  This  fact  was  verified  by 
checking  the  winning  numbers  in  the  state- 
conducted  lottery  against  the  winning  numbers  the 
preachers  and  gypsies  claimed  to  have  proviued  ti. 
clients  at  an  eirliei  lime  In  no  instance  did  they 
match. 

"  In  those  instances  where  numbers  were  not 
jiiver  m  a  brofidcast  bu'  listeners  were  priimised 
bleisings,"  the  CommissiO'i  believes  that  this  is 
merely  another  fovm  of  lottery  promotion.  In  the 
in'erviews  with  Commission  investigators,  onf 
slu!;on  employee.  Walter  Slewart.  stated  that  he 
personally  attended  a  meeting  given  by  Reverend 
Wum.  who  had  requested  during  hi.«  WHAT 
brp&dcast  that  listeners  alte.'id  the  meeting 
.According  to  St'wart.  meeting  par'icipanls  were 
"irec!"d  to  stand  in  a  line  and  produce  $10.(10  ior  the 
l/lessing"  of  the  wetk.  In  exchange  for  the  money. 
the  participant  received  a  slip  of  paper  with  a  three 
digit  number  tip. 

"  According  to  the  licensee,  the  following 
programs  were  broadcast  on  May  29  or  JiJie  5. 1983 
•^  The  licensee's  records  indicate  that  Reverend 
W  ade  purchased  $14,760  of  air  time  dun.ng  the 
period  1979-1983. 

•'  The  licensee's  recordi;  show  ihni  Reverend 
Lockhdrt  purchased  $1,200  of  air  time  in  1981  and 
1983.  A  Reverend  Lockhart  is  identified  as  a 
rriinister  in  the  Commission's  revocation  proceed. ng 
m  WICO.  Inc..  supra  at  199  and  203.  and  is 
acknowledged  by  the  licensee  in  its  March  9. 1984 
opposition  as  "one  of  the  worst  offenders."  March  9. 
1984  opposition  St  p.  27  n.31. 


L!ni\ersiil  Triumph  (Father  Abraham)     I 
have  a  special  b!fssl.^g  to  send  to 
Phii.tdelphia  this  week  *  "  '  enclose  SZO 
*   ■   ■  send  a  donation  and  Father  Abraham 
\m11  send  you  something  back  that  wil!  bless- 
vou  by  Snturday  evening. "- 

Wharton  Church  (Prophet  Samuel):  'Yiju're 
looking  for  a  way  out '  *  '  there's  help  fur 
yuu  ths  week  *   *   '  in  the  City  of 
Philadelphia  *   *   '  those  that  met  me  last 
Sunday  arc  so  glad  they  did  '   '  *  those  that 
w. in;  to  see  me  in  private  *   *   '1  have  what 
you  need  to  help  you  and  to  bless  you  this 
week.  I  know  you  need  *   "   '  hills  paid  ' 
I  want  you  to  be  here  because  those  that 
meet  me  on  Monday  will  be  blessed  on 
Monday.  Those  that  meet  me  Monday  night 
on  Tuesday  God  is  going  to  do  it  this  Tuesday 
lust  like  he  did  last  Tuesday  '   *  *  Everyone 
that  meet  me  I'm  going  to  give  you  one 
strai;;ht  blessing  for  Tuesday. ==' 

As  the  foregoing  excerpts  show,  each 
"minister"  was  bragging  that  he  had  the 
ability  to  give  the  listener  a  "blessing." 
The  modus  operandi  of  each  is  almost 
identical  to  that  identified  in  prior 
Commission  decisions  involving  illegal 
numbers  tips.''''' 

18.  Transcripts  and  tapes  provided  by 
the  Coalition  and  identified  by  station 
employees  as  having  been  broadcast  on 
WHA"!.  are  even  more  explicit.  The 
Committee  believes  the  following 
examples  are  illustrative: 

Sister  Eva:  "You  have  been  having  bad 
times.  It  is  hard  living  on  your  small 
pay  *  '   *  I'm  going  to  give  you  a  sure  hit. 
You  can  have  a  new  car,  you  can  pay  all  your 
bills*   '  *  Our  Sister  Eva  has  the  power  to 
put  you  on  Easy  Street  *  *  *  I  told  you  last 
time  to  make  it  427  .' .' .  you  got  it,  didn't  you? 
Well,  on  Tuesday  *  *  *  make  it  384,  use  a 
box.  and  1  tell  you,  children,  you  will  get  that 
new  caddy.  *  *  '  "  " 

Evangelist  Mae  Davis:  "This  is  Evangelist 
M.ie  Davis  with  the  answer  to  your  problems 
Spr.d  for  your  one  day  straight  special  right 
now  '   ■   '  Now  l.-jst  week  I  told  you  to  go  on 
Route  375.  •  *  "  Well,  you  there  in 
Phii&delphia.  on  Wednesday.  375  was  the 
route  we  took  and  all  who  followed  me  on 
that  highway  was  blessed.  *   *  '  "  '^'^ 


'-'-  The  licensee'.-i  records  show  that  Father 
Abrahi.m  purchased  S2.675  of  air  lime  in  1982  and 
1983. 

■■'''  It  is  unknown  at  this  time  how  much  air  lime 
was  pu.'chased  by  Prophet  Samuel. 

'*  Gilbert  Broadcasting.  Inc..  supra  at  454:  United 
Te'.f  vision  Co..  Inc..  supra  at  41R  W/CO.  Inc..  65 
FCC  2d  214.  218(1.0.1979). 

^•■'  The  Commission  received  three  transcnpts  of 
Sis-ler  Eva  programs  The  excerpt  above  is  alleged 
to  be  from  the  program  broadcast  on  December  25. 
1982  The  other  two.  which  contain  similar  program 
matter,  are  alleged  to  have  been  broadcast  on 
January  2  and  9. 1983.  The  licensee's  accounts 
receivable  ledger  sheets  show  that  the  Sister  Eva 
shows  paid  for  $400  of  air  time  in  1982  and  1983. 

•'  The  licensee's  records  show  that  Mae  Davis 
paid  approximately  $3,900  for  49-15  minute  Sunday 
programs  broadcast  between  February  6, 1982  and 
Janu.try  1.1983. 
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Holy  Temple  of  Truth:*'  "Merry  Christmas 
'   •   '  This  is  the  Sister  Angelina  broadcast 
coming  to  you  from  1430  Spruce  Street  in  the 
heart  of  center  city  here  in  Philadelphia  *   *   * 
We  want  you  to  get  your  pen  and  paper  '   *   ' 
so  when  the  information  comes,  you  won't 
miss  out  on  your  blessing  for  this  week  *   '   ' 
Play  it  like  I  give  it  to  you.  straight,  straight. 
The  number  is  *   '  '  513  "   *   *  Play  it.  Then  I 
want  you  to  call  Sis'er  Angelina  and  let  her 
know  that  you  have  been  blessed,  and  then 
take  her  your  tithing  to  let  her  knew  you 
appreciate  her  blessing. ^* 

19.  The  foregoing  excerpts,  viewed  in 
the  light  of  prior  Commission  decisions 
involving  illegal  numbers  games,  appear 
to  indicate  that  the  licensee  repeatedly 
violated  the  federal  anti-lottery  statute, 
18  U.S.C.  1304.  and  the  Commissions 
rule,  47  CFR  73.1211,  by  broadcasting 
programs  promoting  a  lottery.  A  lottery 
is  a  game  of  chance  containing  three 
elements — prize,  chance,  and 
consideration. 2®  The  lottery  involved  in 
the  instant  case  was  the  illegal  numbers 
game  in  Philadelphia  in  which 
participants  bet  money  on  the  order  of 
certain  numbers  to  be  determined  from 
the  mutual  prices  paid  at  a  specified 
race  track.  Listeners  would  either  play 
the  numbers  tip  given  or  would  purchase 
a  tip  from  the  minister  or  gypsy. 

20.  Although  the  licensee  need  not 
have  actual  knowledge  of  the  lottery 
references  to  be  held  liable  for  violating 
the  lottery  rule  (see  IV/GO,  Inc.,  supra 
at  201).  there  is  evidence  indicating  that 
Banks  knew  that  lottery  promotion 
broadcasts  were  occurring.  Affidavits 
from  Mary  Mason,  WHAT's  major  on- 
air  personality  and  program  supervisor, 
Walter  Stewart,  a  long-time  WHAT 
employee,  and  Clarence  (Chris)  Turner, 
a  former  WHAT  program  director, 
asserts  that  each  told  one  or  more 
principals  of  the  licensee  and/or  station 
management,  beginning  as  early  as  1973, 
that  some  "religious"  programs 
contained  references  to  numbers  tips.'" 


"  Licensee  records  reflect  that  the  Holy  Te.iiplc 
of  Truth  paid  for  17-15  minute  broadcasts  bpijinning 
February  12. 1962  and  ending  lanuary  21. 1983. 
According  to  a  station  employee,  the  "Holy  Temple" 
was  not  a  particular  edifice,  but  simply  a  na.oie 
employed  by  one  person  who  changed  the  names  of 
the  "sisters"  who  supposedly  were  giving  the 
numliers  tips.  The  employee  also  stales  thHl  the 
Holy  Temple  of  Truth  has  t>een  on  the  air  for  many 
years.  June  4. 1984  petition  to  deny.  Exhibit  B, 
Statement  of  Walter  Stewart.  The  Holy  Temple  of 
Trust  appears  as  one  of  the  programs  questioned  in 
the  April  1973  memorandum  to  the  licensee.  See 
supra  note  15. 

**  This  particular  broadcast  is  alleged  to  have 
occurred  on  December  5. 1982. 

"The  prize  is  the  money  paid  for  playing  a 
winning  number  the  chance  is  that  a  bet  placed  has 
DO  assurance  of  winning:  and  the  consideration  is 
the  money  wagered. 

"Ms.  Mason  relates  that  her  complaints  were 
rejected  for  financial  reasons.  She  alleges  that  Ms. 
Banks  and  Mr  Dash,  the  former  general  sales 


Moreover,  Lita  CohQn,  a  licensee  vice- 
president,  admits  that  in  1980.  Mary 
Mason  asked  her  to  listen  to  a  partirular 
"minister"  who  was  giving  out 
information  about  the  nuir.bers  game. 
March  9,  1984  opposition,  affidavit  of 
Lita  Cohen,  pp.  2-3.  Aftiddvits  from 
Mary  Tindle,  WHAT's  traffic  manager 
since  1979,  and  Steve  Turner.  WHAT 
on-air  personality,  support  allegations 
that  information  about  lottery-promotion 
programs  was  transmitted  to 
management.  In  his  interview  with 
Commission  investigators  and  in  filed 
affidavits,  Walter  Stewart  related  that 
tapes  from  gypsies  wh.j  had  given 
numbers  tips  were  r«-made  with  his 
voice  or  with  the  voices  of  other  black 
persons  at  the  direction  of  the  general 
sales  manager,  '•"  ard  that  tapes  by    ' 
gypsies  were  even  produced  at  the 
stations.''^ 

21.  In  our  view,  this  information  of 
lottery  broadcasts  as  well  as  apparent 
licensee  knowledge  of  the  broadcasts, 
raises  a  substantial  and  material 
question  of  fact  as  to  whether  this 
licensee  should  receive  renewal  of 
license  '^  and/or  benefit  from  licensee 
status  by  being  alloived  to  sell  the 
stations.'*  Further,  even  if  it  should  be 
determined  that  the  licensee  did  not 
know  about  the  content  of  the  lottery- 
promotion  broadcasts,  we  believe  that  a 
substantial  and  niatrrial  question  of  fact 
exists  as  to  whether  the  licensee 
exercised  adquate  control  or  supervision 
over  its  Sunday  programming  on 
WHAT.^*  According  to  the  licensee,  it 
responded  quickly  in  the  past  when 
informed  that  illegal  lottery  promotions 
were  being  broadcaBt.  Affidavits  froin 
Dolly  Banks  Shapiro  and  Edward 
Kazanian  relate  that,  following  .Mason's 
1973  memorandum,  b  minister  v.as  hired 
to  listen  to  the  religious  tapes.  Because 
he  is  said  to  have  found  nothing  wrong 
with  the  broadcasts,  he  left  the  stations 
after  a  short  time,  and  the  licensee 


manager,  woulu  p.^:;.',  out  thdl  liic  preachers  p.iiJ 
for  their  air  time  and  that  !he  money  wai  needed 
because  Ms.  Manon's  wat  the  only  show  thst 
earned  the  station  money.  June  6,  1904  reply. 
Statement  of  Mary  Mason,  p.  2. 

'"  According  lo  Stewart,  this  re-making  of  ilie 
tapes  occurred  in  orde.'-  tohjve  a  black  voice 
pitching  the  gypsy's  messt.ije.  Stewart's  claim  is 
supported  by  an  affidavit  from  .Mary  Mason. 

'^  This  allegation  is  aisc  supported  by  an 
affidavit  from  .Vlary  Tindle. 

^'  Uniid  Televisicn  Company.  Inc.,  S'lpra. 

'♦  pporia  Community  Btoaifcnsten.  Inc.  79  .^CC. 
2d  311,  327-38  (1980). 

'•  WIGO.  Inc.,  supra  at  202:  Trustees  of 
University  of  Penn-sylvanio.  89  F.C.C.  2d  ^^y^A  [  i9rH); 
Cosmopolitan  Broa.-Icas'.iltf;  Corp..  59  F.C.C.  2d  S.^ifl. 
rei-on.  den..  81  F.C.C.  2d  287  (197G).  rev'dcn  other 
s:raunds.  501  F.2d  917  (D.G  Cir.  1978).  See  also. 
Walton  Broadcasting,  Inc.,  78  F.C.C.  2d  857  recon. 
den.,  83  F.C.C.  2d  440  (193C).  cffd  without  opinion. 
D.C.  Cir.  Case  No.  81-1026.  decided  May  28, 19112. 


reverted  to  its  nonscreening  policy.  As  a 
result,  according  to  the  Coalition,  the 
gyspy  and  phony  minister  tapes 
returned  as  a  regular  part  of  WHAT's 
program  fare,  and  lottery-promotion 
broadcasts  continued  to  occur.'*  After 
Lita  Cohen  was  apprised  in  1980  that  a 
p.Hrticuiar  minister  was  broadcasting 
lottery  information.  Banks  claims  that  a 
screening  procedure  was  ordered,  under 
the  responsibility  of  Mary  Mason." 
However,  these  assertions  were  flatly 
denied  by  Coalition  ^*  and  were  not 
fully  supported  by  the  licensee's 
manaoement  during  the  Bureau's 
investigation.^^  In  the  words  of  Edward 
Kazanjian.  the  comptroller  of  the 
stations: 

"Sund.iy  touk  care  of  itself.  We  really  paid 

no  .iM(!ntion  to  it." 

Thus,  not  until  June  1983,  when  Banks 
discovered  that  its  assignment 
application  for  WHAT  was  going  to  be 
challenged,  did  it  finally  stop 
broadcasting  questionable  tapes  and 
take  steps  to  prevent  future 
broadcasts.'*'' 

22.  In  our  view,  the  foregoing  suggests 
that,  at  the  very  least.  Banks,  over  an 
extended  period,  paid  little  or  no 
attention  to  the  programming  it 
broadcast  on  WHAT  on  Sundays.  Since 
it  is  the  licensee's  "primary  duty  and 
privilege  to  select  the  material  to  be 
broadcast  to  his  audience,"  *'  we 
believe  the  fscts  and  circumstances 
surrounding  the  licensee's  Sunday 
programming  policies  and  practices 
must  be  fully  explored  in  the  hearing  to 
determine  whether  the  licensee 
exercised  adequate  control. 

23.  Lowest  unit  charge.  The  Coalition 
.jlleges  that  the  licensee  violated  the 
Communications  Act  and  the 
Commission's  rules  relating  to  lowest 
unit  charge.  It  bases  this  allegation  on 
the  f.ict  that  the  licensee  refunded 
overcharges  which  occurred  during  the 


■"  K?b:ii,iry  17.  IQM  petition.  Statement  of  Walter 
Stewart;  August  30, 1384  reply.  Statement  of  Mary 
.Mason. 

»'  .M.irr.h  9.  l!;84  opposition.  Affidavit  of  Lita 
Corcn,  p.  .3. 

'"  E.g..  June  6,  1984  reply.  Statement  of  Mary 
Mjson.  pp.  5-7. 

"  None  of  the  licensee's  principals  nor  station 
manasisment  could  explain  how  the  screening  was 
lo  work,  when  it  was  to  occur,  or  what  guidelines 
were  to  be  used  to  ensure  that  illegal  programs  were 
not  broadcast. 

■"•  Even  at  the  point,  however.  Bunks  neglected  to 
preserve  relevant  evidence.  Three  months'  worth  of 
24-hour  monitoring  tapes  were  re-used  during  the 
90-day  period  following  tiie  licensee's  decision  to 
stop  broadcasting  religious  tapes  in  June  1983.  and 
all  but  a  few  of  the  tapes  themselves  were  returned 
to  the  program  originators. 

* '  19ii0  Comnvssion  En  Banc  Programming 
Inquiry  44  F.C.C.  2303.  2311-12  (1960).  See  also. 
WCfIS  AMTV  Corp..  8  F.C.C.  2d  608.  809  (1987). 
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1982  general  election,  and  contends  that 
the  licensee  has  a  duty  to  re-compute 
such  charges  from  elections  prior  to 
1982.  The  Coalition  alleges  that  the 
licensee  unlawfully  refused  requests 
from  legally  qualified  candidates  who 
had  advertised  on  WHAT  to  re-compute 
lowest  unit  charges  applied  to  them,  an 
allegedly  "simple"  project.''^  and  it 
charges  the  licensee  destroyed  evidence 
by  not  retaining  commercial  contracts. 
24.  In  opposition,  the  licensee  admits 
that  eighteen  candidates  did  not  receive 
the  lowest  unit  rate  with  respect  to 
charges  made  during  the  1982  general 
election.  The  licensee  stales  that 
political  advertising  of  WHAT-AM  and 
WWDB  (FM)  was  the  responsibility  of 
the  stations"  former  sales  manager,  jack 
Dash.  Mr.  Dash  was  supervised  in  this 
function  by  Lita  1.  Cohen.  Vice-President 
and  General  Counsel  of  Banks.  In  April 
1982,  Mr.  Dash  was  replaced  as  sales 
manager  by  Eugene  Vassall.  who 
consequently  was  given  the 
responsibility  for  determining  the  lowest 
unit  rate  to  be  charged  to  political 
candidates  during  the  1982  general 
election  campaign.  The  1982  general 
election  campaign  was  the  first  election 
campaign  for  which  Mr.  Vassall  was 
responsible.  Mr.  Vassall  was  not 
supervised  in  this  function  by  Ms.  Cohen 
as  his  predecessor  had  been.  In  making 
the  necessary  calculations,  he  took  into 
consideration  all  of  the  commercial 
contracts  of  which  he  was  aware.  He 
was,  however,  unaware  of  several  low- 
rate,  long-term  commercial  contracts 
that  had  been  entered  into  by  the 
stations  years  before  he  was  hired.  Had 
these  long-term  commercial  contracts 
been  taken  into  consideration,  the  effect 
would  have  been  to  reduce  the  lowest 
unit  rates  applicable  during  certain  time 
periods.  Although  Ms.  Cohen  had  not 
supervised  Mr.  Vassall's  calculations, 
the  charges  made  for  the  1982  general 
election  campaign  nevertheless  came  to 
her  attention.  It  was  apparent  to  Ms. 
Cohen  that  the  rates  charged  were  not 
as  low  as  they  should  have  been.  She 
thereupon  notified  counsel  for  the 
stations  of  her  discovery  so  that 


*'  The  Coalition  submits  corre'.pondencf  from 
four  persons  who  allegedly  bought  commfrcidl  t'mc 
subject  to  the  lowest  unit  charje  rules  Essenlial'iV, 
each  asks  the  licensee  to  examine  its  files  in  order 
to  re-compute  the  lowest  unit  charge  applicable  to 
each  during  one  or  more  prior  election  campaigns 
In  the  alternative,  the  Coalition  claims  thai,  since 
the  licensee  was  able  to  re-compule  lowest  unit 
charges  for  the  1982  general  election  by  reference  to 
long-term  contracts,  it  could  have  used  those 
( onlracts  for  re-calculation  of  lowest  unit  rates 
charged  in  other  elections.  The  correspondence 
reflects  that  the  licensee  refused  the  requests 
because  it  had  not  retained  the  commerc.al 
contracts  containing  information  needed  to  re 
compute  the  charge.  i 


appropriate  action  might  be  taken.  On 
November  24. 1982,  letters  of 
explanation  and  refund  checks  were 
mailed  to  the  eighteen  candidates  or  the 
campaign  committees  of  the  candidates 
who  had  been  overcharged. 

25.  With  respect  to  the  more  recent 
inquiries  from  political  candidates 
received  by  the  station  in  April  and 
May.  1983,  the  licensee  acknowledges 
that  it  did  not  re-compute  applicable 
lowest  unit  rates  to  determine  whether 
those  candidates  were  due  refunds.  The 
licensee  states  that  the  commercial  time 
records  needed  to  verify  the  lowest  unit 
charges  were  not  then  and  are  not  now- 
available,  and  it  contends  that,  in  any 
event,  it  was  not  required  to  retain  the 
commercial  contracts  used  for  the 
calculations.  The  licensee  denies  that  it 
intentionally  destroyed  evidence,  an 
action  inconsistent  with  its  having 
discovered  and  refunded  overcharges 
entirely  on  its  own  initiative. 

26.  Section  315(b}  of  the 
Communications  Act  states: 

The  charges  made  for  the  use  of  any 
broadcasting  station  by  any  person  who  is  a 
legally  qualified  candidate  for  any  public 
office  in  connection  with  his  campaign  for 
nomination  for  election,  or  election,  to  such 
office  shall  not  exceed— 

(1)  During  the  45  days  preceding  the  date  of 
a  primary  or  primary  runoff  election  and 
during  the  60  days  preceding  the  date  of  a 
general  or  special  election  in  which  such 
person  is  a  candidate,  the  lowest  unit  charge 
of  the  station  for  the  same  class  and  amount 
of  time  for  the  same  time  period:  and 

(2)  .^t  any  other  time,  the  charges  m.ade  for 
comparable  use  of  such  station  by  other  users 
thereof. 

27.  "Lowest  unit  charge"  means  that 
candidates  for  elective  office  must  be 
given  all  discounts,  based  on  volume, 
frequency  or  any  other  factor,  that  are 
offered  to  the  station's  most  favored 
commercial  advertiser  for  the  same 
class  and  amount  of  time  for  the  same 
periods,  regardless  of  how  few  programs 
or  spots  the  candidate  buys.  This 
includes  discounted  rates  given  to 
commercial  advertisers  but  not 
published  on  the  rate  card.  A  low  chiirgo 
to  a  single  advertiser  which  is  in 
existence  during  the  45-  or  60-day  period 
will  control  the  lowest  unit  rate.  A 
sta'iion  may  have  had  a  contract  with 
one  single  advertiser  over  a  period  of 
many  years  at  a  rate  less  than  that 
charged  to  other  advertisers  who 
purchased  time  after  the  station's  rates 
had  been  increased.  Though  only  one 
long-time  advertiser  is  paying  the 
special  rate,  the  rate  becomes  the 
station's  lowest,  and  that  charge  must 
be  made  to  a  political  candidate  for  the 
same  class  and  amount  of  time. 


28.  Section  73.1940(d)  of  the 
Commission's  rules  requires 
broadcasting  stations  to  keep  and 
permit  public  inspection  of  a  complete 
record  (political  file)  of  all  requests  for 
broadcast  time  made  by  or  on  behalf  of 
candidates  for  public  office,  together 
with  an  appropriate  notation  showing 
the  disposition  of  such  requests  and  the 
charges,  if  the  request  is  granted.  These 
records  must  be  kept  for  two  years. 
However,  the  rules  do  not  impose  a 
similar  reporting  obligation  on  licensees 
with  respect  to  commercial  advertising 
contracts. 

29.  It  is  undisputed  that  WHAT-AM 
and  W\VDB-FM  s  sales  manager, 
Eugene  Vassall,  inadvertently  failed  to 
take  into  consideration  several  low-rale, 
long-term  commercial  contracts  when  he 
was  determining  the  stations'  lowest 
unit  rate  for  the  1982  general  election 
campaign.  It  is  also  acknowledged  that 
this  oversight  resulted  in  overcharges  to 
eighteen  political  candidates  during  the 
campaign  period.  Thus,  it  appears  that 
both  the  Communications  Act  and  our 
rules  were  violated.  However,  before 
any  complaints  were  made,  the  licensee, 
on  its  own  initiative,  discovered  the 
overcharges  and  took  prompt  action  to 
remedy  the  error  by  sending  letters  of 
explanation  and  refund  checks  to  the 
overcharged  candidates. 

30.  The  violations,  although 
substantial,  were  limited  to  one  election 
and  appear  to  have  been  the 
consequence  of  the  new  sales  manager 
being  unfamiliar  with  contracts 
executed  by  the  previous  sales  manager. 
While  such  a  scenario  does  not  relieve 
the  licensee  of  responsibility  under  this 
.^ct  and  our  rules,  there  is  no  indication 
that  the  violations  "are  reflective  of  a 
continuing  or  extended  pattern  of 
violations  to  which  this  Commission 
might  have  to  address  its  concern." 
Campbell  County  Broadcasting 
Corporation.  79  F.CC.  2d  553.  559-60 
(1980).  Accordingly,  although  we 
admonish  the  licensee  for  its  failure  to 
comply  fully  with  "an  essential  aspect  of 
Congressionally  mandated  law 
regarding  licensee  political  broadcast 
practices",  id.,  we  find  that  no 
substantial  and  material  question  of  fact 
is  raised  by  the  licensee's  violations. 

31.  With  respect  to  the  Coalition's 
allegations  regarding  Banks'  failure  to 
re-compute  lowest  unit  charges  for  other 
elections,  we  find  that  no  violations  of 
the  Act  or  our  rules  occured.  Section 
73.1940(d)  of  the  rules  requires  that 
licensees  keep  a  complete  record  of 
political  files  of  all  requests  for 
broadcast  lime  made  by  or  on  behalf  oi 
candidates  for  public  office,  together 
with  a  notation  of  the  disposition  of 
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these  requests.  This  section  does  not 
impose  a  corresponding  obligation  on 
hcensees  to  maintain  a  record  of  all 
commercial  contracts.  Therefore,  the 
licensee  did  not  violate  Commission 
rules  or  policy  by  stating  that  these 
commercial  contracts  were  not  available 
and  consequently,  it  did  not  have  to 
make  a  determination  about 
overcharges  to  the  four  candidates  in 
earlier  campaigns.  Since  the  Coalition 
has  not  furnished  information  to  support 
its  alleged  lowest-unit  charge  violations 
during  campaigns  prior  to  the  1982 
general  election,  we  find  that  no  further 
inquiry  is  warranted. 

32  EEO.  The  Coalition  alleges  that 
Banks  has  discriminated  against  blacks 
in  employment  at  the  stations  and  does 
net  have  an  EEO  program  as  required  by 
§  73.20flO(b)  of  our  rules.  In  support  of  its 
allegation  concerning  discrimination,  the 
Coalition  has  supplied  affidavits  from 
twenty  of  its  present  or  former  black 
employees,  each  of  whom  claims  to  be  a 
victim  of  discrimination.*''  In  addition, 
the  Coalition  charges  that  reliance  on 
the  combined  employment  figures  of 
WHAT  and  WWDB'(FM)  is  misplaced 
since  blacks  are  allegedly  restricted  to 
the  less  powerful,  less  successful  AM 
station.**  With  respect  to  the  stations' 
EEO  program,  the  Coalition  charges  that 
the  licensee  does  not  seek  out  blacks  for 
employment  at  WWDB(FM):  that  the 
stations'  list  of  recruitment  sources  is  a 
sham;  and  that  Banks  did  not  consider  a 
black  for  the  position  of  generti! 
manager 

33.  In  our  view,  the  information 
presently  before  us  does  not  warrant  the 
addition  of  an  issue  relative  to  Banks' 
employment  practices.  The  labor  force 
of  the  Philadelphia  Metropolitan 
Statistical  Area  includes  44.2%  women 
and  19.2  minorities  (15.7%  blacks).  The 
stations'  1982-84  Annual  Employment 
Reports  revea!  the  following  fiiil-fime 
employment  profiles  at  WH.AT/ 
WWDB(FVi): 


1982 


• '  On  .Mdv  2.  l'»34.  She  CcTitn.-ssion  a.is  inioi.Ti.rd 
liia!  17  present  or  former  enpioj^-ps  hied  d 
cQT.plainl  wi'.h  the  PennsylvHnia  Human  .•^el.itinns 
Commission.  Th*  compldi:;:  opppars  lo  be  bdsed 
entirely  on  the  allejidtjor.s  of  emplfiyment 
dnj.nmination  made  by  the  Coalition  in  us  Febrja.-y 
1"  T9(M  pleading  wlh  us.  On  .VldV  If).  19(«  Bd.^l^s 
ini'ormed  us  that  the  noted  complain'  had  also  been 
filed  w-th  the  EEOC.  Thereafitr.  Banks  notified  us 
that  other  former  and  cii.TPnl  employees  have 
joined  the  complaints. 

"  In  this  regard,  the  Coalition  argues  thdt  Banks 
is  a  >ecidivi3t '  l)eraiise  it  has  irasntained 
"segregated  staffs"  despite  a  Commission  inquiry 
into  Banks'  employment  practites  in  1975.  Sep 
Indt'pendenre  Bri}adcasl..tg  Corr.panv.  Inc..  .S3 
F  C  C.  2d  1161  (1975);  renewal  gran;ed.  KCC  75-13»4. 
Dec  24.  1975  As  our  discussion  makes  clear,  infra, 
we  find  no  merit  lo  thiS  charge. 


t9e3 
lumber      Pe'cent 


1964 
Number   :   Perreni 


57 
18 
19 


28  1 
33  3 


20  5 
318 


60 
21 
21 

46 
11 

16 


350 
35.0 


239 
348 


'  AH  ot  rh«  stations'  minof%  employees  are  blacK 


These  figures  reflect  a  steady  rise  in  the 
percentages  of  females  employed  so  that 
by  1984,  Banks'  figutes  for  women  are 
within  the  Commission's  processing 
guidelines.**  In  addition,  the  figures 
show  that  employment  of  blncks  has 
steadily  increased  to  the  pcint  where 
they  are  now  represented  at  the  stations 
at  more  than  200%  of  their  pri?sence  in 
the  local  labor  force.  Consistent  with 
this  information  are  the  stations'  hiring 
figures  for  the  twelve  months  precedinp 
the  filing  of  the  stations'  renewal 
applications.  Of  Banks'  twenty-four 
hires,  ten  were  women  and  four  were 
minorities.  Moreover,  the  stations  have 
promoted  a  black  female  air  personahty 
at  WHAT  from  part-time  to  full-time  a 
black  male  air  personality  at 
WWDB(F\f)  from  part-titrie  to  full-time, 
and  a  white  female  from  newsperson  lo 
news  director. 

34.  The  Coalition  has  alleged  that  the 
licensee  has  discriminated  against  black 
em.ployees,  both  present  and  former,  in 
terms  of  pay.  receipt  of  employee 
benefits  and  working  conditions.  In 
addition,  it  has  charged  the  licensee 
with  harassing  its  bleck  employees 
because  of  their  opposition  to  alleged 
discriminaiory  practices.  Banks,  on  the 
other  hand,  denies  that  it  discriminates 
against  its  black  employees  and  asserts 
that  differences  in  compensation  eithr-r 
do  not  exist  or  are  based  on  Tjctors 
other  than  race.  Howeve.-  all  of  t'hese 
issues  are  presently  before  the 
Pennsylvania  Hi:man  Relations 
Commission  (PHRC)  and  the  EEOC.  See 
supra  note  43.  Based  on  the  informaticin 
before  us.  that  does  rot  clearly  e.iia.'^-ii.sh 
fha*  differences  between  black  and 
white  employees  are  b.-jsed  on 
prohibited  factors  or  that  blacks  an: 
restricted  to  positionB  on  the  A.M  station 
[See  infra,  para.  35).  we  belies  e  it 
prudent  to  await  the  final  cbtcome  of 
the  class  action  complaint  befure 
determining  what  action,  if  any.  is 
appropriate  .\'-)i:J:Scti!nn:at!nn  in 
Employment  Practices  (Bruaifca:;t].  60 
F.C.C.  2d  226,  244--17  (1976).*^ 


35.  With  respect  to  the  Coalition's 
uliegation  that  blacks  have  been 
excluded  from  the  FM  staff,**  we  note 
first  that,  at  the  time  the  renewal 
application  was  filed,  two  of  fifteen  full- 
time  employees  and  one  of  eight  part- 
tiTie  employees  who  worked  exclusixely 
for  the  FM  station  were  black.  In 
addition,  blacks  are  emiployed  in 
positions  in  sales,  office  and 
maintenance  positions  which  serve  both 
stations.  Finally,  the  licensee's  records 
reflect  that  over  a  nine-year  period,  from 
March  1975  to  January  1984,  the  FM 
station's  on-air  staff  has  included  twelve 
blacks  out  of  the  approximately  110 
per.sons  who  have  worked  either  as  a 
talk  show  host/commentator  or  as  a 
newsperson.  Based  on  this  record  and 
the  absence  of  a  discrimination  finding 
with  respect  to  the  filling  of  positions  at 
the  FM  station,  we  believe  a  substantial 
lind  material  question  of  fact  does  not 
exist  that  blacks  are  excluded  from 
employment  at  the  FM  station. 

36.  Finally,  we  find  that  addition  of  a 
he.'ring  issue  relative  to  the  licensee's 
FHO  program  is  not  warranted.  As  the 
foregoing  discussion  makes  clear,  the 
stations  have  hired  and  employed 
blacks  in  excess  of  their  presence  in  the 
local  labor  force  and  have  employed 
them  in  positions  with  significant 
iesponsibilily.  It  is  therefore  evident 
tha!  s:ihst;«itia!  numbers  of  blacks  have 
learned  about  and  applied  for  positions 
at  the  stiitions  irrespective  of  whether 
Oinks  regulc^rly  contacted  its  listed 
rec'i  tmen*  sources  on  a  .regular,  formal 
ba.sis  Given  this  record,  the  Coalition's 
''.ll'r'^iations  cnncernir.g  t;  e  absence  of 
fori-'ri!  recruitment  and  its  speculations 
regarding  the  filling  of  the  general 


■••  Sf-e  EEO  PriM.fsiin^  Gj.ir.'iiies.  KCC  i*M'.i   4h 
R  R  2d  l',«3  (1980) 

*'  On  Mnrch  6. 1984  the  Coalition  subr^itted  a 
supplement  to  its  pe'itons  (n  which  it  alleges  th.it 


the  li.-'nsei-  rr.ude  misreprcsenla'.lons  of  fact  before 
the  PtJRC.  However,  no  such  finding  has  been  made 
by  ih.;  PHRC  Acrordingly.  we  decline  to  specify  an 
issuk  at  this  time  Spp  \lutiia!  Radio  ofCh'cago. 
Inc.  FCC  84-2fi3.  55  R.R.  2d  1.577. 1581-2  (1984):  Cf. 
Wii:;tinguin  Rad-n.  Inc..  88  F  C.C.  2d  1200. 1202  n.5 
II9SJ) 

"  VVWOniKM)  hds  had  a  news/talk  forma!  since 
1975  Till-  person.il  reftrenced  in  the  Coalition's 
aileg^ilions  act  as  talk  show  hosts  or  commentators. 
news  persons,  or  talk  show  assistants  who  screen 
(he  teh'phone  calls  of  ihr  talk  show  hosts.  In 
addi'ion.  the  KM  station  has  its  own  traffic 
.Tirin.iger. 
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manager's  position  warrant  no  further 
inquiry. 

PLGTF's  Petition  to  Deny 

37.  Progtvmming.  In  its  petition  to 
deny  the  renewal  applications  of 
VVHAT(AM)  and  WWDB(FM).  PLGT 
alleges  that  in  1981  Mary  Mason  and 
Bob  Grant,  talk  show  hosts  on 
WHAT{AM)  and  WW'DB(FM) 
respectively,  "used  insulting  and 
degrading  language"  in  referring  to      . 
'  homosexuals,  and  that  Mary  Mason 
used  a  derogatory  word  to  refer  to 
blacks;  that  WHAT(AM)  has  refused  to 
broadcyst  public  affairs  programming 
with  homosexual  community 
representatives;  and  thai  WHAT(.\M) 
has  refused  to  broadcast  any  public 
service  announcements  concerning 
homosexuals  and,  "with  one  alleged 
exception,  "WWDB(FM)  has  also  failed 
to  broadcast  such  PSA's.  In  opposition. 
Banks  states  that  it  has  made  a  good 
faith  effort  to  determine  and  meet  the 
needs  and  interests  of  its  listening 
audience  for  both  WHAT(AM)  and 
WWDBIFM);  that  WHAT  "airs  at  least 
20  hours  of  call-in.  talk-show 
programming  per  week,  during  which  a 
wide  variety  of  topics  of  interest  to  the 
station's  audience  are  covered":  and 
that  WWDB(FM)  has  aired  several 
programs  dealing  with  issues  of  specific 
interest  to  hom.osexuals.  including  three 
two-hour  programs  on  the  disease 
A.I.D.S..  and  discussions  on  the 
following  subjects:  "Gay  Pride  Week." 
lesbian  mothers  and  child  custody,  and 
discovery  that  one's  spouse  is  gay. 

38.  In  order  to  raise  a  substantial  and 
material  question  of  fact  concerning  a 
licensee's  past  programming,  a  petition 
must  provide  specific  allegations  of  fact 
sufficient  to  show  that  a  licensee's 
overall  programming  could  not 
reasonably  have  met  the  problems, 
needs  and  interests  of  its  service  area. 
RadiOhio  Inc..  38  F.C.C.  2d  721,  728 
(1973),  aff'd  sub  nom.  Columbus 
Broadcasting  Coalition  v.  F.C.C.  505 
F.2d  320  (D,C.  Cir.  1974).  PLCTF  does  not 
allege  that  either  station  failed  to  meet 
the  problems,  needs  and  interests  of  its 
service  area,  nor  does  it  make  any  effort 
to  show  that  the  programming  cited  in 
the  licensee's  opposition  could  not 
reasonably  have  met  such  problems, 
needs  and  interests.  Instead,  PLGTF 
argues  that  the  stations  broadcast  no  (or 
an  insufficient  number  of)  public  service 
announcements  concerning 
homosexuals,  and  that  they  broadcast 
no  (or  an  insufficient  amount  of)  public 
affairs  programming  concerning  or 
involving  homosexuals. ***  However,  a 


broadcast  licensee  "is  under  no 
obligation  to  carry  all  PSA's  submitted 
for  broadcast  since  it  is  not  a  common 
carrier  for  the  announcements  of  any 
organization  or  individuals."  KSD/KSD- 
TV.  Inc..  61  F.C.C.  2d  504.  511  (1976).  See 
also.  Columbia  Broadcasting  System. 
Inc.  V.  Democratic  National  Committee, 
412  U.S.  94  (1973).  Therefore,  even  if  the 
licensee  absolutely  refused  to  broadcast 
PLGTF's  PSA's,  such  refusal  would  not 
raise  a  substantial  and  material 
question  of  fact  as  to  whether  the 
stations'  overall  programming  served 
the  problems,  needs  and  interests  of 
their  service  area.  With  regard  to  public 
affairs  programming  concerning  or 
involving  homosexuals,  a  licensee  "is 
not  required  to  program  to  meet  all 
community  problems,  but  may 
determine  in  good  faith  which 
community  problems  merit  treatment  by 
the  station."  Patrick  Henry,  59  F.C.C.  2d 
1204. 1212  (1976).  Thus,  the  fact  that 
Banks  did  not  present  as  much 
programming  as  PLGTF  wants  on  issues 
of  interest  to  homosexuals  does  not 
raise  a  substantial  and  material 
question  of  fact  as  to  whether  their 
overall  programming  could  reasonably 
have  met  the  problems,  needs,  and 
interests  of  their  service  area.  RadiOhio, 
Inc..  supra.  Finally,  in  accordance  with 
Deregulation  of  Radio.  84  F.C.C.  2d  968 
(1981).  where  an  allegation  is  made  that 
a  station's  programming  has  failed  to 
serve  a  significant  segment  of  the 
community,  the  station  could  "respond 
by  pointing  not  only  to  its  own 
programming  .  .  ..  but  also  to  other 
radio  services  in  the  community.  .  .  ." 
Id.  at  991.  In  the  instant  case,  it  is 
unnecessary  for  Banks  to  point  to  other 
broadcast  services  in  the  Philadelphia 
area,  inasmuch  as  PLGTF's  own  petition 
lists  eleven  broadcast  outlets  in  the 
Philadelphia  area  which  have  broadcast 
programming  of  interest  to  homosexuals. 
PLGTF  Petition,  at  p.  2.  Accordingly. 
PLGTF's  programming  allegations  fail  to 
raise  a  substantial  and  material 
question  of  fact  regarding  Banks' 
qualifications. 

39.  PLGTF  alleges  that  on  April  16. 
1981  it  requested  by  letter  access  to  the 
public  files  of  WHAT(AM)  and 
WWDB(FM)  that  was  denied  when  the 
letter  went  unanswered.  PLGTF  also 
alleges  that  by  telephone  conversation 
on  May  23. 1984.  it  requested  and  was 


«»  Ttie  allegations  that  PLGTF  r.iist s  trgiirchng 
the  UBP  of  •insulting  and  degrading  language" 


against  homosexuals  and  blacks  (Pel  at  2  and  3|  ti> 
Mary  Mason  and  Bob  Grant  are  identical  to  those 
contained  in  a  complaint  against  WHAT  and 
WWDB  made  by  PLGTF  in  December  1981  These 
allegations  were  fully  explored  and  rejected  in  our 
letter  of  Januarj'  6. 1982.  8330-C  Therefore,  these 
allegations  fail  to  raise  a  substantial  and  material 
question  of  fact  regarding  the  renewal  of  B.inks' 
licenses. 


denied  access  to  Banks'  public  files.  In 
opposition.  Banks  slates  that  with 
reference  to  the  letter  of  April  16. 1981. 
Lita  Cohen,  then  Vice-President  of 
Banks,  informed  PLGTF  "that  no 
appointment  was  necessary."  (Opp.  to 
Pet.  Renewal.  Exhibit  3.  pg.  1).  With 
regard  to  the  May  24, 1984  phone  call. 
Banks  denies  that  such  a  request  was 
ever  made  and  had  such  a  request  been 
made  PLGTF  would  have  been  informed 
that  it  "is  free  to  review  the  public  files 
at  any  time  during  the  Station's  regular 
business  hours."  (Opp.  to  Pet.  Renewal, 
Exhibit  1,  pg.  2). 

40.  The  Commission  is  constantly 
confronted  with  conflicting  claims 
regarding  the  availability  for  public 
inspection  of  a  station's  renewal 
application  and  related  documents. 
Mere.  PLGTF  claims  that  it  was  denied 
access  to  Banks  public  files  on  April  16. 
1981  and  May  23. 1984.  Conversely. 
Banks  claims  that  these  allegations  are 
absolutely  false.  On  the  basis  of  the 
information  before  us,  we  do  not 
consider  these  two  alleged  incidents 
which  are  separated  by  more  than  three 
years,  sufficient  to  warrant,  if  true,  any 
action  on  our  part.  Moreover,  if  true, 
there  is  no  indication  by  the  PLGTF  that 
any  prejudice  resulted  from  the 
unavailability  of  the  public  file. 
Consequentlj,  we  find  that  PLGTF  has 
failed  to  raise  a  substantia!  and  material 
question  of  fact  requiring  resolution  at 
an  evidentiary  hearing.  West  Coast 
Media.  Inc..  66  F.C.C.  2d  994, 1008  (1977). 

41.  Main  Line.  Main  Line  petitioned 
for  leave  to  amend  its  FM  application  on 
December  6. 1984.  The  accompanying 
amendment  was  filed  after  the  "B"  cut- 
off date,  the  last  day  for  filing  minor 
amendments  as  of  right.  Under  §  1.65  of 
the  Commission's  Rules,  the  amendment 
is  accepted  for  filing.  However,  an 
applicant  may  not  improve  its 
com.parative  position  after  the  time  for 
amendments  as  of  right  has  passed. 
Therefore,  any  comparative  advantage 
resulting  from  this  amendment  will  be 
disallowed. 

42.  American  Minority.  American 
Minority  petitioned  for  leave  to  amend 
its  AM  application  on  October  9, 1984. 
The  accompanying  amendment  was 
filed  after  the  "'B"  cut-off  date,  the  last 
day  for  filing  minor  amendments  as  of 
right.  Under  §  1.65  of  the  Commission's 
Rules,  the  amendment  is  accepted  for 
filing.  However,  an  applicant  may  not 
improve  its  comparative  position  after 
the  time  for  amendments  as  of  right  has 
passed.  Therefore,  any  comparative 
advantage  resulting  from  this 
amendment  will  be  disallowed. 

43.  Except  as  may  be  indicated  by  any 
issues  specified  below,  the  applicants 
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dre  qualified  to  C(^nstriif:l  jnd  operritp  >is 
proposed.  Since  the  pniposals  fire 
mutually  exclusive,  they  must  ho 
designated  for  hearing  in  a  consulidiiii'd 
proceeding  on  the  issues  .specified 
below. 

44.  Accordingly,  if  is  ordered,  that, 
pursuant  to  section  309(el  of  the 
Communications  Act  of  19.14.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consulidaled 
proceeding,  at  a  !;me  and  plaie  to  be 
specified  in  a  subsequent  order  upon 
the  following  issues: 

A.  To  determine  whether,  and  to  what 
extent.  Station  WHAT  has  broadcast 
information  concerning  a  lottery  in 
violation  of  §  73.1211  of  the 
Commission's  Rules: 

B.  To  determine  whether,  in  light  of 
the  evidence  adduced  under  the 
preceding  issue,  the  licensee  of  WHAT 
exercised  adequate  control  over  station 
operations  and  took  reasonable 
measures  to  avoid  violating  §  73.1211  of 
the  Commissions  Rules; 

C.  To  determine  whether,  in' light  of 
the  evidence  adduced  under  the 
preceding  issues.  Independence 
Broadcasting  Co.  possesses  the  requisite 
qualincations  to  be  a  licensee,  or 
whether  its  comparative  qualifications 
are  affected; 

D.  To  determine  which  of  the 
proposals  for  WHAT  would,  on  a 
comparative  basis,  better  serve  the 
public  interest;    • 

E.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  for  WHAT  should  be 
granted. 

F.  To  determine,  with  respect  to  Banks 
Broadcasting.  Inc.,  the  effect  of  any 
adverse  findings  made  under  issues  A-C 
on  its  basic  and/or  comparative 
qualifications  to  be  the  licensee  of 
WVVDB(FM); 

G.  To  determine  which  of  the 
proposals  for  V/WDBIFM)  would,  on  a 
comparative  basis,  better  serve  the 
public  interest. 

H.  To  detprmine.  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  for  WWDBIFM)  should  be 
granted. 

45.  If  is  Ordered,  that  the  petitions  to 
deny  filed  by  the  Na'iond!  Black  Media 
Coalition  ef  al.  are  granted  to  the  extent 
indicated  above  and  are  denied  in  all 
other  respects. 

46.  It  is  further  Ordered,  thiil  the 
National  Black  .Media  Coalition,  the  Tri- 
Siafe  Black  Media  Coalition  and  Senator 
T.  Milton  Street  are  made  parties  to  this 
proceeding. 

47.  It  is  further  ordered  that  the  Mass 


.Media  Bureau,  the  .Xalionai  Bint  k  Mfdia 
Coalition,  the  Tri-State  Blark  Media 
Ci):ilition  and  Senator  T.  Milion  S'r'->  ' 
proctjod  with  the  initial  prt:sen;.i!i()n  uf 
evidence  with  ri-spact  to  issue  A.  that 
thf)  burden  oi  proccfdiny  and  the  !)urd(>n 
of  proof  with  respect  to  issurs  A  throimh 
C  shall  be  on  Indf-pendenre 
Broadcasting  Co.:  tha'  the  burdens  of 
proceeding  and  proof  with  respect  to 
issue  F  shall  ho  on  B.inks  Bro.ndcjisting 
Co. 

48.  II  is  furthf'i  Orviered.  th.it  if  it  is 
detormined  that  the  hearing  record  dofs 
not  warrant  an  Order  denying  the 
application  of  Independence 
Broadcasting  Co.  for  renewal  of  license 
of  Station  WHAT,  it  shall  also  be 
determined  whether  Independence 
BrojJcasting  Co.  has  williuily  or 
repeatedly  violated  §  71.1211  of  the 
Commission's  Rule.^. 

49.  It  is  further  Ordered.  That  as  to 
Independence  Broadcasting  Cu.  this 
document  constitutes  a  notice  of 
apparent  liability  for  a  forfeiture  of 
S20.000  for  violation  of  §  73.1211  of  the 
Commission's  Rules.  In  so  ordering,  wo 
stress  that  the  inclusion  of  this  notice  is 
not  to  be  taken  as  in  any  way  indicjit'nc 
what  the  initial  or  final  d!:spositi()n  of 
this  case  should  be.*° 

.50.  It  is  further  ordered,  ttiat  the 
petition  for  leave  to  amend  filed  by 
Main  line  is  granted,  and  its 
corresponding  amendment  is  accepted 
for  §  1.65  purposes,  but  no  comp.irative 
/idvantage  will  acci-te  thf?rehy. 

51.  It  is  Further  ordered,  that  the 
petition  for  leave  to  amend  filed  by 
American  Minoiity  ccmmunications. 
Inc.  IS  granted,  and  its  corresponding 
amendment  is  .^CCE1^■EU  or  §  1  6.5 
purposes,  but  no  cotr.parative  advantage 
will  accrue  thereby. 

52.  It  is  further  crdeied.  f^at  the 
transfer  applications  of  U  i  !.\T  (.'\.M| 
and  W  WDB{FM)  are  grdnt-  a. 

53.  It  is  further  ordered,  tnat  in 
addition  to  the  copy  servfii  on  the  Chn-f. 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  Ihis  proceeding 
subsequent  to  the  date  of  adop'ujn  of 
this  Order  shall  be  served  on  the  Chief. 
Data  M.inaepmen!  Staff.  .'Xjdio  Services 
Division.  M.iss  Media  Buicau,  Room  .i.50 
1919  M  St..  Wash'ngl'.n  D  C.  20,"54. 

54.  It  is  farther  ortlerd.  that,  to  avail 
themselves  of  the  opportunitv  to  be 
heard,  the  applicants  and  aiU'  party 
respondent  herein  shall,  pursuai't  to 

§  1.221(c)  of  the  Commission's  Rules.  i:i 
person  or  by  atiornej-.  within  20  dr  y:;  of 
the  mailing  of  this  Order,  file  with  the 
Commission   in  tiiplif:a*".  a  written 


'"  Sw.^/7,c,^l  fiiit/io.  inj    FCC  W-lhS  51i  R  K  Jii 
f>X\  11984). 


appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  i.ssues 
spei  ified  in  this  Order. 

55.  It  is  further  ortjcied.  thul  thfi 
applicants  herein  sh.iU.  pursuant  to 
section  .111  [a  1(2)  of  the  Communications. 
Act  of  1914.  as  amended,  and  §  73.3.594 
uf  the  Commission's  Rules,  give  notice 
of  the  hearing  vvithm  the  time  and  in  the 
manner  proscribr;d  in  suf;h  Rule,  and 
shall  advise  the  commibsion  of  the 
puhlicHlion  of  such  notice  as  required  by 
§71.l,-,9i(<4!  of  the  Rules. 

56.  It  is  further  orderevi.  that  th.- 
assignment  app'icati.in  of  Independence 
nnnidcasting  Inc.  is  held  in  abeyance 
pending  the  outcome  of  its  renewal  of 
VVHAT(AM). 

57.  It  is  furthered  ordered,  thai  ihe 
Secretary  send  by  Cert. find  Mail-Retuin 
Receipt  Requested  one  copy  of  this 
Order  to  the  applicants  rind  to  each  of 
the  petitioners. 

FeiJei.il  Cdmrnuniciitions  Coniniissinn. 

William  |.  Tricanco, 

Si'i  rricry. 

|!'R  Due.  8.5-9«54  F'ipii  4  23-8.5:  H:45  dni| 

BILLING  CODE  6712-Cl-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
CMB  for  Review 


AGEiiCV:  Federal  Dop. 
Cnrnoration. 


sit  Insurance 


actjon:  \otice  of  informalion  collection 
sulimitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 


Titic-  of  infornialuin  colieclion: 
Consolidated  Reports  of  Income  and 
Con(i:tion  (Savings  Banks)  (O.MB  No. 
10f>J-0()54). 

Background:  In  accordance  with 
letjuii.  ments  of  the  Paperwork 
Reduction  Act  of  1980  144  U.S.C.  Chapter 
3,5).  '.he  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83. 
■Reijiiest  for  OMB  Review."  for  revising 
the  information  colic;. ti.;n  svslem 
identii'ied  above. 

ADDRESS:  WriHen  com:nents  regarding 
the  suhmissiyn  should  be  addressed  'o 
Robert  Neai.  Office  of  Intormation  and 
Regulatory  .M'fairs.  Oi'ice  of 
Management  and  Budget,  Washington. 
n.C.  20503  and  to  John  Keiper,  Office  of 
the  Executive  Secretary,  Federal  Deposit 
Insurance  Curporation.  VVi'sh'ngton. 
DC  2042S. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Reques's  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Office  of 
the  Executive  Secretary.  Federal  Deposit 
Insurance  Corporation,  Washington. 
DC.  20429.  telephone  (202)  389-4351. 
summary:  The  FDIC  is  submitting  for 
OMB  approval  a  request  to  add 
Memorandum  item  5,  "Mortgage 
servicing  rights,"  to  the  balance  sheet  of 
he  s.ivings  bank  Reports  of  Income  and 
:('ndition  (Call  Reports)  beginning  as  of 
the  June  30, 1985  quarterly  report  d-i'.p. 
On  the  balance  sheet  currently  in  use  by 
sdvings  banks,  mortgage  ser\'icing  rights 
are  included  in  Item  13(a).  "Intangible 
assets. '  The  FDIC  Board  of  Directors 
adopted  a  capital  maintenance 
regulation  (12  CFR  Part  325)  that  became 
efiective  April  18, 1985  (50  PR  11128. 
Mdrch  19, 1985).  This  regulation 
distinguishes  between  mortgage 
servicing  rights  and  other  intangible 
assets  when  measuring  bank  capital 
ratios  and  has  created  the  need  to 
collect  data  on  mortgage  servicing 
rights.  The  addition  of  the  item  to  the 
balance  sheet  is  not  expected  to 
significantly  affect  the  estimated 
average  reporting  burden  of  23.5  hours 
per  quarterly  Call  Report. 

Diitcd:  April  18,  1985. 
FidKra!  Deposit  Insurance  Corporation. 
Hovie  L.  RobiDson, 
£.\  '^ru>i\e  Serretary. 
IKR  Doc.  85-9852  Fi'i-ci  -J-aS-e.^:  8:45  am| 

BILLING  CODE  S714-01-M 


Information  Collection  Submitted  to 
OMB  for  Review 

agency:  Federal  Deposit  Insurance 

(Corporation. 

action:  Notice  of  information  collection 

submitted  to  CMB  for  review  and 

approval  under  the  Paperwork 

!"  -cluLtion  Act  of  1980. 


Tit'e  of  inform.ation  collection: 
i  onsolidafed  Reports  of  Condition  and 
Iirome  (Insured  State  Nonmember 
Commercial  Banks)  (OMB  No.  3064- 
Ol)',2). 

Background:  In  accordance  with 
rt  (juirements  of  the  Paperwork 
Reduction  Act  ef  1980  (44  U.S.C  Chapter 
JS),  The  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83, 
■Request  for  OMB  Review,"  for  revising 
iHh  information  collection  system 
iJ.^ntified  above. 

address:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Neal,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 


D.C.  20503  and  the  John  Keiper,  Office  of 
the  Executive  Secretary,  Federal  Deposit 
Insurance  Corporation.  Washington, 
D.C.  20429. 

FOR  FURTHER  INFORMATION  CONTACT 
Requests  for  a  copy  of  the  Submission 
should  be  sent  to  John  Keiper,  Office  of 
the  Executive  Secretary,  Federal  Deposit 
loFurancc  Corporation,  Washington, 
D.C.  20429,  telephone  (202)  389-4351. 
summary:  The  FDIC  is  submitting  for 
OMB  approval  changes  to  the 
Consolidated  Reports  of  Condition  and 
Income  (Call  Reports)  filed  quarterly  by 
insured  state  nonmember  commerci^'l 
bunks.  While  these  changes  cover  four 
specific  areas,  the  request  for  their 
approval  is  being  made  at  this  time 
because  of  the  recent  adoption  by  the 
FDIC  Board  of  Directors  of  a  final  rule 
on  capital  maintenance  (12  CFR  Part 
325)  that  became  effective  April  18, 1985 
(50  FR  11128.  March  19, 1985). 

The  changes  to  the  Call  Reports  that 
are  included  in  this  submission  would 
become  effective  as  of  the  June  30, 1985 
report  date  and  are  as  follows: 

(1)  Changes  in  support  of  the  FDICs 
new  capital  maintenance  regulation: 

(a)  The  addition  to  Schedule  RC-M  of 
a  breakdown  of  Schedule  RC,  item  10, 
"Intangible  assets,"  into  mortgage 
servicing  rights,  other  identifiable 
intangible  assets,  and  goodwill. 

(b)  The  relocation  of  Schedule  RC-J. 
Part  111,  Memorandum  item  1. 
"Mandatory  convertible  debt  qualified 
for  primary  capital  or  equity  capital 
equivalents,"  to  Schedule  RC-M,  with 
the  addition  of  a  reconcilement  of  this 
net  total  into  its  constituent  parts. 

(c)  The  deletion  of  the  remainder  of 
Schedule  RC-J,  Part  III. 

(2)  On  Schedule  RC-N  of  the  FFIEC 
034  only,  the  addition  of  a  breakdown 
into  generalized  loan  categories  of  the 
currently  reported  totals  for  ncnaccHial 
loiins  and  for  renegotiated  troubled  debt 
(which  ell  other  banks  already  report). 

(3)  The  addition  to  Schedule  RC-L  of  a 
new  memorandum  item  for  interest  rate 
.swaps. 

(4)  On  Schedule  RI  of  the  FFIEC  034 
only,  the  relocation  from  the 
Memoranda  section  to  the  body  of  the 
income  statement  of  the  item  in  which 
tax-exempt  securities  income  is 
reported. 

As  a  result  to  the  additions  and 
deletions  proposed  in  this  submission, 
the  estimated  annual  burden  for  the 
commercial  bank  Call  Report  collection 
system  is  expected  to  undergo  a  slight 
increase  from  its  present  level  of  851,869 
burden  hours  to  a  revised  total  of 
853,369  burden  hours.  While  the  effect  of 
these  changes  will  vary  from  bank  to 
bank,  the  revised  total  continues  to 


represent  an  average  of  24.8  hours  per 
report  for  the  8.593  commercial  bank 
respondents  who  prepare  four  reports 
per  year. 

Dated:  April  18, 1985. 
Federal  Doposit  Insurance  Corporation. 
Hoy  ie  L.  Robinson. 
E\  pcult  ve  Secretary. 
|F?.  Doc.  85-9853  Filed  4-23-85;  8:45  am| 
BILLING  CODE  •714-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-735-DR] 

Amendment  to  a  Major-Disaster 
Declaration;  Illinois 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  Tliis  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois  (FEMA-735-DR),  dated  March 
29, 1985.  and  related  determinations. 
DATED:  April  18. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  HE.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  .\gency, 
Washington,  D.C.  20472,  (202)  G4R-.1616. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Illinois,  dated  March  29, 1985,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determii'f-d  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  29, 1985:  Adams, 
Calhoun,  Greene.  Hancock.  Jersey,  Lee, 
Monroe,  and  Pike  Counties  for  Public 
A.ssibtance. 

(Citdlog  of  Federal  Domestic  Assistance  No. 
83.518,  Disaster  Assistance.) 

Dave  McLaughlin, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Mijucgement  Agency. 
(rR  Doc.  85-9804  Filed  4-23-85:  8:45  am) 

BILUNG  COOC  •71»4»-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementjs)  pursuant  to 
section  5  of  the  Shipping  Act  of  1934. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
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NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  within  15  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010748. 

Title:  West  Coast/Middle  East  and 
West  Asia  Rate  Agreement. 

Parties: 

American  President  Lines,  Ltd. 

Hoegh  Lines 

Diirber  Lines  A/S 

Dampskibsselskabet  AS  1912  Aktiesel 
skab  Aktiesel-  skabet 
Dampskibsselskabet  Svendborg 

Synopsis:  The  proposed  agreement 
would  establish  a  conference  agreement 
in  the  trade  from  U.S.  and  Canadian 
Pacific  Coast  ports  (excluding  Alaska 
and  Hawaii)  and  ports  and  points  within 
the  United  States  and  Canada  ser%ed 
intermodally  via  Pacific  ports  to  ports 
and  points  in  Saudi  Arabia,  the  United 
Arab  Emirates.  Bahrain.  Oman,  Qatar, 
Kuwait.  Yemen.  Iran,  Iraq,  Pakistan.  Sri 
Lanka  and  the  West  Coast  of  India. 

D;.tpd:  .April  18.1985. 

By  Order  of  the  Federal  Maritime 
Commission. 
Druce  \.  Oombrowski, 
A'  !r\i;  St  i-Tftary. 

[VH  Doc.  85-9787  Filed  4-23-^5:  8:45  am) 
BIU.ING  COOC  fi73O-01-M 

Agreement(s)  Filed 

The  Fedc"  .1  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
,\W.,  Room  10325.  Interested  parties 
m.iv  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Mdritime  Commission,  Washington,  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
iirgrecment. 

Agreement  No.:  224-003939-001. 

Title:  Long  Beach  Terminal 
Agreement. 

Parties: 

City  of  Long  Beach  (City) 


Metropolitan  Stevedore  Company 
(Metropolitan) 

Synopsis:  This  agreement  amends  the 
basic  agreement  which  provides  for  the 
10-year  preferential  assignment  to 
Metropolitan  of  bulk  loading  facilities 
on  Pier  G  in  the  Port  of  Long  Beach.  The 
amendment  increases  the  term  of  the 
agreement  from  10  years  to  15  years, 
commencing  on  Apinl  1,  1981.  It  provides 
a  formula  for  reimbursement  of 
Metropolitan  for  expenses  rclatpd  to 
modification  of  conveyors  and  other 
handling  equipment  in  order  to  handle 
"white"  bulk  products  as  well  as 
"black"  bulk  products.  It  also  deletes 
63.000  square  feet  from  the  facility  in 
order  that  the  premises  may  be  leased  to 
a  third  party  for  construction  and 
operation  of  a  sulfur  prilling  facility  and 
silos. 

Agreement  No.:  2t):-00560O-053. 

Title:  Philippines  North  America 
Conference. 

Parties. 

American  President  Lines,  Ltd. 

Hapag-Lloyd  AG 

Lykes  Bros.  Steamship  Co.,  Inc. 

A.P.  Moller-Maersk  Line 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  add  a  new  article  listing  the 
parties  to  the  agreement  and  would 
delete  United  States  Lines.  Inc.  as  a 
party  to  the  agreement.  The  parties  have 
requested  a  waiver  of  the  format 
requirements  of  the  Commission's 
regulations. 

Agreement  No.:  224-010747. 

Title:  Long  Beach  Terminal 
Agreement. 

Parties: 

City  of  Long  Beadh  (City) 

Sulexport  Corporation  (Sulexport) 

Synopsis:  /\greeraent  No.  224-010747 
provides  for  the  ledBe  by  Sulexport  from 
the  City  of  63,000  square  feet  of  land 
area  at  Pior  G.  where  Sulexport  will 
construct  and  operate  a  sulphur  prilling 
and  storage  facility  in  connection  with 
the  City's  Pier  G  bulk-handling  terminal. 
The  term  of  the  lease  is  for  twenty 
years. 

Agreenient  .No.:  224-010749. 

Title:  Savannah  Terminal  Agreement. 

Parties: 

Georgia  Ports  Authority  (Authority) 

Yangming  Marine  Transport 
Corporation  (Yhn^ming) 

Synopsis:  The  agreement  covers  the 
assignment  of  parking  slots  for  operating 
a  container  yard  to  be  used  for  the 
storage  and  handling  of  containers, 
including  trailers  and  chassis,  to  be 
loaded  or  discharged  from  ocean-going 
vessels  calling  at  the  Authority's  Garden 
City  Terminal.  Yanjming  will  operate 


the  container  yard,  and  will  have 
exclusive  use  of  the  premises.  Yangming 
will  pa\  to  the  Authority  the  applicable 
wharfage  charges.  If  tonnage  is 
generated  by  Yangming  in  excess  of 
50.a)0  short  tons  during  the  365  day 
guarantee  period,  percentage  reductions 
will  be  allowed  from  the  payment  of  the 
full  wharfage  charges  to  the  Authority. 
The  term  of  the  agreement  is  for  one 
year  with  an  option  to  extend  the  term 
for  an  additional  two  years.  The  parties 
have  requested  a  shortened  review 
period  for  the  agreement. 

Dated:  .\pn\  18,  1985. 

By  Ordpr  of  the  Frderal  Mnritime 

CoTimission. 

Bruce  .A.  Dombrowski. 

Ar'jpv  Spi  retary 

|FR  Do(,.  8.5-9788  Filled  4-23-fl5:  8:45  am) 

BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bremer  Financial  Corporation  and  Otto 
Bremer  Foundation;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a  1(2)  or  (0)  for  the  Board's  approval 
under  section  4(cl(8)  of  the  Bank 
Holding  Company  Act  12  U.S.C. 
1843(c!(fi))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  '"reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adversejeffects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
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idontifying  specifically  uny  questions  of 
fact  that  are  in  dispute.  sumrr..irizing  the 
evidence  that  would  be  presented  at  a 
hi'drir.ja.  and  indicating  how  the  party 
coinmenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
nii'st  be  received  nl  the  Reserve  Bank 
ir'lica'i'd  or  the  offices  of  the  B'lHrd  of 
(Governors  not  ]ri\nr  than  May  ir.  1P85. 

A.  Federal  Resen'e  Bank  of 
Minneapolis  (Bruce  J.  Hedblorr".  V'(-f 
President]  250  Marquette  Avenue. 
Minneapoiis,  Minnesota  .">.'>4ii0: 

1.  Bre.npr  Financin!  Corporal  ion  ami 
Ot',1  H-enmr  Foundotion.  both  of  St. 
k.jui.  Minnesota;  to  acquire  certain 
gt-rn-ial  insurance  agency  assets  f'om 
Stroh-Neam.'H'er  Insurance  Aj^ency.  Inc.. 
L'sb.'in.  N\irth  Dakota,  thereby  engaging 
ill  general  insurance  agency  arliviiies 
pursuant  to  section  4ic)i8)  of  the  Bank 
Hiildmg  Company  Act. 

B(!urd  of  Governors  of  the  Ftuicral  Resi-n  r 
Svslt;m.  April  18.  19a5. 
|anie»  McAfee, 

Associate  Secretary  uf'tie  B^'t:riJ. 
[FR  Uoc.  85-9802  Filed  4-23-«5;  8:45  am| 

BiLLING  COOe  UIO-OI-M 


Mellon  Bank  Corp.  et  al;  Applications 
To  Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  companies  listed  in  ihi^j  notice 
have  filed  an  application  under 
§  225.23|a)(l)  of  the  Board's  Regulation 
Y  (12  CFR  225.23ia)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S  C. 
lR4.1(r;(8))  and  §  225  2i(a)  of  Regiilati.on 
y  (!2  CFR  225.21(a)!  to  commence  or  to 
t  ;  ■;  i;^e  i!i^  novo,  either  directly  or 
through  u  S!j!)sidiary,  in  a  nonbankin,", 
aclivity  that  is  lis'.cd  in  §  225.25  of 
Rr-iiiilation  Y  as  closely  related  to 
Ij.'nkina  and  permissible  for  bank 
hoiJing  companies.  Unless  otherwise 
!  .jtod.  sui;h  activities  will  be  conducted 
throiisihoui  the  I'nited  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
K-:i.siivc  Bank  indicitod.  Once  the 
aynlicati'^;]  has  been  accepted  for 
pn  .-"ssi.ig.  it  will  also  be  avnilable  for 
iiisnbction  at  the  offices  of  the  Board  of 
(lOvernnrs.  Intf^rested  persons  may 
express  their  views  in  writing  on  the 
(|iiesti.;n  whetho!"  cons>ir.riiiitii>n  of  the 
pri)^")sal  can  "reasonably  be  expected 
to  produce  benLfiis  to  the  p'lblic,.  siii  h 
iir-  t^ioa'er  convenience,  increased 
competition,  or  gains  in  elieciency.  thai 
oul'veigh  pnssib;>j  adveisi;  L-fftM  ts.  such 
as  ur.dueconcentration  of  rosou.-ces. 
decreased  or  unfair  competition. 
cc'iHicts  of  interests,  or  unsound 
banking  practices."  Any  request  fur  a 


ht'ari.'g  on  this  question  must  be 
accompanied  by  a  statement  of  the 
tea -01 13  a  vvTitton  presentation  would 
no!  suffice  in  lieu  of  h  hearing, 
identifying  specifically  any  qu.'slijns  of 
fact  that  are  in  dispute,  sjmmanzing  the 
ev  idence  that  would  be  presented  at  a 
hearing,  and  indicati.ag  how  the  party 
commenting  would  be  ajigrieved  by 
apprsvai  cf  the  proposal. 

Unless  otherwise^  noted,  communis 
n^garJing  the  applications  mtisr  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Go\  emors 
nut  later  than  May  13,  1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  .^dams,  Vice  Prcsidi-nt)  1455  East 
Sixth  Street  Cleveland.  Ohio  4)101: 

1.  A/Vy/in  Bank  Corporation. 
Piilb'tjur^^h,  P*^nnsy!vanid:  to  cp.k.ijJh  (',■ 
novo  throujjh  its  subsidiary.  Mt^ilon 
Financial  Services  C(jrpor:!!io.;.  San 
Francisco.  California,  in  trust  .ictivities 
per.-nibsibin  under  §  225.25il)!i3)  of 
Regulation  Y.  The  activities  wou'd  be 
conducted  through  the  San  Francisco 
office  of  Mellon  Financial  Sep.  it  is 
Cn:pora:;>'n  which  currently  eng^;."^b  in 
l.>ap  origination  activities. 

2.  AiiitTitrust  Corporation.  Clet  (lianii. 
Ohio,  to  engage  de  novo  through  its 
subsidiary,  Ameritrust  Company  of  .\e.v 
York,  New  York,  New  Y'ork.  in  trust 
company  functions  and  activities  as 

prt  scribed  under  §  225.24ib)(3l  of 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Moiitel-jro.  Vice  Pre-,'der"| 
4(X}  South  Akard  Street.  Dalia-,.  Texas 

r5;:22: 

1.  Pioiiden!  Bancorp.  .'.:<■..  DailHi. 
Texas:  to  en'^age  dc  novo  through  i's 
su'tjsidiary.  Provident  Cred'i  !  ife 
Inaiirance  Co.  Inc.,  Phoenix.  Ariiinna,  in 
the  a(!ivit>  of  underwriting  as  reinS'iror 
credit  life  and  credit  acciden*  and  health 
insurance  directly  rr!  I'ed  to  eitensiors 
of  >;redit.  These  activities  .jre  t-i  be 
conducted  in  the  Sta'e  of  Texas. 

Bii.jrd  of  Governors  of  (he  FiHlerii  Hi  s.t-.-.- 
Svsit'trt.  April  18.1985 
)amos  Mc.\fee, 

As>:  II  /j.'f  St:i:.-etary  nf:n.  ■  li,  "irii 
jFR  Doc.  85-9803  Filed  4-L';J-  '~-.V  ;1  4.=.  ,,.,-1 
BILLING  COOE  6210-01  M 


GENERAL  SERVICES 
ADMINISTRATION 

Report  on  Revised  System  of  Records 
Under  the  Privacy  Act  cf  1974 

AC1E»^CY:  General  Se:  vk  cs 

Administration. 

ACTION:  Notification  of  re\  i:-.eii  .system 

of  records. 


summary:  The  purpose  of  this  document 
is  to  give  notice,  under  the  provisions  of 
the  ''rivacy  Act  of  1974.  5  U.S.C.  .o.'".2a.  of 
in'ert  to  revise  a  system  of  recor;is  that 
w'll  be  naintriined  by  GSA.  The  sy.stem 
of  records.  Employee  Related  Files. 
GSA/AGENCY-l",  is  revised  to  show 
tl'at  records  can  be  retrieved  by  soci.il 
secuf-itv  number,  diskette  use  will  be 
p<:!-s>word  protected,  miignelic  records 
can  be  purged  in«;lead  of  destroyed,  and 
to  ehminate  collecting  d.ita  on  National 
Pc:  stmnei  Rccor;!^  Center  emjiloywes. 
PATES:  Any  interes'ed  p=irty  nria\  submit 
v\itten  roni.T.cnts  about  this  revised 
svstem.  Comments  must  be  received  on 
or  before  the  30th  day  folloi-ving 
publication  of  this  notice.  The  revised 
sys'-'Ti  will  become  effective  without 
further  notice  on  the  30th  day  fotlnwing 
pubiic.ifion  of  this  notice  unless 
comments  are  received  that  woild  .I'siiit 
in  a  contra rv  decision. 

ADDRESS:  Address  comments  to  (Jeneral 
S'"\ires  Administration  (.ATR.AII. 
Washington.  DC  20405. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Mr.  William  Hieberl,  GSA  Privnry  Act 
Utr;«  et,  telephone  (21)2)  535-7047. 

Background 

Ihe  purposi"  of  this  sj.item  is  to 
assemble  information  on  personnel 
matters  affecting  employees  and 
uncompensated  workers. 

The  revised  system  of  rt!cords  is  as 
fol'o-.vs: 

GSA/AGENCY-1 

SYSTEM  NAME: 

Knipl()\i'e  Kelaied  Files. 

SVSTEM  location: 

This  system  of  records  may  be  located 
al  the  supervisory  or  administrative 
office  level  at  all  General  Ser\'ices 
Administration  facilities  and 
con^missions.  committees,  and  sm.dl 
agencies  serviced  by  GS.A. 

CATECORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM. 

bv.in  iiiuals  covered  by  the  system  are 
cun  ent  and  former  employees  of  the 
General  Services  Administration  and  of 
I  iim.'nissions.  committees,  and  small 
a-jnicies  serviced  by  GSA;  applii;ants  or 
Iictential  applicants  for  employment: 
em;.;oye<  ,j  r/f  other  agencies  for 
einpioye-'  relief  bills:  volunteer  workers; 
ami  uncompensated  workers. 

CATEGORIES  CF  RECORDS  IN  THE  SVSTEM: 

Records  include  information  on 
iiidi\  idiials  such  as  name,  social 
SL'i  iirity  number,  birth,  home  and 
emerpency  addresses  and  telephone 
numiiers.  personnel  actions. 
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professional  registration,  qualifications, 
training,  congressional  employees  relief 
bills,  injuries,  employment  history, 
awards  and  other  recognitions, 
counseling,  warnings,  reprimands, 
grievances,  appeals,  conduct,  leave,  pay 
attendance,  work  assignments, 
performance,  assessments,  permit  and 
pass  aplications,  indebtedness 
complaints,  travel  and  outside 
employment.  This  system  does  not 
include  official  personnel  files  covered 
by  the  Office  of  Personnel 
Management's  systems  of  records  OPM/ 
GOVT-1  through  9  and  CSC/GOVT-1. 

authomty  for  maintenance  of  the 
system: 

Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (63 
Stat.  377);  Title  5  U.S.C.  generally:  and 
Title  31  U.S.C.  generally. 

purpose: 

To  assemble  in  one  system 
information  on  personnel  matters 
affecting  employees  and  uncompensated 
workers.  To  accomplish  the  above,  this 
system  starts  requests  for  personnel 
actions,  plans  and  schedules  training, 
counsels  employees  on  their 
performance,  sets  up  a  basis  for 
proposing  recommendations  for 
disciplinary  actions,  and  carries  out 
general  personnel  management 
responsibilities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  disclose  information  to  a 
Federal.  State,  local,  or  foreign  agency 
responsible  for  investigating, 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule,  regulation,  or  order,  where 
the  General  Services  Administration 
becomes  aware  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  another 
Federal  agency  or  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding. 

c.  To  disclose  information  to  a 
requesting  Federal  agency  in  connection 
with  hiring  or  retaining  an  employee; 
issuing  a  security  clearance;  reporting 
an  employee  investigation:  clarifying  a 
job:  letting  a  contract;  or  issuing  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency  where  the 
information  is  relevant  and  necessary 
for  a  decision. 

d.  To  disclose  information  to  the  Merit 
Systems  Protection  Board  officials, 
including  the  Office  of  Special  Counsel; 
the  Federal  Labor  Relations  Authority 
and  its  General  Counsel;  or  the  Equal 
Employment  Opportunity  Commission  in 
performing  their  duties. 


e.  To  disclose  information  to  an 
appeal,  grievance,  or  formal  complaints 
examiner;  equal  employment 
opportunity  invesligBtor;  arbitrator; 
exclusive  representative;  or  other 
official  engaged  in  investigating,  or 
settling  a  grievance,  complaint,  or 
appeal  filed  by  an  employee. 

f.  To  disclose  information  to  the  Office 
of  Personnel  Management  under  the 
agency's  responsibility  for  evaluating 
Federal  personnel  management.  When 
official  personnel  records  in  the  custody 
of  GSA  are  covered  in  systems  of 
records  published  by  the  Office  of 
Personnel  Management  as  Government- 
wide  records,  they  are  considered  part 
of  that  system.  Other  official  personnel 
records  covered  by  notices  published  by 
GSA  and  are  separate  systems  of 
records  may  be  transferred  to  the  Office 
of  Personnel  Management  under  official 
personnel  programs  and  activities  as  a 
routine  use. 

g.  To  disclose  information  to  a 
Member  of  Congress  or  a  congressional 
staff  member  in  response  to  an  inquiry 
from  that  congressional  office  made  in 
behalf  of  a  constituent. 

h.  To  disclose  information  to  an 
expert,  a  consultant,  or  contractor  of 
GSA  in  performing  &  Federal  duty. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  card 
files;  magnetic  tapes  and  disks  in 
cabinets.  ■ 

retrievability:         ' 

Filed  at  each  location  by  name  and/or 
social  security  number. 

SAFEGUARDS: 

Records  stored  in  lockable  file 
cabinets,  lockable  desk  drawers,  and/or 
secured  rooms.  Diskette  application 
protected  by  password  system. 

RETENTION  AND  DISPOSAL: 

Records  are  reviewed  annually, 
documents  are  updated,  and  irrelevant 
documents  destroyed.  No  copies  of 
records  are  kept  in  this  system  after  the 
original  or  any  copies  are  purged  from 
the  official  personnel  folders.  When  an 
employee  leaves  the  agency  through 
transfer  or  separation,  the  records  are 
immediately  forwarded  to  the  office 
maintaining  the  official  personnel  folder. 
The  records  are  then  screened  to  ensure 
that  nothing  is  missing  in  the  official 
personnel  folder  and  then  destroyed. 
Purging  information  from  electronic 
media  meets  this  destruction 
requirement. 


SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Agency  officials  with  overall 
rcspon.tjibility  under  their  jurisdiction, 
are  the  Heads  of  Services  and  Staff 
Offices  for  Central  Office  employees 
and  the  Regional  Administrators  for 
regional  employees.  Officials 
responsible  for  geographically  dispersed 
system.s  of  records  are  the  senior  official 
at  the  facility  or  the  supervisor  of 
current  and  former  employees  or 
volunteers.  The  addresses  of  the  Central 
Office  and  regional  offices  are  listed  in 
the  appendix  following  this  notice.  The 
addresses  of  the  field  activities  are 
listed  following  the  notices  GSA/OIRM- 
8,  GSA/PBS-3,  GSA/FSS-12,  and  GSA/ 
FPRS-2. 

NOTIFICATION  PROCEDURES: 

Inqiiirios  by  individuals  should  be 
addressed  to  the  supervisor  or  official  at 
the  address  where  the  person  worked.  If 
not  known,  gener;il  inquiries  should  be 
addrecsed  to  the  Head  of  the  Service  of 
Staff  Office  for  Central  Office 
employees,  or  to  the  Regional 
Administrator  for  regional  office 
employees  at  the  address  listed  in  the 
appendix  following  this  notice. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  supervisor  or  official  at 
the  address  where  the  person  worked.  If 
no  known,  general  requests  should  be 
addressed  to  the  Head  of  the  Service  or 
Staff  Office  for  Central  Office 
employees,  or  to  the  Regional 
Administrator  for  regional  office 
employees  at  the  address  listed  in  the 
appendix  following  this  notice.  For 
identification  requirements,  refer  to  the 
agency  regulations  outlined  in  41  CFR 
Part  105-04. 

CONTESTING  RECORD  PROCEDURES: 

GS.\  rules  for  contesting  the  contents 
and  appealing  initial  decisions  are 
issued  in  41  CFR  Part  105-64  of  the 
Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Individuals  themselves,  other 
employees,  supervisors,  personnel 
records,  and  third  parties  submitting 
indebtedness  complaints. 

Dated:  April  IP,  198,5. 

lohnny  T.  Young, 

Acting  Director.  /::fornialion  Management 
Division. 

(FR  Doc.  85-9878  Filed  -J-ZS-aS;  8:45  am] 
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Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget;  Uniform  Tender  of  Rates 
and/or  Charges  for  Transportation 
Services 

agency:  Office  of  Policy  and 
Managoment  Systems,  GSA. 
ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperworiv  Reduction  Act  of  1980  (44 
IJ.S.C.  Chapter  351,  the  General  Services 
Administiation  (GSA]  requests  the 
Office  of  Management  and  Budget 
(OMB)  to  extend  the  expiration  diite  of  a 
currently  approved  infonaation 
collection. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer.  Room 
3235,  NEOB,  Washington,  DC  20503,  and 
to  William  W.  Hiebert.  GS.»\  Clearance 
Officer.  General  Services 
Administration  (.XTR.M].  Washington. 
DC  20405. 

FOR  FURTHER  rMFORMATION  CONTACT: 
R.iymond  ¥.  Price,  Travel  and 
Transportation  Regulations  Division 
( 703-557-1 25G). 
SUPPLEMENTARY  INFORMATION: 

a.  Purpose.  This  information  collection 
identifies  the  rates,  charges,  services, 
and  limitations  on  which  carriers  base 
their  offer  to  transport  Government 
personnel  and  goods  between  specified 
cities  and  localities. 

b.  Annua!  reporting  burden.  This  is 
estimated  as  follows:  Respondents, 
responses  and  hours.  45,000  each. 

c.  Copies  of  proposal.  Copies  may  be 
obtained  from  the  Directives  and 
Reports  Vlanagement  Branch  (ATRAI]. 
Room  3007.  GS  Building,  Washington. 
DC  20405.  telephone  (202-566-0666). 

Ddled:  .April  !5.  1905. 

lohr.ny  T.  Young, 

Act:';'^  P,r,\  lor  Iri'onnaliun  Mana^emer.l 
Division 

|iR  Doc.  HTy-miA  Filed  4-23-65:  8:45  am| 
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DEPARTIliENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Meetings 

AGENCY:  Food  and  Drug  Administr.ition. 
action:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
com.mittees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 


summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

General  and  Plastic  Surgery  Devices 
Panel 

Date,  time,  an  J  place.  May  9  and  10.  9 
a.m..  Rm.  703-727A.  200  Independence 
Ave.  SW.,  Washington.  D.C. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  May  9.  9  a.m.  to  10 
a.m.:  open  committee  discussion.  10  am. 
to  4  p.m.;  closed  committee 
deliberations.  4  p.m.  to  5  p.m.;  open 
public  hearing.  May  10,  9  a.m.  to  10  a.m.; 
open  committee  discussion.  10  a.m.  to  4 
p.m.;  closed  committee  deliberations,  4 
p.m.  to  5  p.m.;  Paul  F.  Tilton.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
410).  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring  MD 
20910,  301^27-7156. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  1,  and  submit 
a  brief  statement  of  the  general  nature 
of  the  evidence  or  argument  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  (PMA)  for  a 
polybutester  nonabsorbable  suture;  a 
PMA  for  a  polyglyconate  absorbable 
suture;  two  PMA's  for  collagen 
hemostatic  agents;  followup  data  and 
issues  on  an  implantable  collagen 
device;  and  if  time  allnv\s.  \hn  proposed 
classification  regulation  of  wound 
dressings. 

Closed  committee  deliberations.  The 
committee  may  review  and  discuss 
trade  secret  or  confidential  commercial 
information  regarding  a  premarket 
approval  application.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Circulatory  System  Devices  Panel 

Date,  time,  and  place.  May  13,  8:30 
a.m.,  Rm.  503A,  200  Independence  Ave. 
SW.,  Washington.  DC. 


Type  of  meeting  and  contact  person. 
Open  public  hearing  8:30  a.m.  to  9:00 
a.m.;  open  committee  discussion  10  a.m. 
to  2  p.m.;  closed  committee  deliberations 
2  p.m.  to  4  p.m.;  Keith  Lusted,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
450).  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7594. 

General  function  of  the  committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  medical  devices 
currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  6,  and  submit 
a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  (PMA)  for  an 
automatic  implantable  defibrillator,  and 
possibly  a  pacemaker. 

Closed  committee  deliberations.  If 
necessary,  the  committee  may  discuss 
trade  secret  or  i  onfidenfial  commercial 
information  relevant  to  this  PMA.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)), 

Ophthalmic  Devices  Panel 

Date,  time,  and  place.  May  13  and  14, 

9  a.m..  Auditorium,  200  Independence 
Ave.  SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  pulbic  hearing.  May  13,  9  a.m.  to 

10  a.m.;  open  committee  discussion.  10 
a.m.  to  1  p.m.;  closed  committee 
deliberations,  2  p.m.  to  5  p.m.;  open 
public  hearing.  May  14,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  1 
p.m.:  closed  committee  deliberatio.ns.  2 
p.m.  to  3  p.m.;  open  committee 
discussion,  3  p.m.  to  5  p.m.;  Mary 
Elizabeth  Jacobs,  Center  for  Devices  and 
Radiological  Health  (HFZ-460},  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-^27- 
7940. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
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and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  bearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  29.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  May 
13  the  committee  will  discuss  general 
issues  relating  to  approvals  of 
premarket  approval  applications 
(PMA's)  for  intraocular  (lOL's)  and 
neodvmium:Yttrium-aluminum-garnet 
(.Nd:YAG)  lasers,  and  may  discuss 
specific  PMA's  for  these  devices.  The 
committee  will  also  discuss  ultraviolet 
light  (UV)  effects  on  the  eye  and 
labeling  issues  for  UV-absorbing  lOL's 
If  discussion  of  all  pertinent  lOL  or 
NdiYAG  laser  issues  is  not  completed, 
discussion  will  be  continued  the 
following  day.  On  May  14  the  committee 
will  discuss  PMA's  for  contact  lenses 
and  other  ophthalmic  devices  and 
requirements  for  PMA  approval. 
Comments  received  on  the  report 
entitled  "Materials  Scienre  Basis  for  a 
Suggested  Guideline  Test  Matrix  of  Soft 
Lens  Groups"  distributed  at  the 
February  meeting  and  subsequently 
mailed  to  interested  persons,  will  be 
discussed. 

Closed  committee  deliberations.  On 
May  13  the  committee  will  conduct 
reviews  of  PMA's  for  lOLs  and  Nd:YAG 
lasers.  On  May  14  the  committee  may 
discuss  trade  secret  or  confidential 
commercial  information  relevant  to 
PMA's  for  contact  lenses  or  other 
ophthalmic  devices.  These  portions  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions.  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  [4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however. 


that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
healing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Register  of 
April  13,  19&4  (49  FR  14723).  These 
procedures  are  primsrily  intended  to 
expedite  media  access  to  FD.'\'s  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  includinfj 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

.A.ny  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclssion.  if  time  permits. 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  di.scussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5f)00 
Fishers  Lane.  Rockville.  MD  208,57. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Couns*!.  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 


committee  meetings  so  designated  in 
this  notice  shall  be  closed.  I  he  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  [Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
These  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
n.iture,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
persona!  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
whirh  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency: 
considerati(m  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disciosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  piotccols 
and  procedures  for  a  class  of  di  ugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 
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This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63.  86  Stat. 
77{>-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  April  17.  1985. 
F-aiik  E.  Young, 

Comniissjoner  of  Food  and  Orui;s. 

|FR  Doc.  85-9801  Filed  4-23-a=>:  a.Ar<  .>n\\ 

BILLING  CODE  4160-01-M 


Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Report  of  New 
System 

Correction 

In  FR  Doc.  8S-8778.  beginning  on  page 
14457,  in  the  issue  of  Friday,  April  12, 
1985,  on  page  14458,  middle  column, 
insert  the  System  Identification  No.  '09- 
70-2004"  before  the  System  Name. 

BILLING  CODE  1505-01-M 


National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  National  Advisory 
Allergy  and  Infectious  Diseases 
Council,  Allergy  and  Immunology 
Subcommittee;  Microbiology  and 
Infectious  Diseases  Subcommittee; 
Meeting 

Pursuant  to  FHib.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on  May 
20-21, 1985,  at  the  National  Institutes  of 
Health,  Building  3lC,  Conference  Room 
6,  Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  Mu^,  20  fiom  approximately  9:00  a.m. 
to  9:30  a.m.  for  opening  remarks  of  the 
I.istitute  Director  and  again  from  1:30 
p.m.  to  approximately  5:00  p.m.  for 
discussion  of  procedural  matters, 
Council  business,  and  a  report  from  the 
Institute  Director  which  will  include  a 
discussion  of  budgetary  matters.  The 
primary  program  discussions  will  be  on 
Acquired  Immunodeficiency  Syndrome. 
On  May  21  the  meeting  will  be  open  to 
the  public  from  approximately  8:30  a.m. 
to  9:30  a.m.  for  the  reports  of  the 
Director  of  the  Microbiology  and 
Infectious  Diseases  Program  and  the 
Director  of  the  Immunology,  Allergic  and 
Immunologic  Diseases  Program. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b{c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code,  and 
section  10(d)  of  Pub.  L.  92-463,  the 
meeting  of  the  NAAIDC  Allergy  and 


Immunology  Subcommittee  and  of  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  public  for  approximately  three  hours 
for  the  review,  evaluation,  and 
discussion  of  individual  grant 
applications.  It  is  anticipa'ed  that  this 
will  occur  from  9:30  a.m.  until 
approximately  12:30  p.m.  on  May  20.  The 
meeting  of  the  full  Council  will  be  closed 
from  approximately  9:30  a.m.  until 
adjourment  on  May  21  for  the  review, 
evaluation,  and  discussion  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
apd  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members  as  requested. 

Dr.  John  W.  Diggs,  Director, 
Extramural  Activities  Program,  NIAID. 
NTH,  Westwood  Building,  Room  703, 
telephone  (301)  496-7291,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

Dated;  April  12,1985. 
Betty ).  Beveridge, 

A7W  Committee  Management  Officer. 
|FR  Doc.  85-9837  Filed  4-23-85;  8:45  am) 
BILUNC  CODE  414(M)1-U 


National  Cancer  Institute;  President's 
Cancer  Panel;  Meeting 

Pursuant  to  Pub.  L.  92^63,  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  June  3, 1385,  at 
the  Memorial  Sloan-Kettering  Cancer 
Center,  William  Paul  Hoffmann 
Auditorium.  424  East  68th  Street.  New 
York,  New  York  10021. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  adjournment. 
Agenda  items  include  reports  by  the 
Chairman,  President's  Cancer  Panel,  and 
discussions  to  obtain  information 
regarding  center  programs  supported  by 
the  National  Cancer  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer.  National  Cancer 


Institute,  Building  31,  Room  10A06. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  Panel  members,  upon  request. 

Dr.  Elliott  Stonehill.  Executive 
Secretary.  President's  Cancer  Panel. 
Nati!)n;)l  Cancer  Institute,  Building  31. 
Room  11A23.  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (Wl/ 
496-1140)  will  furnish  substantive 
program  information. 

Da'ed:  April  16. 1985. 
Betty  J.  Beveridge. 

ConiniiUee  Management  Officer.  Nlti. 
IFR  Doc.  85-9c40  Filed  4-23-85:  8:45  am] 
BILLING  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Heart,  Lung,  and  Blood 
Research  Review  Committee  A; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart. 
Lung,  and  Blood  Research  Review 
Committee  A,  National  Heart.  Lung,  and 
Blood  Institute.  National  Institutes  of 
Health,  on  June  27, 1985,  in  Building  31, 
Conference  Room  7,  9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  on  June  27. 1985  from  8:30  am  to 
approximately  9:30  am  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
June  27,  from  approximately  9:30  am 
until  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205,  (301) 
496-4236,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Dr.  Peter  M.  Spooner,  Executive 
Secretary,  Heart,  Lung,  and  Blood 
Research  Review  Committee  A. 
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Westvvocid  Building.  Rujm  Tk-A  Natimiijl 
Ipstiiiifes  of  Health.  Bethrsda.  M.in  iund 
2iii:o.">.  phone  (oOl)  19f>-7::i..i.  will  turnish 
sul)St:i!\;ive  pruEram  ii!f:)rpi.i!i;'!i. 

(Catiilin;  of  Fr.itra'  Donc'lii  Assisiaruic 
rr.)ir.im  .Nos.  13. 80"  Heart  and  V\i5ci;!.ir 
Diseasts  Research.  13.838.  Li"!;  Dis.v.si  s 
Kc^eurch;  Nation.i!  Institu;!.--  of  !l<r.;llhl 

n:itfvl:  April  12.  IWlS. 
BL'tty  |.  Beveridge. 

X'lll  Ci'mmittoe  Mantj\;i  mrr'  O^^icfr. 
(KR  Doc.  85-9834  Filed  4--.i-H.->  8  J5  .ini] 
BILLING  CODE  4140~0I-M 


I)is..\:s.  •;  R.'spc.'-i.h;  .:rt(!  \MiMl  Blood 
l)i.-.e:is( .«  and  Rt'S()ur<as  Ri  ,«i)ri:h.  N.ilnnia 
IiistitiitfS  of  Vif.iith) 

Oiiifd-  Apni  1.;.  V.nV' 
Beltv  J.  Beveridge, 

.\ .'/.'  C-    ■■!,'. •;^^.•p  Mam  .;<  .iiert  O'fiit^r. 
■KR  Ou.  H.=v-9a.!3  Filc-i  I  4-;:.1-B,S.  8:45  ansj 
eiLLING  CODE  4140-OI-M 


National  Heart,  Lung,  and  Blood 
institute;  Heart,  Lung,  and  Blood 
Research  Review  Committee  B; 
Meeting 

Pursuant  to  Pub.  L.  912— lO.'i.  notice  is 
herehy  given  of  the  nier!:n>i  of  the  Hciiit. 
I.ui'.^.  and  Blood  Researcli  Review 
Committee  B,  National  H.'...it.  Lung,  and 
Blood  Institute.  National  liist;tut;>5  of 
Health.  9000  Rockville  Pike  Bf.hi  sc!,t. 
Maryland  2G205,  on  ]une  2".  19H3.  in 
Building  31.  Conference  Rinim  9. 

This  meeting  will  be  open  to  the 
public  on  June  27,  1985.  from  8:30  AM  to 
approvimately  10:00  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  pro\isions  set 
forth  in  section  552b(c)(4)  and  552(c)(6), 
Title  5,  U.S.  Code,  and  section  10(d)  Pub 
L.  92-t63.  the  meeting  will  be  closed  to 
the  public  on  June  27, 1985.  from 
approximately  10:00  AM  to  adjournmcnl 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwananted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch.  .National  Heart. 
Lung,  and  Blood  Institute.  Building  31. 
Room  4A21.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205.  (301) 
496-4236,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Dr.  Louis  M.  Ouellette.  Fxecutive 
Secretary,  NHLBI,  Westwood  Building. 
Room  554,  .National  Institutes  of  Health. 
Bethesda,  Maryland  20205,  phone  (301) 
496-7913,  will  furpish  substantive 
program  information. 

iCatHJox  of  Federal  Domestic  .Assislancr 
Program  .No.  1.1.G37.  Heart  and  Va.sr.ular 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Symposium 

.Notite  IS  litrt'iiy  pi',  rn  nf  a  .^ynippsiiini 
;tt  the  .NiitKir.uI  Institutes  of  Health. 
Bu:iding  31C.  Conference  Room  6.  PIKK) 
Rorkville  Pike.  Bi'thesda.  Maryl;-.nd 
20205,  on  June  3.  19p5.  fr:.m  8;.10  a.m.  to 
adjiiiirment  at  uppnoximately  5:00  p.m. 
This  sym.posium  will  be  open  to  the 
public  to  discii.'^s  ttie  use  ot  .iniivir.d 
agents  m  retroviral  di-seases. 
Attendance  by  thejuiblu.  wiil  be  lir"iteii 
to  space  avasl.ible. 

Dr.  Ccorge  Galajso.  .Associate 
Director  for  Extrarttuial  .Affairs.  Office 
of  the  Director.  .National  Institutes  of 
Health.  Building  1.  Room  111.  telephone 
(301)  496-5356.  will  provide  substantive 
program  information. 

Uatfd.  April  16.  1985. 
)anies  B.  Wyngaarden, 
D:rec!or.  AY//. 

(IR  Doc.  85-9832  Filed  4-:;:t-H.S:  8  4.S  am] 
BILLING  CODE  414(M:1-M 


National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases; 
Advisory  Council  and  Its 
Subcommittees;  Meetings 

Pursuant  to  Pub.  L.  92^63,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis.  Diabetes,  and 
digestive  and  Kidney  Diseases  Ad\  isorj 
Council  and  its  subcommittees  on  May 
29  and  30, 1985,  in  Conferenre  Room  10. 
Building  31,  National  Institutes  of 
Health,  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  public  May 
29  from  8:30  a.m.  and  12:00  p.m.  to 
dis.  uss  administration,  management, 
and  spt^cial  reports.  Attendance  by  the 
public  will  be  limited  to  spa;:e  avi-.ilable 

Meeting  of  the  full  Council  and  its 
subcommittees  will  be  closed  to  tlie 
public  as  indicated  below  in  accord.incc 
with  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(cl(6).  Title  5.  U.S. 
Code  and  section  10|d)  of  Pub.  L.  92-163. 
for  the  review,  discussion  and 
evaluation  of  individual  g.ant 
applications.  These  applications  and  the 
discussion  could  reveal  co.".fidential 
trade  secrets  or  conmerical  property 
such  as  patentable  materials,  and 
personal  informalicin  cimcerning 
individuals  associated  with  the 


.ipplica'ions.  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  persona!  pr:\ac>. 

The  following  subcommittees  will  be 
closed  to  the  public  on  May  29,  1985. 
from  1:00  p.m.  to  adiounimen';  Arthritis. 
Miisculcskeleta!  and  Skin  Diseases; 
Diabetes.  F.ntlocrine,  and  Metabolic 
Diseases;  Digestives  Diseases  and 
Nutrition:  am)  Kitlney.  Urology  and 
I  b'matoli>gy.  The  full  Count;il  meeting 
will  be  closed  to  the  public  on  Ma\  30 
from  ,4:30  am.  to  approximately  12:00 
p.m. 

The  full  Counc';!  meeting  will  tht;n  be 
open  for  the  repor;>  of  th.e  Division 
Directors  on  May  30  from  approximatc^ly 
1:00  p.m.  to  adjournment  at  3:30  p.m. 

Fur:her  information  concerning  the 
(lounc  il  meeting  m.ay  be  obtained  from 
Dr.  Waiter  Stolz.  Acting  Executive 
Secretary.  .National  Institute  of  Arthritis. 
Diabetes,  and  Digestive  and  Kidney 
Diseases.  Westwood  Building.  Room 
6;i7,  Bethesda.  Maryland  20205,  (301) 
49tJ-7277. 

A  suniniarv  of  the  meeting  and  roster 
of  the  me.mbers  may  be  obtained  from 
the  Committee  Management  Office. 
Nl.ADDK.  Building  31.  Room  9A47, 
National  Institutes  of  Health,  Bethesda. 
.Maryland  20205.  (301)  496-5765. 

|C.it,ii())4  of  Federal  Domestic  AssislurK.c 
ProKrani  .No.  ia.846-849.  Arthritis.  Bone  and 
Skin  Dise-ises:  Diabetes.  Endocrine  and 
Melul)olir  Diseases:  Difjestive  Diseases  and 
Nutrition;  and  Kidney  Diseases.  Urology  and 
HematoliiH>  Research.  N'ntiona!  Institutes  of 
Health) 

Dated.  .April  12.  1<)8,t 
Betty  J.  Beveridge, 

\IH.  CoryTittee  Management  Of  her. 
(FR  Dor.  85-9836  Filed  4-23-85:  8:45  am) 
BILLING  CODE  *■\*0~0^-U 


National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases: 
Board  of  Scientific  Counselors; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 
(Nl.ADDK).  May  9.  10.  and  11. 1985. 
National  Institutes  of  Health,  Building  2. 
Room  102.  Bethesda.  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  10:10  p.m.  on 
May  9.  from  9:00  a.m.  to  12:05  p.m.  and 
from  2:05  p.m.  to  4:25  p.m.  on  May  10. 
from  9:00  a.m.  to  10:30  a.m.  on  May  11. 
The  open  portion  of  the  meeting  will  be 
devoted  to  scientific  presentations  by 
various  laboratories  of  the  NIAQDK 
Intra.mural  Research  Program. 


Federal  Register  /  Vol.  50,  No.  79  /  Wednesday.  April  24,  1985  /  Notices 


16155 


Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c){6),  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  7:30  p.m.  to  8:00  p.m.  on  May  9, 
from  12  05  p.m.  to  2:00  p.m.  and  4:25  p.m. 
to  adjournment  on  May  10,  and  from 
10:30  a.m.  to  adjournment  on  May  11,  for 
the  review,  discussion  and  evaluation  of 
individual  intramural  programs  and 
projects  conducted  by  the  NIADDK, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Managemsnt  Office, 
National  Institute  of  Arthritis.  Diabetes, 
and  Digestive  and  Kidney  Diseases. 
Building  31.  Room  9A46.  Bethesda, 
Maryland  20205.  Further  information 
concerning  the  meeting  may  be  obtained 
by  contacting  the  office  of  Dr.  Jesse 
Roth,  Executive  Secretary,  Board  of 
Scientific  Counselors,  National 
Institutes  of  Health.  Building  10.  Room 
9N-222,  Bethesda,  Maryland  20205.  (301) 
406-4128. 

Dated:  April  18,  1985. 
Betty  J.  Beveridge, 

\'IH  Commirtce  Management  Officer. 
\YK  Doc.  85-9839  Filed  4-23-85;  8:45  am) 
SILLINQ  CODE  4t«0-0t-M 


National  Institute  of  Child  Health  and 
Human  Development;  Board  of 
Scientific  Counselors;  Meeting 

Puisuant  to  Pub.  L.  92-483,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scie^-'tiric  Counselors,  National 
Institiile  of  Child  Health  and  Human 
Di;veiopment,  June  7, 1985,  in  Building 
31.  Room  2A52.  This  meeting  will  be 
open  to  the  public  from  9:00  a.m.  fo  13 
noon  on  June  7  for  the  review  of  the 
Intramural  Research  Program  and 
scientific  presentations.  Attendaiice  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  seciion  552b(c){6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-i63, 
the  meeting  will  be  closed  to  the  public 
on  June  7  from  1:00  p.m.  to  4:30  p.m.  for 
;he  review,  discussion,  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health.  NICHD,  including  consideration 
of  personnel  qualifications  and 
performance,  and  the  competence  of 
individual  investigators,  the  disclosure 


of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
piivacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer.  NICHD,  Landow 
Building,  Room  6C08.  National  Institutes 
of  Health,  Bethesda,  Marylard.  Arf-a 
Code  301,  496-148.=-.  will  provide  .! 
summary  of  the  mect-ng  and  a  roster  of 
Board  members.  Dr.  Arthur  Levine, 
Scientific  Director.  NICHD.  Building  31. 
Room  2A50.  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301.  496-21:33,  will  f'lmish  substantive 
program  information. 

Dated:  April  16.  1985. 
Betty  ).  Beveridge, 

Comr.iittee  Mcnagement  Offit.Pi.  NUI. 
[FR  Doc  8V9B38  Filed  4-23-65:  8.45  am) 
3IUJNG  CODE  4140-01-11 


National  Library  of  Medicine;  Board  of 
Regents,  the  Extramural  Programs 
Subcommittee;  Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine  on  June  6-7,  1985,  in  the  Board 
Room  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike.  Bethesda. 
Maryland,  and  the  meeting  of  the 
Extramural  Programs  Subcommittee  of 
the  Board  of  Regents  on  June  5. 1985. 
fiom  3:00  tu  5:00  p.m..  in  the  5th-fIoor 
Conference  Room  of  tlie  Lister  Hili 
Center  Ruildipg.  The  meeting  of  the 
Boaid  will  be  open  to  the  public  from 
9:00  a.m.  to  5:00  \!.ir\.  oi.  June  6  and  from 
9:00  a.m.  to  10:45  a.n.  on  Ju;ie  7  for 
administrative  reports  and  program 
discussions.  Attcnd.ince  by  the  public 
will  be  limited  to  space  available. 

In  accordance  v/i'ii  provisions  set 
forth  in  sections  552blc)(4),  552b(c)(6). 
Title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
J'lne  5  will  be  closed  to  the  public,  and 
the  regular  Board  meeting  on  June  7  will 
be  closed  from  approximately  10:45  a.m. 
to  adjournment  for  the  review, 
discussion,  and  evaluation  of  inuividjal 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  mutorial 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  wh'ch 
would  constitute  a  clearly  unwarrajifed 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert,  Chief.  Office 
of  Inquiries  and  F*ublications 
Management.  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda. 
Maryland  20209,  Telephone  Number: 


301-493-C308.  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

iCa!dla({  of  Federal  Domestic  Assistance 
Prouram  No.  13. 879 — Medical  Library 
.'^s>;siancp.  National  Institutes  of  HeHllh) 

D^ted:  April  12.  1985. 
Batty  ).  Beveridge. 

Slli  Committee  Maiiogewent  Officer. 
IFR  Doc.  85-9835  Filed  4-23-85:  8:4.'.  din) 

BSLUNG  CODE  414(M)1-M 


Public  Health  Service 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority;  Food 
and  Drug  Administration 

Part  H.  Chapter  HF  (Food  and  Drjg 
.Adm'nistration)  of  the  Statement  of 
Oi-ganization.  Functions,  and 
Delegations  of  Authority  for  the 
Depiiriment  of  Health  and  Hum»n 
Services  (3.')  FR  ."IRBS,  February  2,i,  1970, 
as  amended  mrsf  recently  in  pertinent 
part  at  45  FR  57175.  August  27, 198<))  is 
amended  to  reflect  organizational 
changes  in  the  P'ood  and  Drug 
Administation  (FDA)  and  the  deletion 
from  the  Federal  Register  of  certain  FD/\ 
organizational  functional  s'atemer.ts. 

FD.\  is  establishing  an  Office  of 
Research  and  an  Office  of  Research 
Ser\  ices  in  the  National  Center  for 
Toxicological  Research  (NCTRl.  NCTR 
re-ejrch  act'vilies  and  research  support 
Eclivities  will  be  consolidated  in  these 
tvco  offices.  This  will  complete  FD.A's 
line  cJ.'ice  structure  for  the  entire 
agenry. 

FUA  is  also  abolishing  the  Office  of 
Scieptlfic  Intelligence  as  part  of  the 
overall  consolidation  of  NCTR  activities. 

Due  to  the  establishment  of  the  Office 
of  Research  and  the  Office  of  Research 
Services  and  the  realignment  of  the 
NC'i  R  substructure.  FDA  is  deleting  all 
function;)!  statements  currently 
published  in  the  Federal  Register  for  the 
ten  NCTR  divisions  whose  activities  are 
beirg  consolidated  to  form  the  two  new 
Offices.  Due  to  the  realignment, 
publication  of  thp.?e  functional 
statements  is  no  longer  required. 

Section  HF~B.  Organization  and 
Fni'ictioiis  is  amended  as  follows: 

1.  Delclq  subparagraph  (q-3).  Office  of 
Scientific  Intelligence  (HFl'lSj  and 
redesignate  .subparagraphs  (q-4),  (q-4- 
i),(q-4-i).  (q-4-i).  (q-4-ii),  and  (q-4-iii), 
as  subparagraphs  (q-3),  (q-3-i).  {q-3-ii). 
and  (q-3-iiiJ. 

2.  Insert  new  subparagraph  (q-4). 
Office  of  Research  (IIFTD). 

\q-A]  Office  of  Research  (HFTDj. 
Org.mizes.  plans,  and  directs  Center 
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research  programs  in  the  areas  of 
chemistry,  biochemical  toxicology, 
genetic  toxicology,  reproductive  and 
developmental  toxicology, 
pharmacokinetics,  molecular  biology, 
microbiology,  and  immunology. 

Directs  studies  on  the  kinetics  and 
metabolism  of  chemicals  prerequisite  to 
the  implementation  of  carcinogenic, 
teratogenic,  and  mutagenic  experiments; 
directs  the  development  of  protocols  for 
safety  evaluation  of  toxic  chemicals. 

Directs  the  development  of 
experimental  methods  used  to 
extrapolate  test  results  accurately  from 
animal  to  man. 

Directs  the  development  oiin  vitro 
models  to  serve  as  links  in  the 
assessment  of  toxic  manifestations 
expected  in  mammals  in  general  and  in 
man  in  particular. 

Directs  research  to  expand 
comparative  physiology  and 
biochemistrj'  to  primates  and  other 
potentially  applicable  experimental 
species. 

Coordinates  research  in  responsible 
program  areas  with  leading  scientists  in 
other  segments  of  the  scientific 
community. 

Coordinates  with  other  Center  and 
agency  components  and  top  level 
officials  of  other  agencies  to  provide 
input  for  long-term  research  planning  in 
responsible  program  areas  and  to  insure 
implementation  of  programs  responsive 
to  the  Center's  portion  of  the  agency's 
integrated  research  plan. 

Responsible  for  the  management  of 
Center  research  project  contracts  in 
responsible  program  areas. 

3.  Insert  new  subparagraph  (q-S), 
Office  of  Research  Services  (HFTE). 
(q-5)  Office  of  Research  Services 
(HFTE).  Organizes,  plans  and  directs 
Center  research  services  programs  in  the 
areas  of  pathology,  microbiology,  diet 
preparation,  animal  husbandry,  and 
analytical  services. 

Plans  and  coordinates  the 
implementation  of  research  service 
programs  in  response  to  the  Office  of 
Research;  directs  pathology  support 
services  for  the  Center. 

Performs  research  services  relating  to 
chemical  and  physiochemical  behavior 
of  test  chemicals,  integrity  of  dosage 
forms,  and  safe  use  and  disposal  of  test 
chemicals. 

Implements  analytical  methods  to 
insure  nutritional  integrity  and  absence 
of  deleterious  substances  in  animal  diets 
as  they  affect  test  results. 

Develops,  modifies,  and  validates 
microbial  testing  procedures  which 
contribute  to  the  assessment  of  toxic 
industrial  chemicals,  drugs,  food 
additives,  or  naturally  occurring  and 


potentially  toxic  materials  in  the 
environment. 

Directs  and  implements  a 
microbiological  surveillance  program, 
providing  quality  assurance  for  all 
laboratory  animal  operations  and 
toxicology  experiments  involving  animal 
systems. 

Establishes  the  requirements  for 
analysis  of  diets  used  in  toxicological 
evaluations  and  directs  the  operation  of 
a  diet  preparation  facility  to  support 
Center  research. 

Monitors  the  maintenance  of  an 
animal  breeding  facility  to  support 
research  projects  at  the  Center;  directs 
animal  care,  barrier  entry  procedures, 
equipment  and  holding  facilities,  and 
data  collection  for  animals  in 
experiments. 

Responsible  for  the  management  of 
on-site  Center  ser\ic8  contracts  in 
responsible  program  areas. 

4.  Delete  subparagraphs  {q-6)  through 
(q-15).  National  Center  for  Toxicological 
Research. 

Effective  Ddte:  April  16.  1985. 

Dated:  Apiil  16.  1985.1 
lames  O.  Mason,  f 

Acting  Assistant  Secretory  for  Health. 
|FR  Doc.  85-9911  Filed  4-23-85-  8:45  am) 

BILUNG  CODE  4160-ni.u 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[4-20703-ILM]  | 

Montana;  Resource  Management  Plan/ 
Environmental  Impact  Statement  for 
the  South  Dakota  Rtsource  Area 

agency:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
action:  Notice  of  availability  of  draft 
resource  management  plan/ 
environmental  impact  statement  and 
public  meetings. 

summary:  Pursuant  to  section  202(0  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  and  section 
102(c)  of  the  National  Environmental 
Policy  Act  of  1969,  a  draft  Resource 
Management  Plan/Ecvironmental 
Impact  Statement  (RMP/EIS)  has  been 
prepared  for  the  South  Dakota  Resource 
Area.  The  South  Dakota  Resource  Area, 
Miles  City  District,  contains  280,672 
acres  of  public  land  and  5,294,122 
mineral  acres  of  public  domain  located 
in  South  Dakota.  The  emphasis  of  the 
plan  centers  on  278.673  surface  acres  of 
Brule,  Butte,  Custer,  Fall  River,  Haakon. 
Harding,  Jackson,  Lawrence,  Lyman, 
Meade,  Pennington,  Perkins,  and 
Stanley  Counties.  The  draft  RMP/EIS 


examines  five  management  plan 
alternatives:  Preferred  Alternative  (a 
combination  of  the  other  alternatives); 
Alternative  A  (continuation  of  existing 
management  or  no  action);  and  three 
alternatives  varying  from  resource 
protection  to  resource  production. 

Public  Participation 

Copies  of  the  draft  RMP/EIS  are 
available  from  the  Miles  City  District 
Office,  Garryowen  Road,  P.O.  Box  940, 
.Miles  City,  Montana  59301,  phone  (406) 
232-4331  or  from  the  South  Dakota 
Resource  Area  Office,  510  Roundup 
Street,  Belle  Fourche,  South  Dakota 
57717,  phone  (605)  892-2526.  Public 
reading  copies  will  be  available  for 
review  at  the  following  locations: 

Office  of  Public  Affairs,  Interior 

Building,  18th  and  C  Streets,  NW., 

Washington.  DC  20240 
BLM.  Montana  State  Office,  Public 

Affairs  Office,  222  N.  32nd  Street, 

Billings,  Montana  59107 
.Miles  City  District  Office,  Garryowen 

Road,  P.O.  Box  940,  Miles  City. 

Montana  59301 

Also,  public  libraries  within  the  13 
South  Dakota  Counties  listed  above. 

Written  comments  on  the  draft  RMP/ 
EIS  should  Se  submitted  between  April 
26  and  July  26  (90-day  comment  period) 
to;  Chris  Roholt,  Project  Manager.  BLM, 
P.O.  Box  940.  Miles  City,  Montana  59301 
or  Billy  Mcllvain,  Area  Manager,  BLM, 
510  Roundup  Street,  Belle  Fourche, 
South  Dakota  57717.  Oral  or  written 
comments  will  be  received  on  May  22 
from  1:30  p.m.  to  4:30  p.m.  and  7:30  p.m. 
to  9:00  p.m.  at  the  Belle  Fourche 
Community  Hall.  Oral  or  written 
comments  concerning  the  adequacy  of 
the  draft  RMP/EIS  will  be  considered  in 
the  preparation  of  the  final  RMP/EIS  for 
the  South  Dakota  Resource  Area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Roholt,  Project  Manager,  Miles 
City  District  Offices,  P.O.  Box  940,  Miles 
City,  Montana  59301,  Telephone:  (406) 
232-4331. 
Man'in  LeNoue, 
Acting  State  Director. 
.^prii  11,  1985. 
[FR  Doc.  85-9321  Filed  4-23-85:  8:45  am] 

BILLING  CODE  4310-ON-M 


[F-21905-9e;  5-000262-GP5-0681 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Section  14(e)  of  the  Alaska  Native 
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i6is: 


Claims  Settlement  Act  of  December  I.S. 
1971  (ANCSA),  43  U.S  C.  1601.  161 3le) 
(1976),  will  be  issued  to  Doyon.  Limited 
for  i.ipproxunateiv  l''.lo5  acr«^s.  'I  ho 
lands  involved  are  uiihin  t!;e  FairLanks 
Meridian,  Alaska. 
T.  30N.,  R  -,' VV. 

A  notice  of  the  deci.si'>n  will  be 
published  once  a  week  for  ffiwr  (4' 
consecutive  wp^ks.  in  the  Tiindrn  Times. 
Copies  of  the  decision  may  be  obtaT^-d 
by  contacting  the  Bureau  of  Land 
Ma-iagrjment,  Alaska  State  Office,  701  C 
Sireet.  Box  13.  Anchorage,  Alaska  99513. 
((907)  271-5960). 

Any  party  claiming;  a  property  intc.-est 
wh'ch  is  adversely  affected  by  'he 
decision  shall  have  until  N'ay  24,  l-«3.">  tu 
f  Je  an  appeal.  However,  parties 
receiving  service  by  certified  mail  bhi'll 
have  30  Jays  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Maragerrent 
(960)  address  identified  above,  where 
the  requirem.^nts  for  filing  an  appeal  ran 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accoi dance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371, 
February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Helen  Burleson, 

Sec-.'.v/?  Ch:f\f.  Branch  ofAXCSA 
Adjudication. 

[FR  Doc.  85-9846  Filed  4-23-«5:  8;45  flrr"! 
BILLING  CODE  431{K)«-« 

[F-19155-17;  5-000262-GFS-067J 
Alaska  Native  Claims  Seiection 

In  acco'-dance  with  Departmental 
regulation  43  CFR  2650.7(d).  ..otice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(e)  of  the  Alaska  Native  Claims 
Scttlen-.-nt  Art  of  December  18. 1971 
(ANCSA),  43  U.S.C.  1601.  Ifi13(e)  (1976). 
will  be  issued  to  Doyon,  Limited  for 
approxir^ately  23.004  acres.  The  lands 
involved  are  in  the  vicinity  of 
Tanacross,  Alaska. 

Copp«r  River  Meridian,  .Alaska 

T.  17N..  R.  9E. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  The  Fairbanks 
Daily  Ncws-M'.ner.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  L.ynd  Management.  Alaska 
State  Office.  701  C  Street,  Box  13 
Anchorgp.  Alaska  99513.  ((907)  271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  May  24,  1985  to 


file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  i:i<?d  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
th,--  !equirerrrr>nt3  of  filing  an  ap;)<^a!  cp.r\ 
be  obtainiid.  Parties  who  do  .•^oi  f:!'.-  nn 
appeal  in  accordance  with  the 
reqiir.-ments  of  43  CFR  Part  4.  Sui;-  ;rf  E 
(1933)  (as  am'-nded.  49  VR  63"  I. 
Fthruary  21,  l'jC4)  shall  be  deemed  to 
have  waived  their  rights. 
Helon  Burleson, 

S'.l:on  Chief.  Branch  ufA\CSA 
Adcdiiiation. 

|KK  Doc.  R.-}-PM7  l-ni'.ti  4-23-85:  8:4.^  am] 
DILL'HG  CODE  4310-JA-M 


Salt  Lake  District,  UT;  Notice  of  Intent, 
Bonneville  Salt  Flats 

agency:  Bureau  of  Land  M.ir..i^.  nient. 

Interior. 

action:  Intention  to  designate  the 

Bonneville  Salt  Flats  as  an  Area  of 

Critical  Environmental  Concein  (ACEC). 

summary:  Notice  is  hereby  given 
concerning  designation  of  the  Bonneville 
Salt  Flats,  Utah,  as  an  ACEC.  This 
decision  results  from  the  recent  Tooele 
County  Man.igement  Framework  Plan 
completed  in  1984. 

The  Bonneville  Salt  Flats  Sp»n.i,:l 
Recreation  Management  Pl.in  has 
identified  30.203.06  aci.;s:  of  public  land 
as  the  most  significant  .-.-a  of  ttie  s.':It 
Cats  to  }ye  managed  The  same  orea 
coincides  with  the  ACEC  dp-^ignafion 
and  is  described  as  follow  s; 
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The  Bonneville  Salt  Flats  are  a  highly 
unique  and  world  known  geological 
phenomenon.  Special  qualities  on  the 
salt  resource  accommodate  high  speed 
actomobiie  testing  and  racing,  coupled 
wi'h  scenic  r..nn'ro.sts  desired  by  filmin? 
groups  froiii  aio^sid  the  world. 

A  60-day  imblic  comment  period  on 
the  ACHC  portion  of  the  Special 
Recreation  M.magor.-^ent  Flan  begins 
upon  publication    if  this  notice  and 
extends  to  June  23,  1385. 

Fo.''  f'jnher  information  contact:  Cregg 
Nidryar;.  Bureau  of  Land  Managemerit. 
23:o"South  IMIO  V\est.  Salt  Lake  City. 
Utah  Mils,  (801)o24-534a 
F.-jnk  VV.  Snoll, 
SoJl  Lake  Distric!  Mjnci^er. 
|FR  Doc.  85-9822  Filed  4-23-85:  8:45  .sm] 

BILLING  CODE  4310-OO-M 


I5-00250-GP5-1581  4310-33 

Spokane  District  Advisory  Council; 
Meeting 

r.'utice  is  hereby  given  in  accoi  dance 
with  Pub.  L.  94-57g  and  43  CFR  Pan 
1730,  that  a  meeting  of  the  Spokane 
District  Advisory  Council  will  be  hi:ld 
on  Wednesday.  May  29, 1985.  The 
meeting  will  being  at  9:30  a.m.  in  the 
Conference  Room  of  the  BLM  Spokane 
District  Office.  East  4217  .Main  Avenue. 
Spokane.  VVashi.r.gton. 

The  age-nda  for  ti-.e  .meeting  is  as 
follow  •;. 


16158 
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1.  Discussion  of  the  proposed  BLM/ 
USPS  interchange. 

2.  Discussion  of  the  status  of  the  Final 
RMP/EIS. 

3.  Discussion  of  land  exchanges. 

4.  Discussion  of  the  Juniper  Dunes 
Wilderness  Ar^. 

5.  Discussion  of  the  1985  Grazing  Fee 
Review  and  Evaluations  Draff  Report. 

6.  Discussion  of  old  business. 

7.  Public  comments  and  statements. 
Any  responsible  person  wishing  to 

make  an  oral  statement  should  notifiy 
the  District  Manager,  Bureau  of  Land 
Management,  Spokane  District  Office. 
East  4217  Main  Avenue,  Spokane. 
Washington  99202,  or  telephone  (509) 
456-2570  by  the  close  of  business,  4:30 
p.m..  Friday,  May  24. 1985.  Depending  on 
the  number  of  persons  wishing  to  make 
oral  statements,  a  per  person  time  limit 
may  be  established  by  the  District 
Manager. 

A  written  report  of  the  Council 
meeting  will  be  maintained  at  the  BLM 
Spokane  District  Office  and  will  be 
made  available  for  public  inspection. 
Reproduction  of  the  meeting  report  will 
be  made  available  to  the  public  at  the 
cost  of  duplication.  The  meeting  is  open 
to  the  public  and  news  media. 
loseph  K.  Buesing, 
District  Manager. 

|FR  Doc.  85-9879  Filed  4-23-85;  8;45  am] 
BILUNG  CODE  4310-33-U 


lOR  38433;  5-00250-GP&-149] 

Oregon;  Realty  Action;  Lease  of  Public 
Lands  in  Josephine  County,  OR 

Summary 

The  following  described  public  land 
has  been  examined  and  identified  as 
suitable  for  a  five  year  agricultural  lease 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2743,  2762:  43  U.S.C.  1732)  and 
section  14a  of  The  Wild  and  Scenic 
Rivers  Act,  Pub.  L.  90-542  (16  U.S.C. 
1271  et  seq.)  as  amended  through  Pub  L. 
96-580.  December  23, 1980,  at  no  less 
than  the  appraised  fair  market  value. 

Parcel  I 

Lot  7  in  Section  14.  Township  36  South. 


Range  7  West  of  the  Willamette 
Meridian 

LESS  A.NU  EXCEFILNC  from  the  above 
described  land  the  foibwing  tract:  Beginning 
at  the  .\'orthcii.st  corner  of  D.L.C.  No.  38  in 
said  Section  14.  Tvvon$hip  36  South.  Range  7 
West  of  the  Willamette  .Meridian,  and 
running  thence  East  to  the  center  of  said 
Section  14:  thence  .North  to  Rogue  River; 
ihcnce  in  a  Southwesterly  direction  along 
said  river  to  a  point  due  North  from  the  point 
beginning:  thence  South  to  the  point  of 
beginning 

Parcel  II  | 

Beginning  858  feet  West  of  the 
Northeast  corner  of  Donation  Land 
Claim  No.  38  in  Section  14,  Township  36 
South.  Range  7  West  of  the  Willamette 
Meridian:  thence  running  North  to  Rogue 
River:  thence  running  Easterly  along 
Rogue  River  to  the  Northeast  corner  of 
Government  Lot  8.  Section  14;  thence 
South  to  the  Southeast  corner  of  said  Lot 
8;  thence  West  along  South  line  of  Lot  8 
to  the  point  of  beginning: 

LESS  AND  EXCEPTING  from  the  above 
de:,cribed  land  the  following  tract:  Beginning 
a!  a  point  858  f(;pt  West  of  the  Northeast 
corner  of  Donation  Land  Claim  No.  38.  in 
Section  14.  Township  86  South,  Range  7  West 
of  the  Willamette  Meridian.  Oregon:  thence 
run  North,  a  distance  cf  20  feet;  thence  East  a 
distance  of  16  feet;  thence  South,  a  distance 
of  20  feet:  thence  West,  a  distance  of  16  feet 
to  the  point  of  beginning. 

ALSO.  LESS  AND  EXCEPT,  the  West  16 
feet  frcm  the  above  described  tract  of 
land. 

Parcel  III  | 

Beginning  at  the  Northeast  corner  of 
D.L.C.  No.  38  Section  14,  Township  36 
South,  Range  7  West  of  the  Willamette 
Meridian,  Oregon,  and  running  thence 
West  along  the  North  boundary  line  of 
said  D.L.C,  858  feet;  thence  South  1029 
feet,  more  or  less,  to  the  North  boundary 
of  Riverbanks  Road  thence  following 
along  the  North  boundary  of  said 
Riverbanks  Road  in  a  Southeasterly  and 
Easterly  direction  to  the  East  line  of  said 
D.L.C.  No.  38.  thence  North  1280  feet, 
more  les.s.  to  the  point  of  beginning. 

LESS  AND  EXCEPTING  the  West  16 
feet  thereof: 

ALSO.  LESS  AND  EXCEPT,  the 
following  described  property: 

Commencing  at  the  Northeast  corner  of 
D.L.C.  No.  38  in  Section  14.  Township  36 
South.  Range  7  West  of  the  Willamette 


Meridian,  and  running  South  to  a  point  600 
feet  .North  of  the  North  line  of  Riverbanks 
Road  (Rogue  River  Loop  Highway),  the  true 
point  of  the  beginning;  thence  West  58  feet; 
thence  South  to  the  .North  line  of  said 
Riverbanks  Road;  thence  East  along  the 
North  line  of  said  Riverbanks  Road  58  feet; 
thence  North  to  the  true  point  of  the 
beginning. 

The  parcels  of  land  to  which  the  above 
descriptions  apply  contain  27.50  acres. 
more  or  less. 

There  are  no  significant  resource 
values  which  will  be  affected  by  this 
proposal.  The  leasing  of  this  parcel  is 
consistent  with  BLM  planning  for  the 
subject  land  and  the  Public  Interest  will 
be  served  by  offering  this  land  for  lease. 

.Additional  Informatioti 

Additional  information  may  be 
obtained  from  the  Bureau  of  Land 
Management.  Medford  District  Office, 
3040  Biddle  Road,  Medford,  Oregon 
97504.  Eric  Schoblom  (503)  776-3772. 

Qualifications 

Bidders  must  be  United  States  citizens 
18  years  of  age  or  over:  corporations 
must  be  authorized  to  own  real  property 
or  interest  therein  in  the  State  of 
Oregon.  Proof  of  meeting  these 
requirements  shall  accompany  bids. 

Bid 

Sealed  bids  shall  be  accompanied  by 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payment  to:  Department  of  the  Interior- 
BLM  for  not  less  than  S66.00.  Bids  will 
only  be  considered  if  they  are  made  for 
at  least  the  minimum  rent. 

Preferential  Bidder 

Robert  M.  and  Betty  Mae  Sloan,  as  the 
immediate  owners  of  this  property  prior 
to  its  acquisition  by  the  United  States, 
have  the  right  to  meet  the  highest  bid. 

Minimum  Rent 

The  minimum  rent  for  this  parcel  is 
determined  to  be  S30,00/acre  for  each 
hayable  acre,  there  are  approximately 
22.0  hayable  acres.  The  minimum  annual 
rent  for  this  parcel  is  therefore  S660.00. 

Deadline  for  Submission 

Sealed  bids  shall  be  considered  only  if 
received  at  the  Medford  District  Officer 
prior  to  1:00  p.m.  the  day  of  the  opening. 
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The  sealed  bid  envelope  must  be  marked  as  indicated  on  the  sample  below: 


Return   address 


Hedford   District   Office 
3040   Biddle   Road 
Medford,    OR      97504 


Agricultural    lease  OR 


Bid  Opening 

Bids  will  be  opened  at  3:00  p.m.  on 
June  28.  1985. 

Sealed  bids  shall  be  opened  and 
publicly  declared  at  the  state  time.  If 
two  or  more  qualified  sealed  bids  for  the 
same  amount  are  received,  the  apparent 
successful  bidder  will  be  determined  by 
drawing.  All  unsuccessful  bids  will  be 
returned. 

The  successful  bidder  shall  submit  the 
remainder  of  the  first  years  full  rental 
within  30  days.  Failure  to  submit  the 
balance  of  the  first  years  full  rental 
within  the  above  specified  time  limit 
shall  icsult  in  cancellation  of  the  lease 
and  the  deposit  shall  be  forfeited.  The 
next  high  bid  will  then  be  honored. 

The  successful  bidder  agrees  that  he 
takes  the  lease  subject  to  the  following 
stipulations: 

1.  The  use  of  herbicides  is  prohibited. 

2.  Lessee  is  responsible  for  irrigation. 

3.  Construction  of  approach  may  be 
necessary. 

Before  bids  are  submitted,  full 
information  concerning  the  lands,  the 
conditions  of  the  lease,  and  submision 
of  bids  should  be  obtained  from  the 
Medford  District  Office. 


Diited:  April  11.  1985. 

Hugh  R.  Shera, 

District  Manager. 

jFR  Doc.  85-9896  Filed  4-23-8.^:  8.45  am] 
BILLING  CODE  4310-33-M 


ICA-6956] 

California;  Exchange  of  Public  and 
Private  Lands  in  Lassen  County 

agency:  Buieau  of  L;  ul  .M.ma^F'nienl. 
Interior. 

action:  Notice  of  issuance  of  leind 
exchange  conveyance  document. 

SUMMARY:  The  purpose  of  this  exchange 
was  to  acquire  non-Federal  lands  that 
have  significant  multiple-use  \alues:  i.e.. 
archaeological,  wildlife,  livestock 
grazing,  and  recreation,  that  outweigh 
the  values  found  on  Federal  lands  to  be 
exchanged.  The  exchange  will  provide 
improved  management  of  Federal  and 
State  land.  The  values  of  the  public  and 
private  lands  in  the  exchange  were 
equal. 


FOR  FURTHER  INFORMATION  CONTACT: 

Viola  Andrade.  California  State  Office. 
(916)484-4431. 

SUPPLEMENTARY  INFORMATION:  1  he 

United  States  issued  an  exchange 
conveyance  document  to  the  State  of 
California  on  lune  29, 1984,  for  the 
following  describe  lands  under  section 
206  of  the  Federal  Land  Pohcy  and 
Management  Act  of  October  21.  1976  (43 
US.C.  1716): 

N'ounl  Diablo  Meridian.  California 

T.  27N,R.  15E.. 

Portions  of  S(!.-;s.  1.  3.  4.  9.  13.  14.  15.  23.  25. 
and  27; 
T.  28N..  R.15E., 

Portions  of  Sees.  32,  33.  34.  .jnd  35; 
T.  26  \..  R.  16  E.. 

Portions  of  Socs.  3  and  10.  all  of  Sees  11 
and  12.  and  portions  of  Sms.  13,  14,  and 
20: 
T,  27.\..  R,  16  F... 

Portions  of  Sees,  8.  17,  and  20: 
T  28  \,,  R,  16  E..  ' 

Portions  of  Sec.  8 
T,  26  .N,,  R,  17  E.. 

Portions  of  Sees,  6  and  7; 
T.  27  N,,  R.  17  E.. 

Portions  of  Sees,  9,  12.  13,  14.  15,  23,  25   26. 
and  34; 
T,  28  \..  R.  17  E., 

Portions  of  Sees,  18  and  33: 

("oniprising  7.920,64  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands  from  the  State  of 
California: 

Mount  Diablo  Meridian,  California 

T.  35  N..  R,  8  E.. 

Sec.  36.  All; 
T  31  N..  R.  13  E., 

Sec.  36,  AH; 
•T,  32N.R,  13E,. 

Portion  of  Skc.  36; 
T.  31  N..  R.  14E.. 

Sec.  16.  All: 
T,  30  \,.  R.  15  E., 

Portion  of  See,  36: 
T,  33  N..  R.  15  E.. 

Sec,  36,  All; 
T,  29  ,\..  R.  16  E., 

Sec.  36.  All; 
T  30N..  R.  16E,. 

See,  IS.  Ail; 
1    31  .\,,  R,  16  E,. 

Por'ion  of  Sec,  36; 
T.  36  N..  R.  16  E,. 

Portion  of  Sec.  38: 
T.  25N.,  R.  17E,. 

Portion  of  See,  36: 
T.  29  N,.  R,  17  E.. 

Sec.  16  and  36.  All; 
T,  30  N..  R.  17  E., 

See.  16  and  36.  All: 
T,  31  .\,.  R.  17  E., 

Sec.  36.  All: 
T.  32  N..  R.  17  E.. 

Sec.  16  and  36,  All; 
T.  33  N,,  R.  17  E., 

Sees.  16  and  36.  All: 
T,  34  N,.  R.  17  E., 
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Sees.  16  and  J6.  All: 
T.  35  N..  R.  17  E.. 
Stc.  36,  All; 
Comprising  12.425.29  acres  of  Sui'e  lands 

A  complete  description  of  the  above 
described  public  and  private  lands  is 
available  for  inspection  at  the  California 
S»ate  Office.  2800  Cottage  Way. 
Sacramento.  CA  95825. 

Ddted:  April  15.  19«o. 
Sharon  N.  |anis. 

C.hmf.  Branch  of  Lands  and  Slinera's 

Operations. 

|FR  Doc.  85-9892  F.Ud  4-23-85:  8:45  am) 

BILLING  CODE  4310-M-M 


National  Park  Service 


Fish  and  Wildlife  Service 

Availability  of  Detailed  Map  Depicting 
the  Lands  and  Waters  Designated  as 
Appropriate  for  the  Atchafalaya 
National  Wildlife  Refuge.  It>erville, 
Point  Coupee,  and  St.  Martin  Parishes, 
LA 

AGENCV:  Fish  and  Wildlife  Scrvicti. 
Interior. 

action:  Notice. 


summary:  This  notice  advises  the  public 
that  the  detailed  map  depicting  the 
lands  and  waters  designated  as 
<tppropriate  for  the  Afcha.'^aldya 
National  Wildlife  Refuge  in  Iberville, 
Point  Coupee,  and  St.  Martin  Parishes. 
Louisiana,  is  available  for  public 
inspection  in  the  following  offices: 

(1)  Office  of  the  Regional  Director. 
Fish  and  Wildlife  Service.  75  Spring 
Street.  SW.,  Atlanta.  Georgia  3030.^: 

(2)  Office  of  Ecological  Services.  Fish 
and  Wildlife  Service,  103  East  Cypress 
Street,  Room  102.  Lafayette.  Louisiana 
70502;  and 

(3)  Office  of  Information  and 
Education,  Louisiana  Department  of 
Wildlife  and  Fisheries,  21  .i6  Wooddale 
Boulevard,  Suite  900.  Baton  Rouge. 
Louisiana  70806. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  M.  Butts,  Chief,  Branch  of 
{Manning  and  Coordination.  Office  of 
Wildlife  Resources,  U.S.  Fish  and 
Wildlife  Service.  75  Spring  Street,  SW.. 
Atlanta,  Georgia  30303:  telephone  (404) 
221-3543  or  FTS  242-3543. 

Dated:  April  17,  1985. 
Waller  O.  Steiglitz. 
A,.'.:-g  Director. 

|FR  Doc.  85-9815  Filed  4-2J-85;  8:45  dm] 
BILUNG  COOE  4310-55-41 


National  Register  of  Historic  Places; 
National  Historic  Landmarits  Boundary 

April  10,  1985.  I 

The  National  Park  Service  has  been 
working  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designation,  and  therefore, 
are  without  a  clear  delineation  of  the 
amount  of  property  involved.  The  results 
of  such  designation  make  it  important 
that  specific  boundaries  for  each 
landmark  be  defined 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  Part  65,  the  National  Park 
Service  has  notified  owners,  public 
officials  and  other  interested  parties  and 
provided  them  with  a  BO-day 
opportunity  to  make  comments  on  Ihe 
proposed  following  boundary,  and  that 
boundary  has  now  been  formally 
established  by  the  N'.itional  Park 
Service.  Careful  consideration  was 
given  to  comments  received,  and  in 
some  c-nses,  the  documentation  or 
boundary  has  been  revised  if  the 
National  Park  Servir.e  concurred  with 
the  comments.  The  property  is  listed  on 
the  National  Register  of  Historic  Places 
and  is  eligible  for  the  benefit.s  of  listing. 
Copies  of  the  docurtentation  of  the 
landmark  and  boundary,  including 
maps,  may  be  obtained  from:  [erry  L. 
Rogers.  Associate  Director.  Cultural 
Resources,  and  Keeper  of  the  .National 
Register  of  Historic  Places,  National 
Park  Service,  Washington.  DC.  20240. 
Attention:  Chief  of  Registration  (202) 
343-9536. 

Boundary  for  Blocd  Run  Site,  located 
at  Larchwood,  Lyon  County,  Iowa:  Point 
of  Beginning:  (Point  A)  A  1330  feet  M.SL 
monument  at  the  canter  of  Section  24,  T 
ItH)  N,  R  49  W.  The  boundary  proceeds 
from  this  point  of  beginning  900  feet  (274 
m.)  south  to  the  edge  of  a  headward 
eroding  draw  in  the  second  terrace 
margin  then  about  250  feet  (76  m  ]  down 
that  draw  onto  the  first  terrace  of  Blood 
Run.  It  proceeds  1000  feet  (.305  m.)  in  a 
southeasterly  direction  across  both  firs' 
tf^rraces  as  well  as  intervening 
fioodplain  and  channel  of  Blood  Run  to 
the  mouth  of  a  secondary  tribut.iry  and 
1310  feet  contour  south  southeast  of  the 
Chicago,  Rock  Island,  and  Pai  ific 
railroad  bed  (Point  B).  It  follows  the  1310 
feet  and  the  1320  feet  contours  in  a 
general  southwestern  vector  for 
approximately  2000  feet  (610  m  )  as  they 
constitute  the  toe  of  a  northwest  facing 
terrace  slope.  The  boundary  crosses  a 
second  northwest  draining  tributary  to 
Blood  Run  at  about  1310  feet  elevation 
and  follows  that  contour  around  the 


northern  edge  of  a  remr.int  ridge.  It  then 
proceeds  1000  feet  (305  m)  south 
southwest  up  an  unnamed  draw  to  an 
elevation  of  1350  feet  south  of  a  knoll 
with  a  midpoint  elevation  of  1410-)-  feet 
MSL.  It  then  proceeds  abi  ut  500  feet 
(152  m.)  on  a  west  northwest  vector 
bisecting  the  low  point  of  a  saddle 
between  the  knoll  and  north  facing  high 
terrace  slope  south  of  the  saddle.  The 
boundary  subsequently  proceeds  600 
feet  (183  m.)  south  up  a  draw  from  1350 
to  1400  feet  elevation.  It  then  passes 
through  a  second  saddle  proceeding  300 
fee!  (91  m.)  southwest  to  a 
complimentary  1400  feet  contour.  It 
proceeds  downslope  in  a  southwest 
(area  of  Point  C]  then  westerly  direction 
for  about  1200  feet  (366  m.)  and  reaches 
the  back  of  the  second  terrace  above  Big 
Sioux  River  at  an  elevation  of  1340  f 
-1350-feet  MSL.  The  boundary  then 
swings  in  a  southwest,  west  (area  of 
Point  D),  and  northwest  direction  across 
the  second  and  first  terraces  to  the  Big 
Sioux  River  in  an  arc  with  a  general 
west  northwest  cord  distance  of  3500 
feet  (10ti7  m.)  Point  E). 

The  boundary  crosses  the  Big  Sioux 
River  and  the  Iowa-South  Dakota  State 
line  at  UTM  Zone  14,  694210E,  4814170N'. 
The  boundary  traverses  the  South 
Dakota  fioodplain  and  joins  the  first 
terrace  at  the  point  of  initiation  between 
a  colluvial  slope  and  laterally  planed 
Piooplain.  It  proceeds  1850  feet  (564  m.) 
north  northeast  against  the  toe  of  the 
second  terrace  slope  at  a  general 
elevation  of  1270  feet  to  a  point  on 
tangent  between  that  contour  and  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  bed.  It  follows  railroad  grade 
benching  for  about  4(X)  feet  (122  m.)  in  a 
northwesterly  direction  (to  Point  F)  then 
swings  north  across  Spring  Creek  at  a 
vector  distance  of  1200  feet  (366  m.) 
upstream  from  its  confluence  with  Big 
Sioux  River.  The  boundary  ascends  a 
sleep  terrace  to  the  1300  feet  contour 
(Point  G)  and  follows  that  elevation 
until  the  toe  of  the  second  terrace  slope 
is  defined  by  the  1280  and  then  1270  feet 
contours  down  Spring  Creek  Canyon  to 
its  restricted  north  bank  juncture  with 
the  Big  Sioux  River  Valley.  The 
boundarv'  remains  between  1270 -t- 
-1280-feet  MSL  following  the  Western 
margin  of  the  first  terrace  above  Big 
Sioux  River  (passing  through  Point  H) 
until  reaching  the  mouth  of  an  unnamed 
draw  approximately  3000  feet  (914  m.) 
south  of  Springdale  Cemetery.  It 
meanders  up  the  draw  flowline  for  a 
vector  distance  of  2800  feet  (853  m.) 
north  (area  of  Point  1)  and  emerges  onto 
the  second  (i.e.  high)  terrace  by  crossing 
a  dirt  road  south  and  east  of  Springdale 
Cemetery  that  has  been  looped 
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northeast  around  headward  erosion  of  a 
minor  draw.  The  boundary  traverses 
that  terrace  in  a  northeasterly  direction 
through  a  slight  swale  at  an  elevation  of 
1430  r  -  U40-feet  MSL.  It  then  follows 
the  second  terrace  (Point  ))  escarpment 
in  a  dramatically  meandering  southeast 
direction  for  a  vector  distance  of  1200 
feet  (361-)  m.l  (area  of  Point  K).  The 
boundary  departs  the  second  terrace 
jiroceeding  east  southeast  down  a  sleep 
draw  and  crosses  the  Big  Sioux  Ri\er  us 
well  as  the  South  Dakota-Iowa  State 
iine  at  UTM  Zone  14.  695340E.  481.i735N. 
li  proceeds  1500  feet  (457  m.)  east 
soulhe.ist  across  the  first  terrace  and 
then  climbs  east  northeast  onto  the 
second  terrace  at  an  escarpment 
elevation  of  1320  feet.  The  boundary 
then  arcs  up  grade  east  northeast,  east, 
and  southeast  for  a  cord  distance  of 
about  600  (244  m.)  feet  to  the  1330  feet 
MSL  monument  point  of  beginnng  (Point 
A). 

Carol  O.  Shull. 

Ch^efi>f'F!pi;:'it.ni!ion.  XaHonal Rfglsterof 
Hh!oni  PIgcps.  InU'ra^pnry  Rpsoun  fs 
Di'.isiii.'i 
|FR  Doc.  85-981  b  Filed  4-23-B5;  8:45  am| 

BILLING  CODE  4310-70-M 


Aniakchak  National  Monument  and 
Preserve;  Availability  of  a  Draft 
General  Management  Plan/ 
Environmental  Assessment,  Land 
Protection  Plan,  and  Wilderness 
Suitability  Review 

AGENCV:  National  Park  Service.  Interior. 


ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
availability  of  the  draft  general 
management  plan/environmental 
assessment,  hnd  protection  plan,  and 
wilderness  suitability  review  for 
Aniakchak  National  Monument  and 
Preserve.  The  document  will  be 
available  for  public  review  and 
comment  for  60  days,  and  public 
meetings  will  be  held  in  Anchorage. 
King  Salmon  and  Naknek  (dates, 
locations  and  times  to  be  announced 
locally). 

This  document  proposes  management 
actions  addressing  issues  and  problems 
facing  Aniakchak  National  Monument 
and  Preserve  for  the  next  10  years. 
There  are  two  parts  within  this 
document.  The  first  part  is  the  draft 
general  management  plan,  which 
includes  proposals  for  managing  natural 
and  cultural  resources,  subsistence  and 
visitor  uses,  and  for  determining  the 
National  Park  Service's  staff  and  facility 
requirements.  The  land  protection  plan 


explains  options  and  recommendations, 
priorities  and  methods  for  protection  of 
federal  lands  from  activities  that  might 
take  place  on  prixate  lands  that  could 
cause  harm  or  threaten  Aniakchak's 
resoruces.  The  wilderness  suitability 
review  evaluates  the  suitability  of  non- 
wilderness  lands  within  Aniakchak  for 
inclusion  in  the  National  Wilderness 
System. 

The  second  part  of  the  dor  ument 
includes  a  discussion  of  Aniakchnk's 
resources,  other  alternatives  considered, 
and  the  environmental  consequences  of 
the  proposal  and  the  dlternatixes. 

Following  consideration  of  public 
comments,  a  final  general  man.igement 
plan,  land  protection  plan,  and 
wilderness  suitability  review-  will  be 
developed. 

DATES  AND  ADDRESSES:  Comments  on 
the  draft  document  should  be  received 
no  later  than  June  26.  1985,  and  should 
be  submitted  to:  Regional  Director. 
National  Park  Service.  Alaska  Regional 
Office,  2525  Gambell  St.,  Rm  107. 
Anchorage.  Alaska  99503-2892. 

Public  reading  copies  of  the  draft 
document  will  be  available  for  review  at 
the  following  locations: 

Office  of  Public  Affairs.  National  Park 

Service.  Department  of  the  Interior.  18th 

and  C  Streets.  NW..  Wrishinglon.  DC. 

20240 
National  Park  Service.  Aniakchiik  National 

Monument/Preserve.  King  Salmon.  .Maska 

99613 
Loussac  Librarv.  524  W.  6th  .'\\enue. 

Anchorage,  Alaska  99502 
Fairbanks  Library.  1215  Cowles.  Fairbanks. 

Alkaska  99701 " 
|uneau  Memorial  Library.  114  W.  4th.  Juneau. 

Alaska  99801 
City  Office.  Chignik.  Alaska  99564 
City  Office.  Chignik  Lake.  Alaska  99.i64 
City  Office.  Kodiak.  Alaska  99615 
City  Office,  Port  Heiden.  Alaska  99549 
Alaska  Region.!!  Officp.  Na'ional  Park 

Service.  2,025  Grimhel!  Sirpe!   Rm.  1H1. 

Anctiorage.  Ala.'  ka  9"50:)-2892 
Consortium  Library.  University  of  .'Klaska. 

3211  Providence  Ave..  Anchorage.  .Alaska 

99.507 
Alaska  Resources  Library,  Federal  Building. 

701  C  Street.  Anchorage.  Alaska  99513 
Flmer  Rasmuson  Library.  Universitv  of 

Alaska,  Fiarbanks,  Alaska  99701 
.National  Park  Service.  Federal  Buiiding. 

Home.  Alaska  99762 
City  Office.  Chignik  Lagoon.  Alaska  99565 
City  Office,  King  Salmon.  Alaska  99613 
City  Office.  Meshik,  Alaska 
National  Park  Service.  201  First  Street. 
•      Fairbanks.  Alaska  99701 

A  limited  number  of  copies  of  the  full 
document  are  available  upon  request 
from: 

Linda  Nebel.  Chief  of  Planning.  National  Park 
Service,  Alaska  Regional  Office,  2525 
Gambell  St..  Room  204,  Anchorage.  Alaska 
99.503-2892:  (907)  271-436ti. 


Dated:  .April  10.  1985. 
Roger  ].  Contro. 

Rpfinuial  Dir('(  '.or.  .-Mu^ka  Ri'i:i.)n 

[FR  Doc.  85-9813  Filed  4-23-85:  8:45  .imj 

BILLIMG  CODE  4310-70-M 


Arrow  Rock  Historic  District;  National 
Register  of  Historic  Places;  National 
Historic  Landmark 

April  10.  1985. 

The  National  Park  Servic.e  has  been 
working  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designation,  and  therefore, 
are  without  a  clear  delineation  of  the 
amount  of  property  involved.  The  results 
of  such  designation  make  it  import.int 
that  specific  boundaries  for  each 
landmark  be  defined. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  Part  65.  the  National  Park 
Service  has  notified  owners,  public 
officials  and  other  interested  parties  and 
provided  them  with  a  60-day 
opportunity  to  make  comments  on  the 
proposed  following  boundary,  and  that 
boundary  has  now  been  formally 
established  by  the  National  Park 
Service.  Careful  consideration  was 
given  to  comments  received,  and  in 
some  cases,  the  documentation  or 
boundary  has  been  revised  if  the 
National  Park  Service  concurred  with 
the  comments.  The  property  is  listed  on 
the  National  Register  of  Historic  Places 
and  is  eligible  for  the  benefit  of  listing. 
Copies  of  the  documentation  of  the 
landmark  and  boundary,  including 
maps,  may  be  obtained  from:  Jerry  L. 
Rogers,  Associate  Director.  Cultural 
Resources,  and  Keeper  of  the  National 
Register  of  Historic  Places.  National 
Park  Service,  Washington.  D.C.  20240. 
Attention:  Chief  of  Registration  (202) 
343-9536. 

Boundary  for  Arrow  Rock  Historic 
District,  located  at  Arrow  Rock.  Saline 
County.  Missouri:  The  boundaries  are 
contiguous  with  those  for  Arrow  Rock 
State  Park  and  the  town  of  Arrow  Rock 
as  they  join  to  form  a  single,  contiguous 
26^-acre  area.  Some  of  the  few  generally 
unobtrusive  features  which  do  not 
contribute  to  the  national  significance  of 
the  landmark  include:  a  water  tower, 
rudimentary  picnic  facilities,  and  a  few 
modern  structures  in  the  town  of  Arrow 
Rock. 

Carol  O.  Shull, 

Chief ut'Ri\iiis/ralion,  Satlonal  Ri'^ister of 
Historic  Plot  PS.  Iiitcrafirncy  Resources 
Oil  :s:on. 

|FR  Doc.  8.5-9816  Filed  4-23-85:  8:45  am) 
BILLING  CODE  4310-70-M 
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Cornwall  Iron  Furnace;  National 
Register  of  Historic  Places;  National 
Historic  Landmark  Boundaries 

April  10.  1985. 

The  National  Park  Service  has  been 
woriving  to  establish  boiindarirs  for  all 
.National  Historic  Landmurks  for  whic h 
no  specific  boundary  was  identifii^d  at 
the  time  of  designation  and  therefore  are 
without  a  clear  delineation  of  the 
amount  of  property  invclvod.  1  he  u  su'.t.s 
of  such  designation  make  it  important 
that  we  define  specific  boundaries  fur 
each  iand.Tiark. 

In  accordance  with  the  N.iliop.al 
Historic  Landmark  program  regiilation.s 
36  CFR  Part  65,  the  National  Park 
Service  notifies  owners,  public  offii  ials 
and  other  interested  parties  and 
provided  them  with  an  opportunity  to 
make  comments  on  the  proposed 
boundaries. 

The  60-day  comment  period  on  the 
attached  National  Historic  Landmark 
has  ended,  and  the  boundaries  have 
been  established.  Copies  of  the 
documentation  of  the  landmark  and  its 
boundaries,  including  maps,  may  be 
obtained  from  Jerry  L.  Rogers,  As.sociate 
Director.  Cultural  Resources,  and 
Keeper  of  the  National  Register  of 
Historic  Places.  National  Park  Service. 
P.O.  Box  37127.  Washington.  DC.  20013- 
7127.  Attention:  Chief  of  Registration 
(Phone:  202-343-9536). 
Carol  D.  Shull. 

Chief  of  Registration.  Satioiuil  Rf^iMero^ 
Historic  Places,  Interagency  Rcsoiircps 
Division. 

Cornwall  Iron  Furnace  National  Historic 
Landmark,  Cornwall,  Lebanon  County. 
Pennsylvania 

Beginning  on  the  north  side  of 
Rexmont  Road  at  the  southeast  corner 
of  Block  19E  Lot  40,  then  easterly  along 
the  north  side  of  Remont  Road  crossing 
the  intersection  with  Cornwall  Road  to  a 
point  on  the  north  side  of  Rexmont  Road 
due  north  of  the  northeast  corner  of 
Block  19J  Lot  120  (said  northeast  corner 
being  on  the  south  side  of  Rexmont 
Road),  then  due  south  across  Rexmont 
Road  and  along  the  west  line  of  Block 
19J  Lot  120  to  the  north  line  of  Block  19 
Lot  500.  then  westerly  along  the  north 
line  of  Block  19  Lot  500  to  the  east  side 
of  Boyd  Street,  then  southeasterly  along 
the  east  side  of  Boyd  Street  to  the  west 
line  of  Block  19}  Lot  98.  then  along  the 
west,  north,  and  east  lines  of  Block  191 
Lot  98  to  the  north  side  of  Gold  Road, 
then  easterly  along  the  north  line  of 
Gold  Road  to  a  point  around  14.5'  in  the 
course  of  the  west  line  of  Block  19K  Lot 
28  northerly  of  the  northwest  corner  of 
the  said  Block  19K  Lot  28.  then  southerly 
in  the  course  of  and  along  the  west  line 


of  Block  19K  Lot  2«  Id  the  :u;rlh  side  of 
Bo>d  Street,  then  easterly  and  soulherlv 
along  the  north  and  r.ist  sides  of  B(>yd 
Street  to  the  north  lire  of  Block  19K  !.(.; 
.10  then  westerly  in  ftir  nur'h  linf  of 
Block  19K  I-ot  30  and  the  .soi.lh  siih>  of 
Nickel  Alli->  to  the  e-.tf-t  siiJi'  ol  Qu.irtz 
Street,  then  souther  1\  along  tlu'  east  si('.' 
of  Quartz  Street  to  the  south  side  of 
Granite  Street,  then  westerly  along  lln- 
south  side  of  Graiuti-  Street  to  the  west 
side  of  Shirk  Street,  then  nutlhrrly  alop.u 
the  west  side  of  Shitk  Street  to  the  south 
side  of  Sliver  Road,  then  westerly  alonj^ 
the  south  side  of  Silver  Ro.ui  crossing 
the  northernmost  swtion  of  Block  U'| 
Lot  1(K)  to  the  east  line  of  Block  19  Lot 
IKn.  ttien  sontheriy  and  westerly  in  the 
east  and  south  lines  of  Bi()(  k  IH  l.ol  ItU) 
to  the  point  where  the  said  hiie  ui  Block 
19  Lot  180  angles  southward  av%,iy  from 
the  nm  of  the  mine  hole,  then  due  west 
from  said  angle  around  19-50  across 
Block  19  Lot  180  to  a  point  around  GOO' 
due  south  of  the  southeast  corner  o! 
Block  19H  Lot  35.  then  due  ri.nth  around 
BOO'  to  the  southeast  corner  cf  Blor.k  l!tH 
Lot  35.  then  northerly  and  westerly 
along  the  east  and  north  line  of  Block 
19H  Lot  35  to  the  east  line  of  the  20' 
wide  paper  alley  to  the  east  of  the  easi 
lines  of  the  lots  on  the  east  side  of  Old 
Mine  Road  in  the  village  of  Bard 
Coleman,  then  northerly  along  the  east 
line  of  said  alley  to  a  point  around  322,5 
due  west  of  the  most  soiitheiisterly 
corner  of  Block  19  Lot  200.  then  due  east 
around  3225'  across  Block  19  Lot  180  to 
the  most  southeasterly  corner  of  Block 
19  Lot  200.  then  northeasterly  in  the  cast 
line  of  Block  19  Lot  200.  to  the  west  side 
of  Boyd  Street,  then  northwesterly  along 
the  west  side  of  Body  Street  to  the 
northeasternmost  comer  of  Block  19  Lot 
200.  then  westerly  along  the  north  line  of 
Block  19  Lot  200  to  the  west  bank  of 
Furnace  Creek,  ther  northwesterly  along 
the  several  courses  of  the  liank  of 
Kurnace  Creek  and  into  Block  19  Lot  195 
to  a  point  around  1200'  westerly  of  the 
northwest  corner  of  the  main  block 
Cornwall  Mansion,  then  easterly  in  the 
course  of  the  north  viall  of  the  main 
block  of  Cornwall  Mansion  around  1200 
to  the  said  northwest  corner,  then  along 
the  rear  facade  of  Cornwall  Mansion, 
including  the  rear  wing,  then  easterly 
from  the  northeast  corner  of  the  main 
block  of  Cornwall  Mansion  to  a  point  on 
the  north  side  of  the  lane  leading 
easterly  from  the  mansion  directly 
opposite  the  angle  formed  by  the  south 
side  of  the  side  lane  and  the  east  side  of 
the  driveway  running  along  the  east  side 
of  the  fountain  just  east  of  the  mansion. 
then  southerly  across  the  Line  leading 
eastward  from  the  mansion  to  llie  said 
angle,  then  continuing  southeri>  akmg 
the  east  side  of  the  drivewav  on  the  east 


side  of  the  fountain  to  the  east  sida  of 
the  dri\eway  running  southerly 
Rexmont  Road,  then  .southerly  along  the 
east  side  of  the  driveway  to  the 
nnrthermuist  cornet  of  Block  19F,  Lot  40. 
then  southe<ister!_\  aior.y  the  north  and 
e.ist  lines  of  Bhu  k  19F  Lot  40  to  the 
north  side  of  Rexmont  Road  and  the 
place  of  beginning. 

[VR  Dor  «"-.-<t}ri4  Fiii'd  4-;n-8r>.  H  ».">  .i.iil 
SILLING  CODE  4310-7&-M 


El  Cuartelejo;  National  Register  of 
Historic  Places;  National  Historic 
Landmark  Boundary 

.\;iril  liV  l"h,5 

The  .Nation. il  P;i,"k  Sei\ii.e  has  been 
uorking  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  spei.ific  boundarv  v\as  iilentified  at 
the  time  of  designation,  and  therefore, 
are  wiih.out  a  cle.ir  delineation  of  the 
■I mount  of  property  invoK  ed.  The  results 
of  such  designation  make  il  important 
that  specific  boundaries  for  each 
landmark  be  defined. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
3fi  CFR  Par!  65,  the  National  Park 
Service  has  notified  owners,  public 
officials  and  other  interested  parlies  and 
provided  them  with  a  60-day 
opportunity  to  make  comments  on  the 
proposed  following  boundary,  and  that 
boundary  has  now  been  formally 
established  by  the  National  Park 
Service.  Careful  consideration  was 
given  to  comments  received,  and  in 
some  cases,  the  documentation  or 
lioundary  has  been  revised  if  the 
National  Park  Service  concurred  with 
the  comments.  The  property  is  listed  on 
the  Naticmal  Register  of  Historic  Places 
and  is  eligible  for  the  benefits  of  listing. 
Copies  of  the  documentation  of  the 
uindmark  and  boundary,  including 
maps,  may  be  obtained  from:  Jerry  L. 
Ri);.iers,  Associate  Director.  Cultural 
Resources,  and  Keeper  of  the  .National 
Re^jister  of  Historic  Places.  National 
P.irk  Service.  Washington.  D,C.  20240, 
.Attention:  Chief  of  Registration  (202) 
343-9536. 

Boundary  for  El  Cuartelejo  National 
Historic  Landmark  is  an  archeological 
district  composed  of  26  discrete  sites 
and  many  broader  localities  of 
artifactual  remains  that  are  continuous 
distributions  in  surface  exposure.  These 
c:ollective  remains  are  found  with  and 
adjacent  to  Ladder  Creek  Canyon  and 
associated  tributaries  in  northern  Scott 
County,  Kansas  [viz..  Lake  Scott  State 
Park  and  vicinity).  Physiographic 
context  and  administrative  convenience 
facilitate  establishment  of  the  landmark 
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distrii.l  boundary.  The  tcrr.irc  .iini  soil 
ronto.vts  within  whicli  well  di  fined  siti's 
exist  permit  projecting  probable  limits 
U<'  surface  exposed  l(H:;i!itif.s.  With  l!it 
t'v,(f'ption  of  sites  15  and  20  !i.e.. 
i  4SC404  and  14SC402).  most  sitts  exist 
uithui  soils  of  To  Ihroiiyh  T-  terraces 
above  present  stream  grades  and  lake 
level.  Other  loealilties  in  simil.ir 
(ontexts  are  identified  vvh.;ie  earth 
iiistiiiLing  activiiies  expose  upper  solum 
tuirizons  (e.g..  roads,  parking  zones. 
camping  areas).  These  artifact  bearing 
iir.its  are  faced  laterally  unl,!  (1) 
.ircheological  surveys  indic-ile  no 
cultural  material,  or  [2]  the  staligraphy 
IS  terminated  by  another  physiographic 
'.mil  such  as  a  talus  slope,  terr.ice 
niarj;in,  or  cap  rock  escarpment.  The->e 
hmits  are  not  projected  beyond  the 
current  State  Park  boundary  unless  a 
pedestrian  survev  reports  continuation 
of  artitactural  or  other  salient  cultural 
material  (e.g.,  site  6  (14SC2)  and  more 
northerly  terrace  system).  In  no  case  is 
die  landmark  district  extended  into  a 
second  political  subdivision  of  the  state 
based  on  probability  projectons  (e.g., 
I.ogan  County).  Portions  of  the  State 
Park  not  included  within  the  boundary 
are  reported  free  of  significant  cultural 
material  (e.g.,  SWA  of  SW''4  of  NWV4 
of  Section  13  T  16  S..  R  33  W.  (6th  PM). 

A  practice  of  describing  National 
Historic  Landmark  Boundaries  by  verbal 
relation  to  topographic  contours  on 
I'SGS  quadrangles  is  of  limited  utility  in 
regions  demonstrating  moderate  to  rapid 
geomorphological  change.  Mean  relief 
changes  for  Ogallala  escarpment, 
coiluvial  slopes,  and  terrace  aggradation 
within  Lake  Scott  State  Park  are 
calculated  at  1.3  feet  per  year  (cf..  1939 
Lake  McBride,  Kansas  7.5  minute 
topographic  quadrangle  and  1976  Lake 
Scott.  Kansas  7.5  minute  topographic 
quadrangle).  These  changes  are 
principle  consequences  of  headward 
flmial  erosion  (i.e.,  Ogallala 
escarpment)  and  reestablishment  of 
stream  grades  by  initiation  and  historic 
alteration  of  lake  levels  (i.e.,  terrace 
developmenl).  These  geomorphic 
dyna.mics  should  initiate  recvaluations 
of  the  boundary  graphically  illustrated 
herein  every  5  years  or  until  all  cultural 
locality  projections  are  sufficiently 
researched  to  resolve  formal  site  status. 
The  landmark  boundary  should  be 
periodically  monitored  for  adverse 
encroachment  by  geomorphological 
processes,  vis-a-vis.  Section  fl  of  Pub   1. 


<Jl-383  as  amended  by  Pub.  L.  94^58  (90 

Stat.  19J9). 

C^roi  D.  Shuil, 

C-  (''«'■  Rt  i;!Stra!ii>n.  Sationcl Rfnistrr of 

f  {'Stone  Pknes.  liitiTUiirnry  lirsourrcf: 

[}:vi!!i(in 

\m  Dot    ».".  S'Sir  Filed  4-J,t-Hri:  H^r.  <irT:| 

eiLLINC  CODE  4310-70-W 

National  Register  of  Historic  Places; 
National  Historic  Landmarks 
Boundary;  Erie  Canal 

.April  10.  1985 

The  National  Park  Service  has  been 
working  to  establish  boundaries  for  all 
Nritional  Historic  Landmarks  for  whi(  h 
no  specific  boundary  was  identified  ai 
the  lime  of  designation,  and  tt^erefore, 
are  without  a  clear  delineation  of  the 
amount  of  property  involved.  The  results 
of  such  designation  make  it  important 
that  specific  boundaries  for  each 
li:nd:r.ark  be  defined. 

In  accordance  with  the  National 
iiistoric  Landmark  program  regulations 
.i6  CPTl  Part  65.  the  National  Park 
Service  has  notified  owners,  public 
officials  and  other  interested  parties  and 
provided  them  with  a  60-day 
opportunity  to  make  commc:nts  on  the 
proposed  following  boundary,  and  that 
boundary  has  now  been  formally 
established  by  the  National  Park 
Service.  Careful  consideration  was 
gi\  en  to  comments  received,  and  in 
some  cases,  the  documentation  or 
boundary  has  been  revised  if  the 
National  Park  Service  concurred  with 
the  comments.  The  property  is  listed  on 
the  National  Register  of  Historic  Places 
and  is  eligible  for  the  benefits  of  listing 
Copies  of  the  documentation  of  the 
landmark  and  boundary,  including 
maps,  may  be  obtained  from:  (erry  L 
Rogers.  Associate  Director,  Cultural 
Resou.'-ces.  and  Keeper  of  the  National 
Register  of  Historic  Places.  Nation.il 
Park  Service.  Washington.  D.C.  20240. 
.Mtention:  Chief  of  Registration  (202) 
.•!43-9556. 

Boundary  for  Erie  Canal  Historic 
Landmark,  located  at  Florida  and  Ciien. 
Montgomery  County,  New  York: 
Beginning  at  Point  A,  the 
southeasternmost  corner  of  Section  M 
Block  1  Lot  1  in  the  north  line  of  the  New 
York.  West  Shore,  and  Buffalo  Railroad 
right-of-way.  then  proceeding  westerly 
along  the  north  line  of  the  railroad  right- 
of-way.  crossing  Queen  Ann  Street,  to 
the  so-called  Blue  Line  at  the  w(!st  side 
of  Qaeen  .^nn  Street:  then  proceeding 
westerly  along  the  Blue  Line  to  Point  B. 
the  easternmost  point  of  Section  38 
Biock  1  Lot  2;  then  proceeding  westerly 
•  liong  the  Blue  Line  and  the  north  line  of 
Section  38  Block  1  Lot  2  approximat(;ly 
1,30(1'  lo  Point  C,  an  angle  in  the  said 


38 


l,:its  approximately  150'  east  of  the 
eastern  edge  of  Wemp's  Basin;  the 
proceeding  due  south  across  Section 
Block  1  Lot  2  lo  the  north  line  of  the 
New  York.  West  Shore  and  Buffalo 
Railroad  right-of-way:  then  prot.eedmg 
westerly  in  the  north  line  of  the  railroad 
right-of-way  approximately  97.t  :  then 
proceeding  due  north  across  Seclion  38 
Block  1  Lot  2  to  Point  I),  an  angle  in  the 
s,i;d  north  line  of  said  lot  and  the  Blue 
Line:  then  proceeding  westerly  and 
southerly  in  the  Blue  Line,  crossing  the 
V'oorhees  Culvert,  to  Point  E. 
approximately  710  southwest  of  the 
Voorhees  Culvert:  then  proceeding 
southeasterly,  perpendicular  to  the  Blue 
L:re.  approximately  8<.V  to  Point  F:  then 
proceed;. ig  south  westerly,  at  right 
angles  to  the  80  line  aproximatcK  890  . 
to  Point  G;  then  proceeding 
northwesterly,  perpendicular  to  the  Blue 
Line,  approximately  90'  to  Point  H.  on 
"he  Blue  Line;  then  proceeding 
southwesterly  in  the  Blue  Line  lo  Point  !. 
a[)proximately  50'  northeast  of  the 
Rnders  house  (=5)  and  formerly  the 
intersection  with  a  property  line:  them 
n-oceeding  southeasterly,  perpendicular 
to  the  blue  Line,  to  the  north  side  of 
Railroad  Street,  then  proceeding 
southwesterly  along  and  the  course  of 
the  north  side  of  Railroad  Street,  and  tht 
extention  of  this  line,  to  the  mean  low 
water  mark  m  the  east  bank  of 
S(  hoharie  Creek,  then  proceeding 
northwesterly  along  the  mean  low- 
opposite  a  small  outbuilding  (identified 
as  building  -7  in  the  attached 
Description)  approximately  lt)0 
•ioutheasl  of  the  Blue  Line;  then 
proceeding  southwesterly  across 
Scholhane  Creek,  parallel  to  the  Blue 
Line,  into  the  Town  of  Glen,  and  through 
Seition  53  Block  1  Lot  3  approximately 
875'  to  Point  j:  then  proceeding 
northwesterly,  at  a  right  right  ancle  lo 
the  875'  line,  through  Section  .')3  Block  1 
Lot  3  !o  the  Blue  Line;  then  proct  eding 
northerly,  westeriy,  and  southeriy  in  the 
Blue  Line,  crossing  Hartley  Lane,  to  the 
north  line  of  the  New  York  State 
Truway:  then  proceeding  westerly  in  the 
north  line  of  the  Thruway  to  the 
northernmost  of  the  two  Blue  Lines  of 
the  1820  canal;  then  proceeding  casler!> 
and  northerly  in  the  Blue  Line,  again 
crossing  Hartley  Lane,  to  the  means  low 
water  marks  in  the  west  bank  of 
Schoharie  Creek:  then  proceeding 
northeasterly  across  Schoharie  Creek  to 
the  Blue  Line  at  the  mean  low  water 
mark  in  the  east  bank  of  Scholharie 
Creek;  then  proceeding  northerly  and 
easterly  in  the  Blue  Line,  crossing  Main 
Street  and  East  Church  Street,  to  Point 
K.  approxim.ately  1615'  northeast  of  the 
e.isl  side  of  Fast  Church  Street:  then 
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proceeding  northwesterly  perpendicular 
to  tyhe  mid-line  of  the  1820  canal 
approximately  75'  to  Point  L;  then 
proceeding  northeasterly  roughly 
parallel  to  the  Blue  Line  approximately 
875'  to  Point  M;  then  proceeding 
southeasterly,  perpuedicular  to  the  Blue 
Line,  approximately  100  to  the  Blue 
Line;  then  proceeding  northerly  and 
easterly  in  the  Blue  Line  and  partially  in 
the  mean  low  water  mark  of  the  south 
banks  of  a  small  creek  and  the  Mohawk 
River  to  Point  N,  approximately  225' 
west  of  the  west  side  of  Emery's  Culvert; 
then  proceeding  along  the  mean  low 
water  mark  of  the  south  bank  of  the 
Mohawk  River  to  Point  O, 
approximately  50'  east  of  the  east  side 
of  Emery's  Culvert;  then  proceeding  due 
south  through  Section  38  Block  1  Lot  1  to 
the  Blue  Line;  then  proceeding  easterly 
in  the  Blue  Line  and  partially  along  the 
mean  low  water  mark  of  the  south  bank 
of  the  Mohawk  River  (include  Putnam's 
Culvert)  to  Point  P.  approximately  125' 
due  north  of  Point  A;  then  proceeding 
due  south  approximately  125'  to  Point  A, 
the  place  of  beginning. 
Carol  D.  ShuU. 

Chief  of  Registration,  National  Register  of 
Historic  Places.  Interagency  Resources 
Division. 

|FR  Doc.  85-9819  Filed  4-23-85:  8:45  Hm) 
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Kathio  Site;  National  Register  of 
Historic  Places;  National  Historic 
Landmark  Boundary 

April  10. 1985 

The  National  Park  Service  has  been 
working  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designation,  and  therefore, 
are  without  a  clear  delineation  of  the 
amount  of  property  involved.  The  results 
of  such  designation  make  it  important 
that  specific  boundaries  for  each 
landmark  be  defined. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  Part  65.  the  National  Park 
Service  has  notified  owners,  public 
officials  and  other  interested  parties  and 
provided  them  with  a  60-day 
opportunity  to  make  comments  on  the 
proposed  following  boundary,  and  that 
boundary  has  now  been  formally 
established  by  the  National  Paik 
Service.  Careful  consideration  was 
given  to  comments  received,  and  in 
some  cases,  the  documentation  or 
boundary  has  been  revised  if  the 
National  Park  Service  concurred  with 
the  comments.  The  property  is  listed  on 
the  National  Register  of  Historic  Places 


and  is  eligible  for  the  benefits  of  listing. 
Copies  of  the  documentation  of  the 
landmark  and  boundary,  including 
maps,  may  be  obtained  from:  )erry  L. 
Rogers.  Associate  Director.  C;;ltural 
Resources,  and  Keeper  of  the  .X.jtion.il 
Register  of  Historic  Places.  National 
Park  Service,  Washington.  D.C.  20240. 
Attention:  Chief  of  Registriition  (202) 
343-9536. 

Boundary  for  Kathio  Site,  located  at 
Vinelund,  Mille  Lacs  Minnesota;  The 
boundary  includes  all  of  .Vtille  Lric;- 
Kathio  State  Park  plus  Kathio  p(;int  (the 
land  in  Sees.  27  and  28,  T.  43  \..  R.  27 
W.)  and  Sec.  25  and  the  E' 2  of  Sec.  26. 
T.  42  N..  R.  27  W.  The  boundary 
encloses  the  17  known  sites  in  this 
vicinity.  The  boundary  includes  only 
those  sites  from  early  maps  which  are 
known  to  exist  at  the  present.  It  should 
be  mentioned  that  there  are  several 
other  known  sites  of  importance  on  the 
shores  of  Mille  Lacs  Lake  relating  to  the 
Woodland  and  early  historic  periods  in 
central  Minnesota,  but  they  have  nol 
been  included  within  Urdmark 
boundaries  because  thay  aie  isolr.'ed 
examples  in  Garrison  and  Crow  Wing 
Counties,  some  distances  fro.ni  'he 
landmark  district. 
Carol  D.  ShuU. 

Chief  of  Registration.  Satiiinal  Register  of 
Historic  Places,  Interagency  Resoiircrs 
Division. 

\FR  Doc.  85-9820  Filed  4-23-85;  8:45  am| 
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INTERNATIONAL  TRADE 
COMMISSION 

I  Investigations  Nos.  701-TA-225  through 
232  (Final)  1 

Certain  Cartion  Steel  Products  From 
Austria,  Sweden,  and  Venezuela 

agency:  United  States  Intern-i'ional 
Trade  Commission. 
ACTION:  Institution  of  final 
countervailing  duty  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
counterervailing  duty  investigations 
Nos.  701-TA-225  through  232  (Final) 
under  section  705(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671(b))  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threateneii 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  Staes  is  materially  retarded,  by 
reason  of  imports  of  the  following 
carbon  steel  products,  which  have  been 
found  by  the  Department  of  Commerce, 
in  preliminary  determinations,  to  be 
subsidized  by  the  Governments  of  the 


respective  countries; 

Carbon  steel  plates,  whether  or  not  in 
coils,  provided  for  in  item  607.66  of 
Ihe  7  ariff  Schedules  of  the  United 
Slates  ( TSUS),  from— 
Sweden  [inves'.igation  No.  701-TA- 

225  (Final)],  and 

Venezuela  [investigation  So.  701-TA- 

226  (Final)]: 

Mot-rolled  carbon  steel  sheets,  provided 
for  in  TSUS  items  5076.67  and 
607.83.  from— 

.Austria  [investigation  \o.  701-TA-227 
(Final)], 

Sweden  [investigation  No.  701-TA- 

228  (Final)],  and 

Venezuela  [investigation  No.  701-TA- 

229  (FinaDj,  and 

Cold  rolled  carbon  steel  plates  and 
sheets,  provided  for  in  TSUS  item 
607  83,  from— 

Austria  (investigation  No.  701-TAS- 
2.30  (Final)]. 

Sweden  [investigation  Nc.  701-TA- 

231  (Final)],  and 

Venezuela  [investigation  No.  701-TA- 

232  (Final)]. 

Unless  these  investigations  are 
extended.  Commerce  will  make  its  final 
subsidy  determinations  by  May  28, 198.5. 
and  the  Commission  will  make  its  final 
injury  determinations  by  July  17. 1985 
(see  sections  705(a)  and  705(b)  of  the  act 
(19  U.S.C.  1671d(a)  and  1671d(b))}. 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207,  subparts  A  and  C  (19  CFR  Part  207). 
and  Part  subparts  A  through  E  (19  CFR 
Part  201,  as  amended  by  49  FR  32569. 
Augest  15. 1984). 
EFFECTIVE  DATE:  March  20. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Eninger  (202-523-0312),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
act  (19  U.S.C.  1671)  are  being  provided 
to  manufacturers,  producers,  or 
exporters  in  Austria.  Sweden,  jnd 
Venezuela  of  certain  carbon  steel 
products.  The  investigations  were 
requested  in  petitions  filed  on  December 
19, 1984,  by  the  United  States  Steel 
Corp.  Pittsburgh,  PA.  In  response  to 
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those  petitions  the  Commission 
conducted  preliminary  countervHiling 
duty  investigations  and,  on  the  basis  of 
information  developed  during  the  course 
of  those  investigations,  determined  that 
there  was  a  reasoridble  indication  that 
an  industry  in  the  United  States  was 
materially  injured  or  threatened  with 
m.iterial  injviry  by  ri-ason  of  imports  of 
the  subject  merchandise  (50  FR  6070, 
Keburary  4, 19851. 

l\irl!cipation  in  the  lr,\vsti^atior.s. 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
i'lactice  and  Procedure  (19  CFR  201.11!. 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  .Xny  entry  of 
,tpji>  cirance  filed  after  this  date  will  be 
rt'ferred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

StTvice  list. 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)) 
the  Secretary  will  prepare  a  service  list 
I  (intaining  the  names  and  addresses  of 
,i!i  persons,  or  their  representatives, 
who  are  parties  to  these  investi;-;ations 
upon  the  expiration  of  the  period  for 
fihng  entries  of  appearance.  In 
diicordance  with  §  201.16(c)  of  the  rules 
(19  CFR  201.16(c).  as  amended  by  49  FR 
VJ.T^m.  Augest  15. 1984).  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  ail  other  parties  to 
the  investigations  (as  identified  by  the 
ser\  ice  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Hearing;.  Staff  Rpport  and  VVritim 
Suhn^:issions. 

The  Commission  will  hold  a  public 
hearing  in  connection  with  these 
investigations;  the  time  and  place  of  the 
.hearing  will  be  announced  at  a  later 
dote.  A  public  version  of  the  prehearing 
staff  report  in  the  investigations  will  hv 
placed  in  the  public  record  prior  to  the 
hearings,  pursuant  to  §  207.21  of  the 
Commission's  rules  (19  CFR  207.21).  The 
dates  for  filing  prehearing  and 
posthearing  briefs  and  the  date  foi  filing 
nther  written  submissions  will  also  be 
.innounced  at  a  later  date. 

.Authority 

These  investigations  are  being 
c(mducted  under  authority  of  the  Tariff 
.Xct  of  1930,  title  VII.  This  notice  is 
published  pursuant  to  §  207.20  of  the 


Commission's  rules  (19  CFR  207.20,  as 
amended  by  49  FR  32,"^69.  August  15. 
1984). 

By  iirdiT  of  the  Commission 
Issued;  April  15.  1985. 
Kenneth  R.  Mason. 

'^'•cretary. 

(FR  Dcr.  H5-9932  Filed  4-2!-8.S:  8  45  .tm) 
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ilnvestigation  No.  731-TA-206  (Final)l 

Fabric  and  Expanded  Neoprene 
Laminate  From  Japan 

agency:  United  States  Internaticnal 
Trade  Commission. 

ACTION:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 

notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
206  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  lG73d[b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
t^stablishm.ent  of  an  industry  in  the 
United  States  is  materially  retarded.  b\ 
reason  of  imports  from  Japan  of  fabric 
and  expanded  neoprene  laminate, 
provided  for  in  items  355.81.  355.82. 
359.50,  and  359.60  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce,  in  a  preliminary 
determination,  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 
Unless  the  investigation  is  extended. 
Commerce  will  make  its  final  LTFV 
determination  on  or  before  May  28. 1985. 
and  the  Commission  will  make  its  final 
injury  determination  by  July  12. 1985 
(see  sections  735(a)  and  735(b)  of  the  act 
(19  U.S.C.  16"3d(a)  and  16r3d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Ct)mmissions 
Rules  of  Practice  and  Procedure.  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201,  as  amended  by  49  VR 
32569.  .August  15,  1984). 
EFFECTIVE  DATE:  March  15.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Cook  (202-523-0348),  Office  of 
indust.nes.  U.S.  International  Trade 
Commission,  701  E  Street  .\W.. 
Washington.  DC  20436. 


SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Deparlirmnt  of 
Commerce  that  imports  of  fabric  and 
expanded  neoprene  laminate  from  Japan 
are  being  sold  in  the  United  Stales  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  act  (19  U.S.C.  1G73) 
The  investigation  was  requested  in  a 
petition  filed  on  October  1,  1984,  by 
Rubatex  Corp.,  Bedford,  \.\.  In  re>ponsc 
to  that  petition  the  Commission 
conducted  a  preliminary  antidumping 
investigation  and,  on  the  basis  of 
information  developed  during  the  course 
of  that  investigation,  determined  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  (49  FR  45935. 
November  21. 1984). 

Participation  in  the  Invrsti^otion 

Persons  wishing  to  participate  in  thi.'^ 
investigation  as  parties  must  fie  an 
entry  of  appearance  with  the  Secret, irv 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  twenty-one  (21)  days  afle 
the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  v\ill  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
ent'V  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Sprvice  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CP'R  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  section  201.16(c)  of  the 
rules  (19  CFR  201.16(c),  as  amended  by 
49  FR  32569,  Aug.  15.  1984),  ea:  h 
document  filed  by  a  party  to  tlie 
inv  estigation  must  be  served  on  all  other 
parlies  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  m.ust  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Sta^f  Rvport 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  May  24, 
1935.  pursuant  to  §  207.21  of  the 
Commission's  rules  (19  CFR  207.21) 
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Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  June  11, 1985, 
at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington.  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  May  17, 1985.  AH  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  May  22, 1985,  in  room  117  of  the 
U.S.  International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  June  6, 1985. 

Testimony  at  the  public  hearmg  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  as  the  hearmg  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  t!:e 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)t2). 
as  amended  by  49  FR  32569.  Au'just  15, 
1984)). 

Written  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
June  18, 1985.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information  to  the 
subject  of  the  investigation  on  or  before 
June  18,  1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  49  CFR  32569,  Aug.  15. 
1934).  All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 


be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6,  as 
amended  by  49  FR  32569,  Aug  15. 1984). 

Authority  | 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930, 
title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20,  as  amendpd  by  49 
FR  32569.  Aug.  15. 1984). 

By  order  of  the  Corr.mif  sion. 

Issued:  April  15, 1985. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  8,5-9935  Filed  4-C3-«o:  845  Jm] 
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[Investigation  No.  73t-TA-58  (Final)  1 

Hot-Rolled  Carbon  Steel  Plate  From 
Romania 

agency:  United  Siatet  Inte^n,^lional 
Trade  Commission. 
action:  Continuation  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  he'd  in 
connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  continuation  of  final 
antidumping  investigation  No  731-T.'\- 
58  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U  S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  fronn  Romar.ia  of  hot- 
rolled  carbon  steel  plate,  provided  for  in 
items  607.66,  607.94.  608.07.  and  608.11  of 
the  Tariff  Schedules  of  the  Unit^^d 
States,  which  have  been  found  by  the 
Department  of  Commerce,  -n  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  lass  than  fair  value 
(LTFV).  Unless  the  investigatjjn  is 
extended.  Commerce  will  make  its  final 
LTFV  determination  on  or  before  May 
28, 1985,  and  the  Comjnission  will  make 
its  final  injury  determination  by  July  9, 
1985  (see  sections  735|a)  and  735(b)  of 
the  act  (19  U.S.C.  1673d(a)  and  1673d(b)). 

For  fgurther  information  concerning 
the  conduct  of  this  investigation  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  thro>igh  E  (19 


CFR  Part  201,  as  amended  by  49  FR 
32569,  August  15. 1984). 

EFFECTIVE  DATE:  March  12,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nancy  Fulcher  (202-523-0290)  or 
Ms.  Nita  Kavalauskas  (202-523-0286), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  701  E 
Street  NV>/.,  Washington,  DC  20436. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  continued 
as  a  result  of  a  decision  by  the  U.S, 
Department  of  Commerce  published  in 
the  Federal  Register  on  March  12, 1985 
(50  FR  9812),  that  the  suspension 
agreenii-nt  concerning  hot-roiled  carbon 
steel  plate  from  Romania  (which  was 
published  in  the  Federal  Register  on 
January  4, 1983  (48  FR  317))  no  longer 
meets  the  requirement  that  the 
agreement  be  in  the  public  interest.  As 
a  consequence.  Commerce  has  cancelled 
the  suspension  agreement  and  resumed 
its  antidumping  investigation  as  if  its 
affirmative  preliminary  determination 
under  section  733tb)  of  the  Tariff  Act  of 
1930  were  made  on  the  date  of  the 
publication  of  its  notice  to  resume  the 
investigdlion. 

The  investigation  was  originally 
requested  in  a  petition  filed  on  January 
11. 1902,  by  U.S.  steel  producers.  In 
response  to  that  petition,  the 
Commission  conducted  a  preliminary 
antidumping  investigation  and,  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation, 
determined  on  February  25, 1982,  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  Slates  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  (47  FR 
35666). 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
§  201.11),  not  later  than  twenty-one  (21) 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry, 

Senicn  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives. 
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who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §  201.16(c)  of  the  rules 
(19  CFR  201.16(c),  as  amended  by  49  FR 
32569,  August  15. 1984),  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  docuemnt.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Staff  report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  of  May  22. 
1985.  pursuant  to  §  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  June  6, 1985, 
at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW.. 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  May  22, 1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  10 
a.m.  on  May  24, 1985.  in  room  117  of  the 
U.S.  International  Trade  Commission 
Building.  The  deadline  for  filing 
preharing  briefs  is  May  24. 1985. 

Testimony  at  the  public  hearing  is 
governed  bv  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  m.ust  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2), 
as  amended  by  49  FR  32569,  August  15, 
1984)). 
Written  submission 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 


June  13, 1985.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  June  13, 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  49  FR  32569,  August  15, 
1984).  All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6,  as 
amended  by  49  FR  32569.  August  15, 
1984). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930, 
title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20,  as  amended  by  43 
FR  32569,  August  15. 1984). 

By  order  of  the  Commission. 

Issued:  April  15.  1985. 
Kenneth  R.  Mason. 
Secretary-. 

[FR  Doc.  8S-9931  Filed  4-23-85;  8:45  am) 
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[Investigations  Nos.  701-TA-242 
(Preliminary)  and  731-TA-252  and  253 
(Preliminary)) 

Certain  Welded  Carbon  Steel  Pipes 
and  Tubes  From  Thailand  and 
Venezuela 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  that  there  is  a 
reasonable  indication  that  industries  in 
the  United  States  are  materially  injuries 
by  reason  of  imports  of  welded  carbon 


steel  standard  ^  and  line  pipes  and 
tubes'  which  are  allegedly  subsidized 
by  the  Government  of  Venezuela.  The 
Commission  also  determines,  pursuant 
to  section  773(aj  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
welded  carbon  steel  standard  pipes  and 
tubes  from  Thailand*  and  materially 
injured  by  welded  carbon  steel  line 
pipes  and  tubes  from  Venezuela,  which 
are  allegedly  being  sold  in  the  United 
States  at  least  than  fair  value  (LTFV). 

Background 

On  February  28, 1985.  petitions  were 
filed  with  the  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  by  counsel  for  the  Committer 
on  Pipe  and  'Tube  Imports  alleging  that 
an  industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  imports  of 
certain  welded  carbon  steel  pipes  and 
tubes  which  are  being  subsidized  by  the 
Governments  of  Thailand  and 
Venezuela,  and  which  are  also  being 
sold  in  the  United  States  at  LTFV.  On 
March  12  1985,  counsel  amended  the 
petitions  to  state,  among  other  things, 
that  the  petitions  were  filed  by  the 
Standard  Pipe  Subcommittee  and  the 
Line  Pipe  Subcommittee  on  the 
Committee  on  Pipe  and  Tube  Imports, 
and  by  each  of  the  individual 
manufacturers  that  are  members  of 
those  subcommittees.  Accordingly, 
affective  February  28, 1985,  the 
Commission  instituted  investigation  No. 
701-TA-242  (Perliminary).  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded  by  reason  of  imports 


■  The  "record"  is  defined  in  §  20r.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
ere  207.2(1)). 


'  Chairwoman  Stern  and  Vice  Chairman  Liebeler 
dissenting  with  respect  to  standard  pipes  and  lubes 

'The  term  "welded  carbon  steel  standard  pipes 
and  tubes"  covers  welded  carbon  steel  pipes  and 
tubes  of  circular  cross  section.  0.375  inch  or  more 
but  not  over  16  inches  in  outside  diameier.  provided 
for  in  items  610  3231,  610.3234.  610.3241.  610.3242. 
610.3243.  610.3252,  610.3254.  610.3256.  610.3258.  and 
610.4925  of  the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  The  term  "welded  carbon  steel 
hne  pipes  and  tubes"  covers  welded  carbon  steel 
pipes  and  tubes  of  circular  cross  section,  with  walls 
not  thinner  than  0.065  inch.  0.375  inch  or  more  but 
not  over  16  inches  in  outside  diameter,  conforming 
to  API  specifications  for  line  pipe,  provided  for  in 
TSUSA  items  610.3208  and  610.3209. 

*  Chairwoman  Stem  determines  on  the  basis  of  a 
cumulative  analysis  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports  of  welded 
carbon  steel  standard  pipes  and  tubes  from 
Thailand.  Vice  Chairman  Liebeler  dissenting  with 
respect  to  imports  from  Thailand. 
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from  Venezuela  of  certain  welded 
carbon  steel  pipes  and  tubes  which  are 
allegedly  subsidized  by  the  Government 
of  Venezula.'  The  Commis.sian  also 
instituted,  effective  February  28. 198.5, 
investigations  Nos.  r3l-TA-252  and  2.S3 
(Preliminary),  to  dcitrmine  whether 
there  is  a  reasonable  indi:;.jtion  th.it  an 
indust."^  in  the  United  States  is 
materially  injured  or  threatened  v\  ifh 
material  injury,  or  the  esfablishnienf  "f 
an  industry  in  the  United  Stales  is 
materially  ratarded  by  reason  of  import 
of  certain  welded  carbon  steel  pipes  and 
tubes  from  Thailand  nnd  Venezuela 
which  are  alleged  to  be  sold  in  the 
United  States  LTFV. 

In  the  process  os  instituting  these 
investigations.  Commerce  advised  the 
petitioner  that  the  welded  carbon  steel 
pipe  and  tube  products  covered  by  the 
petitions  represented  two  distinct 
classes  or  kinds  of  products,  standard 
pipe  and  tine  pipe.  Subsequently,  on 
March  14, 1985,  the  petitions  involving 
imports  from  Thailand  were  withdrawn 
as  they  relate  to  line  pipe  because  there 
is  no  known  production  in  Thailand  of 
line  pipe  to  American  Petroleum 
Institute  (API)  specifications.  On  the 
same  date,  the  antidumping  petition 
involving  imports  from  Venezucld  was 
withdrawn  as  it  relates  to  standard  pipe 
because  the  Commission,  on  February  1. 
1985.  had  made  an  affirmative 
perliminary  determination  with  respect 
to  imports  of  that  product  form 
Venezuela  and  Commerce  was  in  the 
process  of  conducting  its  antidumping 
investigation. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  March  18. 19B5  (.50 
FR  10866).  The  conference  was  held  in 
Washington.  DC  on  March  22. 1985.  and 
all  persons  who  requested  the 
opportunity  to  appear  in  person  or  by 
counsel  were  given  the  opportunity  to 
do  so.  The  Commission's  derermirrttions 
in  these  i,ivesfigations  were  made  in  an 
open  "Government  in  the  Sunshine" 
meeting  held  on  April  8, 1983. 

ihe  tJommission  transmitted  its  report 
on  these  investigations  to  the  Secretary 
of  Commerce  on  April  15, 1985.  A  public 
version  of  the  Commission's  report, 


Certain  Welded  Carbon  Sfe«.l  Pipes  and 
Tubes  from  Thailand  and  Venezuela 
(investigations  Nos.  701-TA-242 
(Perliminary)  and  ~'J1  - T A-2ri2  and  2o;i 
(Pre!imin-fiy)).  I'SITC  F\jnli(  Hfion  liiW). 
ronl.tjns  sbe  views  of  the  Commission 
.inii  inform  )tion  ileveioped  during  !h»' 
ii'.vestig.!  lions. 

By  ordf ;  of  the  Cucnmisfion. 

Issued:  April  15,  IfWi. 
Kennitth  R.  MaMn. 
Srcretaiy. 

|FR  Doc.  85-S928  r-hii  4-3i-8.x  «  43  iimj 
BILLINQ  CODE  7030-03-M 


7030-03-M  1 


ilnvcsti^tion  No.  337-TA-199I 

Certain  Anodes  for  Cathodic 
Protection  and  Connponents  Thereof: 
Decision  Not  to  Review  intitiai 
Determinations  Termiaating 
Investigation  as  to  Retaining 
Respondents  1 

agency:  U.S.  Fnfemalidnal  Trad*- 

Commission. 

action:  Nonreview  of  inifiHl 

determinations  terminating  the 

investigation  as  to  the  rnmainini; 

rcsnondenfs.  i 


'  Thailand  is  nut  a  "Country  under  the 
Agreemeni"  and  therefore  the  Commis.sion  is  nut 
required  to  re.icb  a  dctcrminator.  with  respect  lo 
injury  From  allegedly  subsidized  imports. 
Conieq'jently.  the  Commission  did  not  institute  a 
countervaijinf;  duty  investigation  with  respect  to  the 
ailej^iy  subsidized  imports  from  Thailand. 


summary:  The  Commission  has 
determined  not  lo  review  a  Contmtssion 
administrative  law  judge's  initial 
determinations  (IDs)  g.iinling  motions  to 
terminate  the  remainiiig  respondents. 
FOn  FURTHER  If^ORMATlON  CONTACT: 
P.N.  Smithey,  Esq..  Offi«;e  of  the  Genrr;)! 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-523-n'<.5ti 
SUPPLEMENTARY  INFORMATION: 

Background  I 

Investigation  ,\o.  3,'17-TA-199  \ahs 
undertaken  to  determine  whether  ther>^ 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  or  sale  of  rjertain  ano<les  for 
cathodic  protection  of  metaltic 
structures.  The  investi>fi"i(jii  was 
instituted  on  the  basis  of  a  complaint 
fiitd  bv  Uuriron  Co..  Inc..  alleRirt;  unfair 
acts  and  prattires  bv  fi>i)r  [5.  ,r  "^h  .ird 
four  U.S.  companies  in  t  .ni. '■  '•on  with 
the  iniport.iMon,  distribiitin;i.  or  »aie  of 
Ihe  accused  anodes.  (See  49  VR  ■}'X)23     . 
(July  25. 1984).  as  amended  at  49  VR 
45273  (November  15. 1964).) 

On  February  14,  1935^  complainant 
Duriron  and  respondents  Han;o  Corp.. 
Jennings  Wmch  S  Foundry.  Ltd. 
(]ennings).  and  Hugh  )er>nings  &  Co.. 
Ltd.  (Jennings),  moved  for  termination  of 
the  investigation  insofar  as  it  concerns 
Harco  and  Jennings  (Motion  No.  199-12). 
The  motion  explained  that  Duriron. 
Harco.  and  Jennings  had  signed  a 
memorandum  agreement  containing 


Uct'iisinj}  provisions,  whicli  settlt:J  '.seir 
(iisjjutp.  The  a^reep-.fnt  piovided  fjr  ihr 
traiisfi'i  ol  IlLrlron's  anode  business  to 
1  larco  ,ino'  :i  si;l.iii;f.5se  for  llartu  uruier 
Durirnn's  jiaimis  relating  lo  tubu)>ir 
.tnoiit;s. 

Duriron  .)lsi>  r^iuvtid  for  terminatii!;-;  of 
the  romainmg  respondents,  Mel-Pro, 
Inc..  and  Richa.'ds'  Foundries  Ltd. 
(Mc.lif)R  No.  119-11)  That  motion  noti;d 
tha'.  nuriroii  had  sf  ''fd  with  all  other 
respondr'iKy  aiid  that  Met-Pro  and 
Rit.haids  had  neither  lesponded  to  the 
compl  i:i;t  nrd  rotif.'  of  Investigation  or 
moved  tor  sunuii.i.y  (JLlcrmination.  In 
lighl  'jf  lh';:r  failure  to  take  such  action. 
Duiiron  requested  that  the  termination 
of  Mi!l-Pi  o  ;ind  R't;har(.'s  be  without 
prt;ji;dice. 

The  Ctinmiission  inve.stiytitivi? 
a!ti,rni'y  s:;,. sorted  thrj  liirr.iination  of  all 
respondents.  1  Lc  argued,  h.)vvevcr,  that 
Duriron  ami/ar  Haico  should  be 
prohibiied  from  filing  a  s.'con-.'  section 
3,i7  complaint  against  Met -Pro  and 
Richards,  except  upon  a  sliowing  uf 
substantially  ch;;nged  cirnums'anM's. 

On  March  1,  1935,  t.he  presiding 
administrative  law  judge  issued  an  ID 
planting  the  motion  to  terminate  liart.o 
.ind  Joi^niii^s  lOrder  .\o.  11).  She  ai.so 
issi'cd  an  IIJ  gr.in'.ii-.g  the  ;iiotion  to 
terniinate  .Mtit-Pro  .;nd  Richards  but 
wi;hout  the  conditions  suggeiitcd  by  the 
Commission  invt;stigatii.e  attornpv 
(Order  No  12). 

Because  Duriron  sought  termination  of 
Harco  and  Jcnninps  on  the  bosis  of  a 
settlontMit  agreemeiit.  the  Commission 
solicited  'A.itten  lifimn-Mits  or.  tht;  ID 
r.on(:r;rning  the  proposed  ti;rmina:ion  ot 
Harco  and  Jt;nnirgs  ("jOFR  10116  (Mars  h 
13, 19H51).  Nil  (  oi}im'->ntE  were  receiveti. 

The  pa:  tics  liui  no:  petition  for  review 
of  either  of  the  IDs.  and  Ihe  Commission 
determined  th.i!  a  roviexv  on  the 
Commission's  awn  niotior  was  not 
wairanted.  The  IDs  ib-is  became  ihi: 
Ctnnmission's  dLtt-rmi.'iations.  (See  ^H 
CKK  210.53ih).  as  amended  at  49  FR 
46123  (.November  23,  1984).) 

Termination  of  the  investigation  -ts  lo 
rcsponJ^nts  H.irro,  Jennizngs,  Met-Pro, 
and  Richards  furihers  the  public  inl:':est 
by  conserv  ing  the  resotrces  uf  the 
(kimmission  and  the  parties. 

Public  inspection 

Copies  of  the  IDs,  the  menioraiiti.iin 
.lyrcumt'Ot.  a.id  ail  oih«r  non;  orridi:ntiai 
documents  on  the  record  of  (he 
investigation  are  =3\  ailabie  for  pybiic 
inspection  during  oificial  business  hoars 
[8:45  a.m.  to  515  p.n'.)  in  the  Office  of 
the  Secretary.  I>><:ket  Section.  U.S. 
International  Trade  Commission.  701  F. 
Street  NW..  Washington.  DC  20436. 
telephone  202-5Z3-0471. 
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Issued:  April  19, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  85-9942  Filed  4-23-85;  8:45  am| 

BILLING  CODE  7020-02-M 


I  Investigation  No.  337-TA-221J 

Certain  Apparatus  for  Disintegration  of 
Urinary  Calculi;  Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  15. 1985.  and  supplemented  on 
April  5, 1985.  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337],  on 
behalf  of  Blackstone  Corporation,  1111 
Allen  Street.  Jamestown.  New  York 
14701  and  Karl  Storz-Endoscopy 
America,  Inc.,  10111  W  Jefferson  Street, 
Culver  City.  California  90232.  A  motion 
for  temporary  relief  was  filed  on  March 
28. 1985.  The  complaint,  as 
supplemented,  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  apparatus  for 
disintegration  of  urinary  calculi  into  the 
United  States,  or  in  its  sale,  by  reason  of 
alleged  direct,  induced,  and  contributory 
infringement  of  at  least  claims  1,  2,  3. 
and  10  of  U.S.  Letters  Patent  3.  830.240. 
The  complaint  further  alleges  that  the 
effect  or  tendency  of  the  unfair  methods 
of  competition  and  unfair  acts  is  to 
destroy  or  substantially  injure  an 
efficiently  and  economically  operated 
domestic  industry  and/or  to  prevent  the 
establishment  of  such  an  industry  in  the 
United  States. 

Complainants  request  that  the 
Commission  institute  an  investigation, 
conduct  temporary  relief  proceedings, 
and  issue  a  temporary  exclusion  order 
prohibiting  importation  of  the  articles  in 
question  into  the  United  States.  After  a 
full  investigation,  complainants  request 
that  the  Commission  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Rinkerman,  Esq.,  or  Steven  H. 
Schwartz.  Esq..  Office  of  Unfair  Import 
Investigations.  U.S.  International  Trade 
Commission,  telephone  202-523-1273  or 
202-523-4877.  respectively. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  §  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 


Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
April  15. 1985.  ORDERED  THAT— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
apparatus  for  disintegration  of  urinary 
calculi  into  the  United  States,  or  in  its 
sale,  by  reason  of  alleged  direct, 
induced,  and  contributory  infringement 
of  claims  1.  2.  3,  and  10  of  U.S.  Letters 
Patent  3.  830.  240,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  efficiently  and  economically 
operated  domestic  industry  and/or  to 
prevent  the  establishment  of  such  an 
industry  in  the  United  States. 

(2)  Pursuant  to  §  210.54(e)  of  the 
Commission's  rules,  the  motion  for 
temporary  relief  under  subsections  (e) 
and  (f)  of  section  337  of  the  Tariff  Act  of 
1930,  which  was  filed  on  March  29. 1985. 
shall  be  forwarded  to  the  presiding 
administrative  law  judge  for  an  initial 
determination  pursuant  to  §  210.53(b)  of 
the  rules. 

(3)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainants  are — 
Blackstone  Corporation,  1111  Alien 

Street,  Jamestown,  New  York  14701 
Karl  Storz-Endoscopy  America.  Inc.. 
10111  W.  Jefferson  Street.  Culver  City. 
California  90232 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Richard  Wolf  GmbH,  07134  Knittlingen, 

Postfach  40,  Federal  Republic  of 
Germany 
Richard  Wolf  Medical  Instruments 
Corporation,  7046  Lyndon  Avenue. 
Rosemont.  Illinois  60018 

(c)  Gary  Rinkerman,  Esq..  and  Steven 
H.  Schwartz,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
128  and  Room  122,  respectively, 
Washington,  D.C.  20436,  shall  be  the 
Commission  investigative  attorneys,  a 
party  to  this  investigation:  and 

(4)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 
Pursuant  to  §  210.24(e)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  presiding  administrative 
law  judge  shall  determine  as 


expeditiously  as  possible  whether  or  not 
temporary  relief  proceedings  should  be 
instituted. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21, 
as  amended,  49  FR  46123).  Pursuant  to 
§  201.16(d)  (19  CFR  201.16(d),  as 
amended  49  FR  32571)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Responses  to  the  motion  for  temporary 
relief  may  be  submitted  by  the  named 
respondents  in  accordance  with 
§  210.24(e)(3)  of  the  Commission's  rules. 
Any  such  responses  must  be  filed  within 
20  days  after  service  of  the  motion. 
Extensions  of  time  fw  submitting 
responses  to  the  complaint  and/or  the 
motion  for  temporary  relief  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint  and  the  motion  for 
temporary  relief,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  Room 
156.  Washington.  D.C.  20436.  telephone 
202-523-0471. 

Issued:  April  17. 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  85-9929  Filed  4-23-85:  8:45  am] 
BILLING  CODE  7020-02-M 


1332-2111 

Competitive  Assessment  of  the  U.S. 
Ball  and  Roller  Bearing  Industry 

AGENCY:  United  States  International 
Trade  Commission. 

action:  Institution  of  investigation  and 
scheduling  of  public  hearing. 
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summary:  Following  receipt  of  a  request 
from  the  Subcommittee  on  Trade  of  the 
House  Committee  on  Ways  and  Means, 
the  Commission  has  instituted  on  its 
own  motion  investigation  No.  32-211 
under  section  332(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332ib)),  for  the  purpose 
of  gathering  and  presenting  information 
on  the  competitive  position  in  domestic 
and  world  markets  of  the  U.S.  industry 
producing  antifriction  balls  and  rollers 
and  ball  and  roller  beanngs. 
EFFECTIVE  date:  April  17,  1965. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Slingerland  (telephone  202- 
523-0263)  or  Ms.  Carla  Springer 
(telephone  202-523-0108),  Machinery 
and  Equipment  Divsion,  U.S. 
International  Trade  Commission, 
Washington.  D.C.  20436. 
SUPftEMENTARV  INFORMATION:  In  its 
study  the  Commission  has  been 
requested  to  deal  principally  wi?h  the 
m_<jor  products  produced  by  the 
industry,  particularly  those  th.^t  are 
experiencing  increased  U.S.  import 
competition.  In  addition,  it  was 
requested  that  the  Commission's 
analyses  cover,  as  fully  as  available 
data  permit,  the  following  points: 

1.  Current  profile  of  the  U.S.  and 
major  foreign  ball  and  roller  bearing 
industries: 

2  A  profile  and  current  status  of  the 
U.S.  and  major  foreign  markets: 

3.  Conditions  of  competition  between 
the  U.S.  and  foreign  industries;  and 

4.  Future  trends  and  market3  for  these 
products. 

The  Subcommittee  recommended  that 
the  Commission  hold  a  public  hearing 
and  has  asked  the  U.S.  Departments  of 
Defense  and  Commerce  and  the  Federal 
Trade  Commission  to  cooperate  with  the 
Commission  in  the  conduct  of  the  study. 

Public  Hearing 

A  puolic  hearing  in  connection  with 
the  investigation  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW..  Washington. 
D.C,  beginning  at  10:00  a.m.,  on  October 
3. 1985,  to  be  continued  on  October  4, 
19«5,  if  required.  Ail  persons  shail  have 
the  r'ght  to  appear,  by  counsel  or  m 
person,  to  present  iniormation  and  to  be 
hsHrd.  Raquests  to  appear  at  [h::  public 
heani!g  stiould  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street.  NW., 
Washington,  D.C  20436,  not  later  than 
noon.  September  26, 1965. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  pubUc  bearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 


investigation.  Written  statp.mt-r.ts  shcald 
ha  received  by  the  close  of  buE'.P.','!>o  on 
September  26, 1985.  Commercial  or 
finai;'"iHl  information  which  a  submitter 
desirtjs  the  Commission  to  treat  as 
confidential  must  be  Si;bmi*.'ed  on 
S'^parate  sheets  of  papui.  each  c'.'Mr'v 
marked  "Confidenti-il  Bus':iess 
Information"  at  the  top.  All  subi'iission.s 
re'juepl.P^  conildcntiai  treatment  must 
confor.Ti  v\:;h  the  reqairtments  of  §  201.6 
of  the  Commission's  Rules  of  Pru'.'Jce 
and  Procedure  (n  CYB.  201 .6 1.  All 
v»Titten  submissions,  except  fur 
confidential  business  information,  will 
be  rr.ade  available  for  inspection  by 
interested  persons  All  submissions 
should  be  address'-'i  In  the  Secretary. 
United  States  International  Trade 
Comn.ission.  701  E  Street  .\'W., 
Washington.  DC.  20436, 

Issued:  April  19.  198.5.      I 

Hy  order  of  thp  CoTniisjsoii. 
Keancth  R.  .Mafoo. 
St';  retory. 

(FR  Dm:.  &5-99W  rv..i;  4   :3-a5-  8  ih  ant] 
B'(.i.:NC  CODE  ?OSO-M-«« 


(tr>vestigat!on  Kd.  337-TAr204I 

Certain  Pull-Type  Golf  Cnrts  and 
Wheels  Therefor  Decision  Not  To 
Review  tnitia!  Determination 
Permitting  Withdrawal  of  Compicint  as 
to  Respondent  Ren  Shyan; 
Termination  of  Investigation 

AGENCY:  U.S.  Interr.at^or.  il  T.-a.ie 

Commission. 

action:  Decision  not  to  review  initial 

determination  grantinj;  comp' ainan's" 

motion  to  withdraw  Me  (omplamt  '.vith 

respect  to  a  respondent;  tortr.^r.iition  of 

investigation. 

SUMMARY:  The  Commistion  has 
detPTn.ned  not  to  rf  vi  -tv  the 
adm:nisirHtive  law  iiM.Jir's  ini'i.^i 
determination  (ID)  !'3Tdpr  .\o.  1 !) 
granting  complainants'  r^j'ion  to 
withdraw  the  complaint  as  to 
respondent  Ren  Shyan  Enterpnrcs  Co.. 
Ltd.  (Ren  Shyan).  the  une  remaining 
respondent  in  this  investigation. 
Termination  of  Ren  Shyun  (t.-rmi nates 
the  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Care!  McCue  Verratti.  Ssq..  Office  of  the 
General  Counsel.  U.S.  iBtj^mational 
Trade  Commission,  telephone  202-523- 
0079. 

SUPPLEMENTARY  INFORMATION:  On 
March  6, 1985  complainents  Ajay 
Enterprises  Corp.  and  Spherex  Inc. 
moved  to  withdraw  the  complaint  with 
respect  to  respondent  Ren  Shyan.  The 
presiding  administrative  law  judge 
issued  an  ID  granting  carnplainants' 


-■•oi:!:!.  ,\->  pt  ti'ions  for  levicw  or 

I  oirrrvn:.!  fn^rn  Governmr-nt  agencies  or 

till!  public,  were  receivcvl. 

Copit"s  of  \hc  !D  and  al!  other 
nonconfidential  docurrents  filed  in 
r.iinnection  with  this  investisation  are 
av.iilahle  fur  inspecii'.m  during  official 
business  hoiirs  (.B:45  a.m.  'o  5.15  p.m.)  in 
the  Gr:"(  i!  of  tne  Secretary.  U.S. 
Interiia''Uiial  Trade  Comr:!ssion.  701  E 
Street  .N'v'v'..  WashinRtcn.  D.C.  2M.38, 
telephone  202-523-0161. 

Issuc'J:  .April  16.  lt>8.5. 

By  ordt""  of  th"-  Commission. 
Kenneth  R.  .Mason, 
St'i  rt'Uiry. 

|FR  Uor.  a>-9934  Fiied  4-23-85;  8:45  am] 
BILUNG  COOC  702O-O2-M 


I  Investigation  No.  337-TA-2011 

Certain  Products  With  GremLn 
Character  Depictions;  Decision  To 
Review  and  Reverse  an  Initial 
Determirtation  Suspending  the 
Investigation 

AGENCY:  US  Izjternational  Trade 

C:)mm!ssi';n. 

action:  Kevit-w  and  reversal  of  an 

initial  deiermination  suspending  i.he 

invrstigaticn. 


summary:  The  U.S.  Inteniational  Trade 
C<irin>'ssirn  hereby  Pives  Totice  of  its 
(ifcision  to  review  and  reverse  an  init'-al 
dr-t-.:-rrni.'".ition  finj  suspending  the 
abovp-c^ptioaed  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

WiMiai  E.  Perry,  E.sq.,  Office  of  the 
GFoerai  Coiipsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
04^19. 

SUrPLEMENTARY  INFORMATiON:  This 
L'ctUi:;  is  taken  undor  the  authority  of 
section  3.!7  of  -.lie  Tariif  Act  of  1930  [19 
U.b.C.  l,!37j  and  Comniission  rules 
§  .'10.5o!c;  a.nd  (h)  (19  CFR  210.53(c)  and 
!(:j.  No  petition  for  n.\  iew  of  the  ID  was 
filed,  nor  were  any  comments  received 
from  Guvf-rn.iient  agcrr.ies. 

Ojp;«'s  of  the  ID  and  al!  other 
nor.!  onfideiitial  documents  filed  in 
connectiriR  \\[\h  this  investigation  are 
avr"i.;i!)ie  for  inspection  during  official 
1) -sir.-^ss  h.ours  (8.45  a.m.  to  5:15  p.m.)  in 
t.^ie  Office  of  the  Secr»^*ary.  U.S. 
International  Trade  Commission,  701  E 
S:ieet  .M.W.,  Washington,  D.C.  20-iJ6. 
t.  i^;p.^oi:e  202-.i23-01Sl. 

issund.  April  17.  1985. 

By  orJiT  i}f  ''ne  C  :mn:ssir.n. 
kennfith  R.  .Vt.>son. 
Sty.retury 
lyV.  Dor.  h>^><^J6  f'iieJ  4-21-85;  8.45  an>| 

BILLiVG  COOE  /020-01-?4 
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!  Investigation  No.  337-TA-1901 

Certain  Softballs  and  Polyurethane 
Cores  Therefor,  Decision  Not  To 
Review  Initial  Determination 

AGENCY:  L'.S  lr.tf:rruit;>):ial  Tiaii.' 
fliimmissiun. 

ACTION:  \ut;i:p  is  hiTi'liy  y,\\i-n  I'mI  ihf 
{3i'!v,miSsiori  has  ch'tcrn-.ini-d  nm  i(> 
review  the  ;idmir,isi:.i:;\  i  'i.:u  i;i'i,L;i '■- 
(•\l.]i  in-iirfi  iicti  rrr.i'uiriun  l!i1)  ;h:.! 
thore  i;>  no  xiolaiu)!':  of  fci  lion  .>-<"  of  tt'r 
Tariff  Act  of  ".930  [19  L'.S.C.  I'i:"!  iii  the 
al)Civp-c;;ipti'jnpi.i  HUO.-.ti,Uiitn.'ri. 

Autlinrity  — The  authority  fur  fhi' 

( 'onim:ssiori  disposition  of  llii--  m  ,'[r-  is 
contained  m  'icrtion  ;i3"  of  li:c  I'.ir'tl  Act  ot 
I'J'.iOHnd  \'\  SS  210.5.i-2U).5')  i)t  ihc 
(ioriirn:ssii:n  s  Rides  of  [';.•!  tiir  jnd 
Piocedurn  i4r'  FR  Jei:;;'  (No'.i'miitT  ':  v  '■■''•-i' 

•■:  hf  cojdipd  n\  IP  CKR  211!  :v.)-:2iii.r.i.i. 

FOR  FURTHER  INFORMATION  CONTACT: 

j.i;;k  Sin^.mnns.  Esq..  Office  of  !ho 
Ctineral  Counsel.  I'.S.  Intrrnaiinnal 
Trdde  Cummission.  teleplioni   202-5::,! 
0V.13 

SUPPLEMENTARY  INFORMATION:  Oi: 
February  19. 1983.  the  presiding 
adm:nistrati\e  law  judge  issued  an  lU 
that  there  is  no  \iolation  of  sectio:^  XV 
■  m  the  i.Tiportaticm  and  sale  of  eertau^. 
.sofiballs  and  polyurethane  cores 
therefor.  Complainant  and  the 
Cnmnnssidn  investigative  attorney  (lA) 
petitioned  for  review  of  various  parts  oi 
•he  ID  pursuant  to  19  CFR  210.r)4(a). 
.X'ter  examining  the  ID.  the  petitions  for 
review,  and  the  lA's  response  to 
complainant' s  petition,  the  Commissuni 
has  determined  not  to  review  the  ID. 
The  Commission  has  further  determined 
to  take  no  position  with  regard  to  the 
issues  of  "best  mode"  and  mfringemen' 
of  i;.S.  Letters  Patent  3.976.195.  By 
taking  no  position  on  those  two  issues, 
the  Commission  neither  affirms  nor 
reverses  the  AL|  as  to  them. 
.•\c;  ordingly.  the  lU  (except  for  the 
issues  of  best  mode  and  infringement) 
has  become  the  determination  of  the 
Commission  pursuant  to  19  CFR 
.li).53(h). 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  nf  Ma> 
11.  1984  (49  FR  200''6). 

Copies  of  the  nonconfideniicd  vorsior. 
of  the  ID  and  all  other  nonconfidenti.d 
documents  filed  in  connection  with  this 
imestigation  are  available  for 
inspection  during  official  business  hoiiis 
(8:45  a.m.  to  5;15  p.m.)  in  the  Ofllce  of 
the  Secretary.  L'.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  DC.  20436.  telephone  2(12- 
,i23-0161. 

Issued  April  ui.  IvtH,^ 


H,  .'i.i'':  .if  l!ic  ('.i':rjnihsii)ii 
Kenneth  R   Mason. 
'^  ,  ■■■•  '.     . 
IK  1)  .,    r'.,-"'!J~  Filed  4-20-8-1:  «:15  .mij 

BILLING  COOr   ■'DiO-C?-M 

Investigation  No.  337-TA-197I 

Certain  Compound  Action  Metal 
Cutting  Snips  and  Components 
Thereof:  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 


I'ern.a.oiidl 


I'rade 


AGENCY:  ',   .S 

<  >!i;!:iv-:s'oi;, 

action:  .\utii;e  is  hereby  g'^en  tb.;l  the 
(ior.ur.ission  has  "e;  (■■\ed  ,m  initial 
delern'.if.ation  fiom  the  presiding  ofiicer 
in  the  .d'ove-cap'iiined  in\  eslig.'tion 
'r:n, -.''..itirip  the  fcillovN  Jng  re^pondimt  (ui 
I'-.e  b.e-;s  o!  a  seMJemeii!  ,i<jreer-.int: 
,\'/.ei!  1  ool.  Inc. 

SUPPLEMENTARY  INFORMATION:    Ih'S 

iiivest'gaiion  is  bcMig  conducted 
pursu.mt  to  sectiem  IJo"  of  the  Tin'Ti  .Ac' 
ol  1930  (19  L'.S.C.  1337).  L'nder  !hi 
C:ommission's  rules,  the  presid'iig 
officer  s  initial  delerminatiim  will 
bedime  the  determination  of  the 
Com.Tiission  thirty  (30)  da>  s  after  the 
date  of  its  serv  ice  upon  the  pjrtirs. 
iinle,^s  the  Commis,^ion  orders  re\iew  o! 
the  mitia!  determination.  The  initial 
determination  in  this  matter  \n<iS  serxeii 
■;pon  the  parties  on  ,'\pr)l  19.  1985, 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  ali  other 
nonconfidential  docum.ents  filed  in 
connection  with  this  invt-stigatiiin  an 
available  for  inspection  durint^  officiai 
business  hours  (8:45  a,m.  to  x]ri  p."i.l  n 
the  OfHce  of  the  Secretary .  I'.S. 
International  Trade  Commission.  701  !' 
Street  ,\\V..  V\ash:ngton.  DC  204,3(1. 
telephonf  202-523-01 01. 

Written  Comments 

Interested  person?  may  file  witten 
comments  with  the  Commission 
i:oncerning  termination  of  the 
aforementioned  respondent.  Tin  cngin.ai 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secrelaiy  to  tlie 
C^ommission,  701  F.  Street.  \\V.. 
VVashiiigton.  D.C,  20436.  no  later  ttian  !>i 
da>s  ailer  publication  of  this  notice  i.i 
the  Federal  Register.  .-Xnv  person 
(h.'sirJng  to  subnrit  a  dociimeiil  (or 
[lortion  thereof)  to  the  Commission  in 
confidence  must  request  cor.''ide!'ti.i! 
Iieatment.  Such  reijuesls  shouM  be 
directed  to  the  Secretary  to  the 
C^ommission  and  ir.iist  incluilr  a  fidl 
statement  of  the  reason  w!i\ 
ciiiibdential  treatment  should  in- 
■jriir.'etl.  The  Commission  v\  ill  eithn 


act.'  pi  the  sul'mis*-!:)!!  in  eonfidmi  i   o- 

■  I'turn  :i 

FOR  FURTHER  INFORMATION  CONTACT: 

Kui'V  I  Dicim-e  Off  ;  e  o!  the  Se(.re(aiA 
Li.S.  Intcrniitionai  Ira.ie  Commission, 
telephone  202-523^-0 i"ij. 

I;.siifd.  Apr,;  *,H   l"S." 

\'\  'i:.v-!  ;i!  till   (ionim:S'-ion. 

Kene.fth  K   M.ison. 

Snrrltiry. 

\V\!  Doc.   ft,-.-Iiy4(-,  Fiii-a4-2:i   (IS:  H4.t  ,jn-.| 
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I  Investigation  No.  337-TA-213I 

Certain  Fluidized  Bed  Combustion 
Systems;  Change  of  the  Commission 
Investigative  Attorney 

Notice  is  hell'':  iV  gi\  en  ihal.  as  of  Ibis 
date  S'eptim  1.  Si  i/er,  Ks.j.  a:ul  Steven 
II.  Si.'uv.i:!/,  I'sc|..  of  thi  Oitiic  of  I'nfiiii 
Imtuirt  Investigations  wiii  be  ih.e 
(iomT'.ission  investigative  .-tifirni'^s  in 
thi'  :iiii\  e-ci!ed  ii'vestigation. 

!  he  Sec;.,  !i:r\  is  requi  '^ted  to  public' 
tn.s  \oiir.e  m  ihi  Federal  Register. 

i).  •,(:    -y-:'.  !(•   t'X.:. 
.Arthur  Wineburj;, 

()•■((•(''  I'r.kiir  Itrpt''".  h.vivtijiolmr.x. 
ifK  Hr;     h,-i-5;il,- i  Kitrii  4-2:i-H3.  8  4,'i  ani| 
BILLING  CODE  702C-O2-M 


(Investigation  No.  337-TA-189I 

Certain  Optical  Waveguide  Fibers; 
Termination  of  Investigation  Based  on 
a  Finding  of  No  Violation  of  Section 
337  of  the  Tariff  Act  of  1930 

agency:  I'.S  IrlerrLitionai  Trade 

(iommission. 

ACTION:  Termin.ilion  id  in\  esti^'.ition 

;ipi>n  a  finding  of  no  \iolatio;;  v.'.  section 

,i,i:  of  thel'.ltif!  A(,t  of  19;i(), 

summary:  \o!u  I'  IS  guen  ti..ii  t:,e  l'  S 
International  Trade  Comm.ission  has 
delerr-iined  thai  there  is  no  \iolation  of 
sec-i(m  33-  of  the  Tariff  .'Xct  of  19, id  1  !M 
I'S.Cii.  133")  in  thf-  abo\e-(.a;'li,ined 
iinestigation  ;md  h;:S  terminateci  thf 
iiuestigation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Waye.e  W,  Herrington,  Fsq..  Office  of 
the  Cenera!  Counsel,  I'.S.  Internatior.i, 
Iraiii  Commission,  telephone  ;202)  ,''^,'1,;- 

SUPPLEMENTARY  INFORMATION:  On  .\p;il 
5,  lMfi4,  the  Commission  mstilcli  d  the 
investi^.itiun  in  response  to  a  (  oirjilaini 
bled  oil  behalf  oiCornin'i  C.!.,ss  \Vo:k^. 
(io"ning,  .\evN  Viirk.  The  Con;n;ission 
puiihshed  a  notice  in  the  Federal 
Register  of  Aprd  18,  1984  (49  FR  1528-), 
wl'K  !i  instituted  an  investigation  lo 
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determine  whether  there  is  a  violation  of 
section  337  in  the  unauthorized 
importation  or  sale  of  certain  optical 
waveguide  fibers,  by  reason  of  the 
alleged — 

|1)  coverage  of  such  fibers  by  claims  1 
and  2  of  U.S.  LeUers  Patent  3.659.915 
and  (2)  manufacture  abroad  of  such 
fibers  by  a  process  covered  by  claims  1, 
3  and  8  of  U.S.  Letters  Patent  3.933.454. 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  Stales.  On  April 
18, 1985  the  Commission  determined 
that  there  was  no  violation  of  section 
337  in  the  investigation  in  the 
importation  or  sale  of  the  optical 
waveguide  fibers  in  question. 

Copies  of  the  Commission's  .Action 
and  Order,  the  Opinions  issued  in 
connection  therewith,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m  )  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC.  20436, 
telephone  202-523-0161. 

Issued:  April  19.  1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  85-9945  Filed  4-23-85:  8:45  dm| 
MUJNOCOOC  7020-02-M 


I  Investigation  No.  337-TA-180I 

Certain  X-Ray  Image  Intensifier  Tubes; 
Review  and  Reversal  of  Initial 
Determination;  Request  for  Written 
Comments  on  Proposed  Termination; 
Extension  of  Deadline  for  Concluding 
investigation 

agency:  U.S.  International  Trade 
Commission. 

action:  (1]  Review  and  reversal  of 
initial  determination  (10)  terminating  the 
above-captioned  investigation  and 
denying  confidential  treatment  for  the 
parties'  settlement  agreement,  (2) 
request  for  written  comments  on  the 
proposed  termination  of  the 
investigation  on  the  basis  of  the  parties' 
settlement,  and  (3)  extension  of  the 
administrative  deadline  for  concluding 
the  investigation. 

SUMMARY:  The  Commission  has 
reviewed  and  reversed  the  initial 
determination  (ID)  of  the  presiding 
administrative  law  judge  (ALJ),  which 


(1)  granted  a  motion  for  terminiition  of 
the  investigation  and  (2)  denied  the 
respondents'  motion  for  confidential 
treatment  for  a  patent  licensing 
agreement  entered  into  by  the  parties. 

The  Commission  has  gninted 
confidential  treatmenl  fur  the  license 
agreement,  a  reidted  It-tter  tigreement. 
and  a  related  cover  letter,  to  the  extent 
requested  by  the  parties  in  their  jijint 
petition  for  review.  The  two  agreements 
and  the  cover  letter  shiiU  be  available 
for  public  inspection  and  comment  as 
discussed  below.  Tlie  Commission's 
disposition  of  the  motion  for  termination 
of  the  investigation  will  be  deferred 
until  after  the  period  for  filing  siir.h 
comments  has  expired- 

The  Commission  also  has  extended 
the  administrative  deadline  for 
concluding  Ih-s  investigation  from  April 
12,  1985,  to  June  14,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.N.  Smi'they.  Esq..  Gllice  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  telephone  202-523-0350. 

SUPPLEMENTARY  INFORMATION: 
Background  I 

The  investigation  was  instituted  to 
determine  whether  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  importation  of  certain 
X-ray  image  intensifier  tubes  into  the 
United  States,  or  in  their  sale.  The 
preceedings  were  initiated  on  the  basis 
of  a  complaint  filed  by  Varian 
Associates,  Inc.,  alleging  infringement  of 
two  U.S.  patents  owned  by  Varian.  The 
respondents  are  the  Dutch  corporation 
N.V.  Philips  Gloeilampenfabrieken  and 
related  U.S.  companies  North  American 
Philips  Corp.  and  Philips  Medical 
Systems,  Inc.  (See  49  FR  4046  (February 
1. 1984),  as  amended  et  49  FR  6416 
February  21, 1984).)  (The  respondents 
will  be  referred  to  coIle.-:ti\  elv  as 
Philips.) 

On  January  23, 1985.  complainant 
Varian  moved  to  terminate  the 
investigation,  explaining  that  the  parties 
had  entered  into  a  patent  licensing 
agreement  and  a  related  letter 
agreement  (Motion  .No.  180-6"C'). 

On  January  28, 1985,  Philip  filed  a 
motion  requesting  thgl  the  Commission 
withhold  Varian's  nonconfidential  copy 
of  the  licensing  agreement  from  public 
inspection  and  grant  confident  treatment 
to  the  licensing  agreement  in  its  entirely. 
In  the  alternative,  Philips  requested  that 
the  Commission  grant  confident 
treatment  to  certain  portions  of  the 
licensing  agreement.  Varian  and  the 


Commission  investigative  attorney  filed 
responses  opposing  Philips'  motion. 

On  March  8,  1985,  the  Commission 
certified  the  motions  to  the  ALJ  for  an 
ID.  On  March  11.  1985.  the  ALJ  issued  an 
ID  granting  the  motion  for  termination 
and  denying  the  motion  for  confidential 
treatment. 

On  Miirch  22, 1985,  Varian  and  Philips 
lointly  petitioned  for  review  of  the  ID, 
citing  Commission  policy  and  errors  of 
law.  The  Commission  investigative 
attorney  did  not  respond  to  the  petition, 
rhe  Commission  granted  the  petition  for 
review  and  reversed  the  ID. 

Public  inspection 

The  motion  for  termination,  the 
Commission's  Action  and  Order 
reversing  the  ID,  nonconfidential  copies 
of  the  parties'  licensing  agreement, 
related  letter  agreement,  and  related 
cover  letter  (as  well  as  all  other 
nonconfidential  documents  on  the 
record  of  the  investigation)  are  available 
for  inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  Docket  Section, 
U.S.  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  DC 
20436.  telephone  202-523-0471. 

Written  comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
investigation  on  the  basis  of  the  parties' 
settlement.  The  original  and  14  copies  of 
all  such  comments  must  be  filed  with 
the  Secretary  to  the  Commission,  701  E 
Street  NW.,  Washington,  DC  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  (See  CFR  201.6.)  The 
Commission  either  will  accept  the 
submission  in  confidence  or  return  it. 

Issued:  April  19.  1985. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  85-9943  Filed  4-23-85;  8:45  am] 
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I  Investigations  Nos.  701-TA-240  and  241 
(Preiiminary)  and  731-TA-249  through  251 

(Preliminary)) 

Oil  Country  Tubular  Goods  From 
Austria,  Romania,  and  Venezuela 

Detenninations 

On  the  basis  of  the  record  '  dcvelnpcci 
111  the  subject  investigations,  the 
Commission  determines,^  pursuant  to 
spr  tion  7a3(al  of  the  Tariff  Act  of  1930 
119  L'.S.C.  1671bla)),  that  there  is  a 
reasonable  indication  lliat  an  industry  m 
the  United  States  is  materially  mjured  ■' 
by  reason  of  imports  from  Austria  and 
Venezuela  of  oil  country  tubular 
iai)i)ds.*  *  provided  for  in  items  010.32. 
m().37.  f,10.39.  610.40.  610.42,  610  43. 
610.49.  and  610.52  of  the  Tariff 
S(  hedules  of  the  United  States,  which 
.ire  alleged  to  be  subsidized  by  the 
Ct-vernments  of  Austria  and  Vrnesuiela 

In  addition,  on  the  basis  of  the 
re-ord  '  developed  in  the  subject 
'.nvestigations,  the  Commission 
ucterm.ines,'''  pursuant  to  section  733|a) 
of  the  Tariff  Act  of  1930  (19  US.C. 
Ifir3b(a)),  that  there  is  a  reasonable 
'.nJication  that  an  industry  in  the  I'nited 
States  is  materially  injured  ^  by  reason 
of  ur.ports  from  Austria,  Romania,  and 
Venezuela  of  oil  country  tubular 
<;onds.*  ^  provided  for  in  items  610.32. 
610.37.  610.39.  610.40,  610.42,  610.43. 
610.49.  and  610.52  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  I'nited 
States  at  less  than  fair  value  (I.TFV) 

Background 

On  February  28, 1985,  a  petition  was 
f  'ifd  with  the  Commission  and  the 
Department  of  Commerce  by  U.S.  Steel 
Co'-p.,  Pittsburgh,  PA.  alleging  that  an 
iTidustry  in  the  United  Stales  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  subsidized 
imports  of  oil  country  tubular  goods 
from  Austria  and  Venezuela,  and  by 
reason  of  imports  of  LTFV  imports  of  oil 
country  tubular  goods  from  Austria. 
Romania,  and  Venezuela.  Accordin;:;!y. 
t feclive  February  28,  1985,  the 
Commission  instituted  preliminary 


count(!rvailing  duty  in\est;gations  N(is 
701-T.\-240  and  241  (Preliminary)  and 
prelimmary  antidumping  investigations 
\()S.  ~31-fA-249.  250.  and  2^)1 
(Prelim.inary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  m 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Otfice 
of  ;he  Secretary'.  U.S.  Internatumal 
1  rade  Commission,  Washington.  DC. 
and  by  pu'tilishing  the  notice  m  the 
Federal  Register  of  March  11.  1985  (5(1 
FR  972,3).  The  conference  was  held  in 
Washington,  DC,  on  March  25,  19H5.  and 
.ill  persons  who  requested  the 
opportunity  were  permi'led  to  appear  in 
person  or  by  counsel. 

The  Com.mission  tiansniillt^d  ils 
determination  in  this  investigation  lo  the 
Secretary  of  Commerce  on  .April  15.  Tlie 
views  of  the  Commission  are  contamed 
m  I'SITC  Publication  lfr9  (April  19(15). 
entitled  'Oil  Country  Tubular  Goods 
Fi'om  Austria.  Romania,  and  Venezuel.i; 
Determination  of  the  Commission  in 
Investigations  Nos.  701-TA-240  and  241 
(Preliminary),  and  Investigations  Nos. 
731-TA-249-251  (Preliminary)  Under  the 
Tariff  Act  of  1930.  Together  With  the 
Information  Obtained  in  the 
Investigation." 

Issued-  .-^pnl  1".  19a.'i. 

n>  order  of  the  Corn.Tiission 
Kenneth  R.  Mason. 
Stu  rdary 
|i'R  Doc.  ftr.-<t941  Filed  4-2;i-«.-i  H-i,".  .in-.| 
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'  The  record  is  Jcfim  d  in  §  :'Or,::|i)  of  ih(' 
i:i:r--.r;n5siors  R'.;lt'S  o(  Prar.ticp  .md  Pruiirdurc  11!' 
CFR  2(tr.2lii). 

-  \'ice  Chairman  I.iftirluT  disscntmt: 

'  Chairn'omun  Stem  f;nds  Ihal  ihcrc  is  ,i 
riMSimu'tik  inuicdtion  th.i!  di;  ^.idustrv  in  llic  Um'rd 
S;  i;t'S  IS  rr.iteri.illy  iniurcd  or  is  lhre-:iii'nfii  with 
Ti.;it'r  rt!  inu'.-y  b.S  ipas(;n  o)  imp. '.'■Is  uf  oil  louuIu 
l.:''.:lrfrxoods  frorri  .Auslrin  .tnd  \  fnrzucl.i  lipon 
«  h;.  h  bounties  or  (jrants  ii.'e  rtllrRi-d  to  in  paid,  anil 
>.v  ri-dson  of  iir.pi  rls  of  oil  c,ounlr>  iuliulai  jjoods 
tri-m  .•\Li.s'r:a.  Rom-jnia  and  Vrni'7..irl,i  ulm  h  are 
.ilifurd  to  be  sold  a!  l.TKV 

'  Evcept  dnll  pipe 

■■■  Commissioners  F.<.kes  aiid  Lodwiuk  did  not 
i-M  l::di;  drill  pipe. 


1  Investigation  No.  701-TA-221  (Final)l 

Certain  Cast-Iron  Pipe  Fittings  From 

Brazil 

Determinations 

On  the  basis  of  the  record  '  ii(\(  loped 
■n  the  subject  insesligation.  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  16"1b(al).  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
:n;ury.  .md  that  the  establishment  of  an 
industry  in  the  United  States  is  not 
.materially  retarded,  by  reason  of 
imports  from  Brazil  of  nonalloy. 
n(mmalleabie  cast-iron  pipr-  ntlmgs.'-' 


'  Ihi-  rci.ord  IS  defined  in  §  20^.2(1)  uf  the 
(.onimiSMon  s  R^.lcs  erf  Pradiie  and  I'rocr.inre  (l!i 
{;KR2n"  Jdil. 

■•  In  ar(.c)rdiinr.e  with  an  .imciidmenl  In  the 
pctitHji^  ior  this  irvrs'.ixiiluin  filed  .-r  ftel.  5.  l'.»84 
iir.!<.  noani.dle.dde  pipe  filtm^s  that  fall  willi.n 
st.indard  and  heav\  -d.it>  preisure  ratings  1125  and 
2M'  pi-ar.ds  per  square  inch,  respectively )  are 
ini  liaii  d  within  the  suipe  ot  the  i7nesli);..lion 


oiher  than  for  cast-iron  s',".l  pipe. 
provided  for  in  items  610.62  and  610.65 
of  the  Tanil  Schedules  of  the  United 
States  (TSUS),  which  are  siiliiidized  b> 
the  (".o\ernment  of  Brazil. 

The  Commission  further  detormines 
that  an  industry  in  the  United  Slates  is 
not  Uiaterially  injured  or  threatened 
with  material  injurv,  and  that  the 
establishment  of  an  industry  in  the 
Ignited  States  is  not  materiallv  retaiiled. 
by  reason  of  imports  from  Brazil  of 
nonalloy.  malleable  cast-iron  pip^ 
fittings, '  provided  for  in  TSUS  items 
610.70  and  610.74,  which  are  s;.b».idized 
by  the  Government  of  Brazil  "* 

Background 

Thi;  Commission  instituted  this 
investtgation  effective  Deceniber  19 
1984.  following  a  pr(:lim,inary 
(.leterm.ination  b\  Commerce  that  certain 
benefits  which  constitute  subsuiies 
Within  the  m.camng  of  the  countervaili.-ig 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  export!  ts 
in  Btar.il  of  certain  cast-iron  pipe 
fittings 

.\oti(:e  of  the  institution  of  the 
C'ommission's  investigation  and  of  a 
public  he.iring  to  be  held  in  conni-(  lion 
therewith  was  given  by  posting  copies  of 
the  notice  m  the  Office  of  the  Si'cretar\. 
U.S.  Internationa!  Trade  Commi.ssion. 
Washington.  DC.  and  by  pul.'.ishing  the 
notice  in  the  Federal  Register  of  Januarv 
16.  1985  (,">0  FR  2349).  The  hearing  was 
held  in  Washington.  DC.  on  M.irt  h  18, 
1985.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitteil  its 
dctcrmtnations  in  this  in\esti<;,i!ioii  to 
the  Sf  cretary  of  Commerce  on  .-Xpr;!  17. 
1985.  The  views  of  the  Commis'^ion  arc 
contained  in  USITC  Publication  1681 
(.April  1985),  entitled  "Certain  C.st-Iron 
Pipe  Fittings  from  Brazil:  Determinationb 
of  the  (Aimmission  in  Investigation  No. 
701-T.-\-221  (Final)  Under  the  Tariff  Ad 
of  19,i0.  Together  With  the  Infoi  r-.alion 
Obtained  in  the  Investigation." 

issued-  April  17.  19H5. 

IH  ori](-r  of  the  ConiiiiissiDii 
Kenneth  R.  Mason. 
Sr  ,  :,  Ui-i 

(FR  Di.i:  KS-ilWb  Filed  4-2;i-H;.  i(  4,S  arrj 
BILLING  CODE  7020-02-H 


''  lp  aci.ordani  e  iviih  an  amendment  to  the 
petition  for  this  investi(jation  filed  im  Oct  .S  I'.tW. 
or'.i  m.dieatile  pipe  fitlmgs  th.it  fall  williin  sl.inHard 
and  heal)  dull  pressure  ratings  ( l.'iH  and  SIO 
p:"j:i.ls  piT  sqii.ire  im  h.  respeelneK  )  .ire  inrliideil 
withm  liie  scope  ol  the  imesli^ation 

*  (..onnnissioner  Fc.kes  determme.s  ihat  .oi 
ind'.istrj  m  the  I'nited  Stales  is  m.iteri.ill>  iiijared 
I'S  reason  ol  imports  i?""  sai.h  mer.  handisi- 
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[InvestHHrtion  No.  701-TA-235  (Final)] 

Iron  Ore  Pellets  From  Brazil 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  fmal 
countervailing  duty  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
701-TA-235  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  iron  ore  pellets,' 
provided  for  in  item  601.24  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce,  in  a  preliminary 
determination,  to  be  subsidized  by  the 
Government  of  Brazil.  Commerce  will 
make  its  fmal  subsidy  determination  in 
this  investigation  on  or  before  May  29. 
1985,  and  the  Commission  will  make  its 
final  injury  determination  by  July  19, 
1985  (see  sections  705(a)  and  705(b)  of 
the  act  (19  U.S.C.  1671d(a)  and 
1671d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201,  as  amended  by  49  FR 
32569,  August  15. 1984). 
EFFECTIVE  DATE:  March  22. 1985. 
FOR  FURTHER  INFORMATION  CONTACr. 
Cynthia  Wilson  (202-523-0291).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  department  of 
Commerce  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  act  (19  U.S.C.  1671) 


are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of 
certain  types  of  iron  ore  pellets.  The 
investigation  was  requested  in  a  petition 
filed  on  Decemeber  20. 1984,  by  the 
Cleveland-Cliffs  Iron  Co.,  Oglebay 
Norton  Co.,  Pickands  Mather  &  Co..  and 
the  United  Steelworkers  of  America.  In 
response  to  that  petition  the 
Commission  conducteri  a  preliminary 
countervailing  duty  investigation  and, 
on  the  basis  of  information  developed 
during  the  course  of  that  investigation. 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  the  subject 
merchandise  (50  FR  6074,  Feb.  13, 1985). 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in-this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry.) 

Service  list 


'  For  purposes  of  this  investigalion.  the  term  "iron 
ore  pellets"  covers  flne  particles  of  iron  oxide, 
hardened  by  heating  and  formed  into  balls  from  %- 
inch  to  H-inch  in  diameter,  for  use  in  blast  furnaces 
to  obtain  pig  iron,  provided  for  in  item  601.2450  of 
the  Tariff  Schedules  of  the  United  States  Annotated 
(TSUSA).  The  term  does  not  include  pellets  for  use 
in  electric  furnaces  and  containing  not  over  3 
percent  by  weight  of  silica. 


Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11  (d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  exporation  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §  201.16(c)  of  the  rules 
(19  CFR  201.16(c),  as  tmended  by  49  FR 
32569,  August  15, 1984).  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
inv^stigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accom.pany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificafp  of  service. 

Staff  report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  May  24, 
1985,  pursuant  to  §  2a5'.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing  | 

The  Commission  will  hold  a  hearing  in 
connection  with  this  irvestigation 
beginning  at  10:00  a.m.  on  June  10, 1985. 
at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 


Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  May  31, 1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  June  4, 1985,  in  room  117  of  the 
U.S.  International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  June  5, 1985. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2), 
as  amended  by  49  FR  32569.  August  15. 
1984)). 

Written  submissions 

.All  legal  arguments,  economic 
analyses,  and  factural  materials 
relevant  to  the  public  hearing  should  be 
included  in  prehearing  briefs  in 
accordance  with  §  207.22  of  the 
Commission's  rules  (19  CFR  207.22). 
Posthearing  brief  must  conform  with  the 
provisions  of  §  207.24  (19  CFR  207.24} 
and  must  be  submitted  not  later  than  the 
close  of  business  on  June  17, 1985.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
June  17,  1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8.  as 
amended  by  49  FR  32569.  August  15. 
1984).  All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission.) 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  reauests  for 
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confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commissions  rules  (19  CFR  201.6,  as 
amended  by  49  FR  32569  August  15. 
1984). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  act  of  1930, 
title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20,  as  amended  by  49 
FR  32569,  Aug.  15,  1984). 

Issued:  April  11.  1985. 

D>  order  of  the  Commissiun. 
Kenneth  R.  Mason, 
Sf(—i'l(:ry. 

IFR  Doc.  85-G930  Filed  4-23-«5:  8:45  am] 
eXLING  CODE  7020-02-M 


[Investigation  No.  701-TA-224  (Final)l 

Live  Swine  and  Pork  From  Canada 

agency:  United  Stales  International 
Trade  Commission. 
action:  Institution  of  a  final 
roi:r.tf'rvai!ing  duly  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
nuiice  of  the  institution  of  final 
countf-rvailine  duty  investigation  No. 
roi-TA-224  (Fmal)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
lOridlbJ)  to  determine  whether  an 
industry  in  the  United  States  is 
malerialiy  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry,  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  live  swine  and 
of  fresh,  chilled  or  frozen  meat  (except 
meat  offal)  of  swine,  provided  for  in 
items  100.85  and  106.40.  respectively,  of 
the  Tariff  Schedules  of  the  United 
States,  which  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be 
subsidized  by  the  Government  of 
Canada.  Com.mcrce  will  make  its  final 
subsidy  determination  in  this 
investigation  on  or  before  June  10,  1985 
and  the  Commission  will  make  its  final 
injury  determination  by  July  31, 1985 
(see  sections  705(a)  and  705(b)  of  the  art 
(19  U.S.C.  167ld(a)  and  1671d(b))). 

For  further  information  concerning  'he 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201,  as  amended  by  49  FR 
32569,  August  15, 1984). 
EFFECTIVE  DATE:  April  3.  1935. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Rausch  (202-523-0286).  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  701  E  Street.  NW,. 
Washington,  DC  20436. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determinatin  by  the  Department  of 
Commerce  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  act  (19  U.S.C.  1671) 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Canada  of 
live  swine  and  fresh,  chilled,  and  frozen 
pork.  The  investigation  was  requested  in 
a  petition  filed  on  November  2. 1984  by 
the  National  Pork  Producers  Council. 
Des  Moines,  lA.  In  response  to  that 
petition  the  Commission  conducted  a 
preliminary  countervailing  duty 
investigation  and,  on  the  basis  of 
information  developed  during  the  course 
of  that  investigation,  determined  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  (49  FR  50315, 
December  19,  1984). 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  §  201.11(d)  of  the 
Commissiori'.s  rules  (19  CFR  201.1  l(d]), 
the  SecretH'-y  will  prepare  a  service  list 
containing  thr  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §  201.16(c)  of  the  rules 
(19  CFR  201.16(c),  as  amended  by  49  FR 
32569,  August  15, 1984).  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 


Staff  report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  June  3, 
1985.  pursuant  to  §  207.21  of  the 
Commissions  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  June  25, 1985, 
at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  June  19,  1905.  All  persons 
desiring  to  appear  at  the  hearing  and 
m.ake  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  June  19, 1985  in  room  117  of  the 
U.S.  International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  June  13.  1985. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2). 
as  amended  by  49  FR  32569.  Aug.  15. 
1984]). 

Written  submissions 

.A.!l  legal  arguments,  econmic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24))  and  must  be  submitted 
not  later  than  the  close  of  business  on 
June  28.  1985.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  June  13. 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8.  as 
amended  49  FR  32569.  August  15. 1984). 
All  written  submissions  except  for 
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conrdentid!  business  data  will  be 
a\ail<'.ble  for  public  inapeclion  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  businv>ss  inform. ttion  for  which 
confidential  treatment  is  desired  must 
be  submitted  separate'.y.  The  esivelope 
and  all  pages  of  such  submission.s  mu^I 
be  clearly  labeled  "ConfidentiyI 
Business  Information."  Confidenti  si 
submissions  and  requests  for 
confidential  treatment  must  conform 
wi*h  the  requirements  of  §  201.8  of  the 
Commissions  rules  (19  CFR  201.6.  as 
amended  by  49  FR  32569.  Augti'^t  15. 
19a4). 

Authority 

This  investigation  is  being  conduc-rd 
under  authority  of  the  Tariff  Act  of  1930. 
title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20.  as  amended  by  49 
FR  32569,  Aug.  15, 19&4). 

Issued:  April  18, 1985. 

By  order  of  the  Con-. mission. 
Kenaeth  R.  Mason, 
Secretary. 

|FR  Doc  85-3949  Filed  4-23-B.S:  a4o  ;»n  | 
■HUMS  COOC  7030-03-11 


Request  for  Put>tic  Comment  on 
Termination  of  CountervaiBng  Duty 
Investigations  Concerning  Float  Glass 
From  the  Federal  Repiit>iic  of  Germany 
and  ttw  United  Kingdom 

agency:  L'.S.  Interr.!t;onal  Trade 
Commission. 

action:  Request  for  comments  on 
proposed  termination  of  countervailing 
duty  investigations  under  section  1041b) 
of  the  Trade  Agreements  Act  of  19r'J. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Vera  Libeau.  Office  of 
Investig.itions.  telepn  v.e  202-.52.'',-0363 
SUPPLEMENT ARV  INFORMATION:  i  Hl- 
Trade  Agreements  Aci  of  1971. 
subsection  104(b)(1).  requires  tno 
Commistioo  in  the  cast;  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Taritl  Act  of  19.30. 
upon  the  request  of  a  governmen*  or 
group  of  exporters  of  merchandissj 
covered  by  the  order,  to  conduct  an 
investigation  to  detennine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threater.rd  with 
material  injury,  or  whether  the 
establishment  of  such  industry  would  be 
materially  retarded,  if  the  order  were  to 
be  revoked.  On  December  27  iuR2,  the 
Commission  received  requests  from 
counsel  for  exporters  of  float  glass  from 
the  Federal  Republic  of  Germany  and 


the  United  Kingdom  for  the  teview  of 
the  countervailing  duty  orde.-s  on  ^.m{ 
glass  from  the  subject  countriiis.  Notice 
of  the  counterv.iiling  duty  orders  was 
pui'lishpj  on  Df'(-emb.'-r  27.  1982.  in  '.he 
Fed.>.ral  Register  [A7  FR  :."54y  ami  4"  VV. 
57550). 

'Ihii  Coriimission  r("i;fjved  letters  on 
March  29, 1905,  from  counsel  for  ASG 
Indt'.strips.  Inc.,  PPG  Industries,  Inc., 
Libbey  Owens-Ford  Company  -ind  CK 
Glas^.  the  or:gir;aI  pefilianers  for  the 
counten/ailing  duty  ordRrs,  stating  that 
the  they  withdraw  their  .-equest  for  the 
imposition  of  countervailins  duties 
under  the  abovereferenred 
countervailing  duty  orders. 

In  light  ot  the  legislative  history  of 
section  704id)  of  the  Tariff  .Act  nf  19,30 
indicating  Cori^rt;>s'  e«p.»i;l3tion  that 
tlif;  Commi.ssion  will  permi!  puhiic 
comment  pri.'s.-  'ii  t>  rmt^ation.  thi- 
Commission  requests  *ritten  r.:.T:in»tni!s 
from  pcsons  ronc(.Tn:ng  fhe  prf)pos.  ■] 
tern-iindtion  cf  the  invisjtigations  .>i  llo-ft 
giiiss  fr',;m  '.hf  Federal  Hepu'^lic  of 
G(;imfi."_v  and  the  L'ni'ed  Kingdom. 
These  writlon  comments  must  be  filed 
with  the  Secretary  to  tfce  Com.miKsion  no 
later  than  30  days  af'er  publication  of 
this  notice  in  the  Federal  i^egister. 

K^imd:  .April  l.i.  I'l.i'i 

By  ordf^r  of  (He  C()m!;ti*>'iin. 
Kenn<^lfa  R.  Mason, 
Sft  :iftary: 

[FS  Doc.  85-'J93:j.  File-i  4-,:.:j-8.5;  B:4.i  ..ir.} 
BILLING  COilt  7eaO-02-M 


(Investigations  Ncs.  701oTA-245.  246,  and 

247{F;twi)i 

Certain  Textile  Min  Products  and 
Apparel  From  Turf.ay.  Indonesia,  and 
the  Philippines 

AGENCY:  L'nilcd  St.iti' j.hverr.ation.ji 
Trddf  Cummissicn.      I 
ACTIOK:  Terinindtio.".  of  countervailing 
U'jly  investigations. 

SUMMARY:  On  April  8.  JSfk5  petitioners 

in  the  subie'.l  investi;z.|t;!^n-,  fiirJ  letters 
with  :he  Commission  nrsJ  the 
Department  (..;  Contmt  rce  withdrawing 
their  petitions.  .Accordingty,  pur-'.^ant  to 
§  207.40(.i)  of  the  Co.-nrr.issuin's  K)les  of 
Practice  and  Procedure  lig  CIR 
207.40id)).  the  following  invc5t!i;.»!ion.^ 
are  terminated:  ! 

Certain  Textiii-  Mii!  Pn«ii;(  Is  r-nd  .Appn'f'i 
from  lu;l,r}\  iin\t'.sln!d'ioB  No.  "01-TA-J4.') 
(Finail): 

Ccrldin  T^xtii?  Mi'l  PrtXiucts  jnd  ,\pp.i-i ! 
from  IndnnnsM  (irn>»fi!i>(^|ion  No.  "Ol-T-A- 
246  1  Final)):  .ind 

Certain  Textile  Mil!  i'riJilL..;ts  ^rd  /Xppdrcl 
from  the  Philippines  iinvef  tiXiMioo  %>>.  701- 
T.A-247  (Final!!. 


Specific  information  on  the  products 
covered  by  the  investigations 
concerning  imports  from  Turkey  and 
Indonesia  is  provided  in  Commerce's 
Federal  Register  notices  of  MtrTh  12. 
lO.r.  150  FR  9)!1B  and  .50  FR  9861. 
respe:;tive!y);  information  on  the 
products  covered  by  the  investiijLition 
concerrnng  imports  fr..'"n  the  Philippines 
i;;  provided  in  Comiii«'rti"s  Federal 
Regialer  notice  of  .V1d:t.h  26,  19H5|50FR 
11925). 

EFFECTIVE  DATE:  April  8.  1985. 

FOR  FURTHER  I.SFORMATION  CONTACT: 

Ms.  Vera  Libecu  (202-523-/)368),  Offs.'re 
of  Investigations,  I.'  S.  International 
Tr  ide  Commission,  701  F.  Street  NW., 
Washingtor,  l)r.204;iii. 

.Authority 

Thoic  ;nv(  stiJdtions  dre  being 
t(;rmindted  'jmier  authority  of  the  Tariff 
Art  (.1 103<!.  ti!lr'  VII.  I  his  notice  is 
p'.ihlishcd  ;>;;:;;  i.int  Ij  S  207.40  of  the 
Commissn),-.s  rules  (10  CFR  2U7.40.  as 
dmended  h\  t9  FH  .32.Hf)9,  .A.;gusl  1,5, 
1184). 

i.s.supd-  April  ::>.  l'?,Hj. 

Hv  order  of  ihn  ("ommission. 
Kciiiiulh  R.  .Mason, 
Sfrr,  f:i:\ 

[YP.  Hoc.  H6-<)947  »-i!,.(i  4-2J-«.S:  8:45  am| 
BILUNG  COOC  ro20-cn-*i 


llnvestifiations  Ncs.  701-TA-245,  246,  and 
247  (Final) 

Certain  Textile  Mill  Products  and 
Appar«)  from  Turkey.  Indonesia,  and 
the  Philippines 

AGENCY:  Uniied  S!.)tes  Intel Pdtional 
Irade  Commission. 

action:  Institution  of  counltrvaiiing 
dii;\  investis  itions. 

SUMMARY:  rh<'  Comr.iission  herf^by  gives 
noti'.fj  of  ?hc  inslilution  of  th'T  tollowing 
f'n.i!  'ountervjiilinij  d'lt^  investigations 
under  section  705(1))  ol'  the  Tariff  Act  of 
1930  (19  U.S.C.  1671d(bjl  to  determine 
whether  an  industry  in  the  Unit'id  States 
is  materiu'ly  injured,  or  is  thrHiitined 
vvi!h  md'(riiil  injury,  ur  the 
es'.iiilisbrrcn!  of  an  indu^t.'v  in  tiin 
I'nited  States  is  muteriaily  retard>id.  by 
re.4son  of  imports  from  the  nuiTH'J 
cotmiries  of  certain  textile  r.iii)  pn-oiicls 
and  appal td  v.liK.h  have  bc;en  iound  by 
the  Departni^tnt  of  Commerce,  in 
pr"!;.'nindry  de'ermindtions,  to  be 
subsidized  hv  the  (Joveinments  of  those 
countries 

lr,\  ..:,tiji  sl\:,!i  Si>  rni- TA-245  (Fin..;). 
CiM  r,:,n  rp\tile  Miii  Prodin  !s  and  AppHrtfl 
fnii"  Tuikev : 
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Investigation  No.  701-TA-246  (Final). 
Certain  Textile  Mill  Products  and  Apparel 
from  Indonesia;  and 

Investigation  No.  701-TA-247  (Final), 
Certain  Textile  Mill  Products  and  Apparel 
from  the  Philippines. 

Specific  information  on  the  products 
covered  by  the  investigations 
concerning  imports  from  Turkey  and 
Indonesia  is  provided  in  Commerce's 
Federal  Register  notices  of  March  12. 
1985  (50  FR  9816  and  50  PR  9861, 
respectively);  information  on  the 
products  covered  by  the  investigation 
concerning  imports  from  the  Philippines 
i.s  provided  in  Commerce's  Federal 
Register  notice  of  March  26, 1985  (50  FR 
11925). 

EFFECTIVE  DATES:  March  8, 1985,  for  the 
investigation  concerning  imports  from 
Turkey:  March  12, 1985,  for  the 
invf;.tigation  concerning  imports  from 
liui.tnesid;  and  March  26, 1985,  for  the 
invfsti^.ition  concerning  imports  from 
Ihc  Plulippines. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Vera  I.ibeau  (202-523-0368).  Office 
of  Invcntlgations,  U.S.  International 
Tr.idr  Commission.  701  E  Street  NW.. 
Washington,  DC  20436. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

Or,  July  20.  1984,  petitions  were  Tiled 
with  the  Department  of  Commerce  by 
counsel  for  the  American  Textile 
Manufacturers  Institute  (ATMI).  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies'  Garment  Workers  Union, 
alleging  that  the  Governments  of 
Indonesia  and  Turkey  pay  or  bestow, 
directly  or  indirectly,  bounties  or  grants 
upon  the  manufacture,  production,  or 
export  of  certain  textiles  and  textile 
products  within  the  meaning  of  section 
303  (if  the  Tariff  Act  of  1930.  On  August 
2. 1984.  Commerce  received  a  petition 
from  the  same  petitioners  alleging  that 
the  Government  of  the  Philippines 
likewise  pays  or  bestows,  directly  or 
indirectly,  such  bounties  or  grants.  On 
December  3,  1984,  all  of  the  above 
mentioned  petitions  were  amended. 
with  respect  to  textile  mill  products,  to 
include  as  individual  petitioners  the 
following  ATMI  member  firms: 

Belton  Industries.  Inc..  Belton.  SC; 

Burlirgton  Industries.  Inc.,  Greensboro.  .N'C; 

Ch.illi.im  Manufacturing  Co..  Elkin.  NC; 

Millikcp.  S  Co..  Spartanburg.  SC; 

Mo'dfi!  Vernon  Mills.  Inc..  Greensville.  SC 

Shufurd  Mills.  Inr...  Hickory.  NC; 

|.P.  Stevens  &  Co.,  Inc..  New  York.  NY;  and 

West  Point-Pepperell,  Inc..  West  Point.  GA 

On  December  17, 1984,  Commerce 
made  preliminary  determinations  that 
the  Governments  of  Turkey  and 


Indonesia  are  providing  their 
manufacturers,  producers,  and  exporters 
of  certain  textile  mill  products  and 
apparel  with  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  Similar 
preliminary  determinations  with  respect 
to  the  Government  of  the  Philippines 
were  made  by  Commerce  on  December 
31.1984. 

As  Indonesia.  Turkey,  and  the 
Philippines  were  not,  at  the  time  of  filing 
of  the  petitions,  "countries  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Tariff  Act  of  1930, 
there  was  no  requirement  for  the 
Commission  to  conduct  preliminary 
material  injury  investigations  pursuant 
to  section  703(a).  However,  on  February 
25.  1985.  the  Office  of  the  United  States 
Trade  Representative  announced  that 
Turkey  had  become  a  "country  under 
the  Agreement"  (50  FR  8428);  similar 
announcements  were  made  regarding 
Indonesia  on  March  4, 1985.  (50  FR 
9342).  and  the  Philippines  on  March  15, 
1985  (50  F'R  11471).  As  a  result  of  these 
announcements.  Title  VII  of  the  Tariff 
.'Xct  of  1930  applies  to  all  countervailing 
duty  investigations  of  merchandise  from 
Turkey,  Indonesia,  and  the  Philippines. 
According  to  section  102  of  the  Trade 
.'Xgreements  Act  of  1979,  once  Title  VII 
becomes  applicable,  any  pending 
investigation  under  section  303  must 
terminate.  Where  a  preliminary  but  not 
a  final  determination  has  been  made, 
the  case  is  to  be  treated  as  if  the 
preliminary  determination  were  made 
under  section  703  of  the  Tariff  Act  of 
1930  as  of  the  date  Title  VII  first  applied 
to  the  country. 

On  March  8. 1985,  Commerce  notified 
the  Commission  that  it  had  terminated 
its  investigations  under  section  303  on 
imports  from  Turkey,  and  that,  in 
accordance  with  section  102(a)(2)  of  the 
Trade  Agreements  Act  of  1979.  it  was 
changing  the  effective  date  of  its 
preliminary  determinations  to  February 
25. 1985.  The  Commission  received 
similar  notifications  on  March  12.  1985. 
and  March  26.  1985.  respectively, 
changing  the  effective  dates  of 
Commerce's  preliminary  investigations 
to  .March  4,  1985,  for  Indonesia  and 
March  15, 1985.  for  the  Philippines. 
Accordingly,  pursuant  to  §  207.20  of  its 
rules  (19  CFR  207.20),  the  Commission 
began  final  material  injury 
investigations  concerning  imports  from 
Turkey  effective  March  8, 1985; 
concerning  imports  from  Indonesia 
effective  March  12. 1985;  and  concerning 
imports  from  the  Philippines  effective 
March  26. 1985. 


Authority 

These  investigations  are  being 
instituted  under  authority  of  the  Tariff 
Act  of  1930,  title  VII.  This  notice  is 
published  pursuant  to  §  207.20  of  the 
Commission's  rules  (19  CFR  207.20.  as 
amended  by  49  FR  32569.  August  15. 
1984). 

Issued:  April  19.  1985, 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Spcrelnry . 
|FR  Doc.  85-9950  Filed  4-23-85:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

IDocketNo.  AB-247XI 

Alabama  Southern  Railroad  Co.; 
Abandonment;  Between  York  and 
Lilita,  AL;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  10.3-mile  line  of  railroad  between 
milepost  SR  MP  YL  0.0  near  York  and 
milepost  SR  MP  YL  10.3  near  Lilita,  AL. 

Applicant  has  certified:  (1)  That  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  m.oved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  l.C.C.  91 
(1979). 

The  exemption  will  be  effective  [30 
days  from  service  of  this  decision] 
(unless  stayed  pending  reconsideration). 
Petitions  to  stay  must  be  filed  by  [10 
days  after  service],  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  [20  days  after 
service]  with;  Office  of  the  Secretary. 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  H. 
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White,  Jr.,  1000  Potomac  Street.  NW, 
Suite  501,  Washington,  DC  20007. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  cb  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

D.jcided;  April  18. 1985 

By  the  Ccmmission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
lames  H.  Bayna, 
Secretary. 
[KR  Doc.  85-3791  Filed  4-23-65;  8:45  am| 

MLUNO  COOC  7MS-01-II 


!Oock«tNo.AB-241X] 

Areata  and  Mad  River  Rail  Road  Co.; 
.AbarKkMiment  Exemption;  Huint>oldt 
County,  CA 

.'AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  10903  et  seq..  the 
abandonment  by  Areata  and  Mad  River 
Rail  Road  Company  of  its  entire  line  (7.5 
miles]  in  Humboldt  County.  CA.  subject 
to  a  180-day  public  use  condition  on  that 
portion  of  the  right-of-way  within  the 
city  limits  of  Blue  Lake.  CA.  No 
employee  protective  conditions  are 
imposed. 

DATES:  This  exemption  is  effective  on 
May  24, 1985.  Petitions  for 
reconsideration  must  be  filed  by  May  14. 
1985.  Petitions  for  stay  must  be  filed  by 
May  6. 1985. 

AOORCSSES:  Send  pleadings  referring  to 
Docket  No.  AB-241X  to: 

(1)  Office  of  'he  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423; 
and 

(2)  Petitioner's  representative:  Fritz  R. 
Kahn.  Esq.,  Suite  1000, 1660  L  Street. 
NW..  Washington,  DC  20036 

FOR  FURTHER  tMFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPtEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
.3  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Interstate  Commerce 
Commission.  Room  2227.  Washington. 
DC  2(M23.  or  call  toll  free  (800)  424-6403. 
or  289-4357  (DC  Metropolitan  area). 

Decided:  April  9.  1985. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Cradison.  Commissioners  Sterrett. 
Andre.  Simmons,  Lamboley.  and  Strenio. 


Coin.Tiissioner  LamboL'-y  dissented  in  part 

with  a  separale  expression 

fames  H.  Bayn«. 

Secretary. 

(FR  Doc.  85-9793  Filed  4.23-85.  845  arri 

BtU.ING  CODE  7035-0 1-H 


(No.  35404  and  3S3801 

General  American  Transp.  Corp.  v. 
Indiana  Harljor  Beit  Railroad  Co..  and; 
General  American  Transp.  Corp.,  et  ai. 
V.  Baltimore  and  Otiit  Chicago 
Terminal  Railroad  Co.,  et  ai. 

agency:  Interstate  Commerce 

Commission. 

action:  Extension  c!  time  to  Hie 

comments. 


SUMMARY:  By  a  notice  served  March  1.5. 
1985.  and  published  in  the  Federal 
Register  March  18. 1965  (50  FR  10867] 
the  Commission  requested  that  fu.-ther 
comments  and  reply  comments  be  filed 
by  May  2. 1985,  and  June  1. 1985. 
respectively.  The  Ballimnre  and  Ohio 
Chicago  Terminal  Railroad  Company 
(BOCT)  and  six  other  railroads  seek 
extension  of  those  dates  to  July  1.  I'J'Ah 
and  August  30, 1985,  respectively. 
Complainants  seek  a  shorter  exten.sion 
of  time.  In  light  of  the  complexity  of  th» 
issues,  we  are  granting  BOCT's  request. 
DATES:  Written  com.mcnts  are  di:e  by 
July  1.  1985:  reply  coranients  arc  d'.ip  by 
August  30,  1985. 

ADDRESS:  Send  an  oiigin.i!  and  10  copies 
of  all  documents  to:  Case  Control 
Branch,  Office  of  the  8ecrt;tar>, 
Interstate  Commerce  Ci^mmsssion, 
Washington.  DC  20423.  and  sei-ve  on  all 
parties  to  this  proceeding 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  2.-S-7245. 

Decided:  April  17.  I9d6 

Bv  the  Coniiniss.on.  Rfcae  !!.  Taylor,  Jr.. 
rhdirr 
James  I 
Sec: 

[FR  Doc  85-9rti2  Filed  41-23-85:  «:45  ^m) 
BtU.mO  CODC  703S.01-M 


Bv  the  Coniiniss.on.  Rf  c 
idirman.  1 

mes  H.  Bayr.e,  I 

•cretary.  I 

R  Doc  85-9rti2  Filed  l-Z 


IDocketNo.  AB-242X1 


Ik^aryiand  and  Pertnsylvania  Railroad 
Co.,  AbaiKkMiment  Exemption;  in  York 
County,  PA 

agency:  Intrrstdte  Com..-neri;e 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exemp's  from  the 
requirements  of  49  U.SC.  10903.  e,'s  ••£/.. 
the  abandonment  by  Maryland  and 


Pennsylvania  Railroad  Conipany  of  8.4 
milns  of  railroad  in  York  County.  FA, 
sul:j 'Ct  to  employee  protective 
coiiditions. 

DATES:  i  his  exemption  will  be  effective 
i.n  May  23,  1985.  Petitions  to  stay  must 
be  filed  by  .May  6, 1985,  and  petitions  for 
reconsideration  must  be  filed  by  May  14, 
1965.. 

ADDRESS:  Send  pk  adings  referring  to 
Docket  No.  AB-242X  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  Alfred  P. 
Smith.  400  E.:st  .Market  Street.  York, 
P.\  17403 

FOR  FURTHER  fNFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  2"5-7245. 

SUPPLEMENTARY  INFORMATION: 

.Additional  informalion  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  F.S. 
!nfoS\  stems.  Inc..  Rorm  2227.  Inlerslale 
Commerce  Commission.  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  ,ir<^;a)  or  toll  f;ee  (800)  424- 
5403. 

Decuifd:  \\^'\\  15.  1985. 

By  the  Coniniission.  Chairni.iii  Taylor.  Vice 
r.hainriHn  '„  r.idison.  Commissioners  Slprrit!. 
.Xr.dre.  Sirnmoiis.  !.am!ioiey,  and  Strenio. 
lamps  H.  Bayne. 
,SV,  rt-itjry . 
\¥R  Doc.  8o-97!>4  Filed  4-:23-a5:  8:45  am) 
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(Docket  No.  AB-55  (Sul>- 144X1 

Seaboard  System  Railroad,  Inc.; 
Abandonment  Exemption;  Richmond, 
VA 

AGENCY:  IntcrsTritc  Ci  r-.merre 
Com.nis.siO".. 

ACTION:  .\olicf  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Comnjis.sion  exempts  from  the 
rofjuirements  of  prior  approval  under  49 
M.S.C.  10903.  etspq..  the  abandonment 
by  Seaboard  System  Railroad,  Inc.  of 
(-).821  feet  of  track  on  the  Collier 
Subdivision.  Raieigh  Division,  between 
miiepost  .\R  0.63  at  the  fames  River,  and 
miirpost  AR  1.92  between  Hall  Street 
and  .Maury  Street  in  Richmond,  VA, 
s-i'iiject  to  standard  labor  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  A',n'.]  24.  1985.  Petitions  to  reopen 
mcst  be  filed  by  .May  14, 1985. 

ADDRESSES:  S"nd  pleadings  referring  to 
Docket  \o.  AB-55  (Sub-No.  14AX)  to: 
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(1 1  Oft"iv;e  of  the  Secretary,  CasP  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  2042.3 
(J)  Petitioner's  representative:  Charles 
M.  Rosenberger.  500  Water  Slrent, 
I.u;ksonville,  Florida  32202 
FCR  FURTHER  INFORMATION  CONTACT: 
Louis  F..  Ciiomer.  (202)  275-724."^. 
SUPPLEMENTARY  INFORMATION: 
AcMition.jl  information  is  conti'ined  in 
\hv  Ccmmission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfnSystems.  Inc.,  Room  2227.  Interstate 
(-oinmerce  Commission,  Washington. 
DC  20J23.  ur  call  289-43.57  (DC 
Metrnpoii'.in  .-.real  or  toll  free  («X1)  424- 
.'■).;().} 

!)t-..id.-d:  April  15.  V.m:>. 

Uy  the  Comiiiission,  Ch.iirman  Tayitir,  Vice 
Chairm.in  Gradison,  Commissioners  Slerreit. 
An(i;n.  Simrpons.  i  amix)ley,  and  S!rf?!iio. 
lames  H.  Bayne, 
.Set  :vtary. 

\VR  Uoc.  85-9795  Filf  d  4-23-85:  8:45  am| 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

[  Civil  Action  Nos.  83-1 S40  and  83- 1 7 1 1 1 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act;  Southiand 
Crop. 

Iri  accordriTice  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hoieby 
given  that  a  proposed  consent  decree  in 
S!::dent  Public  Interest  Research  Croup 
V.  Soutklcnd  Corp.  and  United  States  v. 
Southland  Corp..  Civil  action  Nos.  83- 
1640;  83-1711  (consolidated),  has  been 
lodged  in  the  United  States  District 
Court  for  the  District  of  New  Jersey. 

The  proposed  consent  decree 
concerns  discharges  of  pollutants  from 
Southland's  plant  in  Great  Meadows. 
.\cw  Jersey  into  the  Pequest  River.  The 
proposed  consent  decree  requires 
Southland  to  pay  a  civil  penalty  of 
SIOO.OOO  and  to  conduct  bioassays  to 
demonstrate  compliance  in  accordance 
with  its  permit.  The  proposed  decree 
requires  both  an  initial  series  of 
bioassays  and  additional  bioassays  in 
the  event  of  excessive  dischargns,  and 
mHows  the  citizen  plaintiffs  to  seek 
modification  of  the  proposed  decree  to 
seek  a  larger  number  of  additional 
hiossays  in  the  event  of  excessive 
discharges.  In  addition,  the  proposed 
consent  decree  requires  corrective 
.(( tion  in  the  event  that  the  bioassays 
show  non-complying  discharges. 

The  Dppartment  of  Justice  will  receive 
For  a  period  of  thirty  (30)  days  from  the 
ddtc  of  this  publication  comments 
rt-l.iting  to  the  proposed  consent  di^cree. 


Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  D.C. 
20.')30.  and  should  refer  to  Student  Public 
l.ntejLst  ResearLh  Group  v.  Southland 
Corp..  and  United  States  v.  Southland 
Corp..  D.J.  No.  90-5-1-1-1998. 

The  proposed  consent  decree  may  he 
examined  at  the  Office  of  the  United 
Slates  Attorney,  Federal  Building,  970 
Broad  Street,  Room  502.  Newark.  New 
Jersey  and  at  the  Region  2  Office  of  the 
Environmental  Protection  Agency.  26 
Federa  Plaza,  Room  900,  .New  York,  New 
York.  Copies  of  the  proposed  consent 
decree  may  be  examined  at  thn 
Environmental  Elnforcement  S.^i;tion. 
Land  and  Natural  Resources  Division  ot 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  pers^on  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  the  referenced 
cases  and  enclose  a  check  in  the  amount 
of  $3.00  (10  cents  per  page  reproduction 
cost)  made  payable  to  the  Treasurer  of 
the  United  States. 
F.  Henry  Habicht  II. 
.■\^sistani  Attorney  General,  l.oiidanii 
\iitural Resources  Division,  Departneni  of 
Jurtice.  Washington.  DC.  20530. 
(FR  Doc.  85-9894  Filed  4-23-85:  8:45  am| 
BILLING  COOE  4410-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance, 
Avaiiabiiity 

'iTie  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
dr.'ift  of  the  associated  value/impact 
statt;ment.  This  scries  has  been 
developed  to  described  and  make 
availrible  to  the  public  niethods 
acceptable  to  the  NRC  staiT  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  stuff  in  evaluating  .<;pecific  pniblems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
st;iff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draff,  temporarily  ide.itified  by  its 
task  number.  CH  404-4  (which  shoi-Id  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 


Revision  2  to  Regulatory  Guide  3.4. 
"Nuclear  Criticality  Safety  in 
Operations  with  Fissionable  Maleridis 
Outside  Reactors."  The  guide  is  being 
developed  to  describe  procedures 
acceptable  to  the  NRC  staff  for 
preventing  accidental  criticality  in 
operations  with  fissionable  materials 
outside  reactors  and  for  validating 
calculaiional  methods  used  in  assessing 
nuclear  criticality  safety.  The  guide 
endorses  ANSI/ANS-8.1-1983.  "Nuclear 
Criticality  S.ifety  in  Operations  with 
Fissionable  Materials  Outside 
Reactors."  which  was  developed  by  the 
Americ.in  Nuclear  Society. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  resprcsent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (incluiling  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by  June 
26.  1985. 

Although  a  time  limit  is  given  for 
coi:iments  on  thetiC  drafts,  cormnents 
and  suggestione  in  connection  with:  (1) 
Items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  dr-ift  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
co;iie.s  of  future  draft  guides  in  specific 
di-.  i.sions  should  he  made  in  writing  to 
the  U.S.  N;iciear  Regulatory 
Commission,  Washington.  D.C.  2n.=>55, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commissi'-n 
approval  is  not  required  to  reproduce 
them. 

(Sl'SC.  56:'i.ii) 

Il.ifi  d  ii!  Roc  kville.  Maryland,  this  18!h  day 
of  Ajirii  19H5. 
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For  the  Nuclear  Regulatory-  Commission. 
Guy  A.  Arioito, 

Director  Division  of  Engineering  iechnolo^\ 
Office  of  Sucleor  Regulatory  Research. 
|FR  Doc.  BS-9924,  Filed  4-23-85:  8:45  am] 

WLUNG  CODE  TSMMII-M 


(Docket  No.  50-317] 

Baltimore  Gas  and  Electric  Co.  (Calvert 
Cliffs  Nuclear  Power  Plant  Unit  No.  1; 
Exemption 


The  Baltimore  Gas  and  Electric 
Company  (BG&E)  is  the  holder  of 
Facility  Operating  License  No.  DPR-53 
which  authorizes  the  operation  of  the 
Calvert  Cliffs  Nuclear  Power  Plant,  Unit 
No.  1,  at  a  steady-state  power  level  not 
in  excess  of  2700  megawatts  thermal. 
The  facility  utilizes  a  pressurized  water 
reactor  located  in  Calvert  County. 
Maryland. 

II 

10  CFR  50.55a  requires  that  piping  and 
components  of  boiling  and  pressurized 
water  reactor  plants  be  tested, 
examined  and  pressure  tested  to  the 
requirements  of  Section  XI  of  the  ASME 
Code  and  that  the  examinations  and 
tests  be  completed  during  each  of  four 
(4)  ten-year  intervals.  These  ten-year 
intervals  are  calculated  from  the  start 
date  of  commercial  opeation  of  the 
facility. 

10  CFR  50.55a(g)(4)  requires  that 
licensees  update  their  inservice 
inspection  (ISI)  and  inservice  testing 
(1ST)  programs  to  a  newer  edition  of 
Section  XI  of  the  Code  each  ten  years. 
Since  the  regulations  require  these 
updates  based  on  the  10-year 
anniversary  of  facility  commercial 
operation,  multi-unit  sites  often  find  that 
each  unit  has  an  ISI  and  ISI  program 
structured  for  a  slightly  different  edition 
of  the  Code. 

Ill 

By  letters  dated  March  6, 1984  and 
January  28. 1985,  the  licensee  requested 
an  exemption  to  the  requirements  of  10 
CFR  50.55a{g){4)  which  would  allow  the 
use  of  a  common  start  date  for  ISI  and 
1ST  for  Calvert  Cliffs  Units  1  and  2.  That 
common  start  date  would  be  achieved 
by  extending  the  termination  date  of  the 
Unit  1  programs  to  coincide  with  the 
termination  of  the  Unit  2  programs.  The 
Unit  1  ISI  and  1ST  programs  would  be 
thus  extended  to  terminate  on  April  1, 
1987  rather  than  on  May  8. 1985. 

The  Commission's  staff  has  reviewed 
this  request  and  has  determined  that  a 
common  ISI  and  1ST  start  date  for 
Calvert  Cliffs  Units  1  and  2  has  inherent 


administrative,  technical,  and  cost 
saving  advantages,  both  for  the  licensee 
and  the  Commission.  The  staff  has 
concluded  that: 

1.  The  same  Code  edition  and 
addenda,  by  regulation,  can  be  used  as 
the  basis  for  the  ISI  and  1ST  program  for 
Calvert  Cliffs  Units  1  and  2; 

2.  Since  the  units  are  similar  in  design, 
only  one  ISI  and  1ST  program  would 
have  to  be  written  and  submitted  by  the 
licensee: 

3.  The  Commission's  staff  would  have 
to  review  and  approve  only  one  ISI  and 
one  1ST  submittal  instead  of  two  of 
each;  and 

4.  The  change  of  th«  ISI  date  to  .'^pril 
1. 1987  will  not  affect  the  completion  of 
examination  and  pressure  test 
requirements  for  the  inspection 
intervals. 

Therefore,  the  staff  concludes  that  the 
exemption  request  should  be  granted.  If 
a  common  start  date  were  not 
established,  the  ISI  and  1ST  programs 
would  be  accomplished,  for  some  period 
of  time,  utilizing  two  different  ASME 
Code  editions.  Although 
administratively  possible,  this  situation 
could  contribute  to  increased  personnel 
errors  in  the  performance  of  inspection 
and  testing  requirements  to  two 
different  versions  of  the  Code.  This  can 
create  a  substantial  and  additional 
administrative  workload  for  what  can 
be  described  as  only  nominal  technical 
differences  in  the  inspection  and  testing 
requirements. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  the  exemption  requested  by  the 
licensees's  letters  of  March  6, 1984  and 
January  28, 1985,  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  and  is 
otherwise  in  the  public  interest.  The 
Commission  hereby  grants  to  the 
licensee  and  exemption  from  the 
requirements  of  10  CFR  50.55a(g)(4)  as  it 
relates  to  the  120-month  inspection 
interval  for  inservice  examination  of 
components,  inservice  tests  to  verify 
operational  readiness  of  pumps  and 
valves,  and  system  pressure  tests. 

Pursuant  to  51.32,  the  Commission  has 
determined  that  the  issuance  of  the 
exemption  will  have  no  significant 
impact  on  the  envirotiment  (50  FR 
13893).  1 

This  Exemption  is  affective  upon 
issuance. 

Dated  al  Beliiesda.  Maryland,  this  16th  day 
of  ApnI.  1985. 


For  the  Nuclear  Regulatory  Commission. 
Frank  ].  Miraglia,  Jr., 

Deputy  Diivctor.  Office  of  Xuc lea r  Reactor 

Regulation. 

|FR  Doc.  85-9923  Filed  4-23-85:  8:45  am) 
BILLING  CODE  7S9(M)1-W 


I  Docket  Nos.  50-440-OL,  50-441-OU 
ASLBP  No.  81-457-04  OL] 

Cleveland  Electric  Illuminating 
Company,  et  ai.  (Perry  Nuclear  Power 
Plant,  Units  1  &  2);  Hearing  Location 

April  18,  1985. 

Hearings  in  these  proceedings  will 
reconvene  on  Tuesday,  April  30  at  9:00 
a.m.  on  the  issue  of  hydrogen  control  at 
the  following  location: 

Perry  Town  Hall.  Center  Road  and  Main 

Street.  Perry.  Ohio  44081 

Bethesda.  Maryland. 

For  the  .'Xtomic  Safety  and  Licensing  Board, 
jerry  R.  Kline, 
Administrative  Judge. 
[FR  Doc.  85-9922  Filed  4-23-85:  8:45  am) 

BILLING  CODE  7SIO-01-M 


[Docket  No.  50-5 J 

The  Pennsylvania  State  University; 
Consideration  of  Application  for 
Renewal  of  Facility  Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC)  is 
considering  renewal  of  Facility  License 
No.  R-2,  issued  to  the  Pennsylvania 
State  University  for  operation  of  the 
Pennsylvania  State  University  Breazeale 
Reactor  located  on  the  University's 
canipus  in  the  Centre  County. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-2  for  twenty  years  from  date  of 
issuance,  in  accordance  with  the 
licensee's  timely  application  for  renewal 
dated  March  1,  1985. 

Prior  to  a  decision  to  renew  the 
license,  the  Commission  will  have  made 
findings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 

By  May  24. 1985,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
renewal  of  the  subject  facility  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
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!..',i'  •;  to  ir.t»;i'i";c  is  filed  by  the  iii.'DXi" 
t;  >\f.  'he  Comni'ssioi  or  an  Ati-^nic 
S.ifi'!".  anJ  Licensing  Board,  designated 
\i\  t'i!'  Commission  or  by  the  Ch;i:rm.in 
ui  *':e  ,\loni:c  Safety  rind  Lii'.ens^ng 
Bd.i.-d  P^nel,  w-!!  rule  on  the  r''<[ii"jt 
and  'or  p''ti;;t:r  and  the  Secr^'ary  of  th"^ 
d.'sipnci'ed  .A'nmic  Safety  ar.d  Lirensir.u 
I'.oard  will  issue  a  notice  of  hed.>  ing  or 
r-n  i-ppropr'aie  order. 

As  :, -quired  by  10  CFR  2.714.  a 
ppti'iion  for  leave  to  intervene  shall  set 
forth  with  purticularity  the  interest  of 
the  pe'.itiir.er  in  the  proceeding,  and 
how  :;idt  '.nterest  may  be  affected  by  the 
results  of  the  proceeding.  The  Detiti<jn 
Kiinuld  spf'^ifirally  explain  the  r»':}sons 
why  interventi/.n  should  be  perrritteH 
v.'ith  partir'jlar  reference  to  the 
fol'nv.'n;^  fjrturs:  (1)  Th.-*  na'iire  of  •}" 
pt!''!'::ier's  ni:;ht  under  the  Act  to  be 
ni  ;de  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
pn;pc"t\,  fi.ianci'jl,  or  other  interest  in 
thf:  proceeci.ng;  and  [i]  the  possible 
eif('.;t  of  ar.y  crda^  v.'hich  may  be 
t^nii'nd  in  the  procr^eJing  on  tne 
p:"'itiorier's  interest.  The  petition  sho'^ld 
tilfo  identify  the  specific  aspect(sl  of  thti 
su:.-if  ij  mdf.t;!  of  the  procet;ding  as  to 
'.vhi,  h  petitioner  wishes  to  iniervere. 
A:!}  person  who  has  filed  a  petition  icr 
ii\i\ »'  to  intervene  or  wlro  has  been 
ad  -lilted  as  a  paity  piay  amend  the 
pe'ition  without  request'iig  leave  of  the 
no.!"- :  "jp  to  fifteen  115)  d.ivs  prior  to  the 
'.-s;  orfMiearii'S  conferr-nre  scheduled  'n 
the  proceeding  but  s.ich  an  amend-d 
p"':i:;in  musl  satisfy  th*--  «;pe'--fi.:!ty 
'•  I,     .esnents  described  lihove. 

Not  later  tl'.tn  f:nefii  (15)  days  prin-  .'o 
ihe  firsi  p   ihfjari"g  conference 
f.(  ht.duleo  in  the  proceeding.  •'!  pi;:itioner 
she'll  file  a  suppie.nent  to  the  petition  to 
in!:';vene  which  mi;s<  incliide  a  iwt  of 
the  cOiiteruions  whic'i  are  souyhl  to  he 
li!.ga'ed  in  the  matter,  and  the  b^.-.e-;  for 
rihik  contention  set  forth  vjith 
ie,i  ^on-ibie  specilic'ty.  Contentiu'is  sh.ill 
be  limited  to  m^itters  within  the  soope  of 
Ihe  renewal  action  under  consiui.i.ition. 


1 


•titioner  who  f.^ils  to  file  sc*  h  a 


supplement  which  satis.'^ies  these 
reijiji!"mk  .lis  with  respect  to  at  l';.isf  uiur 
Lonteiition  will  no*  be  pcrnutted  to 
participate  as  a  party. 

Those  permitted  to  intervene  becon^e 
p.irties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  grantinj^  leave  to 
ir.tervt  ne.  and  have  the  opportcnity  to 
participate  fully  in  Ihe  conduct  of  the 
heading,  including  lht»  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  inten'cne  shall  be  filed  with 
the  Secret.iry  of  ihe  Commission,  U.S. 
Nuclear  R.^-gulatory  Commission. 
Weishington,  D.C.  20.5,=,5.  Attention: 


Uo(.kf'ling  and  ^Tvii  e  S',il:on,  i<r  n;ay 
he  delivered  to  the  C"n!niiss'<-n  s  Public 
Document  Room.  :^i  1~17  H  SliC'^   .''.W.. 
Washington,  D.C.  by  the  above  da*e. 
Whe-"  petiticrs  tire  l";!ed  di;.".ng  the  !a';t 
ten  (ID)  d.:yT  of  the  nuti;e  peri.jd  if  is 
leqiicsted  that  the  petitioiirr  or 
reprrspnta'ive  for  the  petiticrer 
pmmptly  so  inform  the  C-im.miss;or  !  y  a 
toll-free  lelepho.ie  call  to  W'^tern 
L'non  at  (aOO)  325-«X)0  [in  Missou  i 
(8()0)  342-6700).  The  Western  Union 
ivperator  should  be  given  D.it.igram 
Identification  Number  J737  and  thj 
following  message  addressed  to  C.h  li  O. 
'Ihomas;  (petitioner's  name  and 
telephone  number):  (date  pewtion  was 
mailed):  (F.-nnt-ylvania  State 
I'liiversi'y]:  and  (pubi.r.ilinn  d.ite  a.-.d 
p;  ^,e  nurv.her  of  this  Feduro!  Register 
n.itice).  A  copy  of  the  /e:  *  .;.-i  should 
also  be  sent  to  the  E\i-cu:;ve  I, eg.:! 
Director.  U.S.  Nucle:-.r  Kegiil.ito.ry 
Commission.  Waslungt.in  DC  20.55.'> 
a!-.d  to  DeihiTt  J.  McUcoiile.  sn 
LVii^cvsity  Drive,  nt.iit'  Collf^", 
Pennsvlvritna  ICaOl,  a;!or:-.ry  ftr  the 
licensee. 

Noniimely  filings  of  petitions  for-  it:;'ve 
to  intervene,  amemled  petitions. 
supnlcripnta!  petitions  a-^.d/or  rcmiesN 
for  h :■  ;nrg  will  not  be  pnterlain«!d 
abti'tit  a  determinati-m  by  the 
Ci-mr;  i-sion  or  ihe  presiding  officer  of 
the  Atomic  Safety  and  Licensing  F^rj.<:d 
de.-.if;riwited  to  rule  on  the  petition  and/or 
leiijest,  th-it  the  petitioner  has  nirtUti  .; 
suhs'.jntio!  show  ;ie  of  gj.jo  cait.se  fv>r 
thf  gr.-jnting  of  a  late  petition  .;,;d/or 
r<':i,e  .t.  i'ha:  dete.''mirta!cn  wi!!  be 
h,-:-  -rl  upon  a  b;;!i<ncing  of  the  fjctois 
sp'icifi.-d  in  10  CfR  2  7J4f.-iI(l  l(i;-(v;  ;fr;d 
2.ri4fd;. 

For  further  dct  'ils  with  respect  to  this 
acto.i.  see  the  jppli'  iition  for  renewal 
dated  Nufcii  'i.  19o.j:  -.vhich  is  a-,  liiabie 
■  c:  pcblic  in'-'pection  at  the 
(.'•. ii'imission's  Public  Document  Room  at 
1-17  H  Sii-.'t,  NW  ,  Wa.shing'on.  D.C. 
20555. 

DHird  at  Bpthf-sda.  .Mjrvl.ir^d.  ti'ii;;  Idth  d.iy 
of  April  138.'). 

Fer  the  Nuc'eir  Rf»)£u!„!e'T/  Corr!n:s«,i;>n. 
Cecil  O.  Thorn .js, 

C:. ,■(  ■;  S:ondci-d:,:atiun  an.i Spi^i 'inl I'n.jfi  -f-i 
Rrani.h.  Division  of  Licensing. 
[FK  Doc  35-?«21  Fili-d  4-23-B3:  P.  4,5  .i:i;I 
BILLING  CODE  7590-01-M 


[Docket  No.  50-407) 

University  of  Utah;  Renewal  of  Facility 
Operating  License 

The  U.S.  .Nuclear  Regulatory 
Commission  (the  Comm.ission;  has 
issued  Amendment  .No.  5  to  Facility 
Operating  License  No.  R-126  for  the 


l'ni\ersity  of  Ut.ih  (the  licensee;  whii.h 
renews  the  license  for  operation  of  the 
TRICA  training  and  rerearch  leactor 
located  in  Salt  Lake  City.  Utah.  The 
facility  is  a  non-power  reactor  that  h,:s 
been  operating  at  power  levels  not  in 
excess  of  100  kilowatts  (thermal).  Th" 
renewed  Operating  License  No.  R-126 
will  expire  twenty  years  from  it.*  d.ite  of 
issuance. 

The  amimded  license  complie;:  «i'h 
the  standards  and  requiremi-nts  of  the 
Atomic  Knergy  .\ct  of  1954,  as  ain'mdcd 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  reguaitions  in  10  CFR  Chap'e:  I 
1  hose  findii;gs  are  set  forth  in  the 
license  amendment.  Onporturity  ffv 
hearing  was  afforded  m  the  notii  e  >:\  d.e 
proposed  issuance  of  this  renewal  in  the 
Federal  Register  on  July  14, 1983  at  45 
FR  32244.  No  re^^uesl  for  a  hearing  or 
petition  for  leave  to  intervene  '.\as  fii-d 
foiiowing  notice  of  the  proposed  s.-tmn. 

The  Commission  has  prepared  a 
Safety  F.valuation  Report  (.NURKC^KWt)) 
for  the  rpnewa!  of  Facility  Operai'ng 
License  No,  R-126  and  has,  bas.'d  on 
that  license,  concluded  that  the  facility 
can  continue  to  be  operated  by  the 
licensee  without  endangering  the  hraiih 
an'^  safety  of  the  public, 

T  he  Commissitjn  also  has  oi-ipared  an 
F,n\iionmcn'a;  .Assessment,  dated 
March  2',  1983,  for  the  r.-::ewal  til 
Fh(  il;:y  Oper.ittng  License  .No.  R-12t) 
and  has  concluded  that  this  action  v;  ill 
no'  have  a  si;:nif:cant  effect  on  the 
q':  ;lily  of  the  human  environment.  Thf- 
.N*   .;cc  of  F'inding  of  .No  Significant 
Einviionmer.'.,'  Impact  was  pii!)iished  in 
the  Fedeial  Register  on  April  15,  1985, 

fwr  .rijrti.cr  details  with  respect  to  this 
action,  see:  (1)  The  application  ftjr 
.Tmendmctr.l  dr'ed  March  3,  IS.'vl.  as 
suppionierlr-d.  (2)  the  Fi.iding  of  No 
Signifi,:ant  Fnvironmf  nial  liiipa- 1,  ["] 
Amendment  .\o.  5  lo  Opei^-iting  Li,.^;^.':.e 
R-12fi.  (4)  the  Commission's  rel.Tted 
Saf-'-y  Evaluation  Report  (NURFG- 
10<h:).  and  (5)  the  Envirn.cmertal 
A'.;ifssment.  These  items  are  av:iilab!e 
for  prbl:c  inspection  at  th.o 
Com-ii'ssion's  PuV)!ic  Document  Room. 
171T  H  St.-eet  .N'W'..  Wushi.-.gton.  DC. 
2053"). 

C')!)ies  of  .\X'REG-1.T«6  .may  be 
pun*-  ised  by  calling  {SC)  492-8530  or 
by  wri;ing  lo  the  Public.-tion  Ser\  ices 
Section.  Division  of  Technical 
Information  and  Document  Control.  L'.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  or  purchased 
L'om  thf^  .National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  VA  22161. 
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Udted  at  Belhesda.  Maryland,  this  17lh  day 
of  April  1985. 

For  the  Nuclear  Regulatory  Commission. 
Cecil  O.  Thomas, 

Chief.  Standardization  and  Special  Projects 
Branch.  Division  of  Licensing. 

(FR  Doc.  85-9920  Filed  4-23-65:  8;45  am| 

BILLING  COOC  7SMMI1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday.  May  2. 1985 
Thursday.  May  9. 1985 
Thursday.  May  16. 1985 
Thursday.  May  23. 1985 
Thursday.  May  30, 1985 

These  meetings  will  start  10  a.m.  and 
will  be  held  in  Room  5A06A.  Office  of 
Personnel  Management  Building.  1900  E 
Street.  NW,  Washington.  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman. 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  F'ederal 
agencies.  Entitlement  to  membership  6f 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV.  chaper  53.  5  U.S.C.  as 
amended,  and  from  time  to  time  adviso 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  abililty  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may. 


depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the;  Committee  publishes  for 
the  Office  of  P'rrson.ael  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
availatile  to  the  public,  upon  written 
request  to  the  Committee's  Secret.irv- 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairnun  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
those  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary. 
Office  of  Personnel  Management. 
Federal  Prevailing  Rate  Advisory 
Committee.  Room  1340, 1900  E  Street. 
.\'W,  Washington,  D.C.  2041.5.  (202)  032- 
9710.  , 

William  B.  Davidscn.  Jr., 
Chairman.  Fedcni!  PrfV,:i!ing  Rate  .^diisory 
Comwittt'P. 
.•\pril  12.  1985. 

(ra  Dor..  85-98W  Filed  4-23-65,  8:45  am] 
BILLING  CODE  632&-01-M     | 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  35-23665;  70-6973] 

The  Connecticut  Light  and  Power  Co.; 
Proposal  To  Extend  Period  for  the 
Issuance  and  Sale  at  Preferred  Stock 
and  To  Continue  Reservation  of 
Jurisdiction  Over  First  Mortgage 
Bonds 

April  18,  1985.  | 

The  Connecticut  Light  and  Power 
Company  {'CL&P  "),  Selden  Street. 
Berlin.  Connecticut  06037.  and  electric 
utility  subsidiary  oj  Northeast  Utilities. 
a  registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  the  declaration  in  this 
proceeding  pursuant  to  section  6(a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  50 
promulgated  thereunder. 

By  order  in  this  proceeding  dated 
September  5, 1984  (HCAR  No.  23409), 
CL&P  was  authorized  to  issue  and  sell, 
at  any  time  or  from  time  to  time  through 
March  31. 1985.  up  to  2.000.000  shares 
(850,000.000  aggregate  par  value)  of  its 
Class  A  Preferred  Stock,  S25  par  value, 
in  one  or  more  series.  The  filing  has  not 
been  completed  with  respect  to  the 
proposed  issuance  and  sale  of  up  to 
8110,000,000  principal  amount  of  first 
and  refunding  mortgage  bonds,  in  one  or 
more  series  and,  accordingly, 
jurisdiction  was  reserved  thereover. 


It  is  now  proposed  that  the  period 
during  which  CL&P  may  issue  and  sell 
said  preferred  stock  be  extended  to 
Decemb(!r  31,  1986.  and  that  jurisdiction 
continue  to  be  reserved  over  the 
proposed  issuance  and  sale  of  the  bonds 
pending  completion  of  the  record.  CL&P 
has  not  issued  any  of  the  preferred 
slock. 

The  proposed  preferred  stock  may 
have  either  a  fixed  dividend  rate  or  an 
adjustable  dividend  rate,  as  determined 
at  the  time  of  issue.  The  dividend  rate  or 
the  method  of  calculating  the  dividend 
rate  (if  a  series  is  offered  with  an 
adjustable  dividend  rate),  the  price. 
exclusive  of  accrued  dividends,  if  any. 
to  be  paid  to  CLS.P  (which  shall  not  be 
less  than  S25  nor  more  than  525.688  per 
share),  and  the  underwriters' 
compensation  will  be  determined 
through  th;;  receipt  of  competitixe 
proposals.  An  adjustable  dividen!  late 
would  be  subject  to  a  maximum  rate  of 
16'.-.  per  annam  and  a  mini.nnum  rate  of 
6"u  per  annum.  CLAiP  has  been  advised 
that  the  effective  dividend  cost  of  an 
issue  of  preferred  stock  with  an 
adjustable  dividend  rate  offers  the 
potential  for  savings,  as  compared  with 
the  effective  dividend  cost  of  a 
conventional  fixrd  dividend  rate  issue 
of  preferred  stock.  In  addition, 
adjustable  dividend  rate  issues  bear 
redemption  provisions  that,  on  balance, 
are  more  favorable  to  the  issuers  than 
conventional  issues  with  fixed  dividend 
rates.  CLSrP  is  adding  a  sinking  fund 
provision  option  for  any  scries  of  the 
preferred  stock  having  a  fixed  dividend 
rate. 

It  is  stated  that  in  issuing  and  selling 
the  preferred  stock.  CL&P  will  comply 
with  Rule  50  under  the  Act,  as  modified 
by  l!:e  Commission's  September  2, 1982. 
Statement  of  Policy  with  respect  thereto 
(HCAR  No.  22623),  by  using  alternative 
methods  to  develop  and  procure  two  or 
more  competitive  offers  for  the  purchase 
of  such  securities. 

The  net  proceeds  from  the  issue  and 
sale  of  the  preferred  stock  will  be  used 
to  repay,  in  part,  short-term  borrowings 
(consisting  of  bank  loans  and 
commercial  paper]  and  construction 
trust  borrowings  which  were  incurred  or 
are  expected  to  be  incurred  to  finance 
CL&Ps  construction  program  and.  in  the 
case  of  short-term  borrowings,  for 
general  working  capital  purposes.  The 
net  proceeds  from  the  issue  and  sale  of 
the  preferred  stock  may  also  be  used  for 
temporary  investments  in  short-term 
high  quality  securities  that  are  exempt 
under  section  9(c)  of  the  Act  and  Rule  40 
promulgated  thereto.  As  of  March  28. 
1985.  CL&P's  short-term  borrowing  were 
approximately  84,000.000.  and  its 
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construction  trust  borrowings  were 
approximately  S5.700.000.  Any  net 
proceeds  remaining  after  repayment  of 
all  outstanding  short  term  debt  and 
construction  trust  borrowings  will  be 
invested  temporarily,  pending  the  need 
to  apply  those  funds  to  finance  the 
company's  construction  program  or  for 
general  working  captial  purposes. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  May  13. 
1985.  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
cortifi-a'-  I  should  be  filed  with  the 
refjucsi.  Any  reijuest  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  recieve  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delRgated  authority. 
John  Wheeler, 
Secretary . 
|FR  Doc.  85-9889  Filed  4-23-65:  8:45  am] 

BILLING  CODE  WIO-OI-M 


I  Release  No.  IC-14476;  812-6062) 

Government  Investors  Trust  et  al.; 
Application  for  an  Order  Permitting  a 
Proposed  Joint  Account 

April  17.  19B5. 

Notice  is  hereby  given  that 
Government  Investors  Trust.  GIT  Cash 
Trust.  GIT  Tax-Free  Trust.  GIT  Income 
Trust,  and  GIT  Equity  Trust  ("Funds"), 
each  of  which  is  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified 
management  investment  company,  and 
Bankers  F^inance  Investment 
Management  Corp.  ("BI-TMC"),  on  behalf 
of  itself  and  of  each  other  investment 
company  advised  by  BFIMC  now  or  in 
the  future  (collectively,  "Applicants"), 
1655  North  F^ort  Myer  Drive.  Arlington, 
Virginia  22209,  filed  an  application  on 
February  20, 1985,  and  an  amendment 
thereto  on  April  10, 1985,  requesting  an 
order  of  the  Commission,  pursuant  to 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  permitting  the  arrangement 


hereinafter  described.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  relevant 
provisions. 

The  application  indicates  that  each  of 
the  Funds  has  as  its  investment  advisor 
BFIMC.  Applicants  state  that  the  Funds 
comprise  the  GIT  Investment  Funds 
group,  and  that  those  Funds  which 
presently  invest  in  repurchase 
agreements  (which  are  all  of  the  Funds 
in  the  GIT  Investment  Funds  group 
except  GIT  Tax-Free  Trust,  which 
invests  principally  in  securities  exempt 
from  federal  income  taxation)  had  as  of 
February  15, 1985,  total  net  assets  of 
5337,036.000.  Applicants  also  state  that 
GIT  Tax-Free  "Trust,  which  does  not 
presently  invest  in  repurch.ise 
agreements,  is  joining  in  this  iipflication 
in  anticipation  that  it  may  wish  to  do  so 
in  the  future.  Applicants  represent  that 
all  the  Funds  have  currently  effective 
registration  statements  under  the  Act 
and  the  Securities  Act  of  1933  and  are 
currently  offering  their  shares  for  sale  to 
the  public. 

Applicants  state  that  each  of  the 
Funds  has.  or  may  be  expected  to  have, 
uninvested  cash  balances  at  the  end  of 
each  trading  day  which  in  the  normal 
course  are  or  would  be  invested  in 
overnight  repurchase  agreements  with  a 
bank  or  major  brokerage  house  in  order 
to  earn  additional  income  for  each  Fund. 
Applicants  seek  permission  to  deposit 
those  cash  balances,  which  are 
presently  invested  daily  in  individual 
repurchase  agreements,  into  a  single 
joint  account  in  which  the  daily  balance 
would  be  used  to  enter  info  one  or  more 
large  repurchase  agreements  in  a  total 
amount  equal  to  the  aggregate  daily 
balance  in  the  account. 

According  to  the  application,  the 
repurchase  desk  operated  by  BFIMC  on 
behalf  of  the  Funds  currently  begins  at 
8:30  a.m..  Washington,  D.C.  time, 
negotiating  the  interest  rate  for 
repurchase  agreements  for  that  day  and 
lining  up  the  United  States  government 
obligations  required  as  collateral,  the 
estimated  amount  of  the  collateral  being 
based  on  the  figures  for  repurchase 
agreements  entered  into  on  the  previous 
trading  day.  Through  continuous 
communication  with  the  portfolio 
managers  of  the  various  Funds,  the 
trading  desk  is  in  a  position  to  start 
placing  definitive  East  Coast  orders 
between  10:30  a.m.  and  1:00  p.m., 
Washington,  D.C.  time.  Since  any  one  of 
the  Funds  may  engage  in  portfolio  trades 
up  to  the  close  of  business  in  the 
securities  markets  in  which  the 


securities  in  which  it  invests  are  traded, 
in  unusual  circumstances  an  East  Coast 
repurchase  agreement  may  be  entered 
into  as  late  as  3:00  p.m..  Washington. 
DC.  time. 

The  application  indicates  that  each 
repurchase  agreement  is  made  by  calling 
a  United  States  bank  or  "primary" 
government  securities  dealer  and 
indicating  the  rate  of  interest  and  size  of 
the  desired  repurchase  agreement. 
Particular  U.S.  government  obligations 
are  then  identified  and  the  Fund 
custodian  is  notified.  The  securities  are 
either  wired  to  the  account  of  the  Fund 
custodian  at  the  Richmond  Federal 
Reserve  Bank,  physically  delivered  to 
the  Funds'  custodian  or  segregated  on 
the  records  of  the  bank  if  it  is  the 
custodian  bank  of  the  Fund  entering  into 
the  repurchase  agreement.  This 
procedure  occurs  on  almost  every 
trading  day  for  each  of  the  four  Founds 
which  presently  enter  into  repurchase 
agreements.  Applicants  state  that  the 
usual  administrative  charge  (which  is  a 
processing  fee  only  and  not  related  to 
the  size  of  the  transaction)  is  $17.00  per 
transaction  each  way  for  each  item  of 
collateral  and  that  this  administrative 
charge  will  be  imposed  by  the  custodian 
bank  to  be  effective  in  the  immediate 
future.  Applicants  further  state  that 
during  the  12  months  ended  December 
31, 1984,  the  Funds  invested  in  an 
aggregate  1,512  repurchase  agreements 
and  that  if  the  administrative  charge 
was  imposed  during  this  period,  the 
total  transaction  charges  that  would 
have  been  imposed  would  be  $51,408. 
During  this  same  period,  the  average 
total  amount  invested  daily  in 
repurchase  agreements  by  all  Funds 
approximated  $47,750,000.  Applicants 
represent  that  if  the  proposed  joint 
account  had  been  in  place  and, 
assuming  that  daily  balances  in  the 
account  were  invested  in  an  average  of 
two  repurchase  agreements  per  business 
day.  the  total  transaction  cost  would 
have  amounted  to  $17,136.  an  aggregate 
savings  of  $33,912  annually. 

Applicants  state  the  proposed  joint 
account  would  operate  as  follows:  (a)  A 
separate  custodian  cash  account  would 
be  established  into  which  each  Fund 
would  cause  its  daily  net  cash  balances 
to  be  deposited  daily;  (b)  cash  in  the 
joint  account  would  be  invested  solely 
in  repurchase  agreements  collateralized 
by  U.S.  government  obligations,  i.e.. 
obligations  issued  or  guaranteed  as  to 
principal  and  interest  by  the  government 
of  the  United  States  or  by  any  of  its 
agencies  or  instrumentalities:  (c)  all 
investments  held  by  the  joint  account 
would  be  valued  on  an  amortized  cost 
basis:  (d)  each  Fund  that  values  its 
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portfolio  on  the  basis  of  amortized  cost 
or  "penny  rounding"  would  use  the 
average  maturity  of  the  joint  account  for 
the  purpose  of  computing  the  Fund's 
average  portfolio  maturity:  (n)  in  order 
to  assure  that  there  would  be  no 
opportunity  for  one  Fund  to  use  any  purt 
of  a  balance  of  the  joint  account 
credited  to  another  Fund,  no  Fund 
would  be  adowed  to  create  a  negative 
balance  in  the  joint  for  any  reason. 
although  it  would  be  permitted  to  draw 
down  lis  entire  balance  at  any  time:  (f) 
each  Fund  would  participate  in  the 
income  earned  or  accrued  in  the  joint 
account  on  the  basis  of  the  percentage 
of  the  total  amount  in  the  account  on 
any  day  represented  by  its  share  of  the 
account:  (g)  BFIMC  would  administer 
the  investment  of  the  cash  balances  in. 
and  operation  of.  the  joint  account  as 
part  of  its  duties  under  its  existing 
investment  advisory  agreement  with 
each  Fund  and  the  administration  of  the 
joint  account  would  be  within  the 
fidelity  bond  coverage  required  by 
section  17(g)  of  the  Act. 

Applicants  state  that  the  proposed 
joint  trading  account,  which  Applicants 
represent  is  indistinguishable  from  any 
other  Fund  custodian  account  except 
that  Fund  deposits  can  be  commingled, 
will  not  have  any  separate  existence 
which  would  have  the  indicia  of  a 
separate  legal  entity.  Applicants  further 
state  that  each  Fund  would 
automatically  transfer  its  uninvested 
cash  remaining  after  the  conclusion  of 
its  daily  trading  activity  into  the 
account,  and  that  the  sole  function  of 
this  account  would  be  to  provide  a 
convenient  way  of  aggregating  what 
otherwise  would  be  one  or  more 
individual  daily  transactions  for  each 
Fund  necessary  to  manage  the  daily 
uninvested  cash  balances  of  the  Fund. 
According  to  the  application,  each  Fund 
would  participate  in  the  joint  trading 
account  on  the  same  basis  as  every 
other  Fund,  and  BFIMC  would  have  no 
monetary  participation  in  the  joint 
account,  but  would  be  responsible  for 
investing  amounts  in  the  account, 
establishing  accounting  and  control 
procedures  and  ensuring  the  equal 
treatment  of  each  Fund. 

Applicants  state  that  if  is  difficult  to 
predict  (i)  the  average  size  of  the  joint 
account,  since  the  daily  needs  of  each 
Fund  will  fluctuate,  (ii)  the  average 
percent  of  the  joint  account  which  any 
single  Fund's  participation  would 
represent,  since  fluctuations  in  both  the 
size  of  the  joint  account  and  a  particular 
Fund's  needs  are  likely  to  be 
substantial,  or  (iii)  the  average  percent 
of  a  Fund's  assets  that  may  be  deposited 
into  the  joint  account,  since  the  assets 


remaining  uninvested  on  any  given  dny 
can  fliictuute  widely  ae  the  result  of,  for 
example,  sales  of  portfolio  seciirilics 
required  by  unexpectedly  Lirge 
redemptions,  failure  of  a  sizdblc 
purchase  transaction  to  settle  at  the 
anticip.ited  time  or  scarcity  of 
appropriate  portfolio  securitii-s  for 
investment  on  any  givrn  day. 

Applicants  state  that  each  Fund,  by 
participating  in  the  proposed  joint 
account,  and  BFIMC,  by  iulminis^tcring 
the  proposed  joint  account,  could  be 
deemed  to  be  "a  joint  p:>rticipant"  in  a 
transaction  which  is  a  'joint  enterprise 
or  other  joint  arrangpment"  within  the 
meaning  of  Rule  17d-l  under  the  Act. 
Applicants,  however,  represent  th.it  the 
board  of  trustees  of  each  of  the  Funds 
has  determined  that  (i]  the  proposed 
joint  account  would  be  fair, 
economically  desirablle  and  beneficial 
for  that  Fund,  iisi  the  proposed  method 
of  operatina  tne  joint  account  wciuld  not 
result  in  any  conflicts  of  intert^st 
between  any  of  the  Funds  or  between  j 
Fund  and  BFIMC:  and  (iii)  there  is  no 
basis  on  which  to  predicate  greater 
benefit  to  one  Fund  than  to  another. 
They  further  determined  that  future 
participation  in  such  joint  trading 
account  by  one  or  more  Funds  which  do 
not  presently  exist  would  not  change 
their  conclusions  with  respect  to 
participation  by  the  present  Funds  and 
that  it  would  be  desirable  to  permit  such 
future  participation  without  the 
necessity  of  applying  for  an  amended 
order. 

Applicants  su!)mit  that  the  criteria  of 
Rule  17d-l  for  issuance  of  an  order 
under  section  17(d]  of  the  Act  and  Rule 
17d-l  thereunder  to  allow  the  Funds  to 
use  the  proposed  joint  trading  account 
have  been  met.  Specific. illy.  Applicants 
assert  that  participaticn  in  the  proposed 
joint  account  by  each  Fuiui  would  not  be 
on  a  basis  less  advanlageous  than  that 
of  other  Fund  participants,  and  that 
participation  by  BFI.VK!  in  such  account 
would  be  ministerial  only.  Finally. 
.^pplicants  state  that,  by  joining  in  this 
application  any  investment  company 
which  is  now  or  in  the  future  may  be 
advised  by  BFIMC,  it  Is  understood  that 
all  representatives  which  are  applicable 
to  those  Funds  presenile  investing  in 
repurchase  agreements  will  apply 
equally  to  any  Fund  which  may  be  so  in 
the  future. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  13, 1985.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  tbat  are  disputed,  to 


till:  Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  nr,  in  the  case  of  an 
Httorney-at-law,  by  certificate)  shall  be 
filed  with  the  request.  Afu-r  said  date. 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

Fur  the  Commission,  by  thr  IJi vision  of 
Irufstmeiil  Mdnagemenl.  pursuant  to 
(ii-'li'gdied  authority. 
|ohn  Wheeler. 
Sti  .Vc'crv 
|I'R  Dor.  a.>-9r.W  KiU'd  4-J.i-tiS.  RAo  onij 
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[Release  No.  21948;  File  Ncs.  SR-PSDTC- 
84-15;SR-PCC-84-13j 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Changes  of 
Pacific  Clearing  Corp.  and  Pacific 
Securities  Depository  Trust  Co. 

On  December  14.  1S84.  the  Pacific 
Clearing  Corporation  ("PCC")  and 
Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Securities  and  Exchange  Commission 
proposed  rule  changes  under  section 
19(h)(1)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act").  Notice  .<f  the 
proposals  was  putilished  in  Securities 
Exchange  .'\ct  Release  No.  21807  (March 
4.  1985),  50  FR  9530  (.March  8.  1985).  No 
comments  were  received.  /Xs  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  changes. 

The  proposed  rule  changiis  amend 
PSDTC's  and  PCC's  Rules  '  to  enable 
PCC  and  PSDTC  staff  to  admit 
applicants  for  membership  on  a 
temporary  basis  pending  review  by 
PCC's  or  PSDTC's  board  of  directors. '- 
To  be  eligible  tor  temporary 
membership,  applicants  are  required  to 
have  excess  net  capita!  of  at  least 
Si 00.000  and  must  make  a  participant's 
fund  deposit  of  at  least  S.W.OOO.  ■' 


'  .<->■»■  PSUTC:  R,:lf  :.  5CM-':on  2,!i|   CCC  R.:!r  II. 
SCI  tioM  2(hl 

-  reWTC  iind  VCC.  Ruirs  turri'nli>  rcijuirc  .lil 
.iCiilii-iinls  In  lir  .ippro^cd  oi!l>  In  l>SljrC's  nr 
(•CCs.  board  of  uiUHlor^ 

'  In  conversdlions  ivilh  Division  (if  M.irkct 
Ri-Ruliition  s!,.ff.  KX  .Tnd  CSDTC  sl.ilcd  thai 
cmdid.itps  for  Ipmponiry  mpT7il)(Tship  -Haius  wnuli! 
tic  required  to  nitcl  nil  of  PCC's  and  PSIJ TL  .s 
nifmliership  .sUndurdii  in  addition  to  the  proposed 
standards.  S,r  ["CC  Rule  II.  I'SDTC  Rule  2.  Hnd 
("CC/PSmC-.s  Standards  of  Finiinn.il  Responsibility 
.ind  Operiidor.ji  CIiipHtiility. 
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Temporary  approval  can  be  made  by 
two  sf'nior  officers  *  of  PCC  or  PSDTC 
of  one  such  senior  officer  plus  an  officer 
from  the  Interna!  Audit  Department  of 
the  Pacific  Stock  Exchange  Inc.,  PCC's 
and  PSUTC's  parent  corporation.  In 
.-iddition.  temporary  membership  status 
will  be  effective  only  until  the  applicant 
is  re\ievved  by  PCC's  or  PSDTC's  board 
of  directors.  L'nder  the  proposals,  that 
board  review  must  occur  within  60  days 
after  the  applicant's  first  use  of  PCC  or 
PSDTC  services.  Finally.  PCC  and 
PSDTC  slate  in  their  filings  that  trading 
activity  ot  temporary  members  will  be 
monitored  riailv. 

PCC  ..nd  PSDTC  state  in  their  filings 
that  the  projiosals  are  consistent  with 
srctiop.'-.  17Aib)(3)  (B)  and  (F)  of  the  Act 
because  they  will  facilitate  the 
ddniission  of  qualified  applicants  fur 
membership  and  promote  the  use  of  PCC 
and  PSDTC  facilities  for  the  clearance 
and  settlement  of  securities  transactions 
and  the  safeguarding  of  securities  and 
funds. 

For  the  following  reasons,  the 
Commission  believes  that  PCC's  and 
PSDTC's  proposals  are  consistent  with 
the  Act  and.  in  particular,  section 
irA(b)(3)  regarding  the  safeguarding  of 
securities  and  funds  in  the  possession  of 
PCC  and  PSDTC.  or  for  which  they  are 
responsible.  Thus,  the  Commission  is 
approving  the  proposals.  First,  the 
proposals  require  applicants  for 
temporary  membership  status  to  meet 
rCC's  and  PSDTC's  Standards  of 
I'lnancial  Responsibility  and 
Operational  Capability,  which  have 
been  apprn\ed  previously  by  the 
Commission.  ^  Those  Standards  ntiuiie 
applicants  for  membership  and 
continuing  members,  among  other 
things,  to  rrainlain  certain  minimum  or 
i-xcess  net  capital,  demonstrate 
.iufiicient  financial  ability  to  moc'  their 
anticipated  obligations  to  PCC  or 
PSDTC.  and  demonstrate  adequate 
personnel  and  operational  abilities. 

Second,  the  proposals  impose  on 
temporary  members  further  assurances 
if  financial  responsibility.  The 
proposals  provide  that  a  temporary 
member  must  have  Si 00.000  excess  net 
i.apital  and  make  a  participant's  fund 
deposit  of  at  least  $50,000  (most  of  that 
deposit  can  be  in  the  form  of  non-cash 
.isscts,  such  as  letters  of  credit  and 
certain  high-grade  investment 
securities).  In  addition.  PCC/PSDTC  will 


monitor  temporary  members  daily.  The 
Commission  believes  these  provisions 
should  help  to  protect  PCC  and  PSDTC 
and  their  participant's  from  potential 
financial  exposure  from  temporary 
members. 

Finally,  the  proposals  should 
discipline  senior  officers'  decisions  to 
admit  temporary  members.  That 
discipline  is  pro\ided  by  PCC  and 
PSD'rC  board  of  director  review  of  those 
decisions  within  60  days  after  the 
temporary  member's  first  use  of  PCC  or 
PSDTC  services.  Ihe  Commission 
believes  that  such  board  review  a;so 
will  provide  a  timely  and  important 
supplement  to  the  initial  st.jff  review  of 
temporary  members.  If.  for  ev  -mpie.  the 
operational  or  financial  condition  of  the 
temporary  member  changes  after  initial 
staff  approval.  PCC's  or  PSDTC's  board 
will  be  unable  to  reassess  the 
applicant's  qualifications  for  full 
membership  status. 

It  is  therefore  ordered,  under  section 
19|b)12)  of  the  Act,  that  the  proposed 
rule  changes  be.  and  hereby  are. 
approved. 

For  the  Commission,  by  the  Division  of 
Miirke!  Reguldiion  pursuant  to  delepat«;d 
authority. 

Dated:  .April  18.  1985. 
|ohn  Wheeler, 
Spcrr'arv. 

|FR  Doc.  85-9888  File.i  4-23-85:  8.45  ainj 
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'  FCC  .ind  PSDTC  slntcd  Ihdl  '  si'.nior  officii s' 
under  the  pr.iposals  would  be  PCCs  and  PSITIC's 
President  and  Executive  Vice  l*resjdenl. 

"  Sf'  Setir'ties  ExchanRe  Aci  Release  No.  2028« 
(Octcber  14,  1933)  48  FR  4fi732  (October  20.  1983). 
Foi  net  capital  requirements  and  participant  fund 
deposits,  the  proposals  provide  stricter  st.^ndards 
for  temporary  member  applicants 


[Release  No.  34-21960;  SR-Phlx-85-3] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

The  Philadelphia  Stock  Exchange. 
Ire.  ("Phlx")  submitted  a  proposed  rule 
change  pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ('Act") ' 
and  Rule  19b^  thereunder.^  to  amend 
subparagraph  (c)(1)(A)  of  Rule  1014 
concerning  bid-ask  differentials  for 
options  with  expiration  periods  of  nine 
months  or  longer.  The  Commission 
solicited  comment  on  the  proposal,  but 
received  none.^ 

Specifically,  the  proposed  rule  change 
amends  the  language  in  subparagraph 
(c)(1)(A)  of  Rule  1014  to  indicate  that  the 
bid-ask  differentials  set  forth  in  that 
subparagraph  shall  apply  to  series  of 
less  than  nine  months,  and  that  for  all 
other  series,  the  bid-ask  differentials 


shall  be  twice  those  set  forth  in  this 
subparagraph.  Previously,  the  languiige 
in  the  rule  did  not  define  the  options 
series  to  which  the  bid-ask  differentials 
were  applicable  by  the  number  of 
months  to  expiration.  Rather, 
subparagraph  (c)(1)(A)  stated  that. 
"(I]he  bid-ask  differentials  as  stated 
above  shall  apply  to  all  but  the  longest 
terms  series  of  options  open  for  trading 
in  each  class." 

In  its  filing,  Phlx  indicates  that  since  it 
amended  Rule  1012  to  permit  the  listing 
of  series  of  foreign  currency  options  that 
expire  in  twelve  months,*  a 
corresponding  amendment  to  Rule 
1014(c)(1)(A)  became  necessary  to 
clarify  that  the  bid-ask  differential 
appropriate  for  foreign  currency  options 
series  (with  twelve  month  expirations) 
is  the  same  as  the  bid-ask  differential 
for  options  series  with  nine  month 
expirations — i.e.,  twice  that  which  is 
applicable  to  all  other  series,  as  s'ated 
in  the  Rule.  In  addition.  Phlx  states  th.!t 
it  believes  that  the  proposal  is 
consistent  with  section  6(b)(5)  of  the 
Act.  in  that  the  rules  of  the  Exchange  are 
designed  to  facilitate  transactions  in 
securities  and  to  protect  investors  and 
the  public  interest. 

By  establishing  different  bid-ask 
differentials  for  options  scries  with 
near-term  (less  than  nine  months) 
expirations  and  those  with  far-term 
(greater  than  nine  months)  expirations, 
the  Commission  believes  the  rule  should 
enhance  efficiency  and  liquidity  in  the 
marketplace,  in  a  manner  consistent 
wi'h  the  demand  for  a  particular  options 
series  (which  is  usually  greater  for  those 
options  series  with  near-term 
expirations,  and  less  for  those  options 
series  with  far-term  expirations). 

Accordingly,  the  Commission  finds 
that  the  Phlx  proposal  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges.  In  particular,  the 
Commission  finds  that  the  proposal  is 
consistent  with  section  6  of  the  Act. 
It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Commi.ssion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
iuilhoiity. 


'15U.S.C  7Hs(b)(l)(19l'4). 

•irCFR  240  19b-4  (1984). 

'The  proposed  rule  rhanjje  whs  notii  ed  in 
Securities  Exchange  .^r.t  Release  No.  21833  ;M,irch 
11.  l;)85|.  50  FR  103,i5  (March  14.  1985). 


'Siv  Securities  Exchange  Act  Release  No.  21512 
(.N'ovem'./er  21  19P11.  49  FR  46858  (November  28. 
1984) 
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I)„l.  (i.  April  19.  l!t«5. 
|ohn  Wheeler, 

■SVi  rrlary. 

\FR  Uoc.  85-9tiyi  F'llcii  4-::;)-t).s  «  -JS  .la.l 

BH.UMG  COOC  1010-01 -M 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Changes  to 
Notices  of  Systems  of  Records 

The  Department  of  Trunspurtdtion 
herewith  publishes  proposeti  chanj^es  to 
the  Storage.  Safeguards,  dnti  Retention 
nnd  Disposal  sections  of  DOT/  F.A.A  843. 
Correspondence  Control  and 
Information  Systems:  and  changes  to  the 
Categories  of  Individuals,  and 
Categories  of  Records  in  the  System.s 
sections  of  DOT/OST  008,  Deparfmeri!<il 
.Advisory  Committee  Fiies. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
changes  of  systems  to  the  .Actinc 
Privacy  Officer  (M-341  Room  7109.  VS. 
Department  of  Transport,. tion,  400 
Seventh  Street.  SW.,  Washin;4ton.  DC 
20590.  Comments  must  be  leceived  hv 
May  12,  1985,  to  be  considered. 

If  no  comments  are  received,  the 
proposed  changes  will  become  effective 
on  May  12,  1985.  If  comments  are 
received,  the  comments  will  be 
considered  and  where  adopted  the 
documents  will  be  repuhli.-ihed  with  the 
changes. 

Issued  in  Washington.  DC.  ;\i.>r,:  lii.  I'lH.', 

|on  H.  Seymour, 

Acljn^i:  Asslstanl  Srjcrttnry  for 
Adn.iiiistrvtiun. 

DOT/FAA  845 

SYSTEM  NAME: 

Correspondence  Control  and 
Information  System.  DOT/F.AA. 

SYSTEM  location: 

Fedral  Aviation  Administration. 

Office  of  the  Administrator.  H^TO 
Independence  Ave..  SW..  VVtjshington. 
DC.  20591. 

SECURrrv  classification: 

None. 

cateoomies  of  individuals  covered  by  the 
system: 

Individuals  who  write,  call  (including 
HOTLINE  calls),  or  are  referred  in 
writing  by  a  second  party,  to  the 
Administrator,  to  the  Deputy 
Administrator,  and  their  immediate 
office.s:  individuals  who  write,  call,  or 
are  referred  in  writing  by  a  second  party 
to  the  Secretary,  to  the  Deputy 
Secretary,  and  their  immediate  offices 


and  the  corrcspondei.i.f  '.\hi,'  h  '!;.!s  bci'p. 
referred  to  \hv  Federal  .Aviation 
.Administration:  individual  who  arc  the 
subject  of  an  aclioPi  r9q;;irms  tipproval 
or  action  by  one  of  the  forenam.tMJ.  sui.h 
as  .tppc.ds,  actions,  Irmnins.  awards. 
furr;,(;n  travel.  pr(imi)tiu:;N  selitctions. 
gniviinces.  dele>;ations,  applicallun  of 
wai\er.s  from  itie  Ft.'deral  .Avuitioi, 
.Ailn'.inistration.  etc. 


CATEGORIES  OF  RECOROS  IN  THE  SYSTEM: 

lAiirespondfMlce  and,  or  rero'i';-,  o! 
calls  submitted  by.  (;r  on  behalf  of.  an 
inciiv  idu.il  including  rt:>'unies.  letters  of 
rf'ffrence.  etc:  responSt  .s  to  such 
corri'spoiKience  und  tsills.  staft 
reci.iinniendaiions  on  lii'tions  rfrquirin;.^ 
.ippro\a!  or  action  b\  the  Administralnr. 
the  Depiity  .Administflilo.;,  the  Socrclary. 
ar.d  the  Deputy  Secretory, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  0(: 
USERS  AND  THE  PURPOSES  OF  SUCH  USE3: 

Keffirral  to  the  appnip^ate  ar  lion 
otfue  within  or  outside  ihc  Department 
or  ajjency  for  preparation  of  a  respixise. 
Referral,  to  the  appropritile  agency  for 
actions  involving  mat(er.s  or  law.  of 
resiilations  beyond  the  r.'sjionsihilitv  of 
the  a.uency  or  I)r'partri:i';:!,  "^ach  as  the 
Di'parlmer.t  of  justice  in  matters  o!  la.vv 
enforcement.  As  a  da|a  source  for 
manasement  infoiniiitiOii.  such  as 
briefir.g  material  on  hiMrings,  t;f;id 
anal\s:s.  responsiveness.  e'( . 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING,  ANO 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 

STORAGE:  I 

Computer  .Magnetic  disk,  microfilm, 
aiui  haidcop\'   .Acce,i3  to  the  records 
will  be  by  means  (jf  idcntdK  aiion 
numbers  and  passwords  kiuiwn  (jnlv  to 
the  user  and  the  .Sys'am  .Man,iL;c; 
I 

RETRIEVABILITY: 

Records  will  L>e  retnie\-ed  b_v  ro:i!rol 
number.  suspens(>  dati'.  correspondiTice 
date,  subject  matter.  Itisl  name  and 
location  of  originator  tind  addressi-r, 
constituent's  name,  action  offii  e,  .ip.d 
type,  1 

SAFEGUARDS:  ' 

Terminal  ace  ess  thri)Ligh  the  s>s!t;m's 
software  is  limited  to  the  O'Tice  of  thf 
.Administrator, 

RETENTION  ANO  DISPOSAL: 

Ha:d  copies  aie  destr,j\ed  afler 
material  is  microfilmed, 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Manager.  Admiriistra'ive  Stafi,  Office 
of  the  Administrator,  Federal  Avialion 
Administration.  8(X)  independence 
Avenue.  SW,.  Washington.  DC,  20.S91 


NOTIFICATION  PROCEDURE: 

XotifiC'lion  Pro,:ediire:  Individuals 
v.  isliins  to  knov\  if  their  records  appear 
i.'i  this  system  of  records  mav  inquire  in 
persor;  or  m  vs  riling  to  the  Svslf^m 
M,in,.y.- 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to  die 
ini'orma'ic.n  aiiout  tfiemseU  es  in  this 
system  of  recfirds  should  contact  or 
iiddre.ss  liirir  inquiries  to  the  System 
MapagiT 

CONTESTING  RECORD  PROCEDURES: 

i:ni;v  idiials  uho  desirf  to  ciintfs! 
iniormalion  aljout  ihtinseKes  i::,;;l,ii:ied 
in  this  s\st(;r;  of  records  shr'.;,!  (,(,n!ac.t 
or  ,idoii  ss  iheir  mqiiincs  to  ;tie 
Admini.sif :)inr.  or  his  ticlcij.-iti'.  ,i!  thi- 
following  luiuress: 

Federal  Aviation  Aciministralion, 
Ofbce  ol  !h<-  .AdmiaistratMr,  ritW 
Independence  .VitmLie,  SW,, 
Washinj^'riii.  DC,  liO.'ji-Jl. 

RECORD  SOURCE  CATEGORIES: 

Correspondence,  records  of  calls  from 
:nd;\  idu.ils,  thtur  re(;resenlatives,  or 
sponi^ors  Response  to  incoming 
correspondence  aiid  records  of  calls. 
Related  material  fi)r  tiackground  as 
appropriate, 

DOT/OST  008 

SYSTEM  NAME: 

Depjirtmental  .Advisorv  Omimitiee 

i-ii.-s  DOi  'osr, 

SYSTEM  LOCATION: 

Dep.irtn-.ent  f.f  Transport-ition  (DOT). 
Odue  ol  the  Secretary  (OST).  Office  of 
the  F.xeriitive  Secretary  (S--10).  400  "th 
Sfeel.  SW..  Room  1020,5,  Washington. 
DC  jnf,9(i. 

SECURITY  CLASSIFICATION: 

None. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Present  and  former  miimbers  of 
Dep.irtmenta!  .idvisory  committees  and 
canditidles  applying  for  a  position  on  an 
advis(,iry  committee, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Membership  file  listing  naine,  address, 
of.cujMtio.i.  committee  name,  tind  term 
of  ap[;o!rtrnent.  Biographical 
information  un  con.mittee  members  and 
appli(.an!s. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

To  maintain  records  in  accordance 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act  and  GSA's 
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Interim  Rule  oii  Advisory  Committoe 
Management.  To  prepare  required 
reports  to  GSA  and  to  the  Congrtiss.  To 
answer  membership  inquiries  from 
Departmental  elements,  from  the 
Congress,  from  public  and  private 
organizations  and  imlividuals.  lo 
provide  a  current  li.st  of  qualified 
ijppHcants  for  vacancies  which  occur  on 
the  advisory  committees. 

POLICIES  AND  PRACTtCES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RCTAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE. 

All  dala  is  stored  on  a  disk  which  is 
locitecj  inside  the  processor,  with 
ma;:;nk;tir  tape  backup.  The  hard  copies 
will  be  stored  in  the  Executive 
Secretariat  and  will  be  secured  al  ail 
times.  Access  to  the  records  will  be  by 
means  of  identification  number  and 
password  known  only  to  the  user  and 
The  system  manager. 

RtTRIEVABILITY: 

Records  will  be  retrievable  by  name 
or  l^y  any  of  the  categories  listed  under 
"Categories  of  Records". 

SAFEGUARDS: 

The  records  are  safe>?,uarded  by  (1) 
use'  identification  and  password;  (2j 
est,!hli.sbment  of  permission  to  view  the 
file  by  t!'.e  syste.m  or  owner  of  the 
r-'cord:  and  (3)  encryption  of  documents. 
riTords  and  data  elements.  All  hard 
(:;pies  ate  stored  in  a  locked  storage 
.';ea  and  are  only  accessible  by 
pe.r.'iiission  of  the  Committee 
M.iniuement  Coordinator. 

K.fTEN  nON  AND  DISPOSAL: 

i  L.rdi.opies  will  be  snnt  to  the 
.•\f'_hives,  until  such  lime  as  we  receive 
nist-uction  from  the  Archives  regarding 
th--'  permanent  retention  of  discs  or 
magnetic  tapes.  Discs  and  tapes  will  be 
de^'roved.  Records  are  retired  to  the 
Federal  Reco.'-ds  Center  within  five 
vears  after  a  committee  becomes 
inactive.  Ail  records  over  five  years  old 
may  be  retired  to  the  Federal  Records 
Center. 

SYSTEM  MANAGER  AND  ADDRESS: 

Executive  Secretary  and  DOT 
Committee  Management  Officer.  Office 
of  the  Secretary  (OST).  Department  of 
Transportation  (DOT),  400  7th  Street. 
SVV..  Room  10205.  Washington,  D.C. 
2(l">^. 

NOTIFICATION  PROCEOURC: 

.An\  individual  who  wishes  to  be 
notified  if  the  syste.m  of  records  contains 
a  record  pertaining  to  him  may  apply  in 
wi  ting  to  the  System  Manager  at  the 
above  address. 


RECORD  ACCESS  PROCEDURES: 

Any  individual  who  wishes  to  review 
the  contents  of  a  record  pertaining  to 
him  may  apply  in  writing  to  the  System 
ManajJer. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Record  Access  Procedures". 
Appeals  should  be  directed  to  the 
Secretary  of  Transportation,  if  request 
for  modification  or  deletion  is  denied. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system  is 
obtained  from  (1)  committee  sponsor:  (2) 
individuals  who  apply  for  advisor\' 
committee  appointments;  and  (3) 
persons  who  recommend  them  for 
appointment.  Each  applicant  must 
complete  a  Candidate  Biographical 
Information  Request  form  which 
contains  all  of  the  data  to  be  stored  in 
the  "Categories  of  Records",  and  the 
individual  signs  a  permission  statement 
authorizing  the  Department  of 
Transportation  to  retain  such  records. 

(FR  Doc.  85-9937  Filed  4-23-65;  8:45  am] 
BILL.-NG  COOE  4*10-«2-M 


Office  of  Hearings 
I  Docket  43006] 

Pan  Aviation  Fitness  Investigation; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  .ibnve- 
entitlcd  matter  is  assigned  to  be  held  On 
April  23,  1985,  at  10:t)0  a.m.  lloca!  time) 
in  Room  5332,  Nassif  Building,  400  7th 
Street,  SW.,  Washington.  D.C.  20590. 
before  the  undersigned  administrative 
law  judge. 

Ddlcii  at  Wash'ngtnn.  D  C  .  .^p.ni  :(j.  1»85. 
Rnruiie  A.  Yoder, 
Aiirim.-s'rutive  ',oh  judya. 
|fK  D;.c.  85-9845  Filed  4-23-85,  tt:45  .imj 
BILLINS  COOE  491i>--i2-M 


Fediirai  Aviation  Administration 

Seattle-Tacoma  International  Airport, 
Seattle,  WA;  Noise  CompatibHity 
Program  and  Request  for  Review 

AGENCY:  Federal  Aviation 
.\dni;n;stralion,  DOT. 
ACTION:  Notice. 

summary:  The  Federal  .Aviation 
Administration  (FAA)  annciunces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Port  of  Seattle 
for  Seattle-Tacoma  International  Airport 
(SE.-\]  under  the  provisions  of  Title  I  of 
the  Aviation  Safety  and  .Noise 
Abatement  Act  of  1979  (Pub.  L.  06-193) 


and  l-l  CFR  Pnrt  150  a.'-e  in  compliance 
with  applii  able  requirements.  The  FAA 
ai.'io  announces  Ihdt  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  SEIA  under  Part 
^bO  -n  conjunction  with  the  noise 
exposure  maps,  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  October  8, 1935. 

DATES:  The  effective  date  of  the  J-AA's 

determination  on  the  SEA  nois,; 
exposure  maps  and  of  the  start  of  'ts 
review  of  the  associated  noise 
compatibility  program  is  April  11, 1985. 
The  public  comment  period  ends  May 
17.  1985. 

FOR  FURTHER  INFOflMATION  COHTACT: 

Hennis  Ossenkop.  F.'AA.  Airports 
Division.  ANM-6n,  17900  Pacific  Hwy 
S..  C-G8966.  Seattle,  WA  98168. 

Comments  on  the  proposed  noise 
compaiibiliiy  program  should  also  be 
.sjbmilted  to  the  above  office. 

SUPPLEMENTARY  INFORMATION:  I'his 
niiii("e  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  for  SEIA 
are  in  (ompliance  with  applicable 
requirements  of  Part  150,  effective  April 
11.  1985.  Further,  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  October  8, 
1985.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  aiid  comment. 

Undni  section  103  on  Title  1  of  the 
.Aviation  Safety  and  .Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map.  a  description  of  projected  aircraft 
opeiiitions.  and  the  ways  in  which  such 
ope'^ationr,  will  affect  such  map.  The  Act 
requires  such  maps  to  be  developed  in 
consultation  with  interested  and 
af f;K  led  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  -iirport. 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that 
has  been  found  by  FAA  to  be  in 
compliance  with  the  requirements  of 
Federal  .Aviation  Regulation  Part  150, 
pro.Tiulgated  pursuant  to  Title  I  of  the 
Act.  m.ay  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

SEA  subm.itted  to  the  FAA  on 
Feliruary  8, 1985,  noise  exposure  maps, 
descriptions  and  other  documentation 
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which  were  produced  during  an  airport 
Noise  Exposure  Update  Study.  It  was 
requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 
described  in  section  103(a)(1)  of  the  Act. 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  section  104(b)  of  the  Act. 
The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  SEA.  The 
specific  maps  under  consideration  are 
Exhibits  4-1.  4-2,  4-3,  4-6,  4-7.  and  4-8 
in  the  submission.  The  FAA  has 
determined  that  these  maps  for  SEA  are 
in  compliance  with  applicable 
requirements.  The  determination  is 
effective  on  April  11, 1985.  FAAs 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  the 
determination  that  trie  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  acceptance  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  maps 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the 
maps  of  depicting  properties  on  the 
surface  rests  exclusively  with  the  airport 
operator  which  submitted  those  maps. 
or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  §  150.21  of  FAR  Part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  SEA, 
also  effective  on  April  11. 1985. 


Preliminary  review  of  the  submitted 
material  indicates  th>t  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  October  8. 1985. 
The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  150.33.  The  Primary  considerations 
in  the  evaluation  process  are  whether 
the  proposed  measures  may  reduce  the 
level  of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  he  reasonably  consistent 
with  obtaining?  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of  additional 
noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  propqped  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations; 
Federal  Aviation  Administration, 

Independence  Avenue.  SW,  Room  615. 

Washington,  D.C. 
Federal  .Aviation  Administration. 

Airports  Division.  A\M-600, 17900 

Pacific  Hwy  S.  C-68966,  Seattle. 

Washington  98168 
Port  of  Seattle.  Planning  and  Re.search 

Dept..  Pier  66.  Seattle.  Washington 

Questions  may  he  directed  to  the 
individual  named  above  under  the 
heading,  for  furthcr  information 

CONTACT. 

IssLit'd  ill  Seiiltlu.  Washington.  .-Xpiil  11. 
1385. 

Edward  G.  Tatum, 

Mancii^er.  Airports  Di\-\fiion  Northwest 
Mounlnin  Rejiion. 

|FR  Doc.  85-9828  Filpdf*-;J3-85:  8:45  am] 

BILLING  CODE  4910-13-M 
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National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP84-16:  Notice  2) 

American  Honda  Motor  Co.,  Inc.; 
Denial  of  Petition  for  Inconsequential 
Noncompliance 

This  notice  denies  the  petition  by 
American  Honda  .Motor  Co.,  Inc..  of 
Gardena.  California,  to  be  exempted 
from  the  nolificalioa  and  remedy 
requriements  of  ihe  National  Traffic  and 
Motor  Vehicle  S.ifetj  Act  (15  U.S.C.  1381 


et  seq.]  for  an  apparent  noncompliance 
with  49  CFR  571.218.  Motor  Vehicle 
Safety  Standard  No.  218.  Mctorcycli' 
Uplmets.  on  the  basis  that  it  is 
inconsequential  as  it  related  to  vehicle 
safety. 

.Notice  of  the  petition  was  published 
on  October  31.  1984,  and  an  opportunity 
afforded  for  comment  (49  FR  43829). 

Paragraph  S.t.S.  Projections,  of  Safety 
Standard  No.  218  states  in  pertinent  part 
that  ";\  helmet  shall  not  have  any  rigid 
projections  inside  its  shell."  Honda  has 
distributed  "less  than  20.000"  helmets  in 
the  model  years  1982-84  with  provision 
for  installation  of  audio  headsets  which 
are  ellipsoidal  in  shape,  about  T'a 
inches  at  the  longest  point,  and  which 
project  inwards  from  the  liner  surface 
approximately  1  inch.  Petitioner  stated 
that  if  is  aware  of  no  comments  from 
purchasers  concerning  the 
noncompliance.  Further,  the  headset 
mounting  points  are  below  the  impact 
test  areas  designated  in  Standard  No. 
218. 

In  order  to  obtain  an  expert  opinion  as 
to  the  likelihood  of  an  internally 
mounted  audio  headset  becoming  a 
significant  causative  factor  of  injury,  the 
petitioner  consulted  Dr.  Irving  Rehman. 
Emeritus  Professor  of  Anatomy. 
University  of  Southern  California  School 
of  Medicine,  who  had  performed  over 
300  autopsies  on  motorcycle  accident 
victims,  with  particular  attention  to  the 
head  and  neck  retjion.  Dr.  Rehman 
submitted  a  preliminary  report  which 
has  been  placed  in  the  docket  with  the 
petition.  Dr.  Rehman's  report  indicates 
that  he  had  examined  a  sample  "to 
determine  whether  and  placement  of  the 
two  ear  speakers  over  the  mastoid  area 
had  any  potential  to  produce  inuury, 
skul!  fracture,  and/or  brain  damage."  He 
concluded  that  he  s.iw  "no  probability" 
for  the  speaker  "to  produce  trauma  in  an 
impact  to  tlu;  mastoid  area  of  the  head." 

No  commrr.ts  were  received  on  the 
petition. 

The  speakers  in  question  extend 
inwards  from  the  helmet  shell  about  one 
inch  and  are  constructed  of  hard  plastic. 
They  are  therefore  "rigid  projections" 
within  the  meaning  of  the  prohibition  of 
paragraph  S5..5.  They  are  not  protected 
or  covered  by  padding  or  any  other 
effective  protective  materials.  The 
comfort  padding  in  the  area  surrounding 
the  speaker  dues  not  appear  capable  of 
providing  useful  load-carrying  capacity. 
The  helmet  as  designed  will  not  prevent 
contacts  between  the  speakers  and  the 
helmet  user's  head  during  an  impact, 
and  therefore,  the  speakers  present  a 
potential  safety  problem. 

The  petitioner  claimed  tliat  accident 
data  shows  low  injury  freiiurncy  in  the 
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t'iir  ciie;i.  sper.ifically  only  4  to  8%  of  all 
ir.juru's:..  and  th.it  no  accident  data  show 
injiirx'  <ittnlvj(able  to  speakers  in 
h-'lmots.  Honda  and  Dr.  Rehman  did  ncl 
idrnlitv  the  source  of  the  data. 
I liiwtn.T.  NHTSA  believes  that  a  DOT- 
sp.jii ^o.'-ed  s?"dy  by  Professor  H.  Hurt  df 
the  Uirnersiry  of  Southern  Californi.^ 
nKi>  have  been  its  source.  This  da»-i 
CO'  !:red  the  ye.^rs  1975-80.  at  a  time  tb  ^t 
helmet  speikers  were  scarce  if  indt  ed 
f'.nn  ohed  a;  all  and  it  is  therefore 
i.Ti!e'>.iP.t  th,i?  the  data  showed  no 
■^pe.il-er-iit;  111  injuries. 

The  p-'tiiioner  also  claimed  that  the 
spi'.iki  rs  would  mt  cause  injuries  in  the 
hi:n.1  :rp-.i.  citing  the  strength  of  the 
'iii'Ktoid  bone  as  demoiistrated  throuph 
sri  plific  studies.  NHTS.A  does  not 
^i,^■[I;l!•'  the  f,-,Lf  that  the  mastoid  bone  is 
"he  iucst  likely  cm;  to  be  contacted  by 
the  speaker  in  an  accident,  or  the 
^  •uJir'j  (•••rnonstrati'^K  \b^  strength  of 
thi'f  bo:;.;  Hi  .viiver,  there  are  other 
bond's  in 


the  ear  area  with  a  lessor 


f;  ictiire  io,,'d  which  r.uuld  be  contacted 
in  an  accident.  Dr.  Rehman  cites  a  report 
that  the  er(;r>;\  required  to  fracture  the 
riMsioid  bone  is  615  inch-pounds,  but  he 
also  '•'■fer^T-.:ed  another  study  showing 
th.T!  th;;  fr.Tcture  load  of  the  bone  in  the 
'cr!poro-par;etal  area  is  550  pounds  as 
diri'.onstia;,;'d  by  drop-lower  impacts 
through  J  l-sqiidre  inch  contact  area. 
ihe  Society  of  Automotive  Engineers. 
howo\er,  has  ascribed  a  force  n-nije 
In'^iimipg  at  400  po,  nJs  for  ieniporo- 
p:ir;etcil  Jraciure  in  SAE  ]585  Human 
Toffruncc'  to  Impo'  t  Car dit ions  as 
Rflr'-d  •:>  Motor  VrhiL'.i'  Desii;n.  The 
N.tri"SA  has  examined  how  these  loads 
relate  to  those  experienced  in  tests  of 
hf  I'r.etF  to  Standard  No.  218  in  jud^ins 
ihc  !!i';r\  po'.'T.tia!  of  the  speakers.  To 
jiuiKe  inipa.rt  altenuation.  the  standard 
sp'"  ifies  th^tt  a  helT.et  mounted  on  a 
he.,,ilor;;T  sh,,'li  be  dropped  In  puided 
i'.er  f.ill  upon  fixed  fiat  and 
hcn;i'-phe:-ii-al  steel  anvils  (p.;ra;4raph 
S7.1).  The  total  d:op  weichl  is  the  11 
P'lands  of  the  instrum.entcd  headform 
ph:s  the  weight  of  the  helmet  tested.  The 
lii.in'i(;  helmet  v^eiyhs  roughly  3.5 
pounds.  The  impact  energy  for  ihe  "2- 
inch  drop  would  therefore  he  ^^^\^  inch- 
po;;nds.  and  for  the  45.5  inch  drop. 
790.25  inch-pounds.  Either  fij-ure  is 
larger  than  the  fracture  em-rgy  of  the 
mastoid  bone,  by  70"n  for  the  hi;'her 
drop  and  29 'j  fur  the  lower  one.  N'rrS.\ 
a.ss'JtJies  that  almost  all  the  impact 
energv  of  the  hemispherical  drop  would 
be  Ir.jnsmittcd  through  the  rigid  speaker 
to  the  head  with  il-.e  potential  for 
ip.o.st-'iJ  and  ternpo-'o-parieial  bone 
fracture. 

For  the  foregoing  reasons.  NHTSA  has 
determined  that  petitioner  has  not  met 


its  buiden  of  persuasion  th;-!  the 
noncompliance  herein  descr'l.e*'  ss 
inconsequential  as  it  relates  to  motor 
\eh;cle  sdf^ty.  and  its  peHtion  is  denied 
(Sec.  102.  Hub.  L.  93-4'l2,  88  S\:>A  1470  (IS 
L.S.C.  1417):  deiega*ier>s  of  .lulhontv  »\  49 
CFR  1  .SO  Hud  49  CFR  .SOI  i)| 

Issued  on  .April  19,  1985. 
Barry  Felhcc, 

AsfO(  late  Adnuiua'nuor  'cHi  'i^nc:.,n^. 
|FR  Doc.  86-9844  Filed  4-23-8.^.  8;4o  am) 
BILUNG  CODC  4aiO-S»-« 


Internationai  Harmcnization  of  Safety 
Standards;  Calendar  of  Meetings 

The  National  Highutiv  Traffic  Safety 
Adiiiinistratien  (N'HIS.Aj  will  continue 
its  participation  during  this  year  in  the 
international  meetings  to  hannonize  I'.S. 
and  foreign  motor  \  ehicle  safetj, 
standards.  These  meetings  wl!  be 
conducted  by  the  Groiip  of  Kxp^ ,  ts  on 
the  Construction  of  Vehicles  (WT291 
under  the  Inland  Transport  Committee 
of  the  United  Nations'  Economic 
Commission  for  Europe  (ECE)  ar.d  the 
eight  groups  of  Rapporteurs  of  the 
\VP29.  The  NHTSA  currently  reprt-sents 
the  United  States  in  all  of  the  rap)n)rteur 
meetings  except  'hcse  on  Pollution  and 
on  Noise. 

This  calendar  ccin.«isfs  of  those  ECE 
meetings  currently  scheduled.  It  is 
published  for  information  and  planning 
purposes  and  the  rr.eeting  dates  arui 
plaics  are  subject  to  change.  NttTS.A 
attendar>r-e  at  these  meetings  will  !);• 
affected  by  agenda  content,  prior. ties 
and  availability  of  travel  funds. 
Inquiries  or  comments  relating  t  j 
specific  meetings  should  be  made  .it 
lea.st  two  weeks  preceding  that  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  I.  Turpin.  Office  of  Vehicle 

S  )'"ety  Standards  (.NRM-IO),  N^tio;  al 

Highway  Traffic  Safety  Administ^alion. 

41X)  Sc\cnth  Street.  S\V  .  Washington, 

DC.  20,590.  (202)  425-2212. 

April  9-12.  1985 
Group  of  Rapporteurs  on  .N'oihC  (C.RBl. 
Ihirteenth  Session — (Jcue^  a, 
Switzerland. 

April  29-.VIay  3. 1985 

Group  of  Rapporteurs  on  Protective 
De\ices(GRDP),  Fifteenth 
Session — Genc\d.  Switzcii  ind. 

Ntay  6-10,  1985 

fiiroup  of  Rapporteur.s  en  Brakes  and 
Running  Ge  ir  (GKRE).  Seventeeath 
Session — London.  England. 

.May  23-31.  1985 

Group  of  Rappor'euis  on  Safety 
Provisions  on  .\!o;orcoH':hes  aiid 
Buses  (GRSA)  Thirty-first  Session — 
Geneva,  Switzerland. 

June  13-14.  19!'.J 


Ad  Hoc  Meeting  on  the  Progtar^  of 
VVoik  of  VVP29.  Twenly  e;ghtn 
Session — (ieivev  3.  Switzerland. 
June  17-21,  1985 

Gro'pp  of  Experts  on  the  Construction 
of  \  ehicles  lv\P2Sj,  Seventy-sixth 
Session— Geneva.  Switzerland. 
)uly  9-12. 1985 

Group  of  Rapporieui  s  on  Lighting  and 
l,igni-S:gn..liii  2  (C^RE).  Thirteenm 
Session — Lipsiadt,  Federal  Republic 
of  Germany. 
July  23-26.  1985 

Group  of  Rapporteurs  on  General 
S.ifei>  Provisions  (GRSG),  Forty- 
si.vtli  St!ssi.>n — Geneva, 
Svvitze;!and. 
Auxusi  27-:50.  19a5 

(Jroup  of  Rapporteurs  on  Pollution 
and  Energy  (GRPEl,  Twelfth 
Session — Geneva,  Switzerland. 
September  2-1.  1985 
Group  uf  [Rapporteurs  on 
Crashwortruness  (GRCS), 
Sevtiitecinlh  Session — Geneva. 
Switzerland. 
Octctbei  7-11.  1965 

Group  of  Rapporteurs  on  Protective 
Ci\  (  rs  (GRD),  Sixteenth  Session— 
Gi  rt'\.i.  Switzeiland. 
Octobe;  i:'-18.  1983 
.•\d  iioc  Meeting  on  the  Program  of 
v\  ork  of  W  P29,  Twenty-ninth 
Session — Geneva,  Switzerland. 
Octobt'i  21-25,  19c5 
I  iro'ip  jt  Experts  on  the  Construction 
()f  Vehicles  (WP2vtj  Seventy-seventh 
So'-sion — Geneva,  Switzerland. 
.November  5-8,  1985 

Group  of  Rapporteurs  on  I  ighting  Knd 
Light-Signalling  (GRE),  Fourteenth 
Session — Tokyo,  Japan. 
November  11-15.  1985 
Group  of  Rapporteurs  on  General 
Sdfety  Provisions  (GRSG).  Fortv- 
se\t'n;h  Session — Geneva. 
Sv.itzerland. 
November  19-22. 1985 

Group  of  Rapporteurs  on  Brak-s  a.id 
Riiiiring  Gear  (GRRF),  Eig!itee:i:h 
Session — Geneva,  Sv.itzerland. 
January  14-17,  1986 

Gro.jp  of  Rapporteurs  on  Noise 
Fourteenth  Session — Geneva, 
Swilzerla:id. 
January  22-24,  198S 

GroMD  of  Rapporteurs  on 


(CRB), 


Cidslivvorihiness  (GRCS). 

Eighteenth  Session — Ciene\a. 

Svvitzorland. 
February  4-7,  1986 
Group  of  Rapporteurs  on  Polli  tion 

and  Energy  (GRPE).  Thirtee.ith 

Session — Geneva,  Switzerland. 
February  ia-21, 1986 
Group  of  Rapporteurs  on  Safety 

Provisions  on  Motorcoaches  and 

Buses  (GRSA),  Thirty-second 
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Session — Geneva,  Switzerland. 
March  6-7. 1986 

Ad  Hoc  Meeting  on  the  Program  of 
Work  of  WP29,  Thirtieth  Session- 
Geneva,  Switzerland. 
March  10-14. 1986 
Group  of  Experts  on  the  Construction 
of  Vehicles  (WP29)  Seventy-eighth 
Session — Geneva,  Switzerland. 
The  following  meetings  took  place 
earlier  this  year. 
January  29-31. 1985 
Group  of  Rapporteurs  on 
Crashworthiness  (GRCS).  Sixteenth 
Session — Geneva.  Switzerland. 
February  11-14. 1985 
Group  of  Rapporteurs  on  Pollution 
and  Energy  (GRPE).  Eleventh 
Session — Geneva.  Switzerland. 
March  7-S,  1985 
Ad  Hoc  Meeting  on  the  Program  of 
Work  of  WP29.  Twenty-seventh 
Session — Geneva.  Switzerland. 
March  11-15. 1985 
Group  of  Experts  on  the  Construction 
of  Vehicles  (WP29)  Seven  ly-fifth 
Session.  Geneva.  Switzerland. 

Issued  on  April  19. 1985. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  85-9901  Filed  4-23-85;  8:45  am] 

BtUJMG  CODE  4910-5>-«l 


Research  and  Special  Programs 
Administration 

National  Hazardous  Materials 
Transportation  Advisory  Committee; 
Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 


National  Hazardous  Materials 
Transportation  Advisory  Committee 
(NHMTAC)  on  May  9  and  10,  1985,  at 
9:00  a.m.  at  the  Peabody  Hotel,  149 
Union  Avenue.  Memphis,  TN  38103. 

The  purpose  of  the  meeting  is  to 
receive  reports  from  the  Emergency 
Response,  Prevention,  and  Information 
Exchange  Working  Groups  and  discuss 
their  content. 

Attendance  is  open  to  the  public  but 
limited  to  the  space  available.  With 
approval  of  the  chair  of  the  Committee, 
and  availability  of  time,  members  of  the 
public  may  present  oral  statements  on 
any  items  scheduled  for  discussion.  Due 
to  the  limited  tim.e  available,  each 
person  who  wants  to  make  an  oral 
statement  is  requested  to  notify  Ms. 
Cecy  Ivie,  Materials  Transportation 
Bureau  (DMT-60),  Room  8432,  400 
Seventh  Street.  S.W.,  Washington,  DC 
20590,  telephone  (202)  472-2698,  of  the 
topics  to  be  addressed  and  the  time 
requested  to  address  each  topic. 
Members  of  the  public  may  present 
written  statements  to  the  Committee 
before  or  after  any  meeting  of  the 
Committee.  Such  statements  should  be 
sent  to:  National  Hazardous  Materials 
Transportation  Advisory  Committee, 
ATTN:  Ms.  Cecy  Ivie,  Materials 
Transportation  Bureau  (DMT-60).  Room 
8432,  Nassif  Building,  400  Seventh 
Street,  S.W..  Washington,  D.C.  20590. 

Dated:  April  23,  1985. 
Sherwood  C.  Chu, 

Associate  Di'-ectorfor  Rtgulatory  Planning 

and  Analysis.  Malenals  Transportation 

Bureau. 

[FR  Doc.  85-10094  Filed  4-23-85:  11:05  am| 

BILUNG  CODE  4910-«>-H 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  April  IB.  1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  (listed  by  submitting  bureau(s)). 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7221, 1201  Constitution 
Avenue,  NW.,  Washington,  D.C.  20220. 

Comptroller  of  the  Currency 

OMB  Number:  1557-0081 

Form  Number:  FFIEC  031-034 

Type  of  Review:  Revision 

Title:  Reports  of  Condition  and  Income 
(Interagency  Call  Report) 

Clearance  Officer:  Eric  Thompson,  (202) 
447-1177,  Comptroller  of  the  Currency, 
6th  Floor,  L'Enfant  Plaza,  Washington, 
D.C. 20219 

OMB  Reviewer:  Robert  Neal,  (202)  395- 
6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

James  V.  Nasche,  Jr., 

Departmental  Reports.  Management  Office. 

|FR  Doc.  85-9903  Filed  4-23-85:  8:45  am] 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Goverment  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  herby  given  that 
at  6:00  p.m.  on  Thursday.  April  18, 1985, 
the  Board  of  Directors  of  the  Federal 
Deposity  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to: 

(A)  (1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of 
the  liability  to  pay  deposits  made  in  The 
Peoples  National  Bank  of  Lampasas. 
Lampasas,  Te.xas.  which  was  closed  by 
the  Senior  Deputy  Comptroller  for  Bank 
Supervision,  Office  of  the  Comptroller  of 
the  Currency,  on  Thursday,  April  18. 
1985;  (2)  accept  the  bid  for  the 
transaction  submitted  by  United  Peoples 
Bank,  Lampasas,  Texas,  a  newly- 
chartered  State  nonmember  bank 
subsidiary  of  Capital  Peoples 
Bancshares,  Inc.;  (3)  approve  the 
applications  of  United  Peoples  Bank, 
Lampasas.  Texas,  for  Federal  deposit 
insurance  and  for  consent  to  purchase 
certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  The 
Peoples  National  Bank  of  Lampasas, 
Lampasas,  Texas;  and  (4)  provide  such 
financial  assistance,  pursuant  to  section 
13(e)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction; 

(B)  (1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of 
the  liability  to  pay  deposits  made  in  The 
First  National  Bank  of  Springfield. 
Springfield,  Colorado,  which  was  closed 
by  the  Senior  Deputy  Comptroller  for 
Bank  Supervision.  Office  of  the 
Comptroller  of  the  Currency,  on 
Thursday,  April  18. 1985;  (2)  accept  the 


bid  for  the  transaction  submitted  by 
Baca  State  Bank.  Springfield.  Colorado, 
an  insured  State  nonmember  bank;  (3) 
approve  the  applicaiton  of  Baca  State 
Bank.  Springfield.  Colorado,  for  consent 
to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits 
made  in  The  First  National  Bank  of 
Springfield.  Springfield,  Colorade.  and  to 
establish  the  sole  office  of  The  First 
National  Bank  of  Springfield  as  a  branch 
of  Baca  State  Bank;  and  (4)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction; 

(C)  consider  a  recommendation, 
pursuant  to  section  10(b)  of  the  Federal 
Deposit  Insurance  Act,  that  the 
Corporation  examine  a  certain  State 
member  bank  (name  and  location  of 
bank  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(8)  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8)  and  (c)(9)(A)(ii)));  and 

(D)  consider  the  application  of  LTCB 
Trust  Company,  an  operating 
noninsured  trust  company  located  at  140 
Broadway,  New  York.  New  York,  for 
Federal  deposit  insurance  and  for 
consent  to  exercise  full  trust  powers. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  not 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8).  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8). 
(c)(9)(A)(ii),  and  {c)(9)(B)). 

Dated;  April  19, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 
[FR  Doc.  85-10014  Filed  4-22-85:  2:55  pm] 
BILUNG  CODE  6714-«1-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday. 
April  29, 1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Federal  Reserve  Bank  salarj' 
structure  adjustinents  made  under  Delegation 
of  Authority. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  19. 1985. 
lames  McAfee. 

Associate  Secretory  of  the  Board. 

[FR  Doc.  85-9912  Filed  4-19-85;  4:47  pm] 

BILLING  CODE  6210-01-M 


INTERNATIONAL  TRADE  COMMISSION 
TIME  AND  date:  Wednesday.  April  24, 
1985  at  2:00  p.m. 

place:  Room  117,  701  E  Street.  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  .Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints. 

(aj  Liquid  support  for  human  bodies 
(Docket  No.  1185). 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 
Kenoeth  R.  Mason, 

Secretary. 

[FR  Doc.  85-9936  Filed  4-22-85:  9:42  am) 

BILLING  CODE  7020-02-11 
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NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2.00  P.M..  W.ednesd,iy 

\!ay  1,  1985. 

place:  Board  Hearing  Room  8th  Floor, 
1425  K  Street.  NVV.,  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratinration  of  the  Board  ai;lioiis  taken 
by  nota'ion  \oting  during  the  ninnth  of  .April, 
1985. 

2.  Oth.er  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  ea-liest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monily  report  of  the  Board's 
notation  voting  actions  will  be  avail.iblc 
from  the  Executive  Secretary's  office 
following  the  meeting 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Ruv.land  K.  Quinn, 
|r..  Executive  Secretary,  Tel:  (202)  523- 
5920. 

Date  of  notice;  Ap:  il  18.  I'lfl-'i 
Mr.  Rowland  K.  Quinn,  Ir., 
Execiiti  1  p  Secretary:  Xm.una!  Mt^dicti' ki 
Board 

ire  Doc  as-gpea  Filed  4-22-85:  1;47pml 
BttLING  COOC  7SS»-«1-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  April  22,  29,  May  6,  and 

13. 1985, 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW.,  Washington, 

DC 

STATUS:  Open  and  Closed 


ns  (■s!:yali()ns 


MATTERS  TO  BE  CONSIDERED: 
Week  of  .^pril  22 

Ti:fsJii\ .  Apr,!  ^.; 

"•10  a.m. 

Discussion  of  Peniliny 
iClosed— Ex.  5  A  "i 
ll.(X)  a.m. 

Discussion  of  D:a'L:,>  QiPVun  2  Conlcslt-tl 
Issues  (Closid—F,.\   '■■■I',  ltei'.i,i;iv(-) 
2:30  p.m. 

Discusbion/Pnss;!)',f>  \'(  Ir  iin  Duihlo 
Canyon  J  Lmv  Ptn\.3  I.jcen.^e  [Public 
Nieetint;)  I 

77»i;.'>-,.y,,i,  ■\pr:!.'3  1 

::()Op.m.  ' 

.•\ffirmaliun   Disi.L.ss.ijr  .ir,,'  \'/f  iPulilii 

Meeting) 
.1.  Indiin  PoiCit  Order  ("  c-i'ative) 

(Postp(inrd  f.'om  .Apr:'.  U\] 

Week  of  ApriJ  29— 1  entative 

U>:f)Oa.m  | 

Discussi'.'P  of  1...W  l.tv'i'l  W.Tile  !..siu's 
(l>uhl';c  Meeling' 
2:00  p.m 

Periodic  Bnefir.g  on  M  OI.s  'Op',  n,  Putlnu: 
may  he  Cirst-d — F.\.  5  ?v  7) 
-1:00  p.m 

Affirmation  Ntept.i;?;  iPc:!:!'-  N'iM-!inj>)  (it 
nee'ip(i) 


'I1}::rstkr,.  May  2 

10:00  a  m 

Di.scussion  of  .M')cli!;et  Huic  cm  M.^ti-nal 
False  Stalemrn's  (Pti!!:i-  Me(';:ns) 

Week  of  May  6 — Tentative 

li't'ifpesi/ay.  May  8  . 

10.30  a.m.  ' 

Briefing  by  AlF  on  Stale  of  thi'  !nd;istr\ 
li>ublic  MeetingJ 


I'harsdcy.  Mi.:\  9 

1()()()  a  m 

Bnefinj;  on  Biookhaven  Report  on 

lndi'p(>ndenl  Safety  Oigaiii/.ation  (Pulilic 
M..:,:^<.) 
2.1K1  p  m 

F'xecutive  Branih  Brufi'iy  i(il.'^-l■cl — Kx.  1) 
:)  ,K)  p  i-v 

•Afi'irmahon  MeeMng  i  !'■.:;,;(   Nun  'inu!  |:t 
needt  d) 

F'iLUi\.  M.:\   U> 
2:00  p.m. 

PcTindi'  Meeting  wi'h  .'\dn','iry  Commit'ee 
on  Re.ictor  SafcaL.irds  (Puiilic  Meeting] 

Week  of  .May  13 

It  ('(.'','.'f-,<t;''(."/   yfa[    i  '' 

10.00  am. 

Bneiing  on  F'in:il  Ri.j.   i.ri  ii.i'  klii'in^  i  Puliic 
Meeting) 

moo  ,1 .11 
Mid-Year  Bud^i  t  -i^d  I'-^or,,-  R,-,  ;(.u 
iPiiiiiic  Meetiiiy] 

ADDITIONAL  INFORMATION:  Affi'^mition 

of'TC'.S  V.  .'V^TCiTiiergPtuy 
Preparedness  E^xerci.^os  Mav  .N'ni  be 
Excluded  b\  Ri;!*,'  from  OL  Fk>arings)" 
(Public  Meet-nj;'  v\..s  ht  id  op.  April  18. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  i202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Julia  Corr;>do  (202)  (334- 
1410. 

Julia  Corrado, 

O'ficp  ot  the  Hi  .  •-  ,<;.-, 

April  19.  1985. 

|FR  Doc.  6.5-9^X12  Filed  4-l«i~fl.S;  4:44  pm] 

BILLING  CODE  7500-01 -M 


Wednesday 
April  24,  1985 


Part  II 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 


30  CFR  Parts  779,  780,  783,  784,  816  and 
817 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Preparation  and  Certification  of 
Cross  Sections,  Maps  and  Plans  by  Land 
Surveyors;  Certification  of  the  Design  of 
Impoundments;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  779,  780,  783,  784,  816 
and  817 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Preparation  and  Certification 
of  Cross  Sections,  Maps  and  Plans  by 
Land  Surveyors;  Certification  of  the 
Design  of  Impoundments 

AGENCY:  Office  of  Surface  Mininp 
Reclamation  and  Enforcement,  Int.iriDr 

action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  (DOI) 
is  amending  its  rules  governing:  (1) 
Preparation  and  certification  of  cross 
sections,  maps  and  plans  required  in 
permit  applications  for  surface  and 
underground  coal  mining;  (2) 
preparation  and  certification  of  general 
and  detailed  design  plans  for 
sedimentation  ponds,  water 
impoundments,  and  coal  processing 
waste  banks,  dams  and  embankments; 
and  (3)  certification  of  the  design  cf 
impoundments. 

This  final  rule  implements  a 
November  4. 1983,  amendment  to  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  and  authorizes  qualified. 
registered,  professional,  land  surveyors 
to  prepare  and  certify  the  cross  sections, 
maps  and  plans  required  in  an 
application  for  a  surface  coal  mining 
and  reclam.ation  permit  in  any  State 
which  authorizes  land  surveyors  to 
prepare  and  certify  such  documents.  In 
addition,  it  increases  the  qualifications  a 
land  surveyor  must  have  to  prepare  and 
certify  detailed  design  plans  for  small 
structures.  It  also  eliminates  an 
inconsistency  in  the  previous  rules 
regarding  the  authority  of  land 
sur\'eyors  to  certify  the  design  of  small 
impoundments. 

EFFECTIVE  DATE:  May  24.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanford  J.  Zeccolo,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue,  NW..  Washington, 
D.C.  20240;  Telephone:  202-343-.'i955 
(Commercial  or  FTS). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Final  Rule  and  Responses  to  Public 

Comments  on  Proposed  Rule 

III.  Procedural  Matters 


I.  Background 

A.  Anuirdment  to  Sectkn)  507(b/(14J  of 
the  Art 

As  orijcinally  enactrd.  section 
50r(bj(14)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (the  Act) 
30  U.S.C.  1257(bJ(14),  required  that 
certain  cross  sections,  maps  and  plans 
in  an  application  for  a  surface  coal 
mining  reclamation  ptimit  be 

prppared  by  or  under  the  di;'H:tu)n  of  ,inii 
certified  b\  a  qualified  registerpd 
professiondl  engineer,  or  prnfessicm.il 
gpokiijist  with  assistance  from  evprrts  in 
related  fields  •^uch  as  kind  surve\  .nt;  .ind 
landscape  ar(,hile(.lure  ,  . 

This  requiit'.T.ent  was  implemented  m 
the  previous  OSM  rules  at  30  CFR 
779.25.  780.14.  780  25.  7$3  25.  784.16  and 
784.23. 

Prior  to  the  .Act,  land  surveyors  in  a 
number  of  States  had  been  authorized 
by  State  law  to  prepare  and  certify  the 
cross  sections,  maps  and  plans  required 
in  an  application  for  a  Surface  coal 
mining  and  reclamation  permit.  Under 
the  Act.  however,  only  an  engineer  or 
geologist  could  certify  these  dommcnts. 

To  resolve  this  conflict  w  ith  St.ite  law, 
the  U.S.  Congress  on  Ncvember  4, 198  i. 
amended  the  Act  to  authorize  hind 
surveyors  to  prepare  ar.d  certify  cross 
sections,  maps  and  plats  (Sec.  1!5,  Pub. 
L  98-146,  97  Stat.  938  [7^B3]].  The 
amendment  provides  tfiat 

|n|utwithstanding  section  5L)-i!i,'!i4i  .)f  ;he 
Surface  Mining  Control  and  Rec  lamallon  Ac' 
of  1977  (Pub-  L.  95-87].  cross-secl:iins,  maps 
or  plans  of  land  to  be  affm  ted  by  an 
application  for  a  surface  n.ining  and 
reclamation  permit  shall  be  prepared  by  or 
under  the  direction  of  a  qualified  registered 
professional  engineer  or  gpolojjisl.  or 
qualified  registered  profe»s;onal  land 
surveyor  'n  any  State  which  a^ilhorizcs  land 
surveyors  to  prepare  and  cciufy  such  maps  or 
plans. 

On  October  2,  1984  (49  FR  38958). 
OSM  proposed  a  rule  to  implement  this 
statutory  amendment,  and  give 
qualified,  registered,  professional,  land 
surveyors  authority  to  prepare  and 
certify  cross  sections,  maps  and  plans  in 
any  State  which  authorizes  land 
surveyors  to  prepare  and  certify  such 
documents.  This  final  rule  is  based  on 
that  proposal. 

B.  Inconsistent  Rules 

The  previous  permanent  program 
rules  contained  inconsistent  provisions 
concerning  the  authority  of  land 
surveyors  to  certify  the  design  of  small 
impoundments.  The  rules  at  30  CP'R 
816.49(a)(2)  and  817.49(a)(2),  which  were 
adopted  in  1983  (48  FR  43994),  did  not 
authorize  land  surveyors  to  certify  the 
design  of  any  impoundments.  However, 


the  rules  at  30  CFR  780.25(a)(3)  and 
784.]6{a)(31.  which  were  adopted  in 
March  19"9  (44  FR  15357),  authorized 
registered  land  surveyors  to  prepare  and 
certify  detailed  design  pi. ins  for  small 
impoundments  not  meeting  the  size  or 
other  cnte.na  of  30  CFR  77.216(a).  (The 
rule  at  30  CFR  "7.216(a)  specifies  Mine 
Safety  and  Health  .Administration 
criteria  concerning  the  elevation,  storage 
volume,  and  hazard  potential  of  an 
impounding  structure.) 

The  rule  proposed  by  0S.\1  on 
October  2,  1984.  resolved  this 
inconsistency  by  revising  §§  810. 49(a)(2) 
and  817.49(a)(2)  to  require  certific  ation 
of  the  design  of  impoundrnfrils  in 
accordance  with  30  CFR  7t'n..:3[a)  and 
784  16(a),  respectively.  Ihese  cross- 
references  to  §§  r60.25(a)  and  784.16(a) 
were  intended  to  preserve  the  authority 
for  certify mg  sm,ill  impoundments  that 
already  had  been  given  to  land 
sur\pyo'"s  in  1979  by  the  referenced 
sectio.is.  In  addition,  OSM  proposed  to 
increase  the  qualifications  required  of  a 
land  surveyor  in  §§  780  25(a)(3)  and 
784.16(a)i3)  by  inserting  tlie  words 
"qualified"  and  "professional"  before 
the  tcrni    land  surveyc^r."  to  correspond 
with  the  qualifications  required  of  an 
engineer  in  the  same  circumstances. 

C  Public  Comment  Period 

A  thirt\  day  public  comment  period 
was  announced  in  the  proposed  rule,  to 
close  on  .November  1. 1984.  Because  the 
affected  provisions  of  30  CFR  Chapter 
V'll  are  referenced  by  F'ederal  programs, 
on  October  29.  1984  i49  FR  43479),  the 
comment  period  was  extended  to 
December  3,  1984.  to  provide  the  60  days 
public  notice  required  by  30  CFR  736.12 
for  revision  of  a  Federal  program.  Also 
m  accordance  with  30  CFR  736.12,  public 
notice  of  the  proposed  rule  was 
published  in  newspapers  in  the  ten 
Federal  program  states  of  Tennessee, 
.North  Carolina,  Georgia.  Massachusetts. 
Rhode  Island.  Idaho,  Oregon. 
Washington,  South  Dakota  and 
Mississippi. 

OS.\l  received  pubic  comments  on  the 
proposed  rule  from  a  total  of  fourteen 
individuals  and  organizations.  Public 
reaction  to  the  proposed  rule  overall 
was  favorable  by  a  margin  of 
approximately  two-to-one.  No  request 
was  received  for  a  public  hearing  or 
meeting,  and  none  was  held. 

II.  Final  Rule  and  Responses  to  Public 
Comments  on  Proposed  Rule 

A.  Technical  Revisions 

Throughout  this  final  rule,  minor 
technical  revisions  are  made  in  spelling, 
punctuation  and  grammar.  These 
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revisions  improve  the  clarity  of  the  rule, 
but  have  no  effect  on  its  sub.stuntive 
rpcjuirements.  Because  of  their  limited 
efti'ct.  these  technical  revisions  iire  not 
discussed  in  specific  detail. 

B.  St'ctinn-by-Section  Ai'aJysis 

P,\RT  779— SURF.ACE  MINING  PKRMIT 
APPl  .ICATIO.NS— MINIMUM 
RF.QL'IRFME.NTS  FOR  INFORMATION 
ON  ENVIRONMFNTAI.  RESOl  RCES 

Section  779.25    Crons  sections,  nwps 
iir.d plans — Re:vj!nt.'i^r::\i  i >f'  Purrr^raphs 
In  §  779.25.  the  previous  numbering  of 
the  paragraphs  was  incorrect.  The 
introductory  langviage  rehiled  to 
p.iragraphs  (a)  through  |k),  but  not  to 
paragraph  (I).  Therefore,  this  rule 
amends  §  T79.25  by  redesignating  the 
introductory  language  as  paragr.iph  (a), 
redesignating  paragraphs  (a)  th.-rjugh  (k) 
as  paragraphs  la)(l)  through  (a)(llj, 
redesignating  paragraphs  (k)i1)  through 
Ik)i3i  as  paragraph  (a)(ll)ii)  through 
(ti|(ni(i;i)  and  redesignating  paragraph 
(1).  the  last  parag."aph,  as  paragraph  (b). 

Incspcspd  Authority  of  Land 
Surveyors.  This  rule  revises  new 
§  779,2.S{b)  to  authorizt:'  qualified, 
registered,  professional,  land  surveycirs 
to  prepare  and  certify  the  cross  sections, 
maps  and  plans  required  in  a  permit 
application  pursuant  to  this  section   In 
any  S'ate  which  authorizes  land 
surveyors  to  prepare  and  certify  such 
cross  sections,  maps  and  plans,  this  rule 
authorizes  qualiP.ed.  registered, 
professional,  land  surveyors  to  pri'pare 
and  certify  these  documents. 

In  any  such  State,  this  rule  gives 
q.jaiified.  registered,  professional,  land 
surveyors  the  same  authority  to  prepare 
and  certify  cross  sections,  maps  and 
plans  as  they  are  given  by  State  law. 
.Although  the  preamble  to  the  proposed 
rule  stated  that  the  rule  would  give  land 
surveyors  the  same  authority  as 
previously  had  been  granted  to 
engineers  and  geologists,  this  is  tiue 
only  to  the  e.vtent  such  authority  is  given 
to  land  surveyors  by  Slate  law. 

The  State  of  West  Virginia,  in  its 
comments  on  the  proposed  rule,  staled 
that  it  has  authorized  licensed  land 
surveyors  to  design  and  certify  cross 
sections,  maps  and  plans  since  1971. 
with  entirely  satisfactory  results. 
.•\nother  commenter  pointed  out  that  the 
State  of  Pennsylvania  currently 
authorizes  land  surveyors  to  prepare 
and  certify  cross  sections,  maps  and 
plans. 

One  commenter  thought  the  proposed 
rule  gave  equal  status  to  engineers, 
geologists,  and  landscape  architects, 
and  thus  tended  to  degrade  professional 
land  surveyors.  Another  thought  it 
discriminated  against  professional  land 


surveyors,  and  that  it  considered  an 
engineer,  geologist  or  landscape 
a.'-chitec;  to  be  more  competent  than  a 
land  surveyor. 

OS.M  does  not  intend  this  rule  to 
reflect  adversely  on  the  status  of  any  of 
these  professions  to  do  the  work  for 
v.hich  they  are  authorized  by  State  and 
P'ederal  law.  This  rule  dues  not  affect 
the  authority  previously  granted  to 
professional  geologists.  Nor  does  it 
authorize  landscape  architects  to 
prepare  independently  or  to  certify  cross 
sections,  maps  and  plans,  but  limits 
them  to  assisting  engineers,  geologists  or 
land  surveyors  as  aalhorized  by  the 
previous  rule. 

.^notliei  comn.enter  thought  OSM  had 
construed  the  amendment  to  section 
507(b)(14)  of  the  Act  too  broadly  in 
proposing  to  authorize  land  surveyors  to 
prepare  and  certify  all  of  the  cross 
sections,  maps  and  plans  covered  by 
that  section  of  the  Act,  thereby  posing  a 
threat  to  the  public  health  and  safety,  as 
well  as  to  the  safety  of  underground 
miners.  This  commenter  thought  that 
while  the  wording  of  the  amendment  to 
the  Aft  ostensibly  went  further  than 
merely  allowing  land  surveyors  to 
certify  maps  and  plans  of  surface 
features,  topography  and  land 
boundaries,  the  intent  of  the  Congress 
was  more  limited  than  a  literal  reading 
of  the  amendment  would  indicate. 

This  commenter  wanted  OSM  further 
to  limit  the  rule  to  authorize  land 
surveyors  to  engage  in  only  those 
activities  "properly  within  that 
professional  field."  rather  than  "merely 
recanting  the  statutory  amendment  and 
leaving  the  individual  states  without 
guidance  in  the  area."  Notwithstanding 
this  commenter's  concerns,  however, 
there  is  nothing  in  either  the  amendment 
to  the  Act  or  its  legislative  history,  and 
the  commenter  cited  nothing,  to  support 
additional  restrictions  on  land  surveyors 
who  meet  the  requirements  of 
§  779.2ri(b). 

Moreover,  although  this  commenter 
alluded  to  activities  properly  within  the 
field  of  surveying,  such  activities  may 
vary  among  the  States.  This  rule 
authorizes  surveyors  only  to  perform 
those  functions  in  a  particular  State  for 
which  they  have  authority  under  State 
law.  For  these  reasons.  OSM  has 
declined  to  impose  any  further 
restricticns  on  properly  authorized  land 
surveyors. 

One  commenter  noted  that  in  many  of 
the  areas  affected  by  this  rule  the  hourly 
rate  of  a  land  surveyor  is  approximately 
fifty  percent  of  that  of  an  engineer, 
which  may  result  in  substantial  savings 
to  operators,  and  particularly  small 
operators,  who  employ  surveyors.  Such 
savings,  the  commenter  believed,  may 


lead  to  lower  coal  prices  and  stimulate 
competition  in  the  market. 

.Mthough  operators  may  derive 
economic  benefits  from  this  rule,  such 
Ijenefits  would  not  justify  the  rule  if 
adequate  environmental  protection  were 
not  also  assured.  Because  only  qualified 
professionals  are  authorized  to  certify 
cross  sections,  maps  and  plans,  this  rule 
will  not  decrease  the  environmental 
protection  provided  by  the  Act. 

Rule  Authorizes  Both  Preparation  and 
Certification.  As  was  explained  in  the 
preamble  to  the  proposed  rule,  while  a 
literal  reading  of  the  amendment  to 
section  507(b)(14j  of  the  Act  might 
appear  to  authorize  land  surveyors  only 
to  prepare  cross  sections,  maps  and 
plans,  revised  §  779.25(b)  also 
authorizes  land  surveyors  to  certify 
these  docum^ents.  In  view  of  the 
legislative  history  of  the  amendment  to 
the  .Act.  OSM  has  concluded  that  the 
Congress  intended  the  term  "prepared 
by"  in  the  amendment  to  include 
authority  for  certification. 

As  discussed  by  Senator  Byrd  on  the 
r.oor  of  the  Senate,  129  Cong.  Rec. 
S12411  (daily  ed.  Sept.  19. 1983) 
(emphasis  added),  the  purpose  of  the 
amendment  was  to  remedy 

conflicts  with  State  laws  [where  the  Act] 
prppmpts  registered  land  surveyors  from  a 
lead  role  in  the  prepare ti op  and  certi'^icutiou 
of  m.Hps.  plans,  and  cross-sections  .... 
■  •  •  «         • 

Ihe  Surface  Mining  Control  and 
Rei;lamation  \c\.  of  1977  authorizes  registered 
professional  engineers  and  geologists  to 
perfoi-m  design  and  planning  work  for  mining 
projects  The  act  does  not  permit  professionnl 
Idnd  survpvors  to  take  the  lead  role  in 
preponnt;  and certih'ing  mine  maps  and 
plar.s 

1  hese  and  other  references  in  the 
legislative  history  to  both  preparing  and 
certifying  strongly  infer  that  the 
Congress  intended  to  authorize 
qualified,  registered,  professional,  land 
surveyors  to  perform  both  of  these 
functions  as  lead  professionals.  If  land 
surveyors  were  authorized  merely  to 
prepare,  but  not  to  certify,  cross 
sections,  maps  and  plans,  their  status  as 
lead  professionals  would  be  seriously 
impaired,  if  not  entirely  negated.  Thus, 
this  rule  authorizes  qualified,  registered, 
professional,  land  surveyors  both  to 
prepare  and  to  certify  these  documents. 

A  number  of  commenters  expressed 
agreement  with  this  interpretation  of  the 
amendment  to  section  507(b)(14)  of  the 
Act.  One  pointed  out  that  the  rules  in 
effect  prior  to  the  amendment  had 
authorized  land  surveyors  to  prepare 
cross  sections,  maps  and  plans  under 
the  direction  of  professional  engineers, 
but  not  to  certify  them.  If  the 
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amendment  and  this  rule  did  not 
authorize  land  surveyors  to  certify  these 
documents,  there  would  be  no  change 
from  their  previous  status.  OSM  concurs 
with  this  observation,  and  concludes 
that  in  enacting  the  amendment  the 
Congress  intended  to  authorize  land 
surveyors  both  to  prepare  and  to  certify 
cross  sections,  maps  and  plans. 

Qualifications  of  Professional 
Geologist.  The  proposed  rule  would 
have  added  the  words  "qualified"  and 
"registered"  to  modify  the  term 
"professional  geologist"  in  §  779.25(b),  to 
correspond  with  the  qualifications 
required  of  an  engineer.  A  commenter 
pointed  out  that  some  States  do  not 
have  a  registration  process  for 
professional  geologists,  and  thus  the  rule 
would  be  inconsistent  with  current 
procedures  in  those  States.  This 
commenter  noted  that  in  the  State  of 
Wyoming,  for  example,  there  is  no 
registration  process  for  geologists.  To 
qualify  as  a  "professional  geologist" 
under  Wyoming  law  a  person  need  only 
have  a  certain  level  of  education  and 
experience. 

This  comment  is  consistent  with  the 
text  of  section  507{b)(14)  of  the  Act, 
which  speaks  only  in  terms  of  a 
"professional  geologist,"  without  the 
added  qualifications  required  of  a 
professional  engineer.  Accordingly,  in 
this  final  rule  the  less  restrictive 
language  of  the  Act  is  retained  in 
S  779.25(b),  and  the  words  "qualified ' 
and  "registered"  have  not  been  added  to 
modify  the  term  "professional 
geologist."  In  determining  whether  a 
person  qualifies  as  a  professional 
geologist  under  this  provision,  OSM  will 
apply  whatever  standard  is  used  in  the 
State  where  the  proposed  surface  coal 
mining  operation  would  take  place. 

PART  780— SURFACE  MINING  PERMIT 
APPUCATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN" 

Section  780.14    Operation  plan:  Cross 
sections,  maps  and  plans. — Increased 
Authority  of  Land  Surveyors.  Previous 
S  780.14  required  that  each  surface 
mining  permit  application  contain 
specified  maps  and  plans,  some  of 
which  must  be  certified.  This  rule 
revises  %  780.14(c)  to  authorize  qualified, 
registered,  professional,  land  surveyors 
to  prepare  and  certify  these  maps  and 
plans  in  any  State  which  grants  land 
surveyors  such  authority.  The  effect  of 
this  revision  is  the  same  as  discussed 
previously  for  S  779.25(b). 

References  to  Exceptions  and 
Pertinent  Paragraphs.  For  increased 
specincity,  the  exceptions  previously 
described  verbally  in  §  780.14  (c)ll)  and 
(c)(2)  now  are  referenced  by  section 


number  at  the  beginning  of  paragraph 
(c).  The  referenced  provisions,  30  CFR 
780.25(a)(2).  780.25(a)(3),  780.35(3), 
816.71(b),  816.73(c)  and  B16.81(c),  restrict 
land  surveyors  from  preparing  and 
certifying  cross  section!,  maps  and 
plans  in  certain  situations.  Although 
referenced  §  780.35(a)  does  not  itself 
contain  an  independent  certification 
requirement,  it  does  inaorporate  by 
reference  the  requirements  of  30  CFR 
816.71(b)  and  816.73(c).  The  explicit 
reference  to  §  816.73(r)  in  the  final  rule 
inadvertently  was  omitted  from  the 
proposed  rule.  However.  §  816.73(c)  was 
referenced  indirectly  in  the  proposed 
rule  through  the  reference  to  §  780.35(a). 

To  correct  an  omission  from  the 
references  to  paragraph  (b)  in  the 
previous  rule,  a  reference  to  paragraph 
(b)(6)  is  added  to  the  previous 
references  to  paragraphs  (b)  (4),  (5),  (10) 
and  (11).  As  noted  in  the  preamble  to  the 
proposed  rule,  the  water  diversion, 
collection,  conveyance,  treatment. 
storage  and  discharge  facilities  covered 
by  paragraph  (b)(6)  clearly  are  within 
the  purview  of  "any  settling  or  water 
treatment  facility  .  .  .  constructed  or 
natural  drainways  and  the  location  of 
any  discharges  to  any  surface  body  of 
water,"  as  recited  in  section  507(b)(14) 
of  the  Act,  and  thus  are  within  the 
purview  of  S  780.14(c). 

Section  780.25    Reclamation  plan: 
Impoundments  and  coal  processing 
waste  impounding  structures. — 
Increased  Authority  of  Land  Swveyors. 
Previous  §  780.25  required  that  each 
application  for  a  surfaoe  coal  mining 
and  reclamation  permit  include  a 
general  plan  for  each  proposed 
sedimentation  pond,  water 
impoundment,  and  coal  processing 
waste  bank,  dam  or  embankment  within 
the  proposed  permit  area.  This  rule 
revises  §  780.25{a)(l)(i)  to  authorize 
qualified,  registered,  profassional,  land 
surveryors  to  prepare  and  certify  this 
general  plan  in  any  State  which 
authorizes  land  surveyors  to  prepare 
and  certify  such  plans.  The  effect  of  this 
revision  is  the  same  as  discussed 
previously  for  §  779.25(b). 

Proposed  §  780.25(a)(l)(i)  incorrectly 
specified  cross  sectionB  and  maps  as 
documents  which  a  State  must  authorize 
a  land  surveyor  covered  by  this  section 
to  prepare.  This  refererce  to  cross 
sections  and  maps  has  been  deleted 
from  the  final  rule,  which  requires  only 
that  a  State  authorize  land  surveyors  to 
prepare  a.nd  certify  general  plans. 

Additional  Qualifications  for  Land 
Surveyors.  Previous  §  780.25(a)(3)(i) 
authorized  a  registered  land  surveyor  to 
prepare  and  certify  a  detailed  design 
plan  for  a  structure  that  does  not  meet 
the  size  or  other  criteria  of  30  CFR 


77.216(a).  This  rule  revises 
§  780.25(a)(3)(i)  to  increase  the 
qualifications  a  land  surveyor  must  have 
to  prepare  such  plans.  To  correspond 
with  what  is  required  of  an  engineer,  the 
words  "qualified"  and  "professional" 
are  added  to  modify  the  term  "land 
surveyor."  As  stated  in  the  preamble  to 
the  proposed  rule,  these  increased 
qualifications  are  in  keeping  with  the 
intent  of  the  Congress  in  the  amendment 
to  section  507(b)(14)  of  the  Act. 

While  the  discussion  of  §  780.25  in  the 
preamble  to  the  proposed  rule 
inadvertently  stated  only  that  additional 
qualifications  would  be  added  to  the 
term  "professional  geologist."  but  failed 
to  include  the  term  "land  surveyor,"  it  is 
clear  from  the  context  of  that  discussion 
and  from  the  text  of  the  proposed  rule 
that  similar  modifications  of  the  term 
"land  surveyor"  also  was  intended.  The 
preamble  not  only  cited  §  780.25(a)(3), 
which  concerns  land  surveyors  and  not 
geologists,  as  subject  to  the  proposed 
revision,  but  also  the  proposed  rule  itself 
included  the  increased  qualifications  for 
land  surveyors. 

While  proposed  §  780.25(a)(3)(i) 
conditioned  the  authority  granted  to 
land  surveyors  on  a  requirement  that  a 
State  grant  to  land  surveyors 
corresponding  authority  to  prepare 
detailed  design  plans,  it  inadvertently 
omitted  a  similar  condition  that  a  State 
grant  to  land  surveyors  authority  to 
certify  these  plans.  This  rule  corrects 
this  omission  and  requires  Slate 
authorization  of  land  surveyors  both  to 
prepare  and  to  certify  such  plans.  This 
additional  condition  is  in  keeping  with 
similar  requirements  elsewhere  in  this 
rule. 

PART  783— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

Section  783.25    Cross  sections,  maps 
and  plans. — Section  783.25  is  revised  in 
the  same  way  and  for  the  same  reasons 
as  discussed  previously  for  §  779.25.  The 
editorial  note  following  §  783.25  is 
revised  to  reflect  the  renumbering  of 
previous  paragraphs  (c),  (h)  and  (i)  as 
new  paragraphs  (a)(3),  (a)(8)  and  (a)(9), 
respectively. 

PART  784— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

Section  784.16    Reclamation  plan: 
Ponds,  impoundments,  banks,  dams  and 
embankments. — Except  for  substituting 
references  to  the  corresponding  rules  for 
underground  mining  activities  in  30  CFR 
817.81  and  817.84.  §  764.16  is  revised  in 
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the  same  way  and  for  the  same  reasons 
as  discussed  previo\Jsly  for  §  780.25. 

Section  784.23    Operation  plan:  Cross 
sections,  maps  and  plans. — Except  for 
substituting  references  to  the 
corresponding  rules  for  underground 
mining  activities  in  30  CFR  784.16la)(2). 
784.-lG(a)(3).  784.19.  817.71(h),  817.73(c) 
and  817.81(c1,  §  784.23  is  revised  in  the 
same  way  and  for  the  same  reasons  as 
discussed  previously  for  §  780.14. 

PART  81  &— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

Section  816.49    Impoundments. — 
Certification  of  Small  Impoundments  by 
Land  Surveyors.  This  rule  revises 
§  816.49|a)|2)  to  require  the  certification 
of  imprrjndnient  desicjns  in  accordance 
w)!h  30  CFR  780.25(a).  Previous 
S  81ti.49(a)ir.)  was  inconsistent  with 
S  780  25'a)(3j(i),  which  authorizes  land 
surveyors  to  prepare  and  certify  the 
desifin  of  small  impoundments  that  do 
not  meet  the  size  or  olher  criteria  of  30 
CFR  77.21fi(a).  The  revision  eliminates 
this  inconsistency  and  preserves  the 
cirlification  authority  previously 
granted  to  land  su'vr yors  by 
§  '80.25[i<)(3)(i).  subject  however  to  the 
increased  qualifications  for  land 
surveyors  added  to  §  780.25(a;(3)(i) 
elsewhere  in  this  rule. 

The  added  reference  to  §  780.25(a)  in 
§  81ti  49(a)(2)  will  promote  consistent 
interpretation  and  enforcement  of  these 
two  related  provisions.  .\s  provided  in 
§  7ao.25la)(2).  only  a  qualified, 
registered,  professional,  engineer  is 
authorized  to  certify  the  design  of 
impoundments  that  meet  or  exceed  the 
size  or  other  criteria  of  30  CFR  77.216(a). 
For  impoundm.ents  that  do  not  meet  the 
size  or  other  criteria  of  §  77.216(a),  a 
qualified,  registered,  professional,  land 
surveyor  is  authorized  to  certify  the 
desion  in  any  State  where  land 
surveyors  are  authorized  by  Stale  law  to 
cer'ify  such  designs. 

One  commenter  maintained  thiit 
registeied  professional  engineers  should 
be  required  to  design  and  certify  all 
impoundments  and  retention  ponds. 
Another  characterized  "OSM's  proposal 
to  allow  land  surveyors  to  design  small 
impoundm.ents  (as)  dangerous  and 
reckless,"  citing  the  collapse  en  an 
impoundment  in  Ages  Creek,  Kentucky 
in  December  1981  as  evidence  for  this 
concern.  Another  commenter  cited  the 
Ages  Cieek  structure  as  the  type  of 
impoundment  the  proposed  rule  would 
authorize  land  surveyors  to  design  and 
certify,  and  concluded  that  land 
sur\'eyors  lack  the  technical  training  and 
experience  necessary  to  do  such  work. 

OSM  disagrees  with  these  comments 
for  several  reasons.  One,  this  rule  does 


not  increase  the  authority  of  land 
surveyors  with  respect  to  small 
impoundment  design,  but  only  with 
respect  to  certification.  Two,  the  Ages 
Creek  structures  was  a  coal  waste 
refuse  dam,  and  significant  factors  other 
than  its  design  contributed  to  the  failure 
and  resulting  damage.  Finally,  30  CFR 
816.71(b)  and  816.81(c)  continue  to 
require  certification  by  an  engineer  for 
all  excess  spoil  fills  and  mine  waste 
disposal  facilities,  respectively, 
regardless  of  size. 

Furthermore,  the  Act  provides  many 
levels  of  protection,  of  which  design 
certification  is  only  one.  Section 
816.49(a)(2)  itself  requires  that  the 
certifying  land  surveyor  have  previous 
experience  in  impoundment  design  and 
construction.  Any  design  which  is 
certified  by  a  land  surveyor  must 
conform  to  the  performance  standards 
cf  the  rrguldtory  program  and  be 
submitted  to  the  regulatory  authority  for 
review  as  part  of  a  permit  application 
package.  Under  30  CFR  81 6.46(b)(3)  an 
engineer  must  certify  all  siltation 
structures  during  construction  as 
conforming  to  the  approved  design  and 
to  die  requirements  of  Part  816.  Under 
§  816.49(a)(10)  impoundments  are  given 
frequent  inspections.  And  under 
§  816.49(a){ll)  all  sm.all  impoundments 
are  examined  for  structural  weakness 
and  hazardous  conditions  at  least 
annually. 

Thus,  OSM  concludes  that  qualified, 
registered,  professional,  land  surveyors 
properly  may  be  given  responsibility  for 
certifying  the  design  of  small 
impoundments. 

Post-Construction  Certification  and 
Inspection  of  Impoundments.  As  was 
noted  in  the  preamble  to  the  proposed 
rule,  this  final  rule  does  not  affect  30 
CFR  816.46(b)(3),  which  requires  that 
"[sjiltation  structures  . .  .  upon 
construct-on,  shall  be  certified  by  a 
qualified  registered  professional 
engineer  to  be  constructed  as  designed 
and  as  approved  m  the  reclamation 
plan."  It  also  does  not  affect  30  CFR 
816.49(a)[10),  which  requires  the 
inspection  of  impoundments  by  a 
qualified,  registered,  professional 
engineer  or  other  qualified  professional 
specialist. 

A  number  of  commenters  disagreed 
with  OSM's  interpretation  that  the 
November  4. 1983.  amendment  to  the 
Act  did  not  authorize  land  surveyors  to 
certify  the  construction  of  siltation 
structures  or  to  inspect  impoundments. 
and  thus  did  not  affect  the  requirements 
of  30  CFR  816.46(b)(3)  and  816.49(a)(10). 
They  believed  that  the  Congress 
intended  the  amendment  to  cover  the 
post-construction  certification  and 
inspection  of  small  impoundments,  and 


found  it  anomalous  that  land  surveyors 
were  authorized  to  certify  the  designs  of 
these  structures,  but  not  to  do  post- 
construction  certification  and 
inspection. 

One  com.menter  stated  that  OSMs 
interpretation  of  the  amendment  to  the 
.Act  was  "an  arbitrary  determination 
based  solely  upon  the  awkward  division 
of  SMCRA  and  the  regulations  issued 
thereunder  into  application-related 
sections  and  performance  standard 
sections."  This  commenter  also 
maintained  that  from  the  standpoint  of 
environmental  protection  it  is  safer  to 
allow  the  person  who  designs  a  small 
impoundment  to  inspect  it  during  and 
after  construction  to  determine  whether 
it  complies  with  the  original  deii^in.  than 
to  rely  on  another  person  who  is 
unfamiliar  with  the  original  desi  'n. 

Another  commenter  conclud-.'cl  that 
certification  of  such  structures  -'.I'-ing 
and  after  construction  is  on'y  a  m.itter 
of  reading  plans,  performing 
measurements,  ensuring  corret! 
construction  procedures  and  certifying 
the  results,  and  that  these  functions  are 
well  within  the  scope  of  professionalism 
of  a  registered  professional  land 
surveyor. 

A  land  surveyor  licensed  in  the  State 
of  West  Virginia  noted  that  during  the 
past  eight  years  he  has  designed 
numerous  siltation  structures,  and  had 
directly  supervised  and  then  certified 
their  construction.  This  land  surveyor 
felt  that  the  person  who  designs  and 
supervises  the  construction  of  a 
structure  is  the  most  qualified  individual 
to  certify  its  construction,  and  that  the 
intent  of  the  amendment  to  the  Act  was 
to  reinstate  the  land  surveyor  in  this 
capacity. 

Several  commenters  pointed  out  that 
in  the  State  of  West  Virginia  licensed 
land  surveyors  have  had  post- 
construction  certification  authority  for 
these  structures  for  the  past  fourteen 
years.  One  of  these  commenters 
reasoned  that  by  denying  land  surveyors 
the  authority  for  post-construction 
certification  and  inspection  of  small 
impoundments.  OSM  has.  in  effect, 
declared  land  surveyors  incompetent  to 
design  such  structures.  This  commenter 
believed  that  OSM's  interpretation  of 
the  amendment  to  the  Act  was  contrary 
to  all  recognized  construction  policies, 
and  evidence  of  obvious  resistance  to 
recognizing  the  abilities  of  land 
surveyors. 

While  OSM  acknowledges  thai  these 
comments  have  some  technical  merit. 
OSM  disagrees  with  them  as  they  relate 
to  §  816.49(b)(3)  because  the  post- 
construction  certification  requirements 
in  §  816.46(b)(3)  derive  from  section 
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515(b)(10)(B)(ii)  of  the  Act.  None  of  these 
commenters  provided  any  evidence  that 
the  Congress  in  amending  section 
507(b)(14)  of  the  Act  also  intended  to 
amend  section  515(b)(10](B)(ii].  Absent 
such  evidence.  OSM  is  constrained  by 
the  explicit  language  of  section 
515(b)(10](B](ii)  to  keep  the  existing 
certification  requirements  of 
§  ei6.46(b](3).  OSM  does  not  intend  this 
interpretation  to  reflect  in  any  way  upon 
the  competence  of  qualified,  registered, 
professional,  land  surveyors  to  prepare 
and  certify  the  designs  of  small 
impoundments. 

OSM  agrees  in  principle  with  these 
comments  as  they  relate  to 
§  816.49(a)(10).  Contrary  to  an  incorrect 
statement  in  the  proposed  rule  (49  FR 
38959;  October  2. 1984).  this  section  is 
not  based  on  section  515(b](10)(B)(ii))  of 
the  Act.  And  while  section  816.49(a)(10) 
is  not  governed  by  the  amendment  to 
section  507(b)(14).  there  is  nothing  in  the 
Act  to  preclude  OSM  from  amending 
section  816.49(a)(10)  to  authorize 
qualified,  registered,  professional,  land 
surveyors  to  inspect  small 
impoundments.  This  authority  for  small 
impoundments  was  given  to  land 
surveyors  in  previous  section  816.49(h] 
(44  FR  15395:  March  13. 1979).  Based  on 
these  conunents  OSM  is  considering 
whether  to  propose  an  amendment  to 
section  816.49(a)(10)  to  restore  this 
authority  to  land  surveyors.  With 
respect  to  amending  section 
816.49(a)(10]  in  this  Hnal  rule.  OSM  has 
concluded  that  the  proposed  rule  did  not 
provide  sufficient  notice  for  such  an 
amendment. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

Section  817.49    Impoundments. — 
Except  for  substituting  a  reference  to  the 
corresponding  rule  for  underground 
mining  activities  in  30  CFR  784.16(a). 
section  817.49  is  revised  in  the  same 
way  and  for  the  same  reasons  as 
discussed  previously  for  section  816.49. 

A  commenter  pointed  out  that 
proposed  section  817.49(a)(2)  incorrectly 
referenced  section  7&4.25(a).  The  final 
rule  includes  the  correct  reference  to 
section  784.16(a). 

III.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  requirements.  The  information 
collection  requirements  in  the  affected 
sections  of  the  previous  rules  were 
submitted  to  the  OfTice  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  numbers  1029-0035 
(9  779.25).  102»-0036  (S§  780.14  and 


780.25).  1029-0038  (§  783.25).  1029-0039 
(§§784.18  and  784.23). 

Executive  Order  12291 

The  DOI  has  examined  this  rule 
according  to  the  criteria  of  Executive 
Order  12291  (Februarj  17. 1981)  and  has 
determined  that  it  is  not  major  and  does 
not  require  a  regulatory  impact  analysis. 
Any  negative  economic  impact  on 
professional  engineers  or  geologists  will 
be  offset  by  a  corresponding  positive 
impact  on  land  surveyors.  The  estimated 
number  of  directly  afBected  surveyors  is 
500.  with  a  potential  ahift  in  income  of 
$700,000  to  $3.5  million  annually.  OSM 
disagrees  with  the  commenter  on  the 
proposed  rule  who.  without  providing 
any  evidence,  suggested  that  this 
estimated  number  of  surveyors  was  too 
low. 

Regulatory  Flexibility  Act 

The  DOI  also  has  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  that  this  rule 
will  not  have  a  significant  econonic 
impact  on  a  substantial  number  of  small 
entities.  While  under  the  rule  some 
registered  professional  engineers  or 
geologists  who  work  in  small  business 
or  are  self-employed  may  lose  work  to 
professional  land  surveyors,  any 
negative  economic  impact  on  engineers 
or  geologists  should  be  offset  by  a 
corresponding  positive  impact  on 
surveyors  who  are  similarly  employed. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  environmental 
assessment  (EA)  on  this  rule,  and  has 
made  a  finding  that  it  would  not 
significantly  affect  the  quality  of  the 
human  environment  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332(2)(C). 
The  EA  and  finding  of  no  significant 
impact  are  on  file  in  the  administrative 
record  for  this  rule  in  the  OSM 
Administrative  Record  Room  at  1100  L 
Street,  NW.,  Washington,  D.C. 

List  of  Subjects 

30  CFR  Part  779 

Coal  mining.  Environmental 
protection,  Reporting  and  recordkeeping 
requirements.  Surface  mining. 

30  CFR  Part  780 

Coal  mining.  Reporting  and 
recordkeeping  requirements.  Surface 
mining. 

30  CFR  Part  783 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Underground  mining. 


30  CFR  Part  784 

Coal  mining.  Reporting  and 
recordkeeping  requirements. 
Underground  mining. 

30  CFR  Part  816 

Coal  mining.  Environmental 
protection,  Reporting  and  recordkeeping 
requirements,  Surface  mining. 

30  CFR  Part  817 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Underground  mining. 

Accordingly,  30  CFR  Parts  779.  780. 
783.  784.  816  and  817  are  amended  as 
follows: 

Dated:  March  28. 1985. 

).  Steven  Griles. 

Deputy  Assistant  Secretary  for  Land  and 
Minerals  Management. 

PART  779— SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

1.  The  authority  citation  for  Part  779  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  95-87,  91  Stat.  445  (30 
U.S.C.  1201  et  seq.)  and  sec.  115,  Pub.  L.  98- 
146,  97  Stat.  938  (30  U.S.C.  1257),  unless 
otherwise  noted. 

2.  Section  779.25  is  amended  by 
redesignating  the  introductory  language 
as  paragraph  (a),  redesignating 
paragraphs  (a)  through  (k)  as  paragraphs 
(a)(1)  through  (a)(ll),  redesignating 
paragraphs  (k){l)  through  (k)(3)  as 
paragraphs  (a)(ll)(i)  through  (a)(ll)(iii), 
and  redesignating  paragraph  (1).  the  last 
paragraph,  as  paragraph  (b). 

3.  In  §  779.25,  new  paragraph  (b)  is 
revised  to  read  as  follows: 

§  779.25    Cross  sections,  maps  and  plans. 

***** 

(b)  Cross  sections,  maps  and  plans 
included  in  a  permit  application  as 
required  by  this  section  shall  be 
prepared  by,  or  under  the  direction  of. 
and  certified  by  a  qualified,  registered, 
professional  engineer,  a  professional 
geologist,  QT  in  any  State  which 
authorizes  land  surveyors  to  prepare 
and  certify  such  cross  sections,  maps 
and  plans,  a  qualified,  registered, 
professional,  land  surveyor,  with 
assistance  from  experts  in  related  fields 
such  as  landscape  architecture,  and 
shall  be  updated  as  required  by  the 
regulatory  authority. 
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PART  780— SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

4.  The  authority  citation  for  Part  780  is 
revised  to  read  as  follows: 

Authority:  Pub.  L.  95-87.  91  Stat.  445  (30 
U.S.C.  1201  et  seq.)  and  sec.  115.  Pub.  L  98- 
146.  97  Stat.  938  (30  U.S.C.  1257),  unless 
otherwise  noted. 

5.  In  §  708.14,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  780. 1 4    Operation  plan:  Cross  sections, 
maps  and  plans. 

*  «         *         *         * 

(c)  Except  as  provided  in 
§§  780.25(a)(2).  780.25(a)(3).  780.35(a), 
816.71(b),  816.73(c)  and  816.81(c)  of  this 
chapter,  cross  sections,  maps  and  plans 
required  under  paragraphs  (b)(4).  (5),  (6), 
(10)  and  (11)  of  this  section  shall  be 
prepared  by,  or  under  the  direction  of, 
and  certified  by  a  qualified  registered 
professional  engineer,  a  professional 
geologist,  or  in  any  State  which 
authorizes  land  surveyors  to  prepare 
and  certify  such  cross  sections,  maps 
and  plans,  a  qualified,  registered, 
professional,  land  surveyor,  with 
assistance  from  experts  in  related  fields 
such  as  landscape  architecture. 

6.  In  §  780.25,  paragraphs  (a)(l)(i)  and 
(a)(3)(i)  are  revised  to  read  as  follows: 

§  780.25    Reclamation  plan:  Ponds, 
impoundments,  banlts,  dams  and 
embankments. 

(a)  General.  Each  application  shall 
include  a  general  plan  for  each  proposed 
sedimentation  pond,  water 
impoundment,  and  coal  processing 
waste  bank,  dam  or  embankment  within 
the  proposed  permit  area. 
(1)  Each  general  plan  shall — 
(i)  Be  prepared  by,  or  under  the 
direction  of.  and  certified  by  a  qualified, 
registered,  professional  engineer,  a 
professional  geologist,  or  in  any  State 
which  authorizes  land  surveyors  to 
prepare  and  certify  such  plans,  a 
qualified,  registered,  professional,  land 
surveyor,  with  assistance  from  experts 
in  related  fields  such  as  landscape 
architecture; 

*  *        «        «        * 

(3)  Each  detailed  design  plan  for  a 
structure  that  does  not  meet  the  size  or 
other  criteria  of  §  77.216(a)  of  this  title 
shall— 

(i)  Be  prepared  by.  or  under  the 
direction  of.  and  certified  by  a  qualified, 
registered,  professional  engineer,  or  in 
any  State  which  authorizes  land 
sur\  eyors  to  prepare  and  certify  such 
plans,  a  qualified,  registered, 
professional,  land  surveyor,  except  that 
all  coal  processing  waste  dams  and 


embankments  covered  by  §|  816.81- 
816.84  of  this  chapter  shall  be  certified 
by  a  qualified,  registered,  professional 
engineer; 


PART  783— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

7.  The  authority  citation  of  Part  783  is 
revised  to  read  as  follows: 

Authority:  Pub.  L.  95-87,  91  Stat.  445  (30 
U.S.C.  1201  et  seq]  and  sec.  115.  Pub.  L  98- 
146,  97  Stat.  938  (30  U.S.C.  1257).  unless 
otherwise  noted. 

8.  Section  783.25  is  amended  by 
redesignating  the  introductory  language 
as  paragraph  (a),  redesignating 
paragraphs  (a)  through  (k)  as  paragraphs 
(a)(1)  through  (a)(ll),  redesignating 
paragraphs  (k)(l)  through  (k)(3)  as 
paragraphs  (a)(ll)(i)  through  (a)(ll)(iii). 
and  redesignating  paragraph  (1).  the  last 
paragraph,  as  paragraph  (b). 

9.  In  783.25.  new  paragraph  (b)  is 
revised  to  read  as  follows: 

§  783.25    Cross  sections,  maps  and  plans. 

*  *  *  4  * 

(b)  Cross-sections,  maps  and  plans 
included  in  a  permit  application  as 
required  by  this  section  shall  be 
prepared  by,  or  under  the  direction  of. 
and  certified  by  a  qualified,  registered, 
professional  engineer,  a  professional 
geologist,  or  in  any  State  which 
authorizes  land  surveyors  to  prepare 
and  certify  such  cross  sections,  maps 
and  plans,  a  qualified,  registered, 
professional,  land  surveyor,  with 
assistance  from  experts  in  related  fields 
such  as  landscape  architecture,  and 
shall  be  updated  as  required  by  the 
regulatory  authority. 

PART  784— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

10.  The  authority  citation  for  Part  784 
is  revised  to  read  as  follows: 

Authority:  Pub.  L.  95-87,  91  Stat.  445  (30 
U.S.C.  1201  et  seq.]  and  sec.  115,  Pub.  L.  98- 
146,  97  Stat.  938  (30  U.S.C.  1257),  unless 
otherwise  noted. 

11.  Section  784.16  is  revised  to  read  as 
follows: 

§  784.16    Reclamation  plan:  Ponds, 
Impoundments,  banks,  dams  and 
embankments. 

(a)  General.  Each  application  shall 
include  a  general  plan  for  each  proposed 
sedimentation  pond,  water 
impoundment,  and  coal  processing 


waste  bank,  dam  or  embankment  within 
the  proposed  permit  area. 
(1)  Each  general  plan  shall — 
(i)  Be  prepared  by,  or  under  the 
direction  of,  and  certified  by  a  qualified, 
registered,  professional  engineer,  a 
professional  geologist,  or  in  any  State 
which  authorizes  land  surveyors  to 
prepare  and  certify  such  plans,  a 
qualified,  registered,  professional,  land 
surveyor  with  assistance  from  experts  in 
related  fields  such  as  landscape 
architecture; 

*  *        *        *        • 

(3)  Each  detailed  design  plan  for  a 
structure  that  does  not  meet  the  size  or 
other  criteria  of  §  77.216(a)  of  this  title 
shall— 

(i)  Be  prepared  by,  or  under  the 
direction  of,  and  certified  by  a  qualified, 
registered,  professional  engineer,  or  in 
any  State  which  authorizes  land 
surveyors  to  prepare  and  certify  such 
plans,  a  qualified,  registered, 
professional,  land  surveyor,  except  that 
all  coal  processing  waste  dams  and 
embankments  covered  by  §§  817.81- 
817.84  of  this  chapter  shall  be  certified 
by  a  qualified,  registered,  professional 
engineer: 

*  •        *        •        * 

12.  In  §  784.23.  paragraph  (c)  is  revised 
to  read  as  follows: 

§  784.23    Operation  plan:  Cross  sections, 
maps  and  plans. 

*  «         *         «         • 

(c)  Except  as  provided  in 
§§  784.16(a)(2).  784.16(a)(3).  784.19. 
817.71(b),  817.73(c)  and  817.81(c)  of  this 
chapter,  cross  sections,  maps  and  plans 
required  under  paragraphs  (b)(4),  (5),  (6), 
(10)  and  (11)  of  this  section  shall  be 
prepared  by,  or  under  the  direction  of, 
and  certified  by  a  qualified,  registered, 
professional  engineer,  a  professional 
geologist,  or  in  any  State  which 
authorizes  land  surveyors  to  prepare 
and  certify  such  cross  sections,  maps 
and  plans,  a  qualified,  registered, 
professional,  land  surveyor,  with 
assistance  from  experts  in  related  fields 
such  as  landscape  architecture. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

13.  The  authority  citation  for  Part  816 
is  revised  to  read  as  follows: 

Authority:  Pub.  L  95-87,  91  Stat.  445  (30 
U.S.C.  1201  er  seq.)  and  sec.  115,  Pub.  L.  98- 
146.  97  Stat.  938  (30  U.S.C.  1257),  unless 
otherwise  noted. 

14.  In  §  816.49,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 
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§  •1C49    ImpoundnMnta. 

(a)*  *   • 

(2)  Design  certification.  The  design  of 
impoundments  shall  be  certified  in 
accordance  with  $  78a25(a)  of  this 
chapter  as  designed  to  meet  the 
requirements  of  this  part  using  c\irrent, 
prudent,  engineering  practices  and  any 
design  criteria  established  by  the 
regulatory  authority.  The  qualified, 
registered,  professional  engineer  or 
qualified,  registered,  professional,  land 
sur\'eyor  shall  be  experienced  in  the 
design  and  construction  of 
impoundments. 


PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

15.  The  authority  citation  for  Part  817 
is  revised  to  read  as  follous 

Authority:  Pub.  L.  9S-87,  Pi  Stat  445  (30 
U.S.C  1201  et  SP(,'.]  and  sec.  115.  Pub  L  98- 
146,  97  Stat.  938  (30  L.S.C.  125:-).  unless 
othervMse  noted.  j 

16.  In  §  SI". -id,  paragraph  {al(2)  is 
revised  to  read  as  follows; 


§  817.49    lir.pound.-n«nts.' 

(a)'   •   • 

(2)  Deshjn  cert :(:'-<.,;-  The  .Jesitjn  of 


impoundments  shall  be  certified  in 
a,;cordance  with  §  784.16{a]  of  this 
chapter  as  designed  to  meet  the 
reqiiirements  of  this  part  using  current, 
prudent,  engineering  practices  and  any 
design  criteria  established  by  the 
regulatory  authority.  The  qualified. 
registered,  professional  engineer  or 
qualified,  registered,  professional,  land 
surveyor  shall  be  experienced  in  the 
design  and  construction  or 
impoundments. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
RehalsiHtative  Services 

Centers  for  Independent  Living;  Fiscal 
Year  1985  Funding  Priorities 

agency:  Office  of  Special  Education  and 

Rehabilitative  Services.  Department  of 

Education. 

ACTION:  Final  funding  priorities  for 

Fiscal  Year  1985. 

summary:  The  Secretary  announces 
final  funding  priorities  for  new  projects 
to  be  funded  in  Fiscal  Year  1985  under 
the  Centers  for  Independent  Living 
progr.im.  authorized  under  Section  711 
of  the  Rehabilitation  Act  of  1973,  as 
amended.  These  final  funding  priorities 
inform  potential  applicants  for  grants 
and  other  persons  interested  in 
vocational  rehabilitation  ser\ices  of  the 
areas  in  which  competition  for  grants 
will  be  held  in  Fiscal  Year  1985.  These 
funding  priorities  will  insure  effective 
use  of  Fiscal  Year  1985  program  funds. 
EFFECTIVE  DATE:  These  priorities  will 
take  effect  either  45  days  after 
publication  in  the  Fftderal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  priorities,  call  or 
write  the  Department  of  Fducation 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  F.  Shoy.  D'TTtor.  Division  of 
Special  Projects,  Rehabilitation  Services 
Administration,  Office  of  Special 
Erlucation  and  Rehabilitative  Services, 
400  Marj'land  .Avenue.  SW.. 
Washington.  D.C.  20202.  Telephone: 
(202)  732-1325. 

SUPPLEMENTARY  INFORMATION:  Grants 
for  Cente.'-s  for  Independent  Living  are 
authorized  by  Title  V  Jl,  Part  B  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(?.9  U.S.C.  ryce).  Progra.m  regulations  are 
rstdblished  at  34  CFR  P.irt  366.  Tlie 
purpose  of  the  Centers  f  jr  Independent 
Living  Program  is  to  establish  and 
operate  Centers  designed  to  piovide  a 
combination  of  services  to  severely 
handicapped  individuals  to  enable  them 
to  live  more  independently  in  family  and 
community  or  to  secure  and  maintain 
appropriate  employment.  The  Act 
requires  th.it  handicapped  individuals 
be  substantially  involved  in  policy 
direction  and  managempnt  of  each 
Center  established  and  operated  under 
this  authority. 

Two  FisL-al  Year  1985  priorities  were 
propo.sed  for  public  comment  in  the 
Federal  Register  on  December  6, 1984  (49 
FR  47&50).  The  priorities  will  extend 
independent  living  services  to  additional 
groups  of  disabled  persons  and  will 


assist  severely  handicapped  person  in 
making  the  transition  from  school  or 
institution  to  communitj'  living  or 
employment. 

Interested  persons  were  invited  to 
submit  comments  or  suggestions 
regarding  the  proposed  priorities  on  or 
before  January  7, 1985.  Thirty-three 
letters  were  received  in  response  to  this 
inviiation.  I 

Summary  of  Comments  and  Responses 

The  comments  received  in  resp>cnse  to 
the  Notice  of  Proposed  Funding 
Priorities  published  in  the  Federal 
Register  on  December  9, 1984  (49  FR 
47650)  and  the  Secretary's  responses  to 
these  comments  are  summaniicd  below: 

Priority  1:  Expanding  ^rvicrs  to 
Additional  Groups  of  Disabled  Persons 

Comment:  A  number  of  commenters 
suggested  that  more  program  emphasis 
be  given  to  older  blind  persons  and 
persons  with  low  vision. 

Response:  No  change  has  bepn  made. 
Older  blind  persons  and  low  vision 
persons  constitute  a  siaeable  segmont  of 
our  disabled  population.  Priority  1 
addresses  expansion  of  services  to 
additional  groups  of  disabled  persons. 
This  priority  will  provide  an  opporlunity 
for  those  Centers  that  have  not  been 
serving  older  blind  persons  or  low  vision 
persons  in  the  past  or  who  have  not 
been  emphasizing  services  to  these 
groups  to  develop  a  special  program 
focus  at  this  time. 

Comment:  A  number  of  commenters 
suggested  certain  additional  groups  of 
disabled  persons  for  identification  in  the 
hst  of  examples  under  Priority  1.  These 
suggested  groups  included  racial  and 
ethnic  minorities  and  perso.Ts  residing  in 
rural  areas. 

Response:  .No  change  has  been  made. 
Priority  1.  as  proposed,  listed  several 
examples  of  the  types  of  program 
expansion  possible  under  this  priority.  It 
is  important  to  re:Tiember  that  these 
were  only  examples,  and  there  was  no 
intent  to  make  the  list  all  inclusive  or  to 
give  preference  to  any  listed  area  of 
program  expansion.  The  key  point  to 
remember,  when  addreBsing  this 
priority,  is  the  extent  to  which  there  is  a 
demonstrated  need  for  expansion  finm  a 
limited  population  served  to  a  described 
broader  population. 

Comment:  Several  commenters 
suggested  that  transportation  and 
housing  services  should  receive  special 
emphasis. 

Response:  No  change  has  been  made. 
One  of  the  significant  diaracteristics  of 
the  Centers  for  Independent  Living 
Program  is  that  the  services  provided 
are,  for  the  most  part,  those  services 
that  are  selected  by  the  Centers.  Centers 


h.ive  h.'ul.  and  will  continue  to  have,  an 
opportunity  to  make  thoir  own  decisions 
on  what  services  they  feel  are  most 
needed  as  wpll  as  most  compatible  with 
their  finan-iiii  resources  and  staff 
expertise. 

Comment:  A  ctimmenter  suggested 
that  speiia!  funding  be  put  aside  to  train 
center  sf  jif  in  servicing  the  needs  of  the 
additional  groups  of  disabled  persons 
addressed  in  Priority  1. 

Response:  No  change  has  been  made. 
Centers  have  over  the  years  identified 
monies  in  their  budgets  for  staff  training. 
Title  VII.  Part  B  authorizes  monies 
solely  for  the  purpose  of  establishing 
Centers  and  does  no*  address  separate 
funding  for  staff  training.  Section  304  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  authorizes  grants  and 
contracts  with  States  and  public  or  non- 
profit agencies  and  organizations  to  pay 
part  of  the  cost  of  projects  for  training, 
traineeships.  and  related  activities 
designed  to  assist  in  increasing  the 
number  of  personnel  trained  in 
providing  services  to  handicapped 
individuals. 

Comment:  A  commenter  suggested 
that  the  term  "deaf /blind"  under  Priority 
1  be  expanded  to  make  clear  that  the 
pri(3rity  is  not  restricted  to  those 
individuals  who  are  both  deaf  and  blind. 

Response:  A  change  has  been  made. 
The  priority  now  cites  the  deaf,  the  blind 
and  the  deaf/blind.  Again  the  list  in 
Priority  1  is  ir.tended  to  include 
examples  only  and  the  .'•?ferencc  to  deaf 
and/or  blind  individuals  may  also 
include  those  persons  with  visual 
impairments  as  well  as  those  persons 
v-.ith  other  sensory  impairments. 

Comment:  A  commenter  suggested 
that  attendant  care  services  be  included 
as  a  separate  funding  priority  for  Fiscal 
Year  1985. 

Response:  No  change  has  been  made. 
Attendant  care  services  are  recognized 
as  a  major  element  in  the  provision  of 
independent  living  services.  At  the 
present  time,  however,  the  Medicaid 
Program  administered  by  the  Health 
Care  Financing  Administration, 
Department  of  Health  and  Human 
Services,  has  issued  regulations  (42  CFR 
440.170f)  giving  States  the  option  of 
covering  personal  care  services  as  a 
separate  benefit  under  The  Medicaid 
Program.  Since  States  also  have  the 
option  of  covering  personal  care 
services  as  part  of  a  home  and 
community-based  services  waiver  (42 
CFR  440.180).  the  identification  of 
attendant  c.ire  services  as  a  separate 
funding  priority  does  not  appear  to  be 
appropriate  under^he  Centers  for 
Independent  Living  Prog.-am. 
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I'ruinty  J-  Trnnsitifn  From  Scfii'd  ci 
It  s'ltution  to  Comiinir.ity  I.ii  //p,i,'  ci 
F'':p'(^y.'nn:t. 

Ci'H}":i::jt:  A  Conimeiiifr  suti'ji'st."! 
thdt  Priority  2  Trtin.'.ition  from  S(  h.oi)l  nr 
hihfitution  to  Comrr.unity  Livin:.^  nr 
Kp-.pioynipnt.  be  redesigniileci  as  Prmrity 
1.  and  Expanding  Services  to  Additional 
C.uiups  of  Disabled  Persons  lu- 
(ii'siv.'na!cd  Priority  2. 

{{f^sponse:  No  chiingo  has  bi'cii  m.idi' 
TtuTP  is  no  intent  to  gwc  prefcrcni.i!  to 
either  priority.  The  priorities  \vt  re 
na:nliered  for  identification  purposes 
only  Kach  priority  has  eqii.il  ui'iuht 
with  respect  to  funding. 

General  Comments 

Cor;:nH.'nt:  A  conimenti;r  su'-:>.;t'slcd 
Ihnt  local,  public  or  private,  non-prof;! 
ajzcnc'es  be  allowed  to  apply  din;  tly  in 
c'MTiprtiticn  with  State  anen{.ies. 

Rf'f:ponye:  .No  change  has  heor,  made 
1  itle  VII.  Part  B.  section  711  of  the 
Rehabilitation  Act  of  1973,  as  amcndi-tl. 
ri'quires  the  Commissit)ner  to  :n:ike 
grant-s  to  any  designated  State  unit  th.tt 
admini.sters  the  State  plan  und(  r  section 
705  to  pro\  ide  for  the  establishment  and 
operation  of  Independent  Living 
C(::.te;s.  Section  711(d)  stales  that  if, 
within  six  months  after  the  date  in  each 
fiscal  year  on  which  the  Commissioner 
begins  to  accept  applications  from 
designated  State  units  under  this 
section,  a  designated  State  unit  in  a 
State  has  net  submitted  an  application, 
the  Commissioner  may  accept 
applications  for  grants  under  this 
secti(jn  from  local,  public  agent  ies  or 
private,  non-profit  organizations  within 
the  State. 

Cnnununt:  One  co.mmenter  suggested 
that  $500,000  be  earmarked  for  regional 
trammg  workshops  to  be  condur.ied  by 
the  .National  Council  for  Independent 
Living  Programs.  Additionally,  this 
commenter  suggested  that  small 
aniounts  of  money  be  allocated  to  fund 
community-based,  consumer  controlled, 
non-profit  organizations  as  seed  money, 
and  that  these  monies  flow  through  the 
.National  Council  for  Independenr  Living 
Programs. 

Rosponsp:  No  change  has  be.  n  made 
Title  VII.  Part  B  authorizes  grar-.'s  to 
establish  and  operate  Independent 
Living  Centers;  separate  funding  for 
training  workshops  is  not  authorized. 
Additionally,  all  Title  VH.  Part  B  funds 
must  be  awarded  to  a  designated  State 
unit  or  to  a  local,  public  or  private,  non- 
profit agency  or  organization,  should  the 
designated  State  unit  not  submit  an 
application. 

In  addition,  Department  of  Education 
discretionary  grant  programs  are  subject 
to  competitive  selection  procedures 


des(  lilx'd  :n  the  I-.(iu(.ation  nrpartmeni 
(a'neial  ,■^dmll^ls•r,lti•.  e  Keui.'a'ions  [3-1 
C:FR  Part  75) 

Ci'tuir.pnt:  A  commtintrr  suggested 
thai  Centers  be  enc;ouraged  or  dirertt'd 
to  work  out  cooperative  .irrargciniMit.s 
thiough  sub-contracts  to  existing 
,igencii:s  with  the  evpc-rience,  expert  .-.e 
and  specialized  staff  to  meet  the  service 
needs  of  the  additional  disability 
pcpulatujns. 

RfSpni'Sf:  No  change  has  been  made 
\n  ifiportant  elem.er.t  of  the  Titlf  VII. 
Part  B,  Independent  Living  Pr^.igram  hiis 
always  been  the  development  i'f 
cooperative  relationships  vvilh  other 
pubhc  and  private  non-profit  community 
agc-ricie;  to  ensure  that  maxiiiuim  usf'  is 
m.ade  of  avad.ible  resources  and  to 
avoid  d'lplicdtion.  Centers  h<i\e 
accomplished  this  by  both  formal 
;igreemen's  (contracts)  and  informal 
agreiHien'.s. 

Pinal  Priorities 

The  Secretary  esi.ilji'.shcs  the 
following  final  funding  [irior'fies  for  the; 
C!enters  for  lndepend''nt  Living  Program 
for  Fiscal  Year  1985.  .'^va!lal)le  program 
funds  vviil  be  divided  equally  between 
the  two  priority  areas. 

I'r!(!r:!y  1:  Expandiny.  ScrvicfS  fn 
AikL-t.'rai  Groups  of  D'snbJcd  Pfrsuns 

'I'his  priority  is  intended  to  er.rible 
those  existing  Centers  feir  Independent 
Living  that  have  focused  in  tlie  past  on  a 
limited  number  of  disHbilities  because  of 
tradition,  lack  of  resources,  or  lat  k  of 
specially  trained  staff  to  expand 
services  to  additional  disability 
populations  with  service  needs  which 
require  specialized  staff,  techniques, 
equipment  or  other  resom-ces. 

Examples  of  the  type  of  program 
expansion  to  which  this  priority  is 
addressed  are:  Programs  curiently 
serving  mobility  impaired  persons  t!i..t 
wish  to  expand  coverage  to  perscms 
with  mental  handicaps;  programs 
curri:ntly  serving  orthopedically  or 
neurolegically  impaired  persons  that 
wish  to  expand  to  serve  persims  with 
sensory  impairments,  including  the  deaf, 
the  blind  or  the  deaf/blind;  programs 
currently  serving  persons  with  nu  .ntal 
handicaps  that  wish  to  expand  to  serve 
ph>sically  disabled  individuals; 
programs  currently  serving  childrc.'n  that 
wish  to  expand  to  serve  youths  and 
adults:  or  programs  currently  ser\  ing 
younger  populations  that  wish  to 
expand  to  serve  older  persons, 
especially  older  blind  persons. 

Services  to  be  developed  under  this 
priority  will  enable  additional  numbers 
of  severely  handicapped  persons  to  live 
more  independently  in  f.imily  and 


(  omni'.r.tty  or  to  secure  and  m.r.ntaiii 
<'nipl(i\  m(^nt. 

I'nonlv  2:  Trunsitior  l-'ro'n  School  or 
Institauon  to  Corw.unity  I.ninyi  or 
Fltnpliiyini'nl 

Piinrit\  v.ili  bi' given  to  [i:u[iosiils  thai 
will  enable  existing  Centers  for 
Independent  Li\ing  to  provide 
independent  living  services 
fiooper.ituely  v\ith  services  of  other 
(  oni.T.ui-.ity  programs  so  as,  to  enhance 
the  abilities  of  severely  d;<ab!ed 
persons  leaving  school  or  institution  to 
live  more  independently  in  the 
community  or  to  sei  k  and  m  liniain 
employment.  FAamples  of  (i.,''r 
community  s(;rvii  es  which  .Tl.o<jid  be 
efleclively  m'eg'-ated  into  a 
f  (imprehensive  approach  a-i-:  Local 
hijusmg  and  transportation  ai.;thorities: 
State  or  county  Medic. lid  agencies  th.it 
can  assist  in  the  provision  of  pt  rson.il 
care  attentiant  or  home  based  services, 
Sl.fte  vocationci!  reh.iliiiitation  agencies; 
techn'cd  or  vocational  schools  and 
community  colleges;  agricultural 
extension  services  in  rural  areas  as  W(.li 
as  any  otlier  service  or  incom.e 
m.jintenance  program  which  indiviuu.iis 
need  and  are  eligible  to  ri'ceive. 

Projects  supported  under  this  priority 
must  include  cooperative  arrang(!menls 
with  existing  com.munity  resource's  thai 
Will  fac'btate  the  transition  of  severr-iv 
handicapped  persons  from  scho(d  or 
institution  to  community  li\  ing  or 
employ  ment. 

it  is  not  neccss'iry  that  the 
cooperating  com.munity  agencies 
support  the  direct  costs  of  the  proji'ct. 
but  It  is  expected  that  they  will 
cooperatively  participate  to  the  fullest 
extent  possible  to  ensure  that  seven'ly 
disabled  persons  leaving  school  or 
institution  achieve  their  maximum 
independence. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  XZSTl 
and  tne  regulations  in  34  CFR  Part  7H  |4H 
FR  291,iH,  lune  24.  1983).  The  objective  of 
the  Flxecutive  Order  is  tojoster  an 
intergovernm.ental  partnership  and  a 
strengthened  federalism  by  relying  on 
St.iie  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
pi. ins  and  actions  for  this  program. 

\1\\  U  S.C.  7J«Je) 

((^iiIhIoj;  of  Federal  Domestii:  Assisl.inre  \o 

K4n:i.  C^cnfers  for  Independent  Living) 
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Dated:  April  19.  1985. 
William  |.  Bennett, 
Secretary  of  Education. 
(FR  Doc.  85-9883  Filed  4-23-85:  8:45am| 

BILLING  COOC  4000-01-« 

Centers  for  Independent  Living 

agency:  Office  of  Special  Education  and 

Rehabilitation  Services,  Department  of 

Education. 

ACTION:  Application  Notice  Establishing 

Closing  Date  for  Transmittal  of  Fiscal 

Year  1985  New  Awards. 

Applications  are  invited  for  new 
projects  under  the  Centers  for 
Independent  Living  program. 

Authorization  for  this  program  is 
contained  in  section  711  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  796e). 

Applications  may  be  submitted  by 
designated  State  vocational 
rehabilitation  units.  Applications  may 
also  be  submitted  by  local  public 
agencies  or  private  nonprofit 
organizations  within  a  State,  if  the 
designated  State  unit  has  not  submitted 
an  application  within  six  months  after 
the  Secretary  begins  accepting  new 
applications  in  any  fiscal  year.  October 
1. 1984  has  been  established  as  the  date 
in  Fiscal  Year  1985  on  which  the 
Secretary  began  to  accept  new 
applications. 

The  purpose  of  this  program  is  to 
establish  and  operate  Centers  for 
Independent  Living  which  offer  a 
combination  of  independent  living 
services  for  severely  handicapped 
individuals  so  that  they  may  live  more 
independently  in  family  and  community, 
or  secure  and  maintain  employment, 
with  the  maximum  degree  of  self- 
direction. 

Closing  date  for  transmittal  of 
applications:  Applications  for  grant 
awards  must  be  mailed  or  hand 
delivered  by  July  10. 1985. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  US.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.132,  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postma.k. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 


(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  US.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  deljv  art'd  by  hand:  An 
application  that  is  hard  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  -3. 
7th  and  D  Streets,  SW.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4.30  p.m. 
(Washington,  D.C.  tinae)  daily,  except 
Saturdays,  Sundays,  end  Federal 
holidays. 

Intergovernmental  review:  On  June  24, 
1983,  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158  et 
seq.)  implementing  Executive  Order 
12372,  entitled:  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30, 
1983. 

The  program  in  this  notice  is  subject 
to  the  requirements  of  the  Executive 
Order  and  the  regulations  in  34  CFR  Part 
79.  The  objective  of  Executive  Order 
12372  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  Slate  and  local 
processes  for  State  atd  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  reviaw  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  ineluding  State  post-secondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 


responsibilities  of  a  State  or  local 
government  within  the  geographic  area. 

The  following  is  the  current  list  of 
States  which  have  established  a 
process,  designated  a  single  point  of 
contact,  and  have  selected  this  program 
for  review: 


Alabama 

Arizona 

Arkansas 

California 

Cnlorado 

Conneclicut 

Delaware 

District  of  Columbia 

Florida 

Hawaii 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

.MassachuSf'tIs 

.Michigan 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

Nhw  Hampshire 


New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Guam 

Northern  Mariana 

Islands 
Puerto  Rico 
Trust  Territory 
Virgin  Islands 


Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  that,  and  to  comply  with,  the 
State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
September  9, 1985.  to  the  following 
address:  The  Secretary,  U.S.  Department 
of  Education,  Room  4181  (CFDA  No. 
84.132).  400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202.  (Proof  of 
mailing  will  be  determined  on  the  same 
basis  as  applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
APPLICATION.  DO  NOT  SEND 
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APl'l.lCATIONS  TO  THE  ABOVE 
ADDRESS. 

PiViirarr)  Inforniatwn:  Avvaids  are 
made  under  this  program  to  di;sijinatfd 
Suite  vocational  rehabilitation  units. 
.Awards  may  also  be  made  to  local 
public  agencies  or  private  nonprofit 
urjjanizutions  within  a  State,  if  the 
designated  State  unit  has  not  submitted 
an  application  within  six  months  after 
the  Secretary  begins  accepting!  new 
applications  in  any  fiscal  year. 

Section  711(a)  of  the  Rehabilitation 
.Xct  of  1973,  as  amended,  authorizes  the 
auaid  of  j;rants  to  "any  designated 
State  unit  which  administers  the  State 
plan  under  section  705,"  which  by 
definition  is  the  same  unit  which 
administers  the  State  plan  under  section 
no  of  the  Title  I  Slate  Vocational 
R(!,air,;;tation  Services  Proi^ram.  The 
.'\rt  states  in  section  71 1(d),  however. 
th.it  "If.  within  six  months  after  the  dale 
in  each  fiscal  year  on  which  the 
Secretary  begins  to  accept  new 
tir  jilications  from  designated  State  units 
'..niler  this  "ection,  a  designated  State 
unit  has  not  submitted  such  an 
dfjplicution.  the  Secretary  may  accept 
applications  for  grants  under  this 
Section  from  local  public  agencies  or 
pr;v,-:te  nonprofit  organizations  within 
!h  'S'ate." 

The  effect  of  section  711(d)  is  give  a 
designated  State  unit  priority  in 
applying  for  funds  under  this  program  in 
any  liscal  year,  if  thai  State  unit  elects 
to  apply. 

In  those  States  with  two  designated 
State  units,  one  serving  the  visually 
mipaired  or  blind,  and  another  State  unit 
serving  all  other  disabilities,  if  either  or 
both  fail  to  apply  within  si.x  months 
after  the  Secretan,'  begins  to  accept  new 
applications,  the  Secetary  may  accept 
aphcations  from  local  public  agencies  or 
p'-ivnte  nonprofit  organizations  within 
that  State.  In  order  to  be  adxised  of  the 
p(-ssibiliiy  of  participation  in  a  timely 
nsanner.  interested  public  agencies  or 
[irivate  nonprofit  organizations  should 
contact  the  Slate  rehabilitation  un:t(s)  in 
their  respective  State  lo  determine  if  the 
State  unit(s)  intends  to  apply  during 
Fiscal  Year  1985. 

11  any  designated  State  unit  siibniits 
rin  application  after  June  10  1985.  but 
before  the  closing  dale  of  July  10.  1985. 
the  application  will  not  preempt 
applications  from  local  public  agencies 
or  private  nonprofit  organizations  within 
the  respective  State. 

Section  711(f)  of  the  Kehabiiilat'on 
Act  of  1973,  as  added  by  Pub.  L.  98-211. 
the  Rehabilitation  Amendments  of  1984, 
requires  the  continued  funding  of  all 
current  grantees  under  this  program 


through  September  30.  19Bti  unless  the 
Commissioner  of  the  Rehabilitation 
Services  Administration  d(  tifnnines  tJM' 
there  is  a  substantial  f.dlure  to  comply 
with  the  provisions  of  the  grantee's 
approved  application.  In  order  to  ensure 
full  uniformity  within  the  Title  VIl.  Part 
B  Centers  for  Independent  Living 
program,  any  new  projects  funded  in 
Fiscal  Year  1985  under  this  competition 
will  also  be  funded  througi  *=!  ptember 
30.  1986. 

All  new  Fiscal  Year  1985  projects 
fiinded  under  this  program  must  support 
one  of  the  two  Fiscal  Year  1985  Funding 
Priorities  established  by  the  Secretary. 
These  Funding  Priorities  are  designed  to 
expand  or  improve  services  within 
existing  Centers  for  Independent  Living. 
Section  711  of  the  Rehabilitation  Act  of 
1973.  as  amended,  gives  prinnty  to  the 
designated  State  voca'ional 
rehabilitiit'on  unit  in  applying  'or  new- 
awards  under  this  progiam.  A 
designated  State  vocational 
rehabilitation  unit  continues  to  have 
priority  in  applying  for  funds  under  this 
notice  regardless  of  vv'nethcr  the 
designated  State  unit  has  submitted  an 
application  in  the  past  and  is  currently 
administering  a  project  uniler  this 
program.  Any  designated  State  unit 
submitting  a  Fiscal  Year  1985 
application  under  this  notice  must. 
however,  focus  project  activities  on 
existing  Centers  for  Independent  Living 
within  the  State  in  line  with  the  Fiscal 
Year  1985  Funding  Priorities.  If  a 
designated  State  unit  does  not  elect  to 
submit  a  Fiscal  Year  1985  application 
under  this  notice,  local  public  agencies 
or  private  nonprofit  organiz;it;ons  within 
that  State  may  apply,  provided  that  their 
applications  focus  project  activities  on 
expanding  or  improving  services  within 
existing  Centers  for  independent  Living. 

An  applicant  wishing  lo  apply  for 
tends  under  both  of  the  Fiscal  Year  1985 
Funding  Priorities  must  sulimit  separate 
applications. 

Available  funds:  The  total  dmount  of 
funds  available  under  the  program  in 
Fiscal  Year  1985  is  $22,000,000.  Of  this 
amount  approximately  $1,900,000  ;vill  be 
available  for  the  support  of  new- 
projects.  These  funds  will  be  divided 
equcdly  between  the  two  funding 
priority  areas  that  have  been 
established  by  the  Secretary  for  this 
program  in  Fiscal  Year  1985.  These 
funding  priori  lies  are:  Priority  1: 
F.\p,jnding  Services  to  Additional 
Groups  of  Disabled  Persons,  and  Priority 
2:  Transition  from  School  or  Institution 
to  Community  Living  or  Employment.  A 
full  description  of  each  priority  is 
contained  in  the  Notice  of  Final  Funiiing 


Priorities  for  Fiscal  Year  1985  which  is 
published  in  this  issue  of  the  Federal 
Register.  Based  on  an  estimated  average 
grant  an-.ount  of  approximately  S50.000. 
is  is  expected  that  38  new  grants  will  be 
awarded. 

Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  lo  the  Office  of  De\  elopmental 
Programs.  Rehabilitation  Services 
.Administration,  U.S.  Department  of 
Education.  400  Maryland  Aven'.ie.  SW  . 
Room  3329.  Mary  E.  Swilzer  Building. 
Washington.  D.C.  20202. 

Eai;h  applicant  is  responsible  for 
designating  which  of  the  two  priority 
areas  applies  to  the  proposed  project. 
Applications  must  bo  pri  pan- J  .iiid 
submitted  in  accord jnce  with  thi- 
regulations,  instructions,  and  fi.,rms 
included  in  the  program  information 
package.  However,  the  pro;.iMm 
information  is  on'y  irtendcd  to  oi  J 
applicants  in  applying  for  r.ssist.nue. 
Nothing  in  the  progr.^m  iiiforrpatiun 
package  is  intended  to  impose  an\ 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  reyuialions. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  no!  submit 
information  that  is  not  requested. 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1820- 
0018). 

Applicable  rv^ulaticms:  Ket^ulations 
applicable  to  this  program  include  the 
following. 

(a)  Regulations  governing  the  Cer.ters 
for  Independent  Living  Program  [M  CFR 
Part  366):  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Paris  74.  75,  77,  78  and  79). 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  F.  Shay.  Division  of  Special 
Projects,  Rehabilitation  Services 
Adminislialion.  Office  of  Special 
Education  and  Rehabilitative  Services. 
U.S.  Department  of  Education.  Room 
3317,  Mary  E.  Swftzer  Building,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202,  (MS  2312)  732-1325. 
[29  L'  S  C.  7%e) 

ICrttalog  of  Federal  Domestic  Assistance  .\o. 
VAM'l  Centers  for  Independent  Living) 

Untcd.  .April  19,  1985. 
William  ].  Bennett, 
^i\:ri}tary  of  Education. 
|P'R  Due.  85-9884  Filed  4-23-85.  H.45  am) 
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The  President 


Presidential  Documents 


Proclamation  5325  of  April  22,  1985 

Asian /Pacific  American  Heritage  Week,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Pacific  Ocean  todny  is  ringed  by  a  lan^^  number  of  successful  developed 
and  developing  nations.  So  rapid  has  the  progress  of  this  area  been  that  many 
scholars  are  beginning  to  speak  of  an  emerging  Pacific  Civilization  similar  to 
the  Mediterranean  Civilization  of  the  ancient  world  or  the  Atlantic  Civilizr.- 
tion  of  modem  times.  America  is  well-placed  to  play  a  major  role  in  this 
emerging  civilization  not  only  becKijse  of  its  geographic  position  but  also 
because  many  of  its  citizens  are  then'.selves  of  Asian  and  Pacific  ancestry. 

Americans  of  Asian  and  Pacific  .mcestry  are  a  diverse  group,  representing  as 
many  different  ethnic  allegiances  as  Americans  of  European  ancestry,  but 
ceitain  common  values  characterize  them  all.  Whether  as  immigrants  to  our 
country  or  as  native  inhabitants  in  the  islands  of  the  Pacific  Ocean,  they  have 
retained  a  strong  sense  of  traditional  values  emphasizing  vital  family  and 
communal  bonds.  These  values  rem.ain  strong  today  and  play  an  important 
role  in  the  success  achieved  by  these  proud  Americans. 

Asian  and  Pacific  Americans  have  been  successful  in  virtually  every  field  of 
endeavor.  Through  their  achievements  in  many  areas,  they  have  enriched  the 
lives  of  all  Americans.  By  sharing  their  cultures  with  other  Americans,  they 
have  increased  our  Nation's  rich  cultural  vitality.  Asian  and  Pacific  Americans 
have   truly   helped   the   United   States   to   fulfill   its   most   cherished   ideals. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
Amerira,  do  hereby  proclaim  the  week  beginning  May  5,  1985.  as  Asian/ 
Pacific  American  Heritage  W^ek  and  call  upon  all  Americans  to  observe  this 
week  with  appropriate  ceremonies  .ird  a(;tivities. 

IN  WITNESS  WHEREOF.  1  have  hereunto  set  my  hand  this  twenty-second  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 


!'R    On.      8.V10IH 

Hi;'  ii  4-;.v.;ii;  ;;  itj  pn^j 
H.iJ.T-.^  .  ii,i,'  '.II!,-.  <n.  Vt 
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This  section  of  the  FEDERAL  REGISTER 
contairs  rsgutatory  documents  having 
general  appiicatl>ty  and  legal  effect,   most 
of  whicn  a'e  keyed  to  and  codified  in 
t^e  Code  of  Federal  Regulatior^,  which  is 
poblis^ed   under   50  titles  pursuant  to   44 
use.    1510 

The  Code  of  Federal  Regulations  is  so'd 
by  the   Superintendent  of   Documents. 
Prices  cf   new  books  are  listed  in  the 
first   FEDERAL   REGISTER  issue  Of  each 
we?K 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

lOocketNo.  85-31SI 

Witchweed  Regulated  Areaa 

agency:  Animal  and  Plant  Health 
Inspection  Service.  IISDA. 
ACTION:  Interim  rule. 


SUMMARY:  This  document  amends  the 
list  of  sispprossive  areas  under  the 
witrhwr-ed  quarantine  and  regulations 
by  adding  areas  in  7  ctrjaties  in  North 
Ciirohna  to  the  list  of  suppressive  areas, 
and  by  deleting  1  county  and  areas  in  12 
counties  in  North  Carolina,  and  areas  in 
2  counties  in  South  Carolina  from  the 
liyt  of  suppressive  areas.  In  addition, 
this  docuniflnl  makes  certain  other 
nonsubstantive,  editorial  changes.  This 
ac'i.nn  is  necessary  as  an  emergency 
measure  in  order  to  prevent  the  artificial 
spread  of  witchweed  and  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles. 

DATES:  Effective  date  of  this  interim  rule 
April  25, 1985.  Written  comments 
concerning  this  rule  must  be  received  on 
or  before  June  24, 1985. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulator^'  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  728  Federal  Building,  6505  Belcresf 
Road.  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  in 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATKMi  CONTACT: 
Charles  H.  Bare,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 


Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  66.3. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301-436-«2rt5. 
SUPPLEMENTARY  INFORMATION: 

Emergency  Action 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Ser\  ice  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  interim  action.  Due  to  the 
possibility  that  witchweed  could  be 
artificially  spread  interstate  !o 
noninfested  areas  of  the  Uit:ied  Slates,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest.  Also,  where  witchweed  no 
longer  occurs,  immediate  action  is 
needed  to  delete  unnecessary 
restrictions  on  the  interstate  move»;ent 
of  regulated  articles. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  intenm 
rjle  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  action  effective 
less  than  30  days  after  publication  of 
this  document  in  the  Federal  Register. 
Comments  will  be  solicited  for  60  days 
after  publication  of  this  document,  and  a 
final  document  discussing  comments 
received  and  any  amendments  required 
will  be  published  in  the  Federal  Register 
as  soon  as  possible. 

Background 

Witchweed  is  a  parasitic  plant  whuh 
causes  the  degeneration  of  corn, 
sorghum,  and  other  grassy  crops.  It  has 
been  found  in  the  United  States  onij  in 
parts  of  North  Carolina  and  South 
Carolina.  The  Witchweed  Quarantine 
and  Regulations  (7  CFR  301.80  through 
301.80-10)  quarantine  the  States  of 
North  Carolina  and  South  Carolina  and 
restrict  the  interstate  movement  of 
certain  witchweed  hosts  from  regulated 
areas  in  the  quarantined  States  for  the 
purpose  of  preventing  the  artificial 
spread  of  witchweed. 

Regulated  areas  are  divided  into 
suppressive  areas  and  generally  infested 
areas.  Suppressive  areas  are  regulated 
areas  where  eradication  of  witchweed  is 
undertaken  as  an  objective.  Generally 


infested  area.s  are  regulated  areas  not 
dpsiRnatt;d  as  suppressive  arcds. 
Ri-strictions  are  imposed  on  the 
interstate  movenient  of  regulated 
articles  from  generall>  infested  areas 
and  suppressive  areas  in  order  to 
prevent  the  artificial  movement  of 
witchweed  to  noninfested  areas  and  to 
prevent  the  reinfestation  of  suppressive 
areas  where  the  witchweed  no  longer 
occurs. 

Designation  of  Areas  as  Suppressive 
Areas 

Surveys  conducted  by  the  United 
States  Department  of  Agriculture  and 
State  agencies  of  North  Carolina  and 
South  Carolina  establish  that  witchweed 
has  spread  or  is  likely  to  spread  to 
certain  areas  beyond  the  outer  perimeter 
of  areas  previously  designated  as 
suppressive  area.  Therefore,  as  an 
emergency  measure,  the  following  areas 
in  Craven,  Duplin,  Hoke.  Lenoir.  I^tf, 
Richmond,  and  Wayne  Counties  in 
North  Carolina  which  were  previously 
nonregulated  areas  are  designated  as 
witchweed  suppressive  areas.  THt'se 
additional  areas  are  areas  where 
eradication  of  witrhweed  is  uride.rfaken 
as  an  objective.  This  action  is  necessary 
in  order  to  prevent  the  spread  of 
witchweed  and  to  facilitate  its  ultimate 
eradication.  The  areas  in  North  Carolm.. 
an'^  South  Carolina  that  are  beini? 
designated  as  suppressive  areas  by  this 
action  are  described  as  follows: 

North  Carolina 

Crnvnn  County.  The  Bellamy,  Willie, 
farm  located  on  the  north  side  of  St..;e 
Secondary  Road  1444  and  0.9  mile 
southwest  of  its  junction  with  State 
Secondary  Road  1440. 

The  )olley.  Albert,  farm  located  on  the 
south  side  of  State  Highway  55  and  0  3 
mile  west  of  its  junction  with  State 
Secondaiy  Road  1258. 

The  Faison,  Moses,  farm  located  1.1 
miles  south  of  State  Secondary  Road 
1307  and  1.5  miles  east  of  the  junction  of 
said  road  with  State  Secondary  Road 
1352. 

The  Tnpp,  Dudley,  farm  located  on 
the  north  side  of  State  Secondary  Road 
1444  and  1.1  miles  southwest  of  its 
junction  with  State  Secondary  Road 
1440. 

Duplin  County.  The  Dobson,  Elizabeth 
S.,  farm  located  on  the  north  side  of 
State  Highway  24  and  0.2  mile  east  of  its 
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intersection  with  State  Secondary  Road 
1737. 

The  Lee,  Daphne,  farm  located  on  the 
south  side  of  State  Highway  24  and  0.3 
mile  east  of  its  intersection  with  State 
Secondary  Road  1737. 

The  Tyner.  J.R.,  farm  located  on  the 
south  side  of  State  Highway  24  and  the 
east  side  of  State  Secondary  Road  1737 
at  the  intersection  of  said  roads. 

Hoke  County.  The  McGregor.  Gilbert, 
farm  located  on  the  south  side  of  State 
Secondary  Road  1219  and  0.4  mile  east 
of  the  junction  of  said  road  with  State 
Secondary  Road  1218. 

Lenoir  County.  The  Pelletier.  Roger, 
farm  located  on  the  northeast  side  of 
State  Secondary  Road  1316  and  0.3  mile 
northwest  of  its  junction  with  State 
Secondary  Road  1318. 

Pitt  County.  The  Cannon,  James,  farm 
located  on  the  west  side  of  State 
Secondary  Road  1918  and  0.1  mile  north 
of  its  junction  with  State  Secondary 
Road  1917. 

The  Couch,  Ruth,  farm  located  on  the 
east  side  of  State  Secondary  Road  1918 
and  0.3  mile  north  of  its  junction  with 
State  Secondary  Road  1917. 

The  Stancill.  Wiley,  farm  located  on 
the  west  side  of  State  Secondary  Road 
1918  and  0.1  mile  south  of  its  junction 
with  State  Secondary  Road  1919. 

Richmond  County.  The  Autry,  John, 
farm  located  on  the  north  side  of  State 
Secondary  Road  1803  and  0.4  mile  east 
of  Osborne. 

The  Covington.  Tally,  farm  located  on 
private  road  0.1  mile  north  off  of  State 
Secondary  Road  1433  and  0.6  mile  east 
of  U.S.  Highway  220. 

The  Jackson.  James,  farm  located  on 
private  road  0.2  mile  north  off  of  State 
Secondary  Road  1433  and  0.6  mile  east 
of  U.S.  Highway  220. 

The  Terry,  Elijah,  farm  located  on  the 
northwest  side  of  State  Secondary  Road 
1442  and  0.2  mile  northwest  of  its 
junction  with  State  Secondary  Road 
1477. 

Wayne  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  State 
Highway  111  and  State  Secondary  Road 
1913  junction;  then  southwesterly  along 
State  Secondary  Road  1913  to  its 
junction  with  State  Secondary  Road 
1744;  then  easterly  along  said  road  to  its 
junction  with  State  Secondary  Road 
1948;  then  southerly  along  said  road  to 
its  intersection  with  State  Secondary 
Road  1745:  then  westerly  along  said 
road  to  its  junction  with  State 
Secondaiy  Road  1915;  then  northerly 
along  said  road  to  its  intersection  with 
State  Secondary  Road  1744;  then 
westerly  along  said  road  to  its  junction 
with  State  Secondary  Road  1933;  then 
northwesterly  along  said  road  to  its 
junction  with  State  Secondary  Road 


1120;  then  easterly  along  said  road  to  its 
junction  with  State  Secondary  Road 
1915:  then  easterly  frcwn  said  junction 
along  an  imaginary  liae  to  the  junction 
of  Sleepy  Creek  and  the  Neuse  River; 
then  easterly  along  said  river  to  its 
intersection  with  State  Highway  111; 
then  southerly  along  said  highway  to  the 
point  of  beginning. 

The  Barwick,  Jack,  farm  located  on 
the  west  side  of  State  Secondary  Road 
1932  and  0.6  mile  south  of  the  junction  of 
said  road  and  State  Secondary  Road 
1934. 

The  Brooks.  Leonard,  farm  located  0.2 
miles  west  of  State  Secondary  Road 
1934  and  1  mile  south  of  the  junction  of 
said  road  and  State  Secondary  Road 
1932. 

The  Exum,  Molly,  farm  located  on  the 
east  side  of  State  Secondary  Road  1739 
and  0.1  mile  south  of  the  junction  of  said 
road  and  State  Highvray  55. 

The  Georgia-PacifiG  Corp.,  farm 
located  on  the  north  side  of  State 
Secondary  Road  2010  at  the  junction  of 
said  road  and  State  Secondary  Road 
1938. 

The  Grady,  Zeb,  farm  located  on  the 
east  side  of  State  Secondary  Road  1932 
and  1  mile  north  of  the  junction  of  said 
road  and  State  Secondary  Road  1744. 

The  Hines,  Lucy,  farm  located  on  the 
west  side  of  State  Secondary  Road  1933 
and  1.5  miles  south  of  the  junction  of 
said  road  and  State  Secondary  Road 
1120. 

The  Hines,  Viola,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1932  and  0.8  miles  northwest  of  the 
intersection  of  said  road  and  State 
Secondary  Road  1744. 

The  Lewis.  Ben  H.,  farm  located  on 
the  northeast  corner  of  the  intersection 
of  State  Secondary  Roads  1744  and  1932. 

The  Simmons.  Jamas,  farm  located  on 
the  southwest  side  of  State  Secondary 
Road  1932  and  0.2  mile  northwest  of  the 
junction  of  said  road  end  Slate 
Secondary  Road  1934. 

The  Smith,  Allen  J.,  farm  located  on 
both  sides  of  State  Secondary  Road  1953 
and  0.5  mile  north  of  State  Highway  55. 

Deletion  of  Areas  Front  List  of 
Regulated  Areas 

In  addition  to  designating  certain 
areas  that  were  previously  nonregulated 
as  suppressive  areas,  this  action  deletes 
certain  areas  in  North  Carolina  and 
South  Carolina  from  the  list  of 
suppressive  areas.  This  action  has  been 
taken  because  it  has  been  determined 
that  the  witchweed  no  longer  occurs  in 
these  areas  and  there  is  no  longer  a 
basis  to  continue  listing  these  areas  as 
suppressive  areas  for  the  purpose  of 
preventing  the  artificial  spread  of 
witchweed.  Therefore,  as  an  emergency 


measure,  this  document  deletes 
Brunswick  County  in  North  Carolina, 
and  the  following  parts  of  the  counties 
of  Craven,  Cumberland,  Duplin,  Greene. 
Hoke,  Johnston,  Lenoir,  Onslow.  Pitt. 
Richmond,  Scotland,  and  Wayne  in 
North  Carolina,  and  the  following  parts 
of  the  counties  of  Florence  and  Marlboro 
in  South  Carolina  from  the  list  of 
suppressive  areas  in  order  to  remove 
unnecessary  restrictions  on  the 
movement  of  articles  designated  as 
witchweed  regulated  articles; 

North  Carolina 

Brunswick  County.  The  Bryant, 
Ottice,  farm  No.  1  located  at  the  end  of  a 
farm  road  1  mile  west  of  State 
Secondary  Road  1342,  2.5  miles 
northwest  of  said  State  Secondary  Road 
and  its  junction  with  State  Highway  211. 

The  Bryant,  Ottice,  farm  No.  2  located 
on  both  sides  of  State  Secondary  Road 
1342,  2.3  miles  northwest  of  said  road 
and  its  junction  with  State  Secondary 
Road  211. 

The  Hewett,  Patricia  J.,  farm  located 
on  the  west  side  of  State  Secondary 
Road  1151  and  0.4  mile  south  of  its 
junction  of  State  Secondary  Road  1147. 

The  Hewett,  Jr..  R.B.,  farm  located  at 
the  end  of  a  farm  road  on  the  northeast 
side  of  State  Secondary  Road  1132.  0.4 
mile  northeast  of  said  foad  and  its 
intersection  with  North  Carolina 
Highway  130. 

Craven  County.  The  Hawkins,  Mattie. 
farm  located  on  the  west  side  of  State 
Secondary  Road  1263  and  1.2  miles  east 
and  north  of  its  southern  junction  with 
State  Secondary  Road  1262. 

Cumberland  County.  The  Geddie. 
W.H..  farm  located  on  the  east  side  of 
State  Secondary  Road  1714  and  0.2  mile 
north  of  its  junction  with  State 
Secondary  Road  1722. 

The  McLaurin.  Henry,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1722  and  0.4  mile  west  of  its  junction 
with  U.S.  Highway  301. 

The  Smith,  Gilbert,  farm  located  on 
the  west  side  of  State  Secondary  Road 
1714  and  0.2  mile  south  of  its  junction 
with  State  Secondary  Road  1724. 

The  Smith,  J.B.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1719 
and  1.1  miles  east  of  its  intersection 
with  State  Secondary  Road  1720, 

The  Vann,  J.R.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1813 
and  0.5  mile  east  of  its  intersection  with 
State  Secondary  Road  1005. 

The  Vann,  W.E.,  farm  located  on  the 
both  sides  of  State  Secondary  Road  1813 
at  its  junction  with  State  Secondary 
Road  1819. 

The  Williams,  Robert  F.,  farm  located 
on  the  west  side  of  State  Secondary 
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Road  1728  and  0.6  mile  north  of  its 
junction  with  State  Secondary  Road 
1714. 

Duplin  County.  The  Brown.  George, 
farm  located  on  the  west  side  of  Stale 
Secondary  Road  1004  and  0.8  mile  north 
of  its  junction  with  State  Secondary 
Road  1504. 

The  Coodson,  Emma,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1501  and  0.3  mile  west  of  the  junction  of 
said  road  and  State  Secondary  Road 
1505. 

The  Ivey.  Foy,  No.  2,  farm  located  on 
both  sides  of  State  Secondary  Road  1004 
and  0.1  mile  south  of  its  junction  with 
State  Secondary  Road  1561. 

The  Jemigan.  Cornelia,  farm  located 
on  the  west  side  of  State  Secondary 
Road  1360  and  0.4  mile  south  of  its 
junction  with  State  Secondary  Road 
1004. 

The  Johnson,  Eldora,  farm  located  on 
both  sides  of  State  Secondary  Road  1123 
and  1.2  miles  west  of  the  junction  of  said 
road  and  State  Secondary  Road  1103. 
The  Rouse,  Beatrice  S.,  farm  located 
on  both  sides  of  State  Secondary  Road 
1980  and  at  the  west  end  of  said  road. 

The  Whitman,  Herman  E.,  farm 
located  on  the  north  side  of  State 
Secondary  Road  1300  and  0.8  mile  east 
of  the  intersection  of  said  road  and  State 
Secondary  Road  1301. 

Greene  County.  The  Dixon,  John,  farm 
located  on  the  east  side  of  State 
Secondary  Road  1004  at  the  junction  on 
State  Secondary  Road  1405. 

The  Murphrey,  Edward,  farm  located 
on  the  east  side  of  State  Secondary 
Road  1004  and  0.3  mile  south  of  its 
junction  with  State  Highway  903. 

The  Whitaker,  J.H.,  farm  located  on 
the  east  side  of  State  Secondary  Road 
1004  and  0.6  mile  south  of  its  junction 
with  State  Highway  903. 

Hoke  County.  The  McDuffie,  Cleo, 
farm  located  on  the  south  side  of  State 
Secondary  Road  1203  and  0.1  mile 
northeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1202. 

The  Pandure,  Ralph,  farm  located  on 
the  north  side  of  State  Secondary  Road 
1211  and  0.5  mile  south  of  the  junction  of 
said  road  with  State  Secondary  Road 
1212. 

Johnston  County.  The  Holt,  Dorothy 
C,  farm  located  on  the  west  side  of 
State  Secondary  Road  2542  and  0.1  mile 
south  of  its  junction  with  State 
Secondary  Road  1007. 

The  Johnson,  Wade,  farm  located  on 
both  sides  of  State  Secondary  Road  1144 
and  0.2  mile  west  of  the  junction  of  said 
road  with  State  Secondary  Road  1138. 
The  Martin.  John  L.,  farm  located  on 
the  west  side  of  State  Secondary  Road 
1201  and  0.3  mile  north  of  the  junction  of 


said  road  with  State  Secondary'  Road 
1200, 

The  Massengill,  R.T.,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1145  and  0.2  mile  west  of  its  junction 
with  State  Secondary  Road  1144. 

Lenoir  County.  The  Foss,  Reginal  D., 
farm  located  on  the  north  side  of  State 
Secondary  Road  1316  and  0.6  mile 
northwest  of  its  junction  with  State 
Secondary  Road  1318. 

The  Sutton,  Robert  H.,  farm  located  on 
the  south  side  of  State  Secondarj'  Road 
1324  and  0.2  mile  east  of  its  junction 
with  State  Secondary  Road  1327, 

Onslow  County.  The  Lanier,  Larry, 
farm  located  on  the  north  side  of  State 
Secondary  Road  1223  and  0.5  mile  east 
from  the  junction  of  said  road  and  State 
Secondary  Road  1222.  Said  junction 
being  located  1.2  miles  north  of  junction 
of  State  Secondary  Roads  1222  and  1001. 

The  Marshbum,  James  B.,  farm 
located  on  the  southeast  side  of  State 
Secondary  Road  1224,  and  0.8  mile  from 
the  junction  of  said  road  and  State 
Secondary  Road  1222. 

Pitt  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State 
Secondary  Road  1919  intersects  the  Pitt- 
Craven  County  line,  then  southwest 
along  said  county  line  to  its  intersection 
with  State  Highway  118.  then  westward 
along  said  highway  to  its  intersection 
with  State  Secondary  Road  1753,  then 
northward  along  said  road  to  its 
junction  with  State  Secondary  Road 
1919,  then  eastward  to  the  point  of  the 
beginning. 

Richmond  County.  The  David,  Ethel, 
farm  located  on  both  sides  of  State 
Secondary  1803,  on  the  west  side  of  the 
intersection  of  said  road  with  State 
Secondary  Road  1825. 

The  Sorenzen,  Gladys,  farm  located 
on  the  southwest  side  of  State 
Secondary  Road  1803  and  0.4  mile 
northwest  of  the  intersection  of  said 
road  and  State  Highway  38. 

Scotland  County.  The  Butler.  Luther, 
farm  located  on  the  south  side  of  State 
Secondary  Road  1154  and  0.2  mile  east 
of  the  junction  of  said  road  with  State 
Secondary  Road  1155. 

The  Cagle,  Richard,  farm  located  on 
the  east  side  of  State  Secondary  Road 
1407  and  0.2  mile  north  of  its  junction 
with  State  Secondary  Road  1427. 

The  Cauldwell,  V.S..  farm  located  on 
the  northeast  side  of  State  Secondary 
Road  1416  and  0.3  mile  southeast  of  the 
intersection  of  said  road  and  U.S. 
Highway  401. 

The  Hasty,  W.H.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1407  and  0.5  mile  northwest  of  its 
junction  with  North  Carolina  Highway 
71. 


The  Jackson.  Lula,  farm  located  on  the 
west  side  of  State  Secondary  Road  1407 
and  0.2  mile  northwest  of  its  junction 
with  State  Secondary  Road  1427. 

The  Lowry,  Lula,  farm  located  on  the 
west  side  of  State  Secondary  Road  1433 
and  1.5  southwest  of  its  junction  with 
State  Secondary  Road  1407. 

The  McGirt,  Tommy  P.,  farm  located 
on  the  northwest  side  of  State 
Secondary  Road  1403  at  its  junction 
with  State  Secondary  Road  1407. 

The  McLaughlin,  A.M.,  farm  located 
on  the  north  side  of  State  Secondary 
Road  1403  and  0.1  mile  east  of  Wagram. 
North  Carolina. 

The  McLean  Brothers,  farm  located  on 
both  sides  of  State  Secondary  Road  1425 
and  0  5  mile  north  of  its  junction  with 
State  Secondary  Road  1424. 

The  McMillan,  Polly,  farm  located  on 
both  sides  of  State  Secondary  Road  1331 
and  0.5  mile  northwest  of  its  junction 
with  State  Secondary  Road  1324. 

The  Morgan,  J.D.,  farm  located  on 
both  sides  of  State  Secondary  Road  1345 
and  0.1  mile  northwest  of  its  junction 
with  State  Secondary  Road  1342. 

The  Robinson,  Estate,  farm  located  on 
the  southeast  side  of  State  Secondary 
Road  1324  and  0.8  mile  southwest  of  its 
junction  with  State  Secondary  Road 
1329. 

The  Snead,  Jessie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1319 
and  0.2  mile  west  of  its  junction  with 
State  Secondary  Road  1323. 

Wayne  County.  The  Grady.  Gertrude 
W.,  farm  located  on  the  south  side  of 
State  Secondary  Road  1741  and  0.7  mile 
east  of  its  junction  with  State  Secondary 
Road  1740. 

The  Grant,  Maggie.  Estate  located  on 
the  west  side  of  State  Highway  111  and 
1.9  miles  south  of  the  junction  of  State 
Secondary  Road  1730  with  said 
highway. 

The  Green  Bessey.  farm  located  at  the 
southern  end  of  the  State  Secondary 
Road  1741  and  1.3  miles  east  of  its 
junction  with  Stale  Secondarj-  Road 
1740. 

The  Herring,  Charles  F.,  farm  located 
on  the  south  side  of  Slate  Secondary 
Road  1741  and  0.3  mile  east  of  its 
junction  with  State  Secondary  Road 
1740. 

The  Lofton.  Burt  &  Davis,  King,  farm 
located  on  the  east  side  of  State 
Secondary  Road  1739  and  0.3  mile  south 
of  its  junction  with  State  Highway  55. 

The  Parks.  Robert,  farm  located  on  the 
southeast  side  of  State  Secondary  Road 
1932  and  0.5  mile  northeast  of  its 
intersection  with  State  Secondary  Road 
1120. 

The  Price.  James,  farm  located  in  the 
southeastern  intersection  of  State 
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Highway  111  and  State  Secondary  Road 
1745. 

The  Sdsser.  Rosa,  farm  located  on 
both  sides  of  State  Highway  111  and  0.1 
mile  south  of  its  junction  with  State 
Secondary  Road  1912. 

The  Smith,  Arnold,  farm  located  on 
the  southeast  side  of  State  Secondary 
Road  1932  and  0.5  mile  northeast  of  its 
intersection  with  State  Secondary  Road 
1120. 

South  Carolina 

Flvrt  ncc  County.  The  Georgia  Pacific 
F'aper  Con'pany.  farm  located  on  the 
south  side  of  the  junction  of  two  dirt 
roads.  Said  junction  being  0.8  mile  east 
of  its  junction  with  State  Secondary 
Highway  46'!.  said  junction  being  0.8 
mile  north  of  the  intersection  of  said 
highway  and  State  Secondary  Highway 
85. 

The  l.vde,  Mamie  farm  located  on  the 
east  side  of  State  Secondary  Highway  72 
and  05  mile  south  of  its  junction  with 
Slate  Secondary  Highway  794. 

Marlboro  County.  The  Quick,  B.F., 
farm  located  on  the  south  side  of  a  dirt 
road  1  mile  southwest  of  its  junction 
with  State  Secondary  Highway  257,  said 
junction  being  1.75  miles  northeast  of 
the  mtersection  of  said  highway  and 
State  Secondary  Highway  165. 

As  a  result  of  this  action,  the  only 
areas  presently  regulated  as  suppressive 
areas  in  North  Carolina  and  South 
Carolina  are  those  areas  listed  in  this 
document  in  §  301.8O-2a  as  suppressive 
areas. 

executive  Order  12291  and  Regulatory 
Flexibility  Act 

Tl:is  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
l.-il2-l.  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will 
h.ivc  an  annual  effect  on  the  economy  of 
approximately  $300;  will  nut  cause  a 
mijjor  increase  in  costs  or  prict-s  for 
consume.''S,  individual  industries, 
Federal.  State  or  local  government 
aj;encies.  or  geographic  regions:  and  will 
not  cause  significant  ad\crse  etfei;ts  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  !he 
ability  of  United  Stales-base.d 
enterprises  to  compete  with  foreiqn- 
based  enterprises  in  dom-'Stic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  .M.inagement  and  Budget  has  waived 
the  review  process  required  by 
Fxecutive  Order  12291. 

The  Administrator  of  the  .Animal  and 
Plant  Health  Inspection  Service  has 
df'termined  that  this  action  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  aftects  the  interstate 
movement  of  regulated  articles  from 
specified  areas  in  North  Carolina  and 
South  Carolina.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  thera  are  approximately 
290.000  small  entities  that  move 
regulated  articles  interstate  from  North 
Carolina  and  Sou'.h  G.irolina.  and  many 
hundreds  of  thousands  of  small  entities 
that  move  such  articles  interstate  from 
other  States,  fiowcvar.  it  has  been 
determ.ined  that  only  20  enti'.iC'S  \n  North 
Carolina  and  South  Carolina  move 
regulated  ai  Hcles  !r.;erst.i!e  from  the 
areas  that  will  be  affected  by  this 
action.  Further,  the  overall  economic 
impact  from  this  action  is  estimated  to 
be  only  about  S300. 

Paperwork  Reductioo  Act 

The  regulations  in  fhis  subpnrt  contain 
no  inforrr.asion  collect'on  or 
recordkeeping  req'.iirenients  under  the 
Paperwork  Reduction  A;,t  of  l^HO  (44 
U.S.C.  3507e/s£'g.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  comrncdities.  Pl.int  pests, 
Quarantine.  Transportation   Witchweed. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above.  §  301.80-2a  of  the  witr.hweed 
quarantme  and  regulations  [7  CFR 
301.80-2a]  is  re\  iscd  to  read  .is  follows: 

§  301.80-2a     RegulateiJ  areas;  suppressive 
and  generally  Infested  areas. 

The  civil  divisions  and  parts  of  civil 
di\  isif^ns  described  behiw  are 
designated  as  witchiyeed  re^julated 
areas  within  the  meaning  of  the 
provisions  of  this  subpart:  and  such 
regulated  areas  are  bereby  divided  into 
generally  infested  arfas  or  suppressive 
areas  as  indicated  bgloiv 

North  Carolina 

(II  Cffr.rrii'iy  ;::''es!ei  area."!  Nohp. 

(w)  Supprts.':ii-e  urea 

Bfoufti-t  Cnuny.  ThtJ] 
f.iim  located  on  the  siiulhivest  side  of  Sidle 
Se(:ori(lu:>  Road  IWiy  Htd  Of  milt^  .soiilhe.ist 
of  the  juiu't'iiu  of  Sdid  .-r:ic!  anc'  Sl.itt,' 
H'Rhw.iv  32 

Thf  Osl.ornc.  H.R.   fjim  iocMt.'d  >,n  both 
Sides  of  St<i!e  Spcoiid.irj-  Road  I'lTB  and  OS 
.Tii'.p  southpast  of  !tiF  jurrtion  ,)f  snid  ro.id 
and  StritB  Hi«hw;iy  32. 

n.c:  ''•■!  County.  The  antuc  lou.i'.v. 

Cc/l"','i.;<;  Cirjr.'.y.  T^e  n:irt  nf  the  countj 
lyuip  nurth  iind  v\es!  of  ii  line  th;<t  begins  at  .i 
point  where  Sl.i'e  Secord.iry  Rodd  17:i0  and 
Slate  S.-r:ond.=iry  Road  Vm  mecl  at  tht- 
Columbiis-Bliidn  CuuiVy  Hne:  then  south  and 
sniilhwpsl  along  State  Sp'^ondary  Road  1730 
U)  its  jun(.l;on  with  St.iU'  Sci  on.i.irv  Roud 
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l(.(il:  then  south  along  said  road  to  a  point 
where  it  is  intersected  by  State  Secondary 
Road  17H:  then  west  along  Snid  road  to  its 
junction  with  U.S.  Highway  74;  then  west 
along  .said  highway  to  L'.S.  Highway  701 
Bypass;  then  south  and  west  along  said 
highway  to  its  intersection  with  Stale 
Secondary  Road  1314  then  west  along  said 
road  to  its  junction  with  S^^te  Secondary 
Road  1346:  then  southwest  along  said  road  to 
Its  junction  with  the  North  Carolina -South 
Carolina  State  border  wt.e'"?  the  line  ends. 

The  Blown,  .^nnie.  farm  located  on  the 
west  side  of  State  tiehvvLi)  11  and  0*5  mile 
south  of  the  junction  of  said  road  with  State 
Kij;hway  87. 

The  ],u;obs.  Ihcriius,  f,:rm  located  0.2  mile 
north  of  State  Secondary  Road  1H47  and  1 
mile  northeast  of  the  junction  of  said  road 
1847  with  Slate  Spcond.ir>  Road  1740. 

Craven  Courtly  The  Bellamy.  Willie,  farm 
located  on  the  north  side  of  State  Secondary 
Road  1444  and  0  9  miie  soalhwest  of  its 
junction  with  Std;e  S'.  ci.r-.dary  Road  1440. 

Ihe  Chapman.  Idol  .M..  farm  Icc.ileil  on  the 
we.st  side  of  State  Sei.ondarv  R.-.acl  Hr.J  and 
0.1  mile  north  of  jurction  o!  Slate  Second  iiy 
Roiid  14B3  with  Sr;:d  roud  1459  and  0  .i  mile 
off  west  side  of  State  SeconJ.-.ry  Road  H-W. 

The  Hawkins.  Annie  .\..  farm  located  on 
Ijoth  sides  of  State  StCfndarv  Road  12fi3  and 
1  mile  east  of  the  junction  of  s.iid  road  1263 
with  State  Secondary  Road  12f>2. 

The  jolley.  Albert,  farm  located  on  the 
south  side  of  State  Mighwa>  5.5  and  0.3  mile 
west  of  its  junction  with  State  Secondary 
Road  1258. 

The  [ones.  V'ar.n.  farm  l.icated  on  the  west 
side  of  State  Sncondaiy  Road  1459  and  0.1 
mile  north  of  junction  of  State  Secondary 
Road  1463  with  said  road  and  0.4  mile  off  of 
west  side  of  State  Secondary  Road  1459. 

The  Morris.  Gerald  K.,  farm  located  on  the 
north  side  of  Stat?  Secondary  Road  1444  and 

I  4  miles  northwest  of  the  junction  of  State 
Secondary  Road  1447  with  said  road. 

The  Nelson  F,state.  Joseph,  located  on  both 
sides  of  State  Seco.idury  Road  1450  and 
located  0.1  mile  no-theast  of  intersection  of 
Sirtte  Secondary  Road  1454 

The  Nut'ies,  Jr.,  Jack,  farm  located  on  both 
s  '!( •;  of  State  Secondary  Road  1262  and 
ii.'.aled  0.7  mik;  south  of  ;he  junction  of  State 
Scctmdary  Road  1258  and  State  Secondary 
Roaii  1262. 

The  Register.  Keith,  hum  located  0.3  mile 
west  of  the  junctuin  of  State  State  Secondary 
Road  1251  with,  ri'ghway  55  and  on  Ihe  north 
sirie  ot  Hi;',hw,iy  55. 

The  Tripp.  Dcd'.i'y.  fiirm  lo<;ated  on  the 
north  side  of  State  Secondary  Road  1444  and 

II  miles  bouthwest  of  its  jv^nction  with  State 
Secondary  Road  1440. 

The  West  Gladys  W..  far.n  located  on  both 
s  des  of  Slate  Secondary  Road  1253  and  1.4 
;:i;!(-s  east  of  its  southern  I'lnction  with  State 
Sei'ordiiry  Road  1262. 

The  VVnite  Raymond  E,.  farm  located  on 
both  sides  of  State  Secondary  Road  1263  and 
0.2  mile  east  of  its  northern  junction  with 
Slate  Secondary  Road  1202. 

Cun'hi  rUind  Crninty.  That  area  bounded  b> 
a  line  beginning  at  a  point  where  U.S. 
Highway  401  intersects  the  Cumberland-Hoke 
Count V  line,  then  east  along  said  highway  to 
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its  intersection  with  the  Fayetteville  city 
limits,  then  south,  east,  and  northeast  along 
said  city  limits  to  its  junction  with  U.S. 
Hiiffhway  301  north,  then  northeast  along  said 
highway  to  its  junction  with  U.S.  Interstate 
95.  then  northeast  along  said  interstate  to  its 
junction  with  U.S.  Highway  13,  then  east  and 
northeast  along  said  highway  to  its 
intersection  with  the  Cumberland-Sampson 
County  line,  then  southerly  along  said  county 
line  to  its  junction  with  the  Bladen- 
Cumberland  County  line,  then  westerly  along 
said  county  line  to  its  junction  with  the 
Cumberland-Robeson  County  line,  then 
northwesterly  along  said  county  line  to  its 
junction  with  the  Cumberland-Hoke  County 
line,  then  nonh westerly  along  said  county 
line  to  the  point  of  beginning. 

The  A'.itiy  ].G..  farm  located  on  the  east 
side  of  US.  Highway  301  and  0.1  mile  north 
of  its  junction  with  State  Secondary  Road 
1722. 

The  Barefoot,  William,  farm  located  on  the 
east  side  of  Stale  Secondary  Road  1005  and 
1.1  miles  northeast  of  its  junction  with  State 
Secondary  Road  1813. 

The  Bullock.  Burline,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1722 
and  0.4  mile  west  of  its  junction  with  U.S. 

Highway  301. 
The  Bunce,  Mrs.  John,  farm  located  on  the 

north  side  of  State  Secondary  Road  1814  and 
0.3  mile  west  of  its  junction  with  State 

Secondary  Road  1813. 
The  Contrell.  C.T.,  farm  located  on  the  west 

side  of  State  Secondary  Road  1400  at  its 

junction  with  State  Secondary  Road  1401. 
The  Elliott.  Lattie.  farm  located  on  the 

north  side  of  State  Secondary  Road  1722  and 

0.4  mile  east  of  its  junction  with  State 

Secondary  Road  1714. 
The  Elliott,  W.H..  farm  located  on  the  south 

side  of  State  Secondary  Road  1609  and  0.5 

mile  east  of  its  junction  with  State  Secondary 

Road  1710. 
The  Gerald,  Rufus,  farm  located  on  the  east 

side  of  State  Secondary  Road  1818  and  0.5 

mile  north  of  its  intersection  with  U.S. 

Highway  13. 
The  Grimble,  A. I.,  farm  located  on  the  east 

side  of  State  Secondary  Road  1608  and  0.5 

mile  north  of  its  junction  with  U.S.  Highway 

401. 
The  Holiday.  Waddell,  farm  located  on  the 

south  side  of  State  Secondary  Road  3122  and 

its  junction  with  State  Secondary  Road  1402. 
The  lackson,  j.T.,  farm  located  on  the  west 

side  of  State  Secondary  Road  1403  and  0.7 

mile  north  of  its  junction  with  U.S.  Highway 

401. 

The  Lambert.  Jack,  farm  located  on  the 

west  side  of  State  Secondary  Road  1716  and 

0.2  mile  north  of  its  junction  with  State 

Secondary  Road  1717. 
The  Lee.  jack,  farm  located  on  the  west 

side  of  State  Secondary  Road  1716  and  0.1 

mile  north  of  its  junction  with  State 

Secondary  Road  1717. 
The  Lovick.  Eugene,  farm  located  on  the 

north  side  of  State  Secondary  Road  1732  and 

0.9  mile  west  of  its  junction  with  U.S. 

Highway  301. 
The  Lovick,  Grady,  farm  located  on  the 

west  side  of  State  Secondary  Road  1716  and 

0.2  mile  north  of  its  junction  with  State 

Secondary  Road  1717. 


The  Matthews.  Ada  H  .  farm  located  on  the 
east  side  of  State  Secondary  Road  1818  and 
0.7  mile  north  of  its  intersection  with  U.S. 
Highway  13. 

The  Maithews.  EM.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1005  and 
at  its  north  intersection  with  State  Secondary 
Road  1813. 

The  Matthews.  Isiah.  farm  located  on  a 
private  road  off  the  east  side  of  U.S.  Highway 
301  and  0.1  mile  north  of  its  junction  with 
State  Secondary  Road  1722. 

The  McKeithan,  Sarah  E..  farm  located  on 
the  west  side  of  U.S.  Highway  301  and  0  3 
mile  north  of  its  junction  with  Stale 
Secondary'  Road  1815. 

The  McLaurin.  Bumice.  farm  located  on  the 
north  side  of  State  Secondary  Road  1720  and 
0.7  mile  east  of  its  intersection  with  State 
Secondary  Road  1719. 

The  McLaurin.  Elwood,  farm  located  on  the 
west  side  of  U.S.  Highway  301  and  0.2  mile 
north  of  its  junction  with  Slate  Secondary 
Road  1828. 

The  McLaurin.  George,  farm  located  on  the 
north  side  of  State  Secondary  Road  1722  and 
0.4  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin,  Greg,  farm  located  on  Ihe 
south  side  of  State  Secondary  Road  1722  and 
0.3  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin,  H.A..  farm  located  on  the 
south  side  of  State  Secondary  Road  1722  and 
0.41  mile  west  of  its  junction  with  US. 
Highway  301. 

The  McLaurin.  McLaurin,  farm  located  on 
the  north  side  of  State  Secondary  Road  1722 
and  0.5  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin.  Octavious,  farm  located  on 
the  north  side  of  Slate  Secondary  Road  1722 
and  0.51  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin,  W.A.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1722  and 
0.43  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McMillan,  Vander,  farm  located  on  the 
west  side  of  U.S.  Highway  301  and  0.5  mile 
north  of  its  junction  with  State  Secondary 
Road  1722. 

The  McNeill.  Mattie  J.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1593  and 
0.8  mile  north  of  its  junction  with  U.S. 
Highway  401. 

The  Melvin,  Edith,  farm  located  on  Ihe  east 
side  of  State  Secondary  Road  1600  and  1.7 
miles  north  of  its  intersection  with  State 
Secondary  Road  1615. 

The  Odums,  Marshal,  farm  located  on  the 
north  side  of  State  Secondary  Road  1722  and 
0.2  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  Powell,  William  Clinton,  farm  located 
on  the  south  side  of  Stale  Secondary  Road 
1722  and  0.3  mile  east  of  its  junction  with 
State  Secondary  Road  1714. 

The  Pruitt,  K.D.,  farm  located  on  the  west 
side  of  U.S.  Highway  13  and  0.6  mile  north  of 
its  intersection  with  State  Secondary  Road 
1818. 

The  Roberts,  Christine  Dawson,  farm 
located  on  the  south  side  of  State  Secondary 
Road  1714  and  0.5  mile  west  of  its  junction 
with  State  Secondary  Road  1716. 


The  Shirman,  Hany.  farm  located  on  the 
west  side  of  State  Secondary  Road  1400  and 
0.1  mile  south  of  its  junction  with  State 
Secondary  Road  1401. 

The  Smith.  Agnes,  farm  located  on  'he 
south  side  of  State  Secondary  Road  1720  and 
0.7  mile  east  of  its  intersection  with  Slate 
Secondary  Road  1719. 

The  Smith,  ].B.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1722  and  0  6 
mile  west  of  its  junction  with  State 
Secondary  Road  1721. 

The  Smith.  Larry  Don.  farm  located  on  a 
private  road  off  the  west  side  of  U.S. 
Highway  301  and  0.2  mile  south  of  its  junction 
with  State  Secondary  Road  1722. 

The  Thompson.  Mrs.  Paul,  farm  lowtcd  on 
the  west  side  of  Highway  301  and  0.4  mile 
south  of  lis  junction  with  State  Secondary 
Road  1863. 

The  Turner,  W.E.,  farm  located  on  a  private 
road  off  the  east  side  of  U.S.  Highway  301 
and  0.2  mile  north  of  its  junction  with  Slate 
Secondary  Road  1722. 

The  Underwood.  George,  farm  located  on 
Ihe  south  side  of  State  Secondary  Road  1730 
and  0.5  mile  east  of  its  junction  with  Slate 
Secondary  Road  1723. 

The  Underwood.  Olive  T..  farm  located  on 
the  east  side  of  State  Secondary  Road  1723 
and  0.8  mile  south  of  its  junction  with  S'ale 
Secondary  Road  1722. 

The  Valentine.  Ike,  farm  located  on  the 
west  side  of  Stale  Secondary  Road  1402  and 
0.9  mile  south  of  its  junction  with  Slate 
Secondary  Road  1400. 

The  Williams,  CO..  farm  located  on  ihe 
north  side  of  State  Secondary  Road  1719  and 
1.21  miles  north  of  its  intersection  with  State 
Secondary  Road  1720. 

The  Williams.  Maggie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1719  and 
1.2  miles  north  of  its  intersection  with  Stale 
Secondary  Road  1720. 

The  Williams,  M.C.,  farm  located  on  Ihe 
south  side  of  State  Secondary  Road  1728  and 
its  east  intersection  with  State  Secondary- 
Road  1725. 

1  he  Williams,  Robert,  farm  located  on  Ihe 
east  side  of  State  Secondary  Road  1813  and 
at  its  intersection  with  Intexstate  95. 

Duplin  County.  The  Beard.  Mary  Lou.  farm 
located  on  both  sides  of  State  Secondary 
Road  1961  and  0.6  mile  west  of  its 
intersection  of  said  road  and  the  Northeast 
Cape  Fear  River. 

The  Boykins.  Charles  B..  farm  located  1 
mile  northwest  of  State  Secondary  Road  1304 
and  0.3  mile  southeast  of  the  junction  of  said 
road  with  State  Secondary  Road  1354. 

The  Bradshaw,  Milton  ]..  farm  located  at 
the  northwest  end  of  State  Secondary  Road 
1980. 

The  Branch,  Hall,  farm  located  0.3  mile 
northwest  of  Slate  Highway  11  and  1  mile 
northeast  of  junction  of  highway  and  Slate 
Secondary  Road  1378. 

The  Carlton,  Rivers,  farm  located  1  mile 
south  of  State  Secondary  Road  1307  and  15 
miles  east  of  its  junction  of  said  road  with 
State  Secondary  Road  1352. 

The  Chambers,  D.F.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1700  and 
0.6  mile  west  of  its  intersection  with  the 
Northeast  Cape  Fear  River. 
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I'he  Oodson.  Elizabeth  S..  farm  located  un 
the  north  side  of  State  Highway  24  and  0.2 
mile  east  of  its  intersection  with  State 
Src.ondary  Road  1737. 

The  Dobson.  Twillie.  farm  located  on  the 
south  side  of  State  Secondary  Road  1912  and 
0.7  mile  west  of  its  junction  of  said  road  and 
State  Highway  11. 

The  Faison.  Moses,  farm  located  1.1  miles 
south  of  State  Secondary  Road  1307  and  1.5 
miles  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1352. 

The  Frederick.  William,  farm  located  on  the 
north  side  of  State  Secondary  Road  1114  and 
0  1  mile  west  of  the  intersection  of  said  road 
With  State  Secondary  Road  1107 

The  Grady.  E.C..  farm  located  on  both  sides 
of  Stale  Secondary  Road  1700  and  0.7  mile 
west  of  the  intersection  of  said  road  and  the 
Northeast  Cape  Fear  River. 

The  tiolland.  William,  furm  lociled  on  the 
west  side  of  U.S.  Highway  117  at  the  junction 
of  State  Secondary  Road  1909. 

The  Hoover.  Annie,  farm  located  on  the 
west  side  of  U.S.  Highway  117  and  0.2  mile 
north  of  the  intersection  of  said  highway  with 
Stale  Secondary  Road  1909. 

The  lones.  H.A..  No.  2.  farm  located  on 
both  sides  of  Slate  Secondary  Road  \T00  and 
0.6  mile  west  of  its  intersection  with  the 
Northeast  Cape  Fear  River. 

The  King.  W.R.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1302  and  0.1 
mile  south  of  the  junction  of  said  road  and 
Stale  Secondary  Road  1306. 

The  Komegay.  Cecil,  farm  located  on  the 
northwest  side  of  Slate  Secondary  Roud  1306 
and  1  mile  southwest  of  its  intersection  with 
State  Secondary  Road  15(X). 

The  Lee.  Daphne,  farm  located  on  the  south 
side  of  State  Highway  24  and  0.3  mile  east  of 
Its  intersection  with  State  Secondary  Road 

173-'. 

The  .McGowan.  Henry  C.  Heirs,  farm 
Iticated  0.6  mile  south  of  State  Secondary 
Road  1700  and  0.7  mile  east  of  its  junction 
with  State  Highway  11. 

The  Miller.  O'Berry.  farm  located  on  the 
north  side  of  State  Secondary  Road  1700.  and 
0.1  mile  east  of  its  junction  wi'h  Slate 
Highway  11. 

The  Miller.  Willie  Mae.  farm  located  on  the 
south  side  of  Slate  Secondary  Road  1961  and 
1.1  miles  west  of  the  intersection  of  s^tid  road 
and  Stale  Secondary  Road  1962. 

The  .Monk.  E.D..  farm  located  0.2  mile  east 
of  Stale  Secondary  Road  1923  and  0.5  mile 
north  of  the  junction  of  said  road  with  State 
Secondary  Road  1922. 

The  Monk.  Johnny,  farm  located  on  the 
north  side  of  State  Secondary  Road  1104  and 
0.1  mile  west  of  the  junction  of  said  road  with 
State  Secondary  Road  1003. 

The  Moore.  Macy  I.,  farm  located  on  the 
south  side  of  Stale  Secondary  Road  l.iOl  at 
the  junction  of  said  road  with  State 
Secondary  Road  1353. 

The  Outlaw.  Oliver,  farm  located  on  both 
sides  of  Slate  Secondary  Road  1300  and  the 
east  side  of  Slate  Secondary  Road  1301 
where  these  roads  intersect. 

The  Pate,  Robert  Lee.  farm  located  on  both 
sides  of  Stale  Secondary  Road  1357  and  0.9 
mile  southwest  of  the  junction  of  said  road 
and  Stale  Secondary  Road  1306. 

The  Phillips.  Hubert,  farm  located  on  the 
east  side  of  State  Secondary  Road  1375  and 


0.7  mile  northwest  of  its  junction  with  State 
Highway  24 

The  P'.gford.  P.H..  farm  located  on  the  south 
side  of  State  Secondary  Road  1980  and  0.2 
mile  east  of  the  dead  end  of  said  road. 

The  Quinn,  Joseph,  farm  located  on  both 
•sides  of  Slate  Secondary  Road  1126  and  1.8 
mi!es  west  of  the  intersection  of  said  road 
with  Stale  Secondary  Road  1100. 

The  Raiford.  P.B..  farm  located  on  the  vvesi 
side  of  State  Secondary  Road  19(K)  and  0.1 
mile  south  of  the  junction  of  said  road  vMlh 
State  Secondary  Road  1903. 

The  Stokes,  Fred,  farm  located  on  the  south 
Side  of  Stale  Secondary  Road  19H0  and  2.4 
miles  west  of  the  junction  of  s.iid  ro.id  and 
State  Secondary  Road  19r9. 

The  Stokes.  J.D..  jr.,  farm  located  on  both 
sides  of  State  Secondary  Road  19«1  ;ind  0.3 
miir  east  of  the  dead  end  of  said  road. 

The  Stokes.  William  C«  farm  loca'ed  at  the 
southwest  end  of  State  Secondary  Road  1980 

The  Thomas.  Douglas  M..  farm  located  on 
the  southwest  side  of  State  Secondary  Road 
1700  and  0.4  mile  northwest  of  the 
intersection  of  said  roud  v>ith  State 
Secondary  Road  1728. 

The  Thomas,  [.R..  farm  located  on  the  south 
side  of  State  Secondary  Road  17(X)  and  1.8 
miles  east  of  intersection  of  said  road  and 
State  Secondary  Road  ITtn. 

The  Tyner.  JR..  farm  located  on  the  soutli 
side  of  Stale  Highway  24;  and  the  east  side  of 
State  Secondary  Road  1^7  at  the  intersection 
of  said  roads. 

The  Williams.  Jasptr.  fcirm  located  on  the 
east  side  of  State  Secondary  Road  1323  ami 
0.2  mile  south  of  its  jimctjon  with  Siate 
Highway  403. 

The  Williams.  .Mc.^rthiir.  fiirm  located  on 
the  south  side  of  Stale  S«condary  Ro.id  1961 
and  1  mile  west  of  the  intersection  of  said 
road  and  State  Secondare-  Road  lWi2 

The  Wilson.  Mammie.  farm  located  on  the 
east  side  of  State  Highway  111  and  1  mile 
south  of  the  intersection  of  said  highway  and 
State  Secondary  Road  1700. 

Creene  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  Stale 
Highway  903  intersects  State  Highway  123 
and  extending  t  'utherly  along  State  Highwa> 
123  to  its  intersection  wilh  Contentnea  Creek, 
then  northwest  along  said  creek  to  its 
junction  with  Panther  Swamp,  then  northerly 
along  said  swamp  to  its  intersection  with  US 
Highway  258-13.  then  northeasterly  to  its 
intersection  with  State  Highway  903;  then 
easterly  along  said  highway  to  ih,'  point  of 
beginning. 

The  Carmon,  James  E.,  farm  located  on  the 
east  Side  of  State  Secondary  Road  ICXM  and 
0.4  mile  south  of  its  junction  with  St.tte 
Highway  903. 

Harnett  County.  That  urea  bounded  bv  a 
line  beginning  at  a  point  on  the  llarnett-Lee 
County  line  due  west  of  the  head  of  Barbecue 
Swamp  and  extending  etst  to  the  head  of 
said  swamp,  then  south  end  east  along 
Barbecue  Swamp  to  its  intersection  on  Stale 
Secondary  Road  1201.  ttien  south  and 
southeast  along  said  road  to  its  junction  wilh 
State  Highway  27.  then  southeast  along  said 
highway  to  its  junction  with  State  Highway 
24,  then  southeast  along  said  highway  to  its 
junction  wilh  State  Secordary  Road  1111. 
then  southwest  along  sajd  road  to  its 


intersection  with  Harnett-Moore  County  line, 
then  northwest  along  the  Harnett-Moore 
County  line  to  its  junction  with  the  Moore- 
Harnett-Lee  County  line,  then  northeast  along 
the  Harnett-Lee  County  line  to  the  point  of 
iieginning 

That  area  bounded  by  a  line  beginning  at  a 
point  where  the  Harnett-Cumberland  County 
line  and  McLeod  Creek  intersect  and 
extending  northwest  along  said  creek  to  its 
intersection  with  State  Secondary  Road  1117. 
then  northeast,  northwest  and  north  along 
said  road  to  its  intersection  with  Anderson 
Creek,  then  southeast  along  said  creek  to  its 
ir.lerjcc'.'on  with  the  State  Highway  210.  then 
northeast  along  said  highway  to  its  junction 
with  State  Secondary  Road  2030,  then 
southeast  along  said  road  to  its  junction  with 
State  Secondary  Road  2031,  then  southwest 
along  Said  road  to  its  intersection  wilh  the 
Ha.niett-Cumberland  County  line,  then 
southwest  and  west  along  said  county  line  to 
the  point  of  beginning. 

The  Forthberry,  Bennett,  farm  located  on 
the  south  side  of  State  Secondary  Road  1141 
and  0.4  mile  east  of  the  junction  of  said  road 
with  Slate  Secondary  Road  1139. 

The  Frizzelle,  Roscoe,  farm  located  on  the 
south  side  of  State  Secondary  Road  1141  and 
0.3  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1139. 

The  C.ilchrist,  Leonard  W..  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1111.  0.4  mile  north  of  the  junction  of  said 
road  with  State  Secondary  Road  1110. 

The  McNeil.  Raymond  F..  farm  located  on 
the  east  side  of  State  Secondary  Road  1201 
and  north  of  the  junction  of  said  road  with 
State  Secondary  Road  1202. 

The  Pulley,  Clarence  E.,  farm  located  on 
the  north  side  of  State  Secondary  Road  1141 
and  0.4  mile  east  of  the  junction  of  said  road 
with  State  Secondary  Road  1139. 

The  Serina.  David,  farm  located  on  the 
south  side  of  State  Secondary  Road  1141  and 
0.4  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1139. 

The  Spaulding,  James,  farm  located  on 
north  side  of  Slate  Secondary  Road  1141  and 
1.3  miles  east  of  the  junction  of  said  road 
with  State  Secondary  Road  1139. 

The  Thomas.  Floyd  E..  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1146 
and  0.2  mile  north  of  the  junction  of  said  road 
wilh  State  Secondary  Road  1117. 

The  Womack.  E.  H..  farm  located  on  the 
east  side  of  State  Highway  27,  and  1  mile 
north  of  the  junction  of  said  highway  with 
Slate  Highway  24. 

Hoke  County.  TTiat  area  bounded  by  a  line 
beginning  at  a  point  where  U.S.  Highway  401 
intersects  with  Hoke-Scotland  County  line. 
then  northeasterly  along  said  highway  to  its 
lunction  with  the  Raeford  city  limits,  then 
southeast  and  north  along  said  city  limits  to 
its  junction  with  Business  Highway  401.  then 
east  and  northeast  along  said  highway  to  its 
junction  with  U.S.  Highway  401.  then  easterly 
along  said  highway  to  its  intersection  with 
the  Cumberland-Hoke  County  line,  then 
southeast  along  said  county  line  to  its 
junction  with  the  Hoke-Robeson  County  line, 
then  southwest  and  west  along  said  county 
line  'o  its  junction  with  the  Hoke-Scotland 
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Cuunly  line,  then  nortlierly  dIonR  .Maid  r.oiinU 
line  to  the  pcinl  of  beginning. 

1  hi'  Bronson.  Amos,  farm  lex  h ted  en  (he 
norl'n  s;do  of  State  Secondarj  Ru.id  i:(02  and 
0  8  rr.iie  vsrst  of  the  )unct!(in  of  .'..(id  ro.ul  with 
Stale  Secondary  Road  1303. 

The  Burke.  Will.  KslMte  fiinn  loi.iited  to  the 
soii'hLdst  of  Stale  Secondary  R(;ad  1233  am! 
0.2  nv.le  .soL.th  of  the  junction  of  .saiiJ  road 
with  S!:.te  Secondary  Road  1218 

The  Caineron,  Hermnn.  farm  ioi  a'cd  on  the 
east  side  of  Slate  Secondarj  Road  1212  and 
0  I  miie  south  of  the  junction  of  said  road 
w.ith  State  Secondary  Road  1211 

i'he  flowers.  Eflie  Lee.  farm  lor,ili  d  on  tlii' 
.I'lrth  side  of  State  Secondary  Road  1203  and 
0  1  irile  .Tirlheast  of  t.Hc  junction  of  ^.ud  road 
w.lh  State  Secondary  Road  1207 

The  Klynn,  Charlie,  farm  located  on  the 
last  side  of  State  Second. iry  Road  1218  and  1 
mile  south  of  the  junction  of  saifl  ro.id  with 
Stale  Secondary  Road  1210. 

i'lu^  Fowler,  Arne.  faim  located  on  the 
north  side  of  State  Secondary  Road  1203  and 
0.2  mile  northeast  of  the  junction  of  said  road 
vv.th  State  Secondary  Road  120r. 

The  Graham.  William,  farm  located  on  the 
north  side  of  State  Secondary  Road  1316  and 
0  5  mile  east  of  the  jnnition  of  said  road  with 
St.ite  )lij;hway  211. 

The  Johnson.  Georjie.  farm  located  on  the 
south  .9ide  of  Stale  Secondary  Road  1219  and 
().;<  mile  east  of  the  junrti.in  of  s.iid  rn.id  with 
St.ite  Secondary  Road  121H. 

The  Leslie,  Dora  N..  farm  located  iKjith  ol 
the  lunction  of  State  Second, iry  Riads  12lKi 
and  120:h. 

The  .MrGrejjor.  Gilbert,  farm  loc.ilcd  on  the 
south  .side  of  State  Secondary  Road  1219  and 
0.4  mile  east  of  the  junction  of  said  ri'ad  with 
Slate  Secondary  Road  1218. 

1  he  McPhatter.  Tom.  farm  located  on  the 
east  side  of  State  Secondary  Road  1202  and 
0,1  mile  south  of  the  junction  of  said  road 
iMlh  State  Secondary  Road  1203. 

The  McRae.  Annie,  farm  located  on  the 
kiest  side  of  State  Secondary  Road  1302  and 

0  1  mile  north  of  the  junction  of  said  road 
vMth  U.S.  Highway  401  bypass. 

I  he  McRiie,  Ervin.  farm  located  on  the 
north  side  of  State  Secondary  Road  1302  and 

1  miie  west  of  the  junction  of  said  road  w  ilh 
Si.ite  Secondary  Road  1303. 

The  Moon.  Leonard,  farm  located  on  the 
west  side  of  State  Highway  211  and  0.3  mile 
:-,o(  Ih  of  the  junction  of  said  highwuv  with 
State  Secondary  Road  1228. 

The  Ray.  Howard,  farm  located  on  the 
north  side  of  State  Secondary  Road  1203  and 
0  1  mile  west  of  the  jun'  lion  of  said  road  with 
Sia'e  Secondary  Road  1240. 

rhc  Ray,  Neil,  farm  located  on  the  west 
side  of  State  Secondary  Road  1320  and  0,1 
mile  west  of  the  junction  of  s<iid  road  with 
Stale  Secondary  Road  1304. 

The  Williams,  Ale\,  farm  located  in  the 
so'itheast  junction  of  Stale  Seroiul.ov  Ro.als 
1202  and  1203. 

The  Winecroff,  Lee,  farm  locateii  on  both 
Mcies  of  State  Secondary  Road  1215  and  0.4 
mile  east  of  the  junction  of  said  road  with 
Slate  Secondary  Road  1218. 

iiihnstpn  County.  The  McArthur.  Margaret, 
fa'ni  located  1.4  miles  north  of  Slate 
Secondary  Road  1199  and  0.9  mile  west  of  the 
junction  of  said  road  and  Stale  Secondary 
Road  1008. 


I  fiioir  County  The  Barwick,  Charles  H 
,ind  F.velyn  Sutton,  farm  located  on  the  north 
side  of  State  Secondary  Road  1324  and  0  1 
miie  fast  of  its  junction  with  Stale  Road  130H 

The  Braxton.  Clyde.  Estate  located  on  both 
sides  ot  Stale  Secondary  Road  1.S02  and  0  9 
mde  northeast  of  the  junction  of  Sl.ile 
Secondar\  Road  18(>2  and  Stale  tlighwav  11 

The  Carey,  jack,  faim  located  i>n  both  sides 
of  Stale  Secondary  Road  190h  and  1  m.iie  east 
of  its  lenction  with  US.  Highway  28,t 

The  Dawson,  Wayne,  farm,  located  on  Slate 
Secondary  Road  1318  and  0.3  n-.le  north  of  its 
lunction  With  Stale  Secondarv  Road  Villi 

The  Faulkner.  Isabelle.  farm  lo'.attd  on 
both  sides  of  State  Secondary  Road  1809  and 
0,5  mile  east  of  its  junction  with  Stale 
Secondary  Road  1720 

The  Herring,  Ben  U..  No.  2,  farm  located  on 
Ihe  west  sdt  of  State  Second.iry  Road  1310 
and  0.3  m:ie  south  of  its  junction  with  State 
Secondary  Road  1311. 

The  Herring,  Frances  F  .  farm  located  on 
the  west  side  of  State  Second.u)-  R.'ad  1310 
and  0  6  miie  south  if  its  juni  lion  with  Slate 
Secondary  Road  1311, 

The  Herring,  jack  A.,  farm  located  on  both 
sides  of  State  Secondary  Road  1310  and  0  4 
miles  south  of  its  junction  with  State 
Secondary  Road  131). 

The  Herring.  Rol-.ert.  farm  located  in  Ihe 
northwest  junction  of  State  Seconri.'.ri,  Roads 
i:il8and  131R. 

The  Jarman.  F.  R,.  farm  loc.iled  on  the 
southeast  side  of  State  Secondary  Road  131 1 
and  0.7  mile  southwest  of  its  jiini  tion  with 
State  Secondary  Road  1318. 

The  Pelletier,  Roger,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  131ti 
and  0.3  mile  northwest  of  its  junction  w  ;h 
Stale  Secondary  Road  1318 

The  Rouse.  Forrest,  farm  located  on  Ihe 
northeast  side  of  State  Secondary  Road  1143 
and  2.9  miles  northwest  of  its  intersection 
with  Stat(!  Secondary  Road  1154. 

Tiic  Rou8e.  James,  farm  located  on  the 
soL.lheast  side  ot  Slate  Secondarj  Road  IJO" 
•ind  0.4  mile  southwest  of  Ihe  junction  of  said 
road  and  State  Secondary  Road  1324. 

The  Sutton,  Curtis.  Estate  located  on  the 
west  side  of  State  Secondary  Road  1324  and 
0.5  mile  north  of  its  junction  with  State 
Secondary  Road  1309, 

TJie  Sutton,  Harvey,  farm  loc  aled  on  the 
west  side  of  State  Secondar\  Road  1331  ami 
0.2  mile  south  of  its  junction  with  Stale 
Secondary  Road  1330. 

The  Sutton.  John  W..  farm  located  in  the 
southwest  junction  of  State  Secondary  Road 
1333  and  State  Secondary  Road  13.30. 

The  Sutton.  Nancy,  farm  located  on  the 
south  side  of  State  Secondary  Road  1330  and 
0  5  mile  east  of  its  junction  with  Slate 
Secondary  Road  1331. 

The  Sutton.  Nathan,  farm  located  on  the 
soiitheast  side  of  State  Secondary  Road  1311 
nnd  0.6  mile  southwest  of  its  junction  with 
State  Secondary  Road  1318. 

The  Sutton.  W.  Edward,  farm  located  on 
the  east  side  of  Stale  Secondary  Road  1333 
and  0.4  mile  south  of  State  Secondary  Road 
1330, 

The  Taylor.  Heber.  farm  located  on  the 
north  side  of  Slate  Secondary  Road  1101  and 
0.3  mill:  east  of  its  junction  with  Stale 
Highway  55. 


The  \\ .liters.  H  F,.  farm  loc.ited  on  Inilh 
s  des  of  Sl.ile  Secondary  Road  1335  and  04 
mile  r.orlh  of  '.Is  junction  with  St.ite 
Secondary  Road  1324 

():is'c'i\  Ci>L:-!y  The  Hendeison,  Chailie 
larm  located  on  the  east  side  of  Stale 
Secondarj  Road  1528.  and  0.2  m.ile  north  of 
Ihe  junction  of  said  road  with  Slate 
Secondary  Road  1518. 

1  he  Lanier.  Marion,  farm  located  on  the 
siulheast  side  of  Slate  Secondary  Road  1224 
and  0.7  mik  northeast  from  the  junction  of 
said  road  and  State  S<-cnndar>  Road  1222 

t'l  i'CiT  Ciiur.ty  Thai  area  bounded  by  a 
line  beginning  at  a  point  where  Slate 
Secondary  Ro.id  1104  intersects  the  Pender- 
Bladen  Co'jnl\  line,  and  evtending  northeast 
.ilong  said  county  line  to  its  junLimn  with 
Bla.k  Ri\er.  then  southeast  along  --.iid  river 
to  Its  interse.'lion  with  State  Highw.iv  210 
then  southwest  along  said  highway  to  as 
junction  with  Stale  Secondar>  Road  1103. 
then  southeast  along  said  road  to  its  junction 
wnh  St.ite  Secondary  Road  1104,  then 
souliiwest  and  northwest  along  said  road  to 
the  point  oi  beginning, 

Ihal  area  bounded  by  a  line  beginning  at  a 
(iiinl  where  Slate  Secondary  Road  1517, 
junrlions  vsith  U.S.  Highway  117,  and 
extending  northwest  along  said  highway  to 
its  intersection  with  Walker  Swamp,  then 
northeast  along  said  swamp  to  ils  junction 
with  Pike  Creek,  then  southeast  along  s.iid 
creek  to  its  junction  with  the  Northeast  Cape 
Fear  River,  then  south  along  said  river  to  ils 
intersection  with  Slate  Highway  210.  then 
southwest  along  said  highway  to  ils  junction 
with  State  Secondary  Road  1518.  then 
southeast  along  said  road  to  its  junction  with 
Slate  Secondary  Road  1517.  then  westerly 
along  said  road  to  the  point  of  beginning. 

The  .Anderson,  Julian  W,.  farm  located  on 
both  Rides  of  Slate  Secondary  Road  1108 
and  0.9  m.ile  norlh'.vest  of  the  junction  of  said 
road  and  Stale  Secondary  Road  1107, 

The  Balson.  .Arthur,  farm  located  on  the 
I'ast  side  of  State  Secondary  Road  1411  and 
1.5  miles  east  of  its  interset  'ion  with  L'.S 
Highway  117, 

The  Corbell.  VV..M..  larm  located  on  both 
sides  of  Slate  Secondary  Road  1201  at  its 
jieiction  with  Stale  Secondary  Road  11200 

The  Dees.  Betty  B..  farm  located  0  6  mile 
east  of  Stale  Secondary  Road  1411  and  1.5 
miles  east  of  its  intersection  with  U.S. 
Highway  117. 

The  Fensel.  V.  P..  farm  located  on  the  north 
side  of  Slate  Secondary  Road  1103  and  0  6 
mile  west  of  its  junction  with  Slate 
Sec(>ndary  Road  1133, 

The  Hardie,  George,  farm  located  on  the 
north  side  of  a  field  road  0.4  mile  east  of 
Stale  Secondarv  Road  1104  and  0  2  mile 
northeast  of  its  intersection  with  Lyon  Can.il 

The  Kea.  Leo.  farm  located  0,5  mile  east  of 
State  Secondary  Road  1105  and  1  mile 
southwest  of  the  junction  of  said  road  and 
Sl.ile  Secondary  Road  1104. 

The  Hulcheson.  Katie,  farm  located  on  field 
road  1.7  miles  east  of  U.S.  Highway  117  and 
0.3  mile  south  of  its  intersection  with  Slate 
Secondary  Road  1411. 

The  Lanier.  Admah,  farm  located  on  Ihe 
southeast  side  of  Stale  Secondary  Road  1411 
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and  1.4  miles  east  of  its  intersection  with  U.S. 
Highway  117. 

The  Marshall,  Crawford,  farm  located  on 
the  north  side  of  State  Secondary  Road  1103 
and  0.6  mile  west  of  its  junction  with  State 
Secondary  Road  1133. 

The  Marjhail,  Milvin.  farm  located  on  the 
north  side  of  State  Secondary  Road  1103  and 
0.6  mile  east  of  the  southern  junction  of  said 
road  and  Slate  Secondary  Road  1104. 

The  McCallister.  Mary  K..  farm  located  0.2 
mile  east  of  Stale  Secondarj'  Road  1105  and  1 
mile  southwest  of  the  junction  of  said  rond 
and  State  Secondary  Road  IKM. 

The  Terrell.  .Nancy,  farm  located  on  a  field 
road  2.8  miles  east  of  U.S.  Highway  117  and 
0.3  mile  south  of  its  intersection  with  State 
Secondary  Road  1411. 

The  Thompson,  Dick,  farm  located  on  the 
southwest  side  of  State  Secondary  Ruad  1108 
and  0.5  mile  northwest  of  its  junction  with 
State  Secondary  Road  1107. 

The  Ward.  Mary  Alice,  farm  located  nn  a 
field  road  0.9  mile  east  of  State  Secondary 
Road  1411  and  1.5  miles  east  of  its 
intersection  with  U.S.  Highway  117. 

Pitt  County.  The  Cannon.  James,  farm 
located  on  the  west  side  of  State  Secondary 
Road  1918  and  0.1  mile  north  of  its  junction 
with  State  Secondary  Road  1917. 

The  Couch.  Ruth,  farm  located  on  the  east 
side  of  State  Secondary  Road  1918  and  0  3 
mile  north  of  its  junction  with  Stalo 
Secondary  Road  1917. 

The  Gardner,  Charlie  D.,  farm  located  on 
both  sides  of  State  Secondary  Road  1910  at 
junction  of  said  road  and  State  Highway  118. 

The  Garris.  Bruce  E..  farm  located  in  the 
south  junction  of  Stale  Highway  118  and 
State  Secondary  Road  1916. 

The  Hodges,  M.  B.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1907  and  1.1 
miles  north  of  State  Highway  118. 

The  Stancill.  Wiley,  farm  located  on  the 
west  side  of  Stale  Secondary  Road  1918  and 
0.1  mile  south  of  its  junction  with  S'.ate 
Secondary  Road  1919. 

Richmond  County.  The  Autry.  John,  farm 
located  on  the  north  side  of  State  Secondary 
Road  1803  and  0.4  mile  east  of  Osborne. 

The  Covington,  Tally,  farm  located  on 
private  road  0.1  mile  north  off  of  Stale 
Secondary  Road  1433  and  0  6  mile  ea.sl  of 
U.S.  Highway  220. 

The  Dumas,  Reba.  farm  located  on  thn 
northeast  side  of  State  Secondary  Road  1083 
and  0.3  mile  northwest  of  said  intersection  of 
State  Highway  38. 

The  Fisher,  George,  farm  located  on  the 
north  side  of  Stale  Secondary  Road  1827  and 
0.1  mile  southeast  of  its  junction  with  Slate 
Secondary  Road  1825. 

The  Jackson.  James,  farm  located  on 
private  road  0.2  mile  north  off  of  State 
Secondary  Road  1433  and  0.6  mile  east  of 
U.S.  Highway  220. 

The  Poe.  William,  farm  located  0.6  mile  on 
unnumbered  road  off  State  Road  1475  and  0.2 
mile  southeast  of  its  junction  with  State  Road 
1486. 

The  Steele,  Thomas,  farm  located  on  the 
northwest  side  of  State  Road  1442  and  0.4 
mile  southwest  of  its  junction  with  State 
Road  1489. 

The  Terry.  Elijah,  farm  located  on  the 
northwest  side  of  Slate  Secondary  Road  1442 


and  0.2  mile  northwest  of  its  junction  with 
State  Secondary  Road  1477. 

The  Thomas.  Walter.  larm  located  on  both 
sides  of  U.S.  Highway  230  and  0.4  mile 
northeast  of  its  junction  with  State  Secondary 
Road  1433. 

The  Watkins,  John  Q.,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  14~6 
and  0.3  mile  northeast  of  its  junction  with 
State  Secondary  Road  1442. 

The  Watkins,  Mosby.  farm  located  on  both 
sides  of  State  Secondary  Road  14~6  and  0.2 
mile  northeast  of  its  junction  with  State 
Spcondary  Road  1442. 

Robeson  County.  The  entire  cojn'y. 

San^pson  County.  The  entire  county. 

Scotland  County.  That  area  bounded  by  a 
line  beginning  at  a  point  v\here  I'  S.  Highway 
401  intersects  the  Hoke  Scoll.inti  County  line: 
then  southwest  along  s-iid  highi-.  i,  lo  its 
junction  with  the  Launnbiirg  r.ity  !k-:;,;s:  then 
southwest  along  the  Laiirinburgcity  limits  to 
its  junction  with  U.S.  Highway  501.  then 
northerly  on  U.S.  Highway  .501  to  its 
intersection  with  Hoke-S<;otland  County  line; 
then  southeasterly  along  said  line  to  the  point 
of  beginning. 

The  Carmichael,  John,  farm  located  on  both 
sides  of  State  Secondary  Road  1612  and  0.2 
mile  southwest  of  its  junction  with  Slate 
Secondary  Road  1611. 

The  Creed,  George  O.,  farm  located  on  both 
sides  of  State  Secondary  Road  1426  and  0.6 
mile  north  of  its  junction  with  State 
Secondary  Road  1427. 

The  Gibson,  J.  C,  farm  located  on  the  south 
side  of  State  Secondary  Road  1341  and  0.5 
mile  southwest  of  its  junction  with  Stale 
Secondary  Road  1328. 

The  Jones,  R.  D..  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1601 
and  0.2  mile  northwest  of  its  junction  with 
State  Secondary  Road  1$09. 

The  Morgan,  J.  D..  fanr  located  on  the  east 
side  of  State  Secondary  Road  1346  ^ind  0.5 
mile  north  of  the  junction  of  said  roa<l  with 
State  Secondary  Road  1343. 

The  Stewart.  Claude  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1612 
and  0.7  mile  northeast  of  the  junction  of  said 
road  with  State  Secondary  Road  1619. 

Wayne  County.  That  area  bounded  b\  a 
line  beginning  at  a  poi.nt  \\here  Stf.le 
Highway  111  and  State  Secondary  Road  1913 
junction:  then  southwcsfcrly  along  Stale 
Secondary  Road  1913  to  its  junction  with 
State  Secondary  Road  1*44,  then  easterly 
along  said  road  to  its  junction  with  Slate 
Secondary  Road  1948:  then  southerly  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1745:  then  westerly  along 
said  road  to  its  junction  with  State  Secondary 
Road  1915;  then  northerly  along  said  road  to 
its  intersection  with  Stale  Secondary  Road 
1744:  then  westerly  along  said  road  to  its 
junction  with  bt^te  Secondary  Road  1933; 
then  northwesterly  a!on|  said  road  lo  its 
junction  with  State  Secondary  Road  1120; 
then  easterly  along  said  road  to  its  junction 
with  State  Secondary  Road  1915;  then 
easterly  from  said  junction  along  an 
imaginary  line  to  the  junction  of  Sleep\  Creek 
and  the  Neuse  River:  then  easterly  along  said 
river  to  its  intersection  with  State  Highway 
111:  then  south  along  said  highway  to  the 
point  of  beginning. 


The  Barwick.  Jack,  farm  located  on  the 
west  side  of  State  Secondary  Road  1932  and 
0.6  mile  south  of  the  junction  of  said  road  and 
Stale  Secondary  Road  1934. 

The  Bowden,  B.  J.,  farm  located  on  the  west 
side  of  Stale  Secondary  Road  1931  and  0.2 
mile  south  of  intersection  of  said  road  and 
State  Secondary  Road  1120. 

The  Brooks,  Leonard,  farm  located  0.2  mile 
west  of  Stale  Secondary  Road  1934  and  1 
mile  south  of  the  junction  of  said  road  and 
State  Secondary  Road  1932. 

The  Carraway.  Ethel,  farm  located  on  the 
east  side  of  State  Secondary  Road  1915  and 
0.1  mile  north  of  the  junction  of  said  road  and 
State  Secondary  Road  1120. 

The  Dawson,  L.  A.,  farm  located  on  the 
west  side  of  State  Highway  111  and  0.5  mile 
south  of  the  junction  of  said  highway  and 
Stale  Secondary  Road  1730. 

The  Exum,  Molly,  farm  located  on  the  easl 
side  of  Slate  Secondary  Road  1739  and  0.1 
mile  south  of  the  junction  of  said  road  and 
Stale  Highway  55. 

The  Georgia-Pacific  Corp.,  farm  located  on 
the  north  side  of  State  Secondary  Road  2010 
at  the  junction  of  said  road  and  State 
Secondary  Road  1938. 

The  G.-ady.  Zeb,  farm  located  on  the  east 
side  of  Stale  Secondary  Road  1932  and  1  mile 
north  of  the  junction  of  said  road  and  State 
Secondary  Road  1744. 

The  Grant.  Charlie,  farm  located  on  the 
south  side  of  Stale  Secondary  Road  1745  and 
0.4  mile  west  of  its  junction  with  State 
Secondary  Road  1952. 

The  Haggin,  Joe.  No.  2.  farm  located  on  the 
east  side  of  State  Secondary  Road  1931  and 
1  1  miles  northeast  of  ils  intersection  with 
State  Secondary  Road  1120. 

The  Herring.  Harmon,  farm  located  on  the 
south  side  of  State  Secondary  Road  1734  and 
0.4  mile  east  of  ils  junction  with  State 
Secondary  Road  1731. 

The  Herring,  Thel,  farm  located  on  the  west 
side  of  State  Secondary  Road  1711  and  0.4 
mile  north  of  its  junction  with  U.S.  Highway 

70A. 

The  Hines,  Lucy,  farm  located  on  the  west 
side  of  Slate  Secondary  Road  1933  and  1.5 
miles  south  of  the  junction  of  said  road  and 
Stale  Secondary  Road  1120. 

The  Hines.  Viola,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1932 
and  0.8  mile  northwest  of  the  intersection  of 
said  road  and  State  Secondary  Road  1744. 

The  Humphrey.  Josephine,  farm  located  on 
the  easl  side  of  Stale  Secondary  Road  1932 
and  0.2  mile  north  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Ivey.  W.  H.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1734  and  0,3 
mile  east  of  its  junction  with  State  Secondary 
Road  1731. 

The  Jackson.  Major,  farm  located  on  the 
east  side  of  State  Secondary  Road  1731  and 
0.6  mile  north  of  the  Neuse  River. 

The  Jones,  Mary,  farm  located  on  both 
sides  of  State  Secondary  Road  1730  and  its 
junction  with  State  Secondary  Road  1731. 

The  Lane.  Alfred,  farm  located  on  the  south 
side  of  State  Secondary  Road  1730  and  0.4 
mile  east  of  its  junction  with  State  Highway 
111. 
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rhf  Lewis.  Ben  II..  farm  located  on  thn 
niirthiMSl  corner  of  the  intprspction  (if  SUilc 
Scrondnry  Roads  1744  and  ^'i'^2. 

The  Lofton.  Mary  F  .  farm  lociilcd  on  thi- 
south  side  of  State  Secondary  Road  174,")  anci 
0  1  mile  west  of  its  junction  with  Slain 
Secondary  Road  1952. 

The  McClenny,  G.  A.,  farm  lu'jatcd  on  the 
south  side  of  State  Secondary  Road  10()7  anti 
ti  1  mile  west  of  the  junction  of  saiii  road  with 
Sialf'  Highway  581 

The  Price.  Jessie  W..  farm  located  on  the 
iMSt  side  of  Stale  Secondary  Road  1948  and 
0  7  mile  south  of  the  junction  of  said  road  and 
Slate  Secondary  Road  1744. 

The  Ray.  Cora  P.ite.  farm  located  on  both 
sides  of  State  Secondary  Road  1730  and  0.8 
nulc  west  of  its  junction  of  Stale  Secondary 
Road  1731 

The  Raynor,  Early.  No.  1.  farm  located  on 
the  south  side  of  U.S.  Highway  13  and  0.3 
mile  east  of  its  junction  with  Stale  Second<iry 
Road  1207. 

The  Raynor.  Early.  No.  2.  farm  localed  on 
ihe  ri'vlh  fi:\f  of  State  Second.Tv  R:'.i(l  1101 
iind  0  7  mile  ea?t  o^  its  ii  'frserlir.-i  vMiLh  S';i!e 
Secondary  Road  1105 

I  he  Ki'.ynor.  Elester.  farm  loi  .ilcvl  :h;  ihe 
east  side  o^  State  Secondary  Road  1105  and 
0.8  mile  south  of  ils  ir.terset  lion  with  II. S 
Highway  13. 

The  Sa.sser.  Johriny.  farm  located  on  the 
west  sidi^  of  State  Secondary  Road  1931  and 
0  3  mile  south  of  its  jijn(  lion  with  S'.ile 
Secondary  Read  1930. 

The  Simmons.  James,  farm  loc.iUfd  on  the 
southwest  side  of  Slate  Secondary  Road  193J 
and  0.2  mile  northwest  of  the  junction  of  said 
road  and  State  Secondary  Road  1934. 

The  Sm^th.  Alfred,  farm  located  on  the 
north  side  of  Stale  Secondary  Road  1330  and 
11.9  mile  west  of  the  junction  of  said  road  .ind 
North  Carolina  H:sihway  5H1 

The  Smith.  Allen  J.,  farm  located  on  bclh 
sidi!S  of  State  Secondary  Road  1953  and  0.5 
mile  north  of  State  Highway  55. 

The  Srni'h.  M.  Ci..  farm  located  on  the  west 
side  of  State  Seconda'-y  Road  1952  and  0.3 
mile  south  of  its  junction  with  Stale 
Si  conttary  Road  1745 

The  Smith.  W.  H.  farm  Incited  on  Ihe  east 
side  oi  Stale  Secondary  Road  19,i2  and  1.5 
miles  southeast  of  inlerseclion  of  said  road 
.inil  Si;:ie  Secondary  Rorid  1744. 

The  Tiillon,  Lillian  D.   i.irm  located  on  Ihe 
south  Side  of  Slate  Seroi.d.iry  Road  1730  and 
O.fi  mi'e  east  ol  i's  junrlinn  wilh  St.ite 
Hi;<hway  111 

The  Whitfield,  Herman,  f.irm  located  a!  Ihe 
end  oT  St.ite  Secondary  Road  1729. 

The  Williams.  Eddie,  farm  locatfjd  on  the 
north  side  of  Stale  Hij.!hway  581  and  Ihe  east 
side  of  S;ale  Secondary  Road  123ti  at  the 
ju.TctiDn  of  said  roads. 

South  Carolina 

|1)  <"-fni'iully  ir.'fi,tt\i ori'a  None. 

\1\  ^suppressive  anas. 

/Ji'r.';.';;7. '/.  County.  The  Alkinstm  F.irnis 
loi  aU'd  on  both  sides  of  Ss.ile  Secondary 
Hiehivay  173  and  0.5  rr.ile  west  of  ils 
intersection  with  State  Secondary  Hi;ihwa\ 
35 

The  Flowers.  William  M..  farm  located  on 
the  north  side  of  Stale  Secondary  Highway  14 
and  1.4  miles  east  of  its  intersection  with 
Stati'  Secondary  Highv\ay  13, 


The  Green.  M.L..  farm  located  on  the  east 
side  of  Slate  Secondary  Highway  133  and 
0  75  mile  north  of  junction  of  said  highway 
133  with  Siate  Secondary  Highwav  29. 

The  Johnson.  William,  farm  located  on  the 
north  side  of  a  dirt  road  and  0.6  mile 
northwest  of  its  junction  with  State 
Secondary  Highway  133.  said  junction  liemg 
2  miles  south  of  the  intersection  of  said 
highway  and  State  Secondary  Highway  41 
Uillvn  C'lur.'.y.  The  entire  counly. 
Flortnce  Counly.  That  area  bounded  by  a 
line  beginning  at  a  point  where  Slate 
Secondary  Highway  925  and  Stale  Secondary 
Highway  24  junction  and  extending  east  and 
southeast  along  State  Secondary  Highway  24 
lo  its  junction  with  State  Secondary  Highway 
13.  then  along  a  line  projected  due  east  from 
said  junction  to  its  intersection  wiih  the 
Great  Pee  Dee  River,  then  south  along  said 
river  to  its  junction  with  Barfield's  Old  Mill 
Creek,  then  northwest  along  said  creek  lo  ils 
intersection  with  Stale  Secondary  Highway 
57,  then  north  along  said  highway  to  ils 
liinrtion  ivifh  St.-ile  Serondnrv  Highw,iy  893. 
fhe<"  wev?  and  -.oul^'west  rilo'igSfite 
Secondary  Highway  893  lo  ils  lunction  Aitn 
Slate  Secondary  Highway  70,  then  norihwesi 
along  said  highway  to  its  junction  with  Slate 
Secondary  Highway  897.  then  southwest  and 
south  along  said  highway  to  ils  junction  with 
State  Pnmary  Highw.iy  51.  then  west  and 
northwesi  along  said  highway  lo  its 
intersection  with  State  Primary  Highway  327 
then  northwest  and  west  along  s.iid  highway 
to  its  junction  with  Slate  Secondary  Highway 
352.  then  north  along  said  highway  lo  its 
junction  with  State  Secondary  Highway  551. 
then  northwest  along  a  dirl  road  to  ils 
lunclion  with  a  setcnd  dirt  road,  said 
lunction  being  0  1  mile  east  of  (Joodland 
School,  then  northe;ist  along  said  second  dirt 
road  to  its  juncl'on  with  State  Secondary 
Highway  57.  then  sou'lieast  along  said 
highway  !o  its  intersection  with  the  Se.ibuard 
Coast  Line  Railroad,  then  norihwesi  along 
said  railroad  to  i^^  intersection  wilh  State 
Second.iry  Highway  13.  then  east  along  said 
highway  to  it.s  jvinct.on  vvi'h  State  Secondary 
Highway  918  then  north  and  norlheasi  along 
said  highway  lo  its  jinclion  with  Slate 
Primary  Highway  :>27.  ihen  north  dl"nwi  s.iid 
highway  lo  its  inlersec  lion  with  I'  S.  Highway 
76.  then  wesi  alon?.  said  highway  to  its 
junction  wilti  Siaie  Secondary  Hiqhw.iy  925. 
then  north  along  said  highw.iy  to  Itir  point  of 
beginning.  e\(  hidirig  Ihe  area  within  the 
unincorpoiatifl  limits  of  the  town  of  Hyman 

Iha'  area  tiounded  by  a  lu:i'  iifginnina  at  a 
point  where  Sin'.c  Secondaiy  Highway  794 
and  Slate  Second.iry  Highway  72  |unclion 
and  e\tend;ng  south  along  Slate  Secondary 
Highway  7j.  lo  its  inte.'seclion  with  Slute 
Secondary  Highway  46.  then  northeast  along 
said  highvkay  to  its  interseclicn  with  State 
Seconciary  Highway  34.  tiien  soj'heas'  along 
said  highwav  to  its  junction  with  Stale 
Seconda.'y  Highway  .JfiO,  then  nuilheHSI  along 
said  highway  lo  ils  junction  with  a  dirl  road, 
said  junction  being  1  6  n.ilcs  northeast  of  Ihe 
junction  ot  State  Secondary  Highways  34  and 
360.  then  southeast  along  said  dirl  road  for  a 
distance  of  1.2  miies  to  its  junction  wilh  a 
second  dirl  road,  then  southwest  along  said 
dirt  road  lo  its  junction  with  State  Secondary 
Highway  .34.  then  south  along  said  highway 


to  its  junction  with  U.S.  Highw.iy  3"R  then 
west  along  said  highway  lo  its  junction  with 
State  Secondary  Highway  47.  Ihen  northwest 
and  nest  along  said  highway  lo  the  ( orporale 
limits  of  the  town  of  Scranlon.  ihen  north  and 
west  along  llie  east  and  north  perimeter  of 
s.iid  corporate  limits  lo  its  intersection  with 
Ihe  Seaboard  Coast  Line  Radroad.  then  north 
along  s.iid  railroad  to  the  coiporaie  limits  of 
the  tcwr,  iif  Coward.  Ihen  north  along  the 
east  perimeter  of  Ihe  town  of  Coward  to  its 
intersection  with  Slate  Secondary  Hii^hway 
794.  then  northeast  along  sriut  hiyhway  to  the 
point  of  the  beginning 

That  area  bounded  by  a  iinc  beginning  at  a 
point  where  State  Secondary  Highway  •>(>  and 
Ihe  Seaboard  Coast  Line  Railroad  inti-rsrct 
.ind  eilending  southeast  along  said  r.iilroad 
lo  its  intersei  tion  with  Stale  Secondary 
Highway  57.  then  south  along  said  highway 
to  ils  junction  with  U.S  Highway  37H.  then 
west  along  said  highway  to  its  interfiction 
with  Deep  Cieek.  then  southwest  along  said 
creek  to  its  junctions  with  Lynches  R'ver. 
then  vM'si  alonu  sail)  river  In  its  jiircti^in  with 
Lit'lt  Swarnp,  r*^'jtn(y^h  alcit  said  >n■^r^^< 
to  Us  iiileise.lion  wiil.  State  SeioO'i.jik 
Highway  66.  then  east  along  saia  h'giiway  lo 
Ihe  point  of  Ihe  beginning 

The  McAllister.  Armstro";;  farm  ioc  ,iied  at 
the  end  of  a  dirt  road  and  0  4  mile  nnrthwesl 
of  its  junction  with  another  dirt  road  then 
south  along  said  dirt  road  to  i's  jun<  lion  with 
another  dirt  road.  Ihen  westerly  along  said 
dirt  road  to  its  junction  with  Slate  Secondary 
Highway  34.  said  junction  being  1  1  miles 
southeast  of  the  junction  of  Stale  Secondary 
Highway  149  with  State  Second.uy  Highway 
34. 

Horry  County  That  area  bounded  by  a  line 
beginning  at  a  point  where  Sl.iic  Secondary 
Highway  33  intersects  the  South  Carolina- 
North  (Carolina  Stale  line  and  extending 
south  along  said  highway  to  its  int'  rsection 
with  State  Secondary  Highway  306.  then  west 
along  said  highway  lo  it.-i  intersecti  >n  with 
Slate  Secondary  Highway  142.  then  south 
along  said  highway  to  ils  junc'ton  wilh  State 
primary  Highway  9.  then  riorlhwesl  along 
said  highway  lo  its  intersection  witti  State 
Secondary  Highway  .59.  Ihen  southwest  and 
south  along  said  highway  to  ;ls  junction  with 
Stale  Primary  Highivay  917.  then  .southwest 
along  said  highway  to  its  intersection  with 
State  Secondary  Highway  19.  Ihen  south  and 
southeast  along  said  highway  19  to  ils 
intersection  with  I'S  Highw.iy  701  at 
.Mlsbrook.  then  norlhea.sl  along  said  highway 
to  its  intersection  with  Stale  Primary 
Highway  9  then  s.iutheast  and  south  along 
said  highway  to  its  inteisection  with  the 
Waccamaw  Ri\er.  then  no.'the.e.l  along  sa-d 
river  to  its  intersection  with  South  C;arolina- 
.North  Carolina  Stale  line,  then  southeast 
along  said  Stale  line  to  its  intersection  with 
U.S.  Highway  17.  then  southwest  aiimg  said 
highway  to  ils  junction  with  State  Primary 
Highway  90.  then  west  along  s.iid  highway  to 
ils  intersection  with  a  dirt  road  known  as 
Telephone  Road,  said  intersection  being  1,3 
miles  west  of  Wampee.  then  southwest  and 
south  along  Telephone  Road  lo  its  end.  then 
northwest  along  a  projected  line  tor  1.9  miles 
to  ils  junction  wilh  Jones  Big  Swamp,  then 
norihwesi  along  said  swamp  to  its  junction 
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with  the  Waccamaw  River,  then  west  along 
Slid  river  (o  its  intersection  with  Stanley 
Creek,  then  north  along  said  creek  1  6  miles. 
then  northwest  along  said  creek  2.8  miles. 
then  north  along  a  line  projected  from  a  point 
beginning  at  the  end  of  the  main  run  of  said 
creek,  and  extending  north  to  the  junction  of 
said  line  with  State  Primary  Highway  905. 
then  southwest  along  said  highway  to  its 
junction  with  State  Secondary  Highway  19. 
then  north  along  said  highway  2.4  miles  to  its 
junction  with  a  dirt  road. 

Then  southwest  along  said  road  to  its 
intersection  with  Maple  Swamp,  then  north 
along  said  swamp  to  its  intersection  with 
Slate  Secondary  Highway  65.  then  southwest 
along  said  highway  to  its  junction  v,  ith  U.S. 
Highway  701.  then  south  along  snid  highway 
lo  its  intersection  with  U.S.  Highway  501. 
th<»n  northwest  along  said  highway  to  its 
intersection  with  State  Secondary  Highway 
548,  then  west  along  said  highway  to  its 
junction  with  a  dirt  road,  then  west  along 
said  dirt  road  to  its  junction  with  State 
Secondary  Highway  78.  then  north  along  said 
highway  'o  its  junction  with  State  Secondary 
Highway  3H1.  then  northeast  .jlong  said 
highway  to  its  junction  with  U.S.  Highway 
501.  then  southeast  along  said  highway  to  its 
junction  with  State  Secondary  Highway  591. 
then  north  along  said  highway  to  its 
intersection  with  State  Secondary  Highivay 
97.  then  east  0.2  mile  to  its  intersection  with  a 
dirt  road,  then  north  along  said  dirt  road  to 
its  junction  with  State  Primary  Highway  319. 
then  northwest  along  said  highway  to  its 
junction  with  State  Secondary  Highway  131. 
then  east  and  north  along  said  highway  to  its 
intersection  with  Loosing  Swamp,  then  west 
and  northwest  along  said  swamp  to  its 
intersection  with  State  Secondary  Highway 
45.  then  southwest  along  said  highway  to  its 
junction  with  State  Secondary  Highway  .29. 
then  northwest  along  said  highway  to  its 
junction  with  U.S  Highway  501.  then 
northwest  along  the  latter  highway  to  its 
intersection  with  Little  Pee  Dee  River,  then 
northwest  along  said  river  to  its  junction  with 
the  Lumber  River,  then  northeast  along  said 
river  to  its  intersection  with  the  South 
Carolina-North  Carolina  State  line,  then 
southeast  along  said  Slate  line  lo  the  point  of 
beginning,  excluding  the  area  within  the 
corporate  limits  of  the  towns  of  Conway  and 
Loris. 

The  Alford.  Alex,  farm  located  on  the  south 
side  of  a  dirt  road  and  being  2  miles 
southwest  and  west  of  the  junction  of  said 
dirt  road  and  State  Secondary  Highway  99, 
said  junction  being  1.75  miles  north  of  ihe 
junction  of  said  highway  and  State 
Secondary  Highway  97. 

The  Barnhill.  Edgar,  farm  located  on  both 
sides  of  a  dirt  road  and  0.4  mile  east  of  its 
junction  with  State  Primary  Highway  90.  said 
junction  being  0.1  mile  northeast  of  the 
junction  of  said  highway  anH  Slate 
Secondary  Highway  377. 

The  Cooper.  Thomas  B..  farm  located 
northeast  of  a  dirt  road  and  0.75  miles 
northwest  of  the  intersection  of  said  dirt  road 
with  rural  paved  road  No.  109.  said 
intersection  being  2.25  miles  northeast  of  the 
junction  of  said  rural  paved  road  No.  109  with 
rural  paved  road  No.  79. 

The  Edge,  Nina  L.  farm  located  on  the  west 
side  of  a  dirt  road  and  0.8  mile  southeast  of 


its  junction  with  a  second  dirt  road,  said 
junction  being  0.5  mile  south  of  the  junction 
of  the  second  dirt  road  ard  State  Primary 
Highway  90,  said  second  junction  being  0  8 
mile  southwest  of  the  junction  of  said 
highway  and  State  Secondary  Highway  31. 

The  Gore.  Sumpter.  farm  located  on  both 
sides  of  a  dirt  road  and  0.75  mile  north  of  the 
intersection  of  said  dirt  road  and  State 
Primary  Highway  9.  said  intersection  being  at 
Goretown. 

The  Hucks.  Edd.  farm  located  on  the  north 
side  of  a  dirt  road  and  1  mile  west  of  its 
junction  with  State  Secondary  Highway  109. 
said  junction  being  1.5  miles  northeast  of  the 
junction  of  said  highwjy  and  State 
Secondary  Highway  79. 

The  Martin.  Daniele  E.,  farm  located  on  the 
east  side  of  State  Primary  Highway  90  and  0.9 
mile  northeast  of  the  junction  of  said  highway 
and  State  Secondary  Hi^way  377. 

The  Page.  Cordie,  farm  located  on  the  north 
side  of  State  Secondary  Highway  128  and  0.4 
mile  west  of  the  junction  of  said  highway  and 
U.S.  Highway  501.  said  jitnction  being  at 
Aynor. 

The  Richardson.  Talmase.  farm  located  on 
the  north  side  of  a  dirt  road  and  1  mile 
southwest  of  the  junction  of  said  dirt  road 
and  State  Secondary  Hi^way  99.  said 
junction  being  1.75  miles  north  of  the  junction 
of  said  highway  and  State  Secondary 
Highway  97. 

The  Williamson.  Vide,  farm  located  on 
both  sides  of  a  dirt  road  and  0.4  mile  from  the 
junction  of  said  dirt  road  and  State  Primary 
Highway  410.  said  junction  being  0.7  mile 
no;  theast  of  the  interseclion  of  State  Primary 
Highway  410  and  State  Secondary  Highway 
19. 

Marion  County.  The  entire  county. 

Marlboro  County.  Thai  portion  of  the 
coi:nty  lying  south  and  east  of  U.S.  f  lighway 
15.  excluding  the  area  within  the  corporate 
limits  of  the  towns  of  Beiinettsviile.  McColl. 
and  Tatum. 

The  Bowman,  Cecil.  fa>-m  located  on  both 
sides  of  a  dirt  road  and  05  mile  northeast  of 
junction  of  said  dirt  road  and  State 
Secondary  Highway  257,  said  junction  being 
0.4  mile  north  of  junction  of  said  highway  and 
Slate  Secondary  Highw^  165. 

Authority:  7  U.S.C.  IcJOee.  161,  162.  7  CKR 
2.17,  2.51.  and  371.2(c). 

Done  at  Washington.  DC.  this  22nd  dav  of 
April  1985. 
William  F.  Helms. 

.■\ctirg  Deputy  .■\ilrriin:strc:or.  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Servian. 

(FR  Doc.  85-9967  Filed  4-24-65:  8:45  am) 
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Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 

[Docket  No.  2134S] 

General  Administrative  Regulations; 
Late  Planting  Agreement  Option 
Regulations 

AGENCY:  Federal  Croj)  Insurance 
Corporation,  USDA. 


ACTION:  Final  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Late  Planting  Agreement 
Option  (7  CFR  Part  400,  Subpart  A), 
effective  with  the  1985  and  succeeding 
crop  years  to:  (1)  Change  the  cause  of 
loss  from  excessive  moisture  to  adverse 
weather  conditions:  and  (2)  publish  a 
corrected  list  of  crop  insurance 
regulations  to  which  the  Late  Planting 
Agreement  Option  applies.  The  intended 
effect  of  this  rule  is  to  broaden  the  cause 
of  loss  and  to  update  the  regulations 
authorized  to  include  the  provisions  of 
the  Late  Planting  Agreement  Option. 
The  authority  for  the  promulgation  of 
this  rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 

EFFECTIVE  DATE:  May  28,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.,  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
actio.i  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
establi.shed  for  these  regulations  is 
October  1, 1989, 

Merritt  W.  Sprague,  Manager.  FCIC. 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  because  it  will  not 
result  in:  (a)  An  annual  effect  on  the 
economy  of  SlOO  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovaiion,  or  on  the  ability  of  U,S,- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets:  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  equality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  are:  Title — Crop  Insurance; 
Number  10.450. 
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This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

On  Friday,  November  16, 1984,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  49 
FR  45444,  amending  the  Late  Planting 
Agreement  Option  of  insurance  on 
certain  crops  to  broaden  the  cause  of 
loss  from  "excess  moisture"  to  include 
all  elements  of  "adverse  weather 
conditions",  and  to  publish  a  correct  list 
of  crops  to  which  the  Late  Planting 
Agreement  Option  applied. 

Written  comments  were  solicited  by 
FCIC  for  60  days  on  this  rule,  but  none 
were  received.  Therefore,  the  proposed 
rule  as  published  is  hereby  adopted  as 
final. 

List  of  Subjects  in  7  CFR  Part  400 

Crop  insurance,  Late  planting 
agreement  option. 

Final  Rule 

Accordingly  pursuant  to  the  authority 
i;untained  in  the  Federal  Crop  Insurance 
Art.  as  amended  (7  U.S.C.  1501  i^t  seq], 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Late 
Planting  Agreement  Option,  Subpart  A 
oi  Part  400  of  Title  7  of  the  Code  of 
Federal  Regulations,  effective  for  the 
1985  and  succeeding  crop  years,  as  set 
forth  below: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  A— Late  Planting  Agreement 
Option;  Regulations  for  ttie  1985  and 
Succeeding  Crop  Years 

S.'c. 

■lOC.l     Availability  of  the  Lute  Pl;int!i.,u 

A);reemenl  Option. 
400  2     Definitions. 

400.3  Rpsponsiliilities  of  the  insured. 

400.4  Applicabiiity  to  crops  insured. 

400.5  Tho  Late  I'lanling  Agreement  Option. 
Authority:  Sees.  506.  516,  Pub.  I..  75-430.  52 

Stat.  73.  77  iis  air.ended  (7  U.S.C.  1500,  1316). 

Subpart  A— Late  Planting  Agreement 
Option;  Regulations  for  the  1985  and 
Succeeding  Crop  Year 

§  400.1     Availability  of  the  Late  Planting 
Agreement  Option. 

The  Late  Planting  Agreement  Option 
shall  be  offered  under  the  provisions 
contained  in  7  CFR  Parts  402  through  499 
within  limits  prescribed  by  and  in 


accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.].  only  on 
those  crops  identified  in  Section  §  400.4 
of  this  subpart.  All  provisions  of  the 
applicable  contract  for  the  insured  crop 
apply,  except  those  provisions  which 
are  in  conflict  with  this  part. 

§400.2    Definitions. 

For  the  purposes  of  the  Late  Planting 
Agreement  Option: 

(a)  "Final  planting  date"  means  the 
final  planting  date  for  the  insured  crop 
contained  in  the  actuarial  table  on  file  in 
the  service  office. 

(b)  "Late  Planting  Agreement  Option" 
means  that  agreement  between  the  FCIC 
and  the  insured  whereby  the  insured 
elects,  and  P'CIC  provides,  insurance  on 
acreage  planted  for  up  to  20  days  after 
the  applicable  final  planting  date.  The 
production  guarantee  applicable  on  the 
final  planting  date  will  be  reduced  on 
the  acreage  planted  after  the  final 
planting  date  by  10  percent  for  each  5 
days  that  the  acreage  is  planted  after 
the  final  planting  date. 

(c)  "Production  guarantee"  means  the 
guaranteed  level  of  production  under  the 
provisions  of  the  applicable  contract  for 
crop  insurance  (sometimes  expressed  in 
amounts  of  insurance). 

§  400.3    Responsibilities  of  the  Insured. 

The  insured  is  solely  responsible  for 
the  completion  uf  the  l.nte  Planting 
Agreement  Option  Form  and  for  the 
accuracy  of  the  data  provided  on  that 
form.  The  provisions  of  this  subsection 
shall  not  relieve  the  insured  of  its 
responsibilities  under  the  provisions  of 
the  insurance  contract. 

§  400.4    Availability  to  crops  Insured. 

The  provisions  of  this  subpart  shall  be 
applicable  to  the  provisions  of  FCIC 
policies  issued  under  the  following 
regulations  for  insuring  crops: 
7  CFR  Part  418    Wheat 
7  CFR  Part  419     Barlev 
7  CFR  Part  420    Grain  Soighum 
7  CFR  Part  421     Cotton 
7  CFR  Part  422     Potatoes 
7  CFR  Part  423     Flax 
7  CfR  Part  424     Rice 
7  CFR  Part  425     Peanuts 
7  CFR  Part  427     Oats 
7  CFR  Part  428     Sunflowrrs 
7  CFR  Part  429     Rye 
7  CFR  Part  430     Sugar  Beets 
7  CFR  Part  431     Soybeans 
7  CFR  Part  432     Corn 
7  CFR  Part  433     Dry  Beans 
7  CFR  Part  434     Tobacco  (Dollar  Plan) 
7  CFR  Part  435    Tobacco  (Quota  Plan) 
7  CFR  Part  436    Tobacco  (Guaranteed 

Production  Plan) 
7  CFR  Part  438    Tomatoes 


7  CFR  Part  443     Hybrid  Seed 
7  CFR  Part  447     Popcorn 

The  Late  Planting  Option  shall  be 
available  in  all  counties  in  which  the 
Corporation  offers  insurance  on  these 
crops. 

§  400.5    The  Late  Planting  Agreement 
Option. 

The  provisions  of  the  Late  Planting 
.Agreement  Option  are  as  follows: 

U.S.  DEPARTMENT  OF 
AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Late  Planting  Agreement  Option 

Insureds  Name    

Contract  No  

.Address 

Crop  Year 

Crop   

Notwithstanding  the  provisions  of 
Section  2  of  the  policy  regarding  the 
msurahility  of  crop  acreage  initially 
planted  after  the  final  planting  date  on 
file  in  the  service  office.  I  elect  to  have 
insurance  provided  on  acreage  planted 
for  20  days  after  such  date  which  delay 
in  planting  was  caused  by  adverse 
weather  conditions.  Upon  my  making 
this  election,  the  production  guarantee 
or  amount  of  insurance,  whichever  is 
applicable,  will  be  reduced  10  percent 
for  each  five  days  or  portion  thereof  that 
the  acreage  is  planted  after  the  final 
planting  date.  Each  10  percent  reduction 
will  be  applied  to  the  production 
guarantee  or  amount  of  insurance 
applicable  on  the  final  planting  date. 
The  premium  will  be  computed  based  on 
the  guarantee  or  amount  of  insurance 
applicable  on  the  final  planting  date: 
therefore,  no  reduction  in  premium  will 
occur  as  a  result  of  my  election  to 
exercise  this  option.  If  plaiitint; 
continues  under  this  Agreement  after 
the  acreage  reporting  date  on  file  in  the 
service  office  the  acreage  reporting  date 
will  be  extended  to  5  days  after  the 
completion  of  planting  the  acreage  to 
which  insurance  will  attach  under  this 
option. 

Insured's  Si>;nature 

Dale    


Curp.iration  Representative's  Sigrialure  and 

Coiie  Number 


Date 


Collection  of  Information  and  Data 
(Privacy  Act) 

The  following  statements  are  made  in 
accordance  with  the  Privacy  Act  of  1974 
(5  U.S.C.  552(a)). 

The  authority  for  requesting  the 
information  to  be  supplied  on  this  form 
is  the  Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  seq.).  and 
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regulations  promulgated  thereunder  (7 
CFR  Part  400  et  seq.).  The  information 
requested  is  necessary  for  PCIC  to 
institute  the  Late  Planting  Agreement 
Option.  The  information  may  be 
furnished  to  FCIC  contract  agencies  and 
contract  loss  adjusters,  reinsured 
companies,  processors,  other  U.S. 
Department  of  Agriculture  agencies,  the 
Internal  Revenue  Service,  Department  of 
lustice,  or  other  State  and  Federal  law 
enforcement  agencies,  and  in  response 
to  orders  of  a  court,  magistrate,  or 
administrative  tribunal.  Furnishing  the 
information  requested  on  this  form  is 
voluntary.  However,  failure  to  furnish 
the  complete  requested  information  may 
result  in  the  Late  Planting  Agreement 
Option  not  being  accepted  by  the 
Corporation. 

Done  In  VVuHhinglon.  DC  on  M^rth  11. 
1985. 
Peter  F.  Cole, 

Secnfiary.  FeJrral  Crop  iasuniiu  e 
Corporation. 

Ddteu:  April  22,  1985. 

Approved  by: 
Edward  Hews, 
Acting  Manager. 

|FR  Doc  8&-10081  Filed  4-24-85:  8:45  nm) 
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7  CFR  Part  413 

I  Doc.  No.  2133S;  Amdt  No.  31 

Texas  Citrus  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurancf 
Corporation,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  (o 
adopt.  8S  a  final  rule,  an  interim  rule 
which  W.1S  published  in  the  Federal 
Register  on  December  6, 1984  (49  PR 
47589).  The  interim  rule  amended  the 
Texas  Citrus  Crop  Insurance 
Regulations  (7  CFR  Part  413)  effectiv.,- 
for  the  1986  and  succeeding  crop  years 
to  provide  procedures  for  an  in.surance 
offer  at  a  given  production  guarantee, 
after  inspection,  on  production  potential 
of  less  than  3  tons  for  a  crop  year 
following  a  crop  year  in  which 
substantial  damage  has  occurred.  The 
intended  effect  of  this  action  is  to 
remove  a  restriction  affecting 
policyholders  relative  to  availability  of 
insurance  on  low  production  acreage 
due  to  previous  severe  crop  damage. 

This  action  is  taken  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended. 
EFFECTIVE  DATE:  May  28. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 


Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D  C..  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  etablished  by  Departmental 
Regulation  No.  1512-1.  This  action  does 
not  constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  this  action  ( 1 1  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  becauee  it  will  not 
result  in:  (a)  An  annual  effect  on  the 
economy  of  SlOO  million  nr  more:  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  abilitj  of  U.S.- 
based  enterprises  to  compe.    with 
foreign-based  enterpriles  in  .he 
domestic  or  export  markets;  and  (2)  wil! 
not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  are;  Title-Crop  Insurani-e; 
Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  iRtergovernmeniai 
consultation  with  State  and  local 
officials.  See  the  .Notici?  related  to  7  CFR 
Part  3015.  Subpart  V,  published  af  48  PR 
29115  (June  24.  l')83). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  FleMbility 
Act;  therefore,  no  Regul-itory  Flexibility 
Analysis  was  prepared. 

This  action  is  nut  expected  lo  h.ive 
any  signifi':an'  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neiiker  an 
Fjivironmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Thursday.  December  6. 1984.  FCIC 
published  an  interim  rwie  in  the?  Federal 
Register  at  49  FR  47589.  amending  the 
Texas  Citrus  Crop  Insurance 
Regulations  (7  CYK  Part  413)  to  provide 
procedures  for  an  insurance  offer  at  a 
given  production  guarantee,  after 
inspection,  on  production  potential  of 
less  than  3  tons  for  a  crop  year  following 
a  crop  year  in  which  substantial  damage 
has  occurred. 

During  a  severe  freeze  on  December 
24, 1983,  most  Texas  citrus  trees  were 
damaged  to  the  extent  that  orange  and 


gr.ipefruit  production  was  expected  to 
be  below  3  tons  per  acre  for  the  1985 
crop  year,  placing  many  citrus 
policyholders  in  the  position  of  having 
no  insurance  protection  for  the  1988  crop 
year  under  the  provisions  of  the 
regulations  for  insuring  citrus.  It  was 
therefore  necessary  to  remove  a 
reslrirtion  affecting  policyholders 
n  ldti\e  to  availability  of  insurance  on 
low  production  acreage  due  to  previous 
V  ears  severe  crop  damage. 

FCIC.  therefore,  changed  the 
provisions  found  in  subsection  2.d.{2)  of 
the  polirj  to  provide  that,  if  such 
acreage  is  inspected  by  FCIC  and 
considered  acceptable  and  we  agree  in 
writing  to  insure  such  acreage, 
insurance  will  be  available.  A  change  in 
subsection  7. a.  of  the  policy  also  allows 
FCIC  to  make  an  offer  to  insure  the 
grove  at  a  given  production  guarantee 
after  inspeciton  of  groves  that  have  had 
severe  damage  and  have  not  produced  3 
Ions  of  oranges  or  gr.ipefruil  the 
pr«!vious  crop  year. 

Written  comments  on  the  interim  rule 
were  solicited  by  FCIC  for  60  days  after 
publication  of  the  rule  in  the  Federal 
Register,  and  the  rule  was  scheduled  for 
review  so  that  any  amendments  made 
necessary  by  public  comment  may  be 
published  in  the  Federal  Register  as 
(juickly  as  possible. 

.No  comments  were  received. 
therefore,  the  interim  rule  is  hereby 
■ui'jpted  as  final. 

List  of  Subjects  in  7  CFR  Part  413 

CrMU  ins'.i-.ipr.e.  Texas  citru.s. 
Final  Rule 

PART  413— (AMENDED) 

Acc;ordin)^l\ ,  ih:-  interim  rule 
published  at  49  FR  47589.  December  6, 
1984  is  adopted  as  a  final  rule  without 

change 

Authority:  Sei;s.  506.  516,  Pub.L  75-430,  52 
St,jt  73.  77  as  amended  |7  U.S.C.  1506, 1516). 

Done  •r,  U'jshinj^ion,  DC,  on  M.trch  11, 

1H8.S. 

n.ilHci:  April  11.  1985. 

Peter  F.  Cole. 

.Sfcntn.'-y.  Federal  Crop  Insurance 

C'rpoinlion. 

Approved  by: 

Edward  Hews. 

.\ctir.g  Manager. 

[W.  Doc.  85-10080  Filed  4-24-85:  a-45  ami 

BILLING  CODE  3410-OS-M 


Federal  Register  /  Vol.  50.  No.  80  /  Thursddy.  April  25,  1985  /  Rules  and  Regulations  16221 


Commodity  Credit  Corporation 
7  CFR  Part  1421 

Special  Producer  Storage  Loan 
Program 

AGENCY:  Commoditv  Credit  Corporation. 
USDA. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  establishes 
a  Special  Producer  Storage  Loan 
Program  for  wheat,  com,  barley, 
sorghum,  and  oats.  Under  the  program,  a 
producer  may  pledge  as  collateral  for 
such  loans  that  collateral  which  is 
presently  securing  a  matured 
Commodity  Credit  Corporation  (CCC) 
farmer-owned  grain  reserve  loan.  This 
interim  rule  sets  forth  the  terms  and 
conditions  of  the  program. 

DATES:  This  interim  rule  shall  become 
effective  on  April  25, 1985.  Comments 
must  be  received  on  or  before  May  28. 
1985  to  be  assured  of  consideration. 

ADDRESSES:  Interested  persons  may 
send  comments  to  Director.  Cotton, 
Grain,  and  Rice  Price  Support  Division. 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Gill,  Cotton.  Grain,  and  Rice  Price 
Support  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington.  D.C.  20013.  Phone: 
(202)  447-8480. 

SUPPLEMENTARY  INFORMATION: 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1421)  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  0MB  Number  0560-0087. 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  provisions  of 
Departmental  Regulation  1512-1  and 
Executive  Oi-der  12291  and  has  been 
classified  "not  major".  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  com.petition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.  based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 


The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Title — 
Commodity  Loans  and  Purchases. 
Number  10.051  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  because 
the  Commodity  Credit  Corporation 
(CCC)  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

An  Environmental  Evaluation  with 
respect  to  the  Special  Producer  Storage 
Loan  Program  has  been  completed.  It 
has  been  determined  that  this  action  is 
not  expected  to  have  any  significant 
impact  on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
and  land  use  and  appearance. 
Accordingly,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Statutory'  Authority 

The  program  will  be  conducted 
pursuant  to  the  Commodity  Credit 
Corporation  Charter  Act.  as  amended. 
The  Charter  Act  gives  the  Corporation 
broad  authority  to  support  the  price  of 
agricultural  commodities  through  loans, 
purchases,  or  other  operations,  stabilize 
agricultural  commodity  markets  and 
remove  and  dispose  of  surplus 
agricultural  commodities. 

Need  For  Program 

The  Farmer-Owned  Grain  Reserve 
Program  has  been  implemented  for 
wheat,  corn,  barley,  sorghum,  and  oats 
in  accordance  with  the  provisions  of 
section  110  of  the  Agricultural  Act  of 
1949,  as  amended.  Producers  with 
matured  grain  reserve  loans  will  have 
utilized  the  entire  period  of  their  reserve 
loan  agreement  which  is  available  for 
the  commodity.  Normally,  producers 
with  matured  grain  reserve  loans  would 
be  required  to  redeem  the  loan  collateral 
or  forfeit  the  collateral  to  CCC  in  full 
satisfaction  of  the  loan  obligation. 
However,  under  the  Special  Producer 
Storage  Loan  Program,  producers  will  be 
given  the  opportunity  to  pledge  the 
collateral  securing  a  matured  grain 
reserve  loan  as  collateral  for  a  loan 
obtained  under  the  new  program. 


Need  for  Immediate  Action 

Grain  reserve  loans  are  maturing 
monthly.  Due  to  the  need  for  prompt 
action,  it  has  been  determined  that  prior 
notice  and  opportunity  for  public 
comment  on  the  subject  matter  of  this 
rule  is  impracticable  and  contrary  to  the 
public  interest.  Therefore,  this  interim 
shall  become  effective  April  25, 1985. 
However,  comments  with  respect  to  this 
regulation  are  requested  and  should  be 
submitted  on  or  before  May  28. 1985,  in 
order  to  he  assured  of  consideration. 
This  interim  rule  will  be  scheduled  for 
review  so  that  a  final  document 
discussing  comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible 

Major  Program  Provisions 

Special  Producer  Storage  Lour. 
Agreements.  CCC  will  enter  into 
agreements  under  the  Special  Producer 
Storage  Loan  Program  with  producers 
under  which  producers  who  have 
matured  grain  reserve  loans  may  pledge 
the  collateral  securing  grain  reserve 
loans  as  collateral  for  a  loan  obtained 
under  the  provisions  of  that  program. 

Length  of  Agreement.  Special 
producer  storage  loan  agreements  shall 
be  for  a  12-month  period.  However,  the 
Secretary  may  accelerate  the  maturity 
dale  specified  in  the  agreements  or  offer 
to  extend  the  maturity  date  specified  in 
the  agreements  if  it  is  determined  that 
such  action  is  necessary  to  meet 
domestic  or  international  needs.  If  the 
maturity  date  in  the  agreements  is 
accelerated,  producers  will  be  required 
to  either  repay  the  loan  principal 
together  with  any  accrued  interest,  or 
forfeit  the  loan  collateral  to  CCC. 

Program  availability.  Producers  with 
matured  grain  reserve  loans  may 
participate  in  the  Special  Producer 
Storage  Loan  Program  whenever  the 
program  is  in  effect  and  is  available  for 
their  commodity.  The  program  will  be 
available  when  announced  by  the 
Secretary  for  a  specified  crop  under 
such  terms  and  conditions  as  may  be 
deemed  to  be  appropriate  by  the 
Secretary. 

Quantity  eligible  for  loan.  The 
quantity  of  a  commodity  which  is 
eligible  to  be  pledged  as  collateral  for  a 
special  producer  storage  loan  may  not 
exceed  the  outstanding  loan  quantity  of 
the  matured  grain  reserve  loan. 

Advance  storage  payments.  An 
annual  advance  storage  payment  will  be 
paid  to  producers.  Producers  will 
receive  storage  payments  at  the  rate  of 
26.5  cents  per  bushel  for  wheat,  bailey, 
and  corn;  20  cents  per  bushel  for  oats; 
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and  47.32  cents  per  hundredweight  for 
sorghum. 

Interest  charges.  Each  special 
producer  storage  loan  shall  bear  interest 
during  the  loan  period  at  the  interest 
rate  which  is  applicable  to  CCC  price 
support  loans  in  effect  when  the  special 
producer  storage  loan  is  approved.  The 
rate  of  interest  applicable  to  a  special 
producer  storage  loan  may  subsequently 
be  increased  or  decreased  as 
determined  and  announced  by  the 
Secretary. 

Redeeming  loans.  Producers  may 
redeem  the  commodity  pledged  as 
collateral  for  the  loan  at  any  time  during 
the  loan  period.  If  the  commodity  is 
redeemed,  producers  will  be  required  to 
repay  the  applicable  loan  principal  and 
interest  which  have  accrued  under  the 
Special  Producer  Storage  Loan  Program 
together  with  all  outstanding  interest 
which  has  accrued  under  prior  regiilar 
price  support  or  grain  reserve  loan 
agreements  which  were  applicable  to 
the  same  loan  collateral.  In  addition,  the 
producer  will  be  required  to  refund  any 
unearned  storage  payments  which  have 
been  made  by  CCC  with  respect  to  the 
loan  collateral. 

Ust  of  SubjecU  in  7  CFR  Part  1421 

Grains.  Loan  programs/agriculture, 
Price  support  programs.  Warehouses. 

Interim  Rule 

PART  1421— (AMENDED] 

Accordingly,  a  new  subpart  is  added 
to  7  CFR  Part  1421  as  follows: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODfTIES 


Subpart— Regutattons  Governing  t^e 
Special  Producer  Storage  Loan  Program 

S.T 

14^1.900    Geni»r«I  statempni. 

1421.901  Adminisuation. 

1421.902  length  of  speciHl  producer  sforaRe 
loan  agreements. 

1421.903  Program  availability. 
14J1.904    Eligibility  requirements. 

1421.905  Applicability  of  the  ger..;ril 
regulation.^  governing  price  support  f.jr 
the  1978  and  subsequrnt  crops. 

1421.906  Fees  and  charges. 

1421.907  Warehouse  receipts. 

1421.908  Quantity  eligible  for  special 
producer  storage  loans. 

1421.909  Quality  eiiKibiiity  requir»>m(-nts  of 
special  producer  storage  loans. 

1421910    Storage  rales. 

1421.911     Storage  payments. 

1421  912     Interest  rates. 

1421  .Ql  3    Commingling  and  replacement  of 

grain. 
1421.914    Redemption  and  acceleration  of 

loan  niatunty  dale. 


Sec. 

1421.915  Maturity. 

1421.916  Miscellaneous  provisions. 

1421.917  Paperwork  Reduction  .'\i  t  assigned 
numbers. 

Authority:  Sees.  4  and  6  of  the  Commodity 
Credit  Corporation  Charter  Act,  as  amended. 
(15  U.S.C.  714b  and  714cj. 

Subpart— Reguiattont  Governing  the 
Spedal  Producer  Stoerage  Loan 
Program 

§  1421.900    General  ttatement 

(a)  The  regulations  In  this  subpart  set 
forth  the  ferms  and  conditions  for  the 
Special  Producer  Storage  Loan  Program 
which  provides  for  farm  stornge  and 
warehouse  storage  loans  with  respect  to 
eligible  commodities  as  provided  in 

§  1421.904.  Farm  stor^e  loans  will  be 
evidenced  by  notes,  security 
agreements,  and  chattel  mortsages  or 
financing  statements.  Warehouse 
storage  loans  will  be  evidenced  by 
notes,  security  agreements,  and  will  be 
secured  by  the  pledge  of  warehouse 
receipts  representing  eligible 
commodities  in  approved  warehouse 
storage.  As  used  in  the  regulations  in 
this  subpart,  "CCC"  means  the 
Commodity  Credit  Corporation  and 
"ASCS "  means  the  Agricultural 
Stabilization  and  CoriBervation  Service 
of  the  U.S.  Department  of  Agriculture. 

(b)  To  participate  in  the  Special 
Producer  Storage  Loan  Program.  ■•> 
producer  must  request  and  enter  into  a 
contract  with  CCC  at  the  local  county 
ASCS  office.  Such  contract  shall  be  for  a 
period  of  time  as  specified  in  §  1421.902. 
Storage  payments  will  be  paid  to  the 
producer  annually  during  the  loan 
period  for  the  tiir.e  such  commodity  is 
serving  as  collateral  for  a  loan  under  the 
Special  Producer  Storage  Loan  Program. 
Producers  may  redeen  at  any  time 
during  the  loan  period  commodities 
pledged  as  collateral  under  the  Special 
Producer  Loan  Prog.ram  without 
repaying  earned  storage  payments. 
Unearned  storage  payments  must  be 
repaid  when  the  loan  collateral  is 
redeemed.  | 

$  1 42 1 .901    Administrailon. 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the 
Administrator,  ASCS,  and  shall  be 
carried  out  in  the  field  by  ASC  State  and 
county  committees  (herein  called    Stiite 
and  county  committees")  and  the  ASCS 
Kansas  Citv  Management  Field  Ofiine 
(KCMO). 

(b)  State  and  countj'  committees,  the 
KCMO,  and  representatives  and 
employees  thereof  da  not  have  aiithority 
to  modify  or  waive  any  of  the  provisions 
of  the  regulations  in  tfiis  subpart,  as 
amended  or  supplemented. 


(t )  The  State  corrniittee  shall  take  any 
action  ruqiiired  by  theoe  regulations 
which  has  not  been  taken  by  the  county 
(.on.mittep  The  State  committee  shall 
also: 

(1)  Correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  this  subpart,  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  this  subpart. 

(d)  No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the 
.'Xdminislrator.  ASCS,  or  the 
Administrator's  designee,  from 
determining  any  question  arising  under 
the  program  or  from  reversing  or 
modifying  any  determination  made  by  a 
State  or  county  committee. 

§  1421.902    Lengtti  of  Special  Producer 
Storage  Loan  Agreements. 

Except  as  provided  §  1421.914,  the 
loan  agreement  shall  be  for  a  12-monfh 
period.  The  loan  agreement  may  be 
extended  for  an  additional  12-month 
period  if  authorized  and  announced  by 
the  Secretary. 

§  1 42 1 .903    Program  A vailabUKy. 

Prodi>cers  with  matured  grain  reijerve 
loans  may  participate  in  the  Special 
Producer  Loan  Program  whenever  the 
program  is  av  ailable  for  their 
commodity.  The  program  will  be 
available  when  announced  by  the 
Secretary  for  a  specified  crop  of  wheal 
and  feed  grains  for  such  period  of  time 
and  under  such  terms  and  conditions  as 
rn.jy  be  deemed  to  be  appropriate  by  the 
Secretary.  In  addition  whenever  the  loan 
maturity  dates  have  been  accelerated 
lindcr  the  provision  of  §  1421  914,  any 
outstanding  special  producer  storage 
loan  agreements  will  be  terminated  and 
producers  of  eligible  commodities  will 
not  be  permitted  to  pledge  their 
commodities  as  collateial  for  a  loan 
under  this  subpart.  A  producer  desiring 
to  participate  in  the  Special  Producer 
Loan  Program  shall  file  a  request  lo 
participate  in  the  program  at  the  county 
ASCS  office  which  approved  the 
producers  matured  grain  reserve  loan. 
An  approvsiJ  cooperative  marketing 
association  shall  request  a  special 
producer  storage  loan  at  the  county 
ASCS  office  which  approved  the 
associ.'ition's  matured  grain  reserve 
loan. 

§  1421.904    Eligibility  Requirements. 

(i>)  Producer.  Whenever  the  Secretary 
ha'3  announced  under  the  provisions  of 
§  142'i.003  that  the  Special  Producer 
Loflo  Program  is  available  for  a 
sperifiod  crop  of  whe-il  or  feed  gr.sins,  a 
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protlucer  may.  upon  malurily  of  h  ,«ra!n 
rpserve  loan,  pledge  the  eligible 
commodity  serving  as  collateral  for  the 
grain  reserve  loan  as  collateral  lor  a 
loan  offered  in  accordance  with  the 
Special  Producer  Loan  Program  .is 
.luthorized  by  this  subpart. 

Ib'i  Commodities.  Wheat  or  feed 
V.rams  serving  as  collateral  for  special 
producer  storage  loans  must  meet  the 
tjiumtit^  and  quality  requirements  as  set 
forth  in  §  1421.909  of  this  subpart. 

<!  1421.905     Applicability  of  the  General 
Regulations  Governing  Price  Support  for 
the  1978  and  Subsequent  Crops. 

'i  he  provisions  of  the  General 
Kev^ulations  Governing  Price  Supp'irl  foi 
the  !978  and  Subsequent  Crops, 
published  at  44  FR  2353.  and  corrected 
at  44  FR  6351.  and  any  amendments 
thereto  (hereinafter  referred  to  as 
■  Oneral  Regulations"),  which  are  not 
inconsistent  with  provisions  of  tiiis 
subpart,  shall  also  be  applicable  to  loan 
note  and  security  agreements  entered 
into  in  accordance  with  the  terms -and 
( onditions  of  this  subpart. 

$1421.906    Fees  and  Charges. 

The  producer  shall  pay  a  loan  service 
fee  and  deliverv'  charge  as  specified  in 
§  14:;i.ll. 

<i  1421.907    Warehouse  Receipts. 

(a)  Ccnt'ral.  Warehouse  receipts 
tendered  to  CCC  under  this  Special 
Producer  Loan  Program  must  meet  all  of 
the  requirements  of  lliis  section  and  any 
other  requirements  contained  in  this 
subpart,  the  general  regulations,  and  the 
regulations  governing  the  loan  and 
put  chase  program  for  the  applicable 
commodity. 

{bl  Manner  of  issuance  and 
rndarsemenL  Warehouse  receipts  must 
be  issued  in  the  name  of  the  eligible 
prodicer  or  CCC.  If  issued  in  the  name 
of  the  eligible  producer,  the  receipts 
must  bi;  properly  endorsed  in  blank  so 
as  to  vest  title  in  the  holder  of  such 
receipts. 

(c)  Requirements.  Warehouse  receipts 
must:  (1)  Be  issued  by  an  approved 
warehouse:  (2)  represent  a  comnu.idity 
which  is  deemed  to  be  stored 
commingled;  (3)  be  negotiable;  (4)  cover 
the  eligible  commodity  actually  in 
storage  in  the  warehouse  of  original 
deposit,  except  that  warehouse  receipts 
may  be  issued  by  another  warehouse  if 
the  eligible  commodity  was 
reconcentrated  under  a 
■  Reconcentration  Agreement  and  Trust 
Receipt"  approved  by  CCC;  (5)  be 
registered  or  recorded  with  appropriate 
State  or  local  officials  when  recjuired  by 
State  law;  and  (6)  show  that  storage 
charges  have  been  paid  through  the  loan 


period,  except  that  a  pnuhicer  will 
otherwise  be  peimitted  to  provide 
e\ideni;e  satisfarton,'  to  CCC  that 
storage  charges  have  been  paid  or  have 
otherwi«;e  been  provided  for  through  the 
loan  period. 

(dl  Where  c  i\C!rehou.>eman  is  also 
•  nvrtr  If  the  warehouse  reccifit  is 
issued  for  a  commodity  which  is  owned 
by  the  warehouseman,  cither  solely, 
jointh.  or  in  common  with  others,  the 
fad  of  such  ownership  shall  be  stated 
on  thi'  receipt.  In  States  where  the 
pUdge  of  warehouse  receipts  issued  by 
warehousemen  on  theii  own  commoditv 
is  invalid,  the  warehousemen  may 
pledge  s'lch  commodity  as  lo;-.n 
cdilaterii!  !o  CCC  onl\  if  such 
warehouse  :s  licensed  and  opeiating 
under  the  U.S.  Warehouse  Act 

<!  1 42 1 .908    Quantity  Eligible  for  Special 
Producer  Storage  Loans. 

The  quantity  of  a  commodity  which  is 
eligible  to  be  pledged  as  collateral  for  a 
special  producer  storage  loan  may  not 
exceed  the  outstanding  loan  quantity  of 
the  commodity  which  is  pledged  as 
collateral  for  the  matured  grain  reserve 
loan 

i;  1421.909    Quality  Eligibility  Requirements 
of  Special  Producer  Storage  Loans. 

(a)  Cipncrci.  Quality  will  be 
determ.ined  according  to  the  Offi(  i.il 
United  States  Standards  for  Grain. 
Federal  Grain  Inspection  Service  [FGISj 
U.S.  Department  of  Agrirultuie. 

(b)  V.'ieat.  Wheal  which  is  pledged  as 
collateral  for  a  loan  made  in  accurdanre 
with  the  Special  Producer  Storage  Loan 
i'rogram  must  meet  the  quali'\ 
requirements  which  were  applicable  to 
the  collateral  which  secured  the  grain 
reserve  loan  and.  in  addition.  ma\  n(>l 
be  'Sample  Grade". 

(c)  Feed  grains.  Feed  grains  which  are 
pledged  as  collateral  for  a  lo.-in  made  in 
accordance  with  the  Special  Producer 
Storage  Loan  Program  must  meet  the 
quality  requirements  which  were 
applicable  to  the  collateral  which 
secured  the  grain  reserve  loan  and.  in 
-uldition.  may  not  be  "Sam.ple  Grade" 

fd]  Farm-stored  grain.  (1)  .'rior  to 
approval  of  a  farm-stored  loan,  the 
commodity  will  be  inspected  b\  a 
representative  of  the  county  committee 
and  the  agreement  will  no!  be  approved 
unless  it  is  determined  on  the  basis  of 
such  inspection  that:  (i]  The  commodity 
is  such  that  it  can  reasonably  be 
expected  to  be  stored  with  safety  until 
malur'ty  of  the  loan:  and  (ii)  the 
commodity  meets  the  quality  eligibility 
requirements  in  accordance  with  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section. 


i;^)  iht  produce:  is  responsible  for 
maintaining  tlie  quality  and  quani;t\  of 
the  farp'-stored  grain.  Farm-stored  g'air. 
which  is  deiuered  to  CCC  must  meet  the 
qual;t\  eligibility  requirements  specified 
m  paragraphs  (b)  and  (c.)  of  this  secticm 
CCC  may  reiect  the  deliver\  of  farm- 
stor<"d  grain  which  does  not  meet  the 
quaiitj  eligibility  requuements.  in  v\hich 
case  the  producer  shall  repay  to  CCC 
the  dpphcable  loan  principal  and 
interest  which  have  accrued  under  the 
Special  Producer  Storage  Loan  Program 
together  with  all  outstanding  interest 
which  has  accrued  under  prior  regular 
price  support  or  gram  reserve  \o.tn 
agreements  which  were  appli'-..'-.'.i'  to 
the  same  loan  rollatetal.  plus  .inv 
unearned  storage  pa_\  menls.  It  CCC 
..(crepls  the  delivery  of  the  ineligible 
ccimmoditv.  the  producer  shall  repav  to 
CCC  the  applicable  loan  pnncip.d  and 
inteiest  which  have  accrued  under  the 
Special  Producer  Storage  Loan  Program 
together  with  all  outstanding  interest 
wlmh  has  accrued  under  prior  regular 
price  support  or  grain  reserve  loan 
agreements  which  were  applicattle  to 
the  same  loan  collateral,  plus  any 
unearni'd  storage  payments,  less  the 
settlement  value  of  the  commodity  as 
determined  in  accordance  with  the 
settlement  procedures  set  forth  in 

§  142!.::. 

-i  1 42 1 .9 1 0    Storage  Rates. 

(a)  Producers  will  be  paid  per  annum 
stcwage  payments  at  the  initial  rate  of 
:f).5  cents  per  bushel  for  wheat.  barle>. 
and  (.orn;  20  cents  per  bushel  for  oats; 
and  4". 32  cents  per  hundredweight  for 
sorghum.  These  rates  may  be  changed 
from  iime  to  time  as  determined  and 
announced  by  the  Secretary. 

(b)  .•\ppropriate  daily  rates  will  be 
used  when  storage  is  computed  for  less 
than  one  year.  The  daily  rates  will  not 
be  less  than:  (1)  .0726  cents  per  busl.el 
fm  wheat,  barley  and  corn;  (2)  .1296 
cents  per  hundredweight  for  sorghum; 
and  (3)  .0548  cents  per  bushel  for  oats. 
.Annual  storage  payments  shall  he 
adjusted  and  paid  in  accordance  with 
the  prov  isions  set  forth  in  §  1421.911. 

<;  1421.911    Storage  Pa  y ments. 

(a I  .■\dvani:e  storage  payments.  An 
annual  advance  storage  pavment  shall 
be  paid  to  the  producer. 

(b)  Storage  payment  units.  Storage 
p.iyments  for  special  producer  storage 
loans  shall  be  based  upon  the  quantity 
of  the  commodity  which  is  available  as 
loan  collateral  for  the  grain  reserve  loan 
on  the  date  the  grain  reserve  loan 
matured 
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(c)  Storage  credit.  Storage  credit  for 
less  than  one  year  will  be  computed  on 
a  daily  basis. 

(d)  Eligible  storage  credit.  Storage 
credit  shall  be  allowed  for  the  duration 
of  the  loan  period.  However,  storage 
credit  shall  stop  on  the  date  the  loan 
matures  under  the  provisions  of 

§  1421.914.  Any  unearned  advance 
storage  payments  will  be  collected  when 
the  loan  collateral  is  redeemed  by  the 
producer  or  forfeited  to  CCC  before 
maturity  of  the  agreement. 

(e)  Unearned  storage  credit.  No 
storage  payment  shall  be  earned  if  the 
producer:  (1)  Has  made  any  false 
represv'iitntion  in  the  loan  documents  in 
obtaining  the  loan  or  in  settlement  of  the 
loan;  (2)  makes  an  unauthorized 
disposition  of  the  commodity  with  intent 
to  defraud  CCC:  (3)  abandons  the 
commodity;  or  (4)  negligently  or 
otherwise  impairs  the  commodity. 

§  1 42 1 .9 1 2    Interest  Rates. 

(a)  As  provided  for  in  the  note  and 
security  agreement  which  is  signed  by 
the  producer,  each  special  producer 
storage  loan  shall  bear  interest  during 
the  loan  period  at  the  rate  applicable  to 
CCC  price  support  loans  in  effect  on  the 
first  day  of  the  loan  period  together  with 
any  subsequent  increased  or  decreased 
rate  of  interest  which  may  be 
determined  and  announced  by  the 
Secretary. 

(b)  Special  producer  storage  loans 
which  have  not  been  repaid  by  the 
maturity  date  or  the  original  required 
settlement  date  for  loans  which  mature 
in  accordance  with  the  provisions  of 

S  1421.914  shall  bear  interest  at  the 
same  rate  of  interest  which  is 
determined  by  CCC  for  the  purpose  of 
applying  late  payment  charges  to 
delinquent  debts  as  specified  in  7  CFR 
Part  1403.  Until  the  loan  is  settled,  such 
interest  will  be  assessed  beginning  on 
the  date  immediately  following  the  loan 
maturity  dale  or  the  original  required 
settlement  date  for  matured  loans, 
whichever  is  applicable. 

§  1421.913    Commingling  and  Replacement 
of  Grain. 

(a)  In  the  case  of  farm  storage,  grain  in 
the  Special  Producer  Storage  Loan 
Program  may  be  commingled  with  other 
eligible  or  ineligible  grain  which  is  from 
the  same  or  any  other  crop  year  and 
which  is  of  the  same  class  if:  (1)  The 
county  committee  gives  prior  written 
approval  of  such  commingling,  and  (2) 
the  county  ASCS  office  inspects  and 
measures  the  grain  at  the  producer's 
expense  prior  to  commingling. 

|b)  Repacement.  Farm-stored  grain 
placed  in  the  Special  Producer  Storage 


Loan  Program  may  be  replaced  with 
other  grain  of  the  same  kind  which  is  of 
equal  or  better  qualit>  and  which  is 
produced  by  the  borrower  if:  (1)  The 
county  committee  gives  prior  written 
approval  of  such  replacement:  (2)  the 
quantity  of  grain  to  be  used  for 
replacement  is  in  storage  on  the  farm  or 
the  county  committee  has  authorized 
removal  of  the  grain  to  CCC-approved 
warehouse  storage  before  replacement 
in  accordance  with  this  section:  (3)  the 
county  committee  inspects  and 
measures,  at  the  producer's  expense,  the 
quantity  of  grain  which  is  to  replace  the 
grain  before  removal  of  the  grain:  and 
(4)  the  county  comrrittee  dptcrm;nes 
that  the  quality  of  grem  in  eqUiil  to  or 
better  than  the  quality  of  grain  serving 
as  collateral  for  a  special  producer 
storage  loan.  Disposition  of  farm-stored 
grain  in  the  Special  Producer  Storage 
Loan  Program  without  prior  written 
approval  from  the  county  committee  will 
be  considered  to  be  *n  unauthorized 
disposition. 

(c)  Release  for  sale  or  livesto-ck  feed. 
To  assist  the  producer  in  maintaining 
quality  of  the  loan  collateral,  the 
producer  may  be  authorized  to  move 
farm-stored  grain  which  is  pledged  as 
loan  collateral  under  the  Special 
Producer  Storage  Loan  Program  for 
delivery  to  a  buyer  for  sale  or  for 
livestock  feed  thirty  days  before  the 
producer  intends  to  have  replacement 
stocks  in  place  if.  prior  to  the  movement 
of  the  grain,  the  following  conditions  are 
met:  (1)  A  written  request  to  do  so  is 
filed  in  the  county  ASCS  office;  (2) 
approval  of  the  county  committee  is 
granted  in  writing:  (3)  the  county  ASCS 
office  inspects  and  measures  the  grain, 
at  the  producer's  expense,  prior  to 
removal;  (4)  the  grain  released  for 
livestock  feed  will  be  fed  to  the 
producer's  own  livestock;  and  (5)  an 
ifspection  of  the  unharvested  grain. 
which  is  made  at  the  producer's 
expense,  indicates  that  there  will  be 
sufficient  eligible  unencumbered 
production  of  equal  or  better  quality  to 
replace  the  grain  in  the  Special  Producer 
Storage  Loan  Program. 

§  1421.914    Redemption  and  Acceleration 
of  Loan  Maturity  Date. 

(a)  Redemption.  Producers  may 
redeem  the  commodity  pledged  as 
collateral  for  the  loan  at  any  time  during 
the  loan  period.  Producers  will  be 
required  to  repay  the  applicable  loan 
principal  and  interest  wSich  have 
accrued  under  the  Speci.il  Producer 
Storage  Loan  Program  together  v\Mth  all 
outstanding  interest  which  has  accrued 
under  prior  regular  price  support  or 
grain  reserve  loan  agreements  which 


were  applicable  to  the  same  loan 
collateral.  In  addition,  the  producer  will 
be  required  to  refund  any  unearned 
storage  payments  made  in  accordance 
with  the  provisions  of  §  1421.911. 

(b)  .\croleration  of  loan  maturity 
date.  Notwithstanding  any  other 
provision  of  this  subpart,  the  Secretary 
may  accelerate  the  maturity  date  of 
special  producer  storage  loans  if  the 
Secretary  determines  that  conditions 
exist  which  require  that  the  commodity 
which  is  serving  as  collateral  for  the 
loan  be  mtide  available  in  the  market  to 
meet  domestic  or  international  needs. 
Repayment  shall  be  in  accordance  with 
paragraph  (a)  of  this  section.  If  the 
collateral  for  the  matured  loan  is  not 
redeemed  within  the  time  prescribed  by 
the  Secretary.  CCC  may  take  title  to  the 
commodity. 

§  1421.915     Maturity. 

Except  as  otherwise  provided  in 
§  1421.914.  special  producer  storage 
loans  mature  and  are  due  and  payable 
on  the  last  day  of  the  12th  calendar 
month  after  the  maturity  date  of  the 
matured  grain  reserve  loan. 

§  1421.916    Miscellaneous  Provisions. 

(a)  The  contract  between  CCC  and  the 
producer  shall  contain  such  other 
provisions  as  CCC  determines 
appropriate  to  carry  out  the  program 
established  by  this  subpart. 

(b)  The  following  provisions  of  this 
title  concerning  general  program 
administration  also  apply  to  the  program 
established  by  this  subpart: 

(1)  Part  13,  Setoffs  and  Withholding. 

(2)  Part  707,  Payments  Due  Persons 
Who  Have  Died,  Disappeared,  or  Been 
Declared  Incompetent. 

(3)  Part  780.  Appeal  Regulations. 

(4)  Part  1403.  Interest  on  Delinquent 
Debts. 

§1421.917    Paperwork  Reduction  Act 
Assigned  Numbers. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  in  accordance  with  44  U.S.C. 
Chapter  35  and  OMB  Number  0560-0087 
has  been  assigned. 

Signed  dt  Washington.  D.C..  on  April  22. 

I'i8.">. 

|ohn  R.  Block. 

Secretary. 

IFR  Dou.  85-9965  Filed  4-24-«5:  8.45  am) 
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Farmers  Home  Administration 

7  CFR  Parts  1872,  1945,  1951,  and  1962 

Process  Change  in  Account  Terms 
AGENCV:  FarrTiOrs  Home  AdministratiLHi. 

ACTION:  Final  rule. 

summary:  The  Farmers  Home 
.Ad.Tiinistration  (FmHA)  has  dp\eloppd 
new  Forms  to  facilitate  proressing  of 
assumptions,  rescheduling, 
consolidation,  reamortization  and  di^bt 
sp;-uside  of  farmer  program  loans.  This 
(liicviment  amends  several  regulations  to 
prf'scribe  internal  usage  of  the  new 
foi  ins  This  is  necessary  to 
,if  commodate  the  accounting  system  in 
the  Finance  Office.  The  intended  effect 
IS  to  enable  the  Finance  Office  to 
process  the  t.xprctcd  increased  \olume 
ot  changes  in  account  terms  in  a  more 
e'.ficient  and  timely  manner. 
EFFECTIVE  DATE:  .Xpril  25.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Villano.  Realty  Specialist. 
Property  Management  Branch.  Single 
Family  Housing  Ser\  icing  and  Property 
Man.igement  Division,  Farmers  Home 
Admmistration.  l.'SDA,  Room  5309, 
South  Agriculture  Building,  Washington. 
n.C.  202.50,  telephone  (202)  382-1452. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
l'Sn.\  procedures  established  in 
Drparimer.tal  Regulation  1512-1  which 
'.;p.p!ements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  recjuirements  because  it  involves 
only  lU'.crnal  Agency  management  in 
that  it  does  not  affect  eithei'  FmHA 
lioiro'a'crs  or  the  puMic.  Due  to  the 
l''ies;'.!r:^.ti;-!  mitialive  m  farmer 
prot;T-;inis.  there  is  an  expected  increase 
in  the  volume  of  changes  in  account 
tt^ms.  The  new  forms  v\ill  provide 
greuler  efficiency  in  processinc  changi\s 
in  ,ici;ount  terms  since  the\  will 
accomniodate  the  accuunting  s\.stem  in 
the  Finance  Office. 

it  IS  the  policy  of  this  Depai  tment  to 
P'jb'ish  for  comment  rules  relating  to 
pubiic  property,  loans,  grants,  benefits. 
or  c(ia;racts  notwithstanding  lb  ; 
exemption  in  5  U.S.C.  553  with  re?pect 
to  such  rules.  This  action,  how.'ver,  is 
not  pulilished  for  propose li  rulem.ikins 
since  it  involves  only  internal  .Xgenry 
m.iniJgempnt,  and  publication  for 
comments  is  unnecessary. 

1  his  action  does  not  directl>  affect 
a;^>  FmHA  programs  nor  projects  which 
are  subject  lo  review  under  Executive 
Ortler  12372,  Intergovernmental  Review 
oi  Fedf^ral  Programs. 

This  document  has  been  reviewed  in 
;:■  T ordancR  with  FmHA  Instruction 


Ui40-Ci.  'Environmental  Progr<ini.  "  It  is 
the  determination  of  FmHA  that  this 
.iction  does  not  constitute  a  major 
federal  action  significantK'  affecting  the 
t|ualit\  of  the  human  environmenl.  and. 
in  accordance  with  the  National 
Environm.ei  tal  Policy  Act  of  19t)9.  Pub 
L.  91-'i90.  an  Environmental  Impat  i 
Statement  is  not  required. 

Catalog  of  Federal  Domestic 
.Assistance  Titles  and  Numbers; 

10.404  Emergency  Loans 

10.405  Farm  Labor  Housing  Loans  dnd 
Grants 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 
10.410     Low-Income  Housing  Loans 
10.414     Resource  Conservation  and 

Development  Loans 

10.416  Soil  and  Water  Loans 

10.417  Very  Low-Income  Housing 
Repair  Loans  and  Grants. 

List  of  Subjects 

7  CFH  Part  1872 

Foreclosure,  Loan  programs — 
agriculture,  Ruial  areas. 

r  CFR  Part  19-45 

Disaster  assistance.  Loan  programs — 
agriculture. 


.-  CFR  Per;  W51 

.Account  sei vicing,  Creilit.  Loan 
programs — agriculture. 

r  CFR  /"art  WfC 

Crcips  Government  propertv 
Livestock.  Loan  programs — agriculture. 
Rural  tireas. 

Therefore.  Title  7.  Chapter  XVIII. 
Cede  of  Federal  Regulations  is  amended 
as  follows: 

PART  1872— REAL  ESTATE  SECURITY 

Subpart  A — Servicing  and  Liquidation 
of  Real  Estate  Security  for  Loans  to 
Individuals  and  Certain  Note-Only 
Cases 

1.  Section  1872.18  is  amended  b\ 
revising  the  entry  for  the  last  form  of  the 
table  and  adding  two  addituK-...!  .fo-TS 
to  the  end  of  the  table  in  pa.^.?^^;)ll 
|g|(21{iii)  to  read  as  follows: 

$  1872.18     Transfer  of  real  estate  security. 


(8)  *  "  * 
(21*  •  • 

(iiij  •  •  • 


FmHA 
form  No 


To-.ai 
Nc  o' 
copies 


Copv  lot 
iraisier 


'i960-€       Assumption  Ag'eemeni  (tntormattonj.. 


2»9( 


1-C 


'19fi5-2Z      Inforrra'ioi  on  AssjT^pt'D"  on  New  Terms  0*  Ot^Pf  C'lanqe  0'  Te^ns 
'1966-?3      SuDple'T>»rla'  Inlcyna^on  :>r  AssumpVon  antf  or  C'tar^oe  o'  Terms 


1-0 


t-0 


2.  Section  1872.18  ;s  fu:tlier  .inH-nded 
by  removing  the  last  sentent:i'  of 
paragraph  (g)i9).  removing  paragraph 
(gl(n),  and  renumbering  paragraph 
(g|(!2lto[o](n). 

PART  1945— EMERGENCY 

Subpart  D— Emergency  Loan  Policies, 
Procedures  and  Authorizations 

3,  Exhibit  .A  to  Subpart  D,  p.ir.jgr.^p!! 
V  B  2.  IS  amended  by  removing  the  en'r\ 
tor  Fo:rr  FmHA  1^51-4,  "Change  in 
Rates  and  Terms,"  at  the  end  of  the 
table  and  adding  two  additional  forms 
to  the  end  of  the  table  to  read  ,is 
follows: 

Exhibit  A — Processing  Guide — Insuri'ii 
Emergency  (EM)  Loans 


V 
B 


Form 
No 


into^'^iaiio^  o-^  Assjr^pton  on  New 
To'ms  o^  ot^e'  Change  o'  Teffns 

SuDpteTianfai  liitcr  ation  on  Assun;- 
t»on  andof  Change  oi  Tfrrts 


PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  A — Account  Servicing  Policies 

4.  Section  1951.25  is  amended  by 
revising  the  first  sentence  in  paragraph 
((,](2)  to  read  as  follows: 

t!  1951.25     Review  of  Limited  Resource  FO 
and  OL  Loans. 


(2|  If  the  interest  rate  is  to  be 
increased.  Form  FmHA  1965-22, 
"Information  on  Assumption  on  New 
Terms  or  Other  Change  of  Terms,"  and 
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Form  FmHA  1965-23,  "Supplemental 
Information  on  Assumption  and/or 
Change  of  terms,"  will  be  completed  and 
sent  to  the  Finance  OfHce  30  days  prior 
to  the  effective  date  of  the  change. 

•  •        •        «        * 

5.  Section  1951.33  is  amended  by 
revising  the  last  sentence  in  paragraph 
(e](l]  to  read  as  follows: 

{1951.33    Dafcrral,  consolidation  and 
raachaduing  of  OL,  EM  and  EE  loans  mad* 
for  Subtttia  B  purposes. 

•  •         •         *         • 

(e)  *  ♦  • 

(1)  *  *  *  Forms  FmHA  1965-22  and 
1965-23  will  be  completed  and  sent  to 
the  Finance  Office  in  accordance  with 

the  provisions  of  the  FMI. 

•  *        •        •        • 

6.  Section  1951.40  is  amended  by 
revising  paragraph  (e)(3)  to  read  as 
follows: 

9  1951.40    Determant  and  reamortization 
of  FO.  SW.  RL,  EE,  or  EM  loans  mad*  for 
roal  sstata  purposes. 

•  ft        *        •        * 

(e)  *  •  * 

(3)  Forms  FmHA  1965-22  and  1965-23 
will  be  completed,  signed  and 

distributed  as  provided  in  the  F\il. 
ft        ft        •        *        • 

7.  Section  1951.41  is  amended  by 
revising  the  fourth  sentence  in 
paragraph  (h)(2)  to  read  as  follow: 

9  1951.41    Special  debt  set-aside  of  a 
portion  of  ttie  insured  loan  indebtedness  of 
farmer  program  borrowrers. 

ft        ft        «        •        • 

(h)  *  *  * 

(2)  •  *  *  The  county  office  will 
forward  to  the  Finance  Office  Forms 
FmHA  1965-22  and  1965-23  any  time  the 
interest  rate  is  changed  on  a  note  during 
the  set-aside  period.  *  *  * 


PART  1962— PERSONAL  PROPERTY 

Subpart  A— Servicing  and  Uquidation 
of  Chattel  Security 

8.  Section  1962.34  is  amended  by 
adding  paragraph  (f)(12)  and  revising 
paragraph  (g)(1)  to  read  as  follows: 

91962.34    Transfer  of  cliattel  security  and 
EO  property  and  assumption  of  debts. 

ft        ft        ft        ft        ft 

(f)*** 

(12)  Form  FmHA  1960-6  "Assumption 
Agreement  (Information)"  or  Form 
FmHA  1965-22  "Information  on 
Assumption  on  New  Terms  or  Other 
Change  of  Terms",  as  appropriate,  and 
Form  FmHA  1965-23  "Supplemental 
Information  on  Assumption  and/or 
Change  of  Terms." 


(g)  •  *  * 

(1)  Upon  receipt  of  Form  FmHA  1960- 
6  or  Form  FmHA  1965-22,  and  Form 
FmHA  1965-23,  the  Finance  Office  will 
establish  an  account  In  the  name  of  the 
assuming  transferee  and  will  notify  the 
County  Supervisor. 


Authorities:  (7  U.S.C.  1989;  42  U  S.C.  1  ;30; 
42  U.S.C.  2942;  5  U.S.C.  301.  Sec.  10  Pub.  L. 
93-357,  88  Stat.  392;  7  CFR  2  23;  7  CFR  .;  70:  29 
FR  14764,  33  PR  9850). 

Dated:  April  5.  1985. 
Neal  Sox  Johnson, 

Acting  Associate  AdniiJ^istrator,  Farmers 
Home  Administration. 

[FR  Doc.  85-9966  Filed  4-24-85;  8:45  bTi) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[Docicet  No.  91601 

Ward  Corporation,  at  al.;  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions  > 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  that 
five  Rockville,  Maryland  builders  and 
sellers  of  residential  housing,  together 
with  a  corporate  officer,  cease  failing  to 
fully  honor  valid  warranty  claims  within 
a  reasonable  period  of  time; 
representing  that  materials  are  defect- 
free,  unless  defects  due  to  faulty 
material,  workmanship  or  design  are 
corrected  or  remedied  within  a 
reasonable  period  of  time;  failing  to 
provide  purchasers  with  building  lots 
substantially  conforming  to  the  physical 
characteristics  repretented  by  the 
sellers;  and  failing  to  disclose  prior  to 
the  signing  of  a  sales  contract,  all 
disclaimers  or  limitalions  of  the  firms' 
responsibilities  with  regard  to  the 
physical  condition  of  the  lot.  The  text  of 
all  written  warranties  must  be  clearly 
and  conspicuously  displayed  in  sales 
offices  and  model  homes,  and  a  copy  of 
such  warranties  mu.st  be  provided  to 
prospective  buyers  if  requested.  In 
addition,  the  firms  are  required  to 
provide  future  purchasers  with  an 
opportunity  to  a  arbitrate  warranty 
disputes;  provide  arbitration  to 
homeowners  who  had  purchased  their 
homes  in  the  year  preceding  the 


'  Copies  of  the  Complain*  and  the  Decision  and 
Order  filed  with  the  ongin*!  document. 


effective  date  of  the  order;  and,  subject 
to  conditions  set  forth  in  the  order, 
provide  repairs  and/or  cash  payments 
to  qualified  homeowners  who  had 
purchased  their  homes  between  March 
10, 1978  and  a  date  one  year  prior  to  the 
effective  date  of  the  order,  and  who  still 
own  these  homes. 

dates:  Complaint  issued  March  9. 1982. 
Decision  and  Order  issued  April  5. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Miriam  W.  Daniel,  FTC/H  232, 
Washington,  D.C,  20580.  (202)  523-1670. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday.  November  29,  1984,  there  was 
published  in  the  Federal  Register,  49  FR 
46911,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Ward 
Corporation,  Ward  Development 
Company.  Inc.,  Ward  Component 
Systems.  Inc.,  Richlynn  Development, 
Inc.,  Richlynn  Land  Developers,  Inc., 
corporations,  and  Richard  E.  Ward, 
individually  and  as  an  officer  of  said 
corporations,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
of  objections  regarding  the  proposed 
form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  thj 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising,  Falsely  or  Misleadingly; 
§  13.10  Advertising  falsely  or 
misleadingly;  §  13.170  Qualities  or 
properties  of  product  or  service;  §  13.175 
Quality  of  product  or  service;  §  13.185 
Refunds,  repairs,  and  replacements: 
§  13.205  Scientific  or  other  relevant 
facts;  §  13.260  Terms  and  conditions. 
Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements:  §  13.533-20 
Disclosures:  §  13.533-25  Displays,  in- 
house;  §  13.533-35  Employment  of 
independent  agencies:  §  13.533-45 
Maintain  records:  §  13.533-55  Refunds, 
rebates  and/or  credits:  §  13.533-75 
Warranties.  Subpart — Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  §  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed.  Subpart — Misrepresenting 
Oneself  and  Goods — Goods:  §  13.1595 
Condition  of  goods;  §  13.1647 
Guarantees;  §  13.1710  Qualities  or 
properties;  §  13.1715  Quality:  §  13.1740 
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Scientific  or  other  relevant  facts: 
§  13.1760  Terms  and  conditions. 
Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1863  Limitations  of 
product;  §  13.1885  Qualities  and 
Properties:  §  13.1886  Quality,  grade  or 
type;  §  13.1895  Scientific  or  other 
relevant  facts;  §  13.1905  Terms  and 
conditions. 

List  of  Subjects  on  16  CFR  Part  13 

Residential  housing  builders  and 
sellers.  Trade  practices. 

(Sec.  6,  38  Stat.  721:  15  U.SC.  46.  Interprets  or 

applies  sec.  5,  38  Stat.  719,  as  amended:  15 

C.S.C.  45) 

Emily  H.  Rock, 

See  retary. 

\VR  Doc.  85-9958  Filed  4-24-85:  8-45  am| 

BILLING  CODE  67S(M)1-W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 

[Docket  No.  840-0223] 

[Phthalocyaninato(2-)]Copper;  Listing 
as  a  Color  Additive  for  Coloring 
Poiybutester  Nonabsorbable  Sutures 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  [phthalocyaninato(2- 
Ijcopper  in  coloring  poiybutester 
nonabsorbable  sutures  that  are  used  in 
general  and  ophthalmic  surgery.  This 
action  responds  to  a  petition  filed  by 
Davis  and  Geek,  American  Cyanamid 
Co.  Elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  proposing  to 
remove  the  restriction  that  prohibits  the 
migration  of  [phthalocyaninato 
{2-)]copper  from  a  suture  to  surrounding 
tissues. 

dates:  Effective  May  29. 1985: 
objections  by  May  28,  1935. 
ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Kashtock.  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-334). 

Food  and  Drug  Administration,  200  C 

Street  SW..  Washington.  DC  20204,  202- 

472-5B90 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 


of  August  6, 1984  (49  FR  31340),  FDA 
announced  that  a  color  additive  petition 
(CAP  4C0181)  had  been  filed  by  Davis 
and  Geek,  American  Cyanamid  Co., 
Danbury.  CT  06810,  proposing  that  the 
color  additive  regulations  be  amended 
to  provide  for  the  safe  use  of 
[phthalocyaninato(2-)]copper  for 
coloring  poiybutester  nonabsorbable 
sutures  for  general  and  ophthalmic 
surgery.  The  petition  was  filed  under 
section  706  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
376). 

Poiybutester  is  the  generic  designation 
for  the  suture  material  fabricated  from 
1.4-benzenedicarboxylic  acid  polymer 
with  1,4-butanediol  and  a-hydro- 
o/7?t'^i,'o-hydroxypoly(oxy-l,4- 
butanediyl),  CAS  Reg.  No.  37282-12-5. 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L. 
94-295),  Congress  mandated  the  listing 
of  color  additives  for  use  in  medical 
devices  where  the  color  additive  comes 
in  direct  contact  with  the  body  for  a 
significant  period  of  time  (section  706(a) 
of  the  act).  [Phthalocyaninato(2-)jcopper 
is  added  to  poiybutester  sutures  that  are 
placed  in  the  body  and  that  remain  there 
at  least  until  healing  is  complete. 
Consequently,  this  use  of  the  color 
additive  will  bring  it  into  direct  contact 
with  the  body  for  a  significant  period  of 
time  and  is  subject  to  the  listing 
requirement. 

The  existing  regulation  for  this  color 
additive,  21  CFR  74.3045,  authorizes  its 
use  for  coloring  contact  lenses  and  for 
coloring  polypropylene  sutures 
(nonabsorbable  sutures),  at  levels  of  up 
to  0.5  percent  by  weight,  for  use  in 
general  and  ophthalmic  surgery.  This 
regulation  contains  a  restriction  in 
§  74.3045(c)(l)(iii)  that  requires  that 
there  be  no  m.igration  of  the  color 
additive  from  the  suture  to  the 
surrounding  tissue.  Elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
proposing  to  remove  this  restriction. 

FDA  has  evaluated  data  in  the 
petition,  data  supporting  previous 
petitions  involving  this  color  additive, 
and  other  relevant  material.  The  present 
petition  includes  data  from  180-day 
muscle  implantation  studies  in  the  dog 
and  rat,  experimental  cardiovascular 
surgical  studies  in  the  dog,  experimental 
ophthalmic  surgical  studies  in  the  rabbit, 
and  reproduction  and  teratology  studies 
in  the  rabbit  and  rat  respectively,  all 
using  poiybutester  nonabsorbable 
sutures  with  0.5  percent  of  the  color 
additive.  Additionally,  the  agency  has 
considered  data  from  skin  sensitization, 
antigenicity,  genotoxicity,  and 
cytotoxicity  tests  using  sutures 
containing  this  color  additive  and  or 
extracts  of  these  sutures.  A  cytotoxicity 


study  on  the  color  additive  itself  was 
also  reviewed.  No  significant  compound- 
related  effects  were  found  in  any  of 
these  studies.  Collectively,  these  studies 
demonstrate  that  the  color  additive  may 
be  safely  used  in  poiybutester 
nonabsorbable  sutures  that  are  used  in 
general  and  ophthalmic  surgery. 

In  addition,  the  data  in  the  petition 
demonstrate  that  (phthalocyaninato(2-)l 
copper  is  suitable  for  use  in  poiybutester 
nonabsorbable  sutures.  These  data 
show  that  sutures  colored  with  this 
additive  retain  enough  of  their  color  to 
be  visible  for  removal  after  the  sutured 
area  has  healed. 

Consequently,  FDA  is  amending 
§  74.3045(c)(1)  to  provide  for  the  use  of 
the  color  additive  in  poiybutester 
nonabsorbable  sutures. 

In  accordance  with  §  71.15  (21  CFR 
71.15),  the  color  additive  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  (address  above) 
by  appointment  with  the  information 
contact  person  listed  above.  As 
provided  also  in  21  CFR  71.15,  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  concluded 
that  this  action  will  not  have  a 
significant  impact  on  the  human 
environment,  and  that  an  environmental 
impact  statement  is  not  required.  No 
new  information  or  comments  have 
been  received  that  would  alter  this 
determination.  The  evidence  supporting 
this  finding  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701(e), 
706,  70  Stat.  919  as  amended,  74  Stat. 
399-407  as  amended  (21  U.S.C.  371(e), 
376))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  74  is  amended  in 
§  74.3045  by  revising  the  introductory 
text  of  paragraph  (c)(1)  to  read  as 
follows: 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

§  74.3045    [  Phthalocyanlnato(2-)  ]  copper. 
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(c)  Uses  and  restrictions.  (1)  The  color 
additive  [phlhaIocyar.inato(2-j|  copper 
may  be  safely  used  to  color 
polypropylene  sutures  and  polybutester 
Ithe  generic  designation  for  the  suture 
fabricated  fiom  1,4-benzenedicarboxylic 
acid,  polymer  with  1.4-butanedioI  and  a- 
hydro-o,7?e5a-hydroxypoly(oxy-1.4- 
bulanediyil.  CAS  Reg.  No.  37282-12-51 
nonabsorbable  sutures  for  use  in  general 
and  ophthalmic  surgery  subject  to  the 
following  restrictions: 
•         •         •         •         • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time,  on  or  before  May  28. 1965. 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Objections  shall 
show  how  the  person  Filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  21  CFR  71.30.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing  and 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  pre?vnted  in 
support  of  the  objections  in  the  evnnt 
that  a  hearing  is  held.  Thrre  copifts  of  all 
documents  shall  be  Filed  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  beading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  ll'.e  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  reg'.'lation  shall 
become  effective  May  29. 1985.  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  filing  of  objections  or  lack  thereof  will 
be  announced  by  publication  in  the 
Federal  Register. 

(Sees.  7m  I e).  706,  70  Stat.  919  aa  amended.  74 
Stat.  39»-»(r  ds  amended  (21  II5.C.  37He). 

376)) 

Dated;  April  18. 1985. 
loseph  P.  Hile 

AssrMi^Ce  Conuiiissionvr  forRiy^iatory 

.^.ffairt. 

IFF  Doc.  85-«956  Filed  4-22-85: 12  J3  pm| 

MLLINS  COOC  41»0  0t  M 


21  CFR  Part  558 

New  Animal  Drugs  For  Use  In  Anhnai 
Feeds;  Melengestroi  Acetate  WWi 
Monensin 

AOENCV:  Food  and  Drug  Administration. 


action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  filed  by  the  L'pjohii  Co., 
providing  for  a  cattle  feed  supplement 
containing  both  melengestroi  acetate 
(MGA)  and  monensis  sodium.  The 
combination  drug  supplement  is 
intended  for  administration  to  feedJot 
heifers  via  complete  feed. 
EFFECTIVE  date:  April  25,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C  Taylor,  Center  for  Veterinary 
Medicine  (HFV-126).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-5247. 

SUPPLEMENTARY  INFOffMATION:  The 
Upjohn  Co..  Kalamaaoo,  MI  49001,  is 
sponsor  of  approved  NADA  124-309 
(.MGA  dry  supplement  and  monpnsin) 
The  NADA  provides  for  co- 
administration to  heifers  of  MGA  and 
monensin  sodium  by  (1)  addi.n?  to 
finished  feed  separate  feed  siipplemenl's 
containing  MG.-\  ard  monensin  sodium. 
or  (2)  adding  a  MGA  supplement  to  a 
complete  feed  contaitiing  monensin 
sodium.  Upjohn  has  filed  a  s'lpplemenf 
to  the  subject  NADA  to  provide  for  a 
third  co-d(lmin:stra;ion  option,  the  use 
of  a  supp'emenf  ronteining  both  MG.\ 
and  monensin  sodiufH  for  ^^Jditio^  to  a 
complete  feed.  The  rncdicateJ  corr;p'(  te 
feed  is  indicated  for  increnstd  rate  of 
weight  gain,  imp-oved  fzt'A  t^Hiderc  y, 
and  supprcssijr.  of  tStrus  in  heif»;s  f.-J 
ir.  conf'r.cment  f  ■ 


siaughtt.: 


i.ne  : 


im 


huS  submitted  labeling  anJ  atdir-iilfy 
da   »  supporting  use  of  the  .MGA/ 
monensin  S'jppier'.e.it.  The  .supplH  i,ci;i;,l 
NADA  is  approved  ard  t>.e  reo'ilt^fijns 
are  amended  to  rt-Pfct  the  approx  -'?1. 

Allowing  use  uf  the  cc.Tibin;j!;.',';-i 
MGA/monen?in  surplemnnt  litn^s  not 
charge  the  appro\  td  conditiors  of  use 
of  the  drugb  in  the  Hiiished  feed. 
Accordingly,  undsr  the  Center  for 
Veterinary  Medicine's  supple^ie-ital 
approval  policy  (42  FR  64J67:  De-,.cmbcr 
23.  1977),  this  is  a  Category  II 
supplemental  approval  which  d-jps  not 
require  reevaluation  of  the  underlying 
safety  and  effectiveness  data. 

Approval  of  the  supplemental  NADA 
did  not  require  generation  of  new  safrty 
or  effectiveness  data.  Therefore,  .i 
freedom  of  inform.cticn  sumrr.ary  is  not 
required  for  this  action. 

The  Center  for  Veterinarj'  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d]{l)(ii)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  ol  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  iinpatt 
on  the  human  environment.  Ther*:fore, 


neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i]  82 
Stat.  347  (21  U.S.C.  .360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  as  follows: 

PART  558— NEW  ANIMAL  DRtiGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  In  §  558.342  by  revising  the 
introductory  text  of  paragraph  (e)(2)  and 
by  revising  paragraph  {e)(2)(ii).  to  read 
as  follows: 

§  558.342    Melengestroi  acetate. 

•  •  •  •  • 

(e)-   •   • 

(2)  Amount.  Melengestroi  acetate.  0.25 
to  1.6  gram.s  per  ton  (to  provide  0.25  to 
0.40  milligram  per  head  per  day),  plus 
monensin.  5  to  30  grams  per  ton  (to 
provide  50  to  360  milligrams  per  head 
per  day),  see  S  558.335{n(3){iv). 
•         •         «         •         • 

(ii)  Limitations.  Heifers  being  fed  in 
confinement  for  slaughter.  Administer 
melKngostrol  acetate  and  monensin  by 
[a  )  a'Jding  melengestroi  acetate  from  a 
s'^.pa^j'c  s'jpple.mi'nt  containing  0.125  to 
0  ii  nilligr-j.T,  per  pound  to  complete 
f«'eds  cor.tainini;  monen^in  at  5  to  30 
grams  per  ton.  [b)  adding  melengestroi 
iK  rtatp  from  a  separate  supplement 
copta-r.'.ng  0 125  to  0.8  milligram  p«r 
pound  and  monensin  from  a  separate 
suppi-  .Tent  co'.t-inir.^  50  to  1,200 grams 
ptr  ton  to  cotrpir'Te  feeds,  or  (c)  adding 
rrK;!t~^*;3trt.';  dcefaV:  -wA  monensin 
V  bir.h  fire  Ci'>"tain>?.'1  i".  the  same  dry 
s^ipplement  at  the  ranges  in  paragraph 
(p;(2'iiii  [a]  and  \b]  of  this  section  to 
complete  feeds  Administer  monensin  in 
accordance  with  paragraph  (f)(3)fi)(6)  of 
§  ,>5S  355.  Withdraw  melengestroi 
acetate  48  hours  prior  to  slaughter. 

2.  In  §  558.355  by  revising  the 
introductory  text  of  paragraph  {f)(3)(iv) 
and  by  revising  paragraph  (f)(3)(iv)(ij), 
to  read  as  follows: 

§  538.355    Monenstn. 

•  •  •  *  t 

(f)-   •  • 

13)  •   •   • 

(ivj  Amount  per  ton.  Monensin,  5  to  30 
grams  per  ton  (to  provide  50  to  360 
milligrams  per  head  per  day),  plus 
melengestroi  acetate,  0.25  to  1.6  grams 
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per  ton  (to  provide  0.25  to  0.40  milligram 
per  head  per  day). 

***** 

[b]  Limitations.  Heifers  being  fed  in 
confinement  for  slaughter:  Administer 
melengestrol  acetate  and  monensin  by 
(/)  adding  melengestrol  acetate  from  a 
separate  supplement  containing  0.125  to 
0.8  milligram  per  pound  to  complete 
feeds  containing  monensin  at  5  to  30 
grams  per  ton.  [2]  adding  melengestrol 
acetate  from  a  separate  supplement 
containing  0.125  to  0.8  milligram  per 
pound  and  monensin  from  a  separate 
supplement  containing  50  to  1,200  grams 
per  tun  to  complete  feeds,  or  [3]  adding 
melengestrol  acetate  and  monensin 
which  are  contained  in  the  same  dry 
supplement  at  the  ranges  in  paragraph 
(f)(3)(iv)(/b){;)  and  [2]  of  this  section  to 
complete  feeds.  Administer  monensin  in 
accordance  with  paragraph  (f)(3)(i)(A)  of 
this  section.  Withdraw  melengestrol 
acetate  48  hours  prior  to  slaughter. 

Ef*'tH-tivc  (Jute.  April  25.  1965. 
(Snc.  512(i),  82  Stat,  347  (21  U.S.C.  360(i))) 

Diitcd:  April  17.  1985. 
Marvin  A.  Norcross. 
Acting  Associate  Director  for  Scicr.tiUc 
Eva'ivnlion. 

[FR  Doc,  85-9952  Filed  4-24-85;  8:45  am| 
BILLING  CODE  4160-01-H 


21  CFR  Part  630 
(Docket  No.  80N-0053] 

Changes  in  Proper  Names  of  Certain 
Biologicai  Products;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  amended  the  biologies 
regulations  by  changing  the  proper 
names  of  certain  biological  products; 
updating  all  applicable  regulations  to 
reflect  these  new  names;  and  updating, 
clarifyiiig,  and  reorganizing  certain 
regulations  (50  FR  4128;  January  29. 
1985).  A  name  change  in  21  CFR 
630.4(a)(3]  was  inadvertently  omitted. 
This  document  corrects  that  error. 
EFFECTIVE  DATE:  January  29, 1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

Warren  Howard,  Division  of 
Regulations  Policy  (HFC-221).  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3480. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  85-2001,  appearing  on  page  4128  in 
the  Federal  Register  of  Tuesday,  January 
29.  1985,  the  following  correction  is 
made:  On  page  4137,  second  column,  in 
amendment  5.e  to  §  630.4  Tests  for 
safety,  the  phrase  in  paragraph  (b)(1)  by 
revising  "poliomyelitis  vaccine"  to  read 
"poliovirus  vaccine"  is  changed  to  read 
"in  paragraphs  (a)(3)  and  (b)(1)  by 
revising  "poliomyelitis  vaccine"  to  read 
"poliovirus  vaccine". 
Dated:  -April  19,  1985. 
.Mervin  H.  Shumate. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  85-10091  Filed  4-24-85:  8:45  am| 
BILLING  CODE  416(M)1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  888 

I  Docket  No.  R-85-1154;  FR-19041 

Section  8  Housing  Assistance 
Payments  Program;  Fair  Market  Rent 
Sctiedules  for  Existing  Housing  and 
Moderate  Rehabilitation 

Correction 

In  FR  Doc.  85-9159  beginning  on  page 
14922.  in  the  issue  of  Tuesday,  .April  16. 
1985,  on  page  14924.  in  Schedule  B  tabic. 
the  entries  under  the  heading.  "Region  3, 
Baltimo.'-e.  Maryland  Office"  were 
incorrectly  printed  and  should  read  as 
set  forth  below. 


Schedule  B.— Fair  Market  Rents  for  Existing  housing  (including  Housing  Finance  and 
Development  Agencies  Program)  022585  FMR  Area  bv  hud  Jurisdiction 


[See  notes  at  end  o!  scfieajicl 
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BILLING  CODE   150S-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  242b 

General  Procedures  and  Delegations 
of  the  Board  of  Regents  of  the 
Uniformed  Services  University  of  the 
Health  Sciences 

AGENCY:  Uniformed  Services  University 
of  the  Health  Sciences,  DOD. 
ACTION:  Final  rule. 


summary:  The  Board  of  Regents  of  the 
Uniformed  Services  University  of  the 
Health  Sciences  is  amending  its 


regulations  to  add  one  officer  reporting 
to  the  President,  F.  Edward  Hebert 
School  of  Medicine.  The  rule  adds  the 
position  of  Associate  Dean  for 
Continuing  Education. 
EFFECTIVE  DATE:  April  15,  1985. 
ADDRESS:  General  Counsel,  Uniformed 
Services  University  of  the  Health 
Sciences,  4301  Jones  Bridge  Road, 
Bethesda,  Maryland  20814-4799. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merel  P.  Glaubiger,  General  Counsel, 
Uniformed  Services  University  of  the 
Health  Sciences.  Phone  Number:  (202) 
295-3028. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  77-30169  published  in  the  Federal 
Register  on  December  20, 1977  (42  FR 
63775]  the  Uniformed  Ser\ices 
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University  of  the  Health  Sciences 
published  General  Procedures  and 
Delegations  of  the  Board  of  Regents  of 
the  Unifoimed  Services  University  of  the 
Health  Sciences.  This  was  amended:  (1) 
FR  Doc.  78-28367  published  in  the 
Federal  Register  on  October  10, 1978  (43 
FR  46531)  to  alter  the  number  and 
responsibilities  of  officers  reporting  to 
the  Dean  of  the  University,  (2)  FR  Doc. 
81-8774  published  in  the  Federal 
Register  on  March  23. 1981  (46  FR  18024) 
to  realign  certain  functions  of  officers 
reporting  to  the  President  (3)  FR  Doc 
82-15200  published  in  the  Federal 
Register  on  June  4, 1982  (47  FR  24297)  to 
add  one  officer  reporting  to  the 
President.  (4)  FR  Doc.  83-15363 
published  in  the  Federal  Register  on 
June  8. 1983  (48  FR  28451)  to  change  the 
structure  of  the  Administrative  Affairs 
and  Educational  Affairs  Committees  of 
the  Board  of  Regents,  and  (5)  FR  Doc. 
84-27853  published  in  the  Federal 
Register  on  October  25. 1984  (49  FR 
42927)  to  alter  the  responsibilities  of  the 
officers  reporting  to  the  President. 
Because  this  rule  relates  soley  to 
matters  of  University  organization  and 
procedure,  notice  of  proposed 
rulemaking  and  public  participation  in 
the  rulemaking  are  not  required  by 
section  553  of  Title  5  of  the  United 
States  Code. 

List  of  Subjects  in  32  CFR  Part  242b 

Medical  and  dental  schools. 
Uniformed  services.  Organization  and 
functions  (government  agencies). 

PART  242b— GENERAL  PROCEDURES 
AND  DELEGATIONS  OF  THE  BOARD 
OF  REGENTS  OF  THE  UNIFORMED 
SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

Accordingly,  pursuant  to  the 
Uniformed  Services  Health  Professions 
Revitalization  Act,  sections  552  and  553 
of  Title  5  of  the  United  States  Code,  and 
§  242b.8(a)  of  Title  32,  Code  of  Federal 
Regulations,  the  Board  of  Regents  of  the 
Uniformed  Services  University  of  the 
Health  Sciences  amends  §  242b.7. 
Chapter  I.  Title  32.  Code  of  Federal 
Regulations  by  revising  paragraphs 
(a)(7)  and  (b)(5)  and  adding  paragraph 
(b)(6)  to  read  as  follows: 

§242b.7    Officers  of  the  Untversity. 

(7)  To  assist  in  the  performance  of  his 
or  her  duties,  the  President  with  the 
approval  of  the  Board,  shall  appoint,  to 
act  under  the  Presidents  authority  and 
dipRf  tion.  officers  as  follows: 

(i)  Vice  President  of  the  University. 

(ii)  Dean  of  the  School  of  Medicine. 

(iii)  Associate  Dean  for  Academic 
Affairs. 


(iv)  Associate  Dean  for  Operations. 
(v)  A-Jsociate  Dean  for  Continuing 
Rducation. 
(vi)  Commandant 


(b)  •  •  • 

(5)  Associate  Dean  for  Continuing 
Education. 

(i)  The  Associate  Dean  for  Continuing 
Education  shall  be  responsible  for  all 
continuing  education  at  the  University 
to  include  its  accreditation. 

(ii)  The  Associatt  Dean  for  Continuing 
Education  shall  report  to  the  Dean. 
School  of  Medicine,  or  to  the  individual 
acting  on  behalf  of  the  Dean. 

(6)  Commandant. 

(i)  The  Commandant  shall  assist  the 
Dean  of  the  School  of  Medicine  in 
planning,  developing,  and  directing  the 
military  activities  and  functions  of  the 
School  of  Medicine. 

(ii)  In  the  absence  of  the  Dean. 
Associate  Dean  for  Academic  Affairs, 
and  Associate  Dean  for  Operations,  he 
or  she  shall  act  for  the  Dean. 

(Uniformed  Serv  ices  Health  F'rofessions 

Revitalization  Act  (10U.S.C.  2112-17)) 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defer  ae. 

April  2Z  1985.  I 

[FR  Doc.  85-10025  Tiled  4-24-«5;  8:45  am) 
BILUNG  COOE  3StO-0MI 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGO  85-028] 

Authority  Citation— Update 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  the  authority 
citation  for  Part  100  of  Title  33,  Code  of 
Federal  Regulations  (CFR)  to  conform  to 
recently  adopted  Federal  Register 
standards.  Due  to  later  codification, 
reorganization  or  revision,  the  statutes 
which  authorize  the  regulations  in  this 
part  are  not  readily  located  by  reference 
to  the  United  States  Code  sections 
currently  cited.  This  rule  amends  the 
authority  citation  to  provide  a  direct 
reference  to  the  section(s)  of  th»  current 
United  States  Code  where  the  statutes 
are  set  out.  In  addition,  the  auihonty 
citation  provides  reference  to 
regulations  delegating  Secretarial 
authority  to  the  Commandant  and 
further  delegations  to  Commanders  of 
Coast  Guard  Districts. 
EFFECTIVE  DATE:  April  25,  1335. 


FOn  FURTHER  INFORMATION  CONTACT: 

LT  Davp  Shippert,  Office  of  Chief 
Counsel.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Wash,r?fon,  DC.  20593.  Telephone  (202) 
426-1534. 

SUPPLEMENTARY  MFORUATMN:  This 

fmal  rule  was  not  preceded  by  a  notice 
of  proposed  rulemaking  and  it  is  being 
made  effective  in  less  than  30  days.  This 
rule  merely  updates  the  authority 
citation  for  33  CFR  Part  100  to  reflect  the 
current  location  of  statutory  authority 
within  the  United  States  Code  and  to 
reference  the  relevant  delegations  of 
authority.  Therefore,  notice  and 
comment  are  unnecessary  in  accord 
with  5  U.S.C.  553{b)(B).  This  rule  will 
benefit  the  public  by  providing  a  more 
direct  reference  to  statutory  authority  as 
found  in  the  United  States  Code. 
Therefore,  the  Coast  Guard  has 
determined  that  good  cause  exists  to 
make  this  rule  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register  in  accord  with  5  U.S.C 
553(d)(3). 

Regulatory  Evaluation 

This  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
non  significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this  rule 
is  expected  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  This  rule 
merely  updates  the  citation  to  statutory 
and  regulatory  authority  for  regulations 
within  33  CFR  Part  100  to  facilitate 
public  review. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  100  of 
Title  33,  Code  of  Federal  Regulations  as 

follows: 

PART  100— (AMENDED] 

1.  The  authority  citation  for  Part  100  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

§  100.1201    [Amended] 

2.  The  authority  citation  following 
§  100.1201  is  removed. 

E^^^^in  H.  Daniels. 

C.h;>  ^O-jpsfl. 

[YH  Doc.  85-10018  Fiied  4-24-85;  8:45  am) 

BtLLmO  COOE  «910-14-U 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Parts  261,  293.  and  294 

Boundary  Waters  Canoe  Area 
Wilderness 

agency:  Forest  Service.  USDA. 
action:  Final  rule. 


summary:  This  rule  updates  the  existing 
regulations  governing  use  of  the 
Boundary  Waters  Canoe  Area 
Wilderness.  The  rule  implements  the 
Boundary  Waters  Canoe  Area 
Wilderness  Act  of  October  21, 1978  (92 
S'at.  1650;  16  U.S.C.  472).  These  changes 
in  the  regulation  reflect  the  reduction  of 
mo'orboat  and  snowmobile  use  within 
the  Wilderness  required  under  the  1978 
Act  and  delete  obsolete  administrative 
regulations. 

date:  Effective  on  May  28.  IGS.S. 
FOR  FURTHER  INFORMATION  CONTACT: 

W.T.  Svensen.  Recreation  Staff,  Forest 
Service.  USDA,  (202)  382-9407. 
SUPPMENTARY  INFORMATION:  The  Forest 
Service  has  responsibility  for 
management  of  the  Boundary  Waters 
Canoe  Area  (BWCA)  Wilderness, 
located  in  the  Superior  National  Forest. 
Minnesota.  The  Chief  of  the  Forest 
Service  through  the  Regional  Forester, 
Forest  Supervisor,  and  District  Rangeis, 
m.anages  the  surface  resources  and.  in 
some  instances,  the  subsurface 
resour,.es  of  these  lands. 

Existing  rules  at  36  CFR  Parts  261.  293. 
and  294  specify  and  guide  the 
management  of  the  wilderness  and 
provide  for  enforcement  of  rules  for  the 
benefit  of  public  health,  safety,  and 
welfare  and  the  protection  of  wilderness 
resources. 

The  October  21.  1978,  Boundary 
\Va'';is  Ci^nce  Area  Wilderness  Act 
updated  and  provided  for  chd.iges  in  the 
way  the  wiUieniess  is  to  be  managed. 
Among  other  things,  the  legislation 
expanded  the  boundaries  of  the 
v^ilderncss,  cieated  a  Mining  Protection 
Area  oiitside  the  wilderness,  eliminated 
hdr\  -^sting  of  timber  within  the 
wilderness,  reduced  motorized 
snowmobile  and  motorboat  use, 
provided  econor.:ic  incentives  to 
businesses  affe'-ted  by  the  legi.s!.it:on, 
and  increased  iecr(;,it!on  management 
emphasis  outside  the  wilderness. 

33  CFR  Part  261  contains  general 
prohibitions  affecting  behjvior  of 
visitors  to  the  National  Forests.  Specific 
P'ohibited  activities  in  National  Forest 
wilderness  are  set  forth  at  36  CFR 
261.16.  This  rule  changes  the  prohibilon 
against  possessing  or  using  a  motor 
vehicle,  motorboat  or  motorized 


equipment  in  wilderness  by  allowing 
such  use  when  it  is  authorized  by 
Federal  law  or  regulation. 

The  administrative  rules  governing 
management  of  the  BWCA  Wilderness 
are  found  at  36  CFR  293.16.  This  section 
is  obsolete  because  of  the  numerous 
changes  in  management  prescribed  by 
the  1978  Act.  This  rule  specifics  the 
lakes  and  portions  of  lakes  where  use  of 
motors  is  permitted:  size  of  permitted 
motors;  portages  where  mechanical  and 
mechanized  devices  may  be  per.T.itted; 
snowmobile  routes. 

36  CFR  294.2  provides  for  the 
navigation  of  aircraft  within  an  airspace 
reserv  ation  over  major  portions  of  the 
BWCA  wilderness.  Executive  Older 
100^2  is  the  basis  for  this  rule.  The  1978 
BWCA  Wilderness  Act  incorporated 
this  order  into  the  Act.  This  rule 
removes  those  obsolete  provisions 
which  allowed  permits  for  navigation 
within  the  airspace  reservation  until 
January  1. 1952. 

This  action  has  been  reviewed 
pursuant  to  Executive  Order  12291.  It 
has  boon  determined  that  this  action  is 
not  a  major  rule  and  does  not  require  a 
regulatory  impact  analysis.  This  rule 
will  have  a  minor  impact  on  the 
economy  and  will  result  in  no  increase 
in  cost  or  prices  for  consumers, 
individual  industries,  Federal.  State  or 
local  Government  agencies,  or 
geographic  regions.  This  rule  will  have 
no  effect  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expoit 
markets. 

The  Assistant  Secretary  for  Natural 
Resources  and  Ejivironment  has 
determined  that  this  action  does  not 
require  a  regulatory  Hexibility  analysis 
under  the  Reg;jlalory  P'exib;!ity  Act  (5 
U.S.C.  601  et  seqj  because  the  oclion 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  it  imposes  no  paper  work  or 
record  keeping  requirements  on  snail 
optities;  it  does  not  affect  the 
competitive  position  of  small  entities  in 
relation  to  laige  entities:  and  it  does  not 
affect  cash  flow,  liquidity,  or  abuity  to 
remain  in  the  market  for  smaU  entities. 

There  are  no  new  paperwork  or 
information  collection  requirements 
contained  in  this  rule. 

Pursuant  to  40  CFR  1501.4(a)(2).  40 
CFR  1508.27(b)  and  Forest  Service 
M-inual  Section  1951.2,  this  regulation 
has  been  administratively  determined  to 
be  categorically  excluded  from  analysis 
required  by  NEP.A.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  was 
prepared. 


On  December  5.  1984.  a  proposed  rule 
and  request  for  comments  wss 
published  in  the  Federal  Register  (49  FR 
47505).  No  written  comments  witp 
received  on  the  proposed  rule. 
Accordingly,  this  final  rule  remain."-, 
unchanged  from  the  proposed  rule 
published  on  December  5, 1984. 

List  of  Subjects  in  Parts  261.  293,  and  294 

Lav.  enforcement — prohibitio."iS. 
.National  forest.  Navigation  (air). 
Recreation  and  recreation  areas. 
Wilderness  area. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Parts  261.  293,  ard  294  of 
Title  36  of  the  Code  of  Federal 
Regulations  .tc  amended  as  follows: 

PART  261— PROHIBITIONS 

1.  Revise  the  authority  citation  for  36 
CFR  Part  261  to  read  as' follows: 

Authority:  30  Stat.  3,5.  as  smentlpd  ( Itl 
L'.S.C.  551)^  Sec.  1.  33  Slat.  628  (16  L^.S  C.  472): 
50  3;a;.  5,:6.  as  d.nended  (7  f.S.C.  lOl,  (f)):  82 
Stat.  9ia  (16  Lj.S.C.  i:46,  (i)),  92  Stat.  16.i0  as 
ame..dfd  (16  U.S.C.  1133  (c)-(d)(l)).  iinlpss 
otherwise  noted. 

2.  In  36  CFR  261.16,  revise  p:irHgraph 
(a)  to  read  as  follows: 

§  261.16    National  Forest  WEIderness. 

The  following  are  prohibited  in  a 
National  Forest  Wilderness: 

(a)  Possessing  or  using  a  motor 
vehicle,  motorboat  or  motorized 
equipment  except  as  authorized  by 
Federal  Law  or  regulation, 
•         •         *         «         « 

3.  In  3o  CFR  261.17,  revise  the  heading 
and  introductory  sentence  to  read  as 

follows: 

§  26 1 . 1 7    Boundary  Waters  Canoe  Area 
Wilderness. 

The  following  are  prohibitt-d  in  the 
Boundary  Waters  Canoe  Area 

Wilderness: 


PART  293— WILDERNESS— PRIMITIVE 
AREAS 

4.  Revise  the  authority  citation  for  36 
CFR  Part  293  to  read  as  follows: 

Authority:  Sees.  4-6,  92  Slat.  1650  aS 
.iynpp.dpd  lie  L'.SC.  113-136):  74  Sfil.    15  116 
List    o.:&-o511:  49  Stdt.  1020  (16  Lt.S.C.  577- 

.=S77:  j. 

5.  Revise  36  CFR  293.16  to  re-ul  as 
follows: 

§  293.16    Special  provisions  governing  the 
Boundary  Waters  Canoe  Area  Wilderness, 
Superior  National  Forest,  Minnesota. 

(a)  Motorboat  Use.  (1)  For  purposes  of 
this  section,  molorboats  permitted  to 
operate  in  the  BWCA  Wilderness  arp 
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deHned  as  watercraft  propelled  by  a 
gasoline  or  electric  powered  motor  with 
the  propeller  below  the  waterline. 

(2)  Motorboats  may  operate  without 
restrictions  on  motor  size  or  number  of 
motors  on  Sand  Point  Lake.  Little 
Vermilion  Lake,  Loon  Lake,  Loon  River, 
and  that  portion  of  Lac  La  Croix  which 
lies  south  of  Snow  Bay  and  east  of 
Wilkins  Bay,  all  in  Saint  Louis  County. 

|31  Motorboats  with  a  motor  or 
combination  of  motors  totaling  no  more 
than  25  horsepower  may  operate  on 
Trout  Lake  in  Saint  Louis  County,  Fall 
Lake.  Moose  Lake.  Newfound  Lake, 
Newton  Lake,  Sucker  Lake,  Snowbank 
Lake,  South  Farm  Lake,  and  Basswood 
Lake,  except  that  portion  of  Basswood 
Lake  generally  north  of  the  narrows  at 
the  north  end  of  lackfish  Bay  and  north 
of  a  point  on  the  International  Boundary 
between  Ottawa  Island  and  Washington 
Island,  all  in  Lake  County,  and  East 
Bearskin  Lake  and  Saganaga  Lake, 
except  that  portion  west  of  American 
Point  in  Cook  County. 

(4)  Motorboats  with  a  motor  or 
combination  of  motors  totaling  no  more 
than  10  horsepower  may  operate  on 
Clearwater  Lake,  North  Fowl  Lake, 
South  Fowl  Lake,  Alder  Lake.  Canoe 
Lake.  Sea  Gull  Lake,  and  Island  River 
east  of  Lake  Isabella,  all  in  Lake  County, 
except  that  motorboats  may  not  operate 
(i)  after  January  1, 1999  on  that  portion 
of  Sea  Gull  Lake  west  of  Threemile 
Island,  and  (ii)  after  January  1. 1994,  on 
Brule  Lake  in  Cook  County  or  until  the 
termination  of  the  operation  of  the  resort 
adjacent  to  Brule  Lake  in  operation  as  of 
1977,  whichever  occurs  first. 

(5)  Motorboats  with  a  combination  of 
motors  that  exceed  25  horsepower  may 
travel  on  thit  portion  of  Saganaga  Lake 
in  Cook  County  described  as  the 
Saganaga  Corridor  extending  from  the 
Saganaga  Narrows  north  to  the 
International  Boundary  east  of  Campers, 
Clark  and  Horseshoe  Islands  and  west 
of  Oskenonton  Island;  provided  that  the 
motor  or  motors  in  operation  at  one  time 
do  not  exceed  25  horsepower. 

(b)  Mechanical  and  Mechanized 
Portages.  (1)  BWCA  visitors  may  use 
portage  wheels  and  other  non-motorized 
devices  to  transport  watercraft  over  the 
following  routes: 

(il  The  portages  along  the 
International  Boundary 

(ii)  Four  Mile  Portage  from  Fall  Lake 
to  Hoist  Bay  of  Basswood  Lake. 

(iii)  The  portage  from  Back  Bay  to 
Pipestone  Bay  of  Basswood  Lake. 

(iv)  The  portages  from  Fall  Lake  to 
Newton  Lake  to  Pipestone  Bay  of 
Basswood  Lake. 

(v)  The  portage  from  Vermilion  Lake 
to  Trout  Lake. 


(2)  The  Forest  Service  may  authorize, 
by  special  use  permit,  the  use  of  motor 
vehicles  to  transport  watercraft  over  the 
following  portages: 

(i)  Four  Mile  Portage  From  Fall  Lake 
to  Hoist  Bay  of  Basswood  Lake. 

(ii)  Vermilion  Lake  to  Trout  Lake. 

(iii)  Prairie  Portage  from  Sucker  Lake 
to  Basswood  Lake 

(iv)  Loon  River  to  Loon  Lake  and  from 
Loon  Lake  to  Lac  La  Croix. 

(c)  Snowmobile  Use.  (1)  A 
snowmobile  is  defined  as  a  self- 
propelled,  motorized  vehicle  not 
exceeding  forty  inches  in  width 
designed  to  operate  on  ice  and  snow, 
having  a  ski  or  skiis  in  contact  with  the 
snow  and  driven  by  a  track  or  tracks. 

(2)  The  Forest  Service  permits  use  of 
snowmobiles  only  on  the  following 
routes: 

(i)  The  overland  portages  in  Saint 
Louis  County  from  Crane  Lake  to  Little 
Vermilion  Lake  in  Canada. 

(ii)  The  route  in  Cook  County  from 
Sea  Gull  River  along  the  eastern  portion 
of  Saganage  Lake  to  Canada. 

(3)  The  Forest  Service  may  issue 
special-use  authorizations  to  use 
snowmobiles  for  the  grooming  of 
specified  cross-country  ski  trails  near 
existing  resorts. 

PART  294-SPECIAL  AREAS 


6.  Revise  the  headi 
to  read  as  follows: 


ii^ 


of  36  CFR  294.2 


§  294.2    Navigation  of  aircraft  within 
airspace  reservation  over  the  Boundary 
Waters  Canoe  Area  Wilderness,  Superior 
National  Forest,  Minnesota. 

7.  Amend  36  CFR  294.2.  by  revising  the 
heading  by  removing  paragraph  (d)  in  its 
entirety,  by  redesignating  existing 
paragraphs  (e)  and  (f)  as  paragraphs  (d) 
and  (e),  and  by  revisir^g  the  text  of  new 
paragraph  (d)  to  read  «s  follows: 

§  294.2    Navigation  of  aircraft  within 
airspace  reservation  over  the  Boundary 
Waters  Canoe  Area  Wilderness.  Superior 
National  Forest,  IMInnesota. 

*  *  *  *  « 

(d)  Official  flights.  The  provisions  of 
§§  294.2(b)  and  294.2(g)  do  not  apply  to 
flights  made  for  conducting  or  assisting 
in  the  conduct  of  official  business  of  the 
United  States,  of  the  State  of  Minnesota 
or  of  Cook,  St.  Louis,  or  Lake  Counties 
Minnesota. 

8.  Revise  the  authority  citation  which 
follows  §294.2  to  read  as  follows: 

(16  U.S.C.  1131;  16  use.  472) 

Uatpd:  April  2.  1985. 
Douglas  VV.  MacCleery. 

Deputy  Assistant  Secretary  fur  US. 
Department  nf  .Agriculture. 
\VR  Doc.  85-9825  Filed  4-24-85;  8:45  am] 
BILLING  CODE  3410-11-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Decrease  in  Maximum  Permissible 
Interest  Rates  on  Guaranteed 
Manufactured  Home  Loans,  Home  and 
Condominium  Loans,  and  Home 
Improvement  Loans 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  decreasing  the 
maximum  interest  rates  on  guaranteed 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans.  In  addition,  the 
maximum  interest  rates  applicable  to 
fixed  payment  and  graduated  payment 
home  and  condominium  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  decreased. 
These  decreases  in  interest  rates  are 
possible  because  of  recent 
improvements  in  the  availability  of 
funds  in  various  credit  markets.  The 
decrease  in  the  interest  rates  will  allow 
eligible  veterans  to  obtain  loans  at  a 
lower  monthly  costs. 
EFFECTIVE  DATE:  April  19,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits.  Veterans  Administration.  810 
Vermont  Avenue,  NW.,  Washington. 
D.C.  20420  (202-389-3042). 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  is  required  by  section 
1819(f),  Title  38,  United  States  Code,  to 
establish  maximum  interest  rates  for 
manufactured  home  loans  guaranteed  by 
the  VA  as  he  finds  the  manufactured 
home  loan  capital  markets  demand. 
Recent  market  indicators — including  the 
prime  rate,  the  general  decrease  in 
interest  rates  charged  on  conventional 
manufactured  home  loans,  and  the 
decrease  of  other  short-term  and  long- 
term  interest  rates — have  shown  that  the 
manufactured  home  capital  markets 
have  improved.  It  is  now  possible  to 
decrease  the  interest  rates  on 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans  while  still  assuring  an 
adequate  supply  of  funds  from  lenders 
and  investors  to  make  these  types  of  VA 
loans. 

The  Administrator  is  also  required  by 
section  1803(c).  Title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans 
including  graduated  payment  mortgage 
loans,  and  loans  for  home  improvement 
purposes.  Market  indicators  similarly 
favor  reductions  in  the  maximum 


Federal  Register  /  Vol.  50,  No.  60  /  Thursduy.  April  25.  1985  /  Rules  and  Regulations  16233 


in'erest  rales  for  these  types  of  loans. 
These  lower  interest  rates  shoulvi  assist 
more  vetnrans  in  the  purchase  of  homes 
ai'.d  cor.dominiunis  or  to  obtain 
improvement  i(ians  because  of  the 
decrease  in  the  monthly  loan  payments 
for  principal  and  interest. 

Regulatory  Flexibility  Act/Executive 
Older  12291 

For  the  reasons  discussed  ir,  the  May 
r,  1981  Federal  Register,  (46  PR  25443).  it 
has  previously  been  detem^.ined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  Ch.  37  of  Title  38,  United 
S!-»tes  Code,  are  not  subject  to  the 
piovisions  of  the  Regulatory  Flexibility 
.\r.\,  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  rtivievved  under  the  provisions 
of  Executive  Order  12291.  The  \A  finds 
th.it  they  are  not  "major  rules"  as 
defined  in  that  Order.  The  existing 
process  of  informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President,  OMB,  the  VA 
and  (he  Department  of  Housing  and 
lirhan  Dei  eiopnient  h.is  been 
df^lermined  to  be  adequate  to  satisfy  the 
ir.liT,;  of  thi.s  Executive  Order  for  this 
ciJ.sgory  of  rpgulatioiis.  This  alternative 
coiisultalion  process  poimits  timely  rate 
adjustments  ivithmini.7ial  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fufill  the  intent 
of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjiistments  and  a  stable  flow  of 
nio;!;.j;i5e  credit  at  rates  consistent  wi'h 
;!:c  mirket. 

These  final  regulations  come  within 
rv  eptions  to  the  j^eneral  VA  policy  of 
prior  publication  of  pmposed  rules  as 
i.:)i;?ained  in  38  CFR  1.12.  The 
P'iMication  of  notice  of  a  regulatory 
(.I:,)nge  in  the  VA  maximum  interest 
la'ps  for  VA  guaranteed,  insured  or 
dire  t  loans  would  deny  veterans  the 
beri.'^it  of  lower  interest  rates  pending 
the  fir.d!  -'.!r  publication  date  which 
would  Pr,' -'^sarily  be  more  than  30  days 
rAi'T  publication  in  proposed  form. 
Accordi!\.:iy.  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 
is  iniprar.ticnbie,  unnecessary,  aiid 
contrary  to  the  public  interest. 

i(".,!,ilog  of  Federal  Domestic  Assistance 
P.ogrHm  numbers.  64.1-i3.  84.114.  an-.!  B4.nn) 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  Sees.  210(c).  1803(c)(1),  1811(d)(1)  and 
1(319  (f)  and  (g)  of  Title  38,  United  States 
Code. 


These  decreases  are  accomplished  by 
amending  §§  3B.4212(a)  (1).  (2),  and  (3),' 
and  .36.4311  j,i).  (b).  and  (c)  and 
36.4303(a).  Title  3a  Code  of  Federal 
Rpij-.ilations. 

Li.1t  of  Subjects  in  38  CFR  Part  36 

Condominiums.  Handicapped. 
Ho'.isiiig.  Loan  programs — housing  and 
community  development,  Manufactured 
homes,  'veterans. 

Approve'l.  .Ap;ii  IH.  1983. 

Pv  ijirf-ct'iin  of  tht;  .^dministralor. 
E\  erett  Alvarez,  Jr., 
Drput\    l dniinis!mtor. 

PART  36— LOAN  GUARAWTY 

Tho  Veterans  Adnnnislration  is 
amending  38  CFR  Part  36  as  foilovvb: 

1.  In  §  3U.4212.  paragrapn  (a)  is 
revised  as  follows: 

§  36.4212    Interest  rates  and  late  charges. 

(d)  The  infere.>t  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insuied  pursuant  to  38  U.S.C.  1819  may 
not  e\r':"d  the  following  maxima  except 
on  lo.ms  guaiantced  or  insured  pursuant 
to  guaranty  or  insuiunce  commitmerts 
issued  by  the  Veterans  Adtcinistration 
prior  to  the  respective  effectii.  e  date. 

I.Wl'S.C;.  I8l9(f|) 

(1)  Effective  April  19,  1985.  15  percent 
simple  interest  per  annum  for  a  loan 
which  finances  the  purchase  of  a 
manufactured  home  unit  only. 

(2)  Effective  April  19,  1985^  14 '/z 
poi.,Hnt  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  F.fiective  April  19. 1985,  14  V2 
percent  simple  interest  per  H.'^'jurn  for  a 
loan  which  will  finance  the 
simultaneous  acquisition  of  :i 
manufffctured  home  and  a  lot  and/or  the 
site  preparation  necessary  to  rriake  a  lot 
acceptable  as  the  site  for  the 
manufactured  home. 

•  •         «         «         • 

2.  In  §  36.4311,  paragraphs  !.il  ['-A.  and 
(r)  are  revised  as  follnv.  s 

§  3S.431 1     Interest  rates. 

|a)  Excepting  loans  g  ifr^r.teei!  or 
insured  pursuant  lo  guaranty  or 
insurance  commitments  i.^sued  by  the 
VA  which  specify  an  interest  .-a.e  'n 
excess  of  12 yz  per  centum  per  annum, 
effective  April  19, 1985,  the  interest  rate 
on  any  home  or  condoniini:jrr,  loan, 
other  than  a  graduated  payment 
mortgage  loan,  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  12'/2  per  centum  per 
annum  on  the  unpaid  principal  balance. 

138  use.  1303(c)(1)) 


(b)  Excepting  loans  guaranteed  or 
injured  pursuant  to  guaranty  or 
insuijnce  commitments  issued  by  the 
V.'\  v.'hich  specify  an  interest  rate  in 
ex(  ess  of  12')'4  per  centum  per  annum, 
effective  April  19. 1985.  the  interest  rate 
of  any  graduated  payment  mo>-tgage 
loan  guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  12^/«  per  centum  per  annum. 

|:»Hii  s.c.  lao.jir;::;) 

|c)  Effective  April  19.  1986,  the  interest 
rale  on  any  loan  solely  for  energy 
conservation  improvements  or  other 
ait  nations,  improvements  or  repairs, 
v\hi:  h  is  guiranteed  01  insured  wholly 
or  in  part  on  or  after  such  date  may  not 
excf  .'d  14  per  centum  per  annum  on  the 
unp.;id  principal  balani;e. 

(3Hrs.C.  l»«|r)|ll) 


3.  In  §  36.4.503.  paragraph  (a)  is 
revised  as  follows: 

§36.4503    Amount  and  amortization. 

(a)  The  original  principal  emount  of 
any  loan  made  on  or  aft'?r  October  1. 
19C0,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  S33,0OG  as  the 
amojot  of  the  c^uaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  !S  mjde  bears  to 
527,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  ?6.45]1.  Except  as  to 
home  improvement  loans,  lo-ins  made 
by  the  VA  shall  bear  interest  at  the  rate 
of  12'''2  percent  per  annum.  Loans  solely 
for  the  purpose  of  energy  conservation 
imp.'-ovements  or  other  alterations, 
impro',  ements,  or  repairs  shall  bear 
interest  at  the  rate  of  14  percent  per 
annum. 

(j;M'S.C.  1811(d)(1)  and  (2)1A)) 


IKK  F)oc  8.V1IX)1?.  Filed  4-24-8.S;  8:«  ri'Ti| 

BILLING  CODE  8320 -Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  152  and  162 

[OPP-30076A;  PH-FRL  2825-5} 

Effective  Date  for  Application 
Procedures  To  Ensure  Protection  for 
Data  Submitters'  Rights 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule:  effective  date. 
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summary:  As  required  by  section 
25(a)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
EPA  submitted  a  final  regulation 
establishing  procedures  intended  to 
protect  the  economic  interests  of 
pesticide  data  submitters  under  FIFRA 
to  both  Houses  of  Congress  for  review 
prior  to  the  regubtion  taking  effect.  This 
regulation  was  published  in  the  Federal 
Register  of  August  1. 1984  (49  FR  30884). 
The  minimum  60-day  period  for 
Congressional  review  has  ended. 

EFFECTIVE  DATE:  The  regulation  is 
effective  on  April  25, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Jean  M.  Frane.  Registration 
Division  {TS-767C).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  1114.  CM»2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557- 
0592). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  final  regulation,  which  was 
published  in  the  Federal  Register  of 
August  1, 1984  (49  FR  30884).  under 
sections  3  and  25(a)  (1)  and  (3)  of  FIFRA. 
as  amended.  7  U.S.C.  136  through  136y. 
The  regulation  establishes  procedures 
intended  to  protect  the  economic 
interests  of  pesticide  data  submitters.  At 
the  same  time,  the  rule  gives  applicants 
a  wide  choice  of  ways  in  which  to 
comply  with  FIFRA  section  3(c)(1)(D). 
However,  as  required  by  section 
25(A)(4)  of  FIFRA.  the  regulation  could 
not  take  effect  until  it  had  been 
submitted  to  both  Houses  of  Congress 
for  a  period  of  60  days  of  continuous 
Congressional  session,  as  defined  by 
section  25(a)(4).  Since  it  was  not 
possible  to  predict  an  exact  date  on 
which  the  Congressional  review  period 
would  end,  the  preamble  to  the  final 
regulation  stated  that  EPA  would  issue  a 
separate  Federal  Register  notice  after 
the  review  period  was  over  announcing 
the  effective  date  of  the  regulation.  The 
period  of  60  days  of  continuous 
Congressional  session  has  now  elapsed. 

Accordingly,  the  final  regulation 
promulgated  on  August  1. 1984.  is 
effective  on  April  25. 1985. 

List  of  Subjects  in  40  CFR  Parts  152  and 
162 

Administrative  practice  and 
procedure.  Intergovernmental  relations. 
Labeling.  Packaging  and  containers. 
Pesticides  and  pests. 

(Spc.  25,  as  amended.  94  Stat.  3195  (7  U.S.C. 
136w)) 


Dated:  .\pril  17.  198a 

J. A.  Moore. 

Assistant  Admimstrctar  ^or  Pesticides  and 
Toxic  Substances. 

[FR  Doc.  85-9988  Filed  4-24-85:  8:45  a.Ti| 

BILLING  CODE  6S60-«MI 

40  CFR  Part  158      | 
(OPP-30063B:  PH  FRU  #2S25-6| 

Data  Requirements  for  Pesticide 
Registration;  Effect ve  Date  for  Data 
and  Information  Requirements  To 
Support  Pesticide  Registration 

AGENCY:  Environmertal  Protection 

Agency  (EPA). 

ACTION:  Final  Rule;  Effective  Date. 

SUMMARY:  As  required  by  section 
25(a)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
EPA  submitted  a  final  regulation 
specifying  the  kind  of  data  and 
information  that  must  be  submitted  to 
EPA  to  support  pesticide  registration 
under  FIFRA  to  both  Houses  of 
Congress  for  review  prior  to  the 
regulation  taking  efffect.  This  regulation 
was  published  in  the  Federal  Register  of 
October  24. 1984  (49  FR  42856).  The 
minimum  60-day  period  for 
Congressional  review  has  ended. 
EFFECTIVE  DATE:  The  regulation  is 
effective  on  April  23k  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Fred  S.  Befi,  Hazard  Evaluation 
Division  (TS-769),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  821A,  CM«2. 1921  Jefferson  Davis 
Highwav.  Arlington,  VA.  (703-557- 
9307). 

SUPPt^MENTARY  INFORMATION:  EPA 

issued  a  final  regulation,  which  was 
published  in  the  Federal  Register  of 
October  24. 1984  (49  FR  42856),  under 
sections  3  and  25(a)(1)  and  (3)  of  FIFRA. 
as  a.Tiended,  7  U.S.C.  136  through  136y. 
The  regulation  outlines  the  full  range  of 
data  requirements  pertaining  to  the 
registration/reregistration  or 
experimental  use  of  each  product  under 
FIFRA,  specifies  the  types  of  data  and 
information  EPA  requires  to  make 
regulatory  judgments  with  respect  to  the 
safety  of  each  pesticide  proposed  for 
registration  or  experimental  use  and  the 
test  substance  to  be  used  in  test 
conducted  to  fulfill  the  data 
requirements. 

However,  as  required  by  section 
25(a)(4)  of  FIFRA.  the  regulation  could 
not  take  effect  until  it  had  been 
submitted  to  both  Houses  of  Congress 


for  a  period  of  60  days  of  continuous 
Congressional  session,  as  defined  by 
section  25(a)(4). 

Since  it  was  not  possible  to  predict  an 
exact  date  on  which  the  Congressional 
review  period  would  end.  the  preamble 
to  the  final  regulation  stated  that  EPA 
would  issue  a  separate  Federal  Register 
notice  after  the  review  period  was  over 
announcing  the  effective  date  of  the 
regulation.  The  period  of  60  days  of 
continuous  Congressional  session  has 
now  elapsed. 

Accordingly,  the  final  regulation 
promulgated  on  October  24. 1984  is 
effective  on  April  25. 1985. 

List  of  Subjects  in  40  CFR  Part  158 

Administrative  practice  and 
procedure,  Pesticides  and  pests.  Data 
requirements. 

(Sec.  25.  as  amended,  94  Stat.  3195  (7  U.S.C. 
136w]) 

Dated:  April  19.  1985. 
J.A.  Moore. 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

[FR  Doc.  85-9987  Filed  4-24-85;  8:45  am] 

BILLING  CODE  6S6(>-S0-M 


40  CFR  Part  716 
[OPTS-840ie;  FRL-2824-31 

Healtti  and  Safety  Data  Reporting; 
Establishment  of  Termination  Date 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  Federal  Register 

document  establishes  October  4. 1985. 
as  the  termination  date  for  reporting 
unpublished  health  and  safety  data 
studies  on  the  substances  listed  in  40 
CFR  716.17(a)(1).  The  October  4. 1985, 
termination  date  will  allow  for  a  full  3 
years  of  reporting  on  these  substances, 
an  event  provided  for  in  §  716.19. 
However,  failure  to  publish  this  Federal 
Register  document  would  allow  an 
automatic  termination  provision  in 
§  716.19  to  cut  short  the  reporting  period 
by  5  months. 

DATES:  In  accordance  with  40  CFR  23.5 
(50  FR  7271),  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  eastern  standard  time 
on  May  9, 1985.  This  rule  shall  become 
effective  on  April  25,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  R.m.  E-543.  401  M 
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Street.  SW..  Washington.  D.C.  20460. 

Toll  free;  (800-^24-9065). 
In  Washington.  D.C:  (554-1404). 
Outside  the  USA:  (Opera tor-202-554- 

1404). 

SUPPLEMENTARY  INFORMATION:  OMB 

Control  Number  2070-0004. 

I.  Background 

Pursuant  to  section  8(d)  of  the  Toxic 
Substances  Control  Act  (TSCA),  EPA 
promulgated  a  model  Health  and  Safety 
Data  Reporting  Rule  (40  CFR  Part  716). 
The  sectior  8(d)  model  rule  requires 
manufacturers,  importers,  and 
processors  cf  listed  chemical  substances 
and  mixtures  (henceforth  referred  to  as 
substances)  to  submit  to  EPA  copies  and 
lists  of  unpublished  health  and  safety 
studies  on  the  listed  substances  that 
they  manufacture,  import,  or  process. 
These  studies  provide  EPA  with  useful 
information  and  have  provided 
significant  support  for  EPA's 
decisionmaking  under  TSCA  sections  4. 
5.  6.  and  8.  Since  promulgation  of  the 
model  rule.  EPA  has  amended  the  rule  7 
times  to  list  approximately  117 
substances. 

On  the  same  date  that  EPA 
promulgated  the  section  8(d)  model  rule. 
EPA  listed  the  substances  found  at 
§  716.17(a)(1).  The  reporting  period  for 
these  substances  began  on  October  4. 
1982.  Section  716.19,  the  sunset 
provision,  provides  that  the  reporting 
period  shall  last  3  years,  in  this  instance 
until  October  4. 1985.  However,  in  order 
to  provide  for  a  full  three  years  of 
reporting,  EPA  must  publish  in  the 
Federal  Register  a  document  that 
establishes  October  4. 1985  as  the 
termination  date.  Failure  to  publish  such 
a  Federal  Register  document,  would 
allow  an  automatic  termination 
provision  in  §  716.19  to  cut  short  the 
reporting  period  by  up  to  6  months  (in 
this  instance  5  months.  May  1. 1985). 
Hence  this  Federal  Register  document 
sets  the  termination  date  for  the 
reporting  period  on  the  substances  listed 
at  40  CFR  716.17(a)(1)  as  October  4. 
1985. 

In  a  sep;irate  and  future  Federal 
Register  document,  EPA  will  propose  to 
amend  the  section  8(d)  Health  and 
Safety  Data  Reporting  Rule  by:  Revising 
the  rule's  sunset  provision,  limiting  two 
reporting  exemptions,  and  clarifying  the 
rule's  confidentiality  provisions.  EPA 
believes  that  these  three  amendments 
will  increase  the  number  and  usefulness 
of  the  health  and  safety  data  reports 
submitted  to  EPA,  and  will  provide 
these  reports  during  the  same  time 
period  that  EPA  performs  its  chemical 
testing,  hazard/risk  assessment,  and 
risk  management  determinations. 


II.  Regulatory  Assessment  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  regulation  is  not 
major  because  it  will  not  have  an  effect 
of  SlOO  million  or  more  on  the  economy. 
It  is  not  anticipated  to  have  a  significant 
effect  on  competition,  costs,  or  prices. 

This  final  rule  was  not  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review,  because  a  3-year 
reporting  period  is  provided  for  in  40 
CFR  716.19.  Both  the  proposed  and  final 
rule  which  developed  §  716.19  were 
previously  reviewed  by  OMB  as 
required  by  Executive  Order  12291. 

B.  Regulatory-  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In  a 
study  of  submitters  reporting  under  the 
section  8(d)  model  rule,  EPA  found  that 
only  1  of  69  submitters  had  less  than 
$100  million  in  sales.  EPA  does  not 
expect  this  action  to  affect  this 
distribution.  Therefore,  in  accordance 
with  the  Regulatory  Flexibility  Act  (Pub. 
L.  95-354),  EPA  has  determined  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.  and 
have  been  assigned  OMB  control 
number  2070-0004. 

List  of  Subjects  in  40  CFR  Part  716 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Health  and 
safety,  Recordkeeping  and  reporting. 

(Sec.  8.  90  Stat  2029  (15  U  S.C.  2607(d)) 

Dated:  April  18,  1985. 
John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Tox  'c  Substances. 

PART  716— {AMENDED] 

Therefore,  Chapter  I  of  Title  40.  is 
amended  by  revising  the  introductory 
text  of  §  716.17(a)(1)  to  read  as  follows: 

§716.17    Substances  and  designated 
mixtures  to  which  this  subpart  applies. 

(a)(1)  Substances.  The  following 
substances  are  subject  to  this  subpart  as 
of  October  4, 1982.  Unless  extended  by 
rule,  the  reporting  period  for  these 


substances  will  terminate  on  October  4, 
1985. 


*  * 


jFR  Doc.  85-9994  Filed  4-24-85;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6601 
lES-27765] 

Florida;  Transfer  of  Jurisdiction  From 
the  Department  of  Defense  to  the 
Forest  Service 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

summary:  This  order  transfers 
jurisdiction  of  281.97  acres  of  lands  from 
the  Department  of  Defense  to  the  Forest 
Service  to  be  restored  to  the 
Choctawahtchee  National  Forest.  The 
lands  have  been  and  remain  open  to 
surface  entry,  mining  and  mineral 
leasing. 

EFFECTIVE  DATE:  April  25,  1985. 

FOR  FUR'raER  INFORMATION  CONTACT: 

Mary  Weaver.  BLM  Eastern  States 
Office,  350  South  Pickett  Street, 
Alexandria,  VA  22304.  703-274-0121. 
SUPPlfMENTARY  INFORMA'nON:  By  virtue 
of  the  authority  vested  in  the  President 
pursuant  to  Executive  Order  10335  of 
May  26. 1952  (17  FR  4831),  it  is  ordered 
as  follows: 

1.  The  following  described  lands 
which  were  transferred  from  the 
Department  of  Agriculture  to  the 
Department  of  Defense  under  Pub.  L.  76- 
668  (54  Stat.  655),  dated  June  27. 1940. 
are  hereby  returned  to  the  jurisdiction  of 
the  Department  of  Agriculture  for 
manage"Tient  by  the  Forest  Service: 

Tallahassee  Meridian,  Florida 

T.  2  N.,  R.  23  W., 

Sec.  2:  NWV4NEV4  and  NE'/4.NW%:  approx. 
79.90  acres. 
T.  2  N..  R.  23  W., 

Sec.  4:  NWViiNEV*;  approx.  40.85  acres. 
T.  3  N.,  R.  20  W., 

Sec.  22:  NE'A;  approx.  160.00  acres. 
T.  3  N.,  R.  21  W., 

Sec.  22:  Lot  2  Mossy  Head  Tract;  approx. 
1.22  acres. 

The  areas  described  aggregate  281.97 
acres  in  Walton  and  Okaloosa  Counties, 
Florida. 

2.  This  transfer  is  effective 
immediately.  The  lands  have  been  and 
remain  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  national 
forest  lands,  including  mineral  location 
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and  entr>'  under  the  United  States 
mining  laws,  and  applications  and  offers 
under  the  mineral  leasing  laws,  subject 
to  valid  existing  rights  and  the 
requirements  of  applicable  regulations. 
Robert  N.  Broadbent. 
AssislanI  Secretary-  of  the  Interior 
April  16.  1985. 

|FR  Doc  85-10045  Filed  4-24-85;  8:45  dm) 

BILLING  COOE  43ie-»«-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  61  and  62 

■  Docket  No.  FEMA-FIA] 

National  Flood  Insurance  Program; 
Assistance  to  Private  Sector  Property 
Insurers 

AGENCY:  Federal  Insurance 

Administration  (FIA).  Federal 

Emergency  Management  Agency 

(FEMA). 

ACTtON:  Final  rule. 

SUMMARY:  This  rule  revises  the  National 
Flood  Insurance  Program  (NFIP) 
regulations  dealing  with  the  issuance  of 
flood  insurance  policies  and  the 
adjustment  of  claims  arising  under  such 
contracts  of  insurance  and  sets  forth 
pertinent  detail  relative  to  the 
underwriting,  claims  adjustment  and 
financial  control  operational  procedures 
established  by  the  Federal  Insurance 
Administrator  in  connection  with  the 
Financial  Assistance/Subsidy 
Arrangements  (the  Arrangement)  which 
may  be  entered  into  by  and  between  the 
Administrator  and  private  sector 
insurers  under  the  "Write-Your-Own" 
(WYO)  program  authorized  pursuant  to 
Subpart  C  Part  62  of  these  regulations 
and  section  1310  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (Pub. 
L.  90-448,  42  U.S.C.  4001  et  seq.). 
Under  the  WYO  Program,  the 
Standard  Flood  Insurance  Policy  (the 
form  and  substance  of  which  is 
approved  by  the  administrator)  may  be 
issued  by  insurers  signatory  to  the 
Arrangement  in  their  own  names. 
Insurers  are  then  responsible  for  all 
aspects  of  service,  including  policy 
issuance  to  new  policyholders  and  to 
those  policyholders  insured  by  them 
under  other  lines  of  property  insurance; 
endorsements  to  and  renewals  of 
policies;  and  the  adjustment  of  claims 
brought  under  the  policies.  The  insurers 
pay  losses  and  loss  adjustment 
expenses,  as  well  as  the  commissions  of 
agents,  out  of  written  premiums.  Under 
the  Arrangement,  the  Government  backs 
the  policies.  Thus,  insurers  are  able  to 


offer  flood  insurance  in  the  private 
insurance  market,  the  NFIP  will  increase 
its  policy-in-force  base  by  reason  of 
WYO  Companies'  marketing  efforts,  and 
policyholders  will  benefit  from  an 
infusion  into  the  NFIP  of  considerable 
private  sector  insurance  expertise  and 
service. 

EFFECTIVE  DATE:  June  1,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L.  Collins,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration.  Room  429,  500  C  Street, 
S\V..  Washington.  D.C.  20472.  Telephone 
number  (202)  64&-3419. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  more  fully  effectuate  the 
propose  of  the  National  Flood  Insurance 
Act  of  1968.  as  amended  (Pub.  L.  90-448. 
42  U.S.C.  4001).  while  providing  a  di.-ect 
and  tangible  benefit  to  persons  insured 
against  property  insurance  perils,  other 
than  flood,  by  settin|  forth  the  general 
parameters  of  the  procedural  approach 
being  taken  in  respect  to  the  WYO 
program  by  the  Administrator  and  the 
WYO  Companies  er<gaged  in  this 
program  in  the  provision  of  NFIP  flood 
insurance  coverage  to  policyholders 
insured  by  these  companies  for  other 
lines  of  property  insurance  business. 

Regarding  the  purposes  of  the  1968 
Act.  the  NFIP  enabling  legislation 
establishes  the  direction  of  having  the 
program  "carried  out  to  the  maximum 
extent  practicable  by  the  private 
insurance  industry"  (42  U.S.C.  4011]  and 
authorizes  the  Director,  FEM/\.  to 
"encourage  and  arrange 
for  .  .  .  appropriate  financial 
participation  and  risk  sharing  in  the 
program  by  insurance  companies"  (42 
U.S.C.  4011).  The  rationale  for  the 
enabling  legislation  recognizes  the 
benefits  to  be  derived  from  the 
operation  of  a  natioral  program  of  flood 
insurance  by  private  sector  property 
insurers,  who  are  the  traditional 
provide-'s  of  insurarKe  to  the  public.  In 
this  connection,  the  Act  declares,  as  its 
purpose,  that  there  be  "a  flood  insurance 
program  by  means  of  which  flood 
insurance,  over  a  pen'iod  of  time,  can  be 
made  available  on  a  nationwide  ba.«,is 
through  the  cooperative  efforts  of  the 
Federal  Government  and  the  private 
insurance  industry"  (42  U.S.C.  4001) 

Against  this  background,  FEMA 
published  a  final  rule,  on  October  14, 
1983.  entitled  "National  Flood  Insurance 
Program;  Assistance  to  Private  Sector 
Property  Insurers"  (48  FR  46~89).  which 
established  the  WYO  program 
authorized  under  Pub.  L.  90-448  un-Jor 
the  rulemaking  procedures  of  the 
Administrative  Procedure  Act,  following 
notice  of  proposed  rulemaking  (48  FR 
34482.  [uly  29.  1983)  and  receipt  of  public; 


comment.  During  the  first  year  of 
operation,  forty-eight  private  sector 
insurers  were  signatory  to  WYO 
arrangements  with  the  Administrator 
and  twelve  of  these  commenced  the 
underwriting  of  over  131.000  flood 
insurance  policies.  On  May  29. 1984.  the 
Administrator  published  an  "Offer  to 
.Assist  Insurers  in  Underwriting  Flood 
Insurance  Using  the  Standard  Flood 
insurance  Policy"  (49  FR  22438),  inviting 
private  sector  property  insurers  to  enter 
into  similar  arrangements  for  WYO 
program  year  October  1.  1984  to 
September  30. 1985.  As  of  this  writing, 
over  two  hundred  and  fifteen  (215) 
insurance  companies  have  become 
signatory  to  the  Arrangement  for  the 
current  year. 

It  is  the  intention  of  the  regulation  to 
publish  pertinent  procedural  details  of 
the  WYO  program  regarding  its 
operations  in  the  areas  of  under  writing. 
claims  adjustment,  and  the  financial 
controls  which  have  been  and  will 
continue  to  be  exercised  with  respect  to 
the  program  and  to  normalize  the 
business  of  issuing  flood  insurance 
policies  by  WYO  Companies  along  the 
lines  of  the  customary  business 
practices  engaged  in  by  these  insurers  in 
their  other  lines  of  property  insurance 
business.  In  this  way.  persons  insured 
by  WYO  Companies  against  the  peril  of 
flood  under  the  WYO  program  and 
against  the  usual  property  insurance 
peril  under  their  traditional  policies  of 
insurance  with  the  companies  (e.g.. 
Homeowners  insurance)  will  not  be 
discriminated  against  as  to  the  effective 
date  of  their  coverage,  for  example,  by 
the  flood  insurance  policy  issued  under 
the  Arrangement. 

Toward  these  ends,  on  December  13. 
1984  (49  FR  48652),  FEMA  published  a 
proposed  rule,  which  proposed  that  both 
the  Arrangement  and  the  WYO  financial 
control  plan  be  included  in  the 
p!"ogram's  rules,  as  Appendices  to 
Subpart  C. 

Publication  of  the  Arrangement  in  this 
rule  also  constitutes,  for  the  WYO 
Program  Arrangement  year  of  October  1, 
igaS-September  30, 1986,  the 
Administrator's  "Offer  to  Assist  Insurers 
in  Underwriting  Flood  Insurance  Using 
the  Standard  Flood  Insurance  Policy" 
(see  last  year's  offer,  at  49  ¥R  22438, 
published  on  May  29, 1984). 

It  was  also  proposed  that  the 
Arrangement  should  be  amended  to  set 
forth  a  constant  formula  for  the 
reimbursement  of  operating  and 
ad.Tiinistrative  expenses  (at  Article  III 
[Bj  and  to  recognize,  as  a  "Loss  Cost"  or 
expense  of  doing  business  under  the 
Arrangement,  an  award  or  judgment  of 
punitive  damages  arising  out  of  the 
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scope  uf  the  Aiiangement,  assuming 
limeiy  notice  of  any  claim  for  such 
damage  being  given  to  FEMA,  (at  Article 
III  |D)).  Rules  were  proposed,  as  well,  to 
conform,  to  the  extent  practicable,  the 
policy  issuance,  premium  payment  and 
claims  adjustment  procedures  of  the 
flood  insurance  contract  v.ifh  the 
procedures  employed  by  WYO 
Companies  in  their  other  lines  of 
property  insurance  business.  The 
Agency  received  seven  (7)  commenis. 
including  two  from  FEMA  regional 
offices  seeking  clarification  of  the  WYO 
program  and  offering  advice,  one  from  a 
national  association  of  mortgage  lenders 
supporting  the  proposed  rule  as  a 
benefit  to  policyholders  by  reason  of  the 
infusion  of  private  sector  experience 
and  expertise  into  the  flood  program, 
and  four  from  private  sector  property 
insurers  providing  input  and  raising 
issues  for  clarification.  One  of  these, 
from  an  Assistant  Counsel  of  one  of  the 
leading  property  insurers,  provided 
technical  suggestions  and  viewed  the 
proposed  rulemaking  "as  a  sincere  effort 
to  deliver  flood  insurance  coverage  on  a 
comprehensive  national  basis  through 
the  active  efforts  of  the  private 
insurance  industry  in  cooperation  with 
the  Federal  Government". 

Regarding  the  comments  from  FEMA's 
regional  offices,  a  Regional  Counsel 
pointed  out  that  the  operational 
procedures  did  not  specifically  reference 
that  WYO  companies  would  cooperate 
with  FEMA's  Office  of  General  Counsel 
in  matters  pertaining  to  litigation  and 
subrogation  and  report  claims  litigation 
to  the  Agency.  These  matters  have  been 
addressed  in  the  final  rule  at  §  62.23(i) 
(6)  and  (11).  The  other  Agency 
comments,  from  a  Regional  Director, 
were  extensive.  What  follows,  repeated 
in  their  entirety,  are  the  Regional 
Direr'or's  comments  followed,  in  each 
case,  by  FlA's  response: 
49  FR  48B53  (of  the  Proposed  Rule) 

Part  61 — Insurance  Coverage  and  Rates 

at  f(l)  Does  this  waive  the  waiting 
period  for  WYO  applicants? — 
Amend  the  "cancellation"  rules  for  the 
WYO  insureds? 
Response:  Yes,  as  to  both  questions, 
but  only  in  cases  in  which  the  WYO 
Company's  flood  insurance  policy  is 
underwritten  with  an  effective  date 
identical  with  the  effective  date  of  a 
companion  policy,  e.g..  Homeowners,  to 
be  issued  to  the  same  named  insured.  To 
allow  the  placing  in  effect  of  a  flood 
insurance  contract  at  the  same  time  as 
companion  Homeowners  business 
without  regard  to  the  waiting  period,  in 
addition  to  normalizing  the  provision  of 
flood  insurance  coverage  with  other 


private  sector  lines  of  property 
insurance  business,  is  somewhat 
analogous  to  the  waiver  of  the  wpiring 
period,  at  §61.11,  in  cases  in  which  flood 
insurance  becomes  effective,  at  a  real 
property  closing  or  settlement,  at 
transfer  of  title,  without  regard  to  any 
waiting  period.  Concerning  cancellation 
mid-term  with  premium  refund,  it  would 
be  impermissible  unless  the  companion 
policy  was  also  cancelled.  Also,  as  to 
any  installment  plan  for  the  payment  of 
premiums  covering  both  a  flood 
insurance  policy  and  a  companion 
policy,  in  case  of  default,  the  WYO 
Company  will  remain  liable  for  the 
premium  under  the  flood  insurance 
policy  until  it  has  effected  cancellation 
as  to  both  the  compai;ion  policy  and  the 
WYO  Policy  (see  §  61.11(f)(1)  of  the  final 
rule  and  discussion,  below). 

at  f(2)  Are  envelopes  retained  by  NFIP 
and  does  NFIP  use  "postmark"  or  is 
WYO  operating  differently? 

Response:  No,  envelopes  are  not 
retained  by  the  NFIP.  The  retention  of 
envelopes  and  utilization  of  the 
"postmark"  date  was,  as  the  rule  states, 
intended  to  relate  to  the  operations  of 
insurers  which  underwrite  their  business 
directly  with  the  policyholders,  and  not 
through  an  agent.  In  the  final  rule,  as  the 
discussion  below  indicates,  care  has 
been  taken  to  assure  that  policyholders 
insured  by  WYO  Companies  are  subject 
to  the  same  effective  date  rules  as  are 
applicable  to  NFIP  business,  so  long  as 
the  flood  insurance  policy  has  the  same 
effective  date  and  named  insured  as  a 
companion  policy  issued  by  the  WY'O 
Company  on  the  properly. 

49  FR  48654 

at  h(5)  Why  is  WYO  Company 

permitted  to  reject  or  decline  flood 
insurance,  if  risk  is  eligible  under 
NFIP?  Will  NFIP  use  original 
submission  date  to  WYO  Company 
for  "effective  date  "? 
Response:  The  WYO  Company  is 
acting  in  its  capacity  as  an  insurer 
which,  under  State  law,  has  the  right  to 
reject  or  decline  insurance  business.  In 
this  case,  it  is  not  in  the  best  interests  of 
the  program  for  the  NFIP  to  seek  to 
impose  a  different  set  of  rules  on 
insurers  in  the  States  in  which  they  do 
business,  particularly  since  a  flood 
insurance  risk  rejected  by  a  WY'O 
Comoany  can  readily  be  insured  under 
the  NFIP.  The  acceptance  of  such  a  risk 
by  the  NFIP  would  be  governed  by  the 
effective  date  rule,  at  §61.11.  As  a 
matter  of  practice,  the  "rejection" 
would,  typically,  occur  in  the  office  of 
the  WYO  Company's  agent,  who  would 
place  the  business,  instead,  with  the 
NFIP.  In  such  a  case,  so  long  as  the 


application  and  premium  are  timely 
received,  the  effective  date  will  be  the 
same  as  it  would  have  been  had  the 
WYO  Company  underwritten  the  risk. 

at  (1)  Why  is  WYO  adjustment  binding 
on  FIA.  while  CSC  adjustmen's 
(independent  adjustors)  are  not 
until  accepted/approved  by  FIA? 

Response:  In  the  case  of  the  WYO 
adjustment,  the  WYO  Company,  having 
issued  the  policy  in  its  own  name,  is  the 
insurer,  adjusting  a  loss  sustained  by 
one  of  its  policyholders.  The  NFIP 
servicing  agent  is  not  the  insurer  under 
NFIP  business,  in  which  case  the  policy 
is  issued  by  the  Federal  Government. 
h!  i(2)  Do  staff  adjustors  of  WYO 

Company  have  to  be  approved  bv 
FIA?  Why  not?  What  effect  of  fee 
schedule  in  multi-peril 
adjustments — How  is  entire  loss 
adjustment  cost  allocated — "■■  to 
flood  and  %  to  other  perils',? 
Response:  Basic  to  an  understanding 
of  the  WYO  Program  is  the  concept  that 
"Write-Your-Own"  describes  the 
undertaking  between  the  government 
and  the  insuier.  In  exchange  for  the 
provision  of  marketing  and  property 
insurance  skills  to  the  benefit  of  the 
government  and  the  taxpayer,  the  WYO 
Company,  when  it  issues  its  flood 
insurance  policy,  becomes  the  insurer  of 
its  own  policyholder  and  is  responsible 
for  the  adjustment  of  claims  brought 
under  that  policy.  It  is  responsible, 
under  the  program's  financial  controls, 
for  the  premium  income  derived  from  its 
policyholders  and  responds  to 
government  operational  reviews  of  its 
underwriting,  claims  and  financial 
practices.  These  responsibilities, 
however,  do  not  detract  from  the  WYO 
Company's  essential  role  as  the  insurer 
of  flood  insurance  coverage.  As  such,  it 
would  be  an  unnecessary  exercise  for 
the  government  to  approve  or 
disapprove  of  the  use  or  hiring  of  staff 
adjusters  by  WYO  Companies.  As  a 
practical  matter,  if  these  adjusters  are 
qualified  to  adjust  claims  arising  under 
the  Company's  other  lines  of  business, 
they  should  be  able  to  adjust  flood 
insurance  losses,  as  well.  To  assure  this 
result.  FIA  has  provided  companies  with 
specialized  claims  adjustment 
information,  through  documentary 
matter  and  training  sessions  conducted 
by  the  NFIP  servicing  agent. 

The  fee  schedule  only  relates  to  the 
flood  portion  of  a  combined  wind  and 
flood  loss  and  each  loss  would  be 
allocated,  depending  upon  the  degree  of 
flood  and  wind  damage  involved  in  the 
total  damages. 

at  i(9)  What  is  ".  .  .  above  normal 
adjustment  practices"? 
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iifsponse:  A  special  in\c<;ti>^ation  fci; 
for  example,  the  use  of  a  rr.il  estate 
appraiser  lo  determine  the  value  of  .i 
building  totally  damaged  by  flood, 
based  on  comparable  values  in  the 
neighborhood,  would  be  "above  normal 
.idjustment  practices". 

49  FR  48655 

Article  II — Undertaking  of  the  Company 

at  2.0  2nd  sentence — Why  not  require 
the  use  of  FIA  developed  materials? 
Response:  There  is  nothing  to  be 
gained  by  the  imposition  of  a  number  of 
requirements  to  use  FIA  developed 
materials  when  the  provision  of  these 
documents  as  guides  serves  the  same 
purpose.  The  WYO  Arrangement  is  not 
an  undertaking  in  which  the  parties 
impose  requirements  on  each  other,  it  is 
a  cooperative  Arrangement  and,  to 
repeat  the  words  to  the  Rules  Docket  of 
the  Assistant  Counsel  from  one  of  the 
companies,  is  "a  sincere  effort  to  deliver 
flood  insurance  coverage  on  a 
comprehensive  natijpnal  basis  through 
the  active  efforts  of  the  private 
insurance  industry  in  cooperation  with 
the  Federal  Government". 

49  FR  48656 

a!  4.0  Why  reserved  to  "licensed" 
companies  only? 

Response:  The  several  States  do  not 
normally  permit  one  to  engage  in  the 
business  of  insurance  without  being 
licensed  by  the  State  in  which  the 
business  is  to  be  conducted.  Through  the 
licensure  procedures,  the  States  can 
monitor  the  insurer's  operations  and 
solvency.  FIA,  which  does  not  license  or 
regulate  insurers,  believes  it  best  for 
flood  insurance  coverage  to  be  issued  by 
licensed  insurers, 
at  F.  See  comment  on  P.  48654  |i(l)| 

Response:  See  response  to  "P.  486.i4. 
ati(l)." 

Article  III — Loss  Costs.  Expenses,  etc. 

at  B.  "taxes" — What  taxes  does  the 
Federal  government  pay?  NFIP  is  a 
"federal"  program  whether  direct  or 
as  "re-insurer" — all  "premium"  are 
taxpayers  monies. 

15.0"o  commission — Why  no  mention  of 
max/min  commission  to  agents? 
Why  doesn't  graduated  commission 
scale  apply  to  WYO  Company's 
(see  P.  GR22  of  Flood  Insurance 
Manual)? 

Response:  Regarding  the  reference  to 
taxes,  the  Federal  government  is  not 
paying  any  taxes.  The  reference  is  part 
of  a  formula  or  convention  used  to 
establish  a  reasonable  level  of  company 
operating  and  administrative  expense 
reimbursement,  in  connection  with 


WYO  business,  VNliic.h  level  is  k'lved  Id 
the  average  of  what  property  insurers 
report  to  the  several  Statics  as  to  their 
opt'r:iting  and  administrative  expense 
ratios  for  other  aquisition,  general 
expenses  and  company  taxes. 
Concerning  the  commission  aliovv^tnce. 
it  is  intended  that  the  comp.mies  pay 
commissions  to  their  agents  "pursuant 
to  their  cvistomary  business  practices' 
(see  §  62.23!a).  Agaia  the  idea  is  to 
normalize  the  Picnd  !Bsur;ince  business 
with  other  lines  of  property  ins'irance 
engaged  in  by  WYO  Corr.p.Hiies 
at  U.  Does  this  include  the  "aqenf  of 
WYO  Company  who  have  been 
ajudged  guilty  of  "wrong  doin>;/ 
unfair  claims  practices,  etc."  and 
the  awards  and/or  judgmenl.'; 
against  them?  If  rot,  why? 
Response:  No.  because  the  provision 
relates  to  loss  payments,  via  avvaid  or 
judgment,  including  punitive  damages, 
arising  under  policies  of  flood  insurance 
and  the  .A.rrangement  Agents  are  not 
insurers  nor  are  they  parties  to  the 
Arrangement.  | 

Article  IV — Undertakings  of  the 
Government  ' 

at  C.  What  if  WYO  Company  c.tncels  its 
"agent"  for  any  reason — what 
happens  to  "ager.ts  book  of  flood 
business"? 
Response:  The  har»dling  of  the  "agents 

book  of  flood  business"  would  be  a 

contractual  matter  between  the 

company  and  the  agent. 

49  FR  48657 

A  rticle  IX — Errors  aifd  Omissions 

at  1st  paragraph— Is  the  NFIP  liable?  If 
not,  why? 

Article  XIII^Rcstrial.un  on  Other  Flood 
Insurances 

at  2nd  paragraph — Why?  Max  limits 
available  from  NFIP  should  be 
required  to  be  placed  with  the  NFIP 
and  all  other  coverage  written  as 
"excess  of  NFIP  available  limits". 

Response:  Regarding  liability  of  the 
parties  to  the  Arrangement,  as  a 
negotiated  provision,  neither  is  liable  to 
the  other  for  acts  or  emissions  of 
ordinary  negligence.  As  to  the  conmcnt 
regarding  the  "Restriction  on  other 
Flood  Insurance",  the  provision  relates 
to  flood  insurance  coverage  provided  1)\ 
a  WYO  Company  as  part  of  a  multi-peril 
policy  or  excess  flood  insurance 
coverage  issued  by  the  company  under 
conditions  whereby  the  company  has 
assumed  the  entire  financial 
underwriting  risk.  The  NFIP  vvouUl  no! 
discourage  the  private  sector  from 
offering  flood  insurance  goverago  under 
such  circumstances 


4M  FR  486.18 

E\./iibit  A  —C  Si  hed'ilo 

Why  is  "fee"  limited  to  the  "amount  of 
insurance  purchased"? 

Response:  The  NFIP  does  not  pay 
losses  in  excess  of  policy  limits  and. 
consistent  with  this,  the  fee  is  limited  by 
the  amount  of  insurance  purchased.  See. 
the  reference  to    Range  (by  covered 
loss)". 

Appendix  E—XFIP 

A  Plan  to  .Maintain  Einancial,  etc.. 

■il  1st  paragraph — Wh.it/whosc 

definition  of  "eligible  property"? 
Response:  The  Arrangement  is  suljject 
to  the  National  Flood  Insurance  Act  of 
1968  and  regulations  issued  pursuant 
therctto.  Accordingly,  only  properties 
eligible  under  the  NFlP's  enabling 
legislation  and  implementing  rules  are 
eligible  under  the  WYO  program. 

.It  2nd  paragraph — Who  pays  for  State 
examinations  of  WYO  flood 
business?  Max/Min?  Have  "States" 
agreed  to  audit  "NFIP"  business? 

Response:  The  extent  to  which  States 
may  review  WYO  Program  business  will 
evolve  through  efforts  of  the  State 
insurance  departments  and  the 
individual  insurers  signatory  to  the 
.Arrangement. 

at  ."^rd  paragraph — Who  pays  auditing 
fees?  VVhich  re-insurance  markets 
have  access  to  State,  NAIC  Zone 
exams  and  independent  CPA 
audits? 
Response:  Audits  of  insurers  by 
independent  CPA  firms  are  paid  for  by 
the  insurers.  The  relevance  of  the 
second  question  is  unclear.  The 
.'\rrangement  is  not  a  re-insurance 
policy, 
at  5th  paragraph.  9. — restricted  to 

"fraud"— Why?  How  about  OGC? 

Response:  As  indicated,  above,  this 
suggestion  has  been  accommodated,  at 
§  B2.23(i)(n]. 

49  FR  48659 

i'nderuTi'ini;  .■\udil  Outline 

at  3.  Verify  compliance  only  to  WYO 
Company  procedures?  What  about 
S¥IP  procedures? 

Response:  WYO  Company  procedures 
may  not  be  the  same  as  NFIP  procedures 
or.  for  that  matter,  the  procedures  of 
other  insurers.  As  long  as  the  business  is 
written  in  accordance  with  NFIP 
regulations,  company  procedures  may 
differ  from  NFIP  operational  procedures. 

at  4.  a.  Policies  are  issued  on  eligible 
risks? 
b   Whose  rates?  Government/or  WYO 
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Compa.ny? 

f.  Any  "Guides"  aulhorizafions  given 
to  anyone?  If  so,  should  be  Hstud. 

k.  all  material  S/ D  in  vne  file 

1.  Example? 

Response:  a.  No.  policies  are  issued 
for  the  insuring  of  eligible  risks. 

b.  The  rates  utilized  by  WYO 
Companies  are  established  by  the 
Federal  Insurance  Administrator  for 
both  NFIP  and  WYO  Program 
policyholders. 

f.  The  NFIP  reoulafiong,  vvhii^h  are 
adhered  to  by  WYO  Companies, 
adequately  cover  the  subject  of  risk 
bin'iir.g  .iijthority. 

k.  This  is  a  procedural  matter  for 
companies  to  handle  in  such  way  as  to 
assure  availability  of  these  documents 
fur  FIA  operationdl  review. 

I.  An  example  of  an  unavailable  file 
will  not  be  available  until  the 
occurrence  of  such  an  event. 

49  FR  48662 

at  6.  Bat'ng  Data  Verification 
"Phone  calls  or  on-site  *  *  *  of  the 

WYO  Company  and  should  be  'or' 

the  FIA  •   ■   ••• 

Response:  The  substitution  of  the 
disjunctive  would  provide  a  less 
efficient  me'hod  of  reviewing  risks.  As 
written,  the  system  allows  for  both  the 
W'YO  Co.mpar.y  and  the  FIA  to 
undertake  review  of  the  individual  r\'A. 

A'-.FR  -ViMji,^ 

ns  Pin',  d Fi'iii.nc'a!  A-uiits and Stu.'e 
[!i-;jrc:K  c  Dt\c,:.t:nent 
Eyamina'fnns 
1st  parjg.-aph — Why  is  it  expected? 
Who  pays  for? 

Rtj.'ponse:  As  indicfiled  above,  the 
extent  to  which  thf*se  audits  v.ili  ocrur 
will  evolve  from  the  normal  aciivities  of 
State  insur.mce  dep-trtmnnts  and 
insuiKrs  .-.ul  !>p  paid  for  in  the  manner 
custom  ijy  -'s  to  each  sta'e.  FLA  carno; 
viev.'  si'i.,h  S'.dte  irisiurer  interaction 
involving  'vVY(>  policies  of  flood 
insurance  as  being  anything  but 
beneficial  to  the  NFIP. 

With  respect  to  commenfy  frcm  the 
private  sector,  a  national  associiition  of 
mortgage  batikers  viewed  the  WYO 
program  as  a  benefit  to  flood  insurance 
policyholders  and  expressed  tlie  belief 
"that  the  rule  will  make  clear  the 
processes,  requirements,  and  benefits  of 
WYO  participation  to  private  insurjuire 
co.mpanies. 

The  Assistant  Counsel  for  one  private 
sector  property  insurer  viewed  as  unfair 
to  policyholders  the  proposed  rule,  at 
§  61.11(0(2).  which  would  permit 
insurers  who  deal  directly  with  ih'.'ir 
applicants  for  insurance  and 
policyholder  (rather  than  through  nn 


insurance  agent  or  broker),  to  calculate 
the  waiting  period  under  the  effective 
date  rule  from  the  postmark  date  on  Lhe 
envelope  transmitting  the  premium 
payment.  Under  the  example  given,  it  is 
conceivable  that  an  applicant  for  flood 
insurance  to  be  purchased  from  a  direct 
writer,  by  inadvertently  delaying  ihe 
posting  of  premium  several  days,  v\':;>',d 
be  unable  to  place  the  insurance  in 
effect  as  early  as  an  applicant  could 
who  dealt  directly  with  an  insurance 
agent.  For  example,  if  an  applicant  wsre 
to  order  flooJ  insurance  on  the 
telephone  on  .April  1. 19H5  from  a  d::  :^t;t 
writer  (the  applic^^tion  fonn  being 
compl-ited  by  the  WYO  Companyl.  then. 
fail  to  post  the  premium  payment  until 
April  8. 1985,  the  proposed  effective  date 
rale  would,  normally,  provide  for  the 
inception  of  flood  insurance  coverage  as 
of  April  13, 1985  (five  d.ays  from  the 
postmark  date).  Further,  if  the  envelops 
did  not  bear  a  postmark  date,  the 
waiting  period,  under  the  rule  as 
proposed,  woiild  not  commence  until 
1201  A.M  on  the  day  prior  to  the  actual 
receipt  date  by  the  WYO  Comp."iny. 
Thus,  in  the  example  given,  if  there  v.'as 
no  discemable  postmark  on  the  evelope 
and  the  insurer  received  the  premium  on 
April  11, 1985,  the  earliest  date  on  which 
coverage  could  be  effectuated  would  be 
April  15.  1985  (fi\e-day  waiting  period 
calculated  from  1201  A.M.  of  the  day 
prior  to  receipt). 

On  the  other  hand,  applicants  'or 
ilooii  insurance  who  r'?quest  their 
coverage  .'^rom  the  .NFIP  through  their 
iiisurance  agent  will  a!v  ays  hH\  e  the 
eftt,':tive  date  of  the  policy  calcul^tpd 
from  the  date  of  the  appHci  tion, 
pro\ided  the  premium  payment  i? 
received  by  the  NIIP  within  ten  (jO) 
daj  s  of  the  date  of  the  application.  In 
the  example  given,  above,  the  eifertiAe 
date  of  the  r.o\  erage,  if  plac'c  w.th  the 
NFIP  or  a  WYO  Company  wh;,;h 
operates  through  insurance  agents, 
brokers  or  other  producers,  such  as 
employ  3es,  vv'ould  be  .Aprd  8. 1985.  e\cn 
if  the  postmark  was  April  3,  1935  and 
provided  that  the  premium  payment  was 
received  on  or  before  April  11.  1935.  To 
dlleviaie  .he  unfairness  to  applicants  of 
direct  v/riters  which  the  proposed 
"postmark"  rule  engenders,  the  final  rule 
provides  for  uniform  effective  date 
treatment  to  be  accorded  all  applicants 
for  NFIP  Flood  insurance  coverage, 
whether  the  coverage  is  being  applied 
for  from  the  NFIP.  or  a  WYO  "Agency" 
company  or  direct  writer.  Similarly,  the 
ttffective  date  rides  as  to  renewals  of  in- 
forco  policies  and  endorsements  to 
existing  policies,  which  add  coverage  or 
increase  the  limits  of  coverage,  are 
b;'ing  made  uniform  for  all  NFIP 
insurance  business. 


In  connection  with  these  changes,  the 
Financial  Control  Plan  (.Appendix  E) 
self-audit  procedures  and  FIA"s 
UnderwriUng  operctional  review 
procedures  ar-i  being  expanded  to 
farilitdle  adherence  to  the  Section  61.11 
effective  date  nales  by  WYO  Companies 
and  the  review  of  effective  date 
procedures  by  FLA's  underwriting 
e.r.T.i'ining  staff.  In  so  doing,  the 
Financial  Control  Plan  recognizes  th.^t 
normal  company  procedures  in  this 
regard  m.ay  differ  from  company  to 
company,  yet  produce  the  same 
documented  result  in  respect  to  premium 
receipt  da'es.  application  dates  and  the 
like.  For  this  reason,  specific  procedures, 
such  as  use  o.'  postmark  date  and 
envelope  retention:  dale-stamping  of 
documents  end  checks  received  in 
payment  of  premium:  computer  input  of 
financial  receipt  transactions:  and  other 
reasonable  insurer  methods  of  verifying 
requests  for  coverage  and  receipts  of 
premium  will  be  acceptable  in  this 
regard. 

Recognition  of  these  alternative 
nieihcdb  of  policy  effective  date/ 
premium  receipt  verification  has 
additional  merit  in  that  it  removes  the 
paperwork  burden  of  retaining 
envelopes,  as  a  requirement,  leaving 
verification  to  the  insurer's  customary 
practices  and  procedures.  It  should  be 
noted  that  the  Assistant  Counsel  for  the 
major  insurer,  in  this  regard,  commented 
that  the  retent;on  of  envelopes,  as  a 
rcnuirH.Tient.  "is  unduly  burdensome"  to 
his  company  "in  this  'pnper-less'  age  of 
processin.ii  information."  This  particular 
company  inpuls  premium  receipt  dates 
into  its  com.puter  system  on  date  of 
rocc'pt  and  the  system  cannot  be 
adiu.sted  to  back-date  a  premium 
receipt. 

Another  recommendation  made  by 
this  gentleman  concerns  the 
undervi  .iting  procedures  (proposed  at 
§  ?2.23ihl)  to  be  u'ilized  by  WYU 
Coirpanies.  The  recommendation  v^as 
made  th^it  the  final  rule  expres-siy 
recognize  that,  whan  a  NFIP  policy  of 
insurance  is  converted  to  the  W'YO 
Company,  at  the  request  of  the  agent  of 
record,  who  signs  a  specific  document 
auJhorizing  the  transaction.  State 
countersignature  laws  should  not  apply 
to  the  issuance  of  a  new  policy,  at 
renewal  time,  insuring  the  same 
property. 

The  countersignature  laws  generally 
require  that  all  insurance  contracts 
co\ering  persons  or  property  in  a  State 
be  countersigned  by  a  representative  of 
the  insurer  in  that  State,  usually  a 
licensfd  resident  insurance  agent,  the 
rationale  for  concluding  that  the 
countersignature  procedure  is  satisfie.i 
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by  the  insurance  company's 
representative's  signed  request  for 
conversion  of  the  policy  to  the  WYO 
Company's  book  of  business  and, 
thereby,  creating  a  limited  exception  to 
the  State  countersignature  procedure  by 
a  preemptive  federal  rule  is  that  it  would 
"reduce  the  unnecessary  administrative 
burden  upon  both  producers  and  WYO 
insurers  in  beginning  the  WYO  program 
*  *  *  (and]  *  *  *  facilitate  the 
introduction  of  the  WYO  program  by 
agents  and  brokers  in  states  with  high 
concentrations  of  flood  insurance 
policies".  It  is  noted,  further,  that  these 
NFIP  policies  designated  by  the  agent  or 
record  for  conversion  to  his  WYO 
Company's  book  of  business,  as  issued 
by  the  Administrator,  are  not  now 
subject  to  State  countersignature  laws. 

In  view  of  the  statutory  framework 
within  which  the  National  Flood 
Insurance  Program  is  administered,  to 
pre-empt  State  countersignature  laws  by 
rule  in  the  case  of  Administrator-issued 


policies  of  flood  insurance  (which  are 
not  subject  to  counterBignature 
provisions),  which  are  assumed  by 
WYO  Companies,  is  a  reasonable 
accommodation  of  the  Congressional 
pohcy  that  the  Administrator  exercise 
the  basic  authority  to  "carry  out  a 
national  flood  insurance  program"  under 
which  the  Administrator  "shall  to  the 
maximum  extent  practicable,  encourage 
and  arrange  for  *  *  *  appropriate 
participation  on  other  than  a  risk- 
sharing  basis,  by  insurance  companies 
and  other  insurers,  insurance  agents  and 
brokers,  and  insurance  adjustment 
organization  *  *  *"  To  submit  WYO 
Company  issuances  of  policies,  which 
have  been  issued  and  renewed  by  the 
Administrator,  to  a  countersignature 
process  would  place  an  impracticable 
and  expensive  burden  on  the  WYO 
Companies,  but,  more  important,  from 
the  NFIP  standpoint,  the  added  process 
would  put  a  strain  on  a  smooth  policy 
conversion  process  and  create  an 


obstacle  to  the  successful 
implementation  of  the  WYO  Program. 
The  logistics  of  accommodating 
countersignature  laws  as  to  NFIP 
policies  being  converted  to  WYO  status, 
since  the  Administrator  issued  contracts 
were  not  countersigned  by  federal 
representatives  in  the  several  States, 
would  most  likely  require  the  new 
insurer  to  copy  the  policy  and  send  it  to 
its  agent  (who,  as  NFIP  agent  of  record. 
has  already  authorized  the  NFIP  to  send 
the  policy  to  the  WYO  company  at  the 
outset  of  the  conversion  process) 
whereupon,  the  agency  would  be 
required  to  formally  countersign  the 
policy  he  or  she  authorized  to  be  sent  to 
the  insurer  in  the  first  place,  and  mail  it 
back  to  the  insurer.  What  follows  is  the 
form  of  Authorization  the  agent  of 
record  executes  to  start  the  conversion 
process: 

BILLING  CODE  671S-01-M 


- 
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EXHIBIT  #1 

REPRODUCE  THIS  FORM  ON  YOUR  LETTERHEAD 

AUTHORIZATION  TO  RELEASE  POLICY  INFORMATION  AND'OR  CHANGE  PAYOR 

ADDRESS  FOR  BOOK  OF  BUSINESS 

NA]C#rTl    :"Tn 

REGION  «'  L_i_J 

The  undersigned,  having  determined  to  phce  flood  insurance  policies  with  one  or  more  participating  Wnie 

Vbur  Own  (\VYO)  companies,  effective  the day  of . 

19 .    authorizes  the  National  Ff<x>d  Insurance  Program  (NFIP)  to  do  the  following.  (Check  the 

appropriate  ilem(s)  and  provide  the  requested  iiJonr.ati  in.) 


LJ  Release  poho'  data  for  the  entue  book  of  business  currently 
written  with  the  NFIP  for  the  tax  identif  cation  nunnbers  shown, 
and  forward  it  to  the  address  shc>vn  below.  Identify  D  Ccmpan>' 
n  Agent  G  Region  D  Other 

(NOTE.  IrJormation  can  orJy  be  sent  to  O.N'E  recipicTit  ) 


Tax  Identificatiop  No.'s 


Narnf 


City 


Sutf 


Zip  Code 


I  !  Change  the  payor  (section  2  of  the  flood  insurance  application) 
on  the  entire  book  of  NFIP  business  for  tzx  identification  numbers 
shown  to  "Bill  Other"  [5]  at  the  foL'owL-g  address:  Ider.tify 
[Z  Company  lj  Agent  D  Region  □  Other 


Saw 


K:,imi 


Cm 


Suir 


Z-/C.X 


1 ' 1 

1 
1 

1     

As  agerit's)  of  record  for  these  policies.  I  (we)  assume  resfxinsibibt..  'o  no'LH-  the  insured  and  other  interested 
parties  of  the  change  of  insurer,  and  to  assure  that  continuity  of  coverd^e  l:^  r  ot  iiTecteJ  ty  tl«s  authorization. 

NOTARY  ACKNOWLEDGEMEST 

Subscribed  and  sworn  to  me  this day 


of. .  »- 

Public  in  ai^d  for  the  State  of 


.  A  Notary 


Name  lAgen.-AgcncxBroker) 


Signatttrc 
My  commjssion  expires. 


(SEAL) 


Aiiihoraed  SigrutLir 


Pnnt  Karr*  *nd  Title 
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The  NFIP's  enabling  legislative  does 
not  require  that  impractical,  expensive, 
and  vain  acts  be  undertaken  to 
effectuate  its  purpose.  The  initiating  of 
the  conversion  process  by  the  agent,  in  a 
real  sense,  is  the  equivalent  of  and 
complies  with  the  spirit  of  the 
countersignature  process  and  vitiates 
the  need  for  the  more  formalized 
procedure,  expecially  since  the  latter  is 
not  in  the  best  interests  of  the  NFIP 
WYO  Program. 

Therefore,  the  final  rule,  at 
§  62.23(h)(8).  provides  a  limited 
exemption  from  the  countersignature 
process  for  only  the  issuance  of  policies, 
which  were  formerly  issued  by  the 
Administrator  by  a  WYO  Company 
where  the  NFIP  policy  has  been 
converted  to  the  WYO  Company  at  the 
written  and  signed  request  of  a  licensed 
agent  acting  in  the  capacity  of  an  agent 
of  that  company  and  under  contract  to 
the  company,  or  an  employee  of  the 
company.  All  other  WYO  Company 
policies  of  flood  insurance  may  be 
subject  to  the  countersignature  process, 
depending  upon  the  requirements  of  the 
several  States. 

Another  major  insurer,  commenting  on 
the  self-audit  standards  in  the  "Plan  to 
Maintain  Financial  Control  for  Business 
Written  Under  the  Write- Your-Own 
Program",  expressed  the  view  that  these 
standards  "may  be  adopted  so  as  to 
conform  to  the  company's  usual  and 
customary  audit  procedures  ..."  and 
inquired  whether  claims  reinspection 
costs  are  part  of  the  operating  and 
administrative  expense  allowance.  As  to 
the  first  inquiry,  as  long  as  "Part  1 — 
Model  Self — Audit  Program's  Minimum 
Standards"  (p.  48659  of  the  proposed 
rule)  are  complied  with,  the  company 
could  follow  its  usual  and  customary 
audit  procedures.  With  respect  to  the 
expense  of  claims  reinspections,  these 
are  subsumed  under  the  3.3%  allowance 
for  unallocated  loss  adjustment 
expenses  (Article  III,  Section  C  (Ij  of  the 
Arrangement,  at  p.  48656  of  the 
proposed  rule). 

Representatives  of  another  major 
property  insurer  recommended  technical 
changes  to  the  Arrangement  from  an 
accounting  standpoint  and  suggested 
changes  to  the  proposed  rule  dealing 
with  the  effective  date  rule  and  premium 
collection,  which  would  further 
normalize  tlie  issuance  of  flood 
insurance  coverage  by  private  sector 
property  insurers  by  making  the 
procedures  compatible  with  the 
practices  of  insurers  as  to  its  companion 
lines  of  property  insurance  business. 

The  accounting  changes  include 
amendments  to  Article  III,  Sections  D 
and  E  of  the  Arrangement  to  make  clear 
that  loss  payments  and  premium  refunds 


made  to  policyholders  are  to  be 
reimbursed  to  the  WYO  Company  from 
bank  account  funds  containing  collected 
premium  funds  and.  if  depleted,  from  the 
letter  of  credit  established  with  the 
United  States  Treasury.  In  addition,  an 
editorial  misprint  [Article  VII,  Section  C) 
was  pointed  out,  as  vvell  as  a 
redundancy  in  the  reporting 
requirements  relative  to  loss  reserves,  at 
Part  2,  Exhibit  A  of  the  financial  control 
plan  (the  plan  calls  for  the  production  of 
the  same  data,  both  monthly  and 
quarterly  and  the  suggestion  is  to  delete 
the  quarterly  reporting  requirement  in 
favor  of  the  monthly  requirement).  The 
final  rule  incorporates  these  changes. 

In  addition,  regarding  policy  effective 
date  and  premium  collection,  the  final 
rule  makes  clear  what  was  intended  in 
the  proposed  rule,  at  proposed 
§  61.11(f)(1).  at  page  48653,  which 
proposed  that  the  procedures  for  the 
submission  of  an  application  or  renewal 
with  the  proper  premium  in  the  case  of  a 
flood  insurance  policy  issued  be  a  WYO 
Company  in  tandem  with  a  "companion 
policy"  (Homeowners,  Farmowners.  or 
Standard  Fire  Insurance  Policy)  should 
be  the  same  as  the  company's 
procedures  for  issuance  of  the 
companion  policy.  To  clearly  effectuate 
this  purpose,  the  final  rule  provides 
additional  language  at  §  61.11(0(1) 
acknowledging  that,  while  a  WYO 
Company  may  collect  flood  insurance 
premium  on  the  same  installment 
payment  basis  as  it  uses  in  respect  to  a 
companion  policy,  in  the  event  of 
default  as  to  any  installment  by  the 
policyholder,  the  WYO  Company  will 
remain  liable  to  the  Administrator  for 
the  premium  until  it  has  effected 
cancellation  for  nonpayment  of  premium 
of  both  the  companion  policy  or  policies 
and  the  flood  insurance  policy.  By 
providing  for  installment  payments  of 
premiums  in  this  manner,  the  insurance 
consumer  benefits  and  the  NFIP  also 
benefits,  in  terms  of  the  marketing 
advantages  inherent  in  premium 
installment  plans.  Abo,  with  regard  to 
cancellation,  the  final  rule  will  include, 
at  §  61.11(0(1).  the  recommended 
provision  that,  should  a  policyholder 
cancel  a  companion  policy  before  its 
expiration,  but  not  the  flood  insurance 
policy,  to  facilitate  tke  insurer's 
accounting  and  computer  system 
practices,  the  flood  insurace  policy  may 
be  continued  in  effect  to  the  end  of  its 
term  or  may  be  cancelled,  with  retention 
of  the  premium  for  the  remainder  of  the 
term,  which  premium  will  be  applied  to 
a  re-issue,  with  no  lapse  in  coverage,  of 
a  new  policy  to  the  policyholder  having 
the  same  expiration  date  as  the 
cancelled  policy.  Renewal  of  the  new 
policy  will  be  offered  by  the  WYO 


Company  for,  at  least,  a  term  of  one 
year. 

FE.M.A  has  determined,  based  upon  an 
Environmental  Assessment,  that  this 
rule  does  not  have  signficant  impact 
upon  the  quality  of  the  human 
environment.  A  finding  of  no  significant 
impact  is  included  in  the  formal  docket 
file  and  is  available  for  public 
inspection  and  copying  at  the  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Federal  Emergency  Management 
Agency.  500  "C"  Street  SW.. 
Washington,  D.C.  20472. 

These  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
have  not  undergone  regulatory 
flexibility  analysis. 

The  rule  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291.  dated 
February  17, 1981  and,  hence,  no 
regulatory  analysis  has  been  prepared. 

FEMA  has  determined  that  the  rule 
does  not  contain  a  collection  of 
information  requirement  as  described  in 
section  3504(h)  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  44  CFR  Parts  61  and 
62 

Flood  insurance. 

Accordingly,  Parts  61  and  62  of 
Subchapter  B  of  Chapter  1  of  Title  44  are 
amended  as  follows: 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

1.  Section  61.11  (e)  is  amended  by  the 
removal  of  its  last  sentence. 

2.  Section  61.11  is  amended  by  the 
addition  of  a  new  paragraph  (f)  to  read 
as  follows: 

§61.11    Effective  date  and  time  of 
coverage  under  the  Standard  Flood 
Insurance  Policy— New  Business 
Applications  and  Endorsements. 

•  «  *  *  * 

(f)  With  respect  to  the  submission  of 
an  application  in  connection  with  new 
business,  a  renewal  of  a  policy  in  effect 
and  an  endorsement  to  a  policy  in  effect, 
the  payment  by  an  insured  to  an  agent 
or  the  issuance  of  premium  payment  to  a 
Write-Your-Own  (WYO)  Company  by 
the  agent,  accompanied  by  a  properly 
completed  application,  renewal  or 
endorsement  form,  as  appropriate,  shall 
commence  the  calculation  of  any 
applicable  waiting  period  under  this 
section,  provided  that  the  agent  is  acting 
in  the  capacity  of  an  agent  of  a  Write- 
Your-Own  (WYO)  Company  authorized 
by  44  CFR  62.23.  is  under  written 
contract  to  or  is  an  employee  of  such 
Company,  and  such  WYO  Company  is, 
at  the  time  of  such  submission  of  an 
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application  in  connection  with  new 
business  or  a  renewal  of  or  endorsement 
to  flood  insurance  coverage,  engaged  in 
WYO  business  under  an  arrangement 
entered  into  by  the  Administrator  and 
the  WYO  Company  pursuant  to  §  62.23. 
(1)  It  is  further  provided  that: 
(i)  With  respect  to  any  submission  of 
an  application  with  the  proper  premium 
in  connection  with  new  flood  insurance 
business  to  a  WYO  Company  and  a 
renewal,  with  the  proper  premium  of  a 
flood  insurance  policy  in  effect  by  a 
WYO  Company,  which  flood  insurance 
policy  is  to  be  issued  with  an  effective 
date  identical  to  the  effective  date  of  a 
Homeowners,  Farmowners,  or  Standard 
Fire  Insurance  Policy  ("companion 
policy")  to  be  issued  to  the  same  named 
insured  and  insuring  the  same  property, 
the  flood  insurance  policy  may  be  issued 
in  accordance  with  the  WYO 
Company's  customary  business 
practices,  as  are  used  in  the  case  of  the 
companion  policy,  including  premium 
receipt  practices,  and  may  have  the 
same  effective  date  as  the  companion 
policy,  anything  to  the  contrary  in  this 
section  notwithstanding;  provided,  the 
flood  insurance  policy  may  not  be 
cancelled  by  the  named  insured  with  a 
return  of  premium  during  its  term  unless 
the  companion  policy,  or  policies,  is  also 
cancelled  by  the  named  insured, 
effective  the  same  date  of  cancellation 
as  the  flood  insurance  policy. 

(ii)  Provided,  further,  if  the  premium 
payments  in  repect  to  a  companion 
policy,  or  policies,  are  being  made  on  an 
installment  basis,  the  premium 
payments  in  respect  to  the  flood 
insurance  policy  may  be  made  by  the 
insured  on  the  same  basis;  however, 
should  the  insured  default  in  the 
payment  of  any  installment  of  flood 
insurance  premium  when  it  is  due,  the 
WYO  Company  shall  remain  liable  to 
the  Administrator  for  any  uncollected 
flood  insurance  premium  until  it  effects 
cancellation  of  both  the  companion 
policy,  or  policies,  and  the  flood 
insurance  policy. 

(iii)  Provided,  further,  in  the  event  the 
named  insured  of  a  flood  insurance 
policy  cancels  a  companion  policy 
before  its  expiration,  but  does  not 
cancel  the  flood  insurance  policy,  the 
WYO  Company  may  continue  the  flood 
insurance  policy  in  effect  to  the  end  of 
its  term  or  may  cancel  the  flood 
insurance  policy  and,  effective  upon  its 
cancellation,  issue  a  new  flood 
insurance  policy  with  the  same 
expiration  date  as  the  cancelled  policy, 
which  policy,  if  renewed  by  the  named 
insured,  will  be  renewed  for  a  term  of,  at 
least,  one  (1)  year. 

(2)  With  respect  to  any  renewal  of  an 
NFIP  policy  in  effect  by  a  WYO 


Company,  or  any  renewal  of  a  flood 
insurance  policy  issued  by  a  WYO 
Company,  where  payment  of  premium  is 
not  tendered  to  an  agent  under  written 
contract  to  the  WYO  Company  or  to  an 
employee  of  such  WYO  Company  but, 
instead,  is  mailed  by  the  policyholder 
directly  to  the  WYO  Company,  the 
renewal  premium  payment  shall  be 
deemed  to  be  received  by  the  WYO 
Company  prior  to  the  expiration  date  of 
the  policy  if  the  renewal  premium 
payment  is  mailed  to  the  WYO 
Company  prior  to  the  expiration  date 
and  is  received  by  the  WYO  Company 
prior  to  or  within  five  (5)  days  following 
the  expiration  date. 

(3)  Subject  to  the  provisions  of  this 
paragraph  (f),  the  rules  set  forth  in 
paragraphs  (a],  (b),  (c).  (d)  and  (e)  of  this 
section  apply  to  WYO  Companies, 
except  that  premium  payments  and 
accompanying  applications  and 
endorsements  shall  be  mailed  to  and 
received  by  the  WYO  Company,  rather 
than  the  NFIP. 

PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

Subpart  C— Write- Your-Own  (WYO) 
Companies 

3.  Section  62.63  is  redesignated  as 

§  62.23  (and  will  remain  in  Subpart  C). 

***** 

4.  Newly  designated  §  62.23  (a)  is 
amended  by  the  addition  of  the 
following  at  the  end  thereof: 

§  62.23    WYO  Companies  authorized. 

(a)*  *  *  Arrangements  entered  into 
by  WYO  Companies  under  this  Subpart 
shall  be  in  the  form  and  substance  of  the 
standard  arrangement,  entitled 
"Financial  Assistance/Subsidy 
Arrangement",  a  copy  of  which  is 
included  in  Appendix  A  of  this  part  and 
made  a  part  of  these  regulations. 
***** 

5.  Newly  designated  §  62.23(n  is 
amended  by  the  addition  of  the 
following  at  the  end  thereof: 

§  62.23    WYO  Companies  authorized. 

***** 

(f)*  *  *  In  furtherance  of  this  end,  the 
Administrator  has  established  "A  Plan 
to  Maintain  Financial  Control  for 
Business  Written  Under  the  Write-Your- 
Own  Program",  a  copy  of  which  is 
included  in  Appendix  B  of  this  part  and 
made  a  part  of  these  regulations. 
***** 

6.  Newly  designated  §  62.23  is 
amended  by  the  addition  of  new 
paragraphs  (h),  (i),  (j),  and  (k)  and  of  an 
OMB  control  number  at  the  end  of  the 
section  to  read  as  follows: 


§  62.23    WYO  Companies  authorized. 

***** 

(h)  To  facilitate  the  underwriting  of 
flood  insurance  coverage  by  WYO 
Companies,  the  following  procedures 
will  be  utilized  by  WYO  Companies: 

(1)  To  expedite  business  growth,  the 
WYO  Company  will  encourage  its 
present  property  insurance 
policyholders  to  purchase  flood 
insurance  and  to  transfer  to  the  WYO 
Company,  at  the  time  of  policy  renewal, 
business  placed  by  its  producers  with 
the  .\FIP  Servicing  Agent. 

(2)  To  conform  its  underwriting 
practices  to  the  underwriting  rules  and 
rates  in  effect  as  to  the  NFIP,  the  WYO 
Company  will  establish  procedures  to 
carry  out  the  NFIP  rating  system  and  to 
provide  its  policyholders  with  the  same 
coverage  as  is  afforded  under  the  NFIP. 

(3)  The  WYO  Company  may  follow  its 
customary  billing  practices  to  meet  the 
Federal  rules  on  the  presentment  of 
premium  and  net  premium  deposits  to  a 
Letter  of  Credit  bank  account  authorized 
by  the  Administrator  and  reduction  of 
coverage  when  an  underpayment  is 
discovered. 

(4)  The  WYO  Company  is  expected  to 
meet  the  recording  and  reporting 
requirements  of  the  WYO  Statistical 
Plan.  Transactions  reported  by  the 
WYO  Company  under  the  WYO 
Statistical  Plan  will  be  analyzed  by  the 
NFIP  Servicing  Agent.  A  monthly  report 
will  be  submitted  to  the  WYO  Company 
and  the  FIA.  The  analysis  will  cover  the 
timeliness  of  WYO  Company 
submissions,  the  disposition  of 
transactions  which  have  not  passed 
systems  edits  and  the  reconciliation  of 
the  totals  generated  from  transaction 
reports  with  those  submitted  on  the 
WYO  Company's  reconciliation  reports. 

(5)  If  a  WYO  Company  rejects  an 
application  from  a  producer,  the 
producer  should  be  notified  so  that  the 
business  can  be  placed  through  the  NFIP 
Servicing  Agent,  or  another  WYO 
Company. 

(6)  Flood  insurance  coverage  will  be 
issued  by  the  WYO  Company  on  a 
separate  policy  form  and  will  not  be 
added,  by  endorsement,  to  the 
Company's  other  property  insurance 
forms. 

(7)  Premium  payment  plans  can  be 
offered  by  the  WYO  Company  so  long 
as  the  net  premium  depository 
requirements  specified  under  the  NFIP/ 
WYO  Program  accounting  procedures 
are  met.  A  cancellation  by  the  WYO 
Company  for  non-payment  of  premium 
will  not  produce  a  pro-rata  return  of  the 
net  premium  deposit  to  the  WYO 
Company. 
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(8)  NFIP  business  will  not  be  assumed 
by  the  WYO  Companies  at  any  lime 
other  than  at  renewal  time,  at  which 
time  the  insurance  producer  may  submit 
the  business  to  the  WYO  Company  as 
new  business.  However,  it  is  permissible 
to  cancel  and  rewrite  flood  policies  to 
obtain  concurrency  of  expiration  dates 
with  other  policies  covering  the 
property.  Where  the  insurance  agent  or 
producer  of  record  of  a  flood  insurance 
policy  issued  by  the  Administrator  has 
authorized  the  NFIP,  in  writing,  to 
release  policy  information  for  th'; 
conversion  of  the  NFIP  coverage  to  a 
designated  WY'O  Company  represented 
by  the  agent  or  producer  of  record,  in 
order  to  facilitate  policy  issuance  and 
reduce  administrative  burdens  upon  the 
NFIP  and  WYO  Companies  and  their 
agents  and  producers,  countersignature 
requirements  iri  the  several  Stales  shall 
not  apply. 

(i)  To  facilitate  the  adjustment  of 
flood  insurance  claims  by  WYO 
Companies,  the  following  procedures 
will  be  utilized  by  WYO  Companies. 

(1)  Under  the  terms  of  the 
•Arrangement  set  forth  at  Appendix  A  of 
this  part,  WYO  Companies  will  adjust 
claims  in  accordance  with  general 
Company  standards,  guided  by  NFIP 
Claims  manuals.  The  Arrangement  also 
provides  that  claim  adjustments  shall  be 
binding  upon  the  FIA.  For  example,  the 
entire  responsibility  for  providing  a 
proper  adjustment  for  both  combined 
wind  and  water  claims  and  flood-alone 
claims  its  the  responsibility  of  the  WYO 
Company. 

(2)  The  WYO  Company  may  use  its 
staff  adjusters  and/or  independent 
adjusters.  It  is  important  that  the 
Company's  Claims  Department  verifies 
the  correctness  of  the  coverage 
interpretations  and  reasonableness  of 
the  payments  recommended  by  the 
adjusters. 

(3)  An  established  loss  adjustment 
Fee  Schedule  is  part  of  the  Arrangement 
and  cannot  be  changed  during  an 
Arrangement  year.  This  is  the  expense 
allowance  to  cover  costs  of  independent 
or  WYO  Company  adjusters. 

(4)  The  normal  catastrophe  claims 
procedure  currently  operated  by  a  WYO 
Company  should  be  implemented  in  the 
event  of  a  claim  catastrophe  situation. 
Flood  claims  will  be  handled  along  with 
other  catastrophe  claims. 

|5)  It  will  be  the  WYO  Company's 
responsibility  to  try  to  detect  fr.Tud  (as  it 
does  in  the  case  of  property  insurance) 
and  coordinate  its  findings  with  FIA. 

(6)  Pursuant  to  the  Arrangement,  the 
Ff.sponsibility  of  defending  claims  will 
be  upon  the  Write-Your-Own  Company 
and  defense  costs  will  be  part  of  the 
unallocated  or  allocated  claim  i.-xpense 
allowance,  depending  on  vvhcther  a  staff 


counsel  or  an  outsida  attorney  handles 
the  defense  of  the  matter.  Claims  in 
litigation  will  be  reported  by  WYO 
Companies  to  FIA  upon  joinder  of  issue 
and  FIA  may  inquire  and  be  advised  of 
the  disposition  of  such  litigation 

(r)  The  claim  reserving  procedures  of 
the  individual  W\  O  Company  can  be 
utilized. 

(8)  Regarding  the  handling  of 
subrogation,  if  a  WYO  Company  prefers 
to  forego  pursuit  of  subrogation 
recovery,  it  may  do  so  by  referring  the 
matter,  with  a  complete  copy  of  the 
claim  file,  to  FIA.  Subrogation  initiatives 
may  be  truncated  at  any  time  before  suit 
is  commenced  (after  commencing  an 
action,  special  arrangement  must  be 
made).  FIA,  after  consultation  with 
FEMA's  Office  of  General  Counsel 
(OCC).  will  forward  the  cause  of  action 
to  OGC  or  to  the  NTIP  Servicing  Agent 
for  prosecution.  Any  funds  received  will 
be  deposited,  less  expenses,  in  the 
National  Flood  Insurance  Fund. 

(9)  Special  allocated  loss  adjustment 
expenses  will  include  such  items  as; 
nonstaff  attorney  feee,  engineering  fees 
and  special  investigation  fees  over  and 
above  normal  adjustment  practices. 

(10)  The  customary  content  of  claim 
files  will  include  coverage  verification, 
normal  adjuster  investigations,  including 
statements  where  necessary,  police 
reports,  building  reports  and 
investigations,  damage  verification  and 
other  documentation  relevant  to  the 
adjustment  of  claims  under  the  NFIP's 
and  the  WYO  Company's  traditional 
claim  adjustment  practices  and 
procedures.  The  WYO  Company's  claim 
examiners  and  managers  will  supervise 
the  adjustment  of  flood  insurance  claims 
by  staff  and  independent  claims 
adjusters. 

(11)  The  WYO  Coirpany  will  extend 
reasonable  cooperation  to  FEMA's 
Office  of  General  Counsel  on  matters 
pertaining  to  litigation  and  subrogation, 
under  paragraph  (i)(8)  of  this  section. 

(j)  To  facilitate  establishment  of 
financial  controls  under  the  WYO 
Program,  the  WYO  Company  will: 

(1)  Conduct  an  annual  self-audit  of 
flood  insurance  busiress  in  respect  to 
which  the  audit  standards,  level  and 
frequency  of  financial,  claims  and 
underwriting  audits  ere  set  foi  'h  at 
Appendix  B  of  this  p<irt. 

(2)  Submit  an  annual  report  of  the 
WYO  Company  self-audit  activities  to 
the  Standards  Committee  established 
pursuant  to  .Appendix  B  of  this  part. 

(;<!  Participate  in  an  e\  aluation  of  thi- 
WYO  Company  self-audit  plan  on  at 
least  a  triennial  basis.  The  evaluation 
will  be  conducted  by  Fl.\  and  the  WYO 
Compi'ny  interna!  audit  manager.  A 
report  of  thi-  evaluation  will  be  filed 


with  the  Standards  Committee  and  the 
Administrator. 

(4)  Participate  in  WYO  Company/FIA 
Operational  Reviews.  The  FIA  Claims 
Director  and  the  Fl.A  Underwriting 
Director  will  conduct  a  review  of  the 
WYO  Company  flood  insurance 
activities  at  least  once  every  three  (3) 
years.  These  revipv.s.  like  the  internal 
audit  evaluation,  will  be  conducted  at 
the  offices  of  the  WYO  Company.  As  a 
part  of  these  reviews,  actual  files  (up  to 
fifty  [50])  will  be  reconciled  with  a 
listing  of  transactions  submitted  by  the 
Company  under  the  WYO  Statistical 
Plan.  A  report  of  the  Operational 
Review  will  be  filed  with  the  Standards 
Committee. 

(3)  Meet  the  recording  and  reporting 
requirements  of  the  WYO  Statistical 
Plan.  Transactions  reported  to  the 
National  Flood  Insurance  Program's 
(NFIP's)  Servicing  Agent  by  the  WYO 
Company  under  the  WYO  Statistical 
Plan  will  be  analyzed  by  the  Servicing 
Agent  and  a  monthly  report  will  be 
submitted  to  the  WYO  Company  and 
the  FIA.  The  analysis  will  cover  the 
timeliness  of  the  WYO  Company 
submissions,  the  disposition  of 
transactions  which  do  not  pass  systems 
edits  and  the  reconciliation  of  the  total 
generated  from  transaction  reports  with 
those  submitted  on  WYO  Company 
reports. 

(6)  Cooperate  with  FEMA's  Office  of 
the  Comptroller  on  Letter  of  Credit 
matters. 

(7)  Cooperation  with  FIA's  Claims 
Director  in  the  implementation  of  a 
claims  reinspection  program. 

(8)  Cooperation  with  FIA's 
Underwriting  Director  in  the  verification 
of  risk  rating  information. 

(9)  Cooperate  with  FEMA's  Office  of 
the  Inspector  General  on  matters 
pertaining  to  fraud. 

(k|  To  facilitate  the  operation  of  the 
WYO  Program  and  in  order  that  a  WYO 
Company  can  utilize  its  own  customary 
standards,  staff  and  independent 
contractor  resources,  as  it  would  in  the 
ordinary  and  necessary  conduct  of  its 
own  business  affairs,  subject  to  the  Act 
the  Administrator,  for  good  cause 
shown,  may  grant  exceptions  to  and 
waivers  of  the  regulations  contained  in 
this  Title  relative  to  the  administration 
of  the  NFIP. 

(Information  collection  requirements 
r;ontained  in  this  section  approved  by 
Office  of  Management  and  Budget  under 
Control  No.  3067-0169) 

.Appendices  A  and  B  are  added  to  Part 
6J  to  rfrid  as  follows: 
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Appendix  A  to  Part  62 

Federal  Emerj^ency  Management  Agency — 
Federal  Insurance  Administration 

Financiul  Assistance/Subsidy  Arrangement 

Purpose:  TO  ASSIST  THE  COMPANY  IN 
UNDERWRITING  FLOOD  INSURANCE 
USING  THE  STANDARD  FLOOD 
INSURANCE  POLICY 

Accounting  Data:  Fhjrsudnt  to  section  1310 
of  the  Act.  a  Letter  of  Credit  shall  be  issued 
under  Treasury  Department  Circular  No. 
1075,  Revised,  for  payment  as  provided  for 
herein  from  the  National  Flood  Insurance 
Fund. 

Effective  Date:  October  1, 1985. 

Issued  by:  Federal  Emergency  Management 
Agency.  Federal  Insurance  Administration. 
Washington.  D.C.  20472. 

Article  I — Findings.  Purpose,  and  Authority 

Whereas,  the  Congress  in  its  "Finding  and 
Declaration  of  Purpose"  in  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  ("the 
Act")  recognized  the  benefit  of  having  the 
National  Flood  Insurance  Program  (the 
Program)  "carried  out  to  the  maximum  extent 
practicable  by  the  private  insurance 
industry";  and 

Whereas,  the  Federal  Insurance 
Administration  (FIA)  recognizes  this 
Arrangement  as  coming  under  the  provisions 
of  section  1.310  of  the  Act:  and 

Whereas,  the  goal  of  the  FIA  is  to  develop 
a  program  with  the  insurance  industry  where, 
over  time,  some  risk-bearing  role  for  the 
industry  will  evolve  as  intended  by  the 
Congress  (section  1304  of  the  Act):  and 

Whereas,  the  Program,  as  presently 
constituted  and  implemented,  is  subsidized, 
and  the  insurer  (hereinafter  the  "Company") 
under  this  Arrangement  shall  charge  rales 
established  by  the  FIA:  and 

Whereas,  this  Arrangement  will  subsidize 
all  flood  policy  losses  by  the  Company:  and 

Whereas,  this  Financial  Assistance/ 
Subsidy  Arrangement  has  been  developed  to 
involve  individual  Companies  in  the  FYogram. 
the  initial  step  of  which  is  to  explore  ways  in 
which  any  interested  insurer  may  be  able  to 
write  flood  insurance  under  its  own  name: 
and 

Whereas,  one  of  the  primary  objectives  of 
the  Program  is  to  provide  coverage  to  the 
maximum  number  of  structures  at  risk  and 
because  the  insurance  industry  has  marketing 
access  through  its  existing  facilities  not 
directly  available  to  the  FIA,  it  has  been 
concluded  that  coverage  will  be  extended  to 
those  who  would  not  otherwise  be  insured 
under  the  Program:  and 

Whereas,  flood  insurance  policies  issued 
subject  to  this  Arrangement  shall  be  only  that 
insurance  written  by  the  Company  in  its  own 
name  pursuant  to  the  Act:  and 

Whereas,  over  time,  the  Program  is 
designed  to  increase  industry  participation, 
and.  accordingly,  reduce  or  eliminate 
Government  as  the  principal  vehicle  for 
delivering  flood  insurance  to  the  public:  and 

Whereas,  the  direct  beneficiaries  of  this 
Arrangement  will  be  those  Company 
policyholders  and  applicants  for  flood 
insurance  who  otherwise  would  not  be 
covered  against  the  peril  of  flood. 


Now.  therefore,  the  parties  hereto  mutually 
undertake  the  following: 

Article  II — Undertakings  of  the  Company 

A.  In  order  to  be  eligible  for  assist.ince 
under  this  Arrangement  the  Company  shall 
be  responsible  for: 

1.0    Policy  Administiation.  including 

1.1  Community  Eligibility/Rating  Criteria 

1.2  Policyholder  Eligibility  Deterniindlion 

1.3  Policy  Issuance 

1  4    Policy  Endorsements 

1.5    Policy  Cancellations 

1  6    Policy  Correspondence 

17     Payment  of  Agents  Commissions 

The  receipt,  recording,  control,  timely 
deposit  and  disbursement  of  funds  in 
connection  with  all  the  foregoing,  and 
correspondence  relating  to  the  above  in 
accordance  with  the  Financial  Conticl  Plan 
requirements. 

2.0     Claims  processing  in  accordance  with 
general  Company  standards.  The  FIA  Claims 
Manual  and  Adjuster  Management  Outline, 
and  Adjuster  handbook  can  be  used  as 
guides  by  the  Company,  along  with  the 
National  Flood  Insurance  Program  (NF'IP) 
Write-Your-Own  (WYO)  Financial  Control 
Plan.  Claims  Questions  and  Answers  Manual, 
the  Flood  Insurance  Claims  Office  (FICO) 
Manual  and  other  instructional  materials. 

3.0  Reports. 

3.1  Monthly  Financial  Reporting  and 
Statistical  Transaction  Reporting  shall  be  in 
accordance  with  the  requirements  of  Nalonal 
Flood  Insurance  Program  Statistical  Plan  for 
the  Write-Your-Own  (WYO)  program  and  the 
Financial  Control  Plan  for  business  written 
under  the  WYO  Program.  These  data  shall  be 
validated/edited/audited  in  detail  and  shall 
he  compared  and  balanced  against  Company 
financial  reports. 

3.2  Monthly  financial  reporting  shall  be 
prepared  in  accordance  with  the  WYO 
Accounting  Procedures. 

3.3  The  Company  shall  establish  a 
program  of  self  audit  acceptable  to  the  FIA  or 
comply  with  the  self  audit  program  contained 
in  the  Financial  Control  Plan  for  business 
written  under  the  WYO  Program.  The 
Company  shall  report  the  results  of  this  self- 
audit  to  tiie  FIA  annually. 

B.  The  Company  shall  use  the  following 
time  standards  of  performr.ce  as  a  guide: 

1.0  Application  Processing — 15  days 
(Note:  If  the  policy  cannot  be  mailed  due  to 
insufficient  or  erroneous  information  or 
insufficient  funds,  a  request  for  correction  or 
added  monies  shall  be  mailed  within  10 
days): 

1.1  Renewal  Processing — 7  days: 

1.2  Endorsement  Processing — 7  days; 

1.3  Cancellation  Processing — 15  days; 

1.4  Correspondence.  Simple  and/or  Status 
Inquiries — 7  days: 

1.5  Correspondence.  Complex  Inquiries — 
20  days: 

1.6  Supply.  Materials,  and  Manual 
Requests — 7  days: 

1.7  Claims  Draft  Processing — 7  days  from 
completion  of  file  examination; 

1.8  Claims  Adjustment — 45  days  average 
from  receipt  of  Notice  of  Loss  (or  equivalent) 
through  completion  of  examination. 

1.9  For  the  elements  of  work  enumerated 
above,  the  elapsed  time  shown  is  from  date 


of  receipt  through  date  of  mail  out  Days 
n'eans  working,  not  calendar  days. 

In  addition  to  the  standards  for  limfl> 
performance  set  forth  above,  all  functions 
performed  by  the  Company  shall  be  in 
accordance  with  the  highest  reasonably 
uitain.ible  quality  standards  generally 
u'llized  in  the  insurance  and  data  processing 
industries. 

These  standiirds  are  for  guidance.  .Although 
no  immediate  remedy  for  failure  to  meet  them 
is  pr,)vided  under  this  Arrangement, 
ntviTlhcless  performance  under  these 
sl.indards  can  be  a  factor  considered  b\  the 
Federal  Insurance  Administrator  (the 
.'\dminislrator)  in  determining  the  conunjing 
participation  of  the  Company  in  the  Program 

r.  The  Company  shall  coordinate  activities 
and  provide  information  to  the  FIA  or  its 
designee  on  those  occasions  when  a  Flood 
Insurance  Catastrophe  Office  is  eslahiished. 

D.  Policy  Issuance 

1.0    The  Flood  insurance  subject  lo  this 
.Arrangement  shall  be  only  that  insurance 
written  by  the  Company  in  its  own  name 
pursuant  to  the  Act. 

2  0    The  Company  shall  issue  policies 
under  the  regulations  prescribed  by  the 
Administrator  in  accordance  with  the  Act; 

3.0     All  such  policies  of  insurance  shall 
conform  lo  the  regulations  prescribed  by  the 
.Administrator  pursuant  to  the  Act.  and  be 
issued  on  a  form  approved  by  the 
Administrator: 

4.0    All  policies  shall  be  issued  in 
consideration  of  such  premiums  and  upon 
such  terms  and  conditions  and  in  such  States 
or  areas  or  subdivisions  thereof  as  may  be 
designated  by  the  Administrator  and  only 
where  the  Company  is  licensed  by  State  law 
lo  engage  in  the  properly  insurance  business; 

5.0     The  Administrator  may  require  the 
Company  to  immediately  discontinue  issuing 
policies  subject  to  this  Arrangement  in  the 
event  Congressional  authorization  or 
appropriation  for  the  National  Flood 
Insurance  Program  is  withdrawn. 

E.  The  Company  shall  establish  a  bank 
account,  separate  and  apart  from  all  other 
Company  aci.ounts.  at  a  bank  of  its  choosing 
for  thr  collection,  retention  and  disbursement 
of  funds  relating  to  its  obligation  under  this 
Airangemcnt,  less  the  Company's  expenses 
as  set  forth  in  Article  III.  and  the  operation  of 
the  Letter  of  Credit  established  pursuant  to 
Article  IV.  (Reference:  Article  IV.  Section  A). 
The  Company  shall  invest  all  funds  held  in 
the  accounts  established  pursuant  hereto, 
which  funds  are  not  necessary  to  meet 
current  expenditures,  in  obligations  of  the 
United  States  Government.  Such  income  as  is 
derived  from  these  investments  shall  be 
utilized  to  meet  the  obligations  of  the 
Company  pursuant  to  flood  insurance 
policies  issued  hereunder. 

F.  The  Company  shall  investigate,  adjust, 
settle  and  defend  all  claims  or  losses  arising 
from  policies  issued  under  this  Arrangement 
Payment  of  flood  insurance  claims  by  the 
Company  shall  be  binding  upon  the  FI.A. 

G.  The  Company  may  market  flood 
insurance  policies  in  any  manner  consistent 
with  its  customary  method  of  operation. 
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.Article  III — Loss  Costs.  E.\pcnses.  Expen!>e 
Reimbursement,  and  Premium  Refunds 

.A,  The  Company  shall  he  !..ihit'  for 
uperatmg  Hdministrative  and  prrnluction 
fvpfpscs.  including;  any  Idxt-s.  dividends. 
.i.a«-nls  commissions  or  any  board,  evchanye 
or  l)ur«>au  assessments,  or  any  other  expense 
of  whiitover  nature  incurred  by  the  Cumpanv 
in  the  performance  of  its  obligations  under 
this  Arrangement. 

B  The  Company  shall  be  entitled  to 
withhold  as  operating  and  adniinisirative 
expenses,  other  than  agents  or  biokors 
commissions,  an  amount  from  the  Company's 
written  premium  on  the  polities  covei-i'd  h> 
this  Arrangement  in  reimbursement  of  all  of 
ihe  Company's  operatinR  and  udminiNlr.ilive 
expenses,  except  for  allociitrd  .ind 
unallocated  loss  adjustment  expenses 
described  in  C  below,  which  amount  shall 
equal  the  average  of  industry  expense  ratios 
for  "Other  Acq."  "Gen.  E,\p. '  and  "Taves"  as 
published  in  the  latest  avaiLtble  (,is  of  March 
15  of  the  prior  Arrangement  year)  '  Bt  sfs" 
Axgregates  and  Averages  Properly  Casualty. 
Industry  Underwriting— by  Lines  (laei:)  for 
Fire.  Allied  Lines.  Farmnwners  Multiple  Peril. 
Homeowners  Multiple  Peril,  and  Cummeicial 
Multiple  Peri!  combined  (weighted  average 
using  premiums  earned  us  weights] 
calculated  and  promulgated  by  the 
•Administrator.  Premium  income  net  ol 
reimbursemwit  (net  premium  income |  sh.ill  be 
deposited  in  a  special  account  for  the 
payment  of  losses  and  loss  .idjustment 
expenses  (see  Article  IL  Section  F). 

The  Company  shall  be  entitled  to  withhold 
t.S.O"..  of  the  Company's  written  pn^mi  jm  on 
the  policies  covered  by  this  Arrangement  as 
the  commission  allowance  to  meet 
commissions  and/or  salaries  of  their 
insurance  agents,  brokers,  or  other  entities 
producing  qualified  flood  insurance 
.ipplications  and  other  marketing  expense 

With  the  agreement  of  the  .Administrator, 
the  company  may  pay  3".  of  Ihe  company's 
written  premium  on  the  policies  covered  by 
(his  .Arrangement  for  the  right  to  obtain  a 
reimbursement  of  state  or  municipal  tax  paid 
on  the  policies  covered  by  this  Arrangement. 

C.  Loss  Adjustment  Expenses  shall  be 
r<'imbursed  as  foUow.s: 

1.  Unallocated  loss  adjustinenl  sh.ill  he  an 
expense  reimbursement  of  3.3".  of  the 
incurred  loss  (except  that  it  does  not  include 

"incurred  but  not  reported  "). 

2.  Allocated  loss  adjustment  expense  shall 
l»e  reimbursed  to  the  Company  pursuant  to 
F.xhibit  A.  entitled  "Fee  Schedule." 

3.  Special  allocated  loss  expenses  shall  be 
reimliursed  to  the  Company  for  only  those 
expenses  the  Company  has  obt.uned  prior 
.ipproval  of  the  Administrator  to  incur. 

n.  Loss  payments  under  policies  of  flood 
insurance  shall  be  made  by  the  Company 
from  funds  retained  in  the  bank  account 
estMl'lished  under  .Article  II.  Se(  tion  E  and.  if 
su(,h  funds  are  depleted,  from  funds  derived 
by  drawing  against  the  Letter  of  Credit 
established  pursuant  to  .'\r!icle  IV. 

Loss  pavments  may  include  payments  as  a 
result  of  awards  or  judgments  for  punitive 
damages  arising  under  the  scope  of  this 
Arrangement  and  policies  of  flood  insurance 
issued  pursuant  to  this  Arrangement  provided 
•  hat  prompt  notice  of  anv  r'.aim  foi  piinilive 


Janirigf!!  !s  ref  eived  by  t|le  .Assistant 
.AdrT-.r.ist.'ator  (jf  the  Fl.Vs  Office  of 
LiSLiranie  Point,  Analysif  and  TechiiHrtl 
Services.  alonR  with  a  copy  of  an\  material 
pertinent  to  the  claim  for  punitive  damages 

F.  I*remium  refunds  to  epplicants  and 
policyholders  required  pursuant  to  rules 
contained  in  the  National  Flooil  Insurance 
Program  (.N'FIP)  'Flood  Insurance  .Manual' 
shall  be  made  by  the  Coirpanv  from  funds 
retained  in  the  bank  account  established 
under  .Article  IL  Section  t  and.  if  such  funds 
are  depleted,  from  fu.'ids  rierivetl  b>  drawing 
against  the  Letter  of  Credit  established 
pursuant  to  Article  IV 

.\rlicle  JV — Undertakings  of  the  Government 

.A.  .-X  Lreasury  Financitl  CommuniCHlion 
System  Letter'sl  of  Credit  sh.ill  be 
established  by  the  Federal  F.rrergency 
Management  .Agency  (FBM.'Xj  against  which 
the  Comp.iny  may  wilhdlaw  funds  daiU,  If 
needeti,  pursuant  to  prescribed  Federal 
Reserve  Letter  of  Credit  procedures  .ts 
Implemented  by  FE\1A.  'The  amount.s  of  the 
.luthonzations  will  be  increased  as  necessary 
Id  meet  the  obligations  of  the  Comp.iny  under 
Article  111,  Sections  (C|.  (P).  and  (K|.  Request 
for  funds  shall  be  only  when  net  ^)remiu,^l 
in(ome  and  income  derived  from  invest.Tients 
and  disinvestments  have  been  depleted.  The 
timing  and  amount  of  cash  advances  shall  be 
as  close  as  is  administratively  feasi'tile  to  the 
actual  disbursements  by  the  recipient 
organization  for  allowable  Letter  of  Credil 
costs. 

Request  for  payment  ot  Letters  of  Credii 
shall  not  ordinarily  be  dRiwn  more  freque.itlj 
than  daily  nor  in  amounts  less  than  $5,000. 
and  in  no  case  more  than  S5.000.(T(X)  unless  so 
stated  on  Ihe  Letter  of  Credit.  This  Letter  of 
Credit  .may  be  drawn  ugsins!  the  Companv 
for  any  of  the  following  reasons; 

I   payment  of  claim  as  described  in  .Article 
III.  Section  D;  and 

2.  refunds  to  applicantfc  and  policyholders 
for  insurance  premium  overpavment,  or  if  the 
application  for  insurance  is  rejected  or  when 
cancellation  or  endorsement  of  a  policy 
results  in  a  premium  refund  as  described  in 
.•\rticle  111.  Section  E,  and 

3.  aHociled  and  unallocated  Loss 
.Xiliustment  Expenses  aad(scru)ed  in  Article 
III.  Section  C 

B   The  ¥\.\  shall  provide  technical 
issistance  to  the  Company  as  follows: 

1.  The  FIAs  policy  and  history  concerning 
underwnting  and  claims  handling 

2.  .\  mechanism  to  assist  in  clarification  ol 
coverage  and  claims  questions. 

'.\  Other  assisiance  as  needed. 

.\rticie  V — CommeDcement  and  Termination 

A  L!pon  signature  of  authorized  officials 
for  both  Ihe  Company  and  the  FIA.  this 
.Arrangement  shall  be  effective  for  Ihe  period 
Oiloi'er  1  through  Sepleniber  :tO  The  FIA 
shall  provide  fin.incia!  aflsisLince  onK  for 
policy  auplicriiions  and  fndnrsements 
accepted  b\  the  Company  during  this  period 
pursiiiir'  to  Ihe  Program's  effective  dale 
underw riling  and  eligitiilily  rules. 

B.  B>  June  I.  of  each  year,  the  FIA  shall 
publish  in  the  Federal  Register  and  make 
available  to  Ihe  Company  the  terms  fo:  Ihe 
re-subscription  of  Ihis  Financial  Assistance/ 


Sulisid\  .X.'rangement  In  the  event  Ihe 
Company  chooses  not  lo  ic-subscribe.  il  shall 
iiotifv  the  FIA  to  that  effect  In  the  following 
!ul>  i 

C  In  the  event  the  Company  elects  not  to 
partK  iprtte  in  the  Program  in  any  subsequent 
fiscal  year,  or  the  FIA  chooses  not  to  renew 
the  (Company's  participation,  the  F'lA.  at  its 
option,  .Tia\  require  (IJ  the  continued 
performance  of  this  entire  Arrangement  for 
one  11)  year  following  the  effective  expiration 
date  only  for  those  policies  Issued  during  the 
original  term  of  this  .\rrangement.  or  any 
renewal  thereof  (2)  the  transfer  to  the  FIA  of: 

a   All  dbta  received,  produced,  and 
masniained  through  the  life  of  the  Company's 
p  irticipatlon  in  the  Program;  and 

t)  .A  plan  for  the  orderly  transfer  to  the  FIA 
of  any  continuing  responsibilities  in 
administering  the  policies  issued  by  the 
(;ompan>  under  the  Program  including 
provisions  for  coordination  assistance:  and 

c.  All  claims  and  policy  files,  including 
those  pertaining  to  receipts  and 
disbursements  which  have  occurred  during 
the  life  of  each  policy.  In  the  event  of  a 
transfer  of  the  services  provided,  the 
Company  shall  provide  the  FLA  with  a  report 
showing,  on  a  policy  basis,  any  amounts  due 
from  or  payable  to  insureds,  agents,  brokers. 
and  others  as  of  the  transition  date. 
I)  Financial  assistance  under  this 
Arrangement  may  be  cancelled  by  the  F'lA  in 
its  entirety  upon  30  days  written  notice  to  the 
Company  by  certified  mail  stating  one  of  the 
following  reasons  for  such  cancellation:  (1) 
Fraud  or  misrepresentation  by  the  Company 
subsequent  to  the  incept-.on  of  the  contract,  or 
|2i  nonpayment  to  the  Fl.-\  of  any  amount  due 
tht'  Fl.A.  L'nder  these  very  specific  conditions, 
the  FLA  may  require  the  transfer  of  data  as 
shown  in  Section  C.  above.  If  transfer  is 
re(juircd.  the  unearned  expenses  retained  by 
the  Company  sh;c!  be  remitted  to  Ihe  FIA. 

E  In  Ihe  event  the  .Act  is  amended,  or 
rcpealid  or  expires,  or  if  the  F'lA  is  otherwise 
without  authority  to  continue  the  Program, 
financial  assistance  under  this  Anangement 
may  be  cancelled  for  any  new  or  renewal 
business,  but  the  .\rran\;ement  shall  continue 
for  policies  in  force  which  shall  be  allowed  to 
run  their  their  term  under  the  Arrangement. 

F  In  the  event  that  the  Company  is  unable 
to  or  otherwise  falls  to.  carry  out  its 
oi>l:t;ations  under  this  Arrangement  by 
reason  of  any  order  or  directive  duly  issued 
by  the  Uepa-tmer.t  of  Insurance  of  any 
(urisdiction  to  which  the  Company  is  subject. 
the  Company  agrees  to  transfer,  and  the 
Government  will  accept,  any  and  all  WYO 
policies  issued  by  the  Company  and  in  force 
as  of  the  dale  of  such  inability  or  failure  to 
pe;form  In  such  event  the  Government  will 
assune  all  obligations  and  liabilities  owed  to 
policyholders  under  such  policies  arising 
before  and  alter  Ihe  dale  of  transfer  and  the 
Company  will  immediately  transfer  to  the 
Go\ernment  all  funds  in  its  possession  with 
respect  to  all  such  policies  transferred  and 
the  unearned  portion  of  the  Company 
expenses  for  operating,  administrative  and 
loss  aiiiiistmen'  on  all  .such  policies. 
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Article  VI — Informatinn  and  Annual 
Slalemenls 

I  ht  Conipdtiy  shdll  furnish  to  tht  KiA  siich 
su.nim.ines  and  analyses  of  ir.fdrniatio.T  in  its 
rii.fjrcis  as  may  br  necessary  to  c^rry  cut  the 
piuiiDsps  (if  the  National  f"i"tKl  insurintr  Act 
t.f  1968.  as  amended,  in  such  form  .'s  ihi'  FiA 
in  croperalion  with  the  C<>rppHn\.  sh.iil 
pres(  ribc.  The  Company  shali  hf  a  property' 
castialty  insurer  domiciled  in  a  St.i'r  or 
territory  of  the  United  States  I'pnn  ri'qiiesl. 
the  Company  shali  file  with  the  KIA  a  true 
and  correct  copy  of  the  Companv  s  l'i:e  and 
Casualty  Annual  Statement  and  Ir.siir.ince 
Hvpep.se  Exhibit  or  ameniiments  thereof,  as 
filed  with  the  State  Insurance  .\uthoriiy  of 
the  (;omp>iny's  domiciliary  State 

.•\rticle  VII — Cash  Management  and 
.^t.counting 

.■\    The  FEMA  shall  make  .i\ail.i!ile  to  the 
Conij'any  during  the  entire  term  ol  this 
.Xrratijjement  and  any  continuation  period 
recjuiied  by  FIA  pursuant  to  Article  V. 
Section  C.  the  Letter  of  (^n-dil  pro.  ided  foi  m 
Article  IV  drawn  on  a  reposiloiy  b.ink  withic. 
the  Federal  Reserve  System  upon  which  the 
Company  may  drav\  tor  reinibursi-menl  of  its 
exptMises  as  set  forth  in  .Article  IV  which 
rvceetl  net  written  premiums  and  interest 
nil  (ime  collected  by  the  Companv  from  the 
effective  date  of  this  Arrangement  or 
conliiuiation  period  to  the  date  of  the  draw 

B.  Al  the  end  of  each  fiscal  year,  the 
tiompany  shall  remit  to  the  F"1A  any  funds  iii 
excess  of  those  required  to  meet  expenses  foi 
loss  and  loss  adjustment.  Such  liabilities 
shall  be  defined  as  liabilities  estalilished  for 
case  reserves  and  reserves  t  stablished  for 
losses  incurred  fiut  not  reported,  plus  S.'i.tXXi 

C.  In  the  event  the  Company  elects  not  to 
partit  ipate  in  the  Proxram  in  at;y  subseu.uent 
fiscal  year,  the  Company  and  Fl.\  shall  make 
a  provisional  settlement  of  all  amounts  due  or 
iiwinjj  within  three  months  of  llie  terminalior 
nf  tills  .Arrangement.  This  settlement  shall 

iiu  lude  net  premiums  collected,  funds  diau!. 
on  the  Letter  of  Credit,  and  reseivi-s  for 
oiiJslar.ding  claims.  The  C^ompaiu  und  \'\.\ 
a,i;ree  to  make  a  final  settlement  o!  acfounis 
lo!  .ill  oblisations  arisini;  from  this 
.Arrangement  within  IH  months  of  iis 
cvjiiraiion  or  termination,  except  loi 
1  (iplingent  liabilities  which  shall  bt  listed  b> 
the  (".(impany.  At  the  time  of  final  settlement, 
the  b. dance,  if  any.  due  the  FL\  or  (he 
Company  shall  be  remitted  by  the  other 
immediately  and  the  operal;n);  \e.ii  under 
ih  s  -Arrangement  shall  be  closi'd 

Article  VIII— .Arbitration 

A   If  any  misunderstanding  or  dispute 
.irises  between  the  Comjianv  and  the  FIA 
u  ii\  'cterence  to  any  fai  t'.ial  issue  '.mder  an\ 
pri".  isiiiMs  of  this  .A.'rangemer.t  or  with 
'is;i'-(;'  to  the  FIA's  non-renew.tl  of  th>' 
Company's  ['.articipat-or.  other  li.aii  .is  to 
leg:'!  liafiiliiy  under  or  interpret. itioi,  of  the 
stand. ird  fK.od  insurance  pobcv    such 
misundetstdnding  01  disprtemav  be 
siibii;ilted  to  arbitr.ition  for  .i  di'tenninaiion 
v\h:,  h  sh.ll!  be  binding  iiiioii  appmval  hv  the 
Fl  A.  I  he  Ciimpanv  and  the  F!.A  mav    igree  tei 
.i!id  .ippoint  an  arbitrator  who  s'  ,,ll 
iiui  sogate  the  subject  of  ih.e 
luisenderstanding  or  dis|uil(   .cu!  'ii.ike  a 


determination  If  the  Compiny  »,nd  thi-  FIA 
cannot  agree  on  the  appoint.Tient  of  an 
.irletraioi   then  two  aibitrators  shall  be 
appointed,  one  to  be  chosen  b\  the  Company 
and  ot;e  by  the  FIA. 

The  two  arbitrators  so  chosen,  if  ihey  are 
'inaliie  to  reach  an  agreement  shall  select  a 
thud  arbitrator  who  siiall  act  as  umpire,  and 
such  umpire  s  determination  sh.i!!  become 
tin.il  oiil)  upon  approval  by  the  FLA.- 

The  C;ompan>  and  the  FLA  shal!  iie.ir  m 
eijual  sh.ires  all  expenses  of  the  ..rbitraticn 
Findings,  proposed  awards,  and 
deter;ninations  resiiltina  from  arbitt.ition 
pii.ieedings  carried  out  under  this  section, 
upon  objection  by  F'l.A  or  the  Comp.'ny  shall 
be  inadmissible  as  evidence  in  .iry 
subsequent  proceedings  in  any  court  of 
competent  jurisdiction 

This  .Article  shall  indefin't»'l\  siici  et  d  the 
term  of  this  Arrangement 

Article  IX — Errors  and  Omissions 

The  parties  shall  not  be  liable  lo  tach  other 
foi  damages  caused  by  ordinary  negligenr  i- 
arising  out  of  any  transaction  or  other 
performance  under  this  Arrangement,  not  foi 
ans  inadvertent  delay,  error,  or  emission 
made  in  connection  with  any  transaction 
inder  this  Arrangement,  provided  th.it  such 
delay,  error,  or  omission  is  rectified  b\  the 
resptmsible  party  as  srion  as  possible  aftei 
discovery 

Article  X — OfHcials  Not  to  Benefit 

\o  Member  or  Delegate  to  Congress,  oi 
Kesidcnt  Commissioner  shall  be  admilled  to 
.my  share  or  part  of  this  Arrangement,  or  to 
any  benefit  that  may  arise  therefrom;  but  this 
primsion  shall  not  be  construed  lo  extend  to 
this  Arrangement  if  made  witi;  a  corporation 
fur  its  general  benefit 

Article  XI— Offset 

At  the  settlement  of  accounts  the  Companv 
and  the  FLA  shali  have,  and  may  exercise,  the 
right  to  offset  any  balance  or  balani  es. 
whether  on  account  of  premiums, 
commissions,  losses,  loss  adjuslmenl 
expenses,  salvage,  or  otherwise  due  oni 
partv  to  the  other,  its  successors  or  .issigiis. 
hereunder  or  under  any  other  Arrangements 
heretofore  or  hereafter  entered  into  between 
the  Company  and  the  FLA-  This  right  ul  offset 
shall  not  be  affected  or  diminished  because 
or  instiivency  of  the  Company. 

All  debt  of  credits  of  the  same  class. 
wht  thf  r  liquidated  or  urli(|uidaled.  in  favor 
of  or  against  either  part>  to  this  .Airangemeii! 
on  ihi'  dati'  ol  entrv,  or  an_\  onier  of 
co;ise;ia'ion.  receivesship.  oi  ii'iual.ition 
sh.il!  be  deerred  to  bi  ri'itual  debts  and 
I  .-rdits  a.".d  shall  be  offset  ivith  the  balance 
iinly  to  be  .iliowed  or  paid,  \o  iifiset  sh.ill  tic 
allowed  uhere  a  conseivator.  rci.eiver  or 
biC.ml.itor  has  been  ■ippui!ilc(i  and  vvheie  an 
ob!i;;.it.on  vv.is  puri  h.ised  b>  or  transferred  |i' 
a  paity  tiereunder  to  be  used  .is  an  offset. 
Alth.ni.;;h  a  claim  on  the  part  of  either  partv 
against  the  other  ma\  be  uii'iijuuialed  or 
and>'tc!niu;ed  in  .'inumnl  on  the  date  of  the 
entry  of  the  ordf  r.  such  claim  will  be 
re*;.uded  as  being  in  existence  as  of  tlie  dale 
ol  scch  Older  and  aii>  credits  or  claims  of  tlie 
s  lOii-  1  lass  then  in  existein  e  and  held  b\  ihe 
other  ''artv  mav  be  offset  against  it 


Article  XII — Equal  Opportunity 

Iht  (^ir.ipanv  shall  not  disi  riminate 
against  any  applicant  for  insurance  because 
I'f  rare  color,  religion  Rex    ige.  handicap. 
mantd!  status,  or  national  origin 

Article  Xlll— Refitriction  on  Other  Flood 
Insurance 

.As  a  cond'.tton  of  entering  into  this 
Arrangement  the  Company  agrees  that  in  an\ 
area  in  which  the  .Administrator  authorizes 
the  purchase  of  flood  insurance  pursuant  to 
the  Program,  all  flood  insurance  offered  and 
soid  by  the  Company  to  persons  eligible  to 
buy  pursuant  to  the  Program  for  cover.iges 
.•ivaii.ible  under  the  Program  shal!  be  written 
pursu.iut  lo  this  Arrangement, 

llriwever.  this  restriction  applu  s  solelj  to 
policies  providing  only  flood  insurance  It 
(iocs  not  apph  to  policies  provided  b\  the 
Compcitiy  of  which  flood  is  one  of  the  sever. i! 
penis  covered,  or  where  the  flood  insurance 
(overage  amount  is  over  and  above  the  limits 
of  !iabi!it>  .IV. (liable  to  the  insuied  u:uler  the 
Progirtm 

.Article  XIV — .Access  lo  Books  and  Records 

Ih,.  KLA  and  Ihe  Comptroller  Cenera!  of 
the  I'niled  States  or  their  duly  authorized 
reprfsentatives,  for  the  purpose  of 
investigation,  audit,  and  ex.iminalion  shall 
have  access  to  any  books,  documents,  papi-rs 
and  records  of  the  Company  that  are 
pertinent  to  this  .Arrangeitient.  The  Compa'-\ 
shal!  keep  ret  ords  which  fully  disclose  all 
matters  pertinent  to  this  .Arrangement, 
including  premiums  and  claims  paid  or 
p.ival'le  under  policies  issued  pursuant  to  this 
.Arrangement.  Records  of  accounts  and 
re(  ords  relating  to  financial  assist.int  e  shali 
be  retained  and  available  for  three  (3!  ye.irs 
after  final  settlement  of  accounts,  and  to 
financial  assistance,  three  (3)  years  after  tin.d 
adjustment  of  such  claims.  The  FLA  shall 
have  access  to  policyholder  .ind  claim. 
records  at  all  times  for  purposes  of  the 
review,  defense  examination,  adjustment  or 
investigation  of  any  claim  under  a  flood 
insurarice  policy  subject  to  this  Arrangemeiil 

.Article  XV — Compliance  With  Act  and 
Regulations 

This  .\rrangernent  anil  all  policies  of 
oi.siirar'.ce  is^-ued  pursuant  thereto  shall  be 
subjii  t  \o  the  provisions  of  the  Nation.il 
Flood  liisiir.ini  e  A(  t  of  1968  as  amended,  the 
Flood  Disaster  Protection  Act  of  iy~.\  .is 
.tnierided.  and  Regulati<>ns  issued  pursuant 
thereto  and  all  Regulations  affecting  the  v\oik 
that  are  issui  li  pursiuint  thereto,  during  the 
terrr:  hereof 

Article  VVI — Relationship  Between  the 
Parties  (Federal  Government  and  Company) 
and  the  Insured 

ii  .isnuK  h  as  the  Federal  Coveinnient  is  a 
guarantot  hereunder.  Ihe  primary  relalionship 
!>elwe(n  the  Company  and  the  Federal 
(aut  inmen!  is  one  of  a  fiduciarv  nature,  i  e 
to  .issure  that  any  taxpayer  funds  are 
.11  counted  for  and  appropri.itely  expended 

ihe  Conip.inv  is  not  the  agent  nl  Ihe 
I'.iieral  Cauernment.  The  Companv  is  solelv 
responsible  for  its  obligations  to  its  insured 
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!!ndtT  dn>  flood  policy  issued  piirsii.inl 
hiTeto. 

In  witness  whereof,  the  pdities  hereto  have 

^(xeptt'd  this  .\rrrtngempnl  on  this d.iv 

••f .  1985. 

Company 

The  United  Stdtes  of  .\.Tien'  d  Ki'dfrd! 
Emergency  NtdndBenient  Agency 


111  tie) 

Rv 

(Title) 

Evhibit  A 

Fee  Schedule 

Range  iby  coverea  loss) 

Fee 

t'roiveous  as.'wjr.menl 

$40  00 

CWP 

rooo 

JO  01  •o>2ony) 

'0  00 

s.^WOI  IOS4C0  0.3 

90  00 

sii>:'oi  10  S6CD0O 

rooo 

$6.10  01  •ossoe  oo 

130 :» 

i-ijoi, :  lo  S'  COO  5? 

If  ceo 

$•  OCCOi  10  S'  i'JOOC 

'90  00 

i^  500  01  to  Si'A/00  TO 

2)0  00 

52'X)0  01  lo$2  500X) 

220  00 

S-'.Woni  losjooooo 

240  00 

s?  000  01  ic  S3  vro  y}            _  ., 

260  so 

SC500  01  !o  54  00':;  00         

280  00 

i«  'joc  01  lo  $j  yi<<c  JO 

300  00 

S4  5(/J  01  (0  S5.0>JO  00 

320  .TO 

JSC'WDI  !oS6  0C0  00 

350  00 

so ,000  01  to  S-OC-JOO 

3'0  00 

:7  000  31  loSfi  »:.-0 

3.^0 .» 

■3  000  01  to  $9  »j  (X)                

400  00 

w  ooo  0 1  lo  s ;  0  000  00         . 

420  00 

S'O.XIOOI  loS'SOOOX         

460  00 

Sl^.'DOOOl  loS^OOOCOO 

490  X) 

voixxioi  lo  '.2~oi:coo 

520  00 

$2=000  01  lo  S30OC-O0O 

550  CO 

530  000  01  ;oS:>^DO0C0 

iSOOO 

$36  000  01  to$J-\000  00 

6'O'0O 

Sa.-lOO-DOl  IC  5^^.000  00 

640  00 

>J5,W0'  to  SMOOCOO 

670  OO 

iSO  000  01  lo  S"5  OOC  M 

HKIOO 

$^5,000  01  'o  J'OC  XIOOO 

950  00 

n-viooo,--!  to$':-5.ooooo 

1  IOC  X) 

s.^S'Xit'Oi  !o  S'-:ooooiio 

1  250  00 

S'so  00001  losi's.Mooo 

1  400  00 

sirs.ooool  !o$2oco"3coo 

1  553  O'O 

S200.0OO0I  to  iirmis 

1  -00  00 

Allot  iiUtl  tee  schediili'  entry  va!':e  is  the 
covert-il  loss  ,;'ider  the  po!;cy  based  on  the 
standar.i  de.l'ii  liblf-s  (S5lX)  and  530)  and 
limited  to  !h"  .imoiints  o'  insuranrf 
purchased. 

Appendi.x  B  lo  Part  62 

Niitional  Flood  Insurance  Program 

A  Plan  to  MciirUiin  Financial  Cortio'  for 
Biisir.t'is  lV'r/.',V/7  I'minr  ih'-'  Wri:-'  YoarOwn 
Prtisimni 

Under  the  VVrite-Your  Own  |WYO) 
l*rogram.  the  Federal  Insurance 
Administrator  (Adminis'ritor)  m.i\  enicr  into 
arrangements  with  individual  prr.ate  sector 
insurance  companieb  th.j!  .ire  lirensed  to 
engage  in  the  hiismoss  of  pioperty  insurance, 
whereby  thestr  companies  may  offei  flood 
insurance  coverage  lo  eligible  propeity 
owners  utilizing  their  i  ustoniary  business 
practices.  To  f.icilit.ile  the  marketing  of  flood 
insurance  coverage,  the  Federal  C;ovcrn:nent 
will  be  a  guarantor  of  flood  insur.uice 
I  overage  f.ir  VVYO  Company  poli:  i.-s  issued 


undei  the  WVO  .A.  ianfi'snent.  To  eniuie  thai 
ar.v  la\pi'\er  funds  are  accounted  for  and 
dppropriati'ii,  expeiid-'ii.  the  Fetieral 
Insurance  .A.'mirisira'.i.jli  'Fi.Al  and  WYO 
C'ln^papies  w'.H  implon: mt  this  Firanci.-il 
Control  Plan  Anv  dep.irlures  fr.im  the 
requiremen's  uf  this  Plart  must  be  approv»'d 
by  the  Adni^nistrdtor  The  authoriu  for  the 
VVYO  Pi.isram  is  i  ontaioed  in  4-1  CFR  Parts 
61  and  hi   §;  riTlJ  and  au2.6J  The  VVYO 
Financial  Assis'anre/ S'Jisidy  .Vrraiigement 
I  Arr.ingemcTil)  is  he:p'>v  ni.ide  a  part  ^.f  this 
l''in,  and  a  ropy  is  copiairrd  in  Far!  8  .'f  'bis 
i  i.tn. 

VVYO  Companies  aie  lubjecl  to  audit. 
e\an-.inat'.)n.  aiid  recul.ilory  controls  of  the 
various  stales.  .Addr.ionaliy   insurance 
company  operatms  deptii  "men's  a.'-e 
customariK  siibiec  t  !o  •■xamindticns  .(nd 
audits  performed  Ov  CoiTipanv  in'ernal  audi! 
(and/or  quality  ronirol]  departments  and 
independent  CPA  firrn^  It  is  intendi-d  thdt 
I'.s  PldH  utilize  to  the  extent  possible,  the 
fi;, dings  of  these  t;vam.ii«!ions  and  audits  as 
they  pertain  to  businpss  written  under  the 
VVYO  Program  !  Parts  b  jnd  T). 

The  WYO  Financud  Ciintrol  Plan  conti.ins 
several  checks  and  balances  which  cm.  if 
prop-'rly  implemented  by  ih*-  VV"\  O  Ciimpanv 
siKnificantly  reduce  ;he  er--d  for  extensive 
on-site  rev  lews  of  Comptny  Hies  by  the  Fl.-V 
staff  or  their  debignee,  F'iir'.h"nT!!;re.  we 
believe  that  this  proci'ss  is  consistent  with 
i;u.Ttomdry  reinsurance  practices  a':d  avoids 
dcplicatK'.i  nf  examinations  performed  under 
the  auspicfs  of  individaa!  State  Insurance 
Depart.ments.  NAIC  Zonr  evaniinadons.  and 
independent  CPA  firms. 

The  VV"\0  Finanriial  Qintrol  Plan  requires 
the  VVYO  Company  !o  meet  the  minimum 
requirements  estMblished  bv  the  Standards 
Committee.  The  S'andaaLs  Commiitee 
consists  ot  'hr"e  (.i)  members  fron.  rl.A.  one 
I  i)  .member  from  the  F'ederal  Emergency 
.Management  .Agtn.  y  s  (KKM-Vsl  Office  of  the 
Inspector  Cener.d.  oiu'  il  |  member  from 
FFAIA's  (Jffii,e  of  the  (^miptroller.  .ind  one 
|1)  member  from  each  of  five  (.il  designated 
WYO  Comoanies.  pools  nr  other  entities. 

The  WYO  FinaiK.Ml  Control  Plan  must 
require  the  WYO  Con-.ia'iy  to: 

1.  Conduct  self-audit  programs  to  meet  the 
minimum  requirements  establ.shi  d  liy  the 
.Standards  Commit  Ice  anii  the  .AiCi'.-V 
Insurance  Industry  Abdit  (iuide, 

2.  Submit  an  annual  report  of  the  VVYO 
Cnmpa;iy  self  audit  actiiities  to  the 
Standards  Committee. 

3.  Participate  in  on  evalu::tion  of  tne  WVO 
Company  self-audit  plan  on  at  least  a 
triennial  basis.  The  evaluatior.  will  be 
conducted  by  the  HA  Fx.imination  Division 
and  the  VVYO  Company's  internal  .ludit 
manager.  A  rt  [lort  of  the  evalu.rv.n  will  be 
filed  with  the  Stand.ird^  C.)mni;t!,-<-  .ind  the 
.-Xdministiatur. 

4.  Parlic'pate  m  a  VV  YO  Compap.v  /FIA 
Operation  Review.  The  flA  Claims  Director 
vir  designee  ,ind  the  FI.A  rndervvriimg 
Director  OT  designee  will  condurl  a  rt  vie-v   if 
the  WYO  Company's  flood  insuiaiii  e 

.iciiv [ties  at  least  once  ev ery  three  f  il  y  ears. 
These  reviews,  like  the  internal  .n.dii 
evaluation,  will  be  conducted  at  the  offices  of 
the  WYO  Company    As  n  p.irt  of  these 
reviews.  .I'aia!  files  (up  lo  t'ifty  |5(i|)  will  be 


reconciled  vvith  a  listing  of  transactions 
submitted  by  the  Company  under  the  VVYO 
St.itistice!  Plan.  A  report  of  the  Operation 
Review  wil!  be  filed  with  the  Standaids 
Com.mdtec  (Parts  3  and  4). 

5.  Meel  the  recording  and  reporting 
lequirements  of  the  VVYO  Statistical  Plan. 
Tra  TS.ictions  reported  to  the  National  Flood 
Insurance  Program  s  (NFIPsI  Servicing 
Faciloy  by  the  VVYO  Company  under  the 
VVYO  Statistical  Plan  will  be  analyzed  by  the 
Servicing  Facility  and  a  monthly  report  will 
be  suhmitted  to  the  WYO  Company  and  the 
FIA.  The  an.dysis  wdl  cover  the  timeliness  of 
the  VVYO  Co.m.pany's  submissions,  the 
disposition  of  transactions  which  do  not  pass 
systems  edits,  and  the  reconciliation  of  the 
total  gen  rated  from  transaction  reports  with 
those  submitted  on  the  VVY'O  Company's 
reports  (Part  2). 

6.  Cooperate  w  .th  lEMA's  Office  of  the 
Comptroller  on  Letter  of  Credit  matters. 

7.  Cooperate  with  Fl.A's  Claims  Director  or 
designee  in  ihe  implementation  of  a  claims 
reinspection  program  (Part  S]. 

8.  Cooperate  with  Fl.A's  Underwriting 
Director  ')r  designee  in  the  verification  of  risk 
r.itirn;  ;nform  ition. 

9  {'ooperate  with  FT.MA's  Office  of  the 
Inspector  General  on  matters  pertaining  to 
fraud. 

The  Standards  Committee  will  review  and 
make  a  recommendation  to  the  Administrator 
coHi-eniing  anv  adverse  action  arising  from 
the  implementation  of  the  Financial  Control 
Plan  .Adverse  acliims  include,  but  are  not 
lim.iled  to: 

i.  FIA  FAaiiiination  Division's 
recommeiiddtion  to  perform,  extensive  on-site 
audits  of  VV  "\  O  Company  files.  On-site  audits 
vviii  he  conducted  by  third-party,  independent 
firms  as  selected  by  FEMA. 

2.  FI.A  Examination  Division's 
recommendation  to  not  renew  a  particular 
('o.mpany's  VVYO  arrangement. 

3.  Complaints  by  the  WYO  Company  of 
unprofessional  and/or  uncooperative  actions 
of  FIA  staff  and/or  the  NFiP  Servicing 
Facility. 

This  Plan  includes  the  following  guidelines: 
Par!  1 — Model  Self-.Audit  Programs  Minimum 

Standards 
Pari  2— Statistical  Plan  Reconciliation 

Procedures 
Pari  ;J— Underwriting  Operation  Review 

Procedures 
Part  4 — Claims  Operation  Review  Procedures 
Part  .5 — Claims  Reinspection  Program 
Part  () — I-inancial  .Audits  and  State  Insurance 

Department  Ex.iminations 
Pait  7 — R-porls  Certifications 
Part  d — VV  YO  Fin.mcial  .Assistance/Subsidy 

Arrangement  (Incorpoiated  by 

Reference) 
Par!  1 — Slatistii  at  Plan  (Incorporated  by 

Reference) 
Par!  It3— Write  Your  Own  (WYO)  Accounting 

Pr;)cedi!:-es  (Manual) 

Part  1— Model  Self-.Audit  Programs 
.Minimum  Standards 

Si^lf-  1   i/il  Pr.\urir;i  (1hjt'(  tives 

The  .ibjeclives  are  to  establish  minimum 
lequirenients  by  which  .ill  WYO  Companies 
will  i;ond'i'  I  annu.il  si  If-audils  in  the  areas  of 
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ui.dprwriting.  claim.s.  findnciiil  (.unlrol  and 
.sUilistir.al  reporting.  These  rpquiremcnt.s  are 
(■(inhislen!  with  guidehnes  estatihshcd  Vjy  th'- 
Sl.tndards  Committee  and  the  AICl'A 
InsMraiice  Industry  Audit  Guide 

these  self-audits  should: 

1.  F.valuaie  individual  risk  underwriting 
<in(i  claims  handling  based  on  the 
underwriting  and  claims  examin.ition 
process 

2   F.nsure  that  standard  underwriting  and 
(laims  programs,  systems  and  procedures  are 
being  utilized  in  an  effective  and  proper 
manner. 

J.  Ensure  that  all  financial  and  .statistical 
reporting  is  reconcilable  and  conforms  with 
eslaMisfied  goverment  procedures. 

4  Review  the  quality  of  service  and 
identify  reasons  for  problems  vihere 
.ipplicafile. 

5  Provide  recommendations  to  correct 
deficiencies  and  follow  progress  until 
deficiencies  have  been  corrected. 

6.  Departures  from  these  minimum 
standards  require  the  written  approval  of  Ihe 
K(<lerai  insurance  Administrator 

l\f>t:s  of  Samples 

The  use  of  any  of  the  following  s.imple.s  is 
suitable  in  meeting  the  minimum  standards  of 
this  self-audit  program: 

1    Judgment  Sample— a  sample  based  upon 
'he  iiidgmeni  of  the  auditor 

;;  Block  Sample — a  sample  selected  on  ihc 
tiasis  of  consecutive  time,  with  a  lOO''- 
lerification  of  ail  items  in  the  "blocli  ' 

.t.  Random  Sample — a  sample  b.ised  on  the 
(  oncept  that  each  item  in  the  population  has 
,111  I  |ual  chance  of  being  in  the  saniple. 

4.  Stratified  random  sample^a  sample 
ii.ised  on  a  specific  portion  of  the  population 
|i.e  .  A  Zones,  structures  with  basenienls. 
t'i(,.)  and  random  within  that  portion 

The  sample  size  is  adequate  if  il  contains  a 
sufficient  number  of  items  to  show  the  same 
results  as  would  be  found  in  another  sample 
■  il  Ihe  same  size  from  the  same  popul.ition 
i  he  sample  should  be  a  s\steniatii. 
representation  of  files  selected  b,ised  on  a 
profile  amount  of  premium  represented  in 
policy  size  groups.  By  using  this  melhod.  a 
more  meaningful  file  review  could  be  made 
,ipproaching  90'V  accuracy.  The  following 
sample  sr/.es  are  suggested  with  Ihe  randoii-: 
s;\niple  or  stratified  random  s.imple 


Populatior  size 


Samptt 


C  lo  99 

'00  10  149  ._». 

150  (0  249 

.'SO  to  399 

•100  to  599    ._ 

600  Ic  1499 

I  SCO  10  3  499 
i  sno  ar.a  up 


27 

3e 

4C 
46 
48 

50 
5? 


Any  other  reviews  ivhich  are  coruiucted 
such  as  special  ratings,  large  losses. 
U'petitive  losses  should  lie  spei  ified  .ind 
i.inelid  as  '"special  reviews' 

/  'f(i7t  nv,'//,;/^'  Audit  Uuliinf 

1   Review  of  the  LJnderwritinc 
Hip.irtmenfs  responsibilities,  .lulhcniies  .nnl 
cutiiposilion. 


2.  Personal  interviews  with  management 
and  key  clerical  personnel  to  determine 
current  processing  activities,  planned 
changes  and  problems. 

3.  Administrative  review  to  verify 
compliance  with  company  procedures 

4.  Thi-oiigh  examination  of  a  random 
sample  of  underwriting  files  to  measure  the 
q-i<i!i'y  of  work.  At  a  minimum,  files  should 
i>e  reviewed  to  verif;.  the  following: 

Aprln  at:oi'  Procesainf! 

a.  Policies  are  issued  for  eligiiile  risks. 

b  Rates  arc  correct  and  consistent  w  ilh  thf 
amount  of  insurance  requested  on  Ihe 
c.pplicHtion. 

c.  Waiting  period  for  new  buiiiness  is 
consistent  with  government  regulations 

d.  Elevation  certification  or  differeni  r  is 
correctly  shown  on  application. 

e.  The  coverage  does  not  include  more  than 
one  principal  building  and/or  its  contents  per 
policy. 

f.  No  binder  is  effective  unless  issued  with 
the  authorization  of  FIA. 

g  The  FIRM  zone  shown  on  the  applicatum 
IS  applicable  to  the  communitv  In  which  the 
properly  is  located. 

h.  Community  shown  on  ap(:lualion  is 
eligible  to  purchase  insurance  under  the 
\FIP 

1.  Information  on  type  of  building,  etc  is 
fuliv  completed. 

j.  Applicable  deductibles  are  recordid 

k.  A  new.  fully  completed  apiilication  or  a 
photocopy  of  the  most  recent  application,  or 
similai  documentation,  with  appropriate 
updates  to  reflect  current  information  is  on 
file  for  each  risk,  in'  luding  those  formerly 
written  by  the  \KIP  Servicing  Facililv 

I  If  any  files  to  be  audiled  are  unavailable 
ilelermine  the  reason  for  their  .ibsence. 

F.mhrsen'.enl  Procr^sln}^ 

i\  Complete  tasks  above  as  applicable 
b   Review  requests  for  additional  coverage 
lo  ensure  that  tfiey  are  subject  to  the  wa'ting 
period  rule. 

c  Review  controls  established  lo  ensure 
Ihat  no  risk  is  insured  under  endorsement 
[irovisums  that  is  not  acceptable  as  a  new- 
business  risk  (i.e..  a  propertv  Incited  in  a 
suspended  community). 

Cnr.crHdion  Pmccssin}; 

Verify  controls  lo  ensure  th.it  one  of  the 
necessary  reasons  for  cancellation  exists  and 
thai  the  transaction  is  accomp.inieri  by 
proper  documentation. 

Determine  cuntr(;ls  to  ensu.'-e  lli.il  al! 
necessary  information  needed  Id  complete 
the  transaction  is  provided 

F\p:ri  li  Pclicif's 

Deiermine  controls  to  ensure  thai  each  stC'p 
cs  carried  out  at  the  propei  limi' 

(Ui-itTiance  of  IVuitinf;  Pfriod 

Kstabl'sh  procedures  lo  dof:umenl.  as  a 
matter  of  VV\  O  Companv  business  record 
and  in  eaf.h  transaction  involving  a  new 
application,  renewal,  and  erdorsemenl.  thai 
any  a^jplicable  effective  date  and  premium 
■■ei f;pl  rules  have  been  observed  (44  O'R 
fit  It)   Doriimenlalion  reason.iblv  siiitiible  foi 


the  purpose  includes  reten;:(in  of  pis'marked 
envelopes  (for  three  (3)  ye.irs  fiom  ilatt.  or 
unli!  ihe  performance  of  an  opi  r  iliini.il 
underwriting  review,  whichever  is  sooner), 
driiestamping  and  retention  (Vui  haid-copy 
01  microfilm  process)  of  appl.c  ai'ue..  renewal. 
and  endorsement  docunienis  and  t  •n-cks 
rei  eived  in  p.ijment  of  premiim  i  impuler 
inpu'  oi  document  and  premium  ret  eipl 
Ir.insat  tions  <ind  retention  of  su<:h  lecords  in 
tfie  (iirripuler  system:  and  oihei  re.isun.ilile 
insurfi  me'hods  of  verifying  transatlums 
inviilv  ing  requests  for  coverage  and  receipts 
of  premium 

Chiirns  Auihl  Ootinw 

1  Review  of  the  Claims  Di^parlmen;  s 
resporisi'niities.  authorities  and  composition 

2  Pe.'soiial  interviews  with  management 
and  kev  clerical  personnel  lo  determine 
current  professing  activities,  [.ihmneti 
changes  and  problems. 

:i   .Administrative  review  lo  verdv 
comnh<ince  with  company  prociidures, 

4  Thorough  examination  of  a  random 
sample  of  claims  files  to  measure  Ihe  qu.dilv 
of  v%tirk-  At  a  minimum,  the  bles  should  be 
reviewed  lo  verify  the  following: 

a   Verify  controls  to  ensure  that  a  file  is  Si  t 
up  for  eac.'i  Notice  of  Loss  receut  d 

b  Review  adiuster  reports  to  deiermine 
whelher  thi-y  contain  adequate  evidence  lo 
Mibstantiate  the  payment  or  denial  of  cl.iinis. 
including  amount  of  losses  claimed,  any 
s.(iv,ige  proceeds,  depreciation  and  potenliai 
subrogation. 

c.  Ascertain  that  building  and  contents 
.illot  aiicms  a:e  correct. 

<i  DeteriTiine  whelher  file  contains 
evidence  identifying  subrogation  possibilities 

p.  Verifv  that  partial  payments  were 
pioperly  considered  in  processing  the  bnal 
draft  or  check. 

f.  \'erify  that  loss  p.tyees  are  listc-d 
(orrecliy  (consider  insured  and  morl;jageel 

g  Verifv  that  the  tola!  amount  of  the  drafts 
or  checks  is  w.lhin  the  policy  limits 

h  .Ascertain  the  relevance  and  validilv  of 
the  criteria  used  by  the  carrier  to  judge 
effectiveness  of  its  claim  servicing  operation 

i.  Confirm  Ihat  when  information  is 
received  from  an  independent  adjuslei    the 
examiner  either  acts  promptly  to  give  proper 
feedb.ick  with  instructions  or  takes  action  to 
pay  or  deny  the  loss. 

I  Determine  whelher  the  Claims 
Department  is  using  an  "imprfssion  of  risk" 
program  in  reporting  misr.iled  policies,  etc. 

k  Where  attempts  at  fraud  oci;  I    verify 
Ih.it  these  instances  are  being  repnr'cd  lo 
Fl.A  s  .Assistant  .Administralor  for  Insurance 
Policy  Analysis  and  Technical  Services  for 
referral  to  FKM.A's  Inspector  General 

!   If  any  files  lo  be  audited  are  unavailable, 
deiermine  llie  reason  for  their  absence. 

S!/it:s!:cnl  Plan  Audit  OiitHnp 

1.  Review  of  Ihe  Accounting  and 
Statistical, njata  Processing  Departments 
responsibilities,  authorities  and  composition 

2.  Personal  interviews  with  management 
and  key  clerical  personnel  to  deiermine 

(  uirenl  processing  activities,  planned 
changes  and  protilems. 

3    Administrative  review  to  verify 
compbance  with  company  procedure's. 
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4.  Review  general  controls  in  djt.i 
lifocessing  system  to  determine  whether  (1) 
'he  controls  have  been  designed  according  to 
Tidndgemi'nt  direction  and  known 
requirements  of  the  Arrangement.  |21  the 
controls  are  operating  effectively  to  provide 
reliability  of  and  security  over  the  J.i'a  being 
processed.  (3)  the  reporting  is  made'  tiir.eiy 
and  (4)  error  resubmissions  mrpive 
appropriate  pnorities. 

Fitiartcial  Audit  Outlir.H 

1.  Review  of  the  Accounting  Dppailnu'nt's 
responsibil.tivs.  authoritit's  and  composition. 

2.  Personal  interviews  with  mana^tMnent 
and  key  clerical  personnel  to  detcimipH 
current  processing  activities,  plann -(l 
changes  and  problems. 

3.  .Administrative  review  to  verily 
compliance  with  company  procednres. 

4.  The  reviewer  shall  test  the  IrHnsactions 
and  operations  of  the  WYO  ConiDaiiy  to 
determine  whether  the  program  is  in 
conformity  with  compliance  requirements 
that  have  a  material  effect  uponjhe  NKIP 
financial  jjosition.  Specifically,  me  auditor 
shall  establish  whether  the  carrier  h<:s 
incurred  any  unrecorded  liabilities- 
contingent  or  actual — through  foiluri"  ;o 
comply  witti.  or  through  violation  nf 
pertinent  laws  and  regulations 

5.  The  reviewer  shall  determine  whether 
the  carrier  is:  (1)  maintaining  an  effe.  live 
control  on  revenues,  expenditures,  assets  and 
liabilities:  (21  properly  accounting  for 
resources,  liabilities  and  operatioiis;  (3) 
submitting  external  financial  reports  that 
contain  accurate,  reliable,  and  useful 
financial  data  and  that  they  are  fairly 
presented  including  proper  staiislical 
reconciliation  procedures:  and  (41  expending 
federal  funds  for  authorized  purposes. 

6.  The  review  of  the  firancial  s\stem  will 
be  used  to  determine  whether: 

a.  Accounting  is  fully  responsive  !o  ;he 
reporting  requirements  of  FEMA. 

b.  Financial  transactions  are  exci  u!ed  as 
authorized  and  properly  recorded. 

c.  Effective  cash  management  !s  exercised. 
The  management  of  cash  includes  the  areas 
of  accounts'  receivable  and  payable  and  the 
custodial  responsibilities  and  control  systems 
over  cash  and  the  use  of  Letters  of  Credit 
cash  advances. 

d.  Retention  of  various  allowanrrs  .md/or 
reimbursements  are  in  conformity  with  the 
"Financial  Arssistance/ Subsidy 
Arrangement  ". 

Part  2— Slatisiical  Plan  Reconciliation 
Procedures 

Statistical  Plan  Recor,cii:at}on  0I:/'H  tr.-rs 

The  objectives  are:  to  reconcile  transaction 
detail  with  monthly  fin.Hn'-.ial  statements 
submitted  by  the  WYO  Companies:  to  .assess 
the  quality  and  timeliness  of  submitted  data: 
and  to  provide  for  the  identification  ind 
resolution  of  discrepaiic  les  in  the  data.  The 
reliance  on  computer  processing  to  perform 
the  review  of  submitted  data  will  help 
minimize  the  necessity  for  on-site  audits  of 
WYO  Companies.  Reconciliation  of  the 


statistical  reports  subnjitred  will  be 
performed  by  the  WYO  Companies  and 
independently  by  CSC  (Computer  Sciences 
Corporation),  the  NKIP  tervicirg  contractor. 

The  review  of  monthlj  financial  statements 
and  transaction  level  daiail  will  involve  fi\e 
arras:  i 

1.  Finarh  iai  control;    I 

Z.  Quality  control  (aiioil  trails): 

3  Quality  review  of  submitted  data: 

4.  Policy  rating;  and 

5.  Timeliness  of  reporting. 


Financial  Control 

1.  WYO  Companies  are  required  lo  submit 
a  reconciliation  report  (Exhibit  "A"!  with  the 
submission  of  transaction  le\el  detnil.  This 
report  will  reconcile  tht»  tr:insacliori  records 
data  to  the  financial  report.  expl.iK.ing  any 
discrepancies. 

2.  The  NFIP  will  review  ;it  a  minimum,  the 
categories  on  the  dttdi;f»ed  forma'  ami 
produce  a  similar  report  reconcii..j  'he 
transaction  data  to  the  ronthh  fin.incial 
statement  submitted  by  each  WYO  Company 

3.  To  facilitate  financiil  reconcilMtion. 
transaction  records  whit  h  do  not  pass 
various  ed^ts  emploved  by  the  NFIP  to  review 
the  quality  of  submitted  data  will  be  so 
identified,  but  still  maintained  uniil  the  error 
is  corrected  by  the  conip.iny  in  order  to 
reconcile  all  financial  dula  sjbm:'led  !o  the 
NFIP. 

Qujhty  Control 

Transaction  level  de'Bil  will  be  maintained 
in  policy  and  claim  histp-v  files  tor 
recordkeeping  and  audit  purposes. 

Quality  Re\  lew  nf  Submmed  Dcta 

1.  Transaction  recordk  will  be  edited  for 
correct  format  and  valors. 

2.  Relati.)nal  edits  will  be  performed  on 
individual  transactions  as  well  as  between 
policy  and  claim  transactions  submitted 
against  those  policies. 

3.  Record  validation  will  be  performed  to 
check  that  the  transaction  type  is  allowable 
for  the  type  of  policy  or  claim  indicdled. 

4.  Errors  will  be  categorized  as  cntit  al  or 
non-critiral.  The  rate  of  critical  errors  in  the 
submission  of  statistical  data  will  be  the 
basis  by  which  company  performance  is 
reported  to  the  Standards  Committee.  Critical 
errors  include  those  m  ide  in  requi'pd  data 
elements  iType  A  recurtl  transactions).  .Non- 
critical  errors  are  those  made  in  data 
elements  repoited  by  the  WYO  Companies  at 
their  option  IType  B  record  transae.tions). 

PoUry  Rating 

The  rating  will  be  vaSdaled  by  the  NFIP  for 
all  policies  for  which  thp  followina 
transactions  have  been  submitted: 

1.  New  Dusinuss;        | 

2.  Renewals:  | 

3.  Endorsements  in\alving  type  A 
transaction  records;  and 

4.  Corrections  of  type  .A  transaction 
records  previously  submitted  for  pr';mium 
transactions. 

Incorrect  r.iting  will  be  considered  a 
critical  error. 


Timeliness  of  Reporting 

WYO  Companies  will  be  expected  to 

submit  :iionthly  statistical  and  financial 
reports  within  thirty  days  of  the  end  of  the 
month  oi  record. 

The  NFIP  will  produce  reports  based  on 
review  of  submitted  data  within  thirty  days 
after  the  due  date  or  receipt  date  of  WYO 
Company  submissions,  whichever  is  later. 

Mi'rlhh.  RepoHs 

Reports  for  each  WYO  Company's  data 
submission  will  be  se.-t  to  the  respective 
WYO  Companv  and  the  FiA  explaining  any 
discrepance's  found  by  the  NFIP  review. 

RepoM  to  WYO  Companies: 

1.  'rr;insartion  records  that  fail  to  pass  the 
quahly  re\  iew  or  policy  rating  edits  will  be 
reported  to  the  appropriate  Company  in 
transaction  detail  with  error  codes. 
classiiK.a'ion  of  errors  as  either  critical  or 
non-cri!  ...il  and  any  codes  used  by  the 
('ompin\  to  identify  the  source  of  the 
transaction  data. 
Reports  to  WYO  Companies  and  the  FIA: 
2  Su.mmary  statistics  will  be  generated  for 
each  monthly  submission  of  transaction  data. 
separatt  1)  for  initial  and  correction 
transactions.  These  will  include; 

a.  Absol'jte  numbers  of  transactions  read. 
transactions  accepted  and  transactions  in 
error,  separately  for  Type  A  and  Type  B 
transactions. 

b.  Rel;tive  values  for  the  number  of  Type  A 
transactions  containing  errors  stated  as 
percentages  of  total  Type  A  transactions 
read 

c.  Absolute  numbers  of  critical  and  non- 
criticai  errors. 

3.  Summary  statis'ics  for  all  policy  and 
claim  records  submitted  to  date  (which  may 
each  be  the  result  of  multiple  transactions) 
will  be  generated,  separately  for  critical  and 
non-critical  errors.  These  will  include: 

a.  .Absolute  number  of  policy  and  claim 
records  on  file  and  those  containing  errors. 

b.  Relative  values  for  the  number  of 
records  containing  critical  errors. 

4.  Control  totals  will  be  generated  for  tapes 
submitted  to  and  processed  by  the  NFIP. 
These  will  include; 

a.  Number  of  records  submitted  according 
to  the  WYO  Company. 

b.  Number  of  records  actually  submitted 
according  to  NF'IP. 

5.  In  .':ases  where  :he  NFIP  reconciliation  of 
tr.insaction  level  detail  with  the  financial 
statements  does  not  agree  with  the 
reconciliation  report  submitted  by  the  WYO 
Company,  a  separate  report  will  be  generated 
and  transmitted  to  the  Company  for 
resolution  and  to  the  FIA. 

Report  I  n-^  of  Company  Rating  to  the 
Standards  Committee  and  the  Administrator 

Sotisfactory  Rating 

An  annual  end  of  the  year  report  will  be 
submitted  to  convey  the  satisfactory  rating  of 
WYO  Companies'  submission  of  transaction 
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ddta  and  the  reconciliation  of  this  diitH  with 
financial  reports. 

Ihivn.'Jsfoctory  Holini; 

The  report  of  an  unsatisfactory  rating  will 
l)f  submitted  as  soon  as  errors  and  problems 
reach  critical  threshold  levels.  This  rating 
will  be  based  on:  continuing  prolilems  in 
reconciling  transaction  data  with  financial 
reports:  statistics  on  the  percentage  of 
transactions  submitted  with  critical  errors, 
the  percentage  of  policy  and  claim  records  on 
file  that  contain  critical  errors:  and.  late 
submi'-sion  of  statistical  and  financial 
reports. 
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Part  3 — Underwriting/ Policy  Adinini<itration 
Operation  Review  Procedures 

The  objectives  are  (o  establish  procedures 
by  which  the  FIA  underwriter  or  designee 
will  conduct  at  least  a  triennial  review  of  a 
WYO  Company's  flood  insurance  policy 
administration/underwriting  activities. 

A'o.'/ce 

The  WYO  Company's  representative  would 
be  notified  in  writing  of  the  FIA  urHerwr:ler's 
p!an  to  conduct  an  Operation  Review.  This 
notice  would  profide  the  WYO  Company  dt 
le.isl  30  days  to  prepare  for  the  Operation 
Review. 

These  Operation  Reviews  should: 

1.  Evaluate  with  the  WYO  Company's 
representative  the  underwriting/pclicy 
adninistration  processes  used  to  vvri'e  tlood 
insurance,  furnishing  financi-il  and  stdtiitical 
data  to  the  NFIP  and  eiisunng  accuracy  and 
ser\  ice  in  the  issuance  of  policie'". 

2.  Fvaiuite  the  timeliness  and  ai;cjraoy  of 
actual  traisactions  submitted  in  accordanre 
\sHh  the  Statistical  Plan  instructions.  Up  to  50 
policy  files  should  be  matched  with  printed 
transaction  data  extracted  from  NFIP 
statistical  records.  FI.A  may  select  policies 
which  would  be  beneficial  to  the  WYO 
Company's  understandinif  of  the  underAritiny 
and  rating  procedures. 

3.  Provide  the  WYO  Company  s 
representative  a  briefing  on  the  res'ilts  of  thf 
evaluation  under  (1)  and  (2)  to  facilitate 
improvements  in  the  underwritinK/policy 
administration  process. 

4.  Provide  the  WYO  Company  s 
representative  an  opportunity  to  respond  to 
th«  evaluation  and  resolve  outslanJinij 
matters. 

5.  Establish  a  schedule  under  which  the 
KIA  and/or  the  W'YO  Company  s 
representative  should  provide  additional 
information  on  matters  still  outstanding  at 
the  conclusion  of  the  on-site  visit. 

6.  P*rovide  the  WYO  Company's 
representative  with  a  copy  of  the  dr.ift  report. 
T)ie  WYO  Company  s  underwriter  should  be 
provided  with  a  reasonable  amount  of  time  io 
respond  in  w-iting.  The  WYO  Company's 
written  re.>ponie  '>s  to  be  made  part  of  the 
Oporation  R.^\'?w  Report. 

7.  Provide  'he  Standaros  Com.-.nttp.-  with  a 
n  port  on  the  results  of  the  Operation  Review. 

Nute. — Th«  following  information  is 
presented  solely  as  a  suggested 
llnderwriting/Policy  Administration 
Operation  Review  outline.  The  precise  review 
format  and  the  techniques  employed  to  ful'lll 
review  obiectives  for  a  specific  WYO 
Company  would  be  based  on  Iha*  Company's 
processing  environment  and  organizational 
configuration.  In  addiiion.  the  fullowinc 
information  could  be  used  as  a  guiJehne  for  a 
WYO  Company's  annual  self-audi'  Program. 

U:uier\:ritin^,'Potiry  Aijn-.inis'rotion 
Operntion  Review  Oatlir.e 

1.  UyO  Company  Sunuiin,y  Report. 
An  overview  would  be  provided  by  the 

WYO  Company  to  the  FIA  underwriter  prior 
to  the  on-site  review.  See  Exhibit  "A". 

2.  Aiin^Inistralhe  Review. 

The  review  provides  for  the  identification 
of  and  compliance  with  existent 
administrative,  technical  and  functional 
policies  or  procedures.  See  Exhibit  "B  '. 


3.  Operational  Aclii  'ty  (Apphrations. 
Policy  ard  Endorsement  Iss'.tance. 
Canceilatior.s). 

The  review  provides  fi)r  a  three-year 
analysis  of  operational  Hctivities  as  follows: 

a.  Anaivsis  of  policies  in  force.  applicaMons 
entered,  decimations  and  cancellations. 

b.  Analysis  of  tjpp  of  business  iDv.elling. 
Genc-al  iTopeny  business). 

c.  Rc';-,evsral  ptocessi.ng  systems. 

d.  Endorsement  processing 

e  Ann'vs'^  of  observance  of  ef'ective  date 
rules  relative  to  the  above,  as  detailed  in  Part 
1.  under    Undervvntinc  Audit  Outline' ,  at 
Obseivanre  of  Waiting  Periods." 

4.  hiie  Re.  ten. 

The  ipvievv  provides  for  a  sampling  of 
policy  files.  The  general  details  tc  be  covered 
in  the  indvidua!  fii»,'8  afn  in  the  "Specific  Riik 
Review  Checklist "  [E.^hibit  "C  ").  .\lso.  an 
"Underwriting  Review  iurrmary  "  lE.xhibit 
"D'j  would  be  compili-d  for  the  Risk  Review 
portion  of  the  repart.     I 

5.  flo/.nj,'. 

A  review  of  rating  activity  w'ould  cover  tho 
following  areas: 

a.  Internal  review  of  fating  accuracy. 

b.  Use  uf  specific  ratas. 

c.  Correction  proced'jre. 

d.  TinieHness  of  5'?f -. kj 

e  Training  procedu-fss  'or  staff  and/or 
agents. 

6.  Rotiri!  Data  Verifxation. 

A  s.Tmjjling  of  risks  vwould  be  reviewed.  A 
check  would  be  made  to  determine: 

a.  Type  of  occ'jpar':-/. 

b.  Type  of  strt:c!ure.  . 

c.  Number  of  floors.  | 

d.  Basemont  type.      ' 

e.  Elevated  with  er.clfisures. 

f.  Cjr.tents  location. 

g.  Program, 
h.  Commur'*y. 
i.  Z(me. 

j.  Elevation  from  e!ev4)tion  certificate. 
k.  Fio-HJproofing. 
1  .Mortgagee, 
m.  Ueductibie. 
n.  Condor.iiniuni. 
Phcne  calls  or  o"-  :'.t4  physical  inspectii^ns 

of  selected  r'skj  mav  b«  undert,<kf  n  rti  the 
discrfction  of  the  W"VO  lijxpany  and  In.  KIA 
Undei-w-i'iiig  UiVisio.i.  I 

7.  FiC-.u^w  o:  Appeai^urd  or  Cc.nplcims 
(Those  .'J  the  Irsurand  Depann:er.t  and 
those  filed  directly  with  the  Hi  O  C^r:i-t::n\,  J. 

Tne  review  wouii.l  include  the  foil iwipg: 

a.  Analysis  oi  •jctiuni 

b.  Analysis  of  averagr  tune  frame  required 
to  resolve  these  cases. 

8.  Reports. 
The  FIA  underwr-ter  f.  desig'iee  woi.ld  file 

d  report  of  the  Operation  Pcview  with  the 
WYO  Compan>  ^epres«nt,^?•ve.  the 
Standards  Commi'tee  ar.d  tiie  A  Jminislrator 
The  mir.iiyum  lev('l  of  delail  in  the  r  poit 
would  be  as  follows. 

a.  Solis'',i.:o.~\-  R.i.'i.ng  The  ir.port  would 
contain  the  time,  pia.'e.  and  a  list  of 
participants  in  the  rev.ew  process.  It  wof^ld 
also  contain  the  nun.ber  of  filea  examined 
along  with  any  comments  on  their  accurafv 
and  cordition  that  would  be  appropriate. 

b.  I'nsotisfactory  RctL-ig-  The  report  wou!  1 
be  written  as  specifically  as  possible.  Ear.h 
unsatisfactory  cordi'ior.  would  be  d'"3iPibFd 


and  do  .unented.  Recommendations  to  the 
WYO  Company's  representative  on  steps  to 
be  taVon  to  rectify  any  delay,  error,  or 
emission  w.ijld  be  clearly  stated  with  a  time 
frame  in  which  the  correitive  action  would 
be  acitomplished.  Follov;  up  procedures 
would  be  worked  out  with  the  WYO 
Company's  representative  which  would 
indicate  the  dates  any  progress  reports  would 
be  filed  with  the  Standards  Committee  and 
the  Administrator. 

Note. — A  suggested  rating  criteria  would 
be  the  use  of  an  overall  error  percentage.  The 
overall  en-or  percentage  woald  be  applied  to 
a  standard  and  a  rating  would  be  developed. 
For  instance,  an  overall  error  percentsge  of 
iO'-i.  or  higher  woul  J  be  a  basis  for  an 
unsatisfactory  rating  jr'.;!  a  baseline 
deve'oped  from  actual  experience  is 
determined.  The  overall  percentage  would  be 
developed  from  ths  resu'ts  of  the  file  review. 
The  errors  on  a  file  would  be  categorized  as 
either  critical  or  non-critical.  One  or  more 
critical  errors  or  three  or  more  ncn-ciitical 
errors  identified  in  a  file  would  be  considered 
as  only  one  error  when  developing  the  overall 
error  percentage. 

The  determination  of  what  constitutes  a 
critical  or  non-cri'ica!  error  would  be  based 
on  established  significant  conditions.  For 
example,  critical  error  conditioris  would  be  as 
follows: 

(i;  Any  ertor  which  i.mpacted  the  correct 
rating  of  the  policy  (coverage  amount,  zone). 

(2)  The  insuring  of  an  ineligible  risk. 

E-xhibit  ".A"— WTO  Company 

Summary  Rrport 

The  WYO  Company  would  prepare  ^^ 
r.'poi  I  summarizirig  the  flood  insurance 
oper  it'on  within  the  Company  including  the 
following  itf  .Tis: 

1  A  general  statement  describing  the 
nf*,:ra  of  tKe  operational  setup,  whether  in- 
housf  or  through  a  vendor. 

2  If  in-house,  the  number  of  processing 
iocHt'cr.s  pr-rnun  in  'jh  irge  of  operations, 
strfff-rg  T-'ar.gement  as  appropriate,  and 
O'wr.itirg  reiuliins'-i;!";  to  other  insi:r.i,"K,e 
rutivilits. 

.1  if  'hrough  a  vcTJ.ir.  i,  s'ne  and  address. 
nur-.ber  of  staffs  involved.  Vv  YO  Cot.-.p.jp.y 
rei^rvseiit  'tive  responcible  for  dp;'.lin{:  nilh 
vendor. 

4.  Cptionally,  exhibtlr!  and  flow  charts  as 
approf  iiole. 

Exhibit  "B" — ,\dnuaistrative  Review  Report 

A  Tpcrl  v.ciild  be  prepared  covering  the 
foiljvviiig  points  summdrizing  the  acf.vity  in 
eoch  arfa.  giving  exp.piples  and  identifyirg 
tbos?^  aicas  in  ne>7d  of  sltent:on. 

1  Policy  •\'r:''nr..  Rit.'.:°  and Endorsemen's: 
a.  Pi-nrnpt  within  sen'":;,?  guidelines? 
b  Is  policy  wtitm';  a':d!'ftd'' 
c  Are  policy  vvritirg  errors  held  to  a 
niin'Pium? 

d.  Is  satisfactory  action  iiunnally  taken  to 
ensure  established  eligibility  stsnda'-ds  are 
met? 

e.  Are  there  adequate  p:oi;edures  for 
handing  specificfiily  rated  property? 

2.  Sul.'etins.  Guide  I  inc.',  and  Manuals: 
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a  Does  i,'iii;h  u.^ci^M\\rill■r,  polu.wwiU:! 
filter  and  coder  hiivc  pr(i[>i'.-  in.mu.'ls 
ii%Mii;ii)l«'  fur  their  use? 

i).  Is  there  ii  prncediire  lur  ni.tir!!,!  .".inv 
"i.'.iiuids? 

.1   CiirrfsL'<UidriH:r  h'lli  a. 

.1,  h:  ptoA  order? 

Ii   I'rtu.edurrs  for  destiuclunir' 

.J   C,u-ict:'.ution  onti  Drciinutioir 

ci   A'e  procedures  uiuiersluoci  and 
iriiinrenients  knowledgeidiK  .itlcndfil  tn' 

"i  AV'H  Bi'';!rp:,s: 

II.  ,^re  apphi  iitions  iuih'^  propcK 
1  hei.ked.' 

H   Spfc;/;;   /i..s-A  Htr.  ii'\>: 

Review  areds  thiil  neeti  .ilteutm;!  frimi 
Specific  Risk  Review  Checklist"  civiny 
(^\;iniplcs  ;-p.d  recommi.'ndiitinns  tor 
irjiiiruvemi  :it. 

~.  Rt'nrirci!  Prinedurr^: 

•(   Are  the;'  satisfactory? 

|i.  '\re  nnn  renewal  proceiiiufs 
.s.ilis!a(  tory? 

H  .\7(^'•(l,'..•^■f^',•  Prinrn:!rfs. 

a   Are  thev  satisfat  torv? 


t\hibit  "D"  — I'nderwrilins  Review 
Sumniar\ 


Kvhihit  "C" 

Date-   


-Specific  Risk  Review  Checklist 


Audit  for: 

I      I  Sinyle  Kuniiiv  UvvelliiiH 
I     )  2-4  Family  Dwellint; 
I     i  Other  Residential 
I      1   Xon  Residential 
i'de  No. 


.Xnioiuit  of  Ins.  - 

Uldp.    

CIS. 

Octupancy:   — 


Vpl     ftJigibi!ity — lCK;a!»on      re- 

Hi._'qu'red       Pfenivj^       Re- 
ceived'' 
.  '-Tifs  of  Insurance 

Are    Itfrtls   wi!htn    the    NPP 
>r,-i!jiorv  a''o*ances^ 


Nc  crcckf'fi 

No' 


;i^/ 


\  or^mttnr   o^    cond'tcns    tje'im 
3'e  w^s^UsJac'Dy 
ia)    Otisiructtc-n    below    elevated 
tiooi   ot   ar    ete.ated   tijf'di^g 
*X')  Properly  m   vcHatton  o'  t:.jild- 

mq  codes 
Ici  Otne- 


Co^n'.pni  if 

checked 

•No' 


lai  Appli.-ai  ji" 

,t^l  Poticy  issuance' 

ic)  Not'Ce  of  declinatiofi  ^ 

id)  Ronewai  o:  canLtiiaiion" 

(f!  P'omuT.  not  ces'' 

(')  Wa'I'ot;  period  o^se-ved'^ 

(ai  Doco'^ienrat.on'^ 
to)  Rc'fe  verili'.a'ion'' 
(CI  OV-e'l 
V()  Conipacv  l.'ndeJ  ivriter  t^oinnirnls 


\i^su  rred  ii\ 
I),,!.-     '-' 


Typ*.  0'  file  3*  Item 


1    Ge-'Wi-fai  p^oot'Tv  :cc't"t.c' 

ciall  'lies 
?      Sng^e-'ai^i'V      and      ?-4 

taTiilv  dweil-nq  tiJes 
J     Vutti.tarr^'y    dwef'^g    ^''d 

other  genera:  copers*  tiie? 
5    QijC  ■  I'lCJ, 

I  C'r^'-.irTtv  10  c  5iMe 
..'.^O'r^c^te        aopiK-aio''i 

(^"-jpie  'G  ra;ei 
^'SK  o: :  eligible 

Prern-ui^  nc!  subr^i".t'd 

P'dTiium  ny  Sbt'Krer^i 
b   LJ-f'p'  tr>-.sig.n3t'"  ryp*^) 

8 
9 


I  jiai 
nomofci 
'evcwed 


T:ia 
nunitef  heio 
for  manatee" 


Resolution 


Part  4 — Claims  Operation  Review  Procedures 

C  ■(    "  •-  LiiiTat'tii'.  Rfvu::  0;:i\  ::.!•, 

'I'he  iilijet  lives  are  to  eslaiihsh  pmcedures 
liy  which  the  KIA  examiner  or  di'si-.:nee  will 
conduct  at  least  a  trienni.i!  review  of  a  \\>'t) 
CA)nipan>  s  fiood  insuranie  i  laims 
administration  activ  ities 

Tiiese  Claims  Operation  Revie'.v^s  should 
1.  Ev.duale  with  the  VVYO  Companv's 
(.laims  manager  or  designee  'he  claims 
administration  processes  used  to;  settle  riomi 
in.^ur.mce  ( laims'.  provide  financial  and 
statistical  data  to  the  NKIP;  and  ensure 
.K.curacy  and  service  in  the  h.miilinH  of 
claims 

Ii.  Evaluate  the  timeliness  and  accur.icy  ol 
actual  transactions  submitted  in  accordance 
with  the  Statistit  al  Plan  instructions.  Up  to  .'id 
policy  files  should  Lie  matched  with  printed 
Iransacliim  data  extracted  from  XFll' 
statistical  records. 

;i.  Provide  the  WYO  Ciimp.inv's  claims 
mana;.;er  a  briefing  on  the  results  of  the 
evai'diilion  under  (ij  and  [2]  to  facilitate 
improvements  in  the  claims  administralion 
procresses. 

4  Pro\  ide  the  VVYO  Comp.in>  s  'Jicms 
n.anajrei  an  oDporlunity  to  resp.iiid  to  the 
e^aii'.alion  and  resolve  outBtandin>!  malters 

,'i.  F.staliiish  a  schedule  under  which  the 
l''I.A  examiner  and/or  the  WYO  Company's 
tlaims  manager  should  priivide  .idiiiiicnal 
irdormation  on  matters  still  outslandinj;  ,il 
the  conclusion  of  the  im-site  visit. 

H.  Provide  the  WYO  Companv's  clam'.s 
rnan,i;.;er  with  a  copv  of  the  di aft  report.  The 
WY(J  Company's  claims  manager  shoiihi  be 
provided  with  a  rea.somible  amount  of  time  Id 
respond  in  wri'ing.  The  WYO  Company's 
written  ri  sponse  is  to  be  made  p-iil  o!  the 
Operation  Rt  view  Report. 

".  Priivide  the  Standards  Cninri.illi'e  wilh  a 
lepor'  on  the  Operation  Re',  lew 

Ihe  \\  >  O  (;(jmpan>  s  i  i.tims  niaiMyei 
uould  be  notified  in  writing  of  i he  11. A 
examiner's  plans  to  conduct  and  Operation 
Kevicu.  I'his  nolit  e  wouU!  prnviilu  the  VV"\  (' 
Compiiiiv  at  leas!  :!(i  d.n  s  to  i)re(i.ire  lor  the 
( )rieta!ioc  Re',  ic.v 


Note. — The  ioiloiving  intorma'e'n  is 
pti  sented  S(ilel>  as  a  sugfiested  Claims 
Oper.it.cn  Review  Outline,  the  proi  :>;(■ 
le'iiew  format  and  the  techniqiies  empiiivei' 
!o  fu.fil!  re\  lew'  objectives  for  a  specific 
WYO  Compan.v  would  be  based   iiuti  the 
Cumpanj's  processing  <'n\  ironmanl  and 
ortrani'/.itiori.il  configuration.  In  addirMii.  tl.c 
foiiowing  intorma'ion  could  be  useil  a-;  a 
gcidfline  for  a  WW)  Companv  s  ,inn..,ii  sell 
au'.br  Prr  u'am 

1!  U  '  HA  C'o:rns  Opi'mtw!:  fhilflv  Uiit!:iii 

I.  (",'i.    .'   J)i  ;ic:.-!:!ivn:'s  Rt'-'/:>i'nsi!>:!:;:i'H. 
.\:.!hi.-'  ■  >   iri'.  Ca  ;.';;>ii.s';.'.'r  ,'•   .Ar'.  ove'vieu 
of 'he  nep.irtmenl's  rc'sponsibihtie.^. 
<!ii!hc.iilies  and  staffing  compusitain 
(man.iyeri.il.  technical  and  (.leru  all  wnald  be 
provided  \)\  the  WYO  Companv  to  the  Fl.\ 
I'Xa.'nmer  (F.xhifiit  ".\  ')  prior  to  tlie  on-siie 
re\iew   Theci^erview  would  i  ontain  the 
follow  iiig  mformatiiin: 

a  Statement  of  Primuirv  F.inctionisl 
i    Ri  laliiinship: 

1 1;  \\  YO  (iompanv  .M.in<i'H(ement'. 
\1'  Cilaim  Div  ision  (FI.Ai. 
(    Respon'-iivHties  and  Aiilhoiilies  and 
d.  Staffing  Composition, 
Z  .\i::r.:r.:s!nit;vi  Rrvirw.  The  nvien 
provides  foi  the  identification  of  and 
<:ompliance  with  existent  admmistr.itue 
leehi'.'t  ai  .ind  functional  policies  or 
procedure's.  It  examines  relationships  vviih 
olher  V\YO  Companv  Department'- 
(Executive.  .-Xccounting.  I'nderwritir.i;  aci; 
Da'a  Proi  essing)  and  iiu|uiries  as  In  Ihe 
.idecjii.icv  of  controls  and  securitv. 

a    Administrative  Policies  and.'cir 
I'roi  fd'.ires 

h  1  ei  hnical  Procedures. 
c  Functional  jClerical)  Pror  i-ikires 
In  uPoertaKing  this  poition  of  the 
examinalion.  the  "Administr.itive  Review 
Checklist"  (Exhibit  "B")  would  be  utilized 
:t  Cian:  {'I'li.nrs — PaymaH  f/.,'.-.-  tru! 
F.\;n't:<t'  Rv\:r\v  It  provides  for  a  Ih'-ee-vear 
■inaivses  of  claim  frequency  and  paynienl 
lloss  and  allocated  expense)  figures  Also,  il 
would  inquire  into  distribution  of  losses  tiv 
si/e  of  loss  and  examine  unallocated 
expenses.  The  anaivses  would  be  .:s  i  -bows 

a.  .Analysis  of  Claim  X'olumi  s  ;i:ul 
I'avnienls  (Exhibit  "C  "). 

b   Analysis  of  Special  .Alio,  .iled  (.l,,:ms 
l-xpenses  (  'Exhibit  "C"l. 

(,  .\nal\sis  of  S.dvage  and  Subioe.u  on 
Recoveries  (Kxhibil  "C") 

li    An.iUsis  of  Recoverv  Resu'ts  (I'.xhihi; 
■C   ). 

e    \n.il>sis  ot  bosses  bv  Sr/e  n!  boss 
ilAhibit  "'l)"!. 

4.  Ri  \  1(11  r'  ■\;ipro.',s'  cm!  oi  C'.i<mpkiinls 
t  I''hi^:i-  /(   the  /r,si:ru:u  f  Drparlnirnt  art! 
;'■, 'sc  <:!,;t  i::rfitly  ii  ///)  ihv  H'FO  Compain  I 
The  review  would  include  the  rnllnwin,c: 
.1   .\palvsis  of  actions. 

b   .Analysis  of  average  lime  fr  ime  ri  ir.ii-er! 
■ii  lesob.  e  these  c;ases. 

.">.  /';/(•  R>'\-'C\;    It  provides  fo'  a  thorough 
exammatitm  of  a  random  sarnpling  of  claim 
files  (open  and  closed!  to  rne.isure  !tie  'pm!  i-, 
ot  investigations,  adjustments  and 
supervision.  Claim  Review  Sumni.irv 
V\  oiksheets  (Exhibit  "E"!  will  be  c  ompl'ied 
on  e. II  h  tiie  examined   Specibf  i  onimeirs  on 
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the  file  would  be  indicated  on  the  worksheet. 
Further  audit  letters  (Exhibit  "F"  and  "G") 
would  be  sent  on  a  representative  nurrber  of 
closed  cases. 

Any  circumstances  indicating  a  substantive 
vnriance  from  evisting  Underwriting  Rules 
would  be  commi;nir.,itpd  to  the  Underwriting 
Review  Team  (if  present)  and  to  the  WYO 
Company's  Underwriting  Department. 

6.  Worksheet  Files.  The  RA  claims 
examiner  or  designee  would  maintain 
separate  operation  review  files  for  each 
Company.  These  files  and  any  draft  report 
written  that  relies  on  these  files  would 
include  the  WYO  Company's  responses.  At 
the  WYO  Company's  request,  the  FI.A  cliims 
examiner  would  provide  a  copy  of  !hu3e  files 
to  the  WYO  Company's  claims  manaper. 

7.  Reports.  The  FIA  claims  examiner  or 
designee  would  file  a  report  of  the  Operation 
Review  with  the  WYO  Company  (Claims 
Manager  and  Internal  Audit  Manager),  the 
Standards  Committee  and  the  Administrator. 
The  minimum  level  of  detail  in  the  report 
would  be  as  follows: 

a.  Satisfactory  Rating.  The  repcrt  wojld 
contain  the  time,  place,  and  a  list  of 
participants  in  the  review  process,  it  would 
contain  the  number  of  files  examined  with 
any  comments  on  their  accuracy  and 
condition  that  would  be  appropriate. 

b.  Unsatisfactory  Rating.  The  report  would 
be  written  as  specifically  as  possible.  Each 
unsatisfactory  condition  would  be  described 
and  supported  by  documentation. 
Recommendations  to  the  WYO  Cu.nipanys 
claims  manager  on  steps  to  be  taken  to 
rectify  any  delay,  error,  or  omission  would  be 
clearly  stated  with  a  time  frame  in  which  the 
corrective  action  would  be  accomplished. 
Follow  up  procedures  would  be  worked  out 
with  the  WYO  Company's  claims  manager 
which  would  indicate  the  dates  progress 
reports  would  be  filed  with  the  Standards 
Committee  and  the  Administrator. 

Note. — A  suggested  rating  criteria  would 
be  the  use  of  an  overall  error  percentage.  The 
overall  error  percentage  would  be  applied  to 
a  standard  and  a  rating  would  be  developed. 
For  instance,  an  overall  error  percentage  of 
20%  or  higher  would  be  a  basis  for  an 
unsatisfactory  rating  until  a  baseline 
developed  from  actual  experience  is 
determined.  The  overall  percentage  would  be 
developed  from  the  results  of  the  file  review. 
The  errors  on  a  file  would  be  categorized  as 
either  critical  or  non-critical.  One  or  more 
critical  errors  or  three  or  more  non-critical 
errors  identified  in  a  file  would  be  considered 
as  only  one  error  when  developing  the  overall 
error  percentage. 

The  determination  of  what  constitutes  a 
critical  or  non-critical  error  would  be  based 
on  established  significant  conditions.  For 
example,  critical  error  conditions  would  be  as 
follows: 

(1)  An  error  which  resulted  in  a  claim 
payment  where  no  coverage  was  present. 

(2)  An  error  which  resulted  in  an  incorrect 
payment  amount. 

|3)  Failure  to  process  a  claim  in  accordance 
with  established  procedures  which  caused 
significant  delay  in  closing. 


Exhibit  "A" — Claim  Department 
Responsibilities.  Authorities,  and 
Composition 

The  WYO  Company  u  luid  prepjre  a 
report  summarizing  the  flood  insuia.Ti  e  Cldim 
Department's  organizational  position  within 
the  Company  and  the  resources  available  to 
perform  the  claims  settlement  funclion. 

1.  .^nach  Or);ani!.otiar,  Chart. 

a.  Indicate  lines  of  authority  and  funclion.jl 
dependencies  for  only  those  departments 
involved  in  the  WYO  Company  s  fl.od 
insurance  activities. 

b.  Show  the  names  o(  kev  personnd 
invoUed  in  the  WYO  Company's  flonj 
insurance  activities. 

2.  Attach  exhibil.s  and  the  wnltt'n 
description  of  the  infurniation  required  under 
Item  1.  of  the  WYO-FIA  Chums  Operdtions 
Review  Outline. 

Exhibit  "B". — Adminisfrative  Review- 
Checklist 

1.  Investigation  and  Aci/ustnients. 
a.  Application  of  Coverage. 


Yes 


Yes 


\o        N'/A 


(1 1  Insurable  interest?  ...     [ 

(2)  Is  loss  from  the 
flood  peril? | 

(3)  Did  loss  occur 
within  policy  term?....     | 

(4)  Does  location  and 
description  of  risk 
coincide  wp.h  policy 
information.' 

.;".)  We.''e  proper 
deductibles  applied?,.    |     | 

(6)  Oiher  insurance 
considered? |     j 

(7)  Other  losses? „.    |     | 

b.  Application  of  Soand  Adju 
Practices.  ■ 


I      I    !      I 


1       I    !       I    I 


I    I       I 


sting 


(1)  Was  adjuster's 
report  accurate/ 
complete?.. 

(2)  Was  an  attorney 
used  in  the 
settlement? 

(3)  Was  a  technical 
expert  used  in  the 
settlement? 


Yes        No       N/A 


I        I     I        1     I 


I       !    I       I    I 


c.  Documentation. 


(1)  -Are  damages 
clearly  identified?  ... 

(2)  Are  damages  flood 
related? 

I'l)  Are  damages 
clearly  and 
completely  itemized 
and  documented  by 
the  adjuster? 

(4)  Was  depreciation 
considered? 


Yes 


I      I         I      I 


\/A 


I         I      I        I      I 


|.t)  Has  sulirogdiinn 
been  considered^.  . 

(("))  Has  salvage  been 
prnprri\  handled? . 

i")  Was  salvage 
timelv? 


2.  Super.  !.',ion. 
a.  Assignments. 


1 1 )  Are  assignments 
made  promptly'' 

(Jj  Is  msMTd 

contcicted  pro.'npllyi 


Yes 


b.  Reserves. 


;  I )  Are  iih.:.d  reser\.e.s 
indicated  on  the 
first  report? 

[2]  Are  they 

adequate'' 

(3)  Does  final 

se'tlemcnl  compdre 
favorably  with  last 
reserve  established?. 


Yes 


c.  Di.ify  Control. 


No  N/A 

I  I  I   I 

I  I  I  I 

I  I  I  I 


No 

I  I 
I  I 


No 


I    I  I 
I    I  1 


I  I 
[  I 


N/A 


N/A 


I  1 


!   I  I   i 


Yes    No   N/A 


HI  .Auloinatic? I     1 

(2)  Timely? |     j 

13)  Is  file  reviewed  at 

diary  date  with 

examiner's 

comments? |     | 


d  Exa.T.iner  Evaluation  and  Settlement 
Performari(  es. 


Yes 

|1 1  Is  examiner 

directing  adjuster 

when  needed? |     | 

|2)  Are  files 

documented? (      j 

(3)  Is  adequate  control 

maintained  over  in- 

house  adjuster? ( 

14)  Is  adequate  control 

maintained  over 

outside  adjuster? [ 


No 


N'A 


I     1        I     I 


I        I      I        I 


I     I        I      I 


e.  SaK  age  .md  subrogation. 


11 1  Is  salv.ige 
evaluated  by 
salvors? 


Yes        No       N/A 


I        I     I 
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Yi.s 


N.i 


\/.-\ 


(-1    Is   SHlvdgC 

disposed  of 

prcjmptly? 

(Til  Are  salviige 

returns  adequnle?  .   . 
|4)  Is  potential 

SLibrogrflion  being 

pnimplly  and 

properly 

ip>,esiigati,'d? 

('')  Are  proper 

subrogation  forms 

used? 

|til  Are  subrogation 

.ind  salvage  files 

properly  opened. 

diaried,  and 

referred  (if 

.ippropr.atel? 

i~l  Are  recovery  funds 

for  subrogation  and 

s.iUage  being 

properly  handled? 


I        I      I        I      I 


MM 


f  Suits. 


)  Are  suits  properly 

identified? 

:\  Are  suits  being 

{ifoperly  evaluated. 
>!  Are  suits  being 

referred  to 

attorneys  protiiplly' 


Yes 


\o 


\,  A 


I         I      ! 


MM 


I   I 


14)  .Are  attorneys 
beins  advised  as  to 
fiaiidiing  settlement 
or  con-promise? 

|5,  Are  suits  being 
p'-operly  controlled'' 

|B1  Are  suits  files 
properly  dianed? 


a  fitter. 


I      I 


!    1       I 


Vrs         \o         \   A 

1)  Uas  t.his-e  other 

coverage  liv  the 

VVVO  Company' \     ]        \     \        \     ] 

''J.]  Wi  re  damages 

corte{.tly 

apportioned^ I      I         j      1         I      I 

|:i)  Was  a  solo 

adjuster  used? |      I         |      |         I      ! 

|4|  Were  there  prior 

flood  claims' |     |        1     |        M 

(.t!  Were  prior 

d, images  repaired?.  ..  |  j  II  II 
;t)l  Were  prior  claim 

flies  reviewed? |     j        |     1        I     ! 

i-)  Was  a 

congressional 

con, plaint  letter  in 

file-' M        II        M 

\b]  Was  it  responded 

to  promptly' |      i         |      1         i      I 


EXHIBIT  "C" — ,\nal\sis  of  Claim  Volumes  and  Payments 

Claim  Volume 


Lir>e 

Numoer  o< 
claims 
CAT# 

NjfTtbOr  O' 

Numbe'  0*        Nu7ibG'  o' 
ctatms               caiT^s 

CAT*.                    CA** 

Total 
Numt>er  of 

Claims  nor. 
CA  ■# 

Dwrll.ig  (orm 

Gpnc'fai  prop 

1 

t 

Toiais 

^ 1 

Dwelling  form  . 
Cir"'neral  pfOp  .. 


Totals.. 


Loss  Pavvents 


Payments         Payments         Pavments         Payments         Payments 
1 ' T 


D.«.iii''g  form . 
Genera!  prop.. 

Totals... 


Special  Allocated  Expense  Payments 


Payments  Payments  Pa/ments  Pavmerits  Payments 
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Salvage  Recovery 


Lim 


Number  ot 

Number  ot 

Number  o» 

Number  of 

Number  of 

clams 

clams 

claims 

claims 

claims 

aftected 

attected 

affected 

affected 

affected 

Dweifing  form 
General  prop 

Totals 


Line 


Subrogation  Cases 


Number  of 

Number  of 

Number  ot 

claims 

claims 

cla:ms 

affected 

affected 

affected 

Number  of         Numfcer  of 
claims  Claims 

affecte,"!  affected 


Dweftwig  form 
General  prop 

Totals 


Recovery  Results  Analysis 


19 — recoveries 


Subrogation 


Salvage 


Gross       Net     :  Gross       Net 


-4- 


Pct  to  payments 
Sutxogation  Salvage 

(}ross       t^et       Gross 


1st  Quarter 
2d  Quarter 
3d  Quarter 
4tb  Quarter 


Year  totals 


— Gross  mear«  tbe  total  amount  recovered  Net  means  tfie    gross  '  less  expenses  of  recovery 


EXHIBIT  "D" 

Analysis  of  Losses  by  Size  of  Loss 


u 


Building  coverage 


Contents  coverage 


Size 


WYO 
Company 
numtier  of 

claims 


Total  NFIP 
claims 


WYO 
Company 
number  of 

claims 


Total  NFiP 

number  ol 

losses 


$1  to  $2  000  

$2,001  to  $5,000  

$5,001  to  $10,000    . 
$10,001  to  $15,000 
$15,001  to  $20,000   . 
$20,001  to  $50,000 
$50  001  and  Up 

Total 

Average  Clam  Cost 


Analysis  of  loss  Reserves 


Building  coverage 


Contents  coverage 


Company 

number   of 

claims 


Total  NFIP 

nu'^txjr  Cf 

Claims 


W\0 
Co-ntJ^v 
nu.nCoi   "; 

cl.^i.'^s 


Total  NFIP 

number  of 

losses 


$1  to  $2,000 

$2  001  to  $5,000 

$5,001  to  $10,000 
$10,001  to  $15,000 
$15,001  to  $20,000 
$20,001  to  $50  000 
$50,001  and  Up  


Total. 


Average  Claim  Cost  $ 


Not*.— These  extubrts  will  be  developed  by  the  NFiP  tor  review  with  tt>e  WYO  Company  s  cleims  manager 


MLUNG  CODE  S71»-01-M 


EXHIBIT  "E" 
CLAIM  REVIEW  SUMMARY  WORKSHEET 
NCPI 
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Exhibit  "F".— NCPI 

Si!}>};i'sted  Letter  Where  Photo*  opy  of  Claim 
Payment  Draft  is  AyciJable 

D«ar   

Claim  = 

Dale  of  Loss: 

Our  auiiitors  are  coi^iiucting  h  routine 
t*x.imination  of  our  operations,  one  pS^se  of 
which  is  a  review  of  claim  payments.  Will 
you  be  );o<)d  enough  to  conPrm  a  p  iyrT!<;n' 
made  to  you?  To  provide  you  with  what  we 
believe  is  sufPicienl  infoiTnation.  a  copy  of  the 
cl;!i!r;  payment  draft  is  enclosed. 
Is  the  information  shown  on  driiff  = (as 

enclosed)  correct?  (Yes  or  Nu) 
Your  Signat'.'re 

If  \ou  find  the  enclosed  information  to  be 
aixur.Hfe.  please  sign  in  the  space  provided 
abo\e.  If  the  information  is  incorrect  ,n  any 
way.  please  indicate  the  discrepancy  on  t.he 
rei.  .;rse  side  of  this  letter.  In  eilhe;  ever.;,  we 
wo'iid  appreciate  your  returning  this  letter  in 
the  enclosed  business  reply  en\elopf'. 

Thank  you  for  your  cooperation 
Very  truly  yours. 

Exhibit  "G".— NCPI 

Sii'^4tjsti:d  /.otter  Wher^  Phutoiop'.  o'  Claim 
P,  > nier.t  Draft  Is  ^ot  A vciahle 

U.ir    

fi'jr  auditors  are  conducting  a  routine 
cx.iminalion  of  our  operations,  one  phase  of 
which  is  a  review  of  claim  payments. 

If  \ou  find  the  following  record  io  he 
.11  r.iir.ite.  ple.ise  sign  in  the  spai.e  pru'.idcd.  If 
'.his  information  is  incorrect  in  any  way. 
pie.ise  indicate  the  discrepancy  on  the 
reverse  sile.  In  either  event,  we  would 
appreciate  your  retu.Tiing  this  letter  to  nur 
auditors  in  the  enclosed  business  reply 
envelope. 

Thank  you  for  your  cooperalion 
Very  truly  yours. 

Claim  .\o.         Dateoflxjss         Policy  Number 

Date  Claim  Paid         Amount  Paid 


.N'ame  of  Insured        Payment  Made  to 

The  Information  is  Correct?  (Yes  or  \o! 
Your  Signature — 


Pari  5 — Claims  Reinspection  Program 

II  YO—NFIP Claims  Hcnsfiectic.-:  Pn'i^-u,:i 
To  keep  WYO-NFIP  Claims  Management 
informed,  to  assist  in  the  overall  claims 
operation,  and  to  provide  necessary 
assurances  and  documentation  for  de.ilmg 
with  CAO.  Congressional  Oversijjlit 
Committees,  and  the  p'.iblic.  the  Fi.\  and 
WYO  Companies  have  estdblishcd  a  (Jlalms 
Reinspection  Program.  The  Progr  <ti  is 
cor.-prised  of  the  following  major  elemenls: 

1.  All  files  are  subject  to  reinspection. 

2.  Files  for  reinspection  may  he  r.iniomly 
sriecled  by  flood  event,  or  size  of  l.iss.  class 
of  business,  as  determined  by  WYO-NFIP 
Claim^>  Management. 

3.  Ten  percent  of  open  files  will  be 
reinspected  prior  to  payment  unless  WYO- 


NFIP  Claims  Managemert  determines  that  h 
larger  or  smaller  sample  is  in  oider  (e  g..  lUw 
to  the  size  of  the  catastrophe). 

4.  An  agreed  upon  sample  of  closed  files, 
by  event,  will  be  subjerlod  to  rein-,pect>o..  as 
wall. 

5.  A  WYO  represt'i!  itne  will  (  ond-ji  !  the 
reinsnectioii,  accon'.panieti  hv  an  .M  IP 
Gen.val  .■adjuster. 

6.  A  joint,  single  report  will  be  issued  by 
the  WYO  Company  repn^senfative  and  the 
NFIF  Cenerai  .^iijiister. 


7.  Copies  of  reinspection  reports  will  be 
forwa.'ded  to  the  Claims  Management  of  both 
the  WYO  Company  and  the  NFIP. 

8.  The  reinspection  report,  adapted  for 
flood  insurance  business,  may  be  in  the 
format  of  the  "Property  Re:nspection  Report" 
dt'.eloprd  by  the  Functionil  Audit  Task 
Fo:ce  of  the  National  Committee  on  Properly 
In.suranr.e  (KXHIBIT  "A   !. 


EXHIBIT  "A" 


HCPI 


PPOPEFTV  REINSPECTION  REPORT 


l^BSl  PEP'SMAIE 

issOrfd's   ADORFSS 
ADJC.iTEFJS'  K}.HZ 
TYPE    OF    LOSS^_ 

AMD'  .Nl    PA  1 2 

P.STE  A.S.SIGNED 


FILE  t 


OFFICE  OR  ADDPfSS 

DAT.I    OF    LOSS^ 


"TECrPHOfJE    »~ 


DA-E    PMD 


KEFFRfKCE    IN    SCOPE    OF    DAIAGE 
IF    YES    -    EXPLAIN' 


DATE    INSl^PED    CONTACTED      DATE    Of    INSPECrTofT 
'     ~  YES '         ^hO 


ADJO>T^r    r.SEr.    CORRECT    A'iOLNTS    FOP    LABOR 

MATERIALS? 

IF  NO  -  EXPLAIN- 


YES 


NO 


COMBINED  WIND 
A.ND  FLOOD  LOSS? 
Yes       No 


ADJi:£TEP  APPLIED  POLICY  PROVISIONS? 
IF  NO  -  EXPLAIN 


YES 


K*0 


INSURED'S  CO'IMENTS  ON  KANDLINi.. 

DID  ADJUSTER  VISIT  I  NSL'RED.  LOSS  PERSONALLY? 

DID  ADJDSTEP  SUGGEST  ANY  REPAIPrps,  ETC.? 

INSURED'S 
C0M1ENTS 


YES 
YES 


NO 
NO 


GESrPAL 
C0M1CNTS 


DATE    OF    REINSPEJTION 


REINSPECTOR    SIGNATLKc" 


Part  6 — Financial  .-XuJitstind  Stalt  lnsuri.ri(  e 
D«?partmenl  Fxaniin.')t;o*!4 

I;  is  ?\pe-:^pd  that  aviiits  o'  WYO 
Companies  by  ir,dei,..r.^a'r.t  accousuants  oiiJ,' 
or  state  ins'.;.u:ic;>  uepa.lriierls  us.de  .'-  i.n 
those  rondui  'ed  by  ;i.i  FIA  or  its  oesi-y-re 
will  'nrluiie  .'"lood  inr:iirjri':e  acl;\-ty.  \,Vb':n 
sill  h  .iudits  ;;cc  ir.  :i  financial  i/tM;(:r  for  t;:i' 
W^O  Coinp   "v  w:!l  n..tlfv  the  F!A. 
iden'ifjing  the  audit  -;;  tnlify  .ind  a  brief 
staterr.cnt  of  the  ov':a;i  i;on';lusions  that 
relate  to  flood  insur^n.  3  an-J  the  ir.sun-.-'s 
financi;'.!  condition  wh'^n  a\ai!dbl!:  In  ths' 
case  of  an  auoi!  in  piORness.  a  bv'"'  s».'t":ie.-.i 
on  the  Slope  of  ihe  a  nl\\  sho'jlii  b<'  provideci 
the  FIA.  ;\  checklis!  will  b;.'  utilized  fo.-  this 
reporting  and  wil!  Le  providt-d  !o  '.VY(J 
Companies  by  the  Fl.\. 


The  WYO  CorT:paiiies  will  maintain  on  file 
Ihc  reports  resulting  from  audits,  subject  to 
on-siie  inspection  by  Ih?  FI.A  or  its  designee. 
At  !he  FIAs  recutst,  the  WYO  Co.r.pany  will 
submit  ii  copy  of  the  audi'ors  opinion.  sKoi-ld 
one  he  avaiiabU.  summdiizing  the  a',.dil 
coni  li!s:ons 

Part  7-RepGrts  Certificatidns 

A.  CfTi'.fication  Slaterritjr,.  for  Afo.'ilhiy 
Financial  mi  J  StatisUcai  tica-iidl'dtion 
Rpp.-irts 

I  h.'ve  revifv.  ed  the  accompaning  financial 
aiid  s.;.i:lstical  ieconr.ili<ition  reports  of  XYZ 

Coinp.'.ny  as  01 .  .\\\  information 

ini  hiiJed  in  those  s!atem>'nts  is  the 
rrpri:sentalion  of  the  XYZ  Company. 
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Based  on  my  review  (with  the  exception  of 
the  matter(s)  described  in  the  following 
paragraphs,  if  applicable),  I  certify  that  1  am 
not  aware  of  any  material  modifications  that 
should  be  made  to  the  accompanying  reports. 

Signed    

(Responsible  Financial  Officer) 

Date    

B.  Certification  Statement  for  Monthly        \ 
Statistical  Transaction  Report  \ 

I  have  reviewed  the  accompanying 
statistical  transaction  report  control  totals  in 
conjunction  with  appropriate  statistical 
reconciliation  reports.  AH  information 
included  in  these  reports  is  the  representation 
of  the  XYZ  Company. 

Signed    

(Responsible  Reporting  Officer) 

Date    

(National  Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housirig  and 
Urban  Development  Act  of  1968),  42  U.S.C. 
4001-4128;  Reorganization  Plan  No.  3  of  1978 
(43  FR  4193).  E.  0. 12127,  dated  March  31, 
1979  (44  FR  19367).  E.  0. 11988,  dated  May  24. 
1977  and  44  CFR  Part  8,  Delegation  of 
Authority  to  Federal  Insurance 
Administrator) 

Issued  at:  Washington,  D.C. 
Jeffrey  S.  Bragg, 

Federal  Insurance  Administration. 

[FR  Doc.  85-9747  Filed  4-24-85;  8:45  am] 

BILUNG  CODE  (71>-01-ll 


COMMISSION  ON  CIVIL  RIGHTS 

45  CFR  Part  701 

Statement  of  Organization  and 
Functions  of  the  Commission 

agency:  United  States  Commission  on 
Civil  Rights. 
action:  Final  rule. 

summary:  This  rule  summarizes  the 
statutory  functions  of  the  Commission 
and  describes  the  organization  of  the 
Commission.  Publication  of  this  rule  is 
appropriate  in  view  of  the  enactment  of 
a  new  statute  and  reorganization  of  the 
Commission  staff. 
EFFECTIVE  DATE:  April  25. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Click,  Solicitor.  U.S. 
Commission  on  Civil  Rights, 
Washington.  D.C.  20425.  (202)  376-8339 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  42  U.S.C.  1975a(l).  the  United  States 
Commission  on  Civil  Rights  is  required 
to  Separately  state  and  currently  publish 
in  the  Federal  Register  (1)  Descriptions 
of  its  central  and  field  organization 
including  the  established  places  at 
which,  and  methods  whereby,  the  public 
may  secure  information  or  make 
requests;  (2)  statements  of  the  general 
course  and  methods  by  which  its 
functions  are  channeled  and 


determined,  and  (3)  rules  adopted  as 
authorized  by  law. 

In  view  of  the  re-establishment  of  the 
Commission  by  Pub.  L.  98-183  of 
November  30. 1983,  and  recent  staff 
reorganization,  it  is  appropriate  to 
amend  and  republish  the  Commission's 
statement  of  organization  and  functions. 

Since  these  amendments  to  the 
Commission's  regulations  constitute 
only  an  informational  statement  of 
Commission  jurisdiction  and  its  staff 
structure  and  does  not  directly  affect  the 
public,  it  is  deemed  unnecessary  to 
provide  an  opportunity  for  public 
participation  in  the  rulemaking  process. 

List  of  Subjects  in  45  CFR  Part  701 

Organization  and  functions 
(government  agencies). 

45  CFR  Chapter  VII  is  amended  as  set 
forth  below: 
Part  701  is  revised  to  read  as  follows: 

PART  701— ORGANIZATION  AND 
FUNCTIONS  OF  THE  COMMISSION 

Subpart  A — Operations  and  Functions 

Sec. 

701.1  Establishment. 

701.2  Responsibilities. 

Subpart  B — Organization  Statement 

701.10  Membership  of  the  Commission. 

701.11  Commission  meeting — duties  of  the 
Chairman. 

701.12  Staff  Director. 

701.13  Staff  Organization  and  Functions. 
Authority:  Sees.  2-8,  97  Stat.  1301-1307  (42 

U.S.C.  1975-1975f). 

Subpart  A— Organizations  and 
Functions 

§701.1    Establishment 

The  United  States  Commission  on 
Civil  Rights  (hereinafter  referred  to  as 
the  "Commission")  is  a  bipartisan 
agency  of  the  executive  branch  of  the 
Government.  The  predecessor  agency  to 
the  present  Commission  was  established 
by  the  Civil  Rights  Act  of  1957,  71  Stat. 
634.  This  Act  was  amended  by  the  Civil 
Rights  Act  of  1960,  74  Stat.  86;  the  Civil 
Rights  Act  of  1964,  78  Stat.  241;  by  81 
Stat.  582  (1967);  by  84  Stat.  1356  (1970); 
by  86  Stat.  813  (1972);  and  by  the  Civil 
Rights  Act  of  1978.  92  Stat.  1067.  The 
present  Commission  was  established  by 
the  United  States  Commission  on  Civil 
Rights  Act  of  1983.  97  Stat.  1301.  The 
statutes  are  codified  in  42  U.S.C.  1975- 
1975f.  (Hereinafter,  the  1983  Act  will  be 
referred  to  as  "the  Act.") 

§  701.2    Responsibilities. 

(a)  The  Commission's  authority  under 
section  5  of  the  Act  may  be  summarized 
as  follows: 

(1)  To  investigate  allegations  in 
writing  under  oath  or  affirmation  that 


certain  citizens  of  the  United  States  are 
being  deprived  of  their  right  to  vote  and 
have  that  vote  counted  by  reason  of 
color,  race,  religion,  sex,  age,  handicap, 
or  national  origin; 

(2)  To  study  and  collect  information 
concerning  legal  developments 
constituting  discrimination  or  a  denial  of 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap  or  national 
origin  or  in  the  administration  of  justice; 

(3)  To  appraise  the  laws  and  policies 
of  the  Federal  Government  with  respect 
to  discrimination  or  denials  of  equal 
protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin  or  in  the  administration  of  justice; 

(4)  To  serve  as  a  national 
clearinghouse  for  information  in  respect 
to  discrimination  or  denials  of  equal 
protection  of  the  laws  because  of  race, 
color,  religion,  sex.  age,  handicap,  or 
national  origin; 

(5)  To  investigate  sworn  allegations 
that  citizens  are  being  accorded  or 
denied  the  right  to  vote  in  Federal 
elections  as  a  result  of  patterns  or 
practices  of  fraud  or  discrimination; 

(6)  To  appraise  the  laws  and  policies 
of  the  Federal  Government  with  respect 
to  denials  of  equal  protection  of  the 
laws  under  the  Constitution  involving 
Americans  who  are  of  eastern  and 
southern  European  ethnic  groups  and 
report  its  findings  to  the  Congress. 

(b)  Under  section  5(c)  of  the  Act,  the 
Commission  is  required  to  submit 
reports  to  the  President  and  to  the 
Congress  at  such  times  as  the 
Commission,  the  Congress  or  the 
President  shall  deem  desirable. 

(c)  In  fulfilling  these  responsibilities 
the  Commission  is  authorized  by  the  Act 
to  hold  hearings  and  to  issue  subpenas 
for  the  production  of  documents  and  the 
attendance  of  witnesses;  to  consult  with 
governors,  attorneys  general,  other 
representatives  of  State  and  local 
governments,  and  private  organizations: 
and  is  required  to  establish  an  advisory 
committee  in  each  State.  The  Act  also 
provides  that  all  Federal  agencies  shall 
cooperate  fully  with  the  Commission  so 
that  it  may  effectively  carry  out  its 
functions  and  duties. 

Subpart  B— Organization  Statement 

§701.10    Membership  of  the  Commission. 

(a)  The  Commission  is  composed  of 
eight  members,  not  more  than  four  of 
whom  may  be  of  the  same  political 
party.  Four  members  are  appointed  by 
the  President:  Two  members  are 
appointed  by  the  President  pro  tempore 
of  the  Senate  and  two  members  are 
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appointed  by  the  Speaker  of  the  House 
of  Representatives. 

(b)  The  Chairman  and  Vice  Chairman 
of  the  Commission  are  designated  by  the 
President  with  the  concurrence  of  a 
majority  of  the  Commission's  members. 
The  Vice  Chairman  acts  as  Chairman  in 
the  absence  or  disability  of  the 
Chairman  or  in  the  event  of  a  vacancy  in 
that  office. 

(c)  No  vacancy  in  the  Commission 
affects  its  powers  and  any  vacancy  is 
filled  in  the  same  manner  and  is  subject 
to  the  same  limitations  with  respect  to 
party  affiliations  as  previous 
appointments. 

(d)  Five  members  of  the  Commission 
constitute  a  quorum. 

§701.11    Commission  meetings— Duties  Of 
UteChainnan. 

(a)  At  a  meeting  of  the  Commission  in 
jach  calendar  year,  the  Commission 
shall,  by  vote  of  the  majority,  adopt  » 
schedule  of  Commission  meetings  for 
the  following  calendar  year. 

(b)  In  addition  to  the  regularly 
scheduled  meetings,  it  is  the 
responsibility  of  the  Chairman  to  call 
the  Commission  to  meet  in  a  special 
open  meeting  at  such  time  and  place  as 
he  or  she  shall  deem  appropriate; 
provided  however,  that  upon  the  motion 
of  a  member,  and  a  favorable  vote  by  a 
majority  of  Commission  members,  a 
special  meeting  of  the  Commission  may 
be  held  in  the  absence  of  a  call  by  the 
Chairman. 

(c)  The  Chairman,  after  consulting 
with  the  Staff  Director,  shall  establish 
the  agenda  for  each  meeting;  provided 
however,  that  at  the  meeting  of  the 
Commission  such  agenda  may  be 
modified  by  the  addition  or  deletion  of 
specific  items  pursuant  to  the  motion  of 
a  member  and  a  favorable  vote  by  a 
majority  of  the  members. 

(d)  In  tfie  event  that  after  consulting 
with  the  members  of  the  Commission 
and  consideration  of  the  views  of  the 
members,  the  Chairman  determines  that 
there  are  insufficient  substantive  items 
on  a  proposed  meeting  agenda  to 
warrant  holding  a  scheduled  meeting, 
the  Chairman  may  cancel  such  meeting. 

§701.12    Staff  Director. 

A  Staff  Director  for  the  Commission  is 
appointed  by  the  President  with  the 
concurrence  of  a  majority  of  the 
Commissioners.  The  Staff  Director  is  the 
Chief  Executive  Officer  of  the  agency. 

§  701.13    Staff  organization  and  functions. 

The  Commission  staff  organization 
and  function  are  as  follows: 

(2)  Office  of  the  Staff  Director.  Under 
:he  direction  of  the  Staff  Director,  this 
Office  defines  and  disseminates  to  staff. 


policies  established  by  the 
Commissioners:  develops  program  plans 
for  presentation  to  tie  Commissioners: 
evaluates  program  results;  supervises 
and  coordinates  the  work  of  other 
agency  offices:  manages  the 
administrative  affairs  of  the  ajjpni.y  and 
conducts  agency  liaison  with  the 
Executive  Office  of  fre  President,  the 
Congress  and  other  Federal  agencies. 

(b)  Office  of  the  Deputy  Staff  Director. 
Under  the  direction  ©f  the  Deputy  Staff 
Director,  this  Office  is  responsible  for 
the  day-to-day  administration  of  the 
agency:  evaluation  of  quantity  and 
quality  of  program  efforts;  personnel 
administration  and  tlie  supervision  of 
Ofncs  Directors  who  do  not  report 
directly  to  the  Staff  Director.  Units 
reporting  directly  to  the  Office  cf  Deputy 
Staff  Director  are: 

(1)  Equal  Employment  Opportunity 
Unit  Under  the  direction  of  the  Equal 
Employment  Opportunity  Officer,  this 
Unit  is  responsible  for  the  conduct  of  the 
agency's  inhouse  Equal  Employment 
Opportunity  Program. 

(2)  Solicitor's  Office.  Under  the 
direction  of  the  Solicitor,  this  Office  is 
responsible  for  administrative  law 
matters,  including  contracts,  openness  in 
government  and  government  ethics,  and 
the  legal  aspects  of  persormel,  and  labor 
relations  issues. 

(3)  Planning  and  Coordination  Unit. 
Under  its  Director,  this  unit  is 
responsible  for:  coordinating  the 
presentation  of  project  propesals  and 
coordinating  the  assignment  of 
resources  to  approved  projects: 
developing  goals  and  priorities  for 
projects  and  evaluating  their 
implementation  and  cooidinating 
periodic  program  reports. 

(c)  Office  of  the  General  Counsel. 
Under  the  direction  of  the  General 
Counsel,  who  reports  directly  to  the 
Staff  Director,  this  Office  serves  as  legal 
counsel  to  the  Commissioners  and  to  the 
agency:  plans  and  conducts  healings 
and  consultations  for  the  Commission; 
conducts  legal  studies;  prepares  reports 
of  legal  studies  and  bearings;  drafts  or 
review  proposals  for  legislative  and 
executive  action  and  reviews  all  agt-nry 
publications  and  congressional 
testimony  for  legal  sufficiency. 

(dl  Ofn'ce  of  Program  end  Policy. 
Under  the  direction  cf  an  Assistant  Staff 
Director,  who  reports  directly  to  the 
Staff  Director,  this  Office  is  responsible 
for  the  development  of  concepts  for 
programs,  projects  and  policies  directed 
toward  the  achievement  of  Commission 
goals;  program  management  and  the 
preparation  of  the  pablication  New 
Perspectives. 

(e)  Office  of  Management.  Under  the 
direction  of  an  Assistant  Staff  Director, 


this  Office  is  responsible  for  all 
administrative,  management  and 
facilitative  services  necessary  for  the 
efficient  operation  of  the  agency, 
including  financial  management, 
persannel,  publications  and  the  National 
Clearing  House  Library. 

(f)  Office  of  Federal  Civil  Rights 
Evaluation.  Under  the  direction  of  an 
Assistant  Staff  Director,  this  Office  is 
responsible  for:  monitoring,  evaluating 
and  reporting  on  the  civil  rights 
enforcement  effort  of  the  Federal 
Government;  preparing  documents 
which  articulate  the  Commission's 
views  and  concerns  regarding  Federal 
civil  rights  to  Federal  agencies  having 
appropriate  jurisdiction. 

(g)  Office  of  Research.  Under  the 
direction  of  an  Assistant  Staff  Director, 
this  Office  is  responsible  for:  conducting 
or  stimulating  studies  to  advance  basic 
knowledge  of  the  extent,  causes  and 
consequences  of  civil  rights  denials; 
preparing  monographs  dealing  with 
subjects  which  are  current  national  civil 
rights  issues;  monitoring,  planning  and 
conducting  consultations  on  the  civil 
rights  implications  of  Federal  programs 
and  policies  and  current  civil  rights 
issues. 

(h)  Office  of  Congressional  and  Public 
Affairs.  Under  the  direction  of  an 
Assistant  Staff  Director,  this  Office  is 
responsible  for  liaison  with  the  news 
media  and  the  preparation  of  periodicul 
publications  on  civil  rights  issues; 
liaison  with  committees  and  members  of 
Congress,  monitoring  legislative 
activities  relating  to  civil  rights  and 
preparing  testimony  for  presentation 
before  committees  of  Congress  when 
such  testimony  has  been  requested  by  a 
committee;  planning  and  managing 
conferences  at  which  the  Commission 
receives  informntion  regarding  civil 
rights  issues:  establishing  and 
maintaining  liaison  with  government 
and  private  civil  rights  agencies; 
representing  the  Commission  at 
government  and  private  organization 
conferences  and  conventions;  managing 
the  Commissions  consumer  affairs 
program. 

(i)  Office  of  Regional  Programs.  Under 
the  direction  of  an  Assistant  Staff 
Director,  this  Office  is  responsible  for 
Directing  and  coordinating  the  programs 
and  work  of  the  regional  offices  and 
State  Advisory  Committees  to  the 
Commission  on  Civil  Rights  and 
maintaining  liaison  between  the  regional 
offices  and  the  various  headquarters 
offices  of  the  Commission. 

(j)  Regional  Offices.  The  addresses  of 
the  Regional  Offices  of  the  Commission 
and  the  States  which  they  serve  are: 
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Region  I 

New  England  Regional  Office.  55 
Summer  Street,  Eighth  Floor. 
Boston,  Massachusetts  02110,  (617) 
223-4671 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  and 
Vermont 

Region  II 

Eastern  Regional  Office,  Jacob  K.  Javits 
Building,  26  Federal  Plaza,  Room 
1639,  New  York,  N.Y.  10278.  (212) 
264-0400 
New  Jersey  and  New  York 

Region  III 

Mid-Atlantic  Regional  Office,  2120  L 
Street  NW..  Room  510.  Washington. 
D.C.  20037,  (202)  254-67177 
Delaware,  District  of  Columbia, 
Maryland,  Pennsylvania,  Virginia, 
and  West  Virginia 

Region  IV 

Southern  Regional  Office,  Citizens  Trust 
Bank  Building,  75  Piedmont  Avenue 


NE.,  Room  362,  Atlanta.  Georgia 
30303,  (404)  221-4391 
Alabama,  Florida,  Georgia,  Kentucky. 
Mississippi,  North  Carolina.  South 
Carolina,  and  Tennessee 

Region  V 

Midwestern  Regional  Office,  230  South 
Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604,  (312)  353- 
7371 
Illinois.  Indiana.  Michigan.  Minnesota, 
Ohio,  and  Wisconsin 

Region  VI 

Southwestern  Regional  Office,  Heritage 
Plaza,  418  South  Main,  First  Floor, 
San  Antonio.  Texas  78204,  (512) 
229-5570 
Arkansas,  Louisiana,  Oklahoma, 
Texas,  and  New  Mexico 

Region  VII 

Central  States  Regional  Office,  911 
Walnut  Street.  Room  3103.  Kansas 
City.  Missouri  64106.  (816]  374-5253 
Iowa,  Kansas.  Missouri,  and  Nebraska 


Region  VIII 

Rocky  Mountain  Regional  Office.  1  he 
Executive  Tower  Building.  1405 
Curtis  Street,  Suite  2950.  Denver. 
Colorado  80202.  (303)  844-2211 
Colorado,  Montana.  North  Dakota. 
South  Dakota,  Utah,  and  Wyoming 

Region  IX 

Western  Regional  Office,  3660  Wilshire 
Boulevard.  Suite  810,  Los  Angeles, 
California  90010.  (213)  688-3437 
Arizona,  California,  Hawaii,  and 
Nevada 

Region  X 

Northwestern  Regional  Office.  915 

Second  Avenue,  Room  2854,  Seattle. 
Washington  98174,  (206)  442-1246 
Alaska,  Idaho,  Oregon,  and 
Washington. 

Dated:  April  18, 1985. 
Linda  Chavez. 

Staff  Director. 

[FR  Doc.  85-9866  Filed  4-24-85;  8:45  amj 
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This  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  pnor  to     the  adoption   of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  28 

Revised  Grade  Standards  for 
American  Pima  Cotton 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule  and  notice  of 
meeting. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  is  proposing  to  reduce 
the  number  of  physical  grade  standards 
for  American  Pima  cotton  from  nine  to 
six.  There  would  also  be  a  wider  range 
of  color  included  within  each  of  the 
proposed  standards. 

This  action  is  proposed  because  the 
color  of  American  Pima  cotton  has 
changed  since  the  standards  were  last 
revised  in  1970.  The  changing  color  is 
due  to  the  introduction  and  cultivation 
of  new  varieties  since  that  time. 

The  proposed  standards  are  intended 
to  provided  a  more  meaningful  and 
accurate  description  of  the  qualities 
found  in  the  American  Pima  cotton  crop. 
The  proposed  physical  standards  will  be 
available  for  inspection  at  the  American 
Pima  Standards  Conference.  Interested 
persons  may  also  examine  supporting 
data  and  offer  comments  and 
suggestions  for  the  record. 
DATES:  Comments  must  be  received  on 
or  before  May  28,  1985.  The  meeting  will 
be  held  on  May  15, 1985,  in  Memphis. 
Tenn. 

ADDRESSES:  Written  comments  may  be 
sent  to  H.H.  Ramey,  Jr..  Chief,  Standards 
and  Testing  Branch,  Cotton  Division, 
AMS,  USDA,  Washington,  D.C.  20250, 
(202)  447-2167.  The  meeting  will  be  held 
at  the  Cotton  Division  AMS  Office,  4841 
Summer  Ave.,  Memphis.  Tenn.  38122. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  not  be  be 
a'major  rule"  since  it  does  not  meet  the 


criteria  for  a  major  regulatory  as  stated 
m  the  Order. 

William  T.  Manley.  Deputy 
Administrator,  AMS,  has  certified  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  bv 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.].  Becauie  American  Pima 
cotton  Accounts  for  less  than  one 
percent  of  the  annual  total  U.S.  cotton 
production,  the  revised  standards  would 
not  have  the  requisite  econo.mic  impact. 
The  proposed  changes  do  not  impose 
any  additional  costs  or  duties  upon 
users  of  the  service  or  any  other 
segment  of  the  cotton  industry.  Further, 
the  standards  are  applied  equally  to  all 
size  entities  by  employees  of  the 
Department  and  would  be  revised  to 
reflect  current  industry  practices. 

Pursuant  to  the  United  States  Cotton 
Standards  Act  (7  U.S.C.  51  et  seq.],  any 
standard  or  change  or  replacement  to 
the  standards  shall  become  effective  not 
less  than  one  year  efter  publication  of  a 
final  rule  establishing  the  changes  (7 
U.S.C.  56).  It  is  anticipated  that  if 
adopted  these  proposed  changes  would 
be  implemented  on  July  1, 1986,  to 
coincide  with  the  beginning  of  the  crop 
year. 

Background  | 

Pursuant  to  the  authority  contained  in 
the  United  States  Cotton  Standards  Act 
(7  U.S.C.  51),  the  Secretary  of 
Agriculture  has  estfiblished  the  official 
cotton  standards  of  the  United  States  for 
the  grades  of  American  Pima  cotton 
which  provide  a  basis  for  the 
determination  of  value  and  quality  for 
commercial  purposes. 

The  existing  official  cotton  standards 
for  the  grades  of  American  Pima  cotton 
are  listed  and  described  in  the 
regulations  at  7  CFR  28.501-28.510. 
There  are  nine  physical  standards 
represented  by  practical  forms,  and  one 
descriptive  standard  for  which  a 
practical  form  is  not  made. 

The  first  grade  standards  for 
American  Pima  cotton  were 
promulgated  by  USDA  in  1918.  They 
have  been  revised  several  times  since, 
mainly  because  of  changing  varietal 
characteristics  and  harvesting  practices. 

The  last  complete  revision  of  the 
grade  standards  became  effective  in 
1970  (34  FR  9847).  The  changes  included 
permitting  a  wider  color  range  within 
the  standards  from  white  to  vellow. 


reducing  the  size  of  leaf  particles, 
reducing  the  bark  in  quantity  and  size  in 
the  lower  grades,  and  changing  the 
name  of  the  cotton  from  American 
Egyptian  to  American  Pima. 

Need  for  Revising  Standards 

Color 

The  Cotton  Division  of  AMS  annually 
conducts  a  Color  and  Trash  Survey  of 
the  American  Pima  cotton  crop.  Cotton 
samples,  randomly  selected  from  those 
submitted  for  classification,  are 
measured  on  the  Nickerson-Hunter 
cotton  colorimeter.  The  color  readings 
taken  from  the  annual  surveys  show 
that  over  the  past  several  years  there 
has  been  a  slight  but  perceptible  shift  in 
the  overall  color  of  the  American  Pima 
cotton  crop.  The  color  shift  has  been 
from  white  to  a  creamy  color  which 
tends  toward  yellow  as  the  color 
deepens. 

This  gradual  shift  in  color  results  from 
a  genetic  characteristic  of  new 
American  Pima  cotton  varieties 
developed  since  the  current  standards 
went  into  effect,  and  it  mirrors  the 
cultivation  of  these  new  varieties. 

In  1970,  Pima  S-4  was  the 
predominent  variety  planted.  The  Pima 
S-5  variety  was  introduced  in  1975  and 
by  1980  was  the  only  variety  grown. 
Starting  in  1981,  Pima  S-5  has  gradually 
been  replaced  by  Pima  S-6.  By  1984. 93 
percent  of  the  American  Pima  cotton 
harvested  was  Pima  S-6. 

The  color  shift  generally  corresponds 
with  these  varietal  changes,  and  was 
especially  pronounced  in  1983  when  the 
amount  of  Pima  S-*  harvested  increased 
to  31  percent  over  9  percent  in  1982,  The 
1984-85  color  readings  show  that  the 
trend  continued  strongly  last  season. 

A  significant  amount  of  American 
Pima  cotton  now  tends  to  fall  outside 
the  color  range  of  the  grade  standards. 
Since  the  grade  standards  exist  to  help 
describe  the  quality  of  the  cotton 
accurately,  it  appears  that  the  color 
range  of  each  grade  standard  should  be 
widened  to  include  more  of  the  creamy- 
yellow  that  is  a  natural  characteristic  of 
the  Pima  S-6  variety. 

Number  of  Standards 

Nearly  all  the  cotton  in  recent  years 
has  been  graded  into  only  three  of  the  10 
grades.  Grade  Nos.  3.  4,  and  5  included 
89.3  percent  of  the  1982  crop.  91.1 
percent  of  the  1983  crop,  and  91.3 
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percent  of  the  1984  crop.  The  remaining 
cotton  has  been  more  evenly  distributed 
among  the  other  grades. 

Aside  from  this  concentration  of 
cotton  into  a  few  grades,  informed 
comments  from  the  trade  have  been 
received  which  assert  that  the  grade 
standards  are  too  close  together  and  not 
easily  differentiated,  especially  Grade 
Nos.  6  through  9.  As  measured  on  the 
colorimeter,  the  color  range  of  the  nine 
physical  American  Pima  standards 
covers  a  reflectance  area  equivalent  to 
only  3 '72  Upland  cotton  grades. 

The  closeness  of  the  grades  is 
emphasized  by  the  Cotton  Division's 
measurement  of  color  within  bales  of 
American  Pima  cotton  purchased  for  use 
in  standards  work.  Samples  from  bales 
in  the  lower  grades  often  show  a  color 
variability  of  up  to  3  grades  within  the 
same  bale  of  cotton,  and  sometimes  4 
grades. 

In  addition,  the  narrow  color 
tolerances  in  the  lower  grades  of  the 
present  standards  are  not  justified  by 
marketing  data.  The  volume  of  cotton 
falling  into  the  low  grades  is  very  small 
and  the  price  differences  are 
insignificant.  This  is  largely  attributable 
to  the  fact  that  the  spinning  performance 
of  American  Pima  cotton  is  not  easily 
differentiated  among  the  lower  grades. 

On  the  basis  of  the  above  information, 
a  reduced  number  of  American  Pima 
cotton  grade  standards  would  provide  a 
more  meaningful  description  of  the 
range  of  qualify  found  in  the  crop  than 
do  the  current  standards. 

Public  Meetings 

AMS  has  held  a  series  of  informal 
open  meetings  with  interested  members 
of  the  public  to  discuss  the  need  to 
revise  the  standards  and  the  anticipated 
revisions.  These  meetings  took  place  in 
El  Paso,  Texas  on  September  10, 1984; 
Phoenix,  Arizona  on  September  11, 1984; 
and  San  Antonio,  Texas  on  January  25, 
1985.  All  segments  of  the  U.S.  cotton 
industry  that  would  be  affected  by 
changes  in  the  standards  were 
represented  at  these  meetings. 
Comments  were  solicited  and  questions 
answered.  All  of  those  voicing  an 
opinion  were  in  favor  of  the  revisions 
proposed  herein. 

The  proposed  physical  standards  will 
be  presented  at  a  formal  American  Pima 
Standards  Conference  to  be  held  by  the 
Cotton  Division,  AMS.  in  Memphis, 
Tennessee,  May  15, 1985.  Participants 
will  be  afforded  the  opportunity  to 
inspect  the  proposed  standards, 
examine  the  supporting  data,  and  offer 
comments  and  suggestions  for  the 
record. 


Proposed  Revisions 

In  consideration  of  the  foregoing, 
AMS  proposes  to  reduce  the  number  of 
physical  grade  standards  for  American 
Pima  cotton  from  9  to  6.  This  revision 
would  involve  consolidating  some  of  the 
existing  grades  and  adjusting  the 
amount  of  trash  in  each  of  the  revised 
grades.  Concurrently,  each  of  the 
physical  grade  standards  would  be 
revised  to  include  more  color.  The  color 
quadrants  of  the  physical  standards 
would  be  extended  to  include  more 
creamy  yellow  as  determined  by  the 
colorimeter,  thus  encompassing  a  larger 
portion  of  the  crop. 

The  proposed  grade  standards  can  be 
roughly  compared  to  the  current  grade 
standards  as  follows: 


Current  standards 


Proposed  Standards 

Cotor  reading 

Appro«i- 

mately  leal 

ar-d/of  barK 

levels 

Grade  1 

Grade  1  a  2 

Grade  3        

Grade  2 

Grade  2  

Grade  3. 

G'ade  3 

Grade  A 

Grade  4. 

Grade  5         -_ 

Grade  6  4  7  

Grade  8  4  9    

Grades 

Grdde  5     

Grade  7 
Grade  9 

Grade  7 

Grade  10 

Grade  10 

These  proposed  revisions  would  be 
effected  by  revising  §  28.507  to 
designate  Grade  No.  7  as  the  descriptive 
standard  for  all  cotton  inferior  in  grade 
to  Grade  No.  6.  Grade  Nos.  8,  9.  and  10 
would  be  removed  by  deleting  §§  28.508, 
28.509,  and  28.510. 

The  table  of  symbols  and  code 
numbers  for  grades  of  American  Pima 
cotton  contained  in  §  28.525  would  also 
be  amended  to  conform  with  the 
proposed  revisions  to  the  standards. 

The  physical  standards  are 
ri:presented  by  practical  forms  which 
are  available  for  purchase  pursuant  to 
section  28.123  of  the  regulations.  If  the 
proposed  changes  are  adopted,  the  fees 
charged  for  practical  forms  will  be 
reviewed  and  changed  if  necessary  and 
appropriate. 

List  of  Subjects  in  7  CFR  Part  28 

Cotton,  Samples,  Standards,  Cotton 
linters.  Grades.  Staples.  Market  News. 
Testing. 

PART  28— [AMENDED] 

Accordingly,  it  is  proposed  to  amend 
Subpart  C,  Part  28,  Chapter  I,  Title  7  of 
the  Code  of  Federal  Regulations  as 
shown.  The  Table  of  Contents  would  be 
amended  accordingly. 

1.  The  authority  citation  for  Part  28. 
Subpart  C  reads  as  follows: 

Authority:  Sees.  28.501  to  23.525  issued 
under  Sec.  10.  42  Stat.  1519,  7  U.S.C.  61. 


Inlfeiprel  or  apply  Sec.  6.  42  Slat.  1518.  .is 
.imended:  7  U.S.C.  56. 

§§  28.501,  28.502,  28.503,  28.504,  28.505, 
28.506    [Amended] 

2.  In  all  of  the  following  sections  it  is 
proposed  to  remove  the  dale  "1970"  and 
replace  it  with  "1986":  Sections  28.501. 
28.502,  28.503.  28.504.  28.505,  28.506. 

3.  Section  28.507  would  be  amended 
by  revising  it  to  read  as  follows: 

§28.507    Grade  No.  7. 

American  Pima  cotton  which  in  gr.ide 
is  inferior  to  Grade  No.  6  shall  be 
designated  as  "Grade  No.  7." 

§§  28.508,  28.509,  and  28.510    [Removed] 

4.  Sections  28.508,  28.509.  and  28.510 
would  be  removed. 

5.  Paragraph  (b)  of  §  28.525  would  be 
amended  by  revising  it  to  read  as 
follows: 

i;  28.525    Symbols  and  code  numbers. 

«  *  ■  *  e 

lb)  Symbols  and  Code  Numbers  for 
Grades  of  American  Pima  Cotton. 


F  Ji  g'ade  name 


Symbol       ~^ 


Grade  No  1 
Grade  No  2 
Grade  No  3 
Grade  No  * 
G'ade  No  5 
Gra'le  No  6 
G.a'ie  No.  7 


AP  1 

01 

.  AP2 

02 

.  APS 

03 

.  AP4 

04 

.  APS 

05 

APS 

06 

AP7 

07 

Ddted:  April  19.  1985. 
William  T.  .Manley, 

Di'piily  Administrator  Marl^i^ting  Prograns. 
IKR  Doc.  8,5-99t>8  Filed  4-24-8'"i:  8:45  arnj 
BiLLING  CODE  341C-02-M 


Federal  Crop  insurance  Corporation 
7  CFR  Part  430 
IDoc.  No.  1972S1 

Sugar  Beet  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  revise 
and  reissue  the  Sugar  Beet  Crop 
Insurance  Regulations  (7  CFR  Part  4J0), 
effective  for  the  1986  and  succeeding 
crop  years.  The  intended  effect  of  th:s 
rule  is  provide  for:  (1)  Changing  to  a 
mandatory  "Actual  Production  History" 
(APH)  basis  by  removing  the  Premitim 
Adjustment  Table  and  providing  for 
cancellation  for  not  furnishing  records; 
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(2)  changing  the  method  of  computing 
indemnities  when  acreage,  share  or 
practice  is  underreported;  (3)  changing 
the  method  of  crediting  the  replanting 
payments;  (4)  changing  the  stage 
guarantees;  (5)  allowing  inspection  of 
harvested  sugar  beets  within  72  hours 
after  harvest;  (6)  changing  the 
cancellation  and  termination  dates  in 
certain  counties:  (7)  defining  total 
production  to  count  when  an  inspection 
is  not  made  within  48  hours  after 
harvest;  (8)  defming  at  what  stage  of 
guarantee  a  replanting  payment  will  be 
determined:  (9)  adding  a  definition  for 
"Loss  ratio";  (10)  amending  definitions 
for  the  terms  "Crop  year"  and 
"Harvest";  and  (11)  deleting  Appendix 
A.  The  authority  for  the  promulgation  of 
this  rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
DATE:  Written  (Tbmments.  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  May  28. 1965,  to 
be  sure  of  consideration. 
ADOMESS:  Written  coments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4096. 
South  Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.,  20250. 

FOM  RlfrmER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretarj',  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  DC.,  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  establishes  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  procedures. 
The  sunset  review  date  established  for 
these  regulations  is  January  1, 1990. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (l]  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  because  it  will  not 
result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  of  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographic  region:  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
ente^rises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  will  not  increase  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 


This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015.  Subpart  V.  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  not  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
sugar  beet  policy  are: 

1.  Section  4.b. — Eliminate  the  current 
second  stage  guarantee  end  make  the 
current  third  stage  guarantee  the  second 
stage  gurantee  to  provide  protection 
which  more  closely  reflects  the 
investment  cost  of  producing  sugar  beets 
after  the  first  stage.  Sugar  beets  which 
are  destroyed  in  the  second  stage  will 
now  receive  a  full  indeninity. 

2.  Section  5. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  acutal  production  history 
(APH)  basis.  Coverages  will,  therefore, 
reflect  the  actual  production  history  of 
the  crop  on  the  unit.  Insureds  with  good 
loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  under  the 
present  schedule  throu^  the  1990  crop 
year  until  their  loss  experience  causes 
them  to  loss  the  advantage,  whichever  is 
earlier. 

Remove  the  provisions  for  the  transfer 
of  insurance  experience  and  for 
premium  computation  when 
participation  has  been  continuous. 
Deletion  of  the  premium  adjustment 
table  eliminates  the  need  for  these 
provisions. 

3.  Section  6. — Specify  that  the 
replanting  payment  will  only  be  applied 
to  payment  of  the  premium  if  the  billing 
date  has  passed,  in  cases  when  the 
billing  date  for  a  crop  has  passed  on  the 
date  the  replanting  payment  is  made  it 
will  be  deducted  and  applied  to  payment 
of  the  billed  premium.  This  is  a  change 
from  the  current  practice  of  applying  the 
replanting  payment  to  llie  outstanding 
premium  in  all  cases. 

4.  Section  8.b. — Add  B  new  section  to 
provide  FCIC  the  right  to  inspect  any 
harvested  sugar  beets  which  are  not 
delivered  to  or  acceptable  under  the 
contract  within  72  hours  after  harvest. 
This  inspection  will  give  us  the 
opportunity  to  appraise  the  sugar  beets 
closer  to  the  time  of  damage 


5.  Section  9.d. — Allow  the  guarantee 
only  on  the  acreage,  share  or  practice 
reported  but  credit  production  on  the 
acreage,  share  or  practice  reported 
results  in  a  premium  less  than  the 
acreage,  share  or  practice  actually 
planted  if  the  acreage,  share  or  practice 
actually  planted.  When  acres  are 
underreported,  the  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
complexity  of  calculations. 

6.  Section  9.e. — Add  a  new  provision 
to  give  FCIC  the  right  to  count  90 
percent  of  the  appraised  gross  weight  of 
production  harvested  if  the  producer 
does  not  notify  us  within  48  hours. 

".  Section  9.f. — Delete  the  requirement 
that  a  replanting  payment  be  considered 
an  indemnity.  This  change  allows  an 
insured  to  collect  a  replanting  payment 
in  addition  to  an  indemnity  equal  to  the 
total  liability  for  the  unit  in  the  event  of 
a  total  loss.  Currently,  the  total  of  any 
replanting  payment  and  indemnity 
cannot  exceed  the  FCIC  liability  on  the 
unit  in  the  event  of  partial  loss. 

8.  Section  9.  f.(lj( a }—C\ariiy  the  stage 
guarantee  in  determining  a  replanting 
payment. 

9.  Section  15.c. — Add  a  clause  to 
cancel  the  contract  if  production  history 
is  not  furnished  by  the  cancellation  date. 
An  exception  will  be  allowed  if  the 
insured  can  show,  prior  to  the 
cancellation  date,  that  records  are 
unavailable  due  to  conditions  beyond 
the  insured's  control.  This  clause  is 
required  by  the  proposed  change  to 
mandatory  APH. 

10.  Section  15.e. — Change  cancellation 
date  from  July  15  to  August  31  in 
Arizona  and  Imperial  County, 
California.  Add  a  November  30 
termination  date  for  all  other  California 
counties.  These  changes  are  made  to 
have  a  uniform  billing  date  in  California. 

11.  Section  17. — Add  a  definition  for 
Loss  ratio. '  Redefine  "Crop  year"  and 
"Hsrvest." 

12  In  addition  to  the  policy  changes. 
FCIC  also  proposes  to  eliminate  the 
codification  of  Appendix  A.  The  FCIC 
service  offices  will  be  able  to  advise  a 
producer  if  insurance  is  offered  in  any 
county. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register. 
Written  comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager  during  regular  business  hours, 
Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  430 

Crop  Insurance,  Sugar  beets. 
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Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  revise  and  reissue 
the  Sugar  Beet  Crop  Insurance 
Regulations  (7  CFR  Part  430),  effective 
for  the  1986  and  succeeding  crop  years, 
to  read  as  follows: 

PART  430— SUGAR  BEET  CROP 
INSURANCE  REGULATIONS 

Subpart— RegulationB  for  the  1986  and 
Succeeding  Crop  Years 

Sec. 

430.1  Availability  of  sugar  beel  crop 
insurance. 

430.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

430.3  OMB  control  numbers. 

430.4  Creditors. 

430.5  Good  faith  reliance  on 
misrepresentation. 

430.6  The  contract. 

430.7  The  application  and  policy. 
Authority:  Sees.  506.  516.  Pbb  L.  75-430.  ,52 

Stat.  73.  77  as  amended  (7  U.S.C.  1506.  1516). 

Subpart— Regulations  for  the  1986  and 
Succeeding  Crop  Year 

§  430.1    Availability  of  sugar  beet  crop 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  sugar  beets 
in  counties  within  the  limits  prescribed 
by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
Act,  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  430.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  sugar 
beets  which  will  be  included  in  the 
actuarial  table  on  file  in  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§  430.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  430)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 


assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§  430.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  Contract. 

§  430.5    Good  faith  reliance  on 
misrepresentation 

Notwithstanding  any  other  provision 
of  the  sugar  beet  insurance  contract, 
whenever:  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums:  oi  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived;  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  nut  more 
than  $100,000.00,  finds  that:  (1)  .\n  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured  relied 
thereon  in  good  faith:  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

§  430.6    The  contract. 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  sugar  beet  crop 
as  provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§  430.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  sugar  beet  crop  as 


landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discountinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FC!C 
regulations  for  the  1986  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  sugar 
beet  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37.  400.38)  and  may  be  amended 
from  time  to  lime  for  subsequent  crop 
years.  The  provisions  of  the  Sugar  Beet 
Insurance  Policy  for  the  1986  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Sui^ar  Beel—Ciop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  'your' 
refer  to  the  insured  to  the  insured  shown  on 
the  accepted  Application  and  "we."  "us,"  and 
"our"  refer  to  the  Federal  Crop  Insurance 
Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  1  he  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  fiom 
the  following  causes  occurring  within  the 
insurance  period: 

|1|  Adverse  weather  conditions; 

[2]  Fire; 

(.i)  Insects: 

U|  Pl.int  disease; 
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(5)  Wildlife: 

(6)  Earthquake: 

(7)  Volcanic  eruption:  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting: 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(8). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants,  or  employees: 

(2)  The  failure  to  follow  recognized  good 
sugar  beet  farming  practices: 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project:  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  sugar  beets 
grown  under  a  contract  with  a  processor  for 
processing  as  sugar,  which  are  grown  on 
insured  acreage  and  for  which  a  guarantee 
and  premium  rate  are  provided  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  sugar  beets  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us.  whichever  we 
elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  sugar  beets  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreajjc: 

(1)  If  the  farming  practices  curried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established: 

[i]  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  in  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3: 

(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  sugar  beets  and  such  acreage  is  noi 
replanted: 

(4|  Inilally  planted  after  the  firiHl  planting 
date  contained  in  the  arluarid!  table,  unless 
you  agree,  in  writing,  on  our  form  to  cnverngf 
reduction: 

|5)  Of  sugar  beets  not  grown  under  ;i 
contract  executed  with  a  processor  or 
excluded  from  the  processor  conlr.ict  tor.  or 
during,  the  crop  year  (the  Contnirt  must  be 
e\ecuted  and  effective  before  you  report  your 
acreage.  I; 

(61  Planted  to  a  type  of  variety  of  s\;sar 
t>eets  not  established  as  adapted  to  the  aren 
or  excluded  by  the  actuarial  table; 

(7)  Planted  to  sujjar  beets: 

(a)  The  preceding  crop  year  in  Michigan. 
Minnesota.  North  Dakota  iind  Ohio  unless  the 
acreage  is  designated  as  insurable  b>  the 
actuarial  table:  or 

(t>l  The  two  preceding  c-op  years  in  all 
other  states  unless  the  acreage  is  designated 
as  insurable  by  the  actuarial  table; 

(B)  In  California,  except  Imperial  county, 
planted  before  filing  of  the  application  until  a 
normal  stand  is  obtained: 

(9)  Of  volunteer  sugar  beets;  or 

(101  Planted  with  another  crop. 


e.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  hav»  adequate 
facilities  and  water,  at  the  time  of  planting,  to 
carry  out  a  good  sugar  bee!  irrigation 
practice:  and 

(2)  Any  loss  of  productior  caused  by 
failure  to  carry  out  a  good  lugar  beet 
irrigation  practice,  except  failure  of  the  water 
suppy  from  an  unavoidablt  cause  occurring 
after  the  beginning  of  planting,  will  be 
considered  as  due  to  an  uninsured  cause.  The 
failure  or  breakdown  of  irrigation  equipment 
or  facilities  will  not  be  coneidered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

r  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress  if  we  advise  you  of  the  limit  prior 
to  planting. 

3.  Report  of  acreage,  share,  and  practice 
You  must  report  on  our  form; 

a.  all  the  acreage  of  sugar  beets  in  the 
county  in  which  you  have  •  share: 

b.  The  practice:  and 

c.  Your  share  at  the  time  of  planting 
You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  mu.il  report  if  you 
do-not  have  a  share  in  any  sugar  beets 
planted  in  the  county.  This  report  must  be 
submitted  annually  on  or  Ijefore  the  reporting 
dale  established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  en  this  report.  If 
vou  do  not  submit  this  report  by  the  reporting 
date,  we  tpay  elect  to  determine  by  unit  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  ti?vised  only  upon 
our  approval. 

4.  Production  guarantees.  t;(jverase  levels. 
•  ind  prices  for  computing  iBdemnitles. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  t.ibie 

b.  The  production  jjuar.iotens  in  the 
actuarial  table  are  the  second  stage 
guarantees  The  first  st.ige  guarantee  is  b() 
pe.Tent  of  the  second  stag*  fiu;irantee.  The 
stages  are: 

(1)  First  stage  applies  from  planting  until 
Jiilv  1  except  in  Cahfornia  and  Arizona  where 
the  first  stage  is  from  planting  until  the  e;irlier 
of  thitining  or  90  days  after  planting  The  first 
stage  also  applies  to  u.ny  arrc,i>?''  damaged  in 
the  first  stage  to  the  extent  that  growers  in 
the  area  generally  would  not  further  care  for 
the  sugar  beets. 

(2)  Second  stage  applies  to  al!  insured 
scgar  beets  after  the  first  siiige 

The  pioduction  guarantee  .ipplicible  to  dii> 
■  icreage  within  h  unit  will  be  that  establ:shcfl 
for  the  stage  reached  by  the  siioar  beets  on 
such  acreage. 

c.  Coverage  level  2  will  apply  if  vou  have 
nut  elected  a  coverage  level 

d  You  may  change  the  aover.ij^e  level  and 
price  election  on  or  before  the  closing  dale 
for  submitting  applications  for  the  crop  year 
as  established  b\  the  actuarial  table 


5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
IS  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b  Interest  will  accrue  at  the  rste  of  one 
and  one-half  percent  (1-V^%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  'inpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1984 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  sugar  beet  policy  in 
effect  for  the  1985  crop  year,  you  will 
continue  to  receive  the  benefit  of  that 
reduction  subject  to  the  following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1990  crop  year. 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience. 

|,3|  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in 
effect  for  the  1985  crop  year. 

(4!  Once  the  loss  ratio  exceeds  .80.  no 
further  premium  reduction  wil!  apply. 

(5!  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
ileducted  frcun  any  indemnity  payable  to  you. 
or  from  a  replanting  payment  if  the  billing 
drit"  has  passed  on  the  date  you  are  paid  the 
replanting  pay.ment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  Stales 
Depaitnu'nt  of  Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  sugar  beets 
.ire  pianied  and  ends  at  the  earliest  of: 

11.  ToIhI  destruction  of  the  sugar  beets: 

\i.  Harvest  of  the  unit: 

I.  Final  adjustment  of  a  loss:  or 

il   The  following  calendar  date  in  which  the 
snji.ir  beets  are  normally  harvested; 

I I  i  juiy  15  for  .Arizona  and  Imperial  County. 
(..ilifurnia; 

l-ll  The  last  d.i>  of  '.he  12lh  calendar  month 
.if'.cr  the  date  of  planting  on  the  unit  in  all 
other  California  counties,  unless  a  request  for 
r-xtension  of  the  insurance  period  is  received 
before  such  date  and  we  approved  the 
ren'iest; 

{[i]  .November  25  in  Ohio:  and 

141  November  15  in  all  other  states. 

H  Notice  of  damage  or  loss. 

H.  In  case  of  damage  or  probable  loss: 

III  You  iviusi  give  us  written  notice  if: 

(a I  You  wan!  our  consent  to  replant  sugar 
beets  d, imaged  due  ti/  any  insured  cause  (To 
'-;!.;ilif>  for  a  repltinting  payment,  the  acreage 
rephmfod  must  he  at  least  the  lesser  of  10 
.icus  (II  10  percent  of  the  insured  acreage  on 
:iu-  iinit.); 

(I'l  Duni!'.;  the  period  before  harvest,  the 
s'ij;.ir  beets  on  any  unit  are  damaged  and  you 
lire  ide  not  to  further  care  for  or  harvest  any 
part  of  them: 

(t|  You  want  our  consent  to  put  the  acreages 
to  .mother  use;  or  • 
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(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  sugar  beets 
and  given  written  consent.  We  will  not 
consent  to  another  use  until  it  is  too  late  to 
replant.  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  of  prob^ible  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  the  unharvested 
sugar  beets  (at  least  10  feet  wide  and  the 
entire  length  of  the  field)  must  remain 
unharvested  for  a  period  of  15  days  from  the 
date  of  notice,  unless  we  give  you  written 
consent  to  harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
tliis  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  sugar  beets  on 
the  unit; 

(b)  Harvest  of  the  unit:  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  must  be  given  the  opportunity  to 
inspect  within  72  hours  after  harvest  any 
harvested  sugar  beet  production  on  any  unit 
for  which  you  have  given  notice  of  probable 
li'ss.  if  such  production  is  not  acceptable 
under  the  contract  with  the  processor  due  to 
insurable  causes. 

c.  You  may  not  destroy  or  replant  any  of 
the  sugar  beets  on  which  a  replanting 
p.iym.ent  will  be  claimed  until  we  give 
consent. 

d.  You  must  obtain  wrilien  consent  from  us 
before  you  destroy  any  of  the  sugar  be.'ts 
which  Hre  not  to  be  harvested. 

e.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
spciion  9  are  not  complied  with. 

9  Claim  for  Indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  sugar  beets  on 
thy  unit; 

(2)  I'orvtst  of  the  iini!.  or 

(3)  The  c.ilendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnilv  unless 
you: 

(1)  Establish  the  total  p:oduciinn  of  sugar 
boets  on  the  unit  and  thai  .^ny  loss  of 
production  has  been  diiectly  caused  by  one 
or  niore  of  the  insured  caiises  during  the 
insurance  period;  and 

(2)  Furnish  all  infoima'.ion  we  require 
concerning  the  lo^s. 

c.  The  indemnitv  wiil  be  determined  on 
e:ich  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

|2)  Subti'acling  therefrom  the  total 
production  of  sugar  beets  to  be  counted  (see 
section  9e]; 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 


premium  than  the  actual  premium  determined 
to  be  due.  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported  and  not  on  the  actual  information 
determined.  All  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (tons)  to  be  counted 
for  a  unit  will  include  al.'  harvested  and 
appraised  production. 

(1)  The  production  to  count  for  any 
harvested  production  which  is  not  acceptable 
under  the  contract  with  the  processor  and 
upon  which  we  were  not  given  the 
opportunity  to  make  an  inspection  within  72 
hours  after  harvest,  will  be  90  percent  of  the 
appraised  gross  weight  of  such  production. 

(2)  Any  harvested  production  of  sugar 
beets  will  be  adjusted  by: 

(a)  Dividing  the  average  percentage  of 
sugar  in  such  sugar  beets,  by  the  percentage 
of  sugar  shown  in  the  actuarial  table:  and 

(b)  Multiplying  the  results  (round  to  three 
places)  by  the  number  of  Ions  of  such  sugar 
beets. 

The  average  percenLige  of  sugar  will  be 
determined  by  the  processor  from  ip<iivid!jal 
tests  taken  at  the  time  of  delivery.  If 
individual  tests  of  sugar  content  are  not  made 
at  the  time  of  delivery,  the  factor  will  be 
1.000. 

(3)  Any  harvested  sugar  beets  which  are 
damaged  due  to  insurable  causes  and  are  not 
acceptable  under  the  coptract  with  the 
processor  will  be  adjusted  b> : 

(a)  Dividing  the  value  of  such  sugar  beets 
by  the  value  of  undamaged  sugar  beets 
containing  the  percentage  of  sugar  shown  m 
the  actuarial  table:  and 

(b)  Multiplying  the  results  liy  tht  number  of 
tons  of  such  sugar  beets. 

(4)  .Appraised  production  to  be  cownled  will 
include: 

(a)  Unharvested  production  on  har'. i  ;>ted 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  fail. ire  to  follow 
recognized  good  sugar  beet  tarming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  anothi-r 
use  without  our  prior  written  consent  or 
damaoed  solely  by  an  uninsured  cause: 

(c)  Only  the  appraised  pr(iai)';!'ur)  in  excess 
of  the  difference  between  the  f:!'.t  and  sfxond 
stage  prod'ji  tion  guaranter-  '.or  acreage  not 
covered  by  (a)  and  (b)  above  and  which  does 
not  qualify  for  the  second  stage  g'.:arantee 
will  be  counted  except  as  provided  in  id) 
below;  and 

(d)  The  entire  appraisal  for  uninsured 
causes. 

(5)  There  will  be  no  adjustment  for  quality 
nn  .ipy  appraisal. 

(6)  An;v  appraisal  we  have  made  on  insun  d 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  su:h  acreage  i«: 

(a)  Not  put  to  anothni  use  before  harvest  of 
sugar  beets  becomes  general  in  the  county: 

(b)  Harvested;  or 

(c)  Further  damaged  b>  an  ms'i.'-ed  cause 
before  the  acreage  is  put  to  another  use 

(7)  1  he  amount  of  production  of  any 
harvested  or  unharvested  sugar  bee's  may  be 
determined  on  the  basis  of  field  appraisals  or 
inspections  conducted  after  the  end  of  the 
insurance  period. 


(H)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  sugar  beets  are 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78. 
"Request  lo  Exclude  Hail  and  Fire." 

(9)  The  commingled  production  of  units  vmII 
be  allocated  to  such  units  in  proportion  to  .jar 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  A  replanting  payment  may  be  made  un 
any  insured  sugar  beets  replanted  alter  we 
have  given  consent  and  the  acreage  repianled 
is  Ht  least  the  lesser  of  10  acres  or  10  pcrcenl 
of  the  insured  acreage  for  the  unit  as 
determined  un  the  final  planting  date. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

|h)  On  which  our  appraisal  exceeds  'M) 
percent  of  the  second  stage  guarantee; 

(b)  Initially  planted  prior  to  the  dale  we 
determine  reasonable;  or 

(c)  On  which  a  replanting  payme;i!  has 
been  made  during  the  current  crop  var. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replantinv;.  but 
Will  not  exceed  the  price  election  for  o;ie  ten 
times  your  share. 

If  ihe  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  prf.mium 
determined  to  be  due.  the  replanting  payment 
w,l!  be  reduced  proportionately 

g.  You  must  not  abandon  any  acreage  to  us 
h.  You  may  not  sue  us  unless  you  have 
complied  with  all  policy  provisions.  If  a  claim 
IS  denied,  you  may  sue  us  in  the  United 
States  District  Court  under  the  provisions  of  7 
U.S  C  1508(c).  You  must  bnng  suit  wilhm  12 
months  of  the  date  notice  of  denial  is 
received  by  you. 

1  We  have  a  policy  for  paving  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us  We  will,  in  no  instance,  be  li.ible 
for  tiie  payment  of  damages,  attornevs  fee.  or 
other  charges  in  connection  with  any  claim 
f.ir  indemnity,  whether  we  approve  or 
liis.'pprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  1j\  us  iir 
by  a  final  judgment  from  and  including  the 
61st  day  after  the  date  you  sign.  date,  ar.d 
s:it)m:t  'o  us  the  properly  completed  riaim  ;''>r 
indemni'v  fom.  if  the  reascr;  foi  nur  ia:!ure 
to  timely  pay  is  not  due  to  your  f.yii^ire  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
e.stabiished  by  the  Secretary  of  the  T.'casury 
under  section  12  of  the  Contract  Disputes  Act 
of  19"8  (41  use.  611).  and  published  in  'he 
Federal  Register  semi-annually  on  or  abovit 
January  1  and  Inly  1.  The  interest  rate  to  be 
paid  on  ariy  indemnity  will  vary  vv:th  the  rote 
announced  l>y  the  Secre'ary  of  the  Treasury. 

j.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  ent.Iy 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  sugar  beets  are  planted 
for  any  crop  year,  any  indemnity  will  be  paid 
to  the  person(s)  we  determ.ine  to  be 
beneficially  entitled  thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  vou  have  not  elected  to  exclude  fire 
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insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purpose  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  Fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
preminums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  thp  crop 
year  with  respect  to  wh'ch  such  act  or 
omission  occurred. 

11.  Transfer  of  Right  to  Indemnity  on 
Insured  Share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be 
made  on  our  form  and  approved  by  us.  We 
may  collect  the  premium  from  either  you  or 
your  transferee  or  both.  The  transferee  will 
have  all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  Indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party). 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  for  your  loss,  then  your  right 
of  recovery  will  at  our  option  belong  to  us.  If 
we  recover  more  than  we  paid  you  plus  our 
expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  Access  to  Farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale,  or  other  disposition  of  all 
sugar  beets  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  Contract:  Cancellaton  and 
Termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  be  canceled  if  you  do 
not  furnish  us.  satisfactory  records  of  acreage 
and  production  for: 

(1 1  The  previous  crop  year  by  the 
cancellation  date  for  Imperial  County 
California  and  all  other  states: 


(2)  The  corp  year  prior  to  the  previous  crop 
year  in  ail  other  California  counties. 

If  you  show,  prior  to  the  cancellation  date, 
to  our  satisfaction,  that  records  are 
unavailable  due  to  coeditions  beyond  your 
control,  such  as  fire,  flood,  or  other  natural 
disaster,  the  Field  Actuarial  Office  may 
assign  a  yield  for  that  year.  The  assigned 
yield  will  not  exceed  the  10-year  average 
yield  computed  from  records  for  the  10  years 
immediately  preceding  the  current  crop  year. 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amourt  due  us  on  this  or  any 
contract  with  you  is  net  paid  on  or  before  the 
termination  date  preceding  such  crop  year  for 
the  contract  on  which  the  amount  is  due.  The 
date  of  payment  of  the  amount  due: 

(1)  If  deducted  froti  an  indemnity  claim 
will  be  the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  .Agriculture  will  be  the  date 
both  such  other  payment  and  setoff  ate 
approved 

e.  The  cancellation  and  te.'mination  dales 
are: 


Stale  and  cocnly 


CaTceila- 
ton  date 


Tefmina- 
tio"  dale 


impe'iai  County.  CaWo"na  and  /^r.     Aug  31 !  Aug  3i 

All  otrier  Calilomia  counties  ...  July  15  Nov  3i 

All  other  stales ■  Apt  15  Apf   15 


f.  If  you  die  or  are  judically  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  e\  ent  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  cor.tinue  in  force  through  the 
crop  year  and  te.rminate  at  the  end  thereof 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  arc  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  .Ml  contract  changes 
will  be  available  at  your  service  office  by: 

a.  December  31  preceding  the  cancellation 
date  for  counties  with  an  April  15 
cancellation  date: 

b.  April  30  preceding  the  cancellation  date 
for  all  other  counties.  Acceptance  of  any 
changes  will  be  conclusively  presumed  in  the 
absence  of  any  notice  from  you  to  cancel  the 
contract. 

17.  Meaning  of  Terms, 

For  the  purposes  of  Bugar  beet  crop 
insurance: 

a.  "Actuarial  table  "  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 


indemnities,  practices,  insurable  and 
uninsiifrtble  acreage,  and  related  information 
regarding  sugar  beet  insurance  in  the  county. 

b.  "County"  me.ins  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  sugar  beets  are  normally  grown 
and  will  be  designated  by  the  calendar  year 
in  which  the  sugar  beets  are  normally 
harvested:  however,  in  California  and 
-Arizona,  it  will  be  the  period  from  planting 
until  the  applicable  date  in  the  end  of  the 
insurance  period  and  will  be  designated  by: 
(1 1  The  calendar  year  in  which  planted  if 
planted  on  ot  before  July  15,  or  (2)  the  ne.xl 
calendar  year  if  planted  after  July  15. 

d.  "Harvest"  means  the  completion  of 
topping  and  lifting  of  sugar  beets  on  an 
acreage  for  delivery  to  a  processor. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Loss  ratio"  means  the  ratio  of 
indemnity(iesl  to  premium(s). 

h.  "Normal  stand"  means  the  number  of 
live  plants  after  thinning,  required  to  produce 
an  average  yield  per  acre  for  the  area. 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof 

j.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  sugar  beets. 

k.  "Service  office"  means  the  office 
servicing  your  cont-^act  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

I.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  sugar 
beets  or  a  share  of  the  proceeds  therefrom. 

m  "Unit"  means  all  insurable  acreage  of 
sugar  beets  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(Ij  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
optrated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  In  the  sugar  beets  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  Units  will  be  determined 
when  the  acreage  is  reported.  Errors  in 
reporting  units  may  be  corrected  by  us  to 
conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descrifive  Headings. 


Federal  Register  /  Vol.  50,  No.  80  /  Thursday,  April  25,  1985  /  Proposed  Rules 


16271 


The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notice.s  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  con-Hrmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  D.C..  on  February  27. 
1985. 

Date:  .'\pril  22,  1985. 
Peter  F.  Cole. 

Secretary.  Federal  Crop  /nstirmicc 
Corporation. 

Approved  by. 
Edward  Hews, 
.■\cting  Manager 

|FR  Doc.  85-10082  Filed  4-24-85;  8:45  am| 
BIUING  CODE  341(MM-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  546,  552.  and  563 
[No.  8S-289b] 
Delegated  Merger  Approvals 

Dated:  April  17, 1985. 
AGENCY:  Federal  Home  Loan  B.ink 
Board, 

action:  Proposed  rule. 


SUMMARY:  The  Federal  Home  Loan  Bank 
Board  is  proposing  revisions  to  the 
criteria  delineating  the  authority  of  its 
Principal  Supervisory  Agents  to  approve 
mergers  of  thrift  institutions  whose 
deposits  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  and  federally-chartered 
savings  banks  whose  deposits  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation.  The  new  criteria 
would  simplify  and  expand  the  authority 
delegated  to  the  Principal  Supervisory 
Agents  to  approve  as  well  as  to  deny 
merger  application.  In  addition,  the 
Board  proposes  to  amend  and  simplify 
its  rules  regarding  the  rights  of 
shareholders  to  an  appraisal  of  their 
shares  in  connection  with  certain  types 
of  mergers. 

DATE:  Comments  must  be  received  by 
June  21, 1985. 


ADDRESS:  Send  comments  to  the 
Director,  Public  Information  Services 
Section,  Office  of  the  Secretariat. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street,  NW.,  Washington,  D.C.,  20552. 
Comments  will  be  available  for  public 
inspection  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  Penfield  Starke,  Attorney  (202-,377- 
6453);  James  C.  Stewart,  Senior 
Attorney,  (202-377-6457);  Laura 
Patriarca,  Deputy  Director  (202-377- 
6411);  Julie  L,  Williams,  Associate 
General  Counsel,  Director  (202-377- 
6459):  Corporate  and  Securities  Division, 
Office  of  General  Counsel,  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Mergers 
involving  federally-chartered  savings 
and  loan  associations  and  savings 
banks  ("federal  associations")  are 
subject  to  approval  by  the  Federal  Home 
Loan  Bank  Board  ("Board").  12  CFR 
546.2  (1985).  Mergers  that  result  in  an 
increase  in  the  insurable  accounts  of  an 
institution  whose  deposits  are  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("Corporation") 
("insured  institutions")  are  also  subject 
to  approval  by  the  Board,  as  operating 
head  of  the  Corporation.  12  CFR  563.22 
(1985). 

Under  these  regulations,  certain 
mergers  are  deemed  approved  if  no 
objection  has  been  raised  by  the 
Principal  Supervisory  Agent  {i.e..  the 
president  of  the  Federal  Home  Loan 
Bank  of  which  the  institution  is  a 
member)  within  30  days  after  filing  a 
completed  merger  application.  A  merger 
application  qualifies  for  this  treatment 
unless  any  of  the  following 
circumstances  is  present: 

(1)  The  resulting  association  requests 
the  granting  of  supervisory 
forbearances; 

(2)  The  Principal  Supervisory  Agent 
recommends  the  imposition  of 
nonstandard  conditions  prior  to 
approving  the  merger; 

(3)  The  application  has  been 
substantially  protested: 

(4)  The  Principal  Supervisory  Agent 
raises  objections  to  the  merger; 

(5)  The  resulting  association  would  be 
one  of  the  3  largest  depository 
institutions  competing  in  the  relevant 
geographic  area  where  before  the 
merger  there  were  5  or  fewer  depository 
institutions,  the  resulting  association 
would  have  25  percent  or  more  of  the 
total  deposits  held  by  depository 
institutions  in  the  relevant  geographic 
area,  and  the  share  of  total  deposits 
would  have  increased  by  5  percent  or 
more; 

(6)  The  resulting  association  would  be 
one  of  the  2  largest  depository 


institutions  competing  in  the  relevant 
geographic  area  where  before  the 
merger  there  were  6  to  11  depository 
institutions,  the  resulting  association 
would  have  30  percent  or  more  of  the 
total  deposits  held  by  depository 
institutions  in  the  relevant  geographic 
area,  and  the  share  of  total  deposits 
would  have  increased  by  10  perent  or 
more; 

(7)  The  resulting  association  would  be 
one  of  the  2  largest  depository 
institutions  competing  in  the  relevant 
geographic  area  where  before  the 
merger  there  were  12  or  more  depository 
institutions,  the  resulting  association 
would  have  35  percent  or  more  of  the 
total  deposits  held  by  depository 
institutions  in  the  relevant  geographic 
area,  and  the  share  of  total  deposits 
would  have  increased  by  15  percent  or 
more; 

(8)  The  Hcrfindahl-Hirschman  Index 

{ "HHI")  in  the  relevant  geographic  area 
is  more  than  1800  before  the  merger,  and 
the  increase  in  the  HHI  caused  by  the 
merger  would  be  50  or  more; 

(9)  In  a  merger  involving  potential 
competition,  the  Principal  Supervisory 
Agent  determines  that  the  acquiring 
association  is  one  of  3  or  fewer  potential 
entrants  into  the  relevant  geographic 
area; 

(10)  Both  the  acquiring  and  an 
acquired  association  have  assets  of  Si 
billion  or  more; 

(11)  The  association  that  will  be  the 
resulting  association  (other  than  an 
association  that  is  neither  insured  by  the 
Corporation  nor  chartered  by  the  Board) 
in  the  merger  has  a  composite 
Community  Reinvestment  Act  rating  of 
less  than  satisfactory,  or  is  otherwise 
seriously  deficient  with  respect  to  the 
Board's  nondiscrimination  regulations 
and  the  deficiencies  have  not  been 
resolved  to  the  satisfaction  of  the 
Principal  Supervisory  Agent; 

(12)  The  resulting  association's  (other 
than  an  association  that  is  neither 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  nor  chartered  by 
the  Board)  net-worth  would  not  at  least 
equal  the  Board's  regulatory  net  worth 
requirements.  Where  goodwill  has  been 
included  in  the  resulting  association's 
assets,  the  applicant  must  submit  an 
opinion  of  a  certified  public  accountant, 
satisfactory  to  the  Mncipal  Supervisory 
Agent,  that  its  use  and  value  are 
appropriate  under,  and  accounted  for, 
by  generally  accepted  accounting 
principles.  For  purposes  of  this 
provision,  in  calculating  whether  the  net 
worth  of  the  resulting  association  will  at 
least  equal  the  amount  required  under 

§  563.13(b),  the  Principal  Supervisory 
.Agent  may  exclude  scheduled  items 
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which  will  be  acquired  in  the  merger 
and  the  amount  of  either  (A)  The  net 
worth  deficiency  or  (B)  the  liabilities, 
including  averaged  liabilities,  of  the 
acquired  association  at  the  date  of 
merger, 

(13)  The  merger  involves  any 
agreement  with  the  Federal  Savings  and 
Loan  Insurance  Corporation: 

(14)  The  merger  would  result  in  the 
conversion  of  a  mutual  association  to  a 
stock  association: 

(15)  The  Principal  Supervisory  Agent 
determines  that  the  financial  condition 
of  the  resulting  association  would  not 
satisfy  minimum  financial  standards  as 
determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision: 

(16)  The  merger  includes  an 
association  that  has  a  class  of  voting 
securities  registered  with  the  Board 
under  the  Securities  Elxchange  Act  of 
1934  (15  U.S.C.  78a-78)j):  or 

(17)  The  merger  application  involves 
unusual  circumstances  or  policy 
questions. 

See  12  CFR  546.2(h):  563.22(e)  (1985). 

Under  §5  546.2(i)  and  563.22(f).  merger 
applications  that  do  not  meet  the  criteria 
for  automatic  approval  may  still  be 
approved  by  the  Principal  Supervisory 
Agent  if  the  reason  for  the  ineligibility  is 
the  necessity  for  supervisory 
forbearances  or  the  imposition  of  non- 
standard conditions.  The  Principal 
Supervisory  Agent  may  approve  mergers 
that  do  not  satisfy  the  antitrust  criteria 
of  paragraphs  (5)  through  (10)  if  the 
Supervisory  Agent  determines  that,  but 
for  the  merger,  one  of  the  participating 
associations  would  not  satisfy  minimum 
financial  standards  as  determined  from 
time  to  time  by  the  Office  of 
Examinations  and  Supervision. 

The  Board  continues  to  seek  means  by 
v\hich  the  processing  of  applications  can 
be  facilitated  and  believes  that 
decentralized  processing  offers  a 
valuable  means  of  achieving  this  goal. 
Rather  than  expanding  the  use  of 
automatic-approvals,  however,  the 
Board  proposes  to  retain  the  current 
automatic  approval  provisions  and 
broaden  the  use  of  delegated  authority. 
The  proposed  amendments  would  use 
more  inclusive  standards  in  delegating 
authority  to  the  Principal  Supervisory 
Agents  to  pass  upon  applications  not 
subject  to  automatic  approval  and 
would  include  the  power  to  deny 
applications.  By  expanding  the  authority 
of  the  Principal  Supervisory  Agents. 
more  applications  could  be  processed  in 
the  field  with  resultant  reductions  in 
processing  time. 

The  power  of  the  Principal 
Supervisory  Agents  to  approve  or  deny 


mergers  would  only  be  circumscribed 
when: 

(1)  Neither  the  acquiror  or  the  insured 
institution  to  be  acquired  is  required 
under  the  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78a-78jj.  and  12  CFR  Part 
536d  to  make  a  filing  under  any  of  the 
following  rules  or  regulations  in 
connection  with  the  acquisition: 

(a)  Rule  13e-3. 17  CFR  240.e-3  (for 
■going  private"  transactions): 

(b)  Rule  13e-^.  17  CFR  240.13e-4  (for 
tender  offers  by  an  issuer  for  its  own 
stock): 

(c)  Regulations  14A.  17  CFR  240.14a-l 
through  .14a-101  (for  solicitation  of 
proxies): 

(d)  Regulation  14C,  17  CFR  240.14c-l 
through  .14C-101  (for  dialribution  of 
information  statements);  or 

(e)  Regulations  14D  or  14E.  17  CFR 
240.14d-l  through  .14f-l  [for  tender 
offers). 

(2)  Either  institution  has  notified  the 
Supervisory  Agent  in  writing,  within  10 
days  of  the  date  of  publication  of  the 
application  under  §  543.2(d).  of  its 
opposition  to  the  proposed  transaction; 

(3)  The  merger  would  entail  the 
merger  of  a  mutual  association  into  a 
stock  association,  with  a  stock 
association  as  the  resulting  association: 

(4)  The  acquisition  raises  significant 
issues  of  law  or  policy  on  which  the 
Board  has  not  taken  a  formal  position. 

Under  the  new  criteria,  the  Principal 
Supervisory  Agents  would  be  required 
to  make  determinations  as  to  the 
antitrust.  Community  Rsinvestment  Act. 
and  other  supervisory  ramifications  of 
mergers  not  covered  by  the  automatic- 
approval  provisions.  The  Board  would 
retain  authority  over  applications  by 
institutions  making  the  specified  types 
of  filings  under  the  Securities  Exchange 
Act,  since  processing  of  such 
applications  can  be  coordinated  with 
review  of  the  required  securities  filings. 
Authority  over  mergers  resulting  in  the 
conversion  of  a  mutual  association  to 
the  stock  form  of  organization  would  be 
retained,  since  such  mergers  involve 
conversion  applications  under  12  CFR 
563b.lO  (1965)  which  also  must  be 
processed  in  Washingtan.  The  criteria 
relating  to  unfriendly  merger 
applications  and  major  policy  issut;s  are 
intended  to  ensure  full  Board  review  of 
sensitive  applications.  The  Board 
expects  the  Supervisory  Agents  to  work 
closely  with  its  W  ashington  staff  a.nd 
regularly  report  features  of  trans-ictions 
that  may  signal  new  or  unusuiil  issues  in 
much  the  same  way  as  eccounting 
issues  in  mergers  are  coordinated  now 
with  the  Office  of  Chief  Accountant.  In 
this  regard,  the  involvement  of  an 
interim  association  will  not  in  and  of 
itself  raise  a  policy  issue  requiring 


referral  of  a  merger  application  to  the 
Board,  even  though  the  charter  for  the 
interim  association  must  be  approved  by 
the  Board.  The  presence  of  other  factors 
in  such  a  merger  (for  example,  a 
freezeout  of  minority  interests)  is 
needed  to  justify  referral.  However,  it 
should  be  noted  that  where  stockholders 
of  an  institution  must  vote  on  the  merger 
with  the  interim  and  the  institution's 
stock  is  registered  under  the  Securities 
Exchange  Act.  a  proxy  statement  would 
be  required  pursuant  to  Regulation  14A 
and  thus  approval  authority  for  the 
merger  would  not  be  delegated  under 
the  proposal.  The  Board  would  be 
considered  to  have  taken  a  formal 
position  on  an  issue  if  it  has  taken  final 
action  on  another  merger  application 
with  the  same  issue  on  substantially 
similar  facts. 

All  the  above  criteria  except  the 
contested-takeover  limitation  are 
currently  reflected  in  the  automatic- 
approval  provisions  of  §§  546.2(h)  and 
563.22(e).  The  Board  proposes  to  add 
this  criterion  to  §§  546.2(h)  and  563.22(e) 
to  avoid  automatic  approval  of 
applications  in  which  these  matters 
arise  In  this  regard,  the  Board  requests 
comment  on  whether  a  general 
delegation  of  authority  to  the  Principal 
Supervisory  Agents  would  be  preferable 
to  the  current  provision  for  automatic 
approvals  and  whether  the  automatic- 
approval  feature  of  the  rule  should  be 
retained. 

Because  the  proposed  delegation 
would  permit  denials  of  applications, 
the  Board  is  proposing  to  amend  the 
merger  regulations  to  provide  a 
procedure  for  appeal  of  adverse 
decisions  to  the  Board.  Under  the 
proposal,  an  applicant  would  have  20 
diivs  following  notification  of  a  decision 
m  which  to  file  an  appeal  with  the 
Board's  Office  of  the  Secretariat.  Copies 
of  the  appeal  would  be  marked  to  the 
attention  of  the  Director  of  the  Office  of 
Examinations  and  Supervision  and  the 
General  Counsel.  Appeals  would  be 
required  to  indicate  with  specificity  why 
the  Piincipal  Supervisory  Agents  denial 
should  be  overturned. 

In  riddition  to  the  foregoing,  the  Board 
IS  proposing  to  amend  its  regulations 
governing  the  appraisal  rights  of 
shareholders  in  federal  associations 
who  dissent  from  a  merger.  Like  most 
state  corporate  codes,  the  Board's 
rcjjulations  governing  the  internal 
operations  of  federal  stock  associations 
fillcvv  shareholders  who  vole  against  a 
merger  to  demand  payment  for  their 
shares  in  an  amount  equal  to  their 
appraised  value.  12  CFR  552.14(a)  (1985). 
Under  the  current  regulations,  these 
Hppraisal  rights  are  inapplicable  when 
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the  shares  in  question  are  listed  on  a 
national  securities  exchange  on  the  date 
of  the  shareholders'  meeting  at  which 
the  merger  proposal  is  considered.  12 
CFR  552.14(b)  (1985).  Such  exchange- 
traded  shares  were  exempted  from  the 
appraisal  remedy  because  dissenting 
shareholders  in  these  institutions  would 
have  adequate  opportunity  to  dispose  of 
their  shares  without  the  necessity  of  an 
appraisal  procedure.  Stock 
Associations:  Mergers  and 
Consolidations.  Resolution  No.  79-445, 
44  FR  49241,  49242  (Aug.  22,  1979).  In 
view  of  the  development  of  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  (NASDAQ) 
System  as  an  alternative  to  the  national 
exchanges  for  marketing  stock,  the 
Board  believes  it  appropriate  to  expand 
the  appraisal  exemption  to  reference 
this  sytem  as  well.  In  other  recent 
regulations,  the  Board  has  considered  a 
NASDAQ  listing  as  indicative  of  a 
developed  trading  market,  see  12  CFR 
563.18-2(b)  (5)  (1985),  and  considers  this 
an  appropriate  standard  for  the 
appraisal  remedy.  See  also  Regulation 
of  Direct  Investment  by  Insured 
Institutions,  Resolution  No.  85-779-A.  50 
FR  6912  (Feb.  19. 1985);  Resolution  No. 
84-715,  49  FR  48743,  48754  (Dec.  14, 
1984).  NASDAQ  listing  also  provides 
shareholders  with  a  readily 
ascertainable  standard  for  determining 
when  the  appraisal  remedy  will  apply. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  603 
(1982),  the  Board  is  providing  the 
following  initial  regulatory  flexibility 
analysis: 

1.  Reasons,  objectives,  and  legal 
bases  underlying  the  proposed  rules. 
These  elements  have  been  discussed 
elsewhere  in  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rules  would  apply.  The  rule 
would  apply  to  all  insured  inslitutions. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  Proposed  delegations 
would  benefit  primarily  smaller 
institutions  since  it  would  result  in 
expedited  processing  of  their 
applications.  Appraisal  procedure 
amendments  would  impose  no  new 
requirements  on  smaller  institutions. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  federal  rules  which 
duplicate,  overlap,  or  conflict  with  the 
proposed  rules. 

5.  Alternatives  to  the  proposed  rule. 
No  other  alternatives  would  better 
simplify  the  application  process  while 
retaining  essential  supervisory' 
safeguards. 


List  of  Subjects  in  12  CFR  Parts  546.  552. 
and  563 

Federal  Savings  and  Loan  Insurance 
Corporation,  Mergers.  Securities. 
Savings  and  Loan  Associations,  Savings 
and  loan  holding  companies. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Parts  546  and  552  of 
Subchapter  C  and  Part  563  of 
Subchapter  D,  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C— FEOt-RAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  546— MERGER,  DISSOLUTION, 
REORGANIZATION,  AND 
CONVERSION 

1.  Amend  §  546.2  by  adding  new 
paragraph  (h)(l)(xviii)  and  by  revising 
paragraph  (i),  as  follows: 

§  546.2    Procedure;  effective  date. 

***** 

(h)(1)  *   *   • 

(xviii)  Neither  institution  has  informed 
the  Supervisory  Agent  in  writing,  within 
20  days  of  the  date  of  publication  under 
§  543.2(d)  of  this  Subchapter,  that  it 
opposes  the  proposed  transaction; 

(i)(l)  The  authority  of  the  Board 
(including  recommending  modificatirn 
of  a  plan  of  merger,  consolidation,  or 
purchase  of  bulk  assets  or  denial  of  .'.n 
application)  under  paragraph  (c)  of  this 
section  may  be  exercised  by  the 
Principal  Supervisory  Agent  (as  defined 
in  §  541.18  of  this  Subchapter)  Provided: 

(i)  Neither  the  acquiror  nor  the  insured 
institution  to  be  acquired  is  required 
under  the  Securities  Exchange  Act  of 
1934. 15  U.S.C.  78a-78jj,  and  Part  563d  of 
this  Chapter  to  make  a  filing  under  any 
of  the  following  rules  or  regulations  in 
connection  with  the  acquisition: 

[a]  Rule  13e-3,  17  CFR  240.13e-3  (for 
"going  private"  transactions); 

[b]  Rule  13e-4, 17  CFR  240.13e-4  (for 
tender  offers  by  an  issuer  for  its  own 
stock); 

[c]  Regulation  14A,  17  CFR  240.14a-l 
through  .14a-101  (for  solicitation  of 
proxies); 

((/)  Regulation  14C,  17  CFR  240.14c-l 
through  .14C-101  (for  distribution  of 
information  statements);  or 

(e)  Regulations  14D  or  14E,  17  CFR 
240.14d-l  through  .14f-l  (for  tendf-r 
offers). 

(ii)  Neither  institution  has  notified  the 
Principal  Supervisory  Agent  in  writing, 
within  10  days  of  the  date  of  publication 
under  §  543.2(d)  of  this  Subchapter,  that 
it  opposes  the  proposed  transaction; 

(iii)  The  merger  would  not  entail  the 
merger  of  a  mutual  association  into  a 
stock  association  with  a  stock 
association  as  the  resulting  association: 


(iv)  The  acquisition  does  not  raise  any 
significant  issues  of  law  or  policy  on 
which  the  Corporation  has  not  taken  a 
formal  position. 

(2)  Denial  of  an  application  pursuant 
to  delegated  authority  under  this  section 
may  be  appealed  to  the  Corporation 
under  the  following  procedures:  Within 
20  days  after  notification  of  the  Principal 
Supervisory  Agent's  decision,  the 
applicant  may  notify  the  Office  of  the 
Secretariat  of  the  applicant's  desire  to 
appeal  the  Principal  Supervisory  Agents 
decision.  Three  copies  of  such  request 
for  review  must  be  submitted  to  the 
Office  of  the  Secretariat.  Federal  Heme 
Loan  Bank  Board.  Washington,  DC. 
20552.  with  two  of  such  copies 
addressed,  respectively,  to  the  attention 
of  the  Director,  Office  of  Examinations 
and  Supervision,  and  the  General 
Counsel.  The  request  for  review  must 
identify  the  party  seeking  review  and 
describe  with  specficity  the  action  taken 
for  which  review  is  sought  and  the 
reasons  why  the  Principal  Supervisory 
Agent's  denial  is  contended  to  be 
erroneous. 

PART  552— INCORPORATION, 
ORGANIZATION,  CONVERSION,  AND 
GOVERNANCE  OF  FEDERAL  STOCK 
ASSOCIATIONS 

2.  Amend  §  552.14  by  revising 
paragraph  (b)(1)  and  the  second 
sentence  of  (b)  as  follows: 

§  552. 1 4    Dissenter  and  appraisal  rights. 

•  ♦  ♦  *  • 

[h]  Exceptions.  '   '   *  (1)  Such  slock 
was  listed  on  a  national  securities 
exchange  or  quoted  on  the  .National 
Association  of  Securities  Dealers 
Automatic  Quotation  System 
("NASDAQ")  on  the  date  of  the  meeting 
at  which  the  combination  was  acted 
upon;  or  *   *  *  "Qualified  consideration  ' 
means  cash,  shares  of  stock  of  any 
association  or  corporation  which  at  the 
effective  date  of  the  combination  will  be 
listed  on  a  national  securities  exchange 
or  on  the  NASDAQ,  or  any  combination 
of  shares  of  stock  and  cash  described 
above. 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

3.  Amend  §  563.22  by  adding  new 
p.aragraph  (e)(l)(xviii)  and  by  revising 
paragraph  (f).  as  follows: 

§  563.22    Merger,  consolidation,  purchase 
or  sale  of  assets,  or  assumption  of 
liabilities. 
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le)(l)  *  *  * 

(xviii)  Neither  institution  has  informed 
the  Supervisory  Agent  in  writing,  within 
20  days  of  the  date  of  publication  under 
§  543.2(d)  of  this  Chapter  Ihat  it  opposes 
the  proposed  transaction: 

•  •  *  •  « 

(f)(1)  The  authority  of  the  Corporation 
(including  recommending  modification 
of  a  plan  of  merger,  consolidation,  or 
purchase  of  bulk  assets  or  denial  of  an 
application)  under  paragraph  (a)  of  this 
Section  may  be  exercised  by  the 
IVincipal  Supervisory  Agent  (as  defined 
in  §  561.25  of  this  Chapter)  Provided: 

(i)  Neither  the  acquiror  or  the  insured 
institution  to  be  acquired  is  required 
under  the  Securities  Exchange  Act  of 
19:}4.  15  LI.S.C.  78a-78jj.  and  Part  563d  of 
this  Chapter  to  make  a  filing  under  any 
(if  the  following  rules  or  regulations  in 
connection  with  the  acquisition: 

[a]  Rule  13e-a,  17  CFR  240.13e-3  (for 
going  private"  transactions); 

[b]  Rule  13e-4. 17  CFR  240.13e-J  (for 
(under  offers  by  an  issuer  for  its  own 
stock); 

(f.)  Regulation  14A.  17  CFR  240.14a-l 
through  .14a-101  (for  solicitation  of 
proxies]; 

((/)  Regulation  14C.  17  CFR  240.14c-l 
th-ough  .14C-101  (for  distribution  of 
information  statements);  or 

(p)  Regulations  14D  or  14E,  17  CFR 
::40.14d-l  through  .14f-l  (for  tender 
offers). 

(li)  Neither  institution  has  notified  the 
Principal  Supervisory  Agent  in  writing. 
v\  ithin  10  days  of  the  date  of  publication 
under  §  543.2(d)  of  this  Chapter,  that  it 
opposes  the  proposed  transaction: 

(iii)  The  merger  would  not  entail  the 
merger  of  a  mutual  association  into  a 
slock  association,  with  a  stock 
iissociation  as  the  resulting  association; 

(iv]  The  acquisition  does  not  raise  any 
significant  issues  of  law  or  policy  on 
which  the  Corporation  has  not  taken  a 
formal  position. 

\Z)  Denial  of  an  application  pursuant 
to  delegated  authority  under  this  section 
miiy  be  appealed  to  the  Corporation 
under  the  following  procedures:  Within 
20  days  after  notification  of  the  Principal 
Supervisory  Agent's  decision,  the 
applicant  may  notif\'  the  Office  of  the 
Secretariat  of  the  applicant's  desire  to 
appeal  the  Principal  Supervisory  Agent's 
decision.  Three  copies  of  such  request 
for  review  must  be  submitted  to  the 
Office  of  the  Secretariat.  Federal  Home 
Loan  Bank  Board,  Washington.  D.C. 
20552.  with  two  of  such  copies 
addressed,  respectively,  to  the  attention 
of  the  Director.  Office  of  Examinations 
nnd  Supervision,  and  the  General 
Counsel.  The  request  for  review  must 
identify  the  party  seeking  review  and 


describe  with  specificity  the  action 
taken  for  which  review  ie  sought  and  the 
reasons  why  the  Principal  Supervisory 
Agent's  denial  is  contended  to  be 

erroneous. 

«        •        •        .        • 

(Sees  5  of  the  Home  Ownert'  Loan  Act.  12 
U.S.C.  1464;  Section  17(a)  ol  (he  Federal 
Home  Loan  Bank  Act.  12  U£.C.  1437(a);  Sec. 
402.  403,  and  407  of  the  National  Housing  Act 
12  use.  §§  1'25. 1726  and  1730;  Reorg.  Plan 
No  3  of  1947.  3  CFR  1071  (1943-48  Comp,)) 
By  the  Federal  Home  Loan  Bank  Board. 
|eff  Sfvnyen. 
Secretary. 

(FR  Doc.  85-9870  Filed  4-2^-85:  8:45  am) 
MLUNO  CODE  (riO-OI-M 
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12  CFR  Parts  563.  574.  S84  and  S89 
(No.  SS-aSta) 

Acquisitions  of  Control  of  Insured 
Institutions 

Date:  April  17. 1985.  j 

AOCNCV:  Federal  Home  Loan  Bank 

Board. 

ACnON:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  proposing  extetsive  revisions 
to  its  regulations  implementing  the 
statutory'  restrictions  on  the  acquisition 
of  control  of  thrift  institutions  chartered 
by  the  Federal  Home  Loan  Bank  Board 
or  whose  accounts  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  These  revisions  would 
collect  such  regulations  in  one  part  of 
the  Code  of  Federal  Reflations  and 
would  better  coordinate  the  provisions 
of  the  Change  in  Savings  and  Loan 
Control  Act  12  U.S.C,  1730(q)  (1982). 
and  the  Savings  and  Lo«n  Holding 
Company  Act,  12  U.S.C.  1730a  (1982). 
The  proposed  regulations  would: 
— F.Iiminate  the  overlap  in  the 

application  of  the  Savings  and  Loan 
Holding  Company  Ad  and  the  Changf 
in  Savings  and  Loan  Control  Act  and 
clarify  the  types  of  acquisitions 
covered  by  each  statute; 
— Clarify  and  provide  consistent 

definitions'under  botk  statutes  for  key 
terms  such  as  "control,"  "company." 
"acting  in  concert."  "person. "  and 
"voting  stock; " 
— Define  specifically  what  constitutes 
the  acquisition  of  control  and 
minimize  uncertainty  as  to  when  an 
application  or  notice  is  required: 
— State  situations  which  will  give  rise  to 
rebuttable  determinations  of  control 
and  how  an  acquiror  may  attempt  to 
rebut  these  determinations: 
— Establish  specific  presumptions  for 
when  persons  will  be  considered  to  be 
acting  in  concert  to  acquire  control  of 


an  insured  institution,  in  order  to 
enable  the  Board  to  belter  address 
acquisitions  by  groups  acting  in 
concert; 

— Describe  a  type  of  "safe  harbor"  for 
investors  not  interested  in  control  and 
thereby  encourage  investment  in 
insured  institutions: 

— Require  certifications  regarding  10 
percent  ownership  of  insured 
institution  stock,  so  the  Board  and  its 
staff  will  be  able  to  examine  who  are 
the  ultimate  owners  of  insured 
institutions; 

— Clarify  and  streamline  applications 
procedures; 

— Provide  a  uniform  type  of  public 
notice  for  holding  company 
applications  and  change  in  control 
notices,  including  an  opportunity  for 
target  institutions  to  register  their 
objections,  if  any,  to  the  acquisition, 
as  part  of  the  Board's  application 
review  process,  thereby  providing  the 
Board  with  more  information 
concerning  potential  acquirors; 

— Specify  "presumptive  disqualifiers" 
that  would  put  prospective  acquirors 
on  notice  of  factors  the  Board  would 
consider  indicative  that  an  acquiror 
may  not  be  found  qualified  to  acquire 
control  of  an  insured  institution; 

— Implement  an  enhanced  system  of 
delegations  to  the  Supervisory  Agents. 
including  the  ability  to  deny  the 
applications  that  the  Banks  have 
delegated  authority  to  approve; 
thereby  speeding  up  the  application 
process;  and 

— Provide,  overall,  a  regulation  that 
furnishes  the  specific  guidance  on  key 
issues  which  is  necessary  in  order  to 
Fairly  and  effectively  implement 
increased  use  of  delegations  and 
promote  efficient  utilization  of  the 
Board's  resources. 

DATE:  Comments  must  be  received  by 
June  24.  1985. 

ADDRESS:  Send  comments  to  the 
Director.  Public  Information  Services 
Section.  Office  of  the  Secretariat, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street.  NW..  Washingto,  D.C,  20552. 
Comments  will  be  available  for  public 
inspection  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

R.  Penfield  Starke.  Attorney  (202-377- 
f>45;i):  lames  C.  Stewart.  Senior  Attorney 
(202-377-6457);  Laura  Patriarca,  Deputy 
Director  for  Corporate  (202-377-6411);  or 
Julie  L.  Williams,  Associate  General 
Counsel.  Director  (202-377-6459); 
Corporate  and  Securities  Division, 
Office  of  General  Counsel,  at  the  above 
address. 
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SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

The  Federal  Home  Loan  Bank  Board 
("Board"),  as  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  is 
proposing  extensive  revisions  to  its 
regulations  implementing  the  Change  in 
Savings  and  Loan  Control  Act,  12  U.S.C. 
1730(q)  (1982)  (the  "Control  Act ').  and 
the  Savings  and  Loan  Holding  Company 
.Act,  12  U.S.C.  1730a  (1982)  (the  "Holding 
Company  Act").  The  purpose  of  these 
revisions  is  to  more  efficiently 
coordinate  the  regulations  implementing 
these  statutes  in  order  to  effectuate  the 
purposes  of  both  Acts,  to  better  ndapt 
the  Board's  rules  to  the  acquisition 
practices  that  have  become  prnvalent  in 
the  industry,  and  to  provide  regulations 
that  will  coordinate  the  enhanced  use  of 
delegated  authority  and  thereby 
eliminate  unnecessary'  delays  in  the 
Hcquisition  approval  process. 

Acquisitions  of  control  of  stock  form 
insitutions  chartered  by  the  Board  or 
whose  deposits  are  insured  by  the 
Corporation  are  generally  governed  by 
either  the  Control  Act  or  \he  Holding 
Company  Act. 'Both  of  these  statutes 
specifically  authorize  the  Board  to  issue 
rules  and  regulations  to  carry  out  their 
purposes.  12  U.S.C.  1730(q)(i4): 
1730«(h)(l)  (1982).  The  Holding 
Company  Act  prohibits  any  "company," 
directly  or  indirectly  or  acting  in  concert 
with  one  or  more  other  persons,  or 
through  one  or  more  subsidiaries,  or 
through  one  or  more  transactions,  from 
acquiring  control  of  one  or  more  insured 
in.stitutions  without  the  prior  written 

'  Acquisition  of  ctinlrol  by  ii  ( (impiinj  nl  h  mulUHi 
form  institution  alfci  is  subjpri  Id  thr  Holiiir.K 
C^orrDfiny  Act.  However,  the  f  luldiiis  l-iwTip.iny  Act 
ii!i>liit'il,s  .1  sHvingg  dnd  lonn  holdinf!  i  umpuny  froip 
hcMinn,  soliciting,  or  (Acrci-smg  iiiiv  proMcs  m 
rpspt-rl  to  :in>  voting  righlh  in  ;in  msurt-d  in«.I:tiilioo 
wtiioh  is  «  mutual  institution,  i:;  I'.S  C   I":iOii(i)n! 
I'lWZI.  The  BoHrd'9  Office  of  (.ener.il  Counsel  has 
interpreted  this  provision  as  havine  the  effer.l  or 
prohibiting  Hny  company  from  acouimiM  i  otilrol  of  i 
rratual  insured  inBtMulion.  Sti-  Op  C.C   \\i\\  211 
1970.  Mso.  m  this  regurd.  the  Board's  othei 
'egulnt'ons  prohibit  the  designiilion  ol  '.nv 
I  (j'poriition  or  partnership  (includiiix  .iny  person 
acting  on  behalf  of  n  paitnershipj'  .is  the  holder  uf ., 
proxy  of  a  mutual  insured  instiliitimi.  s'l  r-  li;  CKR 
.'WP.J(b)  (lStfl5|.  BecTuse  a  comp.inv  's  prri  huied 
lro;p  .irqiiiring  control  ot  a  muical  instilulioii.  the 
provisions  of  the  Holding  Conip.ir.v  Art  and  the 
regulations  proposed  he.'ein  would  n.»t  hi- 
iiliplicable  to  a  meluni  ir.sured  ins'iUilioii 

"Xii  individual  is  not  prnhihili'd  from  .irquir'tig 
conirol  nf  mutual  insured  instilu'ioii  under  the 
(Control  Act  The  Hoard  has  priniiied  re^nUition.s 
«hi'.  Ii  govern  the  .icnuisiliim  {i!  .-on'r.il  of  ,i  mulu.i! 
insured  institution  .it  12  ('KR  ri(i;'..lH  I  (|uf,-.|   rims 
the  regMiations  proposed  to  in^plemeiil  the  Conltol 
Art  .dso  are  not  applicable  to  the  ai  (iiiisilM.'i  ol 
,  oniiol  of  .■.  mutual  insured  insl-lulior.  bv  .o; 
induidtial.  The  Itourd  spei  ilii.ally  'eoiie>i.. 
;  on'Otents  as  to  whether  it  is  ner  ess.tiv  ei  .i^lv  is.d'U- 
lo  further  address  arquisitions  nfi  imlnil  ,W  insured 
■  ostiiutious  in  mu!'.iai  totin 


approval  of  the  Corporation.  12  U.S.C. 
1730a(e)(l)(B)  (1982).  For  purposes  of 
this  restriction,  the  term  "company"  is 
broadly  defined  to  includtiany 
corporation,  partnership,  trust,  joint- 
slock  company  or  similar  organization, 
except  those  controlled  by  the  United 
States  or  any  State  or  an  officer  or 
instrumenlalit\'  thereof.  Id.  at 
1730ala)(l)(c).  The  Control  .Act  applies 
to  acquisitions  that  are  not  subject  to 
the  Holding  Company  Act.  12  U.S.C. 
1730(q)(17)  (1982).  It  prohibits  any 
"person,"  acting  directly  or  indirectly  or 
through  or  in  concert  with  one  or  more 
persons,  from  acquiring  control  of  an 
insured  mstitution  through  a  purchase, 
assignment,  transfer,  pledge,  or  other 
disposition  of  the  voting  stock  of  the 
institution  unless  the  Corporation  has 
been  given  sixty  days'  prior  notice  and 
has  not  objected.  Id.  at  1730(q)[l).  Under 
both  Acts,  insured  institutions  include 
state  and  federally  chartered  thrift 
institutions  whose  accounts  are  insured 
by  the  Corporation  and  federally 
chartered  savings  banks  whose 
accounts  are  insured  by  the  Federal 
Deposit  Insurance  Corporation.  12 
U.S.C.  1730(q)(13)(B):  1730a(a)(l)(A) 
(19B2),  and  holding  compani»>s  thereof 

Both  statutes  employ  expansive 
definitions  of  control.  In  the  Control  Act. 
the  term  connotes  the  power,  directly  or 
indirectly,  to  direct  the  management  or 
policies  of  an  insured  institution.  12 
U.S.C.  1730(q)(8)!B)  (1982).  The  Holding 
Company  Act  provides  that  the  term 
includes  control  in  any  manner  of  the 
election  of  the  majority  of  the  directors 
of  an  insured  institution.  12  U.S.C. 
1730a(a)(2)(.A)  (1982).  Control  may  also 
be  found  under  the  Holding  Company 
Act  if  the  Corporation  determines  that  a 
person,  directly  or  indirectly,  exercises  a 
controlling;  mriuence  over  the 
manageme.'^.t  ur  policies  of  an  insured 
institution.  /(/.  at  1730a(a)(21(D).  And 
under  either  statute,  control  is 
conclusively  determined  to  exist  upon 
the  acquisition  of  the  power  to  vote 
.r:iore  than  25  percent  of  the  voting 
shares  or  securities  nf  an  insured 
institution.  12  U.S.C.  1730(q)(8)(B); 
1730a!a)(21(A)  (1982). 

The  Holding  Company  Act  gave  the 
Board  comprehensive  authority  over 
sayings  and  loan  holding  companies  and 
their  subsidiaries  and  was  intended  to 
guard  against  the  potential  conflicts  of 
interest  that  can  occur  in  the  lioliiing 
company  stmcture.  S.  Rep.  No.  3.54  With 
Cong..  1st  SehS.  1-2  (1967).  The  holding 
company  regulnlory  system  involves 
registration  and  examination  of  holding 
(onipanies,  and  limitations  on 
transactions  between  an  insured 
institution  and  its  atfiliHtes  in  a  holding 


company  structure,  in- addition  to  the 
prior  approval  of  acquisitions  of  insured 
institutions  by  companies. 

The  Control  Act  is  more  limited  in 
scope,  having  been  adopted  to  close  a 
'glaring  gap"  in  the  jurisdiction  of  the 
federal  agencies  regulatiing  financial 
institutions.- namely,  the  uncertain 
applicability  of  the  Holding  Company 
.•\ct  to  acquisitions  by  individuals  and 
groups  of  individuals  that  did  not 
constitute  a  "company."  H.R.  Rep  No. 
1382,  95th  Cong,  1st  Sess.  19  (1978). 
reprinted  in  1978  U.S.  Code  Cong.  *  Ad. 
News  9291.  Its  primary  purpose  was  to 
give  the  agencies  more  authority  to 
scrutinize  the  qualifications  of  the 
individuals  seeking  to  acquire  control  of 
existing  financial  institutions.  As  noted 
in  the  resolution  in  which  the  Control 
Act  regulations  were  first  promulgated. 
t!u'  Corporation's  objectives  in 
administering  the  Control  Act  "are  to 
enhance  and  maintain  public  confidence 
in  the  savings  and  loan  industry  by 
previinting  serious  adverse  effects 
resulting  from  anticompetitive 
combinations  of  interests,  inadequate 
financial  support,  or  unsuitable 
management  o(  these  institutions. ' 
.'\!Vi'ndnipnts  Relating  to  ihe  Change  ir 
Savings  and  Imop  Control  Act  of  19'H. 
Resolution  No.  79-121.  44  FR  lO.VXi. 
1(1500-01  (Feb.  21,  1979). 

Notwithstanding  their  differences, 
both  statutes  reflect  a  congressional 
concern  with  the  qualifications  of 
acquirors  of  insured  institufions  and 
serve  the  same  goal  of  prevenlinB  the 
.((  quisition  of  influence  over  the 
management  and  policies  of  insured 
institutions  in  circumstances  that  rnishi 
result  in  injury  to  the  institution. 
Accordingly,  the  statutes  inte:af:i  to 
form  a  comprehensive  regulator 
framework  for  acquisitions  ol  iiiitrnl  of 
insured  institutions.  If  the  acquiror  is  a 
"company."  as  defined,  the  acquisition 
of  control  is  subject  primarily  to  the 
Holding  Company  Act.  Ail  ether  control 
acquisitions  would  invoke  the  Control 
Act 

Nolvvithstcinding  the  commonality  ol 
provisions  and  purpose  between  thr 
.Acts,  the  Board's  implementing 
regulations  have  developed  along 
Sfparale  paths  The  Regulations  for 
S.ivings  and  Loan  Holding  Companies. 


[ill  Ch.inge  m  Savings  .ind  Loan  (^onn-'l  \i  I 
•A.i-  enacted  as  Title  VII  of  tht  Financial 
InslMuiions  Rpgiilato'-y  and  Interest  R.ite  ("ontrol 
-V  ;  of  lt""H.  Pub  I.  No.  OS-haO  'CSl.it   1M1   ;«iH7. 
whii.n  ini  lulled  the  scbstantiiiiK  similai  Ithaiige  in 
liank  (■•.■itrol  Act  at  Title  VI.  ui  at  .tt*;'  |i ndifi.-a  ai 
!J  I    SI'   ia;"l|l  n9»C|).  junsdiclion  under  the 
Ch  inae  in  Fl'-nk  Control  A,-t  is  shared  by  the  ihrei 
'I'll.  talb'irlMng  rpgiilBtor*  IZl'.SC  IHI'liini 
le.l  I'.y  :io)i.:; 


16276  Federal  Register  /  Vol.  50.  No.  80  /  Thursday,  April  25.  1985  /  Proposed  Rules 


12  CFR  Parts  583-589  (1985),  originally 
were  promulgated  in  Board  Resolution 
No.  21,400,  33  FR  3322  (Feb.  22, 1968), 
immediately  following  the  adoption  of 
the  Holding  Company  Act  in  its  current 
form  in  the  Savings  and  Loan  Holding 
Company  Amendments  of  1967,  Pub.  L. 
No.  90-255.  82  Stat  6  (1968)  (codified  as 
amended  at  12  U.S.C.  1730a  (1982)).  The 
provisions  of  the  holding  company 
regulations  relating  to  acquisitions,  12 
CFR  584.4,  (1985).  and  the  supporting 
definitions,  id.  at  Part  583,  essentially 
codify  the  statutory  provisions.  The 
regulations  implementing  the  Control 
Act.  however,  implement  one  aspect  of 
the  control  definition  of  that  statute, 
establishing  a  presumption  of  control 
upon  the  acquisition  of  more  than  10 
percent  of  the  voting  stock  of  an  insured 
institution  when  its  shares  are  traded  on 
an  exchnage  or  the  NASDAQ  System.  12 
CFR  563.1&-2(c)(2)  (1985). 

Recent  developments  in  the  financial 
services  industry  and  the  general  area  of 
acquisitions  and  takeovers  have  focused 
increased  attention  upon  the  Control 
and  Holding  Company  Acts  and  their 
implementing  regulations.  The  shift  to 
the  stock  form  of  ownership  in  the  thrift 
industry  also  has  made  more  institutions 
at  least  theoretically  available  for 
acquisition. 'Thrift  institutions 
additionally  have  become  more 
attractive  acquisition  targets  since  their 
investment  powers  were  enhanced  in 
the  Gam-St  Germain  Act  of  1982,  Pub.  L. 
No.  97-320.  96  Stat.  1469  (1982).  and 
under  the  laws  of  many  states.  This 
increased  attractiveness  comes  at  the 
time  when  acquisitions  in  general  have 
risen  numerically  and  the  techniques 
used  for  various  types  of  acquisitions 
have  become  increasingly  sophisticated. 
Moreover,  the  preceived  attractiveness 
of  thrifts  unfortunately  also  has  led  to 
efforts  by  financially  weak  or  unstable 
companies  and  unqualified  and 
dishonest  individuals  to  acquire  and 
exploit  thrift  institutions.  As  a  result, 
substantive  as  well  as  procedural 
inadequacies  in  the  regulations 
implementing  the  Holding  Company  and 
Control  Acts  have  been  too  often 
spotlighted  and  misused,  in  some  cases 
ultimately  leaving  the  FSLIC  to  pay  the 
price  for  such  shortcomings. 


'Although  Ihe  insured  thrift  iniuslrv  remains 
primarily  mutual  (934  stock  associations  vs.  2201 
mutuals  as  of  December  31.  1984).  nedrly  52  percent 
of  Ihe  Industry's  assets  are  in  slock  institutions. 
Conversions  to  stock  form  have  taken  place  at  an 
accelerated  pace  There  were  108  such  conversions 
approved  by  the  Board  in  1983.  In  applications  for 
federal  de  novo  institutions  have  involved  stock 
iissociations  since  these  procedures  were  adoptpd 
ill  Board  Resoultion  .\o.  83-127.  48  FR  10612  (Mar. 
14. 1983). 


After  extensive  study,  the  Board  is 
proposing  to  substantially  revise  the 
regulations  in  order  to  address  these 
concerns  and  others.  Under  the 
proposal,  the  regulatory  provisions 
implementing  the  Holding  Company  and 
Control  Act  restrictions  on  acquisitions 
would  be  relocated  in  a  single  new  Part 
574  for  ease  of  reference  and 
coordination  and  to  aliminate 
overlapping  and  potentially  inconsistent 
requirements.  Regulations  under  the 
Holding  Company  Act  relating  to 
operations  of  subsidiary  institutions 
would  remain  in  Part  584.  To  the  extent 
feasible,  the  implementing  regulations 
would  use  common  definitions  of  terms. 
The  prosposed  revisions  would  establish 
a  coordinated  procedure  for  providing 
pubHc  notice  of  filingB  under  the  Acts 
without  sacrificing  the  confidentiality  of 
their  contents,  therebj,'  enhancing  the 
opportunity  for  comment  on  a 
propective  acquiror  and  increasing  the 
Board's  sources  of  inlormation  in 
connection  with  its  review  of 
acquisitions  and  changes  in  control.  The 
new  Part  also  would  expand  and  clarify 
the  use  of  rebuttable  determinations  of 
"control"  to  provide  guidance  to 
acquirors  regarding  the  Board's 
interpretation  of  this  term.  Similarly,  the 
proposal  would  introduce  "presumptive 
disqualifiers"  to  put  applicants  on  notice 
of  factors  that  the  Board  would  find 
particularly  meaningful  in  an  application 
or  notice  and  that  may  be  deemed  to 
disqualify  a  potential  acquiror  if  not 
adequately  rebutted.  Finally,  the 
revisions  are  designed  to  coordinate 
with  expansion  of  the  authority 
delegated  to  Principal  Supervisory 
Agents  to  approve  and  deny 
applications  and  notices  and  thus  to 
expedite  the  processing  of  applications 
by  eliminating  unnecessary  delays  in  the 
applicafions  approval  process.  The 
Board  believes  that  by  codifying  past 
interpretations  of  the  regulations  and 
statutes,  compliance  with  their 
requirements  will  be  facilitated, 
applications  processing  will  be 
expedited,  and  overall  investment  in  Ihe 
thrift  industry  will  be  encouraged  as  a 
result  of  the  existence  of  clear  and 
consistent  ground  rules.  Moreover,  the 
Board  views  such  a  reexamination  of 
the  regulations  as  a  necessary  part  of  its 
general  statutory  responsibility  to 
implement  the  objectives  of  both  Acts, 
12  U.S.C.  1730(g)(14),  1730a(h)  (1982), 
and  particularly  its  duty  to  prevent 
evasions  or  the  Holding  Companv  Act. 
M  atl730a(h)(l). 


II.  Section  574.2 — DeFinitions 

A.  Person 

"Person"  is  defined  in  the  Holding 
Company  Act  to  include  either  an 
individual  or  a  company.  12  U.S.C. 
1730a(a){l)(G)  (1982).  The  Control  Act 
defines  "person"  as  "an  individual  or  a 
corporationt,  partnership,  trust, 
association,  joint  venture,  pool, 
syndicate,  sole  proprietorship, 
unincorporated  organization,  or  any 
other  from  of  entity  not  specifically 
listed  herein.  "12  U.S.C.  1730(q)(8)(A) 
(1982).  Since  the  Control  Act  regulates 
acquisitions  by  a  "person,"'  which  can 
include  a  corporation,  there  are 
currently  instances  in  which  an 
acquisition  by  a  corporation  may  be 
subject  to  the  Control  Act  rather  than 
the  Holding  Company  Act.  For  example, 
if  a  company  that  is  not  a  saving  and 
loan  holding  company  acquires  10 
percent  of  the  stock  of  an  insured 
institution  whose  shares  are  "actively- 
traded,"'  the  company  would  be 
presumed  to  have  acquired  control  of 
that  institution  under  the  Board's  current 
Control  Act  regulations.  See  12  CFR 
563.18-2(c)(2)  (1985).  The  acquisition 
would  not  now  he  subject  to  the  Holding 
Company  Act,  however,  since  it 
involves  less  than  25  percent  of  the 
institution's  outstanding  stock. 
Accordingly,  the  statutory  exemption 
from  the  Control  Act  for  acquisitions 
subject  to  the  Holding  Company  Act 
would  not  come  into  play.  See  12  U.S.C. 
1730(q)(17)  (1982). 

The  cause  of  these  inconsistencies  is 
the  differing  approaches  of  the 
implementing  regulations  to  the  concept 
of  control  under  the  respective  statutes. 
Where  the  requirements  of  the  Holding 
Company  Act  and  its  implementing 
regulations  only  govern  a  transaction 
involving  more  than  25  percent  of  an 
insured  institution's  stock  or  voting 
rights  unless  control  is  found  pursuant 
to  the  Act's  more  general  provisions, 
control  is  presumed  to  exist  under  the 
Contol  Act  regulations  upon  the 
acquisition  of  10  percent  of  certain 
institutions'  stock.  A  by-product  of  this 
dichotomy  is  that  in  a  mulU-step 
acquisition,  a  company  may  be  required 
to  file  both  a  Control  Act  notice  and  a 
Holding  Company  application.  The 
current  situation  creates  the  additional 
paradox  that  a  company  which  is 
deemed  in  control  of  an  insured 
institution  under  the  Control  Act  may 
not  be  subject  to  the  safeguards  on 
transactions  with  affiliates  and  other 
provisions  that  Congress  sought  to 
impose  on  companies  controlling 
insured  institutions  under  the  Holding 
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Company  Act.  See,  e.g..  12  U.S.C. 
1730a(d)  (1982). 

One  of  the  Board's  goals  in  these 
proposed  revisions  is  to  reduce  or 
eliminate  these  overlaps  and 
inconsistencies  and  restore  the  Control 
Act  to  its  original  interstitial  role  of 
covering  transactions  not  governed  by 
the  Holding  Company  Act.  Under  the 
proposed  revisions,  the  concept  of 
control  would  be  uniform  for  both 
statutes.  As  a  consequence,  the 
proposed  definition  of  "person"  for 
purposes  of  Part  574  has  been  drafted  to 
exclude  entities  that  would  be 
considered  "companies"  under  the 
Holding  Company  Act. 

B  Company 

As  noted  previously,  the  Holding 
Company  Act  applies  only  to 
acquisitions  of  control  by  a  "company" 
which  is  defined  as: 

dny  corporation,  partnership,  Inist.  joint- 
stock  company,  or  similar  orsanizalion.  but 
does  not  include  the  Federal  Savings  and 
Loan  Insurance  Corporation,  any  Federal 
dome  Loan  Bank,  or  any  company  the 
majority  of  the  shares  of  which  is  owned  by 
the  United  States  or  any  State,  or  by  an 
officer  of  the  United  States  or  any  State  in  his 
of.^cial  capacity,  or  by  an  instrumentality  of 
the  United  Stales  or  any  State. 

12  U.S.C.  1730a(a)(lKc)  (1982):  12  CFR 
583.9  (1985).  As  explained  in  the  House 
Report  on  the  Savings  and  Loan  Holding 
Company  Amendments  of  1967,  the  term 
"company:" 

[encompasses]  the  types  of  entities  which, 
iipcause  of  their  capacity  to  bring  together 
diverse  stockholdings  and  exercise  their 
voting  power  under  single  control  for 
substantial  periods,  would  be  most  likely  to 
he  able  to  raise  the  necessaiy  capital  to 
finance  the  acquisition  of  savings  and  loan 
associations  and  to  engage  in  holding 
company  operations. 

H.R.  Rep.  No.  997.  90th  Cong.,  1st  Sess. 
6-7  (1967),  reprinted  in  1968  U.S.  Code 
Cong.  &  Ad.  News  1607.  At  various 
times,  the  Boards'  staff  has  interpreted 
this  definition  to  cover  groups  of 
individuals  acting  together  pursuant  to 
arrangements  or  understandings  but  not 
constituting  a  specific  legal  entity.  The 
Board  believes  such  interpretations  to 
be  consistent  with  the  scope  and 
purpose  of  the  term  "company,"  and 
now  proposes  to  amend  the  regulatory 
definition  of  "company"  to  better  reflect 
the  type  of  entity  intended  to  be  covered 
by  the  Holding  Company  Act,  which 
would  include  the  types  of  groups 
covered  by  previous  interpretations  of 
the  "company"  definition.  The  basic 
definition  would  reference  any 
"association,  joint  venture,  pool, 
syndicate,  or  unincorporated 
organization"  in  addition  to  the  broad 


"similar  organization"  language  in  order 
to  stress  that  a  formalized  business 
organization  is  not  required  in  order  to 
constitute  a  "company."  To  reflect  past 
interpretations  of  the  term,  the  definition 
would  presume  that  a  group  of  persons 
and/or  companies  acting  in  concert 
would  constitute  a  "company"  if  the 
members  of  the  group  were  party  to 
arrangements  which  provided  for  the 
shared  economic  benefits  and  risks  of 
their  ownership  of  stock  in  an  insured 
institution  over  a  period  of  time.  Such 
arrangements  might  take  the  form  of  an 
agreement  that  allocates  profits,  losses, 
or  expenses,  concerns  voting  of  the 
institution's  stock  or  affects  the 
disposition  of  ownership  interests. 
Specific  questions  as  to  whether  a  group 
constitutes  a  "company"  could  be 
resolved  by  requesting  an  opinion  from 
the  Board's  Office  of  General  Counsel 
on  the  basis  of  the  particular  facts 
presented  by  a  given  situation. 

In  the  manner,  the  definition  of 
"company"  would  better  address  the 
issues  raised  when  individuals  or 
entities  acting  as  an  economic  unit 
acquire  sufficient  control  over  an 
insured  institution  that  they  would  be 
otherwise  able  to  engage  in  the  type  of 
activities  that  the  Holding  Company  Act 
was  designed  to  regulate.  The  Board 
specifically  invites  comment  on  other 
factors  that  should  be  considered 
indicative  of  status  as  a  "company." 

C.  Acting  in  Concert 

Both  the  Holding  Company  Act  and 
the  Control  Act  employ  the  term  "acting 
in  concert."  The  Control  Act  regulates 
acquisitions  of  control  by  a  "person, 
acting  directly  or  indirectly  or  through  or 
in  concert  with  one  or  more  other 
persons."  12  U.S.C.  1730(q)(l)  (1982).  The 
Holding  Company  Act  provides  that  "a 
person  shall  be  deemed  to  have  control 
of  .  .  .  an  insured  institution  if  the 
person  .  .  .  acting  in  concert  with  one 
or  more  persons"  controls  more  than  25 
percent  of  the  institution's  voting  stock. 
12  U.S.C.  1730a{a)(2)(A)  (1982).  Taken  on 
its  face,  the  term  "acting  in  concert"  is 
susceptible  to  a  broad  interpretation, 
potentially  taking  in  coordinated  action 
without  an  agreement  among  the  actors 
or  perhaps  even  mutual  awareness. 
There  is  no  explanatory  discussion  of 
the  term  in  the  legislative  history  of  the 
Control  Act.  The  congressional  reports 
on  the  Holding  Company  Act,  however, 
indicates  the  term  "presupposes  an 
agreement  or  understanding,  written  or 
tacit,  of  the  parties."  S.  Rep.  No.  997. 
90th  Cong..  1st  Sess.  7  (1967);  S.  Rep.  No. 
354,  90th  Cong.,  1st  Sess.  10  (1967).  In 
proposing  its  recent  revisions  to  the 
Change  in  Bank  Control  provisions 
found  in  Regulation  Y,  12  CFR  Part  225 


(1985),  for  example,  the  Federal  Reserve 
Board  indicated  that  it  would  consider 
persons  acting  in  concert  if  they  "joined 
together  informally  through  parallel 
action  or  intention  for  the  purpose  of 
acquiring  voting  securities  of  a  bank  or  a 
bank  holding  company."  Bank  Holding 
Companies  and  Change  in  Bank  Control. 
Proposed  Revision  of  Regulation  Y: 
Docket  No.  R-0470,  48  FR  23520.  23536 
(May  25, 1983). 

In  the  Board's  view,  a  relatively  broad 
reading  of  the  term  is  necessary  to 
effectuate  the  purposes  of  the  statutes.  It 
has  been  the  Board's  experience  that 
some  parties  intent  on  acquiring  insured 
institutions  may  not  fully  disclose  their 
arrangements  until  they  have 
accomplished  their  purposes.  Even  after 
a  group  acting  in  concert  has  acquired 
control,  there  can  be  great  difficulty  in 
proving  that  a  prior  plan  or  arrangement 
existed.  Consequently,  the  issues  raised 
in  proving  secret  acquisitions  of  control 
are  similar  to  those  raised  in  proving  the 
existence  of  conspiracies,  agreements  in 
restraint  of  trade,  or  other  clandestine 
arrangements.  While  the  term  should 
not  be  open-ended,  the  Board  believes 
that  the  proper  effectuation  of  statutory 
purposes  argues  for  an  interpretation  of 
the  phrase  that  brings  in  conscious 
concerted  activity  resulting  in 
acquisition  of  effective  joint  control  by 
the  actors  involved.  When  such  joint 
activity  is  present  and  there  is  an 
awareness  of  the  part  of  each  actor  that 
his  or  her  efforts  contribute  to  and  are  a 
part  of  a  plan  of  acquisition  of  control,  it 
should  be  presumed  that  all  the  actors 
are  acting  pursuant  to  at  least  a  tacit 
agreement.  The  Board  proposes  to  adopt 
a  definition  of  acting  in  concert  that 
better  states  this  viewpoint  by 
indicating  that  the  term  includes 
"knowing  participation  in  a  joint  activity 
or  conscious  parallel  action  towards  a 
common  goal  whether  or  not  pursuant  to 
an  express  agreement,  or  any 
combination  or  pooling  of  voting  or 
other  interests  in  the  securities  of  an 
issuer  for  a  common  purpose,  pursuant 
to  any  contract,  understanding, 
relationship,  agreement,  or  other 
arrangement,  whether  written  or 
otherwise."  The  Board  currently 
employs  the  same  definition  in  a  closely 
related  context  in  §  563b.3(i)  to  regulate 
the  activities  of  groups  in  acquiring  the 
stock  of  recently-converted  insured 
institutions.  See  Conversion  from 
Mutual  to  Stock  Form,  Resolution  No. 
84-400.  49  FR  32340  (Aug.  14, 1984) 
(codified  at  12  CFR  563b.3{i)(8)(iv) 
(1985)). 

To  provide  further  guidance  to 
acquirors  in  this  area,  the  Board 
proposes  to  establish  several  rebuttable 
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presumptions  regarding  action  in 
concert.  These  presumptions  are  derived 
both  from  long  standing  precedents 
interpreting  the  term  and  from  the 
Board's  practical  experience  and  would 
be  codiHed  with  the  rebuttable  control 
determinations  contained  in  proposed 
§  574.4.  Particular  questions  have  arisen 
in  this  area,  for  example,  regarding  the 
extent  to  which  a  company  may  be 
deemed  to  be  acting  in  concert  with  its 
management  officials  or  controlling 
shareholders.  The  Board  has  confronted 
a  variety  of  situations  in  which  persons 
owning  voting  stock  in  an  insured 
institution  also  controlled  companies 
that  had  invested  in  securities  of  the 
same  institutions  or  had  otherwise  taken 
actions  which  would  result  in  the 
acquisition  of  influence  over  the  affairs 
of  the  institution.  Consequently,  the 
influence  of  the  management  official  or 
controlling  shareholder  was  enhanced 
by  the  actions  of  this  controlled 
corporation.  Such  arrangements  can  also 
lead  to  the  types  of  unfair  affiliated 
transactions  that  are  a  major  concern  of 
the  Holding  Company  Act. 

In  the  Board's  view,  when  a  person 
acquiring  shares  in  an  insured 
institution  is  a  controlling  shareholder  or 
management  ofHcial  of  a  company  that 
has  made  similar  investments  or  has 
otherwise  facihtated  his  acquisition,  it  is 
reasonable  to  assume  that  investments 
or  actions  of  the  corporation  are  the 
result  of  a  common  design.  A 
coordination  of  action  may  result  either 
from  the  controlling  influence  of  the 
shareholder  over  the  corporation  or  the 
fiduciary  duty  of  the  controlling 
shareholder  or  management  official  not 
to  act  against  the  interests  of  the 
corporation  and  its  other  shareholders.* 
To  embody  this  principle  in  the 
regulations,  the  Board  proposes  to 
establish  a  presumption  in  §  574.4  that  a 
company  is  acting  in  concert  with  a 
controlling  shareholder  or  management 
official  of  such  company  where  both  the 
person  and  the  company  have  certain 
specified  relationships  with  the 
institution  or  have  interests  in  the 
institution's  stock.  Such  relationships 
would  include  but  not  be  limited  to:  (1) 
Dual  ownership  of  the  insured 
institution's  stock:  (2)  provision  of  credit 


*  The  proposition  that  a  corporiition  and  its 
controllinf;  persons  should  be  considered  to  act  in 
concert  finds  further  support  in  the  Holding 
Company  .Act  which  prohibits  officers,  directors. 
and  25  percent  shareholders  in  a  savings  and  loan 
holding  company  from  acquiring  control  of  other 
insured  institutions.  12  U.S.C.  1730ii(i)(2)  (1982).  This 
restriction  was  characterized  as  a  complement  to 
the  Acfs  other  curbs  on  holding  ccmpany 
expansion  rather  than  a  limitation  on  dirrctors, 
officers  and  25  percent  shareholders.  H.R.  No.  997. 
90lh  Cong..  1st  Scss.  14  (1967).  rppniiled  in  1068. 
U.S.  Code  Cong.  &  Ad.  News  IGOl.  1614. 


by  the  company  to  tha  person  to 
purchase  the  insured  institution's  stock 
on  other  than  an  arm'i-length  basis  or 
on  terms  and  conditions  other  than 
those  required  or  avaflable  in 
transactions  in  the  ordinary  course  of 
business  with  unaffiliated  parties;  or  (3) 
pledging  of  the  company's  assets  to 
secure  financing  for  the  person's 
acquisition  of  stock  of  the  insured 
institution.  If  these  relationships  exist 
between  an  institution,  a  company  and  a 
controlling  shareholder  or  management 
official  of  the  company,  the  person  will 
be  presumed  to  be  acting  in  concert  with 
the  company  and  the  acquisition  would 
be  subject  to  the  Holding  Company  Act. 
The  Board  notes  in  this  regard  that,  in 
practice,  this  presumption  would  be 
significant  where  it  results  in  an 
aggregation  of  stock  that  exceeds  a 
threshold  established  as  a  rebuttable 
determination  of  control  or  a  statutory 
conclusive  control  level.  In  either  case, 
the  affected  company  would  be 
permitted  to  attempt  lo  rebut  the 
presumptions  of  concerted  action 
through  the  rebuttal  process,  also 
contained  in  proposed  §  574.4  and 
described  in  detail,  below. 

The  Board  also  proposes  to  establish 
presumptions  regarding  other 
relationships  which  tbe  Board  regards 
as  indicative  of  action  in  concert.  These 
include  purchases  by  a  company  and  a 
controlling  or  controlled  company  or 
another  company  under  common 
control,  purchases  by  persons  who  are 
management  officials  or  controlling 
shareholders  of  the  seme  company,  and 
purchases  by  a  person  and  members  of 
the  person's  immediate  family.  In 
addition,  action  in  concert  would  be 
presumed  to  exist  where  parties 
constitute  a  group  for  purposes  of  the 
federal  securities  laws  under  17  CFR 
240.13d-5{b)(l)  or  24a.l4a-ll(b) 
(excluding  the  issuer  and  directors  of 
the  issuer).  These  also  would  be 
contained  in  proposed  §  574.4. 

The  Board  wishes  to  note  another 
acquisition  pattern  which  has  recently 
appeared  and  which  raises  concerns  not 
dissimilar  from  those  associated  with 
purchases  by  a  corporation  and  its 
management  officials,  namely  the 
acquisition  of  shares  by  an  employee 
stock  ownership  plan  ("ESOP")  for 
which  directors  or  officers  act  as 
trustees,  or  in  a  similar  fiduciary 
capacity.  The  Board  notes  that  ESOPs 
and  similar  plans  generally  are  trusts, 
and  thus  independently  may  become 
subject  to  the  Holding  Company  Act  as 
companies.  12  U.S.C.  1730a(a)(l)(C) 
(1982).  Where  a  company  and  a  plan 
that  is  administered  by  non-independent 
trustees  both  own  stock  of  an 


institution,  however,  it  is  the  Board's 
view  that  in  such  an  arrangement  the 
company  and  the  plan  may.  under 
certain  circumstances,  be  considered  to 
be  acting  in  concert.  Moreover,  the 
Board  notes  that  while  it  would  not 
generally  consider  directors  a  group  to 
be  acting  in  concert  solely  because  of 
their  positions  on  the  board, 
management  can  become  a  group  if  it 
takes  actions  designed  to  vest  control  in 
themselves  personally.  The  Board 
recognizes  that  retirement  plans  that 
hold  a  company's  stock  may  take  many 
forms  and  that  issues  in  this  area  are 
significant  and  deserve  more  study.  The 
Board  is  therefore  not  at  this  time 
proposing  to  establish  presumptions  in 
this  area;  however,  on  this  issue  as  well 
as  the  general  subject  of  action  in 
concert,  the  Board  specifically  invites 
comments  on  situations  and  factors  that 
shoud  be  considered  in  evaluating 
activities  which  may  constitute  acting  in 
concert. 

D.  Acquire 

Both  statutes  refer  to  acquisitions  of 
control  in  their  operative  provisions.  12 
U.S.C.  1730(q){l):  1730a(e)(l)(B)  (1982). 
In  the  majority  of  cases,  an  acquisition 
of  control  will  involve  the  acquisition  or 
ownership  of  a  security  of  the  insured 
institution.  See  12  U.S.C.  at  1730(q)(l): 
1730a(a)(2)(A).  The  acquisition  of 
securities  is  particularly  emphasized  in 
the  Control  Act  which  deals  with 
acquisitions  of  control  through  "a 
purchase,  assignment,  transfer,  pledge, 
or  other  disposition  of  voting  stock'*.  12 
U.S.C.  1730(q)(l)  (1982).  In  administering 
the  statutes,  the  Board  and  its  staff  have 
scrutinized  a  variety  of  arrangements 
which,  while  not  characterized  as 
outright  sales,  served  to  vest  another 
person  with  the  operative  attributes  of 
ownership  or  control  of  the  security, 
rhe  Board  proposes  to  clarify  the 
applicability  of  the  term  "acquire"  to 
specific  situations  in  which  control  of 
securities  is  passed.  First,  the  proposed 
definition  would  address  an  acquisition 
of  a  control  percentage  by  a  reduction  in 
the  percentage  holdings  of  other 
shareholders  as  might  occur  in  a 
selective  redemption  or  a  high-ratio 
reverse  stock  split  in  which  fractional 
shares  are  cashed  out.  The 
implementing  regulations  of  other 
banking  agencies  provide  that  such  an 
increase  in  proportionate  ownership  will 
be  deemed  an  acquisition  of  voting 
securities  for  purposes  of  the  Control 
Act.  See.  e.g..  12  CFR  225,41(a)(2)  (1984) 
(Federal  Reserve  Board).  The  Board 
views  this  as  an  appropriate 
interpretation  of  the  term  acquisition 
and  proposes  to  incorporate  a  similar 
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provision  in  its  regulations.  Pro  rata 
redemptions  or  stock  splits  in  which  the 
percentage  ownership  of  shareholders 
remains  substantially  unchanged  would 
not  be  considered  the  acquisition  of 
shares  by  virtue  of  the  exemption 
contained  in  proposed  §  574.3(c)(l)(v) 
and  in  the  current  Control  Act 
regulations  at  12  CFR  563.18-2(d)(v) 
(1985).  Consequently,  a  stock 
transaction  that  causes  a  material 
realignment  of  ownership  interests 
would  be  deemed  an  acquisition  of 
control  for  any  person  or  company 
whose  holdings  exceed  a  control 
threshold  as  a  result  of  the  transaction. 
However,  a  person  or  company  whose 
holdings  exceeded  a  control  threshold 
as  a  result  of  a  stock  transaction  that 
was  essentially  pro  rata  in  nature  would 
not  be  required  to  make  a  filing.  In 
addition,  where  a  stock  transaction  that 
is  not  essentially  pro  rata  caused  a 
person  or  company  to  exceed  a  control 
threshold,  and  the  person  or  company 
did  not  control  the  stock  transaction 
that  resulted  in  the  increase  in 
ownership,  the  person  or  company 
would  have  30  days  after  the  effective 
date  of  the  stock  transaction  to  submit 
the  appropriate  notice,  application  or 
rebuttal  under  proposed  §  574.3(d).  A 
rebuttal  application  or  notice  submitted 
under  these  circumstances  would  not  be 
treated  as  an  after-the-fact  rebuttal, 
application  or  notice,  as  the  case  may 
be.  submitted  by  a  party  holding  stock  in 
violation  of  the  Boards  rules,  which 
would  constitute  a  "presumptive 
disqualifer"  under  this  proposal.  Where 
the  person  or  company  had  the  ability  to 
the  timing  of  the  stock  transaction,  or 
had  adequate  advance  notice  thereof, 
however,  the  Board  would  expect  that 
an  appropriate  application,  notice,  or  a 
rebuttal  would  be  filed  prior  to  the 
acquisition. 

Issues  also  have  arisen  in  respect  to 
the  formation  of  groups  after  the 
acquisition  of  shares.  In  a  not  unusual 
sequence  of  events,  individuals  who 
have  previously  acquired  shares  in  an 
insured  institution  will  form  a  group 
whose  entire  holdings  exceed  the  notice 
threshold  of  the  Control  Act  or  the 
implementing  regulations.  It  has  been 
contended  that  if  no  additional  stock  is 
acquired,  the  group  formation  would  not 
come  within  the  proscriptions  of  the 
Control  Act  because  the  control 
percentage  was  not  acquired  through  a 
purchase,  assignment,  transfer,  pledge, 
or  other  disposition  of  voting  stock.  The 
Board  is  concerned  about  such 
transactions  since  the  obvious  inference 
to  be  drawn  from  such  a  sequence  of 
events  is  that  the  participants  in  the 
group  have  been  acting  in  concert  from 


the  beginning  and  thus  became  subject 
to  the  Control  Act  as  soon  as  their 
aggregate  purchases  exceeded  the 
reporting  threshold.  Regardless  of  the 
existence  of  prearrangement,  however, 
the  Board  believes  that  formation  of  a 
group  or  other  decision  to  pursue 
concerted  action  should  be  deemed  an 
"acquisition"  of  the  participants'  stock — 
particularly  the  voting  power 
represented  thereby — by  the  group 
formed.  The  Board  notes  that  the 
Securities  and  Exchange  Comn-.ission 
("SEC")  uses  a  similar  interpretation  of 
the  term  acquisition  in  the  rules 
promulgated  under  Securities  Exchange 
Act  ("Exchange  Act")  Section  13(d),  15 
U.S.C.  78m(d)  (1982);  Exchange  Act  Rule 
13d-5(b),  17  CFR  240.13d-5(b)  (1984).  The 
Board  is  therefore  proposing  to  specify 
by  regulation  that  when  two  or  more 
persons  act  in  concert  for  the  purpose  of 
influencing  the  management  or  policies 
or  an  insured  institution,  the  group 
formed  thereby  shall  be  deemed  to 
acquire  the  voting  stock  of  such  persons. 
Such  and  approach  is  already  employed 
in  the  Board's  regulations  governing 
mutual-to-stock  conversions.  See 
Conversions  from  Mutual  to  Stock  Form. 
Resolution  No.  84-^00,  49  Fr  32340  (Aug. 
14, 1984)  (codified  at  12  CFR 
563b.3(i)(8)(iv)  (1985)). 

E.  Stock  and  Voting  Stock 

Voting  stock  plays  a  critical  role  in 
both  statutes  since  acquisition  or 
ownership  of  voting  stock  is  the  primary 
determinant  of  control.  Both  statutes 
include  conclusive  determinations  that 
control  exists  upon  the  ownerships  or 
acquisition  of  more  than  25  percent  of 
an  insured  institution's  voting  shares  or 
securities.' See  12  U.S.C.  1730(q)(8)(B); 
1730a(2)(A)  (1982).  The  term  "voting 
stock",  however,  is  not  defined  in  either 
statute.  While  the  Control  Act  offers  a 
definition  of  "stock"  as  "such  stock  or 
other  equity  securities  or  equity 
interests  in  an  insured  institution  which 
is  a  stock  company,  or  rights,  interests, 
or  powers  with  respect  thereto".  12 
U.S.C.  1730(q)(13)  (1982),  the  Holding 
Company  Act  is  silent. 

The  Board  notes  that  a  similar 
situation  had  existed  under  the  Bank 
Holding  Company  Act  of  1956,  which 
contains  no  definition  of  the  term 
"voting  security"  even  though  the  term 
is  used  in  that  statute's  operative 
provisions.  See  12  U.S.C.  1841-50  (1982). 
In  its  recent  revisions  to  Regulation  Y, 


'Although  the  Control  Act  restricts  acquisilions 
of  control  through  acquisitions  of  "voting  slock"  i:; 
I'.S  C.  1730(q)(l)  (19821.  the  control  pi  (-sumption  in 
that  statute  references  "voting  securities".  Id  at 
l~30|q|(81.  The  Holding  Company  Act  refers  to 
"voting  shares".  Id.  Ht  1730ala)|i:|. 


however,  the  Federal  Reserve  Board 
promulgated  a  definition  of  voting 
security  as: 

shares  of  common  or  preferred  stock.  prr.ernl 
or  limited  partnership  shares  or  interests,  or 
similar  insterests  if  the  shares  of  interests.  b\ 
statute,  charter,  or  in  any  manner,  entitle  the 
holder: 

(i)  To  vote  for  or  to  select  directors, 
trustees,  or  partners  (or  persons  exercising 
similar  functions  of  the  issuing  company):  or 

(ii)  To  vote  on  or  to  direct  tlie  conduct  of 
the  operalion.s  or  other  significant  policies  of 
the  issuing  company. 

12  CFR  225.2(/)(l)  (1984).  The  Federal 
Reserve  Board  definition  further 
provides  that  preferred  shares  will  not 
be  considered  voting  securities  if  their 
voting  rights  are  limited  to  those 
necessary  to  protect  the  investment  and 
do  not  otherwise  provide  the  holder 
v\  ith  control.  See  Bank  Holding 
Companies  and  Change  in  Bank  Control: 
Revision  of  Regulation  Y,  Docket  No.  R- 
0470,  49  FR  794,  796  (Ian.  5, 1984):  12  CFR 
225.(/)(2|(1984). 

The  Board  proposes  to  incorporate  the 
Control  Act  definition  of  stock  into  its 
regulations  and  further  to  adopt  a 
definition  of  the  term  "voting  stock" 
similar  to  that  of  the  Federal  Reserve 
Board.  "Voting  stock"  would  be  the  term 
used  in  place  of  "voting  shares"  to  avoid 
confusion  with  share  interests  in  a 
mutual  institution.  In  addition,  the  scope 
of  the  term  "voting  stock"  would  be 
clarified  with  respect  to  options  and 
rights  to  acquire  stock  and  securities 
convertible  into  stock.  It  is  noted  that 
the  phrase  in  the  Control  Act  definition 
of  stock  by  which  "rights,  interests,  or 
powers  with  respect  to  "  stock  are 
deemed  to  be  stock  is  broad  enough  to 
encompass  virtually  all  options, 
warrants  and  convertible  securities. 
However,  in  the  Board's  view,  the 
definition  should  be  tailored  so  as  only 
to  include  instruments  where  the  holder 
is  subject  to  the  preponderant  economic 
risk  with  respect  to  the  underlying  stock. 
Thus,  the  definition  of  "voting  stock  " 
would  include  securities  that  are 
convertible  into  voting  stock  or 
exercisable  to  acquire  voting  stock  at 
the  direction  or  option  of  the  holder, 
where  the  preponderant  economic  risk 
of  ownership  of  the  underlying  stock  has 
shifted  to  the  holder  of  the  convertible 
security  or  right  to  acquire  voting  stock. 
In  the  case  of  securities  immediately 
convertible  into  voting  stock,  at  the 
option  of  the  holder,  without  payment  of 
additional  consideration,  the  Board 
regards  the  holder  as  possessing  the 
preponderant  economic  risk  with 
respect  to  the  underlying  voting  stock 
and  therefore  such  securities  will  be 
treated  as  the  equivalent  of  the  voting 
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stock  into  which  they  are  convertible,  in 
this  regard,  a  security  would  not  be 
treated  as  not  immediately  convertible  if 
its  conversion  were  subject  only  to 
regulatory  approval  by  the  Board  which 
would  be  required  in  any  event.  See  FRB 
Staff  Op.  (May  14. 1984),  1  Fed.  Res.  Reg. 
Serv.  §  4-397.2.  In  the  case  of  other 
securities  convertible  into  voting  stock 
in  different  circumstances  and  of  rights 
to  acquire  voting  stock  such  as  options 
or  warrants,  the  question  of  whether  the 
holder  possesses  the  preponderant 
economic  risk  in  the  underlying  stock 
must  be  resolved  on  the  basis  of  the 
particular  facts  of  each  case. 

For  example,  a  party  may  enter  into 
an  option  agreement  in  which  a 
substantial  portion  of  the  purchase  price 
is  paid  prior  to  conversion  or  e.xercise. 
Arrangements  may  also  provide 
additional  economic  interest  in  the 
shares  such  as  a  provision  that  if  the 
option  goes  unexercised,  the  optionee 
has  the  right  to  share  in  profits  upon 
sale  of  the  security.  Although  record 
ownership  has  not  passed,  the 
arrangement  gives  the  optionholder  an 
economic  interest  in  the  shares 
equivalent  to  ownership  and  raises 
serious  questions  regarding  actual 
control  of  the  optioned  shares.  For  such 
reasons,  for  example,  an  arrangement 
having  such  attributes  was  deemed  the 
sale  of  a  security  to  the  optionee  for 
purposes  of  section  16(b)  of  the 
Exchange  Act,  15  U.S.C.  78p(b)  (1982). 
See  Bershad  v.  McDonough.  428  F.2d  693 
(7th  Cir.  1970),  cert,  denied.  400  U.S.  992 
(1971).  The  Board  generally  would 
consider  the  holder  of  a  security 
convertible  into  voting  stock  or  of  rights 
to  acquire  voting  stock  not  to  possess 
the  preponderant  economic  risk  of 
ownership  of  the  underlying  stock  where 
the  holder  has  paid  less  than  50  percent 
of  the  consideration  required  to  directly 
acquire  the  stock  and  has  no  other 
economic  interest  in  the  underlying 
stock.  In  other  situations  where  the 
holder's  economic  stake  in  the 
underlying  voting  stock  exceeds  this 
level,  or  is  less  than  50  percent  but  is 
coupled  with  another  interest  in  the 
underlying  stock,  the  Board  expects  that 
specific  questions  as  to  whether  a 
security  constitutes  "voting  stock"  will 
be  resolved  by  consulting  the  Board's 
Office  of  General  Counsel. 

The  Board  believes  that  the  foregoing 
treatment  of  convertible  securities  and 
rights  to  acquire  voting  stock  reflects  a 
realistic  assessment  of  the  actual  control 
that  may  be  exercised  by  parlies  owning 
or  holding  such  securities  or  rights.  In 
particular,  the  Board  believes  that  the 
definition  of  "voting  stock"  is 
appropriate  in  view  of  the  various  non- 


traditional  means  for  achieving  control 
that  have  developed  in  tfie  modem 
financial  markets,  in  order  to  enable  the 
Board  to  carry  out  its  rejponsibilities  to 
scrutinize  acquisitions  and  changes  of 
control  of  insured  institutions  before 
effective  control  has  changed  hands. 
The  Board  notes  further  that  the 
definition  of  "voting  stock"  as  structured 
in  the  proposal  should  not  include  a 
customary  stock  purchaee  agreement 
and  thus  bona  fide  negotiated 
transactions  should  not  be  hampered  by 
the  application  of  the  rule.  The  Board 
invites  comments  on  thip  aspect  of  the 
definition  of  "voting  stock"  and  on  any 
other  elements  of  the  "voting  stock  ' 
definition  as  proposed. 

Finally,  the  definition  of  "voting 
stock"  would  also  include  securities 
that,  upon  transfer  or  any  other  event 
within  the  control  of  the  holder,  would 
become  "voting  stock,"  unless  the 
securities  also  require  that  they  can  only 
be  transferred  in  a  widely  dispersed  sale 
or  public  offering.  This  provision  of  the 
definition  is  necessary  tD  address 
arrangements  in  which  en  institution 
issues  to  a  prospective  acquiror  a 
security  which  converts  to  voting  stock 
upon  transfer  to  a  third  party.  Such 
securities  have  been  used  in  stakeout 
agreements  to  give  the  prospective 
acquiror  assurance  that  the  target  wi!l 
not  become  the  subject  of  another 
takeover.  Since  these  arrangements  give 
the  prospective  acquiror  substaiitidl 
control  over  a  large  block  of  s*ock, 
including  the  ability  to  transfer  control 
to  a  third  party,  the  Board  is  of  the  viow 
that  such  a  security  is  tantamount  to 
acquisition  of  the  block  itself.  The  Board 
notes  that  the  Federal  Reserve  Board 
has  taken  a  similar  posiiion  with  respect 
to  such  arrangements  under  the  Bank 
Holding  Company  Act.  See  Policy 
Statement  on  Nonvoting  Equity 
Investments  by  Dank  Htldni-^ 
Companies.  12  CFR  22r).l}.^(c)(6)  (1984). 

F.  Insured  Institution 

For  purposes  of  Holding  Company 
regulations,  "insured  institution"  is 
currently  defined  to  include  institutions 
whose  accounts  are  insured  by  the 
Corporation,  federal  associations  whose 
accounts  are  insured  by  the  Federal 
Deposit  Insurance  Corporation,  and 
institutions  that  retain  insurance  of 
accounts  pursuant  to  §  563.29-1.  This  is 
also  the  general  definition  of  insured 
institution  found  at  12  CFR  .'i61.1  (1985). 
The  current  Control  Act  regulation 
expands  on  this  definition  to  include 
3avin;:;s  and  loan  holding  companies.  12 
CFR  563.1 8-2(bl(4)  (1986).  implementing 
the  last  sentence  of  12  i;.S.C.  1730(q)(l)' 
(1982).  The  Board  proposes  to  include  all 
these  elements  in  the  definition  of 


"insured  institution"  for  purposes  of  Part 

574. 

G.  Savings  and  Loan  Holding  Company 

The  definitional  provisions  of  Part  574 
would  include  the  same  definition  of 
"savings  and  loan  holding  company" 
now  found  in  12  CFR  583.11  (1985). 

//.  Actively  Traded  and  NASDAQ 

The  Board  proposes  to  retain  the 
definition  of  "actively  traded"  now 
found  in  the  Control  Act  regulations  at 
12  CFR  563.18-2(b)(5)  (1985).  The  term  is 
an  element  of  the  control  determinations 
discussed  below  and  refers  to  securities 
either  traded  on  an  exchange  or  traded 
"over  the  counter"  and  quoted  on  the 
NASDAQ  system.  The  proposed 
regulations  would  also  retain  the 
definition  of  NASDAQ  currently  set 
forth  in  12  CFR  563.1&-2(b)(6)  (1985). 

/.  Acquiror 

For  purposes  of  Part  574,  the  proposed 
regulations  use  the  term  "acquiror"  to 
include  either  a  person  or  a  company. 

/.  Controlling  Shareholder 

For  purposes  of  the  definition  of 
"acting  in  concert,"  discussed  above,  the 
term  "controlling  shareholder"  of  a 
company  means  a  person  who,  directly 
or  indirectly  or  acting  in  concert  with 
one  or  more  other  persons  or  entities, 
owns,  controls,  or  holds  with  power  to 
vote  10  percent  or  more  of  the  voting 
stock  of  a  company  or  controls  in  any 
manner  the  election  or  appointment  of  a 
majority  of  the  company's  board  of 
directors.  This  definition  is  derived  from 
the  definition  of  "controlling  person" 
already  used  in  the  Insurance 
Regulations,  12  CFR  561.28  (1985).  For 
purposes  of  Part  574,  a  person's  holdings 
would  be  aggregated  with  those  of 
me.Tibers  of  his  or  her  immediate  family, 
as  defined  below. 

K.  Immediate  Family 

The  definition  of  the  term  "immediate 
family"  is  also  taken  from  the  Insurance 
Regulations  and  includes:  a  person's 
spouse,  father,  mother,  children, 
brothers,  sisters  and  grandchildren;  the 
father,  mother,  brothers,  and  sisters  of 
the  person's  spouse:  and  the  spouse  of 
the  person's  child,  brother  or  sister.  See 
12  CFR  561 .30  (198.5). 

A,  Management  Official 

"Management  official"  as  used  in  the 
proposal  means  any  executive  officer, 
director,  partner,  or  trustee  or  any  other 
person  who  performs  similar  policy- 
making functions  for  an  insured 
institution  or  company,  whether 
incorporated  or  not.  The  term  would 
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include  executive  officers  of 
subsidiaries  if  they  perform  policy- 
making functions  for  the  parent  and 
would  include  any  person  who  has  a 
representative  or  nominees  performing 
such  functions.  The  definition  combines 
elements  of  Exchange  Act  Rule  3b-7. 17 
CFR  240.3b-7  (1984).  and  section  201(4] 
of  the  Depository  Institution 
Management  Interlocks  Act,  12  U.S.C 
3201(4)  (1982). 

III.  Section  574.3 — Acquisitions  of 
Control 

Proposed  §  .574.3  would  set  forth  the 
basic  acquisition  provisions  now  found 
at  12  CFR  563.1ft-2(c)  and  584.4(b)  (1985). 
Section  574.3(a)  would  restate  the 
Molding  Company  Act  acquisition 
limitation  while  paragraph  (b)  of  the 
section  applies  the  Control  Act 
restriction.  Both  paragraphs,  however, 
would  be  essentially  the  same  in 
wording,  prohibiting  an  acquisition  of 
control  of  an  insured  institution  by  a 
person"  if  there  has  not  been  the 
required  period  of  prior  notice,  or  by  a 
"company"  if  there  has  not  been  prior 
written  approval  by  the  Corporation. 
The  paragraph  implementing  the  Control 
Act  restriction  does  not  restate  the 
statutory  qualification  "through  a 
purchase,  assignment,  transfer,  pledge, 
or  other  disposition  of  voting  stock."  12 
U.S.C.  1730(q)(l)  (1982),  since  the 
definitions  of  "acquire"  and  "control" 
would  provide  the  voting  stock 
disposition  nexus  required  by  the 
statute. 

Paragraph  (c)  of  proposed  §.574.3  sets 
forth  the  exemptions  to  the  acquisition 
approval  requirements  now  found  in 
§563.18-2(d)  of  the  Control  Act 
regulations  and  §584.4(b)  of  the  Holding 
Company  Act  regulations.  12  CFR 
rui3  lH-2{d);  584.4(b)  (1985).  These 
t!\t'mption8  specify  transactions  that  are 
e\i'mpt  from  the  approval  process  of  the 
Holding  Company  Act.  Paragraph  (d) 
lists  transactions  which  are  exempt  from 
;>r/(/r  approval  or  notice  under  either 
Act,  but  which  require  subsequent  filing 
of  an  application  or  notice  and  review 
thereof. 

Exemptions  from  the  Holding 
Company  Act  approval  process  undei 
paragraph  (c)  include  the  statutory 
exceptions  for  control  acquired  under 
the  terms  of  testamentary  trusts  exempt 
from  the  definition  of  a  "savings  and 
loan  holding  company"  or  acquired  by  a 
newly-formed  holding  company  in  a 
reorganization  which  involves  solely  the 
.icquisition  of  control  of  an  insured 
institution  by  a  company,  which  is 
controlled  by  a  person  who  has 
controlled,  or  group  of  persons  that  have 
controlled  the  institution  for  more  than 
thiee  years  prior.  12  U.S.C. 


1730a{e)(l)(B)(i)  and  (ii)  (1982).  It  should 
be  noted  thr.t.  pursuant  to  the  statutory 
language  of  the  Holding  Company  Act 
and  past  interpretations  of  this 
provision,  the  Board  would  regard  this 
reorganization  exemption  as  applicable 
only  where  the  controlling  person  or 
persons  have  remained  unchanged  for 
the  entire  three-year  period  and  group 
members  have  acted  together  to 
exercise  control  of  the  institution.  See. 
e.g..  Op.  G.C.  Mar.  12. 1970.  In  order  to 
lake  advantage  of  this  exemption,  the 
acquirors  would  be  required  to  file  a 
Form  H-(e)4  demonstrating  their 
qualification.  The  Board's  General 
Counsel  would  be  delegated  authority  to 
consider  the  filing  and  would  be  obliged 
to  indicate  any  disapproval  of  the  claim 
of  qualification  for  the  reorganization 
exemption  within  30  days  of  receipt,  or 
the  reorganization  would  be  deemed  to 
be  approved. 

The  Holding  Company  Act  approval- 
process  exemptions  also  would  include 
an  exemption  for  certain  acquirors  in 
connection  with  the  acquisition  of 
"control ',  as  defined,  pursuant  to  a 
pledge  or  hypothecation  of  stock 
contracted  in  good  faith  to  secure  a  loan 
or  through  liquidation  of  a  loan 
contracted  in  good  faith,  and,  in  both 
cases,  in  the  ordinary  course  of  the 
lender's  business.  Control  so  acquired 
cannot  be  retained  for  more  than  one 
year  unless  the  Corporation  extends  the 
period.  12  U.S.C.  1730a(e)[4)  (1982).  No 
extension,  however,  can  allow  the 
retention  of  such  control  beyond  an 
additional  three  years.  Acquisitions  of 
control  by  lenders  in  connection  with 
debts  contracted  in  good  faith  that  do 
not  fit  within  the  foregoing  exemption 
would  not  be  exempt  transactions  but 
would  be  exempt  from  the  requirement 
of  prior  apprcn  al  under  proposed 
paragraph  (d|.  In  addition,  it  should  be 
noted  that  this  exemption  would  not 
relieve  an  insured  institution  or  insured 
bank  from  its  obligation  to  report  a  loan 
secured  by  stock  of  an  insured 
institution  under  5  574.5(b),  discussed 
below. 

The  proposal  also  includes  an 
exemption  for  acquisitions  of  control 
through  testate  or  interstate  succession 
provided  that  the  Board  is  advised  in 
writing  within  30  days  of  such 
acquisition  of  control.  The  exemption  is 
currently  contained  in  the  Control  Act 
regulations  at  12  CFR  563.18-2(d)(2)(iil 
(1985)  as  an  exemption  from  the  prior- 
notice  requirement.  The  proposal  also 
exempts  acquisitions  of  additional 
voting  stock  after  approval  of  an 
acquisition  of  control  has  been  given 
under  either  paragraph  (a)  or  (b). 
However,  this  exemption  would  not  be 


available  for  acquisitions  in  violation  of 
conditions  imposed  by  the  Board  in 
connection  with  the  prior  approval  or 
acquisitions  made  on  terms  materially 
different  from  those  set  forth  in  the 
application  or  notice. 

Exemption  from  the  Control  Act 
provisions  governing  acquisitions  of 
control  would  be  separately  listed  in 
subparagraph  (2)  of  paragraph  (c)  and 
would  include  by  reference  all  the 
enumerated  exemptions  from  the 
Holding  Company  Act  approval 
requirements.  In  addition,  subparagraph 
(2)  would  exempt  transactions  subject  to 
Board  approval  under  the  regulations 
applicable  to  mergers  or  holding 
company  acquisitions.  This  exemption 
covers  transactions  for  which  the  Board 
receives  applications  providing 
information  similar  to  that  contained  in 
Holding  Company  applications  and 
Control  Act  notices  and  clarifies  the 
exemption  currently  at  12  CFR  563.18- 
2(d)(l)(i)  and  (ii)  (1985)  by  referring  to 
§  552.13  of  the  Federal  Regulations 
governing  mergers  involving  federal 
stock  associations.  This  exemption  is 
only  available,  however,  as  long  as 
control  of  an  insured  institution  is  not 
acquired  by  an  acquiror  not  in  control  of 
an  institution  prior  to  the  transaction. 
The  Control  Act  exemptions  also  would 
include  the  regulatory  exemption  for 
acquisitions  by  a  person  who  has 
continuou-sly  held  more  than  twenty-five 
percent  of  an  institution's  voting  stock 
since  the  effective  date  of  the  statute. 
March  9, 1979.  See  12  CFR  568.18- 
2(d)(l)(iii]  (1985).  Proposed  §  574.3(c) 
would  provide  a  similar  exemption  for 
persons  that  would  have  been  deemed 
to  control  an  insured  institution  on  the 
basis  of  the  proposed  control 
presumptions  prior  to  the  effective  dale 
of  any  final  regulation  resulting  from 
this  proposal.  Finally,  the  Control  Act 
exemptions  would  cover  acquisitions 
alter  notice  erf  the  Corporation's  intent 
not  to  disapprove  provided  the 
acquisition  is  made  on  the  terms 
specified  in  the  notice. 

Proposed  paragraph  (d)  specifies 
exemptions  from  the  requirements  of 
prior  approval  or  prior  notice  under  the 
Holding  Company  and  Control  Acts, 
respectively.  Similar  exemptions,  for 
stock  acquired  through  a  bona  fide  gift 
or  in  satisfaction  of  a  debt  contracted  in 
good  faith,  currently  appear  as 
exemptions  from  prior  notice  under  the 
Control  i-\ct  regulations  at  12  CHI 
363.18-2(dl(2)(i)  and  (ii)  (1985).  These 
exemptions,  however,  would  be  subject 
to  the  following  conditions.  First,  an 
acquiror  receiving  stock  under 
circumstances  covered  by  an  exemption 
from  prior  approval  or  prior  notice  must 
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file  an  application  or  notice  with  the 
Corporation  within  90  days  of 
acquisition  of  the  stock.  Second,  during 
the  pendency  of  the  Corporation's 
review,  the  acquiror  may  not  take  any 
actions  designed  to  effect  a  change  in 
control  of  the  insured  institution  in 
question.  Third,  if  the  Board  disapproves 
the  acquiror's  application  or  notice,  the 
acquiror  will  be  required  to  divest  the 
stock  acquired  within  one  year  of  the 
Board's  action,  or  such  shorter  period  as 
the  Board  may  order  in  rendering  its 
decision. 

With  respect  to  all  of  the  foregoing 
exemptions,  acquirors  also  should  be 
aware  that  the  presence  of  an 
exemption  from  the  approval  process  or 
an  exemption  from  the  requirement  of 
prior  approval  under  the  Holding 
Company  Act  does  not  necessarily 
mean  that  the  acquiror  is  exempt  from 
other  provisions  of  the  Holding 
Company  Act.  For  example,  certain 
trusts  are  specifically  excluded  from  the 
definition  of  a  savings  and  loan  holding 
company  and  thus  would  be  entirely 
exempt  under  the  Act.  However,  a 
company  that  acquires  control  of  an 
insured  institution  in  connection  with  a 
foreclosure  that  is  exempt  from  the 
approval  process  is  exempted  only  from 
sections  408(c)(2)  and  408(g)  of  the 
Holding  Company  Act,  12  U.S.C. 
1730a{c)(2)  and  (g)  (1982).  Other  types  of 
exempt  acquisitions  of  control,  such  as 
an  exempt  reorganization,  also  leave  the 
acquiring  company  fully  subject  to  all 
other  provisions  of  the  Holding 
Company  Act. 

Proposed  paragraph  (e)  sets  forth  the 
Holding  Company  Act's  prohibitions 
against  certain  acquisitions  that  would 
result  in  the  formation  of  interstate 
holding  companies.  See  12  U.S.C. 
1730a(e)(3)  (1982).  Such  acquisitions  may 
be  approved,  however,  in  accordance 
with  the  emergency  thrift-acquisition 
provisions  of  12  U.S.C.  1730a(m)  (1982). 
In  addition,  the  Board  may  arrange 
interestate  supervisory  mergers 
involving  federally-chartered 
subsidiaries  of  holding  companies 
pursuant  to  its  branching  policy 
statement  for  federal  associations.  12 
CFR  556.5(a)(3)  (1984).  See  Independent 
Bankers  Association  of  America  v. 
Federal  Home  Loan  Bank  Board.  557  F. 
Supp.  23  (D.D.C.  1982). 

IV.  Section  574.4— Control 

A.  Control 

The  proposed  regulation  also  seeks  to 
clarify  and  specify  the  situations  that 
the  Board  regards  as  constituting 
control.  As  noted  above,  both  the 
Control  Act  and  the  Holding  Company 
Act  employ  broad  definitions  of  the  term 


"control".  The  control  Act  describes 
control  as  the  power,  directly  or 
indirectly,  to  direct  the  management  or 
policies  of  an  insured  institution.  12 
U.S.C.  1730(q)(8)(B)  (1982).  The  Holding 
Company  Act  provides  that  the  term 
includes  control  in  tny  manner  of  the 
election  of  the  majority  of  the  directors 
of  an  insured  institution.  Id.  at 
1730a(a)(2)(A).  Control  also  may  be 
found  under  the  Holding  Company  Act  if 
the  Corporation  determines  that  a 
person,  directly  or  indirectly,  exercises  a 
controlling  influence  over  the 
management  or  policies  of  an  insured 
institution.  Id.  at  1780a(2)(D).  Under 
either  statute,  the  acquisition  of  more 
than  twenty-five  percent  of  an  insured 
institution's  voting  stock  conclusively  is 
deemed  the  acquisition  of  control.  12 
U.S.C.  1730(q)(8)(B);  1730a(a)(2)(A) 
(1982).  While  the  current  Holding 
Company  Act  regulations  simply  restate 
the  statutory  indicia  of  control,  12  CFR 
583.26  (1985).  the  Control  Act 
regulations,  like  those  of  the  other 
federal  financial  inititutions  regulatory 
agencies,  set  forth  an  additional 
presumption  of  control  at  12  CFR  563.18- 
2(c)(2)  (1985).  This  presumption  arises 
when  a  person  acquires  the  power  to 
vote  more  than  ten  percent  of  any  class 
of  voting  securities  of  an  insured 
institution  that  has  a  class  of  voting 
securities  registered  under  section  12  of 
the  Exchange  Act,  15  U.S.C.  781  (1982), 
and  such  shares  are  "actively  traded."' 

With  the  increase  in  acquisition 
activity  in  recent  years,  the  Board  and 
its  staff  have  regularly  been  confronted 
with  a  variety  of  investments  in 
securities  of  insured  institutions  which 
raise  control  concerns  under  the  statutes 
but  which  may  not  be  precisely  covered 
by  the  control  criteria  set  forth  in  the 


•As  originally  promulgated,  the  Control  Act 
regulations  established  tKo  control  presumptions 
deeming  a  person  to  acquire  control  if  he  or  she 
acquired  more  than  ten  percent  of  an  insured 
institution's  stock  and  either  (1)  The  institution  had 
a  class  of  stock  registered  under  the  Exchange  Act; 
or  (2)  the  acquiror  was  the  institution's  largest 
shareholder  following  the  acquisition.  Amendments 
Relating  to  Change  in  Savings  and  Loan  Control 
Act.  Resolution  No.  79-lJl.  44  FR  10500  (Feb.  21. 
1979).  These  presumptions  were  the  same  ones  that 
are  currently  found  in  the  regulations  of  the  other 
federal  financial  institutions  regulatory  agencies, 
see  12  CFR  5.50(e);  225.41(b)(2);  303.15(a)  (1984). 
Subsequently,  the  control  presumption  with  respect 
to  institutions  with  a  registered  class  of  voting 
securities  was  limited  to  institutions  that  had  more 
than  1200  shareholders  and  $250  million  in  assets 
See  Federal  Savings  and  Loan  Institutions.  Change 
in  Control,  resolution  Na  80-491.  45  FR  55693  (Aug. 
21, 1980)  Finally,  in  1982,  the  presumption  regarding 
largest  shareholders  wai  eliminated  and  the 
presumption  with  resped  to  institutions  with  a 
registered  class  of  voting  securities  was  revised  to 
require  active  trading  in  Ihe  stock,  rather  than  1200 
shareholders  and  $250  million  in  assets. 
Amendments  Relating  ta  Change  in  Control. 
Resolution  No.  82-507,  47  FR  34120  (Aug.  6.  1982). 


regulations.  To  deal  with  these 
situations,  the  Board  has  resorted  to  the 
generalized  formulations  of  control  in 
the  statutes  to  compel  compliance.  The 
variety  of  the  Board's  experience  in 
administering  the  Control  Act  and 
Holding  Company  Act  has  allowed  it  to  . 
identify  certain  factors  that  raise 
questions  as  to  whether  the  investor  has 
the  power  to  control  the  association  or 
is  in  fact  exerting  a  controlling  influence 
in  the  institution.  To  facilitate 
compliance  with  the  Acts,  and  to 
expedite  resolution  of  the  issues,  The 
Board  is  proposing  to  incorporate  these 
factors  in  its  Control  and  Holding 
Company  Act  Regulations  as  part  of  a 
more  comprehensive  and  realistic  series 
of  control  determinations.  When  such 
factors  are  present  at  the  same  time  an 
investor  has  a  certain  level  of  securities 
ownership,  the  investor  would  be 
determined,  subject  to  rebuttal,  to  have 
acquired  control.  This  revised  system 
should  not  only  serve  the  Board's  goal  of 
increased  compliance  but  should  also 
benefit  acquirors  and  investors  by  giving 
them  advance  notice  of  how  the  Board 
will  examine  their  investments. 

B.  Conclusive  Control  Determinations 

Control  determinations  for  both 
statutes  would  be  set  forth  in  §  574.4.  In 
accordance  with  the  statutes,  paragraph 
(a)  would  set  forth  circumstances  in 
which  control  is  conclusively  presumed 
to  exist.  These  factors  would  be  treated 
as  conclusive  detenninations  of  control. 

Paragraph  (a)  would  follow  the 
statutory  criteria  and  establish  a 
conclusive  determination  of  control 
when  an  acquiror,  directly  or  indirectly, 
or  acting  in  concert  with  others,  acquires 
more  than  25  percent  of  a  class  of  voting 
stock  of  an  insured  institution.  The 
provision  integrates  the  control 
determinations  of  the  two  statutes. 
Although  the  Holding  Company  Act 
speaks  of  a  person  who  "owns,  controls, 
or  holds  with  power  to  vote,  or  holds 
proxies  representing"  stock  while  the 
Control  Act  refers  to  a  person  who 
"acquires"  the  stock,  the  two  statutory 
provisions  have  been  interpreted  in  a 
manner  that  covers  essentially  the  same 
transactions.  As  a  rule,  an  acquisition  of 
stock  results  in  control  of  that  stock.  The 
proposed  implementing  regulations 
would  also  specify  that  control  is 
achieved  upon  the  acquisition  of. more 
than  25  percent  of  a  class  of  voting 
stock,  which  is  the  language  used  in  the 
Control  Act.  The  Holding  Company  Act 
provides  that  control  is  present  upon 
ownership  or  control  of  more  than  25 
percent  of  an  institution's  voting 
"shares"  rather  than  a  difference  since 
insured  institutions  generally  only  have 
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one  class  of  voting  securities.  The  Board 
has  noted,  however,  that  there  are 
institutions  that  have  begun  using 
different  classes  of  common  stock  to 
limit  or  structure  control  of  the 
institution.  In  the  Board's  view,  the 
acquisition  of  25  percent  of  such  a  class 
would  raise  Holding  Company  Act 
concerns  and  should  be  subject  to  its 
requirements. 

Paragraph  (a)  lists  other  conclusive 
control  determinations,  including,  with 
respect  to  both  an  insured  institution 
and  a  company,  holding  general 
irrevocable  proxies  representing  25 
percent  or  more  of  any  class  of  voting 
stock  of  the  institution  or  company: 
control  in  any  manner  of  the  election  of 
a  majority  of  the  institution's  or 
company's  directors;  and,  with  respect 
to  determining  control  of  a  company 
only,  control  of  the  election  of  a  majority 
of  the  company's  trustees,  a  position  as 
general  partner,  contribution  of  more 
than  twenty-five  percent  of  capital,  or  a 
position  as  trustee  with  respect  to 
control  of  a  trust. 

P'inally,  paragraph  (a)  would  state  a 
general  definition  of  actual  control  for 
both  statutes.  The  Board  proposes  to  use 
a  formulation  that  defines  control  as  the 
power,  directly  or  indirectly,  to  direct 
the  management  or  policies  of  an 
insured  institution,  as  phrased  in  the 
Control  Act.  12  U.S.C.  1730(q)(8)(B) 
(1982).  Although  the  wording  of  the 
Control  Act  control  definition  differs 
slightly  from  that  contained  in  the 
Holding  Company  Act  at  12  U.S.C. 
1730a(2){D)  (1982),  the  Board  believes 
(hat  the  differences  in  formulation  are 
not  of  substance  and  that  both  statutes 
were  designed  to  address  the  same 
general  type  of  controlling  influence 
over  the  affairs  of  an  insured  institution. 
In  the  Board's  view,  it  is  appropriate 
that  control  determinations  under  both 
the  Control  Act  and  the  Holding 
Company  Act  be  made  in  advance  of  an 
actual  exercise  of  controlling  influence. 
.Ad\  ance  determinations  are  necessary 
in  order  to  avoid  consummation  of 
transactions  that  would  frustrate  the 
purposes  of  the  Acts  and  to  save 
acquirors  from  substantial  expenditures 
that  may  be  ultimately  deemed  unlawful 
under  the  Holding  Company  Act's 

controlling  influence"  standard.  The 
Hoard  notes  that  the  Federal  Reserve 
Board  has  adopted  a  similar  position 
under  the  Bank  Holding  Company  Act  in 
its  revisions  of  Regulation  Y.  See  12  CFR 
225.2(dl(l)(iii)  (1984).  Bank  Holding 
Companies  and  Change  in  Bank  Cuntwk 
Rpvision  of  Regulation  Y.  Docket  No.  R- 
()470.  49  FR  794.  799  (Jan.  5,  1984). 


C.  Rebuttable  Control  Determinations 

Rebuttable  determinations  of  control 
would  be  collected  in  9  574.4(b)  and 
presumptions  of  concerted  action  would 
be  set  forth  in  §  574.4(d).  The  rebuttable 
determinations  of  control  reflect  the 
experience  of  the  Board  and  its  staff  in 
reviewing  investments  in  insured 
institutions  and  are  intended  to  put 
acquirors  on  notice  of  the  Board's 
position  regarding  control  under  both 
statutes  and  to  expedite  the  process  of 
resolving  questions  of  control.  The 
Board  wishes  to  point  out  that  these 
rebuttable  control  determinations  do  not 
operate  as  presumptions,  as  under  the 
current  Control  Act  regulations.  Rather. 
they  present  determinations  of  control 
which  are  subject  to  rebuttal  pursuant  to 
specified  requirements  and  procedures. 
If  such  procedures  are  not  followed  (or 
specifically  waived  by  the  Board),  the 
control  determination  is  not  rebutted 
and  the  acquiror  in  question  would  be 
deemed  to  be  in  control. 

In  the  context  of  the  Holding 
Company  Act,  the  rebuttable 
determinations  of  control  are  based  on 
the  "controlling  influence"  criterion 
which  requires  that  the  Board  provide 
reasonable  notice  and  an  opportunity 
for  a  hearing  on  such  a  determination,  12 
U.S.C.  1730a(a)(2)(D)  (1982),  and  are 
derived  from  the  Board's  experience 
with  situations  where  a  company  exerts 
actual  control  over  an  insured 
institution.  The  proposal  provides  that  a 
prospective  acquiring  company  whose 
planned  acquisition  would  come  within 
the  scope  of  one  or  more  of  the 
rebuttable  determinations  of  control 
must  either  seek  to  rebut  the 
determination  of  control  or  file  the 
appropriate  application  before 
proceeding  with  the  acquisition.  A 
failure  to  follow  the  rebuttal  procedure 
would  be  a  violation  of  the  Board's  rules 
and  could  form  the  basis  of  enforcement 
action  against  the  acquiror.  If  the 
company  proceeded  with  a  rebuttal,  it 
would  make  a  rebuttal  submission  in  the 
manner  described  in  the  rule.  In  order  to 
avoid  delays  in  considering  rebuttals, 
authority  to  consider  rebuttals  would 
continue  to  be  delegated  jointly  to  the 
Board's  Office  of  Examinations  and 
Supervision  and  Office  of  General 
Counsel  and  would  be  considered  unde.r 
criteria,  procedures  and  deadlines  that 
are  also  part  of  this  proposal  and  are 
discussed  below.  If  the  rebuttal 
submission  did  not  meet  the  rebuttal 
criteria,  the  acquiror  would  be  notified 
that  its  rebuttal  was  not  accepted.  If  the 
acquiror  were  a  company  and  the 
company  were  then  to  proceed  with  the 
acquisition,  rather  than  file  the 
appropriate  application,  the  facts 


presented  in  the  acquiror's  rebuttal 
effort  could  be  the  basis  upon  which  a 
notice,  with  opportunity  for  hearing, 
would  issue. 

The  Control  Act  does  not  present  the 
procedural  complexity  in  the  use  of 
rebuttable  determinations  that  is 
presented  by  the  "controlling  influence" 
standard  of  the  Holding  Company  Act. 
The  Control  Act  defines  "control "  as  the 
power,  directly  or  indirectly,  to  direct 
the  management  or  policies  of  an 
insured  institution  or  to  vote  25  percent 
or  more  of  any  class  of  voting  securities 
of  the  insured  institution.  12  U.S.C. 
1730(q)(8)(B)  (1982).  The  proposed 
rebuttable  determinations  of  control 
again  are  based  upon  the  Board's 
experience  in  observing  actual  control 
situations  and  implement  the  first  part 
of  this  definition.  Application  of  the 
rebuttable  determinations  as  a  basis  for 
a  finding  of  control  under  the  Control 
Act  does  not  require  a  prior  hearing 
before  a  violation  of  the  acquisition 
restrictions  may  be  found.  The  rebuttal 
process  would  be  available  under  the 
Control  Act  and  again  the  rule  would 
provide  that  a  prospective  acquiring 
person  whose  acquisition  would  be 
within  the  scope  of  one  of  the  rebuttable 
determinations  of  control  would  either 
seek  to  rebut  the  determination  or  file 
the  requisite  notice  and  obtain  clearance 
before  proceeding  with  the  acquisition. 
Failure  to  do  so  would  constitute  both  a 
violation  of  the  rules  requiring  resort  to 
the  rebuttal  process  in  the  first  instance 
as  well  as  a  violation  of  the  regulations 
requiring  prior  clearance  of  the 
acquisition. 

As  is  currently  the  case  with 
presumptions  of  control  under  the 
Control  Act  regulations,  distinctions 
would  be  drawn  for  purposes  of  the 
rebuttable  control  determinations  under 
both  statutes  between  institutions 
whose  stock  is  "actively  traded"  and  all 
other  institutions.  If  the  institution  has 
voting  stock  that  is  actively  traded,  the 
acquisition  of  more  than  10  percent  of 
any  class  of  that  institution's  voting 
stock  will  be  deemed,  subject  to 
rebuttal,  to  constitute  control  if  any 
"primary"  or  "secondary"  control  factor. 
as  enumerated  in  §  574.4(d),  exists.  This 
determination  is  less  sweeping  than  the 
presumption  contained  in  the  current 
regulation,  which  presumes  control 
based  upon  the  acquisition  of  more  than 
10  percent  of  an  actively  traded 
institution's  voting  stock  in  all  events. 
For  institutions  whose  stock  is  actively 
traded,  the  acquisition  of  25  percent  or 
more  of  any  class  of  stock,  whether 
voting  or  non-voting  stock,  also  would 
be  determined,  subject  to  rebuttal,  to  be 
control  if  any  primary  factor  is  present. 
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Finally,  for  such  institutions  with 
actively  traded  stock,  the  acquisition  of 
35  percent  or  more  of  any  class  of  voting 
or  non-voting  stock  would  be  deemed  to 
constitute  control  if  any  primary  or 
secondary  factor  is  found. 

The  standards  for  rebuttable 
determinations  of  control  of  institutions 
whose  stock  is  not  actively  traded 
would  include  acquisition  of  10  percent 
of  any  class  of  voting  stock  only  when  a 
primary  factor  is  present;  the  acquisition 
of  more  than  20  percent  of  any  class  of 
voting  stock  when  any  primary  or 
secondary  control  factor  exists,  and  the 
acquisition  of  more  than  25  percent  of 
any  class  of  stock,  voting  or  non-voting, 
if  any  primary  or  secondary  factor 
exists.  The  differing  standards  for 
actively  traded  and  non-actively-traded 
stock  reflect  the  fact  that  the 
widespread  ownership  of  actively- 
traded  stock  allows  an  acquiror  to  gain 
working  control  of  an  institution  with  a 
much  smaller  block  of  stock  than  would 
be  the  case  in  institutions  whose  stock 
ownership  is  more  concentrated. 

Primary  control  factors  would  appear 
in  §  574.4(c)(1)  and  would  include 
circumstances  that,  in  conjunction  with 
a  substantial  investment,  strongly 
indicate  the  power  effectively  to  direct 
the  management  and  policies  of  an 
insured  institution.  Such  primary  factors 
would  include  situations  in  which,  at  the 
time  of  acquisition  or  as  a  result  of  the 
acquiror's  actions:  (1)  The  acquiror 
would  be  the  largest  holder  of  voting 
stock  in  the  institution;  (2)  the  acquiror 
would  hold  25  percent  or  more  of  the 
institution's  total  stockholders'  equity  or 
35  percent  or  more  of  its  combined  debt 
securities  and  stockholders'  equity;  (3) 
the  acquiror  would  have  the  power  to 
dispose  of  25  percent  or  more  of  the 
institution's  voting  stock  otherwise  than 
in  a  widely  dispersed  offering;  (4)  the 
acquiror  is  party  to  an  agreement  that 
gives  the  acquiror  the  ability  to  direct  or 
control  the  management  or  policies  of 
the  institution,  provided,  however,  that 
this  factor  does  not  include  an 
agreement  to  which  the  insured 
institution  is  a  party  where  (i)  such 
restrictions  apply  only  during  the  period 
where  the  acquiror  is  seeking  Board 
approval  for  the  acquisition,  (ii)  the 
agreement  prohibits  transactions 
between  the  acquiror  and  the  insured 
institution  and  their  respective  affiliates 
without  Supervisory  Agent  approval 
during  the  pendency  of  the  approval 
process,  and  (iii)  the  agreement  contains 
no  material  forfeiture  provisions 
applicable  to  the  insured  institution  in 
the  event  the  acquisition  is  not  approved 
by  the  Board  or  other  regulatory 
authorities  or  is  not  approved  by  a 


specified  date;  (5)  the  acquiror  has  the 
ability  to  direct  the  vote  of  more  than  25 
percent  of  the  institution's  voting  stock, 
or  to  direct  the  vote  of  more  than  25 
percent  of  the  institution's  voting  stock 
upon  the  occurrence  of  a  future  event;  or 
(6)  the  acquiror's  nominees  comprise  25 
percent  or  more  of  the  insured 
institution's  board  of  directors. 

It  has  been  the  Board's  experience 
that  the  presence  of  any  of  the  above 
factors  coupled  with  ownership  of  a 
substantial  block  of  stock  is  strongly 
indicative  that  the  acquiror  has  the 
power  to  exert  control  over  management 
if  such  influence  is  tot  already  being 
exerted.  For  this  reason,  the  first  factor. 
status  as  the  largest  shareholder, 
constitutes  a  contrd  presumption  for  a 
10  percent  owner  under  the  Change  in 
Bank  Control  regulations  of  the  Federal 
banking  agencies.  See  12  CFR  5.50(e); 
225.4(b)(2);  303.15(a)  (1984). 

The  Board  also  regards  substantial 
equity  investments  In  the  same  manner. 
When  an  investor  supplies  an  institution 
with  a  substantial  portion  of  its  equity 
capital  or  otherwisa  provides  it  with 
substantial  funds,  it  is  difficult  to  avoid 
the  conclusion  that  the  institution  will 
be  greatly  influenced  by  the  investor. 
With  very  sizeable  Investments,  such 
influence  need  not  depend  on  express 
contractual  arrangements  or  legal  rights. 
Similar  concerns  have  prompted  the 
Federal  Reserve  Board  to  adopt  a 
guideline  of  25  percent  for  non-voting 
equity  investments  in  banks  to  avoid 
control  issues  under  the  Bank  Holding 
Company  Act.  See  Policy  Statement  on 
A'o/7-  Voting  Equity  Investments  by  Bank 
Holding  Companies.  12  CFR 
225.143(d)(5)  (1984).  The  Board  considers 
25  percent  of  sharekolders'  equity  a 
reasonable  threshold  for  total  equity 
investments  in  insured  institutions  in 
light  of  the  25  percent  control  criterion 
employed  with  respect  to  companies 
under  the  Holding  Company  Act. 
Similarly,  a  35  percent  investment  in  the 
combined  debt  securities  and 
shareholders'  equity  in  an  institution 
would  raise  similar  assumptions  of 
control. 

The  ability  to  direct  disposition  of 
more  than  25  percent  of  the  voting  stock 
of  an  insured  institution  was  also  cited 
as  a  factor  indicative  of  control  in  the 
Federal  Reserve  Board's  policy 
statement  on  non-voting  equity 
investments.  12  CFR  225.143(c)(6)  (1984). 
Such  an  arrangement  gives  the  acquiror 
the  ability  to  transfer  control  of  an 
insured  institution  and  clearly  signals 
that  the  acquiror  has  the  ability  to  effect 
radical  changes  in  the  operations  of  the 
institution.  For  these  reasons,  such 
arrangements  would  constitute  a 


primary  control  factor  unless  the 
acquiror  i£  also  subject  to  a  restriction 
that  the  stock  may  not  be  sold  other 
than  in  a  widely  dispersed  or  public 
offering.  Similarly,  the  ability  to  direct 
voting  of  more  than  25  percent  of  an 
institution's  stock  upon  the  occurrence 
of  a  future  event  signals  the  ability  to 
control  and  should  be  subject  to  a  prior 
review. 

The  primary  control  factors  also 
would  reflect  the  Board's  concern  with 
the  various  standstill-type  agreements 
used  by  potential  acquirors  in  stake-out 
arrangements.  In  the  usual  case,  the 
acquiror  will  make  a  substantial  non- 
voting equity  investment  in  a  target 
institution  and  enter  into  an  agreement 
designed  to  ensure  that  the  target  does 
not  engage  in  activities  inimical  to  the 
investor's  interests.  Often  these 
agreements  take  the  form  of  covenants 
by  the  target  not  to  enter  into  new  lines 
of  business  or  otherwise  vary  its 
operations  from  present  patterns.  Other 
agreements  are  more  interventionist, 
requiring  consultation  with  the  acquiror 
on  policy  questions  or  enabling  the 
acquiror  to  direct  the  voting  of  certain 
shares.  Many  agreements  provide  that 
the  acquiror's  investment  will  convert  to 
voting  stock  upon  the  occurrence  of  a 
future  event  such  as  the  relaxation  of 
current  legal  barriers  to  a  business 
combination  between  the  acquiror  and 
the  target. 

Many  of  the  above  agreements  supply 
the  acquiror  with  substantial  potential, 
if  not  actual,  control  over  the  affairs  of 
the  institution.  This  is  clearly  the  case 
when  a  contract  requires  consultation 
and  clearance  on  major  business 
matters,  but  control  can  also  arise  from 
agreements  requiring  adherence  to 
current  business  practices.  The 
surrender  of  new  business  opportunities 
at  the  behest  of  the  acquiror  at  least 
raises  questions  of  control.  Agreements 
allowing  the  acquiror  to  direct  voting  of 
stock  or  transforming  its  current 
investment  to  voting  stock  in  the  future 
may  be  regarded  as  endowing  the 
acquiror  with  some  of  the  benefits  of 
that  stock.  If  the  amount  of  voting  stock 
involved  is  equivalent  to  25  percent  of 
the  institution's  outstanding  shares, 
control  concerns  will  arise  under  either 
statute. 

The  Board  proposes  to  establish  as  a 
primary  control  factor  agreements  that 
raise  the  above  concerns.  The  Board 
recognizes,  however,  that  restrictive 
covenants  may  serve  legitimate  ends  in 
merger  or  credit  agreements  or  in 
investments  that  infuse  additional 
ciipital  into  an  institution,  and  does  not 
wish  to  unduly  restrict  these  uses.  The 
proposed  regulations  therefore  would 
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provide  that  agreements  imposing 
covenants,  restrictions  or  requirements 
affecting  the  management  policies  or 
operations  of  the  institution  would  not 
constitute  a  primary  factor  if  (1)  the 
institution  is  a  party  of  the  agreement. 
(2)  the  restrictions  are  customary  under 
the  circumstances.  (3)  in  the  case  of  an 
acquisition  agreement,  the  restrictions 
apply  only  during  the  period  when  the 
acquiror  is  seeking  regulatory  approval 
for  the  acquisition.  (4)  the  agreement 
prohibits  transactions  between  the 
parties  or  between  a  party  or  its 
affiliates  and  affiliates  of  the  other  pariy 
without  the  approval  of  the  Supervisory 
Agent,  and  (5}  the  agreement  prohibits 
material  forfeiture  payments  by  the 
insured  institution  in  the  event  of  default 
if  approval  of  the  acquisition  is  not 
obtained  or  is  not  obtained  by  a 
specified  date.  The  Board  requests 
comments  on  other  standards  that 
would  be  appropriate  to  distinguish  such 
acquisition  agreements  in  defining 
control  factors. 

Secondary  control  factors  include 
fiicts  and  circumstances  which,  standing 
alone,  may  not  be  strong  indicators  of 
control  but  in  combination  with  a  very 
substantial  equity  investment  are 
indicative  of  the  power  to  direct  the 
management  or  policies  of  an  insured 
institution.  Grouped  among  the 
secondary  control  factors  would  be:  (1) 
The  acquiror  or  its  representative  seeks 
or  accepts  nomination  on  the 
institution's  board  of  directors;  (2)  the 
acquiror,  or  a  management  official  of  the 
acquiror  is  a  management  official  of  the 
insured  institution;  (31  the  acquiror  holds 
more  than  10  percent  of  the  institution's 
outstanding  debt  securities;  (4)  the 
acquiror  or  an  affiliate  were  participants 
(within  the  meaning  of  17  CFR  240.14a- 
11(b)  (1984))  in  a  proxy  solicitation  with 
respect  to  any  class  of  voting  securities 
of  the  institution  within  the  preceding 
three  years  other  than  a  solicitation  on 
behalf  of  management  of  the  institution; 
(5)  the  acquiror  is  one  of  the  two  largest 
shareholders  in  the  institution;  (6)  the 
acquiror  has  assumed  an  economic 
stake  in  the  institution  in  addition  to 
that  derived  from  the  ownership  of  stock 
or  debt  securities,  such  as  by  being 
party  to  a  profit  sharing  arrangement 
with  the  institution  or  the  acquiror  has 
established  ties  to  the  institution  which 
indicate  that  the  institution's  acti\  ities 
are  being  sponsored  by  the  acquiror, 
such  as  use  of  common  facilities  or 
personnel,  use  of  common  names, 
provision  of  advertising  for  or  integral 
services  to.  or  solicitation  of  business 
for  the  institution;  (7)  the  acquiror 
extends  credit  to  the  institution  other 
than  on  an  arm's-length  basis  or  on 


terms  and  conditions  other  than  those 
would  be  required  in  transactions  in  the 
ordinary  course  of  business  with  totally 
unaffiliated  firms. 

Secondary  control  factors  would  show 
either  that  the  acquiror  has  established 
a  substantial  relationship  with  the 
institution  as  would  be  the  case  if  it 
were  a  director  or  management  official 
or  that  the  acquiror  has  previously 
attempted  to  determine  management 
policies  of  the  institution  through  a 
proxy  solicitation.  When  a  substantial 
investor  has  established  such 
relationships  or  attempted  such 
influence  and  managed  to  assume  a 
larger  role  in  the  institution's  operations, 
it  is  resonable  to  presume  that  the 
investor  has  assumed  actual  influence  in 
the  institution's  affairs.  As  the  size  of 
the  acquiror's  investment  grows,  these 
secondary  factors  assume  greater 
importance. 

In  the  application  of  the  foregoing 
control  factors,  it  is  noted  that  under  the 
Control  Act.  notice  is  only  required  for 
acquisitions  of  control  through 
acquisitions  of  voting  stock.  12  U.S.C. 
1730(q)(l)  (1982).  When  control  factors 
are  present  prior  to  the  acquisition  of 
voting  stock,  it  is  generally  the  Board's 
view  that  the  acquisition  of  stock 
triggers  the  control  presumption.  It  is 
foreseeable,  however,  that  for  certain 
persons  subject  to  the  Control  Act, 
control  factors  may  come  into  existence 
after  the  acquisition  of  stock,  and  it 
could  be  asserted  that  the  control  factor 
only  a  rose  because  of  the  degree  of 
influence  gained  through  the  investment. 
The  Board  notes  that  the  language  of  the 
Holding  Company  Act  does  not  present 
this  timing  issue.  However,  the  Board 
solicits  comments  on  whether  a  time 
limit  should  be  established  to  determine 
whether  a  control  factor  is  attributable 
to  an  investment  in  voting  stock.  For 
example,  appearapce  of  a  factor  within 
60  days  of  an  acquisition  of  voting  stock 
could  be  viewed  as  a  combined  event.  In 
any  event,  after  critical  control  factors 
were  present,  any  additional  acquisition 
of  stock  would  trigger  (he  control 
determination. 

Issues  may  also  arise  with  respect  to 
the  use  of  non-voting  equity  investments 
as  a  measure  of  control.  It  is  the  Board's 
view,  however,  that  when  a  substantial 
portion  of  an  institution's  capital  can  be 
attributed  to  a  single  investor,  the 
investor  acquires  a  substantial  voice  in 
the  affairs  of  the  institution  on  whether 
or  not  this  is  a  legal  attribute  of  the 
securities  held.  It  is  noted  that  the 
proposed  definition  of  \  oting  stock  in 
§  574.2(a)(6)  covers  not  only  securities 
that  confer  the  right  to  vote  but  also 
securities  that  in  anv  manner  entitle  the 


holder  to  select  directors  or  direct  the 
operations  or  policies  or  an  entity.  In  the 
Board's  view,  such  power  can  be 
presumed  to  arise  with  a  sufficiently 
large  equity  investment. 

Finally,  the  rebuttable  control 
determinations  address  a  type  of 
potential  control  that  is  prompting 
increasing  questions  with  respect  to  thr 
application  of  the  Holding  Company  Acl 
and  the  Control  Act.  namely,  the 
application  of  the  Acts  to  proxy 
contents  and  the  shareholder  proposals 
where  parties  may  obtain  revocable 
proxies,  but  which  nevertheless  may 
effectively  result  in  a  change  in  control 
of  an  insured  institution  or  otherwise 
enable  the  proxy  holder  to  exert  a 
continuing  controlling  influence  on  the 
management  and  policies  of  an  insured 
institution.  Such  circumstances  would 
arise  when  a  proxy  solicitation  could 
result  in  a  change  in  the  composition  of 
the  board  of  directors  or  a  major 
corporate  transaction.  The  Board  has 
therefore  included  among  the  rebuttable 
determinations  of  control  the  possession 
of  revocable  proxies  representing  25 
percent  or  more  of  any  class  of  voting 
stock  of  an  insured  institution  where 
such  proxies  (1)  pertain  to  the  election 
of  ,1  majority  of  the  insured  institution's 
board  of  directors;  (2)  pertain  to 
acquisition  or  corporate  reorganization 
of  the  insured  institution;  or  (3)  would 
enable  the  proxy  holder  to  exert  a 
continuing  influence  on  a  material 
aspect  of  the  business  operations  of  the 
insured  institution.  The  Board 
recognizes  that  questions  may  arise  in 
connection  with  shareholder  proposals, 
or  in  the  case  of  proxy  solicitations  for 
less  than  a  majority  of  an  insured 
institution's  board  of  directors,  where 
the  purpose  of  seeking  board 
representation  is  to  direct  the  future 
course  of  an  insured  institution  in  a 
specified  manner,  as  to  whether  such 
action  constitutes  the  acquisition  of 
control.  The  Board  also  notes  that  the 
literal  language  of  both  the  Holding 
Company  Act  and  the  Control  Act.  could 
cover  the  holding  of  proxies 
representing  25  percent  or  more  of  an 
insured  institution's  voting  stock, 
regardless  of  the  purpose  of  the  proxy. 
See  12  U.S.C.  1730a(a)  (2)  (A)  and  (D)".  12 
U.S.C.  1730(q).  (1).  (8)(B)  and  (13).  Rather 
than  apply  the  statutes  in  that  manner, 
however,  the  Board  has  elected  to  treat 
the  holding  of  proxies  representing  25 
percent  or  more  of  a  class  of  voting 
stock,  not  as  conclusive  control,  but  as 
giving  rise  to  a  rebuttable  determination 
of  control,  and  only  so  when  the  proxies 
relate  to  specified  matters  that  are 
indicative  of  the  proxy  holder's  ability 
to  acquire  or  exercise  effective  control. 
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By  placing  this  factor  in  the  rebuttable 
rather  than  conclusive  control  category, 
and  by  specifying  only  certain  matters 
that  could  be  the  subject  of  proxies,  the 
Board  intends  not  to  unduly  interfere  in 
the  corporate  governance  procedures  of 
insured  institutions,  while  at  the  same 
time  protecting  the  Board's  interest  in 
scrutinizing  changes  of  control  before, 
rather  than  after,  they  occur.  Moreover, 
it  is  not  the  Board's  intention  that  the 
rebuttable  control  determination  cover 
the  possession  of  proxies  cast  in 
opposition  to  a  proposal  submitted  to 
stockholders  by  management.  Where 
proxies  will  be  held  in  connection  with  a 
matter  that  is  within  the  scope  of  the 
rebuttable  determination,  however,  by 
placing  such  situations  in  the  rebuttable 
category,  it  is  the  Board's  intention  to 
make  use  of  the  expedited  rebuttal 
process  in  order  speedily  to  resolve 
whether  an  application  or  notice  would 
be  required.  The  Board  recognizes  that 
market  developments  and  innovations 
in  the  area  of  proxy  contests  for  control 
present  novel  issues  for  the  Board's 
administration  of  the  Holding  Company 
Act  and  the  Control  Act,  and  the  Board 
requests  comments  on  other  factors  that 
would  be  appropriate  for  this  control 
element  and  other  ways  in  which 
control  through  proxies  could  be 
addressed  in  the  final  regulation. 

D.  Presumptions  of  Concerted  Action 

In  order  to  clarify  the  question  of 
when  persons  or  companies  will  be 
deemed  to  be  acting  in  concert,  the 
regulation  also  specifies  several 
situations  which,  in  the  Board's 
experience,  are  strongly  indicative  of  the 
existence  of  action  in  concert.  As 
discussed  above  in  Section  !I.  C.  these 
situations  include  certain  relationships 
between  a  company  and  a  controlling 
shareholder  or  management  official  of 
such  cninpany  where  both  have  certain 
interests  in  or  relationships  wiih  the 
insured  institution  or  its  stock;  a  person 
and  members  of  his  immediate  family: 
persons  with  certain  business 
afniiations;  companies  under  common 
control;  and  persons  or  companies  that 
constitute  a  group  under  certain 
provisions  of  the  rules  under  the 
Securities  Exchange  Act  of  1934 
regardmg  beneficial  ownership  reporting 
and  proxy  contents.  These  presumptions 
are  not  conclusive  and  a  person  or 
company  may,  as  described  below,  seek 
to  rebut  a  presumption  of  acting  in 
concert. 

E.  Rebuttal  Procedures 

Section  574.4(e)  would  establish 
specific  procedures  for  efforts  to  rebut 
the  control  determinations  set  forth  in 
§  574.4(b)  and  the  concerted-action 


presumptions  set  forth  in  §  574.4(d).  In 
any  instance  in  which  a  proposed 
acquisition  would  give  rise  to  a 
rebuttable  determination  of  control,  the 
regulations  would  require  that  the 
acquiror  either  file  the  appropriate 
application  or  notice  or  submit  a  written 
rebuttal  attempting  to  rebut  the 
determination  of  control  before 
proceeding  with  the  acquisition.  A 
rebuttal,  as  outlined  ia  §  574.4(d)(1). 
would  set  forth  facts  and  circumstances 
supporting  the  absenoe  of  control.  A 
control  rebuttal  submission  also  would 
separately  include  an  agreement  entered 
into  by  the  acquiror  v*ith  respect  to 
certain  types  of  activities.  This 
submission  would  be  required  to  include 
specific  undertaking  not  to: 

(a)  Seek  or  accept  any  additional 
representation  on  the  institutions  board 
of  directors; 

(b)  Have  or  seek  to  have  any 
representatives  serve  on  an  executive  or 
similar  committee  of  the  institution's 
board  of  directors: 

(c)  Engage  in  any  iitfercompany 
transactions  with  the  Institution; 

(d)  Influence  or  attempt  to  influence  in 
any  respect  the  loan  and  credit 
decisions  or  policies  of  the  institution, 
the  pricing  or  services,  and  personnel 
decisions,  the  location  of  any  offices, 
branching  or  similar  activitities  of  the 
institution; 

(e)  Influence  or  attempt  to  influence 
the  institution's  dividend  policies  and 
practices  or  any  decisions  or  policies  of 
the  institution  as  to  tfw;  offtring  or 
exchange  of  any  se!.u|i;ies: 

(f)  Have  or  seek  to  kave  any 
representative  serve  as  an  officer,  agtnt 
or  employee  of  the  institution: 

(g)  Propose  a  duector  or  slate  of 
directors  in  opposition  to  a  nominee  or 
slate  of  nominees  propced  by  the 
institution's  manage.Tient  or  board  of 
directors; 

(h)  Solicit  proxies  or  participate  in  any 
solicitation  of  proxies  with  resp.'^ct  to 
any  matter  presented  to  the  institu'ion's 
shareholders  other  than  in  support  of  j 
solicitation  on  behalf  of  managempnt  of 
the  institution; 

(i)  Seek  to  amend,  or  otherwise  take 
action  to  change,  the  Institution's 
bjlaws,  articles  of  incorporation,  or 
charter. 

(j)  Exercise,  or  atteiript  to  exercisp. 
directly  or  indirectly,  contrni  or  a 
controlling  influence  over  the 
institution's  management,  policies  or 
business  operations;  or 

(k)  Vote  stock  owned  or  controlled 
with  power  to  vote  other  than  on  a  pro 
rata  basis  in  accordance  with  the  vote 
of  other  stockholders  on  matters 
presented  to  the  stockholders:  or 


(1)  Seek  or  accept  access  to  any  non- 
public information  concerning  the 
institution  except  when  the  acquiror  is 
already  represented  on  the  board  of 
directors. 

These  undertakings  have  been 
contained  in  rebuttal  agreements 
previously  approved  by  the  Corporation 
under  the  current  Control  Act 
regulations  and  are  designed  to  ensure 
that  the  acquiror  does  not  attempt  to 
exert  additional  control  over  the 
institution  or  engage  in  practices  that 
the  Control  and  Holding  Company  Acts 
we.'-e  designed  to  prevent,  absent  Board 
approval  of  an  acquiror.  Rebuttals 
would  be  required  to  be  submitted  prior 
to  any  acquisition,  and  the  Board  wishes 
to  take  this  opportunity  to  emphasize 
that  it  is  unlikely  that  the  Board  would 
entertain  a  rebuttal  submission  while  an 
acquiror  is  in  violation  of  either  the  Acts 
or  regulations  unless  it  could  be 
demonstrated  that  the  acquiror's  stock 
holdings  were  the  result  of  events 
beyond  the  acquiror's  control,  e.g..  non- 
pro-rata  stock  redemptions.  In  order  to 
ensure  enforceability,  the  rebuttal 
undertaking  also  must  specifically  state 
that  it  constitutes  an  agreement  entered 
into  with  the  Corporation  and  that 
violation  of  the  terms  of  the 
undertakings  shall  be  subject  to  such 
additional  penalties,  remedies  and 
procedures  as  are  provided  under  any 
other  applicable  statutes  or  regulations 
for  violations,  willful  or  otherwise,  of 
agreements  with  the  Corporation, 

The  Board  recognizes  that  the  rebuttal 
process  would  be  somewhat  different  in 
connection  with  a  determination  of 
control  that  would  arise  as  a  result  of 
hulding  certain  types  of  proxies, 
rheretore,  in  the  case  of  a  rebuttal  of  a 
deiermination  of  control  of  such  type, 
the  prospective  proxy  holder  would  be 
required  to  furnish  such  information  as 
requested  by  the  Corporation, 
potentially  including  a  rebuttal 
agreement  that  would  contain  some  but 
not  necessarily  all  of  the  foregoing 
conditions. 

Similarly,  a  person  or  company  could 
seek  to  rebut  a  presumption  of  acting  in 
concert  by  filing  a  statement  setting 
forth  the  facts  and  circumstances  that 
support  the  assertion  that  no  action  in 
concert  exists.  Such  a  statement  would 
be  required  to  be  accompanied  by  an 
affidavit  from  each  person  or  company 
seeking  to  rebut,  stating  that  such 
person  or  company  has  no  agreements 
or  understandings,  written  or  tacit,  with 
respect  to  exerting  control,  directly  or 
indirectly,  over  the  management  or 
policies  of  the  insured  institution, 
including  arringements  with  respect  to 
voting,  acquisition  or  disposition  of  the 
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insured  institution's  stock.  As  with 
attempts  to  rebut  a  determination  of 
control,  the  rebuttal  would  state  that  a 
violation  of  its  terms  would  be  subject 
to  such  additional  penalties,  remedies 
and  procedures  as  provided  under 
applicable  statutes  or  regulations  for 
violations,  willful  or  otherwise,  of 
agreements  with  the  Corporation.  The 
Board  notes  that  execution  of  a  false 
affidavit  submitted  to  the  Corporation 
may  subject  the  person  filing  such  an 
affidavit  to  criminal  sanctions.  See.  e.g.. 
18  U.S.C.  1001  (1982). 

Rebuttal  submissions  would  be 
submitted  jointly  to  the  Board's  Office  of 
Examinations  and  Supervision  and 
Office  of  General  Counsel,  and  those 
Offices  jointly  would  have  delegated 
authority  to  enter  into  control  rebuttal 
undertaking  agreements  and  to  accept 
ecting-in-concert  rebuttal  submissions 
on  behalf  of  the  Corporation.  No 
rebuttal  inconsistent  with  facts  known 
to  those  Offices  would  be  required  to  be 
accepted. 

F.  Safe  Harbor 

In  order  to  provide  investors  with 
guidance  on  investments  that  do  not 
raise  control  presumptions,  the  proposed 
regulation  also  would  specify  a  "safe 
harbor,"  distinct  from  the  rebuttal 
process,  for  "passive  investors."  By 
providing  a  regulatory  endorsement  of 
certain  arrangements,  the  Board  hopes 
to  encourage  investments  in  insured 
institutions.  The  safe  harbor  would  be 
available  where  an  acquiror  owns  less 
than  25  percent  of  an  institution's  voting 
stock,  no  control  factors  are  present, 
and  the  acquiror  agrees  to  abstain  from 
soliciting  proxies  from  others,  although 
the  acquiror  could  vote  freely  and 
dissent  with  respect  to  its  own  stock  In 
order  to  avail  itself  of  the  safe  harbor, 
an  acquiror  would  simply  certify  to  the 
Board  that  its  ownership  status  met  the 
requirements  of  the  safe  harbor  and 
that,  before  changing  that  status,  the 
acquiror  would  either  file  a  rebuttal  or 
file  the  appropriate  notice  or 
application.  In  order  to  simplify  this 
filing,  the  specific  text  of  the  safe  harbor 
certification  would  be  contained  in  the 
regulation.  The  Board  solicits  comments 
on  the  elements  of  a  safe  harbor  and 
whether  the  safe  harbor  process  should 
be  available  with  respect  to  all  insured 
institutions,  or  only  a  subcategory 
thereof,  such  as  institutions  with  stock 
registered  under  the  Exchange  Act. 

V.  Section  574.5 — Certifications  of 
Ownership  and  Other  Reports 

Tlie  proposed  revisions  to  the  Control 
Act  and  Holdmg  Company  Act 
regulations  would  include  provisions 
designed  to  Vjetter  coordinate  the 


reporting  and  fiUng  obligations  under 
the  statutes.  Some  of  the  current 
differences  in  the  regulations  governing 
these  aspects  of  the  statutes  are  dictated 
by  the  differences  in  the  statutes 
themselves.  Where  the  Holding 
Company  Act  requires  an  application 
and  written  approval  of  the  Corporation 
prior  to  an  acquisition  of  control.  12 
U.S.C.  1730a(e)(l)(B)  (1982).  the  Control 
Act  provides  a  notice  period  after  which 
the  potential  acquiror  is  free  to  proceed 
with  his  or  her  plans.  Notwithstanding 
these  statutory  differences,  the  Board 
believes  that  a  more  uniform  approach 
to  filings  is  feasible  and  desirable. 
Moreover,  this  element  of  the  proposal 
would  facihtate  the  Board's  efforts  to 
monitor  compliance  with  both  Acts  by 
investors  and  avoid  violations  of  the 
statutes.  As  a  first  step  toward  this 
unformity,  the  Board  proposes  to  adopt 
a  requirement  that  any  person  or 
company  must  file  a  brief  certification 
upon  the  acquisition  of  10  percent  or 
more  of  any  class  of  voting  stock  of  any 
insured  institution.  Such  a  certification 
would  be  required  from  the  beneficial, 
not  merely  the  record,  owner  of  the 
stock  and  wo'ild  simply  identify-  the 
insured  institution  and  recite  that  the 
acquiror  owns  10  percent  or  more  of  any 
class  of  voting  stock  of  the  institution, 
that  the  acquiror  is  not  subject  to  a 
presumption  of  control  and  that  the 
acquiror  will  not  take  actions  that  would 
give  rise  to  a  rebuttable  determination 
of  control  under  §  574.4ib)  or  a 
conclusive  determination  of  control 
under  §  574.4(a)  without  first  filing  and 
obtaining  approval  of  a  rebuttal  or  an 
application  or  notice,  as  appropriate.  To 
make  this  filing  as  easy  as  possible,  the 
specific  text  of  the  certification  would 
be  set  forth  in  the  regulation. 

The  certification  would  not  be  a 
public  document.  The  purpose  of  the 
certification  is  to  provide  the 
Corporation  with  notice  of  persons-  .md 
companies  that  have  amassed 
substantial  amounts  of  the  stock  of  i-tn 
insured  institution  and  thus  are  capable 
of  acquiring  control  under  the  Boi-rd's 
regulations.  The  certification 
additionally  allows  thp  Board  to  obtain 
a  commitment  from  such  persons  or 
companies  that  in  the  future  the\'  will 
observe  the  requirements  of  the 
regulations.  The  Board  would  not  rtn  iow 
the  qualifications  or  resi^urces  of  a 
person  or  company  upon  the  filing  of 
such  a  report  and  the  report  would  not 
be  treated  as  an  application  or  notice  for 
purposes  of  commencing  statutory  or 
regulatory  time  periods.  The  Board, 
however,  would  consider  the  report  in 
connection  with  any  Control  .^ct  notice 
or  Holding  Company  Act  application 


which  would  be  required  if  the  acquiror 
proceeds  to  acquire  more  stock  or  takes 
on  more  indicia  of  control.  Accordingly, 
failure  to  file  the  notice  or  the  filing  of 
an  inadequate  notice  could  be  taken  into 
consideration  should  the  acquiror  be 
required  to  file  a  full  notice  or 
application.  See  12  U.S.C.  1730(q)(7)lE) 
(Corporation  may  disapprove  Control 
Act  notice  for  failure  to  file  required 
information):  1730a(e)(l)(B)  (Corporation 
need  not  render  decision  on  application 
until  90  days  after  submission  of 
complete  record  to  Board)  (1984). 
Paragraph  (b)  of  §  574.5  would 
implement  the  Control  Act  requirements 
of  notice  to  the  Corporation  whenever 
an  insured  institution  or  insured  bank 
makes  a  loan  secured  or  to  be  secured 
by  25  percent  or  more  of  the  stock  of  an 
insured  institution.'  12  U.S.C.  1730(q)(<^) 
(1982).  An  analogous  provision  appears 
in  the  current  regulations  at  12  CFR 
563.18-3(c)  (1985).  Paragraph  (c)  would 
contain  the  statutorj-  exceptions  for 
loans  where  the  borrower  has  been  the 
owner  of  record  for  more  than  one  year 
or  where  the  stock  is  that  of  a  newly 
organized  institution  prior  to  its  opening. 
The  notice  required  by  this  paragraph 
also  would  be  confidential  and  would 
consist  of  a  statement  identifying  the 
insured  institution,  the  amount  of  stock 
involved,  the  date  of  the  loan,  and  the 
name  of  the  borrower. 

VI.  Section  574.6 — Procedural 
Requirements 

A.  Applications  and  Notices 

Proposed  §  574.6  would  set  out  the 
procedures  appHcable  to  submissions  of 
applications  or  notices,  rebuttals  of 
control  presumptions,  safe-harbor 
filings,  and  certifications  of  ownership. 
These  provisions  are  designed  to 
implement  the  substantive  revisions  to 
the  regulations  previously  discussed  and 
to  coordin^ite  and  facilitate  the 
increased  use  of  delegated  authotitv  in 
the  application  process. 

Section  574.6(a)  would  identify  the 
form  to  be  used  by  particular  acquirers 
for  an  acquisition.  As  is  currently 
provided  in  12  CFR  584.10  (1985).  and 
now  proposed  to  be  contained  in  Part 
574,  the  type  of  application  filed  by  a 
company  will  depend  on  whether  the 
acquiror  is  already  a  savings  and  loan 
holding  company  with  respect  to 
another  insured  institution  and  whether 


■  Although  lb,'  Control  Act  dcpms  a  plrrii<p  of 
v:o(k  to  be  an  acquisition,  the  legislative  hislorv  iif 
ihe  .^i.l  indica'HS  that  plwigos  would  otilv  ii>'!;oPie 
.-:  iquisitions  in  the  event  of  possi'ssion  iif  xciing 
<  ..ntml  MR  Rnp  No  1383.  9.Slh  Cong  ;d  Sess.  Z\ 
i;978|.  reprintpi!  in  lfl78  U.S.C  Code  Conji  &  Ad 
Nhws  9293. 
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Ihe  acquisition  involves  more  than  one 
institution.  The  proposal  would  entail  no 
substantive  revisions  to  the  applications 
themselves  at  this  time,  although  the 
Board  intends  to  rearrange  certain 
portions  of  the  applications  and  notice 
forms  in  the  future  in  order  to  facilitate 
the  proposed  new  public-notice 
procedures.  Companies  other  than 
current  savings  and  loan  holding 
companies  would  file  Form  H-(e)l  for 
acquisitions  of  single  insured 
institutions.  Acquisitions  of  more  than 
one  insured  institution  by  any  type  of 
company  would  require  use  of  Form  H- 
(e)2.  Acquisitions  involving  the  merger 
of  an  institution  or  an  existing  savings 
and  loan  holding  company  would 
require  Form  H-{e)3,  and  exempt 
reorganizations  under  the  Holding 
Company  Act  would  be  submitted  for 
review  under  Form  H-{e)4.  Persons 
seeking  to  acquire  control  of  an  insured 
institution  would  continue  to  use  the 
Change  in  Savings  and  Loan  Control  Act 
Notice  Form  1173.  Parts  A  and  B.  The 
proposed  regulations  also  would  reduce 
the  required  number  of  copies  of  three. 

Section  574.6(b)  (1)  and  (2)  would 
describe  the  procedures  for  filing  a 
Control  Act  notice  or  Holding  Company 
Act  application.  Paragraph  (3)  would  list 
the  appropriate  addresses  for  filing  and 
the  number  of  copies  required.  Control 
Act  notices  generally  would  be  filed  in 
the  same  manner  as  is  now  specified  in 
the  current  regulations  at  12  CFR  563.18- 
2(j)  (1985),  with  appropriate 
modifications  to  account  for  delegated 
and  non-delegated  notices.  Section 
574.6(b)  would  ^so  set  forth  procedures 
for  amendment  of  applications  and 
notices.  Amendments  could  not  be  filed 
after  notice  has  been  published  pursuant 
to  paragraph  (d)  unless  the  amendment 
was  required  by  the  Corporation.  This 
requirement  ensures  that  acquirors  do 
not  make  material  changes  to  their 
notices  and  applications  after  notice  has 
been  given. 

Using  the  procedure  currently  set 
forth  in  the  Control  Act  regulations, 
9  574.6(c)  would  specify  that  an 
application  or  notice  will  not  be  deemed 
sufficient  unless  it  includes  all  the 
information  called  for  in  the  appropriate 
form  and  any  additional  information  the 
Corporation  or  its  delegate  may  require 
by  specific  request  in  connection  with  a 
particular  application  or  notice.  12  CFR 
563.1&-2(e)  (1985).  The  proposal  would 
also  require  a  complete  description  of 
all  proposed  acquisitions.  In  many 
instances,  the  responses  to  the  items  in 
the  Forms  raise  additional  issues  on 
which  the  Board  needs  information 
before  it  can  properly  evaluate  an 
application.  The  reservation  of  the 


power  to  make  additional  inquiries 
enhances  the  Board's  ability  to  conduct 
thorough  investigations  of  acquirors. 
Under  the  proposal,  no  further 
information  could  be  requested  with 
respect  to  a  notice  deemed  sufficient 
unless  the  request  was  derived  from  or 
prompted  by  information  already 
furnished  or  involved  material 
information  previouslj-  concealed  or 
otherwise  unavailable.  Section  574.6(c) 
would  additionally  reserve  the  right  of 
the  Corporation  to  waive  information 
requirements  in  super\isor>'  or  other 
appropriate  cases.  In  order  to  expedite 
the  application  and  notice  review 
process,  the  Board  has  already 
implemented  a  new  internal  application 
tracking  system  which,  among  other 
things,  contains  deadlines  for 
completion  of  certain  review  functions 
by  the  Board's  staff.  However,  the  Board 
also  believes  that  applicants  have  a 
responsibility  to  respond  expeditiously 
to  requests  for  additional  information  in 
connection  with  their  submissions  and 
that  undue  delay  in  this  respect  unfairly 
burdens  the  Board's  resources. 
Therefore,  the  regulations  also  specify 
that  a  failure  to  respcMid  to  a  request  for 
additional  information  will,  after  30 
days,  be  deemed  to  constitute 
withdrawal  of  the  application  or  notice. 

Section  574.6(d)  would  provide  for 
public  notice  and  public  availability  of 
portions  of  Holding  Company  Act 
applications  and  Control  Act  notices. 
The  proposed  regulation  seeks  to 
reconcile  the  substantially  different 
approaches  to  confidentiality  in  the 
current  implementing  regulations.  The 
Holding  Company  Act  regulations  now 
require  applicants  to  publish  notice  of 
their  filing  within  10  days  after  being 
notified  by  the  Supervisory  Agent  that 
the  application  is  complete.  12  CFR 
584.4(e)  (1985)  (incorporating  by 
reference  procedures  of  12  CFR 
543.2(d)).  Upon  publication,  the 
application  and  related  communications 
become  publicly  available  except  to  the 
extent  disclosure  is  exempted  by  the 
Freedom  of  Information  Act.  5  U.S.C.  552 
(1982).  See  12  CFR  543.2(d)(4)  (1985).  On 
the  other  hand,  the  Control  Act 
regulations  specify  that  notices  are  for 
the  use  of  the  Corporation  and 
appropriate  state  supervisors  and 
cannot  otherwise  be  disclosed  except  in 
accordance  with  the  Board's  regulations 
implementing  the  Freedom  of 
Information  Act,  5  U.S.C.  552  (1982).  and 
the  Privacy  Act.  5  U.SC.  553a  (1982).  See 
12  CFR  563.18-2(0  (1965). 

As  originally  promulgated,  the  Control 
Act  regulations  were  silent  as  to  the 
public  availability  of  notices.  See 
Amendments  Relating  to  the  Change  in 


Savings  and  Loan  Control  Act  of  1978. 
Resolution  No.  79-121.  44  FR  10500  (Feb. 
21. 1979).  In  1980.  the  Board  amended 
the  regulations  to  provide  that,  except 
for  confidential  portions,  notices  would 
be  available  for  public  viewing.  Federal 
Savings  and  Loan  Institutions:  Change 
in  Control.  Resolution  No.  84-491,  45  FR 
55693,  55696  (Aug.  21, 1980)  (See  former 
§  563.18-2(e)(4)).  In  addition,  the  target 
institution  was  given  special  notice  on 
the  filing  of  a  Control  Act  notice  or  a 
rebuttal  of  a  control  presumption  and  a 
period  of  10  or  20  days  (depending  on 
the  type  of  filing)  in  which  to  submit  its 
views  regarding  the  acquiror.  45  FR  at 
55695-96  (former  §  563.18-2  (c)(3)  and 
(f)). 

In  Resolution  No.  82-507,  dated  July 
29, 1982,  however,  the  Board  determined 
to  delete  the  provisions  for  special 
notice  to  the  target  institution  and  to 
further  specify  that  notices  would  be 
kept  confidential.  Amendments  Relating 
to  Change  in  Control.  Resolution  No.  82- 
507,  47  FR  34120  (Aug.  6. 1982).  This 
change  in  approach  was  prompted  by 
concerns  that  disclosure  of  notices  could 
prematurely  and  materially  affect  the 
public  trading  price  of  the  institution's 
securities  and  thus  complicate 
acquisitions  of  insured  institutions.  47 
FR  at  34122.  It  was  also  noted  that  in  the 
case  of  a  proposed  tender  offer,  public 
disclosure  of  certain  terms  of  the  offer 
may  subject  the  potential  acquiror  to 
extensive  SEC  disclosure  requirements. 
Id.  See  Exchange  Act  Rule  14d-2, 17 
CFR  24G.14d-2  (1984)  (Public  disclosure 
of  identity  of  bidder  and  target,  amount 
of  securities  sought,  and  price  to  be  paid 
deemed  commencement  of  tender  offer): 
Interpretative  Release  Relating  to 
Tender  Offer  Rules.  Release  No.  34- 
16623,  45  FR  15521  (Mar.  11, 1980);  3  Fed. 
Sec.  L.  Rep.  (CCH)  I  24,21841  (Mar.  5. 
1980)  (Public  disclosure  of  critical  terms 
in  public  filing  with  federal  agency  can 
trigger  tender  offer). 

Although  the  Board  continues  to 
acknowledge  these  concerns,  it  is  also  of 
the  view  that  a  better  balance  can  be 
struck  between  the  needs  of  acquirors 
for  confidentiality  and  the  Board's 
interest  in  obtaining  all  information  that 
may  be  of  value  in  its  review  process. 
The  Board  finds  that  public  participation 
in  the  applications  process  can  be 
helpful  in  the  execution  of  its  duties, 
particularly  in  bringing  to  its  attention 
information  that  would  prevent 
acquisitions  of  control  of  insured 
institutions  by  unqualified  or  dishonest 
acquirors.  Moreover,  the  Board  notes 
that  in  adopting  the  Change  in  Control 
Act,  Congress  compared  control 
acquisitions  review  to  that  exercised 
over  charter  applications,  mergers. 
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branching  and  other  tansactions  in 
which  public  notice  has  long  been  a 
feature.  See  H.R.  Rep.  No.  1383.  85th 
Cong.  2d.  Sess.  19  (1978),  reprinted  in 
1978  U.S.  Code  Cong.  &  Ad.  News  9291. 
The  proposal  seeks  to  reconcile  these 
concerns  by  instituting  a  uniform, 
modified  public  notice  and  availability 
procedure  for  both  Holding  Company 
Act  applications  and  Control  Act 
notices.  Under  proposed  §  .S74.6(d)(l), 
acquirors  would  be  directed  to  follow 
public  notice  and  comment  procedures 
similar  to  those  of  12  CFR  543.2(d).  Upon 
filing  an  application  or  notice,  the 
acquiror  would  be  required  to  publish  a 
prescribed  form  of  notice  in  the  business 
section  of  a  newspaper  having  general 
circulation  in  the  community  in  which 
the  institution's  home  office  is  located. 
The  notice  would  contain  only  the  basic 
information  on  the  name  of  the 
prospective  acquiror,  the  institution 
whose  stock  is  sought  to  be  acquired, 
and  the  date  of  filing  of  the  acquiror's 
application  or  notice.  The  notice  also 
would  inform  the  public  of  the 
procedures  and  deadlines  for 
commenting  upon  the  filing  and  where 
the  application  may  be  reviewed. 
Applicants  also  would  be  required  to 
mail  a  copy  of  the  notice  to  the 
mstitution  whose  stock  is  sought  to  be 
acquired.  Copies  of  the  notice  and  the 
publisher's  affidavit  of  publication 
would  be  filed  promptly  after 
publication.  Upon  publication,  non- 
confidential portions  of  an  application 
or  notice  would  become  publicly 
available.  An  acquiror  also  could  claim 
confidentiality  for  portions  of  an 
application  or  notice  that  the  acquiror 
asserts  would  trigger  the 
commencement  of  a  tender  offer  under 
Exchange  Act  Rule  14d-2.  In  order  the 
ensure  that  the  application  review 
process  was  not  unduly  delayed, 
comments  on  the  acquisition  would 
have  to  be  submitted  within  20  days  of 
publication  in  order  to  be  considered  as 
part  of  the  review  of  the  application  for 
notice.  The  other  protest  and  oral 
argument  procedures  of  12  CFR 
543.2(e)(1)  (1985)  would  not  be 
applicable. 

In  the  Board's  view,  the  disclosure 
required  by  the  proposal  should  not 
upset  trading  or  disadvantage  acquirors 
and  should  not,  of  itself,  be  deemed  to 
trigger  the  commencement  of  a  tender 
offer  under  Exchange  Act  Rule  14d-2. 
Price  and  other  terms  of  a  proposed 
acquisition  can  and  would  be  accorded 
confidential  treatment  if  requested  by 
an  acquiror  in  accordance  with  the 
procedures  described  in  the  rule. 
Personal  financial  information  could 
also  be  exempt  from  disclosure.  In  any 


event,  however,  the  proposal  would 
require  disclosure  of  information  that 
may  now  be  obtained  by  any  party 
through  requests  under  the  Freedom  of 
Information  Act,  namely,  the  identity  of 
the  applicant,  date  of  filing  and  name  of 
the  institution  sought  to  be  acquired. 
Comments  submitted  in  connection  with 
an  application  or  notice  would  be 
considered  part  of  the  filing  and  release 
of  information  contained  in  comments 
would  be  subject  to  the  same 
procedures  and  standards  as  would  be 
applied  to  release  of  information 
contained  in  the  application  or  notice. 
The  Board  specifically  requests 
comments  on  these  and  other  measures 
that  would  be  appropriate  to  facilitate 
public  notice  and  input  regarding 
acquisition  applications,  without 
producing  undue  delay  or  conflicts  with 
securities  law  requirements. 

The  Board  sees  no  threat  to  its 
administration  of  the  statutes  in  this 
type  of  increased  public  involvement.  It 
is  noted  that  in  evaluating  the 
availability  of  implied  rights  of  action 
under  the  Holding  Company  and  Control 
Acts  and  the  substantially  similar 
Change  in  Bank  Control  and  Bank 
Holding  Company  Acts,  courts  have 
rejected  suits  by  targets  because  it  was 
felt  that  the  statutes  looked  solely  to  the 
relevant  federal  agency  to  make  the 
determinations  of  whether  acquirors 
were  qualified  to  obtain  control  under 
the  applicable  statutory  criteria.  See 
Financial  Corporation  v.  Dayco  Corp., 
No.  CV  B0-2918-RVK,  slip  op.  at  10. 12 
(CD.  Cal.  Sept.  26, 1980):  see  also 
Quaker  City  National  Bank  v.  Hartley. 
533  F.  Supp.  126  (S.D.  Ohio  1981) 
(interpreting  Change  in  Bank  Control 
and  Bank  Holding  Company  Acts). 
Under  the  proposal,  the  suitability  of 
acquirors  would  remain,  as  the  Board 
strongly  believes  appropriate,  the  sole 
judgment  of  the  Corporation,  subject  to 
such  judicial  review  as  is  available  after 
the  fact.*  The  public  notice  and  public 
participation  procedures  are  designed  to 
provide  the  Board  with  more 
information  regarding  potential 
acquirors.  Moreover,  the  speed  of 
consideration  of  applications  under 
either  statute  should  be  enhanced  since 
the  proposed  regulatory  procedures 
would  place  time  limits  on  public 
comment. 

In  addition,  by  generally  setting  forth 
more  precise  standards  in  the  areas  of 
acquisitions,  the  proposed  rules  may 
create  further  opportunities  for  private 
participation  in  the  enforcement  of 
statutes.  For  example,  an  institution 


•  Sep  12  U.S.C.  1730(q)(5):  1730a(k)  (1982).  See 
also  5  U.S.C.  702  (1982). 


might  bring  suit  to  force  a  company, 
person  or  group  to  file  the  appropriate 
application  or  notice.  The  Board 
believes  that  limited  private  actions  of 
this  type  to  compel  compliance  with  the 
Acts  would  not  be  inappropriate. 
Although  the  Board  intends  to  continue 
vigorous  enforcement  of  the  statutes,  it 
must  also  recognize  the  limitations  on 
its  own  resources.  Moreover,  insured 
institutions  may  be  in  the  best  position 
to  detect  concerted  activity  in  the 
acquisition  of  their  stock,  or  the 
i!xibtence  of  other  holders  of  substantial 
amounts  of  its  stock  who  may  be  subject 
to  one  of  the  Acts.  Finally,  private 
actions  to  cause  an  application  or  notice 
to  be  filed,  as  distinct  from  an  effort  to 
second-guess  the  Board's  judgment  on 
the  merits  of  the  application,  would 
appear  consistent  with  the 
congressional  purpose  of  bringing  a 
broad  range  of  control  acquisitions 
under  the  Board's  scrutiny. 

VII.  Section  574.7— Detennination  by  the 
Corporation 

Proposed  fi  574.7  would  provide 
additional  details  regarding  the  criteria 
to  be  used  in  evaluating  applications 
and  notices  submitted  under  this  Part. 
These  provisions  are  designed  to 
facilitate  expanded  use  of  delegated 
authority  and  to  expedite  the  overall 
application  process  by  clarifying 
standards  that  will  be  applicable  in 
review  of  applications  and  notices.  The 
proposed  regulation  would  restate  the 
statutory  criteria  for  individuals 
applying  under  the  Control  Act  and 
Qompanies  applying  under  the  Holding 
Company  Act.  As  outlined  in 
paragraphs  (a),  (b),  and  (c),  applications 
of  companies  to  acquire  control  of  an 
insured  institution  would  be  judged  by 
the  criteria  listed  in  the  Holding 
Company  Act  at  12  U.S.C.  1730a(e)(2) 
(1982)  and  in  the  current  Holding 
Company  Act  regulations  at  12  CFR 
584.4(c)  (1985).  The  focus  of  the  Board's 
inquiry  regarding  company  acquisitions 
would  continue  to  be  whether  the 
financial  and  managerial  resources  and 
future  prospects  of  the  company  and 
institution  involved  are  detrimental  to 
the  institution  or  the  insurance  risk  of 
the  Corporation,  and  in  an  H-(e)2  or  H- 
(e)3  application,  the  convenience  and 
needs  of  the  community  to  be  served.  As 
provided  in  the  Holding  Company  Act, 
however,  the  Board's  discretion  would 
be  limited  to  the  extent  that  it  could  not 
approve  control  acquisitions  with 
monopolistic  tendencies.  12  U.S.C. 
1730a(e)(2)(A)  (1982).  Nor  could  the 
Board  approve  a  proposed  holding 
company  acquisition  which  served  to 
substantially  lessen  competition  unless 
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the  anticompetitive  effects  of  the 
transaction  are  clearly  outweighed  by  a 
greater  service  to  the  convenience  and 
needs  of  the  community.  Id.  at 
1730a(eK2)(B).  The  Board's  discretion 
would  continue  to  be  limited  by  the 
statutory  prohibition  against  the 
creation  of  new  multi-state  savings  and 
loan  holding  company  networks  and  the 
expansion  of  existing  multi-state  holding 
companies  into  new  states,  except,  in 
both  cases,  in  accordance  with  the 
conditions  set  forth  in  12  U.S.C. 
1730a{m)  (1982).  Id.  at  1730a(e)(3). 
Section  574.7(b),  pretaining  to 
applications  for  acquisitions  of  control 
of  insured  institutions  by  existing 
savings  and  loan  holding  companies  or 
acquisitions  of  more  than  one  institution 
by  any  company,  also  would  codify  the 
statutory  requirement  to  seek  the  views 
of  the  .Attorney  General  on  the 
competitive  factors  in  such 
combinations  and  to  consider  any  report 
rendered  within  thirty  days.  12  U.S.C. 
1730a(e)(2)  (1982). 

Paragraphs  (d)  through  (f)  of  §  574.7 
would  set  forth  the  procedures  for 
consideration  of  notices  submitted 
under  the  Control  Act  now  found  in  12 
CFR  563.18-2  (e)(3).  (g),  (h),  and  (i) 
(1985).  These  provisions,  however,  have 
been  rephrased  for  consistency  with  the 
format  of  proposed  Part  574.  The 
proposal  specifies  the  effect  of  both  a 
failure  to  disapprove  transaction  within 
the  60-day  review  period  or  a  notice  of 
disapproval.  A  notice  of  disapproval 
would  be  issued  within  three  days  of  the 
decision  by  the  Board  or  its  delegate 
and  would  apprise  the  acquiring  person 
of  its  right  to  request  an  administrative 
hearing  on  the  proposed  acquisition. 
Any  notice  of  an  intent  not  to 
disapprove  would  be  contingent  on 
consummation  of  the  transaction  within 
a  year  in  accordance  with  the  terms  and 
representations  in  the  notice  and 
assuming  no  material  change  in 
circumstances  of  the  acquiror  prior  to 
the  acquisition.  See  12  CFR  563.18-2(g) 
(1985).  Any  deviation  from  the  terns  of 
the  notice  would  require  a  post-approval 
amendment  to  the  notice. 

The  Corporation  may  either  extend 
the  review  period  for  another  thirty  days 
as  permitted  by  the  Control  Act.  12 
U.S.C.  1730(q){l)  (1982),  or  it  may  fail  to 
disapprove  the  acquisition  during  the 
sixty-day  review  period  or  any 
extension  thereof.  See  12  CFR  563.18- 
2(h)  (1985).  If  the  Corporation  fails  to 
disapprove,  the  acquisition  may  proceed 
if  it  takes  place  within  one  year  in 
accordance  with  the  terms  and 
representations  in  the  notice  and  again 
involves  no  material  change  in 


circumstances.  See  12  CFR  563.18-2(hj 
(1985). 

Section  574.7(d)  would  set  forth  the 
Control  Act  criteria  for  considering 
acquisitions.  These  would  allow  the 
Corporation  to  disapprove  any  proposed 
acquisition  if  the  proposed  acquisition; 
(1)  Would  result  in  a  monopoly  or 
promote  a  conspiracy  to  cause  such  a 
result;  (2)  would  tend  to  lessen 
competition  in  any  area  cf  the  country 
with  no  countervailing  benefit  to  the 
public  in  better  service  to  community 
needs  and  convenience:  (3)  might 
jeopardize  the  financial  ttability  of  the 
institution  or  prejudice  the  interests  of 
depositors  because  of  the  acquiror's 
financial  condition;  (4)  would  not  be  in 
the  interest  of  the  public  or  depositors 
because  of  the  competence,  integrity,  or 
experience  of  the  acquire.'*;  or  (5) 
involves  an  acquiring  person  who  fails 
or  refuses  to  furnish  the  Information 
required  by  the  Corporation.  See  12 
U.S.C.  1730(q)(7)  (1982). 

To  provide  more  guidance  to 
prospective  acquirors,  the  proposed 
regulation  would  set  forfii  a  list  of 
"presumptive  disqualifiers"  which 
would  indicate  factors  that  in  the  past 
have  led  the  Board  to  object  to  the 
financial  and  managerial  resources  of  a 
proposed  acquiror  under  the  Holding 
Company  Act  'or  the  financial  status  or 
integrity  of  an  acquiror  under  the 
Control  Act.  With  respect  to  the 
managerial  resources/integrity 
standard,  these  events  would  include 
convictions,  civil  judgments, 
administrative  sanctions,  consents  to 
sanctions,  and  investigations  conducted 
by  a  federal  or  state  agency  or  self- 
regulatory  trade  or  professional 
organization  against  an  acquiror  or 
affiliates  of  an  acquiror  Involving:  (1 ) 
Fraud,  moral  turpitude,  dishonesty, 
breach  of  trust  or  of  fiducian,'  duties,  or 
organized  crime  or  racketeering;  (2) 
violations  of  securities  or  commodities 
laws  or  regulations;  (3)  violations  of 
depository  institutions  lews  or 
regulations;  (4)  violations  of  housing 
authority  laws  or  regulations;  or  (5) 
violations  of  the  ethical  codes  of  a  self- 
regulatory'  trade  or  professional 
organization.  Such  events  would  be 
relevant  for  an  acquiror  that  is  a 
company  if  the  events  in  question 
occurred  during  the  preceding  10  years 
or  during  any  period  while  a  person 
currently  a  controlling  shareholder  or 


'.As  used  in  the  f tolding Conpany  Act.  the  term 
■  miinajjement  resources"  would  rt'late  not  on'y  to 
r-iiinagementB  competence  but  ils  integrity  as  well. 
Sc,  H,R.  Rep  No  997.  90th  Cotg    Ul  Sess  h  |1967). 
r,  p-ir:ed  in  1968  I.'  S.  Codt  CoTR  *  Ad  .N'ews  1601 
160b  (  Compdnies  with  manaRtmen!  of  doubtful 
in'pgrily  would  be  barred  from  gaining  control  of  an 
IDS. lied  insililulion  ■  I 


management  official  of  the  company 
was  either  a  controlling  shareholder  or 
management  official.  For  acquirors  who 
are  natural  persons,  such  an  occurrence 
would  be  relevant  if  it  took  place  after 
he  or  she  reached  majority. 

Other  presumptive  disqualifiers  would 
include  denial  of  an  application  or 
withdrawal  of  an  application  after 
notice  of  intent  to  deny  an  application 
relating  to  the  organization  or 
acquisition  of  control  of  a  financial 
institution,  the  liquidation, 
conservatorship,  or  receivership  of  any 
depository  institution  of  which  the 
acquiror  was  a  controlling  shareholder 
or  management  official,  or  conviction  of 
a  felony  by  the  acquiror  or  any  affiliated 
person  or  affiliate.  Finally,  applicants 
would  be  subject  to  presumptive 
disqualification  if  they  submit 
applications  while  they  are  in  violation 
of  either  Act  or  the  Boards  regulations 
thereunder,  unless  the  violation  arises 
as  a  result  of  acquisition  of  an  amount 
of  stock  in  the  insured  institution  where 
the  acquisition  of  such  amount  of  stock 
was  beyond  the  control  of  the  applicant. 

With  respect  to  financial  resources 
factors,  presumptive  disqualifiers  would 
include  (1)  with  respect  to  a  company, 
failure  to  agree  in  writing  that  the 
company  will  insure  that  its  subsidiary' 
insured  institution  shall  have  at  the  end 
of  each  calendar  quarter,  net  worth  at 
least  equal  to  three  percent  of  liabilities, 
plus  the  growth  and  contingency  factors 
us  determined  in  §  563.13  or  such  greater 
amount  that  may  be  required  pursuant 
to  §  563.13.  and  that,  where  necessary. 
the  company  will  infuse  additional 
equity  capital  in  a  form  satisfactory  to 
the  Supervisory  Agent  and  sufficient  to 
effect  compliance  with  its  net  worth 
maintenance  undertaking;  (2)  liability 
for  amounts  of  debt  which,  in  the 
opinion  of  the  Corporation,  create 
e\c(  ssive  risks  of  default  and  pressure 
on  the  insured  institution;  or  (3)  a 
business  plan  projecting  activities  that 
are  inconsistent  with  economical  home 
financing.  In  particular,  in  the  case  of  an 
acquisition  by  a  company,  the  Board 
believes  that  a  holding  company  should 
serve  as  a  source  of  financial  and 
managerial  strength  to  its  subsidiary 
insured  institution.  See  Kaneb  Services, 
Inc.  V.  Federal  Savings  and  Loan 
Insurance  Corporation.  650  F.2d  78  (5th 
Cir.  1981).  The  Board  intends  that  the 
condition  of  applicants  be  closely 
examined  with  this  objective  in  mind. 
For  example,  the  Board  has  concerns 
regarding  the  assumption  of  substantial 
amounts  of  debt  by  a  holding  company 
because  of  the  risk  that  the  holding 
company  may  not  have  the  financial 
flexibility  needed  to  meet  problems  that 
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may  arise  with  its  subsidiary  institution, 
including  maintenance  of  the  insured 
institution's  net  worth  are  regulatorily 
required  levels,  and  the  danger  that  the 
holding  company  could  be  forced  to 
place  substantial  demands  on  the 
insured  institution  to  meet  debt  service 
requirements,  leading  to  transactions 
that  may  be  detrimental  to  the  interests 
of  the  institution  and  the  Corporation. 
For  these  reasons,  standard  conditions 
in  approvals  of  holding  company 
applications  have  included  requirements 
for  a  holding  company  to  maintain  the 
net  worth  of  the  holding  company's 
insured  institution  subsidiary  at 
regulatorily  required  levels  and  limits  on 
the  amount  of  dividends  payable  by  the 
insured  institution  to  its  holding 
company  parent. '"The  regulation 
reflects  this  concern  by  providing  that 
failure  to  agree  to  a  specified 
commitment  to  maintain  an  insured 
institution's  net  worth  would  constitute 
a  presumptive  disqualifier.  Because  the 
Board  would  have  serious  concerns  with 
any  acquiror  that  refused  to  agree  to 
conditions  designed  to  safeguard  the 
financial  well-being  of  an  insured 
institution,  the  Board  wishes  to  note  that 
it  would  regard  such  an  application  as 
presenting  a  policy  issue  that  should  be 
referred  to  the  Board  for  decision. 

The  Board  believes  all  of  the  foregoing 
are  fully  consistent  with  the 
congressional  intent  that  "[c]orporations 
that  are  under-capitalized  or  financially 
strained  or  in  the  hands  of  management 
of  doubtful  competence  or  integrity 
would  be  barred  from  gaining  control  of 
an  insured  institution."  H.R.  Rep.  No. 
997,  90th  Cong..  1st  Sess.  6  (1967). 
reprinted  in  1968  U.S.  Code  Cong.  &  Ad. 
News  1601, 1606.  Obviously,  many  of 
these  concerns  are  equally  pertinent  in 
the  case  of  prospective  acquirors  that 
are  "persons"  rather  than  "companies." 
See  H.R.  Rep.  1383.  95th  Cong.,  2nd  Sess. 
19  (1978),  reprinted  in  1978  U.S.  Code 
Cong.  &  Ad.  News  9291. 

The  existence  of  any  of  the  above 
considerations  in  the  case  of  any 
acquiror  or  affiliate  of  the  acquiror  may 
constitute  grounds  for  denying  a 
proposed  acquisition  if  not  adequately 


'" In  Kaneb  Seniles.  Inc.  v.  Feiloml Sax in^ni  mid 
Loan  Insurance  Co..  650  F.2d  76  (,sth  Cir.  19611.  thr 
court  of  appeals  recognized  that  the  appro\  ;il 
standards  under  the  Holding  Company  .Act 
permitted  the  Board  to  requite  Itiiil  a  company  be  a 
"source  of  strength"  to  its  insured  institution 
subsidiary.  The  court  also  recognized  the  intent  of 
Congress  that  the  Board  have  the  authority  to 
impose  conditions  upon  holding  company 
acquisitions,  noting  that  this  v.oiild  be  "a  proper 
course  of  action  in  lieu  of  the  FSLIC's  express 
authority  to  deny  an  applicatii  n  and  is  consislr-nl 
with  the  overall  authority  to  regulate  holding 
companies  as  codified  In  12  U  S.C  §  l~30n. '  A;  ;tl 
83. 


addressed  by  an  applicant.  The  Board 
intends  that  the  burden  be  on  the 
applicant  when  a  presumptive 
disqualifier  is  present,  and  a  potential 
acquiror  must  specifically  address  these 
factors  by  submitting  materials  that 
indicate  that,  in  the  case  of  integrity- 
related  factors,  the  conduct  has  ceased 
or  has  become  irrelevant  or  should 
otherwise  not  be  taken  into 
consideration.  A  rebuttal  in  such 
situations  should  indicate,  if 
appropriate,  that  the  conduct  has 
ceased,  that  steps  have  been  taken  to 
prevent  a  reoccurrence,  and  that  there  is 
a  reliable  indication  that  those  steps 
have  been  effective,  such  as,  for 
example,  the  passage  of  a  meaningful 
period  of  time  without  repetition  of  the 
conduct.  With  respect  to  financial 
resource-related  factors,  the  submission 
of  a  viable  business  plan  and  conditions 
providing  for  net-worth  maintenance 
and  dividend  limitations,  among  others, 
would  assist  in  making  the  requisite 
showing  to  overcome  a  presumption  of 
disqualification. 

VIII.  Section  574.8 — Delegations 

Section  574.8  of  the  proposal  would 
seek  to  implement  the  Board's  desire  to 
increase  the  speed  of  applications 
processing  by  providing  uniform 
delegations  of  authority  for  approving  as 
well  as  denying  acquisitions  under  both 
statutes.  The  current  implementing 
regulations  delegate  certain  approvals 
by  the  Principal  Supervisory  Agent  but 
the  standards  for  delegations  under  the 
two  Acts  are  not  coordinated.  The 
Control  Act  regulations  break  the  notice 
consideration  process  into  several 
functional  components,  delegating  some 
but  not  others.  Only  the  Corporation  can 
disapprove  a  proposed  acquisition  under 
the  Control  Act  or  approve  an 
acquisition  after  a  state  supervisory 
agency  recommends  disapproval.  12 
CFR  563.18-2(k)  (1)  and  (2)  (1985).  In 
addition,  only  the  Corporation  can 
assess  a  monetary  penalty  under  the 
Act.  Id.  at  563.1&-2(k)(3).  The  level  at 
which  other  functions  are  performed 
depends  on  whether  the  institution  has  a 
class  of  voting  securities  registered 
under  §  12  of  the  Exchange  Act.  For  non- 
registered  instutitions.  the  Principal 
Supervisory  Agent"  in  the  district  in 
which  the  insured  institution  is  located 
may  generally  act  on  behalf  of  the 
Corporation  with  respect  to  the  exercise 
of  any  authority  not  specifically 
reserved  to  the  Corporation  itself.  12 


CFR  563.1&-2(/)(2)  (1905).  If  the  subject 
institution  has  a  class  of  voting 
securities  registered  under  the  Exchange 
Act,  however,  these  functions  are 
delegated  to  the  Director  of  the  Office  of 
Examinations  and  Supervision  with  the 
concurrence  of  the  Board's  General 
Counsel.  12  CFR  563.1&-2(/)(l]  (1985). 

The  regulations  implementing  the 
Holding  Company  Act  currently 
delegate  to  the  Supervisory  Agent'-  ihe 
authority  to  approve  proposed 
acquisition  by  a  company  if  certain 
detailed  conditions  are  satisfied.  12  CFR 
584.4(g)  (1985).  Generally,  these 
conditions  require  that:  (1)  The  acquiring 
company  is  solvent  and  its  debt-to- 
equity  ratio  compares  favorably  with 
those  of  similar  companies:  (2)  any 
acquisition  debt  can  be  serviced  without 
relying  on  more  than  half  of  the 
institution's  net  income:  (3)  the  acquiror 
agrees  to  maintain  the  net  worth  of  the 
institution  at  regulatorily  required 
levels;  (4)  the  acquisition  would  not  lie 
detrimental  to  the  institution  or  the 
Insurance  Fund  because  of  the 
managerial  and  financial  resources  of 
either  the  institution  or  the  acquiror:  (5) 
other  insured  institution  subsidiarirs  nf 
the  acquiror  have  received  favorable 
Community  Reinvestment  Act  ratings; 
and  (6)  the  acquisition  is  not 
substantially  protested  and  does  not 
raise  significant  questions  of  law  or 
policy.  Id.  at  584.4(g)(1).  The  debt- 
service  and  net-worth  maintenance 
conditions  may  be  waived  in 
supervisory  cases  or  when  the  proposed 
acquisition  represents  less  than  five 
percent  of  the  acquiring  company's 
holdings  in  insured  institutions.  Id.  at 
584.4(g)(1)  (iii)  and  (iv). 

In  addition  to  the  criteria  applicable 
to  a  control  acquisition  by  any  compnny, 
the  Supervisory  Agent's  ability  to  act  on 
behalf  of  the  Corporation  is  further 
circumscribed  when  the  acquiring 
company  is  already  a  savings  and  loan 
holding  company.  Id.  at  584.4(g)(2). 
These  additional  considerations  include 
the  competitive  criteria  governing 
automatic  approvals  of  mergers  of 
federal  associations  or  increases  in  the 
insurable  accounts  of  state-chartered 
insured  institutions.  See  12  546.2(h): 
563.22(e)  1985). 

The  Board  proposes  to  adopt  a 
uniform  system  of  delegations  for 
determinations  under  both  statutes.  This 
uniformity  should  make  the  internal 
procedures  more  understandable  to  the 
public  and  are  further  intended  to 


"The  Prinripal  Supervisory  Agent  is  Ihe 
President  of  Ihe  Federal  Home  Loan  Bank  of  the 
district  in  which  the  principal  office  of  an  insured 
inslitulion  is  located  or  any  other  person  so 
d..»iignalpd  by  the  Board  12  CFR  561.35  1148,31 


•-Under  12  CF"R  .583.5  (1985).  Ihe  term 
■  Supervisory  Agent"  is  defined  in  approxim."ile!y 
the  same  manner  as  "Principal  Supervisory  Agi'n; 
n  12  CFR  .561.35  11985)  Spe  Note  ll.  supra. 
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facilitate  decentralized  processing  of 
Mpplications  and  notices.  The  proposal 
would  delegate  to  the  Principal 
Supervisory  Agents  the  authority  to 
deny  as  well  as  approve  Holding 
Company  Act  applications  and  to  issue 
notices  of  intent  not  to  disapprove  as 
well  as  denials  of  proposed  acquisitions 
under  the  Control  Act.  All  such 
applications  and  notices  could  be 
handled  under  delegated  authority. 
except  appUcations  and  notices  (1)  with 
respect  to  insured  institutions  with 
securities  registered  under  the  Securities 
Exchange  Act  of  1934  where  certain 
filings  under  section  13  or  section  14  of 
that' statute  are  requred  in  a  transaction 
by  or  in  connection  with  which  the 
acquisition  is  to  be  accomplished:  (2) 
with  respect  to  an  acquisition  in  which 
the  target  insured  institution  has  timely 
notified  the  Principal  Supervisory  Ageni 
of  its  opposition,  and  (3)  acquisitions 
raising  a  significant  inssue  of  law  or 
policy  upon  which  the  Board  has  not 
expressed  a  view.  The  Board  wishes  to 
emphasize,  however,  the  use  of  the  new 
delegation  standards  is  not  intended  to 
indicate  that  Principal  Supervisory 
Agents  may  not  impose  conditions  that 
they  deem  necessary  and  appropriate  in 
connection  with  approvals  under 
delegated  authority.  In  addition, 
although  the  Principal  Supervisory 
Agents'  discretion  would  not  be  hmited 
by  guidelines  similar  to  those  currently 
used  in  S  584.4(g).  the  Board  expects  that 
the  Principal  Supervisory  Agents  would 
carefully  consider  applications  that  do 
not  meet  the  current  regulatory  approval 
profile. 

Matters  currently  delegated  to  the 
Office  of  Examinations  and 
Suppervision  with  the  concurrence  of 
the  Office  of  General  Counsel  would 
continue  to  be  so  delegated.  In  addition. 
the  authority  of  the  two  Offices  to  act 
under  delegated  authority  would  be 
expanded  to  include  authority  to 
approve  holding  company  applications, 
except  applications  raising  a  significant 
issue  of  law  or  pohcy  upon  which  the 
Board  has  not  expresased  a  view.  This 
proposed  new  revised  delegation 
formula  should  increase  the  number  of 
applications  processed  in  the  filed  and 
would  be  intended  by  the  Board  to 
operate  in  conjunction  with  the  other 
proposed  substantive  revisions  to 
increase  the  overall  efficiency  of  the 
acquisition  processing  system.  The 
Board  has  already  implemented  internal 
processing  deadlines  to  aid  in  achieving 
this  result.  Further,  the  Board  would 
expect  to  actively  review  the  functioning 
of  the  expanded  delegation  process 
through  the  use  of  post-audits  to  ensure 
that  delegation  accomplishes  the 


Board's  goal  of  expediting  the 
acquisition  process  without  sacrificing 
the  quality  of  review  that  must  remain 
crucial  to  fulfillment  of  the  Board's 
statutorj-  responsibilities  under  the  two 
Acts. 

The  proposed  reservation  of  authority 
regarding  notices  and  applications 
where  the  acquisition  is  proposed  to  be 
accomplished  in  connection  with  a 
transaction  where  certain  disclosure 
documents  are  required  to  be  filed  under 
section  13  or  section  14  of  the  Exchange 
Act  reflects  the  fact  that  a  disclosure 
document  requiring  review  will  be  filed 
in  connection  with  the  transaction  and 
that  many  such  institutions  are  likely  to 
present  special  concerns  because  they 
are  recently  converted.  Under  such 
circumstances,  an  acquisition  may  raise 
particular  concerns  that  should  be 
addressed  by  the  Board  find  its 
Washington  staff.  In  addition,  review  of 
such  acquisistions  can  be  done  more 
efficiently  in  the  same  office  where  the 
Exchange  Act  filings  of  such  institutions 
are  reviewed. 

The  reservation  of  authority  over 
hostile  acquisitions  is  proposed  because 
of  the  potential  complexity  of  such 
transactions  and  to  allow  better 
coordination  of  any  enforcement  or 
litigation  issues  that  could  arise  during 
the  course  of  the  review.  The  last  area 
reserved  from  delegated  authority 
represents  situations  and  issues  that  the 
Board  should  have  an  opportunity  to 
consider.  The  Board  wishes  to 
emphasize  that  it  expects  that  staff  of 
the  Federal  Home  Loan  Banks  would  be 
in  close  contact  with  the  Board's 
Washington.  D.C.  staff  to  assess 
whether  an  application  or  notice 
presents  a  legal  or  policy  issue  upon 
which  the  Board  has  not  expressed  a 
view. 

Denials  of  applicationB  and  notices 
delegated  to  the  Principal  Supervisory 
Agent  could  be  appealed  to  the 
Corporation.  A  request  63r  Corporation 
review  of  a  denial  would  be  required  to 
be  submitted  to  the  Secitlariat  to  the 
Board,  with  copies  addr.»ssed  to  the 
attention  of  the  Director,  Office  of 
Examinations  and  Super  .ision  and  to 
the  General  Counsel.  Tht  request  for 
review  would  be  requireo  to  identify  the 
party  seeking  review  and  specifically 
describe  the  action  taker  of  which 
review  is  sought  and  the  reasons  why 
the  denial  by  the  Principal  Supervisory 
Agent  is  believed  to  be  erroneous,  and 
would  be  required  to  be  submitted 
within  20  days  of  the  date  of  the  aclion 
taken  for  which  review  is  sought. 

Finally,  as  an  additional  step  to 
expedite  the  approval  process,  the 
proposal  would  delegate  to  the  Principal 


Supervisory  Agents  the  authority  to 
waive  the  requirement  for  audited 
financial  statements  in  connection  with 
filings  under  the  Control  Act,  provided 
that  specified  substitute  information 
were  provided  instead.  If  such 
information  were  not  furnished,  the 
Principal  Supervisory  Agent  would  not 
have  delegated  authority  to  waive  the 
requirement.  In  this  regard,  difficulties 
have  often  arisen  with  respect  to 
financial  statements  for  sole  proprietors 
and  closely  held  companies.  Generally. 
certain  substitute  information  has  been 
considered  acceptable.  This  information 
has  included,  with  respect  to  each 
acquiring  person  or  company,  a 
statement  as  to  the  percentage  of  his  or 
her  net  worth  that  the  acquisition 
represents,  the  percentage  of  net  worth, 
assets  and  income  attributable  to 
proprietary  interests,  and  such 
alternative  financial  statements 
regarding  proprietary  interests  as  are 
available.  In  the  past,  the  Board  has 
allowed  the  submission  of  tax  returns 
and  unaudited  financial  statements 
when  the  preparation  of  audited 
financials  would  prove  a  hardship. 

Comment  Period  and  Effective  Dates 

The  Board  is  soliciting  comments  on 
the  proposal  for  a  period  of  60  days.  The 
Board  is  further  notifying  the  public  that 
if  the  proposal  is  adopted  substantially 
as  proposed,  persons  or  companies  who 
might  be  deemed  to  have  control  or  be 
determined  subject  to  rebuttal  to  be  in 
control  of  an  insured  institutions  would 
not  be  required  to  file  applications  or 
notices  if  the  factors  that  create  the 
control  determinations  existed  prior  to 
the  effective  date  of  final  rules  adopted 
by  the  Board.  This  exemption,  however, 
would  not  insulate  future  acquisitions.  It 
is  the  Board's  view  that  where  a  person 
or  company  in  such  a  position  proposes 
to  acquire  additional  stock  or  an 
additional  control  factor,  such  company 
or  person  would  be  subject  to  the  rule 
and  would  be  required  to  file  the 
appropriate  application  or  notice 
beforehand. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603  (1982).  the 
Board  is  providing  the  following  initial 
regulatory  flexibility  analysis: 

1.  Reasons,  objectives,  and  legal 
bases  underlying  the  proposed  rules. 
These  elements  have  been  discussed 
elsewhere  in  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entitles  to  which  the 
proposed  rules  would  apply.  The  rule 
would  apply  to  all  acquirors  of  insured 
institutions. 
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3.  Impact  of  the  proposed  rules  on 
small  institutions.  To  the  extert  'hat 
rules  would  affect  small  institutions,  this 
has  been  discussed  elsewhere  in  the 
proposal. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  not  federal  rules  which 
duplicate,  overlap,  or  conflict  with  the 
proposed  rules. 

5.  Description  of  reporting  and 
recordkeeping  requirements.  Discussed 
elsewhere. 

List  of  Subjects  12  CFR  Parts  563,  574. 
584  and  589 

Securities,  Savings  and  loan 
associations.  Savings  and  loan  holding 
companies. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  563  and  to  add 
Part  574  to  Subchapter  D  and  amend 
Parts  584  and  589  of  Subchapter  F. 
Chapter  V  of  Title  12  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 
§  563.18-2     [Removed] 

1.  Remove  §  563.18-2. 

§563.18-3    (Amended] 

2.  Amend  §  563.18-3  by  removing 
paragraph  (c)  and  redesignating 
paragraphs  (d).  (e)  and  (f)  as  paragraphs 
(c).  fd)  and  (ej,  respectively;  and  by 
amending  paragraph  (d)(1)  by 
substituting  the  phrase  "this  §  563.18-3" 
for  the  phrase  "paragraphs  (b)  or  (c)  of 
this  section". 

3.  Add  a  new  Part  574  as  follows: 

PART  574— ACQUISITIONS  OF 
CONTROL  OF  INSURED  INSTITUTIONS 

Sec. 

574.1     Scope  of  part. 

,S74.2    Definitions. 

574.3     Acquisition  of  Lontroi  of  :nsiii  i-d 

inslilutions. 
J74.4     Control. 

574.5  Certifications  of  owi;i;rship  and  rtht^r 
reports. 

574.6  Piocedura!  requirfments. 

574.7  Determination  by  the  Corporntion. 

574.8  Delcjjations  of  authority. 


§574.1     Scope  of  part. 

The  purpose  of  this  part  is  to 
implement  the  provisions  of  the  Change 
in  Savings  and  Loan  Control  Act.  12 
U.S.C.  1730(q)  ("Control  Act")  and  the 
Savings  and  Loan  Holding  Company 
Act.  12  U.S.C.  1730a  ("Holding  Company 
Act"),  relating  to  acquisitions  and 
changes  in  control  of  insured  institutions 
that  are  organized  in  stock  form  and 
holding  companies  thereof. 


§574.2    Definitions. 

As  used  in  this  Part  and  in  the  forms 
under  this  Part,  the  following  definitions 
apply,  unless  the  context  otherwise 
requires: 

(a)  Acquire  when  used  in  connection 
with  the  acquisition  of  stock  of  an 
insured  institution  means  obtain'ng 
ownership,  control,  power  to  vote,  or 
sole  power  of  disposal  of  stock,  directly 
or  indirectly  or  through  one  or  more 
transactions  or  subsidiaries,  through 
purchase,  assignment,  transfer,  or  other 
means,  including  an  increase  in 
percentage  ownership  resulting  from  a 
redemption,  repurchase,  reverse  stock 
split  or  a  similar  transaction  involving 
other  securities  of  the  san.':  cli^s.  When 
persons  and/or  companies  act  in 
concert,  the  group  formed  thereby  shall 
be  deemed  to  have  acquired  the 
secuiities  held  by  its  members  upon 
formation  of  such  group. 

(b)  Acquiror  means  a  person  or 
company. 

(c)  Acting  in  concert  means  (1) 
knowing  participation  in  a  joint  activity 
or  conscious  parallel  action  towards  a 
common  goal  whether  or  not  pursuant  to 
an  express  agreement,  or  (2)  a 
combination  or  pooling  of  voti.ng  or 
other  interests  in  the  securities  of  an 
issuer  for  a  common  purpose  pursuant  to 
any  contract,  understanding, 
relationship,  agreement  or  other 
arrangement,  whether  written  or 
otherwise. 

(d)  Actively  traded  means  securities 
that  are  traded  either  on  a  securities 
exchange  or  over  the  counter  and 
quoted  on  NASDAQ. 

(e)  Affiliate  means  any  person  or 
company  which  controls,  is  controlled 
by  or  is  under  common  control  with  a 
person,  insured  institution  or  company. 

(f)  Company  means  any  corporation, 
partnership,  trust,  association,  j')int 
\enture,  pool,  syndicate,  unincorporated 
organization,  joint-stock  company  or 
similar  organization,  and  includes  a 
group  acting  in  concert  wh^re 
arrangements  exist  among  the 
participants  that  provide  for  allocation 
of  profits,  losses  or  expenses  arising  in 
connection  with  their  ownership  of 
stock  of  an  insured  institution  and  for 
the  disposition  of  their  ownership 
interests,  or  which  provide  for  ei'her  oi 
the  foregoing  and  also  proxide  for  the 
manner  of  voting  of  the  stock  of  the 
insured  institution  held  by  the 
participants:  biit  a  company  does  not 
include  (1)  the  Corporation,  or  (2)  any 
company  the  majority  of  shares  of  which 
is  owned  by  (i)  the  United  States  or  any 
State,  (ii)  an  officer  of  the  United  States 
or  any  State  in  his  official  capacity,  or 
(iii)  an  instrumentality  of  the  United 
States  or  anv  State. 


(g)  Controlling  shareholder  means  any 
person  vvlio  directly  or  indirectly  or 
acting  in  concert  with  one  or  more 
persons  or  companies,  or  together  wiih 
members  of  his  immediate  family  owns, 
controls,  or  holds  with  power  to  vote  10 
percent  or  more  of  the  voting  stock  of  a 
company  or  controls  in  any  manner  the 
election  or  appointment  of  a  majority  of 
the  company's  board  of  directors. 

(h)  Immediate  family  means  a 
person's  spouse,  father,  mother, 
children,  brothers,  sisters  and  grand- 
children; the  father,  mother,  brothers, 
and  sisters  of  the  person's  spouse:  and 
the  spouse  of  the  person's  child,  brother 
or  sister. 

(i)  Insured  institution  means  a  Federal 
association,  or  interim  Federal 
association,  a  building  and  loan,  savings 
and  loan,  or  homestead  association  or  a 
cooperative  bank,  or  an  interim  state 
savings  and  loan  association  the 
accounts  of  which  are  insured  by  the 
Corporation;  any  Federal  association  ihe 
deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation: 
an  institution  that  retains  insurance  uf 
accounts  by  the  Corporation  pursuant  to 
§  563.29-1  of  this  chapter;  and  any 
savings  and  loan  holding  company  as 
defined  in  paragraph  (m). 

(j)  Management  official  means  any 
executive  officer,  director,  partner,  or  a 
trustee,  or  any  other  person  who 
performs  or  has  a  representative  or 
nominee  performing  similar  policy- 
making functions,  including  executive 
officers  of  principal  business  units  or 
divisions  or  subsidiaries  who  perform 
policy-making  functions,  for  an  insured 
institution  or  a  company,  whether 
incorporated  or  not. 

(k)  MASDAQ  means  the  electronic 
inter-dealer  quotation  system  owned 
and  operated  by  NASDAQ,  Inc..  a 
subsidiary  of  the  National  Associ.Htion 
of  Securities  Dealers,  Inc. 

(1)  Person  means  an  individual  or  a 
group  of  individuals  acting  in  concert 
that  do  not  constitute  a  "company  "  as 
defined  in  paragraph  (b)  of  this  section. 

(m)  Savings  and  locn  holdi.ns 
company  means  any  company  which 
directly  or  indirectly  controls  an  insured 
institution,  but  does  not  include:  (1)  Any 
company  by  virtue  of  i's  ownership  or 
control  of  voting  shares  of  an  insured 
institution  acquired  in  connection  with 
the  underwriting  of  securities  if  such 
shares  are  held  only  for  such  peiiod  of 
time  (not  exceeding  120  days  unless 
extended  by  the  Corporation)  as  will 
permit  the  sale  thereof  on  e  reasonabl" 
basis:  and  (2)  Any  trust  (other  than  a 
pension,  profit-sharing,  shareholders', 
voting,  or  business  trust)  which  controls 
an  insured  institution  if  such  trust  by  its 
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terms  must  terminate  within  25  years  or 
not  latei  than  21  years  and  10  months 
after  the  death  of  individuals  Hving  on 
the  effective  date  of  the  trust,  and  (i) 
was  in  existence  and  in  control  of  an 
insured  institution  on  June  26, 1967.  or 
(ii)  is  a  testamentary  trust. 

(n)  Stock  means  common  or  preferred 
stock. 

(0)  Voting  stock  means  common  or 
preferred  stock,  general  or  limited 
partnership  shares  or  interests,  or 
similar  interests  if  the  shares  or 
interests,  by  statute,  charter  or  in  any 
manner,  entitle  the  holder: 

(1)  To  vote  for  or  to  select  directors, 
trustees,  or  partners  (or  persons 
exercising  similar  functions  of  the 
issuing  insured  institution  or  company); 

(2)  To  vote  or  to  direct  the  conduct  of 
the  operations  or  other  significant 
policies  of  the  issuer:  Provided  that 
preferred  stock,  limited  partnership 
shares  or  interests,  or  similar  interests 
are  not  "voting  stock"  if:  (i)  Voting  rights 
associated  with  the  stock,  shares  or 
interests  are  limited  solely  to  the  type 
customarily  provided  by  statute  with 
regard  to  matters  that  would 
significantly  and  adversely  affect  the 
rights  or  preference  of  the  stock,  security 
or  other  interest,  such  as  the  issuance  of 
additional  amounts  or  classes  of  senior 
securities,  the  modification  of  the  terms 
of  the  stock,  security  or  interest,  the 
dissolution  of  the  issuer,  or  the  payment 
of  dividends  by  the  issuer  when 
preferred  dividends  are  in  arrears:  (ii) 
the  stock,  shares  or  interests  represent 
an  essentially  passive  investment  or 
financing  device  and  do  not  otherwise 
provide  the  holder  with  control  over  the 
issuer  and  (iii)  the  stock,  shares  or 
interests  do  not  entitle  the  holder,  by 
statute,  charter,  or  otherwise,  to  select 
or  to  vote  for  the  selection  of  directors, 
trustees,  or  partners  (or  persons 
exercising  similar  functions)  of  the 
issuer  Proiided  funhev.  that 
notwithstanding  the  foregoing,  "voting 
stock"  shall  include  stock  and  other 
securities  that,  upon  transfer  or 
otherwise,  are  convertible  into  voting 
stock  or  exercisable  to  acquire  voting 
stock  where  the  holder  of  the  stock, 
convertible  security  or  right  to  acquire 
voting  stock  has  the  preponderant 
economic  risk  in  the  underlying  voting 
stock.  Securities  immediately 
convertible  into  voting  stock  at  the 
option  of  the  holder  without  payment  of 
additional  consideration  shall  be 
deemed  to  constitute  the  voting  stock 
into  which  they  are  convertible:  other 
convertible  securities  and  rights  to 
acquire  stock  shall  not  be  deemed  to 
vest  the  holder  with  the  preponderant 
economic  risk  in  the  underlying  voting 
stock  if  the  holder  has  paid  less  than  50 


percent  of  the  consideration  required  to 
directly  acquire  the  voting  stock  and  has 
no  other  economic  interest  in  the 
underlying  voting  stock. 

§  574.3    Acquisition  Of  control  of  insured 
Institutions. 

(a)  Acquisition  by  a  company.  Unless 
a  transaction  is  exempt  under  paragraph 
(c)  of  this  section,  or  exempt  from  prior 
approval  under  paragraph  (d)  of  this 
section,  no  company  shall  acquire 
control,  as  defined  in  §  574.4  (a)  and  (bl. 
of  an  insured  institution  except  upon 
receipt  of  the  written  approval  of  the 
Corporation  or  its  designee. 

(b)  Acquisition  by  a  person.  Unless  a 
transaction  is  exempt  under  paragraph 
(c)  of  this  section,  or  exempt  from  prior 
notice  under  paragraph  (d)  of  this 
section,  no  person  shall  acquire  control. 
as  defined  in  §  574.4  (a)  and  (b),  of  an 
insured  institution  until  written  notice 
has  been  provided  to  the  Corporation 
and  (1)  the  Corporation  or  its  designee 
indicates  in  writing  its  intent  not  to 
disapprove  the  proposed  acquisition  or 
(2)  60  days  (or  such  period  of  time  as  the 
Corporation  or  its  delegate  may  specify 
if  the  review  period  has  been  extended 
under  §  574.6(c)(2))  have  passed  since 
receipt  of  a  notice  deemed  sufficient 
under  574.6(c)(3). 

(c)  Exempt  transactions.  (1)  The 
following  transactions  are  exempt  from 
the  application  requirements  of 
paragraph  (a)  of  this  section: 

(i)  Control  of  an  insured  institution 
acquired  by  devise  under  the  terms  of  a 
will  creating  a  trust  which  is  excluded 
from  the  definition  of  savings  and  loan 
holding  company  under  §  574. 2(m)  of 
this  part: 

(ii)  Control  of  an  insured  institution 
acquired  in  connection  with  a 
reorganization  which  involves  solely  the 
acquisition  of  control  of  that  institution 
by  a  newly  formed  company  which  is 
controlled  by  the  same  person  who 
controlled,  or  group  of  persons  who 
have  controlled  the  Insured  institution 
for  the  immediately  preceding  three 
years:  Provided  that  such  persons  have 
filed  an  H-(e)  4  notification  as  provided 
in  §  574.6  of  this  Part  and  the  General 
Counsel  or  his  delegate  does  not  object 
to  the  acquisition  within  30  d;iys  of  the 
filing  date: 

(iii)  Control  of  an  insured  institution 
acquired  pursuant  to  (A)  pledge  or 
hypothecation  of  stock  to  secure  a  loan 
contracted  for  in  good  faith  or  (B)  the 
liquidation  of  a  loan  contracted  for  in 
good  faith,  made  in  the  ordinary  course 
of  the  business  of  the  lender.  Provided 
that  acquisition  of  control  pursuant  to 
such  pledge,  hypothecation  or 
liquidation  is  reported  to  the 
Corporation  within  80  days  and 


Provided,  further,  that  the  acquiror  shall 
not  retain  such  control  for  more  than 
one  year  from  the  date  on  which  such 
control  was  acquired:  however,  the 
Corporation  may.  upon  application  by 
an  acquiror,  extend  such  one  year 
period  from  year  to  year,  for  an 
additional  period  of  time  not  exceeding 
three  years,  if  the  Corporation  finds 
such  extension  is  warranted  and  would 
not  be  detrimental  to  the  public  interest: 

(iv)  Control  of  an  insured  institution 
acquired  through  a  percentage  increase 
in  stock  ownership  following  a  pro  rata 
stock  dividend  or  stock  split,  if  the 
proportional  interests  of  the  recipients 
remain  substantially  the  same: 

(iv)  Acquisition  of  additional  stock 
after  approval  under  §  574.7.  or  any 
predecessor  provision,  has  been 
received.  Pro r/t/ea' such  acquisition  is 
consistent  with  any  conditions  imposed 
in  connection  with  such  approval  and 
with  the  representations  made  by  the 
acquiror  in  its  application: 

(2)  The  following  transactions  are 
exempt  from  the  notice  requirements  of 
paragraph  (b)  of  this  section: 

(i)  Transactions  which  are  exempt  by 
paragraph  (c)(1)  of  this  section; 

(ii)  Transactions  for  which  approval  is 
required  under  paragraph  (a)  of  this 
section: 

(iii)  Transactions  for  which  approval 
is  required  under  §§  546.  552.13  or  563.22 
of  this  Chapter:  Provided  that  no 
acquiror  who  currently  does  not  control 
an  insuied  institution,  would  acquire 
control  of  any  insured  institution  as  a 
result  of  such  transaction: 

(iv)  Acquisition  of  additional  stock  of 
an  insured  institution  by  any  person 
who: 

(.A)  Has  held  power  to  vote  25  percent 
or  more  of  any  class  of  voting  stock  in 
such  institution  continuously  since 
March  9.  1979: 

(B)  Has  maintained  control  of  the 
insured  institution  continuously  since 
acquiring  control  in  compliance  with  the 
Control  .Act  and  the  Corporation's 
regulations  thereunder  them  in  effect, 
provided  such  acquisition  of  control 
stock  is  consistent  with  any  conditions 
imposed  in  connection  with  such 
acquisition  of  control  and  with  any 
represent-itions  made  in  any  notice,  or 

(C)  Has  filed  a  notice  under  the 
Control  Act  and  regulations  thereunder. 
if  such  person  receives  written  notice  of 
the  Corporation's  intent  not  to 
disapproved  or  60  days  have  passed 
since  the  filing  of  a  substantially 
coniplete  notice  (or  such  period  of  time 
specified  by  the  Corporation  or  its 
delegate  if  the  review  period  has  been 
extended  under  §  574.6(c)(2)).  Provided 
such  acquisition  of  voting  stock  is 
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consistent  with  any  conditions  imposed 
in  connection  with  such  acquisition  of 
control  and  with  any  representations 
made  in  the  notice. 

(3)  No  acquiror  will  be  deemed  to 
have  acquired  control  of  an  insured 
institution  solely  on  the  basis  of  actions 
taken  prior  to  [cffectve  date  of 
regulation),  if  such  acquisition  was 
made  in  compliance  with  the  Holding 
Company  Act  and  the  Control  Act  and 
the  regulations  thereunder  in  effect  as  of 
that  date. 

(d)  Transactions  exempt  from  prior 
approval  or  notice. — (1)  Subject  to  the 
conditions  set  forth  in  paragraph  (d)(2) 
of  this  section,  the  following 
transactions  are  exempt  from  prior 
approval  and  prior  notice  under  §  574.3. 

(i)  Control  of  an  insured  institution 
acquired  through  bona  fide  gift; 

(ii)  Control  of  an  insured  institution 
acquired  through  liquidation  of  a  loan 
contracted  in  good  faith; 

(iii)  Control  of  an  insured  institution 
acquired  through  a  percentage  increase 
in  ownership  following  a  stock  split 
redemption  that  was  not  pro  rata: 
Provided,  that  the  timing  of  the 
transaction  that  created  the  increase 
was  not  within  the  control  of  the 
acquiror; 

(iv)  Control  of  an  insured  institution 
acquired  through  testate  or  intestate 
sucession,  Provided,  that  the  acquiror 
transmits  written  notification  of  the 
acquisition  of  the  Corporation  within  30 
days  of  the  acquisition  and  provides 
such  additional  information  as  the 
Corporation  may  specifically  request. 

(2)  The  exemptions  provided  by 
paragraphs  (l)(i)  through  (l)(iii)  of  this 
section  are  subject  to  the  following 
conditions: 

(i)  The  acquiror  shall  file  an 
application  of  notice  with  the 
Corporation  within  90  days  of 
acquisition  of  control; 

(ii)  The  acquiror  shall  not  take  any 
action  designed  to  effect  a  change  in  the 
business  plan  of  the  insured  institution 
other  than  voting  on  matters  presented 
to  stockholders  by  the  insured 
institution  until  the  Corporation  has 
acted  upon  the  acquiror's  application  or 
notice:  and 

(iii)  If  the  Corporation  disapproves  the 
acquiror's  application  or  notice,  the 
acquiror  shall  divest  such  portion  of  the 
stock  held  by  the  acquiror  so  as  to  cause 
the  acquiror  not  to  be  determined  to  be 
in  control  of  the  insured  institution 
under  §  574.4  of  this  Part,  within  one 
year  or  such  shorter  period  as  the 
Corporation  may  order. 

(e)  Prohibited  acquisitions.  No 
acquisition  shall  be  approved  by  the 
Corporation,  other  than  an  acquisiton 
authorized  pursuant  to  12  U.S.C. 


1730a(m)  or  specific  order  of  the  Board 
in  a  supervisory  case,  which  v.ould: 

(1)  Result  in  the  formation  by  any 
company,  through  one  or  more 
subsidiaries  or  through  one  or  more 
transactions,  of  a  new  multiple  savings 
and  loan  holding  company  network 
controlling  insured  institutions  in  more 
than  one  State;  or 

(2)  Enable  an  existing  multiple  savings 
and  loan  holding  company  to  acquire  an 
insured  institution  the  principal  office  of 
which  is  located  in  a  State  other  than 
the  State  which  such  savings  and  loan 
holding  company  has  designated 
pursuant  to  paragraph  (e)  of  §  584.1  of 
this  chapter. 

§574.4    Control. 

(a)  Conclusive  control.  (1)  An  acquiror 
shall  be  deemed  to  have  acquired 
control  of  an  insured  institution  if  the 
acquiror  directly  or  indirectly,  or 
through  one  or  more  subsidiaries  or 
through  one  or  more  transactions  or 
acting  in  concert  with  one  or  more 
persons  or  companies: 

(i)  Owns,  controls  or  holds  with  power 
to  vote,  25  percent  or  more  of  any  class 
of  voting  stock  of  the  insured  institution; 

(ii)  Holds  general,  irrevocable  proxies 
representing  25  percent  or  more  of  any 
class  of  voting  stock  of  the  insured 
institution;  or 

(iii)  Controls  in  any  manner  the 
election  of  a  majority  of  the  directors  of 
the  insured  institution. 

(2)  An  acquiror  shall  be  deemed  to 
have  acquired  control  of  a  company, 
including  a  savings  and  loan  holding 
company,  if  the  acquiror  directly  or 
indirectly,  or  through  one  or  more 
subsidiaries  or  through  one  or  more 
transactions  or  acting  in  concert  with 
one  or  more  persons  or  companies: 

(i)  Owns,  controls  or  holds  with  power 
to  vote  25  percent  or  more  of  any  class 
of  voting  stock  of  the  company: 

(ii)  Holds  general,  irrevocable  proxies 
representing  25  percent  or  more  of  any 
class  of  voting  stock  of  the  company; 

(iii)  Controls  in  any  manner  the 
election  of  a  majority  of  the  directors  or 
trustees  of  a  company; 

(iv)  Is  a  general  partner  in  a  company; 

(v)  Has  contributed  more  than  25 
percent  of  the  capital  of  the  company;  or 

(vi)  Is  a  trustee  of  a  trust. 

(3)  A  company  shall  be  deemed  to 
control  an  insured  institution  if  the 
Corporation  finds,  after  notice  and 
opportunity  for  hearing,  that  the 
acquiror  has  the  power  directly  or 
indirectly,  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  the  insured  institution. 

(4)  A  person  shall  be  deemed  to 
control  an  insured  institution  if  the 
Corporation  determines  that  such 


person  has  the  power  to  direct  the 
management  or  policies  of  the  insured 
institution. 

(b)  Rebuttable  control  determinations. 
An  acquiror  shall  be  determined,  subjent 
to  rebuttal,  to  have  acquired  control  of 
an  insured  institution,  in  the  following 
circumstances: 

(1)  An  acquiror  shall  be  determined, 
subject  to  rebuttal,  to  have  acquired 
control  of  an  insured  institution  which 
has  a  class  of  voting  stock  registered 
under  section  12  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  787. 
which  is  actively  traded,  if  the  acquiror 
directly  or  indirectly,  or  through  one  or 
more  subsidiaries  or  acting  in  concert 
with  one  or  more  persons  or  companies, 
acquires: 

(i)  10  percent  or  more  of  any  class  of 
voting  stock  of  the  insured  institution 
and  any  primary  or  secondary  control 
factor,  as  defined  in  paragraph  (c)  of  this 
section  is  present; 

(ii)  25  percent  or  more  of  any  class  of 
stock  of  the  insured  institution  and  any 
primary  control  factor,  as  defined  in 
paragraph  (c)  of  this  section  in  present; 
or 

(iii)  35  percent  of  more  of  any  class  of 
stock  of  the  insured  institution  and  any 
primary  or  secondary  control  factor,  as 
defined  in  paragraph  (c)  of  this  section 
is  present. 

(2)  An  acquiror  shall  be  determined, 
subject  to  rebuttal,  to  have  acquired 
control  of  an  insured  institution  which 
does  not  have  a  class  of  voting  stock 
registered  under  section  12  of  the 
Securities  Exchange  Act  of  1934.  which 
is  actively  traded,  if  the  acquiror 
directly  or  indirectly,  through  one  or 
more  subsidiaries  or  acting  in  concert 
with  one  or  more  persons  or  companies 
acquires: 

(i)  10  percent  or  more  of  any  class  of 
voting  stock  of  the  insured  institution 
and  any  primary  control  factor,  as 
defined  in  paragraph  (c)  of  this  section 
is  present; 

(ii)  20  percent  or  more  of  any  class  of 
voting  stock  of  the  insured  institution 
and  any  primary  or  secondary  control 
factor,  as  defined  in  paragraph  (c)  of  this 
section  is  present; 

(iii)  35  percent  or  more  of  any  class  of 
stock  of  Ihe  insured  institution  and  any 
primary  or  secondary  control  factor,  as 
defined  in  paragraph  (c)  of  this  section 
is  present. 

(3)  An  acquiror  shall  be  determined, 
subject  to  rebuttal,  to  have  acquired 
control  of  an  insured  institution  if  the 
acquiror  directly  or  indirectly,  or 
through  one  or  more  subsidiaries  or 
through  one  or  more  transactions  or 
acting  in  concert  with  one  or  more 
persons  or  companies,  holds  revocable 
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proxies  representing  25  percent  or  more 
of  any  class  of  voting  stock  of  an 
insured  institution  and  such  proxies: 

(i)  Pertain  to  the  election  of  a  majority 
of  the  insured  institution's  board  of 
directors; 

(ii)  Pertain  to  the  acquisition  or 
corporate  reorganization  of  the  insured 
institution:  or 

(iii)  Would  enable  the  acquiror  to 
exert  a  continuing  influence  on  a 
material  aspect  of  the  business 
operations  of  the  insured  institution. 

(c)  Control  factors. — (11  Primary- 
factors.  For  purposes  of  paragraph  (b)  of 
this  section,  the  following  constitute 
primary  control  factors: 

(i)  The  acquiror  would  be  the  largest 
holder  of  any  class  of  votinjj  stock  of  the 
insured  institution: 

(li)  The  acquiror  would  hold  25 
percent  or  more  of  the  total 
shareholders'  equity  of  the  insured 
institution: 

(iii)  The  acquiror  would  hold  35 
percent  or  more  of  the  combined  debt 
securities  and  shareholders'  equity  of 
the  insured  institution: 

(iv)  The  acquiror  is  party  to  any 
agreement  which  enables  the  acquiror  to 
influence  the  management  or  policies  of 
the  insured  institution,  other  than 
agreements  to  which  the  insured 
institution  is  a  party  where  the 
restrictions  are  customary  under  the 
circumstances,  the  restrictions  apply 
only  during  the  period  when  the 
acquiror  is  seeking  Corporation 
approval  to  acquire  the  insured 
institution,  the  agreement  prohibits 
transactions  between  the  acquiror  and 
the  insured  institution  and  their 
respective  affiliates  without  Supervisory 
Agent  approval  during  the  pendency  of 
the  application  process,  and  the 
agreement  contains  no  material 
forfeiture  provisions  applicable  to  the 
insured  institution  in  the  event  the 
acquisition  is  not  approved  or  not 
approved  by  a  specified  date: 

(v)  The  acquiror  would  have  the 
ability  to  direct  the  votes  of  25  percent 
or  more  of  the  insured  institution's 
voting  stock  or  to  vote  25  percent  or 
more  of  an  insured  institution's  voting 
stock  in  the  future  upon  the  occurrence 
of  a  future  event: 

(vi)  The  acquiror  has  the  power  to 
direct  the  disposition  of  25  percent  or 
more  of  the  insured  institution's  voting 
stock  in  a  manner  other  than  a  widely 
dispersed  or  public  offering: 

(vii)  The  acquiror  and/or  the 
acquiror's  nominees  comprise  25  percent 
or  more  of  the  insured  institution's 
board  of  directors; 

(2)  Secondary  factors.  For  purposes  of 
paragraph  (b)  of  this  section,  the 


following  constitute  secondary  control 
factors: 

(i)  The  acquiror  or  a  nominee  thereof 
currently  seeks  or  has  representation  on 
the  insured  institutions  board  of 
directors,  including  proposing  a  director 
or  slate  of  directors  in  opposition  to  the 
slate  of  nominees  for  director  proposed 
by  management  of  the  insured 
institution: 

(ii)  The  acquiror  or  a  nominee  or 
management  official  of  the  acquiror  is  a 
management  official  of  Ihe  insured 
institution; 

(iii)  The  acquiror  holds  10  percent  or 
more  of  the  insured  institution's 
outstanding  debt  securities; 

(iv)  The  acquiror  or  aD  affiliate  were, 
during  any  of  the  preceding  three  years, 
"participants  "  in  a  solicitation  of 
proxies  within  the  meaning  of  17  CFR 
240.14a-ll{b)  other  than  a  solicitation 
on  behalf  of  management  of  the  insured  « 
institution,  with  respect  to  any  class  of 
voting  stock  of  the  insured  institution; 

(v)  The  acquiror  would  be  one  of  the 
two  largest  holders  of  acy  class  of 
voting  stock  of  the  insured  institution: 

fvi)  The  acquiror  possesses  an 
economic  stake  in  the  insured  institution 
derived  other  than  from  the  ownership 
of  the  insured  institution's  stock 
resulting  from: 

(A)  A  profit-sharing  urrangnment. 

(B)  The  use  of  common  names, 
facilities,  personnel  or  advertising,  or 

(C)  The  provision  of  integral  services 
including  solicitation  of  business: 

(vii)  The  acquiror  has  received  an 
extension  of  credit  or  investment  from 
the  insured  institution  of.  terms  and 
conditions  other  than  those  that  would 
be  required  by  the  insured  institution  in 
transactions  in  the  ordinary  course  of 
business  with  unaffiliated  firms. 

(d)  Rebuttable  deterrwnations  of 
concerted  action.  An  acquiror  will  be 
presumed  to  be  acting  in  concert  with 
the  following  persons  and  companies: 

(1)  A  company  will  be  presumed  to  be 
acting  in  concert  with  a  controlling 
shareholder  or  management  official  of 
such  company  with  respect  to  the 
acquisition  of  stock  of  an  insured 
institution  if: 

(i)  Both  the  company  and  the  person 
own  stock  in  the  insured  institution. 

(ii)  The  company  provides  credit  to 
the  person  to  purchase  the  insured 
institution's  stock  on  other  than  an 
arm's  length  basis  or  on  terms  and 
conditions  other  than  those  required  or 
available  in  transactions  in  the  ordinary 
course  of  business  with  unaffiliated 
parties,  or 

(iii)  The  company  pledges  its  assets  or 
otherwise  is  instrumental  in  obtaining 
financing  for  the  person  (o  acquire  stock 
of  an  insured  institution; 


(2)  A  person  will  be  presumed  to  be 
acting  in  concert  with  members  of  the 
person's  immediate  family: 

(3)  Persons  will  be  presumed  to  be 
acting  in  concert  with  each  other  where 
both  own  stock  in  an  insured  institution 
and  both  are  also  management  officials, 
controlling  shareholders,  partners,  or 
trustees  of  another  company; 

(4)  A  company  controlling  or 
controlled  by  another  company  and 
companies  under  common  control  will 
be  presumed  to  be  acting  in  concert; 

(5)  Persons  or  companies  will  be 
presumed  to  be  acting  in  concert  where 
they  constitute  a  group  under  17  CFR 
240.13d-5(b)(l)  or  240.14a-ll(b) 
(excluding  the  issuer  or  directors  of  the 
issuer). 

(p)  Procedures  for  rebuttal. — (1) 
Rebuttal  of  control.  An  acquiror 
attempting  to  rebut  a  determination  of 
control  shall  file  a  submission  with  the 
Corporation  setti.ng  forth  the  facts  and 
circumstances  which  support  the 
acquiror's  contention  that  no  control 
relationship  exists.  An  acquiror  shall 
also  submit  to  the  Corporation  an 
ajireement  setting  forth  the  undertakings 
specified  in  paragraphs  (e)(1)  (i)  through 
(vii)  of  this  section.  Unless  agreed  to  by 
the  Corporation  or  its  delegate  in 
wriHng,  no  undertaking  shall  be  deemed 
to  rebut  the  determination  of  control 
ciri.^ins  under  paragraph  (b)  of  this 
section.  In  the  case  of  a  rebuttal  of  a 
presumption  of  control  arising  under 
paragraph  (b)  (1)  or  (2)  of  this  section, 
such  agreement  shall  be  in  form  and 
content  satisfactory  to  the  Corporation, 
executed  by  the  acquiror  and  to  be 
executed  on  behalf  of  the  Corporation, 
and  shall  specifically  state  that  violation 
of  the  terms  of  the  agreement  shall  be 
Fubject  to  such  penalties,  remedies  and 
procedures  as  are  provided  for 
violations,  willful  or  otherwise,  of 
iigreements  with  the  Corporation,  and 
undertake  that  the  acquiror  and  its 
nominees  and  affiliates  will  not: 

(i)  Seek  or  accept  any  additional 
representation  on  the  insured 
institution's  board  of  directors; 

(ii)  Have  or  seek  to  have  any 
representative  serve  on  an  executive  or 
similar  committee  of  the  insured 
institution's  board  of  directors: 

(iii)  Engage  in  any  inter-company 
transactions  with  the  insured  institution 
and  its  affiliates; 

{i\  J  Have  or  seek  to  have  any 
representative  sei-ve  as  an  officer,  agent 
or  employee  of  the  insured  institution; 

(v)  Propose  a  director  or  slate  of 
directors  in  opposition  to  a  nominee  or 
slate  of  nominees  proposed  by 
management  for  the  insured  institution's 
board  of  directors; 
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(vi)  Vote  stock  owned  or  held  with 
power  to  vole  other  than  on  a  pro  rata 
basis  in  accordance  with  the  vote  of 
other  stockholders  on  matters  presented 
to  the  stockholders  for  a  vote; 

(vii)  Do  any  of  the  following,  except 
as  is  necessary  solely  in  connection 
with  performance  of  duties  as  a  current 
member  of  the  insured  institution's 
board  of  directors: 

(A)  Influence  or  attempt  to  influence 
in  any  respect  the  loan  and  credit 
decisions  or  policies  of  the  insured 
institution,  the  pricing  of  services,  any 
personnel  decisions,  the  location  of  any 
offices,  branching,  or  similar  activities  of 
the  insured  institution; 

(B)  Influence  or  attempt  to  influence 
the  insured  institution's  dividend 
policies  and  practices  or  any  decisions 
or  policies  of  the  insured  institution  as 
to  the  offering  or  exchange  of  any 
securities; 

(C)  Propose  a  director  or  slate  of 
directors  in  opposition  to  a  nominee  or 
slate  of  nominees  proposed  by  the 
management  for  the  insured  institution's 
board  of  directors; 

(D)  Solicit  proxies  or  participate  in 
any  solicitation  of  proxies  with  respect 
to  any  matter  presented  to  the  insured 
institution's  shareholders  other  than  in 
support  of  a  solicitation  on  behalf  of 
management  of  the  institution; 

(E)  Seek  to  amend,  or  otherwise  take 
action  to  change,  the  insured 
institution's  bylaws,  articles  of 
incorporation,  or  charter, 

(F)  Exercise,  or  attempt  to  exercise, 
directly  or  indirectly,  control  or  a 
controlling  influence  over  the  insured 
institution's  management  policies  or 
business  operations;  or 

(G)  Seek  or  accept  access  to  any  non- 
public information  concerning  the 
insured  institution  except  when  the 
acquiror  is  already  represented  on  the 
board  of  directors. 

In  the  case  of  a  rebuttal  of  the 
presumption  of  control  arising  under 
paragraph  (b)(3)  of  this  section,  the 
Corporation  may  require  the  acquiror  to 
furnish  information  in  response  to  a 
specific  request  for  information  and  to 
provide  a  rebuttal  agreement  which  may 
contain  some,  but  not  necessarily  all  of, 
the  foregoing  undertakings. 

(2)  Presumptions  of  concerted  action. 
/vn  acquiror  attempting  to  rebut  the 
presumption  of  concerted  action  shall 
file  a  submission  with  the  Corporation 
setting  forth  the  facts  and  circumstances 
which  support  the  acquiror's  contention 
that  no  action  in  concert  exists.  Such  a 
statement  must  be  accompanied  by  an 
affidavit,  in  form  and  content 
satisfactory  to  the  Corporation, 
executed  by  each  person  or  company 


presumed  to  be  acting  in  concert,  stating 
that  such  person  or  company  does  not 
and  shall  not  have  any  agreements  or 
understandings,  written  or  tacit,  with 
respect  to  the  exercise  of  control, 
directly  or  indirectly,  over  the 
management  or  policies  of  the  insured 
institution,  including  agreements 
relating  to  voting,  acquisition  or 
disposition  of  the  insured  institution's 
stock. 

(3)  Determination.  The  Office  of 
Examinations  and  Supervision,  with  the 
concurrence  of  the  Office  of  General 
Counsel,  will  provide  notification  of  its 
determination  within  20  days  of  the  date 
of  filing  of  a  complete  rebuttal 
submission:  Provided,  that  the  acquiror 
attempts  to  rebut  the  determination  of 
control  through  undertakings  specified 
herein.  The  Corporation  and  its 
delegates  are  not  required  to  accept  any 
rebuttal  which  is  inconsistent  with  facts 
known  to  them. 

(f)  Safe  harbor.  Notwithstanding  any 
other  provision  of  this  section,  any 
acquiror  may  claim  to  qualify  for  a  safe 
harbor  with  respect  to  its  ownership  of 
stock  of  an  insured  institution.  In  order 
to  quality  for  the  safe  harbor,  an 
acquiror  must  submit  a  certification 
stating  that  (1)  it  owns  less  than  25 
percent  of  any  class  of  the  institution's 
voting  stock,  (2)  no  control  factors 
enumerated  in  paragraph  (b)  of  this 
section  exists,  (3)  the  acquiror  will 
abstain  from  soliciting  proxies  from 
others,  and  (4)  before  any  change  in 
status  occurs  that  would  bring  the 
acquiror  within  the  scope  of  the  control 
determinations  or  rebuttable  control 
determinations,  the  acquiror  will  file  a 
rebuttal,  notice  or  application,  as 
appropriate.  An  acquiror  claiming  safe- 
harbor  status  may  vote  freely  and 
dissent  with  respect  to  its  own  stock. 
Certifications  provided  for  in  this 
paragraph  shall  be  submitted  to  the 
Corporation  in  accordance  with 
§  574.6(b)(5). 

§  574.5    Certificattons  of  ownership  and 
other  reports. 

(a)  Acquisition  of  stock.  (1)  Upon  the 
acquisition  of  beneficial  ownership  or 
more  than  10  percent  or  additional  slock 
in  excess  of  10  percent  of  the  voting 
stock  of  an  insured  institution  occurring 
after  [effective  date  of  Part  574],  an 
acquiror  shall  file  in  accordance  with 
§  574.6(b)(6)  a  certification  with  the 
Corporation  as  described  below. 

(2)  The  certification  filed  pursuant  to 
this  section  shall  be  signed  by  the 
acquiror  or  an  authorized  representative 
thereof  and  shall  read  as  follows: 

The  undersigned  is  the  owner  of  10  percent 
or  more  of  the  outstanding  voting  stock  of 
{name  of  insured  institution  or  holding 


company].  The  undersigned  is  not  in  control 
of  such  institution,  as  defined  in  12  CFR 
574.4(a).  and  is  not  subject  to  a  rebuttable 
determindtion  of  control  under  §  574.4(b).  and 
will  take  no  action  that  would  result  in  a 
determination  of  control  or  a  rebuttable 
determination  of  control  without  first  filing 
and  obtaining  approval  of  an  application 
under  the  Savings  and  Loan  Holding 
Company  Act  or  notice  under  the  Change  in 
Savings  and  Loan  Control  Act  or  filing  and 
obtaining  acceptance  by  the  Corporation  of  a 
rebuttal  of  the  rebuttable  determination  of 
control. 

(3)  Notwithstanding  anything 
contained  in  this  paragraph  (a),  an 
acquiror  is  not  required  to  file  a 
certification  if  (i)  the  Board  has 
approved  the  acquisition  of  the  insured 
institution  or  (ii)  the  acquiror  has  filed  a 
materially  complete  application  or 
notice  pursuant  to  §  574.3  of  this  Part. 

(b)  Reports  of  loan  secured  by  votin}^ 
stock.  (1)  Whenever  an  insured 
institution  or  a  bank  which  has  accounts 
insured  by  the  FDIC  makes  a  loan,  or 
loans,  secured  (or  to  be  secured)  by  25 
percent  or  more  of  the  voting  stock  of  an 
insured  institution,  unless  the  borrower 
has  been  the  owner  of  record  of  such 
stock  for  a  period  of  one  year  or  more, 
or  the  stock  is  of  a  newly  organized 
institution  prior  to  its  opening,  a  report 
shall  be  filed  with  the  Corporation 
containing  the  following  information: 
(i)  The  name  of  the  borrower: 
(ii)  The  dale  and  amount  of  the  loan; 
(iii)  The  name  of  the  insured 
institution  which  has  issued  or  is  to 
issue  the  stock  securing  the  loan;  and 

(iv)  The  number  of  shares  securing  the 
loan. 

(c)  Privacy.  Reports  and  certifications 
filed  under  this  section  shall  be  for  the 
information  of  the  Corporation  in 
connection  with  its  examination 
functions  and  shall  be  provided 
confidential  treatment  by  the 
Corporation. 

§  574.6    Procedural  requirements. 

(a)  Form  of  application  or  notice.  An 
application  or  notice  required  by  §  574.3 
shall  be  filed  in  the  form  prescribed  by 
the  Corporation  as  follows:  Provided 
that  an  acquiror  may  request 
confidential  treatment  of  portions  of  an 
application  or  notice  by  complying  with 
the  requirements  of  paragraph  (f)  of  this 
section. 

(1)  H-lejl.  This  application  shall  be 
used  for  all  applications  filed  under 
§  574.3(a)  by  a  company,  other  than  a 
savings  and  loan  holding  company,  for 
approval  of  acquisitions  of  one  insured 
institution,  directly  or  indirectly,  or 
through  one  or  more  subsidiaries  or 
through  one  or  more  transactions. 
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(2)  H-(e)2.  This  application  shall  be 
used  for  all  applications  filed  under 

§  S74.3(a]  for  approval  of  acquisitions. 
directly  or  indirectly,  or  through  one  or 
more  subsidiaries  or  through  one  or 
more  transactions  of:  (i)  One  or  more 
insured  institutions  by  a  savings  and 
loan  holding  company  or  (ii)  more  than 
une  insured  institution  by  any  other 
company. 

(3)  H~(e)3.  This  application  shall  be 
u!>ed  for  all  applications  Hied  under 

§  574.3(a):  (i)  By  a  savings  and  loan 
holding  company  for  approval  of 
acquisitions  by  a  merger,  consolidation, 
or  purchase  of  assets  of  an  insured  or 
uninsured  institution  or  a  savings  and 
loan  holding  company,  or  (li)  by  any 
company  for  approval  of  acquisitions  by 
H  merger,  consolidation,  or  purchase  of 
assets  of  two  or  more  insured 
institutions,  and  shall  be  used  also  fur 
approval  under  §§  563.22  and  571.5  of 
this  Chapter. 

(4)  H-(e)4.  This  information  filing 
shall  be  used  to  claim  that  a 
reorganization  is  exempt  from  prior 
written  approval  of  the  Corporation 
under  5  574.3(c)(l)(ii). 

(5)  Notice  Form  1173.  Parts  A  and  B. 
This  form  shall  be  used  for  all  notices 
filed  under  §  574.3(b)  regarding  the 
acquisition  of  control  of  an  insured 
institution  by  any  person  or  persons  not 
constituting  a  company. 

(b)  Filing  requirements. — (1) 
Applications.  Any  application  required 
or  provided  for  by  a  company  shall  be 
filed  with  the  Corporation  by 
transmitting  one  complete  copy 
including  exhibits  and  other  pertinent 
papers  and  documents  to  the  Office  of 
the  Secretariat,  Fedeal  Home  Loan  Dank 
Board.  Washington,  DC.  20552, 
Attention:  Office  of  Examinations  and 
Supervision,  and  two  complete  copies 
including  exhibits  and  other  pertinent 
papers  and  documents  to  the  Principal 
Supervisory  Agent  of  the  district  in 
which  the  insured  institutions  involved 
in  the  acquisitions  have  their  home 
offices.  At  least  one  copy  of  the 
application  filed  with  each  noted  office 
shall  be  manually  signed.  Unsigned 
copies  shall  be  conformed.  A  company 
shall  also  transmit,  together  with  its 
application,  a  brief  statement  as  to 
whether,  to  the  best  knowledge  of  such 
company,  the  application  is  eligible  for 
processing  pursuant  to  delegated 
authority  under  §  574.8(a).  and  the 
reasons  therefor.  An  applicant  shall  also 
comply  with  sections  7A  of  the  Clayton 
Act  (15  U.S.C.  18A)  and  regulations 
issued  thereunder  (16  CFR  Parts  801, 
802,  and  803). 

(2)  Notice.  One  complete  copy  of  the 
notice,  including  exhibits  and  other 
pertinent  papers  and  documents,  shall 


be  filed  with  the  Office  of  the 
Secretariat.  Federal  Home  Loan  Bank 
Board.  Washington.  D.C.  20552, 
Attention:  Office  of  Exaeiination  and 
Supervision,  and  two  complete  copies  of 
the  application  and  exhibits  filed  with 
the  appropriate  Principal  Supervisory 
Agent.  At  least  one  copy  of  the  notice 
filed  with  each  noted  office  shall  be 
manually  signed.  A  person  shall  also 
transmit,  together  with  the  notice,  a 
brief  statement  as  to  whether,  to  the 
best  knowledge  of  such  person,  the 
notice  is  eligible  for  processing  pursuant 
to  delegated  authority  under  §  574. 8|a), 
and  the  reasons  therefor 

(3)  Amendment.  Any  acquiror  may 
amend  an  application  or  notice  or  file 
additional  supporting  information  until 
publication  under  paragraph  (d)  of  this 
section,  unless  otherwise  requested  to 
do  so  by  the  Supervisory  Agent  or  the 
Corporation. 

(4)  Rebuttal  filing.  In  0rder  to  apply  to 
rebut  a  presumption  pursuant  to 

§  574.4(dl(3),  two  copies,  one  of  which 
shall  be  manually  signed,  shall  be 
submitted  to  the  Office  of  the 
Secretariat:  Federal  Home  Loan  Bank 
Board,  Washington.  D.G  20552, 
addressed  respectively,  to  the  attention 
of  the  Office  of  Examination  and 
Supervision  and  the  Office  of  General 
Counsel,  with  one  copy  to  the 
appropriate  Principal  Supervisory 
Agent. 

(5)  Safe-harbor  filing.  In  order  to 
qualify  for  the  safe  harbor  under 

§  574.4(f).  a  certification  must  be  filed 
setting  forth  the  information  required  by 
§  574.4(d)(3).  Two  copies,  one  of  which 
shall  be  manually  signed,  shall  be 
submitted  to  the  Office  of  the 
Secretariat.  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552, 
addressed,  respectively,  to  the  Office  of 
General  Counsel  and  the  Office  of 
Examinations  and  Supervision,  with  one 
copy  to  the  appropriate  Principal 
Supervisory  Agent. 

(6)  Certification.  Certifications 
required  by  9  574.5(a)(2)  shall  be  filed  in 
the  same  manner  as  a  sefe-harbor  filing 
under  paragraph  (c)(5)  of  this  section. 

(c)  Sufficiency  and  wciver  (1)  An 
application  or  notice  filed  pursuant  to 
§§  574.3(a)  or  574.3(b)  shall  not  be 
deemed  sufficient  unlese  it  includes  all 
of  the  information  required  by  the  form 
prescribed  by  the  Corporation,  including 
a  complete  description  of  the  acquiror's 
proposed  plan  for  acquisition  of  control 
whether  pursuant  to  one  or  more 
transactions,  and  any  additional 
relevant  information  as  the  Corporation 
may  require  by  written  request  to  the 
applicant.  Failure  by  an  applicant  to 
respond  completely  to  a  written  request 
for  additional  information  within  30 


calendar  days  of  the  date  of  such 
request  may  be  deemed  to  constitute 
withdrawal  of  the  application  or  notice. 
or  may  constitute  ground  for  denial  of 
an  application  or  issuance  of  a  notice  of 
disapproval  of  a  notice. 

(2)  The  period  for  Corporation  review 
of  any  proposed  acquisition  will 
commence  upon  receipt  by  the 
Corporation  of  a  notice  or  application 
deemed  sufficent  under  paragraph  (c)(1) 
of  this  section.  The  Corporation  shall 
notify  an  acquiror  within  10  business 
days  of  the  publication  of  the  acquiror's 
notification  pursuant  to  paragraph  (d)  of 
this  section,  of  whether  an  application 
or  notice  is  deemed  sufficient.  After  the 
Corporation  notifies  an  acquiror  that  an 
application  or  notice  is  sufficient,  the 
Corporation  may  request  additional 
information  only  with  respect  to  matters 
derived  from  or  prompted  by 
information  already  furnished  by  an 
acquiror,  or  where  the  request  for 
additional  information  is  based  upon 
information  of  a  material  nature  that 
was  not  available  to  the  Corporation  or 
was  concealed,  at  the  time  an 
application  or  notice  was  deemed  to  be 
sufficient. 

(i)  In  the  case  of  a  request  for 
additional  information  after  a  notice  has 
been  deemed  sufficient  the  period  for 
Corporation  review  pursuant  to 
§  574.3(b)  shall  be  suspended  and  shall 
not  resume  until  the  acquiror  has 
responded  completely  to  the  request  for 
information. 

(ii)  The  60-day  period  for  Corporation 
review  also  may  be  extended  by  the 
Corporation  for  up  to  30  days  for  any 
reason. 

(3)  With  respect  to  an  H-(e)4 
information  filing,  the  General  Counsel 
shall  have  30  days  after  receipt  of  a 
filing  deemed  sufficient,  to  disapprove 
the  assertion  that  the  company  qualifies 
for  the  exemption  provided  in 

§  574.3(c)(l}(ii).  After  the  expiration  of 
such  30-day  period  without  response 
from  the  General  Counsel,  the  filing 
shall  be  deemed  to  be  approved. 

(4)  The  Corporation  may  waive  any 
requirements  of  this  section  or  any 
required  information:  (i)  Determined  to 
be  unnecessary  by  the  Corporation, 
upon  the  written  request  of  an  acquiring 
person:  or  (ii)  in  a  supervisory  case. 

(d)  Publication.  (1)  An  acquiror  shall 
publish  a  notification  as  provided  in  this 
section  within  10  days  after  filing  an 
application  under  §  574.3(a)  or  notice 
under  S  574.3(b).  E*ublication  shall  be 
made  in  the  business  section  of  a 
newspaper  printed  in  the  English 
language  in:  (i)  the  community  in  which 
the  home  office  of  the  insured  institution 
is  located:  and  (ii)  if  applicable,  the 
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community  in  which  the  home  office  of 
the  largest  subsidiary  insured  institution 
of  the  acquiror  is  located.  If  it  is 
determined  that  the  primary  language  of 
a  significant  number  of  adult  residents 
of  either  community  is  a  language  other 
than  English,  the  acquiror  may  be 
required  to  publish  the  notification 
simultaneously  in  the  appropriate 
language(s). 

(2)  Notice  published  pursuant  to  this 
paragraph  shall  be  published  in  a 
manner  that  is  conspicuous  to  the 
average  reader  and  shall  be  made 
substantially  in  the  following  form. 

Notice  of  Filing  of  Application  or  Notice  for 
AcquisitioQ  of  an  Insured  Institution 

"This  is  to  inform  the  public  that  under 
section  574.3  of  the  Federal  Home  Loan  Bank 
Board  Regulations  for  Acquisitions  of  Insured 
Institutions  [Acquiror]  has  filed  an 
iiipptication/noticel  with  the  Federal  Savings 
tind  Loan  Insurance  Corporation  for 
permission  to  acquire  [insured  institution!. 
located  in  [locallor],  on  [dale  offilmg], 

"Anyone  may  write  in  favor  of  or  protest 
iigainst  the  application.  Three  copies  of  all 
sutimissions  must  be  sent  to  the  Supervisory 

Agent  Federal  Home  Loan  Bank  of , 

. ,  within  20  day  of  the 

publication  of  this  notification.  An  additional 
W  days  to  submit  comments  may  be  obtained 
upon  a  showing  of  good  cause  if  a  written 
request  is  received  by  the  Supervisory  Agent 
within  the  20-day  period." 

"You  may  inspect  the  non-confidential 
portion  of  the  application/notice  and  non- 
confidential portions  of  all  comments  filed  at 

the  Federal  Home  Loan  Bank  of If  you 

hdve  any  questions  concerning  these 
procedures,  contact  the  Federal  Home  Loan 
Rank  of ,  at  (     ) ." 

(3)  Promptly  after  publication,  the 
acquiror  shall  transmit  copies  of  each 
notice  and  a  publisher's  affidavit  of 
publication  to  the  Office  of 
Examinations  and  Supervision  and  to 
the  Principal  Supervisory  Agent  of  the 
district  in  which  the  insured  institutions 
involved  in  the  acquisition  have  their 
home  offices.  In  addition,  where  an 
insured  institution  to  be  acquired  has 
securities  registered  under  the  St;curities 
Exchange  Act  of  1934,  one  copy  of  the 
notice  shall  also  be  transmitted  to  the 
Office  of  General  Counsel,  Corporate 
and  Securities  Division. 

(4)  Notice  shall  be  provided  to  the 
appropriate  state  supervisor  and  to 
persons  whose  request  for 
announcements  under  §  563e.6  of  this 
subchapter  have  been  received  in  time 
for  such  notification:  these  notices  shall 
be  in  addition  to  legal  notification  as  set 
forth  in  paragraph  (d)(1)  of  this  section. 
Any  other  persons  who  might  have  an 

.    interest  in  the  application  or  notice  may 
also  be  notified. 

(5)  Disclosure  of  any  part  of  an 
application  of  notice  shall  be  made  only 


in  compliance  with  paragraph  (f)  of  this 
section. 

(e)  Public  conwwiit.  Comments  by  the 
public  shall  be  submitted  only  as 
provided  in  this  paragraph  or  as 
requested  by  the  Corporation.  Within  20 
days  of  the  date  of  publication  (or  30 
days  after  such  date  if  an  extension  is 
requested  in  writing  within  the  20-day 
period),  anyone  may  file  comments  in 
favor  or  in  protest  of  the  application  or 
notice.  Comments  received  after  the 
comment  period  need  not  be  considered 
by  the  Corporation. 

(f)  Disclosure.  (1)  Public  disclosure 
shall  be  made  of  any  non-confidential 
portion  of  an  application  or  notice,  other 
filing  or  public  comment  made  under 
this  section  and  shall  be  made  of  other 
portions  of  an  application,  notice,  other 
filing  or  public  comment  in  accordance 
with  paragraph  (0(2)  of  this  section,  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552a)  and 
Parts  505  and  505a  of  this  Chapter. 

(2)  Any  person  who  submits  any 
information  or  causes  or  permits  any 
information  to  be  submitted  to  the 
Corporation,  pursuant  to  this  Part  may 
request  that  the  Corporation  afford 
confidential  treatment  under  the 
Freedom  of  Information  Act  to  such 
information  for  reasons  of  personal 
privacy  or  business  confidentiality, 
(which  shall  be  deemed  to  include  such 
information  that  would  be  deemed  to 
result  in  the  commencement  of  a  tender 
offer  under  17  CFT^  240.14d-2).  or  for  any 
other  reason  permitted  by  federal  law, 
and  should  take  all  steps  reasonably 
necessary  to  ensure,  as  nearly  as 
practicable,  that  at  the  time  the 
information  is  first  received  by  the 
Corporation  (i)  it  is  supplied  segregated 
from  information  for  which  confidential 
treatment  is  not  being  requested,  (ii)  it  is 
appropriately  marked  as  confidential, 
and  (iii)  it  is  accompanied  by  a  written 
request  for  confidential  treatment  which 
specifies  the  information  as  to  which 
confidential  treatment  is  requested. 
(3)  All  documents  which  contain 
information  for  which  a  request  for 
confidential  treatment  is  made  or  the 
appropriate  segregable  portions  thereof 
should  be  marked  by  the  person 
submitting  the  records  with  a  prominent 
stamp,  typed  legend,  or  other  suitable 
form  of  notice  on  each  page  or 
segregable  portion  of  each  page,  stating 
"Confidential  Treatment  Requested  by 
Inamej."  If  such  marking  is  impractical 
under  the  circumstances,  a  cover  sheet 
prominently  marked  "Confidential 
Treatment  Requested  by  [name]"  should 
be  securely  attached  to  each  group  of 
records  submitted  for  which  confidential 
treatment  is  requested.  Each  of  the 
records  transmitted  in  this  manner 


should  be  individually  marked  with  an 
identifying  number  and  code  so  that 
thi'v  are  separately  identifiable. 

(4)  No  determination  as  to  the  vdlidit> 
of  any  request  for  confidential  treatment 
will  be  made  until  a  request  for 
disclosure  of  the  information  under  the 
Freedom  of  Information  Act  is  received 

(5)  If  it  is  determined  that  records 
which  are  the  subject  of  a  request  for 
access  under  the  Freedom  of 
Information  Act  are  also  the  subject  of  a 
request  for  confidential  treatment  undrr 
this  rule  and  no  other  grounds  appear  to 
exist  which  would  justify  the 
withholding  of  the  records  of  Ofi'icc  of 
the  Secretariat  promptly  shall  so  inform 
the  person  requesting  confidential 
treatment  or.  in  the  case  of  a  request 
made  on  behalf  of  a  person  other  than 
the  submitter,  the  person  identified  as 
able  to  provide  substantiation,  by 
telephone,  telegram  or  express  mail  and 
require  that  substantiation  of  the 
request  for  confidential  treatment  be 
submitted  in  ten  days. 

(6)  Substantiation  of  a  request  for 
confidential  treatment  shall  consist  of  a 
statement  setting  forth,  to  the  extent 
appropriate  or  necessary  for  the 
determination  of  the  request  for 
confidential  treatment,  the  following 
information  regarding  the  request: 

(i)  The  reasons,  concisely  stated  and 
referring  to  specific  exemptive 
provisions  of  the  Freedom  of 
Information  Act,  why  the  information 
should  be  withheld  from  access  under 
the  Freedom  of  Information  Act; 

(ii)  The  applicability  of  any  specific 
statutory  or  regulatory  provisions  which 
govern  or  may  govern  the  treatment  of 
the  information; 

(iii)  The  existence  and  applicability  of 
an\,  prior  determination  by  the 
Corporation,  other  federal  agencies,  or  a 
court,  concerning  confidential  treatment 
of  the  information; 

(iv)  The  adverse  consequences  to  a 
business  enterprise,  financial  or 
otherwise,  that  would  result  from 
disclosure  of  confidential  commercial  or 
financial  information,  including  any 
adverse  effect  on  the  business' 
competitive  position; 

(v)  The  measures  taken  by  the 
business  to  protect  the  confidentiality  of 
the  commercial  or  financial  information 
in  question  and  of  similar  information, 
prior  to.  and  after,  its  submission  to  the 
Corporation; 

(vi)  The  ease  of  difficulty  of  a 
competitor's  obtaining  or  compiling  the 
commercial  or  financial  information; 

(vii)  Whether  the  commercial  or 
financial  information  was  voluntarily 
submitted  to  the  Corporation,  and.  if  so, 
whether  and  how  disclosure  of  the 
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information  would  tend  to  impede  the 
availability  of  similar  information  to  the 
Corporation; 

(viii)  The  extent,  if  any.  to  which 
portion  of  the  substantiation  of  the 
request  for  conHdential  treatment 
should  be  afforded  confidential 
treatment:  and 

(ix)  Such  additional  facts  and  such 
legal  and  other  authorities  as  the 
requesting  person  may  consider 
appropriate. 

(g)  Supervisory  cases.  The  provisions 
of  paragraphs  (d).  (e)  and  (f)  of  this 
section  may  be  waived  in  acquisitions  in 
supervisory  cases. 

§  574.7    Oetennination  by  the  Corporation. 

(a)  Acquisition  by  a  company.  The 
Corporation  shall  approve  an 
application  by  any  company  other  than 
a  savings  and  loan  holding  company  to 
acquire  control  of  one  insured  institution 
unless  it  determines  that  the  criteria  set 
forth  in  paragraph  (c)  of  this  section  are 
not  met. 

(b)  Acquisition  by  a  savings  and  loan 
holding  company.  The  Corporation  shall 
not  approve  an  acquisition  by  a  savings 
and  loan  holding  company  to  acquire 
control  of  an  insured  institution,  or  by 
any  other  company  to  acquire  control  of 
more  that  one  insure  institution,  except 
in  accordance  with  paragraph  (c)  of  this 
section.  Before  approving  any  such 
acquisition,  the  Corporation  or  its 
delegate  shall  request  from  the  Attorney 
General  and  consider  any  report 
rendered  within  30  days  of  such  request 
on  the  competitive  factors  involved. 

(c)  Application  criteria.  The 
Corporation  may  deny  an  application  by 
a  company  to  acquire  an  insured 
institution  if  the  Corporation  finds  that 
the  Hnancial  and  managerial  resources 
and  future  prospects  of  the  company 
and  institution  involved  would  be 
detrimental  to  the  institution  or  the 
insurance  risk  of  the  Corporation,  or  if 
the  acquiror  fails  or  refuses  to  furnish 
information  requested  by  the 
Corporation  or  its  delegate.  In 
connection  with  applications  filed 
pursuant  to  §  574.6(a)  (2)  and  (3)  the 
Corporation  will  also  consider  the 
convenience  and  needs  of  the 
community  to  be  served.  Moreover,  the 
Corporation  shall  not  approve  any 
proposed  acquisition: 

(1)  Which  would  result  in  a  monopoly, 
or  which  would  be  in  furtherance  of  any 
combination  or  conspiracy  to 
monopolize  or  to  attempt  to  monopolize 
the  savings  and  loan  business  in  any 
part  of  the  United  States,  or 

(2)  The  effect  of  which  on  any  section 
of  the  country  may  be  substantially  to 
lessen  competition,  or  tend  to  create  a 
monopoly,  or  which  in  any  other  manner 


would  be  in  restraint  of  trade,  unless  the 
Corporation  finds  that  the 
anticompetitive  effects  of  the  proposed 
acquisition  are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of 
the  acquisition  in  meeting  the 
convenience  and  needs  of  the 
community  to  be  serve. 

(d)  Notice  criteria.  In  making  its 
determination  whether  to  disapprove  a 
notice,  the  Corporation  shall  disapprove 
any  proposed  acquisition,  if: 

(1)  The  proposed  acquisition  of 
control  would  result  in  a  monopoly  or 
would  be  in  furtherance  of  any 
combination  or  conspiracy  to 
monopolize  or  to  attempt  to  monopolize 
the  savings  and  loan  business  in  any 
part  of  the  United  States; 

(2)  The  effect  of  proposed  acquisition 
of  control  in  any  section  of  the  country 
may  be  substantially  to  lessen 
competition  or  to  tend  to  create  a 
monopoly  or  the  proposed  acquisition  of 
control  would  in  any  other  manner  be  in 
restraint  of  trade,  and  the 
anticompetitive  effects  of  the  proposed 
acquisition  of  control  are  not  clearly 
outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served; 

(3)  The  financial  condition  of  the 
acquiring  person  is  such  as  might 
jeopardize  the  financial  stability  of  the 
institution  or  prejudice  the  interests  of 
the  depositors  of  the  institutions; 

(4)  The  competence,  experience,  or 
integrity  of  the  acquiring  person  or  any 
of  the  proposed  management  personnel 
indicates  that  it  would  not  be  in  the 
interests  of  the  depositors  of  the 
institution,  the  Corporation,  or  the 
public  to  permit  such  person  to  control 
the  institution;  or 

(5)  The  acquiring  person  fails  or 
refuses  to  furnish  information  requested 
by  the  Corporation  or  its  delegate. 

(e)  Failure  to  disapprove  a  notice.  If. 
upon  expiration  of  the  60-day  review 
period  of  any  notice  deemed  to  be 
sufficient  filed  pursuant  to  §  574.6(c),  or 
extension  thereof,  the  Corporation  has 
failed  to  disapprove  a  proposed 
acquisition,  such  acquisition  may  take 
place,  provided  that  it  is  consummated 
within  one  year  in  accordance  with  the 
terms  and  representations  in  the  notice 
and  that  there  is  no  material  change  in 
circumstances  prior  to  the  acquisition. 

(f)  Disapproval  of  o  notice.  Within 
three  days  after  its  decision  to 
disapprove  a  notice,  the  Corporation  or 
its  delegate  shall  notify  the  acquiror  in 
writing  of  the  disapproval.  Such 
notification  shall  include  a  statement  of 
the  grounds  therefor  and  a  statement 
that  the  acquiror  within  20  days  of  the 
receipt  of  such  notice  of  disapproval 


may,  if  the  disapproval  vvas  issued  by 
the  Principal  Supervisory  Agent 
pursuant  to  delegated  authority,  request 
review  of  such  disapproval  by  the 
Corporation  pursuant  to  §  574.8(a)(4).  or. 
if  such  review  is  denied,  or  the 
disapproval  issued  by  the  Corporation, 
may  within  10  days  of  receipt  of  the 
notice  of  disapproval,  notice  of  the 
Corporation's  decision  not  to  review  the 
denial,  request  an  administration 
hearing  under  paragraph  (4)  of  the 
Control  Act. 

(g)  Presumptive  disqualifiers. — {1} 
Integrity  factors.  An  acquiror  shall  be 
presumed,  subject  to  rebuttal,  to  have 
failed  to  satisfy  the  managerial 
resources  test  of  paragraph  (c)  of  this 
section  or  the  integrity  test  of  paragraph 
(d)(4)  of  this  section  based  on  the 
following: 

(i)  Criminal,  civil  or  administrative 
judgments,  consents  or  orders,  and  any 
indictments,  formal  investigations, 
examinations,  or  civil  or  administrative 
proceedings  (excluding  routine  or 
customary  audits,  inspections  and 
investigafions)  that  terminated  in  any 
agreements,  undertakings,  consents  or 
orders,  issued  against,  entered  into  by, 
or  involving  the  acquiror  or  affiliates  of 
the  acquiror  by  any  federal  or  state 
court,  any  department,  agency,  or 
commission  of  the  U.S.  Government,  any 
state  or  municipality,  any  self-regulatory 
trade  or  professional  organization,  or 
any  foreign  government  or  governmental 
entity,  which  involve: 

(A)  Fraud,  moral  turpitude, 
dishonesty,  breach  of  trust  or  fiduciary 
duties,  organized  crime  or  racketeering; 

(B)  Violation  of  securities  or 
commodities  laws  or  regulations; 

(C)  Violation  of  depository  institution 
laws  or  regulations. 

(D)  Violation  of  housing  authority 
laws  or  regulations; 

(E)  Violation  of  the  rules,  regulations, 
codes  of  conduct  or  ethics  of  a  self- 
regulatory  trade  or  professional 
organization. 

Provided,  that  with  respect  to  an 
acquiror  that  is  a  company,  the  relevant 
time  period  shall  be  the  period  during 
which  any  person  currently  controlling 
person  of  the  acquiror,  if  any,  was  a 
controlling  person,  and  during  which 
any  person  currently  a  management 
official  of  the  acquiror  was  a 
management  official  of  the  acquiror. 
With  respect  to  an  acquiror  that  is  a 
natural  person,  the  relevant  time  period 
shall  be  the  period  beginning  with  such 
person's  majority; 

(ii)  Denial,  or  withdrawal  after  receipt 
of  formal  or  informal  notice  of  an  intent 
to  deny,  by  the  acquiror  or  affiliates  of 
the  acquiror,  or  (A)  any  application 
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relating  to  the  organization  of  a  financial 
institution  [B]  an  application  to  acquire 
any  financial  institution  or  holding 
company  thereof  under  the  Savings  and 
Loan  Holding  Company  Act  or  the  Bank 
Molding  Company  Act  or  otherwise,  or 
(C)  a  notice  relating  to  a  change  in 
control  of  any  of  the  foregoing  under  the 
Change  in  Savings  and  Loan  Control  Act 
or  the  Change  in  Bank  Control  Act; 

(iii)  The  acquiror  or  affiliates  of  the 
acquiror  were  placed  in  receivership  or 
conservatorship  during  the  preceding  10 
years  or  any  management  official  of  the 
acquiror  was  an  officer  or  director  of  a 
company  which  entered  receivership  or 
conservatorship  during  his  tenure  or 
within  two  years  thereafter; 

(iv)  Felony  conviction  of  the  acquiror, 
an  affiliate  of  the  acquiror  or  a 
management  official  of  the  acquiror  or 
an  affiliate  of  the  acquiror. 

(v)  Acquisition  and  retention  at  the 
time  of  submission  of  an  application  or 
notice,  of  stock  in  the  insured  institution 
hy  the  acquiror  in  violation  of  §  574.3  or 
its  predecessors. 

(2)  Financial  factors.  An  acquiror 
shall  be  presumed,  subject  to  rebuttal,  to 
have  failed  to  satisfy  the  financial 
resources  test  of  paragraph  (c)  of  this 
section,  or  the  financial  condition  test  of 
paragraph  (e)(3)  of  this  section,  based 
upon  the  following: 

(i)  Where  the  acquiror  is  a  company, 
failure  to  agree  in  writing  that  the 
company  will  ensure  that  its  subsidiary 
insured  institution  shall  have  at  the  end 
ot  each  calendar  quarter,  either  net 
worth  at  least  equal  to  three  percent  of 
nil  liabilities,  plus  the  growth  and 
contingency  factors  as  determined  in 
§  563.13  of  this  Chapter,  or  such  greater, 
amount  that  may  be  required  pursuant 
to  §  563.13  of  this  Chapter,  and  that 
where  necessary,  the  company  will 
infuse  additional  equity  capital  in  a  form 
satisfactory  to  the  Supervisory  Agent 
and  sufficient  to  effect  compliance  with 
such  undertaking. 

(ii)  Liability  for  amounts  of  debt  which 
in  the  opinion  of  the  Corporation,  create 
excessive  risks  of  default  and  pressure 
on  the  insured  institution  to  be  acquired. 

(iii)  A  business  plan  projecting 
activities  which  are  inconsistent  with 
economical  home  financing. 

§  S74.8    Delegations  of  autttorlty. 

(a)  Actions  by  the  Principal 
Si:pen.-isory  Agent. — (1)  Approval.  The 
Principal  Supervisory  Agent  is 
authorized  to  grant  approval  of  any 
application  filed  under  §  574.3  (a)  or 
issue  a  statement  of  intent  not  to 
disapprove  a  notice  filed  under 
§  574.3(b):  Provided,  that  the  following 
conditions  are  met: 


(i)  Neither  the  acquiror  or  the  insured 
institution  to  be  acquired  is  required 
under  the  Securities  Exchange  Act  of 
1934. 15  U.S.C.  78a-78jj.  and  Part  563d  of 
this  Subchapter,  to  make  a  filing  under 
any  of  the  following  regulations  in 
connection  with  the  acquisition: 

(A)  Rule  13e-3. 17  CFR  240.13e-3  (for 
■going  private"  transactions); 

(B)  Rule  13e-4, 17  CFR  240.133e-4  (for 
tender  offers  by  an  issuer  for  its  own 
stock); 

(C)  Regulation  14A,  17  CFR  240.14a-l 
through  .14a-101  (for  solicitation  of 
proxies); 

(D)  Regulation  14C,  17  CFR  240.14c-l 
through  .14C-101  (for  distribution  of 
information  statements);  or 

(E)  Regulations  14D  or  14E.  17  CFR 
240.14d-l  through  .14f-l  (for  tender 
offers); 

(ii)  The  institution  to  be  acquired  has 
not  notified  the  Principal  Supervisory 
Agent  within  the  comment  period 
specified  in  §  574.6(e)  of  its  opposition  to 
the  proposed  acquisition;  and 

(iii)  The  acquisition  does  not  raise  any 
significant  issues  of  law  or  policy  on 
which  the  Corporation  has  not  taken  a 
formal  position. 

(2)  Denial.  The  Principal  Supervisory 
Agent  is  authorized  to  disapprove  any 
application  or  notice  that  he  is 
authorized  to  approve  br  for  which  he  is 
authorized  to  issue  a  statement  of  intent 
not  to  disapprove  under  paragraph  (a)(1) 
of  this  section. 

(3)  Other  actions.  For  notices  filed 
pursuant  to  §  574.3(b),  and  applications 
filed  pursuant  §  574.3(a),  which  may  be 
approved  under  paragraph  (a)  of  this 
section.  Supervisory  Agent  may  take  the 
following  actions: 

(i)  Any  action  regarding  publication 
provided  for  in  §  574.6(d); 

(ii)  A  determination  that  an 
application  or  notice  is  sufficient  or 
requiring  additional  information  under 
§  574.6(c)(1); 

(iiij  Extension  of  the  review  period 
under  §  574.6(c)(2)(ii); 

(iv)  A  grant  or  denial  of  any  waivers 
of  certified  financial  statements 
requested  in  connection  with  notices 
filed  under  5  574.3(b):  Provided,  that  the 
acquiror  provides  the  following 
substitute  information:  (A)  A  statement 
supporting  the  acquiror's  contention  that 
production  of  such  certified  financial 
statements  is  unduly  burdensome:  (B) 
tables  setting  forth  (7)  the  acquiror's 
percent  of  interest  in  the  insured 
institution  to  be  acquired,  the  amount  of 
investment  in  the  insured  institution  and 
the  investment  as  a  percentage  of  the 
acquiror's  net  worth  and  [2]  the  amount 
of  each  entry  as  a  percentage  of  the 
acquiror's  total  assets,  net  worth  and 
gross  income;  (J)  available  unaudited 


financial  statements  for  each  entity  for 
which  a  waiver  has  been  requested 
which  include  at  least  three  years  of 
statements  of  operations  and  interim 
statements  within  90  days  of  the  most 
recently  filed  amendment,  and  2  years  of 
stiitenients  of  condition  and  interim 
statements  within  90  days  of  the  most 
recently  filed  amendments;  (4)  a  letter 
from  an  independent  accountant 
indicating  changes  which  would  be 
required  to  reconcile  the  financial 
stattments  with  ones  prepared  on  a 
basis  which  would  be  consistent  with 
generally  accepted  accounting 
principles;  (5)  an  opinion  of  independcn! 
counsel  stating  that  the  counsel  has 
made  inquiry  into  the  extent  of 
undisclosed  or  contingent  liabilities  and 
setting  forth,  to  the  best  of  his 
knowledge,  any  disclosed  or  contingent 
liabilities  relating  to  each  entity;  and  (fi) 
the  latest  available  Federal  income  tax 
returns  for  each  entity  for  the 
immediately  preceding  two  taxable 
years. 

(4)  Appeal.  Denial  of  an  application  or 
notice  by  a  Principal  Supervisory  Agent 
pursuant  to  paragraph  (a)  of  this  section 
may  be  appealed  to  the  Corporation 
under  the  following  procedures:  Within 
20  da>s  afier  notification  of  the  Principal 
Supervisory  Agent's  decision,  the 
acquiror  must  notify  the  Office  of  the 
Secretariat  of  the  acquiror's  desire  to 
appeal  the  Principal  Supervisory  Agent's 
decision.  Two  copies  of  such  request  for 
review  must  be  submitted  to  the  Office 
of  the  Secretariat,  Federal  Home  Loan 
Bank  Board,  Washington,  D.C.  20552. 
addressed,  respectively,  to  the  attention 
of  the  Director,  Office  of  Examinations 
ar.d  Supervision  and  the  General 
Counsel,  with  one  copy  to  the 
appropriate  Principal  Supervisory 
Agent.  The  request  for  review  must 
identify  the  party  seeking  review  and 
describe  with  specificity  the  action 
taken  for  which  review  is  sought  and  the 
reasons  why  the  Principal  Supervisory 
Agent's  denial  or  notice  of  disapproval 
is  contended  to  be  erroneous. 

(b)  Actions  by  the  Director  of  the 
Office  of  Examinations  and  Supervision 
and  the  General  Counsel.  The  Director 
of  the  Office  of  Examination  and 
Supervision  with  the  concurrence  of  the 
General  Counsel  or  their  respective 
designees  are  authorized  to  take  the 
following  actions: 

(1)  Approve  any  application  or  issue 
notice  of  intent  not  to  disapprove  any 
notice  which  does  not  raise  a  significant 
issue  of  law  or  policy  upon  which  the 
Corporation  has  not  taken  a  formal 
position; 

(2)  Determine  whether  a  presumption 
of  control  under  §  574.4(b)  or  acti-q  in 
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concert  under  S  574.4(d)  has  been 
rebutted: 

(3)  With  regard  to  notices  filed  under 
S  574.3(b),  to  acquire  control  of  insured 
institutions  which  cannot  be  approved 
under  paragraph  (a)  of  this  section: 

(i)  All  actions  regarding  publication 
required  or  permitted  by  §  574.6(d). 

(ii)  Any  other  action  which  would 
otherwise  be  delegated  to  the  Principal 
Supervisory  Agent  pursuant  to 
paragraph  (a)  of  this  section. 

(c)  Sole  authority  in  the  Corporation. 
The  Corporation  alone  may: 

(1)  Approve  or  deny  any  applications 
or  notices  which  are  not  delegated; 

(2)  In  addition  to  any  other  remedies 
available  to  the  Corporation,  assess  a 
civil  penalty  under  paragraph  (16)  of  the 
Control  Act  for  any  person  who  willfully 
violates  any  provision  of  the  Control 
Act,  or  any  regulation  or  order  issued  by 
the  Corporation  pursuant  thereto,  of  not 
more  then  $10,000  per  day  for  each  day 
during  which  the  violation  continues: 

(i)  By  giving  written  notice  of  the  basis 
for  the  violation,  the  amount  of  the 
proposed  civil  penalty,  and  an 
opportunity  for  the  person  to  submit 
data,  views,  and  arguments  within  20 
days;  and 

(ii)  By  giving  due  consideration  to  the 
appropriateness  of  the  penalty  with 
respect  to  each  of  the  factors  specified 
in  paragraph  (16)  of  the  Control  Act,  12 
U.S.C.  1730(q)(16).  and  issuing  to  the 
person,  within  30  days  of  the  expiration 
of  the  period  provided  to  make  a 
submission,  a  written  notice  of  the 
Corporation's  order  of  assessment 
which  must  be  paid  within  10  days, 
unless  otherwise  agreed  to.  or  the 
Corporation  may  bring  an  action  to 
collect  the  assessed  penalty. 

(3)  In  addition  to  any  other  remedies 
available  to  the  Corporation,  assess  a 
civil  penalty  of  not  more  than  $1,000  per 
day  for  each  day  during  which  the 
violation  continues  under  section  408(j) 
of  the  Holding  Company  Act,  12  U.S.C. 
1730a(j).  for  any  company  that  violates 
or  any  person  who  participates  in  a 
violation  of  the  Holding  Company  Act  or 
any  regulation  or  order  issued  pursuant 
thereto.  As  used  in  this  paragraph,  the 
term  "violates"  includes,  without 
limitation,  any  action  (alone  or  with 
another  or  others)  for  or  toward  causing, 
bringing  about,  participating  in, 
counseling,  or  aiding  and  abetting  a 
violation. 

SUBCHAPTER  F— SAVINGS  AND  LOAN 
HOLDING  COMPANIES 

PART  584— REGULATED  ACTIVITIES 

4.  Revise  S  584.4  as  follows: 


§  584.4    Prohibited  acquisitions. 

No  savings  and  loan  holding 
company,  directly  or  indirectly,  or 
through  one  or  more  transactions,  shall: 

(a)  Acquire  by  purchase  or  otherwise 
any  of  the  voting  shanes  of  an  insured 
institution  not  a  subsidiary,  or  of  a 
savings  and  loan  holding  company  not  a 
subsidiary,  or,  in  the  case  of  a  multiple 
savings  and  loan  holding  company,  so 
acquire  or  retain  more  than  five  percent 
of  the  voting  shares  of  any  company  that 
is  not  a  subsidiary  and  that  is  engaged 
in  any  business  activity  other  than  those 
specified  in  paragraphs  (b)  of  §  584.2  or 

§  584.2-1;  or 

(b)  Acquire  control  of  an  uninsured 
institution  or  retain,  for  more  than  one 
year  after  the  date  any  insured 
institution  becomes  uninsured,  control 
of  such  institution.     | 

§5«4.4-1    [Removsdl 

5.  Remove  §  584.4-1. 

§584.10    (Amended]   I 

6.  Revise  §  584.10  by  removing 
paragraph  (d)  thereof  and  redesignating 
paragraph  (e)  as  (d). 

PART  589— BOARD  RULINGS 

§589.1    [Removed] 

7.  Remove  §  589.1. 

(Change  in  Savings  and  Loan  Control  Act,  12 
U.S.C.  1730(a);  Savings  «nd  Loan  Holding 
Company  Act.  12  U.S.C.  1730a:  Section  17(d) 
of  the  Federal  Home  Loan  Banli  Act,  12 
U.S.C.  1437(a);  Reorg.  Plan  No.  3  of  1947,  3 
CFR  1071  (1943-48  Comp.)) 

By  the  Federal  Home  Loan  Bank  Board. 
leff  Sconyers, 
Secretary. 
(PR  Doc.  85-9869  Filed  4-24-65;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-21958;  File  No.  S7-16-85I 

Request  for  Comments  on  Issues 
Concerning  Internationalization  of  the 
World  Securities  Markets 

AQENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Request  for  Comments. 

SUMMARY:  The  Commission  solicits 
comment  on  issues  concerning  the 
increasing  internationalization  of  the 
world's  securities  markets.  In  light  of  the 
accelerating  movement  towards  global 
trading  markets  for  certain  securities 
and  the  increasing  flow  of  investments 
across  national  borders,  the  Commission 


believes  that  it  now  is  appropriate  to 
review  these  developments  and  to 
consider  ways  of  attaining  the  fairest 
and  most  efficient  global  markets 
possible. 

DATES:  Comments  to  be  received  by 
June  30. 1985. 

ADDRESS:  Persons  wishing  to  submit 
comments  should  file  three  copies  with 
John  Wheeler,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W..  Washington.  D.C.  20549.  All 
comments  should  refer  to  File  No.  S7- 
16-85  and  will  be  available  for 
inspection  at  the  Commission's  Public 
Reference  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  E.  Feldman.  Esq..  (202)  272- 
2388,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

A.  Background 

The  Commission  is  requesting 
comment  on  a  number  of  issues 
concerning  the  growing 
internationalization  of  the  securities 
trading  markets.'  In  recent  years  there 
has  been  an  increasing  tendency  for 
major  securities  to  be  traded  not  only  in 
the  capital  market  of  their  country  of 
origin,  but  also  in  other  financial  centers 
around  the  world.  The  future  direction 
of  this  international  trading  and  its 
implications  for  existing  markets, 
however,  remains  largely  unknown. 

The  Commission  is  publishing  this 
request  for  comment  with  the  aim  of 
providing  a  forum  for  consideration  of 
the  issues  raised  by  internationalization 
and  for  discussion  of  the  manner  in 
which  global  trading  markets  should 
develop.  The  Commission  believes  that 
forethought  and  cooperation  between 
the  securities  industry  and  national 
regulatory  bodies  can  help  make  the 
evolving  global  markets  more  fair, 
efficient,  and  accessible. 

B.  Market  Developments 

There  has  been  an  increasing 
tendency  for  securities  to  become  traded 
internationally.  The  emergence  of  the 
Eurobond  market  in  1963  was  the 
vanguard  of  this  internationalization 
process,  and  debt  has  continued  to  be 
the  most  prominent  element  in  the 


'  The  Commission  recently  also  requested 
comment  on  issues  regarding  the 
internationalization  of  the  process  of  public  offering 
of  securities.  Securites  Act  Release  No.  SSSB  (March 
1. 1965).  50  FR  9281  ("Multinational  Offerings 
Release"). 
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international  markets.  In  recent  years, 
the  growth  in  this  market  has 
accelerated  markedly.  Total  new  issues 
of  Eurobonds  rose  from  $45  billion  in 
1983  to  $180.3  billion  in  the  first  11 
months  of  1984.*  United  States  issuers 
raised  $6.2  billion  in  Eurobonds  in  1983 
and  $6.8  billion  in  the  first  half  of  1984.=' 
In  addition,  the  United  States 
government  *  and  several  quasi- 
governmental  entities  *  have  made 
direct  offerings  to  foreign  investors 
totaling  over  $14.35  billion  since  the 
repeal  of  the  withholding  tax  on  interest 
paid  to  foreign  holders  of  such  debt 
securities. 

At  the  same  time,  foreign  issuers  and 
investors  have  increasingly  tapped 
United  States  capital  markets.  Nineteen 
foreign  private  issuers  raised  $2.3  billion 
through  debt  offerings  in  the  United 
States  in  1983,"  and  foreign  government 
issuers  offered  $3.1  billion  in  debt  in  the 
United  States  in  1984.' 

Although  the  growth  of  the  Eurobond 
market  and  cross-national  issuances  of 
debt  in  recent  years  have  tended  to 
overshadow  development  in  the  equities 
markets,  global  currents  also  have 
begun  to  touch  the  equities  markets. 
Eighteen  foreign  companies  (excluding 
Canadian  issuers)  raised  approximately 
$1  billion  in  equity  in  the  United  States 
in  1983.'  In  addition,  foreign  purchases 
of  United  States  stocks  have  increased 
year  by  year.  Net  foreign  purchases  of 
United  States  equities  increased  from 
S3.9  billion  in  1982  to  $5.2  billion  in 
1983;' lota!  transactions  by  foreign 


'  Kristoff.  World  Financial  Curbs  Eosfd  hy 
Technology  and  Idealn^y.  New  York  Times.  )anuitr> 
26. 1985.  at  1  CKristoff  •). 

'  TVip  One  World  Capital  Markft.  Euromoni'v. 
October  1984.  et  106.  In  recent  months  »  Euroyen 
market  also  has  begun  to  emerge. 

*  The  Treasury  has  made  a  $1  bilhon  offering  of 
foreign  targeted  debt.  Based  on  information 
obtained  from  the  Treasury. 

"  Thie  Federal  National  Mortgage  Association 
("Fannie  Mae")  and  the  Student  Loan  Marketing 
Association  ("Sallie  Mae")  have  made  foreign 
offerings  totaling  approximately  $13.25  billion  and 
SlOO  million  respectively.  Based  on  information 
obtained  from  Fannie  Mae  and  Sallie  Mae. 

"  Soloman.  An  SEC Sur\  i^■al  Kit.  Institutional 
Investor.  May  1984.  at  119. 

'  SEC  Monthly  Statistical  Review,  v  44  No.  Z. 
February  1985.  at  14. 

'  Investors  in  the  United  States  are  Putting  a 
Damper  on  Slocks  offerings  by  Foreign  Concerns. 
Wall  Street  [ournal.  November  11. 1984.  at  2.  Major 
foreign  offerings  in  the  United  Slates  in  1983 
included  offerings  by  Ericsson.  Alcan  Aluminum, 
and  Bell  Canada.  In  1984.  Reuters  I.ld.  offered  S3U1 
million  and  British  Telecom  offered  appro.ximately 
S4.7  billion  in  equity  simultaneously  in  the  United 
Stales  and  other  countries. 

'SIA  Seciirtties  Industry  Yrarhook  t9M-fl5^94 
(1984). 


investors  in  United  States  equities 
totaled  $134.3  billion  in  1983. '"United 
States  investment  in  foreign  equities  has 
also  increased  through  the  years."  It  has 
been  estimated  that  United  States 
institutions  now  hold$10-$13  billion'- in 
foreign  stocks,  compared  to  $1-2  billion 
five  to  ten  years  ago.'' Surveys  indicate 
that  19%  of  United  States  pension  funds 
invested  overseas  in  1983,  and  another 
9%  were  expected  to  begin  in  1984'* 
Many  foreign  institutions  also  are 
investing  substantial  amounts  in  other 
countries. " 

Several  factors  have  been 
instrumental  in  fostering  this  global 
investment  in  equities.'* In  particular, 
investors  have  sought  to  diversify 
investments  across  national  lines  to  take 
advantage  of  periods  in  which  foreign 
markets  have  experienced  rates  of 
growth  unmatched  by  domestic  markets. 
This  tendency  was  particularly 
pronounced  during  1984,  when  the 
European,  Australia,  Far  East  ("EAFE") 
Index  substantially  outperformed  the 
United  States  markets  whether 
measured  in  local  currencies  or 
dollars." 

Increased  familiarity  with 
multinational  companies  and  a  desire  to 
diversify  investments  globally  also  has 
generated  interest  in  international 
investment  among  individual  investors. 
Individuals  invest  both  directly  in 
foreign  stocks'" and  through 


"■/rf. 

"The  pace  of  foreign  investment  slowed 
somewhat  in  1964.  however.  See  U.S.  Investors 
Slosh  Foreign  Portfolios  as  Domestic  Vigor  Lures 
Back  Dollars.  Wall  Street  )oui7ial.  February  25, 
1985.  at  58. 

"Kristoff.  supra  note  2.  at  1;  The  Great 
Deregulation  Explosion.  Euromoney.  October  1984. 
at  61. 

"Kristoff.  supra  note  2.  at  1. 

'*  The  Rise  of  the  International  Explosion. 
Euromoney.  May  1984,  at  64. 

"  The  Great  Deregulation  E.Kplosion.  Euromoney. 
October  1984,  at  61 

"These  factors  include  the  recent  peace  and 
prosperity  of  the  developed  countries,  new 
transportation  and  communications  technology,  thr 
advent  of  floating  exchange  rates,  and  the 
relaxation  of  foreign  exchange  controls.  See 
Multinational  Offerings  Release,  supra  note  1,  at 
9281. 

"  DuBois.  The  Year  Eight  Foreign  Markets 
Outpaced  Wall  Street.  Barrons  January  7. 1985.  at  63 
(based  on  Capital  International  S..^.  data)  Eight 
individual  foreign  markets  outperformed  the  U.S. 
last  year  as  measured  -n  dollars,  while  13  markets 
outpaced  the  U.S.  as  rr.easured  in  local  currencies 

"Foreign  markets  increasingly  are  being  made 
more  accessible  to  facilitate  investment  in  the 
securities  of  such  countries  For  instance.  Sweden 
and  Finland  recently  established  free  share  registers 
to  allow  foreigners  to  trade  more  freely  in  domestic 
e(;uities. 


internationally-oriented  investment 
companies. "Direct  investment  in 
foreign  stocks  has  been  made 
considerably  simpler  for  United  States 
investors  as  a  result  of  the  increased 
listing  and  trading  of  foreign  stocks  (or 
American  Depository  Receipts  ("ADRs") 
on  foreign  stocks)  on  United  States 
markets.  As  of  the  beginning  of  1984.  46 
foreign  securities  or  ADRs  were  listed 
on  the  New  York  Stock  Exchange 
("NYSE").  52  were  listed  on  the 
American  Stock  Exchange  ("Amex '). 
and  294  were  quoted  in  NASDAQ.^"  In 
1984.  the  trading  volume  of  foreign 
securities  and  ADRs  exceeded  817 
million  shares  on  the  NYSE,  197  million 
shares  on  the  Amex,  and  906  million 
shares  on  NASDAQ." 

United  States  stocks  also  increasingly 
are  being  traded  overseas,  either 
through  official  listings  on  foreign 
exchanges  or  in  over-the-counter 
("OTC  ■)  trading  by  securities  firms.  As 
of  January  1. 1985.  approximately  200 
domestic  NYSE-listed  companies  were 
listed  also  on  the  London  Stock 
Exchange  ("LSE"),  43  on  the  Paris 
Bourse,  and  6  on  the  Tokyo  Stock 
Exchange.^ ^  A  company  may  seek  a 
listing  on  an  overseas  exchange  to 
obtain  greater  exposure  in  that  country 
in  the  hope  of  eventually  raising  capital 
there. 

In  addition,  OTC  trading  has  been 
initiated  overseas  in  major  stocks  to 
accommodate  trading  interest  in 
multinational  companies  among  dealers 
and  foreign  institutions.  An  element  of 
this  OTC  trading  has  been  the 
development  of  the  ability  for  broker- 
dealers  to  trade  continuously  around- 
the-clock  by  passing  their  trading 
positions  on  to  traders  located  in  branch 
offices  in  later  time  zones. 

The  desire  to  accommodate 
international  trading  interest  has 
motivated  the  securities  markets  to 


'"The  nu.Tiber  of  international  and  global- 
oriented  investment  companies  has  increased  in 
recent  years  By  April  1984  there  were  16  globally 
oriented  mutual  funds  (funds  that  invest  both  in  the 
United  States  and  overseas),  with  S4.5  billion  in 
assets.  Chesser.  American  Money  Managers  Learn 
a  lj!>sson.  Institutional  Investor  (Int.  Ed.).  April  1984. 
at  173. 

'^XYSE  1984  Fact  Book.  40:  .4mc-«  7983  Fact  Book. 
10:  .\-\SDAQ  19B3  Fact  Book.  90. 

'■  Based  on  information  obtained  from  the  NYSE. 
Amex.  and  NASD.  These  figures  represent  3.5%. 
12.8*;  and  5.9%  respectively  of  the  overall  trading 
volume  on  these  markets. 

''  Based  on  information  obtained  from  the  NYSE. 
Approximately  900  companies,  including  both  U.S. 
and  foreign  companies,  have  officially  listed  on 
overseas  stock  exchanges.  Of  these,  it  has  been 
estimated  that  236  multinational  companies  are 
actively  traded  in  international  markets  on  a  daily 
basis,  of  which  84  are  United  States  corporations 
The  Corporate  List.  Euromoney.  May  1964.  at  71 
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consider  ways  of  extending  their  trading 
hours,  as  well  as  ways  of  cooperating 
with  other  markets  through  linkages  and 
coordination  of  market  information.*-* 
For  instance,  the  Boston  Stock  Exchange 
("BSE")  and  the  Montreal  Exchange 
("\fE")  currently  operate  a  link  between 
their  markets.  In  the  first  phase  of  the 
linkage,  now  operational,  ME  specialists 
can  send  orders  in  a  small  number  of 
Canadian  national  issues  also  listed  in 
the  United  States  for  execution  by  BSE 
specialists.  This  provides  a  means  for 
ME  specialists  to  offer  additional 
markets  to  Canadian  customers  and 
provides  the  BSE  access  to  an  additional 
source  of  possible  order  flow.  In 
subsequent  phases,  the  two  markets  will 
connect  BSE  specialists  to  the  ME's 
automated  small  order  execution  system 
("MORRE")^*  and  may  provide  access 
for  United  States  broker-dealers  and 
investors  to  the  MORRE  system.^''^  In 
addition  to  linkage  has  been  proposed 
between  the  Toronto  Stock  Exchange 
and  the  Amex.** 


"  Formal  links  with  foreign  markels  also  have 
been  developed  or  proposed  by  a  number  of  United 
Sidles  futures  exchanges.  Tho  most  sophisticated 
linkHge  to  date  involves  the  Chicago  Menrantile 
Exchange  and  the  Singapore  Inlerr.ational  Monetary 
Exchange.  These  two  markets  have  implemented  a 
linkage  in  which  fungible  Eurodollar  and  Deutsche 
mark  futures  contracts  are  traded  on  both 
exrhanges.  An  international  mechani-itn  allons  a 
ful  ires  position  established  on  one  exchange  to  be 
offset  on  the  other  exchange.  See  .Memorandum 
from  the  Division  of  Trading  and  Markets  and  the 
Division  of  Economic  Analysis  to  the  Commodty 
Futures  Trading  Commission.  Re  Proposed  Rulus 
and  Rule  .Amendments  of  the  Chicago  Mercantile 
Exchange  Relating  to  the  Establishment  of  a 
Proposed  Mutual  Offset  System  with  the  Sinti.ipore 
Inlemalional  Monetary  Exthd.nge.  Ltd.  (August  22. 
19B5)  I  CFTC  CME-Simex  Memorandum  )  A 
similar  link  has  been  proposed  by  the  Commodilies 
Exchange  and  the  Sydney  Futures  Exchange   Wj.V 
Sircfl  U-ller.  December  10. 1984.  at  4.  A  number  nf 
I'nited  Sta'es  and  foreign  exchanges  also  have 
disi.ussed  the  possibiliiy  of  ^n'roducing  futures  on 
foreign  stock  indices  in  the  I'nited  States   Well 
S'-fet  Li'lter.  February  18.  l-WS.  Hi  T  9  In  adrl>;.,,n. 
various  European  exchanges  have  devi'loD>-'d  a  pilol 
sysiem  to  link  their  market  informat.on  systcn^s 
tciiether  Tmd.ng  Across  Fmrlu  rs.  Euromoney. 
May  1984.  at  110. 

"  Securities  Exchange  Act  Release  .\ii  2ly25 
(April  8.  1985).  On  Apnl  &  1985.  the  Commission 
approved  the  iniplementalion  of  Phase  II  of  the 
link.ige.  which  will,  in  the  summer  of  1985.  expand 
the  list  of  securities  eligible  to  trade  ihrough  the 
linkage  lo  include  approximately  2f)0  !;mi;pd  I'niled 
Stii'es-'isted  securities  a.aildble  for  fading  ilirough 
the  intermarket  Trading  SyslPTi  (Trs  ■).  /./ 

''  Srp  letter  from  Michael  8.  Lindburg.  Vif  e 
President  and  General  Counsel.  BSK.  lo  Hirhard 
Chase.  Assistant  Director.  Divisi.m  of  Market 
Regulation  (|uly  30. 1984|. 

■"■  .SR-Amex  -».t-8  The  proposed  linkage  iiiiti.illy 
would  be  limited  lo  trading  on  a  one-way  basis 
between  the  Toronto  Stock  Exchange  and  Amex  in 
a  limited  number  of  dually  listed  stocks,  and 
subsequently  would  be  expanded  to  a  two  w.iy 
hnk.ige  in  all  dually  listed  stocks.  Id. 


In  addition,  the  NYSE  recently  has 
explored  the  idea  of  developing  some 
form  of  twenty-four  hour  trading 
mechanism,  and  it  appears  to  be 
considering  an  incremental  extension  of 
trading  hours  in  the  near  future.^'  It  also 
has  engaged  in  discussions  concerning  a 
possible  merger  with  the  Pacific  Stock 
Exchange  ("PSE"),  reportedly  designed 
in  part  to  take  advantage  of  the  PSE's 
location  in  a  later  time  zone.**  Informal 
discussions  are  also  reported  to  have 
taken  place  between  the  NYSE  and  the 
LSE  concerning  coordinated  trade 
reporting  systems  for  dually  listed 
stocks.*' 

Broker-dealers  and  banks  fiom 
various  countries  also  have  expanded 
their  international  sectirities  activities. 
This  has  been  facilitated  by  initial  steps 
taken  by  foreign  regulators  and  markets 
to  reduce  restrictions  on  the 
involvement  of  foreign  broker-dealers  in 
their  markets.^*'  For  example,  as 
restrictions  on  foreign  cwnership  of  LSE 
members  have  been  reduced,  a  number 
of  banks  and  investment  bankers  have 
purchased  interests  in  London  brokerage 
firms  with  the  intent  of  expanding  those 
interests  when  greater  foreign 
ownership  of  LSE  member  firms  is 
allowed.^'  Foreign  banks  and 
investment  bankers  also  have  increased 
their  activity  in  Japan,  end  one  firm 
recently  sought  unsuccessfully  to 
become  the  first  foreign  member  of  the 
Tokyo  Stock  Exchange.^*  In  addition, 
certain  Canadian  regulators  have 
signalled  a  willingness  to  loosen 
restrictions  on  the  ability  of  foreign 
brokerage  firms  to  register. ^^ 


IS  to  register 
'loch  T-jdiig  in 


*'  Around  the  Clock  T-odii^  in  Snfuriiifs  Ah^uil? 
Inter.  :pw  with  /otn  Phelar  Chairman.  .Ve*  Ycrk 
Slock  Exchange.  U.S.  .News  M  World  Report, 
[anuarj  14. 1985,  at  73.  j 

"  P!g  Board  flour;  Woul.We  E\!,  nded  I  '.ndt-r  a 
.Mergi^r  With  Pacific  F\cha.ngf.  Wall  Street  Inumij!. 
February  25. 1985.  at  17. 

'■'  B  s  Board.  London  f.irc'i«;iijfc  Discuss  Trading. 
Data  Rf purlin)!  [oint  Ve.'^ti:.■vt.  Wall  Street  loumal. 
|.inuar\'  7.  1985,  at  3. 

■"'  The  I'nited  Sta'ps  does  ijcl  limit  ai  cess  !iy 
forpisn  broker-dealers  to  it«  secunties  markets 
Foreign  broker-dealprs.  moreover,  can  h-  merr.l.crs 
of '.j'niled  Slates  exchanges  la  many  foreign 
rounlties.  however.  United  Steles  secu-ities  f'rriis 
are  ipslricled  from  selling  anii  underAnlmg 
securiti-^s  by  regulations  which  do  not  applv  to 
domestic  firms.  Although  some  of  these  restni  t;cns 
have  be.n  reduced.  reslnctioBs  slill  remain  S»ij 
.•;i''-o  notes  81-63  and  accomffc.nyirig  text 

"  See.  eg..  I'nited Stati's  Pinancia! Fi.-ns  Grab 
Growing  Share  of  European  .Vor^ets,  Wall  Sf'el 
loumal.  February  25.  1985  at  I.  C::,forp  l.i  Buy 
London  Dealer.  Wall  Street  [oumal.  Febriiarv  2J. 
1985.  at  32:  British  Deal  by  Shears jn.  New  "i  ...-k 
Times.  )uly  27.  1984.  at  D«. 

"Rebuff to. Merrill :n  Tok-^,  Cnf.cned.  N.-w 
York  Times.  December  28.  19#4.  at  D3 

"  A  Hegulatory  Framework  for  Entry  !nrc  and 
Ownership  Of  The  Ontario  St.  ur^ties  Industry 
(February  l')85).  A  Report  of  Ibe  OnLino  Ser.uriti.'S 


Moreover,  in  the  area  of  securities 
processing,  United  States  clearing 
agencies  since  1980  have  been 
developing  links  with  foreign  clearing 
agencies  to  more  efficiently  and  safely 
process  international  securities 
transactions.'*  Typically,  the  links 
involve  a  foreign  clearing  agency 
becoming  a  member  of  a  United  States 
clearing  agency  and  participating  on 
behalf  of  the  foreign  clearing  agency's 
members.  The  foreign  clearing  agency  is 
liable  as  principal  for  the  transactions  of 
its  members  and  is  subject  to  the  United 
States  clearing  agency's  rules.  For 
example,  the  Candian  Depository  for 
Securities  Limited,  a  Canadian  clearing 
agency  operating  in  Montreal  and 
Toronto,  has  become  a  member  of  the 
.National  Securities  Clearing 
Corporation  in  New  York  City. "That 
link  processes  over-the-counter 
transactions  between  United  States  and 
Canadian  broker-dealers  and 
transactions  that  occur  on  the  BSE/ME 
trading  floor  link.  Similarly,  the 
Vancouver  Stock  Exchange  Service 
Corporation  has  become  a  member  of 
the  Midwest  Clearing  Corporation.  That 
link  also  processes  over-the-counter 
trades  between  United  States  and 
Canadian  broker-dealers.  Other 
processing  links  not  involving  foreign 
clearing  agency  membership  in  a  United 
States  clearing  agency  have  been 
developed  between  the  Amsterdam 
Stock  Exchange  and  the  Depository 
Trust  Company  in  New  York  City,** 
between  Trans  Canada  Options,  Inc. 
and  the  Options  Clearing  Corporation  in 
Chicago."  and  between  Trans  Canada 
Options,  Inc.  and  the  National  Securities 
Clearing  Corporation.'*  Only  those  links 


Comniiss'ir:  to  the  Minister  of  Consumer  nnd 
(  iimric.cial  Relations. 

"The  Commission's  staff  has  analyzed  the  safety 
and  efficiency  of  these  propose  J  links  and  Issued 
no-di.tion"  letters  under  Section  17A  of  the 
Exchange  Act.  Those  letters  advise  that,  under  the 
terms  and  cnndilions  set  for'h  in  the  private 
Jigreen'.ent  between  the  United  States  and  foreign 
( ledring  sgtncies.  the  Commission  staff  will  not 
reLommend  that  the  Commission  lake  enforcement 
Hf :'ion  if  the  foreign  clearing  agencies  do  net  register 
as  clearing  agencies  in  the  United  Stales  on  account 
of  lh?,r  a.,liv;ties. 

"See  I  "tiers  from  Dan  W.  Schneider.  Deputy 
.Assiiciaie  Director.  Division  of  .Market  Regulation, 
to  Karer  I..  Sdperslein.  Assistant  General  Counsel. 
N.itional  S»cunties  Clearing  Corporation  (Oclober 
2-;  rind  Ncvep-.ber  2G,  1984). 

"See  Letter  from  jerry  R.  Mjridtl.  Stalf  Attorney. 
Division  of  Market  Regulation,  to  Alan  fi.  Paley. 
Debevoise.  P!nip!on.  Lyons  and  Gales  (July  25, 
i:-»8n). 

'''See  Letter  from  Dan  W.  Schneider.  Assistant 
Ijiiecior,  Division  of  Market  Regulation,  to  Andrew 
M  Klein.  Schiff.  Hardin  and  Waile  (March  25,  19fi2|. 

''See  Letter  from  Richard  G.  Kelchum.  Associate 
Director.  Division  of  Market  Regulation,  to  Robert 
VVoldow,  Vice  Prpsident  and  General  Counsel. 
National  Securities  Clearing  Corporation  (August 
IH.  1982). 
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in  which  the  foreign  clearing  agency  has 
becume  a  member  of  a  United  Slates 
clearing  agency,  however,  have  enjoyed 
sif-nificant  use  to  date. 

These  actions  by  broker-dealers, 
luinks,  securities  markets,  clearing 
.igencies.  and  regulators  represent  initial 
steps  to  respond  to  the  emergence  of 
international  trading  and  to  anticipate 
further  developments.  In  many  respects, 
however,  the  dimensions  of  this 
increased  international  trading  remain 
unclear.  As  a  result,  industry 
participants,  securities  markets,  and 
regulatory  bodies  find  it  difficult  to 
prepare  for  future  developments  in  this 
urea.  This  is  a  result  in  part  of  the 
absence  of  a  central  forum  for 
discussion  of  these  trends,  and  the 
issues  raised  by  global  trading  of 
securities.  By  issuing  this  request  for 
comment,  the  Commission  hopes  to 
provide  that  central  forum  to  promote 
better  coordination  as  international 
m.'irkets  continue  to  develop. 

II.  Issues 

While  the  speed  and  growth  of 
international  trading  is  difficult  to 
predict,  the  trend  towards  increased 
Irading  before  or  after  NYSE  trading 
hours  in  United  States  securities  does 
appear  to  be  clear.  However,  this 
trading,  involving  primarily  market 
professionals  and  institutional  firms, 
may  not  raise  substantial  investor 
protection  or  market  efficiency  concerns 
for  the  United  States  securities  markets 
Simultaneous  trading  on  an 
international  basis  raises  substantially 
more  complex  questions.  Similarly,  more 
coordinated  trading  involving  passing 
public  investor  orders  from  marketplace 
to  marketplace  throughout  the  twenty- 
four  hour  day  raises  a  number  of 
difficult  issues.  While  it  is  far  less  clear 
that  the  amount  of  simultaneous  or 
coordinated  trading  of  shares  of  stock 
on  an  international  basis  will  increase 
substantially,  domestic  exchanges  and 
the  NASD  have  indicated  an  increasing 
interest  in  exploring  such  arrangements 
with  foreign  markets. 

Nevertheless,  the  Commission 
believes  that  it  is  important  for  the 
United  States  and  foreign  securities 
industries,  markets,  and  regulators  to 
consider  ways  of  ensuring  that  where  a 
global  marketplace  does  develop,  it  is 
fair,  efficient,  and  accessible  to 
investors. •''*  Accordingly,  the 


Commission  is  soliciting  comment  on  a 
number  of  significant  issues  raised  by 
the  growing  internationalization  of  the 
securities  traOing  markets.  The 
Commission  is  also  interested  in 
receiving  comment  on  any  additional 
investor  protection,  competitive,  or 
market  efficiency  concerns  raised  by  the 
internationalization  of  secondary 
market  trading. '"Comments  recei\ed 
will  enable  the  Commission  to  consider 
what,  if  any.  international  negotiations 
or  regulatory  initiatives  may  be 
necessary  to  facilitate  the  increasing 
internationalization  of  the  markets.  In 
addition,  the  Commission  anticipates 
that  the  comments  will  contribute  to  the 
consideration  of  these  issues  by  the  self- 
regulatory  organizations,  the  securities 
industry,  and  investors,  and  will  provide 
a  forum  for  further  discussion  of  these 
matters. 

.'1.  International  Tradin}> 

As  stocks  increasingly  are  held 
outside  of  their  country  of  origin,  a 
number  of  initial  steps  have  been  taken 
to  provide  international  trading 
opportunities  for  these  stocks."  Yet  the 
demand  for  this  extended  trading  is 
unclear.  Accordingly,  the  Commission, 
as  a  preliminary  matter,  requests 
comment  generally  on  the  need  for 
actions  to  facilitate  international 
trading.  Specifically,  the  Commission 
requests  comment  on  the  extent  to 
which  extended  trading  opportunities 
are  sought  and  used  by  investors  at 
present.  To  what  extent  is  this  trading 
institutional  proprietary,  or  retail,  and 
how  does  that  effect  the  need  for 
regulators  to  take  actions  to 
accommodate  such  trading?  In  addition, 
what  use  of  these  services  is  expected  in 
the  future?  Is  the  demand  for  extended 
trading  opportunities  primarily  based  on 
a  desire  for  liquidity  during  crisis 
conditions  or  during  a  rapidly  moving 
market,  or  for  ease  in  executing  routine 
transactions?  Finally,  will  extending 
trading  opportunities  result  in  spreading 
out  existing  trading  over  longer  hours,  or 
will  greater  trading  volume  result? 

Assuming  that  conditions  support 
increased  international  trading,  the 
Commission  requests  comment  on  what 
conditions  and  structures  should 
characterize  international  trading 
markets.  Areas  of  discussion  include 
market  structure,  clearance  and 
settlement  arrangements,  and  broker- 
dealer  access  to  markets. 


\.  Market  Structure 

Stveral  types  of  extended  trading 
arrangements  have  been  suggested  as 
ways  in  which  the  international  markets 
might  develop.  One  possibility  is  that 
simultaneous  trading  in  stocks  by 
markets  located  in  different  countries 
could  develop  for  at  least  part  of  the 
trading  day.*-  As  stocks  increasingly  list 
on  exchanges  in  more  than  one  count n,'. 
these  exchange  markets  may  seek  to 
attract  order  flow  from  foreign  investors 
by  extending  their  trading  hours.  As  a 
result,  trading  of  these  stocks  in  markets 
in  different  countries  could  increasingly 
overlap. 

Another  possibility  is  increased 
coordination  between  domestic  and 
foreign  markets  in  the  trading  of 
multiply-traded  stocks.  This  could  occur 
through  exchanges  arranging  for 
consecutive  trading  in  stocks  rather  than 
simultaneous  trading,  possibly  involving 
the  passing  of  positions  or  open  orders 
from  exchange  to  exchange  when 
trading  ends  in  the  earlier  time  zone.  A 
further  possibility  is  the  rise  of  around- 
the-clock  in-house  trading  by  securities 
firms,  as  they  expand  their  in-house 
trading  capacity  in  foreign  countries  to 
accommodate  the  interest  of  foreign  or 
United  States  clients  that  wish  to  trade 
outside  normal  business  hours."  This 
could  involve  shifting  their  market 
making  function  and  trading  positions 
from  office  to  office  as  working  hours 
end  in  earlier  time  zones. 

The  use  of  these  differing  approaches 
would  appear  to  have  a  number  of 
consequences.  For  example,  expansion 
of  firm  in-house  trading  capabilities  to 
international  dimensions  would  appear 
to  require  less  time  and  capital  to 
establish;  indeed,  a  number  of  United 
States  broker-dealers  already  have  a 
substantial  international  presence.*"  At 
the  same  time,  such  an  expanded 
upstairs  trading  capability,  while  useful 
in  facilitating  around-the-clock  trading 
by  institutional  investors,  probably 
would  not  provide  opportunities  for  the 
same  degree  of  retail  market 
participation  as  exchange  linkages.  In 
addition,  such  upstairs  trading  would  be 
much  more  difficult  to  monitor  than 
expanded  exchange  activity. 


"Spi?  Commissioner  AuluHB  L  Pt-ters.   T/it 
Vrt  tinHi-s  Imiustry  in  1985:  Excpllvme  Arn;i!sl 
ChdHenges."  Address  to  the  Secu-'ilies  Iniiuslrj 
Association  1985  Annual  Convention  (Novfmber  13). 
19841 


"Ttie  Commission  recenl!>  requested  tommeni 
OP.  the  sttps  Itial  it  stioutd  take  to  accommodatp 
disclosure  requirements  for  secondary  trading 
subsequent  to  ttie  public  offering  of  secunties  in  the 
t'nited  States  by  a  foreign  issuer  Multi-national 
Cfformps  Release,  siirpa  note  1.  at  9284. 

"  Sff  sup'V  text  Kccompanyinj)  notes  23-29. 


'Sec  tiig  Board  Pa  ( ifir  Tie  Progresses.  New  York 
Times.  Februarj'  25. 1985.  at  U1.  See  niso  supro  text 
Hccompanying  notes  23-29. 

'■'Third  market  makers  such  as  jt-fferies  h  Co  . 
Inc  al-eady  provide  their  customers  with  the  a\i\\\{\ 
to  cMTUle  trades  in  listed  securities  when  I'niti-ri 
States  slock  exchanjjes  are  closed  or  have  hailed 
tradinj!  in  a  pwrticular  security  Set-  ](fferiuf   T'-rd- 
Markri'  Trading  often  Steals  ShoK  from  Em  hr-  ges. 
Wall  Street  Journal,  iuly  14. 1964.  at  79. 

"Srr  >:uprn  text  accompanyinji  notes  31-:i: 
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The  Commission  requests  comment  on 
the  advantages  and  disadvantages  of 
each  approach.  To  the  extent  that 
commentators  prefer  one  arrangement, 
the  Commission  requests  commentators 
to  discuss  how  such  arrangements 
would  operate,  especially  with  reference 
to  the  handling  of  customer  market  and 
limit  orders,  and  what  structures  are 
necessary  for  these  arrangements  to 
function  effectively.  In  addition,  the 
Commission  requests  commentators  to 
address  the  specific  market  structure 
areas  discussed  below. 

a.  Consolidated  Reporting.  In  the 
United  States  securities  markets, 
member  firms  executing  transactions  in 
reported  securities  "  during  normal 
trading  hours  are  required  to  report  the 
trade  price  and  size  of  transactions  to  a 
consolidated  reporting  system.  These 
last  sale  reports  from  exchange  and 
over-the-counter  markets  nationwide 
are  collected  in  a  central  repository, 
updated  continuously  during  regular 
trading  hours>  and  publicly 
disseminated.  The  United  Stales 
consolidated  transaction  reporting 
systems  currently  capture  on  a  real-time 
basis  the  vast  majority  of  the  trading 
volume  in  reported  securities.** 

If  the  trading  of  reported  securities 
becomes  more  international,  the  volume 
of  transactions  not  captured  in  a 
consolidated  system  could  increase.  The 
Commission,  therefore,  solicits  comment 
on  whether  transaction  reporting 
requirements  for  participants  in  the 
United  States  securities  markets  should 
be  expanded.  In  this  connection, 
commentators  are  requested  to  discuss 
the  volume  of  international  trading 
currently  occurring  in  United  States 
stocks  and  the  usefulness  of  making  last 
sale  information  available  for  those 
transactions.  Should  member  firms  be 
required  to  report  such  trades  to  a 
consolidated  system?  If  so.  should  they 
do  so  on  a  real-time  basis  even  if  those 


"The  term  "reported  security"  means  any  listed 
or  ore  equity  secunly  subject  to  an  effective 
transaction  reporting  plan  filed  with  the 
Commission  pursuant  to  Rule  llAa3-l  under  the 
Securities  Exchange  Act  of  1934  ('Exchange  Act "). 
In  the  market  for  securities  listed  on  an  exchange, 
this  central  reporting  is  effected  through  the 
facilities  of  the  exchange.  In  the  market  for 
securities  traded  solely  OTC.  this  reporting  takes 
place  through  NASDAQ  terminals  or  by 
communicating  with  the  NASDAQ  headquarters. 

•*The  Commission  believes  that  National 
Association  of  Securities  Dealers.  Inc.  (WASD") 
rules  require  that  OTC  transactions  in  reported 
securities  executed  overseas  during  normal  trading 
hours  by  .NASD  members  be  reported  on  a  real-time 
basis.  See  NASD  By-Laws.  Article  XVI.  Schedule  D. 
XIV.  Section  2(a)(4);  NASD  By-Laws.  Article  XVIll. 
Schedule  G.  Section  2(a)(4).  OTC  trades  executed 
outside  of  normal  trading  hours  by  member  firms 
are  required  to  be  reported  weekly  rather  than  on  a 
real-time  basis.  Id. 


trades  occurred  outside  of  United  States 
trading  hours? 

The  Commission  understands  that,  at 
this  time,  a  substantial  portion  of  foreign 
trading  in  United  Slates  slocks 
continues  to  occur  in  the  OTC  market 
and  involves  Uniled  States  broker- 
dealers.  In  the  futuie,  however,  more 
activity  may  occur  In  United  Stales 
stocks  either  on  foreign  exchanges  or  in 
OTC  transactions  involving  only  foreign 
participants.  The  Commission  requests 
comment  on  the  desirability  and 
practicability  of  developing  an 
internofional  consolidated  reporting 
system  for  stocks  traded  globally  on  an 
active  basis.  The  Commission 
recognizes  that  perhaps  the  principal 
obstacle  to  international  transaction 
reporting  is  the  lack  of  uniformity  in 
reporting  requirements.  The  Commission 
notes  that,  while  some  securities 
markets  [e.g.,  the  NYSE)  require  that 
transactions  be  reported  on  a  real-time 
basis,  other  [e.g..  the  LSE)  compile 
neither  transaction  nor  volume  reports 
for  individual  stocks."  Accordingly,  the 
Commission  solicits  comments  on 
whether  uniform  reporting  requirements 
for  securities  traded  internationally 
could  be  devised.** Comment  is  also 
requested  on  what  level  of  international 
trading  activity  would  be  necessary 
before  the  cost  of  such  a  system  is 
justified.*' 

b.  Consolidated  Quotations.  In  the 
United  States  securities  markets, 
quotations  in  reported  securities  are 
collected  during  trading  hours  from 
exchanges  and  OTC  market  makers  in 
reported  stocks.  These  quotations  are 
consolidated  into  a  single  quotation 
stream  and  disseminated  to  market 
participants.  By  referring  to  these 
consolidated  quotations,  market 


"  Big  Board.  London  Axctange  Discuss  Trading. 
Data  Reporting  Joint  Ventures.  Wall  Street  |ournal. 
lanuary  7, 1985.  at  3. 

"The  Commission  also  requests  commentators  to 
address  the  application  ff  the  Commission's  short 
sale  rule.  Rule  lOa-1  un(fer  the  Exchange  Act.  The 
rule  places  certain  restrictions  on  short  sales  in 
secunties  which  arc  traded  on  a  national  securities 
exchange  if  transactions  in  such  securities  are 
reported  pursuant  to  an  "effective  transaction 
reporting  plan"  under  Rule  llAa3-l  under  the  .Act 
and  information  on  such  trades  is  made  available 
on  a  real-time  basis  to  vendors  of  securities 
information.  The  rule  is  intended  to  prevent  the  use 
of  short  sales  to  depress,  or  accelerate  the 
depression  of.  a  market  lor  a  security.  Rule  lOa-1 
does  not  contain  any  exemption  for  short  sales 
effected  in  inlem<T;ional"iarket3  The  Commission 
requests  commentators  to  address  whether  and 
under  what  circumstances  an  exemption  would  be 
appropriate. 

"As  an  interim  measure,  the  Commission  solicits 
comment  on  whether  it  would  be  feasible  to  have  an 
international  consolidated  reporting  system  that 
disseminates  real-time  ItsI  sale  information  for 
those  markets  that  provide  such  data,  while  also 
compiling  periodic  volume  data  from  markets 
lacking  real-lime  last  sale  reporting. 


participants  are  able  to  direct  their 
customer  orders  to  the  best  market  for 
execution. 

The  Commission  requests  comment  on 
whether  a  consolidated  quotation 
system  is  or  will  be  needed 
internationally.  The  need  for  a 
consolidated  quotation  system  is 
directly  related  to  the  amount  of 
simultaneous  trading  occurring  on  an 
international  basis.  How  active  would 
simultaneous  trading  have  to  be  for  the 
consolidated  quotations  to  be  justified? 
How  could  the  differing  requirements 
concerning  display  of  quotations  be 
accommodated  in  a  consolidated 
quotations  system? 

The  Commission  notes  that  major 
United  States  broker-dealers  are 
presently  disseminating  quotations 
through  foreign  vendor  systems  before 
or  after  United  States  trading  hours.  In 
the  future.  United  States  information 
vendors  may  wish  to  disseminate  those 
quotations  in  the  Uniled  States. 
Comment  is  requested  on  whether 
domestic  dissemination  of  foreign 
quotations  will  increase  international 
after-hours  trading  by  United  States 
institutional  or  public  investors. 
Comment  is  also  requested  on  whether 
present  quotation  and  vendor  display 
regulatory  requirements  should  be 
applicable  to  such  dissemination. 

The  Commission  also  notes  that  the 
quotation  reporting  systems  established 
for  debt  securities  are  considerably  less 
developed  than  for  reported  equity 
securities.  For  the  most  part,  information 
with  respect  to  government  and 
corporate  debt  securities  in  the  United 
States  is  available  only  through 
privately  sponsored  wire  or  other 
communications  systems.  The  principal 
information  displayed  is  indications  of 
interest  (as  opposed  to  firm  bids  or 
offers  or  reports  of  actual  transactions], 
although  some  "brokers*  brokers" 
disseminate  firm  quotations 
anonymously  on  behalf  of  dealers  in 
debt  securities.^  Given  that  much  of  the 
expansion  of  activity  in  the  international 
securities  markets  has  involved  the 
trading  of  debt  securities,*'  comment  is 
requested  on  whether  the  market 
information  presently  available  in  the 
inlernational  markets  for  debt  is 
sufficient  to  ensure  efficient  pricing. 


■"The  NYSE  and  Amex  maintain  an  odd-lot 
market  for  corporate  and  zero  coupon  government 
debt  securities,  and  disseminate  both  quotation  and 
transaction  information  on  those  securities.  The 
transactions  effected  on  the  NYSE  and  Amex, 
however,  constitute  only  a  small  portion  of  the 
overall  market  in  debt  securities  and  the  quotes  and 
sales  reported  are  not  necessarily  reflective  of  the 
market  as  a  whole. 

"  Sep  supra  text  accompanying  notes  1-7. 
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c.  Intermarket  Linkages.  United  Slates 
securities  exchanges  have  developed  an 
electronic  system  called  ITS  that  links 
the  participating  exchange  floors  and 
the  OTC  market  for  multiply-traded 
listed  securities."  Before  ITS  was 
developed  in  1978,  multiply-traded 
securities  often  were  traded  on  different 
exchanges  at  disparate  prices;  these 
disparities  often  were  not  corrected  by 
arbitrage  activity.  The  establishment  of 
ITS,  coupled  with  consolidated  last  sale 
and  quotation  reporting,  allowed  orders 
to  be  routed  from  one  market  center  to 
iinother  so  that  transactions  could  be 
executed  in  the  market  that  provided  the 
best  price. 

With  respect  to  the  international 
marketplace,  a  number  of  securities 
already  are  being  traded  simultaneously 
in  the  securities  markets  of  more  than 
one  country.  For  example,  the  securities 
of  the  issuers  listed  on  both  the  NYSE 
and  the  LSE  trade  simultaneously  during 
tht.ir  overlapping  trading  hours. 
Presently,  this  trading  presents  few 
issues  because  activity  in  NYSE  listed 
securities  on  the  LSE  is  slight.  As  the 
international  capital  markets  continue  to 
develop,  however,  simultaneous 
international  trading  may  become  more 
commonplace,  possible  giving  rise  to 
disparities  in  prices  in  different  markets, 
particularly  if  the  same  securities  are 
traded  in  different  currencies  in  each  of 
those  markets. 

Assuming  that  this  trading 
environment  does  develop,  the 
Commission  requests  comment  on 
whether  pricing  disparities  are  likely  to 
result  from  this  international  multiple 
trading,  and  if  so,  whether  arbitrage 
activity  will  bring  the  markets  into 
line."  If  commentators  do  not  believe 
arbitrage  will  be  sufficient,  they  are 
asked  to  address  whether  there  should 
be  mechanisms  such  as  intermarket 
linkages  to  permit  orders  to  be  routed  to 
the  market  with  the  best  price. '^ 


Kuie  19C-3  securities,  i.e..  listed  .sp(;unlie.s  not 
sii'iject  lo  exchange  off-board  trading  restrictions. 
are  the  only  secunties  in  which  the  OTC  market  is 
!i".kwi  to  ITS. 

■^  A  number  of  securities  are  inter-hsted  on  the 
ni.i|or  Canadian  exchanges  and  in  the  United  States 
on  NASDAQ.  For  many  of  these  inter-hsted 
securities,  it  is  our  understanding  that  active 
m.irkets  exist  in  both  the  United  States  and  OaitaiiB 
Ihc  Commission  would  appreciate  comments  on 
trading  experience  in  these  inter-listed  securities 
iind.  in  particular,  on  whether  arbitrage  has  been 
successful  in  preventing  serious  pricing  disparities 
between  the  various  markets  for  these  secunties. 

'■'In  this  connection,  commentators  are  requested 
iu  discuss  whether  use  of  such  a  linkage  by  public 
investors  is  feasible  or  desirable  in  light  of  the 
itdded  currency  nsk  and  conversion  expense 
yinerally  involved  in  trading  in  a  foreign  market 


Moreover,  if  public  orders  were  routed 
through  any  such  linkage,  should  tliere 
be  more  detailed  disputeresolution 
systems  in  place  and  greater  scrutiny  of 
the  investor  protections  provided  by  the 
rules  of  foreign  markets?  " 

The  Commission  notes  that  much  of 
the  activity  in  United  States  securities 
now  appears  to  occur  away  from  foreign 
exchanges  in  the  OTC  market.** 
Commentators  may  wish  to  discuss  the 
feasibility  or  desirability  of  any  links 
between  this  foreign  OTC  trading  and 
trading  in  United  States  securities 
market.  Commentators  are  also 
requested  to  discuss  whether  any 
linkages  developed  are  likely  to  involve 
exclusive  agreements  between  a 
national  securities  exchange  and  a 
foreign  market,  and  if  so.  whether  that 
exclusivity  would  impose  a  burden  on 
competition  inconsistent  with  the 
provisions  of  the  Exchange  Act. 

2.  Securities  Processing 

In  the  United  States,  most  securities 
transactions  between  broker-dealers  are 
compared,  cleared,  and  settled  through 
systems  operated  by  clearing  agencies 
registered  with  the  Commission  under 
section  17A  of  the  Exchange  Act.  The 
registered  clearing  agencies  are  the 
central  components  of  the  National 
Clearance  and  Settlement  System. 
Generally,  clearing  agenices  use 
automated  systems  to  match  trade  data, 
compute  net  money  and  securities 
settlement  obligations,  and  move 
securities  between  members'  book-entrj' 
accounts  to  settle  trades.  In  addition, 
clearing  corporations,  a  type  of  clearing 
agency,  guarantee  their  members"  trade 
settlement  obligations  after  securities 
netting.  To  ensure  the  financial  integrity 
of  the  clearing  agencies  and  to  support 
clearing  corporation  guarantees,  each 
clearing  agency,  among  other 
safeguards,  maintains  a  reser\e  fund  of 
contributions  from  its  members. 

In  foreign  securities  markets, 
securities  clearance  and  settlement 
operations  vary  in  function  and 
efficiency.  Some  foreign  securities 
markets  have  developed  entities  that  are 


*'Thc  Commis.oion  understands  that  prior  to 
implementing  a  linkage,  the  Chicago  Mercantile 
Exchange  and  the  Singapore  International  Monetary 
Exchange.  Ltd  established  procedures  for  the 
arbitration  of  disputes  between  customers  and 
clearing  members,  between  clearing  members,  and 
between  the  two  exchanges.  See  CFTC  CME-Simex 
Memorandum,  supra  note  23.  at  44-48. 

''This  trend  may  not  continue  if  the  United  States 
and  foreign  exchanges  that  are  currently  negotiating 
01  contemplating  links  are  successful  in  establishing 
these  connections.  On  the  other  hand,  this  trend 
may  increase  as  a  result  of  the  greater  emphasis  on 
OTC  trading  which  appears  to  be  anticipated  by  the 
British  Government's  white  paper  on  the  securities 
markets.  See  The  (London)  Stock  Exchange.  A 
liiscufsion  Paper  I  April  19641. 


similar  in  function  and  regulatory 
authority  to  the  United  States  clearing 
agency  model,  e.g..  the  Canadian 
Depositorv'  for  Securities  Limited.  Other 
foreign  securities  markets  are  in  the 
process  of  developing  modem, 
automated  clearing  agency  facilities.  In 
those  cases,  foreign  securities  market 
participants,  and  even  foreign 
governments,  depending  on  the 
country's  securities  regulatory  scheme, 
will  need  to  expend  considerable  time 
and  capital  to  develop  those  facilities. 
Nevertheless,  as  the  trend  toward 
international,trading  increases,  it  will 
become  increasingly  important  for 
foreign  trading  markets  to  establish 
efficient,  safe,  and  accurate  comparison. 
cl(-arance.  and  settlement  systems 
especially  if  they  seek  to  link  with 
United  States  securities  markets  and 
their  respective  clearing  agencies. 

The  Commission  requests  comment  on 
whether  international  links  between 
United  States  and  foreign  clearing 
agencies  are  necessary  for  further 
expansion  of  international  trading 
markets,  and  if  so.  what  form  future 
clearing  links  should  take.  For  example, 
should  these  links  be  developed  on  an 
incremental  basis,  or  should  all 
concerned  parties  consider  the  creation 
of  a  centralized,  internationally- 
governed  clearing  or  depositorj'  entity 
for  international  trades?  The 
Commission  also  requests  comment  on 
whether  specific  standards  should  be 
developed,  as  more  international 
clearing  links  are  proposed,  to 
determine  whether  foreign  clearing 
agencies  should  be  permitted  to 
participate  in  a  link  with  a  United  States 
clearing  agency  or  required  to  register  as 
a  clearing  agency  in  the  United  States 
under  Section  17A  of  the  Exchange  Act. 
This  question  could  become  crucial 
when  a  foreign  clearing  agency  is  not 
registered  with  the  Commission  and 
participates  in  the  clearance  and 
settlement  of  a  high  volume  of 
transactions.*' 

Commentators  should  consider 
whether  United  States  clearing  agencies' 
normal  safeguarding  mechanisms  will 
adequately  protect  the  financial  - 
integrity  of  United  States  clearing 
agencies  that  accept  such  foreign 
clearing  agencies  as  members.** 


^'The  Commission  also  requests  comment  on  the 
extent  of  the  conditions  required  by  the  Division  of 
Market  Regulation  in  its  existing  no-aclion  letters. 
See  supra  text  accompanying  notes  35-36.  Are  tbe«e 
conditions  too  exteiuive  or  not  extensive  enough  to 
ensure  prompt,  accurate,  efficient,  and  safe 
secunties  processing? 

"These  mechanisms  protect  the  clearing  agencies 
from  financial  loss  by.  among  other  things,  requiring 

CoBti 


16308 Federal  Register  /  Vol.  50.  No.  80  /  Thursday.  April  25.  1985  /  Proposed  Rules 


Similarly,  comment  is  requested  on 
whether  United  States  clearing  agencies 
should  develop  special  admission 
standards  for  foreign  clearing  agencies 
that  seek  to  link  with  United  States 
clearing  agencies  through  membership. 

The  Commission  finally  requests 
comment  on  the  issues  that  arise  when  a 
United  States  clearing  agency  and  a 
foreign  clearing  agency  create  a  two- 
way  link,  i.e.,  an  interface.  Although  all 
approved  links  to  date  have  been  one- 
way," the  Commission  believes  that 
development  of  two-way  interfaces 
reasonably  can  be  anticipated.  How  can 
the  Commission  and  United  States 
clearing  agencies  ensure  both  the 
safeguarding  of  securities  and  funds  in 
the  United  States  National  Clearance 
and  Settlement  System,  and  ultimately 
the  protection  of  United  States 
investors,  when  one  or  more  United 
States  clearing  agencies  is  exposed  to 
regulatory  requirements  and  Hnancial 
risks  that  could  be  very  different  from 
those  encountered  in  this  country? 

3.  Barriers  to  Entry 

As  the  world  capital  markets  become 
internationalized,  securities  trading  and 
distributions  increasingly  are 
transcending  national  barriers.  As 
discussed  previously,  the  spread  of 
trading  in  domestic  stocks  in  other 
countries  has  led  securities  firms  of 
many  nations  to  establish  branch  offices 
or  affiliates  overseas.  This  international 
expansion  is  not  limited  to  United  States 
firms:  foreign  securities  firms  also  are 
expanding  both  into  the  United  States 
and  into  other  countries  as  well.  The 
Commission  notes  that,  while  foreign 
broker-dealers  can  easily  register  with 
the  Commission  as  broker-dealers,  and 
the  United  States  securities  exchanges 
and  the  NASD  generally  provide  foreign 
firms  with  ready  access  to  their  markets, 
other  nations  and  securities  markets 
have  erected  explicit  barriers  to  entry 
that  prevent  or  restrict  foreign  firms 
from  trading  directly.  Barriers  of  this 
nature,  for  example,  are  found  in 


Canada,*"  Switzerland,*'  Great  Britain. '^- 
and  Japan."  The  Commission  requests 
comment  on  the  effect  of  these  barriers 
to  international  trading  of  securities  and 
what  actions,  if  any,  should  be  taken  to 
reduce  these  barriers. 

The  Commission  also  recognizes  that. 
to  the  extent  that  national  schemes  for 
broker-dealer  regulation  differ 
substantially,  they  could  constitute  de 
facto  barriers  to  entry  by  making  it 
difficult  for  one  nation's  broker-dealers 
to  qualify  to  trade  in  another  country.** 


contributions  lo  reserve  funds,  monitoring  member 
activity,  and  requiring  mark-to-the-market 
payments. 

"That  is.  only  the  foreign  clearing  agencies  h.ive 
become  meml>ers  in  the  United  States  clearing 
agency;  the  United  Slates  clearing  agency  has  not 
tjecome  a  member  of  the  foreign  clearing  agency. 


'°In  Canada,  any  foreign  broker-dealer  wishing  lo 
do  business  must  register  with  the  relevant 
provincial  securities  regulator  unless  it  is  doing 
business  in  exempted  secarities.  In  Ontario,  for 
example,  new  broker-dealer  registrations  are 
limited  to  applicants  that  tre  no  more  than  twentj  - 
five  percent  owned  by  noB-rcsidents  with  no  single 
non-resident  having  more  than  a  ten  percent 
interest.  The  Ontario  Secarities  Commission, 
however,  has  proposed  a  pew.  limited  category  of 
registration  for  firms  with  more  than  thirty  percent 
ownership  by  non-residents.  See  supra  note  33  and 
accompanying  text.  In  Quebec,  foreign  broker- 
dealers  may  register  without  meeting  similar 
requirements. 

"  In  Switzerland.  United  States  brokerage  firms 
arp  precluded  from  becoming  members  of  the  Zurich 
Stock  Exchange.  United  Slates  firms,  however,  are 
allowed  a  fifty  percent  diicount  on  commissions 
paid  to  a  member  firm  of  the  Zurich  Exchange.  In 
addition,  there  is  an  inforvial  understanding 
between  the  Swiss  Bankiag  Association  and  the 
foreign  brokerage  community  restricting  (he 
solicitation  of  Swiss  residents  other  than  through 
Swiss  banking  intermediaries.  The  United  StaiRS 
firms  are  understood  to  bt  able  to  service  the 
accounts  of  United  States  citizens  residing  in 
Switzerland. 

"Branches  of  United  Slates  firms  are  permitted 
lo  trade  and  underwrite  securities  in  Great  Britain. 
To  dale,  however,  no  foreign  brokerage  firms  have 
been  admitted  to  memberehip  on  the  LSE.  Foreign 
entities  currently  are  also  precluded  from  owning  tin 
interest  larger  than  29.9%  in  an  LSE  member  firm. 
These  restrictions  on  foreign  brokerage  firms 
require  them  to  trade  British  securities  lifted  on  the 
LSE  through  a  member  firm,  thereby  increasing  their 
costs  of  doing  business  in  Great  Brilian. 

The  LSE  is  preparing  for  two  major  deregulatory 
changes  that  will  occur  in  1986.  As  part  of  these 
developments,  it  is  expected  thai  foreign  firms  will 
be  allowed  to  join  the  LSE.  These  changes  will 
involve  the  elimination  ol  fixed  brokerage 
commissions  and  the  leminaiton  of  the  "single 
capacity"  system  wherebj'  an  LSE  member  firm  is 
prohibited  from  engaging  in  more  than  one  line  of 
securities  business. 

"In  Japan,  although  the  Tokyo  Stock  Exchange 
has  amended  its  rules  to  permit  membership  by 
foreign  firms,  no  foreign  Arm  has  been  able  to 
acquire  an  exchange  seat  See  supra  note  32  and 
accompanying  text.  On  lilted  business,  therefore, 
the  foreign  branches  of  United  States  securities 
firms  must  go  through  exchange  members.  As  a 
partial  accommodation,  however,  the  foreign 
branches  get  a  seventy-three  percent  discount  from 
the  standard  commission.  Nonetheless,  foreign 
securities  firms'  participation  in  local  markets  is 
limited  largely  to  the  ovef-lhe-counler  bond  market, 
since  by  law  all  trades  in  listed  securities  must  be 
"exchange  transactions." 

"The  Commission  also  notes  thai  continuous 
disclosure  requirements  br  issuers  under  a 
country's  securities  laws  may  constitute  a  barrier  to 
entry  in  thai  the  cost  of  compliance  may  dissuade 
foreign  companies  from  having  their  securities 
traded  in  another  country's  market.  In  this  regard. 


Accordingly,  the  Commission  solicits 
comment  on  what  barriers,  if  any,  result 
from  the  broker-dealer  regulation  of 
various  countries  and  whether  this 
regulation  significantly  limits  broker- 
dealers  from  one  country  from  entering 
the  markets  of  another. 

B.  Multinational  Di.'itributions  of 
Securities 

A  recent  release  discussed  various 
issues  and  concerns  related  to  the 
distribution  of  securities  in  the  context 
of  the  Securities  Act."  A  multinational 
distribution  of  securities  also  raises  a 
number  of  issues  under  the  Exchange 
Act,  which  regulates  certain  activities 
on  the  part  of  persons  engaged  in  a 
distribution  of  securities. 

For  example.  Rule  lOb-6  under  the 
Exchange  Act  is  an  antimanipulative 
provision  that,  subject  to  certain 
exceptions,  prohibits  persons  who  are 
engaged  in  a  distribution  **  of  securities 
from  bidding  for  or  purchasing,  or 
inducing  others  to  bid  for  or  purchase, 
such  securities  (or  certain  related 
securities)  until  they  have  completed 
their  participation  in  the  distribution. 
The  purpose  of  the  rule  is  to  prevent 
participants  in  a  distribution  from 
artificially  conditioning  the  market  for 
the  securities  in  order  to  facilitate  the 
distribution.  The  rule  is  designed  to 
protect  the  integrity  of  the  auction 
market  as  an  independent  pricing 
mechanism  and  thereby  enhance 
investor  confidence  in  the  marketplace. 
Where  the  activities  of  non-United 
States  distribution  participants,  or 
foreign  affiliates  of  United  States 
distribution  participants,  may  have  an 
impact  on  the  United  States  securities 
markets,  the  Commission  has  taken  the 
position  that  Rule  lOb-6  applies  to  all  of 


section  12(b)  of  the  Exchange  Act  requires  foreign 
issuers  traded  on  a  national  securities  exchange  to 
register  with  the  Commission  and  file  periodic 
reports  similar  to  those  filed  by  registered  domestic 
companies.  In  addition,  section  12(g]  of  the 
Exchange  Act  and  Rules  12g-l  and  12g3-2 
thereunder  together  require  certain  foreign  issuers 
whose  securities  are  traded  on  NASDAQ  and  who 
have  over  $3  million  in  assets  and  300  United  States 
shareholders  to  register  with  the  Commission  and 
file  periodic  reports.  The  Commission  solicits 
comment  on  the  effects,  if  any,  which  these 
requirements,  and  any  other  comparable 
requirements  in  foreign  markets,  have  on  the 
development  of  international  trading  markets. 

"See  Multinational  Offerings  Release,  supra  note 
1. 

"The  term  "distribution"  is  flexibly  defined  in 
Rule  lOb-6  lo  distinguish  transactions  covered  by 
the  rule  from  ordinary  trading  transactions  on  the 
basis  of  the  magnitude  of  the  offering  and  the 
presence  of  special  selling  efforts  and  selling 
methods.  The  rule  applies  to  primary  and  secondary 
distributions  whether  they  are  registered  under  the 
Securities  Act  or  not. 


Federal  Register  /  Vol.  50.  No.  80  /  Thursday.  April  25.  1985  /  Proposed  Rules 


16309 


the  distribution  participants  and  their 
affiliates." 

The  Commission  believes  that  the 
maintenance  of  investor  confidence  is 
critical  to  the  continued  strength  of  the 
securities  markets,  both  in  the  United 
States  and  globally.  Commentators  are 
asked  to  address  the  extent  to  which  the 
investor  protections  afforded  by  the 
Exchange  Act  can  be  maintained  and 
coordinated  with  those  of  other 
countries,  particularly  in  the  context  of 
distribution  of  securities  on  a 
multinational  basis.** 

C.  International  Enforcement  Problems 

The  Commission  and  United  States 
securities  market  regulators,  such  as  the 
self-regulatory  organizations  and  state 
regulators,  are  responsible  for  ensuring 
the  fairness  and  safety  of  the  United 
States  capital  markets.  To  fulfill  their 
responsibilities,  the  Commission  and 
market  regulators  have  implemented 
comprehensive  surveillance 
mechanisms,  and  have  worked  together 
to  enforce  the  securities  laws.  Through 
their  combined  efforts,  the  Commission 
and  market  regulators  generally  have 
been  able  to  exercise  effective  oversight 
over  trading  in  the  United  States 
securities  markets  by  United  States 
registered  broker-dealers. 

The  Commission  notes  that  the 
growing  internationalization  of  the 
United  States  capital  markets  has  made 
market  surveillance  and  enforcement 
more  difficult.  Because  the 
Commission's  investigative  subpoena 
authority  is  limited  to  United  States 
citizens  and  persons  within  the  United 
States,  it  cannot  compel  testimony  from 
non-United  States  citizens  located 
abroad.  Further,  because  foreign  law 
often  does  not  allow  for  any 
investigative  or  pretrial  discovery, 
Commission  efforts  to  develop  facts 
necessary  to  file  a  case  where 
suspicious  circumstances  exist  are  often 
frustrated.  Finally,  the  Commission  has 


"See.  e-ii..  Louis  Vuitton  S.A.  dune  21.  19841 
(French  bank  affiliate  of  U.S.  underwnler  of 
American  Depositary  Receipts);  British  Petroleum 
Company  Limited  (October  31. 1979)  (secondnry 
offering  by  United  Kingdom  distribution 
pa.'tiripanls). 

'"Commentators  may  wish  to  focus,  for  example 
on  the  extent  to  which  to  Commissions  prior 
iipproach  to  international  stabilization  should  be 
continued  or  refined.  In  this  regard,  underwrilin}! 
syndicates  in  multinational  firm  commitment 
offerings  have  been  permitted  to  adjust  their 
sliibilizing  b'ds  in  compliance  with  Kule  lOb-7  under 
the  Exchange  Act  to  account  for  fluctuations  in  the 
currencies  of  other  countries  in  relation  to  the  dolUir 
during  the  period  of  the  distribution.  See.  e.g.. 
Tricenlrol  Limited  duly  2. 1980)  (simultaneous 
offering  in  the  United  States.  Great  Britain  and 
Canada). 


been  required  to  engage  in  lengthy 
proceedings  and  negotiations  to  obtain 

information  regarding  transactions 
effected  through  banks  or  securities 
firms  located  in  countries  with  secrecy 
or  blocking  laws.*' 

There  are  few  surveillance  or 
enforcement  mechanisms  in  place  to 
safeguard  the  integrity  of  securities 
trading  conducted  simultaneously  in 
multiple  international  markets.  This  is  a 
matter  of  concern  to  the  Commission:  as 
the  global  market  becomes  more 
developed,  fraud  or  manipulation  in 
multiply-listed  securities  may  affect 
adversely  the  markets  for  those 
securities  in  the  United  States  as  well  as 
other  nations.  Moreover,  the  efficacy  of 
trading  halts  imposed  by  the 
Commission  or  a  securities  market  could 
be  impaired  as  more  trading  in  United 
States  stocks  occurs  abroad.  The 
Commission  seeks  comment  regarding 
the  surveillance  mechanisms  which 
could  be  developed  to  scrutinize  trading 
in  multiple  international  m.arkets  as  well 
as  measures  which  could  be  taken  to 
address  the  possible  erosion  of  trading 
halts  that  could  affect  the  integrity  of  the 
United  States  securities  markets. 
The  Commission  solicits  public 
comment  on  the  steps  that  should  be 
taken  to  assure  that  both  the  United 
States  capital  markets  and  the 
developing  global  securities  market 
operate  fairly  and  safely.  Specifically, 
the  Commission  asks  commentators  to 
address  how  systems  to  monitor 
international  trading  might  be 
developed.  In  approving  the  BSE/ME 
linkage,  the  Commission  noted  that  the 
exchanges  had  agreed  to  "cooperate 
fully"  in  the  investigation  of  any 
questioned  trade,  including  requiring 
member  firms  to  provide  information 
about  the  circumstances  of  such 
trades."  It  also  noted  that  the  ME  has 
rules  that  are  comparable  to  those  of  the 
United  States  securities  exchanges  in  a 
variety  of  areas,  including  manipulative 
trading  practices,  sales  practices,  and 
firm  financial  responsibility. 

As  other  markets  consider  additional 
linkage,  the  Commission  seeks  comment 
on  whether  similar  agreements  to  share 


"The  Commission's  reci-nt  waiver  by  conduct 
proposal  was  intended  to  stimulate  discussion  on 
how  this  enforcement  problem  might  be  addressed. 
See  Securities  Exchange  Act  Release  .No  21186  (July 
30.  1984)  Sep  also  Multinational  Offerings  Release. 
.SL'/'.'Y?  note  1.  at  9284. 

"  See  Securities  Exchange  Act  Relea.se  \o  21449 
(November  1. 1984).  In  making  this  commitment,  the 
ME  noted  that  its  rules  allow  it  to  furnish 
investigatory  information  to  any  other  exchange 
regarding  the  activities  of  any  of  its  members,  a 
provision  the  ME  indicated  it  deemed  to  encompass 
exchanging  information  with  the  BSE 


exchange  market  surveillance  data  will 
be  feasible,  particularly  if  the  regulatory 
environments  of  these  markets  have  less 
in  common  than  the  United  States  and 
Canadian  securities  markets.  The 
Commission  also  seeks  comment  on 
whether  such  informal  written 
undertakings  are  or  will  continue  to  he 
sufficient  to  ensure  meaningful 
cooperation  on  surveillance  matters. 

The  Commission  also  asks 
commentators  to  address  more  generally 
how  nations  and  securities  markets 
might  cooperate  to  ensure  equivalent 
regulatory  treatment  and  expedite 
enforcement  of  fraudulent  or  illegal 
securities  transactions  of  an 
international  scope.  In  particular,  would 
it  be  practicable  to  reach  bilateral  or 
multinational  agreements  dh  securities 
law  enforcement,  possibly  through  the 
aegis  of  a  coordinating  body  of  national 
regulatory  entities.?" 

C.  Conclusion 

In  view  of  the  increasing 
internationalization  of  the  securities 
trading  markets,  the  Commission  is 
seeking  comment  on  the  future  direction 
of  those  markets  and  a  variety  of  issues 
relating  to  the  operation  of  those  trading 
markets  on  an  international  basis.  The 
Commission  solicits  comment  on  the 
extent  of  international  trading  that  is 
expected  to  develop,  the  need  for 
structures  such  as  consolidated 
reporting  and  quotation  systems  and 
order  routing  devices,  clearance  and 
settlement  requirements,  rules  regulating 
multinational  distributions  of  securities, 
and  ways  of  improving  international 
surveillance  and  regulatory 
mechanisms.  The  Commission  also 
solicits  comment  on  any  other  issues  not 
addressed  directly  in  the  release  that 
could  be  of  importance  in  the  developing 
world  equity  markets. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Ddted:  April  18, 1965. 

Dy  the  Commission. 
John  Wheeler, 
Secretary. 

[FR  Doc.  85-9972  Filed  4-24-85;  8;45  am] 
BILLING  CODE  S01<M)1-M 


"  See  Commissioner  Charles  L.  Marinaccio. 
"Piibhr  Policy  Issues  Concemmg  the  Sub/eel  of 
Tender  Offers  and  the  Developing  International 
Equities  Market." Marea  to  the  Chicago  Regioniil 
Group  of  the  American  Society  of  Corporate 
Securities  ([anuary  9.  1985). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 

(Docket  No.  S3C-0130) 

( Phthalocy  aninato<  2-)  ICoppcr, 
Migration  From  Nonal>sort)able 
Sutures 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  color  additive  regulations  by 
removing  the  restriction  that  prohibits 
themigration  of  [phthalocyaninato(2-)] 
copper  from  nonabsorbable  sutures  to 
the  surrounding  tissues  when  the  sutures 
are  used  for  the  purposes  specified  in 
their  labeling.  FDA  is  taking  this  action 
because  the  restriction  is  impractical 
and  is  not  necessary  to  assure  the  safety 
or  suitability  of  the  use  of 
(phthalocyaninato(2-)lcopper  in 
nonabsorbable  sutures.  Elsewhere  in 
this  issue  of  the  Federal  Register.  FDA  is 
issuing  a  final  rule  that  lists 
[phthalocyaninato(2-)]copper  for  use  in 
coloring  polybutester  nonabsorbable 
sutures. 

date:  Comments  by  June  24. 1985. 
ADDRESS:  Written  comments  may  be 
sent  to  the  Dockets  Management  Branch 
(MFA-305),  Food  and  Dpjg 
Administration.  Rm  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Kashtock.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Adm.inistration.  200  C 
Street  SW..  Washington.  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  The 
color  additive  (phthalocyaninato(2-)] 
copper  is  permanentiv  listed  urder 
§  74.3045  (21  CFR  74.3045)  for  use  in 
coloring  contact  lenses  and  for  use  in 
coloring  polypropylene  sutures 
(nonabsorbable  sutures)  for  use  in 
general  and  ophthalmic  surgery.  In  a 
final  rule  published  elsewhere  in  this 
issue  of  the  Federal  Register.  FDA  is 
amending  §  74.3045(c)  to  provide  for  the 
safe  use  of  [phthalocyaninato(2-)!copper 
in  coloring  polybutester  nonabsorbable 
sutures  for  use  in  general  and 
ophthalmic  surgery. 

At  the  time  the  color  additi\e  was 
listed  for  use  in  coloring  contact  lenses. 
FDA  recodified  the  regulation  for  this 
color  additive  by  removing  §  74.1045. 
where  the  additive  has  been  listed  for 
use  in  coloring  sutures,  and  by  adding 
§  74.3045.  which  is  codified  in  a  subpart 


that  the  agency  established  for  color 
additives  used  in  or  on  medical  devices 
(48  FR  34946;  August  2, 1983). 

Based  on  the  original  regulation, 
§  74.3045  contains,  in  paragraph 
(c)(l)(iii).  a  restriction  on  the  use  of 
[phthalocyaninato(2-)Icopper:  "When 
the  sutures  are  used  for  the  purposes 
specified  in  their  labeling,  there  is  no 
migration  of  the  color  additive  to  the 
surrounding  tissue."  PDA  is  proposmg  to 
remove  §  74.3045(c)(l)(iii)  because  this 
restriction  is  not  practical  and  is  not 
necessary  to  assure  the  suitability  or 
safety  of  the  use  of 
[phthalocyaninato(2-)]copper  in  coloring 
nonabsorable  sutures. 

As  the  agency  explained  in  a  similar 
proposal  recently  published  pertaining 
to  the  use  of  D&C  Blue  No.  6  for  coloring 
sutures  (49  FR  29970;  July  25, 1984).  color 
additives  are  added  to  sutures  to 
facilitate  their  visibility  both  during 
surgery  and.  depending  on  the 
application,  during  removal  of  the  suture 
after  the  sutured  area  has  healed.  Under 
section  706(b)  of  the  Federal  Food,  Drug. 
and  Cosmetic  Act  (21  U.S.C.  376(b)), 
FDA  imposes  restrictions  on  the  use  of 
color  additives  that  are  necessary  to 
assure  their  safety  and  suitability  for  the 
proposed  use. 

The  agency  originally  imposed  the 
restriction  on  migration  to  the 
surrounding  tissue  as  a  suitability 
requirement  for  polypropylene 
nonabsorbable  sutures  containing 
lphthalocyaninato(2-J]copper,  to  ensure 
that  the  sutures  would  retain  enough  of 
their  color  to  be  visible  for  removal  after 
the  sutured  area  has  headed.  At  that 
time.  FDA  believed  that  no  migration  of 
the  color  additive  from  the 
nonabsorbable  suture  to  tissue  look 
place.  However,  because  analytical 
methods  have  become  more  sensitive 
over  the  last  decade.  FDA  nijvv 
recognizes  that  low  levels  of  migration 
may  occur  that  have  no  bearing  on  the 
suitability  of  the  use  of  color  additives 
in  nonabsorbable  sutures.  Such  is  the 
case  when  [phthalocyaninato(2-)|copper 
is  used  to  color  polypropylene  and 
polybutester  nonabsorbable  sutures. 

On  the  basis  of  evidence  presented  in 
the  petition  submitted  in  19b6  (CAP 
6C0045)  and  in  the  current  petition  (CAP 
4C0181).  FDA  finds  that  the  use  of 
lphlhalocyaninato(2-)]copper  in 
polypropylene  and  polybutester 
nonabsorbable  sutures  meets  the 
suitability  criteria;  Tbis  evidence  shows 
that  sutures  to  which 
[phthalocyaninato(2-)lcopper  is  added 
will  retain  enough  color  to  remain 
visible. 

FDA  further  finds  that  the  restriction 
against  migration  of  the  color  additive  is 
not  necessary  to  assure  the  safety  of  the 


use  of  [phthalocyaninato(2-)]copper  in 
the  listed  sutures.  The  agency's 
evaluation  of  the  safety  of  these  uses 
was  not  based  on  an  assumption  of  no 
migration.  The  agency  recognized  that 
there  would  be  low  levels  of  migration 
of  the  color  additive  but  still  found  on 
the  basis  of  the  extensive  data  on 
[phthalocyaninato(2-))copper,  developed 
in  appropriate  testing,  that  these  uses 
would  be  safe.  Thus,  the  safety  of  the 
use  of  this  color  additive  in 
polyropylene  and  polybutester  sutures  is 
not  dependent  on  the  requirement  that 
none  of  the  color  additive  migrate. 

Therefore,  for  the  reasons  above,  the 
agency  tentatively  concludes  that  the 
restriction  on  migration  is  no  longer 
necessary  to  assure  the  safety  or  the 
suitability  of  [phthalocyaninato(2- 
jjcopper  for  use  in  nonabsorbable 
sutures.  FDA  consequently  is  proposing 
to  remove  21  CFR  74.3045(c)(l)(iii). 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibilty  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  results  in 
no  cost  associated  with  the  change. 
Therefore.  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

List  of  Subjects  in  21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs, 

Medical  devices. 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

(j  74.3045    (Amended! 

1  herefure,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701(e), 
706,  70  Stat.  919  as  amended,  74  Stat. 
399-407  as  amended  (21  U.S.C.  371(e), 
(3~6))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  it  is  proposed  that  Part  74  be 
amended  in  §  74.3045 
\Ph'haIocyQninato(2-}]  copper  by 
removing  paragraph  (c)(l)(iii). 

Interested  persons  may,  on  or  before 
lunc  24, 1985,  submit  to  the  Dockets 
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Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated;  April  18,  1985. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Hegulatory 

Affairs. 

|FR  Doc.  85-9955  Filed  4-22-85;  12:22  pm] 

BILLING  CODE  4160-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701.  736,  740,  746,  750, 
and  772 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Application  Fee  for  Permit  to 
Conduct  Coal  Mining  and  Reclamation 
Operations;  Application  Fee  for  Coal 
Exploration  Permit;  Fee  for  Processing 
Mining  Plan;  Fee  for  Mid-Term  Review 
of  Surface  Coal  Mining  and 
Reclamation  Permit 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Change  of  location  of  public 
hearing  on  proposed  rule  concerning 
permit  fees. 

SUMMARY:  The  Office  of  Surface  Mining 
(GSM)  is  changing  the  location  of  the 
public  hearing  on  the  proposed  permit 
fee  rule  that  was  announced  in  the 
Federal  Register  on  February  22. 198,1 
{riO  FR  Vj.iJ.).  The  new  location  for  the 
1'"  1  ring  in  Denver,  Colorado  is  listed 
tnder  ADDRESSES  BELOW. 
DATES:  Written  Comments;  GSM  will 
accept  written  comments  on  the 
proposed  rule  until  5  p.m.  edstern  time 
on  May  3.  1985. 

Public  Hearings:  GSM  will  hold  public 
hearings  on  the  proposed  rule  in 
Washington,  DC.,  Denver,  Colorddo; 
and  Olympia,  Washington,  at  9;30  a.m. 
local  time  on  April  26. 1985. 
ADDRESSES:  Written  Comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining, 
Administration  Record,  Room  5313, 1100 
L  Street,  NW.,  Washington,  D.C.  20240. 

IHiblic  Hearings:  Department  of  the 
Interior  Auditorium,  18th  &  C  Streets 
NW.,  Washington.  D.C;  Executive 
Tower  Inn  Building,  28th  Floor 
Conference  Room,  1405  Curtis  Street, 


Denver.  Colorado;  and  Capitol  Complex. 
Office  Building  No.  2, 12th  and  Franklin, 
Room  47,  Olympia,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Murray  Newton.  Chief,  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240:  Telephone: 
(202)  343-5866. 

Dated:  April  19.  1985. 
Riciiani  G.  Bryson, 

Assistant  Director.  Program  Operations. 
|FR  Doc.  85-9964  Filed  4-24-85:  8:45  ami 
BILLING  CODE  4310-OS-H 


30  CFR  Part  906 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Proposed 
Modifications  of  the  Colorado 
Permanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (GSM). 

Interior. 

ACTION:  Proposed  rule.  Notice  of  receipt 

of  permanent  program  modifications; 

Public  comment  period  and  opportunity 

for  public  hearing. 

SUMMARY:  GSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
adequacy  of  proposed  amendments  to 
the  Colorado  Permanent  Regul.Ttory 
Program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(5MCRA)  which  were  submitted  to  GSM 
by  Colorado  for  the  Director's  approval 
on  March  12,  1985.  The  amendments 
pertoin  to  definitions;  permit  application 
requirements;  performance  standards 
pertaining  to  roads,  revegetation, 
posiniining  land  use,  and  fish  and 
wildlife:  declaratory  orders:  inspections: 
cessations  orders  and  notices  of 
violation:  and  penalty  c!SS(.:j.si"nents. 

Tliis  notice  sets  forth  the  times  and 
locations  that  the  Colorado  program  and 
proposed  amendments  are  available  for 
puLlic  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
pr.oposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATES:  Written  comments  from 
members  of  the  public  not  received  by 
4:30  p.m.,  on  May  28.  1985.  will  not 
necessarily  be  considered  in  the 
Director's  decision  on  whether  the 
proposed  amendments  satisfy  the 
criteria  for  approval. 

A  public  hearing  on  the  proposed 
amendments  has  been  scheduled  for 
May  20, 1985.  Any  person  interested  in 


making  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr.  Robert 
Hagen  at  the  address  and  telephone 
number  listed  below  by  May  15.  1985.  If 
no  person  has  contacted  Mr.  Hagen  by 
this  date  to  express  an  interest  to 
participate  in  this  hearing,  the  hearing 
will  not  be  held. 

ADDRESSES:  The  public  hearing  will  be 
held  between  9:00  a.m.  and  12:00  noon  in 
room  2010,  Technical  Center  West. 
Brooks  Towers,  1020  15th  Street,  Denver, 
Colorado.  Written  comments  and 
requests  for  an  opportunity  to  speak  at 
the  public  hearing  should  be  sent  to  Mr. 
Robert  Hagen,  Director.  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  219 
Central  Avenue  NW.,  Albuquerque, 
New  Mexico  87102. 

Copies  of  the  Colorado  program,  the 
proposed  modifications  to  the  program 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  above  and  the  OSM 
Headquarters  office  and  the  Office  of 
the  State  Regulatory  Authority  listed 
below.  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.m.,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge 
one  single  copy  of  the  amendments  by 
contacting  the  OSM  Albuquerque  Field 
Office  listed  above. 

Colorado  Mined  Land  Reclamation 
Division.  Department  of  Natural 
Resources,  1313  Sherman  Street. 
Denver.  Colorado  80203 
Office  of  Surface  Mining,  1100  L.  Street 
NW.,  Room  5124,  Washington.  D.C 
20240,  Telephone:  (202)  343-4855. 
SUPPLEMENTARY  INFORMATION:     Mr. 
Arthur  W.  Abbs,  Chief,  Division  of  State 
Pr'igram  Assistance.  Office  of  Surface 
.Mining  Reclamation  and  Enforcement. 
1951  Constitution  Avenue  NW., 
Washington,  D.C.  20240.  Telephone: 
(202)  343-5351. 

SUPPLEMENTARY  INFORMATION:  On 

February  29,  1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Colorado.  On  December  15. 
1980.  follow  ing  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  the  program 
subject  to  the  correction  of  45  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  December 
15. 1980  Federal  Register  (45  FR  82173- 
82214). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
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explanation  of  the  conditions  of 
approval  of  the  Colorado  program  can 
be  found  in  the  December  15, 1980 
Federal  Register  (45  FR  82173-82214). 

On  March  12, 1985,  the  Colorado 
Mined  Land  Reclamation  Division 
(MLRD)  submitted  proposed  program 
amendments  for  OSM's  approval 
(Administrative  Record  No.  218).  The 
amendments  include  proposed  changes 
to  the  regulations  listed  below: 

State  Rule 

1.04(95) — Definition  of  "prime  farmland" 
1.04(111) — Definition  of  "road" 
1.15— Guidelines  (new  section  added) 
2.03.5(3) — Compliance  Information 
2.03.9(1) — Personal  Injury  and  Fh-operty 

Damage  Insurance  Information 
2  04.4 — Cultural  and  Historic  Resources 

Information 
2.04.8(1) — Climalological  Information 
2.04.10(4) — Vegetation  Information 
2.04.12(1) — Prime  Farmland  Investigation 
2.04.12(2)(a)-(f)— Prime  Farmland 

investigation 
2.04.12(4)(a)-(b)— Prime  Farmland 

Investigation 
2.05.3(4)(a)(i)(A)— Operation  Plan— Permit 

Area 
2.05.3(4)(l)(ii)(A)— Operation  Plan— Permit 

Area 
2.05.5(l)(a)(iv) — Postmining  Land  Uses 
2.0r.5(l)(b)— Public  Availability  of 

Information  in  Permit  Applications 
2.10.1(l)-(3)— Maps  and  Plans— General 

Requirements 
2.10.2(4) — Maps  and  Plans— Permit  and 

Adjacent  areas 
2.10.3(l)(j)(i)-(iii)— Maps  and  Plans— Specific 

Information  Requirements 
2.10.3(1  )(1)— Maps  and  Plans— Specific 

Information  Requirements 
4.03.1(l)(c)— Haul  Roads 
4.03.1(l)(d)— Haul  Roads 
4.03.1(l)(e)— Haul  Roads 
4.03.1(3)— Haul  Roads 
4.03.1(3)(d)(vi)— Haul  Roads 
4.03.1(d)(vii)— Haul  Roads 
4.03.1(d)(ix)— Haul  Roads 
4.03.1(4)(c)— Haul  Roads 
4.03.1(4)(d)— Haul  Roads 
4.03.1(4)(e)(vi)— Haul  Roads 
4.03.1(6)(a)— Haul  Roads 
4.03.2(1  )(c) — Access  Roads 
4.03.2(l)(e)— Access  Roads 
4.03.2{2)(b) — Access  Roads 
4.03.2(2)(c)— Access  Roads 
4.03.2(3)— Access  Roads 
4.03.2(3)(d](v)— Access  Roads 
4.03  2i3)(d)(vi)— Access  Roads 
4.03.2(3((d)(ix)— Access  Roads 
4.03.2(4)(v)(A)-(E}— Access  Roads 
4.03.2(6)(a)— Access  Roads 
4.03.2(6)(b)— Access  Roads 
4.03.3(2)(b)— Light  Use  Roads 
4.03.3[2)(c)— Light  Use  Roads 
4.03.3(2)(g)— Light  Use  Roads 
4.03.3(3)(a)— Light  Use  Roads 
4.03.3(7)— Light  Use  Roads 
4  15.1(2)(a)—Revegetation— General 
Requirements 


4  15.1(Jlld) — Revpget.itian — Generiil 

Requirements 
4.15.2 — Revpgetation — I'le  of  Introduced 

Species 
4.15.4(1)- Mulching  and  Other  Soil 

Stabilizing  Practices 
4  15.4(3) — Mulching  and  Oiher  Soil 

Stabilizing  Practices 
4  15  4(5)— Mulching  and  Other  Soil 

Stabilizing  Practices. 
4. 15. 5(l)-[3)— Grazing  1 
4.15.6(3)— Field  Trips  1 
4. 15. 7(2)  (c) — Determining  Re  vegetal  ion 

Success 
4.15.7(2)(d) — Determininj  Revpgetation 

Success 
4.15.8(2) — Revegetation  Success  Criteria; 

General  Requirements  and  Standards 
4.15.8(3)-[4) — Revegetation  Success  Criteriii: 

General  Requirements  and  Standards 
4.15.8(7) — Revegetation  Success  Criteria: 

General  Requirem.ents  and  Standards 
4.15.8(8) — Revegetation  Success  Criteria: 

General  Requirements  and  Standards 
4.15.9 — Revegetation  Success  Criteria: 

Cropland 
4.16.2 — (Determining  Preitiining  Land  Use 
4.16.2(1) — Determining  Premining  Land  L'se 
4.16.2(3) — Determining  Premining  Land  Use 
4.16.3 — Postmining  Land  Use — Prior  to  the 

Release  of  Lands  from  the  Permit  Area 
4  16.3(1) — Postmining  Land  Use — Prior  to  the 

Release  of  Lands  from  the  Permit  Area 
4.16.3(2)— Postmining  Land  Use — Prior  to  the 

Release  of  Lands  from  the  Permit  .'Vrea 
4  16  3(3)-(5)— Postmining  Land  Use— Prior  to 

the  Release  of  Land*  from  the  Permit 

Area 
4.16.3(6) — Postmining  Land  Use — Prior  to  the 

Release  of  Lands  from,  the  Permit  Area 
4.18(3) — Protection  of  Fifh,  Wildlife,  and 

Related  Environmental  Values 
4.18(4)(e)— Protection  of  Fish.  Wildhfe,  and 

Related  Environmental  Values 
4.18{4)(i)— Protection  of  Fish,  Wildlife,  and 

Related  Environmental  Values 
4.15  1(4) — Revegetation— General 

Requirements 
1.14 — Declaratory  Orders  (new  section 

added) 
5.02.2 — Frequency.  Time  and  Manner  of 

Inspections 
5.02.2(1) — Frequency.  Time  and  Manner  of 

Inspections 
5.03.2(2) — Cessation  Orders  and  Notices  of 

Violation 
5.04.6(4) — Assessment  of  Separate  Violations 
for  Each  Day. 

The  proposed  amendments  are 
available  for  review,  in  full  text,  at  the 
addresses  listed  above.  The  Director 
seel^s  public  comment  on  whether  the 
proposed  modifications  to  the  Colorado 
permanent  program  listed  above  s;;tisfy 
the  criteria  for  approval  of  State 
program  amendments  at  30  CFR  732. lc> 
and  732.17.  With  respect  to  Colorado's 
penalty  provisions,  OSM  must  find  that 
the  State  program,  as  preposed  to  be 
amended,  incorporates  penalties  no  less 
stringent  than  those  set  forth  under  the 
Federal  requirements  and  contains  the 
same  or  similar  procedural 


requirements.  With  respect  to 
Colorado's  enforcement  provisions, 
OSM  must  find  that  the  State  program, 
as  proposed  to  be  amended, 
incorporates  sanctions  no  less  stringent 
than  those  set  forth  in  the  Federal 
requirements  and  contains  the  same  or 
similar  procedural  requirements.  If  the 
Director  determines  the  proposed 
modifications  satisfy  the  criteria,  the 
amendments  will  be  approved,  and  30 
CFR  Part  906  modified  accordingly. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that. 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  im.pact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regualtory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  woud  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  906 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 

mining. 

Authority:  Pub.  L.  95-87.  Surface  Mining 
Control  and  Reclamation  .Act  of  1977  (30 
U.S.C.  1201  et  seq). 

Dated:  April  19.  1985. 
Brent  W.  Blauch, 

Acing  Director.  Office  of  Surface  Mining. 
[FR  Doc.  85-10024  Filed  4-24-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

(CGD3  85-06) 

Regatta;  Bamegat  Bay  Air  Brook 
Classic,  Toms  River,  NJ 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rule  muking. 

SUMMARY:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
Special  Local  Regulations  for  the 
Annual  Bamegat  Bay  Air  Brook  Classic 
sponsored  by  the  Bamegat  Bay  Power 
Boat  Racing  Association  of  Bricktown. 
NJ.  The  purpose  of  this  regulation  is  to 
provide  for  the  safety  of  participants 
and  spectators  on  navigable  waters 
during  this  powerboat  race  event. 

DATES:  Comments  must  be  received  on 
or  before  June  10.  1985. 

ADDRESSES:  Comments  sliould  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  District,  (iuvernors  Island.  .\ew 
York.  NY  10004.  The  comments  wU  be 
available  for  inspection  and  copying  at 
the  Boating  Safety  Office.  Building  110. 
Governors  Island,  New  York,  NY'. 
Noriii.d  cffice  hours  are  betv.  een  H:iX) 
a.m.  and  4.30  p.m..  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  adJiR.ss. 

FOR  FURTHER  INFORMATION  CONTACT: 

l.t  .  DR.  Cii!(-y,  (212)  668-7974. 

SUPPLEMENTARY  INFORMATION: 

Intf  "-ested  persons  are  in\  itr-d  to 
participate  in  this  proposed  nilemakin*^ 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CCD3  85-06)  and  the  specific,  section  of 
the  proposal  to  which  their  comn'ei.ts 
<!pply.  and  give  rcrasons  (cr  e.ich 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  cha.'if^ed  in 
light  of  coniments  received.  All 
comments  rerci\  ed  bri'ore  the 
expiration  o!  the  comment  period  will  he 
consid;^red  before  final  action  is  tak.-n 
on  this  proposal.  No  public  hearing  is 
planned,  bu!  one  nia\'  be  held  if  written 
requests  fur  a  hearing  ai  o  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presi-ntalions  will  aid  the  rule 
making  process. 

Drafting  Infornialion 

The  drafters  of  this  notice  are  1,1.  DR. 
Cilley,  Project  Officer,  Boating  Safety 
Office,  and  Ms.  Mary  Ann  Arisman. 


Project  Attorney.  Third  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulations 

The  Annual  Barnegat  Bay  Air  Brook 
Classic  is  a  powerboat  race  sponsored 
by  the  Barnegat  Bay  Power  Boat  Racing 
Association  of  Bricktown,  Nj.  This  event 
is  traditionally  held  each  year  on  the 
fourth  Saturday  in  August.  Because  of 
the  annual  nature  of  this  event,  the 
Coast  Guard  proposes  to  promulgate  a 
permanent  amendment  to  Part  100  of 
Title  33.  U.S.  Code  of  Federal 
Regulations  and  thereafter  provide  the 
public  with  full  and  adequate  notice  of 
this  annual  powerboat  race  by 
publication  in  the  Third  District  Local 
Notice  to  Mariners.  This  event  is  well 
known  to  the  residents  of  the 
communities  surrounding  Tom's  River 
and  Bamegat  Bay.  There  v,'lll  be  one  (1) 
80  mile  race  sanctioned  by  the  National 
Power  Boat  Association.  Between  45-60 
powerboats  will  compete  during  the  day 
reaching  speeds  of  65-8(J  mph.  The  oval 
track  has  been  laid  out  so  thai  there 
should  be  iiitle  or  no  in'erff-rence  with 
vessel  traffic  in  the  Intercoasial 
Waterway  (I.C.VV.).  Accrss  io  and  from 
any  section  of  Tom's  River  and  Barneg.it 
Bay  will  not  be  restricted.  The  sponsor 
is  providing  in  excess  of  40  patrol 
vessels  in  conjunction  w\\h  Coast  Guard 
and  local  resources  to  patrol  this  event. 
In  order  to  provide  for  the  safety  of  life 
and  property,  the  Coast  Guard  will 
rrrstrici  vessel  movement  in  the  race 
coursb  area  and  will  establish  spectator 
anchorages  for  what  is  expected  to  be  a 
large  spectator  tleet.  Mariners  are  urged 
to  use  extreme  caution  when  transiting 
the  area  due  to  t!ic  large  number  of 
spectators,  and  should  adhere  closely  to 
the  charted  I.C.VV.  The  Coast  Guard  wdl 
issue  a  safety  voice  broadcast  to  ad\  ise 
the  gt,neral  public  oi  this  event. 

Economic  Assessment  And  Certification 

This  prcjposed  regulatioii  is 
considered  to  be  non-nrpj^^r  under 
Executive  Order  12291  on  Ffder.il 
Regulation  and  nonsignifie.inl  under 
Department  of  Tr.inspor  taiion  regulatory 
polic;ies  and  pro;,.-^dure'.:  |4-i  KR  l!^l^4; 
P^ebruary  26.  1979).  The  economic  iirTpacI 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  event  will  draw  a 
large  number  cf  spectator  craft  irr'o  the 
area  for  the  duration  of  lire  race.  Ih.'.h 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
to  the  spectators.  This  area  is  used 
primarily  by  recre-ilional  boaters:  any 
impact  on  commercial  tiaffic  in  th.e  area 
will  be  negligible. 

Since  the  impact  of  tli's  regulation  is 
expected  to  be  minimal,  the  Coast 


Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 

List  of  Subjects  in  33  CFR  Part  100 

Marine  S.ifety.  Navigation  (water). 

PART  100— (AMENDED] 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federal  Regulations 
by  adding  §  100.302  to  read  as  follows: 

§  100.302    Barnegat  Bay  Air  Brook  Classic, 
Toms  River,  NJ. 

(a)  Rpgiilated  Area.  Barnegat  Bay. 
New  Jersey  in  the  area  bounded  by  39 
degrees  55  minutes  north  latitude  on  the 
north.  39  degrees  50  minutes  north 
latitude  on  the  south,  the  Intercoas'.il 
Wciterway  [l.C.W.j  on  the  west  iirid 
Island  Beach  on  the  east. 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  10:00  a.m.  to  3:00 
p.m.  on  August  17,  1985  and  thereafter 
annually  on  the  fourth  Saturday  in 
August  unless  otherwise  specified  m  the 
Third  District  Local  Notice  to  MfiruK  rs 
and  Federal  Register  notice. 

(i  )  Spei  ici  Local  Regulclions.  (1 )  .-Ml 
persons  or  vessels  not  registered  uith 
the  sponsor  as  participants  or  not  p.irt  of 
the  legatta  patrol  are  considered 
spectators. 

(2i  No  spectator  or  pi  l-ss  boats  sh.rll 
be  allowed  out  onto  or  across  the  race 
course  without  Coast  Guard  escort. 

(31  The  sponsor  shall  anchor  ra'-r 
committee  boats  on  each  turn. 
Cher  kjroints  shall  be  positioned  so  thai 
race  participants  will  pass  no  closer 
than  200  feet  from  the  IC.W.  A  ime  of 
committee  boats  shall  be  positioned  to 
separate  the  race  course  f'rom  tire  I  C.W. 

(4)  Spectator  vessels  must  be  it 
anchor  within  a  designated  spc'  tator 
area  or  moored  to  a  waterfront  facility 
within  the  regulated  area  in  such  a  WHy 
that  they  shall  not  interfere  with 
mariners  tr.msiting  the  I. C.W.  The 
spectator  lleet  shall  be  held  behmri 
buoys  or  comm.iltee  boats  provided  by 
the  sponsor  in  the  following  areas: 

(i)  Between  the  race  course  and  the 
I  C.W.  in  the  area  to  the  west  of  the  race 
course. 

(iij  Between  the  race  course  and 
Island  Beach  State  Park  in  the  area 
n(jrth  of  Tices  Shoal. 

|5)  All  persons  and  vessels  shall 
con-ply  with  the  instruction  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Guard  patrol  personnel.  Upon  hearing 
five  or  more  blasts  from  a  U.S.  Coast 
Guard  vessel,  the  operator  of  a  vessel 
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shall  slop  immediately  and  proceed  as 
directed.  U.S.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant  and  petty  ofncers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(6)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  S500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  S500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  S250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(33  U.S.C.  1233:  49  L'.S.C.  108;  49  CFR  1.46(b) 
;ind  33  CFR  100.35) 

Dtited:  .April  15.  1985. 
P.A.  Yost, 

Vice  Adav.roi  U.S.  Coast  Ci:ard.  Commcrdt  r. 

Third  Coast  Guard  District. 

[FR  Doc.  85-10016  Filed  4-24-85:  8:45  nm| 
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33  CFR  Part  100 
(CG03  8S-16I 

Regatta;  Harvard-Yale  Regatta, 
Ttiames  River,  New  London,  CT 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
Special  Local  Regulations  for  the 
Annual  Harvard-Yale  Regatta  being 
sponsored  by  the  Harvard- Yale  Regatta 
Committee  of  Needham,  Massachusetts. 
The  purpose  of  this  regulation  is  to 
provide  for  the  safety  of  participants 
and  spectators  on  navigable  waters 
during  the  event. 

DATES:  Comments  must  be  received  on 
or  before  May  28. 1985. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b),  Third  Coast 
Guard  District.  Governors  Island,  New 
York.  NY  10004.  The  comments  will  be 
available  for  inspection  and  copying  at 
the  Boating  Safety  Office,  Building  110, 
Governors  Island,  New  York,  NY. 
Normal  office  hours  are  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  ma> 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION 
contact:  LT  D.R.  Cilley,  (212)  66&--9r4. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 


and  addresses,  identify'  this  notice 
(CGD3  85-16)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasots  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  of  envelope  is 
enclosed.  The  rules  mey  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  b« 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  m.ay  be  held  if  written 
requests  for  a  hearing  are  rccpi\  ed  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process.  The  com.T.ent 
period  for  this  proposed  rulemaking  is 
less  than  the  normal  45  days  because  of 
the  time  constraints  involved.  Due  to  the 
shortened  comment  period,  verbal 
comments  submitted  by  telephone  are 
acceptable. 

Drafting  Information 

The  drafters  of  this'rcitice  are  LT  D.R 
Ciliey,  Project  Officer,  Third  Coast 
Guard  District  Boating  Safety  Division, 
and  Ms.  Mary.Ann  .^risman.  Project 
Attorney.  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  Proposed  Regulations: 

The  Annual  Harvand-Yale  Regatta  is  a 
crew  race  event  to  be  held  on  the 
Thames  River  in  New  London. 
Connecticut.  It  is  sponsored  by  the 
Harvard-Y'ale  Regatta  Committee  and  is 
well  known  to  the  boaters  and  residents 
of  this  area.  This  event  is  traditionally 
held  each  year  on  the  first  or  second 
Saturday  in  June.  Because  of  the  annual 
nature  of  this  event,  tbe  Coast  Guard 
proposes  to  promulgate  a  permanent 
amendment  to  Part  IQD  of  Title  33,  Code 
of  Federal  Regulations  and  thereafter 
provide  the  public  with  full  and 
adequate  notice  of  this  annual  crew  race 
by  publication  in  the  Third  District  Local 
Notice  to  Mariners.  Due  to  the  large 
number  of  spectator  boats  present  on 
the  river  for  the  purpose  of  watching  this 
crew  race  rt  is  anticipated  that  there  will 
be  considerable  congestion  in  the  area. 
In  order  to  provide  for  the  safety  of  life 
and  property,  the  Coast  Guard  will 
restrict  vessel  movement  in  the  area 
prior  to.  during,  and  after  the  races.  The 
crew  shells  will  race  iipri\er  again  th.s 
year.  This  helped  to  reduce  congestion 
at  the  Penn  Central  Draw  Bridge  at  the 
conclusion  of  the  races  last  year  and 
ensured  the  safe  movement  of  the 
spectator  fleet  down  the  ThaTiPS  Ruer 
after  the  races.  Any  reces  not  held  will 
be  postponed  until  the  next  day.  Three 
races  are  scheduled,  starting  with  a  2 
mile  freshman  race  followed  bv  the 


junior  varsity's  3  mile  race  and  the  4 
mile  varsity  race.  The  sponsor  is 
pro\iding  patrol  vessels  in  conjunction 
with  Coast  Guard  and  local  resources  to 
patrol  this  event.  In  order  to  provide  for 
the  safety  of  life  and  property,  the  Coast 
Guard  will  restrict  vessel  movement  in 
the  race  course  area  and  will  establish 
special  anchorages  for  what  is  expected 
to  be  a  large  spectator  fieet. 

Economic  Assessment  and  Certincation 

Tliis  proposed  regulation  is 
cimbidL-rod  to  t;e  non-major  under 
Executi\c  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
Ft'briiary  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minim.al  that  a  full  regul.itory  evaluation 
is  unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  early  in  the  boating  season  for  the 
duration  of  the  races.  This  should  have  a 
favorable  impact  on  commercial 
facilities  by  recreational  boaters;  any 
impact  on  commercial  traffic  in  the  area 
will  be  negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  impact  on  a  substantial 
nu.mber  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— [AMENDED] 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  L'.S.C.  1253  -19  U.S.C.  108;  49 
CFR  1  46(1))  ;;nd  33  C:FR  1TO.35. 

2.  Part  100  is  amended  by  adding 
§  100.304  to  read  as  follows: 

§  100.304     Harvard- Yale  Regatta,  Thames 
River,  New  London,  CT. 

(a)  Regulated  Area.  The  Thames  River 
at  New  London.  Connecticut,  from  the 
Penn  Centr.il  Draw  Bridge  to  Bartlett 
Cove. 

(b)  Effective  Period.  This  regulation 
will  be  ef.Cectivc  from  10:00  a.m.  to  1:30 
p.m.  on  June  8.  1985,  and  thereafter 
annually  on  the  first  or  second  Saturday 
!!'.  lune  as  published  in  the  Third  District 
Local  Notice  to  Mariners.  In  case  of 
postponement  due  to  weather,  this 
regulation  will  be  in  effect  the  following 
dav 


Federal  Register  /  Vol.  50,  No.  80  /  Thursd.v    April  25.  198".  /  Proposed  Rules  16313 


(r)  Sp'jcicil  J  ■K:nl  Rpgu'ations  ('i  i  Ail 
persons  or  vessels  nut  ipgistort'J  with 
spiinsor  ds  participan's  r-r  not  p.trt  of  '.he 
rc's^ittd  p.j'.rul  are  cor£ider>?d  spt^ct^Jtors. 

(2)  No  spoctator  or  press  bodts  shall 
be  al!uw':d  out  or.!o  cr  a'Tuss  the  rur-j 
co'jr-??  v.'!h'".;t  Coast  Guard  psc.o'-t. 

(3)  .\o  person  oi  '.  t>ssei  tn.iv  tr jn=i) 
thioi'gh  the  rt^sul  itt'd  area  diir.r,^  the 
effi'ctivp  period  unless  pariicl].'r!Hr.g  in 
the  event,  or  na  aiithor'7nd  by  thr 
sponsor  oi  Coast  G'jjrd  Patrol 
pL'rs"nn(>l.  The  Patro!  Con^maiider  may 
opt?n  up  the  roiJ'jlatr'd  area  to  allow  for 
vessel  movemen'  betvvren  scheilulpd 
races. 

(4)  Spetiu*;)!  vessels  must  ht»  at 
anchor  uithin  a  designated  spectator 
hrea  or  moored  to  a  vvalprf-on!  farihry 
within  the  rejjulatei)  a-e.j  in  su'.h  a  way 
that  they  she:!!  not  intciferc  vvi'h  the 
pro.^ress  of  the  event  at  least  30  miniites 
piior  to  the  start  of  the  races.  They  mur.t 
remain  moored  or  at  ;!':chor  unti!  the 
men's  ^arsitj  have  pas'ied  their 
positions.  At  that  time,  spe.cta'oi  vos-^els 
located  south  of  the  Har\ard  Boathouse 
may  proceed  downri\er  at  a  reasonable 
speed.  Vessel's  situated  between  the 
Harvard  Boathouse  and  the  finish  line 
m.ust  remain  stationary  until  both  crews 
return  safely  to  their  boathouses.  if  for 
any  reason  the  men's  varsity  crew  race 
is  postponed,  spectatoi  vessels  will 
remain  in  position  until  notified  by 
Coast  Guard  or  regatta  patrol  personnel. 

(5)  The  last  1000  feet  cf  the  Td:.p 
course  near  the  finish  line  wi!!  be 
delineated  by  four  (4)  temporary  whitt- 
buoys  provided  by  the  sponsor.  .All 
spectator  craft  shall  remain  behind 
these  buoys  during  the  event. 

(6)  Spectator  craft  shall  not  anchor: 
(i)  To  the  west  of  the  race  course. 

between  Monocoke  Hill  and  Bartlett 
Point  Light. 

(ii)  Within  the  race  course  boundaries 
or  in  such  a  manner  that  would  allow 
their  vessel  to  drift  or  swing  into  the 
race  course. 

(7)  During  the  effective  period  ail 
vessels  shall  proceed  at  a  speed  not  to 
exceed  six  (6)  knots  in  the  reg!;!.ited 
area. 

(8)  Spectator  vessels  shall  not  follow 
the  crews  during  the  races. 

(9)  Swimming  is  prohibited  in  the 
vicinity  of  the  race  course  durinjj  the 
races. 

(10)  A  vessel  operating  in  the  vicinity 
of  the  Submarine  Base  may  not  cause 
waves  which  result  in  damage  to 
submarines  or  other  vessels  in  the 
floating  drydocks. 

(11)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 


ve-sel  sh.'ll  st^p  immediately  and 
pro':eed  ^js  ai'octed.  V  S.  Coast  Ciuard 
patrol  peisonnel  int.luc'e  coinmistioneJ. 
warrant  and  petty  officers  of  the  Coast 
Guard.  Me.TiUf.rs  of  the  Coas*  Guard 
Au>iliary  may  be  prrsent  to  ir.for'n 
vessel  cperati :rs  of  fhi,5  reguKilion  and 
other  applirable  laws. 

(12)  For  any  violation  of  this 
regi^lation.  the  following  ma\jm'.im 
penalties  are  authorized  by  law: 

(i)  $."iOO  for  any  person  in  charqe  of  the 
navp'afion  oi  .<  vessel. 

(ii)  S300  for  th.e  owner  of  a  \  esse! 
a(.tua!!'.'  :)n  board. 

(ill)  $2."^0  for  any  other  peison 

(iv)  Supension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  Apr;!  Ifc.  1-^3.5 
PA.  Yost. 

ViLeA(Li:L'a/.  iiS.  Coast  Guard.  Commander. 
Third Co^r.!  Cujni D'stiirt. 
jFR  Doc.  85-10019  Filed  A-Zi-a:-,.  fi.45  am) 
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33  CFR  Part  100 
iCGD3  85-08) 

Regatta;  Night  in  Venice,  Great  Egg 
Harbor  Bay,  Ocean  City,  NJ 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  The  Coast  Guard  is 
i;onsideiing  a  proposal  to  establish 
Special  Local  Regulations  for  the 
A.nnual  Night  in  Venice  Boat  Parade 
sponsored  by  the  City  of  Ocean  City. 
New  Jersey.  The  purpose  of  this 
regulation  is  to  provide  for  the  safety  of 
participants  and  spectators  on  navigable 
waters  during  this  event. 
DATES:  Com.menls  must  be  received  on 
or  before  June  10,  1965. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  District,  Governors  Island,  .New 
York,  NY  10004.  The  com.ments  will  be 
available  for  inspeciion  and  copying  at 
the  Boating  Safety  Office,  Building  110. 
Governors  Island.  New  York.  NY. 
Normal  office  hours  are  bet\^  eon  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  D.R.  Cilley.  (212)  668-7974. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
com.ments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD3  85-08)  and  the  specific  section  of 
the  proposal  to  which  their  comments 


c;pp!\.  and  ;i'\e  reasons  for  eauh 
ijcmment.  Receipt  of  comments  will  be 
aikr.owled^ed  if  a  stamped,  self- 
riddressed  postcard  or  envelope  is 
encicsed.  The  lulrs  m.ay  be  ch.m'.i-.!  .i 
li^hi  of  cummcnls  received.  All 
coRiments  reeeued  before  the 
<:.*;■, ration  of  the  comment  pen.;:!  wli  !  e 
considei''  u  before  f'nal  action  is  taken 
on  this  proposal.  Nd  public  hH.inr.v!  ts 
phinr.ed.  bi-t  one  may  be  hold  if  v\i.!ii  -i 
rp'.jii!'Sts  for  J  brar;n.5  are  rcrei'.eo  JjIU 
it  is  iittprniin>;d  thjt  the  oppc:iu::i'>  '<i 
moke  .iral  p.'-esentations  will .;.  1  'in- 
:i)!enM'>  ine  prnres'^ 

Drafting  Informalion: 

The  drafters  of  this  notice  are  !.'.  D  R 
Cdley.  Project  Officer.  Boatma  S,;;ri\ 
OlTir'er.  Boating  Safety  Of'ice  ;md  N^s 
Mar>.\nn  .'\ri?man.  Pioject  Altorney. 
Third  Coast  Guard  District  Le^...'.  Office. 

Discussion  of  Proposed  Rcguations 

The  Annual  Night  in  Venice  B''  A 
Parade  is  a  Marine  Parade  to  be  h.ld  on 
Great  Egg  Harbor  Bay.  It  is  sporsoied 
by  ihe  City  of  Ocean  City.  New  jersey 
and  is  well  known  to  the  boaters  ar  J 
residents  of  this  area.  This  event  >« 
traditionalK  held  each  year  on  ;h<- 
fourth  Saturday  in  July  Because  of  the 
annual  nature  of  this  event,  the  Coast 
Guard  proposes  to  promulgate  a 
permanent  amendment  to  Part  100  of 
Title  33.  Code  of  Federal  Regu!,'ti(!::s 
and  thereafter  provide  the  puiilic  v\ith 
full  and  adequate  notice  of  this  Annua! 
Boat  Parade  by  publication  in  the  'Ihi'd 
District  Local  Notice  to  Mariners. 
Approximately  800  spectator  craft  are 
expected  to  watch  the  125  particip;^ting 
vessels  in  the  boat  parade.  The  spons;)r 
is  providing  in  excess  of  6  patrol  vessi-'s 
in  conjunction  with  Coast  Guard  and 
local  resources  to  patrol  this  event.  In 
order  to  provide  for  the  safety  of  life  a-ul 
property,  the  Coast  Guard  will  restrict 
vessel  movement  in  the  marine  parade 
area  and  v\i!l  establish  spectator 
anchorages  for  what  is  expected  to  lie  a 
large  spi^ctator  fleet. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  undei 
Department  of  Transportation  regidatorj, 
policies  and  procedures  (44  FR  11034; 
February  2R.  1979).  The  econom.ic  impact 
of  this  proposal  is  expected  to  t)e  s.-i 
minimal  that  a  full  regulatory  e-. aluatson 
is  unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  'he 
ari'a  for  the  duration  of  the  race.  This 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
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to  the  spectators.  The  area  is  used 
primarily  by  recreational  boaters:  any 
impHct  on  commercial  traffic  in  the  area 
ivill  be  negligible. 

Since  the  impact  of  this  rej^ulatinn  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
sign^icant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

M.inne  Safety.  N'avig.Mion  (w,i!f.-| 

PART  100— {AMENDED  I 
Proposed  Regulation 

Ir.  consideration  of  the  forr yiMnp.  the 
Coast  Guard  proposes  to  amend  Part  1(K) 
cf  Title  33.  Code  of  F'ederal  Rfpu:a;inns 
as  follows: 

1.  Ihe  authority  citation  for  Par*  UK) 
Ciinlinues  to  read  as  follows: 

Authorit>;  33  I'  S  C.  vr.i  i.  49  Ci-R  l.4ti  <irii 
.1  ;  CKR  iod.3.1. 

2.  Part  100  is  amended  by  adding 
§  100.,!03  to  read  as  follows: 

§  100.303    Night  in  Venice,  Great  Egg 
Hartior  Bay,  City  of  Ocean  City.  NJ. 

(a)  Regulated  Area.  The  southwest 
side  of  Ship  Channel  from  Buoy  C. 
seaward  to  Broad  Thorofaie  Buoy  No.  17 
(black  can)  to  Ocean  City  Longport 
Bridge,  thende  south  to  Great  F.gg 
Waterway  Daybeacon  2fl. 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  4:30  p.m.  to  11:45 
p.m.  on  July  27, 1985  and  thereafter 
annually  on  the  fourth  Saturday  in  July 
unless  otherwise  specified  in  the  1  hire! 
District  Local  Notice  to  Mariners  and 
Federal  Register  notice. 

(c)  Special  Local  Re^uiai;ur:s.  (1)  AH 
persons  or  vessels  not  registered  with 
sponsor  as  participants  or  not  part  of  tht; 
regatta  patrol  are  considered  spectators. 

(2)  No  person  or  vessel  may  enter  or 
remain  in  the  regulated  area  unless 
participating  in  the  event,  or  authorized 
to  be  there  by  the  sponsor  or  Coast 
Guard  patrol  personnel. 

(3)  Spectator  vessels  must  be  al 
anchor  within  a  designated  sptctalor 
area  or  moored  to  a  waterfront  facility 
within  the  regulated  area  prior  to  the 
start  of  the  parade  in  such  a  way  thai 
they  shall  not  interfere  with  mariners 
transiting  Great  Elgg  Harbor  Bay.  The 
spectator  fleet  shall  be  held  behind 
buoys  or  committee  boats  provided  (i\ 
the  sponsor  in  the  following  areas: 

(i)  Northwestward  of  a  line  maiked  by 
a  patrol  vessel  in  position  3V)  degrees  17 
minutes  45  second  N  latitude;  0"4 
degrees  33  minutes  45  seconds  W 
longitude  to  the  9th  Street  Route  52 
Bridge  in  Ocean  City.  New  jersey, 
including  Great  Egg  Waterway  Red 
Buov  No.  2.  but  shall  not  extend 


northwestward  of  the  Great  Egg 
Waterwcu"  Point  Buoy. 

(ii)  Wostwarci  of  a  line  of  buoys 
between  Greiit  Ft:«  Wnterway  Buoys  U) 
and  14. 

[lii]  Within  the  .irca  around  the  shoals 
and  i=;lands  in  Be  itch  Thorofarc  between 
Great  Eyg  Waterway  Buoys  15  and  21 
This  area  sh;;i'!  :i!  no  [inint  be  cirjser 
than  150  yards  frum  th*'  line  of 
bii^kiieads  aid  !;? goo nie.'-.!r:( nr.es  in 
Oce.ir:  City.  New  [ersiv. 

[\]  All  person.s  and  .e.ssc'ls  shall 
comply  with  the  instri  ctions  of  US 
Coast  Ciiiard  patrol  personnel   Upon 
hearmo  five  or  more  b  asts  from  a  U  S 
Coast  Gi'ard  vosse!.  the  operator  of  a 
ve-^sei  shall  stop  immi  d'ately  and 
proceed  as  directed.  I  .S  Coast  Guard 
potro!  personnel  include  commissioned. 
warrant  and  petty  officers  of  the  Coast 
Ciuard.  .Members  of  thf  ("oast  Cuartl 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regul.itioii  aaii 
other  applicable  laws. 

(5)  Fot  any  violation  of  :his  rc't;ulation. 
the  foliowing  maxirnuti'.  peiiailies  are 
;;uthcrized  by  1:hw: 

(i)  S500  for  >;:n  person  in  chariot'  of  the 
navigation  of  a  vessel, 

('i)  S500  for  the  ovvr^er  of  a  vessi'l 
.iftually  on  board. 

(iii)  S1I50  for  an\  other  person 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  iitficer. 

ll<t:ed:  A[.ril  Ui.  1985. 

P.A.  Yost, 

Vi.  f  Adn.ircl.  i'.S  Ccu.^\Cuc!ii  Coninuu'Orr, 
Thi-x'  Coast  Guard  District. 

[i-K  Dcic.  85-10017  Flit  d  ♦-24-J15;  SA5  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 


Transportation  Disbursement 
Procedures 

agency:  Office  of  the  Comptroller.  GSA 
ACTION:  Proposed  rule. 

SUMMARY:  Tiie  Generel  Services 
Administration  (GSA)  proposes  to 
amend  the  Federal  Property 
Management  Regulations  (FP.MR)  by 
requiring  that  appropriate  accounting 
information  accompanies  payment 
checks  sent  to  carriers  by  the 
Department  of  the  Treasury.  .'Mr  carriers 
consistently  complain  that  Freasurv 
checks  used  to  pay  for  passenger 
transportation  often  U.ck  sufficient 
information  to  reconaiie  payments.  This 
problem  is  attributed  to  improper  carrier 
preparation  of  vouchers,  improper  or 
inatlequate  preparaticn  of  voucher- 


schedules  by  the  p.'iving  agencies,  and 
inadequate  payment  procedures  at  the 
disbursing  facilities.  The  proposed 
revisions  vvil!  provide  explicit 
instruction  for  handling  voucher- 
schedules  and  minimize  the  payment 
accounting  problems  by  ensuring  that 
proper  payment  information 
accompanies  pa\menl  chivks  to 
caniers. 

DATE:  Written  comments  must  be 
it^.'ived  '\v  no  later  than  4  p.m., 

M  ^>  l;h.  l!^;a 

ADDRESS:  ro:nment;H  shoi;!d  be  sent  to 
tie  Ciener.il  Services  .\dministration 
(BWCP).  Washington.  DC  20405 

rOR  FURTHER  INFORMATION 
CONTACT:   ].r,r.  \\ .  Sand^'ort,  Chief, 
txc-iulations  I'roceduies,  and  Review 
Branch,  Office  of  rra::sportalion  Audits 

SUPPLEMENTARY  INFORMATION:  Section 

'.111-11  W!f;-3  IS  revised  to  allow  the 
disbursing  office  to  retain  the  original 
voucherschedi.les.  forwarding  copies  of 
the  voucher-si:hedu!es  to  the  issuing 
office.  This  cliange  is  necessary  to 
correspond  with  the  reqiiirements  of  the 
Treasury  Fiscal  Requirements  Manual 
rrFR.MjTr.insmittal  Letter  Number  422. 
■("he  revisions  also  update  Standard  form 
(SF|  1166  c  itations  to  conform  with  the 
c  urrent  TFRM.  The  GSA  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17,  1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  SlOO  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  The  GSA  has 
based  all  adm.inistrative  decisions 
unde.'lying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

'the  reporting  forms  required  by  this 
regulation  are  not  subject  to  the 
provisions  of  Pub.  L.  9(>-5n.  the 
Paperwork  Reduction  Act  of  1980,  and 
FPMR  101-1  i.n. 

List  of  Subjects  in  41  CFR  Part  101-^1 

.Air  carriers,  Accounting.  Freight 
fiirwarders.  Government  property 
management.  Moving  of  household 
goods.  Passenger  services.  Railroads, 
Transportation. 

GS.\  proposes  to  amend  Part  101-41 
as  follows: 
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PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

1.  The  authority  citation  for  41  CFR 
Part  101-^1  is: 

Authoiity:  31  U  S.C.  37:6  ;;:  li  40  1".  C. 

4CS|c!. 

2.  The  table  of  co'-.n.T.N  fyr  F.-:rt  101- 
41  is  amenclr^d  by  revising  the  foliowlng 
entries: 

S-'c. 

101-41.804    Prepara*:on  of  SF  llSt.  OCR, 

Voucher  and  Schedule  of  Paymen's. 
ini-41.a04-C     Listing  of  itR-ns  ofSF  11'ib 

OCR. 
101^1.609     Prccrssir.K  cf  Sr  WM)  OCR 

Subpart  101-41.8— Transportation 
Disbursement  Procedures 

3.  Section  101-41.802  is  ameuded  by 
revising  paragraphs  (a](2J  through  |3j(6). 
by  adding  paragraph  (a)(7).  and  by 
revising  paragraph  (b)  to  read  as 
follows; 

§  1 0 1  -4 1 .802    Standard  forms  for 
scheduling  transportation  voucfiers  for 
payment. 

(a)*   •   * 

(2)  SF  1166  OCR  (Optica!  Character 
Recognition — Readable  Format], 
Voucher  and  Schedule  of  Payments 
(Original)  (white  paper). 

(3)  SF  1166-A  OCR,  Voucher  and 
Schedule  of  Payments  (Memorandum) 
(yellow  paper). 

"  (4)  SF  1166-EDP  (Electronic  Data 
Processing),  Voucher  and  Schedule  of 
Payments  (Computer-generated). 

(5)  SF  1167,  Voucher  and  Schedule  of 
Payments  (Continuation  Sheet) 
(Original)  (white  paper). 

(6)  SF  11.67-A,  Voucher  and  Schedule 
of  Payments  (Continuation  Sheet) 
(Ntemorandum)  (yellow  paper). 

(7)  SF  11 B6,  Transmittal  for 
Tianspcrtniicn  Schedules  and  Related 
Basic  iJocuFiients. 

(b)  The  procedures  prescrib»'d  for 
jireparation  of  SF  1166  OCR.  Vou  J.er 
and  Schedule  of  Payments  (voucher- 
£:  hedule),  arc  applicable  to  all  Federal 
agencies  using  the  disbursing  facilities 
of  tlie  Department  of  the  Treasury. 
Oth.^r  agencies  may  adopt  these 
procedures  following  no»ifica''ijn  to 
Ceiieiai  Services  AdiViinistrniion 
(BVVA),  V^'ashirgton.  DC  2fi405.  The 
procf'diires  orescribed  for  the  u.se  of  SF 
1166  OCK  ni'ply  also  to  SF  116ft-A  OCR, 
SF  1167.  and  S.i^'1167-A. 


4.  Sectuin  101-4Krlf!;i  ib  u'\\ 
as  follows: 


(3  to  read 


§  101-41.803    Scheduling  procedures. 

(a)  Agencies  shu'l  prepare  a  \oucher- 
sthedule  (SF  nB6  OCR)  for  all  basic 


vouchers  covering  tran'sportation 
siTviccS  furniihed  for  the  account  of  the 
L'riiteJ  States  submitted  by  carrieis  in 
accordance  with  §§  101-41.214  and  101- 
41  350  of  this  part.  Transportation 
viiuche.'-s  (SF  1113)  shall  be  listed 
separately  from  all  other  types  of 
pair;- -nt  vDuchcrs.  .^11  information 
ret^Liired  for  check  issuance  purposes 
must  be  included  on  the  SF  1106  OCR. 
After  cerlifi  Jrition  by  the  authorized 
C'^'itifying  olficer,  the  voucher-schedule 
shall  oc  transmitted  to  the  appropriate 
disbursing  office.  The  transportation 
vouchers  shall  be  retained  by  the 
agency  for  later  transmittal  to  GSA 
(BW.AA/C)  in  accordance  with  §  101- 
41.807  of  this  subpart. 

(b)  The  tear-off  slips  from  the  related 
basic  SF  1113  m.ust  also  be  sent  to  the 
d'csbursing  office  for  forwarding  to  the 
carrier-payees  with  the  payment  checks. 
However,  agencies  using  the 
Department  of  the  Treasury  disbursing 
facility  may  arrange  with  that  facility  for 
the  production  of  punched  cards,  SF 
1166  OCR,  or  SF  1166-EDP  voucher- 
schedule  bearing  all  information  shown 
on  the  tear-off  slips,  which  must  be  sent 
to  carrier-payees  with  the  payment 
checks  instead  of  the  tear-off  slips. 

(c)  Paid  amounts  must  be  clearly 
identified  against  individual  carrier 
bills.  Each  carrier  bill  number  and 
related  payment  amount  for 
transportation  charges  and  payment 
amount  for  interest,  if  any,  for  that  bill 
number  must  be  included  in  each  check 
issue  entry  if  the  agency  certifies  on  SF 
1106  OCR,  or  it  must  be  included  as 
magnetic  tape  payment  data  if  the 
agency  certifies  on  SF  1156-EDP. 

5.  Section  101-41.803-1  is  amended  by 
revising  the  introductory  text  of 
par:!graph  fa)  to  read  as  follows: 

§  101-41.803-1    Classification  of  basic 
transportation  vouchers  for  purposes  of 
separate  scheduling. 

(a)  Basic  transportation  vouchers  shall 
be  sorted  into  three  general 
classifications  for  separate  listing  on  SF 
1166  OCR: 

*  «  *  •  * 

6.  Sections  101-11.804, 101-41.804-1, 
ar:d  lOl-il.30'1-2  are  revised  to  read  as 

follows: 

§  101-41.804    Preparation  of  SF  1 166  OCR. 
Voucher  and  Schedule  of  Payments. 

§  101-41.804-1    Assignment  of  schedule 
numbers. 

Fach  SF  IIGS  OCR  ccverin.^ 
transportdtion  vcichers  shall  be 
assigned  a  schedule  number,  prefixed  by 
the  letter  "F"  and  taken  from  a  series  of 
numbers  running  consecutively  for  each 
fiscal  year.  The  "T"  numbers  assigned  to 


tra:ispoi tation  vouther-schcdules  shall 
bi'  taken  from  a  series  of  number'; 
scparote  from  the  series  a^signt  d  io 
voucher-schedules  covering 
ncn'ransportction  ch.^^r^cs. 

§  101-41  804-2     Listing  of  items  or.  SF  1 166 
OCR. 

Each  basic  voucher  "^'^.i!!  be  lisi-.'d  on 
a  \oucher-schedule  with  ail  uifoimation 
required  for  check  issuance  purposes, 
and  paid  amounts  must  be  clearly 
idc,-;tified  against  individual  carr"  :  hills 
(see  5  101-41.803  (a)  and  (c)).  The 
m.aximum  practical  number  of  che?  k 
issue  entries,  consistent  with  norm-il 
spacing  requirements,  shall  be  lis'ed  on 
each  voucher-schedule  page. 

7.  Sections  101^1.804-4  and  101- 
41.804-5  are  revised  to  read  as  folious: 

§  1G1-41.804-4    Name  and  address  space. 

Generally,  the  disbursing  office  drav,  s 
chei:ks  only  from  inform.ation  recorded 
on  the  SF  1166  OCR.  Thus,  except  as 
provided  in  §  101-41.805,  the 
information  shown  in  the  name  and 
address  column  shall  be  complete 
(including  ZIP  codes)  but  shall  be 
restricted  to  the  information  to  be 
shown  on  the  face  of  the  check.  Lons 
addresses  shall  be  avoided  unless 
necessary  for  postal  identification.  The 
format  and  State  abbreviations 
developed  by  the  U.S.  Postal  Servic"  I  )r 
addressing  envelopes  shall  be  u.^f  d. 

§101-41 .804-5    Amount  column. 

The  amount  for  which  the  check  i 
be  drawn  shall  be  imprinted  in  the 
amount  column  on  the  same  line  as 
p^ijee's  name.  The  total  of  the  amo 
column  on  the  SF  1166  OCR  mu'-t 
include  all  items  listed  on  the 
continuation  sheets  and  must  agree 
the  aggregate  of  amounts  classified 
appropriation  or  fund  in  the 
appropriation  summary  block. 

8.  Section  101-41.805-1  is  amcndf 
revising  paragraph  (a)  to  read  as 
follows: 

§  101-41.805-1     No-check  vouchers 

#  *  •  *  ■ 

(a)  Vouchers  requiiing  the  processing 

of  an  accounting  transaction  for 
inclusion  in  the  agency's  SF  1220. 
Statement  of  Transactions  According  to 
Appropriaiions.  Founds,  and  Receipt 
.Acrnunts.  or  SF  1221.  Statem.ent  of 
Transactions  According  to 
Appropriations,  Funds,  and  Receipt 
Accounts  (For.-vign  Service  Account).  <"■ 
other  approved  reporting  form,  by 
transfer  or  without  t'-.e  issuance  of  a 
chei  k  shall  be  listed  on  SF  11G6  OCR 
covering  transportation  \ouchers  f.?r 
\-.h:f  h  checks  are  to  be  issued.  Show  tic 
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words  "NO  CHECK"  in  the  amount 
column  of  SF 1166  OCR  opposite  the 
payee's  name  and  address.  The  amount 
shall  be  shown  on  SF  1096.  Schedule  of 
Voucher  Deductions,  as  provided  in 
§  101-41  805-2. 

*  •  «  •  a 

9.  Section  101-11.805-2  is  amended  by 
revising  the  introductory  text  of 
para.qraph  (c).  (c)(1),  and  (cl(2)  to  read 
as  follows: 

§101-41.805-2    Oeductk>ns  f  rem 
disbursement  vouchers. 

(t)  When  an  amount  is  deducted  from 
more  than  one  basic  voucher  listed  on 
an  SF  1166  OCR,  the  agency  shall  lake 
action  as  follows: 

(1)  Show  the  net  amoi:r.t  payatile  to 
each  pavee  in  the  amount  cnhimn  of  the 
SF  1166  OCR: 

(2)  Record  the  total  amount  deducted 
as  the  last  item  in  the  address  column  of 
the  SF  1166  OCR:  "See  attached  SF  \vm 
N„. s •■; 

•  •  •  •  • 

10.  Sections  101-41.806.  101-41.80f>-l. 
101-11.806-2.  and  101-41.806-3  are 
revised  to  read  as  follows: 

§  101-41.806    Processing  of  SF  1166  OCR. 

§101-41 .806- 1     Makeup  arxl  initial 
distribution  of  fomu. 

Agencies  shall  prepare  an  original  SF 
1166  OCR  and  at  least  four  copies  of  the 
SF  116G-.\  OCR.  The  original  and  three 
copies  shall  be  forwarded  to  the 
appropriate  disbursing  office  for 
payment  processing. 

§  101-41.806-2    Information  to  be 
tumist)ed  by  the  disbursing  office. 

The  disbursing  office  (D.O.]  shall 
insert  the  D.O.  voucher  number  in  the 
upper  right  corner  of  each  voucher- 
schedule  (SF  1166  OCR)  and  clearlv 
imprint  within  the  PAID  BY  block  the 
word  "Paid";  the  month,  day.  and  year 
of  payment:  and  the  D.O.  (station) 
\vmbol  number.  The  disbursing  office 
shall  also  list  in  the  appropriate  column 
opposite  each  payee's  name  the  se'-ia! 
numbers  of  any  checks  issiied  in 
payrr.f  r.l  of  the  voucher. 

S  101-41.806-3     Disposition  of  forms  after 
payment. 

The  disbursing  officer  shall  forw.ird 
the  payment  check  to  the  carrier-payee 
with  pertinent  tear-off  slips  (or  punched 
cards  bearing  all  information  shown  on 
the  tear-off  slips),  return  three  copies  of 
the  voucher-schedule  to  the  issuing 
agency,  and  retain  the  original  voucher- 
schedule  to  support  its  statements  of 
accountability.  If  neither  a  tear-off  slip 
nor  a  punf:hed  card  is  prepared,  the 
carrier's  bill  number  and  related 
paymient  amount  for  transportation 
charges,  and  payment  amount  for 


interest,  if  any,  for  that  bill  number  must 
appear  on  the  check.  In  distributing  the 
accomplished  voucher-schedule,  the 
issuing  agency  shall  use  one  copy  to 
support  its  statement  cf  transactions  (SF 
1220  or  SF  1221),  retain  a  copy  in  its 
files,  and  forward  a  copy  to  GSA 
(BW.AA/C)  with  the  related  basic 
transportation  vouchers.  (See  §  101- 
41.807  of  this  subpart.) 

11.  Section  101-41. 8C7-1  is  amended 
by  revising  the  introductory  paragraph 
to  read  as  follows: 

§  101-41.807-1     Identifkation  of  basic 
transportation  payment  documents. 

Each  basic  transportation  voucher  (SF 
1113)  and  its  related  voucher-schedule 
(SF  116  OCR)  shall  be  cross-referenced 
by  voucher  number  in  a  manner  which 
enaljles  positive  association  of  one  with 
the  other. 

t)ci!i  d  .\pri!  4.  1985. 
Raymond  .\.  Fontaine, 
Cumptrullpr. 

(FR  Doc.  85-lfX).SO  F;Itd  4--4-85:  8:45  am] 
BILLING  CODE  SaZO-AIJ-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard  I 

46  CFR  Parts  159  and  160 
I CGD  83-0301  j 

Lifesaving  Equipment 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule:  extension  of 
comment  period. 


SUMMARY:  This  notice  extends  the 
comment  period  on  the  notice  of 
proposed  rulemaking  that  would 
substitute  independent  laboratory 
inspection  for  Coast  Guard  factory 
inspection  of  approved  inflatable 
liferafts.  lifeboats  including  disengaging 
apparatus  and  hand  propelling  gear, 
lifeboat  davits  and  winches.  The 
extension  was  requested  by  the  United 
States  Lifesaving  Manufacturers 
Assoriation  in  order  to  gather 
inform.ation  concerning  the  cost  of  the 
proposed  rules  and  the  effect  that  the 
proposed  rules  might  have  on  the 
competitive  position  of  L'.S. 
manufacturers.  Since  these  issues  must 
be  considered  in  the  development  of  the 
final  rules  and  the  final  evaluation,  the 
request  for  an  extension  of  90  days  from 
the  .Association's  March  6.  198.S  reque'-t 
is  granted. 

DATE:  The  comm.ent  period  on  the  notice 
of  proposed  rulemaking  is  extended  to 
June  4.  1985. 

ADDRESS:  Comments  should  be  m.ailed 
to  the  Comr-andant  (C-CMC/21|  (CGD 


83-030).  U.S.  Coast  Guard,  2100  Second 
Street  SW..  Washington,  DC  20593. 
Between  the  hours  of  8:00  a.m.  and  4:00 
p.m.  Monday  through  Friday,  except 
holidays,  comments  may  be  delivered 
to,  and  are  a\ailable  for  inspection  and 
copying  at,  the  Marine  Safety  Council 
(G-CMC/21)  Room  2110,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington.  DC,  (202)  426-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Markle.  Office  of  Merchant 
Marine  Safety  (G-MVl-3),  U.S.  Coast 
Guard  Fieadquarters.  2100  Second  Street 
SW..  Washington.  DC  20593.  (202)  426- 
1444. 

SUPPLEMENTARY  INFORMATION:  1  his 

notice  of  proposed  rulemaking  was 
published  on  September  27,  1984  in  the 
Federal  Register  (49  FR  38151).  The 
original  comment  period  closed  on 
December  26, 1984.  This  comment  period 
was  extended  to  March  21, 1985  by  a 
notice  in  the  Federal  Register  (January 
31. 1985:  50  FR  4544)  to  provide 
interested  persons  an  opportunity  to 
submit  written  comments  on  issues 
raised  at  the  public  hearing  in 
Washington.  DC  on  February  19, 1985. 

n.itcd:  .April  22.  1985 
Clyde  T.  Lusk.  fr., 

Rt'cr  Admiral.  U.S.  Coast  Giiurd.  Chwf.  Office 
of  Merchant  Marine  Safety. 
(FR  Doc.  85-10020  Filed  4-24-85:  8.45  am] 
BILLING  CODE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

ICC  Docket  No.  85-107;  FCC  85-1771 

international  Competitive  Carrier 
Policies 

agency:  Federal  Communications 
Comm.ission. 

action:  Proposed  rule. 

summary:  The  Commission  is  issuing 
for  public  com.ment  a  Notice  of  Proposed 
Rulem.aking  to  apply  competitive  carrier 
policies  to  international  common 
f:airiprs  found  to  be  non-dominant.  If 
finally  adopted,  these  policies  will 
reduce  the  tariff  and  facility 
authorization  require.ments  for  those 
i.Tt.rnational  carriers  that  are  subject  to 
competitive  forces. 

DATES:  Comments  must  be  received  on 
or  before  May  24,  1985.  and  Reply 
Com.ments  must  be  received  on  or 
before  June  14. 1985. 

ADDRESS:  Comments  on  these  proposed 
rules  should  be  submitted  to:  The 
Secretarv,  Federal  Communications 
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Commission.  1919  M  Street,  NVV.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Goldman.  International  Policy 
Division,  Common  Carrier  Bureau, 
Federal  Communications  Commission, 
Washington,  D.C.  20554,  (202)  632-4047. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  63 

Communications  common  carriers. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  international  competitive 
carrier  policies;  CC  Docket  No.  85-107. 
Adopted:  April  11. 1985. 
Released:  April  19, 1985. 
By  the  Commission. 

I.  introduction 

1.  Over  the  last  several  years  the 
international  telecommunications 
marketplace  has  undergone  dramatic 
change.  The  rigid  carrier  and  service 
dichotomies  which  limited  carriers' 
operations  and  offerings  have  been 
abandoned  in  favor  of  a  more 
competitive  marketplace.  The 
elimination  of  these  restrictive  policies 
and  technological  developments  have 
led  to  the  entry  of  a  variety  of  new 
carriers  in  the  international  market 
including  The  Western  Union  Telegraph 
Company  (Western  Union), 
International  Relay  Inc.  (IRI).  Satellite 
Business  Systems  (SBS),  MCI  and  GTE 
Sprint  as  well  as  a  number  of  resellers 
and  enhanced  service  providers  offering 
a  range  of  varying  international 
services.'  We  also  expect  that  our  recent 
Authorized  User  ^  and  Earth  Station 
Ownership  '  decisions  will  further  spur 
expansion  in  the  number  of  service 
providers.  In  addition,  we  presently 
have  under  consideration  private  fiber 
optic  cable  and  satellite  system 
propos;?is.  In  light  of  the  many 
developments  we  have  seen  over  the 
last  si'verji  years,  we  believe  it  is  time 
to  review  the  efficacy  of  tariff  and 
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■ilhor  r!!torJ  srr'.  iccs.  Eiihaiv  i-d  ser\ic<'  p.'ovidurs 
offer  IrHnsmissKin  sprviri'S  wiijr.h  arc  :n  so.mp  way 
prdressed  hv  computer.  W."  detiTmini'd  th.it 
erihar.ccd  service  providers  arp  liul  subject  to  Ti'ie 
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•  IVopospd  Niiid.firjtion  of  tht'  Commission's 
Au'hurized  I'scr  I'oliry  Conrprnni);  Access  to  the 
Inlornalioaal  hatpilite  Service  of  the 
t?,)mrrunK'.alions  S.ileiiitP  Corporation,  KCC  84-013. 

KCC  2d .  released  )dniiarv  11.  19R.S.  W  KR 
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'Modification  of  Policy  on  Ownprship  and 
Operation  of  I!  S.  Earth  Stations  th.it  Operate  with 
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System,  FCC  84-605. KCC  2d .  releuseil 
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facility  licensing  practices  as  they  apply 
to  international  common  carrier  service 
providers. 

2.  We  tentatively  propose  to  reduce 
out  international  common  carrier  tariff 
and  facility  authorization  regulations  by 
streamlining  the  procedures  that  non- 
dominant  carriers  must  follow.  In 
addition,  we  are  asking  affected 
carriers,  interested  parties  and  the 
public  to  comment  on  the  benefits  of 
reducing  regulation  for  non-dominant 
carriers  as  well  as  on  our  proposed 
findings.  We  also  seek  comment  on  the 
extent  to  which  differences  in  the 
international  market  should  be  reflected 
in  the  extension  of  our  competitive 
carrier  policies  to  that  market.  In 
particular,  would  competition  among 
U.S.  international  carriers  be  sufficient 
to  make  the  international 
telecommunications  market  competitive 
given  the  presence  of  foreign  PTT's  in 
the  provision  of  all  international 
telecommunications  services?  Below  we 
briefly  examined  the  history  of  our 
Competitive  Carrier  Rulemaking*  in  the 
domestic  market  which  has  greatly 
reduced  regulatory  requirements  for 
domestic  carriers  without  market  power. 
We  also  examine  the  legal  authority  for 
reducing  regulation  for  such  carriers. 
We  then  look  at  international  services 
and  classify  them  info  market  groupings 
to  determine  the  dominance  or  non- 
dominance  of  the  service  provider's 
various  offerings.  Finally  we  discuss  the 
changes  in  the  tariff  and  facilities 
licensing  requirements  that  we  are 
proposing  for  those  firms  found  to  be 
non-dominant. 

II.  Background 

.4.  Domestic  History 

3.  The  actions  we  now  propose  a.'-e  not 
being  drawn  on  a  clean  sl^te.  Our 
Competitive  Corner  Ruleniaking 
proceeding  greatly  modified  the 
fipplicabilil y  of  our  tariff  and  licensing 


'  I'lvlicy  and  Rule's  Concerning  Ra'es  .ind  Fac  ihi-es 
.Aii'hon/.ations  lor  Coinpelitive  Curnor  Servu'.es  |CC 
Docket  No-  79-2,S2),  Notice  oi  InnOiiy  and  P'oposed 
R'.lemakinu,  77  FCC  Zd  S0«  J1979I.  First  Report  and 
O.der.  85  FCC  ?.i*  1  {\9a()y.  Fuither  Nn'if.e  o! 
Pancse-i  R-.,lem..kiPR  84  I'CC  2d  44*;  !19M1):  Second 
Report  and  Order,  91  FCC  2d  59  I1M82).  rciin  FCC 
No  8:»-69,  released  M  irch  Jl   198.1  Second  Furlhsr 
\.)'.(  L'  of  Pi-opo-ed  Riilemakirs.  \r< .C  No.  82-18''. 
released  April  21.  19H2:  'Ihird  Fuilher  N.ilice  of 
i'Vop.ised  R;:lpm.'kinv.  Min.eo  .\o.  3,T">47.  released 
jane  14  1983,  48  FR  28292  Ijune  21.  i;JJi:il.  Third 
Report  and  Order.  Mimeo  .No.  012.  rel.-^asej  October 
H,  19H.1,  48  FR  46791  (Oclob'T  15.  IPRi)  Fourth 
Report  and  Order  95  FCC  2d  554  (19ej).  I'oui'h 
Further  .Notice  of  Proposed  Ruiemakinp.  FCC  No 
84-82.  released  March  22.  1984.  49  FR  118,Sfi  I.March 
28. 19&11:  Fifth  Report  and  Order.  FCC  No.  84-394. 
released  August  27,  1984.  49  FR  34824.  September  4. 
1984:  Sixth  Report  and  Order.  KCC  No.  84-56«>. 
released  January  4. 1985.  5<)  FR  1215  Hanuary  10. 
1985). 


practices  as  they  apply  to  certain 
providers  of  domestic  interstate 
common  carrier  telecommunications 
services.  We  initiated  the  Cornpe:i;:\e 
Carrier  proceeding  in  1979  in  the 
aftermath  of  a  number  of  Commission 
decisions  which  permitted  entri,  into  the 
domestic  market  by  new  service 
providers.- This  docket  began  the 
process  of  eliminating  unnecessary 
regulatory  burdens  applicable  to  service 
providers  operating  in  the  domestic 
interstate  service  market.  The 
foundation  in  Competitive  Carrier  was 
our  finding  that,  in  a  competitive 
environment,  market  forces  could 
provide  the  public  the  statutorily 
mandated  protection  against 
unreasonably  high  rates  and  undue 
discrimination.  That  is,  marketp.ace 
forces  could  replace  regulation  and 
make  unnecessary  burdensome 
regulatory  requirements  for  both  carriers 
and  the  Commission. 

4.  The  First  Report  and  Order 
implemented  our  policy  objectives  of 
limiting  unnecessary  regulatory  burdens 
in  a  limited  segment  of  the  marketplace. 
There,  we  analyzed  carriers"  market 
power  and  classified  those  carriers  with 
market  power  and  the  ability  to  exercise 
that  power  as  dominant  while  carriers 
without  market  power  were  classified  as 
non-dominant.  Carriers  which  we  found 
to  be  dominant  remained  subject  to  the 
full  panoply  of  regulatory  tools  bc'cau.se 
market  forces  could  not  be  expected  lo 
exert  the  necessary  restraint  on  carter 
facility  decisions  and  pricing  practices. 
We  found,  however,  that  non-dominant 
carriers  did  not  have  market  power  or 
the  ability  to  set  price  and,  thereforr-.  uc 
streamlined  the  regulation  of  these 
carriers.*  In  the  First  Report  and  Ordrr 
we  found  AT&T  and  the  independf^nt 
tclpphone  cornpanies  to  be  dominant. 
Due  to  certain  IrHnsiticnal  factors  like 
facility  shor'ag-^s  relati\e  to  the 
demand,  we  also  found  Western  Union, 
domestic  salellite  carriers,  resellers  and 
miscel'aneous  romm.on  carriers  to  be 
domiri;j!ii  All  other  service  providers 


Ihjsp  det.isio.is  oKlude  MCI.  118  FCC  2H  951 
(19t>!l).  ni.'i:  -ietue.-i.  2\  KCC  2d  190  (1970): 
Sp.'cidlizcd  Common  Car-:er  Servii  es.  29  FCC  2d 
870  (19711.  m  ar.  31  FCC  2d  11(lf>  11971).  off\i  sun 
!!•>:•}  W.j:,hinKton  l.'iih'.ies  and  Transporlalion 
Comn;'SS!nn  v  FCC  513  r.2d  1142  (9th  Cir.  1P7.S). 
riT'  dfiv.ni  423  I'-S  83Kn97.=  l  MCI 
lelerommunicalior.p  Corp..  bO  KCC  2d  25  11976). 
.-(. I  i/MCI  Telecommunicaiions  Corp  v   F'CC.  5hl 
K.2d  365  11977]  ;Execuneli.  Domestic  Satellite 
Faril'ties.  35  FCC  2d  844  (1972),  recun.   38  FCC  2d 
665  119-21;  Resale  und  Shared  Use.  60  FCC  2d  261 
(1976).  ri-rnn..  62  FCC  2d  588  (1977).  iiffilsub  num. 
AT&l  V  FCC.  572  F  2d  17  (2d  Cir.  1978).  cert 
ilrn't'.i.  99  S,  CI   213  [1978|;  Customer 
Interconnection,  61  FCC  2d  766  (1976), 
*85  FCC  2d  .it  20. 
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considered  in  that  proceeding  were 
found  to  be  non-dominant. 

5.  After  discussing  several  theories  for 
further  reduction  of  Title  II  regulation 
we  settled,  in  the  Second  Report  and 
Order,  on  a  forbearance  approach. 
Under  this  approach  we  forbore  from 
applying  certain  filing  requirements. 
Specifically,  in  the  Second  Report  and 
Order  we  determined  that  the  burdens 
outweighed  the  benefits  in  requiring 
tariff  filings  and  facilities  applications 
with  respect  to  terrestrial  resellers.  The 
Third  Report  and  Order  extended  the 
scope  of  the  Competitive  Carrier 
Rulemaking  to  include  services  provided 
to  all  domestic  points  outside  the 
continental  United  States  such  as 
Hawaii.  Guam  and  Puerto  Rico. 

6.  The  Fourth  Report  and  Order 
extended  forbearance  to  all  domestic 
resellers  and  specialized  common 
carriers.  In  addition,  we  extended 
streamlined  regulation  to  all  domestic 
satellite  carriers,  miscellaneous  common 
carriers  and  facilities-owning 
inlerexchange  carriers  affiliated  with 
exchange  telephone  companies.  More 
importantly,  the  Fourth  Report  and 
Order  clearly  developed  an  analytical 
framework  for  applying  the  competitive 
carrier  policies.  This  approach,  which 
stresses  antitrust  law  considerations 
and  relies  on  marketplace  regulation  in 
suitable  circumstances,  will  be 
discussed  in  Section  III. 

7.  The  Fifth  Report  and  Order 
extended  forbearance  to  domestic 
satellite  carriers  providing  interstate 
service,  miscellaneous  common  carriers. 
carriers  providing  DEMS  systems  and 
affiliates  of  exchange  carriers  providing 
interstate,  interexchange  services. 
Finally.  The  Sixth  Report  and  Order 
took  a  further  step  by  requiring  non- 
dominant  carriers  to  detariff  their 
service  offerings.  In  effect,  our  five  years 
of  experience  with  the  Competitive 
Carrier  line  of  decisions  has 
demonstrated  that  in  the  presence  of 
competition,  it  is  possible  to  lessen  or 
eliminate  certain  regulatory  practices, 
thereby  reducing  carrier  and 
Commission  costs  without  harm  to  the 
public. 

B.  Legal  Basis  For  Reducing  Regulation 

8.  The  legal  basis  for  what  we  propose 
to  do  here,  streamlining  Title  II  facility 
and  tariff  requirements  for  non- 
dominant  carriers,  was  set  forth  in  great 
detail  in  the  First  Report  &  Order.''  In 
administering  the  Communications  Act. 
47  U.S.C.  151  et  seq.,  the  Commissions's 
goal  is  to  ensure  the  availability  to 
United  States  users  of  "rapid,  efficient. 


'85  KCC  2d  at  12-20.  40-44. 


nation-wide,  and  world-wide  wire  and 
radio  communication  services  with 
adequate  facilities  at  reasonable 
charges.  .  .  ."•  In  order  to  achieve  these 
goals  the  Commission  has  "broad 
discretion  in  choosing  how  to  regulate."* 
In  regulating  in  the  public  interest, 
competition  in  the  telecommunications 
industry  is  clearly  a  relevant  factor.'" 
Where  we  used  to  rely  on  regulation  to 
ensure  that  carriers  operated  in  the 
public  interest,  we  new  rely  on  the 
marketplace  when  possible."  A  further 
basis  for  what  we  propose  is  found  in 
the  Record  Carrier  Competition  Act  of 
1981  (RCCA)."  The  RCCA  directs  the 
Commission  to  forbear  from  exercising 
its  authority  as  the  development  of 
competition  among  record  carriers 
reduces  the  degree  of  regulation 
necessary  to  protect  the  public.  We 
emphasize,  however,  that  our  increased 
reliance  on  marketplace  regulation  does 
not  mean  that  we  ara  abandoning  our 
duties  as  set  forth  in  the 
Communications  Act.  We  will  retain  our 
power  to  investigate  non-dominant 
carriers  based  upon  complaints  or  upon 
our  initiative  to  ensure  that  rates  and 
practices  are  just  and  reasonable. 

9.  Our  experience  In  the  domestic 
Competitive  Carrier  proceeding  gives 
us  confidence  that  when  a  competitive 
environment  exists  the  goals  of  the 
Communications  Act  are  best  satisfied 
by  reducing,  to  the  extent  possible, 
entry,  exit,  and  pricing  burdens  for  non- 
dominant  carriers.  Less  regulation, 
moreover,  allows  carriers  to  better 
respond  to  consumer  desires  at  the 
lowest  price  on  a  tinjely  basis. 

III.  Discussion  | 

10.  Changes  in  the  structure  and 
composition  of  the  international 
component  of  the  U.S. 
telecommunications  industry  suggest 
that  the  time  is  ripe  to  reconsider  the 
usefulness  of  full  fledged  rate  and 
facilities  regulation.  Today,  we 
tentatively  conclude  that  there  are 
adequate  reasons  for  reducing 
regulation  for  some  international  service 
providers.  Specifically,  we  propose 
lessening  regulation  for  those  carriers 
that  are  found  to  lack  market  power 
[i.e..  are  non-dominait]  and  whose 

•47  use.  151.  ' 

•  .4  TFT  \  FCC  h~Z\'  ZA  \~  26.  t  eri.  denied,  439 
L'.S  875  (19'8) 

"  FCC  V.  RCA  CcT-.n-.uniL-ations.  Inc..  346  IV.S  86 
(19531;  Hcuvni.an  Telephone  Co  v.  FCC.  589  F.2d  647 
(DC.  Cir  1978). 

"  As  the  court  snid  '.n  XVcld  Cornmiiricotianf. 
Inc  V.  FCC.  735  F.2d  U6.r  14-5  (DC  Cir  1984).  -W-.f 
public  interesl  touchstone  of  the  Communicat'.ons 
Act,  beyor.d  ques'.ion.  pt-rr.its  the  KCC  to  allow  the 
marketplace  to  suhs'i'jie  (or  direct  Commission 
regulation  in  Appropriate  circumstances," 

"  47  U.S.C.  2221b|U) 


behavior  and  conduct  are  effectively 
controlled  by  market  forces."  As  we  see 
it.  the  carriers  we  tentatively  conclude 
to  be  non-dominant  need  not  be 
burdened  with  excessive  regulation  in 
order  to  ensure  that  their  charges  and 
practices  are  just  and  reasonable  or  that 
their  facility  investment  decisions  are 
warranted.  This  is  consistent  with  our 
domestic  experience  which  has  shown 
that  the  existence  of  competition 
permits  some  carriers  to  be  substantially 
freed  from  rate  and  facility  regulation. 

11.  Any  such  decision  would  only  be 
proper  after  a  careful  analysis  of  the 
particulars  of  the  market,  and  the  degree 
of  market  power  possessed  by  service 
providers.  In  order  to  determine  the 
market  power  of  a  given  firm,  we  must 
first  define  the  relevant 

market.'* Generally,  in  antitrust  cases 
and  legal  and  economic  literature,  a 
market  has  two  dimensions  to  it — 
geographic  location  and  product 
substitutability.  If  a  product  can  be 
shipped  from  one  location  to  another  to 
prevent  a  price  rise,  the  relevant 
geographic  market  includes  both 
locations.  Similarly,  if  two  products  are 
functionally  similar,  they  are  both  part 
of  the  same  product  market.  Among  the 
factors  which  are  used  to  define  the 
relevant  product  market  are  custom  and 
usage  patterns,  substitutability  in 
production,  and  substitutability  in 
use.  '*  The  Fourth  Report  and  Order 
examined  service  characteristics  and 
geographic  scope  to  define  the  relevant 
market  in  domestic 

communications."  We  propose  to  define 
the  relevant  markets  for  international 
communications  service  by  examining 
the  same  two  market  dimensions. 

.4.  Product  Market 

12.  A  wide  variety  of 
telecommunication  services  are 
available  from  a  number  of  firms  in  the 


"  To  the  extent  that  behavior  and  conduct  may 
not  be  effectively  controlled  by  market  forces,  we 
retain  the  ability  to  appropriately  respond.  For 
example,  control  of  bottleneck  facilities  by  PTTs. 
which  may  encourage  whipsawing  of  U.S.  carriers. 
will  De  countered  through  the  application  of  our 
ur.iforTT.  settlements  policy. 

'*95  FCC  2d  at  502:  Urited Stales  v.  El.  du  Pont 
de  .\emoars  F  Co..  351  US,  377,  395  (1956). 

'•  Cross-elasticity  of  demand  can  be  used  lo 
detcrnvne  substit  jtability  in  use  It  is  a  measure  of 
the  percentage  change  in  the  quantity  demanded  of 
one  product  that  results  from  a  percentage  change 
in  the  price  of  another  product.  Direct  application 
and  use  of  this  com  ppl  in  actual  cases  has  been 
limited  due  to  difficulties  in  gathering  appropriate 
data  as  well  as  difficulties  in  interpretation  of  the 
resul's.  Thus,  most  cases  have  relied  on  practical 
indicia  of  this  concept  such  as  peculiar 
characteristics  and  uses  and  reasonable 
interchangeability.  Sep.  I' S  v.  Brown  Shoe  Co..  370 
US.  294  (1962). 

"95  FCC  2d  at  .562-63. 
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international  marketplace.  This  includes 
International  Message  Telecommucation 
Service  (IMTS).  telegram,  telex,  high  and 
low  speed  data,  private  line  and 
video. "Our  definition  of  the  relevant 
product  markets  must  meet  the  test 
established  in  the  Fourth  Report  and 
Order,  i.e.  that  services  in  a  single 
market  be  substitutable  in  demand  or  in 
supply.  '*  The  Fourth  Report  and  Order, 
due  to  interchangeability  of  use  and 
supply  of  services,  defined  domestic 
interstate  telecommunications  as  a 
single  market. "Our  analysis  of 
customer  usage  and  carrier  ability  to 
provide  varying  services  leads  us  to 
conclude  tentatively  that  international 
telecommunications  is  markedly 
different  from  domestic 
telecommunications  and  consists  of  two 
separjjte  and  distinct  markets — LMTS 
and  non-IMTS.'» 

1.  Demand  Substitutability 

13.  Demand  substitutability  refers  to  a 
subscriber's  ability  and  willingness  to 
switch  among  and  between  various 
services.-'  The  cornerstone  of  demand 
substitutability  is  customer  perception 
of  the  services  in  question  and  includes 
factors  such  as  service  quality,  relative 
prices,  availability,  and  geographic 
coverage  as  well  as  the  marketing  of  the 
services. 

14.  In  effect,  the  k^y  aspects  of 
demand  substitutability  are  the 
interchangeability  of  use  and  the 
relative  prices  of  the  services.  For 
example,  in  the  relevant  price  range, 
two  products  v/hich  have  similar 
characteristics  are  said  to  be  substitutes 
if  a  rise  in  the  price  of  product  A  causf-s 
consumers  to  switch  to  product  B.  The 
smaller  the  price  inciease  and  the  larger 
the  con.sumer  switch,  the  closer 
substitutes  the  two  services  are.  A  and  B 
are  perfect  s'jbstitutes  if  a  very  small 
increase  in  the  price  of  A  caused  all  of 
A"s  customers  to  switch  to  B.  Similarly, 
if  A  and  H  urc  cloi.?  substitutes  then  a 
drop  in  As  riicc  wo  jld  cause  B's 
cusloP'Crs  'o  switi.h  to  A. 


"INrrS  vs  sMiniarit  Icii-phnnp  voice  srrvice 

"95  FCC  jj  j;  r.6:!-r>;. 
"95Frc2(Jd.  :rv 

■"llistoriLal!\.  Iho  iiT'ernaliondl 
iiliH.nrninuiiir:, lions  s>^rvice  mu[k«l  has  lit-i-n 
divi.3ed  into  *,v,^  V'r.Mii  proj'icl  groupings — vci.-e 
and  rf,;i;!ti.  I  >(r  'Hp  irot,!  p.-irt.  ATS  T  p'.-ivided  IMTS 
iin.l  '.he  inlrrn.'Ji.diial  record  carriiTs  pi^ovided  a 
vanpty  of  r^'f-.)rr1  srr\icf'S.  Fven  though  now 
pr-rmifed  to  pr^".  ide  any  sf  r\'ice  on  Ihc  U.S.  end.  » 
variety  of  I'dcims,  espe.  i.illy  the  nned  to  ob;.i.n  the 
agreement  of  a  foreign  correspondents  before 
off  luring  any  service  to  a  particular  foreign  point, 
continues  to  resir;c!  inlemalional  cai.-iers'  freedom 
to  provide  any  service  lo  any  foreign  point. 

■•>  84  FCC  2d  at  501;  351  U.S.  at  4(>4.  II  AreeJa  & 
Turner.  Anti'rusl  Law  370  11978)  (Areeda  &  Turner). 


15.  IMTS  is  the  major  international 
telecommunications  service  in  terms  of 
revenues  (approximately  70%)  and 
circuit  requirements  (over  80%)  and 
continues  to  have  a  healthy  growth 
rate." The  major  non-IMTS  service  is 
telex,  a  relatively  mature  low  speed 
data  service,  which  has  a  declining 
growth  rate. ^^  While  telex's  declining 
rate  of  growth  may  be  partially 
attributable  to  declining  IMTS  prices. 
we  believe  that  there  are  other 
significant  factors  influencing  i*s  slower 
growth.  These  factors  include  the  rapid 
expansion  of  high  speed  data,  facsimile, 
private  line  and  other  services.  Also,  as 
telex-is  almost  exclusively  a  business 
service,  one  would  expect  the  recent 
world  economic  downturn  to  h.ive 
depressed  its  growth. 

16.  Empirical  analysis  suggests  that 
demand  for  IMTS  is  not  greatly 
influenced  by  the  rates  of  other  services 
and  vice  versa.  Our  own  review  of 
re'alive  usage  and  rate  fluctuations  also 
indicates  that  demand  for  IMTS  and 
non-IMTS  services  seems  to  be 
relatively  unaffected  by  the  cost  of  the 
other  service.  For  example,  despite 
declines  of  50%  and  more  in 
international  telephone  rates  and  stable 
telex  rates  ovei  the  last  few  years  the 
number  of  telex  messages  has  continued 
to  increase.^*  If  IMTS  and  telex  were 
substitutable  then  an  increase  in  telex 
demand  would  not  be  expected  in  light 
of  the  changing  IMTS-telex  price 
relationship.  On  the  contrary,  we  would 
expect  telex  demand  to  decline  as  these 
customers  shifted  their  use  to  I.Ml S. 

17.  A  study  by  Rea  and  Lage  found 
that  changes  in  telex  rates  do  not  affect 
IM  TS  demand,  that  IMTS  prices  are  not 
related  to  the  demand  for  telex  service 
and  that  telegraph  rates  are  inversely 
related  to  IMTS  demand."  While  the 


'•■Fro;ii  19B0  to  1983  IMTS  has  experienced  a 
yearly  growth  rale  rangi.ig  fiom  39  7  ;  in  19B1  to 
IH 5'..  in  19C3. 

"The  gro\^■th  'n  telex  troffic  has  slnv^  c J  from 
l.^J",  in  ISBOtoO.j'V 

"'  For  example,  from  'tlHil  lo  19H.1  .I'e  pii,je  of  peak 
period  iMTS  Direct  Dui  to  the  t'iDteii  Knjjdum 
dropped  from  S4.fc0  for  the  first  .riir..:'e  and  Sl.bO  for 
additional  minutes  lo  S2.08  and  &1  Jii  respectively. 
Telex  rates  lo  the  United  Kmsdo.x  h^ve  only 
dropped  from  $1.4?  to  $1  41  over  the  same  time 
period.  During  that  tin.e  tht  r.  aiber  of  tcl.'x 
messages  lo  the  Un'ica  Kinsdcin  increased  fiom 
7.254, 7,=i3  to  8.974  IH>1    I.\fi  £  .I'l.i  telex  rates  and 
traffic  for  other  couplrii-t.  hav,'  ?hp\vn  sirr;i'ar 
trends. 

"Rca.  John  U  and  Gerali'  M.  Lu>;,'.  'F.slmi.ilps  •>( 
Deirand  F.lasticilses  for  Internal  onai 
Tilecommaniiaiicrs  Services."  I'ke  lour::':!  o( 
In.iuslna!  Ei  c.:iori:,:s  :>G3-.'H1  (]une  1978).  The  study 
pri'sonts  estimates  of  demand  elasticities  for 
telecorr.miinicaiiois  servi,~es  that  ong^naie  in  the 
United  States,  Data  for  37  maior  routes  were 
combined  for  the  19*34-1973  period  lo  esli.iiale  Ihe 
elasticities  Separate  equations  were  postulated  fot 
telephone,  telegraph  and  telex.  The  mdnpendent 


results  of  this  study  are  not  conclusive, 
they  suggest  that  high  rates  for  voice 
service  will  not  lead  IMTS  users  to  shift 
to  record  services.  Similarly,  the  study 
seems  to  indicate  that  high  rates  for 
record  services  (or  lower  charges  for 
voice  services)  will  not  cause  a  shift  to 
IMTS. 

18.  Thus,  the  data  tend  to  show  that, 
unlike  the  domestic  market,  IMTS  and 
various  non-IMTS  services  are  not 
substitutes  in  the  international 
communications  market.  A  number  of 
factors  support  this  conclusion. 
Foremost  are  the  language  and 
significant  time  zone  differences  which 
exist  in  the  international  marketplace.  It 
is  much  less  useful,  for  example,  to 
make  a  telephone  call  to  a  nation  in 
which  a  foreign  language  is  spoken  since 
the  caller  and  recipient  must  share  a 
common  language  in  order  to 
communicate  effectively.  Also,  in  many 
instances  the  nation  being  called  is  six 
or  more  hours  ahead  or  behind  U.S.  time 
J.0  that  business  hours  barely  overlap  if 
they  do  at  all. ^* 

19.  These  international  marketplace 
realities  have  a  greater  impact  on  the 
use  of  IMTS  as  opposed  to  the  use  of 
other  telecommunications  services  and 
lead  us  to  conclude  that  IMTS  and  non- 
IMTS  services  are  not  substitutable.  For 
example,  a  service  like  telex  whit.h 
produces  a  hard  copy,  can  be  translated, 
can  provide  a  record  of  the 
communication,  and  can  be  sent 
regardless  of  the  time  in  the  receiving 
country  Likewise,  other  non-IMTS 

sei  vices,  such  as  high  speed  data  and 
video  can  also  be  transmitted  without 
regard  to  time  or  language.  Indeed,  tcli'x 
and  other  non-IMTS  services  are  ihe 
preferred  way  of  handling  internatiunal 
business  transactions  bf.cyuse  non-voii  e 
infi-irmation  can  be  transmitted  vviihoul 
regard  to  time  of  language  and  can  be 
processed  by  computers  immediately  or 
stored  for  later  use.  Also,  whereas  non- 
IMTS  seiA  ices  are  used  almost 
exclusively  by  business  customers,  a 
substantial  proportion  of  IMTS  users  ait? 
residential  customers.  For  residential 
users  IMTS  and  non-IMTS  services  are 
even  weaker  substitutes  than  they  are 
for  business  rusto.mers. 


v,ir;.:bii  s  Ihal  aie  included  in  the  eq-i.  lions  are 
piicc  indices  for  telephone,  telegraph,  and  telex 
messagi-b'  iniernationiil  trade  between  the  Uncled 
Stales  •>nd  Ihc  foreign  conntiies  in  the  sample:  ard 
nominal  household  dispusaljlp  income  Tvno 
statistical  models  a,'-e  used,  ihe  rovaiiance  mod-l 
and  the  en  or  ctmiponents  mod."*!. 

■''■W'r  note  ll'at  because  of  more  s;gnifii  act 
language  and  I'me  zone  diffciences  a  higher 
percentage  of  traffic  lietween  the  United  Stales  and 
the  Pal  ifii  Basin  is  non  IM  i  S  ihan  Detween  the 
United  Slates  and  Europe. 
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20.  We  view  various  non-IMTS 
services  such  as  telex,  high  speed  data. 
and  private  line  as  generally 
substitutable  for  each  other.-"  For  the 
most  part,  all  of  these  services  are  used 
for  transmitting  data  and  other 
information  of  a  business  nature.  In 
addition,  all  of  these  services  are 
generally  used  without  regard  to 
language  and  time  zone  differences 
between  countries.  Thus,  based  on 
factors  such  as  price  and  speed 
requirements  customers  are  able  to  use 
these  services  interchangeably.  Some 
evidence  of  this  may  be  found  by 
examing  growth  trends  for  the  various 
non-IMTS  services.  For  example,  while 
yearly  growth  of  telex  traffic  slowed 
from  15.2%  to  6.3''i  and  yearly  growth  of 
telex  revenue  slowed  from  8.0%  to  3.9'^o 
from  1980  to  1983.  private  line  revenues 
grew  at  an  increasing  pace  over  the 
same  period  up  from  3.8%  in  1980  to 
11.7%  in  1983."  Growth  in  the  number  of 
circuits  used  for  private  line  service  has 
shown  similar  growth  with  the  number 
of  private  line  circuits  worldwide 
increasing  from  1497  in  1980  to  2216  in 
1983.  Thus,  we  believe  that  easterners 
view  various  non-IMTS  services  as 
generally  substitutable  with  each  other 
but  not  with  IMTS. 

2.  Supply  Substitutability 

21.  As  we  have  indicated,  market 
definition  rests  not  only  upon  demand, 
but  supply  substitutability  as  well.  We 
have  defined  supply  substitutability  as 
the  ability  of  a  ser\-ice  provider  to  shift 
its  resources  from  the  manufacture  or 
provision  of  one  product  or  service  to 
another  product  or  service.-' Typically, 
such  a  shift  would  be  in  response  to 
changes  in  market  conditions  or  in  the 
pursuit  of  profits  that  exceed  the 
opportunity  costs  of  capital.  Products 
are  said  to  be  substitutable  on  the 
supply  side  if  barriers  to  entry  are  low 
so  that  a  firm  may  easily  shift  facilities 
and  resources  from  the  provision  of  one 
service  to  the  provision  of  a  second 
service  in  the  short-run. '^ 


'"There  ma>  be  a  number  of  linn.ird  services  such 
as  television  transmission  service  that  are  not 
highly  substitutable  with  other  non-IMTS  services 
from  the  customer's  point  of  view.  They  are. 
however.  siibst;ti;table  on  the  supply  side  a.id 
properly  placed  in  the  ron-I.NrrS  market 

"While  there  may  be  some  subslituldiile 
between  I.NITS  and  private  line  services,  vse  belie. e 
thai  the  usage  and  prxir.g  of  priv;i!e  hne  ser\  ices 
indicates  that  there  is  a  greater  subsliiuibbility 
between  private  line  services  and  non-IMTS  than 
between  private  line  services  and  l.MTS 

^95  FCC  2d  al  .S65.  5ec>.  .-Kreeda  A  Turr.er  at  374 

"Barrie-s  to  entry  are  generally  tech.".ti'.ogiral  or 
economic,  for  example,  a  patented  process  that  is 
unavailable  to  new  entrants  or  the  extremely  high 
capital  costs  required  to  enter  a  given  market  Due 
to  the  unique  nature  of  international 
le'.ccommunications.  there  are  also  s.d-s!iiri!.;il 


22.  Traditionally,  supply 
substitutability  hinges  on  issues  such  as 
the  technical  and  cost  obstacles  faced  in 
shifting  resources  from  one  use  to 
another.  Carriers  in  the  domestic 
market,  for  example,  are  generally  free 
to  respond  to  cuslo.mer  demand  by 
redeploying  their  existing  facilities  so 
that  almost  all  services  are  substitutable 
from  the  producer's  viawpoint. 
However,  there  seem  to  be  substantial 
non-technological  obstucles 
interndtionally  which  impede  the 
alternative  use  of  plant  and  facilities. 
An  international  carriar.  for  example, 
must  obtain  the  agreement  of  a  foreign 
administration  in  order  to  provide  a 
specified  service  to  a  particular 
overseas  point,  to  place  additional 
circuits  in  operation  or  to  provide  any 
new  service  offerings.  An  IRC  may  have 
an  operating  agreement  to  provide 
specific  record  services  but  if  it  wishes 
to  provide  IMTS  it  must  negotiate  a  new 
operating  agreement  with  the  foreign 
administration.  Thus,  vihile  it  may  be 
technically  possible  to  convert  facilitie« 
that  are  used  to  provide  non-IMTS 
services  to  IMTS  service,  institutional 
limitations  make  the  conversion  more 
difficult  in  the  international  arena  than 
in  the  domestic  arena  of 
communications.  This  Is  true  both  for 
companies  trying  to  enter  a  market  for 
the  first  time  as  well  a|  established 
carriers  trying  to  offer  new  or  expanded 
service. 

23.  Our  experience  if  that  carriers  can 
more  easily  shift  their  facilities  from  the 
provision  of  one  non-IMTS  sevice  to  the 
provision  of  another  non-LVtTS  service 
than  they  can  shift  non-IMTS  facilities 
to  provide  IMTS  serviae.  Most  IRCs' 
operating  agreements  reflect  the  ability 
to  provide  a  variety  on  non-IMTS 
services  and  it  appears  to  be  relatively 
easy  for  these  carriers  to  gain  approval 
from  foreign  governments  to  alter  their 
operating  agreements  to  provide  varying 
non-IMTS  services.  At  the  same  time  it 
appears  more  di.Ticuit  for  these  carriers 
to  gain  the  necessary  approval  to  shift 
their  facilities  to  IMTS  use. 

24.  While  a  few  countries,  notably 
Canada.  Australia.  Belgium  and  the 
United  Kingdom  are  beginning  to  offer 
increased  opportunitieB  for  entry,  the 
global  prospects  are  still  limited.  Our 
experience  is  that  it  is  particularly 
difficult  for  the  IRCs  or  new  entrants  to 
gain  operating  agreements  for  the 
provisions  of  l.MTS. 

25.  Another  factor  limiting  the  degree 
of  supply  substitutability  for  those 
international  carriers  with  customer 


requirements  for  private  line  cable 
services  stems  fro.m  the  limited  number 
of  cable  facilities  available  for  the 
provisions  of  international  services.  The 
provision  for  international  services  over 
a  few  high  captscity  cable  facilites 
introduces  the  possibility  of  a  significant 
tine  lag  in  these  carriers'  ability  to 
respond  quickly  to  a  user's  demand  for 
additional  capacity.  Thus,  while  excess 
capacity  generally  exists  internationally, 
it  is  not  impossible  that  a  customer's 
need  for  a  particular  type  of  facility  to  a 
particular  overseas  pomt  m.ay  go  unmet 
until  the  next  transatlantic,  transpacific. 
Caribbean  or  other  cable  is  introduced, 
this  limitation  generally  is  not  present  in 
the  domestic  market  where  carriers 
have  greater  control  over  their  facilities, 
facilities  are  generally  less  expensive 
and  cairiers  are  better  able  to  switch 
service  offerings  or  add  new  facilities  to 
respond  quickly  and  economically  to 
meet  customer  demand.  It  is  also 
generally  not  present  in  the 
international  satellite  arena. 

26.  The  existence  of  resellers,  refilers, 
and  others,  may  be  evidence  of  some 
limited  supply  substitutability  from 
IMTS  to  record  and  data  services.  It 
seems,  however,  that  if  there  is  supply 
substitutability  between  the  IMTS  and 
non-IMTS  markets  it  presently  works  in 
only  one  direction — from  IMTS  to  non- 
IMTS.  The  use  of  non-IMTS  facilities  for 
the  provision  of  voice  service  is 
ext.'-emf  ly  limited,  as  reflected  in  the 
IRCs'  inability  to  gain  a  foothold  with 
their  Datel  services  which  have  been 
authorized  since  1979.  Given  that  total 
revenues  in  the  IMTS  market  exceeded 
Si. 7  billion  in  1983  and  that  AT&T,  the 
major  provider  of  IMTS  service,  has  an 
attractive  rate  of  return  ^'  as  well  as  the 
declining  profitability  of  the 
international  record  market,  logic 
compels  us  to  conclude  that 
international  record  service  providers 
would  have  an  incentive  to  shift  their 
facilites  from  non-IMTS  to  IMTS  use. 
and  would  presumably  do  so,  if  such  a 
shift  were  feasible.  We  have  seen  no 
evidence  of  this  transfer  of  facilities 
occurring,  however. 

27.  Thus,  in  contrast  with  our  demand 
and  supply  substitutablity  analysis  of 
the  domestic  market  which  led  us  to  find 
substantial  substitutability  and  one 
product  .market,  our  analysis  of  the 
international  market,  particularly  time 
zone,  langii.'ige,  business  practices  and 
the  need  to  obtain  operating  agreements, 
appears  to  support  a  finding  of  two 
products.  Accordingly,  we  tentatively 
conclude  that  the  international 
teleccmm.unications  marketplace  is 


regulatory  barriers  which  cnifront  V  S.  service 
providtTF  on  the  fo-e-gn  er.d.. 


'  Spp  i-'ra.  footnoole  3.1 
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i;i..i.;t;  i:p  of  t-vo  produces.  IMTS  ami 
nun-IMrs  fur  purporiOS  of  this 

fl  Irtt-rnn'-onal  Geui-raphic  Miirke! 

ZQ.  In  avidi'iion  lu  supply  and  ilrrrfand 
f'hciraclerisfir.s,  marke's  arp  (ii-iineJ  in 
terms  oi  their  ?eogr;;;.hir  scope.  The 
dimenf-ions  of  the  g-^ogrnphic  mailcet  art 
baseJ  upon  a  supplier's  ability  to 
provide  5e;\'r:c  to  a  si\er!  arpj  cr  upon  a 
511*^301  ihi.r's  .(biiily  lo  rt\"pi\e  service 
from  a  supplif-r  in  a  given  area.  - 
Done.s!:c  carriers,  for  instanrc.  are  able 
t-1  provide  intt:rst;2te  ser\ice  Ihrougb.out 
the  United  S'.at'r'S.  Thi  3  if  a  prir.i' 
dif.'erentid!  uarr!a"ed  lo  the  ijualii\  or 
cost  of  the  S;;rvi>,f;  df;v('lcps  in  a 
particular  location,  sum'?  compt-titur  can 
enter  that  market  and  reduce  or 
eliminate  the  pnce  differential. 
Similarly,  the  existenre  of  several 
carriers  supplying  service  to  a  particular 
geographic  market  prevents  a  disparity 
in  prices  from  developing.  Thus,  we 
found  that  all  domestic  services  operate 
in  a  single  geographic  market.''^ 

29.  It  appears  to  us  that  in  the 
international  market,  due  to  the  need  to 
obtain  operating  agreements,  a  carrier 
cannot  freely  provide  service  to  a  given 
country  merely  if  it  wishes  to  do  so  It  is 
also  diff'Cdit  for  a  carrier  to  shift  its 
facilities  from  serving  one  counti-y  to 
serving  another  based  upon  market 
conditions.  1  his  is  due  in  part  to  the  use 
of  a  relatively  few  cab'e  and  satellite 
facilities  which  give  less  flexibility  then 
the  broader  based  domestic  facilities.  In 
addition,  before  reducing  or  adding 
facilities,  a  carrier  must  obtain  the 
acquiescence  of  the  foreign 
correspondent  in  both  the  country  in 
which  facilities  are  being  reduced  and  in 
which  they  are  being  increased.  In  light 
of  these  substantial  res'iaints  which 
limit  the  provision  of  service  to  a 
country-by-country  basis  we  tenati\'ely 
conclude  that  each  county  is  a  separate 
geographic  market.  We  realize  that 
alternative  formulations  are  possible 
end.  therefore,  are  interested  in 
commenters'  views  on  our  proposed 
countrybv-country  geographic  market 
definition.  In  addition  we  request 
comments  on  the  ease  with  which 
carriers  can  enter  and  exit  foreign 
markets. 

C.  Markt't  Power 

30.  Given  our  tentative  fmdir.gs  liiat 
each  nation  constitutes  a  separate 
geographic  market  and  that  the  product 
markets  are  defined  as  IMTS  and  non- 
IMTS  services,  we  now  consider 
whether  any  firm  is  dominant  in  a  given 


maiket.  A  fin  iing  of  dominance  for  any 
fir.T!  would  lead  ui  to  cnpxlude  that  the 
markcpliice  vvou'd  not  i  perate  to 
ens'irE  either  tiiat  i!  would  pric^  its 
s.-rvicf s  r.ompeti;iV(;i\  or  empiov 
pidclices  cGr.sisteni  with  the 
CoiTimuiiications  Act.  Consequently,  a 
finding  of  dominanc-e  wrjud  justiiy  the 
continued  application  of  full  Title  II 
rt'sulaljon. 

3).  Under  traduional  antitrust 
an.^lysis  doHiin.ince  is  defined  as  "the 
pow;-r  to  control  pricc«  or  excuide 
compel'ton  "-'*  As  we  discussed  eat  her, 
our  Campi'!:':ve  Carrier  decisions  found 
that  firms  lacking  market  fovver  do  not 
have  the  ab'Iity  to  m.i;ntrtin  prxrs 
unre.i -;onab!y  above  or  h^'low  cost.  We 
also  concluded  that  a  f;rm  s  abili!\  to 
price  above  rrargina!  cost  without 
encounteiing  entry  ma\  be  e\idence  of  a 
noncompetitive  market.  A  firm  vvi'h  the 
abilitj  to  maintain  pr:i:es  be'o'.v 
marginal  costs  could  dii\e  coi,,pet!!o'« 
out  of  the  market  and  subsequently 
permit  that  firm  to  raise  its  prices  and 
earn  monopoly  profits.  Firms  la'  king 
niarket  power,  however,  do  no;  have  the 
ability  lo  raise  price  above  the 
rooipetitive  level  because  other  f;;ms 
V.  ould  enter  and  force  pric  e  do.vn  to  the 
competitive  level.  Thus,  we  found  that  a 
non-dominant  firm  is  effectivelj 
regulated  by  maketplace  forces  so  that 
the  imposition  of  more  than  minimal 
regulation  is  unnecessary.  Rather,  our 
ability  to  intervene  based  upon 
complaints  or  upon  our  own  initiative  is 
sufficent. 

32.  While  any  determination  of  a 
carrier's  dominance  or  non-dominance 
is  not  scientifically  precise,  we 
tentatively  conclude  that  the  factors 
discussed  below  give  an  adequate 
indication  of  maket  power.  They  include 
market  share,  control  of  bottleneck 
facilities,  rate  of  ret.jin  as  well  as  the 
existence  of  actual  or  potential 
competition.  Rather  than  make  any 
single  factor  central  to  our  analysis,  it  is 
necessary  to  look  at  them  as  a  whole. ^'' 

1.  The  IMTS  Market 

33.  In  view  of  our  tenlanve  firding 
that  demand  and  suppi\  substitutability 
factors  warrant  tri  stin^  IMTS  as  a 


'=9SFCC2d.i-.i 

"Id. 


'•  J.51  U  5.  i-t  yn.  Ari't'd.j  I-  Turner  a!  :i.:2. 

''While  we  rernfitt:ze  Ihii!  forpign  fn\n»?ti  carrii^rs 
mdv  not  have  m.iket  powp-  thfv  mdv   in  ronccrl 
v.iih  'htii  pori'n!  orgdr.izii'ujn.s  dision  ihr  I'-.diki't 
,ind  givp  rjpc  U)  qup«;t)ons  iptHliritf  lo  ei]jdl 
i'^'eri  onnt'-ti:in  •iiscnmiriiition  and  re.:ipr'  city.  Wt- 
dlso  note  tbu-  rml.-oi  uf  fd.nlitips  dnJ  pi'iy  by  thi' 
p.i'pnt  orsanizdtion.  Thi^rcforp.  we  iPtildtivrly 
coiii.li!;!^'  Ihal  f'lf 'an  ownel  i.arfprs  and  sho.'ld  iip 
subJKOt  It"  full  tariff  .ind  ''at.ibiy  rcR:jl.'"or   Km 
p.irp'.ses  of  this  pro(:e?iiir)i  ^vp  w  i-jid  d'^'""'".?  d 
f'.'TMgn  owned  cdiniTdS  dn\  f■^'■■{\  thd!  wouiH  b" 
undble  to  hold  a  stdlion  h.  cnsp  iindt?r  s-'.tion  ill)  of 
iht;  Communir.dtions  .Xi  I 


sephra'e  s-^rvice,  we  wul  not  un.i'yze 
Vchi'ther  any  provider  of  this  service  is 
d.min.inl.  ATS.T  is  the  only  IMIS 
setv'ce  pr:7.ider  lo  nosi  ciantiies.  In 
those  Lountiies  w'n  -re  there  are  other 
carriers  offering  IMTS,  ATAT  is  th- 
o\  erwhelnine  service  provider."'  In 
adJitun.  AT&T  is  the  major  owne:  of 
suiimaiine  cables  which  are  one  of  !hp 
two  tjar.ic  ninans  oi  provitiing  sen  ire 
bfiluecn  the  I'nited  States  and  most  of 
the  re!<'  of  the  world.  This  creates  a 
bottlenei.k  whijh  may  make  if  mi"e 
difficult  and  expensi\e  for  new  f.r.T.s  to 
enter  the  maikpt.  The  existence  of 
sale!!:tv^  facilities  is  'I'jt  r-noiioh  to 
completely  ciinnnate  this  bo>:lrnei  k 
bet  uuse  mltjrmodal  (cable  v.  satellite) 
competition  is  not  yet  fully  de\  eloped.^' 
rh'.is  for  the  IMTS  maket.  we  believe 
that  .AT/iT  p  isscssi'^  mtiri-et  power  as 
v.ei!  as  ihr'  a")Iity  to  exercise  that 
[ir.w.'r.  We  tiierefore  tentatively 
con"!ude  ihat  Al  til  is  dominant. '" 

34.  We  also  tentatively  conclude  that 
in  addition  to  AT&T,  certain  car;  iers 
providing  service  betwerm  dome-^tic. 
non-conlig:ious  paints  and  foreign  points 
on  a  monopoly  or  near  monopoly  basis 
also  possess  market  power  and  should 
be  consideied  dominant.  These  points 
include  Hawaii  which  is  served  by  The 
Hawaiian  Telephone  Company:  Alaska 
served  by  Alascom;  Puerto  Rico  ser\ed 
by  All  American  Cables  &  Rrdio:  the 
U.S.  Virgin  Islands  served  by  ITr-CIVI 
and  Guam  served  by  RCA  Globcom.'"' 
Th" se  ser\ice  providers  appear  to  be  in 
a  position  similar  to  .AT&T's.  While  they 
do  not  have  the  same  control  of 
facilities,  they  do  seem  to  have  the 
ability,  absent  regulation,  to  raise  or 
lower  prices  at  will  as  they  are  the  only 
provider  of  IMTS  service  to  these  points. 
Thus,  we  tentatively  conclude  that  thry 
too  are  dominant  and  should  remain 
subject  to  full  regulation. 

35.  We  tentatively  conclude  thai  all 
other  IMTS  carriers  are  non-dominant 
foi  that  servi.:e.  For  the  most  part,  the>e 
carriers,  [e.g..  MCI.  GTE  Sprint.  SBS) 


"^MCl  and  CTE  Spn.nt  Have  recpnlly  bi:«!-n 
off' T.HR  IMTS  sprvicp  to  splpcted  ovprspas  pn'nts 
To  dale  thpir  markpl  shares  are  ne.clig'blp. 

''  Spc  xupra.  pbiagiaph  25;  Authorized  I'^pi  II  di 
p  i/.i«rapl'.s  J3-40. 

"Our  Ipnltrtive  finding  '.hdt  ATST  possPaf  s 
market  power  in  thp  IMTS  market  is  ulso  stippoiti-i 
hy  its  '"ported  rates  of  return  oi  36".  m  197^1  21'   ri 
19"9  .tnd  15     in  1977  Data  on  ATS^s  sperifir  1MT<; 
r.itp  of  return  b.i5  not  bepn  ro.'leripd  sinte  IB^g. 
Ifowcver  from  available  apgrev-jtpd  data  it  .ippp»rs 
lhal  .\  it  r  s  ralp  of  return  for  IMTS  since  19"!}  has 
pxcpedi.'d  i's  overall  authorized  rale  of  return 

"This  iu!r»mdkir.g  dors  not  afiect  the  provtj.ion  •>! 
berv  .i.e  beiwcn  these  noncontiguous  done>ttr 
points  and  the  ctintinental  United  States  1  hese 
strvires  were  slreaTiUned  in  the  domestic 
('.,)•  .pftiinr'  Ci-j.'^r'P/- proceeding.  Si-p.  Third  Kepori 
.lid  Older  4BKR  46791. 
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have  only  recently  begun  offering  IMTS. 
They  have  minimal  market  shares  and 
clearly  face  competitive  pressures  given 
the  presence  of  AT&T  in  the 
marketplace.  Thus,  they  cannot  raise 
price  above  or  lower  price  below 
marginal  costs  and  remain  in  business. 
In  this  regard,  these  carriers  are 
analogous  to  the  OCCs  which  we 
streamlined  and  later  forbore  from 
regulating  in  the  Competitive  Carrier 
decisions  because  their  presence  could 
not  dictate  operation  of  the  market. 

2.  The  Non-IMTS  Market 

36.  Our  proposed  findings  for  the  nun- 
IMTS  market  are  that  no  carrier  is 
dominant  in  any  given  geographic 
market.  The  primary  focus  of  our 
analysis  in  the  non-IMTS  market  are  the 
IRCs  (and  Western  Union)  and  their 
major  services — telex  and  private  line 
serv  ices.  While  there  are  other  firms 
operating  in  this  market,  their  market 
shares  are  small  and  they  are  subject  to 
competition  from  the  IRCs.  Western 
Union  and  other  service  providers. 

37.  Our  analysis  of  the  non-IMTS 
market  leads  us  tentatively  to  conclude 
that  any  IRC  or  other  carrier  attempting 
to  price  uncompetitively  will  be  met  by 
a  variety  of  forces  operating  to  make 
such  action  difficult,  if  not  impossible. 
Thus,  if  a  carrier  attempts  to  raise  prices 
it  will  lose  customers  to  other  service 
providers. 

38.  In  all  of  the  major  geographic 
markets  there  are  at  least  three  carriers 
which  split  telex  traffic  between  them 
fairly  evenly.  For  example,  in  the  United 
Kingdom  and  West  Germany.  ITT  World 
Communications  Inc..  RCA  Global 
Communications,  Inc.  and  Western 
Union  International.  Inc.  (WUI)  each 
have  22%  to  26%  of  the  telex  traffic 
while  in  Japan  they  each  have  18%  to 
32%  of  the  telex  traffic.  Similarly,  there 
are  multiple  carriers  providing  private 
line  service  in  all  of  the  major 
geographic  markets.  For  example,  six 
carriers  provide  private  line  service  to 
the  United  Kingdom.  WUI  with  207  out 
of  the  770  private  line  circuits  to  the 
United  Kingdom,  has  the  largest  share, 
and  AT%T.  with  50.  has  the  smallest 
share.  In  addition,  there  are  a  number  of 
other  record  carriers  such  as  FTCC. 
TRT,  Western  Union,  Graphnet,  IRl  and 
SBS  and  resale  and  enhanced  service 
providers  such  as  CCI  and  CTE  Telenet 
in  these  markets. 

39.  Another  factor  which  supports  the 
proposed  finding  of  non-dominance  for 
all  non-IMTS  service  providers  in  the 
practice  of  regional  pricing  by  the  IRCs. 
Under  this  type  of  pricing  approach  a 
particular  country  in  which  one  IRC  has 
a  large  market  share  is  not  priced  to 
reflect  this  apparent  market  power. 


Thus,  when  one  looks  at  the  non-IMTS 
market  as  a  whole,  v/e  believe  that  no 
one  carrier  is  dominant  with  respect  tn 
any  particular  geographic  rr.arWet.*" 

40.  Due  to  AT&T's  »ery  limiied  entry 
into  and  small  share  of  the  non-IMTS 
market,  we  tentatively'  conclude  to 
classify  it  as  non-dominant  in  the  ncn 
I.MTS  market.  First,  AT&T  does  ndt 
provided  telex  service.  Second,  the 
major  non-INfTS  service  .AT&T  provides 
is  private  line  and  its  provision  of  this 
service  is  on  a  very  small  scale.  For 
example,  it  has  only  ninety  out  of  a  total 
of  1-J41.5  private  hne  Circuits  to  all  of 
Europe  and  fifty  of  those  are  to  the 
United  Kingdom.  Since  1982,  when  this 
Commission  allowed  AT&T  to  begin 
non-voice  service  in  the  international 
market.  AT&T  has  achieved  a  market 
share  of  less  than  10"*  in  private  line. 
Therefore,  we  tentatively  plan  to 
streamline  regulation  of  AT&T's 
operations  in  this  market.  However, 
given  the  disparity  of  resources  between 
AT&T  and  other  international  carriers. 
we  are  concerned  about  the  possibility 
of  anticompetitive  pricing  and  therefore 
invite  interested  parties  to  comment  on 
any  danger  presented  by  streamlining 
AT&T's  international  non-IMTS 
services.  i 

3.  Comsat  ' 

41.  Comsafs  position  in  the 
international  marketplace  is  unique  and 
its  classification  und«r  a  competitive 
carrier  approach  warrants  special 
attention.  Comsat's  provision  of 
INTELSAT  space  segment  services 
through  its  World  Systems  Division  is 
presently  a  monopoly  offering.  Further, 
excluding  certain  traUsborder  satellite 
transmissions.  Comsat  is  the  sole 
provider  of  international  space  segment 
capacity  to  U.S.  carriers  and  users. 
Additionally,  we  note  that  Comsat  is  the 
sole  U.S.  investor  in  INTELSAT,  that 
Comsat  has  a  guaranteed  market  share 
under  the  present  traffic  loading 
guidelines,  and  that  intermodal  (cable  v. 
satellite)  competition  is  not  yet  fully 
developed.  In  view  of  all  these  factors, 
we  tentatively  conclude  that  Comsafs 


""There  are  a  n^mLer  of  Very  srr.dl!  countries 
such  as  Albania  and  Ihe  .^»^.en•^'cln  Islands  in  whu  h 
or.e  r.drner  handles  over  50St  of  the  originatipg  |/.p.- 
outbound  from  the  I.'  S  )  telex  traffic.  These  Tjiures. 
however,  do  not  conclusively  prove  rni.rkei  power 
MarVet  share  by  itself  dce»nol  prnve  dom:i-iuncp 
Carriers  with  large  market  shares  face  cumpetilion 
fro.-n  resellers,  refilers  and  ether  ser\ice  providers. 
Additionally,  foreign  adm.nistrai.on.s  are  verv  rr-mrh 
aware  l.hat  their  lo'iil  revenues  are  affected  ti>  their 
I'.S  correspondents'  colleclion  rates  Thereforr. 
foreign  correspondents  may  inhibil  U.S.  carrier? 
w'hiih  appear  lo  have  marlftel  power  friim  exercisirv 
that  power  Thus,  even  if  a  earner  has  a  lery  large 
market  share  in  one  of  the*;  small  .Tiarkels.  there  i!. 
no  evidence  that  they  have  the  ability  to  e>  "rt  '.-.e  or 
have  ev.'rris.'d  market  power. 


World  System  Division  is  dominant  for 
these  Title  II  services.  Any  Comsat 
subsidiary  providing  end-to-end  or  other 
con-.petitive  services  would  be  classified 
as  non-dominant.  The  only  exception  to 
this  non-dominant  trtalmcnt  of 
Comsat's  coir.petitive  activities  woud  be 
Comsat's  provision  of  e.-'.rtli  station 
services  other  than  IBS  or  television.*' 
We  tentatively  conclude  that  these  earth 
station  .services  (i.e..  earth  station 
services  other  than  IBS  .md  television) 
should  remain  subject  to  full-scale 
regulation  as  Comsat  apparently  will 
rem.iin  the  primary  earth  station  service 
provider  at  least  for  the  near  future 
since  thf>  Earth  Station  Ownership 
Consortium  (ESOC)  is  continuing  with 
Comsat  being  the  sole  provider  of  earth 
station  serv  ices  from  ESOC  earth 
stations.  Once  the  structure  of  the  earth 
station  market  becomes  more  clear  we 
will  consider  applying  Competitive 
Carrier  to  Comsat's  remaining  earth 
station  offerings  as  well. 

IV.  Implementation  of  International 
Competitive  Carrier 

42.  The  Competitive  Carrier  decisions 
and  our  proposals  here  impact  carriers' 
tariff  and  facilities  licensing 
requirements.  In  the  domestic  market  we 
have  forborne  from  regulating  all  non- 
dominant  carriers.  Here,  we  proposed 
only  to  streamline  international  non- 
dominant  carriers.  We  feel  that 
streamlining  is  an  appropriate  first  step 
in  an  environment  now  undergoing 
dynamic  changes.  As  the  new  structure 
of  the  international  market  evolves  we 
will  be  in  a  better  position  to  consider 
and  evaluate  further  streamlining  and 
forbearance  options. 

.1.  Tariff  Requirements 

43.  We  tentatively  propose  to  subject 
the  tariffs  of  non-dominant  firms  to  the 
streamlined  rules  developed  in  the 
Competitive  Carrier  proceedings.  Under 
streamlining,  tariffs  filed  by  non- 
dominant  carriers  for  the  provision  of 
services  under  the  Commission's  rules 
are  presumptively  lawful.  Only  fourteen 
days  advance  notice  is  required  before 
non-dominant  carrier  tariffs  ta!<e  effect. 
47  CFR  61.58(bJ.  In  addition  §  61.38 
econo.T.ic  and  cost  dat.i  is  not  required. 

44.  The  standard  of  review  we 
propose  for  petitions  to  suspend  tariffs 
of  non-dominant  carriers  is  whether  the 
injury  to  competi'ion  which  would  result 
if  the  tariff  were  allowed  to  take  effect 
is  greiiter  than  the  harm  to  the  public 


'•  We  intend  to  nioniior  liie  co.-rpetitive 
ileveiopmenl  of  It.e  piovision  of  IBS  and  television 
earth  station  serm  es  over  Ihe  next  several  months 
to  determine  whether  this  tentalne  conclusion 
ii<  (■..I'atelv  rerie;.;«.  the  reab'ies  u'  the  marketplace. 
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from  not  allowing  the  tariff  to  fake 
effect.  The  burden  of  proof  will  be  on 
the  party  askirig  that  the  tariff  be 
suspended. 

B.  Faci'.ities  Licensivg 

45.  We  aisu  propose  to  apply 
s!"eamlir..r^d  regulation  to  non-dorriinant 
cirrierb  for  section  214  fjcilill'-'s 
incensing.  On  the  domestic  side, 
strG3r:ilined  carrier;  arf-  given  blankut 
authority  for  unlimiied  expansion  of 
Circuits  anywhere  in  the  United  States. 
A  reporting  req'.iirement  noting  any 
addition  of  circuits  v.ithin  thirty  days  of 
their  pi^comem  in  service  is  required. 
Discontinuance  of  service  is  allowed 
provided  that  thirty  days  notice  is  given 
to  customers  and  no  showing  is  made 
that  a  reasonable  substitute  is  not 
available. 

46.  Because  international  carriers 
participale  in  the  facilities  planning 
process  and  submit  circuit  status  reports 
Hod  activation/usage  plans,  it  would 
appear  that  streamlining  the  section  214 
facility  authorization  process  would  not 
adversely  affect  our  oversight, 
m.onitoring  or  facilities  planning 
responsibilities.  Additional  information 
is  filed  under  §§  43.61  (e..?..  revenues, 
messages,  minutes,  etc.)  and  43.52  [e.g.. 
contracts  and  operating  agreements). 
We  do  not  propose  any  changes  in  these 
reporting  requirements  in  this 
proceeding.  In  addition,  the  grrfntmg  of 
applications  filed  by  the  IRCs  and  otiier 
non-dominant  carriers  has  over  the  last 
several  years  become  routine. 

47.  Specifically,  we  propose  that  Ihose 
carriers  found  to  be  non-don".i:iant  be 
required  to  file  an  initial  applicavion 
under  §  63.01  in  order  to  provide  service 
'li  a  speciiic  countiy.  Once  the  initial 
>/Mnt  is  g'ven.  a  carrier  will  not  have  lo 
liie  any  additional  apfjiications  fo! 
adding  ciTCuits  or  chanfji.Mg  facilities.  We 
te'-tativcii  conclrde,  however,  th-'t  even 
non-uo  niii.int  carriers  will  be  req.iired 
to  Tile  api  lu  u!ii>ns  to  construct,  acquire 
or  operate  lines  in  all  major  facilily 
projects  (such  as  the  transatlantic 
cables)  or  to  acijuire  cap-icity  from  "ny 
future  pn\ato  cab!.;  or  srfteliite  soa.-ces. 
iSe?  .Appendix  A!.  Au'horiz.idons  on 
ihesH  projects  aic'  n(;c;cssa!"y  f  >r  our 
inn3-ranv;e  facilities  piunr;;ngds  we!!  ;'s 
the  ccnsuUativ?  process  and  is 
consistent  with  our  recent  policy 
Kfatement  concoming  private  si)r!!n.irine 
cables  5f,?,  T.ii-Opt.k.  I.tl,  FCC;  ->,vy9 
rele.ised  AdpI!  5.  tM.na.  Uumestu  non- 
lioniinart  c.-irrier.s  are  required  li>  submit 

6J.07  reports  noting  <;iicuil  additions 
'1  a  semi-ar.niial  basis.  In  the 
:'ierr:;ilioi-;!l  sc(  tor  we  lieiie\e  n 
p.irtile  report  is  unue.-essary  aiu)  \r-  it 
w.i!  b.?  sutti(;ient  for  carriers  lo  i.oie 
ircuii  Hddi;ion.s  in  thc-ir  circuit  ;;iatus 


reports  on  a  senii-annuai  basis 
(December  and  Junr).''^ 

V.  Conclusion 

48.  We  remain  cimmitted  to  the 
elimination  of  unnecessary  and 
burdensome  regulation  where  possible. 
Our  Competitive  Corner  decisions  ha-,  e 
s.'ro'Aii  that  when  thei-c  is  cor^oetition  in 
a  given  market  it  is  possible  to 
stieamline  •arif.'"e;-.J  facility  :>^j,LiIations 
for  non-dominjn!  caniors.  Tt,e 
marketplace  will  ensure  that  iiiose 
cirriers  act  in  ^he  public  in'erest.  Any 
non-dominan!  carrier  ailemptuig  t  "> 
charge  unreasonable  rates  or  carry  o.^i 
unreasonable  policies  will  be  me!  by 
competition  from  new  or  ex'Stir.g  service 
providers,  forcing  them  to  yield  to  the 
demands  of  Ihe  marketplace.  !n 
addition,  we  emphasize  that  v.e  are  in 
no  way  abandoning  our  oversiaht  duties 
and  will  remain  ready  to  intercede  upon 
complaint  or  whenever  the  nei-d 
develops.  We  believe  that 
implementation  of  an  internation.^i 
competitive  carrier  policy  will  allow 
carriers  lo  operate  more  efficionti;,  and 
innovatively  and  will  allow  our  recent 
decisions  allowing  rroie  competition  in 
the  international  ser\ice  markets  to 
have  a  greater  effect. 

49.  Above,  we  tentatively  concluded 
that  there  is  now  sufficient  competition 
in  the  international  lelecommunications 
market  to  allow  implementation  of 
competitive  carrier  policies  Our 
analysis  of  international 
telecommunications  seivices  leads  us 
tentatively  to  find  two  product 
markets — IMTS  and  non-IMTS  for 
purposes  of  tiris  notice  Further,  we 
tentaii\  ely  find  that  each  country 
represents  a  separat':;  geographic 
market.  Based  upon  these  market 
dffinitiops  v.e  lent  :ti\  ely  find  fh,Jt  only 
AlJiT,  t!:ose  conrpan.es  thai  ar':  ;he 
primary  service  providers  of  !M  fS  for 
lio.n-con'iguous  domestic  points  and 
Cimsafd  provision  of  space  segment 
and  earth  station  services  are  dominant. 
Ail  other  provide*  of  iM  i'S  are  non- 
d.)ciinant.  !n  additiijr'.  we  tcnT.itivflv 
find  '>ai  ill  earners  pr  iv.dir.H  non-IM'I'S 
services  are  non-dominant  and  subject 
to  streamlined  r.'C',''ation.  We  invite  ail 
interested  piirties  to  comment  upon  our 
icntativ  e  ci-nriusions  ;^s  uel!  as  any 
Oiher  issues  .;ppiicah'e  It)  this 
ruienidking. 


'•'.M  ihi-  pipsi?nt  'itiif  (l.c  iii.-ii'i  Bt.'.l'is  rvporiN  of 
sump  <  mi' rs.  at  iKp  rfijiies!  of  Ihnsi'  carriTS.  are 
Ireiiiod  Hs  r,)nii.ieniiil  t.ir  .S"vi!rjl  m>irths  Sim  p  we 
liflieve  i.irctiil  <it);!!tions  sho:ii 3  l>i'  piiblii;  l.tnii  sre 
pi.liliL  to;  iion-iti^miridrl  ii.'.ti"--itii.  rirrii'rs  p'j:si(.iiU 
to  Is  (U.O?  oT  r  ;i  RiiirsJ,  r.jn-aominj'nl  ir.'i'ro.i'tnr.dl 
I  .'iriiTS  n<f>  il'^-.ir''  not  to  '"omhim;  i  luiiit  .iitifisions 
(!  il.i  w.ih  '.iii^ir  circuit  .fLitiis  ra^/.irts.  C.irrioi 
t'lP.ir.iJ^nt  in  'his  reporting  pnn.ess  is  rr.i  «ii;r.>x''ij. 


VI.  Ordering  Clauses 

50.  Accordingly,  pursuant  to  section 
4ii),  4(jl,  201-205.  214  and  403  of  the 
Corrmunications  Act  of  1934,  as 
amended.  47  U.S.C  154(i).  154(;).  201- 
205.  214.  403  (:'j76).  it  is  ordered  that  a 
ruiemaki ng  is  hereby  instituted  into  the 
above-described  issues. 

51   It  is  further  ordered,  pursuant  to 
applir.db!    procedures  set  forth  in 
S  1.4tO  and  1.415  of  the  Commission  s 
Ri'.es.  that,  on  or  before  May  24,  1985. 
and  on  or  before  June  14. 1985,  all 
interested  persons  may  file  comments 
;ir.d  !e[.)\  comments,  respectively. 
Before  '"inai  action  is  taken  in  this 
proceeding  we  sh-)'!  consider  all 
relevant  .ind  timely  comments  filed.  In 
reei.hing  a  decision  on  this  matter  we 
may  ;ake  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  pr  jvided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  pcblic  file,  and  prov  ided 
that  the  fact  of  our  reliance  upon  scch 
inform.niun  ;s  noted  in  the  Report  and 
Older.  Pailicipants  must  file  an  orginal 
and  five  copies  of  all  co.mments.  l*" 
p.r-ti'up.rnts  wish  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  they  must  file  an  original 
plus  nine  copies.  They  should  seive 
reply  comments  upon  all  those  who  fde 
comments  in  this  rulemaking.  Comments 
and  reply  comments  should  be  sent  lo 
Offii:e  of  the  Secretary,  Federal 
Communic; lions  Commission. 
W.^shington,  D.C.  20554.  Comments  and 
reply  coirner.fs  will  be  available  for 
public  inspection  during  regular 
buiiiness  hours  in  the  Dockets  Ref;  'enr  e 
Room  iRoom  239)  of  the  Federal 
Conrrnunications  Commis.iion.  191Q  M 
Street  NW..  Washington.  D.C.  20554. 

52.  It  is  further  ordered,  that  t'or 
purposes  of  this  non-restricted  notice 
and  i:omm>^nt  rulemaking  procr>edinr>. 
m(;ml;<!rs  of  the  public  are  advised  that 
py  pane  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  n<jlice  '»f 
pioposed  rulemaking  until  the  time 
pcliii',  notice  is  issued  st.iiing  ihctt 
substantive  disposition  of  ihe  matter  is 
to  be  c.i)nsidered  at  a  forthcoming 
meeting.  In  gener.il.  and  fx  parte 
presentation  is  any  writi.^n  or  or-il 
comniunirntion  (oth'T  thnn  formal 
written  sommciis/pieadin^^s  and  'ormal 
oral  argumenis)  beiwcpn  a  pc-sv.n 
outside  tlu"  C.in;missi:in  and  a 
Commissioner  or  member  of  th'' 
Commission's  staff  which  acidres-ios  the 
merits  of  the  proceeduig.  An\'  persim 
who  sjbmiis  a  vsiitten  e\  par's 
presMr:taIion  must  serve  a  copy  of  I'l.it 
prcsenl.itior:  t,n  t'tic  fi.^n-'niiSMon's 
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Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  rriotfers  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  slate  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  §  1.1231  of  the 
Commission's  rules.  47  CFR  1.1231. 

53.  Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  I..  96- 
354),  it  is  certified,  that  sections  603  and 
604  of  the  Act  do  not  apply  bef:ause 
these  rule  changes  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  See  5  U.S.C 
603.  604.  605(b).  Provision  of 
international  telecommunications 
services  requires  the  commitment  of 
amounts  of  capital  in  excess  of  those 
that  characterize  a  small  entity. 

(Sees.  4.  303.  48  Slat.,  as  Hmended.  IWCi.  1082; 

47  V  S.C.  154.  303) 

Federal  Communicalmr.s  Commi.s.suir.. 

William  |.  Triciarico. 

Secretary. 

Appendi.x 

PART  63— [AMENDED! 

47  CFR  Part  63  is  proposed  lo  be 
(imended  as  follows: 

Section  63.09  is  proposed  to  be  .idded 
as  follows: 

§  63.09    Special  procedures  for  non- 
dominant  international  carriers. 

(a)  .Any  party  that  would  be  a  non- 
dominant  international  communicatiotis 
common  carrier  m.ust  file  an  application 
pursuant  to  §  63.01  for  certification  to 
initiate  a  service  to  any  point  or  to 
construct,  acquire  or  operate  lines  in 
any  major  common  carrirr  facility 
project  or  any  facility  offering  capacity 
on  a  non-common  carrier  basis. 


(b)  Any  non-dominant  international 
carrier  certified  to  provide  a  service  to  a 
particular  point  is  authorized  to 
construct,  acquire  or  operate  any 
transmission  line  to  that  point  except  as 
provided  in  paragraph  (a)  of  this  section. 

(FR  Doc.  B5-9849  Filed  4-24-8.':  B:45  .im| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652        I 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

agency:  National  Marine  Fishci ii,s 
Service  (N'MFS).  N'OAA.  Commcrcf 

ACTION:  Notice  of  availability  of  a 
fishery  management  plan  amendmt  ni 
and  request  for  comments. 


summary:  NOA.A  issues  this  notice  that 
the  Mid-Atlantic  Fishery  .Management 
Council  has  submitted  an  amendment  to 
the  Fishery  Managemrnt  i'lan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  for  Secretarial  revie-.v,  and  is 
requesting  comments  from  the  public 
The  amendment  proposes  measure.';  for 
(i)  di\iding  the  New  England  .Are,;  into 
the  Nantucket  Shoals  and  Georges  Bank 
Areas.  (2)  revising  the  optimum  yield 
(OYl  and  manager.aeni  regin:c  Fur  thi' 
Nantucket  Shoals  .Area.  {?]  es!ab!ish-.:,g 
an  OY  and  manaqeiiicnt  resin. e  fc.""  the 
Georges  Bank  .Area,  and  (41  revising  the 
effort  limitation  previsicns  reaalaling 
the  Mid-.Atlantit;  Ares  surf  cLim  fishery. 
Copies  of  the  rimendrr''fit  may  be 
obtained  fro.m  the  address  beloiv. 

date:  Comment.^  on  die  plan  should  be 
submitted  o;i  or  before  |u!y  5.  1985. 

ADDRESS:  .All  comments  should  be  seiil 
to  Mr.  Richard  Schaefer.  .Acting 
Regional  Director,  National  xVIarine 
Fisheries  Service.  .Northi-ast  Regional 
Office.  14  Elm  Strpet.  (ilour.esteV.  MA 
01930.  Clearly  mark.  •'Commerils  for  Surf 
Clam  and  Ocean  Quaho.e  Plan 
Amendrnent  R"  on  the  envtilcpc. 


Copies  of  the  amendment  are 
available  upon  request  from  Mr.  John  C. 
Bryson.  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115.  Federal  Building.  300  South  New 
Street.  Dover.  DE  11901. 

FOR  FURTHER  INFORMATION  CONTACT: 

Monique  Rutledge.  Plan  Coordinator, 
617-281-3600.  ext.  273. 

SUPPLEMENTARY  INFORMATION:  The 

.Magnuson  Fishery  Conser\'ation  and 
Management  Act,  as  amended  (16  U.S.C. 
1801  et  seq).  requires  that  each  regional 
fishery  management  council  submit  any 
fishery  management  plan  or  plan 
amendment  it  prepares  to  the  Secretary 
of  Commerce  (Secretary)  for  review  and 
approval  or  disapproval.  This  act  also 
requires  that  the  Secretary,  upon 
receiving  the  plan  or  amendment,  must 
imr.-.ediately  publish  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment.  The 
Secretary  will  consider  the  public 
comments  in  determining  whether  to 
..pprove  the  plan,  or  amendment. 

1  he  proposed  Amendment  6  divides 
the  New  England  A.rca  into  the 
N.int'.icket  Shoals  and  Georges  Bank 
.Areas  and  establishes  quote  ranges  and 
m.anagement  measures  for  those  areas. 
The  amendm.erit  adds  a  requirement  in 
the  Mid-.'Xt'iantic  .Area  Surf  clam  fishery 
that  surf  clams  may  be  landed  only  one 
time  during  an  authorized  fishing  period. 
prohibits  the  Regional  Director  from 
au'ho'izing  fishing  periods  less  than  the 
;dioued  hours  when  the  allowed  hours 
are  set  at  twelve  hours  or  less,  and  adds 
a  "-eqiiirement  that  surf  clam,  vessel  or 
operators  m.ust  notify  .\MFS  in  advance 
if  they  intenri  to  fish,  m  a  Notification 
Area. 

Regulations  propused  hy  the  Council 
and  based  cm  this  amendment  are 
scheduled  to  be  published  within  30 
days. 
|U.  I'.SC.    laOl  el  seq) 

Dated:  April  22.  198.1. 
Richard  B.  Roe. 

thrfctor.  0'':cc  i^''  frotcdpti Spcrips, 
\'iit!niiaJ  Sfarine  Fishcrcs  Senice. 
\Vr>.  Dor.  H.5-10*r2  File -t  4-  23-a.'i:  a:4.T  iiT,| 
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Notices 


This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  o1  hearings  and 
investigaticns.   committee   meetings,   agency 
decisions   and   rulings,  delegations  of 
authority,   filing  of  petitions  and 
app!icatior>s  and  agency  statements  of 
organization   and   functions   are   examples 
of   documents  appearing  in  this  section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Hells  Canyon  National  Recreation 
Area;  Waliowa-Whitman  National 
Forest,  Adams  and  Idaho  Counties,  10; 
Intent  To  Supplement  an 
Environmental  Impact  Statement 

i'hi;  Df'partrncn!  of  AjjriculUirr.  Forest 
Sf-rvice,  will  prepare  a  Supplcmtiil  to 
the  Final  Fnvironmerita!  Impact 
Siatcjp.t  nt  for  the  Comprehensive 
Management  Plan  for  Hells  Car.ydn 
National  Recreation  Area. 

The  purpose  of  the  analysis  will  be  to 
determine  whether  to  construct  a  trail 
on  the  east  side  of  the  Snake  River 
immediately  downsfreani  from  Hells 
Canyon  Dam  for  fishing  and  other 
recreation  access  to  the  river.  The  Ma> 
28,  1981.  decision  by  R.  Max  Peterson, 
Chief  of  the  Forest  Ser\  it;e,  to  implement 
tiie  Comprehensive  Mdnagemt  nt  Plan, 
determined  there  would  nut  be  a  trail 
constructed  at  this  location.  Since  that 
time,  steelhead  runs  have  increased  to 
levels  not  anticipated  ir.  the  original 
analysis.  If  current  enhancement 
programs  are  successful,  salmon  rap.s 
will  also  increase  significantly. 

A  range  of  alternatives  will  be 
considei'ed,  one  of  which  will  be 
ntindevelopment  of  the  trail.  Otliers  will 
(.i.nsider  different  lengths  of  tri'i!.  The 
primary  decisions  to  be  marie  are 
v\hether  to  build  a  trail  and.  if  it  is  to  be 
built,  where  it  should  terminate,  if  it  is 
determined  that  the  trail  will  be 
(onstrucied,  the  precise  location  and 
standards  will  be  determined  through 
su!)sequent  analysis. 

Federal.  State,  and  local  agencies,  and 
other  indi^  iduals  or  organizations  who 
may  l.c  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  sc:Dping  process.  This  process  will 
include: 

1.  Identification  of  those  issues  to  be 
addressed. 


2  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by 
the  previous  environmental  analysis. 

4.  Determination  of  potential 
cooperating  agencies  and  corporations 
and  assignment  of  responsibilities. 

The  Fish  and  Wildlife  Service  of  the 
IJc^parlment  of  the  Interior  will  be 
invited  to  participate  as  a  cooperating 
agency  to  cvakintc  potential  impacts  cjii 
threatened  and  endangered  species 
habitat  if  any  species  are  found  to  exist 
along  the  potential  trail  location. 

Jeff  M.  Sirmon,  Regional  Forester, 
Pacific  Northwest  Region,  Portland 
Oregon,  is  the  responsible  official 

The  analysis  is  expected  to  take  about 
five  months.  The  Draft  Supplerr.int 
shnyld  be  available  for  public  review  h\ 
-August  15,  1985.  The  Final  is  expecled  to 
be  completed  no  later  than  |ani,ary  1986. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sen! 
to  Jerty  Allen,  Forest  Superv  isor, 
Wallowa-Whitman  N'atic  na!  Fores'.. 
Federal  Building,  Baker,  Oregon  9"814, 
by  June  15,  1985. 

Questions  about  the  proposed  action 
and  environmental  analysis  should  be 
directed  to  Bill  Fessel,  Recreation  Staff 
Officer,  Wallowa-Whitman  Naticnai 
Forest,  phone  SOS-SZa-fiagi . 

Dated:  April  17,  1985 
Richard  A.  Ferraro. 

Acting  Kt'};!onal  Foresser. 

[FR  Doc.  85-lCX)36  Filed  4-24-b5:  6  -j:.  cm] 
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Soii  Conservation  Service 

Bethlehem  Kasson  Grove  Community 
Flood  Control  and  Land  Drainage 
RC&D  and  Measure,  CT 

AGENCY:  Soil  Conservation  Sc-vice, 
USD  A. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact, 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  H.  Christensen,  State 
Conservationist,  Soil  Conservation 
Service.  16  Professional  Park  Road. 
Storrs.  Connecticut  062B8.  telephone 
(:"03)  429-9361. 

Notice:  Puisuant  to  se!:!icn  102(21(0 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (4(1 


Federal  Register 

V(i',.  .tO.  No.  80 
lh'.>r'>drf>.  April  25,  1985 


CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  C50);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriciultiire.  gives 
notice  that  an  Environmental  Impact 
Statement  is  not  being  prepared  for  the 
r)fthiehnm,  Kasson  Grove  Community 
F'lood  Control  and  Land  Drainage  RC!iD 
Measure,  Litchfield  County.  Connecticut. 

The  environmental  assessment  of  this 
Icderally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  imparts  on 
the  environment.  As  a  result  of  these 
findings.  Philip  H.  Christensen.  State 
Conservationist,  has  rielermmed  the 
preparation  and  review  of  an 
Environmental  Impact  Statemenl  is  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to 
reiiiovc  excess  surface  and  groundvvaier 
from  the  Kasson  Grove  DevpUpm^nl. 
The  planned  aclicin  includes 
ronstruc:tion  of  three  grassed,  earthen 
d:ve."sions  totaling  3.000  feet  m  length. 
Two  stone  lined  (riprap)  waterwr.ys  will 
be  constructed  totaling  1,700  feet.  6 
culvert  crossings,  and  seeding  of 
approxim.ateiy  2.0  acres  will  be  required. 

1  he  diversions  v\ill  intercept  and 
collect  surface  runoff  and  the 
waterways  will  safely  convey  the  runoff 
to  Long  Meadow  Pond  The  culverts  arc 
nec.esary  to  convey  runoff  under  interior 
roads. 

The  Notice  of  F'inding  of  No 
Significant  Impact  (FO.NSl)  lias  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmc-nliil 
assessment  are  on  file  and  may  he 
reviewed  by  contacting  Prilib  H 
Christensen.  The  nnviionrner.tal 
.'\s5fssmcn;  has  been  sent  to  various 
Federal.  Slate,  and  local  agencies  and 
i.n'erested  parties.  A  limiied  number  of 
copies  of  the  Environmental  Assessment 
are  available  to  fill  single  copy  requos's 
at  the  abov  e  ;iddress. 

Implementation  of  the  p'-oposai  will 
r;ot  be  initiated  until  30  days  after  the 
date  of  this  puhlicaticn  in  the  Federal 
Register. 

D.i!i:d:  April  \r>.  IGBS. 

Philip  H.  Christensen. 

S!c!i  Ci'^iiTiiit.'orisl. 

(Catalog  nf  Fedrra!  Domestic  .AssiblHnce 

Pr-isrn!  No.  10.901.  Resource  Conservation 

iird  Development  Program) 

iFR  Doc,  85-10037  Filed  4-24-B5  H-J5  iinij 
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Roadside  and  Streambank  Critical 
Area  Treatment  RC&D  Measures,  OH; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  finding  uf  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  PoHry 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  15O0);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
following  RC&D  Measures  in  Ohio: 
Belmont  County  Road  4.  Belmont 

County,  Ohio 
Brown  County  Roadbanks,  Brown 

County.  Ohio 
Gallia  County  Roadbanks,  Gallia 

County,  Ohio 
Gares  Road,  Defiance  County,  Ohio 
Hocking  County  Roadsides,  Hocking 

County.  Ohio 
Lawrence  County  Roadsides,  Lawrence 

County,  Ohio 
Pike  County  Roadsides,  Pike  County. 

Ohio 
Plum  Run,  Ross  County,  Ohio. 
FOR  FURTHER  INFORMATION  CONTACT! 
Harry  W.  Oneth.  State  Conservationist, 
Soil  Conservation  Service.  Federal 
Building,  200  North  High  Street,  Room 
522,  Columbus,  Ohio  43215,  telephone: 
(614)-469-6962. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  projects  will  not  cause  significant 
local,  region.al.  or  national  impact  on  the 
environment.  As  a  result  of  these 
finding?;.  Harry  W.  Oneth,  State 
Conserviilionist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  these  projects. 

These  measures  address  critical  area 
treatment  problems  along  county  and 
township  roads  in  eight  Ohio  counties. 
Areas  planned  for  treatment  incluiin 
eroding  roadsides,  unstable 
streamb.inks  and  landslips  th^t  .ir^ 
causing  excessive  maintenance  rnsts 
and  creating  safety  li.jzarcis  for 
motorists.  Planned  works  of 
improvement  incl-.ide  diversions.  ni,k- 
lined  waterways,  grade  stabilization 
structures,  subsurface  driins. 
stisambank  protection  r.nJ  c;r;ii;,,!l  area 
seeding.  The  improvements  will 
stabilize  32  landslips,  along  with  130.000 
feet  of  streambank.  and  control  erosion 
on  68  acres. 


The  Notice  of  Findii^g  of  No 
Significant  Iri'p  u;t  (F6xSI)  has  been 
fi)[w.;rdcii  to  the  En'. L'onmen;al 
Frotei.iiun  A^-ency  a;:tl  to  various 
frfJer:il,  stale,  and  lo';n!  agencies  and 
interested  pa'-ties.  A  iimiied  n:i;,.'jer  of 
copies  of  tlie  FU.NS!  jjie  avd'labie  t,j  fill 
sinyi'i  cjpv  roq;.t,3ls  ^t  the  .^bove 
address  lidsic  d^j'a  dtveioped  O'jnng 
the  envir(}r;!r,ental  ai9es3ment  a^e  on 
fiie  and  mav  be  revie^.'ed  bv  contacti-.g 
Harry  W  On-'th 

No  administrative  actijri  on 
impipmeiUf'tion  of  the  proposals  will  be 
taken  until  30  days  afjt»r  the  date  cf  this 
pv.'i'icai'on.  I 

(Caijlog  Lif  Ferier,il  Dorn-.t  r  A";s!strtnce 
P-.:.s;rum  .V.a.  10  301  Rt^O-irce  Conservation 
and  Devoiopiront  t-'r-ograrn  Office  cf 
ManRgemcnt  and  Budget  Cir::u!ar  .^-95 
ree?i;Jirg  st.3te  and  IfCdl  r.!»  j.-inehouse 
rcv.tiv  of  .''tderai  and  federally  assisted 
programs  and  p''0!e:;ts  ia^'pnlicablej 
Harry  W.  Oneth, 
Stare  Cor.servatior.ist. 
April  17, 1985. 

[FR  Doc.  85-10044  Fili?d  4-24-85  f\%^  ,,n^| 
BILUNO  CODE  3410- I&-U 


DEPARTMENT  OF  COMMERCE 

Office  Of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  fvr 
clearance  the  following  proposals  fjr 
collections  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act(44U.S.C.  Chap'er35). 
Agency:  Bureau  of  the  Census 
Title:  Survey  of  Income  and  Program 

Participation  1985  Plane!  Wave  3 
Form  No.:  Agency— SIPP— 5300.  5^03, 

and  5305;  OMB  0607-0-;J5 
Type  of  request:  Re  visi  t\  'i'.  a  ci;rrert!y 

approved  collecti.on 
Burden:  29,400  respondents:  11. "00 

reporting  hours 
Needs  and  uses:  This  turvcv  wiii  he- 
used  to  provide  the  txecut.-.  e  and 
legislative  branches  vv.lh  improved 
statistics  on  income  distribution  and 
data  not  previously  .uailabie  on 
eligibility  for  and  participatijjn  n 
government  prograT.s.  In  ,t  J(i:t!rin  to 
the  core  questions  on  the  labor  force 
and  income,  wave  3  contains  sections 
on  assfcls  and  liabilities. 
Ai'fpcted  public:  LndivjJuai.s  or 

hojseholds 
Frequency:  One  t'.mc 
ResoonuPiits  obligation:  Voluntary 
OMB  desk  officer:  Tiiiothy  Sprehe.  395 
4814. 

Agency:  Biireau  of  tha  Census 


Title:  Special  Population  Census 
Address  Register  and  Enumeration 
Book-Si)pplem<-pt 

Form  No.:  Agency— SC-lPA;  0.*t3— NA 

T>pe  of  request:  New  collection 

B-'rd;--.-.;  41.800  rc.^Fv.;nd,'nis;  3,470 
reporting  hours 

No,' i*;  a  id  vses.  T:'?  dj\i  obtained  in 
this  experiment  wi"!  bf  useful  in 
;'!..:  nning  sample  survey  redesign 
foHov.inrt  ilit  199f)  Ce,  sas.  The  data  is 
,-,pn,Jed  for  .'iocisions  .?n  £;/-:»  ar.d 
(.-"mpactness  ol  clusters  in  the 
SL-vsys. 

A^'^ii-trd  pub'.ic:  Ind:\  idi;oIi  or 
liouseholds 

F. cq-jency:  One  tim,? 

Rcsoondent's  obligation  Voluntary 

ON!B  desk  officer.  Timuthv  Sprehe,  395- 
4614. 

A^cv'-y:  R'-reau  ci  the  Census 

T.'.Je:  19S5  Special  Survey 

Form  No.:  Agencv— DD-l,  2.  a^id  3; 
OMB— NA 

Type  of  request:  New  coilecfion 

Burden:  2.000  respondents:  433  reporting 
hours 

Needs  and  uses:  This  special  survey  is 
needed  to  determine  if  cthei  versions 
of  the  questions  can  be  developed  for 
the  1990  C.-r.sus  that  would  yield 
improved  data.  The  survey  will  be 
used  to  test  alternative  wording 
versions  of  the  race  and  Spanish 
origin  questionnaire. 

Affected  public:  Inuv.  ,uaa!s  or 
households 

Frequency:  One  time 

Respondent's  obligation:  Voluntary 

OMB  desk  Officer:  Timclhy  Sprehe.  395- 
4814. 

Agnncy;  Bureau  of  the  Census 

Ti'le:  S-jrvey  of  Inco.Tie  and  Progupi 
Participation — Vvave  7 

Form  No  :  Ag.nicy— SIFP-lTCiO.  47!ri, 
4705:  OMB— O607-04:\5 

Type  of  rc-quest'  Revision  o\  n  currently 
approved  collectinn 

Burden:  32.760  respnndents:  16.380 
reporting  ht^urs 

Nt'tds  end  uses:  This  survey  is  used  to 
provide;  the  executive  and  Icgislafve 
branches  wiih  improved  statift'cs  on 
ir.com.3  distribution  and  data  not 
previously  avniiable  or.  eiiiiibiiity  for 
a;i  i  pdrtjcipaiion  in  qjveiT..ment 
prct;ram.s.  in  addition  \o  th'j  cure 
que-3'idns  "n  the  iah^r  f.-^rce  and 
in'  one,  wave  7  contains  sect:'):;?  .^T\ 
ussets  -ynd  lirbiiitifv^.  -.i  J  ricrisicn 
p'^n  coverjpc. 

Affr.ited  p'!b!ic:  ir.dividuils  or 
ho::seho!us 

F.'-e.juc-ncy:  One  time 

Respondent  s  ol:ir;-i'.:"T!.  Vo'unta.y 

OMB  desk  ofilct-r-  Timothj  Sprehe,  3vi3- 
4514. 
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A«-nnr\ :  Bureau  of  the  Census 
Title:  Current  Population  Survey,/ 

Computer  Assisted  Telephcne 

Ir/u  rvii'wing  (CPS/CATI) 
Fnrni  No.;  Agency — CPS-1  Hiui  260: 

OMB— NA 
Type  of  request;  New  collection 
Burjrn:  6,695  respondents:  4,2RS 

reporting  hours 
Needs  and  uses:  The  CPS.''CATI  project 

will  provide  data  on  fL'asi'.iilitv  of 

c:('r.duct;n;7  CPS  interviews  by 

ti'iephonH  fn.'m  a  centralized  facility. 

following  <in  initial  visit  by  a  in  id 

intervit:w'er. 
Affected  pul  lie:  lndi\  iiluals  ot 

households 
Frequency:  Monthlv 
Respondent's  iiblijjation:  Voluntary 
OMB  desk  officer  Timothy  Sprehe.  395- 

4814, 

.Agency:  liureau  of  the  (Census 

Title;  Shipper'?  Export  Declara'ion  for 
In  Transit  Goods 

Form  No.;  Agenc  y-  73i:v  OMB-  4)«I7- 
CHX11 

Type  of  request:  Revisioi  of  a  currently 
approved  collection 

Burden;  Unknown  responder.ls.  19.5f)0 
reporting  hours 

Needs  and  uses:  E.\porters  use  this  form 
to  report  shipments  of  merchandise 
fiom  orie  foreign  country  to  another 
through  the  United  States.  This  form 
serves  as  the  basic  source  document 
from  which  Census  compiles  the  U.S. 
statistics  on  outbound  in-transit 
shipments. 

Affected  public:  Individuals  or 
households;  businesses  or  other  for 
profit  institutions:  Federal  agencies  or 
employees:  non-profit  institutions; 
Small  businesses  or  organizations 

Fiequency;  On  occasion 

Respondent's  obligation:  Mandatory 

OMB  desk  officer:  Timothy  Sprehe.  395- 
4814. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  b_\ 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue, 
Washington,  D.C.  20230. 

Written  comments  and 
iccommendations  for  the  proposed 
infurm^ition  collection  shr;uld  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Bjilding,  Washington.  D.C.  20503. 

Diited;  April  22.  1985. 
Edward  Michals, 

Ih  purtmpnta!  C.l(-iiran::v  Ufficor. 

|FR  Doc,  83-10001  Filed  4-24-85;  P:4.i  amj 
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Bureau  of  the  Census 

1990  Census:  Block  Boundary 
Suggestion  Project;  Establishment 

Before  establishing  the  full  criteria 
apecified  under  Pub  L.  94-171  (13  US  C. 
141 !,  the  Director  of  the  Bureau  of  the 
Census  is  announcing  the  B'.i<ck 
Boundary  Suggestan  Project  (BBSPj. 
one  component  of  th.e  199('  census  Pub 
L.  94-171  program.  This  aniiouncenient 
provides  information  for  the 
■'.  .  ,  officers  or  public  bodies  huviiH 
initial  responsibility  for  !egi.>lati\e 
apportionment  or  distri;,tin^  of  each 
state.  .  .'  (or  lh(-ir  de^ijjnecj  who  Wish 
to  participate  in  the  BBSP 

These  guidelines  for  state 
participation  in  the  BBSP  have  been 
prcviiied  tc  the  Governor.  Secretary  of 
Sta'.f.  and  legislative  leaders  of  each 
state.  Copies  of  these  guidelines  are 
available  on  request  from  the  Director. 
Bu.'^eau  of  the  Census.  Washington.  DC 
20233. 

Under  the  provisions  of  Pub.  I..  94-171. 
the  Cen.-ius  Bureau  must  pro\  ide  each 
state  with  1990  census  population  counts 
for  legislative  reapportionment/ 
rcdistricting.  In  addition  to  counts  h\ 
standard  geographic  areas  (co'.ir.t'Ps. 
minor  civil  or  census  county  divisions. 
places,  census  tracts,  and  census  blocks 
nationwide),  the  Census  Bureau  will 
provide  population  counts  for  voting 
tiistricls  by  aggregating  data  for  census 
blocks  for  those  participating  states  that 
meet  the  criteria  issued  by  the  Census 
Bureau  for  the  1990  census  Pub,  L.  94- 
171  program.  The  BBSP  component  of 
this  program  gives  states  the  opportunity 
to  suggest  certain  visible  features  for  the 
Census  Bureau  to  use  as  block 
boundaries  for  the  1990  census  if  such 
features  meet  the  guidelines  issued  by 
the  Census  Bureau. 

If  a  state  plans  to  participate  in  the 
BBSP,  we  are  asking  the  Governor, 
Secretary  of  State,  and  legislative 
leadership  to  designate  jointly  a  contact 
person  with  whom  Census  Bureau  staff 
will  communicate  for  this  Project.  The 
final  deadline  for  participation  in  the 
BBSP  is  !i;iy  31. 1985. 

In  early  1986  we  will  announce  the  full 
set  of  criteria  for  the  1990  census  Pub.  I. 
94-171  program.  Participation  in  the 
BBSP  is  not  a  prerequisite  for 
participation  in  the  other  elements  of  the 
Pub.  L.  94-171  program.  An  outline  of  the 
tentative  elements  of  the  1990  census 
Pub.  L.  94-171  program  follows: 

1.  Through  the  BBSP,  in  1985  and  1986 
the  state  can  suggest  features  to  be  held 
as  1990  census  block  boundaries  that 
will  increase  the  coincidence  of  1990 
census  blocks  with  state  voting  districts 
CV'TDs).  The  state  need  take  no  further 


action  until  1991.  At  that  time,  the 
Census  Bureau  will  provide  the  state 
with  rcdistricting  counts  for  standard 
census  tabulation  areas,  including 
(  er'sus  blocks  '  statewide. 

2  During  1985  and  1986  the  state  can 
participate  in  the  BBSP,  During  late  1988 
ar.d  1989  the  state  can  delineate 
lioi.idarics  arou;id  groups  of  whole 
census  blocks  '  comprising  its  V'TDs  on 
C^ensiu-  Bureau  block  nury.beied  maps. 
The  Census  Bureau  then  includes  these 
VTD  lines  m  ils  1990  geographic  s\ stem 
and  provides  the  state  with  redistricting 
counts  for  V'TDs.  V'TD  equivalents,  other 
sirtcdard  census  labulatiun  areas  and 
cen.-us  blocks  '  statewide  in  1991 

3  The  state  may  decide  not  to 
partif  ;pate  in  the  BBSP  but  to  submit 
VTD  boundaries  bounding  groups  of 
whole  census  blocks  '  on  lilock- 
nu.'r'ered  maps  in  1988-1989,  In  1991  the 
Census  Bureau  furnishes  the  state  with 
redistnc'ing  counts  for  V'TDs,  V'TD 
eqiiiv  alents.  other  standard  census 
tai'ulation  areas,  and  census  blocks  ' 
s'ritewide 

4.  The  state  takes  no  part  m  the  1990 
Pub.  L  94-171  program  and.  in  1991,  the 
Census  Bureau  provides  redistricting 
counts  for  standard  census  tabulation 
areas  and  census  blocks  "  state-wide. 

Both  the  BBSP  component  and  the  full 
Pub.  L.  94-171  program  are  voluntary, 
and  a  state  may  choose  to  limit  its 
participation  to  only  selected  counties. 
Address  questions  concerning  the  Pub. 
1.,  94-1"!  program  or  the  BBSP  to  the 
Director,  U.S.  Bureau  of  the  Census. 
Washington,  DC.  20233. 

I);i!fd:  .■Vpni  22,  1985, 
|ohn  G.  Keane. 

n:rfr;nr.  Bureau  of  the  CensL'.t. 
jK'K  Doc.  85-10022  Filed  4-24-85;  8:45  amj 
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Foreign-Trade  Zones  Board 

[Docket  No.  7-85] 

Foreign-Trade  Zone  29,  Louisville,  KY; 
Application  for  Subzone  IBM 
Typewriter  &  Printer  Plant,  Lexington 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Louisville  and  Jefferson 
County  Riverport  Authority  grantee  of 
Foreign-Trade  Zone  29.  requesting 
special-purpf^se  subzone  status  for  the 
typewriter  and  printer  manufacturing 
plant  of  International  Business 
Mac;hines  Corporation  (IBM)  in 
Lexington,  Kentucky,  some  75  miles  east 
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of  Louis".  :'!e.  The  application  was 
siibrritte.i  i^'.ii'^udnt  lo  the  pro\.sirjns  of 
th<?  Ft.!ei>;"iT.-diJe  Zcnes  Act,  ^s 
amcn.jed  (19  I'.S.C.  81,i-8tu).  and  the 
rrc;u!  ,ti  jns  jf  the  Rodni  (15  CFR  Part 
4rn1).  It  wds  forr.i.jliv  f,U-.i  on  Ap,  \  2. 
VfHj.  The  .ippiicur.!  i.s  auihor;z>?d  to 
ni  :ke  ;h:s  propoirfi  a:-.  Jfir  Sfci:t;i)ri 
55  530(b)  of  the  Kentucky  Revised 
S!iitule<.  The  iidiai:.\-.cy  requirenent 
•A ill  be  ron.sidrred  oy  Custo.ms. 

The  subzone  would  be  Ic;  at^'d  jt 
IBM's  pldiit  at  .New  Circle  and  .N'jwton 
Roads.  Lexington  Kentucky.  The  407- 
ac-e  fa':ihty.  whi.ch  employs  6,(XX) 
persoiii.  is  used  tc  produce  hon-.^-  and 
office-use  typewriters,  keyboards, 
printers  and  supplies.  Up  to  5  percent  of 
the  plant's  components  are  purchased 
from  abroad,  including  motors,  power 
supplies,  electronic  components,  and  a 
variety  of  mechanical  parts.  Som^  19 
percent  of  the  finished  products  are 
expected  to  be  exported  in  the  current 
year. 

Zone  procedures  would  allow  IBM  to 
avoid  duty  payment  on  the  foreign 
components  it  uses  in  its  exports.  On  its 
domestic  sales,  the  company  will  be 
able  to  take  advantage  of  the  same  duty 
rate  available  to  importers.  The  duty 
rates  on  the  parts  IBM  uses  ranges  from 
4.1  to  11.9  percent  (average  5.3  percent). 
Typewriters  are  duty-free.  Keyboards 
and  printers  are  dutiable  at  4.0  and  .3.0 
percent,  respectively.  Zone  procedures 
will  thus  help  the  plant  become  more 
competitive  with  manufacturing 
facilities  abroad. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman],  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230:  John  F.  Nelson, 
District  Director,  U.S.  Customs  Service, 
North  Central  Region,  Plaza  Nine  Bldg., 
6th  Floor,  55  Erieview  Plaza,  Cleveland, 
OH  44114;  and  Colonel  Dwayne  G.  Lee, 
District  Engineer,  U.S.  Army  Engineer 
District  Lo'iisville,  P.O.  Box  59. 
Louisville.  KY  40201. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before  May 
23,  1985. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Dept.  of  Commerce  District  Office, 
U.S.  Post  Office  and  Courthouse  Bldg.. 
Room  636B, 
Louisville,  KY  40202 


Office  of  the  E.xfcutat.  Secretary. 

^OI(>ip'n'T^.^de  Zones  Bfi.Td. 

US.  Dcpjitment  oi  Cvi  merce.  Room 

1529, 
14'h  and  Ponn.sv'.vani.jJNVV., 
Washington.  DC  20230 

Dated:  April  19.  19»5. 
|oiin  J.  Da  Toiile.  Jr., 

£■<''•.'  :!i\e  Si-c!L-!i:ry. 

[FR  Dnc  85-U<002  Filed  4^^4-85.  8:45  amj 
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International  Trade  Admir.fStraiion 
(A~428-0611  I 

Precipitated  Barium  Carbonate  From 
the  Federal  Republic  of  Germany:  Final 
Results  of  Administrative  Review  of 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  .-\dminis'; aticn. 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order. 


summary:  On  October  31. 1984.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
precipitated  barium  carbonate  from  the 
Federal  Republic  of  Germany.  The 
review  covers  the  two  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  July  1. 1982,  through  June  .30, 
1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results  of  review. 

EFFECTIVE  DATE:  April  25,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  DuBois  or  Linnea  Bucher. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  2i)230; 
telephone:  (202)  377-1130. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  31, 1984,  the  Department 
of  Commerce  ("the  Department ') 
published  in  the  Federal  Register  (49  FR 
43738)  the  preliminary  results  of  its 
ad.ministrative  review  of  the 
antidumping  duty  order  on  precipitated 
barium  carbonate  from  the  Federal 
Republic  of  Germany  (46  FR  32864.  June 
25, 1981).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  secti-jn  751  of  the  Tariff 
Act  of  1930  ('the  Tariff  Act "). 


Scope  of  the  Review 

lT:;ports  covered  by  the  review  arc 
shipments  of  crecipit.ited  t)arium 
r:irhonate.  a  rhemica!  cemp^jund 
(DaCO.i).  currently  clas.?ifiable  under 
iter.  4'':'.oei)0  of  (h^  Tjnfl  SLhrduIes  of 
the  United  S'a'rS  Annotated 

The  review  covers  the  two  known 
m,'^rii:facturers  and/or  exporters  of  West 
Germ-in  pre'.ipit,'i:ed  harium  r-r.'Lor..^tc- 
tc  th^  United  Sl-jtp«,  Ka!i-Ch£:ri-"  AG 
and  E.  Merck,  and  the  period  Ju'v  1, 
1932.  through  July  30,  1983. 

Final  Results  of  Review 

We  gave  interested  parties  an 
ijppjriur.ify  to  comment  on  the 
prt-hii;inary  results.  The  Df^cnrtmenf 
rtce'ved  no  written  cofniTients  or 
requests  for  a  hearing.  Based  on  our 
atialysis.  the  final  results  of  our  review 
remain  unchangscJ  from  the  preliminary 
results  of  review,  and  we  determine  that 
no  dumping  niarfiins  exist  for  Kali- 
Chemie  .AG  and  E.  Merck  for  the  period 
July  1.  1982  through  June  30.  1983. 

The  Department  shall  instruct  the 
C:isfurns  Service  not  to  assess 
antidumping  duties  on  all  appropriate 
entries.  Further,  the  Department  shall 
not  require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
§  J53. 48(b)  of  the  Commerce 
Regulations,  on  any  shipments  of  West 
German  precipitated  barium  carbonate 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(ll} 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Alan  F.  Holiner. 

Di'p,ity  Ass!s!nnt  Secretary  for  Import 
Arlmuv.'itrat^on. 

|KR  Doc.  85-9998  Filed  4-24-85;  8:45  am) 
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(A-461-0081 

Titanium  Sponge  From  the  U.S.S.R.; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  International  Trade 

Ad  ministration /Import  Administration, 

Department  of  Commerce. 
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action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 

Finding. 

summary:  On  January  25,  1985,  the 
Departm.ent  of  Commerce  published  the 
preliminary  results  of  its  administrati\  e 
review  of  the  antidumping  finding  on 
titanium  sponge  from  the  U.S.S.R.  The 
review  covers  the  one  known  exporter 
of  this  merchandise  to  the  United  States, 
Techsnabexport,  and  the  period  August 
1.  1982.  through  July  31, 1983. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments  or  requests 
for  a  hearing.  Fiowever,  based  on  our 
correction  of  certain  mathematical 
errors,  we  have  changed  the  final  results 
of  reveiw  from  those  presented  in  the 
preliminary  results. 
EFFECTIVE  DATE:  April  25,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Leon  McNeill  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  25.  1935,  the  Department 
of  Commerce  ("the  Department' J 
published  in  the  Federal  Register  (50  FR 
3584)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  titanium  sponge 
from  the  U.S.S.R.  (33  FR  12138,  August 
28,  1968).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  titanium  sponge,  currently 
classifiable  under  item  629.1420  of  the 
Tariff  Schedules  of  the  United  Stales 
Annotated. 

Titanium  sponge  is  chiefly  used  for 
aerospace  vehicles,  specifically  in  the 
construction  of  compressor  blades  and 
wheels,  stalor  blades,  rotors,  and  other 
parts  in  aircraft  gas  turbine  engines. 

The  review  covers  the  one  known 
exporter  of  Soviet  titanium  sponge  to  the 
United  States,  Techsnabexport,  and  the 
period  August  1,  1982,  through  July  31. 
1983. 

Final  Results  of  the  Review 

We  invited  interested  paities  to 
comment  on  the  preliminary  results.  U'e 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
correction  of  certain  mathematical 
errors,  we  have  changed  the  margin 
from  that  presented  in  our  preliminary 
results  of  review,  and  we  determine  that 


a  margin  of  33.9G  percent  exists  for 
Techsnabexport  for  the  period  .August  1, 
1G82,  through  July  31,  1983. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  m.arket 
value  m.ay  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidurr.ping  duties 
of  63.96  percent  shall  be  required  on  all 
shipments  of  Soviet  titanium  sponge 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
Ib75(a)(l))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  17,  1385. 

[FR  Doc.  85-9999  Filed  4-24-65:  8:45  an| 
BILLING  CODE  3510-DS-M 


University  of  Minnesota;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5.00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W..  Washin;;ton, 
DC. 

Docket  No.  84-327.  Applicant: 
University  of  Minnesota.  .Minneapolis, 
MN  55455.  Instrument:  Electrophoresis 
Separator  with  90  Fractions  Capability, 
Model  VAP  II  and  Accessories. 
Manufacturer:  Bender  &  Hobein.  West 
Germany.  Intended  use:  See  notice  at  49 
FR  42774. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  he  used,  is  being 
manufactured  in  the  United  States. 


Reasons:  The  foreign  instrument 
separates  human  cells  into  types  and 
subtypes  based  on  their  surface  charge 
without  causing  serious  biological 
mo(!ification.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  February  6.  1985  that  (1)  the 
capaliility  of  the  foreign  instrument 
described  abo\  e  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  i! 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
;ippl. cant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  Vi;iue 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

fCatalog  of  Feri'Tal  Donicstir  Assistanc  p 

Program  .No.  11  105,  Importation  of  DL:'\-Krt:o 

Educational  and  Snenlific  MateriiiisI 

Frank  VV.  Creel, 

Act:mi  Director.  Statutory  Import  Pro^rap:s 

Staff.' 

jFR  Doc  85-100CK3  Filed  4-24-65:  8:45  ami 

BILLING  CODE  3510-DS-M 


|A-5eO-405] 

Grand  and  Upright  Pianos  From  the 
Republic  of  Korea;  Preliminary 
Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

AGENCY:  International  Trade 
Administration /Import  Administration/ 
Commerce. 

ACTION:  Notice. 


SUMMARY:  We  have  preliminarily 

determined  that  grand  and  upright 

pianos  (pianos)  from  the  Republic  of 

Korea  are  not  being,  nor  are  likely  to  be. 

sold  in  the  United  States  at  less  than  fair 

value. 

EFFECTIVE  DATE:  April  25,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

P'rancis  R.  Crowe,  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW  ,  Washington.  D.C.  20230: 
telephone:  (202)  377-^087. 

SUPPLEMENTARY  DETERMINATION: 

Preliminary  Determination 

We  have  preliminary  determined  that 
pianos  from  the  Republic  of  Korea  are 
not  being,  nor  are  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  value. 
as  provided  in  section  733(b)  of  the 
Tariff  act  of  1930.  as  amended  (19  U.S.C. 
1673b(b)J  (the  Act).  We  have 
preliminarily  found  that  the  margins  for 
all  companies  investigated  are  de 
riirimis. 
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If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  July  3. 1985. 

Case  History 

On  September  21, 1984.  we  received  a 
petition  from  counsel  for  Aeolian 
Pianos,  Inc.,  Baldwin  Piano  A  Organ  Co., 
Kohler  &  Campbell,  Inc.  and  Sohmer  & 
Co,.  Inc.,  on  behalf  of  the  U.S.  piano 
industry.  In  accordance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  pianos  from  the 
Republic  of  Korea  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  material  injury  to.  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  action  and  initiated  such  an 
investigation  on  October  n,  1984  (49  FR 
40627).  The  ITC  subsequently  found,  on 
November  5, 1984,  that  there  is  a 
reasonable  indication  that  imports  of 
pianos  from  the  Republic  of  Korea  are 
materially  injuring  a  United  States 
industry.  On  January  31.  1985,  counsel 
for  the  petitioners  req-iested  the 
Department  to  extend  the  preliminary 
determination  until  not  later  than  April 
19. 1985.  On  February  8. 1985,  we 
granted  the  request  (50  FR  6226). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  grand  and  upri(-ht 
pianos  as  currently  provided  for  under 
item  numbers  725  0320  and  725.01UC. 
respectively,  of  the  Tariff  SvhpduJes  of 
the  United  States.  Annotated  We 
investigated  sales  of  these  pianos  which 
were  made  by  three  Korean  producers 
and  sold  to  the  United  States  during  the 
period  of  investigation,  April  1,  1984. 
through  September  30,  1«84.  The  firms 
investigated  were  Samick  Musical 
Instruments  Mfg.  Co.,  Ltd.  (Samick).  the 
Korean  American  Music  Instrumfnt 
Corp.  (KAMIC).  and  Young  Chang  Akki 
Co.,  Ltd.  (Young  Chang).  Sales  by  the 
above  firms  accounted  for 
approximately  90  percent  of  all  Korean 
pianos  sold  to  the  United  Stales  during 
the  period  of  investigation. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  \alue, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  For 
Samick  and  Young  Chang  we  compared 


United  States  price  based  both  on 
purchase  price  and  exporter's  sales 
price  with  foreign  market  value  based 
on  home  market  sales.  We  did  not  use 
sales  of  certain  KAMIC  pianos 
assembled  from  U.S.  parts  in  making  our 
fair  value  comparisons  because  of 
difficulties  in  determining  comparable 
merchandise  for  comparison.  For  the 
remainder  of  the  salas  of  KA\ilC 
pianos,  we  received  insufficient  data  to 
consider  them  for  this  determination. 
We  have  requested  supplemental 
information  concerning  these  sales.  If 
such  information  is  not  received  in  time 
to  allow  analysis  and  verification  prior 
to  the  final  detenninaton,  we  may  make 
our  final  determination  with  respect  to 
these  sales  on  the  basis  of  the  best 
information  available,  including 
information  from  the  petitioners. 

United  States  Price 


For  a  portion  of  the  Young  Chang  and 
Samick  sales,  we  used  the  purchase 
price  of  the  subject  merchandise  to 
represent  the  United  States  price,  as 
provided  in  section  7r2(b)  of  the  Act, 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
calculated  the  purchase  price  on  the 
f.o.b.,  c.i.f.  or  c.  &  f.  price  to  unrelated 
purchasers  in  the  United  States  or  to 
unrelated  trading  companies  for  sale  to 
the  United  States.  We  made  deductions. 
where  appropriate,  for  inland  freight, 
ocean  freight,  marina  insurance  and 
brokerage  charges.  For  the  remainder  of 
the  Young  Chang  ar.d  Sam:ck  sales  we 
used  exporter's  s.ilca  price  to  represent 
the  United  States  prii.e  because  the 
merchandise  was  sold  to  unre'ated 
purchasers  after  importation  into  the 
United  States.  For  these  sales  we  made 
additional  dedurtioris.  where 
appropriate,  for  U.S.  broke'-age.  U.S. 
customs  duties.  LIS.  inland  freij^ht  and 
insurance,  commissions,  credit 
expenses,  discounts,  advertising  and 
warranty  expenses  and  Dsher  sellirg 
expenses  incurred  in  the  United  St.r.es. 

We  made  additions  to  purchase  price 
and  exporter's  sales  price  for  impor* 
duties  which  were  rabated.  or  r.al 
collected,  by  reason  of  the  exporta'ion 
of  the  merchandise  to  the  Unitt-d  Slates, 
pursuant  to  section  772|d](l)(B)  of  the 
Act.  Section  772(d){l]lC1  of  the  .Art 
requires  that  indirect  taxes  iinrosed 
upon  home  m.^rket  m^^rrhiiidise.  but 
which  have  not  been  cc'.letled  upon 
exported  merrh.ind.ie  by  reason  of  its 
exportation  to  the  Uriled  States,  be 
added  to  the  United  States  price,  'but 
only  to  the  extent  thai  such  taxes  are 
added  to  or  included  in  the  price  of  such 
or  similar  merchandise  when  sold  in  the 
country  of  exportation".  As  in  previous 


cases  involving  such  taxes,  we  have 
deducted  the  taxes,  in  full,  from  the 
foreign  market  value.  Counsel  for  the 
petitioners  has  argued  that  these  taxes 
should  be  added  to  the  U.S.  price  and, 
furthermore,  that  the  Department  should 
limit  the  amount  of  the  adjustment  to  the 
amount  of  the  taxes  actually  passed 
through  to  home  market  purchasers.  We 
are  currently  examining  these  issues 
and  will  make  the  results  known  in  the 
final  determination  after  comments  are 
received  from  all  parties. 

Foreign  Market  Value 

Sales  of  such  or  similar  merchandise 
in  the  home  market  were  used  to 
represent  foreign  market  value,  as 
provided  for  in  section  773(a)(1)(A)  of 
the  Act.  We  made  com.parisons  between 
pianos  of  the  same  type  (grand  or 
upright)  and  size.  Comparisons  were 
made  using  sales  to  the  same  level  of 
trade  as  the  U.S.  sales.  Calculations  for 
foreign  market  value  were  based  on 
delivered  or  ex-factory,  unpacked  prices 
to  unrelated  purchasers  in  the  home 
market.  Deductions  were  made,  as 
appropriate,  for  inland  freight.  We  also 
made  adjustments  for  differences  in 
commissions,  credit,  warranty  and 
advertising  expenses,  as  appropriate. 
For  some  home  market  sales  used  for 
comparison  to  U.S.  purchase  price,  sales 
commissions  were  paid  in  one  market 
and  not  the  other.  In  these  cases  we 
made  adjustm.ents  for  the  differences 
between  commissions  in  the  applicable 
market  and  indirect  selling  expenses  in 
the  other  maiket,  used  as  an  offset  to  the 
com.missirns,  in  accordance  with 
§  3.'i3. 15(c)  of  our  regulations.  'Where  we 
used  exporter's  sales  price,  we  deducted 
home  m.arket  indirect  selling  expenses 
to  offset  U.S.  selling  expenses.  U.S. 
export  packing  was  added  to  all  home 
market  prices.  We  also  adjusted  for 
physical  differences  in  the  merchandise 
in  accordance  with  §  353.16  of  the 
Commerce  Regulations. 

In  calculating  *'oreign  market  value, 
we  made  currency  conversions  from 
Korean  Won  to  United  States  dollars  in 
accotdance  with  §  353.36(a)(1)  of  our 
regulations,  using  certified  daily 
exchange  rates  as  furnished  by  the 
Federal  Reser\e  Bank  of  New  York. 

Verification 

We  have  verified  the  data  used  in 
reaching  the  preliminary  determination 
in  this  investigation,  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers" 
operations  and  examination  cf 
accounting  records  and  randomly 
selected  documents.  We  will  verify  all 
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data  used  in  reaching  a  final 
determination. 

Preliminary  Results 

The  preliminary  results  of  our 
investigation  are  as  follows: 


Manutacturef '  seller  <  enporter 


We-gMed- 

average 

margin 

percentage 


Young  Chang 
Samtch 


0  0013 
0  1077 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Regulations,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  these  preliminary 
determinations  at  10:00  a.m.  on  May  16. 
1985.  at  the  U.S.  Department  of 
Commerce,  room  3708, 14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B.  at  the  above  address 
within  ten  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants:  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  ten  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
May  9, 1985.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
thirty  days  of  publication  of  this  notice, 
at  the  above  address  in  at  least  10 
copies. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  ln:port 
Administration. 
April  19.  1985. 

|FR  Doc.  8,5-10075  Filed  4-24-B.");  8  45  am! 
BILLING  CODE  3510-DS-M 


National  Bureau  of  Standards 

National  Bureau  of  Standards'  Visiting 
Committee;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.,  notice  is 
hereby  given  that  the  National  Bureau  of 
Standards'  Visiting  Committee  will  meet 


Tuesday.  June  25. 1985.  from  9:00  a.m.  to 
5:15  p.m.  and  Wednesday.  June  26.  1985. 
from  8:30  a.m.  to  11:30  a.m.,  in  Lecture 
Rm.  A,  Administration  Building. 
National  Bureau  of  Standards, 
Gaithersburg,  MD,  from  2:00  p.m.  to  3:00 
p.m.  in  Rm.  5854.  Department  of 
Commerce,  Washington,  D.C. 

The  NBS  Visiting  Committee  is 
composed  of  five  members  prominent  in 
the  fields  of  science  and  technology  and 
appointed  by  the  Secretary  of 
Commerce. 

The  purpose  of  the  meeting  is  to 
review  the  efficiency  of  the  Bureau's 
scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the 
Committee  in  reporting  to  the  Secretary 
of  Commerce  as  required  by  law. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting.  Any  person  wishing 
to  attend  the  meeting  should  inform 
Peggy  Webb,  Office  of  the  Director, 
National  Bureau  of  Standards, 
Gaithersburg,  Maryland  20899, 
telephone  (301)  921-2411. 

Dated:  April  22.  1985. 
Ernest  Ambler, 
Director. 

[FR  Doc.  85-9973  Filed  4-27-85;  8:45  am) 
BILLING  CODE  3510-13-M 


National  Oceanic  and  Atmospheric 
Administration 

Nortti  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council  will  convene  a 
public  meeting  in  Anchorage,  AK.  May 
21-24, 1985,  with  the  possibility  of 
continuing  on  Saturday,  May  21.  at  the 
Sheraton  Hotel,  for  a  review  of  public 
comments  received  on  proposed 
amendments  to  the  Bering  Sea  and  Gulf 
of  Alaska  groundfish  management  plans 
and  supporting  environmental  and 
regulatory  analyses,  and  decide  which 
proposals  will  be  sent  to  the  Secretary 
of  Commerce  for  implementation. 

The  Council  also  will  consider 
emergency  action  to  minimize  joint 
venture  interception  of  salmon  in  the 
Gulf  of  Alaska-  and  Bering  Sea  and 
review  any  foreign  permit  applications 
received. 

The  Council's  Scientific  and 
Statistical  Committee  will  convene  a 
public  meeting  on  Sunday.  May  19.  at 
130  p.m.  at  the  Sheraton  Hotel.  The 
Council's  Advisorv  Panel  also  will 


convene  a  public  meeting  at  8  a.m.  on 
May  20  at  the  same  location.  The 
Council's  Finance  Committee  is 
scheduled  to  convene  a  public  meeting 
at  1:30  p.m.  on  Monday,  May  20.  and  the 
Council's  Permit  Review  Committee  will 
convene  a  public  meeting  at  3:30  p.m.  on 
the  same  day.  Other  plan  teams  and 
workgroups  meetings  may  be  held  on 
short  notice  during  the  week. 

For  further  information  contact  Jim  H. 
Branson.  Executive  Director.  North 
Pacific  Fishery  Management  Council. 
P.O.  Box  103136.  Anchorage.  AK  99510; 
telephone:  (907)  274-4563. 

Dated:  April  19.  1985. 
Richard  B.  Roe. 

Director.  Office  of  Protected  Species  and 

Habitat  Conservation. 

(FR  Doc.  85-9867  Filed  4-24-85:  8:45  am] 

BILLING  CODE  3510-22-M 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  will  convene  a 
public  meeting.  May  6-7,  1985,  at  the 
CNMl  Convention  Center,  Capitol  Hill. 
Saipan,  CNMI,  and  May  8-9, 1985,  at  the 
Hilton  International  Guam,  Marianas 
Ballroom  II,  Agana,  Guam,  to  discuss 
final  approval  for  the  draft  Bottomfish 
Fishery  Managem.ent  Plan  (FMP);  final 
approval  for  the  draft  revised  Pelagics 
FMP;  continuing  development  of  a  draft 
Shrimp  FMP;  status  of  the  Spiny  Lobster 
FMP  emergency  regulations  currently  in 
effect,  as  well  as  other  Council  business. 

The  Council's  Scientific  and 
Statistical  Committee  also  will  convene 
a  public  meeting.  May  2-3.  at  the 
National  Marine  Fisheries  Service 
Honolulu  Laboratory  Conference  Room. 
2570  Dole  Street.  Honolulu.  HI,  to 
discuss  the  same  subjects  as  above. 

For  a  detailed  agenda  for  either 
meeting  and/or  further  information, 
contact  Kitty  Simonds,  Executive 
Director,  Western  Pacific  Fishery 
Management  Council,  1164  Bisnop 
Street.  Room  1405.  Honolulu.  HI  96813; 
telephone:  (808)  546-8923. 

Dated  April  19,  1985. 
Richard  B.  Roe. 

Director.  O'fue  o''  Protected  Spec  ifs  and 
Habitat  Conservation.  Sationa!  Murine 
Fisheries  Service. 

[FR  Dnc.  85-9868  Filed  4-24-8.=i:  8:45  Hrr.| 
BILLING  CODE  3510-22-M 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Chronic  Hazard  Advisory  Panel  on 
Di(2-Ethylhexyl)Phthalate;  Meeting 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  meeting. 

summary:  a  Chronic  Hazard  Advisory 
Panel,  established  by  the  Commission  to 
provide  advice  about  the  potential 
chronic  hazards  presented  by  Di(2- 
ethylhexyljphthalate  (DEHP)  in 
consumer  products,  has  scheduled  a 
meeting  to  hear  invited  speakers  on  this 
subject.  On  the  day  following  that 
meeting,  the  Panel  will  meet  in  open 
session  to  continue  its  review  of  draft 
working  papers. 

DATES:  The  meeting  to  hear  invited 
speakers  will  begin  at  9:00  am  on  May  9, 
1985  and  is  expected  to  conclude  by  5:00 
pm.  The  Panel  also  will  meet  in  open 
session  on  May  10. 1985:  this  meeting 
also  will  start  at  9:00  am  and  is  expected 
to  conclude  by  5:00  pm. 

address:  The  meeting  will  be  at  5401 
Westbard  Avenue.  Bethesda.  Maryland, 
in  room  456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colin  B.  Church.  Directorate  for  Henlth 
Sciences.  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207; 
(301)  492-€957. 

SUPPLEMENTARY  INFORMATION:  The 

Chronic  Hazard  Advisory  Panel  on 
DEHP  is  a  seven-member  group  which 
has  been  established  to  advise  the 
Commission  concerning  the  potential 
chronic  hazard  of  cancer  associated 
with  the  'jse  of  consumer  products 
conttiininw  DEHP.  The  Panel,  convened 
in  January.  1985.  is  addressing  the 
concern  that  the  presence  of  DEHP  as  a 
plasticizer  in  children's  products  may 
result  in  a  substantial  exposure  of 
children  to  a  substance  that  is  known  to 
cause  cancer  in  animals. 

At  its  meeting  on  May  9,  the  Panel 
will  hear  invited  speakers  on  matters 
related  to  its  work. 

On  May  10.  the  Panel  will  meet  in 
open  session  to  continue  its  review  of 
draft  working  papers. 

Dated:  April  22.  198,5. 

Sadye  E.  Ehinn. 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc.  85-10023  Filed  4-24-85.  8:45  am] 
MLLING  COOE  USS-OI-W 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Blue  Ribbon  Panel  on  Sizing  DoD 
Medical  Treatment  Facilities 

agency:  Blue  Ribbon  Panel  on  Sizing 
DoD  Medical  Treatment  Facilities. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
subsection  (a)  of  section  10  of  Pub.  L. 
92-463,  as  amended  bj  section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  an 
open  meeting  of  the  Blue  Ribbon  Panel 
on  Sizing  DoD  Medical  Treatment 
Facilities  has  been  scheduled  as  follows; 
DATE:  May  9. 1985,  8:30  a.m.  to  5:00  p.m. 
ADDRESS:  The  Pentagon,  Room  5C1042. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTC  Michael  Averbuch.  Deputy  Staff 
Director.  Blue  Ribbon  Panel  on  Sizing 
DoD  MTF  c/o  ASD  (HA).  Room  3E349. 
The  Pentagon.  Washington,  D.C.  20301 
1(202)  653-0080/0081). 
SUPPLEMENTARY  INFORMATION:  This 
meeting  of  the  Panel  !^■ill  continue 
discussion  of  issues  relevant  to  sizing  to 
include  presentations  by  CHAMPUS 
and  the  GAO.  The  meeting  is  open  to 
the  public;  however,  to  obtain  access  to 
the  room  where  the  meeting  is  being 
held,  members  of  the  public  must  call 
653-0080.  by  2:00  p.m.  on  May  9,  1985  to 
arrange  for  an  escort.; 

Patricia  H.  Means, 

OSD  Fpc'pra  I  flr  ,'/i'.'er  L^pi:-on  Officer. 

Department  of  Defense. 

April  22.  1985. 

[FR  Doc.  85-10026  Filed  »i-.;4-,S.i;  8:45  ,im| 

SILLING  CODE  3810-01 


)1-M 


DEPARTMENT  OF  EDUCATION 

Fund  for  the  Imprcven'.ent  of 
Postsecondary  Education 

AGENCY:  Depdr'ment  of  Edu-jation. 
ACTION:  Appli.'^cit'on  Notice  fo.''  the 
Comprehensive  Progt|am  Final  Year 
Dissemina'ion  Cnmpitititin  for  Fiscal 
Year  1985. 

Applications  are  inv:'ed  fur  new 
awards  to  be  made  in  fiscal  year  1965 
under  the  Co.mprehensive  Program  Final 
Year  Dissemination  Competition 
conducted  by  the  Fund  for  the 
Improvement  of  Postsecor.dary 
Education  (the  Fund), 

Under  this  competition,  the  Secretary 
of  Education  makes  avvards  to 
institutions  of  postsecondary  education 
and  other  public  and  private  educational 
institutions  and  agencies.  The  purpose 
of  the  awards  is  to  improve 


postsecondary  education  by  supporting 
the  efforts  of  current  grantees  to 
disseminate  project  ideas  and  results. 

Authority  for  this  program  is 
contained  in  Part  A  of  Title  X  of  the 
Higher  Education  Act,  as  amended. 

(20  use.  1135) 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  a  Final  Year 
Dissemination  award  must  be  mailed  or 
hand  delivered  hy  June  10.  1985. 

.Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.116D,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

To  establish  proof  of  mailing,  an 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service  as  proof  of  mailing. 
An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  wiih  its  local  post  office. 

.^•i  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Fducatiop.  Applica'ion  Control  Center. 
Attention;  84.116D.  7th  and  D  Streets 
SW..  Regional  Office  Building  3,  Room 
5673,  Wdshir.gion.  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  An  application  that  is  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  )une  10,  1985. 

Program  Information 

Type  of  Competition:  Applications 
under  the  Final  Year  Dissemination 
competitions  are  limited  to  grantees  of 
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the  Fund  whose  projects  are  in  their 
final  year  of  funding,  except  that  a 
recipient  of  a  single-year  grant  may 
apply  for  assistance  under  this 
Competition  within  one  year  foliowinjj 
the  termination  of  its  project. 

Selfdion  Criteria:  The  following 
selection  criteria  apply  to  the  fiscal  year 
1985  competition: 

(a)  Significance  fur  Postsecoitdciry 
Education.  The  Secretary  reviews  each 
proposed  project  for  its  significance  in 
improving  postsecondary  education  by 
determining  the  extent  to  which  it 
would — 

(1)  Achieve  the  purposes  of  the  Kiiial 
Year  Dissemination  Competition: 

(2)  .Address  an  important  problem  or 
need: 

(3)  Involve  learner-cf;r!ten'd 
improvements: 

(4)  Achieve  far-reachir.g  impact 
through  improvements  ihat  will  be 
useful  in  a  variety  of  way.s  and  in  a 
variety  of  settings;  and 

(5)  Increase  the  co.st-efffrtr.eni'ss  of 
services. 

(b)  Fcaf:lhi!it\.  'ihe  Secreli<r\  reviews 
each  proposed  project  for  its  feasibility 
by  determining  the  extent  to  which— 

(1)  The  project  represents  an 
appropriate  response  to  the  problem  nr 
need  addressed: 

[2]  The  applicant  is  capable  of 
(  arrying  out  the  project,  as  evidenced  by 
the  quality  of  the  dissemination  project 
design: 

(3)  The  applicant  is  capable  of 
carrying  out  the  project,  as  evidenced  by 
the  adequacy  of  resources,  including 
money,  personnel,  facilities,  equipment, 
and  supplies: 

(4)  The  applicant  is  capable  of 
carrying  out  the  dissemination  project, 
as  evidenced  by  the  applicants 
qualifications  and  relevant  prior 
evprrience;  and 

(3)  The  applicant  and  any  o!ht;r 
parltcipating  (organizations  are 
committed  to  the  success  of  the 
dissemination  project,  as  evidenced  b\ 
contributions  of  res'.'ijrces  .tnd  prior 
work  in  the  area. 

(c)  Approprialtuif^ys  r'  ^unJin^.: 
prn/f'r.*6'.  The  Secietary  reviews  e.u.h 
application  to  dfterm.ine  whether 
support  of  the  proposed  project  1;>  ihe 
Fund  is  appropriate  in  terms  (if  the 
HVdilabiitiy  of  other  funJ.ing  suu.'-es  for 
the  proposed  disse-nin.ttuin  activities. 

1-0  II. SC.  m,'")) 

The  selection  crileria  (aljli.  (a)(2). 
!al(3).  (a)(4).  (a)(5l.  (bid).  (b)!::).lbl|;i). 
(i))(4).  (b)(5).  and  (c)  are  of  equal 
importance.  In  applying  the  criteria,  trit- 
Secretary  first  analyzes  an  application 
in  terms  of  each  individual  criterion.  The 
Secretary  then  bases  the  final  judgment 


of  an  application  on  an  overall 
assessment  of  the  degree  to  which  the 
applicant  addresses  all  selection 
criteria. 

Other  Information  To  Be  Requested 
From  Applicants 

During  the  final  stages  of  the  selection 
process,  the  Secretary  will  contact  by 
telephone  all  applicants  being 
considered  for  funding  in  order  to  clarifv 
or  verify  information  relevant  to  their 
applications. 

.Available  Funds 

The  Department  of  Education 
Appropriation  Act,  1985.  appropnaicd 
812,710,000  for  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  for  fiscal  year  1985.  Of  this 
amount,  approximately  SU)0,000  w;li  be. 
available  for  Final  Year  Dissemination 
awards  under  Ihe  Compreh.ensive 
program.  These  funds  could  support 
approximately  12  new  awards.  The 
estimated  size  of  the  final  aw;irds  is 
S8.000  for  a  12-month  period.  These 
estimates  do  not  bind  the  I'.S. 
Department  of  F.ducation  to  a  specsfit 
number  of  grants,  or  to  the  a.mount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  staiute  oi 
regulations. 

Application  Forms 

Application  forms  included  in  the 
program  information  packages  will  be 
sent  directly  to  all  potential  applicants 
that  are  eligible  for  a  Final  Year 
Dissemination  award.  .Applications  must 
be  prepared  and  submitted  in 
accordance  with  the  regulations, 
instructions,  and  forms  included  in  the 
program  informatin  package.  However, 
the  program  package  is  intended  only  to 
aid  applicants  in  applying  for  assistance 
under  this  corrypetition.  Nothing  in  the 
progrcirn  information  p,-ckage  is 
intended  to  impose  any  paperwcirk. 
applicatii.n  content,  reporting,  oi  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  the 
competition. 

I .'XpfTuv cd  by  the  Offue  of  Mrin.iKen:e;)l  and 
Ituiijiel  under  ton'ro!  'unihfr  ItUD-Onrj 

.Appiirable  Regulations 

The  rt  i;iiia!i(.ins  governir.g  awards 
made  by  the  Fund  for  the  Improvement 
of  Postsecondary  Education  are 
cc-nlained  in: 

(1)  The  Education  Departm.enl 
Cieneral  Administrative  Regulations 
(EDCAR)  in  34  CFR  Parts  74.  75.  77,  and 
"8  with  the  exceptions  noted  in  the 
regulations  referred  to  below. 

(21  The  regulations  in  34  CFR  Part  630. 


Further  Information:  For  further 
information  contact  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  regarding  the  Comprehensive 
Program  Final  Program  Year 
Dissemination  ('ompetition  (84.11(il)l. 
ti  hphdtie  (202)245-«091. 

Uii  f  SC.  lliS) 

(f;.ilH'ij<  (jf  Frdcral  UcmiHSUc  ,^^',ls!i^.■:te  N(i 

m  1  H.l).  I  un;!  fcr  Ihf  IrnpfLivenuTil  of 

('ust<f(  ond.iry  Fdiicilcn — Compre^TriMvc 

i'r(:};i;im  Firu!  "ir.ir  I):ssem:r:ttinri 

OimfH-litmn! 

!"-■•  ni  .A-:.::'  zz  IMh.'. 

William  ]  Bennett. 

,S'  ;  -  •.i-i  (■>  Eiiiii  atioii 

|IR  1)';.    ?•->-  KMt:-  Filed  4-24-8.^;  :i  AS  anij 

BILLING  CODE  4000-01-M 


Office  of  Elementary  and  Secondary 
Education 

Chapter  1,  Education  Consolidation 
and  Improvement  Act  of  1981;  Intent 
To  Repay  to  trie  Nebraska  State 
Department  of  Education  Funds 
Recovered  as  a  Result  of  a  Final  Audit 
Determination  (ACN:  07-20000) 

AGENCY:  Department  of  Education. 

action:  Notice  of  intent  to  award 
gr,intback  funds 

SUMMARY:  Notice  is  given  that,  under 
section  45ft  of  the  General  Education 
Provisions  .'\ct  (GF.PA),  the  U.S. 
Seen  t.'iry  of  Flducation  (Secretary) 
intends  to  repay  under  a  grantback 
arrangement  to  the  Nebraska  Stale 
Depariment  of  Education  an  amount 
equal  to  75  percent  of  the  funds 
reccuered  by  the  U.S.  Depart.ment  of 
Education  (Department)  as  a  result  of  a 
final  audit  determmation  issued  on  June 
17, 1982  by  the  Actmg  Assistant 
Secretary  for  F.iementary  and  Set  i;ndar> 
Education.  This  notice  describes  the 
State  educational  agency's  (SEA's)  plan, 
submitted  on  behalf  of  the  Fails  City 
I'ublic  School,  for  the  use  tA  the  repaid 
funds  and  the  terms  and  conditions 
under  vihich  Ihe  Secretary  intends  to 
niak"  thesi'  funds  available. 

date:  Ail  written  comments  must  be 
iei.(  ived  on  n:  before  May  28, 1985 

address:  All  written  comments  shou'd 
be  .submitted  to  Dr.  A  Bruce  GaanJer. 
Direilor.  Division  of  Program  Support. 
C(ii'ipensalory  Education  Programs.  L'.S. 
Departmienl  of  Education.  400  Maryland 
Avenue  SW.  (Room  361fi.  ROB-3) 
Wasn!n«lon.  DC.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  .\.  Bruce  Gaarder.  Telephone:  (202) 
245-984ft 
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SUPPLEMENTAL  INFORMATION: 
A.  Background 

On  [line  17.  1982.  the  .Acting  Assistant 
Secretary  for  Elementary'  and  Seconddry 
Education  issued  a  final  audit 
determination  against  the  SEA,  finding 
that  the  Falls  City  Public  Schools  had 
improperly  spent  S8.533  in  funds 
provided  under  Title  1  of  the  Elenientary 
and  Secondary  Education  Act  of  19*15 
(Title  1).  This  final  audit  determination 
was  based  on  an  audit  of  the  Title  I 
program  in  the  SEA  during  Fiscal  Years 
1980  and  1981  conducted  by  the 
Department's  Inspector  General  Audit 
Agency  in  response  to  a  citizen's 
allegation  of  irregularities  in  the  local 
educational  agency's  (LEA's)  Title  I 
program. 

The  Acting  Assistant  Secretary 
concluded  in  her  final  audit 
determination  that  an  amount  of  S8.533 
was  expended  improperly  by  the  LEA 
for  salaries  and  benefits  for  two  teacher 
aides  who  assisted  two  teachers  in 
special  education  programs.  The 
students  ser\'ed  by  the  two  special 
education  teachers  were  not  selected  in 
accordance  with  a  proper  needs 
assessment  under  section  124(b)  of  Title 
1  (20  U.S.C.  2734(b)).  and  were  not 
eligible  for  Title  I  services.  The  auditors 
found  that  the  LEA  coiTccted  the 
situation  for  school  year  1980-81. 

The  SEA  challenged  the  final  audit 
determination  in  an  application  for 
review  filed  with  the  Education  Appeal 
Board  on  July  16,  1982.  The  Appeal 
document  did  not  contain  the 
information  required  by  34  CFR  78.13. 
however,  and  the  SEA  was  given  the 
opportunity  to  submit  a  revised 
application  for  review  within  20  d.n  s. 
Sh9  34  CFR  78.15(b).  The  SEA  failed  to 
file  a  revised  application  within  the 
required  20  day  period.. 

On  June  22.  1984,  and  SEA  suhmi'ted 
a  check  for  S9. 142.40  to  the  Department. 
This  amount  represcr.ted  S6  53:^  oned  as 
a  result  of  the  final  audit  determination 
and  S609.40  for  accured  interest. 

B.  Authority  for  Awarding  a  Grantback 

Section  4,56(a)  of  GEPA  (20  U.S.C. 
1234€|a)l  provides  that  whenever  the 
Secretary  has  recovered  fur  is  following 
a  final  au.lii  de'erminotiors  wish  respect 
to  an  applii.able  program,  the  Secretary 
may  consider  those  funds  to  he 
additional  funds  available  to  that 
P'ooram  and  may  arrange  to  rep-iv  lo 
the  SEA  cr  LEA  afffcied  h\  th^l 
dtterminjtiiin  ar.tl  amo'int  nut  io  exci'ftd 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this 
"grantback"  arr.in9emen1  i'  thf» 
Secretary  determines  thai — 

(1)  The  practices  and  procedures  of 
the  SEA  or  LEA  that  resulted  in  the 


audit  determipiiticn  havr  bcrn 
corrected,  and  that  tha  SEA  or  LE.A  is  in 
ail  other  respects  in  complMnce  with  the 
n^quirements  of  (he  Hpplicable  proeram: 

(2;  The  SEA  has  sub-nitted  tn  'he 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  vshich  meets  the 
requirements  of  the  applicable  program 
and,  to  the  extent  possible,  benefits  the 
population  that  was  afiected  by  the 
misexpenditiires  that  resulted  in  'he 
audit  exceptions:  and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C.  Request  for  Repeyoient  of  Funds 
Awarded  Under  a  Grantback 
Arrangement 

On  October  1. 1984  the  SEA  formally 
requested  in  writing  repayment  of  S6.399 
(75  percent  of  the  S8.583  returned  to  the 
Department  as  a  result  of  the  final  audit 
determination)  under  e  grantback 
arrangement.  With  its  request,  the  SEA 
provided  assurances  that  the  practices 
and  procedures  of  thf  LEA  that  resulted 
in  the  final  audit  determination  have 
been  corrected  and  that  the  LEA  is  in  all 
other  respects  in  compliance  with  the 
requirements  of  the  program.  Also 
included  with  the  SEA  s  request  wos  a 
detailed  budget  prepared  by  the  LEA  for 
the  expenditure  of  the  funds  to  be 
awarded  under  the  grantback 
arrangement. 

D.  Plan  for  Use  of  Fuads  Awarded 
Under  a  Grantback  Atrangement 

In  accordance  with  section  456(dK2) 
of  GEPA.  the  SEA,  in  its  October  1, 19&4 
request,  submitted  a  plan  on  behalf  of 
ihe  LEA  outlining  the  lJ^A's  intent  to  use 
the  grantback  fn.ads  it  meet  the  spt^riai 
educational  needs  of  educationally 
deprived  children  in  prn;^rams 
administered  under  Chapter  1  of  t!:e 
Education  Consolidation  and 
Improvement  Act  of  1981  (Chapter  1). 

T'?.t-  final  ^.udit  deter.Tiination  against 
the  SE.A  resulted  from  improper 
expenditures  of  Title  I  funds.  However, 
piiiie  Chapter  1  supei"sedes  1  itle  I  the 
SEA's  proposil  reHedls  the  rf.juirements 
in  Chapter  1 — i:  ppjsrt-.m.  simildr  'o  Title 
I.  designed  to  serve  ed  icalion-^I'v 
depiived  chii'.lrer.  ir.  U'^vv-incom.'^  ai^as. 

The  plan  Jemonstret'ji  that  the  LEA 
propuses  to  use  the  gr  iniback  funds  to 
augment  the  rej,-'jlar  Chapter  1  piogiam 
d.iring  school  year  19B4-{'5  !n  the 
re.g'jiar  pio^jram.  suppien-.en'.al  reading 
and  math  aLtivities  are  provided  for 
eli.Hible  public  and  privjte  scbi:nl 
students  in  grades  l-fi.  Because  of 


insulficitni  funds,  the  LEA  has  reduced 
instructional  staff  to  four  days  a  week 
B3  oppo'Jtd  to  five  days.  The  grantback 
f'lnds  will  be  used  for  salaries  and 
social  security  payments  for 
ir.stiuct;onal  staff  and  will  allow  tho 
LE.A  to  increase  the  number  of  hours  of 
supplementary  instruction  provided  for 
rh.^pter  1  students  Services  will  be 
D'Ovid»^d.  to  'he  extent  possible,  to  those 
c'igibie  children  who  were  affected  by 
the  misexpenditures  that  resulted  in  the 
final  audit  determinaton. 

Equitable  math  and  reading  services 
will  be  provided  with  the  grantback 
funds  to  approximately  22  children  in 
private  schools. 

E.  The  Secretary's  Determinations 

Based  upon  a  thorough  review  of  the 
SEA's  request  for  the  repayment  of 
funds  under  section  456  of  GEPA. 
including  the  SEAs  discharge  of  its 
payment  obligation  to  the  Department  in 
June  1984,  the  SEA's  assurances 
described  in  Part  C  of  this  notice,  and 
the  SEA's  plan  and  budget,  the 
Secretary  makes  the  following 
determinations: 

(1)  The  LEA  has  corrected  the 
practices  and  procedures  that  resulted 
in  the  final  audit  determination,  and  the 
LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
Chapter  1  program; 

(2)  The  SEA  has  submitted  a  plan  on 
behalf  of  the  LEA  for  the  use  of  the 
funds  to  be  awarded  under  the 
grantback  arrangement  that  meets  the 
requirements  of  the  Chapter  1  program 
and,  to  the  extent  possible,  benefits  the 
children  who  were  affected  by  the 
misexpendiiures  that  resulted  in  the 
.).;dit  exception;  and 

(3)  The  funds  to  be  awarded  under  the 
5.'ran?back  arrangement,  if  used  in 
a';:cordu:i';e  with  the  SEA's  plan,  would 
ser'.  e  to  achieve  the  purposes  of  the 
Chapter  1  program. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  a!  the  present  time.  If  this 
inforrnaJion  is  not  accurate  or  complete, 
the  Secretray  is  not  precluded  from 
tekirg  app»'opr:ate  administrative 
action. 

F.  Notice  of  the  S.'''cretary's  Intent  To 
Enter  Into  a  Grantback  Arrsngement 

St"-.tlon  45&!d)  of  GEP.A  requires,  at 
l-':ist  30  u.ivS  prior  to  enterii^y  intc  an 
arrangement  to  award  funds  under  a 
grantbrick,  that  the  Secretary  publish  in 
Ihe  Federal  Register  a  notice  of  his 
intent  <o  do  so.  and  the  terms  and 
conditions  under  which  the  payment 
will  be  made. 
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In  accordance  with  this  requircmf  nt 
rmtice  is  given  that  the  Secretary 
intends  to  make  available  under  a 
j.;r;intl»ack  arrangement  to  the  SKA  an 
amount  of  $6,399.  which  is  75  percent  of 
the  fu;;ds  the  Department  has  recovered 
as  a  result  of  the  .^.cling  Assistant 
Secretary's  final  audit  determination 
The  Secretary  b.ises  his  intenticin  to 
enter  into  ii  grantbark  arrangement 
U!!dt.r  secti.in  456  of  (JF.PA  on  his 
detorminations  outlined  in  Fart  F.  of  this 
notice,  and  payment  by  the  SF..-\  of  all 
funds  owed  to  the  Department  as  a 
result  of  the  fnal  aud:t  determination 

G.  Terms  and  Conditions  Under  Which 
Payment  Unde.'-  the  Grantback 
Arrangement  Will  Be  Made 

Section  456(b)  of  GEPA  pro\  ides  thut 
any  payments  made  under  a  grantback 
arrangement  shall  be  subject  to  the 
terms  and  conditions  that  the  Secretary 
deems  necessary  to  accomplish  the 
purposes  of  the  affected  program.  The 
SF.A  agrees  to  comply  with  the  following 
terms  and  conditions  under  which 
payment  under  the  grantback 
arrangement  will  be  made: 

(1)  The  SEA  will  spend  the  funds 
.iwaided  under  the  grantback  in 
accordance  with — 

(a)  All  applicable  statutory  and 
regulatory  requirements: 

lb)  The' plan  that  the  SF.A  sutmiitled 
and  any  amendments  to  that  plan  are 
approved  by  the  Secretary;  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  by  the 
Secretary. 

(2j  In  accordance  with  section  456(c) 
of  GEPA  and  the  SEAs  plan,  all  funds 
received  under  the  grantback 
arrangement  will  be  expended  tiv  |une 
;iO,  1985. 

(3)  The  SEA.  on  behalf  of  the  LEA. 
must,  not  later  than  January  1,  1986, 
submit  a  report  to  the  Secretary  which 
indicates  that  the  funds  awarded  under 
the  grantback  have  been  spent  in 
accordance  with  the  SEA's  proposed 
plan  and  approved  budget. 

(4|  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement 

Invitation  to  Comment 

The  Secretary  invites  public 
comments  on  this  notice  of  intent  to 
award  funds  under  a  grantback 
arrangement  to  the  Nebraska  SE'\  on 
behalf  of  the  Falls  City  Public  Schools. 
Interested  persons  may  send  written 
comments  to  Dr.  A  Bruce  Gaarder  at  the 
address  at  the  beginning  of  this  notice. 
All  comments  must  be  received  on  or 
before  May  28. 1985. 


IChLiIor  (if  Feder.il  Domestic  Assistance  No 
(Mini)— Ed'.if  jiioHdlly  Dpprived  C:hildren — 
l.t;rti!  F.tiiicational  Agl■n(:if•^! 

Dated:  April  22.  1W> 
Williism  ].  Bennett, 

."^'f^  rrUj'V  il'  F.iiucothtii 

\rR  Dor  K.VIOdi:^  Kilfd  -i-J4-fl5.  8:43  uxj 

BILLING  CODE  4000-01-M 


Chapter  1,  Education  Consolidation 
and  improvement  Act  of  1981;  Intent 
To  Repay  to  tfie  Tennessee  S^ate 
Department  of  Education  Funds 
Recovered  as  a  Result  of  Final  Audit 
Determinations 

AGENCY:  Departmenl  of  F.ducalion 
ACTION:  Notice  of  intent  to  award 
i^ranthack  funds. 

summary:  Notice  is  given  that,  under 
section  456  of  the  General  Education 
Provisions  Act  (GEPA),  the  U.S. 
Secretary  of  Education  (Secretary) 
intends  to  repay  under  a  grantback 
arrangement  to  the  Ter.nessee  State 
Departmenl  of  F'ducation  (SE-'M  an 
anuiunt  equal  to  75  percent  of  the  funds 
recovered  by  the  L'.S.  Department  of 
Education  (Department)  as  a  result  of 
final  audit  determinations  issued  by  the 
SE.^  on  Decen.ber  14  and  28. 1983.  This 
notice  describes  the  SE.A's  pl.ins. 
submitted  on  behalf  of  two  local 
educational  agencies  (LEAs),  for  the  use 
of  the  repaid  funds  and  the  terms  and 
conditions  under  which  the  Secretary 
intends  to  make  these  funds  available 
DATE:  .'\11  written  comments  must  be 
received  on  or  before  May  28,  1985. 
ADDRESS:  All  written  comments  should 
be  submitted  to  Dr.  A.  Bruce  Gaarder, 
Director,  Division  of  Program  Support. 
Compensatory  Education  Programs.  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW.  (Room  3616.  ROB-3)," 
Washington,  DC.  20202. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  A.  Bruce  Gaarder.  Telephone:  (202) 
245-9846. 
SUPPLEMENTARY  INFORMATION: 

,'\.  Background 

The  SF.A  issued  final  audit 
determinations  based  on  its  audits  of  the 
operations  and  administration  of  the 
Title  1.  Elementary  and  Secondary 
Education  Act  programs  in  .Anderson 
Public  Schools  and  Dyersburg  Cil\ 
Schools. 

\ndcrsor.  Public  Schools 

The  SE.\  audit  of  the  Title  I  program 
in  Anderson  Public  Schools  covered  the 
period  of  )uly  1,  1978  to  June  30.  1980.  In 
the  final  audit  determination  issued  on 
December  28, 1983,  the  SEA  sought  a 
refund  of  S25.B01.75  on  the  basis  that 


Title  I  funds  had  been  used  in  violation 
of  !i§  116  40(b)  and  116a.22(b)(7)  of  the 
Title  1  .'-egulntions  (45  CFR  nfi.4n(!,i. 
1  tea. 22(b)(7)  (19-6)). 

Title  I  funds  m.ust  be  Ujcd  to 
supplement,  and  not  supplant.  Slate  and 
iocal  funds.  Section  116401b)  provided 
that  Title  I  funds  could  not  be  used  to 
pro'.ide  services  which  t:;e  LEA  wns 
rfq,:;u.d  to  pro*,  iiie  by  St.-.ii;  law.  The 
State  auditors  found  that  Title  I  funds 
Wire  used  to  pay  the  salaries  of  three 
special  Cvlucation  teachers  for 
( (inducting  classes  that  were  the 
rcsponsiViilitj  of  the  speci.i!  education 
department  of  ihe  LEA.  The 
handicapped  students  served  by  these 
te:icliers  weie  provided  services 
required  by  State  law.  Based  on  this 
Molation  of  the  Title  I  regulations,  the 
SF:A  dele.-mined  that  the  IXA  had 
misspent  S25. 458.37  of  Title  I  funds. 

The  LEA  also  was  required  to  refund 
5143.38  for  violating  §  116a.22(b)(7)  of 
the  Title  I  regulations,  which  required 
thai  Tilie  1  services  be  offered  only  to 
thi^ise  children  who  were  selected  to 
participate  in  the  Title  I  project  in 
accordance  with  the  required  needs 
assessment.  The  SEA  found  that  a  Title  I 
nurse  had  provided  screening-type 
services  to  non-Title  1  children  in 
\  iolation  of  this  requirement. 

Dyersbitrg  City  Schools 

The  SEA  audit  of  the  Title  1  program 
in  D>ersburg  City  Schools  covered  the 
period  of  July  1.  1980  to  June  30.  1981. 
The  SEA  issued  a  final  audit 
determination  on  December  14. 1983 
requiring  the  U,A  to  refund  a  total 
amount  of  S41. 360.91. 

'The  LEA  was  found  to  be  in  \  iolation 
of  §  201.139(a)(1)  of  the  Title  I 
regulations  (34  CFR  201.139(a)(1)  (1981)). 
which  prohibited  an  LEA  from  using 
Title  I  funds  to  provide  services  that  the 
LEA  is  otherwise  required  to  make 
available  under  Federal.  State,  or  local 
law.  The  auditors  found  that  Title  I 
funds  were  used  to  pro\ide  required 
special  education  services  and. 
accordingly,  the  LEA  was  required  to 
refund  S39I959.21. 

The  SEA  also  determined  that  the 
LEA  violated  34  CFR  200.52(b)  (1981). 
which  required  that  an  LEA  receiv  ing 
Title  I  assistance  could  not  use  'Title  1 
funds  for  purposes  designed  to  meet,  or 
that  would  have  the  effect  of  meeting, 
the  general  needs  of  a  school,  the  LEA, 
an  entire  grade,  or  the  student  body  at 
large  in  a  school.  Specifically,  the  SEA 
found  that  Title  I  funds  had  been  used  to 
pay  one-third  of  the  salary  of  a  cleik. 
who  was  not  spending  one-third  of  her 
time  on  'Title  I  activities.  As  a  result,  the 
LEA  was  required  to  refund  Si ,401. 70. 


16338 


Federal  Register  /  Vul.  50.  No.  80  /  .Th'.i.sdr-y.  Ap.nl  25.  1985  /  Notices 


On  AiJgUbt  24.  1984.  the  Departnier.l 
received  a  check  in  the  amount  of 
$f'.6.962.66.  the  full  amounl  owr-d  h\  the 
two  !.n\s  js  d  •..•su!;  of  thi-  SEA's  fi.i.il 
dU'.lit  detcrminotions. 

B.  .\uthi)rity  for  Awarding  a  Gtanlback 

Si't.ti'  11  vmj)  -f  c.tFA  (:n  L  s.c. 

I.:;l4c(a')  provides  that  uh:'ne\er  the 
Spr.rc-'.ir\  ha.s  reco^ ered  fiirds  f'.IIowit;)? 
a  findl  iiudif  cJHtprmtna'ion  wt''.  respect 
to  .in  .ippi'caViie  pr-igrsn:.  the  Siti.:-ef.irv 
rvty  csiP'^id'T  thc-e  fi.T.ds  to  tio 
additioDid  funds  available  to  '.'mJ 
prosr.im  nnd  ^ay  drrange  to  repay  to 
the  SEA  or  I EA  affecated  by  th.it' 
dflenninat^on  a.n  air-ount  p.oi  to  exceed 
75  perce.'it  of  the  rf,'co\ered  furds  The 
Secretary  may  entiT  iito  this 
"grantbark"  arrangement  if  the 
Secretary  determines  that — 

(1)  The  practices  and  proredures  of 
the  SEA  or  LEA  that  resulted  in  the 
audit  determination  have  been 
corrected,  and  that  the  SEA  or  LEA  is  in 
all  other  respects  in  compliance  with  the 
requirements  of  the  applicable  program: 

(2)  The  SE.A  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  applicable  progra.m 
and,  to  the  extent  possible,  benefits  the 
population  that  was  affected  by  the 
misexpenditures  that  resulted  in  the 
audit  exception:  and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C.  Request  for  Repayment  of  Funds 
Awarded  Under  a  Grantback 
Arrangement 

On  October  11. 1984.  the  SEA  formally 
requested  in  writing  repayment  of 
$50,221.99  (75  percent  of  the  S66.962.66 
returned  to  the  Department  as  a  result  of 
the  final  audit  determinations)  under  a 
grantback  arrangement.  With  its 
request,  the  SEA  provided  assurances 
that  the  prictices  and  procedures  of  the 
LEAs  th.ii  i-.!sulted  in  the  final  audit 
determination  have  been  corrected  and 
that  the  LEAs  are  in  all  other  lespects  in 
compliance  with  the  requirements  of  the 
program.  Also  included  with  the  SEA's 
request  were  detailed  budgets  prepared 
by  the  LEAs  for  the  expenditure  of  the 
funds  to  be  awarded  under  the 
grantback  arrangement. 

D.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

In  accordance  with  section  4.56(a)(2) 
of  GEPA,  the  SEA  submitted  plans  on 
behalf  of  the  LEAs  outlining  the  Ii=:As' 


intent  to  use  the  granlhack  funds  tu 
meet  the  spe-irfl  edu-Si'iona!  needs  of 
edacatlondll\  deprivad  children  in 
p'oytrtnis  ^dministc-^J  lintier  Ch>!p!er  1 
of  the  Edu.  'ition  Consolidation  and 
Ir-'pj'j^ement  .\ct  of '8381  (Lhapttr  1). 

The  final  audit  d(!tarmi nations  against 
;ht:  i.FAs  resjited  frop  improppr 
e.^pcnditure:;  of  Title!  fards.  However. 
sir-.CL  Chapter  1  5'jpe4;i'Je.-  Title"  I.  the 
SEA  s  propi)sals  refiep  :he  requifenienfs 
in  Chapt.T  1 — a  pr'.ui.m.  similar  tu  Title 
I.  designed  to  serve  ei  icatiorialiy 
der.ri\ed  children  in  Ipvviiicome  areas. 

AnJenon  Public  Schao's 

In  the  regular  Chapter  1  program  for 
school  year  1984-85.  frir  !.F.A  is 
providing  se.'vices  to  epproximate'y 
1.350  children.  Ihe  oljiective  of  the 
program  is  t_'  improve  educational 
opportunities  for  children  with 
educational  deficiencies  in  reading. 

The  LEA's  plan  dertonstrstes  th-it  the 
grantback  funds  will  be  used  to 
supplement  the  regular  Chapter  1 
program.  A  Learning  Unlimited 
Computer-assisted  reeding  program  for 
Chapter  1  children  is  currently  being 
leased.  The  LEA  plane  to  purchase  this 
system  and  the  grantback  funds  will  be 
used  to  make  partial  payment  on  this 
purchase.  Regular  Chapter  1  funds  will 
be  used  for  the  remaining  costs. 

Dyersburg  City  Schools 

According  to  the  LEAs  plan,  the 
grantback  funds  will  be  used  to 
supplement  the  regular  Chapter  1 
program  during  school  year  1984-85.  The 
funds  will  provide  partial  payment  for 
teachers'  salaries  and  indirect  costs, 
thereby  enabling  the  LEA  to  serve 
additional  childern  who  are  eligible  for 
Chapter  1  services.  The  Chapter  1 
program  consists  of  remedial  instr^icticn 
in  reading,  math,  and  the  language  arts. 
Services  will  be  provided  in  four  schools 
and  approximately  45  additional 
childeren  will  be  able  to  participate  in 
Chapter  1  programs. 

There  are  no  children  who  are  eligible 
for  Chapter  1  service*  in  private  schools 
in  either  of  the  two  LE.As. 

Services  will  be  prov!di?d  iii  both 
LEAs.  to  the  extent  possible,  tu  those 
eligible  Chapter  1  children  who  were 
affected  by  the  misexpenditures  that 
resulted  in  the  final  audit 
determinations. 


E.  The  Secretary's  Determinations 

Based  upon  a  thorough  review  of  the 
SEA/s  request  for  the  repayment  of 
funds  under  section  456  of  GEPA. 
including  the  SEA's  discharge  of  its 
payment  obligatioris  tu  the  Department 
in  August  1984.  the  SE.\'s  assurances 
described  in  Pa.^t  C  of  this  notice  hnd 


I'le  LEAs  plans  and  b'^dgets.  the 
Secriitary  makes  the  following 
de'cnniiioti.ins- 

(1 1  Ihe  LE.\s  have  conected  the 
practices  and  procedures  that  resulted 
in  the  fit^al  audit  deteimin-itiops.  and 
the  I^As  are  in  all  other  respects  in 
i:cnip!iarr.e  with  the  requircnu-nts  of  the 
Chapter  1  prognm: 

(21  The  SEA  hss  submi'ted  plans  on 
behalf  of  ;he  IJ-:As  for  the  use  of  the 
funds  to  be  awarded  under  the 
grantback  arraneemeiit  that  meet  the 
reqi:)rerr:i-Ttts  of  the  Chapter  1  proeram 
and.  to  the  exttnt  possiblf.  benefit  the 
eligible  child' en  who  wtrc  affected  by 
the  misexpenditures  that  resulted  in  the 
audit  exceptions;  and 

(3)  The  fiiiiJs  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  v%ith  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
Chapter  1  program. 

Thtse  determinations  are  based  upon 
ths  bf  si  'nfnriT'dtion  available  to  the 
Secretary  at  the  present  lime.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action 

F.  Notice  of  the  Secretary's  Intent  To 
Enter  Into  a  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires,  at 
least  30  days  prior  to  entering  into  an 
arr;..nv;ement  to  award  funds  under  a 
grantback.  that  the  Secretary  publish  in 
the  Federal  Register  a  notice  of  his 
intent  to  do  so.  and  the  terms  and 
conditions  under  which  the  payment 
will  be  made. 

In  accordance  with  this  requirement, 
notice  is  given  that  the  Secretary 
intends  to  make  available  under  a 
graiitb.'u:k  arrangement  to  the  SEA  an 
amount  of  S50.221.99,  which  is  75 
percent  of  the  funds  the  Department  has 
recovered  as  a  result  of  the  SEA's  final 
audit  determinations.  The  Secretary 
bases  his  intention  to  enter  into  a 
grantback  arrangement  under  section 
456  of  GEPA  on  his  determinations 
outlined  in  Part  E  of  this  notice,  and 
payment  by  the  SEA  of  all  funds  owed 
to  the  Department  as  a  result  of  the  final 
ajdit  determinations. 

G.  Terms  and  Conditions  Under  Which 
Payment  Under  the  Grantback 
Arrangement  Will  Be  Made 

Section  456(b)  of  GEPA  provides  that 
any  payments  made  under  a  grantback 
arrangement  shall  be  subject  to  the 
terms  and  conditions  that  the  Secretary 
deems  necessary  to  accomplish  the 
purposes  of  the  affected  program.  The 
SEA  agrees  to  comply  with  the  following 
•erm.s  and  conditions  under  which 
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payment  under  the  grantback 
arrangement  will  be  made; 

(1)  the  SEA  will  spend  the  funds 
awarded  under  the  grantback  in 
accordance  with — 

(a)  All  applicable  statutory  and 
rpoiilatory  requirements: 

(l.'j  The  plans  that  the  SEA  submitted 
and  any  amendments  to  those  plans  that 
are  approved  by  the  Secretary:  and 

(c)  The  budgets  that  were  submitted 
with  the  plans  and  any  amendments  to 
the  budgets  that  are  approved  by  the 
Secretary. 

(2)  In  accordance  with  section  455(c) 
(if  CEFA  and  the  SE.\'s  plans,  al!  funds 
received  under  the  grantback 
arrangement  will  be  expended  by 
August  31,  1965. 

(3)  The  SH.^,  on  behalf  of  the  l.EAs. 
must,  not  later  than  January  1,  1986, 
submit  a  report  to  the  Secretary  which 
Indicates  that  the  funds  awarded  under 
•  he'  grantback  have  been  spent  in 
accordance  with  the  approved  budgets. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  av,^arded  under 
the  grantback  arrangement. 

Invitation  To  Comment 

The  Secretary  invites  public 
comments  on  this  notice  of  intent  to 
award  funds  under  a  grantback 
arrangement  to  the  Tennessee  SEA  on 
behalf  of  the  Anderson  Public  Schools 
and  Dyersburg  City  Schools.  Interested 
persons  may  send  written  comments  to 
Dr.  A.  Bruce  Gaarder  at  the  address  at 
the  beginning  of  this  notice.  All 
comments  must  be  received  on  or  before 
May  28,  1985. 

(Catak's  of  Federal  Domestic  AssiKtunce  No: 
B4  01(>^Fduc;ilion.il!y  Deprived  Children — 
Local  Education;]!  Agencies) 

Dated;  April  22.  198,=i. 

II'.R  Dor.  85-10028  Filed  4-24-85;  8;4,-)  arr.| 

BILLING  CODE  4000-91-M 


National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education;  Meeting 

AGENCY:  National  Board  of  the  Fund  for 
the  Improvement  of  Postsecondary 

rducation. 

ACTION:  Notice  of  Closed  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  tl.e 
Fund  for  the  Improvement  of 
Postsecondary  Education.  Ihis  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  section  10[a)  of  the  Federal 
Advisory  Committee  Act. 


DATES:  May  19, 1985  at  12:00  p.m. 
through  May  21, 1985  at  2:00  p.m. 

ADDRESS:  Airlie  House.  Airlle,  Virginia 

FOR  FURTHER  INFORMATION  CONTACT: 

Sven  Groennings,  Director,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  7th  and  D  Streets.  S.W.. 
Washington,  D.C.  20202  (202-245-8091). 

SUPPLEMENTARY  INFORMATION:  The 

Nalionnl  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  section 
1001  of  the  Higher  Education 
Amendm.ents  of  1980,  Title  X  (20  L'.S.C. 
113oa-1).  The  National  Board  of  the 
Fund  is  CFtablishcd  to  'advise  the 
Secretary  and  the  Director  of  the  FuPid 
for  the  Improvement  of  Postsecondary 
Education  ...  on  the  selection  of 
projects  under  consideration  for  support 
by  the  F'und  in  its  competitions." 

The  meeting  of  the  National  Board  is 
closed  to  the  public.  The  meeting  is  for 
the  sole  purpose  of  reviewing  and 
evaluating  grant  applications  submitted 
to  the  Fund  under  the  Com.prehensive 
Program.. 

The  meeting  of  tlie  National  Board  of 
the  Fund  will  be  closed  to  the  public 
from  12:00  p.m..  May  19  until  the 
conclusion  of  the  agenda,  approximately 
2:00  p.m..  May  21  for  review,  discussion 
or  consideration  of  proposals  submitted 
to  the  Fund  for  grant  awards.  The 
meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92^63: 
5  U.S.C.  Appendix  2)  and  under 
subsections  (4)  and  (6)  of  5  U.S.C. 
Appendix  2)  and  under  subsections  (4) 
and  (6)  of  5  U.S.C.  552b(c)  (Pub.  L.  94- 
409).  Discussions  of  the  applications  and 
the  qualifications  of  proposed  staff  may 
disclose  commercial  or  financial 
information  which  is  privileged  or 
confidential  and  will  tuch  upon  matters 
that  would  constitute  a  clea;!y 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  se.'^sicn  and  related  matters 
which  are  informiative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  a\ai!ab!e  for 
public  inspection  at  the  office  of  the 
Fund  for  the  Impro\  ement  of 
Postsecondary  Education,  Room  3100. 
Regional  Office  Building,  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  20202 
from  the  hours  of  8:00  a.m.  to  4:30  p.m. 


Dated;  April  18,  1985 
Edward  M.  Eltnendorf. 

Ass:s!arl  Sfcrt'lary  for  Poitsecondary 

Edjca'ion. 

(PR  Doc  6.5-10013  Filed  4-24-85;  8;45  an-. 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Cooperative  Agreement;  Combustion/ 
Emissions  Research  (PIttsfield  Facility) 
New  York  State  Energy  Research  and 
Development  Authority  (NYSERDA) 

Summary 

The  Department  of  Energy  announces 
that,  pu.-suant  to  10  CFR  666.7(b), 
eligibility  for  a  cooperative  agreement 
has  been  restricted  to  NYSERDA  to 
perform  research  to  determine  the 
generalized  relationships  between 
municipal  solid  waste  (MSW) 
combustion  variables,  MSW  properties 
(moisture  and  organic/inorganic 
chlorine  content)  and  specific  products 
of  the  MSW  Com.bustion  process  (CO, 
CO;,  O2.  PCDD.  PCDF.  SO,.  NO,.  THC, 
HCI.  etc.). 

Background 

Airborne  e.missions  of  polychlorinated 
dibenzo-dioxins  (PCDD)  and  furans 
(PCDF)  are  one  of  the  most  controversial 
environmental  issues  associated  with 
municipal  solid  waste  (MSW) 
incineration,  and  represent  a  significant 
potential  barrier  to  implementation  of 
incineration  technology.  PCDD  and 
PCDF  can  be  produced  as  a  result  of 
incomplete  com.bustion  of  MSW,  but 
little  is  known  about  the  incinerator 
design  and  operating  conditions  which 
cause  these  compounds  to  be  formed 
and  which  minimize  or  eliminate  their 
discharge.  The  project  focuses  on 
determ.ining  the  generalized 
relationships  between  the  incinerator 
combustion  variables,  refuse  quality 
[moisture  and  inorganic/organic 
chlorine  content)  and  the  products  of 
combustion  (including  PCDD  and  PCDF). 

This  project  is  being  conducted  under 
the  auspices  of  the  ASME  Dioxin 
Committee,  and  is  being  sponsored  by  a 
numljer  of  different  States,  a  Federal 
agency  (DOE)  and  various  other 
go\ernmenta!  organizations.  VICON 
mianagement  has  agreed  to  allow  all 
necessary  testing  for  environmental 
emissions  to  be  conducted  at  their 
Pittsfield,  Massachusetts  facility.  Thus. 
ma\0T  planning  decisions  regarding  the 
project  will  be  made  by  a  group 
comprised  of  the  American  Society  of 
Mechanical  Engineers  (ASME)  Dioxin 
Test  Sub-Committee  (designated  by  the 
ASME  Dioxin  Committee),  the  co- 
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funding  organizations,  and  VICON 
management. 

The  funding  provided  by  DOE  will  be 
used  to  co-sponsor  an  RFP  (with  various 
other  organizations)  that  will  be  issued 
by  NYSERDA.  The  process  for  selection 
of  the  contractor  to  perform  the  required 
research  will  be  done  under  NYSERDA 
competitive  procurement  guidelines 
which  are  similar  to  DOE's. 

Solicitation  Number:  DE-FCOl- 
85CE30838. 

Scope  of  Project 

The  proposed  research  program 
provides  a  reasoned  approach  towards 
the  resolution  of  major  environmental 
questions  regarding  resource  recovery 
mass-burning  technology. 

The  proposed  research  is  intended  to 
be  completed  by  November.  1985.  Since 
environmental  emissions  from  resource 
recovery  facilities  have  recently  come 
under  public  scrutiny,  the  acquisilion  of 
useful  research  data  in  this  area  is  of 
utmost  importance  to  the  industry  at  this 
time. 

For  further  information  contact: 
Christopher  A.  Kouts,  CE-323.  U.S. 
Department  of  Energy,  Room  5H078. 
1000  Independence  Avenue  SW., 
Forrestal  Building.  Washington.  D.C. 
20585,  (202)  252-1697. 

Issued  in  Washington.  D.C.  on  April  18. 
19«o. 

fames  R.  Higgins. 

Director.  Contract  Operations  Division  B-1. 

Office  of  Procurement  Operations. 

|FR  Doc.  85-10079  Filed  4-24-85;  8:45  am] 

BILUNG  CODE  M5O-0t-M 


Office  of  the  Secretary 

National  Petroleum  Council;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L.  92-163,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  .N'tiiionai  Petroleum  Council. 

Date  and  time:  Wednesday.  May  22,  1985. 
starting  at  9:30  a.m. 

Place:  Madison  Hotel.  Dolley  Madison 
Bdllroom.  Fifteenth  and  M  Street  N.W., 
Washington.  DC. 

Contact:  Carolyn  B.  Klym.  U.S.  Department 
of  Energy.  Office  of  Oil.  Gas.  Shale  and  Coal 
Liquids,  Mail  Stop  F-31.  D-122.  GTN. 
Washington.  D.C.  20545.  Telpphone:  301-353- 
2709. 

Purpose  of  The  National  Petroleum 
Council:  To  provide  advice,  information,  and 
recommendations  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the  oil 
and  gas  industries. 


Tenative  Agenda 

— Call  to  Order  by  Robert  A. 

Mosbacher,  Chairman,  National 

Petroleum  Council. 
— Remarks  by  the  Honorable  John  S. 

Herrington,  Secetary  of  Energy. 
— Reports  of  Study  Committees  of  the 

National  Petroleum  Council: 
— Progress  report  of  the  Committee  on 

U.S.  Petroleum  Refining.  John  K. 

McKinley.  Chairman. 
— Consideration  of  Administrative 

Matters. 
— Discussion  of  Any  Other  Business 

Brought  Before  the  National  Petroleum 

Council. 
— Public  Comment — 10  miniite  rule. 
— Adjournment. 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  aft.'ir 
the  meeting.  Members  of  the  public  who 
v\ish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Carolyn 
B.  Klym  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 


Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
Room  lE-190.  Forrestal  Building.  10(30 
Independence  Avenue  SVV., 
Washington,  D.C.  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday. 
except  Federal  holidays. 

Issued  at  W.i.-ihinstOn  DC  on  .^p:il  19. 
19H5. 

].  Robert  Franklin. 

Deputy  .Advisory  Cortr\tiPp  Management 
Officer 

[KR  Doc.  8.V9978  Filtc}  4-24-85:  8:45  am] 

BILLING  CODE  6450-01-M  | 

Procurement  and  Assistance 
Management  Directorate 

agency:  U.S.  Department  of  Energy 

(DOE). 

action:  Notice  of  restriction  of 

eligibility  for  grant  bu  ard. 

SUMMARY:  DOE  announces  that, 
pursuant  to  10  CFR  600.7(b),  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
continuation  grant  to  the  National 
Academy  of  Sciences  in  support  of  the 
National  Research  Council,  Commission 


on  Physical  Sciences,  Mathematics  and 
Resources  Geophysics  Research  Forum. 

Project  Scope — The  National 
Academy  of  Sciences,  through  the 
Commission  of  Physical  Sciences, 
Mathematics  and  Resources  Geophysics 
Research  Forum,  is  to  continue  to 
provide  guidance  to  ensure  scientific 
integrity  of  a  geophysics  film  series 
being  produced.  Eligibility  for  this 
continuation  award  is  restricted  to  the 
National  Academy  of  Sciences,  charted 
by  Congress  to  conduct  scientific 
research  for  the  Government,  to  permit 
continuance  of  efforts  initiated  several 
years  ago. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Beiriger,  MA-452.1.  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue  SW., 
Washington,  DC.  20585,  Telephone  (202) 
252-1024. 

Issued  in  Washington.  D.C.  on  April  19. 
1985. 

Ben  Goldman, 

Director.  Contract  Operations.  Division  "A  ". 

Office  of  Procurement  Operations. 

[FR  Due.  85-9976  Filed  4-24-85;  8:45  am) 

BILLING  CODE  M50-01-M 


Economic  Regulatory  Administration 

lERA  Docket  No.  ei-32-NG1 

Midwestern  Gas  Transmission  Co^ 
Final  Order  Granting  Amendments  to 
Authorization  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Fconomic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  l.ssuance  of  Opinion 
and  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ER.^)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
April  13,  1965,  the  ERA  Administrator 
issui^d  an  opinion  and  order  amending 
Mid'.v  obtcrn  Gas  Transmission 
Company's  (.Midwestern)  authorization 
to  import  natural  gas  from  Canada  for 
its  northern  marketing  area.  The  order 
extends  the  term  of  Midwestern's  import 
authorization  throiigh  October  31, 1992. 
with  an  additional  year  to  take 
quantities  of  gas  paid  for  but  not 
delivered  during  the  term  of  the 
authorization.  The  order  amends  the 
maximum  daily  and  annual  volumes  of 
gas  that  can  be  imported.  The  order  also 
approves  the  amended  pricing  and  take 
provisions  Midwestern  negotiated  with 
its  Canadian  supplier,  TransCanada 
PipeLines  Limited. 
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The  text  of  the  opinion  and  order 
follows. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Peters,  Jr.  (Natural  Gas 
Division,  Office  of  Fuels  Programs), 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-007, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
8162. 

Diane  J.  Stubbs  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
6667. 

Issued  in  Washington.  D.C.  on  April  19. 
1985. 
lames  W.  Workman, 

Director,  Office  of  Fuels  Program.  Economic 
Regulatory  Administration. 

In  the  matter  of  Midwestern  Gas 
Transmission  Company,  ERA  Docket 
No.  81-32-NG,  Final  Order  Granting 
Amendments  to  Authorization  to  Import 
Natural  Gas  From  Canada,  DOE/ERA 
Opinion  and  Order  No.  57A. 
April  18. 1985. 

I.  Background 

On  July  12, 1984,  in  DOE/ERA 
Opinion  and  Order  No.  57  (Order  No. 
57),  the  Economic  Regulatory 
Administration  (ERA)  conditionally 
extended  the  term  of  the  Midwestern 
Gas  Transmission  Company's 
(Midwestern)  existing  authorization  to 
import  Canadian  natural  gas  from 
TransCanada  PipeLines  Limited 
(TransCanada)  subject  to  submission  of 
an  amendment  by  June  1, 1985, 
demonstrating  that  the  import 
arrangement  is  competitive  and  not 
inconsistent  with  the  public  interest.' 

In  Order  No.  57,  the  ERA  amended 
Midwestcrn's  existing  import 
authorization  to  extend  the  term  of  the 
authorization  to  October  31, 1992,  and 
allowed  an  additional  year,  until 
October  31,  1993,  to  import  any 
quantities  of  gas  paid  for  but  not  taken 
during  the  term.  Order  No.  57  also 
amended  Midwestern's  existing  gas 
import  volume  authorization  to  permit 
Midwestern  to  import  from  Canada  a 
maximum  of  222.360  Mcf  per  day 
through  October  31.  1990,  a  maximum  of 
148.518  Mcf  per  day  for  the  contract  j  ear 
commencing  November  1. 1990,  and  a 
maximum  of  74.259  Mcf  per  day  for  the 
contract  year  commencing  November  1, 
1991,  in  accordance  with  the  provisions 


of  its  contract  No.  1,  as  amended. -The 
order  established  as  maximum  annual 
contract  quantities  74,000  MMcf  through 
October  31, 1990,  49,284  MMcf  from 
November  1, 1990,  through  October  31. 
1991,  and  24,644  MMcf  from  November 
1, 1991,  through  October  31,  1992. 

The  contract  amendments  authorized 
in  Order  No.  57  gave  Midwestern  the 
right,  subject  to  certain  notice 
provisions,  to  reduce  the  daily  contract 
quantity  by  as  much  as  51,945  Mcf 
effective  November  1, 1984,  50..590  Mcf 
effective  November  1, 1985,  and  up  to 
the  outstanding  contract  quantity 
effective  December  15, 1985.  Further,  the 
amendments  allowed  Midwestern  to 
reduce  its  current  obligation  to  purchase 
minimum  volumes  from  a  minimum 
annual  quantity  equal  to  75  percent  of 
the  daily  contract  quantity  to  50  percent 
of  the  annual  contract  quantity  for  each 
of  the  three  consecutive  contract  years 
for  the  three  contracts  (Nos.  1,  2  and  3) 
ending  October  31, 1985.  Also,  effective 
November  1. 1983,  the  payment 
obligation  would  be  50  percent  of  the 
minimum  annual  quantity  at  contract 
prices.  Take-or-pay  payments  by 
Midwestern  may  be  deferred  for  four 
years  upon  payment  of  interest  on  the 
amount  due  and  Midwestern  has  make- 
up rights  concerning  the  take-or-pay 
volumes  of  gas. 

These  amendments,  preserved  by  the 
conditional  order,  contribute  to  greater 
flexibility  in  Midwestern's  import 
arrangement.  However,  since 
negotiations  on  the  import  price  and 
pricing  provisions  had  not  been 
completed.  Order  No.  57  was 
conditioned,  at  Midwestern's  request,  on 
Midwestern  furnishing  to  the  ERA  by 
June  1, 1985,  an  acceptable 
demonstration  that  its  import 
arrangement  had  been  amended  so  as  to 
be  competitive  and  market-responsive 
within  the  meaning  of  the  Department  of 
energy's  gas  import  policy  guidelines.' 

On  January  25,  1985,  Midwestern  filed 
an  application  to  remove  the  condition 
from  Order  No.  57  based  upon  the 
provisions  of  agreements  executed  on 
October  31, 1984  (the  October 
agreement)  and  on  November  16, 1984 
(the  November  agreement)  amending 
contract  No.  1  with  TransCanada. 
Midwestern  stated  that  the  October 
agreement  mirrors  the  contract 
amendment  submitted  with  its  second 


amendment  to  its  import  applications 
filed  on  February  21, 1984,  and 
incorporates  into  contract  No.  1  all  the 
provisions  approved  by  the  ERA  in 
Order  No.  57. 

The  November  agreement  became 
effective  November  1, 1984.  and 
supercedes  those  provisions  in  the 
October  agreement  pertaining  to  pricing 
and  minimum  takes  which  were 
operative  only  for  the  period  between 
November  1. 1982,  and  October  31, 1984. 
In  the  November  agreement  Midwestern 
and  TransCanada  agreed  to  restructure 
their  contract  price  as  permitted  by 
Canada's  new  export  pricing  policy- 
Midwestern  now  has  a  two-part 
demand-commodity  pricing  formula. 

The  monthly  demand  charge  will  be 
S15.20834  (U.S.)  per  Mcf  of  the  daily 
contract  quantity.  This  represents  about 
$.50  (U.S.)  of  the  price  for  each  Mcf  of 
purchased  gas  at  100  percent  of  daily 
contract  quantity  and  about  $.71  per  Mcf 
at  70  percent  of  daily  contract  quantity. 
This  demand  charge  will  be  adjusted  on 
a  monthly  basis  for  contract  years 
starting  November  1, 1985,  and 
thereafter,  to  reflect  changes  in 
allowable  transportation  costs  of  the  gas 
to  the  Canadian  border  which  comprise 
the  demand  charge. 

The  following  table  shows  the 
commodity  charge  which  varies 
seasonally  based  on  load  factor  and 
differentiation  between  volumes  of  gas 
purchased  for  resale  to  ANR  Pipeline 
Company  (ANR),  Midwestern's  largest 
customer  which  has  other  sources  of 
gas,  and  gas  purchased  to  meet 
Midwestern's  other  requirements. 


Daily  takes  as  perceni  of  daily  contract 
Quantity 

Summer 
com- 
.    modl^ 
charge 

(pef 
MMBtu) 

Winler 
com- 

fTKXllty 

charge 

(pef 
MMBtu) 

'  Muhypstfrn  Gas  Transmissftn:  Ci<7".pu:iy.  DOF.'' 
ERA  Opinion  and  Order  .\o.  57,  issupd  July  li;.  19W 
(1  ERA  I  70.5681 


-Contract  No.  1  is  Midweslrrns  ur-iderhmg 
supply  contrdct.  VVilhoul  extension,  it  will  expire 
Dfcember  15.  1985  Midweslem  also  imports,  u.ider 
separate  authorizations  lesser  volun^es  of  gas  from 
Tr.TnsCanada  under  Contract  Ncs.  2.  3  and  4.  which 
extend  further  in  lime  and  involve  different  terms 
Conlraf-ls  1.  2  and  3  are  affected  by  the  instant 
apfliralion  and  contract  amendments. 

■'  4H  FR  6bB4,  Febrjarv  22.  1984, 


For  Gat  Purchaaad  tor  Raul*  to  ANR  Under  Rale 
SclwduleCD-J 

Up  to  70  pereent I       S2  63  S2  63 

70  to  80     , 2  80  3  34 

8C  to  100 (         2  80  4  25 

For  Gai  Purchased  tor  Ottwr  Requtramenia 

Up  to  70  perceni |       S2,63  I  $2,63 

70  10  100          1         2  80  I  3-34 

Sjpplefnental  daily  volumes      ,,               .  ^  25 


Combining  the  commodity  charge  of 
S2-63  with  $.71  (the  demand  charge  at  70 
percent  load  factor)  produces  a  70 
percent  load  factor  price  of  $3.34  per 
Mcf  for  gas  purchased  after  November  1, 
1984,  compared  to  $4.40  per  Mcf  prior  to 
the  November  agreement.  The  new 
commodity  charges  are  subject  to 
adjustment  to  the  extent  that  the 
contractually  defined  Alternate  Fuels 
Price  Index  (based  on  gas  and  fuel  oil 
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prices  in  Midwestem's  marketing  area) 
varies  by  more  than  five  percent  from  a 
base  price  for  October  1984. 

In  addition  to  the  change  in  the  pricing 
provisions.  Midwestern  cites  the 
following  contract  changes  which  help 
make  the  amended  import  arrangement 
more  market-competitive  and  flexible: 

1.  Either  party  may  require  that  the 
pricing  and  price  adjustment  provisions 
(except  for  certain  components  of  the 
demand  charge  factor)  for  any  contract 
year  be  determined  by  renegotiation  or, 
failing  agreement,  by  arbitration. 

2.  Commencing  November  1, 1984. 
there  are  no  take-and-pay  or  take-or-pay 
provisions. 

3.  Midwestern  can  apply  over  30 
percent  of  the  annual  contract  quantity 
to  make  up  presently  accumulated  take- 
or-pay  obligations,  and  additionally  is 
allowed  a  two-for-one  makeup  for  takes 
in  excess  of  70  percent. 

On  February  26, 1985,  the  ERA  issued 
a  procedural  order  providing  all  parties 
the  opportunity  to  comment  and  request 
additional  procedures  on  all  aspects  of 
the  amended  import  arrangement  with 
respect  to  the  competitiveness  of  the 
new  pricing  provisions  and  conformance 
with  the  other  criteria  in  the  Department 
of  Energy's  import  policy  guidelines. 

II.  Response  to  Procedural  Order 

One  response  was  received.  It  was 
from  Inter-City  Gas  Corporation  (Inter- 
City).  Inter-City  stated  that 
Midwestern's  pricing  amendments  will 
be  beneficial  and  effect  a  fairly 
substantial  price  reduction  for  gas 
supplies  it  purchases  from  Midwestern. 
Although  Inter-City  urged  even  more 
effective  price  competition  between 
Canadian  natural  gas  and  the  mix  of 
fuels  available  in  its  market  area,  it 
concluded  that  the  amended  pricing 
provisions  represent  a  positive  step  in 
the  positive  step  in  the  right  direction 
and  bring  Midwestern's  price  closer  to 
those  of  alternative  fuels  in  the  area. 
Inter-City  urged  the  ERA  to  approve 
Midwestem's  application. 

III.  Decision 

Midwestern's  application  to  remove 
the  condition  from  Order  No.  57  has 
been  evaluated  to  determine  if  the 
import  arrangement  as  amended  meets 
the  public  interest  requirements  of 
section  3  of  the  Natural  Gas  Act.  Under 
section  3.  an  import  is  to  be  authorized 
unless  there  is  a  finding  that  it  "will  not 
be  consistent  with  the  public  interest."  * 


*  15  U5.C.  717b. 

•  See  supra  note  3. 


The  Administrator  is  guided  by  the 
Department  of  Energy's  stated  policy 
relating  to  the  regulation  of  natural  gas 
imports.*  The  guidelines  prescribed  in 
the  policy  statement  emphasize  that  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  for  meeting  the 
public  interest  test. 

The  pricing  provijions  negotiated  by 
Midwestern  in  its  contracts  with 
TransCanada  substentially  reduce  the 
price  of  the  imported  gas  and  provide  a 
mechanism  for  scheduled  review  and 
adjustment  of  the  two-part,  demand- 
commodity  pricing  structure.  These 
conform  to  the  intent  of  the 
competitiveness  requirement  of  the 
guidelines.  The  renegotiated  pricing 
provisions  coupled  with  the 
amendments  approved  in  Order  No.  57 
give  Midwestern  a  competitive  and 
market-responsive  long-term  import 
arrangement. 

Furthermore,  only  one  response  to 
ERA'S  request  for  comments  was  filed. 
This  was  by  Inter-City,  a  customer  of 
Midwestern,  who  actively  supports  the 
amendment.  The  fact  that  no 
unfavorable  comments  were  received 
from  any  party  indicates  that  the  parties 
are  satisfied  with  the  proposed 
extension  of  the  amended  im.port 
arrangement. 

After  taking  into  consideration  all 
information  in  the  record  of  this 
proceeding,  it  is  concluded  that  the 
condition  in  Order  Ko.  57  has  been 
met — that  Midwestern  has 
demonstrated  that  Its  import 
arrangement,  as  now  structured,  is 
competitive  and  market-responsive  and 
should  continue  so  over  the  term. 
Therefore,  granting  the  extension  as 
amended  is  not  inc<)nsistent  with  the 
public  interest. 

Order 

For  the  reason  sert  for'h  above, 
pursuant  to  section  3  of  the  Ndtural  Gas 
Act.  it  is  ordered  that: 

A.  The  import  authorization 
previously  issued  \t;  the  Federal  Power 
Commission  to  Midwestern  Gas 
Transmission  Compnny  (Midwestern) 
under  consolidated  Docket  Nus.  G- 
18313.  C-18314.  G-18315,  ar.d  G-ia316 
on  October  31  1359  (22  FPC  775).  is 
hereby  amended  to  extend  the 
authorization  to  Oatober  31.  19'J2 
Additional  authori^-  is  granted, 
commencing  on  November  1,  1992.  and 
ending  on  October  31, 1993,  to  import 
quantities  of  gas  paid  for  but  not  taken 
during  the  term  of  this  authorization. 


*  15  L'.S.C.  7irb. 

•  Spp  supra  note  3. 


B.  The  authorization  issued  to 
Midwestern  under  Docket  No.  G-18314, 
en  August  10, 1965  (34  FPC  457).  is 
hereby  amended  to  permit  Midwestern 
to  import  from  Canada  a  maximum  of 
222,360  Mcf  per  day  through  October  31, 
1990:  a  maximum  of  148,518  Mcf  per  day 
for  the  contract  year  commencing 
November  1, 1990,  and  a  maximum  of 
74,259  Mcf  per  day  for  the  contract  year 
commencing  November  1, 1991,  in 
accordance  with  the  provisions  of  its 
contract  No.  1.  as  amended.  The 
maximum  annual  contract  quantity  shall 
be  74,000  MMcf  through  October  31, 
1990,  49,284  MMcf  from  November  1.' 
1990,  through  October  31, 1991.  and 
24,644  MMcf  from  November  1, 1991. 
through  October  31, 1992. 

C.  The  orders  referenced  in  ordering 
paragraphs  A  and  B  above  are  further 
amended  to  incorporate  Midwestem's 
October  31. 1984.  and  November  16. 
1984,  agreements  revising  its  gas 
purchase  contract  Nos.  1.  2,  and  3  with 
TransCanada  Pipelines  Limited. 

D.  With  respect  to  the  natural  gas 
authorized  to  be  imported,  Midwestern 
shall  file  with  the  ERA  in  the  month 
following  each  calendar  quarter, 
quarterly  reports  showing,  by  month,  the 
quantities  of  gas  imported  and  the 
average  price  paid  per  MMBtu  for  both 
the  demand  and  commodity 
components. 

Issued  in  Washington.  D.C..  April  la  1985. 
Raybum  Hanzlik, 

A  dmin/strdor.  Economic  Regulatory 
A  dm inis  tro  tion. 

|FR  Doc.  85-9S79  Filed  4-24-85:  8:45  am) 
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i  Docket  No.  ERA-FC-85-005;  OFP  Case  No. 
61052-9267-21,  22,  23-22] 

Cogencratlon  Technology  and 
Development  Co.;  Acceptance  of 
Petition  for  Exemption  and  Availability 
of  Certification 

AGENCY:  F'cunoniic  Regulatory 
Ailministr.^ficn,  Erirrgy. 

ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Availability  of 
Cei  tificatio.n  by  Coseneration 
Technology  end  Development  Company, 

summary:  On  March  11, 1985, 
Ccgeneration  Technology  and 
Development  Company  (CTDC),  filed  a 
petition  with  the  Economic  Regulatory 
Administrafion  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
exemption  for  a  proposed  electric 
powerplant  to  be  located  in  Rifle 
(Garfield  County),  Colorado,  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
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and  Industrial  Fuel  Use  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the 
Act").  Title  II  of  FUA  prohibits  both  the 
use  of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  any  new 
powerplant  and  the  construction  of  any 
such  facility  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500,  501,  and  503.  Final  rules  governing 
the  exemption  were,  revised  on  June  2.5, 
1982  (47  FR  29209,  July  6,  1982). 

The  proposed  powerplant  for  which 
the  petition  was  filed  will  be  three 
natural  gas-firod  combustion  turbine 
generaiurs,  one  condensing  steam 
turbine  generator  and  a  dual  fuel  engine, 
which  together  will  produce  76 
megawatts  (7B  MVV)  net  of  electricity. 
Using  exhaust  from  the  gas  turbines,  the 
waste  heat  boilers  will  gimerate  both  the 
high  pressure  steam  for  the  condensing 
steam  turbine  and  the  hot  water  for  the 
year-round  heating  of  a  greenhouse 
complex  for  the  production  of 
greenhouse  crops.  The  greenhouse 
complex  will  be  owned  and  operated  by 
CTDC  or  leased  to  another  entity.  It  will 
be  on  the  same  site  as  the  pi'werplanl. 
The  electricity  produced  wi'l  be  sold  to 
the  Public  Service  Company  of 
Colorado. 

The  proposed  facility  is  a  qualifying 
cogeneration  facility  within  Ihe  terms  of 
section  210  of  the  Public  Utility 
Regulatorj'  Policies  Act  of  1978 
("PURPA"),  16  U.S.C.  824a-3  and  is  a 
"powerplant"  within  the  terms  of  the 
regulations  promulgated  under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (10  CFR  500.2).  However,  CTDC 
is  petitioning  for  an  exemption  based  on 
10  CFR  503.32  "Lack  of  alternative  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum." 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ER.'\ 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 


upon  request  through  DOE.  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue.  SW.,  Room  lE- 
190,  Washington,  D.C.  20585,  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays 

ERA  will  issue  a  final  order  grantmg 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

DATES:  Written  comments  arc  dvie  on  or 
before  June  10,  1985.  A  reqij'..'?'.  fcr  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to;  Case 
Control  Unit,  Office  of  Fuels  Programs. 
Room  GA-007,  Forrestal  Building.  lUOO 
Independence  Avenue.  SW., 
Washington.  D.C.  20585.  Docket  No. 
ERA-FC-fl5-005  should  be  printed  on 
the  outside  of  the  envelope  and  the 
document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  G.  Blackmore,  Office  of  Fuels 
Programs,  Economic  Regulatorj' 
Administration,  Room  GA-045. 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Telephone 
(202)252-1251 

Steven  E.  Ferguson,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Telephone 
(202)252-6947. 

SUPPLEMENTARY  INFORMATION:  Section 
212(a)(l)(A){ii)  of  the  Act  provides  for  a 
permanent  exemption  due  to  lack  of  an 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum.  To  qualify  the 
petitioner  must  certify  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  pioposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  §  503.6 
(cost  calculation)  of  the  regulations: 

(3)  No  alternate  power  supply  exists, 
as  required  under  §  503.8  of  the 
regulations; 


(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  §  503.9  of  the  regulations: 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  §  503.11  of  the 
regulations. 

In  accordance  with  the  evidentury 
requirements  of  §  503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above),  CTUC  has  included  as  p.irt  of  ils 
petition: 

1  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  andlysis, 
as  required  under  10  CFR  .S03.13. 

In  processing  this  exemption  request. 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Polirv 
Act  of  1969  (NEPA);  the  Council  on  ' 
Environmental  Quality's  i.TipIemer.tng 
regulations.  40  CFR  Part  1500  pf  st-q.:  ^ 
and  DOE's  guidelines  implementing 
those  regulations,  published  at  45  FR 
20694,  March  28,  1980.  NEP.A  compliance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS): 
(2)  an  Environmental  Assessment:  or  (3) 
a  memorandum  to  the  file  finding  th;ii 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
era's  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
CTDC  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  D.C.  on  Apnl  IB. 
1985. 
Robert  L.  Davies. 

Director.  Coal  and  Electricity  Division.  Ofiicf 

of  Fuels  Programs,  Economc  Regulatory 

Administration. 

|KR  Doc.  85-9934  Filed  4-24-«5:  8:45  an] 
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Energy  Information  Administration 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration,  Energy. 

action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 
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summary:  The  Department  of  Energy 
(DOE)  has  submitted  the  following 
collections  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number: 
(2)  Form  title;  (3)  Type  of  request,  e.g.. 
new.  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 


obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefits;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e..  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  forms;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
DATE:  Last  Notice  published  Friday, 
April  5,  1985  (50  FR  13649). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gross,  Director.  Data  Collection 
Servcies  Division.  (DCSD).  Energy 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Buildir>g,  1000 
Independence  Ave.,  SW,  Washington. 
DC  20585,  (202)  252-2308 

Vartkes  Broussalian,  Deparment  of 
Energy  Desk  Officer,  Office  of 


Management  and  Budget,  726  Jackson 

Place,  N\V,  Washington,  DC  20503. 

(202)  395-7313. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington,  DC,  April  19, 1985. 
Yvonne  M.  Bishop, 

Director.  Statistical  Standards,  Energy 
Information  Administration. 
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Form  No 
(II 


FERC-5tO 


FERC-537.. 


FERC-549.. 


FERC-556.. 


CE-189P.  C  and  S 


Type  of 
request 

(3) 


Response 
trequency 


(41 


Application  for  ttie 
Surrender  of 
Electnc  License 


Gas  Pipeline 
Certificates 


Ertension. 


NGPA  Titte  III 
Transactions 


Cogeneration  and 
Small  Power 
Production 


Industrial  Energ, 
Conservation 
Program  for 
Energy  Et<iciencv 
Impro-^ement  a^d 
Recovered 
Materials 
Utiiizalior' 


do. 


do 


Reinstate- 
mem 


Response 
ot)ligation 

(5) 


Respondent 
descnption 

(6) 


Estimated  Annual 

numtier  of    ,    respondent 
resporxlents  :       burden 


On  occasKin !  IMandatory  . 


-1' 


..do.. 


do 


!  Holders  of 
Hydroelectric 
LicenSPS 


Interstate 
Pipeliries 


Natural  Gas 
Pipeline 
Companies 


(7| 


to 


50 


253 


(8) 


Annuall> 


Mandatory 


Corporatiors 
using  a1  leasl 

one  tnllKD^ 
Btus  0* 

energy 


100 


Abstract 


(9) 


14.5728 


157  760 


Required  to 

Owner  ooerators 

530 

4,240 

obtain  Of 

ot  small  powe- 

retatn  a 

cogenerat'On 

benefit 

1 

facit«s 

To  carry  out  ttw  requirements  of  Part 
1.  Sections  4(e).  and  13  of  Itie 
Federal  Power  Act.  Tfils  section  di- 
rects tfiat  a  preliminary  permit  li- 
cense may  l>e  surrendered  or  lermi- 
natad  upon  application  and  where 
agreement  exists  tMtween  the 
FERC  and  the  licensees. 

Information  collection  is  required  to 
obtain  Commission  Certification  of 
interstate  pipelines  engaged  in  the 
transportation  and  sale  ol  natural 
gas  and  the  construction  and  oper- 
ations of  facilities  to  be  used  in 
these  activities,  as  well  as  auttKxraa- 
tion  for  abandonment  of  (adlibes 
and  service. 

Tne  purpose  of  ttiis  application  filing 
requirement  is  to  ensure  tfoat  fair 
and  equitable  rates  are  cfiarged  for 
certain  transportation  and  sales 
transactions  in  accordance  with  Title 
III   ol  the  Natural  Gas  Policy  Act. 

The  information  is  required  from 
owners  or  operators  of  small  power 
production  or  cogerieration  facilities 
in  order  to  (a)  furnish  notice  of  self- 
cenification.  or  (b)  make  application 
for  TERC  certification  that  their  facil- 
ity IS  a  qualifying  facility  urxjer 
PJRPA 

CE-189P.  C  ar'd  S  collect  data  on 
energy  efficierKy  improvement  and 
on  recovered  materials  utilization. 
Data  are  aggregated,  analyzed  and 
o'ganized  into  the  Annual  Report  to 
Co'~g'css  and  the  President. 


jFR  Doc.  85-9985  Filed  4-24-85:  8:45  am| 
BILLING  CODE  6450-01 -M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER  85-341-000] 

Vermont  Yankee  Nuclear  Power  Corp.; 
Filing 

April  23.  1985 

Take  notice  that  on  March  5. 1985. 
Vermont  Yankee  Nuclear  Power 


Corporation  (Vermont  Yankee)  tendered 
for  filing,  pursuant  to  the  terms  of  a 
settlement  approved  by  the  Commission 
in  Docket  Nos.  ER83-342-000  and  ER83- 
343-000,  a  revised  schedule  for 
collections  of  charges  relating  to  the 
decommissioning  of  the  Vermont 
Yankee  nuclear  facility. 

Vermont  Yankee  states  that  under  the 
terms  of  the  settlement  it  proposes  to 


adjust  its  5r:hedule  of  annual  collections 

to  accumulate  a  fund  to  cover  the 
expenses  of  decommissioning  the 
Vermont  Yankee  nuclear  generating 
facility.  Vermont  Yankee  states  that  the 
revised  schedule  is  based  upon 
differences  in  inflation  and  fund 
earnings  from  those  projected  at  the 
time  the  level  of  annual  collections  was 
established.  Vermont  Yankee  states  that 
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under  the  revised  schedule  annual 
collections  from  its  customers  will  be 
reduced  by  $185,000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  1, 1985. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-10193  Filed  4-24-85;  8:45  am] 

BILUNG  CODE  SrU-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180674;  FRL-2824-4] 

Arkansas  and  Tennessee;  Receipt  of 
Applications  for  Specific  Exemptions 
To  Use  Imazaquin  To  Control 
Sicklepod  on  Soybeans;  Solicitation  of 
Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  specific 
exemption  requests  from  the  Arkansas 
Stale  Plant  Board  and  the  Tennessee 
Department  of  Agriculture  (hereafter 
referred  to  individually  by  state  name  or 
collectively  as  "Applicants")  for  use  of 
the  unregistered  product  Scepter  to 
control  sicklepod  in  soybeans.  Scepter, 
manufactured  by  the  American 
Cyanamid  Company,  contains  the 
unregistered  active  ingi^edient 
imazaquin.  EPA  is  soliciting  comment 
before  making  \he  decision  whether  or 
not  to  grant  these  specific  exemptions. 

date:  Comments  must  be  rereivHd  on  or 
before  April  29,  1985. 

ADDRESS:  Three  copies  of  written 
comments,  bearing  the  identifying 
notation  "OPP-180674,"  should  be 
submitted  by  mail  to: 
Information  Services  Section.  Program 
Management  and  Support  Division 


(TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
D.C.  20460. 
In  person,  bring  comments  to:  Rm.  236. 
CMa2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  contain 
CBI  must  be  submitted  for  inclusion  in 
the  public  record.  Information  not 
marked  confidential  may  be  disclosed 
publicly  by  EPA  without  prior  notice  to 
the  submitter.  All  written  comments  will 
be  available  for  inspection  in  Rm.  236  at 
the  address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday  excluding 
legal  holidays. 
FOR  FURTHER  INFORMATION: 
By  mail:  Jack  E.  Housenger,  Registration 

Division  (TS-767C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency.  401  M  St..  SW.,  Washington. 

D.C.  20460. 
Office  location  and  telephone  number: 

Rm.  716C,  CM«2,  1921  Jefferson  Davis 

Highway.  Arlington.  VA,  (703-557- 

1192). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicants  have  requested  the 
Administrator  to  issue  specific 
exemptions  to  permit  the  use  of 
unregistered  herbicide,  imazaquin, 
manufactured  as  Sceptor,  to  control 
sicklepod  in  soybeans.  Information  in 
accordance  with  40  CFR  Part  166  was 
submitted  as  part  of  these  requests. 

The  Applicants  have  requested  a 
maximum  of  two  applications  of 
Sceptor;  one  as  a  preplan!  incorporated 
or  preemergence  treatment  and  one  as 
an  early  post-emergence  over-!he-top 
treatment.  A  maximum  of  0.125  pound  of 
active  ingredient  is  proposed  to  be 
applied  per  acre  per  application.  A  90- 
day  pre-harvest  interval  is  proposed  and 
no  treated  plants  or  straw  will  be  fed  to 
livestock.  Applications  are  proposed  to 
commence  immediately  continus 
through  July. 


.^ikansas  has  requested  authorization 
to  treat  a  maximum  of  400.000  acres  of 
soybeans  with  a  maximum  of  66.600 
gallons  of  Sceptor.  Tennessee  expects 
that  no  more  than  150.000  acres  of 
soybeans  will  require  treatment. 
.Applications  are  proposed  to  be  made 
using  either  air  or  ground  equipment. 

The  Applicants  anticipate  yield  losses 
averaging  20  to  30  percent  due  to 
sicklepod  infestations.  Losses  as  high  as 
50  percent  were  reported  in  some 
research  trials.  Both  of  the  Applicants 
anticipate  substantial  yield  losses 
resulting  in  significant  economic  losses 
without  the  proposed  use  of  Scepter. 

Arkansas  and  Tennessee  claim  that 
emergency  conditions  will  exist  due  to 
the  unavailability  of  a  registered 
pesticide  which  will  adequately  control 
sicklepod  in  soybeans.  Although  a 
number  of  registered  herbicides  are 
currently  available  (including 
metribuzin.  vernolate.  alachlor, 
norflurazon.  2.4-DB  and  linuron)  for  this 
use,  the  Applicants  claim  that  they  are 
not  effective  on  certain  soil  types,  are 
dependent  on  adequate  moisture  for 
activation,  or  cannot  be  applied  when 
no-till  or  conservation  tillage  is 
employed  or  when  fields  are  solid- 
seeded.  Toxaphene  is  effective  for  this 
use  on  these  soil  types  and  has  been 
used  in  the  past  to  control  sicklepod 
under  section  24(c)  registrations. 
However,  stocks  of  toxaphene  are  not 
adequate  to  deal  with  the  situation  this 
year.  (The  use  of  toxaphene  on 
soybeans  for  sicklepod  control  wjs 
cancelled,  however,  an  existing  stock 
provision  allows  use  to  continue  until 
December  31, 1986.  However,  stocks 
have  already  been  depleted.)  If  there 
were  adequate  supplies  of  toxaphene, 
the  use  of  Scepter  would  not  be 
necessary. 

This  notice  does  no;  constitute  a 
decision  by  EPA  on  the  application 
itself.  It  is  the  Agency's  policy  to  solirit 
public  comment  on  applications 
involving  unregistered  active 
ingredients.  Accordingly,  interested 
persons  may  submit  written  \  lews  on 
this  subject  to  the  Program  Managnment 
nnd  Support  Division  at  the  address 
above.  The  comments  must  he  received 
on  or  before  April  29, 19K5  and  should 
bear  the  identifying  notation  "OPF'- 
180674."  All  written  comments  fiU^d 
pursuant  to  this  will  be  available  for 
public  inspection  in  Rm.  236,  Cr\  st.il 
Mall  No.  2.  1921  Jefferson  Davis" 
Highway.  Arlington.  VA,  from  8  a..m.  to  4 
p.m..  Monday  through  Friday,  except 
leg;il  holidays. 
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The  comment  period  has  been 
shortened  in  order  to  allow  the  Agency 
to  make  a  decision  regarding  the 
applications  prior  to  the  time  use  of 
Scepter  is  needed  to  commence  (May  1). 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemptions  requested  by  the 
Arkansas  State  Plant  Board  and  the 
Tennessee  Department  of  Agriculture 

Dated:  .April  17. 1985. 
Robert  V.  Brown, 

Acting  Directur.  Registration  Division. 
|FR  Doc.  85-9995  Filed  4-24-85:  8:45  anij 

BILLING  COOE  6S6O-50-M 


[OPTS-591B7A;  FRL-2824-21 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-85-29.  The 
test  marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  April  17.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Gibson.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-613B,  401  M  St.,  SW.. 
Washington.  DC.  20460,  (202-382-2260). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirem.ents  and 
permit  them  to  manufacture  or  import  a 
new  chemical  substances  for  test 
purposes  if  the  Agency  finds  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  and  disposal  of  the 
substance  for  test  marketing  purposes 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
EPA  may  impose  restrictions  on  test 
marketing  activities  and  may  modify  or 
revoke  a  test  marketing  exemption  upon 
receipt  of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME^5-29. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  any) 


specified  below,  will  net  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use.  and  the  number  of  customers  must 
not  exceed  that  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-85-29.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  use  of  the  substance  is  restricted  to 
that  approved  in  the  TME.  In  addition, 
the  Company  shall  maintain  the 
following  records  until  five  years  after 
the  dates  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copving  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  must  make 
these  records  available  to  EPA  upon 
request. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  The  applicant  must  maintain  a  copy 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  ThTE  substance. 

T8S-29 

Date  of  Receipt:  March  8, 1985. 

Notice  of  Receipt:  March  22. 1985  (50 
PR  11559). 

Applicant:  Confidential. 

Chemical:  (G)  Sodium  salt  of  a  lower 
alkynol  sulfonic  acid. 

Use:  (G)  Metal  finishing. 

Production  Volume:  1000  kg/yr. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  One  year. 

Commencing  on:  April  17.  1985. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserve!  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Dated:  .April  17.  1983. 
Don  R.  Clay, 

Director.  Office  of  Toxic  Substances. 
[FR  Doc.  85-9996  Filed  4-24-85:  8:45  am] 
BILLING  CODE  6560-50-M 


lOPP-180675;  FRL-2824-5J 

South  Dakota  Department  of 
Agriculture;  Receipt  of  Application  for 
Emergency  Exemption  To  Use  2- 
Methoxy-N-(2-Oxo- 1 ,3-Oxazolln-3-YI)- 
Acet-2',6'-Xylidine;  Solicitation  of 
Public  Comment 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  EPA  has  received  a  request 
for  an  emergency  exemption  from  the 
South  Dakota  Department  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  active  ingredient 
2-methoxy-N-(2-oxo-l,3-oxazolin-3-yl)- 
acet-2'.6'-xylidine,  (Oxadixyl,  ISO 
Approved;  formulated  by  Gustafson 
Corp.  as  Anchor  25%  Dust  Fungicide)  to 
control  downy  mildew  on  140,000  acres 
of  sunflowers  in  South  Dakota.  It  is  the 
Agency's  poilicy  to  solicit  public 
comment  on  applications  involving 
active  ingredients  which  have  no 
registered  end  uses.  Accordingly,  EPA  is 
soliciting  comment  before  making  the 
decision  whether  or  not  to  grant  the 
exemption. 

DATE:  Comments  must  be  received  on  or 
before  May  9.  1985. 

ADDRESS:  Three  copies  of  written 
comments,  bearing  the  identifying 
notation  "OPP-180675,"  should  be 
submitted  by  mail  to: 

Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
D.C.  20460 
In  person,  bring  comments  to:  Rm.  236, 
CM=2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
inspection  in  Rm.  236  at  the  address 
given  above  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail: 
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Libby  Welch,  Registration  Division  (TS- 

767C).  Office  of  Pesticide  Progrdms. 

Environmental  Protection  .Agency.  401 

M  St..  SW.,  Washington,  D.C.  20460. 
Office  location  and  telephone  number: 

Rm.  716A.  Crystal  Mall  2. 1921 

Jefferson  Davis  Highway.  Arlington. 

W.\.  (703-557-1192). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(17  U.S.C.  136p),  the  Administrator  may. 
at  his  discretion,  except  a  Stale  agency 
from  any  provision  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  2- 
methoxy-N-(2-uxo-l,3-oxazolin-3-yl)- 
acet-2',  B'-xylidine),  available  as  Anchor 
25%  Dust  Fungicide  from  Gustafson 
Corp..  tn  i;oii;;nl  downy  mildew  caused 
by  the  Piti-riwpara  halstedii  on  140,000 
acres  of  sunflowers  grown  in  South 
Dakota.  Information  in  accordance  with 
40  CFR  Part  166  was  submitted  as  part 
of  this  request. 

The  Applicant  indicates  that  downy 
mildew  is  not  adequately  controlled  by 
existing  cultural  methods  or  registered 
pesticides,  and  all  commercial 
sunflower  hybrids  are  susceptible  to  the 
new  races  of  downy  mildew. 

The  Applicant  indicates  that  the  only 
two  fungicides  which  are  curently 
registered  for  use  on  sunflowers.  Mancb 
and  Captan.  are  not  effective  as  downy 
mildew  control  agents.  The  Applicant 
estimates  the  crop  value  of  14().fX)0  acres 
of  sunflowers  to  be  S18.480.0()0.  The 
Applicant  states  that  yield  reductions 
caused  by  downy  mildew  will  reach 
0.5%.  Thus  the  economic  benefit,  based 
on  information  provided  by  the 
Applicant,  from  the  use  of  Anchor 
would  be  a  total  of  $924,000. 

Anclior  will  be  applied  at  a  niaxinum 
rate  of  10  ounce  of  active  ingredient  per 
hundred  weight  of  seed.  A  maximum  of 
one  application  will  be  made.  A  total  of 
96.250  pounds  of  active  ingredient  will 
be  required  to  treat  the  seed  necessary 
to  plant  140.000  acres  of  sunflowers. 
Anchor  will  be  applied  primarily  by 
individual  growers  at  tim.e  of  planiing. 
Applications  would  be  made  from  May  1 
through  [uly  1.  1985. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  Interested  persons  may  submit 
written  views  on  this  subject  to  the 
Program  Management  and  Support 
Division  at  the  address  above.  The 
comments  must  be  received  on  or  before 
May  9, 1985  and  should  bear  the 
identifying  notation  •'OPP/80675."  All 
written  comments  filed  pursuant  to  this 


notice  will  be  available  for  public 
inspection  in  Rm.  236,  Crystal  Mall  No.  2 
at  the  address  given  above,  from  8  a.m. 
to  4  p.m..  Monday  through  Firday. 
except  legal  holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  co.mments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by 
South  Dakota. 

Ddted;  April  16  19H.i 
Robert  V.  Brown, 

Acting  Director.  R-ijistru'ior  Dninon 
(FR  Dot   65-9993  Filed  4-24-H5:  8;4.5  bni| 
BILLING  CODE  S560-50-H 


FEDERAL  MARITIME  COMMISSION 
(Docket  No.  85-12] 

Application  of  the  Loyaity  Contract 
Provisions  of  the  Shipping  Act  of  1984 
to  a  Proposed  Tariff  Rule  on  Refunds; 
Filing  of  Petition  for  Declaratory  Order 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  filed  by  the 
Trans-Pacific  Freight  Conference  of 
Japan/Korea  and  Japan/Korea-Ailantic 
&  Gulf  Freight  Conference,  and  ihr-ir 
miember  lines,  seeking  that  the 
Commission  determine  th^^t  a  r.:ie  lor 
tariff  refunds  as  described  in  their 
petition,  would  not  constitute  a  "loyalty 
contract"  within  the  meaning  of  Stjction 
3(14)  of  the  Shipping  Act  of  1981. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Fedeial 
Maritime  Commission.  1100  L  Stieet. 
NW..  Room  11101.  Interested  persons 
may  submit  replies  to  the  Acting 
Secretary.  Federal  Maritime 
Commission.  Washington.  DC.  20573  on 
or  before  May  24.  19!(5.  An  original  and 
fifteen  copies  of  such  replies  shall  be 
submitted  and  a  copy  thereof  served  on 
the  filing  party,  Charles  F.  Warren. 
Warren  &  Associates.  P.C.  Suite  525. 
1100  Connecticut  Avenue.  NW.. 
Washington.  D.C.  20573.  Replies  shall 
contain  the  complete  factual  and  legal 
presentation  of  the  replying  party  as  to 
the  desired  resolution  of  the  petition. 
Bruce  A.  Donibrowski. 
Acting  Secretary. 

|FR  Doc.  85-9982  Filed  4-24-85:  8.4.T  am] 
BILLING  CODE  <730-01-M 


Irish  Shipping,  Ltd.  and  Reardon  Smith 
Line,  Ltd.;  Notice  of  Cancellation 

Agreement  No.:  207-010035. 
Title:  Celtic  Bulk  Carriers  joint 
Service  Agreement. 

Parties:  Irish  Shipping.  Ltd. 


Reardon  Smith  Line.  Ltd. 

S\nopsis:  The  parties  to  the 
referenced  agreement  have  proxidtd 
notice  of  the  cancellation  of  the 
agreement.  Therefore,  the  Commission 
gives  notice  that  it  will  terminate  its 
prior  approval  iif  Agreement  No.  20"- 
01(M35  effective  April  3,  1985.  the  date 
the  paiii(!s'  cancellation  notice  w.is 
received. 

D.il(,ii:  .April  22.  1985. 

B\  Oidi'i  of  Ihp  Kedpral  Maritim*' 
Lunnf'.ssion. 
Bruce  A.  Oombrowski. 

\i  tir.tiSrcrr'.ary 
iFR  DiK.  85-9<jti()  Filed  4-24-«!5:  HA',  ^ml 

BILLING  CODE  6730-01-M 


Compagnie  Generale  Maritime  and 
Intercontinental  Transport  Joint 
Marketing  Agreement;  Intent  To 
Terminate  Approval  of  Agreement 

Agreement  No.:  203-010266. 

Title:  Compagnie  Generale  Maritime 
and  Intercontinental  Transport  |oint 
Marketing  Agreement. 

Parties: 

Compagnie  Generale  Maritinie 

Intercontinental  Transport 

S\  nopsis:  By  letter  dated  Mai  i.h  29. 
19H.1.  the  Commission  was  advised  that 
Agreement  No.  203-010266  has  been 
superseded  by  Agreement  No.  217- 
1)10035.  which  became  effective  on 
October  11.  1984.  Therefore,  the 
Com;nission  gives  notice  that  it  uill 
terminate  its  prior  approval  of 
Ai^.Teement  No.  203-010266  effective 
October  11,  1984,  the  date  Agreement 
•No.  217-010635  became  effective. 

Dated:  Apiil  22.  1985. 

By  O'der  of  the  Federal  MHritimt: 
Commi.'iston. 
Bruce  A.  Dombrowski. 

.Irr'm,:'  Si crt'tari. 

|FR  Doc  85-9981  Filed  4-24-85:  8:4.=.  .ir.:\ 
BILLING  CODE  C730-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

Apiil  19.  198"). 

Background 

.Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 
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FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Glassman — Division 
of  Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reser\  e 
Svstem.  Washington.  DC.  20551  (202- 
452-3829) 
OMB  Desk  Officer— Robert  Neal— 
OfHce  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  Room  3208.  Washington, 
DC.  20503  (202-395-6880). 
Proposal  to  approve  under  OMB 
delegated  authority  the  extension  with 
revision  of  the  following  reports: 
1.  Report  title:  Regulations  K  reporting 

requirements 
Agency  form  number:  FR  K-1 
OMB  Docket  number:  7100-0107 
Frequency:  On  occasion 
Reporters:  Member  banks,  bank  holding 

companies.  Edge  corporations 
Small  businesses  are  not  affected. 
General  description  of  report; 
This  information  collection  is 
mandatory  (12  U.S.C.  601 -604(a);  611- 
631: 1843(c)(13):  1843(c)(14);  and  1844(c)) 
and  is  given  confidential  treatment  if  the 
applying  organization  believes  the 
information  will  qualify  for  a  FOIA 
exemption. 

The  FR  K-1  is  a  compilation  of  all  the 
applications  and  prior  notification 
requirements  in  Regulation  K  that 
pertain  to  the  formation  of  Edge  and 
Agreement  Corporations  and  the 
international  and  foreign  acti\  ities  of 
U.S.  banking  organizations,  including 
those  of  national  banks.  Agreement 
Corporations,  Edge  Corporations  and 
bank  holding  companies. 

Board  of  Governors  of  the  Ffderal  Reserve 
Sy-stem.  April  19.  1985. 

lames  McAfee. 

.■\ssi>c:ate  Secretary  of  the  Bchirci. 

jFR  Doc.  ft5-9938  Filed  4-24-85:  8:45  .tm) 
BILLING  COOE  S21(>-01-M 


Bankers  Trust  New  York  Corp.; 
Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  company  li.sted  in  this  notict:  has 
filed  an  application  under  §  225.23(a)(1) 
of  (he  Board's  Re'.-ulation  Y  (12  CFR 
225  23(a)(1) j  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  L'.S  C. 
1843(t;)(8)l  and  §  225.21.fa)  of  Reouljtion 
Y  (12  C.«-'R  225.21(a))  to  comrr.cncf  or  to 
engage  dr  no\,o.  either  directly  or 
llirough  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
i.mmediately  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  ivriting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  io  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute;  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  16. 1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  :i3 
Liberty  Street.  New  York.  New  York 
10045:" 

1.  Bankers  Trust  .Xctv  York 
Corporation.  New  York.  New  York;  to 
engage  de  novo  through  its  subsidiary. 
BT  USA,  Inc.,  New  York,  New  York,  in 
making  or  acquiring,  for  its  own  aci:ount 
or  for  the  account  others,  loans  and 
other  extensions  of  credit,  secured  and 
unsecured,  to  individuels  and 
businesses  including  but  not  limited  to 
consumer  lending,  residential  and  non 
residential  real  estate  lending  and 
commercial  lending:  servicing  loans  a.id 
other  extensions  of  credits;  and  the  sale 
of  credit-related  life  ar.d  accident  and 
health  msur.Hnce  h\  licensed  agents  or 
brokers,  as  required,  and  the  sale  of 
mortgage  life  and  niorjgage  dibdbilily 
insurance  directly  rented  to  the 
extension  of  mortgage  lodns. 

Board  of  Gnvernors  offthc  Federal  Rest  r\e 
System.  Afrril  19,  1985. 

lames  McAfee, 

Associate  Secretary  ofllie  Board. 

(FR  Doc.  85-9939  Filed  4-24-85;  8:45  am] 
BILLING  CODE  621(M)I-M 


Vernon  Bank  Corp.,  et  a!.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  (he 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  17. 
1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  .Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
UX)45: 

1.  Vernon  Bank  Corporation.  Vernon. 
New  York:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  National  Bank  of 
Vernon,  Vernon,  New  York.  Comments 
on  this  application  must  be  received  not 
later  than  May  15,  1985. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W.  Atlanta.  Georgia 
30303: 

1  Si.  .Martin  Bancshares,  Inc..  St. 
Martinville,  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  St. 
M;ir!in  Bank  and  Trust  Company.  St. 
Martinville.  Louisiana. 

C  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
Presider.t)  250  .Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  St.  Charles  Bancshares.  Inc..  St. 
Charles,  Minnesota,  to  acquire  99.5 
percent  of  the  voting  shares  of  First 
.\ational  Bank  of  Blooming  Prairie. 
Blooiiiing  Prairie.  Minnesota. 

D.  Federal  Reserve  Bank  of  Dallas 
{.'\nthony  J.  Montelaro,  Vice  President) 
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400  South  Akrfrd  Street.  Dailds,  Tfxas 
7.W.22: 

1.  Lee  County  Buru  shares.  Inc.. 
Ciddings,  Texds:  to  become  a  bunk 
h.iUlinR  company  by  acquiring  80 
peirpiit  ol  the  voting  shdn's  of  Lee 
County  National  Bank.  Ciddings  Texas. 

2.  I  he  Plains  Corporal  io.n,  I  ubbock. 
Texas;  to  acquire  IfKJ  percent  of  tiie 
voting  shares  of  Lockney  Ban;;shdFPS. 
Inc..  Lockney,  Texas,  thereby  indirectly 
iicquiring  First  National  Bank  in 
Lockney.  Lockney,  Texas. 

Board  of  Governors  of  She  Feder.ii  Rfspi.  e 
Systi-Ti.  ^pni  19  1985. 
William  W.  Wiles, 
Sfcretar\  o'' the  B.jard. 
jFR  Vtoc.  8,1-9940  Filed  4-24-tJ5:  8.45  ..nil 
Billing  coce  6;io-oi-m 


CST  Corp.;  Application  To  Engage  de 
Novo  in  Permissible  Nonbanking 
Activities 

The  company  iLsted  in  this  notice  has 
filed  .in  appiication  under  §  225.2P.;a)(l) 
of  the  Boards  Regulation  Y  (12  CKR 
2J5.23(a)(l))  for  the  Boards  approval 
unde.'-  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
lrfi.l(c|(8))  and  §  225.211a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  cnmmeni  e  or  to 
engage  dc  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonh.inking 
activity  th;!t  is  listed  in  §  225.25  nf 
Regulation  Y  as  cl.jsely  rel.ited  to 
blinking  and  permissible  ior  hank 
holding  companies,  l.'nli'ss  otherwise 
iv'U'd.  such  activities  vvil!  be  conducted 
Ihrouuhout  the  United  States. 

The  application  is  available  for 
in.niedi.'t-;  inspection  a!  the  Frtlor.d 
Re,-.er\c-  Baiik  indicated.  Once  ti'e 
application  has  been  an  epted  for 
processing,  it  will  also  be  availatile  tor 
inspection  at  the  offices  of  the  Brarri  of 
(lOvernors.  interested  p.nsons  may 
express  theii  viev.s  in  writing  on  i;,e 
qv.estitin  v>hf  Iher  con.s.'mmation  i;i    he 
proposal  i.,ip  "reason. :bly  be  e\pe,"ted 
to  prod'jce  benefits  to  the  pubac.  such 
as  .greater  convenience,  increa.sed 
t.ompetition.  or  gains  in  efficiency  tiiat 
outweigh  possible  ad\i!!se  effects  such 
as  undue  concentration  of  resou; .  :-s, 
decreased  oi  unfair  t  (i.uipe'itiun, 
conflicts  of  interi-s's,  oi  wnsourul 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  he 
accontpanied  hy  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  he.arina. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
ajiproval  of  the  proposal. 


Unless  otherwise  no'cd.  co.iir^ens 
regaidinp  the  application  must  b*-' 
received  at  the  Reserve  B.)nk  indicacd 
or  the  offices  of  the  Boanf  of  C'overnurs 
not  later  than  M^>  17.  1'}85. 

.\.  Federal  Reserve  Bank  of  Boston 
(Rii  hard  E.  Randall,  Vice  President)  000 
.Atlantic  Avcrue,  Boston.  MassacVuselts 
02100: 

1.  CBT CurporaHon.  Hartford. 
Connecticut;  to  engage  nt-  now)  thr.jugh 
its  subsidiar>.  Constitution  Capital 
Manageineiit  Co..  iiartford,  Conneciicul. 
in  providing  portfolio  investn-.cnt  advice 
to  others,  furnishing  general  ecop;^mic 
information  and  advice,  general 
economic  statistical  forecasring  services 
and  industry  studies  and  ser.  ing  as 
investment  advisor  as  defined  in  section 
2(a)(20)  of  the  Investment  Company  .^ct 
of  1940  to  investment  companies 
registered  under  the  .Act.  but  not  as 
sponsor,  organizer  or  manager  of  open- 
end  in>  estnient  companies. 

BiKird  of  (i;)\  ern  jrs  uf  the  Fi.ciera!  Rt'ser\  e 
System.  April  22.  13a,S. 
lames  McAfee, 

.■\.-'s<K  ini'i-  Sf-^'rel:::;  of  'hr  d.-irj. 
jFR  Doc.  8.>-1i)06K  Filed  4-24-W5;  H  4 5  a-^i] 
BILLtNG  CODE  62tO-01-M 

Elston  Corp.,  et  a!.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  corripanies  listed  in  this  notice 
have  applied  fo--  the  Bo:;rd's  .approval 
under  secticm  .3  of  the  B.ink  I  Icldiii-i} 
Company  Act  (12  U.S.C  18421  and 
§  2i3.14  of  the  Board  s  Regulation  'i  (12 
CFR  225.14)  to  become  a  bank  hoIJ.ng 
company  or  to  acquire  a  ba.nk  or  bank 
holding  coiTipany.  The  f.ictois  tlu-t  .ire 
considered  in  acting  on  the  .ippliciftions 
are  set  fortii  in  setition  Sir]  of  ihe  .\  i  ;12 
U.S.C.  1842;c;). 

Each  application  is  .na'l.ihle  fcr 
uiiinediate  inspecli.in  at  '.hn  Fcd'r.d 
Reserve  Bank  indicated.  Once  th'^ 
application  has  been)  ccccpted  for 
processing,  it  will  also  be  .jva;):!ii!r  ior 
inspection  Tt  the  offices  of  the  Boa'd  of 
Governors.  Interested  p-.TSons  ".:.  > 
express  their  views  m  writirjg  to  "hi! 
Reseive  Bank  or  to  the  uf.'^iccs  oi  ;he 
Bo.ird  of  Coventors.  Any  commenl   -iii 
an  application  that  rei^uests  a  he.inng 
must  include  a  statement  of  why  a 
written  presentation  v.ould  not  sui'lice  in 
lieu  of  a  hearing.  ic--?nti*"\  ing  spec'fii  ally 
.any  questions  of  fact  thai  are  in  dispute 
and  summarizing  the  evidence  t''  it 
would  be  presented  a!  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  M.i>  21), 
1985. 


.■\  Federal  Reser\-e  Bank  of  Chitogo 

(}■■  a:.!  hn  U.  Dreyer.  Vice  President)  2aO 
South  1.  •S.tIIc  Stieot,  Chicago,  lli.nois 
WKJO: 

1.  Elslon  Carporition.  CrawfordsviHe. 
ludi.ma:  to  acquire  24.9  pe-cent  of  the 
voting  shares  or  assets  of  Li.:ton 
Fri.tncial  Ccrporation.  Linton.  Indcina. 
thereby  indirectly  acquiring  Sta'e  Bank 
ofl.iz'on  Lizton.  Indiana. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  VVeisz.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  b.hilti: 

1.  Sclem  Community  Bancorp  Inc.. 
Salem.  Illinois:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Community  State  Bank,  Salem.  Illinci.?. 

Board  of  Governors  of  the  Federal  Reserve 
Svstein.  Apr!  22.  1985. 
James  MtAfee, 

A.^sri!  u:!c  .SVi'."i?/'.'.T  of  'lif  Sc'U."/ 
|FR  Doc.  a.-S-l-.toe?  Filed  4-24-<i5;  6:45  ,\-n\ 
BILLING  CODE  C210-01-M 


FEDERAL  TRADE  COMMISSION 

Information  Collection  Trade 
Practices;  Advertising  Automobiles 

agency:  reii'.ial  Trade  Commissi'in. 

action:  .-IppIicatMn  to  ON^B  under  the 
Pa'ir.:v\oik  Reduction  Act.  (44  U.S.C. 
.15c>I  <.'/  .'•■.■■i;.  )  for  review  of  a  voluntary 
ccjnsumer  sur\c\'. 


SUMMARV:  The  FTC  is  requesting  ONfB 
ic<.  iew  under  5  CFR  1320.14  of  a 
qi;c  stio:ina'!e  to  be  used  to  obt.iin 
inform.ati'.m  .ibout  consumers' 
interpretation  of  cerfan  advertising  .ind 
promotional  r.-ati-rials.  After  prelimi,.iiy 
screening,  600  consume's  will  be  a.sked 
to  review  a;id  respond  to  questions 
about  a  p.jrl'otio  of  siv  pr'nt  ads. 

DATES:  Comments  on  th.s  request  for 
OMB  ie\iev\  must  be  s;.bmitte:!  .)n  or 
l)'foi"  M.iv  28.  198.''i. 

ACCRESSFS:  Send  comments  to  Mr  IJon 
.Arbuckle.  Office  of  Information 
Regulatory  Affairs.  Office  of 
\i.;nagemenl  and  Budget,  New 
Executive  Office  Building.  Room  3228. 
V\  .ishinelon,  DC.  Copies  of  the 
app!ira!!on  ma\  !)e  obtained  from: 
I'ublii  Reference  Branch.  Room  130. 
Federal  Traife  Commission, 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Th;mias  ].  Maronick,  Bureau  of 
Consumer  Protection,  Federal  Trade 
(Commission.  Washington.  D.C.  20580 
(202)  52:)-4810. 
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Udttd:  Apn!  19.  1985. 
|ohn  H.  Carley. 

Cvnervl  Cuunset. 

|FR  Dor  8.S-9959  Uletl  + 

MUJNG  CODE  (7SO-21-W 


24-8.=;  B:4.=i;inil 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
lOocketNo.  eSD-OIOSj 

Draft  Guideline  for  Submitting 
Supporting  Documentation  in  Drug 
Applications  for  the  Manufacture  of 
Drug  Substances 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  .Notice. 

SUMMARY:  The  Food  and  Dm? 
Administration  (FDA)  i.s  iinnouncing  the 
availdtiility  of  a  draft  guidelint'  for  the 
submission  of  supporting  dociimentation 
in  drug  applications  for  the  nianufacture 
of  drug  substances.  FDA  is  making  the 
draft  guideline  available  for  public 
comment  to  assist  it  in  developing  a 
final  guideline.  The  draf!  guideline  is 
intended  to  furnish  ph-rumaceutical 
manufacturers  '.vith  guidance  in 
submitting  to  FDA  adequate  information 
on  the  production  and  contn;!  df  new 
drug  substances. 

The  guideline,  when  iss'.i.'d  in  final 
fcrm.  may  be  relied  on  by 
pharmaceutical  manufacture's  when 
submitting  supporting  documeri'iit'on  on 
the  preparation  of  the  new  drug 
substance  in  investigational  ncu  drug 
appiic.ilions  (l.ND's),  abfireviated  new 
drug  applications  (AND.\'s).  and  new 
drug  appli,"Htinns  (NDA's).  The  draft 
guideline  was  prepared  by  l-D.A's  Center 
for  D;ugs  and  IJiologics. 
DATE:  Co.-nmenls  by  juK  2-1.  19H5. 
ADDRESSES:  Requests  for  a  copy  of  the 
draft  guideliiM!  and  written  comments 
regarding  the  draft  guideline  !o  the 
Dockets  Management  Branch  (UFA- 
3(15).  P'oud  and  Drug  .Administration.  Rm. 
4-4)2,  .^600  Fishers  l.ane.  Rockville .  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Buford  L.  Poet.  Center  for  Drugs  and 
Biolugi(  s  (HFN-102).  Food  and  Drug 
Administration.  5600  Fishers  l.ane 
Rock\i!!e,  MD  20857.  30T-l4.1-43:!0. 
SUPPLEMENTARY  INFORMATION:  In  the 
final  rule  revising  the  procedures 
governing  the  review  and  approval  of 
new  drug  and  antibiotic  marketing 
applications,  published  in  the  Federal 
Register  of  February  22.  1985  (50  FR 
7452).  and  in  the  proposed  revisions  of 
the  investigational  new  drug  regulations, 
published  in  the  Federal  Register  of  (une 


9.  193J  (48  FR  26720),  FDA  stated  that  it 
intended  to  expand  the  use  of  guidelines 
to  provide  assistance  in  Implementing 
those  regulations. 

In  this  notice.  FDA  is  announcing  the 
availability  of  the  fifth  of  the  new  draft 
guidelines.  The  notice  of  availability  for 
the  first  draft  guideline,  the  submi.ssifm 
of  supporting  ducumentaiinn  for 
pack;;ging  of  hum.'in  drugs  and  biologies. 
was  published  in  the  Federal  Register  of 
February  1,  1984  (49  FR  4040).  The 
notices  of  availability  of  the  scf.oiid  and 
third  draft  guidelines,  the  submission  of 
supporting  documentation  for  stability 
studies  of  human  drugs  and  biologies 
and  the  submission  of  supportive 
analytical  dala  for  methods  validation 
in  new  drug  applications,  were 
published  in  the  Federal  Register  of  Ma\ 
7,  1984  (49  FR  19412. 19413).  The  notice  ' 
of  availability  of  the  fourth  draft 
guideline,  the  submission  of  supportive 
documentation  for  the  numufacture  of 
finished  dosage  forms  is  published 
elsewhere  in  this  issue  iif  the  Federal 
Register. 

This  draft  guideline  is  intended  to 
provide  pharmaceutical  manufacturers 
with  guidance  in  submitting  supporting 
documentation  in  drug  applications  on 
the  method  of  preparation  (if  the  drug 
substance  and  on  the  coptrol  testing 
used  to  monitor  the  drusij  substance's 
identity,  strength,  quality,  and  purity  A 
descTiption  (if  the  methoids  of 
preparation  and  process  i;onl:ols  is 
required  to  be  inckidet!  jr  IN'D's. 
.ANDAs.  and  NDAs 

FDA  is  making  this  drtift  guideline 
available  for  public  corr^nen!  before 
makinj;  it  the  forma!  posiilion  of  the 
agency.  If.  following  the  receipt  of 
com.ments,  the  agency  concludes  that 
the  draft  guideline,  as  revised,  reflects 
acceptable  criteria  for  u$e  in  submitting 
supporting  documentation  in  drug 
applications  for  the  manufacture  of  drug 
subst.tnces.  the  gu'deli.nf  will  be  niade 
final,  and  ¥D.\  v\i',l  announce  its 
availability  under  21  Cf'Tl  K).90(b|. 

Section  lO.POib]  prcviiies  for  the  use 
of  guidelines  to  establish  procedures  of 
ge.^eral  app!tc:abi!ity  that  are  cot  legal 
requiremerts  but  are  acceptable  to  the 
agent:y.  .A  persrm  uhu  fi)l!ows  a 
guideline  can  be  assure<l  thai  his  or  her 
conduct  will  be  acceptable  to  thf 
agency.  A  person  may  rtlso  chotJse  lu 
use  alternative  procedures  even  though 
they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to  do 
so  may  discuss  the  matter  further  with 
the  agency  to  prevent  ar  expenditure  of 
m.oney  and  effort  for  work  that  the 
agency  may  later  determine  to  be 
unacceptable.  Therefore,  interested 
persons  are  encouraged  to  use  this 
opportunity  to  submit  ctimments  on  the 


draft  guideline  if  they  have  suggestions 
for  its  revision. 

The  proposed  investigational  new 
drug  regulations  incorporated  the  policy 
objective  of  limiting  FDA  regulation  of 
Phase  1  investigations  primarily  to 
safety  concerns  to  ensure  that  research 
subjects  are  not  exposed  to 
unreasonable  risk.  In  the  proposal,  the 
agency  stated  that  it  intended  to  limit 
the  scope  of  chemistry-related 
sutimissions  to  that  which  is  necessary 
to  support  the  scope  and  duration  of  the 
proposed  human  testing.  In  keeping  with 
these  goals.  FD.-\  specifically  solicits 
comments  on  the  nature  and  extent  of 
supportive  documentation  for  the 
m.aniifacture  of  drug  substances  needed 
to  Siippoit  Phase  1  investigations. 

Interested  persons  may,  on  or  before 
[uly  24.  1985,  submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
.Management  Branch  (address  above). 
These  comm.ents  will  be  considered  in 
determining  whether  amendments  to.  or 
revisic^ns  of.  the  draft  guideline  are 
warranted.  Two  copies  of  any  comments 
are  to  be  subnutied,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
(locket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
g:ii(!e!ine  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Brai;ch  Between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Requests  for  a 
single  copy  of  the  draft  guideline  should 
be  sent  to  the  Dockets  NJanagcmcnt 
Branch. 

D.ilril    A()',!  19.  198.1 

|(»eph  P.  Hile, 

^Si=i>iialp  ComnisiiUinrr  for  Hriiukihiry' 
A  f'b.T.s- 

|FR  Doc  85-99,S3  Fiied  4-24-,H.S:  8:4.=i  Hrr,| 

BIULING  COOE  416(M)1-M 


I  Docket  No.  850-0078) 

Draft  Guideline  for  Submitting 
Supporting  Documentation  for  the 
Manufacture  of  Finished  Dosage 
Forms 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
.•Xd.mir.istration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  for  the 
submission  of  supporting  documentation 
fu,'  the  manufacture  of  finished  dosage 
forms.  FDA  is  making  the  draft  guideline 


available  for  puljlic  comment  to  assist 
in  developing  a  final  guideline.  The 
guideline  is  intended  to  furnish 
pharmaceutical  manufacturers  with 
guidance  in  submitting  to  FDA 
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supporting  documentation  on  the 
manufacturing  and  testing  of  finished 
dosage  forms.  The  guideline,  when 
issued  in  final  form,  may  be  relied  on  by 
manufacturers  when  submitting 
supporting  documentation  for  the 
m.inufacture  of  finished  dosage  forms  in 
investigational  and  new  drug 
applications.  The  draft  guidclini-  was 
prepared  by  FDA's  Center  for  Drugs  and 
Biologies. 

date:  Commt-nts  by  July  23.  ]4!}5. 
ADDRESS:  Requests  for  a  copy  of  the 
dr.jft  guiu'eiine  and  written  romments 
reg.irdmg  the  draft  guidrline  to  ihe 
Dijckfts  Management  Branch  |HFA- 
3051.  Fooj  .)nd  Drug  Administration.  Rm. 
4-«2,  .if/Xi  Fishers  L.inn  RockvilU-,  .MD 
20857 

FOR  FUPTHER  INFCWMATtON  CONTACT: 

Buford  L  Pot't.  Center  tor  D:  irs  uid 
Biologies  |IiFN-U)2j.  Food  .'.nd  Jliuy 
A(iministraticri.  svw  Fishers  Lane. 
Rockviiie,  MD  2085".  301-443-4330. 
SUPPLEMENTARY  INFORMATION:  In  the 
revisions  of  the  new  drug  and  antibiotic 
regulations,  published  in  the  Federal 
Register  of  February  22.  198,S  (.SO  FR 
r452).  and  in  the  proposed  re\isions  of 
the  inveslipalional  new  drug  regulations, 
published  in  the  Federal  Register  of  June 
9. 1933  (48  FR  26720).  FDA  slated  that  it 
intended  to  expand  the  use  of  guideliiies 
to  provide  assistance  in  implementing 
those  regulations. 

In  this  notice,  FDA  is  announcing  the 
availability  of  the  fourth  of  the  new 
draft  guidelines.  The  notice  of 
availability  for  the  first  draft  guideline, 
the  submission  of  supporting 
documentation  for  packaging  of  human 
drugs  and  biologies,  was  published  in 
the  Federal  Register  on  February  1, 1984 
(49  FR  4040).  The  notices  of  availability 
of  the  second  and  third  draft  guidelines, 
the  submission  of  supporting 
documentation  for  stability  studies  of 
human  drugs  and  biologies  and  the 
submission  of  supportive  analytical  data 
for  methods  validation  in  new  drug 
application,  were  published  in  the 
Federal  Register  of  May  7, 1984  (49  FR 
19412,  19413).  A  notice  of  availability  of 
a  fifth  draft  guideline,  submitting 
supporting  documentation  in  drug 
application  for  the  manufacture  of  drug 
substances,  is  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

This  draft  guideline  is  intended  to 
provide  pharmaceutical  manufacturers 
with  guidance  in  submitting  to  FDA 
supporting  documentation  on  the 
manufacturing  process  and  the 
accompanying  quality  control  system  for 
raw  materials,  in-process  materials,  and 
the  finished  dosage  form  suitable  for 
administration.  The  supporting 
documentation  relates  to  the  identity. 


strength,  quality,  and  purity  of  the 
dosage  form  and  the  procedures  for 
assuring  that  all  batches  manufactured 
conform  to  the  appropriate 
specifications. 

FDA  is  making  the  draft  guideline 
available  for  public  comment  before 
making  it  the  formal  position  of  the 
agency.  If,  following  the  receipt  of 
comments,  the  agency  concludes  thnt 
the  diaft  guideline,  as  revised,  reflects 
acrcpinble  criteria  for  use  in  submitting 
suppuriing  documentotiiin  for  the 
m,jnufarture  of  fiiiibhed  dosage  forms, 
the  guideline  will  be  made  final,  and 
F'DA  will  announce  its  availability  under 
21  CFR  10.90!h). 

Sci.lio::  10.9i)(h)  pr'^vides  fur  '.he  use 
of  guiiiflines  to  fjstablish  piot.-durcs  of 
general  applicability  that  ar*-  not  legal 
requirenicnts  but  are  accep'dblc  to  ;h'' 
agency.  A  person  who  follows  a 
guideline  can  be  dssured  that  his  or  her 
conduct  will  br  aci.epl.ibie  to  the 
iig(  ncy  .'\  person  may  also  rimose  to 
use  alternative  proc.iiures  even  though 
they  are  not  provided  for  in  the 
guideline.  A  person  v\ho  chooses  to  do 
so  Hiay  discuss  the  matter  further  \\  ith 
the  agency  to  pre\.ent  expenditures  of 
money  and  effort  for  work  thai  Ihe 
agency  may  later  determine  to  be 
unacceptable. 

The  proposed  investigational  new- 
drug  regulations  incorporated  the  policy 
objective  of  limiting  FDA  regulations  of 
Phase  1  investigations  primarily  to 
safety  concerns  to  ensure  that  research 
subjects  are  not  exposed  to 
unreasonable  risk.  In  the  proposal,  the 
agency  stated  that  it  intended  to  limit 
the  scope  of  chemistry  related 
submissions  to  that  which  is  necessary 
to  support  the  scope  and  duration  of  the 
proposed  human  testing.  In  keeping  with 
these  goals,  FDA  specifically  solicits 
comments  on  the  nature  and  extent  of 
supporting  documentation  for  the 
manufacture  of  finished  dosage  forms 
needed  to  support  Phase  1 
investigations. 

Interested  persons  may,  on  or  before 
(July  23, 1985.  submit  written  comments 
on  the  draft  guidelines  to  the  Dockets 
Management  Branch  (address  above). 
These  comments  will  be  considered  in 
determining  whether  amendments  to.  or 
revisions  of,  the  draft  guideline  are 
warranted.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guideline  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  Requests  for  a 
single  copy  of  the  draft  guideline  should 


be  sent  to  Ihe  Dockets  Management 
Branch. 

U.)ied:  April  19.  19B.V 
Joseph  P.  Hile. 

A-isoriott-  Coirnti^moner  for  Regulatory 

Affairs 

jl-R  Dor  H.T- W54  Filer!  4-24-85:  8:45  am] 

BILLING  CODE  41G0-01-NI 


I  Docket  No.  B4N-0368I 

Preservative-Free  Morphine 
Preparation  for  Epidural  Use  for 
Treatment  of  Severe  Chronic  Pain; 
Invitation  To  Submit  a  New  Drug 
Application 

AGENCY:  Food  .ind  Dug  Administration 
ACTiON:  N'olice. 


SUMMARY:  The  Food  and  Drug 

Adm.iniitraiion  fFDA)  has  esiablisht'd 
thr  Office  of  Orphdn  Products 
De\t  lopmnnt  to  identify  and  foC.lil.itf- 
the  a\aiLbi!ity  o*  products  useful  in 
treating  or  diagnosing  uncommon 
diseases.  1  his  office  promotes  the 
availability  of  products  for  common 
diseases  where  commercial  sponsorship 
of  the  products  is  cither  lacking  or  is  not 
totally  committed  to  obtaining 
marketing  approval.  By  this  notice,  the 
Office  of  Orphan  Products  Development 
invites  submission  of  a  new  drug 
application  (.\DA)  for  a  preservative- 
free  morphine  preparation  in  a 
concentration  of  50  milligrams  per 
milliliter  (mg/mL:)  for  epidural  use  for 
treatment  of  severe  chronic  pain  which 
responds  inadequately  to  systemic 
analgesic  theiapy  or  when  epidural 
administration  is  considered  preferable 
to  systemic  administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Gregorio,  Office  of  Orphan 

Products  Development  (HF-35).  Food 

and  Drug  Administration,  5600  Fishers 

Lane.  Rockville.  MD  20857,  301-443- 

4903. 

SUPPLEMENTARY  INFORMATION: 

Preservative-Free  Morphine  for 
Intraspinal  Use 

The  doses  of  syslemically 
administered  analgesics  required  for 
amelioration  of  severe  chronic  pain 
frequently  leave  the  patient  somnolent 
and  unable  to  interact  with  the 
environment;  moreover,  the 
development  of  tolerance  may  result  in 
inadequate  pain  relief  even  with  very 
high  dose  levels. 

In  the  past  decade  the  presence  of 
spinal  cord  opiate  receptors  was 
demonstrated  in  animals,  and 
microgram  doses  of  intraspinally 
administered  morphine  were  shown  to 
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inhibit  nociceptive  neurons,  increase  the 
pain  threshold,  and  produce  spinal 
segmental  analgesia.  Clinical 
investigations  have  demonstrated  that 
intraspinal  (epidural  or  intrathecal] 
administration  of  morphine  produces 
marked  and  long  lasting  relief  in 
patients  suffering  from  severe  chronic 
pain,  and  at  much  smaller  dosage  than 
that  required  for  systemic  use. 
Additional  advantages  of  the  intraspinal 
route  are  lack  of  depression  of  cognitive. 
sensory,  and  motor  functions,  so  that  the 
patients  were  frequently  able  to  live 
independently  with  minimal  health  care 
supervision  and  to  participate  in  normal 
activities  within  the  limits  of  their 
underlying  disease.  Pharmacokinetic 
studies  and  dose-response  studies  in 
normal  subjects  with  experimental  pain 
and  in  patients  with  acute  and  chronic 
pain  have  provided  a  scientific  approach 
to  individual  dosing  needs  and  to 
avoidance  of  adverse  respiratory, 
cardiovascular,  and  neurological  effects 
of  morphine. 

Several  medication  systems  involving 
partially  or  completely  implanted 
intraspinal  catheters  with  or  without 
attachment  to  reservoirs  or 
microinfusion  pumps  have  been 
developed  to  facilitate  optimum 
intermittent  or  continuous  intraspinal 
infusion  of  morphine.  FDA  believes  that 
preservative-free  high  concentration 
morphine  preparations  suitable  for  long- 
term  intraspinal  infusion  may  be 
beneflcial  for  certain  patients  with 
severe  chronic  pain.  FDA  has  also  been 
requested  by  clinical  investigators  and 
medical  device  manufacturers  to 
facilitate  the  development  and 
marketing  of  such  morphine 
preparations. 

The  proposed  morphine  50  mg/mL  for 
epidural  use  in  severe  chronic  pain  is 
considered  a  product  for  treatment  of  an 
uncommon  condition:  There  were 
440.620  total  deaths  due  to  cancer  in 
1983  in  the  United  States,  of  which 
179.100  were  due  to  types  of  cancer  most 
commonly  associated  with  pain  below 
the  diaphragm  (cancer  of  digestive 
organs,  peritoneum — 112,910;  cancer  of 
reprodjctive  organs — 47,880;  urinary 
tract  cancers— 18,310)— NCHS,  Monthly 
Vital  Statistics  Report  32,  September  21. 
1984.  Available  published  and 
unpublished  data  indicate  that  the  target 
subpopulation  of  patients  with  chronic 
pain  expected  to  benefit  from  epidural 
morphine  is  primarily  patients  with 
malignancies  in  these  areas.  Patients 
with  chronic  pain  of  nonmalignant  origin 
would  comprise  only  a  small  additional 
fraction  of  the  target  population.  Of  the 
approximately  200,000  patients  with 
lower  region  chronic  pain,  only  a 


fraction  would  be  candidates  for 
continuous  administration  of  morphine 
by  the  intraspinal  route. 

FDA  advises  that  if  orphan  drug 
designation  for  the  specific  indication 
described  in  this  notice  is  requested  by 
a  sponsor  and  granted  under  section  526 
of  the  Orphan  Drug  Act,  the  sponsor 
would  be  eligible  for  benefits  under  the 
Act.  Interim  guidelines  concerning 
requesting  orphan  designation  are 
available  from  Roger  Gregorio  at  the 
Office  of  Orphan  Products  Development 
(address  above). 

Morphine  for  Intrathecal  Administration 

FDA's  Anesthetic  and  Life  Support 
Drugs  Advisory  Committee  met  on  April 
10, 1985.  to  consider  use  of  intrathecal 
administration  of  morphine  in 
concentrations  greater  than  the 
currently  marketed  1  mg/mL 
preservative-free  morphine.  Based  upon 
the  results  of  clinical  experience 
presented  by  several  experts  in  the  field, 
the  Committee  recommended  that  an 
NDA  be  considered  for  a  25  mg/mL 
concentration  for  intrathecal  use  in 
patients  with  refractory  pain  due  to 
malignancy.  FDA  will  entertain 
submission  of  such  an  NDA  but  it  has 
not  itself  had  an  opportunity  to  review 
the  data  supporting  the  aforementioned 
concentration  and  use. 

Morphine  for  Epidural  Administration 

FDA  finds  that  there  are  sufficient 
data  available  in  the  published  literature 
to  invite  submission  of  an  NDA  for 
preservative-free  morphine  in  a 
concentration  of  50  rng/mL  (2  mL/ 
ampule  and  10  mL/ampule)  for  epidural 
use  for  treatment  of  severe  chronic  pain. 
It  should  be  noted  thel  the  proposed  50 
mg/mL  morphine  preparation  should  not 
be  injected  directly  into  the  epidural 
space.  The  preparation  is  intended  for 
dilution  prior  to  administration,  in 
accord  with  the  patient's  dosage 
requirement  and  the  nature  of  the 
delivery  system  to  be  used.  Direct 
clinical  administration  of  a  50  mg/mL 
concentration  in  the  epidural  space 
would  be  considered  investigational, 
and  would  require  submission  of  an 
investigational  exemption  to  assess  its 
safety,  including  the  reliability  and 
chemical  compatibility  of  any  delivery 
system  that  might  be  designed  for  use 
with  this  high  concentration  of 
morphine. 

The  effectiveness  of  morphine  for 
relief  of  pain  is  well  known.  The 
purpose  of  the  requested  ,NDA 
submission  is  to  provide  (1)  data  on 
appropriate  dosage  for  safe  and 
effective  use  by  the  epidural  route  in 
treatment  of  chronic  pain  and  (2) 


manufacturing  information  on  the 
dosage  form  intended  for  marketing. 

Examples  of  published  preclinical 
data  that  would  support  approval  of  an 
NDA  for  preservative-free  morphine  for 
epidural  administration  in  treatment  of 
chronic  pain  are  as  follows: 

Yaksh  (Ref.  1)  published  a 
comprehensive  review  of  the  principles 
of  drug  action  involved  in  spinal  opiate 
analgesia.  In  addition  to  reports  of  basic 
research  in  opiate  receptors,  the  230 
published  references  listed  in  this  paper 
include  extensive  data  on  pharmacology 
and  toxicology  of  intraspinal  morphine 
as  well  as  interaction  with  opiate 
antagonists  in  several  species  including 
primates.  Review  and  analysis  of 
pertinent  individual  reports  of  such  data 
would  help  support  an  NDA  for  use  of 
epidural  morphine  in  chronic  pain. 

Examples  of  published  clinical  data 
that  would  help  support  approval  of  an 
NDA  for  preservative-free  morphine  for 
epidural  administration  in  treatment  of 
severe  chronic  pain  are  as  follows: 

Effective  Dosage 

Behar  et  al.  (Ref.  2)  treated  10  patients 
(6  chronic.  4  acute  pain)  with  epidural 
morphine  2  mg  given  one  to  three  times 
daily  for  2  to  3  days,  interspersed  with 
injections  of  bupivacaine  or  saline 
placebo.  All  patients  experienced 
decreased  pain  within  2  to  3  minutes, 
maximum  relief  in  1  to  15  minutes,  and 
duration  of  relief  of  6  to  24  hours 
following  morphine  injection.  Of  the  six 
patients  with  chronic  pain,  three 
reported  100  percent  pain  relief  and 
three  50  percent  reRef.  Two  of  three 
patients  had  slight  pain  relief,  only  at 
rest,  after  saline  injection,  Magora  et  al. 
(Ref.  3)  treated  98  patients  with  severe 
pain  (medical,  surgical,  obstetrical), 
including  16  cancer  patients,  with 
morphine  2  mg  by  repeat  epidural 
injection  (30  patients)  and  by  indwelling 
epidural  catheter  (68  patients)  for 
periods  up  to  8  days.  Onset  of  effect 
occurred  in  8  to  10  minutes,  became 
maximal  in  15  to  20  minutes  and 
persisted  4  to  36  (average  8)  hours. 
Overall  effect  was  good  in  56  percent 
(complete  pain  relief];  fair  in  23.5 
percent  (partial  relief);  poor  in  20 
percent  (little  or  no  relief).  Twelve  good 
and  4  fair  results  occurred  in  the  16 
c'inrer  patients.  Effects  were  similar  in 
patients  with  similar  pain  disorders,  but 
differed  widely  between  groups  with 
different  disorders.  Coombs  et  al.  (Ref. 
4)  treated  seven  cancer  patients  with 
refractory  pain  with  morphine  via 
implanted  epidural  catheter  and 
microinfusion  pump.  Results  included  a 
trend  toward  increasing  doses  for 
adequate  pain  relief,  e.g.,  mean  4  ±4.3 
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mg/day  at  6  weeks  increased  to  8.9 
±10.8  mg/day  at  12  weeks,  with  two  of 
seven  patients  requiring  30  mg/day. 
There  were  no  adverse  effects  reported. 
The  patients  characteristically  slept  and 
ate  better.  Crawford  et  al.  (Ref.  5) 
reported  the  results  of  a  retrospective 
survey  of  105  patients  with  chronic  pain 
in  8  major  anesthesia  departments  in 
Denmark.  The  patients  were  treated 
with  extradural  opiates  (morphine  in  90; 
buprenorphine  in  12;  both  drugs  in  3)  for 
7  to  283  (mean  65)  days,  primarily  as 
outpatients.  Morphine  4  to  30  mg  (mean 
12.6  ±4.8  mg)  per  day.  usually  in  3 
divided  dotes,  was  administered  via 
implanted  epidural  catheter  to  90 
patients.  Satisfactory  pain  relief  with 
epidural  opiates  alone  was  reported  by 
70  patients:  and  an  additional  21 
patients  required  supplementary 
analgesics.  Transient  side  effects  in  62 
patients  receiving  only  epidural 
morphine  included;  Urinary  retention  in 
3,  nausea  and  vomiting  in  6,  dizziness  in 
2.  constipation  in  2,  tolerance  in  11. 
Postmortem  histopathology  of  the  dura 
mater  in  10  patients  treated  for  14  to  182 
days  showed  no  treatment-related 
abnormalities. 

Examples  of  studies  providing 
supportive  evidence  of  appropriate 
dosage  include:  Howard  et  al.  (Ref.  6), 
Findler  et  al.  (Ref.  7),  Poletti  et  al.  (Ref. 
8).  Zenz  et  al.  (Ref.  9).  Chrubasik  (Ref 
10).  andDelhaas(Ref.  11). 

Adverse  Effects 

The  papers  listed  under  Effective 
Dosage  (above)  and  Pharmacokinetics 
(below)  contain  information  about  side 
effects  experienced  by  some  patients. 
The  following  papers  primarily  involve 
reports  of  severe  adverse  reactions  that 
emphasize  the  need  for  careful  dosage 
adjustment  and  prolonged  monitoring:  in 
addition,  they  describe  treatment  of 
these  reactions.  The  most  serious  side 
effects  have  included  respiratory 
depression  (Christensen  (Ref.  12))  and 
urinary  retention  (Peterson  [Ref.  13)). 
The  incidence  of  these  and  other 
adverse  effects  has  been  described  In 
Reiz  et  al.  (Ref.  14)  and  Gustafson  et  al. 
(Ref.  15).  In  addition,  Reiz  et  al. 
compared  the  incidence  of  adveise 
effects  following  epidural  and 
intravenous  morphine. 

Pharmacokinetics 'CUnica! 
Pharmarology 

Bromage  el  al.  (Ref.  10)  compared 
effects  of  morphine.  10  mg  I.V.  and 
epidurally.  in  six  male  voiuntf-ers. 
Nordberg  et  al.  (Ref.  17)  compared  dose- 
response  effects  and  plasma  and  CSF 


pharmacokinetics  of  eoidural  morphine. 
2.  4,  and  6  mg  in  20  postoperative 
patients,  jorgensen  et  al.  (Ref.  18) 

compared  cerebrospinal  fluid  and 
plasma  levels  of  epidural  and 
intrathecal  morphine  in  six  surgical 
patients.  Useful  supportive  information 
may  be  found  in  Chauvin  et  al.  (Ref.  19). 
Thompson  et  al.  (Ref.  20).  and  Torda  et 
al.  (Ref.  21). 

The  following  information  should  be 
submitted  in  an  NDA; 

1.  Manufacturing  controls  information. 

2.  Pertinent  published  or  unpublished 
reports  of  the  effects  of  epidural 
morphine  in  animals. 

3.  Pertinent  published  and 
unpublished  reports,  with  appropriate 
summary  and  analysis,  of  the  effects  of 
epidural  morphine  in  patients  with 
severe  chronic  pain.  Published  and 
unpublished  reports  concerning 
pharmacokinetic  studies  and  dose- 
response  effects  should  be  included. 

4.  Draft  labeling  to  include 
appropriate  warning  information, 
methods  of  treatment  of  adverse  effects, 
detailed  information  on  the  technique  of 
epidural  administration,  and  appropriate 
dilution  methods. 

5.  For  purposes  of  providing  adequate 
labeling,  information  on  the  chemical 
and  functional  compatibility  and 
appropriateness  of  the  .\DA  sponsor's 
morphine  preparation  with  various 
solutions  used  for  dilution  and  with 
several  pumps  and  catheters  available 
for  epidural  administration. 

Pharmacokinetic  studies  of  the 
applicant's  drug  are  not  required  if  the 
drug  is  labeled  with  instructions  for 
appropriate  dilution  for  bolus  use  and 
use  by  continuous  epidural  infusion 
when  such  instructions  are  based  upon 
published  and  unpublished  data 
supporting  safe  and  effective  use  at  the 
recommended  concentrations.  Use  of  the 
product  at  higher  concentrations  for 
treatment  of  chronic  pain  would  be 
considered  investigational  and  may 
require  appropriate  studies  to  establish 
both  plasma  and  CSF  profiles  of 
morphine  in  conjunction  with  the 
specific  delivery  s\stem  to  be  used. 

Bioavailability  studif  s  of  the 
applicant's  drug  are  not  requiied  for  the 
following  reasons; 

Dosage  titration  is  used  in  each 
patient  to  obtain  optimum  analgesia. 

Under  21  CFR  320.22|e)  1-DA  m-iy 
n'aive  a  requirement  for  submission  of 
in  \  ivo  bioavailability  data  when  such 
action  is  compatible  with  the  public 


health.  The  product  to  be  marketed  must 
meet  existing  manufacturing  standards, 
and  products  of  this  nature  have  been 
tested  in  patients  with  severe  chronic 
pain  and  found  to  be  sufficiently 
bioavailable  to  provide  effective  pain 
relief.  This  relief  occurs  with  doses  that 
are  lower  when  given  epidurally  than 
when  given  parenterally. 

Special  Packaging  Requirement 

Because  of  the  potential  dangers  of 
administration  of  the  50  mg/mL  product 
undiluted.  FDA  will  require  that  the 
product  be  packaged  in  such  a  way  as  to 
emphasize  the  need  for  dilution. 

FDA  will  be  pleased  to  meet  with 
potential  sponsors  to  discuss  the  data 
and  requirements.  Manufacturers 
interested  in  submitting  an  NDA  should 
contact  Roger  Gregorio  (address  above). 

References 

Copies  of  references  cited  above  are 
on  display  in  the  Documents 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  and 
may  be  seen  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
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Director.  Orphan  Products  Deie!cp.-7:ent 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Availability  of  Public  Lands  in  l^ke 
County,  OR 

Correc  lion  | 

In  FR  Doc.  85-8359  beginning  on  page 
13882  in  the  issue  of  Monday,  .'Xpril  8. 
1985.  make  the  following  correction; 

The  table  appearing  on  page  13882 
and  on  the  top  of  paga  13883  was 
inaccurate  and  is  corrected  and  set  forth 
in  its  entirety  below: 
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Arizona  Strip  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  Arizona 
Strip  District  Grazing  Advisory  Board 
will  be  held  at  9  a.m.  on  Monday.  May 
13. 1985  at  the  Sugar  Loaf  Restaurant. 
290  East  St.  George  Blvd..  St.  George. 
Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  William  Lamb,  District  Manager. 
Arizona  Strip  District,  196  East 
Tabernacle.  St.  George,  Utah  84770  (801/ 
673-3545). 


SUPPLEMENTARY  INFORMATION:  Primary 

topics  on  the  agenda  will  be  rangeland 
projects,  implementation,  and  project 
maintenance.  The  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  at  3  p.m  or  file  written 
statements  for  the  Board's 
consideration.  Those  ■wishing  to  make 
statements  should  contact  the  district 
manager  by  May  10,  1985. 

Raymond  O,  Mapston,  I 

Acting  Arizona  Strip  District  Manager. 
April  18,  1985. 

[FR  Doc.  85-10042  Filed  4-24-85;  8:45  um| 
BtLUNG  COOE  4310-64-U 


Arizona;  Yuma  District  Advisory 
Council  Public  Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior, 

ACTION:  ^uma  (i'\rizona)  District 
Advisory  Council  Meeting. 


SUMMARY:  The  Bureau  of  Land 
.Management,  Yuma  District  Advisory 
Council  will  meet  from  9:00  a.m,  to  3:00 
p.m..  May  17, 1985,  at  the  City  Council 
Chambers,  1314  11th  Street,  Parker, 
Arizona 

The  agenda  for  the  meeting  includes: 

1.  District  Manager's  Update 

2.  Resource  Management  Plan 

3.  Concession  Management 

4.  Advisory  Council  Initiated  Topics 
The  public  is  invited  to  attend.  Public 

comments  will  be  received  by  the 
Council  at  2:00  p.m.  and  at  appropriate 
times  during  the  meeting.  Individuals 
wishing  to  make  statements  should 
advise  the  District  Manager  by  4:00  p.m. 
May  16, 1985,  so  that  time  may  be 
reserved, 

Mmutes  of  the  meeting  will  be  made 
available  for  review  and  reproduction 
with  in  30  days  following  the  meeting. 

Dated:  .April  18.  1985. 
[.  Darwin  Snell, 
Distnc  t  .^iana^er 

{VR  Dor.  85-10043  Filed  4-24-85;  8:45  am) 
BILLING  CODE  4310-32-M 


[Group  8111 

California;  Filing  of  Plat  of  Survey 

Apnl  !9,  1985, 

1.  These  plats  of  survey  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office.  Sacramento,  California 
immediately; 

Mount  Diablo  Meridian,  Shasta  County 

T  37  \'..  R,  3  W. 
T  38  \..  R.  3  VV. 

2.  These  plats,  representing  the 
dependent  resurvey  of  a  portion  of  the 
west  and  north  boundaries,  of  Township 
36  \urth.  Range  2  West,  the  dependent 
resurvey  of  the  east  boundary,  and  a 
portion  of  'he  north  boundary,  of 
Township  36  North,  Range  4  West,  the 
dependent  resurvey  of  the  south,  east. 
and  west  boundaries,  of  Township  37 
North,  Range  3  West,  and  the  dependent 
resurvey  of  the  south  boundary  and  a 
portion  of  the  east  boundary,  of 
Township  38  North,  Range  3  West, 
Mount  Diablo  Meridian,  under  Group 
No.  811,  California,  were  accepted 
March  11. 1985, 
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3.  These  plats  will  imip.ridialcly 

beiiuiiie  the  basic  reccrd  ^^ir  d-^scribiiifj 
tr.e  hind  for  all  aiith;)''!Z';d  piupost^s. 
Theso  pints  have  betn  placed  in  'he 
npion  files  aiid  arc  HVriiiihle  id  the 
piiblit  for  informHtiOM  only 

4  Ttiese  plats  were  fxncutL'J  lo  nii;'-! 
uertiiin  adniinistrative  rit-eds  of  thf 
Dure  iu  of  Land  Marmgcr.ient. 
Depar!'T!i;nl  nf  Agrcuiture.  U.S  Fo'est 
Service,  an^l  thi;  Soii'i.i-r'i  Pacil'ii.  L.md 
Compon\. 

5.  Ai!  injuirica  n.-latiiij;  to  this  land 
should  be  (.'nt  to  the  (',iiifjrnin  Sl;ite 
Office.  Bitifi'i.i  01  L.ipd  Mrinagcnient, 
Kedenti  OC"  c-  Building  2B00  Cottage 
Way.  U'jun,  E-2H41  Sarramento. 
0.ilifo!ri  1  »'.Ki5. 
Cc'iia  Aniierson. 

Arting  Cl^'f^  f{r\  .irt^'s  i-  /n'l'rnniiit'i.  Sri:tii::i 
jFK  tin,-.  ■  •-  ii,(i'S4  y,\,-  :  4-:4-*i5:  «  4.^  .irn| 
BILLIhG  CCr  ■>    iO-4i,tt 


IGrouc<<>3i! 

California;  Filing  of  Plat  of  Survey 

Apjii  18,  i;is;i 

1.  "ihi.-;  p\a  of  siiivry  of  the  iollowing 
df'scrilica  liirid  Will  be  officiully  filed  in 
tho  Califoini  i  Stnte  Office.  Srtc.-amento. 
California,  immediately: 

Mount  Diublu  Meridian,  Inyo  County 
T.  14  S..  R  .^a  E. 

2.  This  plat,  repiesenting  the 
dependent  resurvey  of  portions  ol  the 
e.ist  boundary  and  f nbdivision-d  linos, 
and  the  survey  of  the  subdivision  of 
sections  11. 13. 14, 15.  16,  22.  2.'!.  26,  and 
27,  Town.ship  14  South,  Range  38  Kast, 
Mount  Diablo  Meridian,  under  Group 
No.  831.  California,  was  accepted  March 
l:'..  18Pv5. 

3.  This  p!at  will  i.i^niedMtely  linrome 
the  basic:  record  for  describing  the  la.od 
for  all  aiithnri/ed  purpos,?s.  This  plat 
fsiiS  been  plac(>d  in  the  open  files  and  is 
available  to  the  public  for  infnrmation 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Mana.^emi-nt. 

5.  All  inquiries  rolatinq  to  this  ii  'id 
should  be  sent  to  the  Califiirnia  State 
Office.  Bureau  of  Land  Manajjonient. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  K-2841,  Sacramento, 
California  915825. 

Herman  [.  Lyttge, 

Chief,  Rpcords  l^  hiformntion  SrrAiiin. 
[PR  Doc.  85-10062  Filed  4-24-65:  8:45  dm] 
BILUNG  CODE  4310-40-M 


[Group  762) 

California;  Filing  of  Plat  of  Survey 

.•\plil  !H    l''K,T 

1.  'Ihes;;  plats  o!  survey  of  'he 
fojicuvin^  desciibed  land  will  be 
offisjaily  filed  in  'he  California  Sta'e 
0.''!i;:e.  Sacramento.  California, 
immediati'h  • 

Humboldt  Meridian.  Slsk':,ou  County 

r  1.5  \  H  HE 
I  Io\'..  H.  7E. 
T  I5N.K  8E. 
T.  IfiN.  R  6E. 
I    ib  N.  R  7  E. 

2.  rh(;se  plats,  rrpresentJnK  the 
dependent  res';rvey  of  a  por'''in  ■  f  ihi: 
west  boundary,  s'jbdiv'sional  'mes, 
subdivision  of  section  7.  certi:in  .Vlineral 
Siirv!;ys,  Homest(  :u!  En'iy  Su'veys  ^nd 
Indian  Allotment  Suf.  eys,  the  b^rvy  of 
the  subdivision  ot  section  7.  and  ihe 
melesand-ho'jnds  survey  of  Tracts  43- 
52.  Town^'iip  ^h  .Noit^i,  Pange  "  l\,^^{.  in 
six  IG)  sheets,  the  intites  ,ind-bounds 
survey  of  Tiacts  37A.  J/B.  38,  ami  .W. 
Township  15  North.  RanR-.  6  Flas'.  the 
dependent  resur»ey  of  Moinestead  Kntry 
Survey  Nos.  ^:^'^  and  222.  and  the  i:ietes- 
and-bounds  survey  of 'I'act  37, 
Township  15  North.  Range  8  East,  .ir.d 
the  dependent  resurvey  of  the  Third 
Standard  Paiallel  Nor'h.  on  a  por'ion  of 
the  south  boundaries  ot  I  ps.  16  N..  Rs  G 
and  7  t,.,  .'.nd  the  metes-and-bounds 
survey  of  Tract  61,  Township  16  North. 
Range  7  East,  'himboldt  .Meridtaii.  undi>r 
Group  No.  762,  California,  were 
accepted  Match  29.  1985. 

3.  These  plats  will  immediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  the 
BureaL'  of  Land  Mana',^ement  and  the 
Department  of  Agriculture,  U.S.  Forest 
Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Caiifornia  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
California  9582,'".. 

Herman  j.  Lyi'ge, 

Chii.'f,  Rrt.ord:,  l^  InformoHoii  Section. 
(FR  Doc.  S5-10063  Filed  4-24-85;  8:45  am" 
BILLING  CODE  4310-40-M 


I  Group  8901 

Caiifornia;  Fisfng  of  Plat  of  Survey 

A;..;''  1(1  HJ).".. 

1.  1  liis  pi, it  of  survey  of  the  folL^wing 
(ie^ciihed  land  will  be  officially  liied  m 
the  Califurriia  State  Office,  Sacramento. 
California,  immediately: 
Mount  Diablo  Meridian,  Inyo  County 
!    .5  S..  R  .37  V. 

2. 1  his  plat,  representing  the 
di-ppiidenl  ri,'survey  of  a  poiUon  ol  the 
suhdivisioiial  lines,  and  the  survey  ijf 
the  '-uhiiivision  of  section  28.  Tovviiship 
5  So  |th.  Range  37  East,  Mount  Diaiilo 
.Meridian,  und;  r  Group  No.  890. 
Caiifornia.  was  accepted  March  21).  1985. 

S    This  plat  will  immediately  becc-me 
the  basic  record  for  describinp  the  l.tnd 
for  -jil  authorized  purposes  1  his  pl.it 
h.is  been  placed  in  the  open  files  and  's 
available  to  the  public  for  inform-iti^jn 
r'lly. 

4-  This  plat  was  executed  to  mci-t 
( I  r'ain  aiimir.istrative  needs  of  thi 
Iluie.ia  oi  Land  Management. 

.^)  All  inquiiies  relating  to  this  land 
should  be  sent  to  the  California  Slate 
Office.  Bureau  of  Land  Managem"nl, 
Federal  Office  Building,  2800  Cottage 
Way  Rojm  £-2^41,  Sacramento, 
California  9,5825. 
Herman  |.  Lyil^e, 

l.'!iii:f.  /.'.',  iirtib  h  /nformcj'!')!!  Scrfinn 
|FK  Doc.  8.)- 10004  Filed  4-24-60.  8  45  rtinj 
bii.lim:  code  4310-40-M 


Colorado;  Craig  District  Grazing 
Advisory  Board  Meeting 

Notice  is  hereby  given  in  accoi  dance 
with  Pub.  L.  92^63,  that  a  meeting  of  (he 
Craig  I)istri(.t  Grazing  Advisory  Board 
will  be  held  June  13  and  14,  1985  at  the 
White  River  Resource  Area  office  of  the 
Bureau  of  Land  Manag.3mcnt,  P.O.  Box 
928,  Highway  64,  Meeker,  Colorado.  The 
meeting  will  convene  at  10:00  a.m. 

The  meeting  will  consist  of  a  short 
discussion  of  old  business  and  any  other 
concerns  brought  forth  by  the  public, 
followed  by  a  tour  of  range 
improvement  work  in  the  White  River 
Resour.:e  Area. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  n;ake  oral 
starements  to  the  board  between  10:00 
a.m.  and  11.00  a.m.,  June  13, 1985,  or  file 
written  statem.onts  for  the  board's 
consideration.  Depending  on  the  numbi;r 
of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager, 
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Dated:  April  16. 1985. 
WiUiam  |.  Pulford. 
District  Manege,-. 

[FR  Doc  10059  Filed  4-24-65;  8;45  am) 
BILLING  CODE  4310-JB-M 


Montana;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.L  97-i51. 
a  petition  for  reinstatement  of  oil  and 
gas  lease  M  44406.  Lewis  &  Clark 
County,  Montana  was  timely  filed  and 
accompanied  by  the  required  rental 
accruing  from  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%%  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Sec.  31  (d)  and  (e)  of  the  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C.  188).  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 

Dated:  April  12. 1985. 
luditli  I.  Reed. 

Acting  Chief.  Fluids  Adjudication  Section. 
|FR  Doc.  85-10041  Filed  4-24-85;  8:45  am] 

MLUNOCOOE  4310-IS-M 


Wyoming;  Rawrlins  District  Advisory 
Council  Meeting 

aoency:  Bureau  of  Land  Management, 
Interior.  Rawlins  District  Office. 
Rawlins.  Wyoming. 
ACTION:  Notice  of  Meeting  of  the 
Rawlins  District  Advisory  Council. 


summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  94-579  that  a 
meeting  of  the  Rawlins  District  Advisory 
Council  will  be  held. 
DATE:  May  23. 1985. 
address:  The  Bel  Air  Inn.  23rd  and 
Spruce  Streets,  Rawlins,  Wyaming. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Kolkman.  Public  Information 
Officer,  or  Mike  Karbs,  Associate 
District  Manager.  Rawlins  District. 
Bureau  of  Land  Management.  P.O.  Box 
670.  Rawlins,  Wyoming  82301  (307)  324- 
7171. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  begin  at  10  a.m.  at  the  Bel 
Air.  The  agenda  for  this  meeting  will 
include: 


1.  BL.M/Forest  Servicp  Interchange 
Program. 

2  Lander  Resource  Mimajjement  Plan. 

3.  Operation  Respect  and  Hunter 
Access  Program. 

4.  Cooperative  Mdnagenient 
Agreement. 

5.  Update  on  Wild  Horse  Program. 

6.  Election  of  Officers. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  count.il  at  2:00  p.m.  or 
file  wirtten  statements  for  the  council's 
consideration.  Anyone  wisiiing  to  muke 
an  oral  statement  should  notify  the 
District  Manager  on  or  before  May  16. 
1985.  Depending  on  the  number  of 
persons  who  want  to  make  a  statement, 
a  time  limit  may  be  established. 

Summary  minutes  wrill  be  available 
for  review  within  30  days  after  the 
meeting  at  the  Rawlins  District  office. 
Copies  of  the  minutes  may  be  obtained 
for  the  cost  of  duplication. 
Richard  Bastin.  j 

District  Manager.  ' 

(FR  Doc.  65-10040  Filed  •1.-24-85.  8:45  am) 

BILUNG  COOC  4310-22-M 


Planning  Activity;  Amtndment  to  Great 
Falls  Resource  Area 

agency:  Lewistown  District  Office. 
Great  Falls  Resource  Area  Office. 
ACTION:  Notice  of  Planning  Activity — 
Amendment  to  Great  Palls  Resource 
Area  Portion  of  the  Headwaters 
Resource  Area  Resource  Management 
Plan. 


SUMMARY:  1.  The  proposed  planning 
action  will  pursue  a  category  1  planning 
amendment  to  the  Greet  Falls  Resource 
Area  portion  of  the  Headwaters 
Resource  Management  Plan  (RMP).  This 
amendment  is  for  the  purpose  of 
considering  a  special  designation  for  an 
area  of  critical  environnienfal  concern 
(ACEC)  for  approximately  1,000  acres  of 
public  land  obtained  through  a  land 
exchange  (Realty  Action  M-59763) 
which  was  consumimated  at'ter 
completion  of  the  final  Headwaters  RMP 
(October,  1983)  and  subsequent  Record 
of  Decision  (July.  1934).  This  amendment 
is  modest  in  nature  as  it  will  involve 
only  one  issue  and  will  address  (inly  a 
portion  of  the  resource  area 

The  acreage  acquired  through  this 
land  exchange  containe  significant 
scenic,  recreational,  and  wildlife 
resources  that  are  of  special  worth  and 
involve  more  than  local  significance. 
The  criteria  for  an  ACEC  designation 
specifies  (1)  relevance  and  (2) 
importance  as  found  in  43  CFR  1610.7-2 
appears  to  be  met. 


1.  The  gecgraphic  area  to  be  planned 
is  located  on  the  Rocky  .Mountain  Front. 
Tetijn  County,  Montana.  Specifically, 
thf  land  under  consideration  is  located 
in  F.MM  T.  24  N.,  R.  8  W.,  Section  5,  6.  7. 
and  8  in  managem.eni  unit  01  of  the 
existing  resource  management  plan. 

3.  The  main  issue  invoked  in  thi.s 
amendm.enf  is  related  to  special 
designations  .md  how  the  bnd  should 
be  mnnaged  with  regard  to  a  special 
desiijnation.  Principal  considerr;itions 
include  the  effects  that  a  special 
designation  v/ould  have  in  providing 
additional  management  emphasis  for  the 
protection  of  important  surface 
resources  (principally  wildlife  and 
recreation)  and  resource  development 
opportunities.  The  decisions  needed 
include: 

a.  Should  all,  portions,  or  none  of  the 
acquired  acreage  receive  special 
designation? 

b  How  should  the  a.-ca  be  managed 
once  given  special  designation  of  if 
gi\en  special  designation? 

c.  Given  the  special  designations 
available  to  the  Bl-M.  which  type  of 
special  designation  would  be  most 
appropriate  under  the  ACEC  concept? 

4.  The  disciplines  to  be  represented  on 
the  interdisciplinary  team  for  the 
environmental  analysis  are: 

a.  Wildlife  Biologist 

b.  Range  Conservationist 

c.  Recreation/Cultural  Specialists 

d.  Geologist 

5.  The  public  will  be  invited  to 
participate  in  selection  of  planning 
criteria,  scoping,  defining  alternatives. 
and  reviewing  the  environmental 
assessment. 

6.  No  m.eetings  are  scheduled  at  this 
time,  as  meetings  are  set.  they  will  be 
announced  in  the  local  media. 

7.  For  further  information  on  this 
planning  action  contact:  Nancy  Cotner. 
Area  .Manager,  USD!  Bureau  of  Land 
Managem.ent.  Great  Falls  Resource 
Area.  P.O.  Box  2865.  Great  Falls,  MT 
,'.9403. 

8.  All  relevant  plannin;;  documents 
are  located  at  the  above  address  and  are 
available  for  public  inspection  and 
information  at  the  same  address  during 
norm.'il  working  hours  (7:45  am. -4:30 
p.m.). 

n.it('d:  .Apr,!  lb.  1985 
Clenn  VV.  Freeman, 
Di<':ict  .\Iancger. 
(FR  Doc.  85-10061  Filed  4-24-85.  8:45  am) 

BILLINQ  CODE  4310-a«-M 
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Realty  Action;  Designation  ot  Pub!;c 
Lands  To  Be  Inciutied  in  State 
Exchange  in  Cochise,  Graham,  and 
Greenlee  Counties,  AZ 

ACfcNCY:  Bureau  of  i.;nid  M  in.jg-Mipnt. 
S.'.ifwrd  District.  Int'-r'or, 
ACTION:  Designdtion  of  public  1;ipl1^  for 
l:r!rjfer  O'.ii  of  fL'd'-'il  o'.vneisl.ip  -n 
exnhangr  fur  Ictncio  i;v.  rieii  bj,  ihe  S.;i't.; 
of  Arizona. 


SU.\%MARY:  BLM  proposer  to  exchynRR 
public  l.i:-..'.  with  the  Stat.?  i/f  Ariz.-HH  in 
order  \.)  ■  ■  ..isve  mere  t,-ifioient 
inanav'p-r,    ,'  of  the  ruiljlic  lar.d  tlir.ijph 
ccP'ol^iHtii.n  of  owi.e'.ship. 

ihe  following  public  land  is  being 
considered  for  disp<jSuil  by  exchange 
pursuant  to  section  2(>j  of  the  Federal 
Land  Policy  and  Mr'nagement  Act  of 
(J--.tober  21,  1978.  43  US  C.  1~1R. 

Gils  and  Salt  River  Mpridian 

iCi'o  B  i\  Croup) 
T.  4  S    R,  30  E 

Sec.  33  Lois  4  5. 
r.  .5  S  ,  R.  ?A'.  F.. 
Sec.  i:  iuib  1-1.  S'-2\'2.  S'v;; 
Sec.  3-  !ols1-4.  S''2N''2.  S'- 
Sf>r.,  4:  'ots  1.  2,  5-10.  S' AtS.  SVVUSW  U. 

SE'.4- 
Spc.  5:  in'';  1-1.  SF'i.SF'i.  SW^WV',. 

VV'-'SVV'4  Sr'«S\V'4.  SE'*; 
Sec.  8;NW'v  NFUSVV'*; 
Sf-r.  10:  E'2. 
1.  5S..  R   31  F. 
Sec.  -:  InlH.  SWNN'FU. 

Thr  lands  .ii'scnhrd  .jb^n-'  r.onipr'se 
3060.58  dcri's.  more  oi  li  ;-is.  ,n  Cirepn'pi' 
C-.rnty. 

lllai  hhprry  Gru.:p! 

r  6  S.   R   2^  E. 

St:c.  :J.  S':N'j.  S'v: 

Sec.  23:  S"  IN'".  S' 2. 

Sec.  24   S':;\';\S'-i; 

Sec.  2o:  ,^;!; 

Sec.  26:  iiii: 

Sec.  27:  ,^!!: 

Sec.  34:  M\ 

S.  c.  3,1.  oil. 
r  9  S.,  R.  29  F 

Sec.  4:  Int  1.  SF'4\T'4,  E'-.SF'4. 

S-c.  9;  .i;l; 

S.T..  21:  N'v,  .\':'S',;, 

r.  !os..  R.  2r)F 

Sec.  1:  io's  1-4.  S'2N".!.  S':-; 

S,-c.  2:  lofs  1-4,  S'2\-2.S-j  li^ot'S 

ii;!peralsi' 
Soc.  3.  SF'  i\F'4,  .\F'4SU  '4.  S'lSW  '4, 

SF'4: 
S.'C.  9:F':NE-4: 
Sec.  lO.  all; 
Sec.  11:  all: 
Sec.  12:  d!l: 
Sec.  13:  N'a: 
Sec.  14:.\'2.SWU: 
Sec.  15:  E'v: 
S.'<c.  23:  \V'2; 
Sec.  2.5:  iill: 
S.;c.  26:  h!1: 


'■:.-r,  .14   "-K  '4; 
:S--,.   <".;  :iil. 

h>-   .  3''  !',!.-  !-4.  \\    ..■■-K  4   .\i\  -4. 
\'.r.V\,  '4    V\"  jSr:'4. 

r,  a  s..  P  ■;■!  E, 

Seo.  20-  S  ..SV\    4   S'vN  '.Sr    4 

Sec.27-S\\ ''4SV.    ,: 

Spc.  30-  !  ;s  1-;.  v.' ..'A  ',  SK'4. 
•f.  9S..  H   30  h. 

<•(..  1:  io's  3  4   sVV-4\Vv-4    S'vV"«, 
S':^SK'4: 

S.  .:   12   ..il: 

S-       :3:^;!l: 

ScL,  :4.  j;i; 

S"i:.  23:  .ill:  • 

S'O.  24:  h;1: 

Sec,  2:-.  ;!ll: 

S'-c.  23:  iiii: 

Sec.  35:  hII. 
T  10  S..  K  j'lE. 

S.c,  IV  dll; 

Sec.  13:  SEV4NF'4.  N\V  '-4.  N\V-4SV,  U. 
E'i.SF'4; 

Sec.  14:  ai!. 

Sec.  22:S'-2Si2; 

S"C.  21.  aii; 

Sec.  24:  X'A'i.  SW'4NW4.  W'vSW'*: 

Sec  26:  .N'iN':.,  SW'4\\V  '4,  SVVU: 

Sec.  27:  SW'a. 
T-  9  S..  R.  31  E. 

S(-C.  7;  lots  1-4: 

Sec.  la:  lots  1-4.  E' 2 W';; 

Sec.  i'l.  lots  1-4.  W  'i-NE^.  E';\V-c. 
,\\V'4SE'.4: 

Sec   30;  l.-s  1^: 

S,-c  31:  lots  1.  4. 
T.  10  S..  R.  31  E. 

Sec,  fi:  !r.ts4--   E'.-2SVi'4: 

S.  .:.  ":  lotsl--».  E';\V'-..: 

Sec.  18:  lo'sl.  2. 
T.  n  S..  R.  31  E. 

Sec  6:  iol.s  3.  4 

Tile  la.nd:;  de^^cnbcd  .ilr)\e  civiprise  1B4 
.icres.  more  or  less,  in  ( -reeniee  Countj  and 
24  576.81  aciT-s.  n:oM'  ur  less,  in  Oiham 
Co.mH, 

las    R,  24  E. 

Sec   20:  F'2.  E'.^W'i!: 

Se(.2!,  N'A"vV'4.SVV-4NVv'4. 

N\V'4SW4: 
Svc.  25:  NVi''4\VV-«: 
Sec.  26:  SVV  '  »   N\':-4S!v  .: 
Sec.  27:  hi! 
S'-c.  23-  .ill: 
Sec.  21:  E' 2,  F'.U^- 
Se,,.  30:  \r,i  2: 
S-c.  31:  !i)N  2-4,  S'-.NFm.  Sr.i.NWU, 

SE'-.: 
H^";,  .i.'.  Wj   E'l'NE  -4  ino  I.'  S,  nKivtal-.!. 
S  •.  ,i.3  ail. 

Sit,  31   \K'4.  U  '...  N^jSF'i,  SU  '.SEU: 
Sec.  35:  F '  .NE' 4,  NVv  '4   N  '  _S\\  ' . 

\'F-4SK'4.  S'AE'4. 
T.  :-  S.,  R.  24  E 
Si-c.  1:  luls  3.  4; 
Sec.  2:  lots  1-3   S'.N'^   S'j; 
Sec,  3:;ut4.  SW',.\U'4: 
Sec.  4:  lots  1-i.  SEU.M.-,.  SVVUNVV  '4. 

\VV'4SW'-4; 
Sec.  5:  ii.>ts  1-4.  S':XE'4.  S'^.NU  '4. 

N'-.:SW'4,  SW''4SV,'.4.  S'2SF'-4; 
Sec.  6:  lot.s  1-6.  S'.-.NE'  4.  SE'4N"VV'4, 

E'2SVV'4.SE'4: 
Sec.  7:  lotH  1-4.  \'2.\E'4.  SVV'4NE'4, 

E'2W'2.S'.CE'4; 


s.-    ■-.  s\\:\\\',  v\;bw'4  s  .'-;  '4. 

Sec  9.  S   AF   4   \\  '.; 
Sec,  10;  S   ,.M  '.-\VV'4   \i.SV'. '4 
S\\    ihW   4   .\   ;bF'4; 

n  ..'i, 
Sm:    12  w  ,.h;\  '4. 

Sr..     !J-  \'.V     ,\V.  U, 

S'C.  14:  .*■■   .'N  ■  2   S  '  jVVV  '  4.  \   2SV\  '  4. 

SW>  ,.-;i\  '4   WV  tSE'4: 
See  :.-,  \|.  S'.V',.  .\'.SF-4,  SVV'4jr,V«: 
Sec  1-.  .\F  4   SI  '4: 

Sec.  IS:  io'.s  2-4.  \V'i.\E--4.  E'iVV'.,  S-', 
Sir  20  NW  ■4S'.V'4: 
Srr    ;j:  .ill: 

S.,  ,  ,:  ;:  lots  1,  J,  U  '_\".V'4. 
1    7  S     R-  2:!  E 
Se'    5:  lots  1   4.  SE'4\E'4.  E'.?S\\ -4 

\'  ,St',; 
Se':    :.  S'.V-4SF'4; 
Se^  ,  8:  F'vNFU.  E'2N'\V''4,  SV\'4NW'4. 

FV:,SV."4.SE'4: 
Sec.  17-  .ill: 
S^      ;a  SE',\E'4: 
Sri;   ly;  lots  1-4.  E'2.  E''i\V'2: 
Set,  20:  vVU\t'4,  NVV'4.  N-^S\V'4. 

SW'.SW'4: 
S-c  30.  lots  1-4.  N"2NE'4,  E'2VV'2 

I'he  l.;nds  desciibcd  above  comprise 
15.'>41  24  acres,  more  or  less,  in  Graham 

C:)i.ir,'\  , 

/(  ,Ji  r;.'i,'  Croipl 

I.  17S.  R.  20E. 

Se;;   21:SF'4N\\'4    SEUSE'4; 
S"( .  22  \E''4\W  =  4.  \W'4sV\  '4 
I.  IHS    R.  20  E. 

Se,;    !3.  i.!l  1.  VV'-AFV4,  S"'2NE'4,  SU'.. 

\vV''4SE'4; 
Ser   23;\'E'4    F'sNW".. 
S.->.  24;  lots  1.  2.  VV',.2NE''4   \V\  ■* 
1    19  S.   R  20F 

Sec,  5;  lots  1-4.  S'  2N  '  2.  .\  -28'  2.  S '  jSU  >4, 
S\V'4SE'4 
l.  21'  S.  R,  2e,  E 
Sec.  13:\F   .    \F'4SU'4   NVV   sSFN: 
Sec.  22   Ml  2: 
S.  .    2  1,  \\\  -^NK'*. 

S"i,_4  ;:  .".F^  svi '2.\F'4.  E'2SV\ '4. 

SK'. 

S",2'rS-      \U'4: 
•1     17  S    R.  2i  -^ 

S-     ^,.  ..M. 
'i     P- h,   '^    ■''■  K, 

S.  r   :12.  !','S  5.  H 
T  ;-'S,  R  2;  F. 

S-i.  M:  \V'2\F'4   WVU; 

Set.  !.->:  \    2 
■].  20  S,  K.  21  E. 

Sec.  18:  SE',.s:-:'.4.  S'.\F  =  4.  \F'',S\'.  '4. 
VV'iWV  /4. 
T   19  S  .  R.  22  E 

S.  !     5-  ie;s  !  -i.  S'2\'2,  S'2; 

S.-c  h;  In'.-,  1-7,  S'2\E'-4,  SEWNVV-4. 
F'.SU','4.SE'-4; 

S.M    'r  NE'4.  .SF'4.\VV'4   N'2SE'4. 
SK'.SEU: 

S.:t.  1)  Lots  1-4.  S'2SE'.4.  E'iNEN. 
F'^VV'z,  SE'.4: 

Sec  21;S'2S'2: 

Sec.  22:  all; 

Sec.  23:  N''2.  N'-SW..  NWV4SE'/4: 

Sec.  25.  SF'4N'E'4; 

Sec.  26:  N'W'.SW'.: 

S.'C,  27:N'2N'/2; 

Sec.  28;  N'.2\"2. 
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T.  19  S..  R.  23  E. 

Sec.  30:  Lots  2-i.  E'j.  F. '•■.:.  F.'-.:VV'i 
T.  21  S..  R.  23  E 

Sec.  22:  all: 

Sec.  23:  SW's.NEi^i,  VV'=,  E'sSK'*. 

Sec.  26:  W-..\'E'4  .\\V"4.  N -SW-v 
NW'.SE'i; 

Sec.  27:  E  4. 
T.  22  S..  R.  24  E. 

Sec.  20:  NE',.  E'jNW...  \V\  '.WW,. 
NW'mSEU: 

Sec.  22:  N  WNW '■4,  SE '  .NVV '  *, 

Sec.  24:  lot  1.  NWV4NE''4.  NEUN'Wi; 

Sec.  25:  lots  2-1.  SW'/4\E"4,  VVVjWV'.*. 
SE'iNW'.4.  SWV4,  U>-2SF'4 
T.  21  S..  R.  25  E. 

Sec.  29:  all; 

Sec.  31:  Lots  1-7.  NE''4.  E'iNW'v 
NE'4SWV4.N'-.SE''4; 

Sec.  33:  Lots  1-4,  N '  2.  W '  -SW '  4 
T  22  S..  R.  25  E. 

Sec.  5:  lots  1-4.  S''2N'-,i,  SW: 

Sec.  19:EV2El'i;: 

Sec.  28:  S'^SW'-4,  W^:SE''4: 

Sec.  29:  W'i.  WV;E^: 

Sec.  30:  Lots  1.  2.  E'-iNWV, 
T.  19  S..  R.  26  E, 

Sec.  IP:  S'-i  (no  U.S.  mineralsl 
T.  21  S..  R.  26  E. 

Sec.  31:  Lot  4.  SE'iSWv4 
T.  19  S..  R.  27  E. 

Sec.  17:SVVV4SW'4. 
T.  20  S..  R.  27  E. 

Sec.  24:  S'-j.N'';,  NW'4\VV'-4,  S"^: 

Sec.  25:N''2,SEV4: 

Sec.  22:SEUSE''4: 

Sec.  27:  .\E'4.  E'-2N\V'4,  SVV^N'W.,.  SW. 

Sec.  28S'j; 

Sec.  34:  N'-..  SW'4 
T  13  S  .  R  28  E. 

Sec  1:  lots  1-4,  SVliN'-.  S'-r. 

Sec.  5-  SWV4,  WV-jSEU  (those  portions 
south  of  old  State  Highway  861; 

Sec.  6;SE"4SE'4; 

Sec.  8;  E'-;:N\V'-4.\E''4,  SW-iN'W'.NF'V 
SE ^NE'  4.\VV '  4.  .\\V '  4.\W '■'4; 

Sec.  12:  N'v... 
T.  20  S  .  R.  28  E. 

Sec  6:  lot  1; 

Sec.  7;  lot  4; 

Sec.  18:  lot  1. 

Sec.  19:lo!4.  SF'4SVV'4: 

Sec.  30:  lot  1.  N\V  ^N'W'^, 

Ser.  31:  lot  4.  SF'4S\V'-4 
T.  21  S  .  R  28  E. 

Ser.  5:  lots  1-t,  S'-N'-.. 

Sec.  6:  lots  1-11.  S'^NEi-..  SE'4NVV'-4. 
E>-SW"4: 

Sec.  7:  \'-::\E-4.SE'4NE'4; 

Sec.  8:  \ '  A'VV '4.  SW '  4\VV '  4.  SE' 4SW ^4. 
S'jSE'4  NE'4SE'4; 

Sec.  18:  \\V',\F''4.  \E'4\\V''4. 
.\E>4SE'4: 

Sec.  19:  lot  2.  NEV*.  E>'b\W''4.  Ni-iiSEV,. 

Sec  20:  NW''-4SW'4: 

Sec.  30:  Lots  1.  2,  NE'4\\V'4.  SWSE';: 

Sec.  35:NE''4.E'.2SE'4 
T.  22  S..  R.  28  E. 

Sec.  6:  lots  1-5.  SWSE^: 

Sec.  7;  VV^E'-i; 

Sec.  18:  NW'.4.\E'.',; 

Sec.  23:SW'4.\WV«; 

Sec.  30:  lot  5; 

Sec.  34:S''2SV2. 
T.  23  S..  R.  28  E. 

Sec.  3:  lots  1.  2.  4.  SW  ''4.\WV4. 
NWViSW-i; 


Sec  10:SF.'4.\t:'4 

Ser,  n   \<;\W'-4 
T.  2-i  S  ,  R  28  F. 

Sec.  11:  SF^\F'<   \'2SW4\W'-4. 
VV'jSU    4: 

Sec.  1.1:  F'-.\VV'4.  I 

T.  Kt  S    R   29  F.  1 

StT.  -:  icr.s  1,  J  F';\\VV4 
T  2:  S,  R  2Vi  F 

See.  l.i:  W.F'.,  K'-^SW'*, 

Ser  24:  .\U  '.NF^, 

Sec   25  SU  '4SF'4.\E^.SE'4SW^\F' 
.\E'4.\U-4SF'4   NV\  <4VF'4SF'-. 

Stc  ni.  SF'4SF'4 
T.  24  S..  R.  ^f)  F, 

Sec   1  SW'4NF'4. 

Sec  5:SE^4SU'4  Sr  4SF.'4; 

Sec  6:F'AF'4 

Spc    15:  U  '-j: 

Sfc,  1--  F'.SW  '4,  SF' 
T.  15  S..  R.  iOK, 

Sec.  1:  lots  1-'.  SW'4\8'4,  S'2\V.  '«. 
SW4,  VV'sNF'.. 

Set.,  12:  lu!s  1-1,  VV'^E't.  W^. 

Sfc.  25.  N'cSW,  I 

T.  les.,  R.  :iOE-  I 

Ser.  1:  It.ts  1-11,  SVV',,'S!F:'  4.  S'-i.SVV'-4 

SVV'4,  W'-,;SF'4; 
Sec.  n   NE'-4,  .\'4SF'4, 
Se(..  12:  lots  1-4,  V\  '•  .F'-i,  F'2NW'4. 

NF'-4SW4: 
Sp;:.  13;  lut.^  1-1   VV-sEii: 
Sec   !4:SW'.4.\E'^4; 
Sec,  2,1:  S''iSF'4; 
Sff   24:  lots  1-4,  V\  '■2E'4,  SE'-4.\F' 

NE'4SVV'4.  S'uSWU: 
Sec   25:  lots  1.  2.  VV-2NE'4   NFSWV^ 
T.  21  S    R.  .30  E 

Sei:   18.  lots  J.  F'::SW'-4.  SE^4: 
Sec   19:  .NF'4   NF'.\WV4  E'lSF'i: 
Sec,  30:  E'-,i, 
T.  15S..  R.  :il  E 

Sec.  1:SVVV;:  I 

Soc  .t:  Lots  3,  4,  SVV'4  >lF'-4,  S'i  .\'\V'/.. 

SV\'-4,  VV'-2  SEV4; 
Se(    4   Lot's  1-1  S'i  .N'j.  S'-y. 
Ser  6.  «;•; 
Sec.  9:  all: 

Sec.  10:  W'i  .NF'4    Wr. 
Sec.  !J-  all;  (E''2  no  U.S.  mineralsl: 


Sec  15:  W- 
Sec-  16;  iill; 
Sec.  17 

20 
21 
22 
-3 


VV^SE'^ 


Hii: 
.ill. 


lill; 
.ill; 


26  E'.-.  NW-4,  N''-2SW 


Ser 
Se( 

S^'t 

Sec 

Sec 

Spc 

Sec-  27:  ail. 

16  S,.  R,  31  F, 

Sec   1.  S-- 

Sec,  4:  l.ot.s  5-«,  SVV'4  .SE'4,  S'-  WV 

NVV'..  SF'4; 
Sec.  5:  l.Pi?  1-1.  S''2  Ni-a.  S',2; 
Ser  6:  Lots  1-3.  0-20; 
Sec,  7.  Lots  5-lR  S-;i  SE'4; 
Sec.  8  ;i!!; 

Srt,  U:dll.  1 

Sec  12  nil:  \ 

Sec.  I3:cill; 

Sec.  17:  lots  1-5.  \VVi4  KVV'4,  SVV'4; 

Sec.  18:  lots  4-11.  F'o; 

Sec.  13:  lots  1.-3,  .5-13.  N'i  \F',,  F-j 

NVV'4; 
Slt..  20:  Lot.s  1-10.  N'i  !<E''4,  S'.  SW-. 

F';.  SF'-4; 


NV\ 


SW 


■•;,NF'4  M 
SF'4; 

:SL'-4,SU 


SW'.M 

\VV''4.SVV'4.S'/2 


St-..    21:  VV'-.  WV',; 

Sec.  28:  lots  1-4. 

St'C  29:  lots  5.  6; 

Sec.  :W.  lots  5.  6,  W'-'s  NF'4.  S' 
i;>uts!de  mineral  survey]: 

Sfi    ,13  lotp  3-6: 

Si'i     14,  NVV  '4  SF'4 
•I    -S,  R   31  F 

SfC,  J.2   Lof.  4   5.  8-14 
•J    15  S    R  32  F. 

SiC.  :,■  IgIs  1-1.  SV:.  \'-..S'.: 

Sec.  4:  lots  1.  2,  S'2  NT',,  F'-  SVV'-4,  SE'V 

Sec.  5:  lo's  I.  2.  S'2  .\E'4  (\o  i;,S, 
Mir;er:i;s|  SVV'4.  VV  :  SF'4: 

S.'C.  b  \:y.z  0.-,  L'2  S\V'4; 

Set    7.  lois  ".  2,  .\E'.4.  F'--  \VV'4,  SK'-i 
SVV'4.  SF'4; 

Stc.  a.  .\W'4,SF'4, 

S-f    q;  {..As  1^,  \'-2\' 
NVV '4,  NVV '4  SW',,.  NK 

Sec.  10:  Intl.  \'.,  SV\  ' ..   :\ 
SF'4: 

Sec    n,  lots  .'-.'i; 

Ser   14;  lot  1; 

Sec   15:  lots  1-3,  WV  '  4  WV  '•■4. 

Sec,  17:  \'2; 

Sec   18;  lots  1-4,  E'sW'l,  E''2; 

Sec,  19;  lots  1^,  E''2  VV'2.  E'-^; 

Sp':   30:  lots  1-3,  5,  E'-.  W'2.  EV-f. 

Sec.  31    ln:=3-8.  F'-..  E'-  SW'm; 
T    17  5    K   32E, 

S.T  6:  NW'4  NE'.4, 

Sfi.  !n;S'-2  NE',4,  NW'-4SE'-4, 

Sec.  11;  lots  1   2; 

Set    15;  NW'4  NW'4,  S'i  N'.:,  W': 

Sec.  21.N'2,  N'-2SF''4: 

Spc,  22;  \'-j  NE'.4,  VV 
SF'4; 

Sec   23,  lots  1   2,  4; 

Se.    26.  lGt.s  ^-^ 

Sp.    27.  F'=.  F'2  W-f 
T,  ins,,  R,  32  F. 

Sec  8  SVV.  NVV'4 
T.  22  S    R.  32  E 

Se,    T;  NW  '  4.  N  ' •.•  SW  '  4.  SE '-4  SVV  ',4: 

St't.  20;  NF'4  NW'.4,  S'-i  NW  'i.  SW'm. 

Thf  Ur.ds  dps;Tibt'?d  dbo'. e  comprise 
SK,t-d(l  2"  Hcrps,  :i;orp  or  u  3S   in  Cochise 
Cr.',r:> 

The  al'ove  de.sc.^iL'fd  lands  will  be 
sf'gres<j!ed  from  fntry  unciei  the  mining 
lavis,  t'xt^ept  the  .Timeral  le<ising  liiws. 
effective  upnn  publicatioii  of  this  notice 
in  the  Federal  Register.  The  segregative 
effect  will  terminate  ijpori  issuance  of 
patent  tc  the  State  of  .-Xiizona  or  upon 
exfvraliun  (jf  two  yea.-s  from  the 
effective  date,  or  by  puMir.tion  of  a 
Nijtir.e  I'f 'I'frminaiion  by  the  .'\uthorized 
Office:,  whi'.hever  comes  first. 

Fin.!'  ck'^tTiniiiation  or;  disposal  will 
awHit  conp'flion  of  an  environmental 
anai',  sis. 

DATE:  For  a  period  of  4."i  days  from  date 
of  public tion  \r.  ihe  Federal  Register 

interested  pariies  may  submit  comments 
to  the  Safford  District  Manager.  425  E. 
4th  S'reet.  Safford,  Ariv.oca  85546. 

SUPPLEMENTARY  INFORMATION:  Detailed 
infoTT.tion  copceming  the  exchange  is 
available  at  the  Saffoi-d  District  Office. 
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Dated   April  l(i.  IMfi." 
Ix'ster  K.  RosenkrancR, 

|KR  Doc.  85-10046  Filed  4-::4-«5.  «:4r.  <ini) 
BILLING  CODE  4310-32-M 


lA-92721 

Realty  Action,  Public  Land  Sale; 
Coconino  County,  AZ 

AGENCY:  Bureau  of  Land  Manh^enunl 

(DLM),  Interior. 

ACTION:  Notice  of  Realty  Actior.— Sale 

F'ublic  Lands  in  Coconino  County, 

Arizona. 


SUMMARY:  The  following  described 
pulilic  land  has  been  identified  as 
suitable  for  disposal  under  sections 
2n3la)  and  209(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21,  1976  (90  Stat.  2750,  43  U.S.C.  1713  and 
90  Stdt.  2757,  43  U.S.C.  1719).  The  land 
will  be  offered  for  sale  at  not  less  than 
the  appraised  fair  market  value 
indicated  below. 

Gila  and  Salt  River  Meridian,  Coconino 
County,  Arizona 

T.  a7  N..  R.  9  E. 

S(;c.  6.  lots  3  thru  10.  inclusive.  SEUNWV4. 
F.'-.S\V>-4.  N'1;SE'4.  and  SE'^SE'V 

Oinlai.ning  40.1.46  ai.rfs.  ruire  cr  ies.s.  at  h 
Fair  Market  Value  of  Sa'lOOO.nO. 

A  mineral  report  has  indicated  that 
the  federal  minerals,  with  the  exception 
of  oil  and  gas.  have  no  known  mineral 
\a!ue.  The  declared  high  bidder  will 
therefore  be  required  to  submit  a  S.'iO.OO 
non-returnable  filing  fee  for  the 
acquisition  of  the  mineral  estate.  Oil  and 
gas  will  be  reserved  to  the  United 
Sliiles. 

The  method  of  sale  will  l)e  liy  seali.'d 
l)id.  Sealed  bids  must  be  received  in  the 
BL.M  Kmgman  Resource  A-'ea  Office. 
'J475  Beve! ly  A\en\u".  Kingman,  Arizona 
Bf)401.  not  later  than  4:30  p.m.  on 
Monday.  June  24.  19R5.  Bids  must  b- 
accompanied  by  not  less  than  ten 
pel  cent  (10'\  )  of  the  bid  price.  Should 
the  land  not  be  sold  by  close  of  business 
June  :'4.  19R5,  it  will  be  available  for 
puit  hase  over-the-counter  at  the  ai'ove 
location  and  at  the  Bl.M  ."hoeriix  District 
Office.  2m5VVi-st  Deer  Valley  Road, 
Phoeni.v,  Arizona  85027. 

The  land  will  be  patented  subject  to 
the  following  terms  and  conditions: 

1.  Reserving  to  the  I'nited  States  a 
right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 
August  30.  1890  (26  Stat.  391;  U.S.C.  945) 

2.  Reserving  to  the  United  States  all 
the  oil  and  gas  in  the  land,  and  to  it  or 
persons  authorized  by  it,  the  right  to 


prospect  fur,  mine,  and  rcmo'.e  the 
same. 

3.  Reserving  to  the  United  States  a 
right-of-w.'iy  for  highway  purpose.-  as 
provided  under  the  authority  of  the  A(  t 
nf  November  9,  1921  (PHX-086841) 

4.  Reserving  to  the  United  States  a 
right-of-way  for  electric  transm.isEion 
hne  purposes  as  provided  under  the 
authority  of  the  Act  of  October  21. 1976 
(AR-012874). 

5.  Subject  to  such  rights  for  road  right- 
of-way  purposes  as  provided  under  the 
authority  of  the  Act  of  October  21. 1976 
{A-1750.".l. 

6.  Subjec!  lo  such  rights  for  electric 
hne  right -ufvvay  purposes  as  provided 
under  the  authority  of  the  Act  of 
October  21, 1976  (AR-032475). 

7.  Subject  to  such  rights  for  telephone 
line  right-of-way  purposes  as  provided 
under  the  authority  of  the  Act  of 
October  21,  1976  (.AR-034623). 

8.  Subject  to  such  rights  for  pipeline 
and  oxidation  pond  right-of-ways  as 
provided  under  the  authority  of  the  Act 
of  October  21,  1976  (A-lOSBl) 

As  provided  in  43  CFR  2711.1-2ld|,  the 
public  lands  described  herein  shall  be 
segregated  to  the  extent  that  they  will 
not  be  subject  to  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  Any  subsequent  application  shall 
not  be  accepted,  shall  not  lie  considered 
as  filed  and  shall  be  returned  to  the 
applicant.  This  segregative  effect  shall 
termiiiate  upon  issuance  of  patent  or 
other  do',  ument  of  conveyance  to  such 
lands,  upon  publication  in  tlie  Federal 
Register  of  a  terminati':",  of  the 
segregation  or  270  days  from  the  date  of 
this  publication,  whichever  occurs  first. 

Additional  information  concerning 
these  parcels,  terms  and  conditions  of 
the  sale,  and  bidding  instructions  may 
be  obtained  by  calling  the  Kingman 
Resource  Area  Manager  at  (602)  757- 
3161.  or  by  v.-riting  the  BLM  Kingman 
Resource  Area  Office.  2V5  Beverly 
,-\\er.ue.  Kingman,  Arizona  86401. 

For  a  period  of  forty-five  (45)  days 
fr(>m  the  date  of  this  Notice,  interested 
parlies  may  submit  comments  regarding 
the  proposed  action  to  the  Phoenix 
District  Manager,  2015  West  Deer  Vallev 
Road.  Phoenix,  Arizona  85027. 
Objections  will  be  reviewed  by  the 
District  Manager  who  may  sustain. 
vacate,  or  modify  this  Realty  Action.  In 
the  absence  of  any  objections,  this 
Realty  Action  will  become  the  final 
determ.ination  of  the  Department  of 
Interior. 


Dii'.ed:  April  19.  1985 
Marlyn  V.  (ones, 

IJis!r:i  I  ,\Jana}:iT- 

[VR  Uw:.  85-10053  Filed  4-24-85;  845  itiij 

BILLD^G  CODE  4310-32-H 

Carson  City  District  Advisory  Council; 
Cancellation  of  Meeting 

AGENCY:  Bureau  of  Land  M.-inagemenl. 

Interior. 

action:  Cancellation  of  meeting. 

SUMMARY:  The  Carson  City  District 
Advisory  Council  meeting  schedaled  for 
May  2. 1985.  has  been  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Weiss.  Public  Affairs  Officer, 
Bureau  of  Land  Management.  1030  E. 
William  St.,  Suite  335,  Carson  City.  NV 
89701.  (7021882-11)31. 

D.iled:  Apr.)  17.  1985. 

Thomas  ).  Owen, 

Dis'c'^ict  Mcna\>cr. 

jFR  Doc.  B5-10()48  Filed  4-24-85:  8:45  am] 

BILLmC  CODE  4310-HC-M 

Realty  Action;  Recreation  and  Public 
Purpose  Sale;  Public  Land  in  Gulf 
County,  FL 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action— R  &  PP 

Sale;  Piiblic  Lands  Gulf  County,  Florida. 

summary:  The  following  described 
lands  have  been  examined  and  are 
classified  as  suitable  for  sale  under  the 
Recreation  and  Public  Purpose  Act  of 
1926  |44Stat.  741).  as  amended. 

Tallahassee  Meridian.  Florida 

T.  f,  S  .  R.  11  W  . 

Sec.  31:  Lot  10  140.00) 

The  Gulf  County,  Board  of  County 
Com.missioners  proposes  to  use  this  40- 
acre  tract  for  a  recreational  park  and 
historic  memorial.  They  will  construct  a 
fishing  pier,  parking  lot,  restroom.s, 
picnic  pavillion,  hiking  trail  and  a 
m.emonal  to  Le  Moyn  de  Chateauque 
and  Fort  Creve  Coeur,  the  southernmost 
outpost  of  New  France. 

It  has  been  determined  that  the 
proposed  use  is  in  the  public's  best 
interest,  and  is  consistent  with  the 
policy  of  the  Bureau  of  Land 
Management. 

The  patent  will  be  subject  to  all  valid 
existing  rights  and  reservation  of  record. 

Publication  of  this  Notice  will 
segregate  the  subject  land  from  all 
appropriation  under  the  public  land 
laws;  but  not  the  mineral  leasing  laws. 
This  segregation  will  terminate  upon 
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issuance  of  patent,  or  270  ddys  from  the 
date  of  this  Notice  or  upon  publication 
of  a  Notice  of  Termination.  DtMailed 
information  concerning  the  sale 
including  the  environmental  a.^s^'ssnipnt 
and  land  report,  is  available  for  review 
at  the  BLM  office  listed  below. 

For  a  period  of  45  days  after  the  dale 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  District  Manager.  Jackson  District 
Office.  P.O.  Box  1148.  Jackson, 
Mississippi  39213.  Comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  Realty 
Action.  !n  the  absence  of  any  action  by 
the  District  Manager,  this  Realty  Action 
will  become  the  final  determination  of 
the  Department  of  the  Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Jones  (601)  960-4405. 

Donald  L  Libbey, 

District  Manager 

[FR  Doc.  85-10049  Filed  4-24-85:  84.i  dm) 

nUJNG  CODE  4310-GJ-M 


IA-20346-D] 


I 


(W-84651 

Wyoming;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  P\:b.  L. 
97-451.  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3(a)(b)(!).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  W-48465  for  lands  in  SweeHvafer 
County,  Wyoming  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  15^3  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-48465  effective  January  1. 1985. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tarsliis. 
Chief.  Leasing  Section. 
[FR  Doc.  85-10047  Filed  4-24-85;  8:45  am] 

■•LUNG  COOE  4310-22-M 


Realty  Action;  Exchange  of  Public 
Lands.  Apache  County.  AZ 

BLM  proposes  to  e.xci^.ange  public 
land  with  the  State  of  Arizona  in  order 
to  achieve  more  efficient  mana^empnt  of 
the  public  lard  through  consoiid.ition  of 
ownership. 

The  following  public  Idi":  J  is  being 
considered  for  disposal  bv  ex^h  in^e 
pursuant  to  the  Federa]  Land  Policy  a.id 
Management  Act  of  laTB:  surface 
conveyance  according  tc  section  206fa) 
(90  Stat.  2756.  43  U.S.G  1716)  and 
mineral  conveyance  per  secti..r  2M[b] 
(90  Stat.  2757.  43  V.S.d  171'!\ 

Gila  and  Salt  River  Merician,  An  zona 

T.  10  N.,  R.  29  E.. 

Sec.  18.  £■'2. 
T.  11  N..  R.  25  E.. 

S8C.12,  WV2E'2.  S\V',^ 
T.  11  N.,  R.  26  E., 

Sec.  4,  lots  1-4,  S'iN'.s 

Sue.  8.  all; 

Sec.  10.  all; 

Sec.  12.  all: 

Sec.  14.  all; 

Sec.  18.  lots  2-».  E'li.  EirW'z; 

Sec.  20.  all: 

Sec.  22.  all; 

Sec.  24.  all; 

Sec.  25.  all: 
T.  11  .\..  R.  27  E.. 

S*»c.  4,  lots  1-3,  S'iNF'i.  SE' 

Sec.  24.  N'j; 

Sec.  26.  S'^i.N'Wv,,  SW'»,.  VV'2SE'«. 
SE'4SE'i: 

Sec.  27  all; 

Sec.  29.  lots  1-4.  NE-4.  S- r. 

Sec.  30.  lets  1-8,  NE'«.  E'  ^WMs: 

Sec.  33.  W'/2E^2.  W''4. 

Sec.  34  E'-:; 

Sec.  35,  lots  1-J.  .\E' 
T  11  N.,  R.  28  E  , 

Sec.  17.  all; 

Sec.  18.  lots  3.  NW>4S\A  ^4.  .N'sSE'*; 

Sec.  19.  lot  1.  NE-4.  E'2NVV-4.  E'-iSE^; 

Sec.  20,  all: 

Sec.  26,  W'2.\E'4.  NW»4  E'-.SE'i. 
SW'/4SE''4; 

Sec.  27.  NW'4NE'-4.  V\'V..  SWUSE-*: 

Sec.  28,  all; 

Sec.  29.  E"2,  V\"2W' 

Sec.  33,  all; 

Sec.  34,  NVV  '/4.\VV  '-i.  St  aSW  ',4.  SU  "  ,Sr 
T.  12  N.,  R.  27  E.. 

Sec.  28,  SW'i.VW'/;.  N«2SVV'  4, 

SW'/4SW''4. 

T.  12N..  28E..  I 

Sec.  10.  NW'/4SE''4;       ' 
Sec.  12,  NWV4.\'E''4.  NE  4NWV4. 

VV'-SVV'i; 
Sec.  14.  N'''2NEV4.  SE'4NE'4.  V\  'i.\\V>/4. 

NW'/iSW'/4.  E''2SE"«.  SE-,4SE'4: 
Sec.  30,  lots  1  and  2,  SE>4NVV-4, 

NE"4SWV4.  I 

T.  12  N.,  R.,  29  E.  | 

Sec.  4,  lots  4,  5,  12,  13.  SW''4: 
Sec.  12,  N'.-bNE'A,  SVV'^NE''*,  W'^2.NVV'/4 

SEV4SEV4,  S'iSE'A; 
Sec.  18,  lots  2-4,  SW'/4NE'-4,  E'liSW^. 

SE'i: 


=:>-4.  VV' 


Sec.20.  S!:'4St:  4; 

Se,-.  21.  E  2,  E';\V''2,  NW-sNW'i, 
U''2SEU; 

Sec.  27,  a!!; 

S-i-..  23.  all: 

Sec.  32,  E'-E'l-. 
1    12\..  R  30E.. 

Pec.  1    !o'3l-l'5.  SVV'4; 

Sec   3.  !o's  1-12; 

Sec,  4  lots  1-12; 

Sec.  5.  lots  1.  2,  5.  6.  7.  8; 

Sees.  S'aS's: 

Sec.  9.  E'l: 

Se.:.  10.  all; 

Sec.  11.  lots  1-16; 

Sec  12.  NW*: 

Sec.  13.  S' 2; 

Sec.  14,  all: 

Sec.  17,  N'^.N'-i: 

Sec.  18,  lot  1,  N'AE'i,  .\'EV4.\wy4; 

Sec.  21.  all; 

Sec,  23,  ail: 

Sec.  26.  NE'4,  .Nl,2.\W'r4,  SVaSWV*: 

Sec.  28.  all; 

Sec.  29.  all: 

Sec.  34.  all; 

Sec.  35.  W  2,  SE='4. 
T.  12  N.  R.  31  E.. 

Sec.  3,  lots  1-18.  W'2SE'.i.  SWA; 

Sec.  10.  lots  1-4.  WMjE'i,  W'/i; 

Sec.  15,  lots  1-1,  W'-iE'/i,  WV2; 

Sec.  21,  all; 

Sec.  22.  lots  1-4.  WViEVj,  WV2; 

Sec.  27,  lots  1-4.  V\"'2E''2,  W'i; 

Sec.  28.  all; 

Sec.  33.  all; 

Sec.  34,  lots  1-4,  WViE'.i.  W'2. 
T,  nS.  R.  30E., 

Sec.  6,  lots  1-7.  S'2\E'/4.  SE'/4SW"4,  SEV4: 

Sec.  8.  all; 

Sec.  10.  all; 

Sec.  12,  WV2; 

Sec.  14.  ail; 

See.  13.  lots  1-4.  E'';;WVi.  E'b; 

Sec.  20.  all; 

Sec  22.  E'2NE"4.  SEV4; 

Sec,  24.  E' 2; 

Sec.  26.  all; 

Sec.  30.  lots  1-4.  E'/i.  E''2W'.b; 

Sec.  34.  all. 
T.  15  .\  R.  3!  E.. 

Sec.  4.  lots  1-4,  S'zN'i.  S-'o; 

Sec.  8,  lots  1-7.  S'<!.\EV4,  SEV4.\'VV'''4, 
E-^SW^.  SEV4; 

Sec.  8.  NEV4,E''bNWV4: 

Sec.  10,  lots  1-4; 

Sec.  19.  lots  1  and  2,  NE''4.  E'/2NvVV4; 

Sec.  21.  N'.iNE'';; 

Sec.  27.  lot  4: 

Sec.  28,  SViiS-i; 

Sec.  29,  S'2.\''2,  S'/2; 

Sec  30.  lots  1-1,  EVi,  E'^VV'/e; 

Sec.  33,  all; 

Sec.  34.  lots  1^. 
T.  11  X,  R.  27  E.. 

Sec.  34.  E"2E'2.  NW'^NE'-i. 
T.  14  N  R.  31  E., 

Sec.  18,  lots  1-4,  E'i,  E'-iWVi; 

Sec.  20,  all: 

Sec.  22,  lots  1-4; 

Sec.  28,  all; 

Sec.  30,  lots  1-4,  NE'A.  E'.-zWM!.  NV2SEV4; 

Sec.  34.  lots  1-4, 

Containing  48,459.51  acres,  more  or  less. 
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Firial  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  exchange  for  these  lands  the  United 
States  will  acquire  presently 
undescribed  lands  throughout  the  State. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b)  publication  of  this 
Notice  will  segregate  the  public  lands. 
as  described  in  this  N'otice,  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  Geothermal 
Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
Issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45J  days 
from  the  date  shown  below  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 

Dated:  .A.pril  19,  1985. 
Marlyo  V.  |one«, 

District  Manager. 

\VR  Doc.  85-10051  Filed  4-24-85:  8:45  ani| 

BILLING  CODE  431&-32-M 


(A-20346-E] 

Realty  Action:  Exchange  of  Public 
Lands,  Pinal  County,  AZ 

BLM  proposes  to  exchange  public 
land  with  State  of  Arizona  in  order  to 
achieve  more  efficient  management  of 
the  public  land  through  consolidation  of 
ovvnership. 

The  following  public  land  is  being 
considered  for  disposal  by  exchange 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976,  surface 
conveyance  according  to  section  206(a) 
(90  Stat.  2756,  43  U.S.C.  1716)  and 
mineral  conveyance  per  section  209(b) 
(90  Stat.  2757.  43  U.S.C.  1719). 

Giia  and  Sail  River  Meridian.  Arizona 

T  4  S.  R.  10  E.. 
ScC.  R.  SK'W: 
Sc-L.  9.  iili: 

Si:c   17.  .\F'-N'£-4.  W'-.\K'4,  .NW'4; 
Sl'C.  iB.  SE'4; 
Sen  .  19.  lois  2.  3.  N'..\E"4.  EV,-NVV'-4. 

.\i.   iSW'.i: 
S.:f:.  :).'5.  SE^SiiV',.  SV\  mSE'-*.  FM-SE'j; 

r  r. s. R.ioE.. 

Sit.  3,  Lotsl-4,  S"zN''L  S'ii 

?pr,  4.  lots  l-A.  S'-N'-'-.:.  SV^: 

Sec.  0.  NF'4: 

Sec.  8.  \EV4; 

Sl'C.  9.  N'2.  SE'/*; 

Sec.  10.  VV'iNE'.4.  NWV4,  SVr. 

Sec.  11.  N'-2NW"4,  S'aS^-i; 


Sec.  13.  NW'4; 
Sec.  14.  all: 
Sec.  15.  NVVV  S'2; 
Sec.  20.  E'i; 
Sec  21.E'-d.  SW''4: 
Sec.22.  SF^-4; 
Sec.23.  EV,,  SW'4: 
Sec.  25,  NWV4,  SE''4: 
Sec.  26,  N'.':NEV4,  S\VV4.\EV4,  NWV4. 
T  5  S.,  R.  11  F... 
Sec.  1,  lots  1-4.  S4N"2,  S^'r. 
Sec.  3.  lots  1^.  S'-'sN'^'s.  S'-;: 
Sec.  4.  lots  1-4,  S''A'"z.  SVj; 
Sec.  5,  lotsl-4,  S'/2N>'2.  S4: 
Sec.  6.  lots  1-6.  SV2NE''4.  SEV,; 
Sec.  7,  lotsl^,  E"2; 
Sec.  8.  all; 
Sec.  9.  all; 
Sec.  10,  all: 
Sec.  11.  all; 
Sec.  12.  ali; 
Sec.  13,  all; 
Sec.  14.  all; 
Sec.  15.  hll; 
Sec.  16.  SW'4; 
Sec.  17.  dU: 
Sec.  18,  lo'.s  1-4.  E'j; 
Sec  19,  lots  1-4,  EV2; 
Sec.  20.  all. 
Sec.  21.  all; 
Sec.  22,  all; 
Sec.  23.  all; 
Sec.  24,  all; 
Sec  25.  all; 
Sec.  26,  all; 
Sec.  27.  all; 
Sec.  28,  all; 
Sec.  29,  all; 
Sec.  30,  lots  1-4,  E'i; 
Sec.  31,  lots  1-4.  E>4: 
Sec.  33.  all; 
Sec.  34,  all; 
Sec.  35,  all. 
Coptnining  27,465.72  acres,  more  or  less- 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  exchange  for  these  lands  the  United 
States  will  acquire  presently 
undescribed  lands  throughout  the  State. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  publication  of  this 
Notice  will  segregate  the  public  lands, 
as  described  in  this  .Notice,  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  Geotliernial 
Steam  Act. 

The  segregation  of  the  above- 
de5r.'-ibed  lands  shall  terminate  v.pcr. 
issiiar.ce  cf  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  pxpiration  of  two 
year.?  fro.Ti  the  date  of  publicaiicn. 
uhichevor  occurs  firs'. 

For  a  period  of  forty-five  [45]  d;:\s 
from  the  date  shown  below  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 


Ddied  April  19.  1985. 
Mailyn  V.  Jones, 
District  Manager. 

|FR  Doc  85-10052  Filed  4-24-85:  8:45  Hn.i! 
BiLLING  CODE  4310-32-M 


Bureau  of  Reclamation 

Quarterly  Status  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotiations;  Proposed  Contractual 
Actions  Pending  Ttirough  June  1985 

Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1273),  and  to  §  426.20  of  the  rules 
and  regulations  published  in  the  Federal 
Register  December  6, 1983,  Vol.  48,  page 
54785.  the  Bureau  of  Reclamation  will 
publish  notice  of  proposed  or 
amendatory  repayment  contract  actions 
or  any  contract  for  the  delivery  of 
irrigation  water  in  newspapers  of 
general  circulation  in  the  affected  area 
at  least  60  days  prior  to  contract 
execution.  The  Bureau  of  Reclamation 
announcements  of  irrigation  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  workshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  or  less.  The  Secretary  or 
the  district  may  invite  the  public  to 
observe  any  contract  proceedings.  All 
public  participation  procedures  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act  if  the  Bureau 
determines  that  the  contract  action  may 
or  will  have  "significant"  environmental 
effects. 

Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
r.pgctiations,  publislied  in  the  Federal 
Rcglste'  Febiuary  22, 1982,  Vol.  47.  page 
7763.  a  tabulation  is  provided  below  of 
all  proposed  contractual  actions  in  each 
of  the  seven  Reclamation  regions.  Each 
propo?t!d  action  listed  is,  or  is  expected 
to  b^.  in  some  stage  of  the  contract 
negotiation  process  during  April,  May, 
or  June  cf  1985.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
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authority,  the  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
officer  and  other  information  periaining 
to  a  specified  contract  proposed  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
addresses  and  telephone  numbers  given 
for  each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Individual  notice  of  intent  to  negotiate, 
and  other  appropriate  announcements. 
are  made  in  the  Federal  Register  for 
those  actions  found  to  have  widespread 
public  interest.  When  this  is  the  case, 
the  date  of  publication  is  given. 

Acronym  Definitions  Used  Herein 

(FR)  Federal  Register 

(ID)  Irrigation  District 
JIDD)  Irrigation  and  Drainage  District 
(M&I)  Municipal  and  Industrial 
(D*MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CAP)  Central  Arizona  Project 
(CVP)  Central  Valley  Project 
(P-SMBP)  Pick-Sloan  Missouri  Basin 

Program 
(CRSP)  Colorado  River  Storage  Project 
(SRPA)  Small  Reclamation  Projects  Act 

PACIFIC  NORTHWEST  REGION: 
Bureau  of  Reclamation,  550  West  Fort 
Street.  Box  043.  Boise,  ID  83724. 
telephone  (208)  334-9011. 

1.  Boise  Cascade  Corporation. 
Columbia  Basin  Project,  Washington; 
Industrial  water  service  contract:  250 
acre-feet:  FR  notice  published  April  7, 
1980.  Vol.  45,  page  23531. 

2.  Boise  Project  Board  of  Control. 
Boise  Project.  Idaho-Oregon;  Irrigation 
repayment  contract;  22.800  acre-feet  of 
stored  water  in  Arrowrock  Reservoir. 

3.  Brewster  Flat  ID.  Chief  Joseph  Dam 
Project.  Washington;  Amendatory 
repayment  contract:  Land 
reclassification  of  approximately  360 
acres  to  irrigable;  Repayment  obligation 
to  increase  by  $189,000. 

4.  Individual  irrigators,  M&I.  and 
miscellaneous  water  users.  Pacific 
Northwest  Region.  Idaho.  Oregon  and 
Washington;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10.000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  Long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

5.  Rogue  River  Basin  water  users. 
Rogue  River  Basin  Project.  Oregon; 
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Water  service  contracts;  S5  per  ac.-e-foot 
or  S20  minimum  per  acnum.  not  to 
exceed  320  acres  or  l.COC  acre-feet  of 
water  per  contrat:tor  frr  terms  up  to  40 
years. 

6.  Willamette  Basin  water  users. 
Willamette  Basin  Project.  Oregon: 
Water  service  contracts:  Sl.25  per  acre- 
foot  or  S20  minimum  per  annum,  not  to 
exceed  320  acres  or  1,000  acre  feet  of 
water  annually  per  contractor  for  terms 
up  to  40  years. 

7.  Washington  Water  Power 
Company,  Inc..  Columbia  Basin  Project. 
Washington;  Industrial  water  service 
contract:  32,000  acre-feet  of  water  per 
year  from  Franklin  D  Roosevelt  Lake  for 
the  proposed  Creston  Powerplant.  FR 
notice  published  December  11. 1982.  Vol. 
46,  page  60658. 

8.  Cascade  Reservoir  water  us>»;s. 
Boise  Project.  Idaho:  Irrigation 
repayment  contracts;  $".25:  ace-feet  of 
stored  water  in  Cascade  R.jc:rvo'r. 

9.  Boise  Water  Corporation.  B'^ise 
Project,  Idaho;  Short-term  (2  years)  M&I 
water  service  contract  up  to  5,000  acre- 
feet  annually  from  stored  water  in  Lucky 
Peak  Reservoir. 

10.  Thirty-one  Jackson  Lake  Dam 
Spaceholders,  Minidoka  Project,  Idaho- 
Wyoming;  Repayment  of  costs 
associated  with  Safety-of-Dams 
modifications  to  Jackson  Lake  Dam. 

11.  ID'S  and  similar  Water  user 
entities;  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L.  97-293). 

12.  Greater  Wenatchee  ID,  Chief 
Joseph  Dam  Project  Washington;  SRPA 
loan  repayment  contract:  $6,869,000 
proposed  obligation. 

MID-PACIFIC  REGION:  Bureau  of 
Reclamation,  (Federal  Office  Building) 
2800  Cottage  Way,  Sacramento,  CA 
95825.  telephone  (916)  484-4680. 

1.  2047  Drain  Water  Users 
Association,  CVP,  California:  Water 
right  settlement  contract. 

2.  Tuolumne  Regional  Wafer  District, 
CVP,  California;  Water  service  contract: 
3,200  acre-feet  from  New  Melones 
Reservoir. 

3.  Calaveras  County  Water  District. 
CVP,  California:  Water  service  contract; 
500  acre-feet  from  New  Melones 
Reservoir;  FR  notice  published  February 
5. 1982.  Vol.  47,  page  5473. 

4.  Individual  irrigators,  M&I.  and 
miscellaneous  water  users,  Mid-Pacific 
Region.  California,  Oregon,  and  Nevada; 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  Long-term  contracts 
for  similar  service  for  up  to  1,000  acre- 
feet  of  water  annually^ 


5.  Mountain  Gate  Community  Services 
District,  CVP,  California;  Amendatory 
water  service  contract  providing  for 
increased  M.&l  use  to  the  community  of 
Mountain  Gate. 

6.  Pacheco  Water  District.  CVP. 
California;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

7.  e:  Dorado  ID,  Sly  Park  Unit.  CVP, 
California;  D&MC  contract  to  allow  the 
District  to  accomplish  the  construction 
work  with  the  remaining  funds  from  the 
distribution  system  contract. 

8.  Scuth  Son  Joaquin  ID  and  Oakdale 
ID.  CVP,  California;  Operating 
agreement  for  conjunctive  operation  of 
New  Melones  Dam  and  Reservoir  on  the 
Stanislaus  River:  FR  notice  published 
June  6. 1979,  Vol.  44  page  32483. 

9.  San  Luis  Water  District,  CVP. 
California;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  del'very  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

10.  Mid-Valley  Water  Authority,  CVP. 
California;  Temporary  water  supplies  up 
to  100.000  acre-feet. 

11.  Solano  ID.  Solano  Project, 
California;  Amendatory  loan  repayment 
contract  providing  for  reconveyance  and 
M&I  water  supply  delivery. 

12.  City  of  Avenal,  CVP.  California; 
Amendment  of  existing  water  8er\'ice 
contract  to  provide  for  furnishing  project 
power  to  city  canalside  relift  facilities 
and  change  the  point  of  diversion. 

13.  Yuba  County  Water  Agency.  South 
County  Irrigation  Project,  SRPA, 
California;  Loan  repayment  contract. 
Sl8.500.000  proposed  obligation. 

14.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
wafer  service  contracts,  including  the 
amending  of  approximately  ten  SRPA 
contracts;  Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L. 
97-293). 

15.  United  Water  Conservation 
District,  SRPA,  California;  Loan 
repayment  contract,  $18,730,000 
proposed  obligation. 

16.  Slate  of  Hawaii,  Molokai  Project, 
SRP.A;  Contract  amendment  to  provide 
for  use  of  facilities  for  M&I  purposes. 

17.  Shasta  Dam  Area  Public  Utility 
District.  CVP,  California;  Amendatory 
water  service  contract  providing  for 
increased  M&I  use  to  the  district. 

18.  State  of  California,  CVP. 
California,  contract(s)  for.  (1)  sale  of 
interim  water  to  the  Department  of 
Water  Resources  for  use  by  the  Stale 
Water  Project  Contractors,  and  (2) 
acquisition  of  conveyance  capacity  in 
the  California  Aqueduct  for  use  by  the 
CVP,  as  comtemplated  in  the  current 
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draft  of  the  Coordinated  OperfitioRs 
Agreement. 

19.  City  of  Lindsay,  FrianI  Division. 
CV'P,  California;  M&I  water  service 
contract  for  2,500  acre-feet  of  class  1 
water. 

20.  Pixley  ID,  SRP.A,  California:  Loan 
repayment  contract,  S12. 300.000 
p.-'oposed  obligation. 

21.  Century  Ranch  Water  Company, 
Inc.,  CVP,  California;  Orland  exchange, 
M&l,  and  water  right  settlement 
contract. 

22.  Kaiser  Development  Company. 
CVP,  California;  Sacramento  River 
water  right  contract;  Suspension  of 
agricultural  contract  and  execution  of 
M&l  contract. 

23.  El  Dorado  ID,  Sly  Park  Unit,  CVP. 
California;  Amend  the  Unit  4  portion  of 
its  existing  repayment  contract  to  pay 
interest  on  actual  M&I  use. 

UPPER  COLORADO  REGION;  Bureau 
of  Reclamation,  P.O.  Box  11568  (125 
South  State  Street).  Salt  Lake  City.  UT 
84147,  telephone  (801)  524-5435. 

1.  Individual  irrigators.  M&l,  and 
miscellaneous  water  users.  Upper 
Colorado  Region,  Utah,  Wyoming, 
Colorado,  and  New  Mexico;  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water  for  irrigation  or 
M&I  use  to  provide  up  to  10,000  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  Long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet  of  water 
annually. 

2.  Fontenelle  Dam  (Chevron]  State  of 
Wyoming,  Seedskadee  Project, 
Wyoming;  Water  sales  contract  for 
22,500  acre-feet  per  year  for  industrial 
use.  Environmental  Impact  Statement 
under  preparation;  approval  pending 
outcome  and  compliance  with  Section  7, 
Endangered  Species  Act, 

3.  Animas-La  Plata  Conservancy 
District.  Animas-La  Plata  Project, 
Colorado;  Water  service  contract;  9,200 
acre-feet  per  year  for  M&I  use;  72,200 
acre-feet  per  year  for  irrigation. 

4.  La  Plata  Conservancy  District. 
Animas-La  Plata  Project,  New  Vlexico; 
Water  service  contract;  16,000  acre-feet 
per  year  for  irrigation. 

5.  City  of  Farmington,  Animas-La 
Plata  Project.  New  Mexico;  M&I  water 
service  contract;  19,700  acre-feet  per 
year. 

6.  City  of  Aztec.  Animas-La  Plata 
Project,  New  Mexico;  M&I  water  service 
contract;  5,800  acre-feet  per  year. 

7.  City  of  Bloomfield,  Animas-La  Plata 
Project.  New  Mexico;  M&I  water  service 
contract;  5,300  acre-feet  per  year. 

8.  Central  Utah  Project.  Bonneville 
Unit,  Utah;  Supplemental  M&I 
repayment  contract  for  94,100  acre-feet 
per  year;  FR  notice  published  August  22. 
1980.  Vol.  45.  No,  165.  page  56199. 


9.  Central  Utah  Project.  Bunne\  lUe 
Unit.  Utah;  534,000.000  D&MC 
Contract — Duchesne  River  Area  Canals 
rehabilitation  to  meet  1987  construction 
commitment.  Repaymicnt  covered  ur.der 
executed  repayment  contract  and  by 
CR.SP  power  revenues. 

10.  Dorchester  Coal  Company.  Blue 
Mesa  Reservoir.  Colorado,  Colorado 
River  Storage  Project;  M&l  water  service 
contract,  400  acre-feet  per  year,  for  40 
years. 

11.  South  Weber  Water  Improvement 
District.  Weber  Basin  Project,  Utah; 
Amendatory  SRPA  contract  to  extend 
payout  period  from  21  years  to  40  years. 

12.  State  of  Wyoming,  Seedskadee 
Project.  Wyoming;  Contract  for 
repayment  of  reimbursable  cost 
associated  with  the  modification  of 
Fontenelle  Dam  pursuant  to  the 
Reclamation  Safety  of  Dams 
Amendments  of  1984  (Pub.  L.  98-404). 

13.  Miscellaneous  water  users.  Upper 
Colorado  Region,  Blue  Mesa  Reservoir. 
Colorado  River  Storage  Project. 
Colorado,  M&I  uses,  20-acre  feet  and 
less  for  20-40  years. 

14.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L.  97-293). 

15.  M&I  water  users,  Navajo  Unit. 
Colorado  River  Storage  Project.  New 
Mexico;  Negotiable  repayment  of 
reimbursable  costs  associated  with  the 
modification  of  Navajo  Dam  pursuant  to 
the  Reclamation  Safety  of  Dam  Act 
Amendment  of  1984  (Pub.  L.  98-404). 

16.  Bonneville  Unit.  Central  Utah 
Project,  Utah;  Two  repayment  contracts 
for  repayment  of  Jordan  Aqueduct  with 
Salt  Lake  County  Water  Conservancy 
District  and  the  Metropolitan  Water 
District. 

LOWER  COLORADO  REGION: 
Bureau  of  Reclamation,  P.O.  Box  427 
(Nevada  Highway  and  Park  Street), 
Boulder  City,  NV  89005,  telephone  (702) 
293-8536. 

1.  Wellton-Mohawk  Irrigation  and 
Drainage  District,  Gila  Project,  Arizona; 
Amendatory  D&MC  contract  for 
improvement  for  the  Gila  River  within 
the  district's  boundaries;  S6.000,000  of 
Federal  funds  to  be  utilized  on  a 
nonreimbursable  basis  pursuant  to  Pub. 
L.  98-396,  August  21,  1984. 

2.  Agricultural  and  M&l  water  users, 
CAP,  Arizona:  Water  service 
subcontracts;  A  certain  percent  of 
available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  per  year  for 
M&I  use. 

3.  Elsinore  Valley  Municipal  Water 
District,  Elsinore.  California;  Contract 
for  the  repayment  of  a  $7,158,000  SRPA 
loan. 


4.  .Agricultural  and  M&I  water  users. 
CAP.  .Arizona;  Contracts  for  repayment 
of  Federal  expenditures  for  construciton 
of  distribution  systems. 

5.  Contracts  with  5  agricultural 
entities  located  near  the  Colorado  Ri\(  r 
in  Arizona:  Boulder  Canyon  Project: 

V\  ater  service  contracts  for  up  tu  1.920 
acre-feet  per  year  total. 

6  Gila  River  Indian  Community.  CAP 
Arizona;  Water  service  contract; 
Contract  for  delivery  of  up  to  173,100 
acre-feet  per  year. 

7.  Yuma  Mesa  IDD.  North  Gila  \"al!ey 
ID.  and  Yuma  ID,  Gila  Project,  Arizona; 
Amendatory  and  supplemental  cpntr&r.ls 
to  conform  to  the  provisions  of  Pub.  L. 
98- .530. 

8.  Hillander  "C  "  ID.  Colorado  River 
Basin  Salinity  Control  Project.  Yuma. 
Arizona;  5-year  contract  for  4.000  acre- 
feet  per  year  from  the  Protective  and 
Regulatory  Pumping  Unit. 

9.  Sunset  Mobile  Home  Park.  Boulder 
Canyon  Project,  Arizona;  M&I  water 
service  contract  for  delivery  of  30  acre- 
feet  of  water  per  year  pursuant  to 
recommendation  of  Arizona  Department 
of  Water  Resources. 

10.  ID'S  and  similar  water  user 
entities:  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L.  97-293). 

11.  Rancho  California  Water  District. 
Temecula,  California;  Contract  for  the 
repaym.ent  of  a  $20,940,000  SRPA  loan. 

12.  Yuma  County  Water  Users' 
Association,  Valley  Division,  Yuma 
Project,  Arizona;  Amendatory  contract 
for  the  advancement  of  $1,500,000  to  the 
association  by  the  United  States  on  a 
nonreimbursement  basis  for  the 
construction  of  new  headquarters 
facilities  and  accompanying  relocation 
costs. 

13.  Ak-Chin  Indian  Community. 
Maricopa.  Arizona;  Supplemental 
contract  in  accordance  with  the 
provisions  of  Pub.  L.  98-530. 

14.  City  of  Needles,  Needles, 
California;  Contract  for  up  to  2,000  acre- 
feet  per  year  of  surplus  water  from  the 
Colorado  River,  permanent  contract  to 
be  activated  only  during  periods  when 
surplus  flows  are  available. 

SOUTHWEST  REGION:  Bureau  of 
Reclamation,  Commerce  Building,  Suite 
201,  714  South  Tyler.  Amarillo,  TX  79101. 
telephone  (806)  378-5430. 

1.  Fort  Cobb  Reservoir  Master 
Conservancy  District,  Washita  Basin 
Project.  Oklahoma;  Amendatory 
repayment  contract  to  convert  4.700 
acre-feet  of  irrigation  water  to  M&I  use. 

2.  Foss  Reservoir  Master  Conservancy 
District.  Washita  Basin  Project, 
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Oklahoma;  Amendatory  repayment 
contract  for  remedial  work. 

3.  Vermejo  Conservancy  District. 
Vermejo  Project,  New  Mexico; 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Pub.  L.  96-550). 

4.  Lavaca-Navidad  River  Authority, 
Palmetto  Bend  Project,  Texas; 
Amendatory  repayment  contract  to 
provide  for  increased  payment  for 
recreation. 

5.  Tom  Green  County  Water 
Improvement  District  No.  1,  San  Angelo 
Project,  Texas;  Amendatory  repayment 
contract  to  defer  payment  of 
construction  charges  associated  with  the 
1984  crop  year  due  to  the  nonavailability 
of  irrigation  water  for  use  by  the 
District's  water  users. 

6.  Hidalgo  County  Irrigation  District 
No.  1,  Lower  Rio  Grande  Valley,  Texas; 
Supplemental  SRPA  loan  contract  for 
approximately  $13,205,000.  The 
contracting  process  is  dependent  upon 
final  approval  of  the  supplemental  loan 
report. 

7.  ID'S  and  similar  water  user  entities; 
Amendatory  repayment  and  water 
service  contracts;  Purpose  is  to  conform 
with  the  Reclamation  Reform  Act  of 
1982  (Pub.  L.  97-293). 

UPPER  MISSOURI  REGION:  Bureau 
of  Reclamation,  P.O.  Box  2553,  Federal 
Building,  316  North  26fh  Street,  Billings, 
Montana  59103,  Telephone  (406)  657- 
6413. 

1.  Individual  irrigators,  M&I,  and 
miscellaneous  water  users.  Upper 
Missouri  Region,  Montana,  Wyoming. 
North  Dakota,  and  South  Dakota; 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  Long-term  contracts 
for  similar  service  for  up  to  1,000  acre- 
feet  of  water  annually. 

2.  Nokota  Company.  Lake  Sakakawea, 
P-SMBP,  North  Dakota;  Industrial  water 
service  contract;  Up  to  16,800  acre-feet 
of  water  annually;  FR  notice  published 
May  5. 1982,Vol.  47.  Page  19472. 

3.  Fort  Shaw  ID,  Sun  River  Project, 
Montana;  R&B  loan  repayment  contract; 
Up  toSl.5  million. 

4.  IDs  and  similar  water  user  entities; 
Amendatory  repayment  and  water 
service  contracts:  Purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L.  97-293). 

5.  Oahe  Unit.  P-SMBP,  South  Dakota: 
Cancellation  of  master"  contract  and 
participating  and  security  contracts  in 
accordance  with  Pub.  L.  97-273  with 
South  Dakota  Board  of  Water  and 
Natural  Resources,  Spink  County  and 
West  Brown  Irrigation  Districts. 


LOWER  MISSOURI  REGION:  Bureau 
of  Reclamation,  P.O.  Box  25247  (Building 
20,  Denver  Federal  Center),  Denver, 
Colorado  80225.  telephone  (303)  234- 
3327. 

1.  H&RW  ID,  Frenchman-Cambridge 
Unit.  P-SMBP,  Nebraska;  Amendatory 
water  service  contract:  $1,200,000 
outstanding. 

2.  Almena  ID  No.  5,  Almena  Unit.  P- 
SMBP,  Kansas;  Deferment  of  repayment 
obligation  for  1985. 

3.  Purgatoire  River  Water 
Conservancy  District,  Trinidad  Project. 
Colorado;  Amendatory  repayment 
contract  for  extension  of  the 
development  period  and  revision  of  the 
repayment  determination  methodology: 
FR  notice  published  August  6, 1982,  Vol. 
47,  page  34206. 

4.  Com  Creek  ID,  Earl  Michael, 
Glendo  Unit,  P-SMBP  Wyoming,  and 
Nebraska;  Irrigation  water  service 
contracts. 

5.  Webster  ID  No.  4.  Webster  Unit,  P- 
SMBP,  Kansas;  Irrigation  water  service 
and  repayment  contract  amendment  to 
adjust  payment  due  to  reduced  water 
supply,  $970,816  outstanding. 

8.  Green  Mountain  Reservoir, 
Colorado-Big  Thompson  Project; 
Proposed  contract  negotiations  for  sale 
of  water  from  the  marketable  yield  to 
water  users  within  the  Colorado  River 
drainage  of  western  Colorado. 

7.  Individual  irrigators,  M&l,  and 
miscellaneous  water  users.  Lower 
Missouri  Region,  Southeastern 
Wyoming,  Colorado,  Nebraska,  and 
northern  Kansas;  Temporary  (interim) 
water  service  contracts  for  surplus 
project  water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  Long- 
term  contracts  for  similar  service  for  up 
to  1.000  acre-feet  of  weler  annually. 

8.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project,  Colorado:  Second 
round  of  proposed  contract  negotiations 
for  sale  of  water  from  the  regulatory 
capacity  of  Ruedi  Reservoir. 

9.  ID  s  similar  wafer  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  Purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L.  97-293). 

10.  Lower  South  Platte  Water 
Conservancy  District.  Central  Colorado 
Water  Conservancy  District,  and  ihe 
Colorado  Water  Resources  and  Power 
Development  Authority.  P-SMBP. 
Narrows  Unit.  Colorado:  Water  service 
contracts  for  repayment  of  costs  and 
cost  sharing  agreement. 

11.  Kirwin  ID  No.  1,  Kirwin  Unit,  P- 
SMBP,  Kansas:  Deferment  of  repayment 
obligation  for  1985. 

12.  Amity  Mutual  Irrigation  Company. 
Colorado:  SRPA  loan  repayment 


contract:  $4,223,000  proposed  loan 
obligation. 

13.  Kirwin  ID  No.  1,  Kirwin  Unit,  P- 
SMBP.  Kansas:  Irrigation  water  service 
and  repayment  contract  and  Emergency 
Drought  Act  loan  contract  amendment 
to  adjust  payments  due  to  reduced 
water  supply,  $866,231  outstanding. 

14.  Cedar  Bluff  ID  No.  6,  Cedar  Bluff 
Unit,  P-SMBP,  Kansas;  Deferment  of 
repayment  obligation  for  1985. 

15.  Webster  ID  No.  4,  Webster  Unit, 
P-SMBP.  Kansas:  Deferment  of 
repayment  obligation  for  1985. 

16.  Fryingpan-Arkansas  Project, 
Colorado;  East  Slope  Storage  system 
consisting  of  Pueblo.  Twin  Lakes,  and 
Turquoise  Reservoir:  Contract 
negotiations  for  long  term  storage 
contracts. 

17.  Twin  Loups  Reclamation  District, 
P-SMBP:  D&MC  contract  for  correction 
of  initial  construction  deficiencies  and 
monitoring  during  initial  filling,  priming 
and  puddling  activities  of  the  project. 
Proposed  contract  to  be  $500,000. 

18.  Farwell  Irrigation  District, 
Nebraska;  Request  for  deferment  of 
repayment  obligation  for  1985. 

Opportunity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  facilitated  by  a 
adherence  to  the  following  procedures: 

(1)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

(2)  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Reclamation. 

(3)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383)  as  amended. 

(4)  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  locations  and 
within  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

(6)  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 
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(7)  In  the  event  modifications  are 
made  in  the  form  of  proposed  contract, 
the  appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  60-day 
comment  period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  are  not  limited  to:  (i)  The 
significance  of  the  impact(s)  of  the 
modification  and  (ii)  the  public  interest 
which  has  been  expressed  over  the 
course  of  the  negotiations.  As  a 
minimum,  the  Regional  Director  shall 
furnish  revised  contracts  to  all  parties 
which  requested  the  contract  in 
response  to  the  initial  public  notice. 

Dated:  April  19,  1985. 
Robert  A.  Olson, 

Acting  Commissioner  of  Reclamation. 
|FR  Doc.  85-9975  Filed  4-24-85;  8:45  am) 

BILLING  CODE  4310-OS-M 


Fish  and  Wildlife  Service 

Receipt  of  Application  for  Permit 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  el  seq.]: 

Applicant.  Harold  D.  Taylor,  Norman, 
OK,  PRT-692109. 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  [Damaliscus  dorcas 
dorcaa)  culled  from  a  ranch  in  South 
.'\frica  for  the  purpose  of  enhancement 
of  propagation  of  the  herd. 

Applicant:  Joe  Bills  Reynolds, 
Oklahoma  City,  OK,  PRf-692113. 

The  applicant  requests  a  permit  to 
import  the  person.il  sport-hunted  trophy 
or  a  bontebok  [Damaliscus  dorcas 
dorcas]  culled  from  a  ranch  in  South 
Africa  for  the  purpose  of  enhancement 
of  propagation  of  the  herd. 

Applicant:  Francisco  Jose  Vilelia. 
Baton  Rou^e.  LA,  PRT-692143. 

The  applicant  requests  a  permit  to 
take  (capture,  handle,  mark,  radio-tag 
and  release)  up  to  24  adults  and  eggs 
from  up  to  40  nests  of  the  Puerto  Rican 
whip-poor-uill  [Caprinnili^us 
iiocti'hrriiis]  for  the  purpose  of  scientific 
research. 

Applicint:  Horst  Schmudde,  Colt's 
Neck.  N|.  PRT-692139. 

The  applicant  requests  a  permit  to 
parchasf  in  interstate  commerce  one 
pair  (if  Hiwaiiaii  geese  \\rsc(  hfn 
/  -  Drorfu!  Siincl:  u.t\nsis\  from  Charles 
Nugent.  Kimliulton,  OH,  for  the  purpose 
of  enhancement  of  propagation. 

Applicant:  Ken  Wilson.  Tarziioa.  CA. 
l>Rr-fi92303. 


The  applicant  requests  a  permit  lo 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  a  ranch  in  South 
Africa  for  the  purpose  of  enhancement 
of  propagation  of  the  herd. 

Applicant:  Pohnpei  Marine  Resources 
Department.  Pohnpei.  Micronesia,  PRT- 
692627. 

The  applicant  requests  a  permit  to  tag 
50  adult  female  hawksbill  turtles 
[Erctmochelys  imbricata]  on  Oroluk 
Atoll,  for  the  purpose  of  scientific 
research. 

Applicant:  San  Diego  Zoo,  San  Diego, 
CA,  PRT-692596. 

The  applicant  requests  a  permit  to 
import  a  captive-born  male  Przewalski's 
horse  [Equus  przewalskii]  from  the 
Tierpark  Hellabrumm,  Munich,  West 
Germany,  for  the  purpose  of 
enhancement  of  propagation. 

Applicant:  International  Animal 
Exchange,  Ferndale,  MI.  PRT-692775. 

The  applicant  requests  a  permits  to 
purchase  in  interstate  commerce  2 
captive-born  Siamese  crocodiles 
[Crocodylus  siamensis]  from  the 
Sedgwick  County  Zoo,  Wichita,  KS  and 
export  them  to  Seoul  Grand  Park  Zoo, 
Seoul,  Korea,  for  enhancement  of 
propagation. 

Applicant:  International  Animal 
Exchange,  Ferndale,  MI,  PRT-692717. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
pair  of  captive-born  ocelots  [Felis 
pardalis]  from  the  Central  Florida 
Zoological  Park.  Lake  Monroe,  FL  and 
export  them  to  the  Chiba  Zoological 
Park,  Japan,  for  enhancement  of 
propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Glebe  Road. 
Arlington,  Virginia  22201.  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  abov  e  address. 

Interested  perstms  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Odtfd:  .April  19  VJHS. 
R.K.  Robinson, 

C/i.vr'.  Branch  o'  /Vr/r,  ','.s.  Frrrm/  Wildiife 
I'f.r, lit  Office. 

jFR  Dor  85-10006  Filed  'i-Zi-lS^  P,:4.'>  ami 
BILLING  CODE  4310-SS-M 


Geological  Survey 

Advisory  Committee  on  Water  Data  for 
Public  Use;  Renewal 

The  Secretary  of  the  Interior  has 
approved  the  renewal  of  the  Charier  of 
the  Advisory  Committee  on  Water  Data 
for  Public  Use. 

The  Committee,  representing  the 
interests  of  the  non-Federal  community, 
advises  the  Department  of  the  Interior, 
through  the  Geological  Survey,  on  (a) 
plans,  policies,  and  procedures  related 
to  water  data  acquisition  activities  and 
related  programs,  on  (b)  the 
effectiveness  of  those  programs  in 
meeting  the  national  water  data  needs, 
and  on  (c)  activities  pursuant  to  the 
implementation  of  Office  of 
Management  and  Budget  Circular  A-67. 

Further  information  regarding  this 
renewal  may  be  obtained  from  Porter 
Ward,  Chief.  Office  of  Wafer  Data 
Coordination.  Reston,  Virginia  22092. 
(703)  860-6931. 

Dated:  April  17.  1984. 
Dallas  L.  Peck. 

Director 

([■■R.  Doc.  85-10035  Filed  4-24-85;  8:45  am] 

BILLING  COOE  4310-3t-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document,  ODECO  Oil  and  Gas  Co. 

AGENCY:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lea^e  DCS  074.  Block  20,  South  Pelto 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
de\elopmcnt  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Dulac.  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  April  15,  1985. 

ADDRESS:  .\  copy  of  the  subject  DOCD 
IS  avail.ilile  for  putilic  review  at  the 
Office  of  the  Regional  Director.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Bl\d..  Room  147,  Metairie. 
LuiiisJar.H  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Munday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 


M.- 


it  D.  Gobert;  Minerals 


M.inagenienl  Service:  Gulf  of  Mexico 
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OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Units; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  siji-s,  executives  of  affected 
local  govei  >!)!•  .•<:.  and  other  interested 
parties  l>'Hrir'''    '■fri:ti\e  December  13, 
1979  (44  ^iv  o.HHio).  Those  practices  and 
procedures  tro  set  ou!  in  revised 
§  250.34  of  i    If'  .JC  of  the  CFR. 

Dated.  Apr. I  13  1985. 

|ohn  L.  Ranki.Q. 

Regnwal  Diiec  lor.  Culf  of  Mexico  OCS 
Rpgion. 

[FR  Doc.  85-ia)34  Filed  4-24-85:  8:45  am] 

BILLING  CODE  4310-Mn-M 


Development  Operations  Coordination 
Document;  Sonat  Exploration  Co. 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


SUMMARY:  Notice  is  hereby  given  that 
Sonat  Exploration  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4064,  Block  739,  Mustang 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Harbor  Island,  Texas. 
date:  The  subject  DOCD  was  deemed 
submitted  on  April  19. 1985. 
ADDRESSES:  .\  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Mcjnday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  j.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Rpeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 


public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  avaiiabie  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53500).  These  prac'ices  and 
procedures  are  set  out  in  revised 
§  25U.34  of  Title  30  of  \\:C.  CFR. 

D  ;lecl:  .•\piil  1?  iPtis. 
|ohn  L.  Rankin, 

Regional  Director.  Gulf  o\.\!t:.\ico  OCS 

Region. 

[PR  Doc.  85-10071  Filed  4i24-a.=;:  6:45  dmj 
BILLING  CODE  4310-MR-M 


Development  Operations  Coordination 
Document;  Tenneco  Oil  Exploration 
and  Production 

agency:  Minerals  Mar  agement  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 


SUMMARY:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCd  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  6006,  6007,  6010,  and 
6011,  Blocks  834,  835.  846,  and  847, 
respectively.  Mustang  Island  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  development 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Harbor 
Island,  Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  April  18. 1985. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  No-th 
Causev./ay  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:.30 
p.m.,  Monday  through  Fiiday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  j.  Tolbert:  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  i^oduction: 
Plans.  Platform  and  Pip(;l!ne  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notict;  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  SiTvice  is 


considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  I  iiie  30  of  ;he  CFR. 

Dated.  April  18.1985. 
John  L.  Rankin. 

Regional  Director.  Gulfo^.\If\ico  OCS 

Region. 

iJ"R  Doc  aj-lOtiiS  \-\]:'(i  4-:' 4-85:  8:45  a.Ti] 

BILDKiG  CODE  4310-MR-M 


Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Alaska  Outer  Continental  Shelf 

ACTION;  .\oticr  of  availability  of 
environmental  docu.ments  prepared  for 
Outer  Continental  Shelf  (OCS)  mineral 
prelease  and  exploration  proposals  on 
the  Alaska  OCS. 

SUMMARY:  The  Minerals  Management 
Service  (.MMS).  in  accordance  with 
Federal  regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EA's)  and  findings  of  no  significant 
impact  (FONSI's)  prepared  by  the  MMS 
for  the  following  oil  and  gas  prelease 
and  exploration  activities  proposed  on 
the  Alaska  OCS.  The  listing  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Alaska 
OCS  Region  in  the  3-month  period 
preceding  this  notice. 

Activity/Operator 

Exploration  Drilling  Program  for 
Bering  Sea,  Navarin  Basin  (Sale  83  area) 
ARCO  Alaska.  Inc.  as  operator  for  itself 
and  others. 

Location 

ARCO  is  proposing  to  drill  up  to  23 
exploratory  wells.  Subsequent  wells  will 
depend  upon  the  results  of  drilling, 
testing,  and  evaluation  of  the  initial 
well.  The  location  of  ARCO's  leases  is 
described  as  follows: 

Lease  and  Block  Numbers 


Lease 

Blocli 

0578 

594 

0^,86 

637 

0587 

638 

0588 

639 

0596 

681 

0597 

682 

0608 

959 
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Lease  and  Block  Numbers— Continued 


06?1 

0631 

063  ;■ 

0843 

0B44 

Wj* 

Cli'-S 

071? 

0656 

0661 

0663 

0654 

0666 

0667 

0689 

0690 

0696 

0697 

0704 

0705 

0710 

0711 


Biocli 

14S 

IBS 
IS" 
23? 
233 
491 
48? 
460 
493 
b'? 
9JS 

f?6 
£)•■>'> 
c*70 

? 

3 
J32 
333 
37b 
J/  ' 

4';s 

469 


Lease 

Block 

S3' 

V0315 

189 

0338 

284 

0339 

285 

034« 

329 

0349 

330 

0B11 

232 

0612 

238 

oai3 

241 

0814 

24? 

081S 

;r6 

0816 

297 

0817 

•374 

- 

1 —  — 

* 

Loca'iion 

M.ifiithdn  IS  proposing  to  dn!!  ii[i  to  1,5 
(■xplji-jito.-y  wtUs.  Subsequent  wells  will 
defif-nd  upor;  the  results  of  driiiinj;, 
testing,  and  cvalu;itiun  of  the  initial 
util   The  location  of  .Marathon's  leases 
IS  df^i.iifif'd  a.s  follows; 

LEASE  AND  Block  Numbers 


Environmental  Assessment 

\t).  AK  85-01. 
FONSI  Date 

lariuary  23,  1985. 

Activity /Operator 

F.vploration  Drilling  Prugrani  lot 
Beaufort  Sea,  Diapir  Field  (Suit  s  71  and 
8")  Tenneco  Oil  Company,  as  operator 
for  itself  and  others. 

Location 

'lenneco  is  proposing  to  drill  up  to  l.i 
exploratory  wells.  Subsequent  wells  will 
depend  upon  the  results  of  drilling, 
testing,  and  evaluation  (if  the  initial 
well.  The  loration  of  Tennp(.o's  leases  is 
described  .ns  follows: 

LEASE  AND  Block  Numbers 


Environmental  Assessment 

No.  AK  85-02. 
FONSI  Date 

March  6.  1985. 

Activity /Operator 

Fxploration  Drilling  Program  for 
Bering  Sea.  St.  George  Basin  (Sale  70) 
Marathon  Oil  Company,  as  operator  for 
itself  and  others. 


^ease 

BkKk 

04S6 

366 

."J8e 

431 

3498 

535 

f.499 

ST. 

C=iCl 

721 

■^^.'5 

760 

the 


Environmental  Assessment 

No   AK  8.S-03. 
Fonsi  Date 

March  21.  1985. 

SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  Environmental 
Assessments  (EA's)  and  FONSl's  lor 
proposals  which  related  to  exploration 
for  oil  and  gas  resources  on  the  Alaska 
Outer  Continental  Shelf  (OCS). 

The  E.-X's  examine  the  potential 
erniron.aiental  effects  of  activities 
described  in  the  prtjposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  The  E.'K's 
are  used  as  a  basis  for  determining 
whether  or  not  approval  of  the 
proposals  constitute  major  Federal 
ac;'ions  that  significantly  affect  the 
quality  of  the  human  environment  in 
sense'of  XEPA  section  102[2!(C).  A 
f-ONSI  is  prepared  in  those  instances 
where  the  MMS  finds  that  approval  will 
not  lesult  in  significant  effects  on  the 
quality  of  the  human  environment.  The 
FONSI  briefly  presents  the  basis  of  that 
finding  and  includes  a  summary  or  copy 
of  the  EA 

The  FONSI  and  associated  F,.\  for  the 
activity  listed  above  are  available  for 
public  inspection  between  the  hours  of 
VMO  a.m.  and  4:30  p.m..  Monday  through 
Kridav  at:  Minerals  Management 
Service,  Alaska  OCS  Region  Library.  949 
East  36th  Avenue,  Room  502, 
Anchorage.  .Alaska  99508.  Phone:  (907) 
261-4435. 

Persons  interested  in  reviwing  specific 
environmental  documents,  or  obtaining 
information  about  EA's  and  FO.NSI's 
prepared  for  acti\  ities  on  the  Alaska 
OCS,  are  encouraged  to  contact  the 
above  listed  MMS  office. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 


diicument  required  under  the  NEPA 

ipguiations. 
Rodnej  A.  Smith, 

1,  (.;.;; /^  ^'.nrrl  Di.-f'  ;,>-    ■1/:;',',,  OC^ 
!■■:..  .';. 

il-K  Dr.    a.S-KKl.S.T  Filed  i-l'^-Hh.  «:•»:.  rinij 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Chevron 
U  S.A.  Inc. 

agency:  Minerals  Management  Seuice, 

Ir.'.f'tior 

action:  Notu  e  of  the  Receipt  o!  -i 
I'roposed  Development  Opera'ions 
Coordination  Document. 

summary:  This  Notice  announces  thai 
Chevron  L!.S.A.  Inc..  Unit  Operator  of 
the  South  Bay  Marchand  Federal  I'nit 
.Agreement  No.  14-08-001-3915. 
sutimitled  on  March  28,  1985,  a  proposed 
Divpiopment  Operations  Coordination 
Docutr.enl  describing  the  activities  it 
proposes  to  conduct  on  the  South  Bay 
.Marchand  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  .Act  .Amendments  of  1978, 
that  the  .Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  IS  available  for  public  review  at 
the  offices  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3.301  N.  Causeway 
Blvd  ,  Room  147,  Metairie.  Louisiana 
-OfK!2. 

FOR  FURTHER  INFORMATION 
contact:     Minerals  Management 
Se'  vice.  Records  Management  Section. 
Rf.crr.  143,  open  weekdays  9:00  a.m.  to 
3:3(1  p  m  ,  3.301  N.  Causeway  Blvd.. 
Metairie.  Louisiana  "fKX)2.  phone  [504] 
B38-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
( (intained  in  the  proposed  development 
c;perations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  p.irties  became  effective  on 
December  13.  1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations 

l),iicd:  April  Iri.  1985. 
|ohn  L.  Rankin, 
HegioncI  Director.  GulfofSJe\ico  OCS 

|KR  Due.  85-10060  Filed  4-24-85;  8:45  am| 

BILLING  CODE  4310-MR-M 


16368 


Federal  Register  /  Vol.  50.  No.  80  /   Ir.^r-^dav .  Apt:!  25.  1P8S  /  Notices 


Oil  and  Gas  and  Sulfur  Operations  on 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan;  Cities  Service  Oil  and 
Gas  Corp. 

AGENCY:  Minerals  Mdno^emeni  Sen  ice. 
Interior. 

ACTION:  Notice  of  receipt  of  d  proposed 
development  and  production  pI;i.T. 

summary:  Notice  is  hereby  given  that 
Cities  Service  Oil  and  Ghs  Corporation 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  as  operator  of 
Lease  OCS-P  0409.  offshore  California. 
The  purpose  of  this  Notice  is  to  inform 
the  public  that  the  Minerals 
Management  Service  (MMS)  is 
considenng  approval  of  the  plan  and 
that  it  is  available  for  public  review  and 
comment. 

OATIS:  The  plan  may  be  reviewed 
weekdays,  8:00  a.m.  to  3:00  p.m.  Written 
comments  must  be  received  or 
postm.arked  by  June  21. 1985. 
ADDRESSES:  The  plan  is  available  for 
public  review  at  the  Office  of  the 
Regional  Director.  Pacific  OCS  Region. 
Minerals  Management  Service.  Room 
160. 1340  West  Si.xth  Street.  Los 
Angeles,  California  90017.  Written 
comments  may  be  m.aiied  or  hand- 
delivered  to  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  W.  Dunav.ay.  Regional 
Supervisor  Office  of  Field  Operat.ons. 
Pacific  OCS  Region.  (213)  688-208.'? 
SUPPLEMENTARY  INFORMATION:  Section 
25  of  the  Outer  Continental  Shelf  Lands 
Act.  43  U.S.C.  1351.  requires  tht  MMS  to 
make  any  development  and  production 
plans  available  for  public  review. 
R!-gi:lati.3n  30  CFR  250.34  provid-^s  for 
th-?  publication  of  a  Noiice  that  such  a 
plan  is  available  for  review. 

William  E.  Grant, 

n-^iiional  Director.  Pacific  OSC  Bef^uii}. 
|FR  Don  85-10065  Filed  4-24-«5.  8:45  am) 
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National  Park  Service 

Upper  Delaware  Citiiens  Advisory 
Council;  Meeting 

agency:  National  Park  Service:  Upper 
Delaware  Citizens  .Advisory  Council. 
Interior. 

action:  .Notice  of  Meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 


date:  .April  16.  1985,  7  00  p  m. 
ADDRESS:  T'jwn  of  1  U!-!en. 
Nar'-uwsjurg.  New  To'k 
FOR  FURTHER  INFORMATION  CONTACT: 

lohn  T.  Huizky.  Stiper;n:enuc-rt.  I'ppr.r 
Delaware  National  S'^e-iic  and 
Recreational  Rivcr,  0rav.er  C. 
Narrowsburg.  .NY  i:;,-64-r.53,  rv) 
729-7135. 

SUPPLEMENTARY  iNFeRMATION:  1  he 
Advisory  Council  was  f.'b'...bl  shed  i:nder 
section  704(0  of  the  Katunai  Parks  and 
Recreation  Act  of  1978.  Pub.  L.  95-625, 
16  L'.S.C.  1274  note,  lo  ep.courage 
maximum  public  involvement  in  the 
development  and  impiem-^nt.ition  of  the 
plans  and  pr.jgrams  euir onzed  by  the 
Act.  The  Council  is  to  n-;eet  and  report  to 
the  Delaware  River  Babin  Commissi^m. 
the  Secretary  of  the  Inter  .or  ar,  i  the 
Governors  of  .New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  aiKl  jn  p'-ograms 
which  relate  to  land  and  w.ittT  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  iter.s 
regarding  continuance  of  discussion  of 
requirerr.en's  for  a  river  manageinerit 
plan.  The  meeting  will  be  oven  to  the 
public.  Anv  member  of  the  public  .'nay 
file  with  the  Co;jn.?il  a  \vr;!ten  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River.  Di'awer  C. 
Narrowsburg.  NY  12764-01,59.  M;nules 
of  meeting  will  be  availaliie  for 
in.^pection  four  weeks  after  the  meeting 
at  tht  permanent  headquarters  of  the 
Upper  Deiavvar?  .National  arid 
Recreational  River.  River  Road.  1^* 
m'les  north  of  . Narrowsburg  N  Y.. 
Damascus  Township  P- r.-isjlvania. 

Dated:  .\prii  18.  1985. 
.Anthonj  .M.  Corbisiero, 
A,  nnu  .'?-;:.(.>.•,,.'.■  /I.  -p-  :<  r.  y.id-Mlo'itic 

\VR  Dor  8,5-l(.)ii3b  Fil.  (14-24-8.5:  8.4,5  dm| 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

lApptlcatlon  No.  0-5108  et  s!.) 

Proposed  Exemptions;  Bartlemay  & 
Associates,  Inc.,  Money  Purchase 
Pension  Plan  and  Trust,  et  al. 

agency:  Pension  and  Welfare  B^^nefit 

Programs,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Departmentl 


of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  rest;icliuns  i.f 
the  F.mp'oveo  Retirement  Income 
Security  Act  of  1974  (.he  Act)  and/or  the 
Ihterna'  Revenue  Code  of  1954  (the 

Code) 

Written  C<?mnier.ts  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
subm.it  vvritt.'n  comments  or  requests  for 
a  hearir.!^  on  the  pendi.ng  exemptions, 
unl^jss  o;lervv!3t'  .stated  m  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writers  interest  in  the  pending 
exemption. 

ADDRESSES:  .Ail  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
FiduCiar>  Standards,  Pension  and 
Welfare  Bc-.efii  Programs.  Room  C- 
4526,  US.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
D,C.  20216.  .A,tlention:  Application  iNo 
stalfi]  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comment.s  received  will  be  available  for 
public  iriNpeciion  in  the  F^ublic 
Documents  Room  of  Pension  and 
Welfiire  Benefit  Programs,  U.S. 
Depa:!;nent  of  Labor,  Room  .N-4677,  200 
Constiluiicn  Avenue,  NW.,  Washington. 
DC.  20216. 

Notice  to  Interested  Persons 

N'^ti;  e  of  the  pri'posed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  ,-.pp!!cant  and  the  Department  within 
15  davs  of  the  date  of  publication  in  'he 
Federal  Register.  Such  notice  sha'! 
include  -1  ("(jpy  nf  the-  noMce  of  pendency 
of  tfie  exemptton  as  publisi.ed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

prr'post-d  exenjpiions  were  requested  in 
applications  filed  purs'j;int  to  section 
408(  i)  of  t.'^c  .Act  and/or  section 
4975(r)i2)  of  the  Code,  and  in 
accordance  with  procedures  set  foiih  in 
FiRISA  Proce.lure  75-1  (40  FR  18471, 
April  28.  1975)  Effective  December  31. 
1978.  sn  'inn  102  of  Reorsanization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  tiansfprred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
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proposed  exemptions  which  art 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Bartlemay  &  Associates,  Inc.,  Money 
Purchase  Pension  Plan  and  Trust  (the 
Plan)  Located  in  Richmond,  Indiana 

|,\pplic;ition  Nos.  D-,5Ui8  itrid  0-5968] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply,  effective  January 
13, 1975,  to  the  purchase  by  the  Plan  of 
an  interest  in  a  land  holding  real  estate 
partnership  (BCJ  Realty  Interest)  from 
Louis  M.  Jaffe  (Jaffe)  for  $39,000  and  the 
sale  of  the  BC]  Realty  Interest  to  I.V. 
Bartlemay  (Bartlemay)  on  December  29, 
1984  for  $69,340  in  cash,  provided  that 
the  amounts  paid  and  received  by  the 
Plan  were  not  greater  than  or  less  than 
(respectively)  the  fair  market  values  on 
the  respective  dates  of  acquisition  and 
sale. 

Effective  Date:  If  the  exemption  is 
granted,  the  effective  date  will  be 
January  13, 1975. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase 
pension  plan  established  by  Bartlemay 
&  Associates  Inc.  (the  Employer) 
effective  December  31, 1969.  The  Second 
National  Bank  of  Richmond.  Indiana 
(Second  National)  was  designated  as 
trustee.  Second  National  served  as 
trustee  of  the  Plan  until  January  13. 1975, 
at  which  time  the  assets  were 
transferred  to  the  First  National  Bank  of 
Richmond.  Indiana  (First  National).  First 
National  served  as  trustee  of  the  Plan 
until  October  15, 1980,  at  which  time  it 
vv:is  succeeded  by  Robbin  Myers  an 
emplcyee  and  stockholder  of  the 
Employer.  The  Plan  was  terminated 
effective  December  31. 1961;  however, 
the  trust  continues  to  exist  for  the 
payment  of  benefits.  No  plan  presently 
exists  to  terminate  the  trust.  The  Plan 
has  three  participants:  Bartlemay,  the 
principal  shareholder  of  the  Employer, 
his  brother  and  son-in-law.  Since  the 
Plan  has  been  terminated  there  will  be 
no  additional  participants. 


2.  From  the  Plan's  inception 
investments  had  been  made  in  equity 
securities  in  which  the  investment 
performance  had  been  less  than 
satisfactory.  Accordingly,  it  was 
decided  in'the  fall  of  197*4  that  the  Plan 
should  seek  out  alternative  forms  of 
investment.  During  September  of  1974 
the  Plan  agreed  to  purchase  a  50% 
interest  in  a  parcel  of  developed  real 
estate,  which  was  subject  to  a  long  term 
commercial  lease,  from  Jaffe  an 
unrelated  party.  Second  National 
analyzed  the  investment  and  purchased 
it  on  behalf  of  the  Plan  on  October  4. 
1974.  At  about  the  same  time  Jaffe 
approached  the  Plan  about  the  purchase 
of  another  real  estate  investment, 
namely  the  BCJ  Realty  Interest  which 
was  currently  on  the  market  for  $39,000. 
Jaffe  had  first  offered  to  sell  the  BCJ 
Realty  Interest  to  his  partners  who 
declined  to  accept  his  offer.  While  the 
Plan  was  considering  Jaffe's  offer,  the 
Board  of  Directors  of  the  Employer 
decided  to  change  the  trustee  of  the  Plan 
and  contacted  First  National  about 
assuming  that  responsibility.  Investment 
in  the  BCJ  Realty  Interest  was  presented 
to  First  National  who  advised  that  it 
appeared  to  be  a  prudent  investment  for 
the  Plan.  First  National  agreed  that, 
when  formally  appointed,  if  would 
purchase  the  BCJ  Realty  Interest  for  the 
Plan. 

3.  BCJ  Realty,  an  Indiana  general 
partnership,  was  established  for  the 
purpose  of  acquiring  real  estate, 
constructing  improvements  thereon  and 
leasing  the  same.  The  partnership 
agreement  was  executed  June  25. 1971 
and  its  assets  on  the  date  of  sale 
consisted  of  a  parcel  of  real  estate, 
located  in  Richmond,  Indiana,  subject  to 
long  term  net  commercial  leases  with 
Goodyear  Tire  and  Rubber  Co.  and  a 
franchise  of  Long  John  Silver 
restaurants.  Both  tenants  were  deemed 
to  be  stable  and  both  were  unrelated  to 
Jaffe,  the  Employer  or  any  shareholder 
of  the  Employer.  The  purchase  price  of 
$39,000  was  determined  to  be 
reasonable  on  the  basis  of  several 
generally  recognized  economic 
indicators:  (a)  Projected  cash  return  on 
investment  after  debt  service  and 
expenses,  using  an  anticipated  8.7% 
return  as  being  an  acceptable  rate  of 
return  at  the  time  of  purchase:  (b)  equity 
in  the  underlying  real  estate  by 
referencing  the  orij^inal  construction 
costs  less  mortgage  debt  at  the  time  of 
purchase  and  by  capitalizing  anticipated 
rents:  and  (c)  residual  values  of  the 
properties  through  1989  when  the 
mortgage  debt  will  be  retired.  In 
conjunction  with  the  transfer  of  assets 
to  the  successor  trustee.  First  National, 


counsel  was  employed  to  draft  a 
memorandum  of  agreement  (the 
Agreement)  evidencing  the  deal  that  had 
been  struck  between  Jaffe  and  the  Plan. 
A  draft  of  the  Agreement  was  completed 
on  December  8, 1974.  Jaffe  signed  the 
Agreement  and  obtained  the  approval  of 
his  partners  in  BCJ  Realty  but 
administrative  delays  in  the  transfer  of 
plan  assets  to  the  successor  trustee-First 
National  delayed  the  execution  of  the 
Agreement  by  First  National  on  behalf 
of  the  Plan  until  January  13. 1975  (the 
1975  Transaction). 

4.  Between  the  date  that  the  parlies 
reached  an  understanding  as  to  the 
terms  of  the  sale  of  BCJ  Realty  Interest 
and  the  final  execution  of  the 
Agreement,  two  events  intervened 
which  resulted  in  the  need  to  file  the 
subject  application  for  administrative 
relief.  On  November  16. 1974.  Jaffe 
married  Bartlemay's  daughter  and  thus 
became  a  party  in  interest  with  respect 
to  the  Plan  on  January  1. 1975.  the 
effective  date  of  the  prohibited 
transaction  provisions  of  the  Act.  Jaffe. 
although  a  son-in-law  of  Bartlemay  (and 
a  party  in  interest  under  section  3(14)(F) 
of  the  Act),  was  an  independent 
businessman  who  dealt  with  the  Plan  in 
an  arm's-length  manner.  The  price  paid 
by  the  Plan  for  the  BCJ  Realty  Interest 
was  the  same  price  at  which  the 
investment  had  been  offered  to  third 
parties.  None  of  the  parties  to  the 
transaction  had  any  reason  to  believe 
that  such  transaction  was  a  violation  of 
any  federal  or  state  statute.  The 
Employer  is  a  manufacturer's 
representative  and  looked  to  its 
attorneys,  CPA's  and  bank  trust 
departments  to  handle  the  legal  and  tax 
implications  of  operating  its  retirement 
plans. 

5.  On  March  2, 1982,  an  application  for 
determination  with  respect  to  the 
termination  of  the  Plan  was  filed  with 
the  Internal  Revenue  Service  (the  IRS)  in 
Cincinnati.  Ohio.  After  an  exchange  of 
correspondence  between  the  IRS  and 
the  Employer  involving  the  real  estate 
holdings  of  the  Plan,  the  IRS  notified  the 
Employer  by  a  letter  dated  August  10. 
1983.  indicating  that  the  1975 
Transaction  ".  .  .  appears  to  be  a 
prohibited  transaction."  The  Employer 
retained  counsel  to  develop  an 
exemption  application  which  was 
submitted  to  the  Department  on 
December  29. 1983. 

6.  In  December  of  1984.  fiduciaries  of 
the  Plun  determined  it  in  the  best 
interests  of  the  participants  to  diversify 
the  assets  of  the  Plan  by  selling  some  of 
its  existing  real  estate  holdings.  Because 
of  the  current  problems  surrounding  the 
acquisition  of  the  BCJ  Realty  Interest. 
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the  unsettled  outcome  of  the  pt-ntiing 
exemption  application  anil  the  potential 
tax  liability  to  Jaffe.  the  DC]  Realty 
Interest  was  selected  as  the  most 
appropriate  asset  to  be  disposed  of  An 
appraisal  of  BCJ  Realty  was  marie  hv 
Mr.  Jay  Allardt  (Allardi)  of  the 
.American  United  Appraisal  CompHPy. 
Allardt.  who  represents  himself  to  be 
independent  of  and  unrela'.ed  to 
Bartlemay,  the  Employer  or  the  Plan,  has 
given  an  opinion  that  as  of  Derembcr  26. 
1984  BCJ  Realty  had  a  market  \  alee  of 
S290.000  subject  to  an  outstanding 
mortgage  of  S81.9rfl.  Based  on  this 
valuation  the  BCJ  Reaitj  Interest  was 
determined  to  have  a  fair  market  value 
of  S69.340.  In  that  the  BC)  Realty  Interest 
was  a  minority  interest,  it  was  first 
offered  to  the  other  partners  in  BCJ 
Real»y  who  declined  to  purchase  the 
Plan's  ;riti;r"st  at  the  appraised  price  but 
agreed  in  consent  to  the  sale  if  a 
purchaser  could  be  found.  It  was  the 
opinion  of  the  Plan  fiduciaries  that 
seeking  a  prospective  purchaser  on  the 
open  market  would  be  a  time  consuming 
process.  To  resolve  the  Plan's  dilemma 
Bartlemay  offered  to  purchase  the  BCI 
Realty  Interest  for  cash.  The  Plan 
.accepted  the  offer  and  sold  the  HC[ 
Realty  Interest  to  Bartlemay  nn 
December  29. 1984  (the  1984 
Transaction)  for  S69.340  cash. 

7.  In  summary,  the  applicant 
-epresents  that  the  subject  transaction 
meet  the  criteria  of  section  4C8(al  of  the 
.•\ct  because:  (a)(1)  The  1975  Transaction 
was  a  written  affirmation  of  an 
agreement  reached  between  unri;Ia?ed 
parties  in  1974  and  based  on  a  price 
represented  to  be  fair  market  value.  (2) 
First  National,  a  fiduciary  of  the  Plan 
and  not  subject  to  influence  by  any 
party  to  the  sale,  reviewed  the  proposed 
transaction  and  agreed  to  execute  the 
required  documents  on  behalf  of  the 
Plan,  (3)  BCJ  Realty  has  as  assets  two 
long-term  commercial  leases  with 
unrelated  parties  which  produced  a 
positive  income  stream  for  any  mvestor: 
and  (b)  the  1984  Transaction  was  a  sale 
transaction  for  cash  based  on  an 
independent  appraisal  intended  to 
provide  the  Plan  with  a  better 
diversified  portfolio  and  permit  a  final 
resolution  of  the  problems  created  by 
the  Plan  acquisition  of  the  BC)  Realty 
Interest  by  the  1975  Transaction. 

For  Further  Information  Contact:  Mr. 
Paul  Antsen  of  the  Department, 
telephone  (202)  523-8753.  (This  is  not  a 
toll-free  number.) 


Ted  McWiliiams,  Inc.  Profit  Sharing 
Plan  (the  Plan)  Loca  ed  in  Pittsburgh. 
Pennsylvania 

(Appiication  No  U-.ij:  9) 

PmposfiJ  Eseniptior 

The  Department  is  Cijnsid»=riiig 
granting  an  exemption  under  the 
authority  of  section  408(d)  of  the  Act 
and  section  4975(ci!2)  of  the  Cod.;  and  in 
accordance  with  thf^  proredure?  set 
forth  in  ERISA  Procadure  75-1  (40  FR 
18471.  April  28,  1975).  if  the  exemption  is 
granted  the  restrictions  of  soc'ion  406(a) 
and  4i36lh)  (i;  and  (^][1]  of  tho  Ar.l  and 
the  sanctions  resjl'ifig  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(r)(l )  (A) 
through  (E)  of  the  Cade  shall  not  apply 
to  the  lease  of  certain  real  prooeitv  by 
the  Plan  to  Ted  .McW'lii  -ns.  Inc.  ('ihe 
Plan  Sponsor)  for  a  ten-xe-i:  period 
beginning  July  1.  1984.  proviird  that  the 
terms  of  the  lease  are  as  favor.^.ble  to  the 
Plan  as  those  the  Plan  could  obtain  in  a 
similar  transaction  with  an  unreh'ted 
party. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  efiective 
on  JuK  1.  1984. 

Siii'irary  nt  Fact.-,  and  Representations 

1.  The  Plan  is  \  prcf't  shari.'ig  pL-sn 
with  76  participants.  The  Plan  h.>d  total 
assets  of  Sti.6r5.21b  a^  of  Dectmher  31. 
1933.  The  tpjstees  of  the  Flan  (ihe 
Trustees)  are  Theodore  McUMiians 
(McWilliamsj  the  principal  s'ockhoider. 
dire':tor  and  officer  of  -he  Plan  Sponsor, 
and  Eugene  P.P.  Kelly  a  director  and 
officer  of  the  Plan  Sponsor.  The  Plan 
Sponsor  is  An  automobile  Je^dership. 

2.  There  are  three  parcels  nf  real 
pr.ipert^  involved  in  ihe  proposed 
exemption: 

Parcel  I — Parcel  1  is  owned  by  the 
Plan.  It  is  located  at  347i  Penn  Highway. 
Pittsburgh.  Pennsylvnnia.  Parcel  I  was 
purchased  by  .VlcVVilliams  on  February 
21. 1963  from  Mr.  and  Mrs.  Geor«e  Beech 
(the  Beeches),  who  are  unrelated  parlies. 
Parcel  I  was  then  subleased  to  the  Plan 
Sponsor.  On  June  27,  1967,  Mi.VViliii'.ms 
conveyed  Parcel  I  to  Potter  Investnunt 
Company  (Potter),  a  Pennsylvania 
corporation  wliose  sr!e  sh;ireholder  was 
the  Plan.  Potter  leased  Parcel  i  !o  the 
Plan  Sponsor  by  lease  dated  De'-emlier 
31.  1969  for  a  12-year  period  beginning 
on  January  1.  1970  and  ending  on 
December  31,  1982.  Potter  then 
liquidated  and  pursu;int  to  the  Plan  of 
Liquidation,  conveyed  Parcel  I  to  its  sole 
shareholder,  the  Plan  on  June  1. 1976. 
Parcel  1  continues  to  be  leased  to  the 
Plan  Sponsor  pursuant  to  a  lease 
renewal  which  became  effective  on 


January  1.  1983  between  the  Plan  and 
the  Plan  Sponsor. 

Parcel  II— Parcel  II  is  located  at  3499 
Penn  Highway.  Pittsburgh,  Pennsylvania 
and  consists  of  approximately  12  acres. 
Parcel  II  is  improved  with  a  showroom, 
a  trailer  and  garage.  It  was  leased  to 
McWiliiams  from  the  Beeches  pursuant 
to  a  lease  which  was  dated  May  13. 
1964.  The  original  term  of  this  lease  was 
ten  years,  but  it  has  subsequently  been 
renewed.  This  lease  has  been  assigned 
by  McWiliiams  to  the  Plan  pursuant  to 
an  assignment  which  was  dated 
November  29, 1968.  Under  the  terms  of 
the  assignment,  McWiliiams  assigned  all 
of  his  rights,  title  and  interest  in  Parcel  II 
to  the  Plan.  Rental  payments  are  made 
from  the  Plan  directly  to  the  Beeches. 
The  Plan  then  subleased  Parcel  II  to  the 
Plan  Sponsor  pursuant  to  a  sublease 
which  became  effective  January  1. 1970. 

Parcel  III— Parcel  III  is  located  at  3601 
Penn  Highway.  Pittsburgh, 
Pennsylvania,  and  consists  of 
approximately  1 '  i;  acres.  It  was  leased 
to  McWiliiams  from  the  Beeches  on 
September  15,  19B5,  Parrel  III  was  then 
assigned  to  the  Plan  pursuant  to  an 
assignment  dated  November  29,  1968. 
The  Plan  subleased  Parcel  III  to  the  Plan 
Sponsor  pursuant  to  a  lease  which 
became  effective  on  January  1, 1970,  The 
original  term  of  this  lease  was  9V2  years, 
but  has  been  subsequently  renewed. 

The  applicant  represents  the  leases  of 
Parcels  I,  li.  and  III  were  covered  by  the 
statutory  exemption  contained  in 
section  414  ot  the  Act.' 

3.  Parcels  1.  II,  and  III  (collectively,  the 
Property)  are  now  being  used  by  the 
Plan  Sponsor  for  its  business  operations. 
An  independent  appraisal  of  the 
Property  perform.ed  by  Kelly-Reilly 
Associates  (ihe  Appraiser),  an 
independent  real  estate  appraisal  firm 
located  in  MonroeviUe.  Pennsylvania, 
has  established  the  fair  market  value  of 
the  Property  at  S2.700.000  as  of 
December  31,  1983.  The  appraiser  has 
determined  that  the  fair  market  rental 
value  of  the  Properiy  is  $283,000  per 
annum  as  of  December  31, 1983.  The 
Property  represents  approximately  31 
percent  of  the  total  assets  of  the  Plan. 

1  he  applicant  represents  that  before 
June  30,  1S87,  the  value  of  the  Property 
will  equal  25  percent  or  less  of  the  Flan's 
total  investment  portfolio. 

4.  The  applicant  proposes  that  the 
Plan  lease  the  Property  to  the  Plan 
Sponsor  (the  Lease)  for  a  term  of  10 
years,  beginning  July  1,  1984,  with  rental 
adjustments  every  two  years  to  reflect 
the  then  fair  market  rental  value  of  the 


'  Ihe  DeparlmenI  expresses  no  opinion  as  to  Ihe 
dpplii  dbility  of  sf  ( tion  414  in  this  instance. 
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Property.  The  proposed  rental  rale  for 
the  Property  is  S3CX).000  per  annum.  This 
proposed  rental  rate  exceeds  the  fair 
market  rental  value  of  the  Property  as 
de'ermined  by  the  Appraiser.  The  Plan 
Sponsor  will  pay  all  utilities  and 
services  related  to  the  Property  during 
the  term  of  the  Lease.  The  Plan  Sponsor 
will  also  maintain  policies  of  public 
liability  insurance  against  claims  for 
personal  injury,  death  or  property 
damage  for  the  Property  during  the 
Lease  term. 

5.  In  May  of  1984  Commercial  Realty 
Marketing,  Inc.  (Commercial  Realty) 
was  appointed  as  the  independent 
Fiduciary  for  one  Plan.  Commercial 
Really,  a  corporation  which  has  no 
association  with  the  Plan  Sponsor, 
reviewed  the  Lease  and  the  Plan's 
investment  portfolio  and  determined 
that  it  was  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries.  On  December  6, 1984. 
Richard  R.  Carr,  Esquire,  was  appointed 
to  serve  as  the  independent  fiduciary  for 
the  Lease  (the  Independent  Fiduciary), 
replacing  Commercial  Realty.  The 
Independent  Fiduciary  represents  that 
he  is  not  associated  in  any  manner  with 
the  Plan  or  the  Plan  Sponsor.  He  is 
licensed  as  a  real  estate  broker  and  is 
licensed  to  practice  law  in  the 
Commonwealth  of  Pennsylvania.  He 
represents  that  he  has  specialized  in 
pension  matters  and  is  familiar  with  the 
fiduciary  standards  set  forth  in  the  Act 
The  Independent  Fiduciary  represents 
that  he  has  reviewed  the  Lease  and  the 
Plan's  investment  portfolio  and  that  as  a 
result  of  his  review,  has  determined  that 
the  Lease  is  in  the  best  interests  of  the 
Plan  and  compliments  the  Plan's 
investment  portfolio. 

6.  The  Independent  Fiduciary 
represents  that  the  Lease  is  in  the  best 
interests  of  the  Plan  because: 

(a)  The  Lease  generates  an  11  percent 
return  each  year  for  the  Plan,  with  a 
small  risk  factor  involved: 

(b)  There  is  enough  cash  in  the  Plan  to 
pay  any  reasonably  anticipated 
distribution  for  the  next  five  years;  and 

(c)  The  rent  to  be  received  by  the  Plan 
is  in  excess  of  the  fair  market  rental 
value  of  the  Property. 

7.  The  Independent  Fiduciary  further 
represents  that  he  will  enforce  all  of  the 
terms  of  the  Lease  including  the  rental 
adjustments  every  two  years  to  reflect 
the  fair  market  value  of  the  Property.  He 
will  also  assure  the  collection  of  all  the 
rents  and  the  enforcement  of  all  of  the 
convenants  and  conditions  as  set  forth 
in  the  Lease. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 


(1)  The  fair  market  rental  value  of  the 
Property  has  been  established  by  an 
independent  appraisal: 

(2)  The  Plan  will  receive  in  excess  of 
the  fair  market  rental  value  of  the 
Property  during  the  Lease: 

(3)  The  Independent  Fiduciary  will 
collect  rents  and  enforce  the  covenants 
and  conditions  of  the  Lease:  and 

(4)  The  Independent  Fiduciary  has 
determined  that  all  of  the  terms  of  the 
Lease  are  in  the  interests  of  and 
protective  of  the  Plan  and  its 
participants  and  beneficiaries. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof]  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internt  I 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Neurosurgical  Associates  of  Roanoke, 
Inc.  Defined  Benefit  Plan  A  (the  Plan) 
Located  in  Roanoke,  Virginia 

|.\pplicalion  No.  D-5702| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28,  1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  of  a  certain  parcel  of  improved 
real  property  and  personal  property  (the 
Property)  to  Dr.  Ward  W.  Stevens  (Dr. 
Stevens),  a  disqualified  person  with 
respect  to  the  Plan,  for  cash  in  the 
amount  of  8232,587.39  provided  that  this 
amount  is  the  fair  market  value  of  the 
Property  at  the  time  of  sale.'' 


For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
which  as  of  .November  30, 1984.  had 
total  assets  of  approximately  $677,945. 
The  trustees  of  the  Plan  are  Dr.  Stevens 
and  his  wife,  Mrs.  Stevens.  As  a  part  of 
its  assets,  the  Plan  owns  the  Property 
which  consists  of  a  mountain  resort 
home  and  the  fixtures  and  furnishings 
therein. 

2.  Dr.  Stevens  is  requesting  an 
exemption  which  will  permit  the  sale  of 
the  Property  by  the  Plan  to  himself  for 
cash  in  the  amount  of  $232,587.39.  It  is 
represented  that  the  Plan  purchased  the 
improved  real  property  on  March  31. 
1983,  at  an  original  cost  of  $199,540.79. 
Mr.  Samuel  B.  Wells,  an  independent 
appraiser  with  twenty  years  experience 
and  with  no  connections  to  either  Dr. 
Stevens.  Neurosurgical  Associates  of 
Roanoke,  Inc.,  the  sponsor  of  the  Plan, 
the  Wintergreen  Company,  or  the  Plan, 
represents  that  as  of  February  8,  1984. 
the  improved  real  property  had  a  fair 
market  value  of  $212,500.  In  addition, 
the  applicant  states  that  Dr.  Stevens  will 
pay  an  additional  amount  of  $20,087.39 
which  represents  the  original  cost  to  the 
Plan  for  the  fixtures  and  furnishings.  It  is 
represented  that  the  sale  of  the  Property 
to  Dr.  Stevens  will  permit  the  Plan  to 
diversify  its  investments  and  allow  the 
Plan  to  liquidate  the  real  property 
holding  of  the  Plan  which  comprises 
approximately  40%  of  the  Plan's  assets. 
All  closing  costs  and  fees  will  be  paid 
by  the  purchaser.  In  addition,  the 
applicant  asserts  that  denial  of  the 
request  for  exemption  would  result  in 
the  Plan's  suffering  an  economic  loss 
because  of  the  "soft"  rental  market 
existing  in  the  area.  The  applicant 
indicates  that  since  the  Property  was 
placed  in  service,  the  Property  has 
generated  approximately  $800  to  $1,000 
per  month  of  net  rental  income  which 
represents  a  5%  per  annum  return  on  the 
Plan's  ownership  interest  in  the 
Property.^ 


■'  Since  Dr.  Stevens  owns  lOOS  of  the  beneficial 
interest  of  ttie  sponsor  of  the  Plan  and  is  the  only 
Plan  participant  there  is  no  jurisdiction  under  Title  I 
of  the  Act  pursuant  to  29  CFR  2510  3-3(b).  However, 
there  is  jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  49"5  of  the  Code. 


'  There  have  been  only  two  weekends  in  19M  of 
personal  use  by  Dr.  Stevens  since  the  Properly  was 
placed  in  service.  Dr.  Stevens  represents  both  trips 
were  mainly  for  the  purpose  of  checking  on  the 
condition  of  the  Property.  Dr.  Stevens  did  not  pay 
rent  to  the  Plan  on  those  two  occasions.  Dr.  Stevens 
represents  that  as  a  condition  of  this  exemption  he 
will  file  the  applicable  5330  forms  with  the  Internal 
Revenue  Service  and  will  pay  all  applicable  excise 
tax.  fair  market  rent,  and  interest  on  such  rent  with 
regard  to  Dr.  Stevens'  use  of  the  Property  on  the  two 
weekends  in  1984. 
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3.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  criteria  of  section  4975(c)(2)  of  the 
Code  as  follows:  (1)  The  sales  price  of 
the  Property  consists  of  the  greater  of 
the  actual  construction  cost  of  the 
Property  or  the  appraised  value  on  the 
date  of  sale  as  established  by  an 
independent  appraiser  plus  the  original 
cost  to  the  Plan  of  the  fixtures  and 
furnishings;  (2)  the  Plan  will  be  able  to 
diversify  its  investments  and  liquidate 
its  real  estate  holdings;  (3)  the  Plan  will 
pay  no  commission  on  the  sale  of  the 
Property;  (4)  Dr.  Stevens  is  the  only 
participant  in  the  Plan. 

For  Further  Information  Contact:  Ms. 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohityted  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 


condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  tfie  subject  of  the 
exemption. 

Signed  at  Washington;  DC.  this  19lh  day 
of  April,  1985.  ■ 

Elliot  I.  Daniel,  | 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations,  Office  of 
Pension  and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor 
(PR  Doc.  85-9925  Filed  4t-24-fi5;  8:45  am] 
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LIBRARY  OF  CONGRESS 

American  Folklife  Canter,  Board  of 
Trustees;  Meeting 

In  accordance  with  Pub.  L.  94-463,  the 
Board  of  Trustees  of  the  American 
Folklife  Center  announces  its  meeting  to 
be  held  in  Washington.  D.C.  on 
Wednesday.  May  29.  from  9:30  a.m.  to 
4:30  p.m.  in  the  Whittall  Room  of  the 
Library  of  Congress.  The  meeting  will  be 
open  to  the  public.  It  is  suggested  that 
persons  planning  to  attend  this  meeting 
as  observers  contact  Ray  Dockstader. 
American  Folklife  Center  (202)  287-6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L  94-201.  the  American 
Folklife  Preservation  Act.  in  1976.  The 
Center  is  directed  to  "Preserve  and 
present  American  folklife"  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publications,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  from  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  energetically 
carried  out  its  mandate  with  programs 
that  provide  coordination,  assistance, 
and  model  projects  for  the  field  of 
American  folklife. 
Raymond  L  Dockstader. 
Deputy  Director  American  Folklife  Center 
(FR  Doc.  85-10031  Filed  4-24-85;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 
Humanities. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the    - 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  30  days 
after  date  of  this  notice. 

ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman.  Management  Assistant, 
National  Endowment  for  the 
Humanities.  Administrative  Services 
Office.  Room  202, 1100  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20506, 
(202)  786-0233  or  Mr.  Joseph  Lackey. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place  NW..  Room  3208,  Washington. 
D.C.  20503,  (202)  395-6880. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ingrid  Foreman.  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office,  Room 
202. 1100  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20506,  (202)  786-0233. 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPlfMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form:  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  for:  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  is  subject  to 
44  U.S.C.  3504(h). 

Category:  Revision  of  currently 

approved  collection 
Title:  NEH  Standard  Project  Budget 

Form  and  Instructions 
Form  Number:  3136-0071 
Frequency  of  Collection:  Occasional, 

vviih  each  NEH  Grant  Application 
Respondents:  All  NEH  applicants 
Use:  Provide  financial  plan  for 

expenditure  of  funds  for  projected 

activities 
Estimated  Number  of  Respondents:  2.700 
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Estimated  Hours  of  Respondents  to 

Provide  Information:  3. 
Bruce  Games, 

Acting  Director  of  Administration. 

|FR  Doc.  85-9969  Filed  4-24-85;  8:45  am] 

BILLING  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  to  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70  (b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 


Name  ol  applicant,  dale  ot  application, 
date  received,  application  number 


Transnucleaf.  Inc..  Mar    25.  1985.  Mar. 

25.  1965.  XSNM02204 
Transnuclear.  Inc.  Mar   25.  1985.  Mar 

25.  1985.  XSNM02205 


licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  N.W.. 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
F-xecutive  Secretary,  U.S.  Department  of 
State,  Washington,  D.C.  20520. 

NRC  Export  Applications 


In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  18th  day  of  .April  1985  at  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
lames  Y.  Zimmennaii, 

Assistant  Director.  Export/Import  and 
Internationa!  Safeguards.  Office  of 
International  programs. 


I   Matenal  in  kilograms 


Material  type 


Total 
element 


'Total 
isotope 


End -use 


93  percent  ennched  u'ar^ium.. 
-do   


326 
591 


30.3  I  HEU  tor  use  as  luel  in  Qrphee  Reactor 
55.0     HEU  tor  use  as  fuel  in  Siloe  Reactor..    . 


Country  ot  destination 


Franca. 
Do. 


(F'R  Doc.  85-10066  Filed  4-24-85:  8:45  am] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Resident  Fish  Substitutions  Advisory 
Committee;  Meeting 

AGENCY:  Resident  Fish  Substitutions 
Advisory  Committee  of  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  I, 
1-4.  Activities  will  include: 

•  Summary  of  losses  and  goals  work 
plan. 

•  Role  of  committee,  format,  minutes. 

•  Resident  fish  productivity 
information. 

•  Other. 

•  Public  comment. 
Status:  Open. 


summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Resident  Fish 
Substitutions  Advisory  Committee. 
date:  May  1,  1985.  9:00  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  in  Portland. 
Oregon. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  Marsh,  503-222-5161. 
Edward  Sheets, 

Executive  Director. 

|FR  Doc.  85-10038  Filed  4-24-85;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-23666;  70-70981 

Columbus  and  Southern  Ohio  Electric 
Co.;  Proposed  Issuance  and  Sale  of 
First  Mortgage  Bonds 

April  19.  1985. 

Columbus  and  Southern  Ohio  Electric 
Company  ("CSO"),  a  subsidiary  of 
American  Electric  Power  Company,  Inc. 
("AEP"),  a  registered  holding  company, 
has  filed  a  declaration  with  this 
Commission  pursuant  to  sections  6(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  thereunder. 

CSO  proposes  to  issue  and  sell  prior 
to  December  31,  1985,  up  to  $60  million 
aggregate  principal  am.ount  of  its  First 
Mortgage  Bonds  ("Bonds"),  in  one  or 
more  new  series,  each  such  series 
having  a  maturity  of  not  less  than  5 
years  and  not  more  than  30  years.  The 
interest  rate  and  the  price  to  be  paid  to 
CSO  for  the  Bonds  (which  shall  not  be 
less  than  99  percent,  and  not  m.ore  than 
10I75  percent  of  the  principal  amount) 
will  be  determined  at  the  time  of  the 


sale  or  sales  by  competitive  bidding  in 
accordance  with  Rule  50  of  the  Act.  CSO 
may  employ  alternative  competitive 
bidding  procedures  in  accordance  with 
the  Commission's  statement  of  policy 
set  forth  in  HCAR  No.  22623.  September 
2, 1982. 

If  market  conditions  should  not  be 
propitious  for  the  sale  of  the  Bonds  on  a 
competitive  bidding  basis.  CSO 
proposes,  subject  to  further 
authorization  by  the  Commission,  either 
to  place  the  Bonds  privately  with 
institutional  investors  or  to  negotiate 
with  underwriters  for  the  sale  of  the 
Bonds.  The  interest  rate  and  price,  if 
authorized  by  the  Commission,  would  be 
determined  by  negotiation  in  each  such 
instance  with  institutional  investors  or 
with  underwriters  for  the  sale  of  the 
Bonds.  If  CSO  determines  to  issue  the 
Bonds  in  more  than  one  series.  CSO  may 
wish  to  sell  one  or  more  series  on  a 
competitive  bidding  basis  and  one  or 
more  series  on  a  negotiated  basis,  with 
variable  maturity  dates  to  be 
determined  at  that  time. 

It  is  expected  that  the  terms  of  the 
Bonds  will  preclude  CSO  from 
redeeming  any  such  Bond  at  a  regular 
redemption  price  prior  to  five  years 
subsequent  to  the  first  day  of  the  month 
in  which  the  Bonds  of  that  series  are 
first  authenticated  and  delivered,  if  such 
redemption  is  for  the  purpose  of 
refunding  such  Bond  through  the  use, 
directly  or  indirectly,  of  borrowed  funds 


at  an  effective  interest  cost  of  less  than 
the  effective  interest  cost  to  the 
Company  of  such  Bonds. 

The  proceeds  from  the  sale  of  the 
Bonds  will  be  deposited  with  the 
Trustee  under  the  Mortgage,  to  be  used 
to  repay,  on  July  1,  1985.  CSO's  maturing 
S45  million  principal  amount  of  First 
Morgage  Bonds,  7^r%  Series,  and  to 
repay  short  term  indebtedness. 

The  declaration  and  any  further 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hecring  should 
submit  !''eir  views  in  writing  by  May  13. 
1985.  'u  the  Secretary.  Securities  and 
Evr  ha:r?r-  Commission.  Washington. 
DC.  20549.  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  proposal,  as  filed  or 
as  it  may  be  amended,  may  be 
authorized. 

For  the  Commission,  by  Ihe  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler. 
Secretary. 
(FR  Doc.  85-9970  Filed  4-24-85;  8:45  am] 
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(Rdease  No.  IC-14477: 812-€057] 

Gotabanken  and  Gotabanken  Inc.; 
Application 

April  19.  1985. 

Notice  is  hereby  given  that 
Gotabanken  {"Bank"),  a  commercial 
bank  organized  under  the  laws  of 
Sweden,  and  its  wholly-owned 
subsidiary  Gotabanken  Inc.  ("Issuer") 
(collectively.  "Applicants").  Milbank, 
Tweed.  Hadely  &  McCloy,  One  Chase 
Manhattan  Plaza.  New  York.  New  York 
10005.  filed  an  application  on  February 
12. 1985.  for  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicants  from  all 
provisions  of  the  Act  in  connection  with 
Ihe  proposed  issuance  and  sate  of 
commercial  paper  in  the  United  States. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 


the  text  of  the  pertir.ent  statutory 
provisions. 

Applicants  state  that  the  Bank's 
registered  office  is  bcated  at  Ostra 
Hamngatan  16.  Goteburg,  Sweden,  and 
that  it  is  one  of  the  larger  commercial 
banks  in  Sweden.  TJie  Bank  operates  on 
an  international  scale:  it  maintains  166 
branches  in  Sweden,  has  representative 
offices  in  Hong  Kong  and  Singapoi^.  a-^d 
has  subsidiary  banks  in  Luxembourg 
and  London  and  an  owneship  interest  in 
a  bank  in  Paris.  ThdFank  is  a  pnvately- 
owned  banking  institution  with  its 
capital  shares  distributed  arr^u'ig  16.0(K) 
shareholders.  At  Dm  ember  31.  1083. 
total  consoiidated  atsets  uf  :r.o  Bank 
were  just  over  $4.1  biiiiv)ri:  d>;rosits, 
certificates  of  deposit  and  amounts  due 
to  Swedish  and  foreign  banks  were  S2.84 
billion,  and  shareholder  eqijity  was 
S70.6  million. 

.As  a  commercial  bank,  the  Bank  is 
active  in  corporate  business 
domestically  and  overseas  while  also 
extensively  involved  in  retail  barking  at 
home.  The  Bank's  principal  b-jsiness 
consists  of  making  leans  and  receiving 
deposits,  but  through  subsidiaries  it  also 
engages  in  real  estate  financing  and 
provides  factoring  ard  leasing  services. 
The  Bank  represents  that  it  is  subject 
to  detailed  regulation  by  Swedish 
banking  authorities  pursuant  to  a 
regulatory  framework  that  is 
comparable  in  many  respects  to  the 
regulation  of  United  States  commercial 
banks.  In  general,  Swedish  bank 
regulation  is  primarily  supervised  by  the 
Bank  Inspection  Board  ("Board ') 
pursuant  to  the  Swedish  Banking 
Companies  Act  (1953),  and  regulated  by 
Sveriges  Riksbank  (the  "Riksbank"),  the 
Central  Bank  of  Sweden.  Among  other 
things,  the  Swedish  Banking  Act 
imposes  minimal  capital  requirements 
and  prohibits  subordinated  loans  and 
unsecured  investments  in  real  estate. 
Compliance  with  the  Swedish  Banking 
Act  is  supervised  by  the  Board,  which 
prescribes  accounting  principles  to  be 
followed  by  banks,  requires  them  to 
submit  monthly  stataments  of  financial 
condition,  and  conduct  periodic 
inspections.  Further,  under  the  Swedish 
Banking  Act.  the  Board  is  granted 
various  enforcement  powers  and  may  in 
exceptional  cases  actively  intervene  in 
management  decisiots  if  deemed 
necessary  to  enforce  the  Swedish 
Banking  Act  or  to  preserve  the  solvency 
of  a  bank.  The  Riksbenk  supervises 
banking  activities  in  Sweden;  it 
determines  liquidity  end  cash-reserve 
requirements,  imposes  restrictions  on 
interest  rates  charged,  establishes 
general  and  specific  investment 
requirements,  and  in^oses  limitations 
on  the  issuance  of  securities. 


Applicants  further  state  that  the 
Issuer  was  organized  under  the  laws  of 
Delaware  on  January  28,  1985,  to  serve 
as  a  financial  vehicle  for  the  Bank  and 
will  issue  commercial  paper  guaranteed 
by  the  Bank.  It  is  represented  that  the 
only  businffss  to  be  conducted  by  the 
Issuer  will  be  the  issuance  of 
commercial  paper  notes,  the  proceeds  of 
which  will  be  placed  on  short-term 
deposit  with,  or  loaned  to,  the  Bank  and 
its  other  subsidiaries.  These  deposits,  or 
Io.t:is.  with  interest,  would  be 
withd.'^aan  by.  or  repaid  to,  the  Issuer, 
as  the  case  m.ay  be,  to  the  extent 
necessary  to  pay  maturing  commercial 
paper  notes.  Payment  of  principal  and 
interest  on  these  securities  will  be 
guaranteed  by  the  Bank.  Since  the  sole 
business  of  the  Lsuer  will  be  the 
issuance  of  commercial  paper  and  the 
making  of  loans  to  the  Bank  and  its 
other  subsidiaries,  substantially  all  of 
the  Issuer's  assets  will  consist  of  bank 
deposits  with,  or  amounts  receivable 
from,  the  Bank. 

The  I.<;3uer  proposes  to  offer,  issue  and 
sell  in  the  United  States  guaranteed 
commercial  paper  ( 'Notes")  in  bearer 
form  and  denominated  in  L'nited  States 
dollars.  It  is  intended  that  the  Notes  will 
be  sold  without  registration  under  the 
Securities  Act  of  1933  ("Securities  Act") 
in  reliance  upon  an  opinion  of  the 
Bank's  United  States  counsel  that  the 
Notes  and  guarantees  will  qualify  for 
the  exemption  from  the  registration 
requirements  of  the  Securities  Act 
provided  for  certain  short-term 
commercial  paper  by  section  3(a)(3) 
thereof  The  Notes  will  not  be  issued  or 
sold  until  the  Bank  has  received  such  an 
opinion  letter.  The  Bank  does  not 
request  Commission  review  or  approval 
of  the  aforementioned  opinion  letter. 
The  Notes  will  be  issued  in  minimum 
denominations  of  $100,000,  will  mature 
not  more  than  270  days  from  the  date  of 
issuance,  and  will  not  be  payable  on 
demand  or  include  any  provisions  for 
extensions,  renewal,  or  automatic  "roll- 
over" at  the  option  of  either  the  holders, 
the  Issuer,  or  the  Bank.  The  Notes  will 
rank  pari  passu  among  themselves  and 
equally  with  all  other  unsecured 
indebtedness  of  the  Issuer  and  superior 
to  the  rights  of  shareholders.  The  Notes 
are  intended  to  be  of  prime  quality  and 
of  the  type  eligible  for  discounting  by  a 
Federal  Reserve  Bank.  The  presently 
proposed,  and  any  future,  issuance  of 
Notes  by  the  Issuer  will  be  conditioned 
upon  the  receipt  of,  prior  to  issuance,  of 
one  of  the  three  highest  investment 
grade  ratings  from  at  least  one  of  the 
nationally-recognized  statistical  rating 
organizations,  and  the  Bank's  United 
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States  counsel  will  have  certified  that 
such  a  rating  has  been  received. 

It  is  further  stuipj  thjt  the  Notes  will 
have  the  unconditional  guarantee  of  the 
Bank,  endorsed  on  the  Notes.  As  a 
result,  a  holder  or  the  Notes  uf  (he  Issuer 
will  be  the  holder  of  obligations  of  thr 
Bank.  i.e..  guarantees  which  wi!!  rnnk 
pari  passu  with  all  other  unsf.cuied 
indebtedness  of  the  B.ink.  inrKidino 
liability  to  depositors,  and  aht^dd  ;  ! 
shareholders  and  holders  of 
subordinated  debi.  The  proceeds  of  tht- 
sale  of  the  Notes  (to  the  extent  not 
applied  to  the  repayment  of  maturing 
Notes  or  to  the  payment  of  current 
expenses)  will  be  placed  on  short-term 
deposit  with,  or  loaned  to  the  Bank  and 
its  subsidiaries,  and  will  thus  be  made 
available  to  the  Bank  and  its 
subsidiaries  to  be  used  for  "current 
transactions"  within  the  meaning  of 
section  3(a)(3)  of  the  Securities  Art. 
These  deposits,  or  loans,  with  interest, 
would  be  withdrawn  by,  or  repaid  to, 
the  Issuer,  as  the  case  may  be,  as 
required  to  make  timely  payment  on 
maturing  Notes. 

The  Notes  will  be  placed  by  one  or 
more  dealers,  or  placement  agents,  in 
the  above  minimum  denominaijons,  with 
institutional  investors  and  other  entities 
and  individuals  in  the  United  States 
who  regularly  purchase  commercial 
paper.  While  an  announcement  of  the 
issuance  of  the  Notes  may  be  made  as  a 
matter  of  public  record,  the  Notes  will 
not  be  advertised  or  otherwise  offered 
for  sale  to  the  general  public.  The  Bank 
represents  thai  the  aggregate  principal 
amount  of  the  Notes  to  be  outstanding  at 
any  time  is  not  expected  to  exceed 
S150,(K)n.OOO. 

The  Bank  agrees  to  secure  an 
underlakinp  from  the  dealer,  or  dealers, 
or  placement  agent,  or  agents  that  it  will 
provide  f-.u  h  offeree  who  has  indicated 
an  inleif"-!  in  the  Notes  then  being 
offered,  and  prior  to  any  sale  of  such 
Noles  to  such  offeree,  with  (i)  a 
memorandum  describing  the  business  of 
the  Bank  and  the  Issuer,  and  (ii)  the 
most  recent  publicly  available  fiscal 
year-end  balance  sheet  and  income 
statement.  Such  memoranda  will  be 
updated  as  promptly  as  practicable  to 
reflect  material  changes  in  the  Bank's 
and  the  Issuer's  financial  status,  and 
will  be  at  least  as  comprehensive  as 
those  customarily  used  in  offering  prime 
quality  commercial  paper  in  the  United 
States. 

The  Bank  further  represents  that  any 
future  offerings  of  the  Issuer's  or  the 
Bank's  securities  in  the  United  States 
will  be  done  on  the  basis  of  disclosure 
documents  at  least  as  comprehensive  in 
their  description  of  the  Bank  and  the 
Issuer  as  those  used  in  the  presently 


proposed  offering.  The  Bank  consents  to 
iiny  order  granting  the  relief  requestL-d 
ht'irg  pxpresslv  conditioned  upon  l!ie 
Bank  s  lompliancp  with  the  ab^jve 
umJi'it.ikipgs  regarding  disclosure 
ih)(  umen's.  The  Bank  further  represon's 
that  any  such  future  oifering  in  the 
United  Stales  will  be  mad;:  pursuant  to 
c-ih.^r  i!  registration  st,itenient  undei  the 
SDCiiriiif-'^  Act.  or  an  uppliiablc 
excnipuon  from  legis'raUun  undci  the 
Sc'Cii'-iij;;;  Act.  In  any  sui  h  offerir.;;;  I'-^r 
whit.h  no  registration  is  required 
\mr~>.'  in;  to  the  Securities  Act, 
disclii-iure  documents  will  be  piovided 
!i)  i  acli  offeree  who  has  indicated  an 
iiitii.'si  ir,  the  securities  then  being 
off"'!;:!  piior  to  any  sale  of  such 
set  uniit's  to  such  offeree. 

■J'hr  Hank  states  that  it  will  appoini, 
and  will  causr  the  Issue  to  appoint,  one 
or  more  banks  in  the  United  States  as 
authoiized  agent  for  i'scH  and  the 
Issuer,  to  issuer  and  p^y  the  .\"otes  from 
time  to  time  on  behalf  of  the  Bank  and 
the  Issuer.  The  Bank  wiil  also  appoint 
an  agent  to  accept  any  process  v\hich 
may  be  served  in  any  u.tion  based  on 
the  Notes,  or  the  guarantee,  and 
instituted  in  any  state  or  federal  court  in 
.New  York  City  by  the  holder  of  any 
Notes  The  Bank  repre;;ents  that  it  will 
expressly  accept  and  cause  the  Issuer  to 
expressly  accept  the  jurisdiction  of  any 
state  or  federal  court  in  the  City  and 
Stale  of  New  York  in  respect  of  any 
such  action.  Such  appointment  of  an 
authorised  agent  to  accept  service  of 
process  and  such  consent  to  jurisdiction 
will  I'G  irrevocable  until  all  amounts  due 
and  to  become  due  in  repect  of  the 
Notes  have  been  paid  by  the  Issuer  or 
the  Bank. 

The  Bank  represents  that  it  will 
similarly  consent,  and  wiil  cause  the 
Issuer  to  consent,  to  jurisdiction  oi  state 
and  federal  courts  in  .New  York  City  and 
the  Bank  will  appoint,  and  will  cause  the 
Issuer  to  appoint,  an  agent  for  service  of 
process  in  suits  arising  from  any  future 
offerings  of  securities  that  it  or  the 
Issuer  may  make  in  the  United  Stales, 
which  offerings  the  Bank  states  will  be 
limited  to  debt  securities.  The  Bank 
r,Tpresents  that  it  and  the  Issuer  will  be 
subject  to  suit  in  any  other  court  in  the 
United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  the  Notes  or  otherwise.  In 
such  instances,  the  authorized  agent  will 
neither  be  a  trustee  for  the  Noteholders, 
nor  will  if  have  any  responsibility  or 
duty  to  act  for  such  holders  as  would  a 
trustee. 

The  Bank  and  the  Issuer  further 
represent  that  prior  to  any  future 
offering  of  their  debt  securities,  such 
securities  will  have  received  one  of  the 
three  highest  investment  grade  ratings 


from  at  lease  one  nationally-recognized 
United  States  firm  engaging  in  statistical 
rating  and  that  the  United  States 
eounsei  to  such  offeror  of  debt  securities 
shall  have  (.ertified  th^it  such  rating  ha« 
been  so  received;  provided,  however, 
that  no  surli  r=iting  shall  be  required  !o 
be  obtalni'd  ii  in  the  opinion  of  su(  h 
counsel,  df'er  taking  into  account  the 
doctrine  of  ititegration  for  the  purpose 
theief'f.  an  exem.ption  from  rcj:;sti;ilinn 
is  available  with  respect  to  such  issue 
uinier  section  4(2)  of  the  Securilier-  Act. 

Applicants  state  that  absent  an 
exemption  the  Bank  would  be  denied 
ready  access  to  the  credit  markets  in  the 
United  Slates,  a  result  both  inequitable 
and  indirect  conflict  with  the  objectives 
of  the  International  Banking  Act  of  1978. 
The  Bank  asset ts  that  an  exerr.ptive 
order  is  both  necessary  and  appropriate 
because  it  would  afford  fore'gn  banks 
access  to  a  sceirce  of  U.S.  dollars  which 
is  necessary  in  view  of  their  ac'-vities  in 
the  Eurodollar  market,  and  because  it 
would  benefit  U.S.  investors  by  -naking 
available  additional  opportunities  for 
investment  in  short-term,  prime  quality 
securities. 

Applicants  further  assert  that  the 
rationale  for  granting  an  exemptive 
Older  pur-^iianl  to  section  Gfc]  of  the  Act 
to  the  B.mk  extends  to  the  Issuer  as  well 
because  of  li;e  direct-subsidiary 
relationship  between  them.  It  is  slated 
that  the  purchase  of  the  Issuer's  Notes 
will  be  the  equivalent  of  the  purchase  of 
obligations  of  the  Bank  because  of  the 
Bank's  unconditional  guarantee. 

Notice  is  further  given  that  any 
interested  person  wishing  to  renuest  a 
hearing  on  the  application  may.  not  later 
than  May  13, 1985,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  slated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
.itlorney-al-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Divisio  oi 
Invesimpnt  .Management,  pursuant  to 
cleiegHted  ;;u!hority. 
John  Wheeler. 
Sprri'tury. 
|FR  Doc.  85-9971  Filed  4-24-«5:  8:45  dm] 
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Options  Price  Reporting  Plan; 
Immediate  Effectiveness  of 
Amendment 

On  April  1, 1985,  the  participants  in 
the  "Options  Price  Reporting  Authority  ' 
COPRA")  submitted  to  the  Commission, 
pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  ('Act"). 
an  amendment  to  the  "Plan  for 
Reporting  for  Consolidated  Options  Last 
Sale  Reports  and  Quotation 
Information,'"'  which  was  submitted  to 
the  Commission  pursuant  to  section 
llA(a)(3)(B)  of  the  Act  COPRA  Plan").-; 

I.  Description  of  the  Amendment 

OPRA  proposes  to  establish  a  non- 
professional subscriber  information  fee 
which  will  permit  individual  investors  to 
receive  current  options  last  sale  and 
quotation  information  via  vendor- 
provided  inform.ation  services  at  a  much 
lower  access  charge  than  the  current 
OPRA  subscriber  fee.  OPRA  indicates 
that  the  new  fee  will  be  available  only 
to  individual  investors  who  use  the 
inTormation  for  personal,  r.on-biisines.s. 
investment  activities  and  who  are  not 
employed  in  securities  or  commodities- 
related  businesses.  OPRA  Indicates  that 
subscribers  who  do  not  qualify  for  the 
non-professional  subscriber  fee  will 
continue  to  have  access  !o  current 
options  information  upon  payment  of 
OPRA's  regular  Subscriber  Fee.  The 
proposed  non-professional  subscriber 
fee  is  a  flat  monthly  rate  of  S2.00. 
Although  the  Amendment  is  intended  to 
become  effective  upon  filing,  OPRA 
does  not  intend  to  implement  Its  non 
professional  subscriber  arrangements 
until  May  1,  1985,  with  the  intervening 
time  period  to  be  devoted  to  obitaining 
signatures  of  vendors  on  rev  ised  forms 
of  vendor  agreements,  and  distributing 
the  new  non-professional  subscriber 
agreements. 

n  Purpose  of  the  Amendment 

OPRA  indicates  that  the  purpose  of 
the  proposed  Non-professional 
Subscriber  Information  Fee  is  to 
broaden  the  dissemination  of  current 
options  last  sale  and  quotation 
information  by  permitting  individual 


'  S<f  SniinliP!,  Kxchuri-p  At  I  Rf  rasi  .%<•    1'li.lH 
(Ma-th  la.  t>J8n 

-  rhr  f^ommiasron  prpviouslv    !>\  nrJcr  grunled 
rciiislration  to  OPRA  as  a  seciintie.-i  information 
processor  At  thai  time.  OPR.A'.s  funitions  were 
limited  lo  ttie  collection  and  dis.semindlion  of 
options  last  .tale  reports.  See  Seruriiics  Fxchanjjc 
Act  Release  No.  12035  (|anuary  22  19761,  41  FR 
4369  In  order  to  comply  with  the  procedure."!  of  Rule 
^l.^a3-2  applicable  lo  the  establishment  of  fees  of 
exclusive  securities  processors.  OPRA  has  filed  this 
fee  as  a  Plan  amendment  under  the  Rule 


investors  to  become  OPR.*\  subscribers 
at  a  special,  low  monthly  charge. 
Further,  OPRA  states  that  the  new  fee  i.> 
available  only  to  those  who  qualify,  as 
described  above,  in  older  to  protect  the 
revenues  that  OPRA  collects  from  its 
professional  subscribers  and  that  are 
necessary  to  defray  a  portion  of  the 
exchanges'  costs  of  collecting, 
consolidating,  processing,  and 
disseminating  options  information. 

III.  Manner  of  Implementation  of  the 
.■\mendment 

The  proposed  new  (ee  will  be 
implemented  by  adopting  a  new  .\t-n- 
professional  Subscribe  r  .Application  and 
.Agreement.-'  and  by  amending  the 
OPRA  Vendor  Agieeitient  to  permit 
Vendors  to  provide  current  options 
inft)rmation  to  approve  non-prrjfessiona! 
subscribers,^  The  an-.enclments  to  itie 
Vendor  .Agree.Tent  aljo  impose  upon 
vendors  responsibility  for  obtaining  and 
approving  completed  Non-professional 
Subcriber  .Applicatioas  and  A.uree.'nents 
and  for  payir.g  the  N'oii-professional 
Subscriber  Irdormatioii  Fee  to  OPR.A  on 
behalf  of  their  customers  who  qu.ilify  for 
this  fee.  Billing  and  collection  of  the  new 
fee  from  individual  investors  will  also 
be  the  responsibllitv  of  vendors. 

IV.  Request  for  Comment 

Pursuant  to  Rule  llAa3-2(c)(:<)  under 
the  Act.  the  amendment  became 
effective  upon  filing  with  the 
Commission.  The  Commission,  however, 
may  summarily  abrogfite  the 
amendment  within  fiO  days  of  its  filing 
and  require  refiling  and  approval  of  the 
amendment  by  Commission  order 
pursuant  to  Rule  llAa3-2(c](2).  if  it 
appears  to  the  Commission  that  ?ui,h 
action  is  necessary  or  appropriate  m  Ihe 
public  interest,  for  the  protection  of 
investors  and  the  mair.tenance  of  fair 
and  orderly  markets,  to  remove 
impediments  to,  peifett  the  mechani.ams 
of.  a  national  market  $>  stem,  or 
otherwise  in  furtherance  of  th.e  purposes 
of  the  Act.  In  order  lo  assist  the 
Commission  in  determining  whether  to 
abrogate  the  amendment  and  to  require 
refiling  and  further  reyiew,  interested 
persons  are  invited  to  submit  their 
comments  to  John  VVIweler.  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  \W,,  'Washington.  D.C 
20549,  within  21  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  All  communications  should 
refer  to  File  No.  S7-82D. 


For  the  Commission,  by  the  Division  of 
.\1iirkft  RegiiUilion  pursuant  to  delegated 
authority.  17  CVH  :00,30-3(al(27). 

Diiled:  April  19.  1985. 
John  Wheeler. 
Sfcrptan. 

|FR  Doi:  85-10074  Filed  4-24-85:  8:45  am| 
BILLING  CODE  B010-01-M 


^  See  Exhibil  .-X  of  OPR.A  a  suhn^ission  filed  Apr 
1.  1985.  ('Plan  Amendmenl '  , 
'  Id  Exhibit  B 


1  Release  No.  34-21966;  SR-NYSE-85-16] 

Self-Regulatory  Organizations;  New 
Yorit  Stock  Exchange,  Inc.,  Filing  of 
and  Order  Approving  Proposed  Rule 
Change  on  an  Accelerated  Basis; 
Relating  to  Proposed  Changes  in 
N'YSE  Rules  451  and  455  Concerning  a 
Surcharge,  Which  May  Be  Charged  by 
Member  Organizations  of  Issuers,  in 
Connection  With  Proxy  Solicitations, 
for  the  Purpose  of  Recouping  Direct 
and  Indirect  Expenses  Associated 
With  Start-up  Costs. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
Li  S,C.  78s(b)(l].  notice  is  hereby  given 
that  on  ,A.pril  18.  1985.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE")  filed 
with  the  Secuiities  and  Exchange 
Commission  the  proposed  rules  changes 
described  in  Items  I  and  II  below,  which 
Items  have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rules 
changes  fro.m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rules  Changes 

The  proposed  rules  changes  amend 
Supplementary  Material  to  Rule  451  and 
Supplementary  Material  to  Rule  465  of 
the  Exchange  Rules  concerning  a  proxy 
solicitation  surcharge  payable  t>y  issuers 
m  connection  with  Rules  14b-l(r)  and 
17a-3(a)(9)(ii)  under  the  Securities 
Exchange  Act  of  1934.  The  surcharge 
will  be  20e  for  each  set  of  proxy 
material,  i  e,.  prox>  statement  and  form 
of  proxy  (not  including  follow-up 
mailings),  mailed  in  connection  with  the 
issuers  next  annual  meeting  held  after 
March  28.  1985. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rules 
Changes 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rules  and 
discussed  any  comments  it  received  on 
the  proposed  rules  changes.  The  text  of 
these  statements  may  be  examined  at 
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lh'3  places  specified  in  Item  IV  below. 
Y}>e  self-reguliilory  organization  has 
prepared  sumr-iaries,  .set  foith  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significan!  of  such  statements. 

(A)  SfIf-rPi;ui'utory  On>anizatfon's 
S'ntenient  cf  the  Purpose  of  and. 
Sla'utory  Basis  for.  thn  Proposed  Hiiles 

(.'bcr.^es 

(1)  Purpose 

The  purpose  of  this  rules  filing  is  to 
rpvise  the  text  of  the  Supplerr;enfary 
NJaterial  to  Rule  4;il  and  the 
SLippiemen'.iry  Materidl  to  /5i:!e  4fi5  to: 
|.i)  Conform  to  thii  rules  chanjjes 
estabiishiniJ  \h^.  proxy  s'ivch.ii~ge  as 
.ipproved  by  tho  Conuiission  on  Nf  jich 
m.  t9d5  (^et!  K.'lease  No  3-?  -2!9"i;i;  and 
(i))  ciardy  the  Hafe  of  applicibility  of  the 
liToxy  surcharae. 

The  ficvd  of  iJreclors  of  the 
Hxchaime  «i  its  January  ;i  1985  meding 
approveii  the  proposed  rvdes  changes  'o 
establish  a  proxy  surch.irge  of  S20  p'.:r 
proxy  to  be  c.harj;('d  for  ".    .  each  oi  the 
next  two  annual  mreling  proxy 
solicitations.  .  .'  .  subject  to  approval  by 
the  f'.onimission.  The  amerid-iipnts  were 
i  ■'.♦er.d.eii  to  rr-LOup  dir^:'.:!  and  i\idiit;ct 
experises  a.ssuciated  with  al.irt  up  costs 
to  be  inr'.irred  by  nie!i",bti  org.'niyatijns 
to  con^ply  with  KuU-s  14b-Hc)  ar.d  l"a- 
3(a);v211iil  iinder  the  Securities  Exchange 
Act  of  1934  Fur'her  the  recoi;puie  of 
Piendier  org<:niZj!inns'  costs  is  a 
primary  considera'ion  ir.  !he 
estaiii'.shnient  and  iniplenneniation  of 
' -e  new  system  to  improve  the  proces.3 
by  which  is'suers  may  identify  and 
conimunii^ale  with  their  security  holders 
whose  securities  are  held  in  nonnnee 
name  through  broker-dealers  envisioned 
by  Rule  14b-l(Cl.  At  the  lime  the  Board 
acted.  January  3.  1985.  the  cjnnual 
meeting  proxy  season  had  not  actively 
commenced  and  it  was  anticipated  that 
the  proposed  rules  changes  would 
receive  approval  by  ihe  Commission  in 
fme  to  apply  to  the  mtUiops  of  proxies 
traditionally  forwarded  during  March 
for  annual  meetings  to  be  held  during 
tlie  pe   k  o!  the  proxy  season.  April  and 
Mav,  On  Januarv  17. 1985,  the  Exchange 
Filed  a  Form  1-^b-^  (File  No.  SR-NYSE- 
85-21  concerning  thos'^  rules  changes. 
On  Ma-ch  14.  1985,  as  th.°  result'of  a 
r'lniest  from  the  staff  of  the  Securities 
and  ExchdT!t?e  Commissiun  for  farther 
supporting  e\  idence  of  ant!t:ipaU'd  start- 
up costs  required  before  aciing  upon  the 
second  stage  of  the  proposed  sur.-^harge 
.waI  in  view  of  the  ntpx]  to  begin 
i'lsbtuting  the  surcharge  as  soon  ;  s 
oossitjle.  the  Exchange  urged  tha'.  the 
Commission  appiove  the  first  stage  of 
the  surcharge  and  agreed  to  amend 
Rales  451  and  465  as  necessary  prior  to 


the  implementation  of  the  second  stage 
in  order  to  reflect  the  Commission's  final 

decision.' 

Bv  March  .'M  1905.  t'tie  date  the 
Commission  approved  the  rules  <  hanges 
to  cover  the  iirst  stage  S.20  surcharge, 
broker-dealers  had  already  passed  a 
peak  mailing  period.  Ihe  latter  two 
weeks  of  Mi:!ch.  As  a  result,  the  .imounl 
reimbursed  to  broker-de-ders  woald  be 
significan.tly  reduced  ;!niess  tb.e 
surcharge  is  assessed  on  the  l)asis  of 
annual  meetings  held  after  Match  28. 
1985.  rather  than  on  the  b.J'^is  of  proxies 
n-;ried  after  that  dale.  Reprfseni.ili^  es 
of  br^'.h  ihe  issuer  group  and  the  bioker- 
dealf  1  community  agree  'hat  the  annual 
meeting  date  was  intended  to  go\c:n  the 
biiiing  of  the  surcharge 

(21  basis 

Ttie  statutory  basis  for  the  proposed 
ruies  c.hanges  is  section  6(b)|5)  of  the 
Securities  Exchange  .A  it  of  19".4  as 
am-'nded  I'lhe  ArC'l  which,  i^nony 
oShrr  thirgs.  requires  Exchange  n  .'S  to 
!)■?  di.'signed  to  promote  just  iiird 
equitable  principles  of  trade,  to  for'er 
cooperation  and  cooriiinanon  witn 
P'Tsos.s  er.gaged  in  regulating,  clearing. 
selt'inu,  processing  infoim.it'on  vviih 
resfeci  to.  and  faciiitatinH  transa'  iions 
in  sec-.i-iiies,  to  remove  •.mpednneuts  to 
.'III-  pciiect  the  mechanism  of  a  Iree  and 
upen  Tiarket  and  a  national  market 
system,  and.  'n  general,  'o  protf  ct 
invc  stors  and  the  public  interest-  and 
are  not  desi^^ned  to  peiniit  unfair 
discrimination  bctwei-n  customers. 
issiiTS  brokers,  or  dealers,  or  to 
regulate  by  virtue  of  any  authority 
conferred  by  this  title  matters  not 
rida'ed  to  the  purposes  of  this  \^^\^'  or  the 
adminislralion  of  the  Exchange. 

In  addition,  ihc  rules  changes  are 
intended  to  enhance  the  requircmei'ts  of 
Rules  17a-3|a)!9i(ii)  and  14b-l(c')  unrier 
the  Securities  Exchange  A.:l  of  1934 
concerning  tl;e  reimb-.irsement  to 
brokers  of  costs  associated  with  ihc'se 
rules,  including  start-up  nv.d  overhead 
costs. 

<B;  Si-lf-RcsuIutJiy  Organization  s 
Statfjnienl  on  Burden  on  Compelidon 

The  proposed  rules  changes  will  not 
impose  any  burden  on  competuion  thai 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 
An\  htirden  on  compel'.ion  is  ofisct  by 
the  benefits  of  making  availiibic 
information  as  to  non  objecting 
beneficial  ov.  ners  in  compliance  \\'ih 
SEC  Rules. 


ICI  Self-Regulatory  Organizat:or  s 
Statement  on  Cnmmenls  on  the 
Proposed  Rules  Changes  Received  From 
Mi:nii)frs.  Participants,  or  Olher^i 

The  Exchange  has  neither  scliciied 
nor  rec»d\pd  written  comments 
:  I'ncernmg  these  rules  changes. 

111.  Date  of  Effectiveness  of  the 
Proposed  ??ale  Chanees  and  Timin';  for 
Comiiiission  .Action 

Tht  \^  Si'  has  req  =es;id  th.*'  the 
proposed  vuU'  ch.inge  be  ^iven 
rh  '  .;ler;j!ed  <.f!,:ciiv-:nt'ss  pu;s'anl  !o 
secfon  I9ib!i2j  of  the  Act  becH.',se  the 
peak  of  tiif  a;;nual  nrieeting  season 
commence  s  in  April  and  accelera.ted 
apiiroval  wd!  allow  orderly  billing  .rnd 
(.:>'ier.!ior!  of  the  surch.irge. 

1  he  Commission  fii'ds  that  Itn' 
propose'!  riiie  change  is  censisum  with 
the  rcquittments  of  the  Act  and  the 
I  ales  and  regulations  thereunder 
applicable  to  a  national  securities 
(xchange  and  in  part'cular.  th*^ 
require-nents  of  Section  6  and  ihe  rules 
and  regulaticris  thereunder. 

The  Oominission  finds  good  i  ause  for 
approving  the  proposed  rule  change 
prior  lo  Ihe  thirtieth  d-«\  after  the  date  of 
publication  of  notice  of  tiling  thereof,  in 
thai  the  purpose  cf  the  propo:.:  li  rule 
(•ha.iije  is  to  permit  brol.er-dealeis  to 
recoup  expenses  as.soci.led  with  start- 
up costs  incurred  by  \YSE  men  ber 
organizations  to  corroly  wi'h  P.uli'S  14n- 
i;c)  and  17a-3Ia)l9;[iil  umier  the  Act. 
and  that  such  recjupr.-mt  for  the  1985 
■■proxy  Season"  would  be  signifii.antly 
reduced  if  broker-dealers  could  not 
impose  the  S  20  surcharge  for  proxy 
materials  mailed  prior  to  March  28.  1965 
(ihe  dale  of  Commission  approval  of  the 
proxy  surchargel- for  meetings  lo  he 
held  after  March  28.  1965.  The  proposed 
rule  change  is  primarily  technical  in 
nature,  and  would  permit  .WSE  member 
organizations  to  more  fully  recoup 
expenses  incurred  in  connection  v\!th 
1985  proxy  solicitations.  In  addition, 
accelerated  approval  of  the  proposed 
rule  change  will  permit  more  timely 
hilling  and  collection  procedures  by 
NYSE  member  organizations  with 
respect  to  the  proxy  surcharge. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  !o 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  su'omissicrns 
should  file  SIX  copies  thereof  with  the 
Secre'aiy,  Securities  and  Exch.inte 
Commission.  4,50  5th  Street  .N\\  . 


'  s,,r' Ifller  fr,>m  Jam-'s  F.  Bi^  k   Sr'-jitt.i.  v.  NYSE 
I')  Ml,  ha.'l  C,.i.,i!ier,  Drnnch  Ch.,4.  Hivision  M 
M.irk.-l  (<"iii;!jli,n;.  SKC  ci.-li-ii  M.ir'h  14    WH-'i 


SriMijiic'h  Exc'ijnpr  .\iA  Rrlfusc  .\o  JiM'KI. 
M,iri  *i  2B.  U<B.i  ill  FR  !.I2«I7   April  3.  IPa".  :)-i!'-  No 
SR-\VSF.-HS-J) 
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Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
ail  written  statements  with  respect  to 
the  proposed  rules  changes  that  are  filed 
with  the  Commission,  and  all  written 
communication  relating  to  the  proposed 
rules  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Branch, 
450  5th  Street  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  NYSE. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
he.  submitted  by  May  16.  1985 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  deiegalwl 
aulhority. 

Dated:  April  19.  1985. 
|ohn  Wheeler. 
Secretary. 
|FR  Doc.  85-10073  Filed  4-24-85;  8:45  ani] 

BILLING  COOC  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

I  License  No.  02/02-54S41 

Capital  Circulation  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  investment  Company 

On  December  12. 1984  a  notice  was 
published  in  the  Federal  Register  (49  PR 
48405)  stating  that  an  application  had 
been  filed  by  Capital  Circulation 
Corporation,  with  the  Small  Business 
Administration  (SEA),  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1985)1  for  a  license  as  a 
small  business  investment  company 
(SBIC)  under  section  301(d)  of  the  Act. 

Interested  parties  were  given  until  the 
close  of  business  January  12. 1985  to 
submit  their  comments  to  the  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  02/02-5484  to  Capital 
Circulation.  Corporation  to  operate  as  a 
SBIC. 


Dated:  April  12.  1985. 
Rot>ert  G.  Linebeiry, 

Deputy  Associate  Administrator  for 

Investment. 

[FR  Doc.  85-9962  Filed  4-24-85:  8:45  am| 

BILLING  COOE  MIS-OI-H 


DEPARTMENT  OF  STATE 
ICM-8/847)  I 

OES  Advisory  Committee;  Partially 
Closed  Meeting 

The  OES  Advisory  Committee  will 
meet  on  May  15,  1985  at  the  National 
Academy  of  Sciences,  2101  Constitution 
Ave..  NW.,  from  9:00  a.m.  until  3:30  p.m 
to  discuss  the  Vienna  Ozone 
Convention,  acid  rain  studies,  t^aily 
warning  systems  for  famine, 
international  health  strategies,  the  OES 
Action  Plan,  funding  for  UNFPA.  the 
U.S.  MAB  program,  and  foreign  policy 
implications  of  the  space  station.  The 
sessions  from  9:00  a.n).  to  10:30  a.m.  and 
from  1:30  p.m.  to  3:30  p.m.  will  be  open 
to  the  public. 

That  portion  of  the  OES  Advisory 
Committee  meeting  from  10:45  a.m.  to 
11:45  a.m.  will  not  be  open  to  the  public: 
inasmuch  as  the  discussion  will  involve 
classified  material.  Accordingly,  the 
determination  has  been  made  to  close 
this  session  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  .^ct,  5 
U.S.C.  App.  I,  SlO(dj'and  5  U.S.C.  5,S2b 
(c)(1)  and  (c)(9). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Clement,  U.S.  Department  of  State. 
Washington,  D.C.  20520.  Mr.  Clement 
can  be  reached  by  telephone  on  (202) 
632-2764. 

Dated:  April  19,  1985. 
Harry  R.  Marshall.  |r.. 

Deputy  Assistant  Secretory  for  Oceans  and 
International  Environmental  and  Scientific 
A  ffairs. 

[FR  Doc.  85-10007  Filed  4-24-85;  8:45  am] 
BILLING  COOE  4710-OV-M 

ICM-8/B44] 

Shipping  Coordinating  Committee; 
Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  at 
9:30  am  on  June  19. 1985.  in  room  2415. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  D.C. 

"The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  54th 
Session  of  the  Council  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  24-28  June 
1985  in  London.  In  particular,  the  SHC 


will  discuss  the  development  of  the  U.S. 
position  dealing  with,  among  others,  the 
following  topics: 

— Reports  of  the  various  Committees 
— Financial  and  Personnel  Matters 
—1986/87  Work  program  and  budget 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

Intersted  persons  may  seek 
information  by  writing:  Mr.  G.  P.  Yoest, 
U.S.  Coast  Guard  Headquarters  (G-CPI), 
2100  Second  Street,  S.W..  Washington, 
DC.  20593,  or  by  calling:  202-426-2280. 

Dated:  April  11.  1985. 
Samuel  V.  Smith, 

E\ecatne  Secreta.ry.  Shipping  Coordinating 

Committee 

[FR  Doc.  8.5-10008  Filed  4-24-83:  8:45  am] 

BILLING  CODE  4710-07-W 


|CM-8/e45| 

Study  Group  4  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  May  14.  1985  at  9:30  a.m.  in  the 
first  floor  Theater.  Communications 
Satellite  Corporation,  950  L'Enfant 
Plaza.  SW.,  Washington,  D.C. 

Study  Group  4  deals  with  matters 
relating  to  systems  of 
radiocommunications  for  the  fixed 
service  using  satellites.  The  purpose  of 
the  meeting  will  be  to  discuss 
preparations  for  the  international 
meeting  of  Study  Group  4  in  September/ 
October.  1985. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum.  State  Department, 
Washington,  D.C.  20520,  telephone  (202) 
632-2592. 

Dated:  April  16.  1985. 
Richard  E.  Shrum, 

Criairman.  U.S.  CCIR  National  Committee. 
|FR  Doc.  56-10009  Filed  4-24-85;  8:45  am) 
BILLING  CODE  471(M)7-M 


ICM-8/8461 

Study  Group  1  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  Stale  announces 
that  Study  Group  1  of  the  U.S. 
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Organization  for  the  Internaliona!  Radii) 
Consiillalive  Committer  (CCIR)  will 
moot  on  May  16.  198.5  at  9:.30  am.  in 
Conferonce  Room  B341.  Dnpartmcnt  of 
Oimniprce.  14th  anrJ  Constitution 
A\.enije  NVV.,  Washinj^ton,  D.C. 

StuJy  Group  1  deals  with  mallms 
r.'Iating  to  efficient  use  of  the  r.idio 
fn^quency  spectrum,  and  in  particular, 
with  problems  of  frequency  sharing, 
taking  into  account  the  attain.ibic 
characteristics  of  radio  equipment  and 
syst.'ms:  principles  for  cl  issifyin)^ 
i;missions:  and  the  measurement  of 
emission  characteristics  and  spec'trum 
occupancy.  The  purpose  of  the  meetinij 
is  to  revit.'w  progress  !o  d.ite  in  thr- 
preparations  for  the  meiMing  of 
international  Study  Group  1  November 
4-15,  198,5. 

Members  of  th'?  genojal  pubh'c  may 
iltend  the  m(;eting  and  join  in  th^' 
discus?ion  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
mformation  should  be  directed  to  .Mr. 
Rich.ird  Shium.  State  Department. 
Wa^ihington.  D.C.  205.:0:  telephone  (202) 
f).?2-2592. 

Ddli'd.  April  17.  19H.=>. 
Kichard  E,  Shrum, 

(''hiirrmn.  U.S.  CC//i  .V  :'iona.'  CoinruitetK 
]FR  1)01  .  H&-10010  l-';ip.i  4-24-H.i:  H.J.'.  .i:ii| 

BILLING  CODE  471!MI7-M 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980; 
Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  .Auth  jrily 
ACTION:  Forms  under  review  bv  thi> 
t  i'iic"  of  Management  and  Bijdj^et. 

summary:  Ihe  Tennesee  Vallev 
Aa'horily  (TVA)  has  sent  to  OMB  ihe 
foll-jwine  proposal  foi  the  collei  (ion  of 
inf.jrrpa'.ion  under  the  provisions  oi  the 
Pipvrv-0!l<  Redui  J-.n  .A' I  .)f  \4m  (44 
I'  SC.  Chapter  :3o). 

Requests  for  information,  ini  ludins 
copies  of  the  foin-s  projios  -d  and 
supporting  documentation,  should  he 


di;ei  1." 


o  Ih. 


Ager. 


..  Jear  ancc 


Officer  whcise  name  address,  and 
telephone  number  apjjeai  below. 
Q:iest!ons  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  A!Ta;iS. 
Office  of  Management  and  Budg-M. 
Washington.  DC  2050,3.  Attention:  Desk 
Officer  for  Tennessee  V;;l!ey  .Authority, 
,395-7313. 

Agency  Clearance  Officer:  Mark  R. 
Winter,  Tennessee  Valley  Aulhoiity.  liX) 
Lupton  Building.  Chat: uiooga.  T.\  37401; 
(015)  751-2524,  FTS  85a-J524. 


Type  of  Ri^quest:  Regjlai  Submisbion 
'i'itle  of  Information  Collection:  Storage 

Water  Healer  Program  Spit  itir  atif.n 

and  Work  Completion  Form 
Frequency  of  Use:  On  Occasion 
Type  of  Affected  Public:  Indivdua!; 
Small  Businesses  or  Organizat.ons 

Affected:  No 
Federal  Budget  Functional  (".itcgorv 

Code:  271 
Kstimated  Number  of  Annual 

Responses:  l.CKK) 
K.slimaled  Total  Annu.j!  Hiinii  r,  Hours: 

217 
.\'eed  For  and  Use  ot  Infurmatiun. 

The  Storage  Wafer  Healer  PioHram  is 
designed  to  encourage  inst,illation  of 
storage  water  heaters  to  rede,  e  TV.\'s 
future  peak  demand  for  electricity. 

This  collection  is  the  minimum 
information  required  to  adminis'uT  tlie 
Storage  Water  Heater  l*rogram.  pnivide 
for  quality  assurance,  develop  marketing 
da'a  and  strategy,  and  maint.iin 
program  checks  and  balances. 

Dated:  April  I.S.  198,S. 
John  W.  Thompson, 

Manager  of  Corpornlf  Sonii-r's.  .9e;?/i>r 
.l,i,'(,';?ry  Offii  iai. 

|FR  Doc.  B-V-IOOS?  Filed  A-.LA-i'A:  8  -IS  .iTJ 
BILLING  CODE  812O-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

IC3D85-031I 

Rules  of  the  Road  Advisory  Council; 
Meeting 

Pursuant  to  section  in(a',(2i  of  ihe 
Federal  Advisory  Commit'ee  Ai  t  (Pub 
L.  92-163:  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meetiiig  "\  '.he  Rules  of 
Ihe  Road  Advisory  Couni  il  The  meeting 
will  be  held  on  Thursday  ond  Fridav. 
June  tj  and  7.  1985.  at  '.he  \J  -.iTiot  Co^'ley 
Hotel/Copley  Place    1 10  Hur'!ngt-,'n 
Avenue.  Boston.  .Vf.issachuselts.  On 
both  days  the  meeting  is  scheduled  to 
In  gin  at  8:30  a.m.  and  end  a!  4;,<0  p.m. 
The  agenda  for  the  meeting  con  =  Kts  f' 
the  following  itL''ms: 

1.  International  .M  iritin'.e 
Organization  and  COLRFG  Matters. 

2.  Coast  Guard  Status  Reports  .md 
Information  Items: 

(a)  Amendment  of  Inland  Rule  24(il 
.ind  Rule  14. 

(bl  Bridge-to-Bridge  Radiotelephone 
on  the  deal  Lakes,  exemption  to  the 
Bridge-to-Bridge  Radiotelephone  Act 
and  amendment  to  the  IJ  S./Canadon 
Great  Lakes  Agreement. 

(c)  Divers  Flag. 

(d)  Enforcement  of  Channel  10 
Ri^quirements  and  FCC  ch.mges. 


|e)  Operation  of  Channel  22  in  i:  S 
ports. 

(f)  AmendmiMil  <if  Rule  3(g)l\l.  27(bl 
and  27(0. 

(gl  Uem.ircation  Line  update. 

(h)  Wiit'.en  warnings  for  violatioi;  ot 
33  CFR  88.05. 

(i)  Fishing  Vessel  Safety  Guide. 

3.  Discussion  of  the  term  "etficier.t 
sound  signal'  (Rule  33(b)). 

4.  Revision  of  Inlkand  Rule  24 

.5.  Warning  signals  for  vessels  le  ik  iv 
dangerous  substances. 

6.  Vertical  sector  light  requiremi-:rv 
for  unmanned  barges. 

7.  Western  Rivers/Specificed  vv  l;er^ 
l>V  the  Secretary — 

(a)  To  include  rew  Rule  14(dj  on 
specified  waters  as  published  in  3  t  (  1  R 
89.25. 

(b)  Discussi(5n  on  amending  th'- 
definition  of  "Western  Rivers'  to 
include  the  waters  specified  in  33  (2FR 
89.25. 

Attendance  is  open  to  the  publn    U  :*h 
advance  notice,  members  of  the  p';b!ii 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  ..i  i! 
statements  should  notify  the  Acting 
Executive  Director  no  later  than  thi-  c'.a 
before  the  meeting.  Any  memlier  of  thi' 
public  may  present  a  written  statrmi!r.! 
to  the  council  at  any  time. 

.•\d(btional  information  may  be 
obtained  from;  Lieutenant  Comm.apdei 
Charles  K.  Bell,  Acting  Executive 
Director.  R  iles  of  the  Road  Adv  ^ory 
Council.  U.S.  Coast  Guard  (G-NSR-3,' 
141.  Washington.  D.C.  20593. 1  elcpho-. 
(202)  24.5-0108 

l)..'..(l    ;\pr.l  I-    1!)85 
H.H.  Kolhe, 

.\<  l}r.;Ch:i'i.  O'iici' ni Sa\:^at:'in. 
IFR  Doi:.  85-1001  .'j  Filed  4-24-85;  84".  .m.) 
BILLING  CODE  4910-K-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Fulton-DeKalb  Counties,  Georgia 

AGENCY:  F'eder;d  Highvvav 
AdmmiV.ration  (FHWA).  DOT. 
ACTION:  Notice  of  Intent. 

summary:  ihe  FHWA  is  issuing  this 
iKjIice  to  .idvise  the  public  that  an 
environmental  impact  statement  will  b"- 
prepared  for  a  proposed  highway  projei  t 
in  Fulton  and  Dekalb  Counties,  (ieore:  i 
FOB  FURTHER  INFORMATION  CONTACT: 
David  H.  Densmore.  Development 
Engineer,  Federal  Highway 
Administr.ilion,  Suite  300. 1720 
l\'achtree  Street  NW.,  Atlanta,  t-eorg'a 
30367.  telephone  (404)  881^7.50.  or  Peter 
Malphiirs,  Sta'e  Environmental/ 
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Location  Engineer.  Georgia  Department 
of  Transportation.  65  Aviation  Circle, 
Atlanta.  Georgia  30336,  telephone  (404) 
696-4634. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Georgia 
Department  of  Transportation  (Georgia 
DOT)  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
widen  the  existing  1-20  in  Atlanta  from 
Hill  Street  eastward  through  the 
Columbia  Drive  interchange,  for  an 
approximate  distance  of  8.7  miles. 

Presently  1-20  within  the  project  limits 
has  three  travel  lanes  in  each  direction. 
The  median  consists  of  concrete  curb 
and  gutter  with  guardrail  down  the 
center.  All  of  the  cross  streets  pass  over 
1-20.  There  are  interchanges  at  Hill 
Street.  Boulevard,  Moreland  Avenue. 
Maynard  Terrace,  Glenwood  Avenue, 
Flat  Shoals  Road  (2).  Gresham  Road, 
Candler  Road,  and  Columbia  Drive. 
There  are  overpasses  for  Cherokee 
Avenue.  A  &  WP  Railroad  and  Lloyd 
Road 

The  proposed  project  would  add  two 
12-foot  concrete  travel  lanes,  paved 
shoulders  and  median  barrier  in  each 
direction  for  the  entire  lentth  of  the 
projel.  All  overpass  bridges  would  have 
to  be  replaced  to  provide  minimum 
clearance. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action;  and  (2) 
constructing  the  two  additional  12-foot 
travel  lanes  and  shoulders  in  each 
direction  for  the  length  of  the  project 
area. 

Letter  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal. 
Formal  scoping  meetings  on  the 
proposed  project  have  been  held  by 
Georgia  DOT  for  input  on  the  local  level. 
These  meetings  will  be  on-going 
throughout  project  development. 
Additional  scoping  for  input  from  State 
and  Federal  agencies  is  not  planned  at 
this  time.  A  public  hearing  vM  be  held 
after  preparation  of  a  draft  EIS.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Number  is  20.205, 
Highway  Research.  Planning  and 


Construction.  The  pra^•isions  of  OMB 
Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  Federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on;  April  17. 1965. 
David  H.  Densmore, 

Development  Engineer. 

[FR  Doc.  85-10056  Filed  4-C4-S4.  8:45  am| 
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DEPARTMErrr  OF  THE  TREASURY 

Office  of  the  Secretary 

IDept.  Circ.  Public  Debt  S«rl«t— No.  11-«5| 

Treasury  Notes  of  April  30,  1987, 
Series  U-1987  . 

April  18.  1985.  ' 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $9,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  April  30, 1987,  Series 
U-1987  (CUSIP  No.  912827  SC  7), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  b«  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks. 
as  agents  for  foreign  and  international 
monetary  authorities. 


2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  April  30, 
1985,  and  will  accrue  Interest  from  that 
date,  payable  on  a  semiannual  basis  on 
Ootober  31. 1985,  and  each  subsequent  6 
months  on  April  30  and  October  31 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature 
April  30, 1987,  and  wil  not  be  subject  to 
call  for  redemption  prior  to  maturity.  In 
the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  ether  nonbusiness 
day,  the  amount  due  will  be  payable 
(without  additional  interest)  on  the  next- 
succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 


thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
use.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definitive  form 
will  be  issued  in  denominations  of 
SS.OOa  $10,000.  $100,000,  and  $1,000,000. 
Notes  in  bot^-entry  form  will  be  issued 
in  multiples  of  those  amounts.  Notes  will 
not  be  issued  in  bearer  form, 

ZJ&.  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 
book -entry  forms,  and  transfer  will  be 
permitted. 

2.6.  Tlie  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regoiations  include  those  currently  in 
effect,  at  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20239.  prior  to  1:00 
p.m.,  Eastern  Standard  time, 
Wednesday,  April  24, 1985. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  April 
23. 1985,  and  received  no  later  than 
Tuesday.  April  30.  1985. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  S5.000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  81,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awtards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
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Federal  Reserve  Bank  of  New  York,  may 
submit  tendtTS  for  ;u:coi:nts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  e,ii  h  customer  iire 
furnished.  Others  aie  permitted  to 
submit  tenders  orily  foi  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  anij  other  bankin;^ 
institutions;  primary  dealers,  as  defined 
above;  Federally-insunjd  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instnimentalilies;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
Linited  Slates  holds  membership;  foreign 
central  banks  and  foreign  st.itcs;  Federal 
Reserve  Banks;  and  Goveinment 
accounts.  Tenders  from  all  others  must 
be  accompanied  bj  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commerci.il  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
r.infie  of  accepted  bids.  Subject  to  the 
rrsei-vations  expressed  in  Section  4, 
noncompetiti\e  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  he  established,  at  a  Vs  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  w'li 
be  p.iid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  t!ie  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
lenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  prices  per  hundred.  e.«  . 
99.923,  and  the  determinations  ol  the 
Secretary  of  the  Treasury  shall  he  final. 
If  the  amount  of  nont.umpelitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amoun'  sufficient  to 
pro\  ide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 


accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  w(!ighted  average  yield  of 
accepted  competitive  ti.'nders. 

3.7.  Competitive  bidders  will  be 
aiiviscd  of  the  acceptance  of  their  bids 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  i.s  not  accepted  in  full,  or  wl:en 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4  1,  The  Secretary  of  the  Treasuiy 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5,1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  P'ederal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5 
must  be  made  or  completed  on  or  before 
Tuesday,  April  30, 1985.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  othei  investors.  Payment  must  be  in 
cash:  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday.  April  26.  1985.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  pav  ment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  I.oan 
Note  Accounts  on  or  before  Tuesday. 
April  30, 1985.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  .Notes  allotted  is 
over  par.  settlement  for  the  premium 
must  be  completed  tinelv.  as  specified 
.ibnve.  When  payment  has  bi?en 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  biddi?r. 

5.2.  In  every  case  where  full  p.iyment 
has  not  been  completeil  on  time,  an 
amount  of  up  to  5  percent  of  the  p.ir 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretarv  of  the 


Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Regisli-red  dt-finilive  securities 
tenderiid  in  payment  fur  the  Nott*s 
.dioited  .lie  not  reqisired  to  be  assigned 
it  th.^  new  .Notes  are  to  be  registered  n 
the  same  names  .ir.d  forms  as  appe.jr  m 
the  registrations  or  assignments  of  ih>' 
securities  surrendered.  When  the  new 
.Notes  are  to  be  registered  in  n.im-*;,  .intl 
forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  he  to  "The  Secretary  of  the 
'Treasury  for  (Notes  offered  by  this 
circul.ir)  in  the  name  of  (name  and 
taxpayer  identifying  number) ".  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g.,  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  .Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  inscribed, 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  niMices 
as  may  be  necessary,  to  receive 
paymf.-nt  for,  to  issue  and  deliver  the 
Notes  on  full-paid  allotments.  unA  to 
maintain,  service,  and  make  p  lynicnt  on 
the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  .imen.l 
provisions  of  this  circular  if  such 
s'lpplements  or  amendments  do  no! 
adversely  affect  existing  rights  o! 
holders  of  the  Notes.  Public 
announcement  of  such  changes  w:!l  !)'• 
promptly  provided. 

6.3.  Vhr.  Notes  issued  under  lh:s 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  ol 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
,ind  interest  on  the  .Notes, 

Carole  |ones  Dineen, 

/■";.-■'  ill  .■\:ss:\t(nit  Sfi  rrtary. 

|KR  Do,-.  tr>-MWO  Filed  4-22-85;  11:53  anij 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Implementation  of  Modifications  in 
Specialty  Steel  Import  Relief 

agency:  Notice. 

SUMMARY:  This  notice  establishes 
country  allocations  of  the  quotas 
presently  applicable  to  imports  of 
certain  specialty  steel  and  makes 
modifications  in  the  Tariff  Schedules  of 
the  United  States  to  implement  changes 
in  the  import  relief.  The  notice  provides 
separate  allocations  within  the  stainless 
steel  bar,  stainless  steel  wire  rod.  and 
alloy  tool  steel  categories  for  Brazil,  and 
within  the  stainless  steel  bar  category 
for  the  Republic  of  Korea. 
EFFECTIVE  DATE:  April  20,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  T  Springer.  United  States  Trade 
Representative.  (202)  395-4946. 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  5074  of  [uly 
19.  1983  (48  FR  33233),  provided  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  imported  into  the  United  States, 
pursuant  to  section  203  of  the  Trade  Act 
of  1974. 

Proclamation  5074  authorizes  the  U.S. 
Trade  Representative  to  fake  such 
actions  and  perform  such  functions  for 
the  United  States  as  may  be  necessary 
to  administer  and  implement  the  relief, 
including  negotiating  orderly  marketing 
agreements  and  allocating  quota 
quantities  on  a  country-by-country 
basis.  The  U.S.  Trade  Representative  is 
also  authorized  to  make  modifications  in 
the  Tariff  Schedules  of  the  United  States 
(TSUS)  headnote  or  items  proclaimed  by 
the  President  in  order  to  implement  such 
actions. 

Pursuant  to  the  above  authority,  the 
U.S.  Trade  Representative  has 
determined  that  the  quota  quantity 
should  be  reallocated  to  provide  country 
allocations  for  certain  steel  products  for 
Brazil  and  the  Republic  of  Korea. 

In  conformity  with  the  above,  subpart 
A,  part  2  of  the  Appendix  to  the  TSUS  is 
modified  as  follows: 

(1)  Item  926.11  is  modified  to  add  to 
the  country  allocations,  in  alphabetical 
order.  "Brazil"  and  the  "Republic  of 
Korea",  and  also  to  add  corresponding 
quota  quantities  of  "850'  sb.irt  tons  and 
"730"  short  tons,  respectively,  for  the 
period  April  20, 1985  through  |uly  19, 
1985.  Item  925.11  is  further  modified  by 
changing  the  quota  quantity  for  "Other" 
countries  to  "541"  short  tons  for  that 
same  restraint  period. 

(2)  Item  926.16  is  modified  to  add 
"Brazil"  to  the  country  allocations,  and 


also  to  add  a  corresponding  quota 
quantity  of  "550"  short  tons  for  the 
period  April  20,  1985  through  July  19. 
1985.  Item  926.16  is  further  modified  by 
changing  the  quota  quantity  for  "Other" 
countries  to  "1,610"  short  tons  for  that 
same  restraint  period. 

(3)  Item  926.21  is  modified  to  add 
"Brazil"  to  the  country  allocations,  and 
also  to  add  a  corresponding  quota 
quantity  of  "550"  short  tons  for  the 
period  April  20,  1985  through  July  19. 
1985.  Item  926.21  is  further  modified  by 
changing  the  quota  quantity  for    Other" 
countries  to  "1.337"  for  that  same 
restaint  period. 
William  E.  Brock. 

United  States  Trade  Refjresenlatne. 
[FR  Doc.  85-10021  Filed  ♦-24-85;  8:45  amj 
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VETERANS  ADMINISTRATION 

Advisory  Committee  on  Former 
Prisoners  of  War;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463.  section 
10(a)(2)  that  a  meeting  of  the  Advisory 
Committee  on  Former  Prisoners  of  War 
will  be  held  at  the  Veterans 
Administration  Centrel  Ofice,  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420.  on  June  17  and  18, 1985.  The 
purpose  of  the  Committee  is  to  consult 
with  and  advise  the  Administrator  of 
Veterans'  Affairs  on  the  administration 
of  benefits  under  title  38.  United  States 
Code,  for  veterans  who  are  former 
prisoners  of  war  and  on  the  need  of  such 
veterans  for  compensation,  health  care, 
and  rehabilitation. 

The  meeting  will  convene  at  9  a.m. 
both  days  in  the  Omar  N  Bradley 
Conference  Room.  This  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room.  Because  this 
capacity  is  limited,  it  will  be  necessar\- 
for  those  wishing  to  attend  to  contact 
Miss  Linda  Gardner,  Administrative 
Assistant  to  the  Chief  Benefits  Director, 
Veterans  Administration  Central  Office 
(phone  202/389-2455)  prior  to  June  7. 
1985. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statemenis 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  tu 
Mr.  H.B.  Mars.  Deputy  Director. 
Compensation  and  Pension  Service. 
Department  of  Veterans  Benefits.  Room 
400.  Veterans  Administration  Central 
Office.  Submitted  material  must  be 
received  at  least  five  days  prior  to  the 
meeting.  Such  members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 


Summary  minutes  of  the  meeting  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Miss  Linda  Gardner  at 
the  aforementioned  address. 

Dated:  April  17.  1985. 

By  direction  of  the  .Administrator. 
Rosa  Maria  Fontanez. 
Committee  Management  Officer. 
|FR  Doc  85-10011  Filed  4-24-85:  8:45  am) 
BILLING  CODE  B320-01-M 


Career  Development  Committee; 
Availability  of  Annual  Report 

Under  section  10(d)  of  Pub.  L.  92-463 
(Federal  Advisory  Committee  ActJ 
notice  is  hereby  given  that  the  Annual 
Report  for  the  calendar  year  1984  has 
been  issued  for  the  Veterans 
Administration,  Medical  Research 
Service,  Career  Development 
Committee. 

The  report  summ.arizes  the  activities 
of  the  committee  on  matters  related  to 
the  review  and  evaluation  of  Career 
Development  applications.  It  is 
available  for  public  inspection  at  two 
locations: 

Library  of  Congress.  Serial  and 
Government  Publications  Reading 
Room  LM  133,  Madison  Building, 
Washington.  DC  20540 
and 

Veterans  Administration.  .Medical 
Research  Service.  Career 
Development  Program,  Room  757,  810 
Vermont  Avenue,  NW,  Washington. 
DC  20420. 

Dated:  April  17.  1985. 

By  direction  of  the  .Administrator. 
Rosa  Maria  Fontanez, 
Comnrttpp  Management  Officer. 
|FR  Doc.  85-10004  Filed  4-24-85:  8:45  am) 

BILLING  CODE  MJO-OI-M 


Cooperative  Studies  Evaluation 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  under  Public  law  92-463  that  a 
meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
U.S.C.  4101,  will  be  held  af  the  Holiday 
Inn  Thomas  Ci-i-cle.  Massachusetts  Ave., 
at  Thomas  Circle.  NW.  Washington.  DC 
20005,  on  June  4.  1985.  The  meeting  will 
be  for  the  purpose  of  reviewing 
proposed  cooperative  studies  and 
advising  the  Veterans  Administration  on 
the  relevance  and  feasibility  of  the 
studies,  the  adequacy  of  the  protocols, 
and  the  scientific  validity  and  propriety 
of  technical  details,  including  protection 
of  human  subjects.  The  Committee 
advises  the  Director,  Medical  Research 
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Service,  ihioush  the  Chief  of  the 
Cooperdtiv*;  Siudies  Program,  on  its 
firidings. 

The  meeting  will  he  open  to  the  public 
up  to  the  sentrng  capacity  of  the  room 
from  7:30  tc  8:00  a.m.,  on  June  4.  to 
discuss  the  general  status  of  the 
prcjgiam    I'o  assure  adequate 
accommodations,  those  who  plan  to 
attend  sti'juld  contact  Dr.  Ping  C.  Huang. 
Coordinator,  Cooperative  Studies 
Kv.iluation  Committee.  Veterans 
Administration  Centra!  Office. 
Washington.  DC  (202-389-.3702)  prior  to 
May  24.  19R5. 

The  meeting  will  be  closed  from  a;(X) 
a.m.  to  5;;iO  p.m.  on  June  4,  for 
ccinsidf'ration  of  specific  proposals  in 
act.nrd.ince  with  provisions  set  forth  in 
siibsertion  10(d)  of  Pub.  L.  92-463,  as 
amended  i)y  section  5(c)  of  Pub.  L  94- 
4(19,  and  siii;se<  Hon  (c)(6)  and  (c)(9)(B) 
of  sectH;.n  552b,  title  5,  United  StHtes 
Code.  During  this  portion  of  the  meeting, 
discussions  and  decisions  will  deal  with 
qualifications  of  personnel  conducting 
the  studies  and  the  medical  records  of 
patients  who  are  study  subjects,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privar:y.  Additionally, 
premature  disclosure  of  the  Committees 
recommendations  would  likely  frustrate 
implementation  of  final  proposed 
actions. 

[j-iled;  .April  17.  19K3. 

B\  (lirtM  tii)n  of  Ihf  .-Xilniinislrdtor. 


Rosa  Maria  Fontanez. 

Cuntniilt,'('  Manuiifivcitt  Oi'u  c 

jl'R  Uin;.  85-10003  Filed  4-:i4-a'S   H  4,S  rtmj 

BILLING  COD£  S32O-01-M 


Scientific  Review  and  Evaluation 
Board  for  Rehabilitation  Research  and 
Development;  Meeting 

In  accordance  with  Pub.  I..  92—163.  the 
Veterans  Administration  gives  notice  of 
a  meeting  of  the  Scientific  Review  and 
Evaluation  Board  for  Rehabilitation 
Research  and  Development.  This 
meeting  will  convene  at  the  Dupont 
Plaza  Hotel.  1500  .New  Hampshire 
Avenue,  \W,  Washington,  DC  2(X):i6, 
Iidy  8  through  10,  1985,  beginning  at  9 
a  m.  on  Monday.  The  propose  of  the 
meeting  is  to  review  rehabilitation 
rese.irch  and  development  applications 
for  scientific  and  technical  merit  and  to 
make  recommendations  to  the  Director, 
Rehabilitation  Research  and 
Development  Service  regarding  their 
binding. 

The  meeting  will  be  open  to  the  public 
(to  the  ,seating  capacity  of  the  room]  at 
the  start  of  the  July  8th  session  ioi 
approximately  one  hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program  and 
the  administrative  details  of  the  review- 
process.  During  the  closed  session,  the 
Board  will  be  reviewing  research  and 
development  applications.  This  review 
involves  oral  comments,  discussion  of 
site  visits,  staff  and  consultant  critiques 


of  research  protocols,  and  similar 
analytical  documents  that  necessita'f 
the  consideration  of  the  personal 
(lualificalions,  perform.ance  and 
competence  of  individual  research 
investigators.  Disclosure  of  such 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy    Proprietary  data  from 
contraciois  and  private  firms  will  also 
be  presented  and  this  information 
should  not  be  disclosed  in  a  public 
session.  Premature  disr  losure  of  Board 
recommendations  would  be  likely  to 
significandy  frustrate  implementation  of 
final  proposed  actions.  Thus,  the  closing 
is  in  accordance  with  section  T.52b, 
Subsections  (c|(4),  |cli6).  and  (lI(9)(B]. 
Title  5.  I'niled  Stales  Code  and  the 
determination  of  the  .Administrator  of 
Veterans  Affairs  under  Section  10(d)  of 
Public  Law  92-463  as  amended  by 
Section  5u )  of  Pub.  L  94-409. 

Due  to  the  limited  seating  capacity  of 
the  room  those  v\ho  plan  to  attend  the 
open  session  should  contract  Dr.  l.airy 
P.  Turner,  Administrative  Officer, 
Rehabilitation  Research  and 
Development  Service.  Veterans 
Administration  Central  Office.  810 
Vermont  Avenue.  .\"vV.  Washington.  DC 
20420  (Phone:  (202)  389-5177)  at  least  5 
days  before  the  meeting. 

IjMled:  Apnl  17,  1985. 
By  Direction  of  the  Administrator 
Rosa  Maria  Fontanez, 

Conumt'.fr-  MaiiUfiemenl  0'f!U:r. 

|FR  Doc  85-10005  Filed  4-24-85:  8:45  Am\ 
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Sunshine  Act  Meetings 


This   section   of   the   FEDERAL    REGISTER 
contains  notices  of  meetings   published 
under  the  "Government  in   the  Sunshine 
Acf   (Pub.    L    94-409)   5   USC    552b(e)(3) 


CONTENTS 

Item 

Equal  Employment  Opportunity  Com- 
mission   1,  2 

Federal    Deposit    Insurance   Corpora- 
tion  _  ..  3-5 

Federal  Election  Commission 6 

Federal  Home  Loan  Bank  Board 7 

Federal  Home  Loan  Mortgage  Corpo- 
ration  , 8 

Federal  Reserve  System 9 

National  Transportation  Safety  Board  1 0 

Railroad  Retirement  Board 11 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  50  FR  15699, 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2:00  AM  (Eastern  Timp). 
Monday.  April  29, 1985. 
CHANGES  IN  MEETING:  The  following 
items  were  postponed  at  the  April  15. 
1985,  meeting  and  rescheduled  for  the 
April  29, 1985  Commission  meeting: 

1.  Litigation  Authorization:  Cpneriil 
Counsel  Recommendations 

2.  Proposed  Commission  Dccisinn 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer  Executive  Spcretariat. 
at  (202)  634-6748. 

Dated:  April  22.  1985. 
Cynthia  C.  Matthews. 

F.\L'cutivi'  Officer  ExeciU.ir  Srcrr.'cruir 
This  Notice  Issued  April  22,  198.T 

IFR  Doc,  85-10076  Filed  4-2:!-85:  9(11  ami 
BILLING  CODE  67SO-06-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  50  FR  15699 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  AM  (Eastern  Time). 
Tuesday,  April  30, 1985. 
CHANGE  IN  THE  MEETING:  The  following 
matter  was  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

"Proposed  Contract  for  Expert 
Services  in  Connection  with  a  Court 
Case." 


Federal    Register 

^rhursday.   April   25.   1985 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer.  Executive  Secretariat. 
at  (202)634-6748. 

Dated:  .April  22.  1985 
Cynthia  C.  Matthews, 

E\ffu!i\r  Of'iCiT.  Exf'cii  ivr  Sfcrflanur. 
This  .\olice  Issued  Apji!  22.  1985 

|KR  Doc.  85-100-7  Filed  -^-23-85:  9:01  ani] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Art    (5 
U.S.C.  552b).  notice  is  hereby  gi\  en  thnl 
the  Federal  Deposit  Insurance 
Corporations  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  April  30.  1986.  to  consider  the 
following  matters: 

Summary  Agenda:  \o  substantive 
discussion  of  the  following  items  :s 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  prv\  inns 
meetings. 

.'\pplication  for  consent  to  me:j.je, 
establish  four  branches  and  redesif-jnate 
the  main  office: 

SouthTrus!  Bank  of  ("iti'^.i  Lou.it\, 
Gnodwater,  .Alabama,  aa  insured  Slate 
nonmeniiier  lupk,  fur  con.'ienl  to  mer^e. 
under  its  t  !;arter  and  with  the  title 
"SdiithTrusI  Bank  of  C:en1ral  .M.ibani,!."  with 
.•\if'\ander  Cit>  Bank   .Ml-x.inder  Cit>, 
.Maliama.  to  est:4blish  the  four  offices  of 
.Alexander  Cit\  Bank  as  tranches  of  thr 
resultant  bank,  and  lu  redesiKn.ile  the  pnvsr::! 
main  office  of  .Alexander  C'lly  Bank  ,is  the 
n-.ain  office  of  the  resul'.ir.t  bank 

Recommendations  n-garding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  .lyeni 
of  those  assets: 


Case  No.  461 

Arkansas 
Case  .\'o.  46,21 3-.\R—R 

Bank.  Melvin.  Texas 


12-SR— Citizens  Bank.   Iiliai, 
chlander  National 


r 


Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 


Reports  of  tl'.e  Uu  ision  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  invuUing  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  .ind  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors 

Report  of  the  Director.  Division  of 
Liquidation: 

Memorandum  re;  Quarterly  Report  of 
.■\(  lions  .Approved  Under  Delegated 
.■\uthority  as  of  September  30,  1984, 

Discussion  .Agenda: 

Memor.indum  and  resolution  re:  Proposed 
amendments  to  Part  332  of  the  Corporations 
rules  and  regulations,  entitU-d  "Powers 
Inconsislent  with  Purposes  of  Federal  Deposii 
hi'-irance  Law."  which  amendments  will 
wovrrn  insured  banks'  direct  and  indirect 
inv  nlvcnicr'  in  insurance   real  estate,  and 
guar.intor  or  surety  activities. 

Memor.indum  and  resolution  re:  Petition 
for  Pulilii  heanna  on  proposed  .imenclments 
to  Pari  :i32. 

.Memorandum  and  resolution  re:  Issurance 
of  a  Statement  of  Policy  Regarding  Disclosure 
li>  the  Fl)i(,'  of  Statutciry  Enforcement 
-Actions  which  polity  provides  for  disclosure 
and  publication  of  all  final  orders  issued  by 
the  C4)rporation  under  its  statutory 
(■nfori  emt'nt  :ii:thority 

.Memorandum  and  resolution  re: 
Solicitation  of  comment  on  two  proposed 
alternatives  for  increasing  market  discipline 
for  FDlC-insured  banks  and  thereby 
inc.reasmg  the  safe  and  sound  operation  of 
banks  and  decreasing  the  risk  to  the  deposii 
insurance  fund:  (I)  m.odification  of  the 
deposit  payoff  procedures  and  (2|  increased 
I  .ifiilai  r(N;i!irements 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Buildins  located  at  550 — 17th  Street. 
\W.,  V\.ishington,  DC, 

Request  for  further  information 
( ()nf:erning  the  meeting  may  be  directed 
to  Mr,  Hoyle  L.  Robinson.  Executive 
Secretat y  of  the  Corporation,  at  (202) 
.189-1425. 

Ila'cd.  Apiii  23.  I<i85, 
Lcd.erai  Deposit  Insurance  Oirporation. 
Hoyle  L.  Robinson. 
E\fi  iitii'f  Spi  rfluri 

|LR  Doc  8.^^-10155  Filed  4-23-85;  3:06  pm| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
'Government  in  the  Sunshine  Act"  (5 
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U.S.C.  riri.'.h].  notice  is  herpby  given  ih^tt 
at  2.:\r'  p.m.  on  Tuesday.  April  30.  1985, 
the  F'(,'dt.Tal  Deposit  Insurance 
Corpora  I  ions  Boaid  nf  Directors  will 
rieet  in  closed  session,  by  vote  of  the 
Ho.trd  o{  Directors,  pursuant  to  sections 
S,-S2b|c|(2),  |c)(4).  (cl'lH),  (cl(8),  and 
|cii9|(A)(ii)  of 'litle  r,.  United  Stntes 
(  ode,  to  consider  the  following;  matters: 

SiimfFuiry  Agenda:  \o  subs'antive 
dis(,us,-'ion  ol  ihe  following  items  Is 
,<nti(  ip.i'ed.  'i'hese  iii.itters  v.'ill  be 
re.iijUud  with  a  sitijjie  vote  unless  a 
niemi'cr  of  the  Boaid  of  DirecUiis 
!(  'juests  ihat  an  iicm  be  muvn;i  to  the 
liisi  ii:v..:i;-i  cioenda. 

i<t  ■  ■I'limi'ini'iiioi'is  wilh  lespei  t  to  th" 
I'.iUci'i'.'i   liTr:T;na!iiMi.  i.>r  conduct  of 
:iil:T>,riis'r.i'ive  eniovcc merit  proce-ulin^i^s 
I'  •  ,i-,r  ,ind  desi.s!  proceedinrjs, 
terminu'i'on-of  i'.:;iiianr:e  iv.  o,':(>coiri,2s. 
su-|VT"-:ijn  <ii  rc;;:i'\  li  proci'etiiiigs.  (ir 
as,-'-'<sni'  .;!  (if  (.'iii  inone;.  penalties) 
ai:!L;\i":.st  cti  iain  insuieti  'lanks  or  officers. 
direct'Ts.  eniplovees,  i'ecnis  or  (jthir 
persons  patm  !pjli:ic  in  tie  conii'i  t  i.'. 
thi;  cif.^iirs  ihi'ie.-i: 

Nrirnes  (^f  perstiCiS  .mil  n.niiHs   :  ui  lotMtiLUrS 
:3f  liiiii'rs  aulhun/ed  Ir  '  c  i\enipl  frcn' 
■  tisi  lesiiip  p'irs'iiin!  to  'h'.\  p:ovisjinis  of 
suhsei:lii)ns  ((.)|6).  (■  ;|8;  a.nu  i(:)!9t|.\)|i:  I  'if 
llip    Cvu  ■inrtifnt  in  ihf  Sunshine  .Xcl"  |."i 
I'.S.C.  :'v=._:!ni  il.ii  (.  iHi  .ii:'i  (rl(9)(ull. 

N'ule  ~."iiir  f  r;i, .!'■:>■  f.illiry  -A.'hn:  this 
<  .-iifyiiri   iy,,iv   '.•    pl.ii-i  ;i  (IP  :hi    ii'M.i'SS'"n 
dflenik.  .V!ll,.-.:t  I'l.'th,"^  piiiilir  nolicc  it  it 
bec,-)r;-'.'s  lik"l>  !h,i!  s,i!i:!,i!ili-,c  discussii',:i  <>r 
Ihosi'  n;  it'i'ts  rti!!  nr.cu;  .i'  'hi'  rv.i  fti.in 

Discussion  .\i;rn(fa: 
.Ap.piiralion  for  Fedeial  deposit 
ic-.a:  iiue: 

i'l  ,\  '■;!i,r  ..:  .'   Ili;!fl     r,!  i.(i,,n    ..:: 
ii')i-i  .ii,:ii^  i.on  ns  •'■■a\  inilii-.iririi  f'ri'i 
i:ti:r!|i  :,  ■.  l.iot'il  i'  AtV.'h  1  liB!i!,.iid  nn\  r  S.iil 
I.IK.    (  ill.  lit  ih 

.■\pr;:n  ri'icii  lor  i unsent  to  convert 
i;!io  .,  r.^.n-fniC"-i:".;-!'.ired  institution; 

''  .:--     \:i',T!,  ,■:;  l.riiV  .ciii  Ir.isi.  N'oMh  P,ilii! 
LtM.  h.  t  Inr,,!,! 

Reipi  ■:,!  ;..i  !i;i,iiici,il  as.^-istance 
;iuisii.f,;i  ■'.  >e(  iiun  l.'tjc)  of  the  Federal 
\-)'-l'     .;!  i'     '.i.cti.c  ,'\ct: 

'<.'<],,■  .;:-,;  !,..  ..!m:-.  ..f  I, .ink  riiithiin/i  d  to 
;,••  i'\c",]:<  (pni  d,.-,i  liLsiiP''  nii'-suanl  to  the 
provis.ops  nt  -.lii-.sci, lions  lc)(41.  (i)|ti).  (i  )[H] 
and  ((  li'fii.Allil  of  the  \',n\  crnrru'iii  in  liif 
Sunshii  p  -X.i  '  1"  t:  S  C.  5.->,.'!  i.  \14\.  ((  !(!•.!. 
ic]i»].  „n:i  i.-  j!'-i)i.-M!,ii| 

.MeiTiir.jndum  K'U.irding  thr 
Coiporation's  assistance  a.giecment  wi;h 
an  insured  liank  under  section  13  of  the 
Fedi'ra!  Deposit  insurance  Act. 

l^eisonnel  a(,tions  regarding 
appointments,  promotions, 
adiniriistratixe  pay  increases. 


reassignments.  retirements,  separations. 
removals,  etc.: 

\iirr.es  ol  pmpliivi'PS  ,iiilhi)r'Z(Hi  to  be 
exempt  from  disrlosure  pu-scdnt  to  the 
pnn  isinns  of  suhsei  (ions  ;ci(2)  nnd  I(i(b|  of 
Ihe  "CJdvernmRiil  in  the  Sunshinr  .'i   !     It 
i'  SC   35:ih((  ,1-i  dC.LJ  Idlbll- 

i  he  meeting  will  be  held  in  the  Board 
Room  on  the  si.xlh  floor  of  the  FDiC 
Ruikimg  located  .a  5,5(J — inh  S;reel 
\\V..  Washington.  DC, 

Requests  for  turtiier  inforniatidc 
cor.c.Tnmg  the  meeting  ma\  be  diredt-d 
to  Mr.  Ii'oyle  I..  Robinson.  Exei.utive 
Sicrcla-y  of  ihe  ("orjiora'ion,  at  (Jfl^) 

V  i'r.l    .Afn!  2i,  1"H') 
\\   !•■■,,'  !)'To>-.i  ir.,-i:r,:!i(  .'  (  'Cpi.TdCiit^ 
Ho\  ir  L.  Rob:    lOn, 
/•'• .  .  !'.■.      S.  I  ii'ltiry. 
j't-F  i'.     (iViOi.=)r>  t-'ilt-d  A-2i  a^.  ,''.0H  piii| 

Q:L^'NG   code  D714-01-M 


PEDERftL  tif  POSIT  INSURANCE 
CORPORATiOS 

(  n.i;i;<es  in  S'.!  jeci  .M.i;!fr  of  .Ageiicy 
Meeting 

l''uisuap,t  tc'  ;'■''  p:C'\  ision.-.  ci 
.-.ubsection  !"!|-:|  of  the  '  Uo\.crT;;criii  in 
The  '^unshir.,  Acf.  (5  LVS.C.  352bir-i;:n. 
notice  is  hereiiy  g!\  en  fh.ii  ,<!  its  : !;  sc{f 
meeting  held  a.  ^:3i!  p.;n.  on  M,.  ul.iy. 
.Ap'ril  22,  1085.  the  Corporation  s  Boaici 
of  !.li!C'  tcis  deteriiiiiseti   on  nu'liun  of 
(.!'  ,irri.''n  Willi. 'r:!  M   Isa.ic.  s"ion.h'ii 
li.  Ml.  jnhn  I    Do\\!ie\,  a;  \;n£  i"  ihe 
place   .inil  siead  ci  l^irecl  ir  C,  I" 
('■!P".V'  I  iC'imptroiler  of  the  CiTrenc\  I, 
ih  !l  (JorporaMon  business  ri'>qc::rfcv!  the 
addition  10  ti-n  ,,^^'".d,i  tor  c  j.^sidcation 
al  the  nu'i'iirig.  o:i  h  ss  thac  se\iT.  days 
no!!r;e  to  th,-'  publii  .  ot  the  foilov\ing 
niatler;,: 

.Ab;jiic;iti,in  ol  I'irsi  (;v!ni!-v:nii\  Bdiik. 
XVhiteh  C!.  Ohio  ,in  ir.serei)  Scite  nonmenlier 
h.-nk.  tilt  ropser.l  to  ■Kqicie  i.e'Ciin  .isse'ts  of 
,i;ic!  assume  ilie  '].inilil\  to  p  iv  i-erdin 
di-n;isils  ni.ide  n;  the  East  Hiodd  S'reel  oilii  e 
v)l  First  SC'.le  S.i:  'nu'^  li  '.nan  {>;r  pjr.-.' 
Wh.ilehall,  Ohio,  .i  nor,  l.'Je:,i;]\  n'-uieii 
ir-sCiuli.in 

.\pplii  .ition  iif  C,ip:',il  Bank    Noi   h  l),,y 
Vii!,!j.'e,  Honda,  iin  insured  Stu'e  noni'i;  ni'iei 
b,tnk,  for  c  .msrnt  in  merge,  under  it ,  chijile' 
.iiid  title,  ui-h  Ceiilial  i^.ink,  Delr.iy  B.'.ich. 
fi  iiida.  .'.iid  lor  consept  'o  esCibliKh  'he  s  "!' 
office  of  CVnii.ii  Bank  ,is  .i  licoirh  ■<<  'he 
iesiil'cinl  ll.ipk. 

Xolii.e  of  ,e:i|i,isit  .'P  ot  1  onirol   f  ,i  si 
l!e\eiU   U.ipk    Hi  wil\   H.  :^    C,il  lo;-!,„ 

rlie  Bi)aid  further  determined.  b\  the 
same  pMJoiitv  vote,  that  no  earliei 
notice  of  these  changes  in  the  subject 
matter  id'  the  meeting  was  practicable; 
th.it  the  pubbc  interest  did  not  iecp:ir(! 
consiileration  of  the  matters  in  a 


meeiinp  open  to  public  observation:  and 
Ihat  the  matte'-s  could  be  considered  in 
a  rh)sed  meeting  by  authorit\-  of 
subsections  Iclte).  ic!|8).  and  (c]|9:l.-\niil 
of  the  "Government  in  the  Sunshir.e 
.Acf  (-)  r.S.C.  ."in2hl.  Hfij,  (c:(81,  „rd 
b  lIHli.N  !'!d. 

IV.'.,   \    Ac:-!  J.C  1-W5 
feile:,!!  i)(  [MM'  li,,ur<;i:i  c   (ioipor.ilion 
Hon  io  L  Kobinson. 
,'•,■>-'       '   .    'S,-,'  ,v,'(;,-i. 

11  R  1)  i:    ".'--lOlS"  F  led  4-Ji-H.T,  ,'.  O:.  p  m  | 
BILLING  coot  67M-01-M 


FEDERAL  ELECTION  COMMISSION 

I  Federal  Register  No  a5-93i4i 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

1  i;  .■  -■:  r,    .Apr;i  2;i.  Pt,'-;=i  11)  .Ji'  a  'n, 

THE  FOLLOWING  ITEM  HAS  BEEN 
WiVHOnAWN  FROM  THE  AGENDA;  No' 

.::/>.'a;;d>r'-|  ::aT'paii;n  ohi:c;a;;o!!s 
IN'OCO!   Uc'er-.^m.-'icr— Mondaie  for 
iV'fsid.ir;  i.^oT  !".;'!■('.  Inc. 

DATE  AND  TIME: 'r^'S.i.n,  .\]''i\    lO,  liJH."i 
pi  00  ,1  ::) 

PLACE:  i.i2,')  K  Slieel.  ."^.V\  ..  W.i^h:^g.o^. 

1)  C. 

STATUS:  Tld-  riiec'ip^  v.\]\  bi   i  Km  .}  to 

ITEM5  TO  BE  DISCUSSED:  C  inpic-Pce 
l.iCc  i';on   .XaJits.  i'ersunnei, 

■;  he  meeting  schedulf'd  for  the  date  of 
N'.u  2,  19,''..'    h  ;s  bei;n  oprelled, 

PERSON  TO  CONTACT  FOR  IMFOBMATION: 

\b'  Fieu  Eihind.  Inform, ition  Officer. 

2()2-')2J-40n.'). 

.Mjrjorie  W.  Emmons. 

,s',  ,  ,',\'..,  I  ,')'  tnr  Ci/,','mi/,-'.'j  ,,'.;, 

jFR  Doi:  b,i-10172  Filed  4-2;t-8,i,  v4'  pj 

BILLING  CODE  6715-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10:0(1  h  m,,  ■I"i:efd,i\ 
April  311,  19ti5. 

PLACE:  In  the  Board  Rooin  6th  Fio"r. 
^:^m  c;  St..  \W.,  Washingto!^  D  C 

STATUS:  Open  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms   Crav!ot>.  (2i'2-  i~"- 

PCw"). 

MATTERS  TO  BE  CONSIDERED: 

I  oip.ersMppi  !v\  solic'l.'tions. 

Mii.lifieJ  ;,on\  ei  sicns. 

t-'inanne  subsiiiijiics, 

l'"f,iiroi  'iecrplivn  creih;  ;.!aLliee' 

l.,,rO!S  lo  one-lu>iM\ver  regiil.ition^ 

liuleslrv  ponnii  Isoii-inlerpst  I'l'ijiilations 


16386-16400 
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Holding  company  indebtness. 
Jeff  Sconyers, 

Secretary: 

jFR  Doc.  85-10128  Filed  4-23-85;  116  pm| 

BILLING  COOC  S73«MI1-M 
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FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

DATE  AND  TIME:  Monday.  April  29,  1985. 
2:00  p.m. 

PLACE:  1769  Business  Center  Drive. 
Resfon.  Virginia.  Main  Conference 
Room. 

STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Alan  B.  Hausman.  1776  G 

Street.  NW..  P.O.  Box  37248. 

Washington,  D.C.  20013,  (202)  789-4763. 

MATTERS  TO  BE  CONSIDERED: 

Closed 

Minutes  of  February  27.  19R5.  Biinrd  cif 

Directors'  Meeting 
President's  Report 
Second  Mortgages 
Financial  Report 

Date  sent  to  Federal  Register  April  23 
1985. 

Maud  Mater. 

Secretary. 

|FR  Doc.  85-10132  Filed  4-23-85  l.r  pni| 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Notice 

forwarded  to  Federal  Register  on  April 
12. 1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  Approximately  10:45 
a.m..  Monday,  April  22, 1985.  following  a 


recess  at  the  conclusion  of  the  open 
meeting. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(s)  to  the 
meeting:  Proposals  regarding  structure 
of  the  academic  consultant  program. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  April  22.  1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board 
|FR  Doc.  85-10069  Filed  4-22-85:  4  :!"  pr 
BILLING  CODE  6210-01-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

INM-85-81  I 

TIME  AND  DATE:  9  a.m..  Thursda\ ,  .M,iv  2. 
1985. 

PLACE:  .MSB  Board  Room.  8th  Floor.  800 
independence  Ave.,  SW..  VVaship.oton. 
D.C.  20594, 

STATUS:  The  first  three  items  are  open  to 
the  public:  the  last  item  is  closed  under 
E.xemption  10  of  the  Government  m  the 
Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED: 

1.  Response  to  Petition  ^vr  Recursidevaliiv: 
from  Massachusetts  Port  .'Authority  rcgardinjj 
the  World  Airways  Accident  at  Bosttin  I.ngHii 
International  Airport.  Boston.  Miissnchusrits, 
lanuary  23.  1982. 

2.  Hii^hway  Accident  Report:  Schodlhus 
Loss  of  Control  Accidents  in  Miami.  Fhiridd 
on  September  28,  1983,  and  in  Birmingham 
Alabama,  on  April  12,  1984, 

3.  Marine  Accident  Report:  Collision  of 
Towboat  A.\.\  BRE.MT  and  Tow  with  thr 
Greek  Tankship  M.A.NTiNA,  Mile  l,-)0,  l.(n\(.r 
Mississippi  River,  lune  11,  J984, 

4.  Opinion  and  Order.  Administrator  \ 
lohnson.  Docket  SE-5969:  disposition  of 
respondents  appeal. 


CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming,  (202) 

382-6525. 

H.  Ray  Smith,  Jr., 

Federal  Rei^ister  l.!cisc>n  Officer 

April  23,  1985, 

IFR   Doc.  85-10130  Filed  4-23-85:  1:16  pm| 
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railroad  retirement  board 

.\'otice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  May  2.  1985.  9:00  a.m.,  at  the 
Board's  meeting  room  on  the  8th  floor  of 
its  headquarters  building.  844  North 
Rush  Street.  Chicago.  Illinois.  60611,  The 
a.^cnda  for  this  meeting  follows: 

PcrHiin  ()pi'i:  to  ttie  Public 

1 1 1  Propf)sed  Changes  in  the  RL'I.'X 
Hi'tjulations 

(.-!  Rclinquishmtnt  of  Rights  in  Cases 
V\  liiTf  a  Discharge  is  Claimed  to  tiave  Been 
W  rorgfiil 

CM  Ccntrali/alion  of  Ct)ntrol  0\-er  Criminal 
li;\eslig.ilions  and  the  Decision  to  Refer 
C^.iscs  for  Prosecution 

|4|  Canadiart  Service 

|,t1  Delayed  Registrations  Made  In  Tcrrel 
n   Codfrey 

/'. '.-•.■.■(,'.';  Closed  to  the  Public 

|,\!  Appeal  from  Referee's  Denial  of 
i)is,il)-,|ity  Annuity,  M,R,  West, 

The  person  to  contact  for  more 
information  is  Beatrice  Ezerski. 
Secretary  to  the  Board.  COM  No,  312- 
7.^1-4920,  FTS  No,  387-4920. 

Dated:  April  22,  1985, 
Beatrice  Ezerski. 

Sei  retury  to  the  Board 

|FR   Doc.  85-10129  Filed  4-2,3-85:  1:16  pm| 
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Thursday 
April  25,  1985 


Part  II 

Department  of  the 
Treasury  

Internal  Revenue  Service 


26  CFR  Parts  1  and  602 
Income  Taxes;  Questions  and  Answers 
Relating  to  Domestic  Matters  Under 
Section  338  of  the  Internal  Revenue 
Code  of  1954;  Temporary  Regulations 
and  Proposed  Rule 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 
[TD-  aoai] 

Income  Taxes;  Questions  and  Answers 
Relating  to  Domestic  Matters  Under 
Section  338  of  ttie  Internal  Revenue 
Code  of  195^  Temporary  Regulations 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTKMl:  Temporary  regulations. 

summary:  This  document  contains 
temporary  regulations  relating  to 
miscellaneous  domestic  matters  under 
section  338  of  the  Internal  Revenue 
Code  of  1954  ("Code"),  as  added  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  ("TEFRA  •)  and  as  amended 
by  the  Technical  Corrections  Act  of  1982 
( "TCA")  and  the  Tax  Reform  Act  of  1984 
C'TRA  ■).  The  temporary  regulations 
provide  guidance  to  domestic  taxpayers 
subject  to  the  provisions  of  section  338. 
The  text  of  the  temporary  regulations  set 
forth  in  this  document  also  serves  as  the 
text  of  the  proposed  regulations  cross- 
referenced  in  the  notice  of  proposed 
rulemaking  in  the  proposed  rules  section 
of  this  issue  of  the  Federal  Register. 
DATE:  These  regulations  are  effective 
April  25, 1985.  These  temporary 
regulations  generally  apply  to  stock 
acquisitions  made  after  August  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  H.  Pellervo  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3458.  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 
Background 

This  document  adds  new  temporary 
regulations  S  1.33ft-4T  to  Part  1  of  Title 
28  of  the  Code  of  Federal  Regulations 
("CFR").  This  document  also  amends 
temporary  regulations  SS  1.338-lT  and 
1.338-2T.  which  were  published  as  T.D. 
7942  in  the  Federal  Register  on  February 
8. 1984  (49  FR  4722).  and  which  were 
amended  and  redesignated  (as  §§  1.338- 
ITR  and  1.338-2T)  by  temporary 
regulations  published  as  T.D.  7975  in  the 
Federal  Register  on  September  6. 1984 
(49  FR  35086).  Finally,  this  document 
amends  the  table  of  OMB  control 
numbers  in  Part  602  of  Title  26  of  the 
CFR  to  reflect  the  OMB  control  number 
assigned  to  S  1.338-4T. 

Substantially  all  of  new  S  1.338-4T  is 
in  the  form  of  questions  and  answers, 
and  provides  guidance  on  a  broad  range 
of  domestic  issues  under  section  338  of 


the  Code,  as  added  bj  section  224  of 
TEFRA  (Pub.  L  No.  97-248;  96  Stat.  485) 
and  as  amended  by  section  306(a)(8)  of 
the  TCA  (Pub.  L.  No.  97^48;  96  Stat. 
2402)  end  section  712pk)  of  the  TRA 
(Pub.  L.  No.  98-369;  98  Stat.  946).  The 
temporary  regulations  added  and 
amended  by  this  document  will  remain 
in  effect  until  superseded  by  later 
temporary  or  final  regulations  relating  to 
these  matters. 

Temporary  Extension  of  Time  To  Make 
Section  33S.  Election  Expires  on  August 
23.1985 

Temporary  regulations  under  section 
338  were  published  aa  T.D.  7942  in  the 
Federal  Register  on  February  8, 1984  (49 
FR  4722),  and  were  amended  and 
redesignated  by  temporary  regulations 
published  as  T.D.  7975  in  the  Federal 
Register  on  September  6. 1984  (49  FR 
35086).  Temporary  regulations  §§  1.338- 
IT  through  1.338-3T.  Temporary 
regulations  §  1.338-lT  provides  that 
elections  under  section  338  for 
acquisitions  occurring  after  August  31, 
1982,  need  not  be  filed  before  the  later  of 
(1)  the  60th  day  after  the  date  of 
publication  of  temporary  regulations 
§  1.338-4T  or  (2)  the  otherwise 
applicable  due  date.  Section  1.33&-lT(c). 
The  extension  also  applies  to  the 
following  provisions  in  those  temporary 
regulations:  Sections  1.338-lT(n(7j[ii) 
and  1.338-2T(e)(6)  (time  to  select 
taxable  year  of  new  target);  §§  1.338- 
lT(h)  and  1.338-2T(h)  (waiver  of  certain 
additions  to  tax  and  times  to  act);  and 
§  1.338-lT(j)(2)  (perfecting  declaration 
relating  to  elections  under  section  338 
made  notwithstanding  suspension 
applicable  to  certain  corporations).  This 
document  contains  temporary 
regulations  S  1.338-4T.  Because  of  the 
length  and  complexity  of  temporary 
regulations  §  1.339-4T.  however,  the  due 
dates  specified  above  are  extended  by 
this  document  to  a  dale  not  earlier  than 
the  120th  day  after  the  date  of 
publication  of  this  document,  i.e.. 
August  23, 1985.  A  special  suspension  of 
time  to  make  an  election  under  section 
338  for  foreign  targets  and  certain  other 
corporations  that  may  be  affected  by 
future  regulations  under  section 
338(h)(6)(B)  remains  in  affect.  See 
S  1.338-lT{j)(l). 

Operation  of  Section  338 

Section  338  generally  provides  that,  if 
a  corporation  ("target")  is  acquired  by 
another  corporation  ("purchasing 
corporation")  in  a  qualified  stock 
purchase,  the  purchasing  corporation 
may  elect  (or  may  be  deemed  to  elect 
under  certain  consistency  rules)  to  have 
the  target  treated  as  if  it:  (1)  Sold  all  of 
its  assets  (as  "old  target")  at  fair  market 


value  at  the  close  of  the  day  on  which 
the  qualified  stock  purchase  occurred 
("acquisition  date")  and  (2)  purchased 
those  assets  as  a  new  corporation  ("new 
target")  at  the  beginning  of  the  following 
day  for  an  amount  generally  equal  to  the 
price  paid  by  the  purchasing  corporation 
for  target  stock  plus  liabilities  of  target 
and  other  relevant  items.  Section  338  (a) 
and  (b).  The  deemed  sale  of  assets  by 
old  target  generally  is  governed  by  the 
nonrecognifion  rule  of  section  337.  The 
application  of  section  337  is  limited  by 
section  338(c)(1),  however,  if  the 
maximum  percentage  (by  value)  of 
target  stock  held  by  the  purchasing 
corporation  during  a  one-year  period 
beginning  on  the  acquisition  date  is  less 
than  100  percent.  In  general,  the  tax 
attributes  of  old  target  are  not  available 
to  new  target.  The  net  effect  of  a  section 
338  election  is  that  the  purchasing 
corporation  obtains  a  basis  in  target 
assets  that  generally  reflects  the  price  if 
paid  for  target  stock.  Under  former 
section  334(b)(2),  which  was  repealed 
when  section  338  was  enacted,  it  was 
necessary  to  liquidate  target  in  order  to 
obtain  similar  treatment. 

In  order  to  prevent  certain  abuses, 
section  338  contains  elaborate 
consistency  rules  that  operate  to  force, 
or  prohibit,  the  application  of  section 
338  to  certain  acquisitions.  Section  338 
(e)  and  (f).  In  order  to  prevent  a 
corporation  from  selectively  obtaining, 
from  the  same  affiliated  group,  both 
assets  at  a  cost  basis  and  tax  attributes, 
the  asset  consistency  rule  of  section 
338(e)  may  require  a  deemed  section  338 
election  to  be  made  for  a  target  if  the 
purchasing  corporation  acquires,  at  any 
time  during  the  consistency  period  (as 
defined  in  section  338(h)(4))  applicable 
to  target,  assets  of  target  or  its  target 
affiliate  (as  defined  in  section  338(h)(6)). 
Exceptions  to  the  asset  consistency  rule 
are  contained  in  section  338(e)(2),  which 
excepts  sales  in  the  ordinary  course  of 
the  transferor's  trade  or  business, 
acquisitions  in  which  the  transferee's 
basis  is  measured  wholly  by  reference 
to  the  transferor's  basis,  and 
acquisitions  occurring  before  September 
1, 1982.  Authority  is  provided  in  section 
338(e)(2)(D)  for  regulations  to  permit 
exceptions  for  other  asset  acquisitions 
that  meet  "such  conditions  as  such 
regulations  may  provide." 

Under  the  stock  consistency  rules  of 
section  338(f).  a  corporation  that,  within 
a  specified  period,  makes  quaUfied  stock 
purchases  of  two  or  more  corporations 
from,  generally,  the  same  affiliated 
group  will  be  subject  to  section  338 
treatment  for  all  such  corporations  or  for 
none  of  them.  Section  338(i)  grants  the 
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Secretary  bro.id  authority  to  prevent 
uircumv«!ntion  of  the  consistency  rules. 

Overview  of  Temporary  Regulations 
§1.338-4T 

These  tempoidry  regulations  provide 
guidance  on  a  broad  range  of  issues 
under  section  338.  These  temporary 
regulations  deal  principally  with 
domestic  aspects  of  section  338. 
Regulations  dealing  with  international 
aspects  of  section  338  are  the  topic  of  a 
separate  regulations  project  to  be 
published  in  the  near  future. 

Section  1.3,3H-4T(c)  of  the  temporarv- 
regulations  contains  questions  and 
answers  relating  primarily  to  the 
qualified  stock  purchase  requirement. 
Section  1.338-4T(d)  deals  with  the  effect 
of  post-acquisition  events  [e.g.,  a 
disposition  of  purchasing  corporation  or 
target)  on  the  eligibility  of  target  for  a 
section  338  election  and  with  the 
requirement  for  a  corporate  purchaser. 

Section  1.33&-4T(e)  provides  guidance 
on  the  application  of  the  stock 
consistency  rules  of  section  338(f). 

Section  1.338-4T(f)  provides  guidance 
on  the  application  of  the  asset 
consistency  rule  of  section  338(e)(1). 
Rules  are  provided  in  §  1.338-4 T  for  the 
application  of  a  number  of  exceptions  to 
the  asset  consistency  rule,  including  an 
exception  for  sales  in  the  ordinary 
course  of  the  transferor's  trade  or 
business  (section  338(e)(2)(A))  and  an 
exception  for  acquisitions  in  which  the 
transferee's  basis  is  determined  wholly 
by  reference  to  the  transferor's  basis 
(section  338(e)(2)(B)).  A  number  of 
exceptions  also  are  provided  under  the 
reguldtory  authority  granted  in  section 
338(e)(2)(D),  including  an  exception  for 
ijp  minimis  asset  acquisitions.  Also 
under  the  authority  of  section 
338(e)(2)(D).  §  1.338-4T(f)  provides  rules 
for  making  a  protective  carryover  basis 
election  (  "protective  carryover 
election  ■).  pursuant  to  which  a  deemed 
election  under  section  338(e)(1)  may  be 
avoided.  Section  1.33a^Tlf)  also 
describes  the  circumstances  under 
which  a  carryover  basis  election  by 
affirmati\e  action  ("affirmative  action 
(;.:nyo\er  election")  is  made.  The  rules 
relating  to  the  carryover  basis  election 
exception  are  described  in  more  detail 
later  in  this  preamble. 

Special  consistency  rules  are  pro\ided 
in  §  1.338-4T(g).  Pursuant  to  §  1.338- 
4T(g)(l).  the  consistency  period 
specified  in  section  338(h)(4)(.A)  and  the 
12-month  acquisition  period  specified  in 
section  338(h)(1)  will  be  extended  in 
certain  cases.  Section  1.33&-4T(g)12) 
contains  detailed  rules  designed  to 
prevent  avoidance  of  the  consistency 
rules  through  the  device  of  causing  third 
parties  not  included  in  the  P  group  to 


buy  assets  of  target  or  a  target  affiiid'e 
(or  stock  in  target  or  a  target  affiliate). 

Guidance  on  the  calculation  of  the 
aggregate  price  at  which  old  taiget  is 
de.-^med  to  sell  all  of  its  assets  in  the 
deemed  sale  under  section  338  is 
provided  in  §  1.338-4T(h).  The  deemed 
sale  price  is  significant  because  it  is 
used  to  measure  certain  tax  liabilities  of 
tcrgct  that  result  from  the  deemed  sale 
and  that  arc  included  in  the  total 
amount  that  is  allocated  as  basi.s  among 
the  assets  of  new  target.  Regulatory 
authority  is  provided  in  section 
338(h)(li)  to  devise  an  elective  formula 
for  determining  the  deemed  sale  price 
that  takes  into  account  liabilities  of 
target  and  other  relevant  items.  The 
sample  formula  is  provided  in  §  1.338- 
4T(h). 

Section  1.338-4T(j)  provides  general 
guidance  on  the  calculation  of  the  total 
amount  to  be  allocated  as  basis  among 
the  assets  of  new  target.  Among  other 
matters,  guidance  on  making  the 
election  described  in  section  338(b)(3) 
(relating  to  an  election  to  adjust  the 
basis  of  nonrecenUy  purchased  target 
stock)  is  provided  in  §  1.338-^T(j). 
Although  section  338(b)(5)  grants 
regulatory  authority  for  determining 
how  the  aggregate  deemed  purchase 
amount  is  to  be  allocated  among  the 
assets  of  the  target,  these  temporary 
regulations  generally  do  not  address 
that  issue.  That  issue  is  the  topic  of  a 
separate  regulations  project  to  be 
pubhshed  in  the  near  future. 

Section  1.338-4T(k)  provides  guidance 
on  miscellaneous  matters  affecting  old 
T.  Among  other  matters,  basic  guidance 
on  the  operation  of  section  338(h)  (10). 
(12),  and  (15)  is  provided  here.  Section 
338(h)(10)  provides  an  elective 
procedure  whereby  the  seller  of  target  in 
certain  cases  may  treat  the  stock  sale  as 
an  asset  sale.  Section  338!h;i12)  permits 
the  nonrecognition  rule  of  section  337  to 
apply  in  certain  cases  to  actual  asset 
sales  made  by  the  target  before  its 
acquisition  date.  Section  338(h)(15) 
permits  several  targets  acquired  from 
the  same  consolidated  return  group  on 
the  same  acquisition  date  to  file  a 
combined  deemed  sale  return. 

Section  1.338-^T(1)  provides  guidance 
on  miscellaneous  matters  affecting  new 
T,  including  the  effect  of  a  section  338 
election  on  employment  taxes  and 
employee  plans. 

Carryover  Basis  Election  and  Deemed 
Election 

Rehtionship  Betwfeii  Carryovt^r  Basis 
Election  and  Deemed  Elecr.in  Under 
Section  338(e}(l) 

The  purchasing  corporation  ("P") 
generally  may  make  an  election  under 


section  3J8|g)  ("express  election")  with 
respect  to  its  qualified  stock  purchase  ol 
the  stock  of  target  ("T")  at  any  time 
during  the  period  ending  on  the  15ih  d  n 
of  the  9th  month  beginning  after  the 
month  in  which  the  acquisition  date 
occurs.  If.  however,  P  wishes  to  avoid 
making  a  section  338  election  for  T.  that 
objective  can  be  achieved  with  certair.ij, 
under  the  temporary  regulations  by 
filing  a  protective  carryover  election  \>>; 
T  under  §  1.33&-4T(f)(6)  before  the  closi" 
of  the  period  within  which  to  make  an 
express  election  for  T.  In  no  case  will  a 
deemed  election  under  section  338(e)(1) 
be  imposed  if  the  protective  carrjover 
election  is  made. 

If  the  P  group  makes  a  fainted  ass<M 
acquisition  and  neither  a  section  338 
election  nor  a  protective  carryover 
election  is  made  for  T,  then  the  fainted 
asset  acquisition  by  a  member  of  the  P 
group  will  cause  an  affirmative  action 
carryover  election  for  T  under  the 
temporary  regulations.  An  asset 
acquisition  is  a  tainted  asset  acquisition 
if  it  is  described  in  section  338(e)(1)  and 
is  not  subject  to  an  exception  (other 
than  the  carryover  basis  election 
exception)  to  section  338(e)(1).  The 
District  Director  may  override  the 
affirmative  action  carryover  election 
and  cause  a  deemed  election  under 
section  338(e)(1)  for  T.  however,  if  thai 
result  is  appropriate  to  carry  out  the 
purposes  of  the  consistency  rules  of 
section  338  (e).  (f).  or  (i).  These  rules 
were  designed  to  encourage  timely 
elections  (either  protective  carryover 
elections  or  express  elections)  and  to 
minimize  or  eliminate  plans  to 
circumvent  the  consistency  rules. 

Hffncf  of  Carryover  Basis  Election 

A  purchasing  corporation  that  makes 
a  carryover  basis  election  (either  a 
protective  or  an  affirmative  action 
carryover  election)  is  bound  by  all  of  the 
terms  and  conditions  imposed  by  these 
temporary  regulations  with  respect  to 
fainted  asset  acquisitions,  as  are  all  of 
the  corporations  that  are  members  of  the 
purchasing  corporation's  affiliated 
group.  The  terms  and  conditions 
generally  are  designed  to  eliminate 
circumvention  of  the  consistency  rules 
of  section  338  (e).  (f).  or  (i)  that 
otherwise  could  result  from  a  tainted 
asset  acquisition.  The  basic 
consequence  of  a  carryover  basis 
election  is  that  the  P  group  member 
acquiring  an  asset  in  a  tainted  asset 
acquisition  takes  a  carryover  basis  in 
that  asset.  This  consequence  was 
specifically  contemplated  in  the 
legislative  history  of  the  Tax  Reform  .Act 
of  1984.  which  expanded  the  grant  of 
regulatory  authority  provided  in  sections 
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338(e)(2)(D)  and  (i).  See  H.R.  Rep.  No. 
861.  98th  Cong..  2d  Sess.  1221  (1984) 
(Conference  Report). 

The  most  significant  effect  of  a 
carryover  basis  in  the  transferred  asset 
is  that  the  same  increment  of  gain  with 
respect  to  that  asset  potentially  will  be 
taxed  twice,  i.e.,  once  to  the  corporation 
selling  the  asset  to  the  P  group  member 
and  again  to  the  P  group  member  upon  a 
subsequent  disposition  of  the  asset.  In 
order  to  ameliorate  this  result,  yet 
without  permitting  circumvention  of  the 
consistency  rules,  the  temporary 
regulations  provide  limited  relief 
(depending  upon  the  fact  situation)  from 
the  carryover  basis  consequence  in  the 
three  basic  fact  situations  in  which  a 
tainted  asset  acquisition  occurs. 

First,  if  the  transferor  of  the  asset  in  a 
tainted  asset  acquisition  is  not  a 
member  of  the  P  group  at  the  time  of  the 
tainted  asset  acquisition,  then  relief  is 
provided  if,  within  a  specified  period, 
the  transferee  P  group  member  ("P") 
transfers  the  asset  in  a  qualifying 
transaction  to  another  P  group  member 
("Pi")  in  which  P  holds  stock.  The  relief 
in  such  a  case  takes  the  form  of  an 
increase  in  P's  basis  in  Pi  stock, 
generally  in  an  amount  equal  to  the 
excess  of  P's  basis  in  the  transferred 
asset  absent  the  carryover  basis  election 
over  P's  carryover  basis  in  that  asset. 
Such  excess  is  only  added  on  the  first 
transfer,  subsequent  transfers  of  the 
tainted  asset  do  not  result  in  similar 
relief.  This  relief  in  the  form  of  stock 
basis  is  available  only  in  connection 
with  a  protective  carryover  election. 

Second,  if  the  transferor  of  the  asset 
in  a  tainted  asset  acquisition  is  a 
member  of  the  P  group  at  the  time  of  the 
tainted  asset  acquisition  but  does  not 
join  in  a  consolidated  return  with  the 
transferee  P  group  member  for  the  year 
of  the  asset  acquisition,  then  relief  is 
provided  if  an  offset  prohibition  election 
is  made.  The  principal  consequences  of 
an  offset  prohibition  election  are  that: 
(1)  The  transferee  P  group  member  takes 
a  basis  in  the  asset  that  is  determined 
without  regard  to  the  carryover  basis 
election  and  (2)  the  transferor's  gain  on 
the  transfer  cannot  be  offset  by  any 
deductions  of  the  transferor  and  the  tax 
attributable  to  that  gain  cannot  be  offset 
by  certain  credits  of  the  transferor. 
Several  other  special  rules  also  apply. 
The  offset  prohibition  election  can  be 
made  only  in  connection  with  a 
protective  carryover  election. 

Third,  if  the  transferor  of  the  asset  in 
a  tainted  asset  acquisition  is  a  member 
of  the  P  group  at  the  time  of  the  asset 
acquisition  and  also  joins  in  a 
consolidated  return  with  the  transferee 
P  group  member  for  the  year  of  the  asset 
acquisition,  then  relief  is  provided  in  the 


form  of  a  general  adherence  to  the 
principles  of  the  consolidated  return 
regulations  governing  deferred 
intercompany  transactions.  Although, 
under  the  consolidated  return 
regulations,  the  transferee  P  group 
member  therefore  may  obtain  a  cost 
basis  in  the  transferred  asset,  the  rules 
governing  deferral  and  restoration  of  the 
transferor  P  group  member's  gain  in  the 
acquisition  generally  ensure  that  the  P 
group  as  a  whole  obteins  no  benefit 
from  the  cost  basis.  The  principal 
exception  provided  by  these  temporary 
regulations  to  the  consolidated  return 
regulations  applies  if  deferred  gain  in 
the  tainted  asset  acquisition  is  restored 
because  the  transferor  ceases  to  be  a 
member  of  the  P  group.  In  such  a  case, 
the  consolidiated  return  restoration 
rules  may  not  operate  effectively  to 
ensure  that  the  principles  of  the 
consistency  rules  are  not  avoided.  Thus, 
these  temporary  regulations  alter  these 
rules.  The  transferee  P  group  member's 
basis  in  the  acquired  asset  is  reduced  by 
the  amount  of  the  restored  deferred  gain 
unless  an  offset  prohibition  election 
applies  to  the  acquisition.  Again,  such 
offset  prohibition  election  can  be  made 
only  in  connection  with  a  protective 
carryover  election.  Tlie  principal 
consequences  of  an  offset  prohibition 
election  in  the  consolidated  return 
context  are  that:  (1)  The  basis  in  the 
acquired  asset  is  not  reduced  and  (2)  the 
restored  deferred  gain  that  otherwise  is 
the  measure  of  the  step-down  cannot  be 
offset  by  any  deductions  of  the  P  group 
and  the  tax  attributable  to  that  gain 
cannot  be  offset  by  oertain  credits  of  the 
P  group.  Several  other  special  rules  also 
apply. 

Comments  Requested  Regarding  Effect 
of  Contingent  Payments  and  Liabilities 

This  document  does  not  deal  with  the 
effect  of  contingent  payments  and 
liabihties  on  the  calculation  of  either  the 
deemed  sale  price  or  the  total  amount  to 
be  allocated  as  basis  among  the  assets 
of  new  target.  No  inference  as  to  the 
Treasury's  position  on  these  matters 
should  be  drawn  from  the  contents  of 
these  temporary  regulations.  Comments 
are  invited  as  to  the  appropriate 
treatment  of  such  payments  and 
liabilities. 

Appropriate  Amendments  to 
Regulations  Under  Affected  Sections  To 
Be  Made 

If  the  rules  in  these  temporary 
regulations  that  relate  to  sections  of  the 
Code  other  than  section  338  are  issued 
in  the  form  of  final  regulations,  the 
appropriate  regulations  sections  will  be 
amended  to  reflect  those  rules  (see,  e.g.. 


the  regulations  under  sections  48,  79,  83, 
168.  and  304). 

Amendments  to  §§  1.338-lT  and  1.338- 
2T 

Section  1.338-lT  is  amended  by  this 
document  to  reflect  the  fact  that  the  due 
date  for  making  a  section  338  election  is 
a  date  no  earlier  than  August  23, 1985. 
(A  special  suspension  of  time  to  make 
an  election  under  section  338  for  foreign 
targets  and  certain  other  corporations 
that  may  be  affected  by  future 
regulations  under  section  338(h)(6)(B) 
remains  in  effect.  See  §  1.338-lT(j)(l).  In 
addition,  §  1.338-lT(e)  is  amended  to 
reflect  new  procedure  requirements  and 
to  provided  additional  time  within 
which  to  satisfy  the  requirements 
specified  therein.  Finally,  several 
additional  amendments  are  made  to 
conform  §§  1.33&-1T  and  1.338-2T  with 
the  provisions  of  §  1.338-4T. 

Question  and  Answer  Format 

As  noted  above,  substantially  all  of 
new  §  1.338-4T  is  presented  in  the  form 
of  questions  and  answers.  The  questions 
and  answers  are  not  intended  to  address 
comprehensively  all  of  the  issues  raised 
by  section  338.  Taxpayers  may  rely  on 
these  questions  and  answers,  which  the 
Internal  Revenue  Service  will  follow  in 
resolving  issues  arising  under  section 
338.  No  inference  should  be  drawn, 
however,  regarding  questions  not 
expressly  raised  and  answered. 

Regulatory  Flexibility  Act;  Executive 
Order  12291;  and  Paperwork  Reduction 
Act  of  1980 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  these  temporary 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6).  The  Commissioner 
of  Internal  Revenue  has  determined  that 
this  temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  regulatory  impact  analysis  therefore 
is  not  required.  The  collection  of 
information  contained  m  these 
regulations  has  been  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB  (Control  number  1545-0702). 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Duane  H. 
Pellervo  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
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offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  1.301-1-1.383-3 

Income  taxes,  Corporations. 
Corporate  distributions.  Corporate 
adjustments.  Reorganizations. 

26  CFR  Pari  602 

Reporting  and  record  keeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  Part  1  and  602  of  Title  26 
of  the  Code  of  Federal  Regulations  are 
amended  as  follov>?s: 

Paragraph  1.  A  new  §  1.338-^T  is 
added  immediately  after  §  1.338-3T  to 
read  as  follows: 

§  1.338-4T    Questions  and  answers 
relating  to  miscellaneous  issues  under 
section  338  (temporary). 

(a)  Introduction — (1)  Effective  date. 
Except  as  otherwise  provided  in  this 
section,  this  section  applies  to  stock 
acquisitions  for  which  the  acquisition 
date  (determined  without  section  224 
(d)15)  of  TEFRA)  occurs  after  August  31, 
1982. 

(2)  Scope  of  regulations.  This  sectio.n 
provides  guidance  on  a  broad  range  of 
issues  under  section  338.  This  section 
deals  principally  with  domestic  aspects 
of  section  338.  For  foreign  aspects,  see 

§  1.338-5T  (to  be  published). 

(3)  Outline  of  topics.  In  order  to 
facilitate  the  use  of  this  section,  this 
paragraph  (a)  (3)  lists  the  paragraphs, 
subparagraphs,  and  subdivisions 
contained  in  this  section. 

(a)  Introduction. 

(1)  Effective  date. 

[2]  Scope  of  regulations. 

(3|  Outline  of  topics. 

(4)  Cross-reference  of  Code  provisions  to 
provisions  in  this  section. 

(b)  Nomenclature  and  definitions 
(1)  Nomenclature. 

(21  Definitions  in  section  338(h)  and 
§  1.3.18-tT. 

(3)  Affected  target. 

(4)  Original  target. 

(5)  Consistency  period. 

(6)  Domestic  corporation. 

(7)  Section  338  election. 

(8)  Express  election. 
(9|  Deemed  election. 
(10)  Related  persons. 

(c)  Qualified  stock  purchase  and 

miscellaneous  related  rules. 

(1)  Purchase  requirement  of  section 
338(h!|3). 

(2)  Date  of  purchase  from  certain  related 
persons. 


(3)  Qualified  stock  purchase,  deemed 
election,  and  acquisition  date  for  tiered 
targets. 

(4)  Effect  of  redemptions. 

(5)  Effect  of  section  304. 

(d)  Effect  of  post-acquisition  events  on 

eligiblility  of  T  for  section  338  election; 
■   requirement  of  purchasing  corporation. 

(e)  Application  of  the  stock  consistency  rules 

of  section  338(f). 
(0  Application  of  the  asset  consistency  rule 
of  section  338(e). 
tl)  Introduction  and  general  operating 
rules. 

(i)  Introduction, 
(li)  General  operating  rules. 

(3)  Exception  of  section  338(e)i2)lA)  for 
acquisitions  in  ordinary  course  of  trade 
or  business. 

(4)  Exception  of  section  338(p)(2)|B)  for 
acquisitions  in  which  transferee's  basis 
in  acquired  assets  is  measured  wholly  by 
reference  to  transferor's  basis. 

(5)  Certain  transactions  excepted  under 
section  338(e)(2)(D). 

(6)  Carryover  basis  election  exception 
under  section  3381e)(2)|D)  and  (i). 
(i)  Introduction 

(A)  Overview. 

(B)  Cross-reference. 

(ii)  Procedure  for  making  protective 

carryover  election  and  affirmative  action 

carryover  election. 

(iii)  Corporations  and  arquistions  s'lhiect 

to  protective  or  affirmative  action 

carryover  election. 

(iv)  Consequences  of  protective  or 

affirmative  action  carryover  election. 

(7)  De  minimis  exception  under  section  338 
(e)i2)(D). 

(g)  Special  consistency  rules. 

(1)  Extension  of  consistency  period  and  12- 
month  acquisition  period  in  certain 
cases. 

(2)  Asset  or  stock  acquisition  by  non-P 
group  member  considered  an  acquisition 
by  P  group  member  in  certain  cases. 

(h)  Determination  of  section  338(;i](l)  deemed 
sale  price. 

(1)  Introduction. 

(2)  Definitions, 
(i)  ADSP. 

(iij  Elective  ADSP  formula, 
(iii)  .'Miocable  ADSP  amount, 
(iv)  Recapture  gain, 
(v)  Section  338(c)(1)  percentiige 

(3)  Determination  of  ADSP. 
(i)  [Reserved] 

(j)  Determination  of  basis  of  ta-'get  assets 
after  section  338  election. 
(1)  Introduction. 

(21  Determination  of  adjusted  grossed-up 
basis, 
(k)  Miscellaneous  matters  affecting  the  final 
return  of  old  T. 

(1)  Application  of  section  337  to  deemed 
sale  of  assets. 

(2)  Application  of  section  338(h)(10) 

(3)  Effect  of  sections  382(a)  and 
168(d)(92)(B)  on  old  T's  final  return. 

(4)  Application  of  §  1.1502-76(c)  to  old  T's 
final  return. 

(5)  Effect  on  old  T's  final  return  of  plan  to 
abate  section  338(c)(1)  amounts. 

(6)  (Combined  deemed  sale  return  under 
section  338  (h)(15). 


(1)  Miscellaneous  matters  affecting  new  T. 

(1)  Effect  of  old  T  liabilities. 

(2)  Availability  of  investment  tax  credit; 
recovery  deductions. 

(3)  Effect  of  acquisition  of  partnership 
interest  in  deemed  purchase  under 
section  338(a)(2). 

(4)  Employment  taxes:  employee  plans. 

(4)  Cross-reference  of  Code  provisions 
to  provisions  in  this  section.  The 
following  tables  cross-reference 
provisions  of  the  Code  to  subunits  of 
this  section  in  which  those  Code 
provisions  are  dealt  with  in  a  significant 
manner.  A  Code  provision  may  be  cross- 
referenced  to  a  subunit  of  this  section 
even  though  that  Code  provision  is  not 
specifically  cited  in  the  section  subunit. 
These  tables  are  not  intended  to  provide 
an  exhaustive  cross-reference  of  Code 
provisions. 
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(a«2) 
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(M 

(»iMi).. 
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(h)(4)(B) 

(hM5) 

(H)(8) 

(h)(10) 
(hM1l) 

(M)(12) 

(h)(15)  .     . 
(') 


(h)i^).  (k)(i)  A  / 

(h((3)  A  3.  tfH3) 

(h)(3)  A  Z.  (j) 

tl)l2) 

(1)1 ') 

(ht,    (|»(2)    ''     *    En      (k)|l)    A     3     (nCi 

(d) 

(Cl(21-(4).  (d)  A   4 

(blO).  (f).  (g) 

(f|i3i 

(i)fi| 

(n(n(„i.  (0(41  A  5(io(A)  (t)i6i-;7) 
(9)0  *  •? 

(fc)(9i.  (d)  -4    »  £«  iD.  (e).  (()  Cl  A  !  £• 

in  (r.)(g) 
(b)(4).  (C)(3).  (014)  A  Ek  15)  '^(6.1',,-'  A 

r  Ex,  (hn3>  A-  3  Em 
(1(1 )(u) 
(b)(2) 
(c)(2).  (C)(4)  A    (M)IB),   (CU4I  A    f»    1 7. 

Igii  r>  A  2 
(Cl(3)  A  2  <c)i.<) 
(cl(5) 
ic)(i) 
(c)(2) 
(c)(3) 

(c)(2).  (c)(4)  A    (tr,(B)    (ci(4i  A    Et    '^ 
(b)(S);  (e),  (0 
(g)(lH2) 
(b)(l)(iv) 

(c)(3),  (f)(2).  (h)(1)   0)(l) 
(H)(11,  (l<)(2) 
(h),  (J) 
(k)(1) 
(k)(6) 
(bl(9),  (0,  (g) 


Cooe  pfovisions 
other  man  338 


Sutiunitt  ol  S  1  338-4T 


27-30  !  (1)(6)(iv)   A    2  (ii)(B)   and   ^    5   (iviiDi 

38-41    '  (f)(6)(tv)   A    2  (ii)(B)    and    A    3  (iv){Cl 

4B(c) '.  (li(2)/4    1 


79    ,  (l)(4) 

104-105 !  (I)(4) 

120        !  (I)(4) 

124-125  :  (l)(4) 

127      (!)(4) 

129    '  (l)(4) 

168    (I)(2>  A  2 

168(d)(2)(B) (V)(3)  A   2 

168(e)(4)       (I)(2)  A  2 

168(0(10)  j  (0(2),*  2 

179(d)(2)(B) (It(2)  A.   1 

301-307 '  (c)(1)  A  4 

304(c)(2)(B) I  (c)(5) 

311(b)  j  (»)(4)  A  3 

311(c)  (f)(4)  ;4  3 

3ii(dHi) i  (cKi)  A  4.  (rxo  A 

318   j  (b)(10) 

334lb)(1) '  (f)(4)  A  ^ 
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SuCumls  3<  }  1  338-4T 


J3«b| . IMdlOJ' 

3?7   _ _  ;  .c)(l)  ih) 

3:!7!c>  ^___ ;!,)!') 

337(t) iMtUJ^ 

3Jl<e) !H())  <  4 

"4H0 (kiin  >».  r 

351    . ,ti,6Miv»4    r  nxa) 

362     (f|<4|  4    » 

3e« (d».  il)MI  J  r 

38iU)  . (k)(  ii  J   » 

401<A> |iK4| 

403:«) ,  (iKi) 

«oe(i.)._™_ (1X4) 

422A 'ttH4) 

iZi .    'i!)(4( 

^i") lOoilrV)  ><   .?,...B) 

4M)>i)  iHi'lQS 

453Bi(tK2)  ikMi)  O  5 

7*3(b)  |1).3) 

754 il)'3) 

897taM2l iK)!')-"  .' 

934(b> (bud) 

936        ^  (bK>)) 

1031Kn (:)i4)  Q  4 

1246(B» (bi;6) 

I563)b) (1,^1  4    1 

3101  „     .   |I||4) 

3'"  |tih«) 

3301   ,  (IM4) 


(b)  Xonu^nrlature  end  definitions.  For 
purposes  of  this  serlion  (and  except  as 
otherwise  pro\idi'd  in  this  section) — 

(1)  Nomenclature — (i)  P  is  a  domestic 
corporation  that  directly  purchases  all  of 
the  outstanding  stock  in  a  second 
domestic  corporation. 

(ii)  T  is  the  domestic  corporation  the 
stock  of  which  is  purchased  bv  P.  T  has 
only  one  class  of  slock  outstanding. 

(iii)  Pi.  P2.  etc..  are  domestic 
corporations  that  are  members  of  the  P 
group. 

(iv)  The  P  group  is  an  affiliated  group 
(as  defined  in  section  338(h)|5))  that 
includes  one  or  more  P  corporations  as 
members. 

(v)  Tl,  T2.  etc..  are  domestic 
corporations  that  are  target  affiliates  of 
T.  Those  corporations  (Tl.  T2.  etc.)  have 
only  one  class  of  stock  outstanding,  and 
also  may  be  targets.  None  of  the  stock  of 
those  corporations  is  owned  by  T. 

(vi)  S  is  a  domestic  corporation 
(unrelated  to  P  and  B)  that  owns  ail  of 
the  outstanding  stock  of  T  prior  to  the 
purchase  of  T  stock  by  P.  (S  is  referred 
to  in  cases  in  which  it  is  appropriate  to 
consider  the  effects  of  having  all  of  the 
outstanding  stock  of  T  ownpd  by  a 
domestic  corporation.) 

(vii)  A  is  an  individual  (unrelated  to  P 
and  B)  who  is  a  U.S.  resident  or  citizen 
and  who  owns  all  of  the  outstanding 
stock  of  T  prior  to  the  purchase  of  T 
stock  by  P.  (A  is  referred  to  in  cases  in 
which  it  is  appropriate  to  consider  the 
effects  of  having  all  of  the  outstanding 
stock  of  T  owned  by  an  individual  who 
is  a  U.S.  resident  or  citizen.  Ownership 
of  the  stock  of  T  by  A  and  ownership  of 
the  stock  of  T  by  S  are  mutually 
exclusive  circumstances.) 


(viii)  B  is  an  in(JividLi>il  (unreLit.^d  to 
T.  S,  and  A)  who  is  a  US  resident  or 
citizen  and  who  owns  all  of  the 
outstanding  stock  of  P. 

(2)  Definitions  in  ■;  '.rz/o;?  3Mihl  a-ui 
a  1.333-lT.  The  d.-''-n;'iions  in  section  .3:!8 
(h)  and  §  1.338-lT  also  apply  to  this 
section. 

[3]A'y;'c!ed  tar^ot.  :\  corporation  is 
an  "affected  'argel"  if  a  deemed  election 
would  occur  for  that  corpora'ion  in  the 
event  of  a  section  338  glection  for  T. 

(4)  Original  tar^^'t.  A  corporation 
("X")  is  an  "original  t  ifget"  if  there 
exists  no  pr-jviously  a(Xjuired  tarqot  as 
to  which  a  sectio.n  338  election  would 
cause  a  deemed  election  under  section 
338(f)(1)  for  X  If  two  corporations  are 
acquired  at  the  s.ime  time,  cither 
corporation  (but  not  bath)  may  be 
considered  by  the  purchasirjg 
corporation  as  the  original  targi-t. 

(5)  Consistency  period.  The 
"consistency  period"  is  the  period 
descri!)ed  in  section  3.38(h)(4)(A)  unless 
extended  pursuant  to  paragraph  (g)(1) 
Answer  1  of  this  section. 

(6)  Domestic  corporation.  A  "domestic 
corporation"  is  a  corporation  (i)  that  is 
created  or  organized  in  the  United 
States  or  under  the  law  of  the  United 
States  or  of  any  State  and  (ii)  that  is  not 
a  DISC,  a  corporation  described  in 
.section  934(b)  or  1248(8).  or  a 
corporation  to  which  an  election  under 
section  936  applies. 

(7)  Section  338  election.  A  "section 
338  election"  is  an  election  to  apply 
section  338(a)  to  a  target,  A  section  338 
election  is  either  an  express  election  or 
a  deemed  election. 

(8)  Express  election.  An  "express 
election"  is  a  section  338  election  mndc. 
for  the  original  target  by  filing  a 
statement  of  section  338  election  |Kom 
8023)  pursuant  to  §  l,338-lT;c). 

(9)  Deened  election.  A  "deemed 
election"  is  a  section  338  election  thai  is 
not  an  express  election,  A  deemed 
election  is  made  under  the  authority  of 
section  3.38  (e).  (f).  or  (ij  or  under  the 
authority  of  more  than  one  of  those 
provisions.  If  an  express  election  for  ihe 
original  target  causes  a  section  338 
election  by  reason  of  section  338|ri{l)  for 
another  target,  that  other  target  is 
considered  subject  to  a  deemed  election. 
A  statement  of  section  338  el'^'-tion 
(Form  8023)  need  not  be  filed  for  that 
other  target,  but  that  other  t.irget  m.iy  be 
required  to  be  included  in  a  schedule 
attached  to  the  statement  of  section  338 
election  filed  for  the  orisinal  t.irget.  S«'e 

§  1.338-lT  (c)  and  (e), 

(10)  Related persoi.s.  Two  persons  aii- 
related  to  each  other  if  stock  in  a 
corporation  owned  bj  one  such  person 
would  be  attributed  under  section  318(.)) 


(other  than  paragraph  (4)  thereof)  to  the 
other,  or  vii:e  versa. 

(c)  Qi:oli*'ied  stock  purchase  and 
niisreHaneous  related  rules — (1) 
I'jrchase  requ;:'enwrd  of  section 
3J8lhl{3).  The  purpose  of  this  par.igraph 
(c)(1)  is  to  provide  guidance  on  whether 
particular  stock  acquisitions  qualify  as 
purch.Tses  under  section  333(h)(3).  It  is 
assumed  in  each  question  and  answer 
that  no  exception  to  the  purchase 
requirement  is  potentially  applicable 
other  th  jn  the  exception  discussed  in 
the  particular  question  and  answer. 

Question  J:  If  P  acquires  T  stock  from 
S  solely  for  cash  in  a  transaction  with 
respect  to  which  S  does  not  recognize 
gain  or  loss  pursuant  to  section  337.  has 
P  acquired  that  T  stock  by  purchase? 

.Answer  1:  Yes.  Such  an  acquisition  of 
stock  is  not  excepted  from  the  definition 
of  purchase  under  the  regulatory 
authority  in  section  338(h){3){A)(ii). 

Qi'tisHon  2:  If  P  acquires  T  stock  from 
S  solely  for  cash  in  a  transaction  with 
respect  to  which  S  recognizes  its  income 
under  the  installment  method,  has  P 
acquired  that  T  stock  by  purchase? 

Answer 2:  Yes.  Such  an  acquisition  of 
stock  is  not  excepted  from  the  definition 
of  purchase  under  the  regulatory 
authority  in  section  338(h)(3)A)(ii). 

Question  3:  If  P  acquires  T  stock  from 
S  solely  for  cash  and  if  S  is  a  foreign 
persv)n  that  is  not  required  to  pay  United 
States  income  tax  on  the  disposition  of 
the  T  stock,  has  P  acquired  that  T  stock 
Iiy  purchase? 

.Answer  3:  Yes.  Such  an  acquisition  of 
stock  is  not  excepted  from  the  definition 
of  purchase  under  the  regulatory 
authority  in  section  338(h)(3)(A)(ii). 

Question  4:  Assume  that  P  owns  less 
than  50  percent  in  value  of  the  stock  of  S 
and  that  S  owns  100  percent  of  the  only 
class  of  T  stock.  If  P  acquires  all  of  the  T 
stock  from  S  in  a  distribution  with 
respect  to  P's  S  stock  or  in  a  redemption 
of  P's  S  stock,  has  P  acquired  that  T 
stock  by  purchase? 

Answer  4:  (i)  Distribution  with  respei  t 
to  whiJi  section  311(d)(1)  applies.  If  P 
acquires  the  T  stock  in  a  distribution 
with  respect  to  which  S  recognizes  gain 
under  spction  311(d;(l),  then  P  has 
acquired  that  T  stock  by  purchase. 

(ii)  Distributions  with  respect  to 
which  section  311(dj(l)  does  not  apply — 
(A)  Fai,  market  value  of  T stock  does 
not  e<cred  its  adjusted  basis  in  the 
hands  ofS.  If  P  acquires  the  T  stock  in  a 
distribution  to  which  sections  301-307 
appl;>  and  if  the  fair  market  vahie  of  Ihe 
T  stock  Joes  not  exceed  its  adjusted 
bijsis  in  the  hands  of  S  (so  that  section 
31i;dj(l)  does  not  apply  to  the 
distribution),  then  P  has  acquired  that  T 
stock  by  purchase.  This  result  applies 
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even  though  S  realizes  but  does  not 
recognize  a  loss,  since  such  an 
acquisition  of  stock  is  not  excepted  from 
the  definition  of  purchase  under  the 
regulatory  authority  in  section 
338(h)(3)(A)(ii). 

(B)  Fair  market  value  of  T  stock 
exceeds  its  adjusted  basis  in  the  hands 
ofS.  Under  the  authority  of  section 
338(h)(3)(A)(ii).  if  [1]  P  acquires  the  T 
stock  in  a  distribution  to  which  sections 
301-307  apply,  (2)  the  fair  market  value 
of  the  T  stock  exceeds  its  adjusted  basis 
in  the  hands  of  S,  and  [3]  section 
311(d)(1)  does  not  apply  to  the 
distribution,  then  P  has  not  acquired 
that  T  stock  by  purchase. 

Example  (1).  P  owns  less  than  50  percent  in 
value  of  the  stock  of  S.  and  S  owns  all  of  the 
stock  of  T.  The  stock  of  T  has  a  fair  market 
value  of  Sl.OOO.  and  S's  basis  in  that  stock  is 
S400.  On  November  1.  1986,  S  distributes  all 
of  the  stock  of  T  to  P  in  a  redemption 
qualifying  under  section  302(a)  of  the  S  stock 
held  by  P.  S  recognizes  a  gain  of  $600  on  the 
dislribution  pursuant  to  section  311(d)(1). 
Accordingly,  P  has  acquired  the  T  stock  by 
purchase  under  section  338(h)(3). 

Example  (2).  Assume  the  same  facts  as  in 
Example  (II.  except  that  S's  basis  in  the  T 
slock  is  $1,400.  The  result  is  the  same. 

Example  (3).  Assume  the  same  facts  as  in 
Example  11).  except  that  the  distribution  is  a 
dividend  distribution  rather  than  a 
distribution  in  redemption  of  S  stock.  S 
recognizes  a  gain  of  $600  on  the  distribution 
pursuant  to  section  311(d)(1).  Accordingly.  P 
hdS  acquired  the  T  slock  by  purchase  under 
section  338(h)(3). 

Example  (4).  Assume  the  same  facts  as  in 
Example  (3).  except  that  the  distribution 
occurs  on  January  1. 1984.  S  does  not 
recognize  a  gain  on  the  distribution  under 
section  3n(d)(l).  P  has  not  acquired  the  T 
stock  by  purchase  under  section  338(h)3). 

(2)  Date  of  purchase  from  certain 
related  persons. 

Question:  If  T  stock  acquired  by  P 
from  a  related  corporation  is  treated  as 
purchased  stock  by  reason  of  section 
338(h)(3)(C)  (relating  to  certain  stock 
acquisitions  from  related  corporations), 
what  is  the  date  on  which  P  is 
considered  to  have  acquired  that  stock 
for  purposes  of  satisfying  the 
requirement  of  section  388(d)(3)  that 
stock  included  in  the  qualified  stock 
purchase  must  be  acquired  during  the 
12-month  acquisition  period? 

Answer:  If  T  stock  acquired  by  P  from 
a  related  corporation  ("R")  is  treated  as 
purchased  by  P  by  reason  of  section 
338(h)(3)(C),  then' solely  for  purposes  of 
determining  whether  the  12-monlh 
acquistion  period  requirement  for  a 
qualified  stock  purchase  is  satisfied,  to 
the  extent  such  T  stock  is  considered 
owned  by  P  under  section  318(a)  (other 
than  paragraph  (4)  thereof)  immediately 
before  the  acquisition  from  R  by  reason 
of  P's  ownersiiip  of  stock  in  R 


("attributed  T  stock"),  that  attributed  T 
stock  is  considered  to  have  been 
acquired  by  P  on  the  day  on  which  P  is 
first  considered  to  own  that  stock  rather 
than  on  the  day  on  which  P  actually 
acquires  that  stock  from  R.  If  the  date  on 
which  that  T  stock  is  considered  to  have 
been  acquired  by  P  precedes  the  date  of 
P's  actual  purchase  by  more  than  12 
months,  that  stock  cannot  be  taken  into 
account  for  purposes  of  determining 
whether  a  qualified  stock  purchase  has 
occurred  unless,  in  the  particular  case, 
the  12-month  acquisition  period  is 
extended  pursuant  to  paragraph  (g)(1) 
Answer  2  o{  this  section.  If  shares  of 
attributed  T  stock  owned  by  R  are  first 
considered  to  be  owned  by  P  on  more 
than  one  date,  then  the  attributed  T 
shares  purchased  by  P  are  deemed  to  be 
the  T  shares- that  are  considered  owned 
by  P  on  the  earliest  date  first,  to  the 
extent  thereof,  and  then  on  the  next 
earliest  date. 

Example  (1).  (i)  On  )anuary  1.  1984.  P 
purchases  75  percent  in  value  of  the  stock  of 
S.  On  that  date.  S  owns  4  of  the  100  shares  of 
T's  only  class  of  outstanding  stock.  On  June  1. 
1984.  S  acquires  an  additional  16  shares  of  T 
stock.  On  December  1. 1984.  P  purchases  70 
shares  of  T  stock  from  an  unrelated  person 
and  12  of  the  20  shares  of  T  stock  held  by  S 

(ii)  Of  the  12  shares  of  T  stock  purchased 
by  P  from  S  on  December  1,  1984.  3  of  those 
shares  are  deemed  to  have  been  acquired  by 
P  on  January  1, 1984,  the  date  on  which  3  of 
the  4  shares  of  T  stock  held  by  S  on  that  date 
were  first  considered  owned  by  P  under 
section  318(a)  (other  than  paragraph  (4) 
thereof),  ie..  4X.75.  Section  338(h)  (1)  and 
(3)(C)(i).  The  remaining  9  shares  of  T  stock 
purchased  by  P  from  S  on  December  1. 1984, 
are  deemed  to  have  been  acquired  by  P  on 
June  1. 1984,  the  date  on  which  an  additional 
12  of  the  20  shares  of  T  stock  owned  by  S  on 
that  date  were  first  considered  owned  by  P 
under  section  318  (a)  (other  than  paragraph 
(4)  thereof),  ie..  (20 x. 75) -3.  Because  stock 
acquisitions  by  P  sufficient  for  a  qualified 
stock  purchase  of  T  occur  within  a  12-mnnlh 
period  (i.e..  3  shares  constructively  on 
January  1, 1984,  9  shares  constructively  on 
)une  1.  1984,  and  70  shares  actually  on 
December  1, 1984),  a  qualified  stock  purchase 
is  made  on  December  1, 1984. 

Example  (21.  (i)  On  February  1. 1983.  P 
acquires  25  percent  in  value  of  the  stock  of  S 
from  B  (the  sole  shareholder  of  P).  That  S 
stock  is  not  acquired  by  purchase.  See 
section  338(h)(3)(A)(iii).  On  that  date.  S  owns 
4  of  the  100  shares  of  T's  only  class  of 
outstanding  stock.  On  June  1. 1983.  P 
purchases  an  additional  25  percent  in  value 
of  the  stock  of  S.  and  on  January  1. 1984.  P 
purchases  another  25  percent  in  value  of  the 
stock  of  S.  On  June  1.  1984.  S  acquires  an 
additional  16  shares  of  T  stock.  On  December 
1.  1984.  P  purchases  68  shares  of  T  stock  from 
an  unrelated  person  and  12  of  the  20  .shares 
of  T  stock  held  by  S. 

(ii)  Of  the  12  shares  of  T  stock  purchased 
by  P  from  S  on  December  1. 1984.  2  of  those 
shares  are  deemed  to  have  been  acquired  by 


P  on  June  1. 1983.  the  date  on  which  2  of  the  4 
shares  of  T  stock  held  by  S  on  that  date  were 
first  considered  owned  by  P  under  section 
318(a)  (other  than  paragraph  (4)  thereof).  '>■• 
4  V  .5.  For  purposes  of  this  attribution,  the  S 
stock  need  not  be  acquired  by  P  by  purchase 
See  section  338(h)(1).  (By  contrast,  the 
acquisition  of  T  stock  by  P  from  S  will  not 
qualify  as  a  purchase  unless  P  has  acquired 
at  least  50  percent  in  value  of  S  stock  by 
purchase.  Section  338^)iailC4M'-f  Of  the 
remaining  10  shares  of  T  stock  purchased  b\ 
P  from  S  on  December  1. 1984. 1  of  those 
shares  is  deemed  to  have  been  acquired  by  V 
on  January  1.  1984.  the  date  on  which  an 
additional  1  share  of  the  4  shares  of  T  stock 
held  by  S  on  that  date  was  first  considered 
owned  by  P  under  section  318(a)  (other  than 
paragraph  (4)  thereof),  ie..  (4 x  .75) - 2.  The 
remaining  9  shares  of  T  stock  purchased  by  P 
from  S  on  December  1. 1984.  are  deemed  to 
have  been  acquired  by  P  on  June  1. 1984.  the 
date  on  which  an  additional  12  shares  of  T 
stock  held  by  S  on  that  date  were  first 
considered  owned  by  P  under  section  318(a) 
(other  than  paragraph  (4)  thereof),  '.e.. 
(20  X  .75)  -3.  Because  a  qualified  slock 
purchase  of  T  by  P  is  made  on  December  1. 
1984.  only  if  all  12  shares  of  T  stock 
purchased  by  P  from  S  on  that  date  are 
considered  acquired  during  a  12-month 
period  ending  on  that  date  (so  that,  in 
conjunction  with  the  68  shares  of  T  stock  P 
purchased  on  that  date  from  the  unrelated 
person,  80  of  T's  100  shares  are  acquired  by  P 
during  a  12-month  period)  and  because  2  of 
those  12  shares  are  considered  to  have  been 
acquired  by  P  more  than  12  months  before 
December  1. 1984  [i.e..  on  June  1. 1983).  a 
qualified  stock  purchase  is  not  made.  (In 
appropriate  cases,  however,  the  12-month 
period  within  which  the  qualified  stock 
purchase  must  be  made  will  be  extended 
pursuant  to  paragraph  (gl(ll  .4 nswer 2  of  this 
section.) 

Example  (3).  Assume  the  same  facts  as  in 
Example  (2),  except  that  on  February  1.  1983. 
P  acquires  25  percent  in  value  of  the  stock  of 
S  by  purchase.  The  result  is  the  same  as  in 
Example  (2). 

(3)  Qualified  stock  purchase,  deemed 
election,  and  acquisition  date  for  tiered 
targets. 

Question  1:  Assuming  that  T  owns  80 
percent  of  the  only  class  of  outstanding 
Tl  stock,  and  that  P  purchases  80 
percent  of  the  only  class  of  outstanding 
T  stock  in  a  qualified  stock  purchase, 
will  T  have  made  both  a  qualified  stock 
purchase  of  Tl  stock  and  a  deemed 
election  for  Tl  if  P  makes  a  valid 
express  election  for  T? 

Answer  1:  Yes.  By  reason  of  P's 
express  election  for  T,  old  T  is  deemed 
to  sell  T's  assets  and  new  T  is  deemed 
to  purchase  those  assets.  Under  section 
338(h)(3)(B),  this  deemed  purchase  of  80 
percent  of  the  Tl  stock  by  new  T  is  a 
purchase  by  new  T  for  purposes  of 
section  338(d)(3).  and  thus  constitutes  a 
qualified  stock  purchase  of  Tl  stock. 
Accordingly,  the  express  election  for  T 
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diso  causes  a  deemed  elertjon  for  II  {a 
target  affilidte  of  T)  under  sertion 
338(f)[l)  since,  under  section  338!h!;H). 
purchases  by  merr.be-s  of  the  Sdme 
affiliated  group  (here  P  and  new  T)  are 
treUed  as  if  made  b>  one  corporation. 
For  guidance  in  a  case  in  whuh  a 
qualified  stock  purchase  of  T  stoi.k  is 
effected  in  part  by  a  redemption  by  T 
(on  the  acquisition  date  of  T)  in  which  T 
distributes  the  stock  of  its  subsidiary. 
see  paragraph  (c)(4)  Answt^r  Eyc.-upU' 
/y  of  this  section. 

Qunst.'on  2:  Under  the  facts  ot 
Question  1  of  this  paragraph  (clO),  what 
is  the  acquisition  date  of  Tl? 

Answer  2:  Under  the  authority  of 
section  338(h)(3)(B).  the  acquisition  date 
of  Tl  is  the  same  day  as  the  acquisition 
date  of  T.  the  corporation  the  stock  of 
which  is  actually  purchased  (rather  than 
deemed  purchased  pursuant  to  section 
338(h)(3)(B)).  However,  the  deemod  sale 
and  purchase  of  Tl's  assets  is 
considered  to  take  place 
instantaneously  after  the  deemesj  s.ile 
and  purchase  of  Ts  assets. 

Question  3:  Assume  the  facts  of 
Question  1  of  this  paragraph  ic)(3). 
Assume  in  addition  that  Tl  owns  80 
percent  of  the  only  class  of  T2  stock. 
What  is  the  acquisition  date  of  T2? 

Answer  3:  Under  the  principles  of 
Answer  1  of  this  paragraph  (i^;(3).  Tl  is 
deemed  to  make  a  qualified  stock 
purchase  of  T2  stock  and  the  deemed 
election  for  Tl  under  section  338(0(1) 
causes  a  deemed  election  for  T2  (also 
under  section  338(11(1)).  The  ai.qijisition 
date  of  T2  is  the  same  day  as  the 
acquisition  date  of  T.  the  corpi)rd!;on 
the  stock  of  which  is  actually  purr.ha.^ed 
(rather  than  deemed  purchased  pursuant 
to  section  338(h)(3)(D)).  How(  -.rr.  the 
deemed  sale  and  purchase  of  T2's  .issets 
is  considered  to  take  place 
instantaneously  after  the  deemed  sale 
and  purchase  of  Tl's  assets. 

Example  (U.  T  is  the  comnon  pjri-p.i  .ji  ,.n 
affilvited  (irobp  that  files  consjlitiateii 
•■•'•urns.  1  he  group  consists  of  T  Tl.  nnd  1 2. 
T  owns  8()  percent  of  the  oniy  cidss  of 
outstandinsi  Tl  stock  and  11  owns  8(1  percent 
of  the  o.nly  class  of  outstanding  Jl  .stuk.  On 
September  10.  1984.  P  purchases  ail  o!  ;he 
outstanding  T  stock  and  makes  an  express 
election  for  T.  Pursuant  to  ,t;jsHf /■  /;;  of  this 
paragraph  (r)(3).  new  T's  deemed  pLrih^se  of 
the  stock  of  Tl  constitutes  a  quai-.fi.'d  ?'•!>  k 
purchase  of  Tl  stock  by  new  T.  and  the 
section  338  election  for  T  also  applies  to  Tl 
by  reason  of  section  338;nil).  Similorly.  new 
Tl  is  deemed  to  have  m.ide  a  quilifit  d  stork 
purchase  of  T2  stork,  for  which  a  deemed 
election  also  is  made.  The  acquis:t'on  dat-;  of 
Tl  and  T2  is  September  10.  19B4.  i  e  .  the 
acquisition  date  of  T.  the  stock  of  which  v\as 
actually  purchased.  The  T  group  s  final 
consolidated  return  for  the  period  ending  at 
the  close  of  September  10, 1984.  will  include 


.inv  items  result. ,-..;  f:..:r  (he  detiRied  asset 
sales  of  old  T.  old  1 1 ,  ^.:i  J  ."i!  J  T2  (all  of  the 
deemed  sales  of  \s\\i '?  -S  troa'.i  d  as 
occurnnjj  on  thai  d.^;.'!  SJ>-"  |  1  ?38- 
ir|ri2!(ii!. 

Example  tjj.  .A  own?  ,i|j  li'iO  shares  ol  T  a 
>m\\  class  of  oijls'.and:-:>;htock.  T  owns  ,W  of 
the  1IJ0  shares  uf  X's  o:;.v  class  of 
outstanding  stoi.iv.  1  he  o;her  50  shares  of  X 
sto.;k  ari'  ow.ned  In  cn-co  aiion  Y.  which  /s 
anrelated  to  .\  T.  or  P  Or  ianuarv  1  1985.  P 
ai;quires  A\  of  the  s'oi  k  of  T  :r!  a  qu.ilifled 
sto;k  purch,ise  ind  :n,;!«.!»fc  j.'-.  express 
election  for  T.  On  D*»ce",;kf:r  l.  1995.  P 
acqu'res  by  purchase-  thefeo  shares  of  X  stock 
held  by  Y.  A  qualified  sloik  purchase  of  X 
stock  is  made  o;i  Dererihtr  1  198.=i,  since  the 
deemed  purchdse  ot  50  s.'l.erps  ol  X  stock  by 
new  T  by  reason  of  the  etpress  election  for  T 
and  the  actual  purchase  di  .X)  shares  of  X 
stock  by  P  are  treated  as  pu'-'.hasp'r  made  L> 
one  corporation.  Se<;t!on  338ih;!8).  For 
purposes  of  determining  ♦hether  th,3.se 
purchases  occur  wiihm  a  12-month 
acquisition  period  as  .'efiuni^d  hv  section 
338(dli31.  the  X  stock  T  is  deetred  to 
purchase  is  deemed  pjrclj  ised  on  the 
acquisition  date  of  T,  ;.'r, [January  1. 198.^ 

(4)  Effect  of  redemptions. 

Question:  May  the  requirements  for  a 
qualified  stock  purchais.-  under  section 
.33fi(dJ(3)  be  satisfied  through  a 
combination  of  T  stock  pun  hi-ts<'s  by  P 
and  redemptions  by  T? 

Answer  Yes.  (i)  Reifrn:pfons  from 
persons  unrelated  to  P.  A  qualified  stock 
purchase  is  made  on  the  first  day  on 
which  the  pcir  en'agc  ownership 
requirements  of  section  33a!di(:^/  dr<; 
satisfied  by  reference  to  T  s^o.-k  that  is 
both  (A)  held  on  that  ±>y  b\  P  and  !B) 
purchased  b\  P  djrir.s?  the  12  nv}:;'h 
acquisition  period  er.djng  on  that  day 
("qualifying  target  sto.-jk").  That  day  is 
the  "acquisition  dc'e"  uthin  the 
meaning  of  SL'ction  3oHlhj[2).  T  stock 
redemptions  front  pe.-sons  unreirtted  to  P 
thai  oc'jur  at  any  time  tit  lore  the  close 
of  the  12-inonth  acq;;-si;ion  pc-riod 
(whether  before  or  aftgr  thi;  beginning  of 
th,jt  period  and  v.hetlter  btiore  ot  after 
the  purchase  of  any  T  $t(j:.k  by  »•)  are 
taken  into  accojiit  as  fieJ>:i-t;ons  in  T's 
outstanding  stock  fur  purposes  r.i 
determining  whether  T*  stock  purchased 
by  P  in  the  12-rnonfh  at'f  li-.  ion  period 
satisfies  the  percentogt  ownership 
requirements  of  section  :)38(d!|3j. 

(ii)  Redemptions  frorr,  P  or  rela'ed 
persons  during  12- month  acquisition 
period — (A)  Ccnern!  rj.'p.  For  purposes 
of  the  percentage  ownership 
requirements  of  section  338!.i)(3;.  .^ 
redemption  of  T  stock  d' ritig  the  ■'2- 
month  acquisition  per.od  from  P  or  from 
-my  person  related  to  P  is  not  t^xm  inti5 
account  as  a  reduction  in  T's 
outstanding  stock. 

(B)  Exception  tor  CfFta-n  redemptions 
from  related  persons.  A  redrmplion  of  T 
Stock  during  the  12-miinth  a^qusition 


period  from  a  person  related  !o  P  will  be 
taken  into  account  as  a  reduction  in  T's 
outsianding  stock  to  the  extent  of  the 
purchased  stock  amount.  The 
purihused  stock  amount '  is  the  portion 
o!  the  redeemed  stock  that  could  havp 
been  purchased  by  P  from  the  related 
person  on  the  day  of  the  redemption  (by 
reason  of  section  338(h;|3)(C))  and  that. 
in  the  event  of  such  a  purchase,  would 
have  been  qualifying  target  stock  with 
respect  to  the  12-month  acquisition 
period.  See  paragraph  (c)(2)  of  this 
section. 

E.\!!mp,'e  (11.  A  owns  all  100  shares  of  T  s 
'i!il\  class  of  outstanding  stock.  On  (anuary  1. 

1984.  P  purchases  40  shares  of  T  slock  from 
A  On  I'jiy  I.  1984.  T  redeems  25  shares  from 
.•\.  On  December  1,  1984.  P  parchases  20 
shares  of  T  stock  from  A.  .\  qualified  stock 
pun  h,)SP  is  made  by  P  on  December  1, 1984. 
since,  within  a  12-mon'h  period  ending  on 
that  d.ite.  ihe  60  shares  of  T  stock  purchased 
by  P  satisfy  the  percentage  ownership 
requiiem^nts  of  section  338(dj(3),  i.e.,  80 
percent,  60/75  shares  determined  by  taking 
into  account  the  redemption  of  25  shares. 

Exarp.'e  t-'i  Assume  the  same  facts  as  m 
Example  111.  except  that  P  purchases  60 
shares  on  January  1.  1984.  and  none  on 
Deceirtber  1.  1984.  A  qualified  stock  purchase 
18  made  by  P  on  July  1.  1984.  since  that  is  the 
first  day  on  which  T  slock  purchased  hy  P 
within  thr"  preceding  12-month  period 
satisfies  the  percentage  ownership 
requirements  of  section  338(d)(3).  /•?,  8(1 
ptrrf  nt.  6<J/'75  shares,  determin.^d  by  t.'iiD'K 
itUo  .jcccnint  thp  redemption  of  25  sh.ires. 

Example  /J/.  .Assume  the  same  facts  as  in 
Exam.pin  i2l.  .Assume  f\jrther  that  T 
distriliu'fs  to  ,-\  all  of  the  stock  of  F's  wholly- 
owned  subsiuinry.  Tl.  in  the  redempiion  on 
July  1   1984.  arid  that  P  r-akes  an  express 
election  with  respect  to  its  qualified  stoc :k 
purchase  of  T  stock.  The  acquisition  da;*?  o)  'i 
is  J.ily  1.  19,'i4  .-Mlhoc-iih  T  held  -i!i  of  t?:e 
stock  of  Tl  on  that  dite  a  qu.^lired  stock 
purch::se  and  deemed  election  are  not 
cms'dered  made  for  Tl  by  reason  of  the 
express  election  for  T  In  order  for  a  lieeme.j 
t  iection  to  be  m.ide  for  fl,  T  .must  hold  the 
n  slo.k  whi'-n  T's  detmed  s..'o  of  assets 
occurs  pursuant  to  section  338i  i].  The 
deemed  sale  of  assets  ;s  considered  thai  l.i't 
tran.s."  linn  of  oid  T  at  the  c!c,se  of  the 
acq\iisilion  date  .Accordingly.  Tl  slirk 
actually  disp.ised  of  by  T  on  the  acquisition 
date  is  .^ol  included  in  the  deemed  sale  and 
purchase  of  assists  puisuant  to  section  Sortjaj 
Thus,  as  qualified  stock  purchase  and 
deemed  elec'ion  a:c  not  made  for  Tl.  Se'^ 
pr-rasiash  icj(3j  Answrr  i  of  ihib  section  uml 
5  1  3.3ft-iTlil. 

Eya-r.plf  (■}/.  A  owns  all  100  shares  of  T's 
only  class  of  oijtstanding  stock.  On  January  1 
19«4.  T  'edee'-is  25  of  those  shares.  On 
Kef.i'iary  1.  19'j4,  P  purchases  30  shares  of  T 
st'ict  fiom  .\.  and  on  Januarj  15, 1985,  P 
purchases  mother  30  shares.  A  qualified 
stjck  purchase  is  made  by  P  on  January  15, 

1985.  sTce  T  sto>;k  held  by  P  on  that  date  that 
was  p'.irchased  during  the  preceding  12 
months  satisfies,  on  thai  date,  the  percentage 
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ownership  requirements  of  section  338(d)(3). 
i.e..  80  percent,  60/75  shares,  determined  by 
talking  into  account  the  redemption  of  25 
shares.  It  is  irrelevant  that  the  redemption 
necessary  for  this  result  occurred  before  the 
12month  acquisition  period. 

Example  (5j.  Assume  the  same  fiicts  as  in 
E\ample  (4),  except  that  the  redemption 
occurs  on  April  1.  1985.  Assume  further  that 
the  12-month  acquisition  period  is  not 
extended.  A  qualified  stock  purch.ise  is  not 
made  by  P  on  April  1.  1985.  This  result 
obtains  because  the  percentage  ownership 
requirements  of  section  338(d)(3|  nre  not 
satisfied  on  that  date  by  reference  lo  T  slock 
held  on  that  date  that  was  purchased  during 
the  preceding  12  months,  since  such  slock 
represents  only  40  percent  of  the  T  slock,  i.f . 
30/75  shares,  determined  by  Inking  into 
account  the  redemption  of  25  shares 

E\ariiplp  (6/.  On  December  15.  1983.  T 
redeems  30  percent  of  its  onU  class  ol 
outstanding  stock  from  P  The  redeemed 
slock  was  held  by  P  for  several  years  and 
constiluled  the  total  interest  of  V  in  T.  On 
December  1.  1984.  P  purchases  the  remaining 
outstanding  stock  of  T  from  A.  A  qualified 
slock  purchase  is  not  made  by  P  on 
December  1.  1984.  since,  for  purposes  of  the 
percentage  ownership  requirements  of 
section  338|d)(.'i).  the  redemption  on 
December  15.  1983.  is  not  taken  into  account 
as  a  reduction  in  T's  outstanding  slock. 

Example  (7).  (i)  X  and  T  each  have 
outstanding  100  shares  of  a  single  class  of 
stock  On  January  1.  1985.  P  purchases  bO 
shares  of  X  stock.  On  that  dale.  X  owns  40 
shares  of  T  stock.  On  Apiil  1.  1985.  T  redeems 
the  40  shares  of  T  stock  held  by  X  and  P 
purchases  the  remaining  60  shares  of  T  stock 
from  an  unrelated  person.  Assume  thai  the 
12-month  acquisition  period  is  nnl  extended 

(ii)  For  purposes  of  the  percentage 
ownership  requirements  of  section  3381dl|;i), 
the  redemption  of  T  stock  from  X  (a  person 
related  to  P)  is  taken  into  account  as  a 
reduction  in  T's  outstanding  stock  lo  lh(? 
extent  of  the  purchased  stock  amount.  Under 
these  facts,  all  40  of  the  redeemed  shares 
conlitute  the  purchased  slock  amount  since 
(A)  P  could  have  acquired  those  40  shares 
from  X  on  the  day  of  the  redemption  by 
purchase  (by  reason  of  section 
338(hl[3](C)(i)),  and  (B)  those  40  shares,  in  the 
event  of  such  a  purchase,  would  have  been 
qualifying  target  stock  with  respect  to  the  12- 
month  period  ending  on  April  1. 1985.  If  P  had 
acquired  the  40  shares  of  T  slock  from  X  by 
purchase  on  the  day  of  the  redemption.  April 
1.  1985,  then,  for  purposes  of  the  12-monlh 
acquisition  period,  24  of  those  40  shares  of  T 
stock  would  have  been  considered  purchased 
by  P  on  January  1, 1985,  and  the  remaining  16 
shares  would  have  been  considered 
purchased  by  P  on  April  1.  1985.  See 
paragraph  {c)(2)  of  this  section.  Accordingly. 
a  qualified  stock  purchase  is  made  by  P  on 
April  1,  1985,  since  the  60  shares  of  T  slock 
purchased  by  P  on  that  dale  satisfy,  as  of  thai 
dale,  the  percentage  ownership  requirements 
of  section  338(d)(3).  i.e..  100  percent.  60/60 
shares,  determined  by  taking  into  account  the 
redemption  of  40  shares. 

(3)  Effecl  of  section  304. 
Question:  If  A,  the  owner  of  20 
percent  of  T's  only  class  of  outstanding 


stock,  transfers  that  slock  to  P  solely  in 
exchange  for  all  the  stock  of  P,  and  if. 
pursuant  to  the  same  transaction,  P. 
solely  in  exchange  for  cash,  acquires  the 
remaining  80  percent  of  T's  stock  from 
the  other  T  shareholder,  B.  that  is 
unrelated  to  A,  will  section  304(al(l  | 
apply  to  preclude  a  qualified  stock 
purchase  of  T  stock  by  P? 

Answer:  No.  (i)  Background — (A) 
Operation  of  section  304(o/(l).  Under 
section  304(a)(ll,  if  one  or  more  persons 
that  control  each  of  two  corpor  itions 
transfer  stock  in  one  of  those 
corporations  ("issuing  corporation")  lo 
the  other  of  those  corporation 
("acquiring  corporation")  in  return  fur 
property,  then  those  persons  will  be 
treated  as  having  received  that  property 
as  a  distribution  in  redemption  of  the 
acquiring  corporations  slock.  If  section 
304(a)(1)  applies  to  a  person's  transfer  of 
issuing  corporations  stock,  the 
acquiring  corporation  is  treated  as 
receiving  that  person's  issuing 
corporation  stock  as  a  contribution  to 
the  acquiring  corporation's  capital  and, 
because  the  acquiring  corporation's 
basis  in  the  issuing  corporation's  stock 
is  determined  by  reference  to  the 
transferor's  basis  under  section  362(a) 
and  §  1.304-2(a],  the  issuing 
corporation's  stock  is  not  considered 
purchased  (within  the  meaning  of 
section  338(h)(3))  by  the  acquiring 
corporation.  See  section  33a|h)(3)(A)(i). 
This  result  obtains  whether  or  not 
section  302  (a)  or  (d)  applies  to  the 
person's  section  304(a)(1)  deemed 
distribution  in  redemption  of  the 
acquiring  corporation's  stock. 

(B)  Control  requirement  in  liPneral 
Section  304(c)(1)  provides  that,  for 
purposes  of  section  304,  control  means 
the  ownership  of  stock  possessing  at 
least  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock 
entitled  to  vote  or  at  least  50  percent  of 
the  total  value  of  shares  of  all  classes  of 
stock.  Section  304(c)(3)  makes  section 
318(a)  (relating  to  constructive 
ownership  of  stock),  as  modified  by 
section  304(c)(3)(B),  applicable  to 
section  304  for  purposes  of  determining 
control  under  section  304(c)(1). 

(ii)  Effect  of  section  304(cJ(2j(B)—{A\ 
In  general.  In  determining  whether  the 
control  test  with  respect  lo  both  the 
issuing  and  acquiring  corporations  is 
satisfied,  section  304(a)(1)  considers 
only  the  person  or  persons  that  (7) 
control  the  issuing  corporation  before 
the  transaction.  (2)  transfer  issuing 
corporation  stock  to  the  acquiring 
corporation  for  property,  and  (3)  control 
the  acquiring  corporation  thereafter. 
Section  317  defines  property  to  include 
money,  securities,  and  any  other 
property  except  stock  (or  stock  rights)  in 


the  distributing  corporation.  However, 
section  304(c)(2)(B)  provides  a  special 
rule  to  extend  the  relevant  group  of 
persons  to  be  tested  for  control  of  both 
the  issuing  and  acquiring  corporations  lo 
include  the  person  or  persons  that  do 
not  acquire  property,  but  rather  solely 
stock  from  the  acquiring  corporation  in 
the  transaction.  Section  304(cl(2)(B) 
provides  that  if  two  or  more  persons  in 
control  of  the  issuing  corporation 
transfer  stock  of  such  corporation  to  the 
acquiring  corporation,  and  if  the 
transferors  are  in  control  of  the 
acquiring  corporation  after  the  transfer, 
then  the  person  or  persons  in  control  of 
each  corporation  will  include  each  of 
those  transferors.  Because  the  purpose 
of  section  304(c)(2)(B)  was  to  include  in 
the  relevant  control  group  the  person  or 
persons  that  retain  or  acquire  in  the 
transaction  acquiring  corporation  stock, 
only  the  person  or  persons  transferrinji 
stock  of  the  issuing  corporation  that 
retain  or  acquire  any  proprietary 
mterest  in  the  acquiring  corporation  will 
be  taken  into  account  for  purposes  of 
applying  section  304(c)(2)(Bj. 

(B)  .Xpplualion  of  section  304((  1121(81 
!()  'ads  III  question.  Under  the  facts  set 
forth  in  the  question  in  this  paragraph 
(c)(5).  while  both  A  and  B  were  in 
control  of  T  (the  issuing  corporation) 
before  the  transaction  and  both  A  and  B 
transferred  T  stock  to  P  (the  acquiring 
corpo.'-ation),  section  304  (c)(2)(B)  and 
(a)(1)  will  not  apply  to  B  since  B  did  not 
retain  or  acquire  any  proprietary 
interest  in  P  in  the  transaction.  Section 
304(a)(1)  also  does  not  apply  to  A  since 
A  (or  a  control  group  of  P  and  T  of 
which  -A  was  a  member)  did  not  control 
T  before  the  transaction.  Accordingly, 
the  acquisition  by  P  of  the  80  percent 
stock  interest  in  T  constitutes  a  qualified 
stock  purchase. 

(d)  Effect  of  post-acquisition  eients 
on  eligibility  of  T  for  section  338 
election:  requirement  of  purchasing 
corporation. 

Question  1:  May  P  make  an  express  or 
deemed  election  for  T  after  T  is 
liquidated,  merged  into  another 
corporation,  or  otherwise  disposed  of  by 
P? 

Ansiver  1:  Yes,  provided  that,  under 
the  facts  and  circumstances,  P  is 
considered  for  tax  purposes  as  the 
purchaser  of  the  T  stock. 

Example  (H.  On  January  1. 1985.  P 
purchases  all  of  the  slock  of  T  in  a  qualified 
slock  purchase.  On  June  1.  1985.  P  sells  all  of 
Ihe  stock  of  T  to  an  unrelated  person. 
Assuming  that  P  is  considered  for  tax 
purposes  as  the  purchaser  of  Ihe  T  stock.  P 
remains  eligible,  after  June  1, 1985,  to  make  a 
section  338  election  for  T, 
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Example  (2).  On  Jdnuary  1,  1985,  P 
purchases  all  of  the  stock  of  T  in  a  qualified 
stock  purchase.  On  that  date.  T  owns  all  of 
the  stock  of  Tl.  On  March  1.  1985.  T  sells  all 
of  the  stock  of  Tl  to  an  unrelated  person.  On 
April  1.  1985,  P  makes  an  express  election  for 
T.  Notwithstanding  that  the  stock  of  Tl 
previously  was  sold  on  March  1.  1985,  the 
express  election  for  T  on  .April  1,  1985.  results 
in  a  qualified  stock  purchase  by  T  of  Tl  on 
lanuary  1. 1985.  and  a  deemed  election  is 
made  for  Tl  under  section  338(0(1)  as  a  result 
of  Ps  express  election  for  T.  See  paragraph 
(c)(3)  Answer  1  of  this  section.  The  result  is 
the  same  if  P  transfers  both  T  and  Tl  on 
February  1,  1985.  and  whether  or  nol  the 
transfer  is  characterized  as  a  dividend,  a 
reorganization  under  section  368.  or  a  taxable 
Sdle,  provided  that  P  is  considered  for  lax 
purposes  as  the  purchaser  of  the  T  stock. 

Question  2:  May  an  express  or 
deemed  eiectiun  be  made  for  T  after  P  is 
liquidated  or  merged  into  another 
corporation  in  a  transaction  described  in 
section  381  (i)? 

Answer  2:  Yes.  provided  that,  under 
the  facts  and  circumstances.  P  is 
considered  for  tax  purposes  as  the 
purchaser  of  the  T  stock.  The  acquiring 
corporation  in  the  section  381(al 
transaction  may  make  a  section  338 
election  for  T. 

QuHstion  .?.•  Assume  thai  P  exchanges 
c;tsh  for  all  of  the  stock  of  new 
b'-bsidiary  iSI.  N  thereafter  merges  with 
and  into  T.  and  pursuant  to  ihe  merger  T 
shareholders  receive  cash  in  exchant-e 
f'lr  all  of  their  T  stock.  If,  undei  the 
circumstances,  the  step-transaction 
ilocfrine  properly  is  applied  to  disregard 
the  existence  of  N  for  tax  purposes,  will 
P  be  considered  to  have  made  a 
(lualified  stock  purchase  of  T  stock? 

Answer  3:  Yes.  If  the  existence  of  N 
properly  is  disregarded  for  tax  purposes 
under  these  circumstances,  then  P  is 
deemed  to  have  acquired  the  T  stock 
directly  from  the  T  shareholders  for 
cash.  The  acquisition  described  in  this 
Question  3  and  Answer  3.  commonly 
called  a  "reverse  subsidiary  cash 
merger,"  will  be  a  qualified  stock 
purchase  by  P  if  all  of  the  requirements 
of  a  qu.iiified  stock  purchase  are 
satisfied.  '1  he  result  would  be  the  same 
if  P  contributed  other  property  (such  as 
P  stock)  as  well  as  cash  to  N.  provided 
that  the  use  of  such  other  properly  in  the 
acquisition  would  not  cause  the 
acquisition  to  qualify  as  a 
reorganization  under  section  368. 

Question  4:  May  an  individual  make  a 
qualified  stock  purchase  of  T  stock? 

Ansi\er4:  .No.  Section  3J8fd)[3) 
requires,  as  a  condition  of  a  qualified 
stock  purchase,  that  there  be  a 
corporate  purchaser  of  the  stock  of  T. 

Question  5:  Assume  that  individual  B 
contributes  cash  for  all  of  the  stock  of 
new  corporation  P  and  that  P  thereafter 


transfers  cash  to  the  shareholders  of  T 
for  all  of  the  stock  of  T.  If  P  either 
merges  downstream  into  T  or  liquidates. 
has  a  qualified  stock  pu.'-chase  of  T 
stock  been  rr,ade? 

Answer  5:  Yes.  provided  that,  under 
the  facts  and  circumstances.  P  is 
considered  for  tax  purposes  as  the 
purchase!  of  the  T  stock. 

(e)  Appl'cction  of  the  s'ock 
consiste,iry  rules  uf section  33fti''/  Th^s 
paragraph  (e)  provides  general  guidance 
on  the  operation  of  lection  338(0-  ^'^^ 
special  consistency  rules  issued  under 
the  authority  of  section  338  (e)i3). 
(h)(4](B),  and  (i).  see  paragraph  (g)  of 
th's  section. 

Question  1  Assume  that  S  owns 
directly  all  of  the  stock  of  T  and  Tl.  that 
P  makes  a  qualified  stock  purchase  of  T 
stock,  and  that,  ai'ci  the  acquisition 
date  of  T  but  within  T's  consistency 
period,  P  makes  a  qualified  stock 
purchase  ofll  stock  If  no  section  338 
election  has  been  mede  for  T  so  that  Tl 
is  not  already  subjett  to  a  deemed 
elei  lion  under  section  338(11(1 ).  may  V 
make  an  express  elaction  for  Tl? 

Answer  2:  .\u  Under  section  338(0(2). 
the  express  electicn  must  be  made  lor  T. 
the  original  target.  An  express  election 
made  for  T  will  cau$e  a  deemed  election 
under  section  338i0|1)  for  Tl   If  P  makes 
q-jctiified  stock  purchases  of  the  stock  of 
T  and  Tl  a'  the  same  time,  the  express 
election  may  be  made  for  either  tareel 
(but  nol  both),  and  that  election  will 
cause  a  deemed  election  under  section 
338(0(1)  for  the  othar  target.  For 
guidance  on  making  the  express  election 
and  complying  with  related 
requirements  {e.g..  inclusion  of  schedule 
of  corporations  subjpct  to  the  express 
election  by  reason  af  section  338(0(1). 
attachments  to  T  returns,  etc.).  see 
§  1. 338-1 T. 

Question  2:  If  P  makes  qualified  stock 
purchases  of  the  stock  of  T  and  Tl  on 
January  1.  1985.  and  .November  1,  1986. 
respectively,  will  Ti  be  affected  by  a 
section  338  election  for  T  (or  by  the 
absence  of  such  an  election  for  T)? 

Answer  2:  \o.  The  acqir;;it;on  di;!e  of 
Tl  must  occur  during  T's  ronsi'-iency 
period  in  order  for  Tl  to  be  subjei-t  to 
section  338(0  (1)  and  (2)  by  reason  of  the 
status  of  T.  Under  section 
338(h)(4)(A)l!ii),  T's  consistency  period 
normally  will  end  at  the  close  of  the 
one-year  period  beginning  on  Janua;  y  2, 
1985  (ihe  day  after  the  acquisition  date 
of  T).  It  is  irreUnent  that  the  beginning 
of  TTs  consistency  period  overlaps  with 
the  end  of  T's  consiltency  period  Thus. 
assuming  that  T's  con.sistency  per'od  is 
not  extended,  the  sav:t;on  338  election 
forT  will  not  cause  a  deemed  election 
under  section  338(0|1)  for  Tl.  and  the 
absence  of  a  section  338  election  for  T 


will  not  bar  an  express  election  for  Tl 
by  reason  of  section  338(0(2). 

Question  3:  Would  the  answer  to 
Question  2  of  this  paragraph  (e)  be 
different  if  (i)  P  also  makes  a  qualified 
stock  purchase  of  r2  stock  on  December 
15.  1985.  (ii)  T2  is  a  target  affiliate  of  T. 
and  (liij  Tl  is  a  target  afTihate  of  T2? 

Answer  3:  Yes.  Tl  will  be  affected  by 
a  section  338  election  for  T  (or  by  the 
absence  of  such  an  election  for  T).  This 
rssii'.t  follows  because  T2  is  a  target 
aifiliaie  of  T  and  is  acquired  by  P  during 
T's  consistency  period.  Similarly.  Tl  is  a 
target  affiliate  of  T2  and  is  acquired  by 
P  during  T2's  consistency  period.  Thus,  a 
section  338  election  for  T  causes  a 
deeaied  election  under  section  338(0(1) 
for  12.  which  in  turn  causes  a  deemed 
election  under  section  338(0(1)  forTl. 
Simiiaily.  under  section  338|,0(2).  the 
absence  of  a  section  338  election  for  T 
bars  an  express  election  for  T2.  which  in 
turn  bars  an  express  election  forTl. 

Question  4.  .^.ssume  that  P  makes  a 
qualified  stock  pui chase  of  all  of  the 
stock  of  T  from  S  and  thereafter,  within 
one  year,  also  makes  a  qualified  stock 
purchase  of  all  of  the  stock  of  X  from  Y. 
A'^sume  lur'her  that  S  and  Y  are  and 
always  have  been  unrelated 
corporations  that  re.spectively  have  held 
all  of  Ihe  stock  of  T  and  X  since  those 
corporations  were  organized.  If  P  makes 
a  valid  section  338  election  for  T.  is  a 
deemed  elfjclion  under  section  338(0(1) 
made  for  X? 

Answer  4:  No.  A  deemed  election  is 
made  for  X  only  if  X  is  a  target  affiliate 
of  T  Under  section  338(h)(6)(A).  X  is  a 
taiget  affiliate  of  T  only  if.  at  any  time 
during  so  much  of  T's  consistency  period 
as  ends  on  the  acquisition  date  of 'T.  X 
and  T  were  members  of  an  affiliated 
group  that  had  the  same  common  parent. 
Even  though  X  and  T  are  both  members 
of  the  P  group  after  the  acquisition  date 
of  X,  X  is  not  a  target  affiliate  of  T 
becau.se  X  was  not  a  member  of  the  P 
group  during  so  much  of  T's  consistency 
period  as  ends  on  the  acquisition  date  of 
T.  Even  if  the  acquisition  date  of  X  were 
the  same  as  the  acquisition  date  of  T.  X 
would  not  be  a  target  affiliate  of  T  and  T 
would  not  be  a  target  affiliate  of  X  under 
th  ?s,e  facts. 

({)  Applfcr.tion  of  the  osset 
ronsistanry  rule  of  section  338t'sJ — (1 ) 
lii:roductu>n  and  general  operating 
ruler. — (i)  Introduction.  This  paragraph 
(0  provides  general  guidance  on  the 
o^ieration  of  section  330(e)  For  special 
co'isisiency  rules  issued  under  the 
authority  of  section  336|e)(3!.  (h)(4)(B), 
and  (')  see  paragraph  (g)  of  this  section. 

(ii)  General  operating  rules. 

Question  I.  Under  what 
( ircunistances  will  a  deemed  election 
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under  section  338(e)(1)  be  made  by  P 
with  respect  to  its  qualified  stock 
purchase  of  T  stock? 

Answer  1:  Under  the  authority  of 
section  338  (e)(2)(D)  and  (i).  a  deemed 
election  under  section  338(e)(1)  will  be 
made  by  P  with  respect  to  its  qualified 
stock  purchase  of  T  stock  only  if  the 
District  Director  determines,  in 
connection  with  the  examination  of  a 
return  that  would  be  affected  by  a 
deemed  election  for  T,  that — 

(i)  P  (or  another  member  of  the  P 
group)  has  acquired  an  asset  of  T  (or  a 
target  affiliate  of  T)  during  Ts 
consistency  period  in  an  acquisition  that 
is  described  in  section  338(e)(1)  and  that 
is  not  subject  to  an  e.<ception  (other 
than  the  carryover  basis  election 
exception  of  paragraph  (fjifi)  of  this 
section)  to  section  338(e)|I). 

(ii)  .Neither  a  section  338  election  nor  a 
protecti\e  carryover  election  under 
parajjraph  (f)(6)(ii)  Answt^r  1  of  this 
sectii)n  is  made  by  P  with  rosprtt  to  T. 
and 

(iii|  A  deemed  election  for  T.  m  lieu  uf 
the  affirmative  action  carryo\er  election 
for  T  under  paragraph  (fl{6|[ii)  Answer  3 
of  this  section,  is  appropriate  to  carry 
out  the  purposes  of  the  consistency  rules 
of  section  338(e),  (f),  or  (i)  (see 
paragraph  (f)(6)(i)(A)  and  (ii)  Answer  J 
Example  (Ij). 

Question  2:  Will  section  338(11(2) 
apply  to  bar  the  District  Director's 
determination  of  a  deemed  election 
under  section  338(e)(1)  for  Tl  if— 

(i)  P  makes  a  qualified  stock  purchase 
of  T  stock, 

(ii)  After  the  acquisition  date  of  T  but 
within  T's  consistency  period,  P  makes  a 
qualified  stock  purchase  of  the  stock  of 
Tl.  target  affiliate  of  T, 

(iii)  No  section  338  election  has  been 
made  for  T  so  that  Tl  is  not  already 
subject  to  a  deemed  election  under 
section  338(0(1),  and 

(iv)  P  acquires  an  asset  from  Tl  during 
Tl's  consistency  period  but  after  the 
close  of  Ts  consistency  period  in  an 
ar:quisition  that  is  described  in  section 
338(e)ll)  and  that  is  not  subject  to  an 
exception  (other  than  the  carryover 
basis  election  exception  of  paragraph; 
(0(6)  of  this  section)  to  section  3:m(e)(l )? 

Answer 2:  No.  Section  338(f)(2]  will 
not  bar  the  District  Director's 
determination  of  a  deemed  election 
under  section  338(e)(1)  forTl. 

Question  3:  Will  the  District  Director's 
determination  of  a  deemed  election 
under  section  338(e)(1)  for  ri  under  the 
facts  described  in  Question  2  of  this 
paragraph  (f)(l)(ii)  cause  a  deemed 
election  for  T? 

Answers:  Yes.  Under  the  authority  of 
section  338  (f)(1)  and  (i),  T  will  be 
subject  to  a  deemed  election  whenever 


the  District  Director  determines  that  a 
deemed  election  under  section  338(e)(1) 
is  made  for  a  later-acquired  target  (i.e..  a 
target  acquired  by  the  P  group 
subsequent  to  the  P  group's  acquisition 
of  T),  provided  that  a  deemed  election 
under  section  338(f)(1)  would  be 
considered  made  for  the  later-acquired 
target  if  a  section  338  election  were 
made  for  T.  It  is  irrelevant,  for  purposes 
of  this  Answer  3.  whether  the  asset 
acquisition  occurs  before  or  after  the 
period  within  which  to  make  an  express 
election  for  T  or  before  or  after  the  close 
of  T's  consistency  period. 

(2)  Asset  acquisition  by  P  (or  another 
member  of  the  P  group)  from  T  or  T's 
target  a^'filiate. 

Question  1:  Is  an  asset  acquisition  by 
a  future  or  a  former  member  of  the  P 
group  considered  an  asset  acquisition  by 
a  member  of  the  P  group  for  purposes  of 
section  338(e)(1)? 

Answer  1:  No,  provided  th.il  the 
acquisition  is  not  treated  as  made  by  a 
member  o?  the  P  group  under  paragraph 
(g)(2)  of  this  section. 

Question  2:  Is  an  asset  acquisition  h\ 
T  after  the  acquisition  date  of  T  and 
v.'hile  T  is  a  member  of  the  P  group 
considered  an  asset  acquisition  by  a 
member  of  the  P  group  for  purposes  of 
section  338(e)(1)? 

Answer  2:  Yes.  For  purposes  of 
determining  whether  an  asset 
acquisition  is  made  by  a  P  group 
member,  T  is  treated  like  any  other  P 
group  member  once  it  joins  that  group 

(3)  Exception  of  section  338(eH2IIA) 
for  acquisitions  m  ordinary  course  of 
trade  or  business. 

Question:  Under  what  circumstances 
will  an  asset  sale  by  T  (or  a  target 
affiliate  of  T)  ("selling  corporation")  to  P 
(or  another  member  of  the  P  group)  be 
subject  to  the  exception  to  section 
338!e)(1)  provided  by  section 
338(f)(2)(A)  (relating  to  sales  in  the 
ordinary  course  of  the  selling 
corporations  trade  or  business)? 

.Answer:  (i)  General  rule.  .\n  asset 
s.ile  will  he  subject  to  the  exception  of 
section  336;e)(2)(,'\)  if  the  sale  is  either 
customary  for  the  selling  corporation  or 
a  normal  incident  to  the  conduct  of  the 
trade  or  business  in  whic;h  that  selling 
corporation  is  engaged.  For  purposes  of 
applying  this  exception,  all  sales  made 
by  a  selling  corporation  to  members  of 
the  P  group  during  Ts  consistency 
period  will  be  aggregated  and  treated  as 
a  single  sale  by  that  selling  corporation 
if,  on  the  basis  of  all  of  the  facts  and 
circumstances,  it  appears  that  such  sales 
were  separated  for  the  purpose  of 
satisfying  the  ordinary  course  of  trade 
or  business  exception.  In  addition,  all 
sales  by  all  of  the  selling  corporations  to 
members  of  the  P  group  during  the 


consistency  period  will  be  aggregated 
and  treated  as  a  single  sale  by  each 
selling  corporation  for  purposes  of 
applying  the  ordinary  course  of  trade  or 
business  exception  to  each  such  selling 
corporation  if,  on  the  basis  of  all  of  the 
fa(  ts  and  circumstances,  it  appears  that 
some  or  all  of  the  assets  sold  were 
dispersed  among  T  and  its  target 
affiliates  for  the  purpose  of  satisfying 
the  ordinary  course  of  trade  or  business 
exception. 

(ii)  Customary  for  selhr,};  corporation. 
The  determination  whether  the  sale  is 
customary  for  the  selling  corporation  is 
based  on  all  of  the  facts  and 
circumstances  of  the  particular  sale  in 
light  of  the  selling  corporation's 
customary  practice.  Factors  that  must  in- 
considered  in  determining  customary 
practice  include  the  frequency  and 
magnitude  (both  in  terms  of  quantiiv 
and  value)  of  prior  sales  of  such 
property  as  well  as  the  circumstances 
under  which  such  prior  sales  occurred 

(iii)  Xormal  incident  to  trade  or 
business.  In  general,  a  sale  is  considered 
a  normal  incident  to  the  conduct  of  the 
trade  or  business  in  which  the  selling 
corporation  is  engaged  if,  taking  into 
consideration  all  of  the  facts  and 
circumstances  of  the  particular  sale,  it  is 
one  that  reasonably  would  occur  in  the 
ccmtext  of  the  ongoing  business 
operations  of  a  similarly  situated 
company  engaged  in  the  same  trade  or 
business  as  the  selling  corporation 

F.\{.in}ph  111  On  January  1.  1985.  P  dcquircs 
all  of  the  sto(  k  of  T  in  a  qualified  stock 
pu.'chiisp.  T  is  a  corporation  engaged  in  the 
mantifaclurf  ano  sale  of  steel  products.  On 
April  1.  1985.  I'  purchases  steel  girders  from  T 
for  use  in  P's  construction  business.  P  m,ikes 
no  .iddiliona!  purchases  from  T  (or  from  a 
target  affiliate  ct  'I'l  during  T's  consislenc> 
period.  T  customarily  sells  girders  in  ils 
business,  and  the  magnitude  of  1'  s  purchase 
is  not  unusual.  The  ordinary  course  of  trade 
or  business  exception  applies. 

E.\aniplf  [21  (ij  Assume  the  same  fails  as 
in  E\c"ipU:  (11  .Assume  in  addition  Ihat  T 
owns  several  tractor-trailers  used  to  deiivi  r 
;'s  steel  products.  T  has  owned  and  operated 
these  vehicles  for  four  years.  It  is  a  gcncal 
pt.ictire  m  T  s  industrv  to  replace  such 
vehicles  after  three  or  four  \ears.  T  sells  the 
tractor-trailers  to  Pi  pursuant  to  T's  standa-d 
procedure  for  disposing  of  and  replacing  used 
equipment  1  promptly  purchases  new 
trac  tor-trailers  and  continues  in  'he  business 
of  delivering  steel  products.  In  terms  of  tioth 
the  sales  price  of  the  used  equipment  and  the 
quantity,  the  sale  to  Pi  is  unexceptional 

(ill  While  T  may  not  be  engaged  in  the 
business  of  selling  tractor-trailers,  the  sale  of 
the  tractor-trailers  to  Pi  is  customary  in  its 
business.  Accordingly,  the  ordinary  course  of 
trade  or  business  exception  applies. 

Example  (3).  Assume  the  same  facts  as  in 
Example  (1).  Assume  in  addition  that  a  fire  at 
one  of  T's  plants  destroys  uninsured 


machinery  used  in  T's  business,  and  that  T 
sells  the  machinery  to  P  as  scrap  for  cash  in 
an  amount  that  exceeds  Ts  adjusted  basis  in 
the  machinery.  Such  a  sale  reasonably  would 
occur  in  Ts  industry  in  the  context  of  ongoing 
business  operations  in  the  event  of  a  fire. 
Accordingly,  the  ordinary  course  of  trade  of 
business  exception  applies. 

(4)  Exception  of  section  338(e)(2)(B) 
fcT  acquisitions  in  which  transferee's 
basis  in  acquired  assets  is  measured 
nhoHy  by  reference  to  transferor's 
basis. 

Question  1:  Does  the  exception  to 
section  338  (e)  (1)  provided  by  section 
338(e)(2)(B)  apply  if  P  {or  any  other 
member  of  the  P  group)  acquires  assets 
from  T  (or  a  tai^et  affiliate  of  T)  in  a 
reorganization  as  defined  in  section  368 
under  which  the  transferee  P  group 
member's  basis  in  the  transferred  assets 
is  governed  by  section  362fb)? 

Answer  1:  Yes.  provided  that  the 
transferee's  basis  under  section  362(b)  in 
the  transferred  assets  is  determined 
wholly  by  reference  to  the  adjusted 
basis  of  that  property  in  the  hands  of  the 
transferor.  Thus,  if  the  transferor 
recognizes  gain  on  the  transfer  by 
reason  of  the  receipt  of  property  not 
permitted  to  be  received  without 
recognition  of  gain,  the  exception  of 
section  338(e)(2)(B)  will  not  apply  to  the 
acquisition. 

Question  2:  Does  the  exception  to 
section  338(e)(1)  provided  by  section 
338(e)(2)(B)  apply  if  P  (or  any  other 
member  of  the  P  group)  acquires  assets 
from  T  (or  a  target  affiliate  of  T)  in  a 
liquidation  to  which  section  334(b)(1) 
applies? 

Answer  2:  Yes.  The  transferee  of 
assets  in  a  liquidation  subject  to  section 
334(b)(1)  takes  as  its  basis  in  the 
transferred  assets  the  transferor's  basis 
in  those  assets.  Accordingly,  the 
exception  of  section  338(e)(2)(B)  applies. 

Question  3:  Does  the  exception  to 
section  338(e)(1)  provided  by  section 
338(e)(2)(B)  apply  if  P  (or  any  other 
member  of  the  P  group)  receives  money 
or  other  property  as  a  dividend 
distribution  from  T  (or  a  target  affiliate 
ofT)? 

Answer  3:  (i)  Receipt  of  money  in 
dividend  distribution.  The  exception  of 
section  338(e)(2)(B)  applies  to  the  receipt 
of  money  (not  including  foreign 
currency)  in  a  dividend  distribution  from 
T  (or  a  target  affiliate  of  T). 

(ii)  Receipt  of  other  property  in 
dividend  distribution — (A)  Fair  market 
value  not  greater  than  distributor's 
basis.  Although  the  exception  of  section 
338(e)(2)(B)  may  not  apply,  an  exception 
to  section  338(e)(1)  applies  under  the 
authority  of  section  338(e)(2)(D)  to  the 
receipt  of  property  in  a  dividend 
distribution  if  the  fair  market  value  of 


that  property  is  not  greater  than  the 
distributing  corporation's  basis  in  that 
property. 

(B)  Fair  market  value  exceeds 
distributor's  basis.  The  exception  of 
section  338(e)(2)(B)  does  not  apply  if  the 
distributee's  basis  in  property  received 
in  a  dividend  distribution  exceeds  the 
dibiributing  corporation's  basis  in  that 
property  immediately  before  the 
distribution.  The  distributing 
corporation's  basis  will  be  exceeded,  for 
example,  if  (7)  section  311(d)(1).  as 
amended  by  the  Tax  Reform  Act  of  1984 
(Pub.  L.  No.  98-369;  96  Stat.  568)  applies 
to  the  distribution  or  (2)  the  distributing 
corporation  otherwise  recognizes  gain 
on  the  distribution  [e.g..  under  section 
311  (b)  or  (c)).  On  the  other  hand,  the 
distributee  corporation's  basis  will  not 
exceed  the  distributieg  corporation's 
basis,  for  example,  if  section  311(d)(1). 
as  amended  by  the  Tbx  Reform  .Act  of 
1984,  does  not  apply  to  the  distribution 
and  the  distributing  corporatio.n  does 
not  otherwise  recognize  gain  on  the 
distribution.  In  such  •  case,  the 
exception  of  section  S38(e)(2)(Bi  applies 
to  the  distribution. 

Example.  On  January  1.  1985.  P  acquires  all 
of  the  slock  of  T  in  a  qualified  stoclc 
purchase.  P  and  T.  which  are  calendar  year 
la.xpayers,  do  not  join  ie  a  consolidated 
return  for  calendar  yeaf  1985.  On  )une  1. 198,'i, 
T  malces  a  divided  distribution  to  P  of  raw 
land  (held  foi  investment)  with  a  fair  market 
vdlue  of  $100,000  and  a  basis  to  T  of  $10,000. 
T  recognizes  a  gain  of  960,000  on  the 
distribution  pursuant  to  section  311(d)(1),  as 
amended  by  the  Tax  Reform  Act  of  1984. 
Pursuant  to  section  301(d)(2),  P's  basis  in  the 
land  IS  SlOO.OOO.  Because  P's  basis  exceeds 
T  s  basis  in  the  land  immediately  before  the 
distribution,  the  exception  of  section 
338(e)(2)(B)  does  not  apply. 

Question  4:  Does  the  exception  to 
section  338(e)(1)  provided  by  .section 
338(e)(2)(B)  apply  if  [i)  P  (or  any  other 
member  of  the  P  group)  ("acquiring 
member")  acquires  an  asset  from  T  (or  a 
target  affiliate  of  T)  in  exchange  for  an 
asset  of  that  acquiring  member 
("exchange  asset")  and  (ii)  pursuant  to 
section  1031(d),  the  acquiring  member's 
basis  in  the  acquired  asset  is  determined 
by  reference  to  that  acquiring  member's 
basis  in  the  exchanged  asset? 

Answer  4:  No.  Section  338(e)(2)(B) 
requires  that  the  acquiring  P  group 
member's  basis  in  the  asset  acquired 
from  T  (or  a  target  affiliate  of  T)  be 
determined  wholly  by  reference  to  the 
adjusted  basis  of  that  asset  in  the  hands 
of  the  transferor. 

(5)  Certain  transactions  excepted 
under  section  338(e)(2)(D). 

Question:  What  acquisitions  by  P  (or 
any  other  member  ol  the  P  group)  from  T 
(or  a  target  affiliate  of  T)  or  what 


arrangements  between  P  (or  any  other 
member  of  the  P  group)  and  T  (or  a 
target  affiliate  of  T)  are  subject  to  an 
exception  to  section  338(e}(l)  under  the 
authority  of  section  338(e)(2)(D)? 

Answer  (i)  No  step-up  property.  The 
acquisition  of  property  is  subject  to  an 
exception  to  section  338(e)(1)  under  the 
authority  of  section  338(e)(2)(D)  if  the 
transferee's  basis  in  that  property  is  not 
greater  than  the  transferor's  basis 
inimediateiy  before  the  transfer. 

(ii)  Target  a-'filiate  stock.  The 
acquisition  of  stock  in  a  target  affiliate 
of  T  is  subject  to  an  exception  to  section 
338(e)(1)  ur.der  the  authority  of  section 
338(e)(2)fD). 

(iii)  T  or  target  affiliate  debt  or  other 
instruments.  The  acquisition  of  debt  of  T 
or  a  target  affiliate  of  T  or  the 
acquisition  of  a  call  option  or  warrant  to 
acquire  the  stock  or  Oebt  of  T  or  a  target 
affiliate  of  T  is  subject  to  an  exception 
to  section  338[e){lj  under  the  authority 
of  section  338(e)(2J(D;. 

(iv)  Covenant  not  to  compete.  A 
covenant  not  to  coriipete  that  is 
separately  allocable  from  other  assets  is 
subject  to  an  exception  to  section 
338(el(l)  under  the  authority  of  section 
338(eK2)(D). 

( v)  Lease  or  license  of  tangible  or 
intangible  property.  The  lease  or  license 
of  tangible  or  intangible  property  is 
subject  to  an  exception  to  section 
338(e)(1)  under  the  authority  of  section 
338(e)(2)(D).  provided  that  the 
transaction  is  not  actually  a  sale  for  tax 
purposes  of  either  the  underlying 
property  or  the  leasehold  or  license 
interest  with  respect  to  the  property. 

(vi)  Property  by  T after  T's  acquisition 
date.  The  acquisition  by  P  of  property 
from  T  is  subject  to  an  exception  to 
section  338(e)(1)  under  the  authority  of 
section  338(e)(2)(D)  if  (A)  T  acquired 
that  property  after  T's  acquisition  date 
from  a  person  other  than  a  target 
affiliate  of  T  and  (B)  T's  basis  in  that 
property  was  not  determined  in  whole 
or  in  part  by  reference  to  the  adjusted 
basis  of  an  asset  held  by  T  (or  a  target 
affiliate  of  T)  on  T's  acquisition  date. 

Example  (1).  On  January  1, 1985,  P 
purchases  all  of  the  stock  of  T  in  a  qualified 
stock  purchase.  On  January  15, 1985,  T 
purchases,  for  S60.000  in  cash,  a  machine  for 
use  in  its  trade  or  business.  On  December  1. 
198,5,  P  purchases  that  machine  from  T  for 
565,000  in  cash.  P's  acquisition  of  the  machine 
from  T  is  subject  to  the  exception  to  section 
338(e)(1)  provided  in  this  Answer  (vi)  under 
the  authority  of  section  338(e)(2)(D). 

Example  (2).  On  January  1, 1985,  P 
purchases  all  of  the  stock  of  T  in  a  qualified 
stock  purchase.  On  December  1. 1935,  P 
purchases  a  storage  tank  from  T  for  $65,000  in 
cash.  The  cost  of  the  storage  tank  to  T  was 
S50.000.  Of  that  $50,000,  $32,000  represented 
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the  price  paid  by  T  for  raw  materials  used  in 
constructing  the  storage  tank.  Those  raw 
materials  were  held  by  T  on  T's  acquisition 
date.  The  remaining  $28,000  of  Ts  $50,000 
cost  in  the  storage  tank  represented  labor 
and  other  production  costs.  Assume  that  the 
exception  of  section  338(e)(2)(A).  relating  to 
sales  in  the  ordinary  course  of  the  selling 
corporation's  trade  or  business,  does  not 
apply  P's  acquisition  of  the  storage  tank  is 
not  subject  to  the  exception  to  section 
3y8(e)(])  provided  in  the  Ansner  (vi)  under 
the  authority  of  section  338(e)(2)(D).  since  Ts 
basis  in  the  property  was  determined  in  part 
by  reference  to  the  adjusted  basis  of  assets 
[i  e..  the  raw  materials)  held  by  T  on  T's 
ncq'jisition  date. 

(vii)  Property  subject  to  timely 
disposition.  The  acquisition  of  property 
is  subject  to  an  exception  to  section 
338(e)(1)  under  the  authority  of  section 
338(e)(2)(D)  if  the  P  group  disposes  of 
that  property  to  an  unrelated  person  that 
is  not  a  target  affiliate  of  T  on  or  before 
the  latest  of  the  following  three  dates: 
(A)  |120th  day  after  date  of  publication 
of  these  regulations  in  the  Federal 
Register],  (B)  the  90th  day  after  the  date 
on  which  the  P  group  member  acquires 
the  property,  or  (C)  the  90th  day  after 
the  acquisition  date  of  the  original 
target. 

(viii)  Other  transactions.  The  Internal 
kpvenue  Service  may  treat  other 
transactions  as  subject  to  an  exception 
338(e)(1)  under  the  authority  of  section 
338(e)(2)(D). 

(6)  Carryover  basis  election  exception 
under  section  338  (e)(2)(DJ  and  (ij—ii] 
Introduction — (A)  Overxiew.  If  P  makes 
a  protective  carryover  basis  election 
under  this  paragraph  (f)(6)  ("protective 
carryover  election'")  with  respect  to  its 
qualified  stock  purchase  of  T  stock,  then 
a  tainted  asset  acquisition  will  in  no 
case  cause  a  deemed  election  under 
section  338(e)(1)  for  T.  A  "tainted  asset 
acquisition  "  occurs  if,  during  T's 
consistency  period,  a  P  group  member 
acquires  an  asset  of  T  {or  a  target 
affiliate  of  T)  in  an  acquisition  that  is 
described  in  section  338(e)(1)  and  that  is 
not  subject  to  an  exception  (other  than 
the  carryover  basis  election  exception  of 
this  paragraph  (f)(6))  to  section  338(e)(1). 
If  the  P  group  makes  a  tainted  asset 
acquisition  and  neither  a  section  338 
election  nor  a  protective  carryover 
election  is  made  for  T,  then  a  tainted 
asset  acquisition  will  cause  a  carryover 
basis  election  by  affirmative  action 
("affirmative  action  carryover  election"') 
as  of  the  later  of  the  day  of  the  tainted 
asset  acquisition  or  the  expiration  of  the 
period  within  which  to  make  the 
protective  carryover  election  for  T. 
Pursuant  to  paragraph  (OllKii)  Ansner  l 
of  this  section,  however,  the  District 
Director  in  appropriate  cases  may  cause 
T  to  be  subject  to  a  deemed  election 


under  section  338(e)(1)  in  lieu  of  the 
otherwise  applicable  affirmative  action 
carryover  election.  Thus,  the  only 
certain  way  for  the  P  group  to  avoid  a 
deemed  election  under  section  338(e)(1) 
for  T  in  the  event  of  a  tainted  asset 
acquisition  is  to  make  a  timely 
protective  carryover  election.  Apart 
from  the  District  Directors  authority  to 
override  an  affirmative  action  carryover 
election  and  impose  a  deemed  election 
under  section  338(e)(1)  in  lieu  thereof, 
the  consequences  of  a  protective 
carryover  election  and  an  affirmative 
action  carryover  election  are  identical. 
except  that  an  offset  prohibition  election 
under  this  paragraph  (f)(6)  and.Ihe 
special  increase  in  basis  of  transferee 
member  stock  under  this  paragraph 
(n(6)(iv).4nsive,'-i  (i)fB)  are  available 
only  if  a  protective  carryover  elpction  is 
made.  Unless  otherwise  indicated,  any 
reference  in  this  section  to  the  carryover 
basis  election  exception  of  this 
paragraph  (f)(6)  is  a  reference  to  either 
the  protective  carryover  election  oi  the 
affirmative  action  carryover  election. 

(B)  Cross-references.  Subdivision  (li) 
of  this  paragraph  (f)(6)  explains  how  the 
protective  carryover  election  and  the 
affirmative  action  carryover  election  are 
made,  subdivision  (iii)  of  this  paragraph 
(f)(6)  describes  the  corporations  and 
acquisitions  to  which  those  elections 
apply,  and  subdivision  (iv)  of  this 
paragraph  (f)(6)  describes  the 
consequences  of  those  elections. 

(ii)  Procedure  for  making  protective 
carryover  election  and  affirmative 
action  carryover  election. 

Question  1:  How  is  the  protective 
carryover  election  made  for  T? 

Answer  1:  (i)  Filing  procedure.  The 
protective  carryover  election  is  made  in 
the  form  of  a  statement  of  protective 
carryover  election  ("protective 
carryover  election  statement")  filed  with 
each  Internal  Revenue  Service  Center 
with  which  each  corporation  required  to 
join  in  making  the  protective  carryover 
election  files  its  annual  income  tax 
return.  The  protective  carryover  election 
statement  must  be  filed  within  the 
period  during  which  an  express  election 
may  be  made  for  T. 

(ii)  Corporations  required  to  Join  in 
making  protective  carryover  election. 
Each  corporation  included  in  the  P  group 
at  any  time  during  so  much  of  T's 
consistency  period  as  ends  on  the  day 
the  protective  carryover  election 
statement  is  filed  is  required  to  join  in 
making  the  protective  election. 

(iii)  Contents  of  protective  carryover 
election  statement — (A)  General  rule. 
The  protective  carryover  election 
statement  must  be  identified 
prominently  as  a  protective  carryover 
election  under  §  1.338-4T(f)(6)  and  must 


contain  the  name,  address,  and 
employer  identification  number  of  T  and 
of  each  other  corporation  required  to 
join  in  making  the  election.  In  addition, 
the  protective  carryover  election 
statement  must  contain  the  following 
declaration  (or  a  substantially  similar 
declaration):  "EACH  CORPORATION 
MAKING  THIS  ELECTION  AGREES, 
WITH  RESPECT  TO  ASSET 
ACQUISITIONS  SUBJECT  TO  THE 
PROTECTIVE  CARRYOVER 
ELECTION,  TO  BE  BOUND  BY  THE 
TERMS  AND  CONDITIONS  IMPOSED 
BY  §  1.338-4T(n(6) 
NOTWITHSTANDING  ANY  OTHER 
PROVISION  OF  THE  INTERNAL 
REVENUE  CODE  (OR  OTHER 
APPLICABLE  STATUTE)  OR  THE 
REGULATIONS  ISSUED 
THEREUNDER.  EACH  SUCH 
CORPORATION  FURTHER  AGREES 
TO  CAUSE  SUBSEQUENT  P  GROUP 
MEMBERS  ACQUIRED  DURING  THE 
CONSISTENCY  PERIOD  OF  ANY 
AITECTED  TARGET  TO  FILE  A 
SUPPLEMENTAL  STATEMENT." 
Finally,  the  protective  carryover  election 
statement  must  be  signed,  in  the  manner 
prescribed  in  §  1.338-lT(d)(ll(v)  (for  a 
statement  of  section  338  election),  by  a 
person  authorized  to  make  the 
protective  carryover  election  on  behalf 
of  each  corporation  required  to  join  in 
making  the  election. 

(B)  Additional  contents  required  for 
offset  prohibition  election.  If  the  P  group 
wishes  to  make  an  offset  prohibition 
election  for  T,  the  protective  carryover 
election  statement  must  contain,  in 
addition  to  the  material  described  in 
subdivision  (iii)(A)  of  this  Answer  1.  a 
statement  indicating  that  an  offset 
prohibition  election  is  made  for  T  For 
the  consequences  of  an  offset 
prohibition  election,  see  Answer  2  (ii) 
and  Answer  3  (iv)  of  paragraph  (n(6)(iv) 
of  this  section. 

(C)  Schedule  of  information  relating 
to  targets  subject  to  protective 
carryover  election.  A  schedule 
providing  the  information  specified  in 
this  subdivision  (C)  (""required  data  ") 
must  be  attached  to  the  protective 
carryover  election  statement.  Failure  to 
attach  the  schedule,  however,  will  not 
invalidate  the  protective  carryover 
election.  The  schedule  must  contain  the 
name,  address,  and  employer 
identification  number  of  each 
corporation  that  is  an  affected  target  as 
of  the  day  the  protective  carryover 
election  statement  is  filed.  In  addition, 
the  schedule  must — 

(7)  Disclose  the  fair  market  value  of 
the  consideration  paid  by  the  purchasing 
corporation  for  the  stock  T  and  each 
such  affected  target. 
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(_')  Identify  the  portion  of  that 
coasiderjtion  represented  by  thi 
following  components:  (/]  cash.  (//) 
purchase  money  debt,  and  (ml  oth"; 
components  of  consideration  (with  each 
such  other  component  separafelv 
stated),  and 

(J)  Disclose  the  liabilities  of  T  .ind 
each  such  affected  target  (as  of  thf^  '.lose 
of  the  particular  target's  acquisition 
dale). 

Question  2:  What  is  the  procedure  for 
filing  the  supplemental  statement 
referred  to  in  Answer  1  (iii)(  A)  of  this 
paragraph  (f)(6)(ii)? 

Answer 2:  (i)  Who  mustfilfi.  The 
supplemental  statement  must  be  filed  for 
any  P  group  member  that  becomes  a 
member  during  the  consistency  perJod  of 
any  affected  target  and  after  a 
protective  carryover  election  statement 
for  the  P  group  has  been  filed.  Failure  to 
file  the  supplemental  statement. 
however,  will  not  invalidate  the 
protective  carryover  election. 

(ii)  Filing  procedure.  The 
supplemental  statement  is  filed  with  the 
Interna!  Revenue  Service  Center  with 
which  the  P  group  member  for  which  the 
supplemental  statement  is  made  fih^s  its 
annual  income  tax  retu.m  and  with  each 
other  Serv  ice  Center  with  the  protective 
carryover  election  statement  was  filed. 
The  supplemental  statement  must  be 
filed  on  or  before  the  15th  day  of  the  9th 
calendar  month  beginning  after  the 
month  in  which  the  P  group  member  for 
which  the  supplemental  statement  is 
made  joined  the  P  group. 

(iii)  Contents  of  supplemento! 
statement.  The  supplemental  statement 
must  be  identified  prominently  as  a 
supplemental  statement  under  §  1.3Jft- 
4T(f)(6)  and  must  contain  the  name, 
address,  and  employer  identifira'ion 
number  of  the  target  for  which  the 
protective  carryover  election  was  made 
and  of  thr;  P  group  member  for  which  the 
supplemental  statement  is  made.  In 
addition,  the  supplemental  statement 
must  contain  the  declaration  described 
in  Answfr  1  (iii)(A)  of  this  paragraph 
(f)(fi)(ii)  and  must  indicate  that  a  ropy  of 
the  previously  filed  protet  live  carr\o\er 
election  statement  is  attached  to  and 
incorporated  by  reference  as  a  part  of 
the  supplemental  statement.  Fin.illy-  the 
supplemental  statement  must  he  signed. 
in  the  manner  prescribed  in  §  1.3;iH- 
lT!d)(l)(v)  (for  a  statement  of  section 
338  election),  by  a  person  authorized  to 
make  the  supplemental  statement  for  the 
P  group  member  for  which  the 
supplemental  statement  is  made.  A  cop> 
of  the  protective  carryover  eledion 
statement  (and.  if  applicable,  the 
schedule  described  in  subdivision  (iv)  of 
this.4/is'.ver2)  must  be  attached  to  the 
supplemental  statement. 


(iv)  S.h^dulr  of  infcr.'noUon  relating 
to  targets  subject  to  prn'ecti.e 
carryover  election.  The.  schedule 
described  in  Answer  1  (iii)lC)  of  this 
paragraph  (f)(6)|ii)  must  be  attached  to 
the  supplemental  st.iiti'mer.t.  That 
schedule  must  include  th*>  recj'.iired  data 
for  T  and  for  each  cijfpiiration  that  is  .in 
affected  target  ;!S  of  the  day  the 
supplemental  statement  is  filed.  The 
schedule  need  not  be  attached  to  the 
supplemental  statement  if  it  would  be 
identical  to  a  schedule  already  received 
by  each  Service  Center  with  which  the 
supplemental  statement  is  required  to  be 
filed. 

Question  J:  Under  ivhal 
circum.stances  is  the  affirmative  action 
carryover  election  made  for  T? 

Answers:  (i)  Genetol rule.  An 
affirmative  action  carryover  election  is 
made  for  T  on  the  first  day  on  which  all 
of  the  following  three  requirements  are 
satisfied: 

(A)  A  P  group  member  made  a  tainted 
asset  acquisition. 

(E)  Neither  a  soctijn  338  election  nor 
a  protective  carryover  election  is  made 
by  P  with  respect  to  T. 

(C)  The  time  to  make  a  protective 
carryover  election  for  T  has  expired. 

(ii)  Offset  prohibition  election  and 
■special  increase  in  bcsis  of  tronsferee 
.member  stock  inopphcoble.  An  offset 
prohibition  election  under  this 
paragraph  (f)(6)  cannot  be  made  and  the 
special  increase  in  basis  of  transferee 
member  stock  under  this  paragraph 
(fil6)(iv)  Answer  1  (i)(Bj  is  not'available 
in  connection  with  aB  affirm.itive  action 
carryover  election. 

(iii)  Discretion  nf  District  Director  to 
impose  deemed  election  unde"  section 
■i38(ej(l)  in  lieu  of  affirmative  action 
carryover  election.  Under  the 
circumstances  described  in  p-jragraph 
(f)(l)(ii)  Answer  1  of  this  section,  the 
District  Director  may  override  'he 
affirmative  action  carryover  election 
and  impose  a  deemed  election  under 
section  338(e)|l)  in  lieu  of  that 
affirmative  action  carryover  elp.:tion. 

E.Minip.'e  (II.  On  [dnuarv  1. 1985.  P 
;)uiT,hr;ses  dll  of  'he  stock  of  T  in  a  qualified 
sto  k  piirch.'j.sp.  P  maki«B  neirher  j  sertion  3.J8 
ele.  tirjn  nor  a  pro'ectivp  cdrrvovn:  clcctior. 
'■o'  T  On  Dorember  l.i.  ;)85.  P  p  .r^  hdses  .in 
.tssot  from  1  far  i.dsh  irl  a  tain'.fii  .ssst^t 
.t''.,u!sition.  .•XixordinRll    an  .ifii.'-mdti'..'' 
•ii.tion  carryover  election  :s  r.idd'-  for  T  on 
r)e';t;mbfir  15,  198.5.  l-'ndT  the  rirrun^stanc  cs 
described  in  paragraph  lf)(lt|i!)  Arib.ver  1  of 
thi.s  section,  how".  er  ^  deemeci  elfctmn 
under  si';:iion  .3;jB|cKl.l  u-l!  be  madp  for  T  m 
lieu  of  the  .iffirrnHtive  i  '.:on  i.iu:\over 
olfaction  if  the  District  Director  dotcrmines 
th.Jl  such  H  dptimed  eietn  in  is  /ippropriate  'o 
carry  out  the  purposes  of  the  consistency 
r!i!(!s  of  section  3.38  (p).,(f1.  'i'  (i)- 


K.\cr:,':.'f  t-'l-  Assume  the  same  facts  ah  in 
Hxunip/e  111.  except  that  the  asset  artiu'sition 
on  Decenibn  15   1985.  is  subject  to  an 
t'N.epli  --n  (other  than  the  carryover  basis 
i>lorlic<n  rvin^ption  of  this  paragraph  !!l(6!j  to 
section  338te)(1)  (e..?  .  the  de  minimis 
t'xi-eption  of  paragraph  (f)("j  uf  this  seriioni 
.An  ."ir!!!  i".i;ivi'  action  cHrryover  election  is 
not  rra  Ii-  foi  T  on  Dereniber  15, 1985. 

|iii)  C-'joraiions  and  acquisition.-^ 
subject  :u  protective  or  affirmative 
action  carryover  election. 

Question  1:  What  targets  and  other  P 
group  members  are  subject  to  a 
protective  or  an  affirmative  action 
carryover  election  for  T? 

Answer  1:  (i)  Targets  subject  to 
pi'otective  or  affirmative  action 
carryover  election.  A  protective  or  an 
affirmative  action  carryover  election  for 
T  also  applies  to  all  affected  targets. 

(ii)  Other  P group  members  subject  to 
protective  or  affirmative  action 
carryover  election.  All  other  members  oii 
the  P  group,  including  members  that  join 
the  group  after  the  protective  or 
affirmative  action  carryover  election  is 
made,  are  subject  to  the  election. 

E:.iniple.  |i)  T.  Tl.  and  T2  are  wholly- 
owned,  first-tier  subsidiaries  of  S.  On  jan'J.jrv 
1.  198.5,  P  pun  hases  all  of  the  stock  of  T  in  .* 
qualified  stock  purchase.  On  April  1.  1985.  S 
acquires  a  new  wholly-owned  subsidiary.  Z 
On  )une  15.  1985.  P  purchases  all  of  the  stock 
of  n  in  a  qualified  stock  purchase.  On  July 
15,  1985.  P  purchases  all  of  the  stock  of  Z  in  .-r 
qualified  stock  purchase.  On  September  1, 
1985.  a  protp.-  live  carryover  election  is  madp 
for  T.  On  .■\uriisI  1,  1986.  P  purchases  all  of 
the  stock  of  VZ  in  a  qualified  stock  purchase. 
/Ml  men;!)'.T8  of  the  P  group  are  included  in  a 
singlp  consolidated  return. 

(iii  rhi;  protpctive  carrjover  election  niude 
fo!  T  also  applies  to  Tl  and  Z,  since  Tl  and  Z. 
dip  affect  -d  targets,  .Mlhough  Z  is  not  a 
larxet  .iffili.ite  of  T  and  therefore  would  nut 
directly  be  subject  to  a  deemed  election 
under  section  ^38(0(1)  in  the  event  of  a 
spction  i'.iS  e!e(  lion  for  T.  Z  is  subject  to  ihi- 
protectivt!  carryover  election  because  a 
section  ;!;i8  election  forT  indirectly  would 
causp  a  deemed  election  for  Z:  A  section  338 
plection  fur  T  would  cause  a  deemed  election 
under  section  338(f)(1)  for  Tl.  and,  since  Z  is 
a  tarRct  .:ffiliate  of  Tl  and  was  acquiipd 
during  Tl's  consistency  period,  the  deemed 
election  foi  Tl  would  cause  a  deemed 
elpction  f)r  Z.  Assuming  that  the  consisten-  s 
periods  for  the  targets  are  not  extended 
pursuant  top.iiagraph  (g)(1)  of  this  section 
T2  is  not  subject  to  the  protective  carryover 
election,  since  .i  section  338  election  for  T 
would  ni!t  cause  a  dpemed  election  for  T:!. 

Question  2:  What  asset  acquisitions 
are  subject  to  a  protective  or  an 
affirmative  action  carryover  election  for 
T? 

.■\n.'iwer2:  (i)  General  rule.  An  asset 
acquisition  is  subject  to  a  protective  or 
an  affirmative  action  carryover  election 
for  T  [i.e..  to  the  carryover  basis  election 
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exception)  and  therefore  to  the 
consequences  imposed  by  this 
paragraph  (0(6).  if— 

(A)  The  asset  is  acquired  by  P  (or 
another  member  of  the  P  group)  from  T. 
an  affected  target,  a  target  affiliate  of  T. 
or  a  target  affiliate  of  an  affected  target, 
and 

(B)  With  respect  to  T  or  any  affected 
target,  the  acquisition  is  a  tainted  asset 
acquisition. 

(ii)  Coordination  with  de  minimis 
exception.  Notwithstanding  that  an 
asset  acquisition  is  subject  to  the  de 
minimis  exception  to  section  338(e)(1) 
under  paragraph  {f)(7)  of  this  section, 
that  acquisition  is  subject  to  a  protective 
or  an  affirmative  action  carryover 
election  for  T  (and  therefore  to  the 
consequences  imposed  by  this 
paragraph  (f)(6)). 

(iv)  Consequences  of  protective  or 
affirmative  action  carryover  election. 

Question  1:  What  are  the 
consequences  of  an  uninciuded 
company  asset  acquisition  ("UCA 
acquisition'"),  i.e.,  the  acquisition  of  an 
asset  by  a  P  group  member  ("acquiring 
member")  from  T  or  a  target  affiliate  of 
T  ("U ")  in  a  case  in  which  the 
acquisition  (i)  is  subject  to  a  protective 
or  an  affirmative  action  carryover 
election  and  (ii)  ocpurs  while  U  is  not  a 
member  of  the  P  group? 

Answer  1:  (i)  General  rule — (A) 
Carryover  basis  to  acquiring  member 
For  all  purposes  of  the  Code,  the 
acquiring  member's  basis  in  an  asset 
acquired  in  a  UCA  acquisition  ("UCA 
asset")  is  the  adjusted  basis  of  that 
asset  in  the  hands  of  U  immediately 
before  the  transfer. 

(B)  Special  increase  in  basis  of 
transferee  member  stock.  If  the 
acquiring  member  in  a  UCA  acquisition 
transfers  the  UCA  asset  to  T  or  any 
other  P  group  member  ("transferee 
member")  within  the  permissible 
transfer  period  [1]  in  a  transaction  to 
which  section  351  applies.  [2]  as  paid-in 
surplus,  or  [3]  as  a  contribution  to 
capital,  then  that  acquiring  member's 
basis  in  transferee  member  stock  will  be 
increased  by  the  special  adjustment 
amount.  The  "special  adjustment 
amount"  is  the  excess  (if  any)  of  the 
basis  the  acquiring  member  would  have 
taken  in  the  UCA  asset  absent 
subdivision  (i)(A)  of  this  Answer  1  over 
the  transferee  member's  basis  in  the 
asset  immediately  after  the  transfer. 
This  increase  for  the  special  adjustment 
amount  is  made  in  addition  to  any  other 
adjustment  to  the  acquiring  member's 
basis  in  its  transferee  member  stock  that 
(without  this  subdivision  (i)(B))  results 
from  the  transfer  to  the  transferee 
member. 


(C)  Permissible  transfer  period.  The 
stock  basis  increase  for  the  special 
adjustment  amount  is  permitted  only  if 
the  transfer  to  the  transferee  member 
occurs  on  or  before  the  latest  of  the 
following  three  dates:  (7)  August  23. 
1985,  [2]  the  90th  day  after  the  date  on 
which  the  acquiring  member  acquires 
the  UCA  asset,  or  (J)  the  15th  day  of  the 
9th  month  beginning  after  the  month  in 
which  the  acquisition  date  of  the 
original  target  occurs. 

(D)  Special  increase  in  basis  of 
transferee  member  stock  applicable 
only  if  protective  carryover  election 
made.  The  stock  basis  increase  for  the 
special  adjustment  amount  is  permitted 
only  if  the  UCA  acquisition  is  subject  to 
a  protective  carryover  election. 

(ii)  Exception  for  transfer  of  UCA 
asset  prior  to  Us  acquisition  date  in 
certain  cases.  If  the  UCA  acquisition 
occurs  in  a  taxable  year  of  U  that  ends 
after  U's  acquisition  date,  then 
subdivision  (i)  of  this  Answer  1  does  not 
apply  to  that  UCA  acquisition,  the  UCA 
asset  is  considered  an  INA  asset  subject 
to  Answer  2  of  this  paragraph  (f)(6)(iv), 
and  gain  on  the  transfer  is  considered 
INA  gain  subject  to  that  Answer  2. 

Example  (l).  (i)  On  January  1. 1985.  P 
acquires  all  of  the  stock  of  T  from  S  In  a 
qualified  stock  purchase  for  SlOO.OOO.  P 
makes  a  protective  carryover  election  for  T 
On  December  31. 1985,  P  purchases  a 
machine  from  S  In  an  asset  acquisition  that  is 
subject  to  the  protective  carryover  election.  P 
pays  $1,000  in  cash  for  the  machine  and 
assumes  a  liability  of  $600  that  encumbers 
the  machine.  S  had  an  adjusted  basis  for  the 
machine  immediately  before  the  transfer  of 
$250.  P  immediately  transfers  the  machine  to 
T  in  a  transaction  governed  by  sections  351 
and  357(c). 

(ii)  Pursuant  to  the  protective  carryover 
election.  P's  basis  in  the  machine  is  $250.  the 
adjusted  basis  of  the  machine  in  the  hands  of 
S.  P  recognizes  a  gain  of  $350  under  section 
357(c)  on  the  transfer  of  the  machine  to  T.  i.e.. 
the  excess  of  the  $600  liability  assumed  over 
P's  $250  basis  in  the  machine.  Thus.  T's  basis 
in  the  machine  after  the  transfer  is  $600.  i.e.. 
P's  $250  basis  in  the  machine  plus  P's  $350 
gain  on  the  transfer  to  T.  Section  362(a). 
Because  P  transfers  the  machine  to  T  within 
the  permissible  transfer  period.  P's  adjusted 
basis  in  T  stock  is  Increased  by  the  special 
adjustment  amount.  The  special  adjustment 
amount  is  $1,000.  since  the  basis  P  would 
have  taken  in  the  machine  absent  the 
protective  carryover  election  ($1,600.  i.e.. 
$1,000  cash  paid  plus  the  $600  liability 
assumed)  exceeds  by  $1,000  T's  basis  in  the 
machine  Immediately  after  the  transfer 
($600).  Under  these  facts,  no  adjustment  to 
P's  basis  in  T  stock  other  than  the  increase 
for  the  special  adjustment  amount  is 
permitted.  (Under  section  358(a)(1).  P's  basis 
in  T  stock  is  increased  by  zero.  i.e..  P's  basis 
in  the  transferred  machine  ($250).  plus  P's 
recognized  gain  ($350).  minus  the  liability 
assumed  ($600).)  Accordingly  P's  adjusted 


basis  in  T  stock  after  the  transfer  to  T  is 
$101,000,  i.e..  $100.000 +$1,000. 

Example  (2).  Assume  the  same  facts  as  In 
Example  (I/.  Assume  in  addition  thai, 
immediately  after  P's  transfer  of  the  machine 
to  T.  T  transfers  the  machine  to  its  wholly- 
owned  subsidiary,  Tl.  No  special  Increase  in 
T's  basis  in  Tl  stock  is  permitted  since  T  was 
not  the  acquiring  member  In  the  UCA 
acquisition  within  the  meaning  of  this 
Anst\ei  1. 

Question  2:  What  are  the 
consequences  of  an  intercompany  non- 
consolidated  asset  acquisition  ("INA 
acquisition"),  i.e..  the  acquisition  of  an 
asset  by  a  P  group  member  ("acquiring 
member")  from  T  or  a  target  affiliate  of 
T  ("N  ")  in  a  case  in  which  the 
acquisition  (i)  is  subject  to  a  protective 
or  an  affirmative  action  carryover 
election  and  (ii)  occurs  while  N  is  a 
member  of  the  P  group  and  during  a 
taxable  year  for  which  N  is  not  included 
in  a  consolidated  return  with  the 
acquiring  member? 

Answer  2:  (i)  Carryover  basis  to 
acquiring  member  For  all  purposes  of 
the  Code,  the  acquiring  members  basis 
in  an  asset  acquired  in  an  INA 
acquisition  ("INA  asset")  is  the  adjusted 
basis  of  that  asset  in  the  hands  of  N 
immediately  before  the  transfer. 

(ii)  Exception  if  INA  acquisition  is 
subject  to  offset  prohibition  election — 
(A)  Offset  prohibition  for  INA  gain: 
carryover  basis  rule  inapplicable.  For 
purposes  of  determining  N"s  taxable 
income,  gain  recognized  by  N  in  an  INA 
acquisition  ( "INA  gain")  may  not  be 
offset  by  any  deductions  of  N  for  the 
taxable  year  if  an  offset  prohibition 
election  was  made  in  a  timely  filed 
protective  carryover  election  for  T  and  if 
subdivision  (iii)  of  this  Answer  2  does 
not  apply  ("offset  prohibition").  The 
offset  prohibition  does  not  apply  for 
purposes  of  calculating  the  earnings  and 
profits  of  N  (other  than  the  earnings  and 
profits  reduction  for  N's  tax  liability.)  If 
INA  gain  is  subject  to  the  offset 
prohibition,  then  the  INA  acquisition  to 
which  that  INA  gain  relates  is  not 
subject  to  the  carryover  basis  rule  of 
subdivision  (i)  of  this  Answer  2. 

(B)  Limitation  on  application  of 
certain  credits.  For  purposes  of 
determining  the  amount  by  which  N's 
tax  liability  may  be  reduced  by 
restricted  credits  in  a  taxable  year  in 
which  there  is  INA  gain  subject  to  the 
offset  prohibition,  N's  tax  liability 
before  reduction  by  restricted  credits  is 
calculated  as  if  the  INA  gain  were  not 
income  to  N.  "Restricted  credits"  are 
credits  against  tax  described  in  part  IV 
(other  than  subparts  A  and  C  thereof 
and  section  27(a))  of  subchapter  A  of 
chapter  1  of  the  Code  (i.e..  sections 


2r(b).  23-30.  and  38-41).  For  treatment  of 
the  foreign  tax  credit,  see  §  1  3,irt-.'jT  (to 
be  published). 

(C)  Character  and  timing  of  l\.\  :^ain. 
INA  gain  subject  to  the  offset 
prohibition  is  ordinary  income  if  the 
I.NA  asset  to  which  it  relates  is  oi  .1 
character  that  is  subject  to  the 
allowance  for  depreciation, 
amortization,  or  depletion  in  the  hands 
of  the  acquiring  member.  In  addition. 
INA  gain  subject  to  the  offset 
prohibition  may  not  be  reciignized  under 
the  installment  method. 

|iii)  Subdivision  (ii)  inapplicable  if 
f^ain  realized  by  X  is  not  required  to  be 
recognized.  If.  pursuant  to  any  provision 
of  the  Code  (or  other  applicable  statute) 
or  the  regulations  thereunder  (other  than 
provisions  relating  to  recognition  of 
income  under  the  installment  method), 
all  or  a  portion  of  the  gain  realized  by  N 
in  an  INA  acquisition  is  not  required  to 
be  recognized  by  N  at  the  time  of  the 
acquisition,  then — 

(A)  The  carryover  basis  rule  of 
subdivision  fi)  of  this  .4/7svve,-.?  applies 
to  that  I.\A  acquisition  notwithstanding 
an  otherwise  applicable  offset 
prohibition  election,  and 

(B)  Subdivision  (ii)  of  this  Ai!sxver2 
does  not  apply  to  that  INA  acquisition 

Question  3:  What  are  the 
consequences  of  an  intercompany 
consolidated  asset  acquisition  (  ICA 
acquisition"),  i.e.,  the  acqiiisi'.ion  of  an 
asset  by  a  V  group  member  ("acquirirg 
member")  from  T  or  a  target  affiliate  of 
T  (  C")  in  a  case  in  which  the 
acquisition  (i)  is  subject  to  a  protective 
or  an  affirmative  action  carryover 
election  and  (ii)  occurs  wh.ie  C  is  a 
member  of  the  P  group  and  dur:nc  a 
taxable  year  for  which  C  is  ir.clui'.pd  ;n  a 
consolidated  return  with  Iho  acquiring 
member? 

Ansiver  J:  (i)  Cnp.-iolidc'.r'd return 
intercompany  transaction  rvh^s 
i;enerally  apply.  Subject  to  the 
limitations  of  this  Answert^  J.  JS  1 150:?- 
13  of  the  consolidated  return  rps-ilntions 
(relating  'a  'iit'  rcimpany  trnns-ii  iions) 
applies  to  ar.  ICA  acquisition. 

(ii)  Perioi'ic restoration  limitation  for 
property  subject  to  depreciation,  etc. — 
(A)  General  rule.  Under  the  periodir 
restoration  limitation — 

(7)  The  annual  disregarded  ICA  g.jin 
amount  is  not  taken  into  account  as 
income  in  determining  the  sepais'e 
taxable  income  of  C  (or  of  any  other  P 
group  member)  under  §  1.1502-12  and 

[2]  The  annual  disregarded  ICA 
deduction  is  not  taken  into  account  as  a 
deduction  in  determining  the  sep.^rate 
taxable  income  of  the  acquiring  member 
(or  of  any  other  P  group  member)  under 
S  1.1502-12. 


(B)  .\:,nua!  disrei>(trJtJ  ICA  ■jn:n 
anio:int:  aiinL'ol  disrfi^crJed  /C4 
deduction.  The  "annual  tiisreijarcieJ  ICA 
gain  amount"  is  the  Jeffrred  sain  in  an 
ICA  acquisition  thai,  absent  this  AiLmcr 
J.  would  be  res;ort-,J  dur:ng  '.hf  taxable 
vear  to  C's  income  uijdei  §  1 1502-13(d| 
(relating  to  periodic  n^'sloration  of 
deferred  gain  for  property  subject  to 
depreciation,  etc.).  The  "cinnua! 
disregarded  iCA  drdli.:t:on "  .s  so  muih 
of  the  acquiring  niemljer's  depre::iii:ion. 
amortization,  or  depletion  d?.icction  for 
the  ICA  asset  as  doe$  not  exceed  the 
annual  disregarded  ICA  gain  amount 
with  respect  to  that  ICA  assft. 

(C)  Exceptions.  The  periodic 
restoration  limitation  does  not  dpp!.\  foi 
purposes  of  c.nlculating — 

(1]  The  earnings  and  prof^'s  of  P  grojp 
members  (other  than  the  earnings  and 
profits  reduction  for  lax  liability); 

(2)  The  remaining  balance  of  C's 
deferred  gain  in  the  ICA  acquisition:  and 

(J)  the  acquiring  member's  adjusted 
basis  in  the  asset  acquired  in  the  ICA 
acquisition. 

(iii)  Limitations  if  C  ceases  to  be  a 
member  and  offset  prohibition  election 
does  not  apply — (A)  In  general.  The 
consequences  of  an  ICA  acquisition  if  C 
ceases  to  be  a  .member  of  the  P  group 
are  governed  by  this  subdivision  [m]  if 
an  offset  prohibition  election  was  not 
made  for  T. 

(B)  Application  of  periodic  restoration 
limitation.  For  the  consolidated  return 
vear  in  which  C  ceases  to  be  a  member 
of  the  P  group,  the  periodic  restoration 
limitation  of  subdivision  (iil  of  this 
.Answer  J  applies  to  C  and  the  acqu-nng 
mi^mber  to  the  extent  that  there  is  an 
annual  disregarded  ICA  gain  amount  tor 
•  hat  taxable  year 

(C)  RediiC.on  i.r  dc--.-s-  of  ICA  asset  by 
(!ii!j:jnt  of  remaining  ICA  gain  amount. 
For  all  purposes  of  I  he  Code,  the 
.ir.quirir.^  meniber's  basis  in  an  asset 
acquired  in  an  ICA  arquisiticr.  (ICA 
asset")  is  reduced  by  'he  remaining  ICA 
gain  amount.  The  "ramaining  ICA  gain 
.urrouni"  is  C's  deii^rred  .u.iin  \\'*h 
.'■•aspect  to  the  ICA  ;'.9s."«  'hat  is  restored 
to  C's  income  by  re  Jt  )n  of  5  1.1502- 
13(f)(l  Uiii)  because  C  cp  .s*js  to  be  .3 
member  of  the  group, 

(iv)  Limitations  if  C  ceases  to  be  a 
momher  and  offset  ptokibition  election 
npplies — (A)  In  general.  The 
consequences  of  an  ICA  acquisition  if  C 
ceases  to  be  a  me,^!ber  of  the  P  group 
are  governed  by  th-s  subdivision  (iv)  if 
an  offset  prohibition  elcc'ion  was  made 
in  a  timely  filed  protective  carry  :)\er 
election  for  T. 

(B)  Application  of  periodic  re.-,  to  rati  on 
limitation.  Subdivision  (iii)(B)  of  this 
Answers  (relating  to  the  application  of 
the  periodic  restorat  on  limitation  for 


the  t.i\ii'i<?  year  in  which  C  ceases  to  be 
a  member  of  the  P  group)  also  applies  to 
an  I(".\  .inquisition  that  is  subject  to  thi.s 
subdivision  (iv). 

(C)  0*'f-irt  prohibition  for  remaining 
IC.A  gain  amount:  reduction  in  basis  ru/f 
inopplicohle  For  purposes  of 
determining  the  P  group's  consolidated 
taxdbie  income,  the  remaining  ICA  gain 
amount  (as  defined  in  subdivision 
(iiillC)  of  this  Answer  3]  may  not  be 
offset  bv  any  deductions  of  any  P  group 
members  for  the  taxable  year  if  an  offset 
prohibition  election  was  made  in  a 
timely  filed  protective  carryover  election 
for  T  ("offset  prohibition").  The  offset 
prohibition  does  not  apply  for  purposes 
of  calculating  the  earnings  and  profits  of 
P  group  members  (other  than  the 
earnings  .ind  profits  reduction  for  tax 
liability).  If  a  remaining  ICA  gain 
amount  is  subject  to  the  offset 
prohibition,  then  the  ICA  acquisition  to 
which  that  remaining  ICA  gain  amount 
relates  is  not  subject  to  the  reduction  in 
basis  rule  of  subdivision  (iii)(C)  of  this 
.An.iwer  3. 

(D)  Limitation  on  application  of 
certain  credits.  For  purposes  of 
determining  the  amount  by  which  the  P 
group's  consolidated  tax  liability  may  b«- 
reduced  by  restricted  credits  in  a 
taxable  year  in  which  there  is  a 
remaining  ICA  gain  amount  subject  to 
'he  offset  prohibition,  the  P  group's 

(  onsolidated  tax  liability  before 
reduction  by  restricted  credits  is 
calculated  as  if  that  remaining  ICA  gain 
amount  were  not  income  to  the  P  group 
Restricted  credils"  are  credits  against 
!ax  described  in  par!  IV  (other  than 
subparts  A  and  C  thereof  and  section 
2~(alj  of  subchapter  A  of  chapter  1  of 
the  C.ide  [i.e..  sections  27(b).  28-30.  and 
38-41).  For  treatment  of  the  foreign  tax 
crodit.  see  I  1  3.38-5T  (to  be  published) 

(F.)  Chiracter  of  remaining  ICA  gain 
amount.  A  remaining  ICA  gain  amount 
subject  to  the  offset  prohibition  is 
ordin  iry  income  if  the  ICA  asset  to 
which  it  folates  is  of  a  charactei  that  is 
subject  lo  the  allowance  for 
depreciation,  amortization,  or  depletion 
in  the  hands  of  the  acquiring  member. 

IF)  Rr'inaining  ICA  gain  amount  not 
considered  C's  income  for  purposes  of 
loss  or  credit  carryovers  from  separate 
return  iimi'ation  years.  F'or  purposes  of 
deteimining  the  amount  of  a  loss  or 
credit  of  C  arising  in  a  separate  return 
limitation  year  of  C  (or  of  a  predecessor 
of  C)  !h;it  may  be  included  in  the 
(onsiilidaled  carryover  of  such  losses  ot 
credits  to  the  consolidated  return  year  ir 
whi;  h  there  is  a  remaining  ICA  gain 
amount  subject  to  the  offset  prohibition. 
th^t  remaining  ICA  gain  amount  is 
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considered  an  item  of  income  of  a  P 
group  member  other  than  C. 

(G)  Recapture  of  investment  tax  credit 
on  ICA  asset.  For  purposes  of 
investment  tax  credit  recapture  under 
§  1.1502-3(0(2).  the  P  group  member 
acquiring  an  ICA  asset  from  C  is 
deemed  to  dispose  of  that  asset  not  later 
than  the  day  on  which  the  remaining 
ICA  gain  amount  with  respect  to  that 
ICA  asset  is  restored  to  C's  income  if 
that  remaining  ICA  gain  amount  is 
subject  to  the  offset  prohibition. 

(v)  Gain  on  ICA  acquisition  that  is 
restored  pursuant  to  §  1. 1502- 
13(fl(tj(vii)  considered  a  remaining  ICA 
gain  amount.  If  C's  deferred  gain  in  an 
ICA  acquisition  is  restored  to  C's 
income  under  §  1.1502-13(f](l)(vii) 
because  the  P  group  files  consolidated 
returns  for  fewer  than  three  consecutive 
taxable  years  immediately  preceding  a 
separate  return  year  of  the  common 
parent  of  the  P  group,  then  that  restored 
deferred  gain  is  considered  a  remaining 
ICA  gain  amount  for  purposes  of 
applying  this  Answers. 

(vi)  Limitations  when  gain  in  an  ICA 
acquisition  is  not  deferred — (A)  General 
rule.  If  gain  in  an  ICA  acquisition  is  not 
deferred  under  §1.1502-13  (e.g..  by 
reason  of  an  election  under  §  1.1502- 
13(c)(3)  not  to  defer  gain  on  deferred 
intercompany  transactions),  then  the 
provisions  oi  Answer  2  of  this  paragraph 
(f)(6)(iv)  apply  as  if  C  were  not  included 
in  a  consolidated  return  with  the 
acquiring  member  for  the  taxable  year 
in  which  the  asset  acquisition  occurs. 

(B)  Recapture  of  investment  tax  credit 
when  gain  in  an  ICA  acquisition  is  not 
deferred.  For  purposes  of  investment  tax 
credit  recapture  under  §  1.1502-3(f)(2)  in 
the  case  of  an  ICA  acquisition  with 
respect  to  which  gain  is  not  deferred 
under  §  1.1502-13,  the  P  group  member 
acquiring  the  ICA  asset  from  C  is 
deemed  to  dispose  of  that  asset  not  later 
than  the  day  on  which  C  ceases  to  be  a 
member  of  the  P  group,  provided  that  C 
ceases  to  be  a  member  under 
circumstances  that  would  cause  the 
restoration  of  deferred  gain  under 
§  1.1502-13{f)(l)(iii)  (had  there  been 
deferred  gain  subject  to  that  restoration 
rule.) 

Example  (1).  (i)  In  1984.  C,  a  calendar  year 
corporation,  sustains  a  $450  net  operating 
loss  that  is  not  a  net  operating  loss  carryback 
lo  any  preceding  taxable  year.  On  [anuary  1. 
1985.  C  purchases  for  $20,000  an  item  of 
intangible  property  with  a  remaining  useful 
life  as  of  that  date  of  five  years.  The  property 
has  no  salvage  value.  In  its  1985  return.  C 
reports  an  allowance  for  depreciation  on  the 
intangible  property  of  S4.000  under  the 
straight  line  method  [i.e..  $20,000/5).  thereby 
reducing  its  adjusted  basis  to  $16,000.  C  s 
1985  taxable  income  before  the  net  operating 
loss  deduction  is  $50.  Accordingly.  S50  of  the 


1984  net  operating  loss  is  allowed  as  a  net 
operating  loss  carryover  to  1985. 

(ii)  P,  a  calendar  year  common  parent  of  an 
affiliated  group  that  files  consolidated 
returns,  purchases  all  of  the  stock  of  C  in  a 
qualified  stock  purchase  at  the  close  of 
December  31. 1985.  and  makes  a  protective 
carryover  election  for  C.  An  offset  prohibition 
election  is  not  made  in  the  protective 
carryover  election  statement.  See  Answer  7 
(iii](B)  of  paragraph  (fJIRIlii)  of  this  section. 
On  January  1.  1985.  P  purchases  the 
intangible  property  from  C  in  an  ICA 
acquisition  for  $22,000.  The  ICA  acquisition  is 
a  deferred  intercompany  transaction  under 
§  1.1.502-13.  and  Cs  $6,000  gain  on  the  ICA 
acquisition  [i.e.,  $22,000-516.000)  is  a 
deferred  gain.  Absent  this  .'\nswer 3,  P  would 
report,  in  the  1986  consolidated  return,  an 
allowance  for  depreciation  on  the  intangible 
property  ("ICA  asset")  of  55.500  under  the 
straight  line  method,  assummg  a  remaining 
useful  life  as  of  January  1,  1986.  of  four  years 
and  no  salvage  value,  i.e..  S22,(XX)/4. 
Similarly,  absent  this  Anfuer  .7.  $1,500  of  Cs 
S6.000  deferred  gain  would  be  restoied  to  Cs 
income  (as  ordinary  income)  in  1986  by 
ri  ason  of  Ps  55,500  deduction,  i.e.. 
$6,000  A  $5,500/522,000.  See  §  1.1,502- 
13(c)(41(ii)  and  (d)(1).  Assume  that,  absent 
this  .Answer  3.  C's  separate  taxable  income 
under  §  1.1502-12  for  1986  would  be  51.500. 

(iii)  Pursuant  lo  subdivision  {ii)(A)(7)  of  this 
Answer  3.  the  Si. 500  of  deferred  gam  that, 
absent  this  .-inswer  3.  would  be  restored  lo 
Cs  income  in  1986  pursuant  to  §  1.150- 
13(d)(1)  is  an  annual  disregarded  ICA  gain 
amount  that  is  not  taken  into  account  as 
income  in  determining  Cs  separate  taxat)le 
income  under  S  1.1502-12  for  1986.  Thus.  T's 
separate  taxable  income  for  1986  is  $0.  In 
addition,  under  subdivision  (ii)(A)(.?)  of  this 
.■Answer  3.  P's  $5,500  deduction  that,  absent 
this  .'t/jsiverj,  would  have  caused  the  annual 
disregarded  ICA  gain  amount  of  $1,500  to  be 
restored  to  C's  income  in  1986  is  not  taken 
into  account  as  a  deduction  in  determining 
P's  separate  taxable  income  under  §  1  1,502- 
12  for  1986  to  the  extent  of  the  annual 
disregarded  ICA  deduction  of  $1,500,  i.e..  so 
much  of  the  total  $5,500  depreciation 
allowance  as  does  not  exceed  the  annual 
disregarded  ICA  gain  amount  of  $1,500.  Thus. 
P  reports  a  deduction  in  1986  with  respect  to 
the  ICA  asset  of  $4,000.  i.e..  $5,500-$l,500. 
P's  adjusted  basis  in  the  ICA  asset,  however. 
is  reduced  by  the  entire  S5.500  from  $22,000  to 
$16,500.  Because  C's  separate  taxable  income 
for  1986  is  $0.  none  of  C's  net  operating  loss 
incurred  in  1984,  a  separate  return  limitation 
year,  can  be  a  carryover  to  1986.  since  C  does 
not  make  a  contribution  to  the  P  group's 
consolidated  taxable  income  in  1986.  See 
I  1.1502-21(c)(2).  At  the  beginning  of  the 
following  taxable  year,  the  remaining  balance 
of  C's  deferred  gain  in  the  ICA  acquisition  is 
$4,500,  i.e..  $6,000-51,500. 

Example  (2)  (i)  Assume  the  same  facts  as 
in  Example  (1).  Assume  in  addition  that  on 
January  1, 1987,  an  individual  purchases  all  nf 
the  stock  of  C  from  P.  Accordingly,  all  of  C's 
remaining  deferred  gain  in  the  ICA 
acquisition  ($4,500)  is  restored  to  Cs  income 
in  the  P  groups  1987  consolidated  return  by 
reason  of  §  1.1502-13(f)(l)(iii).  Assume  that  C 
has  no  other  items  of  income  or  deduction 


while  a  member  of  the  P  group  during  1987. 
Thus.  C's  only  item  of  income  or  loss  for  thai 
period  is  the  restored  deferred  gain  of  $4,500. 
Assume  in  addition  that,  absent  this  An.'iwer 
3.  P's  separate  taxable  income  for  1987  would 
be  a  loss  of  $4,500.  reflecting  a  deduction  of 
S5.500  for  the  ICA  asset,  i.e..  $16,500/3.  All 
other  P  group  members  break  even  for  the 
year. 

(ii)  The  54.500  of  deferred  gain  that  is 
restored  to  C's  income  in  1987  by  reason  of 
S  1  1502-13(fl(l)(iii)  is  a  remaining  ICA  gain 
amount  Because  the  ICA  acquisition  is  not 
subject  to  an  offset  prohibition  election.  P 
must  reduce  its  basis  in  the  ICA  asset  b> 
$4.-500  [i.e..  by  the  remaining  ICA  gam 
amount)  as  of  January  1.  1987.  See 
subdivision  (iii)(C)  of  this  An.'iwer  3 
According.  P's  deduction  in  1987  for  the  ICA 
asset  IS  reduced  by  51.500  from  S5..500  to 
S4.000,  I.e..  (516.500- 54.500)/3.  Ps  separate 
taxable  income  for  1987.  as  adjusted  for  the 
basis  adjustment,  therefore  is  a  loss  of  S3  (M)n. 
i.e..  the  loss  of  $4,500  (P's  separate  taxable 
income  for  1987  absent  this  .Answer  3). 
reduced  by  SI. 500.  The  remaining  ICA  gain 
amount  of  S4.500  is  income  reported  in  the  V 
group's  1987  consolidated  return. 
Accordingly,  the  Ps  group's  consolidated 
taxable  income  for  1987  (computed  without 
the  consolidated  net  operating  loss 
deduction)  is  51.500.  i.e..  C's  income  of  S4..5Ci(i 
minus  P's  loss  of  S3.000. 

(u:)  Since  C's  limitation  under  §  1  1.502- 
21(c)  exceeds  S400.  all  of  C's  5400  net 
operating  loss  incurred  in  1984.  a  separate 
return  limitation  year,  may  be  included  in  the 
P  group's  consolidated  net  operating  loss 
carryover  to  1987.  Assuming  that  no  other  net 
operating  losses  are  available  for  inclusion  in 
Ihiil  carryover,  the  P  group's  consolidated 
taxable  income  for  1987  after  reduction  for 
that  carryover  is  51.100.  i.e..  51.500  minus 
$400 

Esumplf  (3).  (i)  Assume  the  same  facts  ^is 
in  Example  121.  except  that  the  ICA 
acquisition  is  subject  to  an  offset  prohibilion 
election.  All  of  the  consequences  described  in 
Example  II j  and  Example  12)  apply,  except 
that  P's  adjusted  basis  in  the  ICA  asset  is  not 
reduced  as  of  January  1,  1987,  by  the 
remaining  ICA  gain  amount  and.  as  explained 
below,  none  of  C's  1984  net  operating  loss  is  a 
carryover  to  1987.  In  addition,  four  other 
potential  consequences  attend  the  ICA 
acquisition. 

(ii)  First,  the  remaining  ICA  gain  amount  of 
$4,500  is  ordinary  income  to  the  P  group  that 
may  not  be  offset  by  any  deductions  of  C  or 
any  other  P  group  member  for  1987  (including 
C's  S400  remaining  portion  of  the  net 
operating  loss  incurred  in  1984).  Thus, 
notwithstanding  that  the  aggregate  of  taxable 
income  and  loss  of  P  group  members  in  1987 
is  SO  [i.e..  C's  income  of  $4,500  minus  P's  loss 
of  54,500).  the  P  group  is  considered  to  have  a 
consolidated  taxable  income  in  1987  of  54. ,500 
(the  remaining  ICA  gain  amount).  See 
subdivision  (iv)(C)  of  this  Answer  3.  In 
addition,  however,  the  P  group  is  considered 
to  incur  a  consolidated  net  operating  loss  in 
1987  of  S4.500.  i.e..  P's  loss  in  1987  of  $4,500 
that  may  not  be  used  to  offset  C's  remaining 
ICA  gain  amount  of  $4,500  because  of  the 
offset  prohibition  election.  That  consolidated 
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net  operating  loss  may  be  applied  to  reduce 
income  in  other  taxable  years  pursuant  the 
applicable  carryover  and  carryback  rules. 

(lii)  Second,  for  purposes  of  determining 
the  amount  by  which  the  P  group's 
consolidated  tax  liability  for  1987  may  be 
reduced  by  restricted  credits  (as  defined  in 
subdivision  (iv)(D)  of  this  Ars:vpr3).  the  P 
',Toup's  cunsoliddted  tax  ii;ibility  before 
reduction  by  any  such  restricted  crsdits  is 
calculated  as  if  the  reniaining  ICA  ■•ain 
iniount  of  S4.50C  were  no  income  to  the  P 
^roup  for  1987.  Under  those  facts,  'he  P  group 
i.iis  no  income  (and  thcr«^fnre  no  pre-rredit 
•ax  iiability)  in  1987  ahs"nt  the  remaining 
ICA  gain  amount.  Thus.  th»>  P  group's  1987  tax 
liability  (bofore  res'ncied  ci edits)  may  not  be 
tpJuced  by  restricted  i;rp.lits.  Cicdils  that,  by 
rtMson  of  th.s.-l.-.suv.-  i.  canno'  [,>■  apjjlied  to 
reduce  the  Pg-oup?  consul  -Ja'ed  tax  liability 
in  a  taxable  \atv  m  which  thciv  i^  h 
r.Tnaining  ICA  ga'n  ,4nr.o'.!.Li  s-oi^ic:  tu  'he 
•ifiset  prohibi'ion  ntver'S-'less  ni.HV  lie 
■;)pi:ed  to  reduce  tax  l:a'  !''-v  1:1  o  h-?f 
I:'  >;.ible  years  pursuant  to  the  dpn!''.ol>lp 
'u:,  yovt^r  and  cdrr\  LMi;l>  ru'es  {or  'he 
p.:i!i(:ular  iri;(i:t. 

;  .)  Third,  the  remaining  K^.-X  ■.:-::■  irnounl 
'S  L  jP.sidered  jn  ilen  oi   ncorre  c  .1  P  jroup 
..rr.ibcr  other  ih.in  C  f-jr  riurpi.sfs  ■■'• 
'■I  t.-rmining  th<!  an'oujil  of  a  '.oss  ni  'TLdit  of 
^^,  .(rising  in  a  separate  nl  ini  li'r..M'i"n  year 
thai  may  be  Iniiuclpd  m  tiie  c.>i.sii':tl.:'ed 
'■...-ryover  of  such  a  los.s  or  ct»d:i  to  19d7. 
This  rule  is  irri'1f\,ant  ur.d>:r  'he  tai.'s  of  this 
/  y.inip'c  I  I'l.  however,  sipoe  th-c  P  uronp's 
■i.t.re  r.oniolida'f:d  t,ix  jbie  mronv  tor  1987. 
.'■1  ."JOO.  may  be  uffsPt  liv  no  deJiM    lins 
(iiluTwise  avalidbie  io  t!ie  P  ar.o  ip  and  since 
the  P  group's  consulid^'id  tax  lit.i)i;ity  before 
r>'Stncted  credits  is  a  npjj.jlivfr  amoiini  for 
purooses  of  restricted  rrr-.iii  c^jnyuvers 

['<■)  Fourth,  if  the  ICA  asset  were  f mgibie 
rii'.perty  eligible  for  the  inxestmnnl  tax 
.'.rodit,  inves'meni  t:'x  credit  rei.ap'ure  could 
'1(1  ur  in  1987. 

(7)  De  minimis  exaption  urd^r 
Si-,  lion  338(e)(2)(Df. 

Question  1:  Does  an  exception  to 
.st!Ction  338(e)(1)  apply  under  the 
authority  of  section  338(ej(2)(D)  if  P  (or 
Hny  other  member  of  the  P  group) 
dcquires  a  de  minimis  amount  of  assets 
from  T  (or  a  target  affiliate  of  T)? 

Answer  1:  Yes. 

Question  2:  When  does  the  de 
minimis  exception  apply? 

Arsu>.i  J.  (1)  Central  rule.  The  de 
minimis  exception  applies  only  if  the  de 
minimis  amount  equals  or  exceeds  the 
aggregate  gross  fair  market  value  of  all 
assets  acquired  in  acquisitions  that. 
with  respect  to  T  or  any  affected  target. 
■ive  descnbed  in  section  .338|o!(l|  and 
are  not  subject  to  an  exception  to 
section  338(e)(1)  (other  than  the 
f  arryover  basis  election  exception  of 
paragraph  (t")(6)  of  this  section  ur  this  de 
mmimis  exception).  The  "gross  fair 
market  value"  of  an  asset  is  the  fair 
market  value  of  that  asset  without 
regard  to  liabilities.  For  the  effect  of  a 
protective  or  an  affirmative  action 


carryover  election  an  the  dc  minimis 
exception,  see  paragraph  (f)(6)(iii) 
Ansy.er2  (ii)  of  this  section. 

(ii)  De  minimis  amount.  The  "de 
minimis  amount"  is  the  lesser  of  (A)  the 
sum  of  the  five  percent  amounts  for  T 
and  all  affected  targets  or  (B)  $50,000. 
The  "five  percent  ainouni"  for  a  f.^rget 
{i.e..  either  T  or  an  affected  target)  is  an 
amount  equal  to  five  percent  of  the  suin 
of  (.\)  the  targets  gtosspd-up  stock  ba;>is 
and  (B)  the  target's  liabilities  on  the 
acquisition  date  (not  including  tax 
liabilities  that  would  arise  if  a  sectun 
338  election  wer'?  made  for  ihe  target). 
The  ta. get's  grossed-up  stock  basis  for 
this  puipose  's  the  amount  d-'^ei-mined 
luider  spc'ion  G58jb)ll)  (appiied  as  if  the 
basis  of  noniecently  purchased  t  irg.'t 
sto':k  were  determined  under  sectic.i 
.338ibi!'}i|B)).  I 

Exnrwle  :  U.  I'ii  On  Pccer.v.jei  31.  198,5.  T 
and  Tl  are  whoiiy-ovv'tied  sabsiJiaries  of  S 
On  |r.n:;tiry  1.  I^>e6  Pa,"quirf;H  all  of  the  stock 
of  T  in  .<  qualified  stoijk  purchast"  On  June  1. 
1986.  i  dvo.uires  all  of  the  s'ork  of  Tl  in  a 
quilififd  stOLN  purch^flif.  On  December  1. 
1486.  P  acquires  al!  oflthe  stock  of  .X  From  S  ,n 
a  qL'ali.*'(  d  «;ork  p'trcjasp.  S  pie\  'ously 
arquired  X  on  .-Xpril  l,j]33b.  le    .•ftpr T -.vas 
sold  by  S  but  before  Ti  was  sold  by  S.  P 
makes  neitii.ir  an  expiftss  election  aor  a 
protective  ivirryover  efpction  for  T.  On  May  1. 
IMiii).  P  purchases  an  .eisel  from  T  ( "T  asset  ). 
Th;-  T  asset  has  a  f.iirrnarke'  vali;p  of  S'»0.CiOO 
and  is  subject  to  ,1  It-ib.h^y  of  S'O.tWO  On 
•Augu-it  1.  Ivisr.  F  parclases  an  asspt  from  .V 
("X  assef'l.  The  X  ,issel  has  a  tair  rrarkrt 
value  of  S2.''  iKX)  Hnd  is  subjecf  lu  no 
It.^biiiti'-s.  As.'^ume  th^jt  both  a';  et 
acquis  tioni  are  descHbed  in  sei  tion  3"8fe)il) 
and  are  not  sijbject  to  an  exception  to  section 
.3,i8ie';ii  (i.ther  than  the  carr.over  basis 
election  exception  of  paragraph  if'iei  of  this 
section  or  this  Jc  :viniir',is  exci^pliun). 
.Assume  in  addition  thut  the  five  percent 
amount  for  each  of  the  "argefs  f;  e  .  T.  1 1   and 
X)  exceeds  .'SiO.ntK!. 

|ii)  11  and  X  are  affected  targets  with 
respect  to  T.  since  a  deemed  elecuon  would 
occur  for  those  corporetions  in  the  event  of  a 
section  338  election  for  T  (N'ote  thnl  X  is  an 
affected  taiget  with  respect  to  T  even  thougii 
X  is  not  a  target  affiliate  of  T  )  1  he  Je 
nnnimis  amount  is  S.'iO.OOn.  /..';,  the  lesser  of 
the  sum  of  the  fi^e  percent  am^nin'.s  foi  T.  Tl. 
and  X  or  S50.0(>0.  The  May  1.  1986.  asset 
acquisif'on.  standing  alonp.  docs  m.t  pxceeii 
the  de  minimis  amount  uiJer  these  facts, 
since  it  does  not  exceed  .SoO.tXK).  By  reas'in  of 
the  August  1.  1987.  asset  acquisition  from  X. 
however,  the  de  r'uuirti:^  amount  is  pxceeiled. 
since  the  gross  fair  market  value  of  the  T  .ind 
X  assets  exceeds  S50  (JOO.  i.e..  5-55  (XX) 
(S.30.(XX)  .S2',00(11  As  a  result  neither  asset 
acquisition  is  subiect  (o  the  de  nvnirr.is 
exceptiim.  Note  tiiat  1?  is  thereby  affcated  by 
P's  acquisition  of  the  X  asset  even  ti.riugh 
that  u'lquisitiori  occurt  af'er  T's  consi.stencv 
period  |,issumini<  that  period  is  not  extended 
pursuant  to  paragraph  Igllll  .^iSiVfr  I  of  t!:is 
sectioni  and  even  though  P  acquires  ttie  asset 
from  a  corporation  that  Is  not  a  target 
affiliate  of  T 


E\ample  (21.  (i)  Assume  the  same  facts  as 
in  E\arrpii^  p).  except  that  (A)  the  August  1. 
1987.  asset  acquisition  does  not  occur  and  !B] 
the  five  percent  amounts  forT.  Tl,  and  X  are 
.?1 5.000.  SI 0  000,  and  .$40,000,  respectively. 

(11)  The  May  1.  1980.  asset  acquisition 
exceeds  the  de  r.umnus  amount  as  of  that 
day.  since  the  SoO.OOO  gross  fair  market  value 
of  the  I  asset  exceeds  the  de  niinirpis  amount 
(as  of  that  day)  of  S15.000.  i.e..  the  lesser  of 
the  five  percent  uincint  for  T  or  S50.000  .As 
of  May.  1.  1986.  the  de  /;;/.';i,7).''s  exception 
ihcrploie  does  not  apply  to  the  asset 
at.qi'isition  The  qu  ilibed  stock  purchase  of 
the  stock  of  Tl  d.ies  not  i  hange  this  result. 
s'nce  the  qualified  stork  purchase  increases 
the  (A-  nun'niis  ainount  only  ?o  S25.000  [i.e.. 
the  lesser  of  l!;'-  five  pei'-fTit  amounts  forT 
and  Tl  Of  Sjn.OiX)).  whhzh  i"  less  thar;  t>^e 
S30.000  gross  fnir  m.!i!.f:l  v  jlue  of  the  T  asset. 
By  reason  of  the  uiiabfici  stock  purchase  of 
the  slock  of  X  0-;  Oecernber  1,  1986.  h,")vvevpr 
the  N!ay  1.  1988.  asset  acqiji^'tion  does  not 
exr-eed  the  de  'r-.-nijnis  ar^'iunl.  which,  as  of 
December  1.  It-tbfi  is  Siifl.Ofio.  i.e..  the  lesser  of 
the  i've  percent  ariount.^  for  T.  Tl.  6"d  ,'<  or 
S5r;,0tX).  Accordingly,  the  May  1, 1986.  asset 
acquisition  is  siibject  to  the  d"  miriniis 
exception. 

(g)  Special  consistency  rules — (1 ) 
Extension  of  consistency  period  c.id  12- 

montii  acquisd-nn  pcrio'-'  in  certain 

CCSf'S. 

Q'se-ition  1:  Under  whcit 
circumstances  is  F  s  consistency  period 
exlended  under  sector,  3,ia(h)(4j(B) 
beyond  the  period  sp    "i.if^d  in  section 
.^.^.8ih)(J)tA)  ( "nnrnial  consistency 
peiiou").'' 

.Answer  1:  (1)  Extension  to  perod 
preceding  normal  consistency  period. 
r's  consistency  period  extends  bey.}nd 
the  normal  ronsistency  period  to  include 
the  day  preceding  that  period  on  which 
H  member  of  the  P  group  acquires  an 
as.set  in  a  triggering  asset  acquisition, 
provided  that  the  Commissioner 
determines  (on  the  basis  of  all  of  the 
facts  and  circumstances)  that  a  P  group 
member  had  a  plan  in  effect  at  the  close 
of  the  day  of  the  triggering  asset 
acquisition  to  make  a  qualified  stock 
purchase  of  T  and  that  such  plan 
remained  in  effect  through  T*s 
at.quisition  date. 

(ii)  Extension  to  period  foUo-.vi.ig 
normal  cor'siatency  period.  Ts 
consistency  period  extends  beyond  the 
norm.il  roiisijfpncy  period  to  include  the 
later  of  the  day  following  that  period  on 
which  a  P  gr.oup  .member  either  makes  a 
quriiified  stock  purchase  of  the  stock  of 
J  target  aftiiidte  of  T  or  makes  a 
trigjsering  4sse!  iicquisition.  provided 
that  the  Commissicner  determines  (-on 
the  basis  of  all  of  the  facts  and 
circumstances)  that  a  P  group  member 
had  a  plan  in  effect  at  the  close  of  the 
norm.jl  consistency  period  to  make  such 
qualified  s'.ock  purchase  or  triggering 
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asset  acquisition,  and  that  such  plan 
remained  in  effect  through  the 
subsequent  qualified  stock  purchase  or 
triggering  asset  acquisition. 

(iii)  Triggering  asset  acquisition.  An 
asset  acquisition  is  a  "triggering  asset 
acquisition"  if,  had  it  occurred  during 
the  normal  consistency  period,  it  would 
have  been  described  in  section  338(e)(1) 
and  would  not  have  been  subject  to  an 
exception  (other  than  the  carryover 
basis  election  exception  of  paragraph 
(ni6)  of  this  section)  to  section  338(e)(l ). 

Question  2:  Under  what 
circumstances  is  the  12-month 
acquisition  period  extended  beyond  M 
months? 

Answer  2:  Under  the  authority  of 
section  338(e)(3)  and  (i),  the  12-month 
acquisition  period  is  extended  beyond 
12  months  if  (i)  pursuant  to  a  plan  of  the 
P  group  (as  determined  by  the 
Commissioner  on  the  basis  of  all  of  the 
facts  and  circumstances),  T  stock 
purchased  by  P  satisfies  the  percentage 
ownership  requirements  of  section 
338(d)(3)  by  reference  to  a  period  of  time 
that  exceeds  12  months  ("extended 
period")  and  (ii)  an  extension  of  the  12- 
month  acquisition  period  is  necessary  to 
carry  out  the  purposes  of  the 
consistency  rules  of  section  338(e).  (f).  or 
li].  If  the  requirements  of  the  preceding 
sentence  are  satisfied,  the  extended 
period  is  considered  the  "12-month 
acquisition  period." 

(2 1  Asset  or  stock  acquisition  by 
ron-P group  member  considered  on 
acquisition  by  P group  member  in 
certain  cases. 

Question-  Under  what  circumstances 
may  the  Commissioner  treat  an 
acquisition  by  a  person  other  than  a  P 
group  member  ( "X ')  of — 

(i)  an  asset  of  T  (or  of  a  target  affiliate 
of  T)  as  an  acquisition  of  an  asset  of  T 
(or  of  a  target  affiliate  of  Tl  b\  a  P  group 
member,  or 

(ill  stock  in  T  (or  in  a  target  .iffiliate  of 
']')  as  a  purchase  of  stock  in  T  (or  in  a 
tnrget  affiliate  of  T)  liy  a  P  group 
member? 

.Answer:  (i)  .■\cQi:!silion  of  on  asset  of 
r or  its  ta'get  affiliate.  For:  purposes  (if 
applying  the  consistency  rules  of  section 
338  (e).  (f),  and  (i),  the  Commissioner 
may  treat  the  acquisition  of  an  asset  of 
T  (or  of  a  target  affiliate  of  T)  by  X  as 
the  acquisition  of  an  asset  of  T  (or  of  h 
target  affiliate  of  T)  by  a  P  group 
member  if — 

(A)  P  makes  a  qualified  stock 
purchase  of  T  stock, 

(B)  X  acquires  the  asset  of  T  (or  of  a 
target  affiliate  of  T)  during  T's 
consistency  period, 

(C)  X  transfers  the  asset  to  a  P  group 
member,  or  becomes  a  member  of  the  P 


group,  during  T's  consistency  period, 
and 

(D)  If  X  is  not  related  to  a  P  group 
member  at  the  time  it  acquires  the  asset. 
the  Commissioner  determines  (on  the 
basis  of  all  of  the  facts  and 
circumstances)  that  the  requirements 
described  in  subdivisions  (B)  and  (C)  of 
this  Answer  (i)  were  satisfied  pursuant 
to  a  single  plan  of  the  P  group. 

(ii)  Acquisition  of  stock  in  t  (or  its 
target  affiliate).  For  purposes  of 
applying  the  consistency  rules  of  section 
338  (e),  (f).  and  (i).  the  Commissioner 
may  treat  a  P  group  member  as  having 
acquired  stock  in  Y  [i.e.,  T  or  a  target 
affiliate  of  T)  by  purchase  either  on  the 
day  a  P  group  member  acquires  Y  sto(  k 
from  X  or  on  the  day  that  X.  while 
holding  Y  slock,  becomes  a  member  of 
the  P  group  if — 

[.\]  X  acquired  the  Y  stock  under  such 
circumstances  that,  if  X  (whether  or  not 
a  corporation)  were  treated  as  a  P  group 
member  at  the  time  X  acquired  that  Y 
stock,  a  (lualified  stock  purchase  of  the 
Y  stock  (hypothetical  Y  stock 
purchase")  would  be  made  by  the  P 
group  (on  or  after  the  day  X  acquired 
that  Y  stock,  and  wholly  or  in  part  by 
reason  of  X's  acquisition  of  that  Y 
stock), 

(B)  Either  (/)  a  deemed  election  would 
be  made  for  Y  by  the  P  group  (or  could 
be  made  for  Y  by  reason  of  section 
338(e)(ll  at  the  discretion  of  the  District 
Director)  if  the  hypothetical  Y  stock 
purchase  were  an  actual  qualified  stock 
purchase  of  Y  stock  by  the  P  group,  or 
[2]  a  section  338  election  actually  is 
made  by  the  P  group  for  any  target  that 
would  have  been  an  affected  target 
("hypothetical  affected  target")  if  a 
section  338  election  applied  with  respect 
to  the  P  group's  hypothetical  Y  stock 
purchase. 

(C)  X  transfers  the  Y  stock  to  a  P 
group  member  or  becomes  a  member  of 
the  P  group  during  either  [1]  Y's 
consistency  period  Idetermined  as  if  the 
hypothetical  Y  stock  purchase  were  an 
actual  qualified  stock  purchase  of  Y  by 
the  P  tjroup)  or  [2]  the  consistency 
periiid  of  a  hypothetical  affected  target 
for  which  a  section  338  election  actually 
is  made,  and 

(D)  In  the  event  that  X  is  not  related  to 
a  P  group  member  at  the  time  it  acquires 
the  Y  stock,  the  Commissioner 
determines  (on  the  basis  of  all  of  the 
facts  and  circumstances)  that  the 
requirements  described  in  subdivisions 
(A),  (B).  and  (C)  of  this  Answer  (ii)  were 
satisfied  pursuant  to  a  single  plan  of  the 
P  group. 

(iii)  Other  acquisitions.  The  Internal 
Revenue  Service  may  treat  any  indirect 
acquisition  of  an  asset  of  T  (or  of  a 
target  affiliate  of  T)  or  of  slock  in  T  (or 


in  a  target  affiliate  of  T)  as  a  direct 
acquisition  of  such  an  asset  or  as  a 
purchase  of  such  stock  by  a  P  group 
member  if  such  treatment  is  appropriate 
to  carry  out  the  purposes  of  the 
consistency  rules  of  section  338  (e).  (f). 
or  (i).  An  indirect  acquisition  includes, 
for  example,  the  acquisition  of  such 
asset  or  stock  by  an  intermediary,  such 
as  a  partnership  or  trust,  in  which  a  P 
group  member  has  an  interest. 

(iv)  Operating  rules  for  subdivision 
(li)  of  this  Answer — (A)  Application  o' 
section  338(f}.  Under  the  authority  of 
section  338  (f)  and  (i).  the  P  group  is 
considered  to  have  made  a  deemed 
election  with  respect  to  its  qualified 
stock  purchase  of  the  stock  of  Y  if — 

(7)  That  qualified  stock  purchase 
occurs  in  whole  or  in  part  by  reason  of 
the  operation  of  subdivision  (ii)  of  this 
Answer. 

[2]  Subdivision  ^ii)  of  this  Answer 
applies  to  Y  b\  reason  of  an  actual 
section  338  election  for  a  hypothetical 
affected  target,  and 

[3]  The  acquisition  date  of  that 
hypothetical  affected  target  occurs  after 
the  acquisition  date  of  Y. 

(B)  Aggregation  rule.  In  the  event  that 
acquisitions  by  two  or  more  persons  in 
the  aggregate  would  satisfy  the 
requirements  of  subdivision  (ii)  of  this 
Answer,  then  all  such  persons  shall  be 
treated  as  a  single  person  for  purposes 
of  applying  that  subdivision. 

(v)  Special  e.xlension  of  consistency 
period  and  12-month  acquisition  period 
in  appropriate  cases.  Under  the 
authority  of  section  338  (e).  (f).  (h)(4)  (B|. 
and  (i).  the  consistency  period  and  12- 
month  acquisition  period  of  any 
corporation  affected  by  the  provisions  of 
this  .Answer  may  be  extended  by  the 
Internal  Revenue  Service  whenever 
appropriate  to  carry  out  the  purposes  of 
those  provisions: 

F.scr.iple  (11  On  lanuary  1. 1985  1)  an 
mtliv  iduiil  unrelated  lo  P.  acquirt'S  an  assfl  nf 
S  for  c;^^h  C  S  asset ')  On  Decemi)er  1.  T»HS.  V 
Hcquirps  all  ol  the  stcck  of  T  from  Sinn 
quHJifmi  stni.k  p;;r<;hase.  P  makes  neither  an 
express  election  nor  a  protective  rarryover 
election  for  T  On  October  1.  1986  (;  p  .  during 
T's  consistencv  period).  V  acquires  the  S 
asset  from  I)  .Assume  ihat  the  Commissioner 
determines,  on  the  tiasis  of  all  of  the  fads 
and  circumstances,  that  D's  acquisition  of  the 
S  asset  and  D  s  subsequent  transfer  of  the  S 
as^e;  to  P  occurred  pursuant  to  a  smgle  plan 
of  the  P  group.  For  purposes  of  applying  the 
consistency  rules  of  section  338  (e).  |f|.  and 
|i).  the  Commissioner  may  treat  P  as  having 
acquired  an  asset  of  S, 

E\oniplp  (2).  (i)  On  May  1.  1985.  P  acquires 
all  of  the  stock  of  T  from  S  in  a  qualified 
slock  purchase  and  makes  an  express 
election  for  T.  On  (une  1,  1985,  B.  an 
individual  that  is  the  sole  shareholder  of  P. 
acquires  for  cash  from  S  all  of  the  slock  ol  Y. 
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a  target  affiliate  of  T.  On  December  1. 1985.  B 
transfers  the  stock  of  Y  to  P. 

(ii)  For  purposes  of  applying  the 
consistency  rules  of  section  338  (e).  If),  and 
|i).  the  Commissioner  may  tr«at  P  as  having 
acquired  the  Y  stock  by  purchase,  since  the 
three  applicable  requirements  of  subdivision 
(ii)  of  this  Answer  are  satisified.  First  if  B 
were  treated  as  a  corporation  that  was  a 
member  of  the  P  group  at  the  time  of  B's 
acquisition  of  the  Y  stock,  then  a  qualifled 
stock  purchase  of  Y  stock  would  be  made  by 
the  P  group  on  June  1. 1985.  Accordingly,  the 
hypothetical  Y  stock  purchase  requirement  is 
satisified.  Second,  had  the  hypothetical  Y 
slock  purchase  actually  ocGurred.  a  deemed 
election  under  section  338(f)(1)  would  be 
made  for  Y  by  reason  of  the  P  group's  express 
election  for  T.  Third.  B  transfers  the  Y  stock 
to  P  during  Ys  consistency  period 
(determined  as  if  the  hypothetical  Y  stock 
purchase  were  an  actual  qualified  stock 
purchase  of  Y  by  the  P  group).  If  the 
Commissioner  treats  P  as  having  acquired  the 
Y  stock  by  purchase  under  these  facts,  than  a 
P  i^roup  member  is  considered  to  acquire  all 
of  the  Y  stock  in  a  qualified  slock  purchase 
on  December  1.  1985.  notwithstanding  that  P 
acquires  the  stock  from  R  a  person  described 
in  section  3J8(h)[3)(A)(lii].  and  therefore 
would  not  be  considered  to  have  purchased 
that  stock  absent  this  Answer  If.  pursuant  to 
this  Answer  P  is  considered  to  have  made  a 
quahfied  slock  purchase  of  the  stock  of  Y. 
then  the  express  election  for  T  causes  a 
deemed  election  under  section  338(f)  (1)  for  Y. 
since  Y  is  a  target  afTiliate  of  T  and  was 
acquired  during  the  consistency  period  of  T. 

Example  f3^  Assume  the  same  facts  as  in 
Example  (21.  except  that  B  is  a  corporation 
a.nd  that  on  December  1. 1985.  B  does  not 
transfer  the  Y  stock  to  a  P  group  member  but 
rather  becomes  a  member  of  the  P  group.  The 
result  is  the  same  as  in  Example  (2). 

E\a,uple  l-fl.  (i)  Assume  the  same  facts  as 
in  Example  (2/.  except  that  (A)  on  (une  1, 
1985.  B  acquires  for  cash  from  S  only  40  of  the 
100  shares  of  Y's  only  class  of  outstanding 
stock,  and  (B)  on  April  1. 1986.  P  purchases 
for  cash  the  remaining  60  shares  of  Y's  stock. 

(ii)  If  B  were  considered  a  corporation  that 
was  a  mepiber  of  the  P  group  at  the  time  of 
B's  acqui'xtion  of  the  Y  stock,  then  a  qualified 
stock  purchase  of  Y  stock  would  be  made  by 
the  P  group  on  April  1. 1986.  (Note  that  the 
hypothetical  Y  stock  purchase  requirement  is 
satisified  by  reason  of  an  e\enl  (P's  pvirchase 
of  GO  shar.->s  of  Y  stock  on  April  1. 1966)  that 
occurs  after  B  transfers  the  40  shares  of  Y 
stock  to  P.)  Thus,  the  result  is  the  same  as  in 
Example  (21.  except  that  the  qualified  stock 
purchase  of  Y  stock  by  the  P  group  occurs  on 
April  1.  1986  (assuming  that  the 
Commistsioner  determines  under  subdivision 
(ii)  of  this  Answer  that  the  P  group  should  be 
treated  as  having  acquired  the  Y  stock  from  B 
by  purchase)  rather  than  on  December  1. 
1985. 

Example  f5).  [i]  On  [anuary  1,  1985.  S  holds 
all  of  the  slock  of  Y  and  T.  At  the  close  of 
that  dale.  B.  an  individual  that  is  the  sole 
shareholder  of  P.  acquires  for  cash  from  S  all 
of  the  stock  of  Y.  On  February  1. 1985.  P 
acquires  all  of  the  stock  of  T  from  S  in  a 
qualified  slock  purchase  and  makes  an 
express  election  for  T.  On  May  1. 1983.  B 
transfers  the  stock  of  Y  to  P. 


(u)  For  purposes  of  applying  the 
consistency  rules  of  section  338(e).  (f)  and  (i). 
the  Commissioner  may  treat  P  as  having 
acquired  the  Y  stock  by  purchase,  since  t^e 
three  applicable  requineme.nts  of  subdivision 
(ii)  of  this  Answer  are  Batisfied.  First,  if  B 
were  treated  as  a  corporation  that  was  a 
member  of  the  P  group  at  the  time  of  Bs 
acquisition  of  the  Y  stock,  then  a  qualified 
str>ck  purchase  of  Y  slock  would  be  made  by 
the  P  group  on  January  1.  1985.  Accordingly, 
the  hypothetical  Y  stock  purchase 
requirement  is  satisfied-  Second,  an  express 
election  aclually  is  made  by  the  P  group  for  a 
target  (T)  that  is  a  hypothetical  affected 
target.  Th:rd.  B  transffiTs  the  Y  stock  to  P 
during  the  consistency  period  of  a 
hypothetical  affected  tlirget  (T)  for  which  a 
section  338  election  actually  is  made.  If. 
pursuant  to  this  Answar.  P  is  considered  to 
have  made  a  qualified  stock  purchase  of  the 
slock  of  Y.  then  the  express  election  for  T 
causes  a  deemed  election  under  section  338 
(f)(ll  for  Y.  since  Y  is  q  target  affiliate  of  T 
and  was  acquired  durifig  the  consistency 
period  uf  T 

Example  i6l  Assume  the  sam*?  facts  as  in 
Example  (5!.  except  thet  P  acquires  all  of  the 
stock  of  T  from  S  in  a  qiialified  stock 
purchase  on  September  1.  1985.  fhe  resub  is 
the  same  as  in  Example  (5).  Assuming  th.i!  P 
is  treated  under  subdivision  (ii)  of  this 
Answer  as  havir.g  acquired  the  stock  of  Y  in 
a  qualified  stock  purchase,  a  deemed  election 
is  made  for  Y  by  re.ison  of  subdivision  |iv)(A) 
of  this  Answt^r.  This  result  follows  because  [■■] 
the  qualified  stock  purchase  of  Y  occurs 
under  subdivision  (ii)  of  this  Anxwer  by 
reason  of  the  actual  section  338  election  for 
T.  a  hypothetical  affecled  target,  and  (ii)  the 
acquisition  date  of  T  occurs  after  the 
AcquisitiLin  date  of  Y.  Note  thai  the  e.x.press 
election  for  T  properly  is  made  even  though, 
as  a  result  of  that  express  election,  there  may 
exist  a  target,  Y.  that,  as  between  Y  and  T.  is 
the  original  target.  See'paragraph  (e)  of  this 
section. 

Example  (7).  (i|  On  May  1.  1985.  B.  an 
individual  that  is  the  scle  shareholder  of  P. 
acquires  for  cash  from  S  all  of  the  stock  of  T. 
On  September  ].  198.5.  P  acquires  an  asset  of 
S.  On  January  1.  maft,  t  tr.insfers  the  slock  of 
TtoP. 

(ii)  Undpr  these  facts,  the  hypothetical  Y 
slock  purchase  requirement  is  satisfied.  If. 
under  the  circumstances,  a  deemed  election 
under  section  338fe|(l)  with  respect  to  the  P 
group's  hypothetical  Y  stock  purchase  could 
be  made  at  the  discrf-rion  of  the  Dislrirl 
Director  by  reason  of  the  asset  acqnisitio.n  on 
September  1.  1985.  then  the  Commissioner 
may  treat  B's  transfer  of  the  Y  stock  to  P  on 
January  1.  1986.  as  a  purchase  by  P  of  that  Y 
stock  on  that  date,  since  the  transfer  occurs 
during  the  consistency  period  of  Y 
(determined  as  if  the  hypothetic)  Y  stock 
purchase  were  an  actUBl  qualified  slock 
purchase  of  Y  stock  by  ;he  P  group). 

(h)  Determination  of  section  338(aHlt 
deemed  sale  pnce-^l]  Introduction. 
The  price  at  which  old  T  is  treated  as 
selling  its  assets  in  the  section  338(dl(l) 
deemed  sale  must  be  determined  in 
order  to  measure  Ihe  gain  or  loss 
recognized  by  T  in  the  deemed  sale.  I'he 


questions  and  answers  in  this  paragraph 
(h)  provide  guidance  on  the 
determination  of  the  aggregate  deemed 
sale  price.  For  purposes  of  applying  this 
paragraph  (h).  T  stock  is  considered 
purchased  or  held  by  P  if  it  is  purchased 
or  held  by  any  member  of  the  P  group. 
See  section  338(h)(8).  This  paragraph  (h) 
does  not  apply  if  an  election  under 
section  338(h)(10)  is  made.  For  the  effect 
of  old  T's  tax  liabilities,  as  determined 
under  this  paragraph  (h),  on  the  basis  of 
new  Ts  assets,  see  paragraph  (j)  of  this 
section. 

(2)  Definitions— {\)  ADSP.  The 
ADSP"  is  the  aggregate  deemed  sale 

price,  i.e..  the  price  at  which  T  is 
deemed  to  have  sold  all  of  its  assets  in 
the  deemed  sale  under  section  338(a)(1). 

(ii)  Elective  ADSP  formula.  The 
"elective  ADSP  formula"  is  an  elective 
furmula  prescribed  under  the  authority 
of  section  338(h)(ll)  for  determining  the 
ADSP. 

(iii)  Allocable  ADSP  amount.  The 
allocable  ADSP  amount"  is  the  portion 
of  the  ASDP  as  calculated  under  the 
elective  ADSP  formula  that  is  allocable 
to  a  particular  T  asset.  (The  ADSP  is 
allocated  among  the  T  assets  for  this 
purpose  in  proportion  to  their  relative 
fair  market  values.  Recapture  gain  on  a 
T  asset  under  the  elective  ADSP  formula 
is  computed  by  reference  to  the 
allocable  ADSP  amount  for  that  asset.) 

(iv)  Recapture  gain.  "Recapture  gain" 
is  gain  that  is  recognized  in  the  section 
338(a)(1)  deemed  sale  notwithstanding 
the  application  of  section  337  to  the 
deemed  sale.  Examples  of  recapture 
gain  include  depreciation  and  UFO 
.-■Gcapture,  section  338(c)(1)  amounts. 
and  tax  benefit  items. 

(v)  Section  338(c)(1) percentage.  The 
"section  338(c)(1)  percentage"  is  100 
percent  minus  the  maximum  percentage 
specified  in  section  338(c)(1).  Items  of 
gain  or  loss  that  are  realized  in  the 
deemed  sale  but  that  would  not  be 
recognized  in  an  actual  sale  under 
section  337  are  multiplied  by  the  section 
338((.)(1)  percentage  to  arrive  at  the 
section  338(c)(1)  gain  (or  loss) 
recognized  in  the  deemed  sale. 

(3)  Determination  of  ADSP 
Question  1:  How  is  the  ADSP 

determined? 

Answer  1:  [i]  General  rule.  The  ADSP 
is  the  aggregate  of  the  fair  market  values 
of  all  old  T's  assets  at  the  close  of  the 
acquisition  date.  Section  338(a)(1).  A 
proper  appraisal  of  the  assets  will  be 
considered  evidence  of  fair  market 
value. 

( i  i  ]  Elective  ADSP  formula  for 
determining  ADSP — (A)  General  rule. 
Under  the  authority  of  section  336(h){ll). 
the  ADSP  may  be  determined  under  the 
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elective  ADSP  formula,  which  takes  into 
account  liabilities  and  other  relevant 
items. 

(B)  Procedure  for  electing  elective 
ADSP  formula  and  for  revoking  election. 
The  election  to  apply  the  elective  ADSP 
formula  ("formula  election")  is  made  by 
attaching  to  the  final  return  of  old  T 
(including  an  amended  final  return)  a 
statement  containing  the  following 
declaration  (or  a  substantiallv  similar 
declaration):  'THIS  RETURN 
REFLECTS  A  FOR.MULA  ELECTION 
FOR  T  UNDER  SECTION  338  AND 
§  1.33&-4T(h!(3;i;  The  formula  election 
is  revoked  by  attaching  to  an  amended 
final  return  of  old  T  a  statement 
containing  the  following  declaration  (or 
a  substantiallv  similar  declaration); 
"THIS  RETURN  DOES  NOT  REFLECT 
A  FORMULA  ELECTION  FOR  T 
UNDER  SECTION  338  AND  §  1.338- 
4T(h)(3)."  In  addition,  a  formula  election 
may  be  made  or  revoked  in  connection 
with  the  examination  of  the  final  return 
of  old  T.  A  formula  election  made  for  T 
also  applies  to  all  affected  targets,  as 
does  the  revocation  of  a  formula 
election  for  T.  A  formula  election  may 
not  be  made  or  revoked  if  the  period 
within  which  to  make  an  assessment  of 
tax  has  expired  for  any  return  that 
would  be  affected  by  the  election  or  the 
revocation.  For  this  purpose,  a  return 
would  be  affected  by  the  election  (or 
revocation)  if  the  election  (or 
revocation)  would  have  the  effect, 
directly  or  indirectly,  of  increasing  the 
tax  liability  reported  in  that  return. 

Question  2:  How  is  the  ADSP 
determined  under  the  elective  ADSP 
formula? 

Answer  2:  (i)  Introduction.  The  ADSP 
under  the  elective  ADSP  formula  is  the 
sum  of  (A)  the  grossed-up  basis  of  Ps 
recently  purchased  T  stock  (as  defined 
in  section  338(b)(6)(A)),  (B)  the  liabilities 
of  T  (including  any  tax  liability  resulting 
from  the  deemed  sale),  and  (C)  other 
relevant  items.  If  T  is  acquired  in  a  true 
bargain  purchase  {i.e.,  if  the  cost  of  the 
stock  acquisition  of  P  is  less  than  the 
aggregate  fair  market  value  of  the  assets 
of  T),  the  ADSP  as  determined  under  the 
elective  ADSP  formula  will  reflect  that 
bargain  element.  This  result  follows 
because  the  elective  ADSP  formula 
takes  into  account  the  actual  price  paid 
by  P  or  T  stock.  If  the  elective  ADSP 
formula  is  not  used  in  such  a  case, 
recapture  gain  items  measured  by 
reference  to  the  ADSP  will  be 
disproportionately  high  as  compared  to 
the  price  P  actually  paid  for  the  T  stock 
and  the  basis  of  new  T's  assets. 

(ii)  Grossed-up  basis  of  P's  recently 
purchased  T stuck.  Ihe  grossed-up  basis 
of  Ps  recently  purchased  T  stock  is  an 
amount  equal  to  P's  basis  in  recently 


purchased  T  stock,  dividt-d  b\  the 
percentage  of  T  stock  (by  value] 
attributable  to  thai  recently  pu:cluisi;d  T 
stock.  If  T  has  a  single  class  of 
outstanding  stock,  the  grossed-up  basis 
of  P's  recently  purchased  T  stock  for 
purposes  of  the  elective  ADSP  formula 
reflects  the  total  price  P  would  have 
paid  for  all  outstanding  T  stock  had  it 
purchased  all  such  stock  for  a  price  per 
share  equal  to  the  average  price  per 
share  that  it  paid  for  the  recently 
purchased  T  stock. 

(iii)  Tax  liability  resulting  from  :!te 
deemed  sale.  The  elective  ADSP  formula 
takes  into  account  both  tax  credit 
recapture  liability  arising  by  reason  of 
the  deemed  sale  and  the  tax  liabilily  on 
recapture  gain.  The  elective  AUSP 
formula  reflects  that  fact  that  recnplure 
gain  both  increases  the  ADSP  (by 
creating  a  tax  liability)  ond  is  computed 
by  reference  to  the  ADSP. 

(iv)  Calculation  of  recapture  gain  with 
respect  to  certain  property.  Section  1245 
depreciation  recapture  gain  an  a  T  asset 
under  the  elective  ADSP  formula  is  the 
amount  by  which  (A)  the  lesser  of  the 
recomputed  basis  of  that  asset  or  the 
allocable  ADSP  amount  for  that  asset 
exceeds  (B)  the  adjusted  basis  of  that 
asset.  Proper  use  of  recomputed  basis 
for  items  of  section  1245  property  results 
in  the  lowest  ADSP.  When  a  large 
number  of  items  subject  to  section  1245 
depreciation  recapture  must  be  included 
in  the  elective  ADSP  formula,  the 
determination  as  to  which  of  those 
assets  should  be  measured  by  reference 
to  recomputed  basis  to  arrive  at  the 
lowest  ADSP  requiries  a  very  large 
number  of  trial  and  error  computations. 
Similar  rules  apply  to  other  classes  of 
property  with  respect  to  which  recapture 
gain  is  properly  determined  by  reference 
to  the  lesser  of  the  allocable  ADSP 
amount  or  some  other  amount. 

(v)  Other  applicable  rules  apply  in 
elective  ADSP  formula.  The  elective 
ADSP  formula  may  not  be  applied  in 
such  a  way  as  to  contravene  other 
applicable  rules.  Thus,  for  example,  a 
capital  loss  under  section  338(c)|l) 
cannot  be  applied  in  the  elective  ADSP 
foimula  to  reduce  ordinary  income 
recapture  gain. 

(vi)  Sample  elective  ADSP  formula. 
The  sample  elective  ADSP  formula 
shown  below  takes  into  account  the 
existence  of  recapture  gain  arising  under 
sections  1245  and  338(c)(1).  Other  items 
of  recapture  gain  may  be  added  to  the 
elective  ADSP  formula  as  appropriate. 
The  sample  formula  is  as  follows; 

ADSP=G-HL-t  t^y  [(Lesser  of  R  or 

(ADSP-  F))-BKC  ■  '.H^IIADSP^ 
Fj-Cbj 

For  purposes  of  this  sample  formula — 


^.^)  "G"  is  the  grossed-up  basis  of  Ps 
recenily  pvichasud  T  stock  ( js 
determined  under  subdivision  (ii)  of  this 
Answer  2]. 

IB)  "L"  is  the  sum  of  T's  liabilities 
other  than  Ts  tax  liability  for  recapture 
gain  amounts  determined  by  reference 
to  the  ADSP.  (Investment  tax  credit 
r(!CHpture  under  section  47  Iha'  results 
fiom  the  deemed  sale  of  T's  ass'ists  is 
included  in  L.  for  example,  since  that 
liat)ilitv  is  nut  determined  bv  re'"eience 
to  the  ADSP.) 

(C)  "Ir"  is  the  lax  rate  applicable  to 
the  recapture  gain  item  represented  by 
the  bracketed  material  immediately 
following  this  symbol.  In  the  sample 
formula,  the  bracketed  material 
fuliuv\in,.^  the  first  use  of  the  "tn"  symbol 
represents  section  1245  depreoatinn 
recapture  gain  on  an  asset.  (If  there  is 
more  than  one  asset  subject  to  section 
1245  depreciation  recapture,  the 
recapture  gain  for  each  asset  is 
separately  computed  in  the  elective 
ADSP  formula.)  The  bracketed  material 
following  the  second  use  of  the  't^  " 
symbol  in  the  sample  formula  represents 
section  338(c)  (1)  gain  on  an  asset. 

(D)  "R"  is  the  recomputed  basis  (.is 
defined  in  section  1245(a)(2))  of  an  item 
of  (section  1245  property). 

(E)  "F"  is  a  fraction  the  numerator  of 
which  is  the  fair  market  value  of  a  T 
asset  on  T's  acquisition  date  and  the 
denominator  of  which  is  the  aggregate 
f.iir  market  \  alue  of  all  T  assets  on  T's 
acquisition  date.  This  fraction  is 
multiplied  by  the  ADSP  to  arrive  at  the 
allocable  ADSP  amount  for  a  T  asset. 

(F)  (Reserved] 

(G)  "B"  is  the  adjusted  basis  of  a  T 
asset  on  the  acquistion  date. 

(H)  "C"  is  the  section  338(c)(lj 
percentage  (as  defined  in  paragraph  (h) 
(2)(v)  of  this  section). 

(I)  "Cb"  is  the  basis  of  an  asset  for 
purposes  of  determining  the  section 
3.38(c)(1)  gain  or  loss  on  that  asset.  An 
item  of  section  1245  property,  for 
example,  is  taken  into  account  for 
purposes  of  determining  section 
338(c)(1)  gain  only  if  the  recomputed 
basis  of  that  item  (rather  than  the 
allocable  ADSP  amount  for  that  item)  is 
the  measure  of  section  1245  depreciation 
recapture  gain  on  that  asset,  since  only 
in  that  case  is  there  realized  gain  on  the 
item  that,  absent  section  338(c)(1), 
would  not  be  recognized  by  reason  of 
section  337.  In  such  a  case,  the 
recomputed  basis  is  the  "Cb"  amount. 

E.xampip  IV.  (i)  T  is  a  ralenddr  year 
tii\payer  thu'  filns  separate  returns  and  thai 
has  no  loss  or  tax  credit  carryovers  to  1985. 
As  of  |uly  1. 1985.  T's  only  asset,  which  F  has 
held  for  more  than  one  year,  is  an  item  of 
section  1245  property  with  an  adjubtod  basis 
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to  T  of  $50,400.  a  recomputed  basis  of  $80,000. 
and  a  fair  market  value  of  $100,000.  On  July  1 
1985.  P  purchases  all  of  the  stock  of  T  for 
$75,000  and  makes  an  express  election  for  T. 
Assume  that  T  has  no  liabilities  other  than  a 
tax  liability  resulting;  from  the  deemed  sale  of 
assets.  Assume  in  addition  that  Ts  marginal 
tax  rate  for  any  ordinary  income  resulting 
from  the  deemed  sale  of  assets  is  46  percent. 

(ii)  Section  1245  depreciation  recapture 
giiin  on  the  item  of  section  1245  property  is 
determined  under  the  elective  ADSP  formula 
by  reference  to  the  lesser  of  the  recomputed 
basis  of  that  item  ($80,000)  or  the  allocable 
ADSP  amount  for  that  item.  {Note  that  the 
allocable  ADSP  amount  for  the  item  under 
these  facts  is  the  entire  ADSP.)  The  elective 
ADSP  formula  as  applied  to  these  facts  is  as 
follows: 

A\SP  =  G  +  L+t|,\  [(Lesser  of  R  or 

ADSP)-B| 
ADSP  =  ($75.000/ l)-t-$0+. 46-  ((Lesser  of 

$80,000  or  ADSP)  -  $50.4001 
ADSP — Recomputed  basis  measurement: 
ADSP  =  $75,000  +  .46  <  ($80,000  -  $50,400) 
ADSP  =  $88,616 

ADSP— ADSP  measurement: 
A  DSP  =  $75.000  +  . 46  X  (ADSP -$50,400) 
ADSP  =  $75.000  +  (.46X  ADSP)     23.184 
ADSP  =  $51.816 +  .46ADSP 
ADSP=  -.46ADSP  =  $51.816 
.54ADSP/.54  =  $51.816/.54 
ADSP  =  $95,955.56 

Accordingly,  the  ADSP  of  T  is  $88,616.  i.e.. 
the  recomputed  basis  measurement  ($88,616). 
which  is  less  than  the  ADSP  measurement 
(S95.955.56). 

Example  (2).  Assume  the  same  facts  as  in 
E\ampie  (Ij.  except  that  on  July  1. 1985.  P 
purchases  only  80  of  the  100  outstanding 
shares  of  Ts  only  class  of  stock  for  $60,000. 
Assume  in  addition  that  those  80  shares 
represent,  at  all  times  during  the  one-year 
period  beginning  on  July  1, 1985  (the 
aquisilion  date  of  T),  80  percent  of  the  value 
of  all  T  stock  and  that  P  purchases  no 
additional  T  stock  during  that  one-year 
period.  Accordingly,  the  section  338(c)(1) 
percentage  under  paragraph  (h)(2)(v)  of  this 
section  is  20  percent,  i.e..  100  percent  minus 
80  percent.  Assume  that  any  net  capital  gain 
resulting  from  the  deemed  sale  will  be  taxed 
at  the  28  percent  rate.  The  elective  ADSP 
formula  as  applied  to  these  facts  is  as 
follows; 

ADSP=G  +  L  +  tRX|(LesserofRor 

ADSP)  -  B|  +  C  X  t«  X  (ADSP  -  Cb) 
ADSP  =  ($60,000/.8)  +  $0  +  .46x  ((Lesser  of 

$80,000  or  ADSP)  - 50,400)  +  .20  X  . 

28  <  (ADSP- (Lesser  of  $80,000  or 

ADSP)  I* 
"Section  338(c)(1)  gain  exists  under  the 
formula  only  if  the  recomputed  basis  of 
$80,000  rather  than  the  allocable  ADSP 
amount  is  the  measure  of  section  1245 
depreciation  recapture  gain.  The  section 
338(c)(1)  gain  in  that  case  is  the  allocable 
ADSP  amount,  reduced  by  $80,000.  Whenever 
section  1245  depreciation  recapture  gain  for 
an  item  is  calculated  by  reference  to  the 
allocable  ADSP  amount  for  that  item,  the 
section  338(c)(1)  calculation  may  be  omitted 
for  that  item. 


.ADSP — Recomputed  basis  measurfnirnl 

ADSP=($60.000/.8)  +  .46  -  (S80.000- 
S50.400)  ^-.20  ■  .28  ■  (j^nsp    seo.fxioi 

ADSP  =  $75,000 +  $13.616 + 
(.056  <  ADSP) -S4.480 

ADSP  =  $84,136  +  .056ADSP 

ADSP -.056ADSP  =  $84,138 

.944  ADSP/. 944  =  884.136/. 9«4 

ADSP  =  $89,127.12 
ADSP— ADSP  measurer^ent: 

ADSP  =  ($60,000/8)*. 46  ■  (ADSP-  $50,40O| 

ADSP  =  575,000 ^(.46  •  ADSP]  -S23.184 

ADSP  =  S51.8164-.46ADSP 

ADSP  -  .46  ADSP  =  S51 .81 6 

.54ADSP/.54  =  S.'S1.816/.54 

ADSP  =  $95,955.56  1 

Accordingly,  llip  ADSP  of  T  is  S89.127.12.  i.e.. 
the  recomputed  basis  measurement 
($89,127.12).  which  is  less  than  the  ADSP 
measurement  (595,955.56). 

Example  (3j.  T  is  a  calendar  year  taxpayer 
that  files  separate  returns  and  that  has  no 
loss  or  tax  credit  carryovers  to  1985.  On  |uly 
1.  1985.  P  purchases  80  of  the  100  outstanding 
shares  of  T's  only  class  of  stock  for  $80,000 
and  makes  an  express  election  for  T.  Assume 
that  those  80  shares  represent,  at  all  times 
during  the  one-year  period  beginning  on  July 
1.  1985  (the  acquisition  date  of  T).  80  percent 
of  the  value  of  all  T  slock  and  that  P 
purchases  no  additional  T  stock  during  that 
one-year  period.  Accordingly,  the  section 
338(c)(1)  percentage  under  paragraph  (h)(2)(\  | 
of  this  section  Is  20  percent,  i.e.,  100  percent 
minus  80  percent.  Assume  in  addition  that  Ts 
margina)  tax  rate  for  any  ordinary  income 
resulting  from  the  deemed  sale  of  assets  will 
be  46  percent,  and  that  any  net  capital  gain 
resulting  from  the  deemed  sale  of  assets  will 
be  taxed  at  the  28  percent  rate.  T  does  not 
inventory  goods  under  the  LIFO  method,  so 
there  is  no  LIFO  recapture  gain  in  the  deemed 
sale.  T's  assets,  all  of  which  have  been  held 
by  T  for  more  than  one  year,  are  as  follows: 


Assets 


Basis      FMV  I       Fraction » 


1  Goodwill  $5.»00    $15,000 

2  InventOfy  (FIFO)  tO.COO  ,   30.000 

3  Equipment  A  (recomputed 
bssis  S80.000)  \    5.C00  I   80.000 

*    Equipment  B  (recomputed  i 
basis  S20.000) ]  10,000,   90.000        4186046 


0697674 
1395348 


372093 


|30, 


Totals.., |30.tOO    215.000     100 

■  Fair  marliet  value 

''  Fraction  ot  aggregate  lair  marljet  value   These  amounts 
may  reflect  certain  rounding  errors.!  ' 


T  has  liabilities  (not  including  the  tax 
liability  for  recapture  gain  on  its  assets)  of 
550.000.  The  elective  ADSP  formula  as 
applied  to  these  facts  is  as  follows  (the 
subscript  numerals  in  the  formula  correspond 
to  the  number  assigned  each  asset  in  the 
above  table  and  indicate  which  asset  is  being 
referred  to): 

ADSP  =  G-.  L  +  tK  K  KLesserof  R,  or 

(ADSP-  Ft  II- B;,-(-(  Lesser  of  R.  or 

(AUSP:«  F.D-B^I  +  C  vIrxI 

(ADSP-  (F,+Fj-hF,))-(Cb,' 

'Cb,,"  +  Cb4*")| 

^C  ■  Ik  '  KADSP-  F,)-Cb/""| 
'Kqual  to  Bi 

"Equal  to  the  lesser  of  Rj  or  (ADSP xF:,). 
■"F.qual  to  the  lesser  of  R4  or  (ADSPv  F4). 
■  ■  ■  "Equal  to  Bj 

ADSP  ^S80.000/.8  + $50,000  +.46  -  ((Lesser  of 

S80.000  or  (ADSPx  .372093))  -$5,000  + 

(Lesser  of  $20,000  or 
(ADSP  ■  .4186046) -S10.000J  + 
.2  .  .28  ■  ([ADSP. 
( .0697674  -+  .372093  +  .4186046)  - 
S5.000  -  (Lesser  of  $80,000  or 
(ADSP  ■  .37209311  -  (Lesser  of  S20.000  or 
(ADSP-  .41 86046)1  +  . 2 x 
.46  ■  ((ADSP  ■'.1395348)-S10,000] 

In  this  case,  the  recomputed  basis  is  )ess 
than  the  allocable  ADSP  amount  for  Asset  «4 
but  not  for  Asset  «3.  The  elective  ADSP 
formula  computation,  as  applied  on  these 
assumptions,  is  as  follows: 
A  DSP  =  Si  00,000  +  $50,000  + 

.46  ■  [(.372093ADSP-$5 
.000) +  (S20.000-$10,000)|  + 

.2  -.28  V  (.860465ADSP- 

S5.000  -  .372093ADSP  -  $20,000)  + 
.2  ■  .46  -  (.1395348ADSP-$10.000) 
ADSP  =  $150.000-1- .46  x 

(.3720g3ADSP  +  $5,000)  +  .056  X 

( .488372  ADSP  -  $25,000)  +  .092  X 

(.1395348ADSP- $10,000) 
ADSP  =  S150,000  +  .1711627ADSP  + 

S2.300  +  .0273488ADSP  -  $1 .400  + 

.0128372ADSP-$920 
ADSP  =  $150,000  +  .21 1 3487  ADSP  -  $20 
ADSP  =  $149,980  +  .21 13487  ADSP 
ADSP  =  .21 1 3487  ADSP  =  $1 49,980 
.7886513ADSP/.7886513  =  S149,980/.7886513 
ADSP  =  $190,172.76 

The  following  table  breaks  the  ADSP  of 
S190.173  down  to  the  deemed  sale  price, 
section  1245  depreciation  recapture  gain  (and 
resulting  tax)  and  section  338(c)(1)  gain  (and 
resulting  tax)  allocable  to  each  asset: 


Fraction 


Section 


Tax  on 


Section 


ADSP  ami 
(column  i^'aain  '   column  4    I    338(C)(1) 


Ta«  on 
column  6 


(1)              I                           1  (2) 

#1 . — ., 1 :..|  0697674 

#2 : J I  1 395348 

#3 1 1  3720932 

«* - _ 1 !  4186046 


(31 

(<i      : 

(5) 

(6) 

(7) 

S13268 

N/A  j 

N/A 

» $1,654 

'$463 

26.536 

N.'A 

N/A  \ 

•3,307 

'  1,521 

70.762 

$65,762 

$30,251 

N/A 

N/A 

79,607 

MO.OOO  1 

4.600 

Ml. 921 

3,338 

Totals 


1  00 


75,762 


34,851 


16,882 


5.322 


'  Asset  #3  (ADSP  •  Fj]     B,  .--$7C,762    $5,000    $65  762 

'Asset  #4   R,     8.  =  $20,000     $10,000-  $10  000 

'Asset  #1    C.(Col  3     B,).  2<($13.268     $5,000)  .  $1  654 

•Asset  #2  C-  (Col  3     Bj)-.  2  <($26,536     $10,000)     S3  307 

'Asset  »4  C.{Cc*  3    B.)     2  <($79,607..  $20,000)    $11921 

•U     28 

'  l»     46 
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Summarv  of  calculation 


G:ossed-up   basis   o*   Ps   recently   purchased   t 

stock         .  SI 00  000 

I  iat»tiitios  fe)«ept  taxes  n^easufed  by  reference  to 

ADSP)  50  OOC 

Tdi  on  section  1245  aepfectat'on  resapttue  gain   .  3«  951 

Tax  on  ssci-on  338(c)|i|  gain    ,     ,....  S  322 


ADSP 


•90  173 


Ques:ian  3:  Assume  that  T  owns  alt  of 
the  stock  of  Tl  ai  the  close  of  T's 
acquisition  date  and  that  P  makes  a 
qualified  stock  purchase  of  and  express 
election  for  T.  For  purposes  of  applying 
the  elective  ADSP  formula  to  Tl,  what  is 
T's  basis  in  the  Tl  stock  that  T  is 
deemed  to  sell  and  purchase  under 
section  33il(a)? 

Answer  3:  T's  basis  in  recently 
purchased  Tl  stock  is  the  allocable 
ADSP  amount  for  the  Tl  stock  that  is 
deemed  purchased  by  T,  treating  the  Tl 
stock  in  ihe  same  manner  as  any  other 
Hsset  of  T  to  which  the  ADSP  of  T  is 
yllocated  under  the  elective  ADSP 
formulii. 

Esamplf:  (i)  Assume  the  facts  o{ Exawple 
lU  of  l/i.sne.  2  of  this  paragraph  (h)  e\t:ep! 
tl'.al  Asset  =2  Is  all  of  the  stock  of  Tl  rather 
than  in\entory.  Tl  is  a  calendar  year 
l;ixpayer  that  files  separate  returns  and  that 
lias  no  loss  or  tax  credit  carryovers  to  1985. 
As  of  July  1. 1985,  TVs  only  asset,  which  Tl 
has  held  for  more  than  one  year,  is  an  item  of 
section  1245  property  with  an  adjusted  basis 
lo  Tl  of  SlB.tKX)  and  a  recomputed  basis  of 
S25,0(X).  Under  these  facts,  the  express 
election  for  T  causes  a  deemed  election  under 
section  338(f)|l)  for  Tl.  Assume  that  Tl  has 
no  liabilities  other  than  a  tax  liability 
resulting  from  section  1245  depreciation 
recapture  gain  in  the  deemed  sale  of  assets. 
.■Xssume  in  addition  that  Tl's  triHrginal  tax 
rate  for  any  ordinary  income  resulting  from 
its  deemed  sale  of  assets  is  46  percent. 

|ii]  The  ADSP  of  T  under  the  elective  ADSP 
formula  is  computed  as  follows  (the 
.issuinptions  regarding  the  application  of 
recomputed  basis  in  the  elective  ADSP 
formula  are  the  same  as  in  Example  13!): 
ADSP  =  G-.-L4  tR\x|(lADSPvF.)-B,)  •  (R. 
-B.lj  +  C\tKV|ADSP'-Cb,  ♦ 
Cb,  +  Cb3  +  Cb.)] 

"The  total  ADSP  is  taken  into  account  in 
determining  the  long  term  capital  gain 
realized  in  the  deemed  sale  of  T  since  Iouk- 
term  capital  gain  potcntldlly  is  realized  with 
respect  to  all  four  assets  held  by  T.  Because 
section  1245  depreciation  recapture  gain  on 
Asset  =3  is  calculated  by  reference  to  the 
allocable  .'\nSP  amount,  however,  no  long- 
term  capital  gain  is  actually  realized  with 
respect  to  Asset  =3,  if.,  all  gain  on  Asset  -A 
is  treated  as  section  1245  deprecialinn 
rpcapture  gain. 

A  OSP  -=  Si  (Xl.tXX)  t  .SSO.IXX)  -*■ . 

4fi  ■  1(.372093.'\DSP-  55.000)  + 
(S20,(X)0     810.000))+   2  •  .28  ■  |.\USP     1 
S5.0(H)  +  S10.000+  372093ADSP+  S:.'n,(rin)| 

ADSP -SI  .50,000  4. 46-  ( 

.372093ADSP-r  S5.000)  .  0.56  •  | 
.627907  ADSP  -  $35.0tX)) 


AUSP  =  S150.tKK)-.l~n62~.-\DSP-S 

2.300+  .0351627ADSP-  Si  960 
ADSP -Si  50.340+  .20632,54.\DSP 
ADSP-  .2063254.'\DSP=  S1.S0.340 
.793674fiADSP/.7936746--S150.340/."936r46 
ADSP  =$189,442.71 

The  ADSP  in  this  E\Tmple  is  les.s  th:)n  the 
ADSP  in  Exumple  1.3/  of  .■\.isi\er2  of  this 
paragraph  (h)|3|  because  the  gain  on  .Asset 
-2  {i.p.   the  Tl  stock)  that  is  recognirt'd  in  the 
deemed  sale  (b\  reason  of  section  338icl(1 )) 
is  taxed  at  the  28  percent  rate  rather  than  at 
the  46  percent  rate. 

(ill)  For  purposes  of  applying  the  elective 
ADSP  formula  to  Tl.  T's  basis  in  recently 
purchased  Tl  stock  is  equal  to  the  allocable 
•ADSP  amount  for  the  item  of  T  property 
represented  by  the  Tl  stock.  The  allocdhic 
ADSP  amount  for  the  Tl  stock  is  S26.431.06. 
I.e..  8189,422.71  -.  1395348.  .No  P  group 
members  other  than  T  hold  recently 
purchased  Tl  stock.  Thus,  the  elective  ADSP 
formula  as  applied  lo  Tl  is  as  follows: 
ADSP=G+ L.»tk>  KLessB-  of  R  or 

ADSPI-Bj 
ADSP=$26,431/1*S0-  46  •  I'Lesse'  of 
S25.000  or  ADSP) -Si 8.000] 

.^DSP — Rr-cnmputed  basis  n.easurfn\nnt: 
ADSP  =  526.431  ^.46-  (S25.(X)0     Si 8.000) 
ADSP  =$29,651 

.ADSP — ADSP  measurcmfnt: 
ADSP-  826.431+46  ■  (ADSP     818.000) 
ADSP  =  826.431  +  (  46  V  .ADSP)  -  88.280 
ADSP  =  $18,151  +  .46ADSP 
ADSP-  .46.'\DSP  =  S18.151 
.54ADSP/.54  =  Sl8,]5l/.54 
A  DSP  =  333.612.96 

Because  the  recomputed  b.i.sis  mcisuicmenl 
(829,651)  is  less  than  the  ADSP  measurement 
(533,613).  the  ADSP  of  Tl  Is  S29.651. 

Question  4:  How  is  the  elective  ADSP 
formula  affected  by  an  increase  in  the 
maximum  percentage  (by  value)  of  T 
stock  held  by  P  during  the  one-year 
period  following  T's  acquisition  date? 

Answer  4:  The  section  338(c)(1) 
percentage  used  in  the  elective  ADSP 
formula  is  determined  by  reference  to 
the  maximum  percentage  (by  value)  of  T 
slock  held  by  P  during  the  one-year 
period  following  T's  acquisition  date. 
See  paragraph  (h)(2)(v)  of  this  section. 
Thus,  the  ADSP  as  calculated  under  the 
ADSP  formula  cannot  be  determined 
with  certainty  until  that  one-year  period 
has  elapsed.  See  paragraph  (k)(,T]  of  this 
section. 

(i)  Reserved. 

(j)  Detemiinaliun  dI  bci.-as  of  tari^vf 
assets  alter  section  338  election — (1 ) 
Introduction.  The  questions  and 
answers  in  this  paragraph  (j)  pro\  ide 
guidance  under  section  33fi(b)  on  the 
determination  \\  f  the  total  sum 
("adjusted  grossed-up  basis")  to  be 
allocated  as  basis  to  the  assets  ,  f  new 
T.  These  questions  and  answers  do  not 
specifically  deal  with  the  manner  in 
which  the  adjusted  grossed-up  basis  is 
allocated  among  T's  assets.  For 
purposes  of  applying  this  paragraph  (j). 


T  stock  is  (onsidered  purchased  or  held 
by  P  if  it  is  purchased  or  held  b\  any 
member  of  the  P  group.  See  section 
3.)8|h)(8). 

(2)  Determination  o<  adjusted  grossed- 
up  basis. 

Question  1:  How  is  the  adjusted 
grossed-up  basis  determined? 

Answer  1.  (i)  General  rule.  The 
adjusted  grossed-up  basis  is  the  sum  of 
(A)  P'&  grossed-up  basis  in  recently 
purchased  T  stock.  (B)  Ps  basis  in 
nonrecently  purchased  T  stock.  (C)  the 
liabilities  of  T  (including  tax  liabilities 
computed  under  paragraph  (h)  of  this 
section),  and  (D)  other  relevant  Hems 

(ii)  P's grossed-up  basis  in  rf-icntly 
purchased  T stock.  P's  grossed-up  basis 
in  recently  purchased  T  stock  is  the 
product  of  Ps  basis  in  recently 
purchased  T  stock  (as  defined  in  section 
338(b)(6)(Ali,  multiplied  by  the  fraction 
described  in  section  338(b)(4).  If  T  has  a 
single  class  of  outstanding  stock.  P's 
grossed-up  basis  in  recently  purchased 
T  stock  reflects  the  total  price  P  would 
have  paid  for  all  outstanding  T  stock 
(other  than  P's  nonrecently  purchased  T 
stock,  as  defined  in  section  338(b)(6)(B)) 
had  P  purchased  all  such  stock  (other 
than  such  nonrecently  purchased  T 
stock)  for  a  price  per  share  equal  to  the 
average  price  per  share  that  P  paid  for 
the  recently  purchased  T  stock.  Note 
that  P's  grossed-up  basis  in  recently 
purchased  T  stock  as  calculated  for 
purposes  of  the  adjusted  grossed-up 
basis  differs  from  the  "grossed-up  basis 
of  P's  recently  purchased  T  stock"  as 
calculated  in  the  elective  ADSP  formula. 
The  elective  ADSP  formula  treats  P's 
nonrecently  purchased  T  stock  in  the 
same  manner  as  T  stock  not  held  by  P. 
See  .Answer  2  (ii)  of  paragraph  (h)(3)  of 
this  section. 

(iii)  P's  basis  in  nonrecently 
purchased  T stock.  In  the  absence  of  an 
election  under  section  338(b)(3)  ("gain 
recognition  election"),  P's  basis  in 
nonrecently  purchased  T  stock  is  P's 
historic  basis  in  that  stock. 

Question  2:  What  is  the  effect  of  a 
gain  recognition  election  under  section 
,338(b)(3)? 

Answer  2:  If  P  makes  a  gain 
recognition  election,  then,  for  all 
purposes  of  the  Code  and  regulations,  (i) 
P  is  treated  as  if  it  sold  on  the 
acquisition  date  the  nonrecently 
purchased  T  stock  for  the  basis  amount 
determined  under  section  338(b)(3)(B), 
and  (Ii)  P's  basis  on  the  acquisition  date 
in  nonrecently  purchased  T  stock  Is  the 
basis  amount.  If  T  has  a  single  class  of 
outstanding  stock.  P's  basis  in  each 
share  of  nonrecently  purchased  T  stock 
after  the  gain  recognition  election  Is 
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equal  to  the  average  price  per  share  of 
Ps  recently  purchased  T  stock.  In  such  a 
case,  the  sum  of  P's  grossed-up  basis  in 
recently  purchased  T  stock  and  P's  basis 
in  nonrecenlly  purchased  T  stock  will  be 
equal  to  the  "grossed-up  basis  of  P's 
recently  purchased  T  stock"  as 
calculated  in  the  elective  ADSP  formula. 
See  Answer  2  (ii)  of  paragraph  (h)(3)  of 
this  section.  Absent  a  gain  recognition 
election,  the  adjusted  grossed-up  basis 
will  differ  from  the  ADSP  as  calculated 
under  the  elective  ADSP  formula 
whenever  P  holds  nonrecently 
purchased  T  stock  at  a  basis  that  differs 
from  P's  basis  in  recently  purchased  T 
stock. 

Question  3:  May  losses  on 
nonrecently  purchased  T  stock  be 
recognized  in  the  deemed  sale  of  such 
stock  under  section  338(b)(3)? 

Answers:  No.  Only  gains  (unreduced 
by  losses)  on  the  nonrecently  purchased 
T  stock  are  recognized. 

Question  4:  If  P  makes  a  gain 
recognition  election  for  T,  what  stock 
held  by  P  is  subject  to  that  election? 

Answer  4:  All  T  stock  held  by  P  (or 
other  members  of  the  P  group)  on  T's 
acquisition  date  that  is  not  recently 
purchased  T  stock  is  subject  to  the 
election.  In  addition,  stock  in  an  affected 
target  held  by  P  group  members  on  the 
affected  target's  acquisition  date  also  is 
subject  to  the  gain  recognition  election 
for  T  if  such  stock  is  not  recently 
purchased  affected  target  stock. 

Example,  (i)  Assume  the  same  facts  as  in 
Example  (2)  ol  Answer  2  of  paragraph  (h)(3) 
of  this  section,  except  that  on  June  1. 1984 
[i.e..  more  than  12  months  before  )uly  1. 1985. 
the  acquisition  date  of  T).  P  purchases  10  of 
the  100  outstanding  shares  of  T's  only  class  of 
stock  for  S5,000.  Those  10  shares  constitute 
nonrecently  purchased  T  stock  with  respect 
to  P's  qualified  stock  purchase  of  T  slock  on 
July  1. 1985.  Assume  that  the  90  shares  of  T 
slock  thus  held  by  P  on  |uly  1. 1985. 
represent,  at  all  times  during  the  one-year 
period  beginning  on  that  date  (the  acquisition 
dale  of  T)  90  percent  of  the  value  of  all  T 
stock,  and  that  P  purchases  no  additional  T 
stock  during  that  one  year  period. 
Accordingly,  the  section  338(c)(1)  percentage 
under  paragraph  (h)(2)(v)  of  this  section  is  10 
percent,  i.e..  100  percent  minus  90  percent. 
The  elective  ADSP  formula  as  applied  to 
these  facts  is  as  follows: 
ADSP  =  G  4.  L  +  IrX  {(Lesser  of  R  or 

ADSP)  -  B)  +  C><tRX(  ADSP -Cb) 
ADSP  =  (S60.000/.8) +  S04- .46x  ((Lesser  of 

S«0,000  or  ADSP)  -  50.400)  -i-  .10  «  . 

28  ■■■  I  ADSP  -  (Lesser  of  S80.000  or 

ADSP)  I  • 
'Section  338(c)(1)  gain  exists  under  the 
formula  only  if  the  recomputed  basis  of 
SaO.OOO  rather  than  the  allocable  ADSP 
amount  (as  defined  in  paragrdph(h)(2)liii)  of 
.this  section)  is  the  measure  of  section  1245 
depreciation  recapture  gain.  The  section 
338(c)(1)  gain  in  that  case  is  the  allocable 
ADSP  amounl.  reduced  bv  S80.000.  Whenever 


section  1245  depreciation  recapture  gain  for 
an  item  is  calculated  by  reference  to  the 
allocable  ADSP  amount  for  that  item,  the 
section  338(c)(1)  calculatipn  may  be  omilled 
for  that  item.  | 

ADSP — Recomputed  basis  measurement 
ADSP  =  (S6O,0Ou/.8) +.46X  ($80,000— 

$50,400)  +  .10  X  .28  K  (ADSP— $80,000) 
ADSP  =  $75,000+  X  $13,616  + 

(.028  X  ADSP— $2,240 
ADSP  =  $86,376  +  .028  AD3P 
ADSP  -  .028ADSP  =  $86,376 
.972ADSP/.972  =  $86.376/j972 
ADSP  =  $88,864.20 

ADSP— ADSP  meosuretneiU: 
ADSP  =  ($60,000/. 8)  -(-  .46  X  (ADSP  -  $50,400) 
ADSP = $75,000  +  (.46  X  ADSP)  -  $23,184 
ADSP =$51,816  +  .46ADSP 
ADSP-.46ADSP=$51,8H 
.54ADSP/.54  =  $51.816/.54 
ADSP =$95,955.56 

Accordingly,  the  ADSPof  T  is  $88,864.20. 
i.e..  the  recomputed  basis  measurement 
($88,864.20).  which  is  less  than  the  ADSP 
measurement  ($95.955.56)v  This  ADSP  differs 
from  the  ADSP  in  Example  (2)  of  Answer  2  of 
paragraph  (h)(3)  of  this  section  because  the 
section  338(c)(l)  percent^e  in  this  Example 
is  10  percent  rather  than  tO  percent.  The 
existence  of  nonrecently  purchased  T  stock  is 
irrelevant  for  purposes  of  the  elective  ADSP 
formula,  since  that  formula  treats  P's 
nonrecently  purchased  T  stock  in  the  same 
manner  as  T  stock  not  held  by  P.  See  Answer 
2  (ii)  of  paragraph  (h)(3)  of  this  section. 

(ii)  The  total  tax  liability  resulting  from  T's 
deemed  sale  of  assets,  aacalnnlatRd  under 
the  ADSP  formula,  is  $13;B64.20.  determined 
as  follows: 

Tax   on   section   1245   recapture 

gain  (.46  X  ($80,000 -$50,400)) $13,616.00 

Tax    on    section    338(cKl)    gain 

(.lX.28x($88.864.20-$80,000))...  248.20 

Total 13,864.20 


ssec 


(iii)  The  adjusted  grossed-up  basis  of  new 
T's  assets  is  determined  on  the  basis  of  the 
following  formula: 
ACUB  =  GRP  +  B.\'P  +  L 

For  purposes  of  this  formula — 

(A)  "GRP"  is  P's  grossed-up  basis  in 
recently  purchased  T  stock,  i.e..  the  product 
of  P's  basis  in  recently  purchased  T  stock 
multiplied  by  a  fraction  the  numerator  of 
which  is  100  percent  minus  the  percentage  of 
T  stock  (by  value)  attributable  to  Ps 
nonrecently  purchased  T  stock  and  the 
denominator  of  which  is  the  percentage  of  T 
stock  (by  value)  attributable  to  P's  recently 
purchased  T  stock.  See  section  338(b)(4). 

(B)  "BNP"  is  P's  basis  In  nonrecently 
purchased  T  stoclt.  If  P  makes  a  gain 
recognition  election  under  section  338(b)(3). 
P's  basis  in  nonrecently  purchased  T  stock  is 
the  basis  amount  determined  under  spction 
338(b)(3)(B).  (The  basis  amount  is  equal  to  the 
GRP  multiplied  by  a  fraction  the  numerator  of 
which  is  the  percentage  of  T  stock  (by  value) 
attributable  to  P's  nonrecently  purchased  T 
stock  and  the  denominator  of  which  is  100 
percent  minus  the  numetator  amount)  The 
sum  of  the  GRP  and  the  BNP  in  the  event  of  a 
gain  recognition  election  may  be  stated  in  a 


simplified  manner:  That  sum  is  equal  to  P's 
basis  in  recently  purchased  T  stock,  divided 
by  the  percentage  of  T  stock  (by  value) 
attributable  to  that  recently  purchased  T 
stork.  Note  that  this  formulation  is  identical 
to  the  formulation  used  in  calculating  the 
■grossed-up  basis  of  P's  recently  purchased  T 
stock  "  in  the  elective  ADSP  formula. 

(C)  "L"  is  the  sum  of  T's  liabilities 
(including  tax  liabilities  computed  under 
paragraph  (h)  of  this  section). 

(iv)  If  P  does  not  make  a  gain  recognition 
election,  the  adjusted  grossed-up  basis  of 
new  T's  assets  under  the  formula  described 
in  subdivision  (iii)  of  this  Example  is 
$86,364.20.  determined  as  follows: 

AGUE  =  $60,000  X  1(1  -  .1 )/ 
.8) -t- $5,000 +  $13,864.20 
AGUE  =  $86,364.20 

(v)  If  P  makes  a  gain  recognition  election, 
the  adjusted  grossed-up  basis  of  new  T's 
assets  under  the  formula  described  in 
subdivision  (iii)  of  this  Example  is  $88,864.20. 
determined  as  follows: 
AGUB  =  $60,OOOX  1(1 -.l)/.8) +$60,000x  ((1 - 

.1)/.8|  X  (.1/(1  -  .1)  +$13,864.20 
AGUE  =  $88,864.20 

The  calculation  of  adjusted  grossed-up 
basis  if  P  makes  a  gain  recognition  election 
may  be  simplified  as  follows  (see  subdivision 
(iii)(B)  of  this  Answer): 
AGUB  =  $60,000/.8  +  $13,864.20 
AGUE  =  $88,864.20 

(vi)  As  a  result  of  the  gain  recognition 
election.  P's  basis  in  its  nonrecently 
purchased  T  stock  is  increased  from  $5,000  to 
$7,500,  i.e..  $60,OOOX((1-.1)/.8]X[.1/(1-.1)]. 
Accordingly.  P's  basis  in  each  of  its  10  shares 
of  nonrecently  purchased  T  stock  after  the 
gain  recognition  election  is  $750,  i.e.,  $7,500/ 
10.  P's  basis  in  each  share  of  nonrecently 
purchased  T  stock  before  the  gain  recognition 
election  was  $500,  i.e..  $5,000/10.  Thus.  P 
recognizes  a  gain  in  1985  with  respect  to  its 
nonrecently  purchased  T  stock  of  $2,500.  i.e., 
10  ■  (750-$500). 

Question  5:  How  is  the  gain 
recognition  election  under  section 
338(b)(3)  made? 

Answer  5:  (i)  Attachment  to  statement 
of  section  338  election.  The  gain 
recognition  election  is  made  in  the  form 
of  a  gain  recognition  statement  ("GRS") 
that  is  attached  to  a  timely  filed 
statement  of  section  338  election  (Form 
8023)  for  T.  In  order  for  the  gain 
recognition  election  to  be  valid,  the 
statement  of  section  338  election  (with 
the  GRS  attached)  must  be  filed  within 
the  time  specified  in  §  1.338-lT(c)  with 
the  Internal  Revenue  Service  Centers 
specified  in  §  1.33B-1T  (c)  and  (d)  and 
with  each  other  Service  Center  with 
which  each  affected  P  group  member  (as 
defined  in  this  Answer  5  (ii)(A))  files  its 
annual  income  tax  return.  If  a  statement 
of  section  338  election  is  filed  on  or 
before  August  23, 1985  without  the  GRS 
attachment,  the  P  group  may  make  a 
valid  gain  recognition  election  by  filing 
the  GRS  (with  a  copy  of  the  previously 
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filed  statement  of  section  338  election 
attached)  on  or  before  that  day  with 
each  Service  Center  specified  in  the 
preceding  sentence.  The  gain  rerognition 
election  is  irrevocable.  For  certain 
additional  filing  requirements  if  a  gain 
recognition  election  is  made,  see 
§  1.338-lT(e)(2). 

(ii)  Contents  of  GRS.  The  GRS  must  be 
identified  as  a  gain  recognition  election 
under  section  338(b)(3)  and  §  1.338- 
4T{j).  In  addition,  the  GRS  must— 

(A)  Contain  the  name,  address,  and 
employer  identification  number  of  each 
corporation  [1]  that  is  a  P  group  membpr 
on  the  acquisition  date  of  T  and  that 
holds  nonrecently  purchased  T  stock  on 
that  date  or  [2]  that  is  a  P  group  member 
on  the  acquisition  date  of  an  affected 
target  (provided  that  such  acquisition 
date  occurs  on  or  before  the  day  on 
which  the  statement  of  section  338 
election  is  filed)  and  that  holds 
nonrecently  purchased  stock  in  that 
affected  target  on  that  acquisition  date 
("affected  P  group  member"); 

(B)  Contain  the  following  declaration 
(or  a  substantially  similar  declaration): 
"EACH  CORPORATION  HOLDING 
STOCK  SUBJECT  TO  THIS  GAIN 
RECOGNITION  ELECTION  AGREES 
TO  REPORT  ANY  GAIN  PURSUA.NT 
TO  THE  GAIN  RECOGNITION 
ELECTION  IN  ITS  FEDERAL  INCOME 
TAX  RE1TJRN  (INCLUDING  AN 
AMENDED  RETURN.  IF  NECESSARY) 
FOR  ITS  TAXABLE  YEAR  IN  WHICH 
THE  ACQUISITION  DATE  OF  T  OR 
ANY  AFFECTED  TARGET  OCCURS": 
and 

(C)  Be  signed  (in  the  manner 
prescribed  in  §  1.33&-lT(d)(l)(v)  by  a 
person  authorized  to  act  on  behalf  of 
each  affected  P  group  member. 

Question  6:  Assume  that  T  owns  all  of 
the  stock  of  Tl  at  the  close  of  Ts 
acquisition  date  and  that  P  makes  a 
qualified  stock  purchase  of  and  express 
election  for  T.  For  purposes  of 
determining  the  adjusted  grossed-up 
basis  of  Tl,  what  is  T's  basis  in  the  Tl 
stock  that  T  is  deemed  to  sell  and 
purchase  under  section  338(a)? 

Answer  6:  T's  basis  in  recently 
purchased  Tl  stock  for  purposes  of 
determining  the  adjusted  grossed-up 
basis  of  Tl  is  new  Ts  basis  in  the  Tl 
stock. 

(k)  Miscellaneous  matters  affecting 
the  final  return  of  old  7"— (1 )  Application 
of  section  337  to  deemed  sale  of  assets. 

Question  1:  If  a  section  338  election  is 
made  for  T,  will  the  deemed  sale  of  T's 
assets  under  section  338(a)(1)  be 
governed  by  section  337, 
notwithstanding  section  337  (c)(1)(A)  or 
(c)(2)  (relating  to  collapsible 
corporations  and  liquidation  subject  to 
section  332,  respectively)? 


Answer  1:  Yes.  Section  337  will  not 
apply  to  T's  deemed  sale  of  assets, 
however,  to  the  extent  that  another 
section  of  the  Internal  Revenue  Code 
overrides  (in  whole  or  in  part)  the 
operation  of  section  337.  Thus,  for 
example,  if  old  T  is  a  "consenting 
corporation"  within  the  meaning  of 
section  341(f)  and  if  old  T  holds 
"subsection  (f)  assets"  on  the 
acquisition  date,  section  337  will  not 
apply  to  the  deemed  sale  to  the  extent 
that  gain  realized  on  the  deemed  sale  of 
the  subsection  (f)  assets  is  required  to 
be  recognized  under  section  341(0(2). 
See  also  section  897(d)(2).  under  which  a 
foreign  target  will  be  required  to 
recognize  gain  or  loss  with  respect  to  its 
deemed  sale  of  a  United  States  real 
property  interest  notwithstanding 
.section  337. 

Question  2:  Does  the  LIFO  recapture 
rule  of  section  337(f)  (rather  than  section 
336(b))  apply  to  T's  deemed  sale  of 
assets? 

Answer  2:  Yes. 

Question  3:  How  does  section  337 
operate  in  the  context  of  section 
338(h)(12),  under  which,  for  purposes  of 
section  337.  T  is  treated  as  having 
distributed  all  of  its  assets  at  the  close 
of  the  acquisition  date? 

Answers.-  (i)  General  rule.  Section 
338(h)(12)  provides  that,  for  purposes  of 
section  337  and  provisions  that  relate  to 
section  337,  T  is  treated  as  distributing 
all  of  its  assets  as  of  the  close  of  its 
acquisition  date  if  (A)  T  adopts  a  plan  of 
complete  liquidation  during  the  12- 
month  period  ending  on  the  acquisition 
date,  (B)  the  plan  is  not  rescinded  before 
the  close  of  the  acquisition  date,  and  (C) 
a  section  338  election  is  made  for  T. 
Section  337(a)  provides  that  no  gain  or 
loss  shall  be  recognized  to  a  corporation 
from  the  sale  or  exchange  of  property 
(as  defined  in  section  337(b))  during  the 
12-month  period  beginning  on  the  date 
on  which  that  corporation  adopts  a  plan 
of  complete  liquidation,  provided  that, 
within  such  12-month  period,  the 
corporation  distributes  all  of  its  assets 
in  complete  liquidation  (less  assets 
retained  to  meet  claims).  Accordingly,  if 
the  requirements  of  section  338(h)[12) 
are  satisfied,  T  does  not  recognize  gain 
or  loss  from  its  sale  or  exchange  of 
property  during  so  much  of  such  12- 
month  period  as  ends  on  T's  acquisition 
date  if  the  nonrecognition  rule  of  section 
337  would  have  applied  to  such  sale  or 
exchange  had  T  hypothetically 
distributed  all  of  its  assets  on  the 
acquisition  date  ("hypothetical 
distribution").  For  purposes  of  applying 
section  337  to  the  hypothetical 
distribution,  section  337(c)(2)  bars  the 
operation  of  the  nonrecognition  rule  of 
section  337  if  section  332  would  have 


applied  to  a  distribution  of  all  of  Ts 
assets  in  complete  liquidation 
immediately  after  the  plan  of  complete 
liquidation  was  adopted.  The 
restrictions  normally  applicable  to 
section  337  [e.g.,  the  limitation  on 
collapsible  corporations)  also  apply  to 
the  operation  of  section  337  in  the 
section  338(h)(12)  context. 

(ii)  Exception  for  section  338(cHll 
percentage.  Gain  or  loss  on  actual  assiM 
sales  pursuant  to  the  plan  of  complete 
liquidation  that  are  subject  to  the 
nonrecognition  rule  of  section  337  by 
reason  of  section  338(h)(12)  nevertheless 
is  recognized  to  the  extent  of  the  section 
338(c)(1)  percentage  (as  defined  in 
paragraph  (h)(3)(v)  of  this  section). 
Section  338(c)(1)  applied  to  such  gain  or 
loss  in  the  same  manner  as  it  applies  lo 
gain  or  loss  arising  in  the  deemed  sale  of 
assets  under  section  338(a)(1). 

Example,  (i)  A  owns  all  100  shares  of  the 
only  class  of  outstanding  slock  of  T.  a 
calendar  year  taxpayer.  On  January  1.  19%h.  T 
adopts  a  plan  of  complete  liquidation  whirh 
is  not  rescinded  before  the  close  of  June  1. 
1985.  On  April  1. 1985.  T  sells  land  held  for 
investment  and  realizes  a  long-term  cdpi'nl 
gain  of  $2,000.  On  June  1. 19h5.  P  purchast*  'X) 
of  T's  100  shjres  from  A  and  makes  an 
express  election  for  T.  Assume  that  those  W 
shares  represent,  at  all  times  during  thf  oni"- 
year  period  beginning  on  June  1. 1985  [\Y.p 
dcqiiisition  date  of  T).  90  percent  of  the  vjlu"' 
of  all  T  stock  and  that  P  purchases  nn 
additional  T  stock  during  the  one-ye.ir  p--::o'l 
beginning  on  June  1. 1985.  AccordingK.  the 
section  338  (c)(1)  percentage  is  10  prrc.erl 

(ii)  Because  T  satisfies  all  of  the 
requirements  of  section  338(h)(12).  the 
nonrecognition  rule  of  section  337  applies  '■) 
T's  asset  sale  on  April  1. 1985.  assuming  t.'.T 
such  nonrecognition  rule  would  have  app!  i-d 
to  that  s.ile  had  T  hypothetically  distribuli-  i 
all  of  its  assets  on  June  1. 1985,  i.e.,  on  Ts 
acquisition  dale.  By  reason  of  section 
338(c)(1).  however,  the  capital  gain  oi"  $2  •'>*) 
is  recognized  to  the  extent  of  the  sei;tion 
338(c)(1)  percentage  of  10  percent. 
Accordingly.  T  recognizes  a  capital  gain  iil 
$200  [i.e..  $2.000 X  .10)  that  must  be  reporfO'i 
in  old  Ts  final  return.  (Tlie  section  338(r  |n  | 
percentage  also  may  cause  the  recognition  of 
gain  or  loss  in  Ts  deemed  sale  of  assu's  oi; 
June  1, 1985.) 

Question  4:  How  does  section  341 
apply  to  A  and  T  if — 

(i)  At  all  relevant  times,  T  is  a 
collapsible  corporation  (as  defined  in 
section  341(b)(1)). 

(ii)  On  January  1, 1985,  a  causes  T  to 
adopt  a  plan  of  complete  liquidation. 

(iii)  On  June  30, 1985,  T  sells  property 
(other  than  property  described  in  section 
337(b)(1))  to  an  unrelated  person  fir 
cash, 

(iv)  T  immediately  distributes  thdt 
cash  to  A  in  exchange  for  T  stock  owned 
bvA. 
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(v)  On  December  31. 1985.  A  sells  all 
of  its  remaining  T  stock  to  P. 

(vi)  Rather  than  completing  the 
liquidation  of  T.  P  makes  a  section  338 
election  for  T,  and 

(vii)  All  of  the  requirements  of  section 
338(h)(12)  are  satisfied? 

Answer  4:  (i)  Application  of  section 
341(el(4)  to  T's  sale  of  property.  Section 
337(c)(1)(A)  bars  the  application  of  the 
nonrecognition  rule  of  section  337  to  T's 
sale  of  property  on  June  30, 1985.  unless 
section  341(e)(4)  applies  with  respect  to 
that  sale.  For  purposes  of  determining 
whether  the  requirement  of  section 
341(e)(4)(B)  is  satisHed.  T  is  treated  as 
selling  at  the  close  of  Ts  acquisition 
date  all  of  the  properties  held  by  T  on 
that  date. 

(ii)  Application  of  section  341(a)(2)  to 
A 's  gain  on  the  cash  distribution  to  A. 
To  the  extent  that  A's  gain  on  the  cash 
distribution  from  T  in  exchange  for  T 
stock  owned  by  A  would  be  considered 
(but  for  section  341(a)(2))  as  gain  from 
the  sale  or  exchange  of  a  capital  asset 
held  for  more  than  six  months,  such  gain 
is  recharacterized  under  section 
341(a)(2)  as  ordinary  income  unless 
section  341(a)  is  made  inapplicable  to  A 
by  reason  of  section  341  (d)  or  (e)(2).  For 
purposes  of  determining  under  section 
341(e)(2)  whether  the  requirement  of 
section  341(e)(4)(B)  is  satisfied.  T  is 
treated  as  selling  at  the  close  of  Ts 
acquisition  date  all  of  the  properties 
held  by  T  on  that  date. 

(iii)  Application  of  section  341(a)(1)  to 
A 's  gain  on  the  stock  sale.  To  the  extent 
that  As  gain  on  the  December 31, 1985. 
sale  of  T  stock  would  be  considered  (but 
for  section  341(a)(1)]  as  gain  from  the 
sale  or  exchange  of  a  capital  asset  held 
for  more  than  six  months,  such  gain  is 
recharacterized  under  section  341(a)(1) 
as  ordinary  income  unless  section  341(3) 
is  made  inapphcable  to  A  by  reason  of 
section  341  (d).  (e)(1).  or  (f). 

Question  5:  How  do  sections 
453B(d)(2)  and  453(h)  apply  with  respect 
to  the  distribution  of  an  installment  note 
("note")  by  T  to  A.  the  sole  shareholder 
of  T  at  the  time  of  the  distribution,  if — 
(i)  On  January  1, 1985.  A  causes  T  to 
adopt  a  plan  of  complete  liquidation, 
(ii)  On  June  30.  1985.  T  acquires  the 
note  in  consideration  for  the  sale  of  non- 
depreciable property  (other  than 
property  described  in  section 
337(b)(i)(A)). 

(iii)  T  immediately  distributes  the  note 
to  A  in  exchange  for  T  stock  owned  by 
A. 

(iv)  On  December  31. 1985.  A  sells  all 
of  its  remaining  T  stork  to  P. 

(v)  Rather  than  completing  the 
liquidation  of  T,  P  makes  a  section  338 
election  for  T,  and 


(vi)  The  nonrecognition  rule  of  section 
337  would  have  applied  by  reason  of 
section  338(h)(12)  had  T  sold  or 
exchanged  the  note  on  the  day  it 
distributed  that  note  to  A? 

Answers:  Pursuant  to  section 
453B(d)(2)  (and  subject  to  the  limitations 
described  therein),  no  gain  or  loss  is 
recognized  by  T  on  the  distribution  of 
the  note  to  A.  Pursuant  to  section  453(h), 
the  receipt  by  A  of  payments  under  the 
note  (and  not  the  receipt  of  that  note  in 
the  distribution)  is  treated  as  the  receipt 
of  payment  by  A  for  the  T  stock 
transferred  to  T  in  exchange  for  the 
installment  note. 

(2)  Application  of  section  338(h)(10). 
Question  I:  Is  a  section  338  election  a 
prerequisite  to  a  section  338(h](18] 
election?  | 

Answer  1:  Yes.  ' 

Question  2:  May  an  election  under 
section  338(h)(10)  be  made  prior  to 
issuance  of  a  Treasury  decision 
containing  regulations  under  section 
338(h)(10)? 
Answer  2:  No. 

Question  3:  After  a  Treasury  decision 
containing  regulations  utider  section 
338(h)(10)  is  published,  will  an  election 
under  section  338{h)(10)  be  permitted 
retroactively  for  a  qualified  stock 
purchase  that  occurred  prior  to 
publication  of  that  Treajury  decision? 

Answers:  Yes.  After  a  Treasury 
decision  containing  regulations  under 
section  338(h)(10)  is  published,  a  section 
338(h)(10)  election  may  be  made  for 
stock  sales  included  in  a  qualified  stock 
purchase  with  respect  to  which  the 
acquisition  date  occurs  after  January  12. 
1983.  (January  12, 1983.  is  the  date  of 
enactment  of  the  Technical  Corrections 
Act  of  1982,  which  added  section 
338(h)(10).) 

(3)  Effect  of  sections  382(a)  and 
168(d)(2)(B)  on  old  Ts  final  return. 

Question  1:  Does  section  382(a)  (as  in 
effect  for  taxable  years  beginning  before 
January  1. 1986)  apply  solely  by  reason 
of  the  operation  of  section  338  to  bar  a 
net  operating  loss  carryover  to  old  Ts 
final  return? 
Answer  1:  No. 

Question  2:  Does  section  168(d)(2)(B) 
operate  to  bar  a  recovery  deduction  for 
the  taxable  period  represented  by  old 
T's  final  return? 

.Answer  2:  (i)  General  rule.  Subject  to 
certain  exceptions,  section  168(d)(2)(B) 
bars  a  recovery  deduction  for  the 
taxable  period  represented  by  old  T's 
final  return  since,  by  reeson  of  the 
operation  of  section  33S(a)(l).  all  of  old 
T's  assets  are  disposed  of  during  thai 
taxable  period. 

(ii)  Effect  of  deemed  so',  return.  The 
general  rule  of  this  .Answer  2  applies 
only  if  the  final  return  of  old  T  is  not  a 


deemed  sale  return  (within  the  meaning 
of  §  1.338-lT(f)(3)(i)).  If  a  deemed  sale 
return  is  filed,  the  operation  of  section 
338  does  not  prevent  T  from  taking  a 
recovery  deduction  for  T's  taxable 
period  that  ends  immediately  before  the 
deemed  sale  of  assets,  since  Ts  assets 
are  not  considered  disposed  of  by 
reason  of  section  338(a)(1)  during  that 
taxable  period.  (That  taxable  period  is 
included  in  the  consolidated  return  of 
the  selling  group.  See  S  1.338-lT(f)(3).) 
Although  the  rule  of  section  168(d)(2)(B) 
technically  applies  to  the  deemed  sale 
return,  it  is  of  no  consequence  since  a 
recovery  deduction  could  not  be  taken 
for  that  taxable  period  in  any  case. 

Example  (1).  T  is  a  calendar  year  taxpayer 
that  files  separate  returns.  On  November  1. 
1985,  P  purchases  all  of  the  stock  of  T  from  S 
in  a  qualified  stock  purchase  and  makes  an 
express  election  for  T.  T  is  denied  a  recovery 
deduction  by  reason  of  section  168(d)(2)(B) 
for  the  ten-month  period  that  ends  at  the 
close  of  November  1, 1985. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1).  except  that  T  is  included  in 
consolidated  returns  of  the  S  group  and 
therefore  is  required,  by  reason  of  the 
express  election  made  by  P  for  T.  to  file  a 
deemed  sale  return  under  §  1. 338-1  T{f)(3).  T 
is  not  denied  a  recovery  deduction  by  reason 
of  section  168(d)(2)(B)  for  the  ten-month 
period  that  ends  immediately  before  T's 
deemed  sale  of  assets  at  the  close  of 
November  1. 1985.  Such  a  recovery  deduction 
is  reported  in  the  consolidated  return  of  the  S 
group  for  1985. 

(4)  Application  of§  1.1502-76(c)  to  old 
T's  final  return. 

Question:  How  does  §  1.1502-76(c) 
apply  to  old  T's  final  return  if, 
immediately  before  T's  deemed  sale  of 
assets  at  the  close  of  the  acquisition 
date,  old  T  was  a  member  of  an 
affiliated  group  ("selling  group")  that  did 
not  file  consolidated  returns  for  taxable 
years  of  the  common  parent  of  that 
group  that  precede  the  taxable  year  that 
includes  old  T's  acquisition  dale? 

.Answer:  (i)  General  rule.  Under 
§  1.338-lT(f)(6)(i),  old  T's  final  return  is 
due  on  the  15th  day  of  the  third  calendar 
month  following  the  month  in  which  the 
acquisition  date  occurs  (  "final  return 
due  date").  Under  §  1.1502-76(c)(2),  a 
choice  is  permitted  as  to  the  taxable 
period  included  in  old  T's  final  return  if. 
on  or  before  the  final  return  due  date 
(including  extensions),  the  selling  group 
has  not  filed  a  consolidated  return  that 
v^ould  include  old  T's  taxable  period 
that  ends  on  the  acquisition  date.  On  or 
before  the  final  return  due  date 
(ii  eluding  extensions),  T  may  either  (i) 
file  a  deemed  sale  return  (as  defined  in 
§  1.338-lTlfK3)(i)).  on  the  assumption 
that  the  selling  group  will  file  the 
consolidated  return,  or  (ii)  file  a  return 
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for  so  much  of  old  T's  taxable  period  as 
ends  at  the  close  of  the  acquisition  date, 
on  the  assumption  that  the  consolidated 
return  will  not  be  filed.  For  purposes  of 
applying  §  1.1502-76(c)(2).  an  extension 
of  time  to  file  old  T's  final  return  is 
considered  to  be  in  effect  for  the  period 
during  which  the  waiver  rule  of  §  1.33B- 
1  T(h)(l)  appHes. 

(ii)  Consequence  of  erroneous  filing  of 
deemed  sale  return.  If,  pursuant  to 
subdivision  (i)  of  this  Answer.  T  files  a 
deemed  sale  return  but  the  selling  group 
does  not  Hie  a  consolidated  return,  then 
T  must  fil-;  a  substituted  return  for  old  T 
not  later  tlian  the  due  date  (including 
extensions)  for  the  return  of  the  common 
parent  with  which  old  T  would  have 
been  included  in  the  consolidated 
return.  The  substituted  return  is  for  so 
much  of  old  T's  taxable  year  as  ends  at 
the  close  of  the  acquisition  date.  Under 
§  1.1502-76{c)(2),  the  deemed  sale  return 
is  not  considered  a  return  for  purposes 
of  section  6011  (relating  to  the  general 
requirement  of  filing  a  return)  if  a 
substituted  return  must  be  filed. 

(iii)  Consequence  of  erroneous  filing 
uf  return  for  regular  tax  year  If. 
pursuant  to  subdivision  (i)  of  this 
Answer.  T  files  a  return  for  so  much  of 
old  T's  regular  taxable  year  as  ends  at 
the  close  of  the  acquisition  date  but  the 
selling  group  also  files  a  consolidated 
return.  T  must  file  an  amended  return 
for  old  T  not  later  than  the  due  date 
(including  extensions)  for  the  selling 
groups  consolidated  return.  (The 
amended  return  will  be  a  deemed  sale 
return.) 

(iv)  Last  date  for  payment  of  tax.  If 
either  a  substituted  or  amended  final 
rtiturn  of  old  T  is  filed  pursuant  to  this 
Answer,  the  last  date  prescribed  for 
payment  of  tax  is  the  final  return  due 
date  (as  defined  in  subdivision  (i)  of  this 
.Answer). 

(5)  Effect  on  old  T's  final  return  of 
plan  to  abate  section  338(c)(1)  amounts. 

Question:  If.  at  the  time  old  T's  final 
return  is  filed,  old  T  is  liable  for  tax  by 
reason  of  section  338(c)(1)  gain  but  there 
is  a  plan  in  effect  to  abate  such  gain  by 
reasoaof  a  purchase  or  redemption  of  T 
stock,  must  such  gain  nonetheless  be 
repoi  tod  in  old  T's  final  return? 

.■\nswer:  Yes.  T  must  file  old  Is  final 
return  and  pay  tax  based  on  the  facts  as 
they  exist  at  the  time  of  filing.  If  the  tax 
payment  reflects  section  338(n)(1) 
.imounis  that  are  later  abated,  an 
amended  return  should  be  filed. 

(6)  Combined  deemed  sali^  rolurn 
under  section  338(h)(15). 

Question  1:  What  targets  arc  ini:lijdnd 
in  a  combined  deemed  sale  return 
( "combined  return")  under  section 
338(h)(15)? 


Answer  l:  The  combined  return  must 
include  all  of  the  targets  (i)  that  are 
acquired  by  the  P  group  from  a  single 
selling  consolidated  group  (as  defined  in 
section  338(h)(10)(B))  and  (ii)  that  would 
be  required  to  file  separate  deemed  sale 
returns  for  the  same  acquisition  date  if  a 
combined  return  were  not  filed.  All  such 
targets  must  be  included  in  the 
combined  return  even  though,  as 
between  those  targets,  no  one  such 
target  is  a  common  parent  corporation. 
Thus,  for  example.  T  and  Tl  may  be 
included  in  a  combined  return  if  (i)  T 
and  Tl  are  directly  owned  subsidiaries 
of  S.  (ii)  P,  on  a  single  day.  acquires  from 
S  all  of  the  stock  of  both  T  and  Tl  in 
qualified  stock  purchases,  and  (iii)  under 
the  circumstances.  T  and  Tl  would  be 
required  to  file  separate  deemed  sale 
returns  if  a  combined  return  were  not 
filed. 

Question  2:  If  a  combined  return  is 
filed,  will  the  losses  of  one  target 
included  in  that  return  offset  the  gains  of 
another  target,  and  will  a  similar  rule 
apply  to  tax  credits? 

Answer  2:  Yes.  Gains  and  losses 
recognized  on  the  deemed  sale  of  assets 
by  targets  included  in  a  combined  return 
are  treated  as  the  gains  and  losses  of  a 
single  target.  In  addition,  loss  carryovers 
of  a  target  that  were  not  subject  to  the 
separate  return  limitation  year 
restrictions  ("SRLY  restrictions')  of  the 
consolidated  return  regulations  while 
that  target  was  a  member  of  the  selling 
consolidated  group  may  be  applied 
without  limitation  to  the  gains  of  other 
targets  included  in  the  combined  return. 
If,  however,  a  target  has  loss  carrj'overs 
that  were  subject  to  the  SRLY 
restrictions  while  that  target  was  a 
member  of  the  selling  consolidated 
group,  the  use  of  those  losses  in  the 
combined  return  will  continue  to  be 
subject  to  those  restrictions,  applied  in 
the  same  manner  as  if  the  combined 
return  were  a  consolidated  return.  A 
similar  rule  will  apply  to  tax  credits.  For 
SRLY  restrictions,  see.  e.g..  §§  1.1502- 
1(f).  1.1502-3(c),  1.1502^if).  1.1502-21(r). 
and  1.1502-22(c). 

Question  3:  How  is  the  combined 
return  made? 

Answer  3:  The  combined  return  is 
made  by  filing  a  single  corporation 
income  tax  return  in  lieu  of  separate 
deemed  sale  returns  for  all  of  the  targets 
required  to  be  included  in  the  combined 
return.  The  combined  return  reflects  the 
deemed  sales  of  all  of  the  targets 
required  to  be  included  in  the  combined 
return.  If  the  targets  included  in  the 
combined  return  constitute  a  single 
affiliated  group  within  the  meaning  of 
section  1504(a).  the  income  tax  return  is 
signed  by  an  officer  of  the  common 
parent  of  that  group.  Otherwise,  the 


return  must  be  signed  by  an  officer  of 
each  target  included  in  the  combined 
return.  Rules  similar  to  the  rules  in 
§  1.1502-7511)  apply  for  purposes  of 
preparing  the  combined  return.  The 
combined  return  must  include  an 
attachment  prominently  identified  as  an 
"Election  to  file  a  combined  return 
under  section  338(h)(15). "  The 
attachment  must — 

|i)  Contnin  the  name,  address,  and 
employer  identification  number  of  eai.h 
target  required  to  be  included  in  the 
combined  return, 

(ii)  Contain  the  following  declaration 
(or  a  substantially  similar  declaration): 
■F.ACI  I  TARGET  IDENTIFIED  IN  THIS 
ELFXTION  TO  FILE  A  COMBINED 
RETURN  CONSENTS  TO  THE  FIIJNG 
OF  A  COMBINED  RETURN, "  and 

(iii)  Be  signed  (in  the  manner 
prescribed  in  §  1.338-lT(d)(l)(v))  by  a 
person  authorized  to  act  on  behalf  of 
each  of  those  targets. 

(1)  .Miscellaneous  matters  affecting 
new  T—[\]  Effect  of  old  T  liabilities. 

Question:  Is  new  T  liable  for  old  T's 
tax  liabilities,  including  new  tax 
liabilities  resulting  from  the  deemed 
sale? 

.Answer:  Yes.  For  purposes  of  subtitle 
F  of  the  Internal  Revenue  Code,  new  T  is 
treated  as  a  continuation  of  old  T.  Thus 
new  T  will  be  liable  for  old  T's  tax 
liabilities.  The  shareholders  of  old  T 
also  will  be  liable,  however,  for  those 
lax  liabilities  of  old  T  tax  that  are 
attributable  to  taxable  years  in  which 
those  shareholders  and  old  T  joined  in  a 
consolidated  return.  See  §  1.1502-6(3). 

(2)  .Availability  of  investment  tax 
( redit:  recovery  deductions. 

Question  1:  Is  new  T  entitled  to  the 
investment  tax  credit  for  property  it  is 
deemed  to  purchase  under  section 
3.38(a)(2)? 

.Answer  1:  Yes.  provided  that  the 
property  would  qualify  for  the 
investment  tax  credit  if  new  T  acquired 
it  in  an  actual  purchase.  The  property 
acquired  by  new  T  in  the  deemed 
purchase  gcneially  will  be  subject  to  the 
used  property  limitations  of  section 
48(c)(2).  Notwithstanding  §  1.338- 
lT(f)(3)(v).  old  T  and  new  T  are  not 
considered  component  members  of  the 
same  controlled  group  for  purposes  of 
applying  section  179(d)(2KB)  to  section 
48(c)(1)  (relating  to  the  related  party 
limitation  on  the  definition  of  "used 
section  38  property"). 

Question  2:  Is  new  T  entitled  to 
recovery  deductions  under  section 
168(a)  for  property  it  is  deemed  to 
purchase  under  section  338(a)(2)? 

.Answer  2:  Yes.  New  T  generally  is 
permitted  to  take  recovery  deductions 
on  recovery  property  acquired  in  the 
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deemed  purchase  of  assets,  and  may 
make  new  elections  under  section  166 
without  regard  to  the  elections  made  by 
old  T.  For  purposes  of  the  "anti- 
chuming"  rule  of  section  168(e)(4)  and 
the  rule  of  section  168(f)(10)  (under 
which  the  transferee  of  property  is 
treated  as  the  transferor  in  certain  cases 
for  purposes  of  applying  section  168(a)), 
old  T  is  not  a  related  person  with 
respect  to  new  T. 

(3)  Effect  of  acquisition  of  partnership 
interest  in  deemed  purchase  under 
section  338(a)(2). 

Question:  U  one  of  the  assets  held  by 
old  T  at  the  close  of  the  acquisition  date 
is  an  interest  in  a  partnership  with 
respect  to  which  an  election  under 
section  754  applies,  then  may  new  Ts 
deemed  purchase  of  that  partnership 
interest  cause  an  adjustment  under 
section  743(b)  to  the  basis  of  partnership 
property  (with  respect  to  new  T  only)? 

Answer:  Yes.  The  provisions  of 
subchapter  K  of  the  Code  (relating  to 
partners  and  partnerships)  apply  as  if 
the  deemed  sale  and  purchase  under 
section  338(a)  were  an  actual  sale  and 
purchase. 

(4)  Employment  taxes;  employee 
plans. 

Question  1:  May  wages  earned  by  the 
employees  of  old  T  be  considered  wages 
earned  by  such  employees  from  new  T 
for  purposes  of  sections  3101  and  3111 
(Federal  Insurance  Contributions  Act) 
and  section  3301  (Federal 
Unemployment  Tax  Act)? 

Answer  1:  Yes. 

Question  Z  For  purposes  of  applying 
the  rules  apphcable  to  employee  benefit 
plans  (including,  for  example,  those 
plans  described  in  sections  79, 104, 105, 
120. 124. 125. 127.  and  129).  qualified 
pension,  profit-sharing,  stock  bonus  and 
annuity  plans  (sections  401(a)  and 
403(a)),  simiplified  employee  pensions 
(section  408(k)).  and  tax  qualified  stock 
option  plans  (sections  42iA  and  423), 
are  old  T  and  new  T  to  be  treated  as  a 
single  employer? 

Answer 2:  Yes. 

Par.  2.  Section  1.338^It  is  amended  as 
follows — 

1.  Paragraph  (c)  is  amended  by — 

a.  Removing  &om  the  first  sentence 
the  words  "the  60th  day  after  the  date  of 
pubUcation  of  temporary  regulations 

§  1.338-4T'  and  by  adding  in  their  place 
the  words  "August  23, 1985",  and 

b.  Removing  the  third  sentence  thereof 
and  by  adding  in  its  place  the  following 
sentence:  "See  paragraph  (e)(1)  of  this 
section  for  an  attached  schedule 
containing  information  relating  to  target 
and  such  other  corporations." 

2.  Paragraph  (e)(1)  is  revised  to  read 
as  set  forth  Iselow. 


3.  Paragraph  (e)(2)  is  revised  to  read 
as  set  forth  below. 

4.  Paragraph  {e)(3)  is  amended  by 
removing  the  last  sentence  thereof  and 
by  adding  in  its  place  the  following 
sentence:  "Failure  to  comply  with  the 
requirements  of  paragraphs  (e)  (1)  and 
(2)  of  this  section,  however,  will  not 
invalidate  a  statement  of  election  (or.  if 
applicable,  a  gain  recognition  election 
under  §  1.338-4T{j)(2))  and  will  have  no 
effect  on  the  applicability  of  section 
338(f)(1)." 

5.  Paragraph  (Ol^Kii)  is  amended  by 
removing  the  words  "the  60th  day  after 
the  date  of  publication  of  temporary 
regulations  §  1.33&-4T  '  and  by  adding  in 
their  place  the  words  "August  23, 1985". 

6.  Paragraph  (h)  is  amended  by — 

a.  Removing,  from  each  place  they 
appear,  the  words  "the  60th  day  after 
the  date  of  publication  of  temporary 
regulations  §  1.338-4T"  and  by  adding  in 
their  place  the  words  "August  23, 1985", 

b.  Removing,  from  th»  first  sentence  of 
paragraph  (h)(1),  the  words  "such  60th 
day"  and  by  adding  in  their  place  the 
words  "August  23, 1985-,  and 

c.  Removing,  from  th«  first  sentence  of 
paragraph  (h)(2)(ii).  the  words  "such 
60th  day"  and  by  adding  in  their  place 
the  words  "August  23.  t985". 

7.  Paragraph  (j)(2)  is  amended  by 
removing  from  the  third  sentence  the 
words  "the  60th  day  after  the  date  of 
publication  of  temporary  regulations 

§  1.338-4T"  and  by  adding  in  their  place 
the  words  "August  23.  t985". 

§1.33«-1T    ElactkMis  undw  sactkH)  338(g) 
of  th«  Internal  Ravanua  Coda  of  1954 
(tamporary). 


.1 


(e)  Schedule:  attachments  to  target 
returns — (1)  Schedule  of  information 
relating  to  corporatiom  subject  to 
election — (i)  Required  data.  A  schedule 
providing  the  information  specified  in 
this  paragraph  (e)(l)(i)  ("required  data") 
must  be  attached  to  the  statement  of 
election.  The  schedule  must  contain  the 
name,  address,  and  employer 
identification  number  of  each 
corporation  subject  to  the  statement  of 
election  by  reason  of  section  338(f)(1)  as 
of  the  day  the  statement  of  election  is 
filed.  In  addition,  the  schedule  must — 

(A)  Disclose  the  fair  market  value  of 
the  consideration  paid  by  the  purchasing 
corporation  for  the  stock  of  each  such 
cor{>oration  as  well  as  for  the  stock  of 
the  corporation  for  which  the  statement 
of  election  is  expressly  made  ("target 
corporations"). 

(B)  Identify  the  portion  of  that 
consideration  represented  by  the 
following  components:  [1]  cash,  [2] 
purchase  money  debt,  and  [3]  other 
components  of  consideration  (with  each 


such  other  component  separately 
stated),  and 

(C)  Disclose  the  liabilities  of  each  of 
the  target  corporations  (as  of  the  close 
of  the  particular  target's  acquisition 
date,  with  the  tax  liability  resulting  from 
the  deemed  sale  of  assets  under  section 
338(a)(l]  separately  stated). 

(ii)  Transitional  rule.  If  a  statement  of 
election  filed  on  or  before  August  23, 
1985,  does  not  include  the  schedule  with 
all  of  the  required  data,  the 
requirements  of  paragraph  (e)(l)(i)  of 
this  section  will  be  satisfied  if,  on  or 
before  August  23, 1985,  the  schedule 
(with  a  copy  of  the  previously  filed 
statement  of  election  attached)  is  filed 
with  the  Internal  Revenue  Service 
Center(s)  with  which  the  statement  of 
election  is  required  to  be  filed  under 
paragraphs  (c)  and  (d)  of  this  section. 
That  schedule  must  include  the  required 
data  for  each  corporation  subject  to  the 
statement  of  election  as  of  the  day  the 
schedule  is  filed. 

(2)  Attachments  to  toilet  returns: 
additional  filings  with  certain  Service 
Centers — (i)  Attachments.  The  following 
items  ("required  items")  must  be 
attached  to  old  target's  final  return  and 
to  the  first  return  of  new  target  (or.  if 
target  is  a  foreign  corporation  not 
subject  to  United  States  tax  (as  defined 
in  paragraph  (k)(3)(iii)  of  this  section),  to 
the  returns  specified  in  paragraph  (k)(6) 
of  this  section):  (A)  a  copy  of  the 
statement  of  election,  (B)  the  schedule 
described  in  paragraph  (e)(1)  of  this 
section  ("schedule"),  and  (C)  if  a  gain 
recognition  election  under  section 
338(b)(3)  is  made  in  the  statement  of 
election,  a  copy  of  the  gain  recognition 
statement  ( "GRS")  See  §  1.338-4T(j)(2) 
for  guidance  on  the  GRS.  The 
requirement  of  the  preceding  sentence 
applies  both  to  the  corporation  for 
which  the  statement  of  election  is 
expressly  made  and  to  a  corporation 
subject  to  such  a  statement  by  reason  of 
section  338(f)(1). 

(ii)  Transitional  rule.  If  all  of  the 
required  items  (with  the  required 
contents)  are  not  attached  to  a  return 
filed  on  or  before  August  23, 1985.  the 
requirements  of  paragraph  (e)(2)(i)  of 
this  section  will  be  satisfied  if,  on  or 
before  August  23. 1985,  all  of  ttie 
required  items  (with  the  required 
contents)  are  filed  with  the  Internal 
Revenue  Service  Center(8)  with  which 
the  returns  to  which  the  required  items 
should  have  been  attached  were  filed 
("corrective  statement"). 

(iii)  Additional  filings  with  certain 
Service  Centers.  On  or  before  the  day 
on  which  a  return  or  corrective 
statement  described  in  paragraph  (e)(2) 
(i)  or  (ii)  of  this  section  is  filed,  the 
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required  items  also  must  be  filed  (A] 
with  the  Internal  Revenue  Service 
Centers  with  which  the  statement  of 
election  is  required  to  be  filed  under 
paragraphs  (c)  and  (d)  of  this  section 
and  (B)  if  the  GRS  is  a  required  item, 
with  each  other  Service  Center  with 
which  each  affected  P  group  member 
(determined  as  of  the  day  of  filing)  files 
its  annual  income  tax  return.  For  the 
definition  of  "affected  P  group  member," 
see  §  1.33&-T(j)(2)  Answer  5  [n]lA].  The 
required  items  need  not,  however,  be 
filed  with  a  Service  Center  that  already 
has  received  the  identical  required 
items. 

(iv)  Scb.-Jule  and  GRS  must  be 
updated.  The  schedule  attached  to  a 
return  or  filed  as  part  of  a  corrective 
statement  under  paragraph  (e)(2)  (i)  or 
(ii)  of  this  section  (or  filed  with  a  Service 
Center  under  paragraph  (e)(2){iii)  of  this 
section)  must  contain  the  required  data 
described  in  paragraph  (e)(l)(i)  of  this 
section  for  each  corporation  subject  to 
the  statement  of  election  as  of  the  day 
the  schedule  is  filed.  Similarly,  the  GRS 


filed  under  the  circumstances  described 
in  the  preceding  sentence  must  include 
the  name,  address,  and  employer 
identification  number  of  each 
corporation  that  is  an  aff^ected  P  group 
member  as  of  the  day  the  GRS  is  filed. 


§  1.338-2T    [Amended] 

Par.  3.  Section  1.338-2T  is  amended  by 
removing,  from  each  place  they  appear 
in  Example  1  and  Example  (2)  of 
paragraph  (j),  the  words  "the  60th  Any 
after  the  date  of  publication  of 
temporary  regulations  §  1.338-4T"  and 
by  adding  in  their  place  the  words 
"August  23,  1985". 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

§602.101    (Amended] 

Par.  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "1.338-^T  .  .  .  1545-0702". 


There  is  a  need  for  immediate 
guidance  with  respect  to  the  pro;  ;sions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (dj  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  338 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (96  Stat.  324,  26  U.S.C.  338:  68A 
Stat.  917,  26  U.S.C.  7805,  respectively). 
Roscoe  I.  Egger,  Jr., 
Coniniissionor  of  Internal  Rcvpnue. 

Approved:  April  17.  1985. 
Ronald  A.  Pearlman, 
Assistant  Secretary  of  the  Treasury 
|FR  Doc.  85-9899  Filed  4-19-85:  4:31  pm| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
|LR-33-«5] 

Income  Taxes;  Questions  and  Answers 
Relating  to  Domestic  Matters  Under 
Section  338  of  ttte  Internal  Revenue 
Code  of  1954;  Cross-Reference 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  that  add  a 
new  §  1.338-4T,  relating  to 
miscellaneous  matters  under  section 
338.  and  that  amend  existing  temporary 
regulations  §§  1.338-lT  and  1.338-2T. 
relating  generally  to  procedural  matters 
under  section  338.  The  text  of  new 
§  1.338-4T  and  of  the  revisions  to 
§§  1.338-lT  and  1.338-2T  also  serves  as 
the  comment  document  for  this  notice  of 
proposed  rulemaking. 

DATES: 

Proposed  Effective  Date 

The  regulations  are  proposed  to 
generally  apply  to  stock  acquisitions 
made  after  August  31. 1982. 

Date  for  conunents  and  requests  for  a 
public  hearing.  Written  comments  and 
requests  for  a  public  hearing  must  be 
delivered  or  mailed  by  June  24. 1985. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-33-85).  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  H.  Pellervo  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T1  (202- 
566-3458.  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

Temporary  regulations  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  add  new 
temporary  regulations  §  1.33&-4T  to  Part 


1  of  Title  26  of  the  Code  of  Federal 
Regulations  ("CFR")  and  amend 
temporary  regulations  §{  1.338-lT  and 
1.338-2T.  which  were  published  as  T.D. 
7942  in  the  Federal  Register  on  February 
8,  1984  (49  FR  4722).  and  which  were 
amended  and  redesignated  (as  §§  1.338- 
IT  and  1.33ft-2T)  by  temporary 
regulations  published  as  T.D.  7975  in  the 
Federal  Register  on  September  6, 1984 
(49  FR  35086).  The  final  regulation.s  that 
are  proposed  to  be  based  on  the  new 
and  amended  temporary  regulations 
would  be  added  to  Part  1  of  Title  26  of 
the  CFR.  Those  final  regulations  would 
provide  guidance  on  a  broad  range  of 
issues  under  section  338  of  the  Code,  as 
added  by  section  224  of  TEFRA  (Pub.  L. 
No.  97-248:  96  Stat.  485)  and  as  amended 
by  section  306  (a)  (8)  of  the  TCA  (Pub.  L. 
No.  97-448;  96  Stat.  2402)  and  section 
712  (k)  of  the  TRA  (Pub.  L.  No.  98-369;  98 
Stat.  946).  For  the  text  of  the  new  and 
amended  temporary  regulations,  see 
T.D.,  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
temporary  regulations  explains  the 
additions  to  the  regulations. 

Appropriate  Amendments  to 
Regulations  Under  Affected  Sections  To 
Be  Made 

If  the  rules  in  the  temporary 
regulations  that  relate  to  sections  of  the 
Code  other  than  section  338  are  issued 
in  the  form  of  final  regulations,  the 
appropriate  regulations  sections  will  be 
amended  to  reflect  those  rules  (see  e.g.. 
the  regulations  under  sections  48,  79. 
168,  and  304). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291  j 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6).  The  Commissioner 
of  Internal  Revenue  has  determined  that 
this  proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis 
therefore  is  not  requirei  I. 


Comments  and  Request  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held. 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register.  The 
collection  of  information  requirements 
contained  herein  have  been  submitted  to 
the  Office  of  Mangement  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act. 
Comments  on  the  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  Internal  Revenue 
Service,  New  Executive  Office  Building. 
Washington,  DC.  20503.  The  Internal 
Revenue  Service  requests  persons 
submitting  comments  to  OMB  to  also 
send  copies  of  the  comments  to  the 
Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Duane  H. 
Pellervo  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1.301-1-1.383- 

3 

Income  taxes.  Corporations. 
Corporate  distributions.  Corporate 
adjustments,  Reorganizations. 

These  regulations  are  proposed  to  be 
issued  under  the  authority  contained  in 
sections  338  and  7805  of  the  Internal 
Revenue  Code  of  1954  (96  Stat.  484.  26 
U.S.C.  338;  68A  Stat.  917,  26  U.S.C.  7805, 
respectively). 
Roscoe  L.  Egger.  Jr.. 
Commissioner  of  Internal  Revenue. 
|FR  Doc.  9900  Filed  4-l»-85;  4:31  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
iSWH-FRL275S'1] 

Identification  and  Listing  of  Hazardous 
Waste  Management  System 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule  and  request  for 

comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
amend  its  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  by  listing  two  wastes 
generated  during  the  production  of 
methyl  bromide.  If  this  proposal  is 
issued  in  final  form,  its  effect  would  be 
to  subject  these  wastes  to  the  hazardous 
waste  management  standards  contained 
in  40  CFR  Parts  262-266.  Part  124,  and 
the  permitting  requirements  of  Parts  270 
and  271. 

DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
June  10. 1985.  Any  person  may  request  a 
hearing  on  this  amendment  by  filing  a 
request  with  Eileen  B.  Claussen,  whose 
address  appears  below,  by  May  10, 1985. 
AOORESSES:  Conunents  should  be  sent 
to  the  RCRA  Docket  Clerk,  Office  of 
Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460. 
Comments  should  identify  the  regulatory 
docket  "Listing  Methyl  Bromide." 
Requests  for  a  hearing  should  be 
addressed  to  Eileen  B.  Claussen. 
Director.  Characterization  and 
Assessment  Division.  Office  of  Solid 
Waste.  U.S.  Environmental  Protection 
Agency.  401  M  S^treet,  SW.,  Washington, 
D.C.  20460. 

The  public  docket  for  this  amendment 
is  located  in  Room  S-212A,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington.  D.C.  20460, 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  RCRA  Hotline  at  (800)  424-9346  or 
at  (202)  382-3000.  For  technical 
information  contact  Dr.  Howard  Fribush, 
Office  of  Solid  Waste  (WH-562B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
(202)  475-6678. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  May  19, 1980,  as  part  of  its  final 
and  interim  Tinal  regulations 
implementing  section  3001  of  RCRA, 


EPA  published  a  list  of  hazardous 
wastes  generated  from  ipecific  sources. 
This  list  has  been  amended  several 
times,  and  is  published  in  40  CFR  261.32. 
In  addition,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
require  the  Agency  to  decide  whether  to 
list  wastes  from  the  production  of 
organobromines.  EPA  jwoposes  today  to 
add  to  the  list  two  wastes  from  the 
production  of  methyl  bromide. '  These 
wastes  are:  (1)  Wastewater  from  the 
reactor  and  acid  drier  (K131);  and  (2) 
spent  adsorbent  and  wastewater 
separator  solids  (K132). 

One  of  the  hazardous  constituents  in 
these  wastes  is  methyl  bromide,  which 
causes  hyperplasia  of  the  forestomach 
in  rats.  It  is  also  a  direct  mutagen  in  the 
Ames  Salmonella  assay  and  a  central 
nervous  system  depressant.  The 
wastewater  stream,  K182,  also  contains 
significant  concentrations  of  dimethyl 
sulfate,  for  which  there  is  substantial 
evidence  of  carcinogenicity.  In  addition, 
it  is  a  severe  irritant. 

The  Agency  previously  has  listed  as 
hazardous  under  40  CFR  261.33(f), 
discarded  commercial  chemical 
products,  off-specification  species, 
container  residues,  and  spill  residues 
containing  methyl  bromide  and  dimethyl 
sulfate.  (EPA  Hazardous  Waste  No. 
U029.  Methyl  bromide;  EPA  Hazardous 
Waste  No.  Ul03.  Dimethyl  sulfate). 
Methyl  bromide  and  dimethyl  sulfate 
also  are  listed  in  Appendix  VIII  of  40 
CFR  Part  261. 

Methyl  bromide  typically  is  present  in 
high  concentrations  in  each  waste 
stream.  Methyl  bromide  also  is  mobile 
and  persistent,  and  can  reach 
environmental  receptors  in  harmful 
concentrations  if  these  wastes  are 
mismanaged.  Dimethyl  sulfate,  which  is 
present  in  Waste  K131,  wastewater  from 
the  reactor  and  acid  drier,  also  is 
present  in  high  concentrations  and  is 
mobile  and  persistent.  Waste  K131  also 
is  corrosive  because  it  has  a  pH  of  less 
than  2.  Evaluated  against  the  criteria  for 
listing  hazardous  wastes  [40  CFR 
261.11(a)(3)l,  EPA  has  determined  that 
these  wastes  are  hazardous  because 
they  are  capable  of  posing  a  substantial 
present  or  potential  threat  to  human 
health  and  the  environment  when 
improperly  treated,  stared,  transported, 
disposed  of,  or  otherwise  mismanaged. 

'  The  Agency  already  proposed  to  list  wastes 
from  the  production  of  ethylane  dibromide  |EDB)  on 
November  8.  1984  (see  49  FR  44718-44721).  The 
Agency  currently  is  evalualiag  other  wastes  from 
the  production  of  other  organobromines  and  may 
propose  lo  list  additional  wastes  in  the  near  future. 


II.  Summary  of  the  Regulation 

A.  List  of  Wastes 

This  proposed  regulation  would  list  as 
hazardous  two  wastes  generated  during 
the  production  of  methyl  bromide.  These 
residual  wastes  are: 

•  K131 — Wastewater  from  the  reactor 
and  acid  drier  from  the  production  of 
methyl  bromide. 

•  K132 — Spent  adsorbent  and 
wastewater  separator  solids  from  the 
production  of  methyl  bromide. 

In  1984,  three  domestic  companies 
were  producing  methyl  bromide  at  three 
locations,  with  a  toal  annual  production 
capacity  of  33,142  kkg  (73  million 
pounds).  The  major  uses  for  methyl 
bromide  are  as  a  soil  fumigant  (80%)  and 
as  a  space  fumigant  (15%)  (Mannsville, 
1984).  The  total  annual  volume  of  the 
aqueous  residual  wastes  from 
production  of  methyl  bromide  by  the 
processes  described  here  at  nameplate 
capacity  is  approximately  12.825  kkg  (28 
million  pounds)  of  reactor  and  acid  drier 
wastewater  (EPA  Hazardous  Waste  No. 
K131)  and  147  kkg  (324.000  pounds)  of 
spent  adsorbent  and  wastewater 
separator  solids  (EPA  Hazardous  Waste 
No.  K132). 

Methyl  bromide  typically  is  produced 
by  reacting  methanol  with  liquid 
hydrobromic  acid.  The  wastes  that  are 
being  listed  from  this  operation  are 
formed  as  residuals  at  several  points  in 
the  production  of  methyl  bromide. 
Waste  K131  includes  any  of  a  collection 
of  wastewaters  and  is  formed  from 
either  of  the  following  two  operations: 
(1)  Removal  of  reactor  process  water 
and  (2)  drying  of  the  product  with 
sulfuric  acid.  Waste  K132  includes  any 
solids  formed  from  (1)  the  purification  of 
the  product  by  passing  it  over  an 
adsorbent  solid  or  (2)  separating  solids 
from  wastewater.  Due  to  the  high 
(greater  than  50%)  concentration  of 
sulfuric  acid  in  waste  K131.  this  aqueous 
waste  has  a  pH  less  than  2.  In  addition, 
this  waste  has  considerable  quantities 
of  methyl  hydrogen  sulfate  (up  to  25 
percent),  which  is  also  corrosive.  This 
waste,  therefore,  meets  the  corrosivity 
characteristic  specified  in  40  CFR 
261.22(a)(1). 

The  listing  background  document 
(available  from  the  public  Docket  at 
EPA  Headquarters— see  "ADDRESSES" 
section — and  from  the  EPA  Regional 
Libraries)  and  sources  cited  there 
describe  this  production  process  in 
detail.  Sections  of  the  background 
document,  however,  contain  confidential 
business  information  (CBI);  these  CBI 
sections  are  not  available  to  the  public 
and  will  be  deleted. 
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As  derived  from  both  industry  study 
quesfionnaries  and  Sdmpiing  analyses, 
these  wastes  typically  contain 
sisjnificant  concentrations  of  methyl 
bromide,  a  haiomethune.  In  addition  to 
methyl  bromide,  waste  K131  contains 
significant  concentrations  of  dimethyl 
sulfate,  a  by-product  from  thp  side 
reaction  of  methanol  with  sulfuric  acid. 
The  following  concentration.^  are 
appro\imate.  as  they  have  been  d;rived 
and  aggregated  from  industry-supplied 
CBl. 


EPA 

hazatd- 

ous 

waste 

nos. 


Potieni 


Typ<cat  concentigtio'is 


IHJm 

_  I 

'  uotp 

50,000 
Up  to  S.OiX) 
'Jp  to 

'5.000 


The  conr  entrations  of  the  hazardous 
constituents  in  these  wastes  are 
significant  and  present  a  substantial 
hazard  to  human  health.  Methyl  bromide 
at  a  concentration  of  5  percent  in  waste 
K1.31  is  about  36.000  times  greater  than 
the  ambient  water  qualify  criteria 
(AWQC)  (1.39  mg/1  for  m'ethyl  bromide 
on  the  basis  of  chronic  toxicity 
(USEPA).  1980a).- Dimethyl  sulfate  at  a 
concentration  of  0..5  percent  in  waste 
K131  is  about  5,600.000  times  greater 
than  the  estimated  ambient  water 
quality  criteria  of  0.0089  mg/1.  Only  a 
small  percentage  of  these  contaminates 
need  migrate  from  the  waste  to  be 
present  in  ground  water  at  levels  above 
the  health-based  standards  and  thus 
present  a  substantial  hazard  to  human 
health  and  the  enviroment. 

Methyl  bromide  exhibits  acute  and 
chronic  toxicity.  Methyl  bromide  was 
found  to  cause  inflammation  and 
hyperplasia  of  the  forestomach  of  rats 
IDanse.  et  a/..  1984).  In  this  90-day 
gavage  study,  13  of  20  rats  of  the  highest 
dose  group  (50  mg/kg)  developed 
squamous  cell  carcinomas  of  the 
forestomach.  Methyl  bromide  also  is  a 
central  nervous  system  depressant  and 
may  clause  psychic,  motor,  and 
gastrointestinal  disturbances  (USCPA. 
1980a).  Furthermore,  methyl  bromide 
exposure  has  been  associated  with 
convulsions  and  seizures  in  humans 
(Alcxeeff  and  Kilgore.  1983).  and  direct 
damage  to  the  brain  cortex  and 


-Tlir  agoncy  h.is  Jmclopod  .in  .WVOf:  'wSoij  or. 
carcinnninicily  !ot  halomethanes  IKPA.  1980a)  a 
tl.iss  of  chemical  to  which  inelhyl  bromido  bi'lon^j. 
This  .\WQC.  0.19  mg/L.  has  not  been  tised  in  this 
('\.iludlinn  since  ir.plhyl  bromidi'  h.is  r.ol  bnen 
delerniinpd  to  he  a  carr.inogpn.  In  the  «>.  op!  that 
mt»thyl  bromido  is  shown  to  a  C'ircinoR»*n.  bo\^PV»?i-. 
the  risk  th.it  is  presented  by  th<!se  IpvoIs  w.)ii!d  b^> 
much  creator. 


peripheral  axons  (Uuuil.  et  al..  1980).  In 
addition,  there  are  numerous  accounts 
of  human  fatalities  from  accidental 
methyl  bromide  exposure  due  to 
pulmonary  edema  (Hayes,  1982;  Von 
OettingriU  1964.  Alexeeff  and  Kdgore, 
1983).  as  well  as  repo.'-ts  of  pathological 
changes  in  humans  (Von  Oettingen, 
1904:  Alexeeff  and  kilgore.  1983)  and 
animal  kidneys  (Alexeeff.  1982).  Dogs 
chronically  ingesting  bromide  (methyl 
bromide-fumigated  food  yielding 
residua!  bromide  at  a  dose  level  of  150 
mg/kg/day)  for  a  year  became  obese, 
lethargic,  and  died  due  to  high  blood 
bromide  levels  (Rosenblum.  1960).  In 
another  experiment  using  fumigated 
food  with  residual  bromide,  pathological 
changes  in  the  parathyroid  and  thyroid 
glands  were  detected  (USEPA.  1980a). 
Klethyl  bromide  also  is  a  direct-acting 
mutagen  in  the  Ames  SalmonrUa  .Assav 
(USEPA.  1980a). 

Dimethyl  sulfate  also  is  very  toxic. 
Cased  on  numerous  studies,  the 
International  Agency  for  Research  on 
Cancer  (lARC)  and  the  Agency's 
Carcinogen  Assessment  Croup  (CAG) 
have  determined  that  theie  is 
.substantial  evidence  that  dimethyl 
sulfate  is  carcinogenic.  Dimethyl  sulfate 
is  carcinogenic  in  rats  after  inhalation  or 
subcutaneous  injection,  producing 
mainly  local  tumors,  and  after  prenatal 
exposure,  producing  tumors  of  the 
nervous  system  (lARC.  1974;  USEPA. 
1980b). 

Methyl  bromide  and  dimethyl  sulfate, 
therefore,  exhibit  toxicological 
properties  of  regulatory  concern.  The 
listing  backgroimd  document  and  Health 
and  Environmental  Effects  Profiles 
(HEEPs.  available  from  the  public 
docket  at  EPA  Headquarters — see 
"ADDRESSES"  section— and  from  the 
EPA  Regions  Libraries)  contain 
additional  details  on  the  health  effects 
of  these  toxicants. 

Methyl  bromide  is  a  heavier-lhan-air 
gas  at  ambient  temperatures  with  a 
Vripor  pressure  of  1.420  mm  Hg  at  20  *C. 
At  this  vapor  pressure,  it  is  likely  that 
methyl  bromide  can  escape  from  the 
waste  and  present  an  inhalation  hazard. 
In  particular,  the  Occupational  Safety 
and  Health  Administration  (OSHA) 
maxim.um  workplace  standard  for 
methyl  bromide  is  20  ppm  (15  minute 
average).  Due  to  the  large 
concentrations  of  methyl  bromide  found 
in  the  waste — up  to  five  percent — it  is 
quite  likely  that  the  health-based 
standard  would  be  exceeded  and  may 
pose  an  inhalation  hazard  if  the  waste 
was  not  properly  contained.  In  addition, 
based  on  the  high  solubility  of  methyl 
bromide  in  water  (17.5  g/1  at  25  °C.).  and 
its  miscibility  with  organic  solvents. 


such  a.s  chloroform,  the  Agency  believes 
that  methyl  bromide  can  migrate  from 
the  matrix  of  the  waste  and  is  capable 
of  entering  the  aquatic  environment 
either  through  runoff  or  leaching  through 
solid.  The  Agency  also  believes  that, 
due  to  its  high  migration  potential, 
methyl  bromide  is  likely  to  leach  to 
ground  water  in  sufficient 
concentrations  to  pose  a  health  hazard. 
Based  on  the  volume  of  waste  that  could 
be  generated  from  methyl  bromide 
production,  approximately  640  kkg  (1.4 
million  pounds)  of  methyl  bromide  coulc* 
escape  into  the  environment  annually 
from  waste  K131,  and  approximately  1.5 
kkg  (3,200  pounds)  of  methyl  bromide 
could  escape  into  the  environment 
annually  from  waste  K132,^  Based  on  thr- 
toxicity  of  methyl  bromide,  the  Agency 
believes  these  waste  volumes  are 
significant. 

The  Agency  has  also  determined  that 
methyl  bromide  is  sufficiently  persistent 
in  both  water  and  air  to  present  a 
human  health  hazard.  Data  show  that 
methyl  bromide  has  a  half-life  of 
approximately  40  days  in  water  at  20  Q. 
and  pH  7  (Ehrenberg  et  ai,  1974).  a  lime 
more  than  adequate  for  human 
exposure.  In  addition,  the  estimated 
lifespan  of  methy  bromide  in  the 
troposphere  is  1.7  years  (Molina  et  uL. 
1982).  These  facts  have  been 
demonstrated  by  actual  damage  cases 
(see  below). 

The  Agency  further  believes  that 
dimethyl  sulfate  is  mobile  and  can  enter 
the  environment  via  surface  water  or 
ground  water  if  improperly  managed. 
This  is  based  on  its  high  solubility  in 
water  (2.8  g/lOO  ml  at  18  "C.)  and" 
organic  solvents,  such  as  ether.  Based 
on  the  volume  of  waste  that  could  be 
generated  from  production  of  methyl 
bromide,  approximately  64  kkg  (141.000 
pounds)  of  dimethyl  sulfate  could 
escape  info  the  enviroment  annually 
from  waste  K131.  Based  on  the 
carcinogenicity  of  dimethyl  sulfate,  the 
Agency  believes  this  volume  of  waste  is 
significant. 

Environmental  fate  data  indicate  that 
dimethyl  sulfate  hydrolyzes  to  sulfuric 
acid  and  methanol  with  a  half-life  of  1.2 
hours  at  25  'C.  and  pH  7  (USEPA,  1977), 
and  much  slower  at  less  than  18  °C. 
(Clayton  and  Clayton.  1981).  As  reported 


'The  amuni  of  methy  bonnide  that  could  esoape 
into  the  environment  is  a  worst  case  estimate  and  is 
equal  to  the  amount  of  methyl  bromide  in  the  waste. 
These  figures  are  calculated  by  multiplyini;  the 
percent  of  methy  bromide  in  the  waste  by  the  total 
volume  of  waste  produced.  The  amount  of  methyl 
bromide  in  waste  K131  is  12,825  kicg  x 0.05  .^ 640  kkg 
This  method  is  also  used  to  determine  the  amount  of 
dimethyl  sulfate  that  could  escape  into  the 
environment. 
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in  the  industry  study  questionnaires  and 
confirmed  by  sampling  analyses, 
however,  there  is  a  significant 
concentration  of  dimethyl  sulfate  in 
waste  K131  (up  to  0.5  percent).  The 
Agency  believes  that  this  data 
demonstrates  that  dimethyl  sulfate,  as 
reported  in  the  matrix  of  the  waste,  has 
a  greater  half-life  than  that  reported  in 
an  aqueous  solution  of  dimethyl  sulfate, 
and  thus  is  likely  to  be  sufficiently 
persistant  to  enter  the  environment,  if 
mismanaged. 

The  Agency  has  documented  an 
environmental  damage  incident  for 
wastes  which  contain  methyl  bromide. 
This  damage  incident  provides  evidence 
that  methyl  bromide  is  mobile,  and  may 
persist  after  migrating.  Methyl  bromide 
was  found  at  15  ppb  downstream  of 
Vandale's  Junkyard  in  Marietta,  Ohio 
(JRB.  1984).  This  junkyard,  a  National 
Priority  List  site  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  [CERCLA).  covers  about  10  acres.  In 
addition  to  non-hazadous  sohd  wates. 
hundreds  of  drums  containing  waste 
dyes  and  organic  chemicals  were 
disposed  of  in  the  junkyard.  As  a  result 
of  geological  conditions  and  poor 
management  practices,  the  stream, 
sediments,  and  an  adjacent  marshy  area 
are  contaminated  with  a  variety  of 
chemicals,  including  methyl  bromide. 

Additional  evidence  of  the  mobility  of 
methyl  bromide  is  found  in  field  studies 
where  methyl  bromide  was  used  as  a 
fumigant.  Methyl  bromide  was  sampled 
in  the  drainage  water  during  the 
leaching  periods  of  soil  after  the 
application  of  the  fumigant.  Within  24 
hours  after  the  start  of  leaching,  the 
maximum  concentration  of  methyl 
bromide  in  the  drainage  water  was  9.3 
mg/l  (Wegman  et  a/..  1981).  In  addition, 
in  data  gathered  from  the  Netherlands 
where  methyl  bromide  is  used  as  soil 
fumigant.  bromide  ion  was  found  in 
precipitation,  surface  water,  and  ground 
water  up  to  0.98,  41,  and  17  mg/l, 
respectively  (Wegman  et  al..  1983). 

Air  monitoring  was  performed  at  three 
organobromide  production  plants  in 
Arkansas  in  1976.  Trace  quantities  (less 
than  31  ppm)  of  methyl  bromide  were 
found  in  the  air  near  the  plants  (USEPA. 
1978).  These  data  show  that  methyl 
bromide  is  released  intothe 
environment  and  therefore  could  pose  a 
threat  to  human  health  and  the 
environment. 

Moreover,  the  Agency  believes  that 
current  industry  waste  management 
practices  may  not  adequately  protect 
human  health  and  the  environment  from 
significant  exposures  to  methyl  bromide 
and  dimethyl  sulfate.  Since  information 
on  management  of  these  hazardous 


wastes  is  contained  in  CBl  documents, 
the  Agency  cannot  reveal  the  actual 
management  practices.  Certain  of  these 
waste  streams,  however,  typically  are 
disposed  using  methods  that,  under 
reasonable  worst  case  mismanagement 
scenarios,  may  pose  a  significant  risk  to 
human  health  and  the  environment. 
These  practices  do  not  prevent  methyl 
bromide  from  leaching  from  these 
wastes  and  contaminating  surface  water 
and  ground  water  at  significant  levels. 
See  the  listing  background  document 
and  the  HEEPs  for  additional  details  on 
the  fact,  transport,  and  mismanagement 
of  methyl  bromide  and  dimethyl  sulfate. 

Consequently,  due  to  the  high 
concentrations  of  methyl  bromide  and 
dimethyl  sulfate  in  these  wastes,  the 
toxic  effects  of  these  constituents,  the 
mobility  of  methyl  bromide  and 
dimethyl  sulfate  via  leaching  and  runoff, 
and  their  persistence  in  the 
environment.  EPA  has  determined  that 
these  wastes  pose  a  significant  present 
or  potential  hazard  to  human  health  and 
the  environment,  when  improperly 
stored,  transported,  disposed  of,  or 
otherwise  mismanaged  The  Agency, 
therefore,  is  proposing  to  add  these 
wastes  to  the  hazardous  waste  list  in  40 
CFR  261.32. 

B.  Test  Methods  for  Naiv  Appendix  VII 
Compounds 

The  Agency  recently  proposed  making 
standardized  test  methods  mandatory 
for  use  by  persons  who  wish  to  conduct 
waste  evaluations  (49  FR  38786-38809: 
October  1. 1984).  Appendix  III  of  40  CFR 
Part  261  is  a  list  of  the  chemical  analysis 
test  methods  which  the  .'Kgency  has 
determined  are  suitable  for  use  in 
analyzing  wastes  for  hezardous 
constituents.  The  Agency  has  evaluated 
the  currently  available  methods  and  has 
determined  that  Method  .Numbers  8010 
and  8240  are  suitable  for  testing  for  the 
presence  and  concentration  of  methyl 
bromide,  while  Method  Number  8250  is 
suitable  for  testing  for  dimethyl  sulfate. 
These  methods  are  described  in  "Test 
Methods  for  Evaluating  Solid  Waste: 
Physical/Chemical  Methods."  SW-846. 
2nd  ed.,  July  1982,  as  amended,  and  are 
available  from:  Superintendent  of 
Documents.  Governmetnt  Printing  Offir.p. 
Washington,  D.C.  2040C,  (202)  78J-32.38, 
Document  number:  055-002-81001-2, 
This  manual  expUnns  why  the  methods 
selected  for  methyl  bromide  and 
dimethyl  sulfate  are  appropriate.  A 
subscription  to  this  manual  sells  for 
S55.00. 

III.  Regulatory  Status  cf  Hazardous 
Wastewaters 

Under  the  existing  hazardous  waste 
regulations,  wastewaters  that  are 


hazardous  and  that  are  treated  in  a  tank 
as  part  of  a  wastewater  treatment 
facility  that  is  subject  to  regulation 
under  either  section  402  or  section 
307(b]  of  the  Clean  Water  Act  are 
exempt  from  the  Parts  264  and  265 
management  standards.  Treatment 
units,  such  as  concrete  basins,  which 
may  or  may  not  be  in-ground,  routinely 
provide  for  certain  steps  in  a 
wastewater  treatment  process  such  as 
equalization,  neutralization,  aeration  (in 
biological  treatment  facilities),  settling, 
(in  both  biological  and  physical/ 
chemical  treatment  facilities), 
flocculation  or  treated  wastewater 
storage  before  recycling. 

Where  such  units  are  constructed 
primarily  of  non-earthen  materials 
designed  to  provide  structural  support. 
they  are  defined  as  tanks  for  purposes  of 
the  hazardous  waste  regulations.  See  40 
CFR  260.10  (definition  of  "tank").  In 
applying  this  definition,  the  Agency  has 
provided  guidance  that  a  unit  is  to  be 
evaluated  as  if  it  were  free-standing  and 
filled  to  its  design  capacity  with  the 
material  it  is  intended  to  hold.  If  the 
walls  or  shell  of  the  unit  alone  provide 
sufficient  structural  support  to  maintain 
the  structural  integrity  of  the  unit  under 
these  conditions,  the  unit  is  considered 
to  be  a  tank.  Alternatively,  if  the  unit  is 
not  capable  of  retaining  its  structural 
integrity  without  supporting  earthen 
materials,  it  is  considered  to  be  a 
surface  impoundment,  and  subject  to 
Parts  264  and  265  requirements. 

When  wastewaters,  including  those 
covered  by  the  listing  proposed  today, 
are  stored  or  treated  in  tanks  that  are 
part  of  a  unit  subject  to  regulation  under 
section  307(b)  or  402  of  the  Clean  Water 
Act.  they  are  exempt  from  the  Parts  264 
and  265  management  standards. 

IV.  CERCLA  Impacts 

The  hazardous  wastes  designated  by 
today's  proposed  rule,  if  listed,  become 
hazardous  substances  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  (See  CERCLA 
section  101(14),  42  U.S.C,  9601(14).)  A 
final  listing  of  these  methyl  bromide 
production  wastes  under  RCRA  would 
affect  reporting  responsibilities  under 
CERCLA.  (See  CERCLA  section  103.  42 
use.  9603:  48  FR  23552-23605,  May  25, 
19H3  (proposal):  and  50  FR  13456-13521. 
April  4.  1985  (final).) 

Methyl  bromide,  a  hazardous 
constituent  in  both  waste  streams,  and 
dimethyl  sulfate,  a  hazardous 
constituent  in  waste  K131,  will  be  added 
to  40  CFR  Part  261.  Appendix  VII  if  this 
proposal  is  made  final.  Both  of  these 
compounds  have  a  statutory  reportable 
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quantity  (RQ)  of  one  pou.-^d.  The  final 
RQ  for  methyl  bromide  is  1.000  pounds, 
and  the  final  RQ  for  dimiMhyl  sulfati'  is 
one  pound. 

The  Agenr.y  is  currently  assessing  the 
available  data  on  all  of  the  hazardous 
constituents  and  the  waste  streams  to 
determine  if  an  adjustment  from  the 
statutory  one  pound  RQ  'S  appropriate. 

V.  Stile  Authority 

.4.  ApplicabHity  ofRuhs  in  Aiith.nizfui 
Status 

Under  section  ;KK)t5  of  RCR.x,  EPA 
may  autnoriz.e  qualified  States  to 
administer  and  enforce  the  RCR.A 
program  vvjthin  their  States.  (Sec;  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authoiization.) 
Authorization,  either  interim  or  final, 
may  be  gr.inted  to  State  programs  th.at 
regulate  the  identification,  generation, 
and  transportation  of  hazardous  wastes 
and  the  operation  of  facilities  that  treat, 
store,  or  dispose  of  hazardous  waste. 
Interim  authorization  is  granted  to 
States  with  programs  that  are 
"substantially  equivalent"  to  the  Federal 
program  (section  3006(c)).  Final 
authorization  is  granted  to  Stales  with 
programs  that  are  equivalent  to  the 
Federal  program,  consistent  with  the 
Federal  program  and  other  State 
programs,  and  that  provide  for  adequate 
enforcement  (section  3006(b)). 

Umler  RCRA,  prior  to  the  Hazardous 
and  Solid  Waste  Amendments  of  1984. 
once  KPA  authorizes  a  Slate  program. 
EPA  suspends  administration  and 
enforcement  within  the  Slate  of  those 
parts  of  the  Federal  program  for  which 
the  State  is  authorized.  In  authorized 
States.  EPA  dof's  retain  enforcement 
authority  under  sections  3iJ08,  7003.  and 
3013  of  RCRA,  although  authorized 
States  have  primary  enforcement 
responsibility-  However,  under  section 
3006(g)  of  the  Hazardous  and  Solid 
VVasle  Amendments  of  1984.  any 
requirement  pertaining  to  hazardous 
wastes  promulgated  pursuant  to  the 
Amendmi;nts  is  effective  in  authorized 
States  at  the  same  time  it  is  eff.;i  live  in 
other  States.  EPA  will  adminisU^r  and 
enforce  the  requirenu^nls  in  e.rch  Sta'e 
until  the  State  is  authorized  with  respect 
lo  such  requirements. 

The  listing  and  related  management 
standards  promulgated  in  today's  rule 
are  applicable  in  all  States  since  the 
requirements  are  imposed  pursuant  to 
the  Amendments.  Thus,  EPA  will 
implement  these  standards  until 
authorized  States  revise  their  programs 
to  adopt  these  rules. 


B.  Effect  on  State  Authorizations 

Under  RCRA.  authorized  Slate 
programs  must  be  revised  to  incorporate 
new  requirements  imposed  by  statute  or 
EPA  regulations.  The  procedures  and 
schedule  for  State  adoption  of  these 
requirements  is  described  in  40  CFR 
271.21.  See  49  FR  at  21678  (Mav  22. 
1984). 

States  that  have  final  authorization 
must  revise  their  programs  within  a  year 
of  promulgation  of  today's  regulations  if 
only  regulatory  changes  are  necessary. 
These  deadlines  can  be  extended  in 
exceptional  cases.  See  40  CFR  271.21(e). 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  promulgation  of  today's 
regulations  may  be  approved  without 
including  standards  equivalent  to  those 
promulgated.  However,  once  authorized, 
a  State  must  revised  its  program  to 
include  the  listing  and  relaied 
management  standards  substantially 
equivalent  or  equivalent  to  EPA's  within 
the  time  period  discussed  abo\  e. 

Under  the  HSWA.  states  revising  their 
programs  to  adopt  new  requirements 
imposed  under  the  HSWA  may  do  so 
based  on  state  requirements  that  are 
equivalent  or  substantially  equivalent  to 
the  FISWA  requirements.  See  section 
3006(g)(2).  Thus,  a  state  seeking 
authorization  for  today's  amendments 
may  do  so  based  on  controls  th.it  are 
equivalent  or  substantially  oq:ii\.iIent  to 
today's  rule. 

VI.  Status  of  Methyl  Bromide  Under 
FIFRA 

Methyl  bromide  is  used  as  a  fumiganf 
and  therefore  is  also  subject  to 
rt^gulation  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  (FIFRA). 
FIFRA  uses  a  statutory  risk-benefit 
balancing  test:  products  are  "registered" 
(authorized)  if  they  generally  will  not 
cause  any  unreasonable  risk  to  man  or 
the  environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  use.  Accordingly, 
pesticides  that  present  more  than  a 
substantial  risk  can  be  approved  if  the 
benefits  outweigh  the  risks.  (See  FIl'R.A 
sections  3(cl(5),  3(c)(7),  and  2(bb).]  If  the 
Agency  ever  decides  that  a  pestuide  no 
longer  meets  the  standanjs  for 
registration,  then  its  registration  may  be 
I  anceled.  Proponents  of  the  pi'sticiiJe. 
however,  are  afforded  opportunities  to 
contest  the  Agency's  determination  that 
registration  should  be  canceled 

Methyl  bromide  is  a  major  substitute 
for  ethylene  dibromide.  whose 
agricultural  use  as  a  soil,  grain,  and 
grain  milling  fumigant  and  as  a  post- 
harvest  treatment  for  other  commodities 
was  recently  banned  by  the  Agency  (see 


48  FR  46228-56248,  October  11.  1983). 
Since  methyl  bromide  is  registered  for 
these  uses,  the  .Agency  believes  that 
methyl  bromide  production  may 
increase  significantly. 

The  Agency's  Office  of  Pesticides 
Program  has  requested  oncogenicitv  and 
reproduction  studies  on  methyl  bromide 
as  well  as  additional  food  residue  and 
environmental  fate  data  on  this 
chemical.  As  of  this  writing,  the  Office 
of  Pesticides  and  Toxic  Substances 
plans  to'complete  a  Registration 
Standard  and  to  reach  an  initial  Special 
Review  decision  on  methyl  bromide  by 
the  end  of  1985.  The  Agency  believes 
that  the  decision  to  list  methyl  bromide 
w.aste  streams  as  RCRA  hazardous 
wastes,  for  which  a  different  statutory 
standard  applies,  is  consistent  with  the 
treatment  of  melhvl  bromide  under 
FIFRA. 

VII.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EP.\ 
must  determined  whether  a  regul.ition  ss 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  The  total 
additional  cost  for  disposal  of  the 
wastes  as  hazardous  wastes  is 
estimated  to  be  less  than  S23.000  {)RB. 
1985),  well  under  the  $100  million 
constituting  a  major  regulation.  This 
cost  is  insignificant  and  results  from 
some  companies  already  managing 
these  wastes  as  if  Ihey  were  hazardous 
wastes  and  from  minimal  additional 
compliance  requirements,  such  as 
manifesting  these  additional  wastes. 

In  addition,  we  do  not  expect  that 
there  will  be  an  adverse  impact  on  the 
ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Since  this 
proposal  is  not  a  major  regulation,  no 
Regulatory  Impact  Analysis  is  being 
conducted. 

VIII.  Regulatory  Fie.xibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  whenever  an 
'  agency  is  required  to  publish  a  general 
notice  cf  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (/..•.'..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on 
small  entities. 

The  hazardous  wastes  proposed  to  lie 
listed  here  are  not  generated  by  small 
entities  (as  defined  by  the  Regulatory 
Flexibility  Act).  Accordingly,  I  hereby 
certify  that  this  proposed  regulation 


would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  regulation,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis.  (See  5  U.S.C.  603.) 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disfxisal.  Recycling. 

Dated:  April  17. 1965. 
Lae  M.  Thomas, 

Administrator. 

References 

AlexeefF,  G.V.  1982.  Determination  of  toxic 
effects  in  mice  following  acute  inhalation 
exposure  to  methyl  bromide.  Ph.D. 
Dissertation,  University  of  California, 
Davis.  (As  reported  in  DIALOG  (Dis.  Abst.) 
1964). 

Alexeeff.  G.V.  and  Kilgore,  W.W.  1983. 
Methyl  bromide.  Res.  Rev.  88:100-153. 

Clayton.  G.D.  and  Clayton,  F.E.  1981.  Patty's 
industrial  hygiene  and  toxicology.  3rd  ed., 
vol.  2.  )Qhn  Wiley  &  Sons,  Inc.  New  York, 
NY. 

Danse.  LH-J-C..  et  al.  1964.  Methyl  bromide: 
Carcinogenic  effects  in  the  rat  forestomach. 
Toxicology  and  Applied  Pharmacology. 
72:262-271. 

Doull, ).,  Klassen.  CO..  and  Amdur.  M.O..  ed. 
1980.  Casarett  and  Doull's  toxicology,  the 
basic  science  of  poisons.  2nd  ed.  New 
York:  MacMillan.  p.  191. 

Ehrenberg.  L,  et  al.  1974.  On  the  reaction 
kinetics  and  mutagenic  activity  of 
methylating  and  beta-halogenethylating 
gasoline  additives.  Radiation  Botany. 
15:185-194. 

Hayes,  W.).,  )r.  1982.  Pesticides  studies  in 
man.  Baltimore,  MD:  Williams  and  Wilkins. 
pp.  140-142. 

LARC.  1974.  International  Agency  for 
Research  on  Cancer.  LARC  monographs  on 
the  evaluation  of  the  carcinogenic  risk  of 
chemicals  to  humans.  Volume  4.  Lyon, 
France,  pp.  271-276. 

(RB  Associates,  Inc.  1984.  Mismanagement 
Incident  Data  Base.  McLean,  VA. 


JRB  Associates,  Inc.  1985.  Bconomic  impact 
screening  analysis  of  methyl  bromide 
listing.  Confidential  business  information 
EPA  Contract  No.  68-01-6563. 

Mannsville.  1984.  Chemical  products 
synopsis — Methyl  bromide.  Mannsville 
Chemical  Products  Corp.  Cortland.  NY. 

Molina,  LT.,  Molina  M.|.,  and  Rowland,  F.S. 
1982.  Ultraviolet  absorption  cross  sections 
of  several  brominated  methanes  and 
ethanes  of  atmospheric  interest.  /.  Phys. 
Cham.  86:2672-2676. 

Rosenblum.  L,  et  al.  1960.  Chronic  ingestion 
by  dogs  of  methyl-bromide-fumigated  food. 
Arch.  Environ.  Health  1:316-323. 

USEPA.  1977.  Review  of  the  environmental 
fate  of  selected  chemicals.  NTIS  PB  No. 
267121.  EPA-580/ 5-77-003.  Washington. 
D.C. 

USEPA.  1978.  Environmental  monitoring  near 
industrial  sites:  Brominated  chemicals. 
NTIS  PB  No.  286484.  EPA-560/6-78-002. 

USEPA.  1980a.  Office  of  Water  Regulations 
and  Standards.  Ambient  water  quality 
criteria  for  halomethanet.  EPA-440/5-80- 
051.  Washington.  D.C. 

USEPA.  1980b.  Office  of  Research  and 
Development  'The  Carcinogen 
Assessment  Group's  List  of  Carcinogens." 
Washington,  D.C.  Unpublished. 

Von  Oettigen,  W.F.  1964.  The  halogenated 
hydrocarbons  of  industrial  and 
toxicological  importanca  New  York: 
Elsevier  Publishing  Company,  pp.  25-55. 

Wegman.  R.C.,  et  al.  1981.  Methyl  bromide 
and  bromide  ion  in  drainage  water  after 
leaching  of  glasshouse  8«ils.  Water.  Air, 
and  Soil  Pollution.  16(1):8-11.  Cited  from 
abstract. 

Wegman,  R.C..  et  al.  1983.  Bromide-ion 
balance  of  a  polder  district  with  large-scale 
use  of  methyl  bromide  for  soil  fumigation. 
Food  Chem.  Toxicol.  21{4):361-7.  Cited 
from  abstract. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a].  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C. 
6905,  6912(a).  6921.  and  6922). 

2.  In  §  261.32.  add  the  following  waste 
streams  to  the  subgroup  "Organic 
Chemicals": 

§  261.32    Hazardous  wastes  from  specific 
sources. 


Indusliy 

and  EPA 

hazard- 
ous 

Hajardous  wafe 

Hazard 
coda 

waste 

No 

. 

K131   .. 

Wastewater  from  t^e  reactor  and  acid 

dnor  from  the  prodi^ction  ol  methyl 
broiTode 

(C.T) 

K132  

Spent  adsorbent  and  wastewater  sep- 

».!-ator  soiids  from  the  production  of 
meltiyl  brofTMde 

(T) 

3.  Add  the  following  entries  in 
numerical  order  to  Appendix  VII  of  Part 
26 1  : 

Appendix  VTI — Basis  for  Listing 
Hazardous  Waste 


EPA  hazardous 
waste  No 


iHazardous  constituents  for  which  Hsled 


K131  Methyl  bronwle.  dimethyl  suHate 

K132 Methyl  bromide 
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DEPARTyENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Pul>lic  and  Indian  Housing 

|Doct(*t  No.  N-85-1518;  FR-20961 

Indian  Prototype  Cost  Determinations 
Issued  Under  the  United  States 
Housing  Act  of  1937 

[Note. — This  document  origindlly 
appeared  in  the  issue  of  Tuesday.  April  iti, 
1985.  at  50  FR  14994.  It  is  reprinted  at  the 
request  of  the  department  because  the 
Appendix  appearing  on  pages  14995-14*)8 
contained  typographical  errors. J 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  I  loiising, 

HUD. 

ACTION:  Notice  of  prototype  ro&t 

determinations. 


summary:  This  Notice  establishes 
prototype  limits  for  development  of 
Indian  housing  new  construction 
projects  under  the  United  States 
Housing  Act  of  1937.  The  prototype  cost 
determinations  stated  in  this  Notice 
supersede  the  prototype  cost  schedules 
previously  published,  and  all 
amendments  and  additions  to  such 
schedules  published  before  the  d.ite  of 
this  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Suski.  Office  of  Indian  Housing. 
Room  4234.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W..  Washington.  D.C.  20410.  telephone 
(202)  755-6522.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Section 
6(b)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437d)  requires  HUD  to 
determine  costs  in  different  areas  for 
construction  and  equipment  (prototype 
costs)  of  new  dwelling  units  suitable  for 
occupancy  by  lower  income  fajtilies. 
This  determination  must  be  published  in 
the  Federal  Register.  The  prototype 
costs  constitute  a  limit  on  development 
cost  for  the  construction  and  equipment 
of  new  housing  projects. 

The  schedules  in  this  Notice  represent 
updates  of  the  per  unit  prototype  cost 
limits  for  development  of  Indian  housing 
under  24  CFR  Part  905  (§§  905.213  and 
905.214(b)).  last  published  and  effective 
December  7, 1982  (47  FR  55136).  This 
Notice  does  not  affect  the  schedules  for 
public  housing  prototype  costs 
published  December  6. 1984  (49  FR 


47772).  Additionally,  this  notire  does  not 
govern  prototype  costB  for  Indim 
housing  projects  located  in  dr-as  not 
identified  in  the  appendix  to  this  notice 
(e.g..  Oklahoma).  These  projects  will  be 
governed  by  the  protatvpe  costs  set 
forth  in  the  December  6.  1984  public 
housing  notice. 

The  prototype  cost  determin.itions  for 
the  update  are  based  on  actual  public 
and  Indian  housing  project  data  from 
HUD  field  offices  and  on  construction 
cost  information  publfehed  by  the 
private  sector  of  the  housing  industry. 
The  update  includes  approx-mately  a  3.4 
percent  national  average  increase  to 
reflect  inflation.  This  increas'^  should  be 
sufficient  based  on  our  experience  that 
the  prototype  limits  last  published  have 
been  more  than  sufficient  to  permit 
Indian  housing  development  to  proceed 
during  the  past  two  years. 

Since  Section  6(b)  of  the  U.S.  Housing 
Act  of  1937  provides  that  the  prototype 
costs  shall  become  effective  upon 
publication  in  the  Federal  Register,  this 
.Notice  is  effective  todey,  the  d.jv  of 
publication. 

The  following  factors  were  considered 
in  developing  prototype  cost: 

(1)  Prototype  cost  comprises  the  cost 
of  dwelling  structure.  (Arconnt  No. 
1460),  and  dwelling  eqi.ipment.  (Account 
No.  1465),  as  described  in  HUD  Low- 
Rent  Housing  Accounting  Handbook 
7510.1.  Chapter  3,  Secton  15.  and 
includes  a  pro  rata  share  of  the  builders' 
fee  and  overhead,  insurance,  social 
security,  sales  tax,  and  bonds. 

(2)  Prototype  cost  does  not  include  the 
costs  of  site  acquisition,  site 
improvement,  nondwelling  structures  or 
spaces  (and  equipment),  planning 
(architectural-engineering  fees,  permit 
fees,  inspection,  and  similar  cos's), 
relocation,  interest  or  IHA 
administrative  costs,  all  of  which  are 
described  in  HUD  Low-Rent  [housing 
Accounting  Handbook  7.510.1.  Ch.jpfnr  3. 
Section  15. 

(3)  Section  6(b)  of  the  Act  identifies 
eight  factors  the  Secrertary  is  to  consider 
in  determining  prototype  costs,  which 
include  such  things  as  the  effectiveness 
of  existing  cost  limits  in  the  area,  advice 
of  local  housing  producers, 
maximization  of  energj,-  conserv.!!ion  for 
heating,  lighting  and  other  purposes,  and 
the  extra  durability  required  for  safely, 
security  and  economical  maintenance  of 
the  housing.  (See  42  U.S.C.  1437d). 


(4)  Prototype  costs  are  ceiling 
a.Tiounts  that  may  be  approved  for  a 
particular  project.  Development  of 
Indian  housing  under  Part  905  also  must 
take  into  account  compliance  with 
.ipplicahle  design  requirements  in  the 
Indian  housing  regulations.  The  HUD 
Minimum  Property  Standards  are  taken 
into  account  but  are  not  controlling.  (See 
§  905.212(a)). 

Written  comments  will  be  considered, 
and  additional  amendments  will  be 
published,  if  the  Department  determines 
that  acceptance  of  the  comments  is 
appropriate.  Comments  with  respect  to 
the  cost  limits  for  a  given  location 
should  be  sent  to  the  local  HUD  office 
having  juri^ication  for  that  location.  ,\ 
ILst  of  these  offices  follows: 


RogKDns  i-5  and  *o*» 


OkidNxna.  Kansas 

Missouri,  Teias 

Arkansas  and 

Louisiana. 
Riagton  8  and  r'^oty'*s>a 


Regson  9  and  Ne* 
Mexco 

Region  10.  evcegi 
Aiasha 


Region  ^  Qttice  o(  Indian  Pro- 
gjams,  300  S  Wacher  Dnve. 
Jhi-i-^o.  iiiif'ois  60606 

Region  6,  Indian  Proqrarns  Oivk 
sKin.  200  NW  Fittn  Si.eet. 
i^iahorr-a  C.ily.  Oklahoma 
'3102 

Region  8.  OH'ce  o1  Indian  Pro- 
grams. 1*04  Gun  3  Street 
!>!nvn.-.  Colorado  S0202 

Region  9.  OHice  ol  Indian  Pr> 
grains.  101  North  First  Ave. 
Pt>oen:x.  Arizona  85003, 

Reg.on  10.  I  Seattle)  Olfice  o< 
Indian  Prcgr^ms.  1321  Second 
Ave .  S'.-a;!lo.  Washington 
98101. 

Region  10  (Anchorage)  Office  ot 
ind'an  Prcgiams,  701  C  Street. 
■Box  64  Anchorage,  Alaska 
»3&i3 


A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4347)  is  unnecessary 
since  statutorily  required  prototype 
i;osts  are  categorically  excluded  under 
24  CFR  50.20(1). 

The  Catalog  of  Federal  Domestic 
Assistance  program  is:  14.147.  Low- 
Income  Housing-Homeownership  for 
Low-Income  Families  (Turnkey  IIL 
Mutual  Help  for  Indians). 

The  prototype  per-unit  cost  schedule 
for  all  prototype  cost  areas  issued  under 
24  CFR  §  ?)n5"213  are  hereby  established 
as  shown  on  the  tables  set  forth  below 
entitled  "Prototype  Per-Unit  Cost 
Schedule." 

(Sec.  7(d).  Department  of  HL'D  Act.  42  t.'.S.C. 
3535fd):  Sec.  6(b).  U.S.  Housing  Acl  of  19,37. 
42  U.S.C.  1437dlb)) 

Dated:  Apiil  10.  1935. 
Warren  T.  Undquist. 
Assistant  Spi  rrtnry  I'or  Public  and  Indiiir. 
Ilousir.-.i. 
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APPENDIX 

PROTOTYPE    PER   UNIT   COST   SCHEDULE 
INDIAN    HOUSING 


Indian 

Prototype 

Area 

State 

Design 
Type 

One       Two 
Bedroot     Bedrooi 
Prototype    Prototype 

Three      Four      Five 
Bedrooi     Bedrooi     Bedrooi 
Prototype    Prototype    Prototype 

Mashantucket 

Connecticut 

Detached 

Row 

Ualk-up 

Region  1 

36293      400b8      47823      57749      64160 
0         0         0         0         0 
0        0        0        0        0 

16439 


Old  Town 


Haiw 


Detached 

51744 

33605 

40016 

48184 

5340b 

Row 

27918 

30968 

36914 

44462 

49425 

Halk-up 

28073 

32106 

37689 

43842 

48081 

Calais 


)ig  Cyprus 


Haine 


Florida 


Detached 

Row 

Walk-up 

30917 
28435 
28280 

Region 

1  1  1 

34225 
31589 
32364 

40791 
37844 
38206 

49218 
45496 
44255 

54802 
50356 
48443 

Detached 

Row 

Walk-up 

24558 
0 
0 

29986 
0 
0 

36655 
0 
0 

43b87 
0 
0 

48029 
0 
0 

Brighton 


Florida 


Cherokee 


Manistique 


Cass  Lake 


Detached 
Row 

Walk-up 

24558 
0  . 
0 

29986 
0 
0 

3b655 
0 
0 

45687 
0 

e 

48029 
0 
0 

North  Carolina 

Detached 

Row 

Walk-up 

22851 
0 
0 

28125 
0 
0 

33553 
0 
0 

39861 
0 
0 

44152 
0 
0 

Michigan 

Detached 

Row 

Walk-up 

Region  V 

30762 
26574 
26005  . 

37741 
32674 
3i<»51 

44927 
38827 
38051 

53923 
43480 
45703 

60437 
52165 
51183 

Minnesota 

Detached 

Row 

Walk-up 

3b035 
31847 
28177 

44410 
3<?240 
35880 

53096 
4b892 
42394 

63694 
56250 
49012 

71036 
62764 
52114 

16440 
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PROriiriPE  P[R  UNIT  CuST  SiHtJJL 


Indian 

State 

Dt>iqn 

Ufit' 

'-i: 

n 

tee 

'Oj!' 

'  ive 

Prototype 

fype 

6?dr 

jon             B' 

'■ir.;-:.* 

e- 

■:'. 

«                      pp,]. 

0^*           fejto: 

■'d 

Area 

Pro! 

cfype         ?i 

':!  :■' .Pr 

Ft 

otot 

vpe        I'lot. 

't-re        !io!o 

)''t' 

Rea  Late 

Minnesota 

QetacriHJ 

J  ii ":'':'. 

:0043 

4ybv'y 

5c:i'..3 

••4  ;:iJ 

Row 

:r.m7 

42-5o3 

bl5'"': 

b.c4o 

«ali'-jp 

2i:oO 

32'V33 

33930 

44'V27 

i"j-! 

Lac  Du  Fidibeau 

Niicor-. ;'' 

Detar-d 

3:':.23 

40171 

47r/y 

b7c'?7 

f.43^/ 

Row 

?'?''0U 

35570 

J2342 

50S73 

b-.^ii 

Wail"  '.r 

25?0i 

j:iOt. 

377'*j 

437'JO 

4;;l':4 

Red  Ciiff 

\ili(Oft<J] 

Detached 

:\2ri 

35il7 

4c.eij 

Jb2&7 

^l    .il 

Row 

2^556 

33'^  5 

105  ?5 

4yy05 

54273 

iialk  ',p 

24144 

30o5ti 

.ol'U 

41:'2b 

4',220 

Reaion    Vl 

Ddce 

New  Ne:i:o 

.js 

Detached 

34122 

38P0O 

4b -i 

b4.;-;^ 

-J'vb4 

Row 

2^C]4 

32"^d4 

3C.i-3 

4h'!3 

5123b 

Wal^  uD 

2";:'..n 

1 

37ri3 

43b!:3 

4  •^■"4 

Isleta 

Nei*  Meuro 

Detacr-e] 

J1537 

jbjli 

420c:4 

■    b0i:21 

boOt'J 

Row 

25ni3 

m:c 

3422S 

40791 

45599 

Walk-'jp 

22^45 

2Sr4; 

30400 

3b20C: 

jitb..:: 

Laguna 

New  MeiKO 

Detac^'{'d 

32313 

-' JV..0 

42''11 

51752 

57542 

Row 

2'515'? 

325"! 

3f373 

4^532 

51752 

ttalk-up 

255''^2 

2^21] 

34530 

3'^9c.4 

43^97 

Hescalero 

New  Neiico 

Detached 

32416 

3(?0:b 

42".3 

51752 

57t.97 

Row 

TMb 

33243 

3r:0o 

47357 

52734 

Halk-yp 

2t>lD0 

2 '■'■28 

352Gf( 

40y?5 

44t;24 

Penasco 

New  Hence 

1 

Detached 

32571 

3i.2'^3 

43221 

521c.b 

bciJiS 

Row 

30400 

33yl2 

4032o 

48134 

53561 

Walk-up 

2p677 

t 

35c!25 

413r.O 

45^.51 
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PfiMitM;FL   KP   UNil   C'^J   -Xl'Wh' 


[V.'hiU 

Protolvpe 
Area 


btdtv 


litiiQr' 


"Ht 

Tho 

inrct 

:  jU 

t  ivf 

6^'ir';UH 

BedK^us 

BediuGii 

f>:":t&r.i! 

EcO'  .04 

Ffofotype 

hoiotvpe 

hototvpe 

'-'Ctottpt 

!-rototype 

t^o;Gdq..f- 


New  Me.ico 


Detdiiieo 
Holt,  ijp 


3303t. 
305'j5 


J37r0 

JU400 


4y)4b 

403;.  t, 
jb'>32 


4oiS4 
IhwO 


byvjti 

45703 


^uni 


hew  Me,'. 

iCC 

uC-'dL  t,?'j 

31227 

..V ' ' ''  1 '  J 

r.Oia 

'     2::r7 

3bOGl 

Wdli-up 

^  -J  J  -  J 

4t.llr 

4lbn: 

3?V4'; 


4'-/;: 


hi/ 30 
bbh2'J 
4f:2jr, 


jtrindinq  Rock 


New  Heufo 


Detached 
Walk  up 


32l.74 
3112j 


4042'^ 
3'''b- 
bblOJ 


4o0;:l 
4b'^hl 

4i..r^ 


boOC" 
54'vOb 
4'y74 


Ci4jt.w' 

hl42u 


Nageeri 


New  He:<ico 

lit  t  ached 

Row 

yalk-up 

33140 
3152'' 


^1102 
3V240 


4ot;b7 
4o522 

4212? 


b57;3 

42t.00 


6b4Gl 
b2454 
535bl 


Ala^C 


Nth  ilexi'. 


Detached 

32(.74 

4042'-' 

4^001 

'Ml}' 

t.43t./ 

Row 

31123 

3:Jboo 

45\^1 

54v0b 

61420 

Vidll  -up 

277t3 

32104 

41c.!9 

4k.l4 

47y74 

5d:  ^  Fox 


lOWd 


Detached 
Row 

'lidil   UP 


Reg  ion   VII 

?.s'4:7 
25436 
23730 


334bO 
3122/ 
3024  b 


3vt.b4 
J  ■  1 2 1 

3o'^ot. 


477'! 
44ooV 
42'ni 


!.3J42 
4V2''l 
453'^3 


No  It  on 


^dri-^r: 


Detached 
Row 

Wiii-UP 


2f.3o' 
2r/^3t. 


34jj1 


;4i:4 


40740 

i'^OtJ 

b4f.4.' 

3:V5i;2 

4ri')'"(5 

52424 

4032c. 

4o737 

51t.4t; 

S.mtee 


NeC'rjL'.'d 


Detached 

ROK 

Hd!k-LiP 


31 M4 
2.'5b.: 


4t.o4C 

bt.353 

d3022 

34122 

40^.3^ 

42SS7 

54140 

j37t,0 

3'^vt.4 

4r.3Vb 

5133^ 

16442 
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PRuTuriFE  FIR  mi   cost  SCHLDULt 

1 

Indian         btate 

Dei-iqn 

line 

V40 

Three 

four 

Five 

Protot-pt 

lype 

Bedroo* 

Be<Jrooi 

Bedroo* 

Bedrooi 

Bedrooa 

Area 

Prototype 

Prototype 

Prototype 

Prototype 

Prototype 

i^irifitt'dqo 


Nebraska 


Detached 
Row 

ya!k-up 


31744 
2755-:. 


3''240 
34122 

33:^00 


4t.cM0 
40'j3^ 


56353 
43357 
46375 


63022 
54440 
51338 


Ronan 


BroMnifig 


Montana 


Hon  tana 


Detached 

Rom 

Walk-up 


Region   VI  I  I 


3j450 
30451 
29676 


j'J'Jt:! 

45961 

55422 

61782 

3n242 

41325 

50511 

56193 

35311 

4079] 

49213 

54302 

Detached 

34432 

40740 

46^92 

56405 

62971 

Row 

31175 

37017 

42549 

51133 

57077 

Walk-up 

30451 

36035 

4!4h3 

•  49339 

55629 

Harlei 


Wolf  Point 


Lodge  Grass 


Montana 


Hontana 


Montana 


Detached 

35513 

422<^1 

Ron 

32313 

334r.5 

Walk-up 

31435 

37433 

Detached 
Row 

Walk-up 


35156 
31951 

J1123 


Detached 

36242 

41377 

48340 

53256 

64935 

Row 

32157 

37172 

42911 

51700 

57646 

Walk-up 

30400 

36190 

41774 

50356 

56146 

Ft.  rotten 

North  Dakota 

Detached 

39137 

44669 

4  V'-' 94 

53266 

63901 

Row 

35513 

40533 

45395 

52339 

53007 

Walk-up 

34277 

39034 

43637 

50976 

55836 

Hission(SD) 

South  Dakota 

Detached 

35415 

42137 

43357 

58835 

65452 

Row 

33657 

40063 

46375 

55333 

62143 

Walk-up 

30039 

35^30 

41515 

50046 

55681 

k  'J  ^1  r,  7 
^  L'  U  J  / 

44410 
43325 


53933 

65659 

53561 

59662 

52217 

53111 

41722 

43701 

53369 

65245 

37943 

44204 

53044 

59197 

jt'^U. 

43066 

515^7 

57646 
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5 

PROTOirPC  PER  UNIT  COST  SCHEDOLE 

Indian         State 

Design 

une 

Tho 

Three 

Tout 

Five 

Prototype 

Type 

Bedrooi 

Bedrooi 

Bedrooi 

Bedrooi 

Bedrooi 

Area 

Prototype    Prototype 

Prototype 

F'ototype 

Prototype 

ft.  Thoipson      South  Dakota 

Detached 

3b754 

437V0 

50718 

DllOV 

6808'^ 

Row 

WM 

41  (J  70 

48184 

5o05'^ 

64h77 

Walk-up 

31227 

37224 

43118 

51 '■■'54 

57''-'04 

H:La:jqhlin       South  Dakota 

Detached 

37741 

44l:24 

51^0; 

62350 

tv5l::8 

Row 

35Syo 

42t53 

4V27G 

5'?r>' 

.S6073 

Walk-up 

32157 

38155 

44108 

52'-'93 

5^145 

■ 

W;;qnet          South  Dakota 

Detached 

34070 

40585 

4b'^'^5 

5^5c.0 

o3074 

Row 

32313 

3o5o8 

4466'^ 

537r.S 

5'''v20 

Walk-up 

28^52 

34484 

390t,4 

4802:' 

535bl 

Sifsetcn        South  Dakota 

Detached 

34742 

41205 

4-5t4 

5712'v 

63850 

Row 

3303(5 

3413' 

44152 

54285 

i-M'hj 

Walk-up 

2^^521 

35001 

4042'' 

4854e. 

54285 

Kaibab         An  zona 

Reg 

ion  IX 

Detached 

322t.l 

3''8r.l 

4.5C4 

57180 

63850 

Row 

2'^3or. 

jolvn 

^3273 

51803 

57801 

Walk-up 

27504 

3520y 

41412 

4802^ 

52837 

rt.  Mojave 


Arizona 


Detached 

28228 

35104 

415t./ 

50046 

55733 

Row 

2'-.h2h 

33088 

3'^  18'^ 

47202 

52527 

Wdlk-up 

24144 

2'^'l^D 

35466 

4280;-: 

4  '/{;(_,? 

Sdcaton 


An  Z0''!a 

Detained 

277t.j 

3401':' 

40688 

4;''A.O 

543y8 

Row 

2512.5 

30'n7 

36862 

4435'^ 

4'-jS24 

Walk-up 

23437 

300'7'^ 

3567j 

41153 

45343 

San  Cddo< 


AnzoHd 


Detached 

28435 

35156 

41/22 

50304 

55^'91 

Row 

25453 

32054 

3o258 

45410 

51131 

Walk-up 

24661 

31020 

36862 

42447 

468'^2 

16444 
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FRnroiiFE  ?[R  mil  C'ol  SCHLDULE 

Indian  State 

Prototype 

fliea 


Desiqri 

■Tie 

?wo 

Three 

Four 

five 

f»De 

Bedrcoj 

ee.Jrooi 

Be^ilroOii! 

Be.noei 

Bearooii 

?'-ototvpe 

Fro^otrpe 

frotot.pe. 

Prototype 

hototype 

Ariroria 


Detached 

2'^U04 

35no 

Rom 

2>4  '0 

324nS 

Halk-up 

or  ]  n^ 

3153/ 

424v: 


51235 

56V22 

4c.5y2 

51959 

4:;27i 

4":t.l6 

iilite  Rivei 


feais  Canyon 


Ft.  HcDoweli 


Parker 


Peach  Springs 


Ari!GP.^ 


Afirona 


Arizona 


Arizona 


Arizona 


n  p  t  :i  r  K  c  -1 


2^53' 


420m4 


J4 


Jt.I9cl 


Ro« 

2.-419 

325.M 

m2' 

4?o33 

52165 

Haik-up 

24Jk. 

3122" 

j:"12I 

42756 

4730t. 

Caip  Veroe 

Al  iZO'ld 

' 

Detacheo 

2o0/3 

34:4a 

41102   . 

49787 

554  ■4 

Ro»i 

25'^02 

3i';ur 

37943 

4559'V 

509/0 

Haii--up 

242^>J 

3G>i0 

3t.3'>7 

41924 

4b220 

Detached 

345y7 

42o54 

504;  p 

t'l3t'y 

^3244 

Ron 

32330 

40(i33 

494  ■  7 

57352 

64730 

Halk-up 

2'^U4 

369t.f, 

43-'^0 

50511 

55629 

Detached 

27315 

34537 

40395 

49322 

5495? 

Row 

25350 

3134^ 

37y44 

45341 

50925 

Halk-up 

23939 

30503 

3b037 

41515 

4b0t.5 

Detached 

293t.t. 

36035 

42359 

51752 

5764t. 

Row 

26729 

32331 

39292 

47150 

52632 

Halk-up 

25230 

31399 

37633 

43430 

43133 

Detached 

31744 

39292 

4t.633 

5t250 

o2t.b0 

Row 

292  .s2 

36037 

43014 

51b43 

57542 

Halk-up 

27401 

34742 

41102 

47357 

52372 

Rough  Rock 


Arizona 


Detached 

36190 

44V  72 

53303 

64211 

71294 

ROH 

34225 

42549 

50666 

60541 

67675 

Halk-up  . 

30606 

33672 

45806 

52786 

53163 
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PROTOTYPE  PER  UNIT  COST  SCHEDULE 


Indian 

Prototype 

Area 


State 


Design 

One 

Two 

Three 

Four 

Five 

Type 

Bedrooi 

Bedrooi 

Bedrooi 

Bedrooi 

Bedrooi 

Prototype 

Prototype 

Prototype 

Prototype 

Prototype 

Steaiboat 


Arizona 


Kaibito 


Arizona 


Lone  Pine 


California 


Ft.  Bidwell 


California 


Detached 

34432 

42601 

50666 

61006 

67779 

ROH 

32571 

40429 

48133 

57542 

64315 

Halk-up 

29159 

36759 

43531 

50201 

552b7 

Detached 

38000 

47047 

55991 

67417 

74965 

Ron 

36035 

44669 

53199 

63591 

71139 

Ualk-up 

32157 

40636 

48133 

55474 

61058 

Detached 

33036 

41774 

49374 

57180 

62971 

Row 

31537 

39861 

47099 

54595 

60127 

Ualk-up 

30038 

37948 

44876 

51959 

57232 

Detached 

41515 

51493 

56301 

62350 

66124 

ROH 

39395 

48960 

53510 

59145 

61471 

Ualk-up 

35725 

44359 

48391 

53613 

55733 

Susanville 

California 

Detached 

40843 

50769 

57284 

64315 

68244 

ROH 

38327 

48081 

54544 

60696 

64780 

Ualk-up 

35208 

43531 

49322 

54905 

58680 

Grindstone 


California 


Detached 

36759 

45599 

51597 

57594 

61368 

Rou 

35001 

43430 

49012 

54802 

58318 

Ualk-up 

31744 

39344 

44410 

49425 

52786 

California 

Detached 

37483 

46582 

50666 

56198 

58421 

Rom 

35570 

44100 

43133 

53458 

55319 

Ualk-up 

32209 

39912 

43531 

48184 

50046 

River 

California 

Detached 

38465 

47771 

51959 

57646 

59972 

Rom 

36500 

45238 

49374 

54802 

56715 

Ualk-up 

33036 

40895 

44669 

49425 

51338 

16446 
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PKOruftPE  PER  UNIT  COST  SCHLDULE 
Staff 


Indian 

Prototype 

Area 


Design 
fype 


une 
Bedrooi 

Prototype 


lUO 

Bedrooi 
Prototype 


'hipp 

EedrOGi 

Prototype 


FOuT 

Bedroof 
PfO'jtype 


five 

Bedrooi 

Prototype 


Barona 

Caiifarnia 

1 

Detached 

22490 

34-.  4 

4244t. 

509/6 

56973 

Ron 

21C'^4 

322.:.  i 

39t.02 

47512 

53096 

Ualk-uP 

20525 

"^O^,,  • 

3^3  ?5 

45651 

50097 

Caipo 

Caiiforrud 

1 

Detached 

20163 

34;:?4 

42359 

51493 

57490 

Ron 

18971 

325/1 

-  40016 

48029 

53613 

Halk-up 

18509 

32^2o 

40016 

4(-323 

50321 

Horongo 

California 

1 

Detached 

21559 

333co 

40791 

489o0 

54595 

Rom 

20370 

309t,3 

38206 

45755 

51183 

Haik-up 

19543 

30o:3 

37t3a 

435^3 

47823 

lorrez-Hartinez 

California 

Detached 

29469 

3bt)04 

43o87 

52579 

58473 

Ron 

27366 

34225 

40395 

49322 

54750 

«alk-up 

270^1 

34225 

406S8 

47099 

51597 

Cheiehueui 

California 

Detached 

30658 

37b89 

44721 

54027 

60075 

Row 

28900 

35259 

42032 

50373 

56405 

Halk-up 

28487 

35053 

41619 

50252 

55939 

Santa  Tnez 

Cahfornid 

1 

Detached 

30245 

37224 

44255 

53354 

59455 

Rom 

29934 

33191 

41102 

52993 

59093 

«alk-!jp 

26574 

32985 

39189 

47409 

52682 

Rincon 

California 

1 

Detached 

22076 

33oc-4 

41619 

49891 

55784 

Rom 

20732 

31640 

38930 

46635 

52269 

Halk-up 

20163 

31640 
1 

33775 

44376 

49213 

Pala 

California 

1 

> 

Detached 

21404 

32830 

40481 

48495 

54130 

Rom 

20215 

30710 

37396 

45393 

50769 

Halk-up 

19358 

30555 

37327 

43221 

47461 
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PROTOTYPE  PER  UNIT  COST  SCHEDULE 


Indian 

Prototype 

Area 


State 


Design 

One 

Tw 

Three 

Four 

Five 

Type 

Bedrooi 

Bedrooi 

Bedrooi 

Bedrooi 

Bedrooi 

Prototype 

Prototype 

Prototype 

Prototype 

Prototype 

Elko 


Nevada 


Fallon 


Nevada-- 


Detached 

37638 

41825 

4B960 

58524 

64884 

Row 

35776 

39757 

46530 

55578 

61678 

Halk-up 

32778 

36500 

42704 

50976 

56612 

Detached 

37638 

41825 

48960 

58524 

64884 

Row 

35776 

39757 

46530 

55578 

61678 

Halk-up 

32778 

36500 

42704 

50976 

56612 

Gardnerville 


Nevada 


Coeur  D'Alene 


Idaho 


Detached 

37638 

38517 

45289 

54182 

59869 

Row 

35776 

39757 

46530 

55578 

61678 

Halk-up 

32002 
Region  X 

35518 

41619 

49684 

55164 

Detached 

32881 

40636 

48340 

58318 

64884 

Row 

30963 

38103 

45136 

54802 

60696 

Halk-up 

27660 

35466 

41619 

48081 

53096 

Mission(OR) 


Oregon 


Detached 

34019 

41877 

50304 

60386 

67055 

ROM 

32261 

39757 

46995 

56870 

63229 

Halk-up 

31175 

39459 

46530 

54182 

59610 

Han  Springs 


Oregon 


Detached 

31847 

39240 

47047 

56508 

62712 

ROM 

29986 

37017 

43738 

52941 

53835 

Halk-up 

29055 

36759 

43325 

50459 

55474 

Tahola 


Hashington 


Detached 

29676 

36397 

43531 

52320 

58163 

Row 

28590 

35156 

42032 

50459 

56198 

Halk-up 

272<?8 

32830 

40016 

48081 

53510 

Nespeliui 


Hashington 


Detached 

30^62 

37741 

45134 

54182 

60127 

Row 

28900 

35466 

42291 

50821 

56456 

Wdlk-up 

25332 

34^42 

41515 

49839 

55319 

16448 
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PROrorrPE  PER  UNIT  COST  SCHEDLlE 

Indian  State 

Prototype 

Area 


10. 


Design 

One 

Tko 

r?;ree 

Four 

Five 

IlfPe 

Bedrooi 

8edr:oi 

Bedrooi 

Bedrooi 

Bedrooi 

Prototype 

Prototyce 

?rct:'rpe 

prototype 

Prototype 

Takutat 


Alaska 


Ft.  rukon 


Alaska 


Galena 


Alaska 


Coastal  Area  Alaska 

North  of  Aleutians 


Tok  Junction 


Alaska 


Barter  Island     Alaska 
North  Coastal  Area 


Island  Area      Alaska 
North  of  Aleutians 
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BNJJNQ  CODE  4210-33-C 


Detached 

Ron 

Halk-uD 


Detached 

Rom 

Halk-up 


40373 
0 
0 


66451 
0 
0 


4V^3' 

G 


S-j-n; 


CO 
0 
0 


84L30 
0 
0 


100505 
0 
0 


'i08S 
0 
0 


122839 
0 
0 


79613 
0 
0 


Detached 

5b405 

6^"v5 

83030 

101229 

0 

Rom 

0 

n 

0 

0 

0 

Halk-up 

0 

0 

0 

0 

0 

Detached 

60743 

7i^65 

8^338 

108777 

0 

Rom 
Ualk-up 

0 
0 

0 

0 
0 

0 
0 

0 
0 

Detached 

52579 

64780 

77183 

9409 

0 

Rom 

0 

0 

0 

0 

0 

Ualk-up 

0 

0 

0 

0 

0 

Detached 

70415 

86959 

103555 

126407 

0 

Ron 

0 

0 

0 

0 

0 

Ualk-up 

0 

0 

'  0 

0 

0 

Detached 

78119 

96524 

114929 

140159 

0 

Rom 

0 

0 

0 

0 

0 

Halk-up 

0 

0 

0 

0 

0 
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227 13986 

228 13986.  14336 

234 13986 

250 14076 

261 16432 

264 13253 

271 14945 

300 14115 

302 13514 

704 15943 

712 13391 

761 13393 
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101-11 15722 

101-20 16082 

101-21 14242 

101-13 15722 

105-60 15722 
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101-39 14260 

101-40 14260 

101-41 14261,16316 

42  CFR 

400 15312,  15347,  15427 

405 15312,  15335,  15427 

412 15312,  15427 

420 15335 

431 15312,  15427 

433 15312,  15427 

435 13196 

436 13196 

456 15312,  15427 

460 15312,  15427 

462 15312,  15427 

466 15312,  15427 

473 15364 

474 15335 

476 15347 

489 15335 

Proposed  Rules: 
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43  CFR 

255 16083 

2910 16083 

Public  Land  Orders: 

2650 15546 

6599 12804 

6600 15145 

6601 16235 

Proposed  Rules: 

3200 14945 

3500 14512 

3510 14512 

3520 14512 

3530 14512 

3540 14512 

3550 14512 

3560 14512 

3570 14512 

3580 14512 

44  CFR 

Proposed  Rules: 

59 14904 


60 14904 

61 14904,  16236 

62 16236 

64 14904.  14926,  14928 

66 14904 

67 15191 

70 14904 

72 14904 

75 14904 

45  CFR 

701 16261 

1321 12942 

1328 12942 

1340 14878 

1611 13331 

Proposed  Rules: 

1301 13253 

1340 16105 

46  CFR 

76 15750 

95 15750 

153 15895 

154 15895 

580 14704 

Proposed  Rules: 

Ch.  IV 14122 

154 15591 

159 16318 

160 16318 

175 13837 

176 13837 

177 13837 

180 13837 

181 13837 

182 13837 

183 13837 

184 13837 

185 13837 

186 13837 

187 13837 

298 13050 

516 13617 

560 13617 

572 13617,  14264 

47  CFR 

Ch.  1 15547 

0 14386 

2 14386 

22 13332.  14386 

64 13573 

67 15558 

69 13023 

73 13031-13038,  13333- 

13337,13791,13971,13972, 
15146,  15558,16084 

76 13972 

81 13974 

90 13596,  14389,  15148 

94 13338 

95 15563 

97 13792 

Proposed  Rules: 

Ch.  1 13623,  13986,  13991, 

14727,15191 

1 13394 

2 13255.  13394.  16109 

5 13394 

IB 13394 

21 13394 

22 13255.  13394 

25 13255 

63 16318 

67 14729 
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73 13050.  13394,  13402, 

13838. 13994. 14265-14271, 

14946-14954. 15591. 16112- 

16114 

76 15592 

83 13394 

90 13394.  13997 

95 13394 

97 15195  15196 

99 13394 

48CFR 

Ch.  4 14196 

Ch.  5 14243 

Ch.  12 14796 

Ch.  19 13200 

201 13353 

205 13353 

206 13353 

207 13353 

208 13353 

210 13353 

213._ 13353 

214 13353 

215 13353 

216....„ 13353 

217 13353 

219 13353 

220 13353 

225 1 3353 

235 13353 

236..- 13353 

237 1 3353 

245._ 13353 

247 1 3353 

250 — 13353 

252.. 13353 

270 — 1 3353 

501 14243 

507__ 14243 

702 — 16085.  16086 

705...._ 1 6086 

706 — 1 6086 

714 — 16086 

715 — 16086 

750....„ 16085.  16086 

752 16086 

1501 14366 

1503._ 14356 

1506 14356 

1508.._ 14356.  15425 

1513 14356 

1514 14356 

1515 14356,  1 5425 

1517 — 14356 

1 527 „ 1 4356 

1533 „ 14356 

1536 14356 

155i. 14356.  15425 

1803._ 13365 

1804 „ 13365 

180e.„ 13365 

181i.....„ 13365 

1815._ 1 3365 

1 81 9 1 3365 

1  a22.„ _ „ 1 3365 

1827 13365 

183i™ 13365 

1844._„ 13365 

1845.™ 13365 

1847_ 13365 

1851„.„ 13365 

1 852 1 3365 


504 16115 

515 15463 

516 16115 

522 15463 

552 15943 

49CFR 

25 12804 

27 13039 

107 1S089 

173 13361 

192 13224 

195 15695 

215 13361 

571 15154 

1130 15900 

1180 15751 

Proposed  Rules: 

215 15593 

393 14630,  15198 

571 13402,  14580,  14589. 

14602,14626 

572 14602 

575 14400 

584 14632 

585 14589 

1039 14122 

1132 13051 

1152 13256,  14401 

1175 13841 

1207 13053 

1249 13053 

50CFR 

10 13708 

17 15547 

216 12781 

217 12806 

219 12781 

222 12806 

246 12761 

258 15901 

285 12761 

296 13796 

301 13382 

611 14107,  15425 

621 12781 

652 14930 

671 13040 

672 12809,  15426 

PropoMd  RutM: 

13 15396 

17 13054,  14123,  15396. 

15764 

23 14402 

285 13256 

611 15464 

646 13639 

652 16326 

683 13405 

UST  OF  PUBLIC  LAWS 

Not*:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  Inclusion 
in  today's  Uat  of  Public 
Laws. 
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16449     Defense  Transportation  Day,  National,  ami 
National  Transportation  Week  (Proc.  53:.'r)) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 
16451      Alnidnds  thrown  in  California 

16451  LiMTions  grown  in  California  ami  Arizoiiii 
M:il«  marketing  orders: 

16452  Miiidh'  Atl^intic 

Agriculture  Department 

St^i'  {j'si>  Agricultural  Marketing  Servite:  Aiunijl 
.fill]  Plant  U^'alth  Inspection  Service;  Cotnmoility 
Cr-^dit  (^orpor-ilion:  Farmers  Home  Atirr.irisi'ation; 
Federai  Cmij  Insurance  Corpoiiition 

KOTICES 

(.r-tnts;  h\  dilability,  etc.: 
16524  ("o'lipi'liiivp  research  grants  pri)gr:i:n 

Air  Force  Department 

MOTICtS 

M''t;tin,js. 
16532  S».ie;i;ific  Akivisory  Hoard 

Animal  and  PUnt  Health  Inspection  Service 

RULES 

16457  Ani:n:i!  wflf.in'  •-' jndiriN;  ni.i:';"ie  r!'.4m;v  ,i:s:  C.VR 
corriM.tion 

Exportaiion  .tP-d  itr.p(i!tation  of  .miir  il.^  .inii  .miTial 
prodiK.ls: 

16458  Remen  of  ruminants  or  swine  frosn  ci'  ir, :iii> 
where  r!nderp>»st  or  f<)()t-;n;'i-mo';th  di^t  ,'sc 
exists:  i;:tenr)i  rule  ;if!iniied 


16528 
16528 
16528 
16529 


Arts  and  Humanities.  National  Fctindation 

NOTICES 

Nfeelinos;  Sunshine  A.  I 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Piocuremcnl  list  1985,  additions  nnd  deletions  (2 

(liKiinicnis) 

Centers  for  Disease  Control 

NOTICES 

CjPants  and  cooperative  o^reements: 

Acquired  Inimunodeficiency  Synd:o;re  (All)Sj: 
transmission  of  human  T-tyniphotropic  virus  ty];i! 
Ill  (HTLV-lIi!  from  irfeci.;d  inotheis  to  their 
i[!f:ints 


Civil  Rights  Commission 

NOTICES 

Meetings:  Stnte  advisoiy  committees; 
16528         Gcor^i,':  date  change 
16528  Hawaii 

16528  Idaho 


16580 


16530, 
16531 


16556 


16453 

16S04 
16526 


16577 


16538 


16672 


16533 


16473 


16568 
16568 
16568 


16606 


Maryland 

Ohio;  i-ancellation 

Texas:  time  change 

Virginia 

Commerce  Department 

.SVp  Inteiiiationdl  Trade  Aiiministi  alion:  Patent  .tnd 
Trademark  Office. 

Comntodity  Credit  Corporation 

RULES 

Loan  iind  purchase  programs: 

Cotton:  warehouse  approval  standards 

PROPOSED  RULES 

Loan  and  purchase  programs: 

Gram,  etc.:  warehouse  approval  stand;Mds 

NOTICES 

Contract  fees,  .mnuai;  grain  and  rice  stor.i^i' 

.ignM-mcRt.  uniiorin:  inijuiry 

Customs  Service 

NOTICES 

i  .iritf-i  :i!e  quDt.is 
Tuna  fish 

Defense  Department 

S""  .'\;r  Foice  lli-partment;  Navy  Department. 

Economic  Regulatory  Administration 

NOTICES 

Powt'ipi mt  ai'i'i  n'd'jsfridl  iiii'!  usr:  pnih.hii'tiii 
iK'ii"-s,  i'v,'.':r.Dl i!jn  ri'q'.ipst'-.  etc-: 
.'\;Tp!i>"d  Kni'i'jr.  S;,i;'r:res   inc- 

Education  Department 

RULES 

Sp(".:i.ii  educa':;jn  .i:;.i  : '  h.;bi.:!o(ive  services: 
Nation. il  Ipsl:t:i'p  .,'■  Handicapped  Research: 
iiiiiov.itioi')  gr.inN  ;);oL;i,i^i.  c*c. 

NOTICES 

Cranio:  .;\  .iihi',.;lu  .  «:i;,  : 

,V!i'jjn:'t  sclv)o!s  .issistance  |iroj;i:im 

Erviployment  and  Training  Administration 

RULES 

\r,h  Tr, i:-ir;s  Par'nc'ship  Act  programs: 

Vu>i'h  li-.iinim;:  :iingle  unit  ch.i••.^e  agreements 
NOTICES 
Adji;-  tmcnt  assistance. 

AMHHCO  Casket  Hardw-re  el  al. 

ASARCO.  Inc. 

AT  SrT  f^onsii.mcr  lVodu<;ts  et  al. 

Employment  Standards  Administration 

NOTICES 

Miniinumi  wagcj  fu;  Fr-dnal  and  federally-assisted 
constnic.fion;  general  wage  dcteminaiiop.  dcM;isions, 
modifications,  and  supersedeas  decisions  (CA.  CO. 
FL,  HI.  II.  lA.  \V.  NY.  OH,  OK.  TX.  ;:nd  VVIi 
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Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Western 
Area  Power  Administration. 

NOTICES 

Environmental  statements;  avaiiabilitv.  etc.: 

16534  Aiken,  SC 

Grants;  availability,  etc.; 

16535  Monitored  retrievable  storage  facility 
Nuclear  Waste  Policy  Act; 

16536  Monitored  retrievable  storage  facility;  candidate 
sites  identification  for  a  proposal  to  Congress, 
etc. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

16475  Montana 

Air  quality  planning  purposes;  designation  of  areas; 

16476  Montana 
Toxic  substances; 

16477  Premanufacture  notification  exemptions; 
chemical  substances  manufactured  in  quantities 
of  1,000  kg  or  less  per  vear 

PROPOSED  RULES 
Toxic  substances; 
16519         4,4'-Methylenebis(2-ch!orobenzenamine); 
significant  new  uses 
NOTICES 
Environmental  statements;  availability,  etc.; 

16544  Agency  statements:  comment  availability 

16545  Agency  statements;  weekly  receipts 

16546  West  Rehoboth  Sanitary  Sewer  District.  Sussex 
County,  DE 

Meetings; 
16544         Science  Advisory  Board 

Pesticide,  food,  and  feed  additive  petitions; 

16543  Union  Carbide  Agricultural  Products  Co.  Inc..  et 
al. 

Toxic  and  hazardous  substances  control; 
16540         Premanufacture  exemption  applications 
16539         Premanufacture  exemption  approvals 
16541,        Premanufacture  notices  receipts  (2  documents) 
16543 

16544  Review  period  termination 

Water  pollution;  discharge  of  pollutants  (.\PDES); 
16546         Michigan 

Equal  Employment  Opportunity  Commission 

NOTICES 

16579     Meetings:  Sunshine  Act 

Farmers  Home  Administration 

RULES 

Loan  and  grant  programs; 
16455         Business  and  industrial  loans 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives; 

16465  Boeing 

16466  Teledyne  Continental 

16465  Teledyne  Contmental;  correction 

16466  Jet  routes 

16467  Standard  instrument  approach  procedures 
16466     VOR  Federal  airways;  correction  (2  documents] 
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16511 
16514 


16500 


16502 


16494 


16492 


16579 


16515 


16577 


16459 


16579 
16579 

16680 

16474 
16636 

16558 


PROPOSED  RULES 

Airworthiness  directives: 
Fairchiid 
Rolls-Royce.  Ltd. 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Maritime  services:  portable  ship  station  licenses 
and  frequency  .issignments  on  Great  Lakes; 

eligibility 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Administrative  rcuul.ilions. 
Reinsurance  agreements 

Federal  Emergency  Management  Agency 

RULES 

P'ederal  cr:mi;  insurant  e  pioyram: 

Com-merc:;!!  crirr.e  insurance,  ratinj;  plan,  i.ite 

and  preni'um  (.hanyes.  etc. 
Flood  insurance:  corcmuniiies  el,';i;)ie  Tor  sale; 

\evv  York  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 

.Meetings:  Si:nshine  .Act 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Uniform  Traffic  Control  Devices  Manual; 
amendments:  advance  notice 

NOTICES 

Environmental  statements:  notice  of  intent: 
I.aPorte  CciiinSy  et  al..  i\ 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  S.ivings  and  Loan  Insurance  Corporation; 
Over-the-counter  financial  options  trading; 
accounting  for  financial  options;  final  rule  and 
request  for  comrr.ents 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshir.e  Act 
Federal  Reserve  System 

NOTICES 

Meetings:  Sunshine  Act 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Rhizome  fleabane 

Food  and  Drug  Administration 

RULES 

Biological  products: 

Anti-human  globul;n:  additional  standards; 

reporting  and  recordkeeping  requirements 
National  Environmental  Policy  Act;  implementation 

NOTICES 

Food  additive  petitions: 
Miles  Laboratories.  Inc. 
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16558 
16557 


16564 


16524 


16612 


16518 


16457 


16564 


16468 


16529 


16566 


16566 
16567 
16567 


Food  for  human  consumption: 

Identity  standard  deviation;  market  testing 
permits — 

Bread,  enriched 

Collards.  canned,  mustard  greens,  e'c. 

Healtti  and  Human  Services  Department 

Sre  also  (Centers  for  Disease  Control;  Food  and 
Drug  Administration;  National  Institutes  of  Health. 

NOTICES 

.•Xger.cy  mformation  collection  activities  under 
GMD  rev  lew 

Historic  Preservation,  Advisory  Council 

NOTICES 

Proyr.imniatic  memorandums  of  agreement: 
Foit  Leavenworth.  KS 

Housing  and  Urban  Development  Department 

RULES 

l,(-\v  incone  housiiig; 

lio'isipg  assistance  pav meats  (Section  8);  fair 

III,:  ket  rents  for  new  construction  and 

si;hs!ant;al  rehabilitation:  interim 
PROPOSED  RULES 
Morig.ige  and  loan  in;sur.ince  programs: 

Coi>pera!i\e  housing  mortgage  insurance 

subordinated  Secretary-heid  mortgages; 

unsiibsidized  multiuimih  rental  housing  projects; 

r:(i!ivers!c>n:  correction 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  conliacis: 
.\iRC.\L  Inc. 

Indian  Affairs  Bureau 

NOTICES 

I'.nMr(inmenial  statements;  avail.iiiility.  etc.: 
Hoopa  Valley  Indian  Reservation.  CA 

interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bui.^au:  Minerals 
Mtir.agement  Service;  Surface  Mining  Reclamation 
and  Fnfoicemi^nt  Office. 

International  Trade  Administration 

RULES 

Fxport  li(  cnsing: 

Cimimodity  contiol  list;  software  and  electronic 
computers 

NOTICES 

.Antidumping: 

Steel  reinfoix  ing  b.irs  from  Canada 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations: 

intent  to  engage  in 
Railroad  services  abandoment; 

Burlington  Northern  Railroad  Co. 

Missouri  Pacific  Railroad  Co. 

Southern  Pacific  Transportation  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 


NOTICES 

Pollution  control;  consent  judgments: 
16567         Plastics  Universal  Corp,  et  al. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration. 

NOTICES 

16569      Agency  inform.ition  collection  activities  under 
OMB  review 

Land  Management  Bureau 

NOTICES 

Exchange  of  lands: 
16565  California 

Meetings: 
16565  W'orland  District  Cr.izing  Advisory  Board 

Legal  Services  Corporation 

NOTICES 

16579      Meetings:  Sunshine  Act 

Mexico  and  United  States,  International 
Boundary  and  Water  Commission 

NOTICES 

Environmental  statements:  availability,  etc.: 
16569         Tijuana-San  Diego  Area;  treatment  and  disposal 
facilities  for  border  sanitation  problem  solution 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf:  development  operations 
coordination: 
16565  Louisiana  Land  &  Exploration  Co. 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
16529         Arizona 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
16462         Insurance  and  group  purchasing  activities 

National  institutes  of  Health 

NOTICES 

Meetings: 

Animal  Resources  Review  Committee 
.National  Arthritis  Advisory  Board 
.National  Cancer  Institute  (3  documents) 


16360 
16563 
16560. 
16561, 
16564 
16561, 
16562 
16582 
16563 

16562, 
16563 
16559 

16563 


National  Eye  Institute  (2  documents) 

National  Heart.  Lung,  and  Biood  Institute 

National  Institute  of  Allergy  and  Infectious 

Diseases 

National  Institute  on  Aging  (2  documents) 

Research  Grants  Division  study  sections 
Procurement: 

Commercial  or  industrial  activities,  performance; 
review  schedule  (OMB  A-76  implementation) 

National  Science  Foundation 

NOTICES 

Meetings: 

16571  Cell  Biology  Advisory  Panel 

16572  Developmental  Biology  Advisory  Panel 

16571         Geography  and  Regional  Science  Advisory  Panel 
16570         International  Programs  Advisory  Committee 


VI 
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16571 
16571 


16532 

16532 
16532 


16506 


16572 
16574 

16572 
16573 


16474 


16530 


16580 

16580 

16576 
16576 


16518 


16578 


Memory  and  Cognitive  Processes  Advisory  F'a;ie 
Ocean  Sciences  Advisory  Comrr.ittee 

Navy  Department 

NOTICES 

Meetings: 

Chief  of  N'aval  Operations  Executive  Panel 
Advisory  Committee 
Ndvai  Research  .Advisory  Committee 
Navy  Resale  System  Advisory  Committee 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

Specific  exempti'jns;  clarification  of  standards 
hOTtCES 
Applications,  etc.: 

General  Public  I'tilities  Nuclear  Corp 

Tennessee  Valley  Authority 
Environmental  statements;  availability,  etc.: 

General  Public  I'tilities  N'uclear  Corp 

Pacific  Gas  A  Electric  Co. 

Occupational  Safety  and  Health  Review 
Commission 

RULES 

Procedure  rules: 

Issuance  of  subpoenas  and  failure  of  parti(;s  'o 
file  briefs 

Patent  and  Trademark  Office 

NOTICES 

Mask  works  of  Japanese  .Nationals  domiciliaries 
and  sovereign  authorities;  interim  protection: 
inquiry:  hearing  date  rescheduled 

Postal  Service 

NOTICES 

Meetings:  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshirie  Act 

Small  Business  Administration 

NOTICES 

Agency  informatu^n  collection  activities  undtr 
OMB  review 
License  surrenders: 
Certco  Capital  Corp. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission: 
Oklahoma 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 

Articles  eligible  for  duty-free  treatment,  etc. 
(trade  in  civil  aircraft) 

Transportation  Department 

See  also  Federal  Aviation  Administration;  P'edcral 
Highway  Administration. 


NOTICES 

16576  .Aviation  proceedings;  certificates  of  public 
convenience  am!  necessity  and  foreign  air  cinier 
pernuts:  weekly  applic.itions 

Treasury  Department 

Spf  also  Customs  Service. 

NOTICES 

16577  .-Xgencv  information  collection  activities  under 
OMB  review 

United  States  Information  Agency 

NOTICES 

Grants;  availability,  etc.: 

16578  Internatiorial  educ.itional  and  cultural  ac.tivitio; 
correction 

Western  Area  Power  Administration 

NOTICES 

K:ivironmf'ril,il  statenients;  ava.ihibihtv,  etc.: 
16538  Ir.tertie  tr.uismission  line,  C.\  and  OR 


Separate  Parts  in  This  Issue 

Part  II 
^16606      Department  of  Labor,  Employment  S'  rul.irds 
.'Xdniinistration,  Wage  and  Hour  Div!s;"n 

Part  III 

"16612      D(>paitnu;nt  of  Housing  and  I'rban  Uev  elopmcn!. 

Office  of  the  Assistant  Secretary  for  Housing — 
j  I  erler;il  Housing  Commissioner 

Part  IV 

16636      Dc'partmcnt  of  Health  and  Human  Scivncs.  food 
and  Drug  .•\dnimlstr.ilion 

'  Part  V 

16672      Department  of  Kducition 

I  Part  VI 

16680      Department  of  the  Interior.  Fish  a'ul  Uiui'ife 
Sierv  ice 


Reader  Aids 

.Xcivlitional  information,  incliuiipg  a  list  of  public 
!.iv\s,  telephone  numbers,  and  finding  aids.  appiMis 
in  '}■!•  Reader  Aids  section  .it  the  end  of  this  issiav 
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3  CFR 

Proclamations; 

5326                    

..      15449 

7  CFR 

910            

16451 

981 

16451 

1004    

16452 

1427 

16453 

1980 

16455 

Proposed  Rules: 

400 

16502 

1421 

16504 

8  CFR 

238 

16457 

9  CFR 

3 

..  .      16457 

92 

16458 

10  CFR 

rroposed  Rules; 

60 

16506 

12  CFR 

563 16459 

721  16462 

14  CFR 

39  (3  documents) 16465, 

16466 

n  (2  documents) 16466 

75 16466 

97 16467 

Proposed  Rules: 

39  (2  documents) 16511, 
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Ffidfiral  Rex'Sler 

\.:{.   >),    No.   HI 

i'  '.!..v.   April  21),  lnri5 

Title  3— 

The  President 


Presidential  Documents 


Proclamation  5326  of  April  23.  1985 

National    Defense   Transportation    Day    and   National 
Transportation  Week.  1985 


By  the  President  of  the  LJnited  Stales  of  Ainerica 

A  Proclamation 

Our  Nation's  history  can  be  trcirnd  ihrough  the  development  and  growth  oi 
transportation  in  America.  Our  country  has  grown  as  transportation  has  givnn 
us  access  to  nev«  geographic,  economic,  and  tet.hnica!  frontiers. 

During  cohjnial  days.  Americans  were  dependent  on  the  river  systems  and 
ocean  ports  still  used  in  commerce  today.  President  Thomas  Jefferson  commis- 
sioned Lewis  and  Clark  to  explore  the  W-'si  through  our  rivers,  providing  new 
opportunities  for  trade  and  commerce.  In  1825.  the  Erie  Canal,  connecting 
Buffalo  to  New  York,  opened  the  Great  Lakes  for  settlement  and  industry. 

Pioneers  bioke  new  ground  to  the  West  by  way  of  the  Cumberland  Road  in 
1811.  Other  highways  were  soon  developed  to  move  people  and  goods  across 
the  wilderness.  Completion  of  the  first  transcontinental  railroad  in  18P9  joined 
East  to  West,  ushering  in  a  new  p:  '.  of  transportation,  strengthening  American 
commerce. 

Aviation  history  was  made  at  K;Uv  Hawk  in  1903,  launching  an  aviation 
system  now  serving  over  3110  niillion  passengers  a  year.  Today,  we  are 
witnessing  the  beginning  of  a  -u^w  era  in  spac."  transportation  with  the 
development  ot  commercial  spa', c  \  chicles. 

As  our  cities  grew,  transit  systi-ms  evolved  to  provide  affordable,  convenient 
urban  transportation.  The  20th  Ci-ntury  brought  the  automobile,  truck,  inter- 
city bus,  rapid  rail  systems,  iv.w  an  expanded  road  s\stem  that  now  includes 
thousands  of  miles  of  interstate  !ii>'hw  .r^'s. 

As  has  been  true  throughcu*  our  history.  Ir.ansportation  today  is  critical  to  our 
economy  and  necessarv  to  our  defense.  America's  transportation  systems 
have  made  our  society  the  ir.ost  mobHe  on  earth.  A  diverse  transportation 
network  lias  assured  the  ranid,  s.iFe,  and  dependable  movcmei.t  of  people  and 
goods  throughout  the  counliy  Hnv.\  around  the  world. 

In  recognition  of  transpo;  t.ition  s  import. ince.  and  to  honor  the  millions  of 
Americans  who  serve  and  supph  our  iranspoitation  needs,  the  Congress,  by 
joint  resolution  approved  May  IH.  1957,  has  recjuestcd  that  the  third  Friday  in 
May  of  each  year  be  de«^- ^nated  as  National  Defense  Transportation  Day:  and 
by  joint  resolution  approved  Mav  14.  1962,  that  the  week  in  which  that  Fridav 
hdls  be  proclaimed  Nation.ii  Transportation  Week. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  Stotr-s  of 
America,  do  herel.iy  designate  Friday.  NLiy  17.  1985.  as  National  Defense 
Transportation  Day  and  t'r  e  week  b./ginning  May  12,  1985,  through  .May  18, 
1985,  as  National  Transportation  Week.  I  urge  the  pc-ople  of  the  United  States 
io  observe  these  occasion,s  wit'.i  appropri;ite  cerimionies  that  will  give  full 
recognition  to  the  importance  of  cur  transjM>rt,)lu)n  system  to  this  countrv 


IN  WITNESS  WHEREOF.  1  have  hereunto  set  my  hand  this  twenty-third  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ei<^hty-five,  and  of  the 
Independence  of  tht;  United  States  of  America  the  two  hu.ndred  and  ninth. 


|FR  Dot    85-1U244 

y  '.'•'{  4-24-85;   11:33  am| 

BiUins  codf  .1I95-01-M 
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contains  regulatory  documents  having 
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the   Cocie   of   Federal   Regulations,   which   is 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPait910 

I  Lemon  Reg.  513,  Lemon  Reg.  512,  Amdt  1| 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  /XKiiciiltural  Marketing  Service. 

L:SD.\. 

action:  Firi.il  rule. 

summary:  This  action  establishes  the 

fjiu'ntity  cil'frpsh  C.iliforniri-Aiizunii 
letnons  th  <t  may  he  s.'iippeii  tu  the  fresh 
m.irket  at  .UH),00(1  cartons  duriiio  the 
peiiod  April  2a-Mav  4, 1'irf5,  .iiuJ 
ini:r«,'Hst.s  the  qiianliiy  uf  lemoHb  thiil 
iii.i\  he  siiipped  to  J;0.iK)U  r.arteiid 
liiir.ng  the  period  .■\)ini  ^l-April  27.  1^105. 
Such  .icti.)n  is  needed  to  pruvide  for 
ordcrh  n;,nkelinij  of  fnsh  lemons  lor 
sucli  periods  due  to  the  mar'nnrng 
s;li;.itii>:i  L(1nfIonIl^l.^  '.ht-  li'mon  indiistiy. 
DATES;  The  regulation  (§  910.813J 
|-.ei.iin!r:S  effettive  April  2fi,  li?83.  and  the 
iunendrnent  (§  91(1.812)  is  effti(.tive  for 
liie  period  Apnl  21-Apni  27.  1(185. 
FOR  FURTHER  INFORMATION 
CONTACT:     William  ].  Duyle.  Chief.  Fruit 
Branch.  F.S<V.  AMS,  I'SDA,  Washington. 
D.C.  2(l2.nO,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Kxef.iitive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  Willi.im 
T.  Munley.  D(  pi'ty  Administrator. 
A<;ri!;u!tural  Marketing  Service,  has 
rerti*"ied  tliat  ti:is  acuon  w^ill  not  have  a 
Ki..',iinc,jn!  economic  impact  on  a 
subslanlial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  <.nO)  regulating  the  handling  of 
lemons  grown  in  California  and  .A.(!Zon.i 
The  order  is  effective  under  the 
Agriculfura!  Marketing  Agreement  Act 


of  1937,  as  amended  (7  U  S  C.  6-01-«)74). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Aii-ninistrati'.p 
Committee  and  upon  nthei  i\  ailable 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  April  23, 
1985.  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  du!.ng 
the  specified  weeks.  The  rnmmitte;> 
reports  that  lemon  demand  has 
improved  and  should  continue  to 
improve  all  sizes  of  fruit. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  ptil.'lic 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  I'.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  whiih  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Inti'rested  persons  were  given  an 
oppoitunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  det  lared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  prov'sion";  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Par!  910 

Marketing  Ag.eements  and  Orders. 
California,  Arizona.  Lemons. 

PART  910— [AMENDED] 

1.  Section  910.813  is  added  to  read  as 

follows: 

^  910.613    Lemon  Regulation  513. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  28, 1985. 
through  May  4, 1985,  is  established  at 
3(X).000  cartons. 

2.  Section  910.812  Lemon  Regulation 
512  is  revised  to  read  as  follows: 


§  910.812    Lemon  Regulation  512. 

The  qudntity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  21, 1985, 
through  April  27, 1985,  is  established  at 
310,000  cartons. 

(Sees.  I -19.  48  StHl.  31.  ds  amended;  7  U.S.C. 
001 -(>T4) 

I3ated:  April  24. 19H5. 
Thomas  K.  Clark, 

D''put\  DirciCor.  Fmit anti  VegetuhU'  ni\'ision 
Ajini.jltiinil  Market  :r.)^  Service. 
jKR  I).)i:.  8.5-1030,S  Filed  +-25-«5;  8:45  am) 
BILLING  COOC  3410-02-M 


7  CFR  Part  981 

Handling  of  Almonds  Grown  in 
Catifomia;  Administrative  Rules  and 
Regulations  Governing  Crediting  for 
Marlceting  Promotion 

agency:  Ai^'icultural  Marketing  Service, 
USDA. 

ACTION:  Finijl  rule. 

summary:  This  final  rule  amends  one 
paragraph  of  the  credit-ible  marketing 
promotion  provisions  of  the 
administiative  rules  and  regulations 
established  under  the  Federal  marketinjj 
order  for  Caiifornia  almonds.  This 
change  is  designed  to  provide  handlers 
with  more  Hexibility  in  promoting  the 
sale  of  California  almonds. 
EFFECTIVE  DATE:  April  26.  1985. 

FOR  FURTHER  INFORMATION  CONTACr. 

Frank  M.  Grasbcr.qer,  Acting  Chief. 
Specialty  I'rops  Branch,  Fruit  and 
Vegetable  Da  ision,  AMS.  USDA, 
Wabhington.  D.C.  20250  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  1  his 

final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memoiandum  No.  1512-1  and  has  b.-jen 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
eiitities. 

It  IS  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  .30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that:  (1)  It  gives  handlers  enough  lime  to 
plan  adve.r-tising  and  promotion 
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operations  by  the  June  30  deadline;  (2) 
handlers  are  aware  of  the  action  which 
is  a  relaxation  of  previous  restrictions; 
and  (3)  no  useful  purpose  would  be 
served  by  delaying  the  effective  date  of 
this  action. 

Notice  of  this  action  was  published  in 
the  March  22, 1985.  issue  of  the  Federal 
Register  (50  FR 11510),  and  interested 
persons  were  a^orded  an  opportunity  to 
submit  written  comments.  No  comments 
were  received.  However,  two  additional 
changes  in  S  981.441(c)(3)(ii)  and  (iii) 
were  proposed  that  are  not  included  in 
this  final  rule  because  the  Board 
recommended  the  comment  period  be 
extended  to  allow  the  Board  time  to 
further  review  and  consider  them. 
Extension  of  that  time  will  be  dealt  with 
in  another  action. 

This  Fmal  rule  revises  S  981.441(b)  of 
Subpart — Administrative  Rules  and 
Regidations  (7  CFR  981.401—981.474;  49 
FR  19798;  and  40788).  Section  981.441  is 
issued  under  S  981.41  of  the  marketing 
agreement  and  Order  No.  981  (7  CFR 
Part  981).  both  as  amended,  regulating 
the  handling  of  almonds  grown  in 
California  and  hereinafter  referred  to 
collectively  as  the  "order".  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
proposal  is  based  on  a  unanimous 
recommendation  of  the  Almond  Board 
of  California,  hereinafter  referred  to  as 
the  "Board",  which  works  writh  USDA  in 
administering  the  order. 

Section  981.41  of  the  order  provides 
that  the  Board,  with  the  approval  of  the 
Secretary,  may  allow  handlers  to 
receive  credit  for  their  direct  marketing 
promotion  expenditures,  including  paid 
advertising,  against  their  pro  rata 
expense  assessment  obligations  for  such 
activities.  Section  981.441  prescribes  the 
rules  and  regulations  which  handlers 
must  follow  to  obtain  such  credit. 

Section  g81.441(b)  currently  provides 
that  in  order  for  a  handler  to  receive 
credit,  his/her  paid  advertisements  must 
be  published,  broadcast,  or  displayed, 
and  his/her  other  marketing  promotion 
activities  must  be  conducted,  during  the 
year  for  which  credit  is  requested, 
except  that  a  handler  may  expend  a 
maximum  of  20  percent  of  his/her  total 
creditable  advertising  and  promotion 
obligation  (as  of  the  June  30 
redetermination  report)  for 
advertisement  published,  broadcast,  or 
displayed,  and  other  marketing 
promotion  activities  conducted,  during 
the  subsequent  July  1 — December  31 
period.  A  handler  utilizing  this  extension 
of  time  must  certify  to  the  Board,  at  the 
time  of  the  June  30  redetermination,  his/ 
her  planned  expenditures  during  the 
extension  period  and  must  file  any 


required  documentation  with  the  Board 
no  later  than  the  following  January  31. 

The  Board  believes  that  the  20  percent 
hmit  on  credit  for  paid  advertising  and 
other  marketing  promotion  activities 
during  the  July  1 — December  31 
extension  period  is  too  restrictive  and 
proposed  that  this  limit  be  increased  to 
40  percent.  A  handler'i  pro  rata  expense 
assessment  obligation  for  a  particular 
crop  year  may  not  match  his/her 
advertising  and  promotion  needs  for 
that  year.  Thus,  it  is  desirable  to  allow  a 
greater  portion  of  a  handler's  creditable 
advertising  to  be  carried  over  from  one 
crop  year  to  the  next  so  that  handlers 
can  more  effectively  utilize  their 
promotion  funds. 

List  of  Subjects  in  7  CFR  Part  981 

Marketing  agreements  and  orders. 
Almonds,  and  California. 

PART  981— {AMENOeOJ 

Therefore,  §  981.441  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  981.401-981.474;  49  FR  19798;  and 
40788)  is  changed  as  follows: 


§981.441    [Amended] 

1.  Section  981.441(b)  is  amended  by 
changing  "20  percent"  to  "40  percent." 

(Sees.  1-19,  48  Stat.  31.  a|  amended;  7  U.S.C. 
601-674) 

Dated:  April  23. 1985. 

Thomas  R.  Clark, 

Deputy  Director,  Fruit  ar^  Vegetable 
Division. 

(FR  Doc.  85-10174  Filed  4-25-85:  8:45  am] 

BiLUNG  CODE  3410-02-H 

7  CFR  Part  1004         | 
(Docket  No.  AO-160-A62-R03] 

Milk  In  the  Middle  Atlantic  Marketing 
Area;  Order  Amending  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


SUMMARY:  This  action  amends  the 
"plant"  and  "pool  plant"  definitions  of 
the  Middle  Atlantic  order.  These 
changes  will  allow  a  federation  of 
cooperatives  to  qualify  its  reserve 
processing  plant  as  a  separate  pool 
plant  under  certain  circumstances  and 
to  efficiently  exhange  by-products  by 
pipeline  with  an  adjacent  nonpool  plant. 
Such  changes  are  based  onevidence 
presented  at  a  public  hearing  held  in 
Alexandria,  Virginia,  on  September  13, 
1984.  The  amendments  are  needed  to 
recognize  the  changes  in  marketing 
conditions.  The  hearing  on  this  issue 
was  requested  by  a  federation  of 


cooperatives,  which  represents  a 
number  of  dairy  farmers  who  supply 
milk  to  the  market.  Cooperative 
associations  representing  more  than  the 
required  two-thirds  of  the  producers 
supplying  milk  for  the  market  during  the 
representative  period  of  December  1984 
have  approved  issuance  of  the  amended 
order. 

EFFECTIVE  DATE:  June  1, 1985. 
FOR  FURTHER  INFORMATION 
CONTACT:     Maurice  M.  Martin. 
Marketing  Specialist,  Dairy  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  30. 
1984;  published  September  6, 1984  (49  FR 
35100). 

Emergency  Partial  Final  Decision: 
Issued  October  17, 1984;  published 
October  24, 1984  (49  FR  42737). 

Order  Amending  Order:  Issued 
November  6, 1984;  published  November 
14, 1984  (49  FR  44986). 

Recommended  Decision:  Issued 
January  29, 1985;  published  February  1, 
1985  (50  FR  4694). 

Final  Decision:  Issued  March  22. 1985; 
published  April  1, 1985  (50  FR  12813). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Middle 
Atlantic  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
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price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area:  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketmg  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Determinations,  it  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
te:<c!uding  cooperative  associations 
specified  in  Sec.  8c  (9)  of  the  .Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
fends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act: 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended:  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
m.arketing  area. 

List  of  Subjects  in  7  CFR  Part  1004 

Milk  marketing  order.  Milk.  Dairy 
products. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  ao  follows: 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  Section  1004.4  is  revised  to  read  as 
follows: 

§  1004.4    Plant. 

Except  as  specifically  provided  in 
§  1004.7(d)(2),  "plant"  means  the  land 
and  buildings  together  with  their 
surroundings,  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single 
operating  unit  or  establishment  for  the 
receiving,  processing  or  packaging  of 


milk  or  milk  products  (including  filled 
milk).  However,  a  separate  facility  used 
only  for  the  purpose  of  transferring  bulk 
milk  from  one  tank  truck  to  another  tank 
truck  or  only  as  a  distribution  depot  for 
fluid  milk  products  in  transit  for  route 
distribution  shall  not  be  included  under 
this  definition. 

2.  In  §  1004.7,  paragraphs  (d)(2).  and 
(e)  are  revised  to  read  as  follows: 

§  1004.7    Pool  Plant. 

•  *  *  •  * 

(d)-   •   • 

(2)  A  reserve  processing  plant 
operated  by  a  federation  of  cooperative 
associations  if,  during  the  month,  30 
percent  or  more  of  the  producer  milk  of 
member  producers  of  such  cooperatives 
is  caused  to  be  delivered  to  and 
physically  received  at  pool  plants 
qualified  pursuant  to  paragraph  (a)  of 
this  section  either  from  the  fnrms  of  such 
producers  or  by  transfer  in  the  form  of 
fluid  milk  products  (except  tilled  milk) 
from  the  plant(s)  of  such  cooperatives.  If 
a  pipeline  is  maintained  between  a 
reserve  processing  plant  and  a  nonpool 
plant  operated  by  another  person  and 
lot  aled  on  the  same  premises,  the 
reserve  processing  plant  shall  be  a  por" 
plant  for  the  month  if  the  operator  of 
such  plant  proves  to  the  satisfaction  of 
the  market  administrator  that  such  plant 
should  be  eligible  for  pool  status  on  the 
basis  of  the  plant's  monthly  receipts  and 
disposition  of  milk  and  that  the  pipeline 
was  used  only  to  move  by-products  (not 
milk)  between  such  plants  during  the 
month. 

•  *  *  ■  • 

(e)  .'\  plant  that  qualified  as  a  pool 
plant  pursuant  to  paragraph  (b)  or  (d)  of 
this  section  during  each  of  the 
immediately  preceding  months  of 
September  through  February  shnll  be 
qualified  for  automatic  pool  plant  status 
for  ea^h  of  the  following  months  of 
March  through  August,  unless  the  plant 
operator  files  a  written  request  with  the 
market  administrator  prior  to  the 
beginning  of  any  such  month  asking  that 
such  plant  not  be  a  pool  plant.  Such 
nonp(X)l  status  shall  be  ntfeclive  on  the 
first  day  of  the  month  following  the 
receipt  of  such  request  and  shall 
continue  until  the  plant  ap.iin  qualifies 
as  a  pool  plant  pursuant  to  paragraph 
(b!  or  (d)  of  this  section,  subject  to  the 
following  conditions: 

(1)  The  automatic  pool  plant  status  for 
any  plant  identified  in  parajjraph  (c)  of 
this  section  shall  be  cancelled  if  another 
plant  is  qualified  as  a  pool  plant  on  the 
basis  of  deliveries  to  the  same  plants 
through  which  such  automatic  pooling 
status  was  acquired  by  the  plant. 
Cancellation  of  the  plant's  automatic 
pool  plant  status  shall  be  effective  on 


the  first  day  of  the  month  in  which  the 
other  plant  is  qualified  as  a  pool  plant 
and  shall  continue  until  the  plant  again 
qualifies  as  a  pool  plant  pursuant  to 
paragraph  (b)  or  (d)  of  this  section;  and 
(2)  The  automatic  pool  plant  statjs  of 
a  reserve  processing  plant  operated  by  a 
federation  of  cooperative  associations 
qu.ilifisd  pursuant  to  paragraph  (d)(2)  of 
this  section  shall  be  forfeited  for  any 
month  during  the  March  through  .August 
period  in  which  the  market 
administrator  determines  on  the  basis  of 
the  investigation  conducted  pursuant  to 
paragiaph  (d)(2)  of  this  section  that  such 
plant  shall  no!  be  a  pool  plant  for  the 
month. 

*  >  •  ■  • 

(Snrs.  1-19  4B  S'Hi.  31.  as  .jmemJcil;  "  I'.S.C. 
601-674) 

Effi  i;tive  d,\\e  June  1.  1985. 

Signed  ,)t  Wnshington.  D.C  on.  AjjmI  19. 
1985 
Karen  Darling. 

A(  tint;  As:i:s!aiit  Secretary.  MarkeHn}:  c.-if/ 

Inapei  liiin  Si^rvicrs. 
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Commodity  Credit  Corporation 
7  CFR  Part  1427 

(Amdt.  31 

Standards  for  Approval  of 
Warehouses  for  Cotton  or  Cotton 
Linters 

AGENCY:  Commoditv  Credit  Corporation. 
USDA. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
amend  the  regulations  found  at  7  CFR 
1427.1081  Pt  seq.  relating  to  the 
Commodity  Credit  Corporation  (CCC) 
Standards  for  Approval  of  VVareh.ouses 
for  Cotton  or  Cotton  Linters.  The  final 
rule  will:  (1)  Permit  a  parent  company  '.) 
submit  a  financial  statement  for  a 
wholly-owned  subsidiary:  (2)  permit 
warehousemen  to  submit  financial 
statements  on  forms  other  than  on  Form 
VVA-.SI:  (3)  revise  the  references  H>  Cf^lC 
regulations  governing  suspension  and 
debarment:  (4)  permit  CCC  to  accept  an 
irrevocable  letter  of  credit  on  forms 
other  than  Form  CCC-33A:  (5)  delete  the 
use  of  a  Certificate  of  Competency 
issued  by  the  Small  Business 
Administration  for  a  warehousem.in 
who  is  deficient  in  net  worth:  (6)  delete 
certain  references  to  the  withdrawal  of 
approval  of  warehouses  by  CCC;  and  (7) 
make  certain  other  miscellaneous 
changes. 
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EFFECTIVE  DATE:  April  26,  1985. 

FOR  FUNTMER  INFORMATION  CONTACT: 

Lynn  W.  Howe.  202-447-5785. 
Warehouse  Division.  U.S.  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service.  P.O.  Box 
2415,  Washington.  D.C.  20013. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classiFied  'not  major"  since  it  does  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
pjivironment  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  l\  48  FR 
28115  (June  24. 1983). 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
rulemaking  with  respect  to  the  subject 
matter  of  tliis  rule. 

The  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714)  authorizes 
CCC  to  conduct  various  activities  to 
stabilize,  support,  and  protect  farm 
income  and  prices.  CCC  is  authorized  to 
carry  out  such  activities  as  making  price 
support  available  with  respect  to 
various  agricultural  commodities, 
removing  and  disposing  of  surplus 
agricultural  commodities,  exporting  or 
aiding  in  the  exportation  of  agricultural 
commodities,  and  procuring  agricultural 
commodities  for  sale  both  in  the 
domestic  market  and  abroad. 

Section  4(h)  of  the  CCC  Charter  Act 
provides  that  the  Corporation  shall  not 
acquire  real  property  in  order  to  provide 
storage  facilities  for  agricultural 
commodities,  unless  CCC  determines 
that  private  facilities  for  the  storage  of 


such  commodities  are  inadequate. 
Further,  section  5  of  th«  CCC  Charter 
Act  provides  that,  in  carr>  injj  out  the 
Corporation's  purchasing  and  selhng 
operations,  and  in  the  warehousing. 
transporting,  processing,  or  handling  of 
agricultural  commodities.  CCC  is 
directed  to  use.  to  the  maximum  extent 
practicable,  the  usual  and  customary 
channels,  facilities,  and  arrangements  of 
trade  and  commerce. 

Accordingly,  CCC  hhs  set  forth 
Standards  for  Approv>l  of  Warf.houses 
for  Cotton  and  Cotton  Linters  which 
must  be  met  by  warehousemtn  before 
CCC  will  enter  into  storage  agreements 
with  such  warehousemen  for  the  storage 
of  cotton  which  is  owned  by  CCC  or 
which  is  serving  as  coUater.il  for  CCC 
price  support  loans. 

During  the  past  few  years  changes  in 
the  cotton  warehousing  industry. 
financial  institution  requirement.^,  and 
Federal  r^jntracting  requirements 
necessitate  updating  tbe  Standards  for 
Approval  of  Warehoufes  for  Cotton  and 
Cotton  Linters. 

Accordingly,  a  notics  of  proposed 
rulemaking  was  published  by  the 
Department  in  the  Federal  Register  en 
August  31.  1984,  49  FR  34511.  requn.sting 
comments  with  respect  to  a  number  of 
proposals  regarding  changps  in  the 
Standards  for  Approval  of  Warehoiises 
for  Cotton  and  Cotton  Linters.  The 
comment  period  was  for  sixty  days  and 
ended  on  October  30. 1984. 

Amendments  to  the  reeulations  were 
proposed  which  would:  (1)  Permit  a 
parent  company  to  submit  a  financial 
statement  for  a  wholly-owned 
subsidiary;  (2)  permit  warehouses  to 
submit  financial  statements  on  form.s 
other  than  on  Form  TW-51:  f3) 
incorporate  for  CCC  purposes  L'SD.A 
regulations  governing  suspen.sion  and 
debarment;  (4)  permit  CCC  to  accept  an 
irrevocable  letter  of  credit  on  forms 
other  than  Form  CCC-03A;  (.l)  delete  the 
use  of  a  Certificate  of  Competency 
issued  by  the  Small  Business 
Administration  for  a  wareiioust.mdn 
who  is  deficient  in  net  worth;  (6)  delete 
certain  references  to  the  withdrawal  of 
approval  of  warehouses  by  CCC;  and  (7) 
make  certain  other  miscellaneous 
changes. 

No  comments  were  received 
concerning  the  proposed  rale. 
Accordingly,  it  has  been  determined  that 
the  provisions  of  the  proposed  rule 
should  be  adopted  as  •  final  nile  except 
for  minor  technical  changes.  These 
changes  are  in  §5  1427.1082(c)(2)  and 
1427.1086(c)(2)  to  delete  references  to 
Department  of  Agriculture  suspension 
and  debarment  regulations  and  insert  in 
lieu  thereof  references  to  suspension 
and  debarment  regulations.  Subsequent 


to  the  prom.ulgation  of  the  proposed  rule, 
the  CCC  suspension  and  debarment 
regulations  were  amended  to 
incorporate,  with  limited  exceptions,  the 
Department  of  Agriculture  suspension 
and  debarment  regulations.  In  addition, 
§  1427.1081  has  been  revised  to  change 
the  form  number  for  the  financial 
statement  from  "TW-51"  to  "WA-Sl".  It 
is  believed  that  these  minor  changes  in 
references  from  the  proposed  rule  are 
not  of  such  a  nature  as  to  warrant  any 
further  public  rulemaking. 

List  of  Subjects  in  7  CFR  Fart  1427 

Cotton.  Loan  programs — Agriculture, 
Packaging,  and  Containers,  Price 
support  programs.  Surety  bonds,  and 
Warehouse. 

Final  Rule 

PART  1427— {AMENDED] 

The  provisions  of  7  CFR  Part  1427  are 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  1427,  Subpart— Standards  for 
.Approval  of  Warehouses  for  Cotton  or 
Cotton  Linters  is  revised  to  read  as 
folloivs: 

Authority:  Sues.  4  ^nd  5.  bZ  Stat.  1070,  as 
i.T'endpd.  1072.  as  amended  (15  U.S.C.  714  b 

HT.d  c). 

2.  In  Section  1427.1081,  paragraphs  (b) 
and  (d)(2)  are  revised  to  read  as  follows: 

§  1427.1081    General  statement  and 

administration. 

•         •  t         •  * 

(b)  Copies  of  the  CCC  storage 
Hgreement  and  forms  required  for 
obtaining  approval  under  this  subpart 
may  be  obtained  from  the  Kansas  City 
Commodity  Office,  US.  Department  of 
Agriculture,  P.O.  Box  205,  Kansas  City, 
Missouri  64141  (hereinafter  referred  to 
as  the  '  KCCO  "). 

•  •  •  •  « 

(dj  •  •  • 

(2)  A  curient  financial  statement  on 
Foim  W.A-Sl,  "Financial  Statement", 
supported  by  such  supplemental 
scheJules  as  CCC  may  request. 

Financial  statements  may  be 
submitted  on  forms  other  than  Form 
W.-\-51  with  approval  of  the  Director, 
KCCO,  or  the  Director's  designee. 
Financial  statements  shall  show  the 
financial  condition  of  the 
warehouseman  as  of  a  date  no  earlier 
than  ninety  (90)  days  prior  to  the  date  of 
the  warehouseman's  application,  or  such 
other  date  as  CCC  may  prescribe. 
Additional  financial  statements  shall  be 
furnished  annually  and  at  such  other 
times  as  CCC  may  require.  CCC  also 
may  require  that  financial  statements 
prepared  by  the  warehouseman  or  by  a 
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public  accountant  be  examined  by  an 
independent  certified  public  accountant 
in  accordance  with  generally  accepted 
auditing  standards.  Only  one  financial 
statement  is  required  for  a  chain  of 
warehouses  owned  or  operated  by  a 
single  business  entity.  If  approved  by 
the  Director,  KCCO,  or  the  Director's 
designee,  the  financial  statement  of  a 
parent  company,  which  includes  the 
financial  position  of  a  wholly-owned 
subsidiary,  may  be  used  to  meet  the 
CCC  standards  for  approval  for  the 
wholly-owned  subsidiary. 
***** 

4.  In  §  1427.1082,  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

§  1427.1C82    Basic  Standards. 

*  «  *  4  * 

(C)  *   *   * 

(2)  Be  neither  suspended  nor  debarred 
under  applicable  CCC  suspension  and 
debarment  regulations. 

***** 

5.  In  §  1427.1083,  paragraph  (e)  is 
revised  to  read  as  follows: 

§  1427.1083    Bonding  Requirements  for 
Net  Worth. 

***** 

(e)  An  irrevocable  letter  of  credit  may 
be  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  coverage 
provided  that  the  issuing  bank  is  a 
commercial  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation.  Such 
standby  letter  of  credit  shall  be  on  Form 
CCC-33A.  "Irrevocable  Letter  of 
Credit",  or  on  such  other  form  as  may  be 
specifically  approved  by  the  Director, 
KCCO.  or  the  Director's  designee. 

§1427.1085    [Amendedl 

6.  Section  1427.1085  is  amended  by 
removing  paragraph  (b)  and  by 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (b)  and  (c),  respectively. 

7.  Section  1427.1066  is  revised  to  read 
as  follows: 

§  1427.1086    Approved  of  warehouse, 
requests  for  reconsideration. 

(a)  CCC  will  approve  a  warehouse  if  it 
determines  that  the  warehouse  meets 
the  standards  set  forth  in  this  subpart. 
CCC  will  send  a  notice  of  approval  to 
the  warehouseman.  Approval  under  this 
subpart,  however,  does  not  relieve  the 
warehouseman  of  the  responsibility  for 
performing  the  warehouseman's 
obligations  under  any  agreement  with 
CCC  or  any  other  agency  of  the  United 
States. 

(b)  Except  as  otherwise  provided  in 
this  subpart: 

(1)  CCC  will  not  approve  the 
warehouse  if  CCC  determines  that  the 


warehouse  does  not  meet  the  standards 
set  forth  in  this  subpart,  and 

(2)  CCC  will  send  any  notice  of 
rejection  of  approval  to  the 
warehouseman.  This  notice  will  state 
the  cause(s)  for  such  action.  Unless  the 
warehouseman  or  any  officials  or 
supervisory  employees  of  the 
warehouseman  are  suspended  or 
debarred,  CCC  will  approve  the 
warehouse  if  the  warehouseman 
establishes  that  the  causes  for  CCC's 
rejection  of  approval  have  been 
remedied. 

(c)  If  rejection  of  approval  by  CCC  is 
due  to  the  warehouseman's  failure  to 
meet  the  standards  set  forth: 

(1)  In  §  1427.1082,  other  than  the 
standard  set  forth  in  paragraph  (c)(2) 
thereof,  the  warehouseman  may,  at  any 
time  after  receiving  notice  of  such 
action,  request  reconsideration  of  the 
action  and  present  to  the  Director, 
KCCO,  in  writing,  information  in  support 
of  such  request.  The  Director  shall 
consider  such  information  in  making  a 
determination  of  notify  the 
warehouseman  in  writing  of  such 
determination.  The  warehouseman  may. 
if  dissatisfied  with  the  Director's 
determination,  obtain  a  review  of  the 
determination  and  an  informal  hearing 
thereon  by  filing  an  appeal  with  the 
Deputy  Administrator,  Commodity 
Operations,  Agricultural  Stabilization 
and  Conservation  Service  (hereinafter 
referred  to  as  "ASCS").  The  Ume  of 
filing  appeals,  forms  for  requesting  an 
appeal,  nature  of  the  informal  hearing, 
determination  and  reopening  of  the 
hearing  shall  be  as  prescribed  in  the 
ASCS  regulations  governing  appeals,  7 
CFR  Part  780.  When  appealing  under 
such  regulations,  the  warehouseman 
shall  be  considered  as  a  "participant"; 
and 

(2)  In  !  1427.1082(c)(2),  the 
warehouseman's  administrative  appeal 
rights  with  respect  to  suspension  and 
debarment  shall  be  in  accordance  with 
applicable  CCC  regulations.  After 
expiration  of  a  period  of  suspension  or 
debarment,  a  warehouseman  may,  at 
any  time,  apply  for  approval  under  this 
subpart. 

8.  Section  1427.1088  is  added  to  read 
as  follows: 

§1427.1088    0MB  Control  Numbers 
Assigned  Pursuant  to  Paperwork  Reduction 
Act 

The  information  collection 
requirements  contained  in  this 
regulation  (7  CFR  Part  1427)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  Numbers  0560-0040,  0560-0074. 
0560-0027.  and  0560-0059. 


Signed  at  Washington.  D.C..  on  April  23. 
1985. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  85-10109  Filed  4-25-85:  8.45  am] 
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Farmers  Home  Administration 
7  CFR  Part  1980 

Business  and  industrial  Loan  Program 

AGENCY:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
Business  and  Industrial  (B&I)  Loan 
Program  regulations  to  permit  negotiated 
reductions  in  interest  rates  charged  on 
guaranteed  loans.  This  action  is 
necessary  because  otherwise  loan 
liquidations  will  result  from  borrowers' 
inability  to  repay  loan  installments  due 
to  interest  rates  not  being  compatible 
with  existing  market  conditions.  The 
effect  of  this  action  is  to  permit  the 
borrower,  lender,  and  holder  (if  any)  to 
collectively  negotiate  a  reduced  interest 
rate,  thereby  benefiting  the  borrower. 
EFFECTIVE  DATE:  April  26, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Dwight  A.  Carmon,  Loan  specialist. 
Business  and  industry  Division,  FmHA, 
USDA,  14th  and  Independence  Avenue, 
S.W.,  Washington,  D.C.  20250. 
Telephone:  (202)  475-3811. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "non-major" 
since  the  annual  effect  on  the  economy 
is  less  than  $100  million  and  there  will 
be  no  significant  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  organizations,  governmental 
agencies  or  geographic  regions.  There 
will  be  no  significant  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalogue  of  Federal  Domestic 
Assistance  Number  for  Business  and 
Industrial  Loans  is  10.422. 

The  activities  covered  by  this  final 
rule  are  subject  to  the  requirements  for 
intergovernmental  consultation  as 
stated  in  7  CFR  Part  3015  Subpart  V. 
"Intergovernmental  Review  of 
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Ui-pcirlment  of  Agriculture  Programs  and 
.\(  tivities."  and  FmHA  Instrut:tion  1940- 
).  "Intergovernmentdl  Re\iev\  of 
FarniLTS  Home  Administration  Prosrams 
.<nd  Activities." 

This  final  action  has  been  reviewed  in 
.iccordcince  with  FmHA  Instruction 
iy4«)-G.  "Environmental  Program." 
KniH.'X  has  determined  that  this  fin,il 
d(  turn  does  not  constitute  a  major 
Krd«;ral  action  significantly  affecting  the 
quality  of  the  human  environment  and. 
in  .Kcordance  with  the  National 
Fnvironmental  Policy  Act  of  1969.  Puh 
L.  91-90.  an  Environmental  Impact 
Statement  is  not  required. 

'1  his  action  responds  to  numnxius 
inquiries  addressing  the  need  to  adjust 
interest  rates  for  the  mutual 
.iccnmmodations  of  borrov\pr(s)  and 
lender(s).  This  final  rule  defines  FmllA's 
position  on  the  roduction  of  interest 
rates  so  that  the  borrower,  lender  and 
the  Government  can  accommod.'ite  to 
(hanging  market  conditions  and 
cop.ditions  in  the  borrower's  :ibiiity  to 
m>ike  loan  payments  on  schedule. 

This  final  nile  allows  interest  to  be 
reduced  by  collective  action  by  the 
borrower,  lender  and  holder.  It  prohibits 
fixed  rates  from  being  changed  to 
\. triable  rates  to  reduce  the  interest  rate 
to  rhe  borrower  unless  the  variajile  rate 
has  a  reiling  which  is  less  than  the 
or;g:nal  fixed  rate.  .No  increase  in 
interest  rates  will  be  permitted  except 
under  the  normal  tluctuations  foi 
approved  variable  interest  rale  loans. 

Discussion  of  Comments  Received  and 
Final  Rule 

.-\  p-oposed  rule  u  is  published  in  the 
Federal  Register  (49  I-'R  21.547)  on  May 
-2.  1984.  That  propos.ii  provided  for  a 
.i(»-da_v  comment  pp'-iod   Written 
comments  were  iecei\ed  from  eighteen 
respondents  generally  supportive  of  the 
proposed  rule. 

The  proposed  rule  is  adopted  without 
change. 

Section  1980.423     Inttrpst  RatHs. 

Paragraph  (a)(l|.    , 

FmHA  added  a  cross-reference  to 
paragraph  (a)(6)ti)  of  this  section  to 
ii'-.iude  an  exception  to  the  requiremeni 
that  there  will  be  no  t'loor  or  ceiling  on 
variable  interest  rates.  There  were  no 
unfavorable  comments. 

Paragraph  (a){6). 

This  paragraph  allows  the  borrower, 
Under  and  holder  (if  any)  to  collectively 
negotiate  a  permanent  reduction  in  the 
interest  rate  on  their  B&l  guaranteed 
loan  at  anytime  during  life  of  the  loan 
upon  written  agreement  by  all  parties. 
One  respondent  commented  that  the 


proposed  rule  is  unclear  as  to  whether  a 
reduced  interest  rate  below  the  cost  of 
money  to  the  Government  when  the 
Ciovernmnnt  has  repurchased  would  be 
acceptable  or  not.  The  Agency  does  not 
feel  that  the  provision  is  unclear.  The 
pro\isi()n  was  included  to  i.-nsure  that 
the  decision  official  includes  the  cost  of 
money  to  the  Government  as  one  factor 
but  not  the  only  factor  in  reaching  a 
decision  Another  respcmdent  suggested 
that  interest  rate  reductions  be  limited 
to  (me  per  calendar  year.  The  Agi'ncy 
sees  no  reason  to  so  liinit  the  rii!(f. 
(■reatcr  flexibility  is  preferred.  In  rcrtam 
ins'.inres.  moe  than  one  interest  rale 
re.'ii^f  lion  in  a  year  may  be  necessary 
.Xithi'ugh  this  result  ivo'.dd  not  be 
encouraged,  the  greater  flexibilitv 
provided  by  the  proposed  rule  allows  for 
it  .Another  respondent  suggested  that 
intcest  r.iie  reductions  be  allowed  for  a 
iinr.ted  time  rather  thar  be  a  pt.'rmanenl 
reduction,  in  the  Agenc>'s  cpinion.  it  is 
often  difficult,  if  not  inipns.siiile.  to 
estimate  how  long  a  t^mporarv 
reckiction  in  interest  rjte  would  be 
necessary  to  alleviate  the  borrovvLis 
problem  of  being  unable  to  meet  ihe 
payment.  ,-\!  this  time,  FmHA  prefers  to 
require  a  permanent  reduction  since  it 
provides  for  stability  it  payment  which 
could  only  aid  the  borrower  .n  its 
oper.itions.  This  decisitiu  <.;!'i  .il'.vavs  be 
reconsidered  later 

l':!r,.graph  'a!(t))|i) 

This  p,i,-agraph  allot  i-s  a  fixed  r.ite  to 
l>e  chiinged  to  a  variable  rate  onl\  v\hen 
the  variable  rjte  has  a  ceilinu  v\bu  h  is 
less  tban  the  original  fixed  rd'f'  One 
rispondent  suggested  this  paragraph  be 
revised  to  remove  ih.e  requirement  of  a 
ceiling  on  the  variable  rnte.  Tl'is 
s.ijigestion  is  rejec  ted  because  tht- 
Agenrv  wishes  to  assure  th.it  any 
change  i-i  a  variable  rate  will  not 
ultimately  result  m  a  higher  interest  rate 
than  when  the  interest  rate  v\as 
originalii,  fixed.  Anotln-r  respondent 
suggested  that  the  paragraph  be  revised 
to  provide  that  a  fixed  rate  cannot  be 
changed  'o  a  variable  rale  under  any 
circumstance.  The  .A^^gncy  sees  no 
reason  to  adopt  this  suggestion  since  a 
ceihng  is  placed  on  a  ohangc  to  a 
variable  r.ite  requiring  it  be  lower  than 
the  original  fixed  rate. 

P.ircigraph  fa)(G)(ii). 

This  parag'aph  provides  th.it  the 
amount  of  interest  clained  caiinrit 
exceed  that  which  would  have  been 
eligible  for  claim  undf:r  the  variable 
interest  rale.  One  respondent 
recommended  this  parngraph  be 
removed  bec>ause  the  cak  ulatiim  would 
be  confusing.  The  Agerry  chooses  to 
adopt  the  proposed  ruj<-  without  change 


because  it  believes  the  calculation  can 
be  made. 

I'aiagraph  (.i)(H)(iii). 

This  paragraph  provides  that  the 
lender  is  reponsible  for  legal 
documentation  of  interest  changes  by 
means  of  a  legal  attachm,ent  to  the 
pron!!ssor\-  note.  There  were  no 
uniavorable  comments. 

I'aragraph  (a)(7). 

rh:s  paragraph  prohibits  any  increase 
in  interest  rates  on  BM  guaranteed  loans 
I'Xt.ept  where  variable  interest  rate 
notes  <ire  in  effect.  There  were  no 
unfavorable  ctjniments. 

Adniinistrative:  Paragraphs  (ajib)  and 
Ia);7|. 

This  new  paragraph  provides  for 
internal  tracking  of  an  interest  rate 
change  on  a  C&T  guaranteed  loan.  There 
were  no  unf.norable  comments. 

List  of  Subjects  in  7  CFR  Part  1980 

I.e. ill  prngr.ims — business  and 
industry,  Rur.il  development  assistance, 
Rur.il  areas. 

PART  1980— 1  AMENDED! 

,\cc,)rdir.gly.  FmHA  amends 
§  19B0  421  of  Subpart  E  of  Part  1980, 
Chapter  XVHI.  Title  7.  Code  of  Federal 
Regulations,  by  revising  paragraph 
(a)(1).  by  adding  paragraphs  (a)(6)  and 
(a  1(7)  and  by  adding. a  paragraph 
entitled    ADMINISTRATIVE:'  at  the 
end  of  tb.e  Si'ction  to  read  as  follows; 

<;  1980.423     interest  rates. 

la)  •    •    • 

(1)  .'X  variabk'  interest  rale  must  be  a 
rate  that  is  lied  to  a  base  rate  published 
periodicalU  in  a  financial  publication 
specifically  agreed  to  by  the  lender  and 
borrower.  It  must  rise  and  fall  with  the 
selected  base  rate,  and  changes  can  be 
made  no  more  often  than  quarterly. 
There  will  be  no  floor  or  ceiling  on 
variable  interest  rates  except  as 
specified  in  paragraph  (a)(f)![i)  of  this 
section.  The  lender  must  inco'-porate 
within  the  variable  rate  promissory  note 
at  lo.in  closing,  the  provision  for 
adjustment  of  payment  installments 
coincident  with  an  interest  rate 
adjustment.  This  will  assure  that  the 
outstanding  principal  balance  is 
pr. ipe'iy  amortized  within  the 
prescribed  loan  maturity  to  eliminate 
the  possibility  of  a  balloon  payment  at 
the  end  of  the  loan. 

(6)  The  borrower,  lender  and  holder  (if 
any)  may  collectively  effect  a  permanent 
reduction  in  the  interest  rate  of  their  BM 
guaranteed  loan  at  any  time  during  the 
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hir  lit  \]\c  Iti.in  iipiiti  wiiiti'n  ,'>;ii'iMU'n! 
'iv  ihi.'sr  [i.irSitrs.  FinllA  miif-l  ijf  ik. tilled 
i<\  the  hrnrier.  in  writin.y,  uit^iiii  Id 
'  m'i  rut. II  il.as  nf  the  eh  invjtv  II  ihr 
uii^i.iiitei'd  poriiim  h.is  Ix-fu 
.■r;<ii!(  !i;is(:(i  h\  InJi.A,  then  I'tr.llA  ]•.  .i 
:M!ili;i  and  nuisl  .itlmn  in  rcjci.t  iiilt'icsl 
;,itt' clMnge  proposals.  Whin  Iri:iIA  is  a 
!\ok!(!r.  it  '.'vill  (-.(iiiciii  ill  sui.h  ir'^'icsl 
'.lie  (iMiigi'  only  vvdcn  it  is 
(li'm  •::■.!!, i!(-d  to  Kiv.l  lA  that  liu- i.tiaiiyc 
IS  a  niu:!-'  vialilu  oltci  nati\  i-  il'..!; 
T.iii.'l'ii'j  (ir  priu:ci'din,L:  uith  1;  ianlalmn 
ii!  '.]■■!■  Icaa  u:  (:iir.'aiiai;>;  will:  !hr  li.aa  :;; 
:1s  pii'sent  State,  ami  lh,.t  (lie 
( IiA  einmcp.l's  fjiiaru.ial  iiMe;(--ls  .ne  v.n'. 
.u'.v  el  sely  dftcr.tCKi.  faeliirs  wtiati  will 
ii<'  (  iii'.sidtTed  in  m,ikiii;j  siu.h  a 
detein-in.iiior.  will  uu  lu.ie  vvhi  it-ei  tlie 
[1  npi^sed  interest  i.'i-  uili  !)!■  !  clow  the 
(  an  ernment's  cost  u!  Iio'-iiiw  irv^  nioncN, 
u  hetlicr  (uintinui!"^  \\  ith  the  \i  ,ai  wiuiUi 
lea'is'iiialh'  prdHiete  (;i  eii}i,iiii  e  rural 
dt'i.  e'lupmeiit  ,ind  enu'ii",  na'nl  in  'iiral 
aiiMS.  ivi'.elhei  thi    iiMiacta'A  t(i.i;ver\ 
t,v(>i:ki  lie  l:icrc,'S(  li  In  (moi  eedir.j^ 
iaimediately  to  hua'i.ition,  li  applicable. 
or  a!!(ivvin^;  the  borrmvef  tn  ( liptiritip  at 
a  :i  daf:eii  interest  r.ite.  ami  whetlier  an 
a;-depih  firancia!  anaUs^s  \>\  the  h'ncii-: 
reHsi)r..'ii|\  indicates  ihal  t!ie  li'  siness 
uould  h(]  sucecsstit!  ,.t  a  lin\i  r  lateresl 
t.ile  and  ii!as()riatii\  inda:,ili's  t[;a!  the 

liieinuei   could  make  the  reiili;  •■li 
pav-t^ee.l  and  priy  off  anuuints  n;    irre,:rs, 
it  .le.y.  Ihe  FrnHA  file  isil!  reni-.l  the 
lioi.unient.itioii  oi  the  '.".terest  r.iii 
i.h.ipae  decision. 

'.<}  I'ixed  rates  (.aiiiinl  he  i  i-.anued  to 
canaille  rates  to  re<iiiie  th.e  ■■leii'st  rate 
ill  l!;e  'iKiriinver  un'e.'.-s  the  v  .e  lalile  rate 
h.i.-  a  ceihllj;  which  l^  less  than  Ihe 
n-i'^aial  li\ed  rate. 

i'li  V'atialiht  rates  ca.n  he  c!rin'_;ei|  In 
•etlia.ed  ti\cd  rates.  In  a  iinal  In'-s 
^etliinienl.  when  (jualiiyim.;  r..!'' 
1  hiii;a(.'s  were  made  with  the  riHunred 
.\ritter  aKtooraents  anci  nnlihi  alinn.  the 
in't'tcs!  will  be  calcclalrd  fm  the 
periods  the  given  rates  weie  in  efted, 
•  M.etil  tliat  interest  chnmed  nr,  .i  loan 
wh-i  h  orifjinateil  a'  -i  \  iriahle  :aie  (.an. 
ntn  er  e\c('od  the  amnuiM  '.\liuh.  woiihl 
ha .  a  been  eligible  !,a  claiin  had  ihe 
>..'i.dile  intetes'  ren'ained  in  fnn  (  .  'I'hc 
les.ser  t;ost  to  the  C.overnntenl  w  ill 
.i..a\s  p!e\ail.  The  lender  must 
itiaintain  records  vvlnch  adecpiaiely 
dot  anient  the  accrued  interest  i  hiimed. 

Iiii)  Thtt  lender  is  rc'sponsiblr  for  the 
It  -tal  documentation  ot  inti  test  chanj^cs 
liv  ait  allonge  attached  to  the 
PMimissory  note(s)  oi  any  othc  le^allv 
efteciive  amendmnnt  of  the  ratels): 
hciwever.  no  new  note(s)  may  he  issut^d. 

1^1  No  increases  in  interest  rates  will 
be  permitted  under  the  BM  lotin 
tjiiarantee  except  ttte  normal 


tltii  lii.itiuns  in  appim.'d  v.ua.ble 
'ateiesl  rate  !o,,ns 


■\(i  iM:si:.,!i\,-;  I'.ir  'aH(i)  :iiid  lal|-| 

I  :,!■  S'.ili   Djm'i  rut  will  iioti'v  l!:e  I  .ii,.iii  i 
(''!;■  '   el  .a\\  riteies'  ;  a.,  u  '•;!!  '•.  .r  li\  us  i.t 
•  i.:::    i  n.tlA  I'tWV^".    (.;..■: .a-.l,|.||  l.i.ur. 
Ill  l,"     '.MM    .XllliiSllJlfllts    '  'I  t'|.  Si  ill    l),'..i  I,.; 

'.■.  ll  rii.iki  (  (iirn  liiitis  in  itie  Kic.il 
( .1  M"-    .;''i:\  r.a.ility  1  i.ickiiiv  S\  --'ini 
ik(.!  IS    .Tllfi  linK  I  He  intiir'.'  i.ar  •  '  .ai'.'e 
1  i\r  hn,H,.\  liMii  file.  ,is  ueil    is  ll;i 
■  i''...  h:;'i''',:s  'e  the  rep \  a!  die  p'erriis  mi'-. 
I  .:i.-  la  itit   l;ie   \\,\\  \iv  ill.,    inifnlrii  lu   111, 
St..le  Dill  ,  !,,.  I,    reili-i  '  ."  \      |,.::'_;i    ai  llie 
mleres'  r.ae 

>iith<i'-il\:  "  ;!'  S  (;    IHH'.l   t)  ..'r-    .' 
Si  '    I-;  ■■\  ■:!  .\;:i:i  ultii'e   7  CI  K  ^  J,;,  O.aii  al 
t  ;.i'.     Set    ,-\,.-\  'ii:  Sa.ail  C^enaiuaiitv  ami 
Hi.:,!!  l)iA..'npTi!ent'7  CKR  1^.7(1) 

I  ).!•,(!    !)(■    (■•Tilie^  J(,    IW-", 
Ch,irl«'s  W.  Shuman. 

a"    ■'>,'•;;.','•,/;.   .rrrs  lliii'if 

1 .  ■."    .'■    .   ■(■''('" 
:t'>!  111..    (I  .   tlCIHl  I  ;;■■(:  i    !..  ii"v  tt.i.-,  ami 
BI'..L1NG  CODE  3410-07-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines: 
Addition  of  AirCal,  Inc. 

AGENCY:  Imir  ijj'.ilion  a"d  \,ilur,ih/a!io!t 
Sei ;  i;  e.  |asl  .i.e. 

ACTION:  lead  rale. 

SUMMARY:  This  rule  amends  tra'  lis'iiie 
III  i:aiispoi  tatior.  lines  \\hi(  h.  h.iM' 
ent(''e(l  ie.to  aprermenis  with  the 
Se!\  ii  e  for  the  preinspri  Imn  of  'he a 
passettaers  and  crev\  at  loiatintis 
iictside  tht;  United  States  b\  addin.e  the 
tiame  nl  AirCal,  inc. 
EFFECTIVE  DATE:  April  IJ    !!)H,"). 

FOR  FURTHER  INFORMATION  CONTACT: 

l.orelia  |.  Shogren.  DirtM  lot,  l''olit  \ 
Due;  ti\es  and  Instructions.  Iinniiyu.tion 
•  I'm]  .\atiirali/ation  Ser\  ice,  A2'->  1  Street. 
\.U..  Uashinsion.  UC  I0'>:\i>. 
i  elephane:  (2Ui:)  03:1-3048. 

SUPPLEMENTARY  INFORMATION:   1  he 

(it.imniissioner  of  Immigration   ind 
Xatutalization  entered  into  agreement 
with  AirCal,  Inc,  to  proMcie  lor  the 
P'-einspection  of  their  pa.ssengeis  ,\t]i\ 
crew  iis  provided  by  section  23H(i'l  of 
the  immi^^ration  and  Nationaliiv  .Act.  as 


.rTiaiJed  IH  I'SC:.  1228|bl!. 
i';ri;;spei  lam  oatside  the  I'niteii  Stales 
la*  ildates  processnio  passengins  ,:"d 
cre'A  upon  .irriva!  -it  a  CS.  pott  ol  eniiv 
.11(1  'S  ,1  I  ntnenien'  e  to  the  tiaveling 
|ii;blic. 

( .opipii.ince  v%  ith  ,"i  I '  S,(;.  .""i.'i,)  .is  to 
no'a  e  o!  piiiposed  ttileniakinji  and 
di  la\  •  il  efierdive  dale  is-tinnecessar\ 
bicause  the  amendment  merely  ailds 
trai'sfuittation  lines'  names  to  the 
pieseni  listing  a:id  is  editorial  in  natiiie 

'!  liis  order  constitutes  a  notice  to  the 
p.ib'.a.  under  Tt  I'.S.C.  a.'iZ  and  is  not  a 
I  tile  VMlhin  the  defindifin  of  set  tain  Kaj 
of  i:C)   122!il. 

List  of  Subjects  in  8  CFR  Pari  23fl 

.Aia-ns,  Common  cairiets  Cmeinmen' 
contrai  Is,  Inspec  tions,  Triinspor'ation 

i  i'l.'S. 

Ai.cordingly.  f'hiapler  I  of  iitle  H  nt  thi 
(  jide  of  F'etiera!  Regnhitions  is  anai.de:: 
as  toilou  s: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

s^  238.4    I  Amended  I 

Secfon  2.''>8.4  is  am(-nded  by  adding 
I'M'  name  AirCal,  inc.  undi'r  "At 
V'.ii;   oi;\er.  ' 

(Si-.  ^.    111  ;  ,:e,d  It  lb  nt  Itie  Initr.iHi.iliiin  .ani 
\,ai,ii.:,,lit\    \':l.  ,,s  amendid;  (H  !■  S  f;    I  HI.! 

n.iie.i:  Ati'ii  .ij..  '.m:,. 

Aiidrev*  j.  Carmichael.  |r.. 

Iir.ir.ifi'.iiltii-  i::u:  ,\i;'i  'ri:/<r:ii!i  ,Sr; '.   i  i 
jFK  Uk.    Ii">   titi'i!  p,i,.(l  .!-3-li.n:  I!.).'  ,itii| 
BILLING  COOE  4410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  3 

Animal  Welfare;  Marine  Mammals 

(  ■/■/?  r:,):-ri  tuin 

In  the  January  1.  I!t85  revision  ot  TiUe 
H  (Parts  1  to  199)  of  the  Code  of  Federal 
Regclatiuns.  the  second  formula  of 
S  3  1'>4|b)('!)ii)  is  incorrect.  A  correction 
appearing  at  49  FR  27922.  July  9,  1984 
w.is  not  included  in  the  CFR  book,  The 
second  formula  in  paragraph  |b|(3|(i)  of 
S  3.11)4  should  read  as  set  forth  Itelow 


V.ii 


'iHc  \0.\i'>'  l.i.nKl'i 


.1  14  ■  di'pih 


BILLING  CODE    1505-02-M 
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9  CFR  Part  92 

(Docket  No.  85-004] 

Semen  of  Ruminants  or  Swine  From 
Countries  Where  Rinderpest  or  Foot- 
and-Moutti  Disease  Exists 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Affirmation  of  interim  rulo. 

summary:  This  document  affirms,  with 
certain  changes,  the  interim  rule  which 
amended  the  regulations  concernins  the 
importation  info  the  United  States  of 
semen  of  ruminants  or  swine  from 
countries  where  rinderpest  or  fool-and- 
mouth  disease  exists.  The  regulations 
were  amended  by  chan.^ing  the  criteria 
for  testing  for  foot-and-mouth  disease 
and  other  infectious  diseases  in  donor 
animals,  by  changing  the  criteria  for 
detei mining  which  animals  are  eligible 
to  be  donor  animals,  and  by  changing 
provisions  concerning  the  holding  of  the 
semen  prior  to  the  completion  of  the 
testing.  These  amendments  are 
necessary  to  increase  the  reliability  i( 
testing  for  foot-and-mouth  disease  and 
other  infectious  diseases  in  the  donor 
animals,  and  for  relieving  unnecossary 
restrictions  on  the  impor'ation  of  Iheir 
semen. 

EFFECTIVE  DATE:  April  26.  iqH.S. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  H.  A.  Kryder,  Import  Export  Animals 
and  Products  Staff.  VS.  APHIS.  I  .SD.V 
Room  839,  Federal  Building.  6503 
Belcrest  Road.  Hyaltsville.  MD  20r«2, 
(301 1  436-85.30. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  92.4(.]) 
(referred  to  below  as  the  regulations) 
contain  specific  provisions  concerning 
the  importation  into  the  I'nited  Slates  of 
semen  of  rumin.ints  or  swine  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exists. 

An  interim  rule  published  in  the 
FfHJeral  Register  on  Novem!)cr  2,  1984 
(49  FR  44088-M090),  amended  the 
regulations  by  changing  the  criteria  for 
testing  for  foot-and-mouth  disease  and 
other  infectious  diseases  in  donor 
animals,  by  changing  the  criteria  for 
determining  which  animals  are  eligible 
to  be  donor  animals,  and  l;y  changing 
provisions  concerning  the  holding"of  the 
semen  prior  to  the  completion  of  the 
testing. 

The  document  of  November  2,  1984 


ioMled  the  Siibmissijn  ot  written 
comments  on  or  before  January  2,  1985. 
Six  comments  were  rRceived.  The 
comments  were  from  representatives  of 
a  foreign  government  a  university,  a 
zoo.  and  Federal  g(j\prnment  agencies. 
All  of  these  comments  have  been 
carefuilv  considered  und  are  discussed 
below.  Except  as  otherwise  explained 
below,  the  provisions  of  the  inleiim  rule 
have  been  adopted  an  a  final  rule. 

Semen  Sample 

Under  the  provisions  of  the  interim 
rule,  a  0..t  ml  sample  of  semen  is 
required  to  be  taken  for  lestirg  from 
each  semen  (.ollectioli  taken  from  the 
dnnor  runiin.-.nt  or  s\»nc.  Cwo  of  the 
commenters  indii  dteil  that  the  semen 
sample  should  be  smuiler.  but  they  did 
not  indicate  what  size  the  sample  should 
be.  No  changes  in  thg  reijulations  are 
made  based  on  these  comments.  .As 
slated  in  the  interim  rtile  at  49  FR  14089, 
a  semen  sample  of  no  less  the  "0  ">  ml 
.  .  .  (must  be  taken)  from  each 
collection  since  0.5  m!  from  eai.h  siimen 
collection  is  the  amoun*  that  is  needed 
for  testing." 

One  commenter  apparently  .isserted 
that  the  semen  sampi"  tor  testing  should 
be  unprocessed  semen  without  any 
added  substances.  It  was  intended  to 
require  that  the  seman  sample  be 
unprocessed  semen  without  an\  .idded 


substances.  Changes  are  madt 


Ihf 


regulations  to  more  o!".ir!\  retTei  t  sui.h 
intent. 

Antibiutics  | 

One  commenter  intluated  that  the 
re;;u!ations  should  he  .iniended  to 
require  that  semen  collected  from  donor 
animals  be  treated  with  antibiotics  as  a 
condition  of  importation.  \o  changes  are 
made  based  on  this  comment.  The 
interim  rule  only  cone  ems  the 
importation  t)f  semen  of  ruminants  or 
swine  originating  in  any  country  where 
rinderpest  or  foot-and  --louth  disease 
exits.  Other  prcvsior'-  'n  9  CFR  Part  92 
reijulate  the  importation  of  semen  of 
ruminants  or  swine  (iriginafinK  in  other 
countries.  Ii  is  industry  practice  to  treat 
with  antibiotics  all  s^men  (other  than 
test  samp!i!s)  of  rumjiants  or  swine 
offe.-^ed  for  importation  into  the  I'nited 
States,  regarriir-ss  ot  whi'ther  rinderpest 
or  foot-and-nu)iith  diie.ise  exists  in  the 
country  of  origin.  Hoivever.  the 
regulations  do  not  currently  require  that 
any  semen  be  treated  with  antibiotics  as 
a  condition  of  importiition.  Ant.bioucs 


affect  bacteria  but  have  no  effect  on 
viruses,  such  as  viruses  which  cause 
foot-and-mouth  disease  and  rinderpest. 
Further,  the  issue  of  whether  semen  of 
ruminants  or  swine  should  be  treated 
with  antibiotics  as  a  condition  of 
importation  is  a  general  issue  for  all 
semen  of  ruminants  or  swine  offered  for 
import, ition  into  the  United  States  from 
any  foreign  country.  1  he  Department  is 
considering  whether  to  have  a  separate 
rulemaking  proceeding  concerning 
whether  semen  of  ruminants  or  swine 
should  be  required  to  be  treated  with 
antiiiiotics  as  a  condition  of  importation. 

Testing  for  Diseases 

The  regulations  specifically  provide 
lor  testing  of  the  donor  animal  for 
rinderpest  and  foot-and-mouth  disease. 
(5ne  commenter  stated  that  the  donor 
animal  should  also    be  free  of 
tuberculosis,  brucellosis,  trichomoniasis 
leptospirosis.  and  vibriosis."  No  changes 
■lie  made  based  on  this  comment.  The 
i'egula!io:is  .ilread\  provide  for  testing 
.IS  necess.iry  to  ensure  that  the  donor 
animal  is  free  of  communicable 
diseases,  including  any  testing 
necessary  to  ensure  that  the  donor 
.liiimal  is  free  of  the  diseases  specified 
in  the  i  omment. 

FMD-Vaccinated  Donor  Bulls 

One  commenter  expressed  concern 
about  Ihe  ■use  of  F.VID  vaccinated  donor 
balls."  Tfiis  issue  was  dealt  with  at 
some  length  in  the  document  of 
November  2, 1984.  It  was  stated  on  page 
44089  ot  that  docum.mt  that: 

This  di)'ii:ni'nl  delett^s  the  virus 
n.'jtraJJ/Hijon  and  liie  flunre.scenl  antitiody 
lesis  for  K\II)  for  niminHnts.  and  changes  the 
K'SjiilaSions  !o  provide  instead  thai  ttie  blood 
samples  from  ruminants  shall  bu  tested  for 
K\113  antihndies  using  Ihu  virus  infection 
..ss.ii.iatcti  I  VIA)  lest,  and  to  provide  that  the 
|oesopha'Jealph,iryn>;iMl]  samples  from 
niminants  shall  be  tc^ii'd  for  FMU  virus  using 
the  virus  isi!i,iMon  lest.  .  .  . 

I'rior  to  the  efleclivi-  date  of  this  documeiil, 
Ihe  semen  from  dur.nr  ruminants  was 
ri'quirt'd  Id  have  come  from  ruminants  that 
iiad  not  l)i'i;ii  vaccin.itiTi  a^ainsl  |foot-and- 
ninuth  disease].  The  neu  testing  protocol  for 
iiiminanls  is  siifficienllv  sensitive  to 
dis'.inoiiish  l)t'Uvi'cn  the  soroloaical  response 
[•■■iidiiced  l.v  the  preseni.e  of  FMD  and  the 
sfii)lonu;.i!  ri'sponse  priidiicei]  by  F.MD 
\.a  ciniv  'I'hi'ofiire.  (he  O'quiren-.ent  that  the 
si-nicn  must  comi-  from  a  donor  ruminant  that 
h,is  not  lioen  vaccin.ilrd  igainst  F.MD  is  no 
longer  nece.ssary,  and  IS  deleted.  .  .  . 


Federal  Register  /  Vol.  50.  No.  81   /  Friday.  April  26.  1985  /  Rules  and  Regulations 


16459 


The  Department  rcHffiiins  ihis  rationrile. 
<ind  no  changes  are  mude  in  the 
regulations  concerninj^  this  issue. 

Exotic  Ruminants  in  the  Wild 

One  commcnter  qutstii.ned  whether 
ihv.  regulations  apply  to  the  importation 
of  semen  from  exotic  ruminants  in  the 
wild.  The  regulations  applv  Ui  the 
importation  of  "semen  <if  ruminants  or 
swine,  originating  in  any  country 
designated  in  paragraph  l;i)  of  §  94.1  of 
this  subchapter  as  a  counlry  where 
rinderpest  or  foot-and-mouth  disease  is 
determined  to  exist."  This  iniUudes  any 
rumindnls  regardless  of  whether  they 
iire  exotic  ruminants  in  the  wild. 

Laboratory 

The  regulations  previously  provided 
for  semen  testing  and  other  testing  to  be 
performed  at  the  Plum  Isl.uni  .Animal 
Di'^ease  Laboratory.  Ihe  ,ict..:,;l  name  of 
the  l.ihoratory  is  the  "  Foreign  .Animal 
l3iseaM'  Diagnostic  l.ahiii.ituiy.  '  One 
commenter  asserted  that  the  ri^gul.ilions 
should  use  the  official  name  of  the 
laboratory.  The  Department  agrees  with 
the  commenter.  and  the  name  of  'he 
laboratory  is  changed  to  "Forfign 
Animal  Disease  Diagnostic  L.iboiulory" 
wherever  it  appears  in  §  i)ZA.  In 
addition,  "Greenport,  New  Yoik"  is 
added  after  the  name  to  indic.-'e  the 
!(H:ation  of  the  laboratory. 

Miscellaneous 

Also,  in  §  92.4(d)(l)ii\)  f')otnote  1  is 
redesignated  as  footnote  2. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Execiitivr  Order 
12291  and  has  been  deti-rmined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  'his  ac:lion  will  not  have 
an  effect  on  the  economy  of  Sli)<)  million 
or  more,  will  not  cause  a  major  increase 
in  costs  or  prices  for  consunieis. 
individual  industries.  Fedei.il,  State,  or 
local  government  agencli's,  or 
geographic  regions:  will  not  h.ue  .my 
significant  adverse  effects  or. 
competition,  employment,  imesinient, 
productivity,  innovation,  or  on  thi; 
ability  of  United  States-baped 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  is  anticipated  that  the  anu)unt  of 
semen  from  ruminants  and  swine  that 
will  be  annually  imported  under  the 
provisions  of  §  92.4(d)  will  constitute 
less  than  1  percent  of  the  semen  of 
ruminants  and  swine  annually  utilized 
in  the  United  States.  Further,  the 
importation  of  such  semen  is  not  the 


primary  activity  of  any  business  in  the 
United  States. 

Therefore,  the  Administiator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  dibcases,  Canada,  Imports. 
Livestock  and  livestock  products. 
Mexico.  Poultry  and  poultry  pr(jdii(  ts. 
Quarantine.  Transportation.  Wildlife. 

■Accordingly,  it  has  been  determined 
that  the  interim  rule  concerning  s^nu;n 
of  ruminants  or  swine  from  countries 
where  rinderpest  or  foot-and-mouth 
descase  exists  (49  FR  44t)HH-4409())  is 
adopted,  with  the  changes  shown  below, 
as  a  final  rule. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

§92.4    (Amended] 

1.  In  §f12.4!d)(l(ii).   -I'lum  Isl.uid 
Animal  Disease  Laboratory  of  the 
United  Slates  Department  of 
Agriculture"  is  chiinged  to  "Foreinn 
Animal  Disease  Diagnostic  l.alxjratory, 
Greenport.  New  York.". 

2.  In  §92.4(d|(l)(iii).   ■Pliiiii  isl.irul 
Animal  Disease  Laboratory  oi  the 
United  Stales  Depaitment  of 
Agriculture"  is  changed  to  'Korei|n:i 
Animal  Disease  Diagnostic  Laburatory. 
Cireenport,  New  York. '. 

3.  Footnote  1  in  §  92.4!d||  1  l|iv  )  is 
redesignated  footnote  2  and  '  Pliirn 
Island  Animal  Disease  C;enti  r."  is 
removed  f'om  ledesignated  footnote  2. 

4.  In  S  92.41d)14).  "i'lum  Isiand  .Animal 
Disease  Laboratory  of  lint  United  States 
Department  of  Agriculture  '  is  changed 
to  "Foreign  Animal  Disease  Diagivistic 
Labor.iloiy.  Greenport.  New  \ Drk  ' 

."),  In  S  92,4(d)(,S).  the  fjrst  two 
sentences  are  changed  to  read:  "The 
semen  sample  from  each  collection  shall 
have  consisted  of  unprocessfjd  Stamen 
without  any  added  substances,  and  shall 
have  been  tested  at  the  Foreivjn  Animal 
Disease  Diagnostic  Laboratory. 
Grecmport.  New  York.  Siu.h  tests  shall 
have  been  pt-rformed  by  injecting  the 
semen  samples  into  test  animals  which 
are  susceptible  to  rinderpcr-t  or  fcot- 
and  mouth  disease." 

Authority:  Si^c.  203.  00  Sl:it.  108-  .is 
Hmcnded;  sees.  6.  7,  8.  10.  26  Slut.  41(i.  ii.s 
amended.  417;  sec.  2.  32  Slnt.  792,  as 
amended;  sec.  30b.  4f)  Stat.  689.  a^  amtnilfd; 
sees.  2.  3.  4.  5.  tl.  70  St, it   12a  130.  132;  so(    1. 


t<4  Still   202;  7  I  .S.C.  1622.  19  V  S.(..  IMttt  21 
D.S.C   102-103.  111.  134a.  1341),  1.14.;.  1  .4d. 
i:i4f.  ,uhI  1  (,'".;  7  CfK  2:.l.  and  :r].21(ii. 

Dune  at  W.ii-hnjjtiin.  I)  C  tlii.«  22nd  d.ij  nf 
.\p:;l  l^H.T 

Billy  G.  lohnson, 

.\(  fi'.'v  Diptity  Ailnui.iyliuUir.  \'ftri:i,ur}- 
Sen  irca. 

•KK  1)(M    8:.-1(X);H)  lilcd  4-2.'.-f.5.  8:45  Hti)| 
BILUMG  CODE  J410-34-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 

(No.  85-293] 

Over-tt>e-Counter  Financial  Options 
Trading;  Accounting  for  Financial 
Options 

D.i'c.i  .^p\\[  iH.  i9«ri 

AGENCV:  Federal  Hom.e  Lone  llink 

Uoaid. 

ACTION:  Fiiial  rule  and  reqiu  st  lor 

comments. 


SUMMARY:  The  Federal  Home  I.oiin  Bank 
Hoard  ("Board"],  as  the  opfratiny  head 
of  the  Federal  Savings  and  l.o.'.n 
Insurance  Corporation  ("FSI.IC"  or 
"Corporation"),  is  amending  its 
regulations  pertaining  to  financial 
options  transactions  by  inst:ii;t-ons 
whose  accounts  are  insured  by  the 
FSLIC:  ("insured  institutions ').  The 
amendment  will  permit  an  insun  li 
institution  to  enter  into  over-thc-cnuntcr 
financial  options  transactions  I'  OTC 
options")  with  primary  dealers  in 
government  securities  and  with  thost; 
jiffiliated  companies  substan'i.illy 
engaged  in  similar  activities,  provided 
that  the  primary  dealer  guarantees  the 
tr.insactions  entered  into  by  its  affiliate. 
The  regulation  previously  had  been 
intcrpieted  as  precluding  OTCJ  options. 
thereby  limiling  financial  options 
transactions  to  those  traded  on 
designated  exchanges  The  amendment 
Is  intendtnl  to  reflet.t  the  Board's  belief 
that  OTC  options  liansactions  may  be 
effectively  used  by  insured  institutions 
to  hedge  their  interest-ratf^  risk,  and  th;it 
limiting  the  counterparty  to  primary 
dealers  will  reduce  the  credit  and 
liquidity  risks  associated  with  these 
transactions. 

The  Board  also  has  revised  the 
manner  in  which  an  insured  institution 
accounts  for  "short  call"  positions  (both 
for  exchange-traded  and  OT(]  opiions). 
The  regulation  formerly  permitted  an 
institution  that  entered  into  a  short  call 
option  matched  against  a  spe(;ific  assft, 
liability,  or  an  intended  cash-market 
transaction,  to  defer  any  realized  losses 
over  the  estimated  life  of  the  matched 
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item  while  recognizing  the  option 
commitment  fee  as  income  over  the  term 
of  the  option.  The  amendment  is 
intended  to  discourage  institutions  from 
entering  into  short  call  positions  to  take 
advantage  of  the  favorable  accounting 
treatment,  rather  than  for  sound 
economic  reasons,  and  to  remove  an 
incentive  which  may  make  some 
institutions  reluctant  to  close  out  their 
short  call  positions  even  when  losses 
are  increasing  in  order  to  continue  to 
record  the  commitment  fee  as  income. 
As  amended,  Ihe  regulation  will  require 
that  fees  received  in  conjunction  with 
short  call  options  and  any  related  losses 
be  deferred  and  amortized  over  the 
estimated  life  of  the  hedged  item. 
DATES:  Effective  dale:  April  24. 1985. 
Comments  must  be  received  bv:  June  24, 
1935. 

ADDRESS:  Send  comments  to  Director. 
Information  Services  Section,  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW., 
Washington.  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  J.  Pomeranz,  Policy  Analyst, 
Office  of  Policy  and  Economic  Research. 
(202)  377-6209;  Diana  Garmus,  Financial 
Analyst.  Office  of  Examination  and 
Supervision.  (202)  377-6820.  or  Robert 
Monheit.  Attorney.  Office  of  General 
Counsel.  (202)  377-6448;  Federal  Home 
Loan  Bank  Board.  1700  G  Street.  NW., 
Washington.  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  Over- 
the-Counter  ("OTC")  Options 
Transactions.  The  Board  has  provided 
by  regulation  (12  CFR  563.17-5)  that  an 
insured  institution  (to  the  extent  that  it 
has  the  legal  power  to  do  so)  may 
engage  in  the  purchase  or  sale  of 
financial-options  contracts.  However, 
only  financial-options  contracts  based 
upon  a  fmancial  instrument  that  the 
institution  has  authority  to  invest  in  or 
issue,  designated  by  the  Commodity 
Futures  Trading  Commission  ("CFTC") 
or  the  Securities  and  Exchange 
Commission  ("SEC"),  and  under  terms 
and  conditions  established  by  an 
exchange  designated  or  regulated  by  the 
CFTC  or  the  SEC.  can  be  used  (§  563.17- 
5(a)(4)  and  (c)).  As  a  result,  insured 
institutions  were  not  permitted  by  this 
regulation  to  engage  in  over-the-counter 
transactions  in  financial-options 
contracts.  See:  Office  of  Examination 
and  Supervision.  Federal  Home  Loan 
Bank  Board.  T-Memorandum  No.  T-74. 
The  Board  has  further  considered  the 
use  of  OTC  options  by  insured 
institutions  and  recognizes  that  there 
are  certain  advantages,  as  well  as  risks, 
inherent  in  the  use  of  such  transactions. 


OTC  options  may  be  effectively  used  by 
insured  institutions  to  hedge  or  limit 
their  exposure  to  interest-rate  risk. 
Through  these  transactions,  institutions 
may  reduce  the  "basie"  risk  (price  and 
yield  correlations  between  the  item 
hedged  and  the  hedging  vehicle) 
normally  associated  with  hedging 
balance-sheet  items  or  intended  ca.sh- 
market  transactions.  Also,  while  many 
institutions  have  invested  in 
government-guaranteed  mortgage- 
backed  securities,  there  are  no 
exchange-traded  option  contracts  based 
upon  these  securities.  Thus,  OTC 
options  may  provide  needed  flexibility 
for  institutions  involved  in  these 
securities  or  involved  in  mortgage- 
banking  operations.  OTC  options  also 
provide  greater  flexibility  because  their 
terms  (such  as  expiration  dates)  may  be 
negotiated  by  the  parties. 

However,  this  very  lack  of 
standardization  and  lack  of  exchange- 
governed  rules  may  subject  participants 
to  substantial  credit  and  liquidity  risk. 
The  Board  believes  that  if  OTC  options 
transactions  between  insured 
institutions  and  any  counterparty  were 
permitted,  it  would  be  difficult  to 
determine  the  creditworthiness  of  the 
numerous  potential  counterparties  and 
the  market  value  of  the  transaction.  As  a 
result,  additional  reporting, 
recordkeeping,  monitoring  and  other 
requirements  might  be  necessary 
beyond  those  currently  required  of 
insured  institutions  ia  connection  with 
exchange-traded  options.  In  addition, 
the  Board  might  find  It  necessary  to 
attempt  to  monitor  and  exercise  some 
regulatory  control  over  all  OTC  option 
counterparties,  a  task  too  burdensome 
for  this  agency. 

Instead,  the  Board  believes  that,  in 
light  of  the  potential  credit  and  liquidity 
risks  and  after  considering  possible 
alternative  methods  for  dealing  with 
such  problems,  it  is  both  necessary  and 
preferable  to  limit  the  counterparties  to 
"primary  dealers"  in  government 
securities  (i.e.  members  of  the 
Association  of  Primary  Dealers  in 
United  States  Government  Securities). 
Primary  dealers  are  actively  engaged  in 
the  distribution  of  government  securities 
among  investors,  are  substantially 
capitalized,  make  continuous  markets, 
have  a  long-term  commitment  to  the 
market  and  the  capacity  to  maintain 
continuous  markets  in  OTC  options. 
Primary  dealers  are  monitored  by  the 
Federal  Reserve  Bank  of  New  York  and 
must  submit  daily  reports  on  their 
market  positions  as  well  as  monthly 
financial  statements,  both  used  to  lest 
their  capital  adequacy  on  a  daily  basis. 
These  reports  are  supplemented  by 
regular  contacts  and  on-site  visits  by 


representatives  of  the  Federal  Reserve 
Bank  of  New  York.  Thus,  limiting  OTC 
options  counterparties  to  primary 
dealers  should  reduce  the  credit  risk 
associated  with  such  transactions 
without  the  necessity  of  the  Board 
monitoring  the  capital  adequacy  of  all 
potential  counterparties.  Insured 
institutions  are  required  to  follow  the 
same  reporting  and  recordkeeping 
requirements  for  OTC  options  as  for 
exchange-traded  options,  and  primary 
dealers  must  report  their  OTC  option 
contracts  with  insured  institutions  to  the 
Board  in  order  to  be  eligible  to 
participate  in  these  transactions  with 
the  Board's  regulatees.  The  Board 
appreciates  the  confidential  nature  of 
the  information  that  will  be  submitted  in 
the  reports  and  has  been  advised  by 
staff  that  such  information  falls  within 
the  purview  of  5  U.S.C.  552(b)  (4)  and  (8) 
and  thus  would  be  exempt  from 
disclosure  under  the  Freedom  of 
Inform.ation  Act. 

The  Board  is  aware  that  some  primary 
dealers  conduct  OTC  options  trading 
only  through  affiliated  entities  and  does 
not  wish  to  require  these  primary 
dealers  to  restructure  their  operations  in 
order  to  become  counterparties  in  OTC 
options  transactions  with  insured 
institutions.  The  Board  believes  that, 
because  of  the  primary  dealer's  capital 
adequacy,  ability  to  make  continuous 
markets,  and  continuous  monitoring  by 
the  Federal  Reserve  Bank  of  New  York, 
a  guarantee  by  a  primary  dealer  of  the 
OTC  options  transactions  of  its  afTiliates 
is  sufficient  to  limit  the  credit  and 
liquidity  risks  facing  insured 
institutions.  However,  the  Board  is 
concerned  that  the  affiliates  have 
demonstrated  experience  in  trading 
government  securities,  and  is  limiting 
the  eligible  affiliates  to  those  that  have 
substantially  engaged  in  the  trading  of 
government  securities.  Therefore,  the 
Board  has  included,  in  the  definition  of  a 
"primary  dealer",  any  parent, 
subsidiary,  or  affiliate  that  is 
substantially  engaged  in  dealing  in 
government  securities,  provided  that  the 
primary  dealer  guarantees  the  OTC 
options  transactions  between  its 
affiliate  and  any  insured  institution. 

Accouinting  Amendments 

The  accounting  regulation  required 
that  the  option  premium  be  divided  into 
two  components — the  immediate 
exercise  value  (intrinsic  value)  and  the 
option  commitment  fee  (time  value).  If 
the  transaction  involves  a  long  put  or 
call,  the  option  commitment  fee  (paid  by 
the  institution)  is  recognized  as  an 
expense  over  the  term  of  the  option.  If 
the  transaction  involves  a  short  call  or 
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short  put.  the  option  commitment  fee 
(received  by  the  institution)  is 
recognized  as  income  over  the  term  of 
the  option.  When  an  option  is  matched 
against  a  specific  asset,  liability,  or  an 
intended  cash-market  transaction,  any 
realized  gains  or  losses  are  deferred 
over  the  estimated  life  of  the  matched 
item.  When  an  option  is  unmatched,  it 
must  be  carried  on  the  books  at  its 
immediate  exercise  value.  Unmatched 
options  normally  involve  short  put  and 
long  call  positions. 

These  accounting  techniques  may  be 
abused  with  respect  to  short  call 
options.  The  option  commitment  fee  is 
determined  at  the  lime  the  position  is 
established  and  this  fee  is  recognized  as 
income  over  the  term  of  the  option, 
while  any  realized  losses  are  deferred 
over  the  estimated  term  of  the  matched 
asset.  This  accounting  treatment  may 
cause  an  institution  to  enter  into  short 
call  positions  for  the  accounting 
treatment  rather  than  for  sound 
economic  reasons.  Moreover,  even  when 
losses  are  increasing,  some  institutions 
may  be  reluctant  to  close  out  their  short 
call  positions  since  they  can  still  record 
the  commitment  fee  as  income.  The 
following  are  examples  demonstrating 
how  these  accounting  techniques  fail  to 
reflect  the  economics  of  the 
transactions. 

An  institution  sells  a  call  option  on 
Treasury  bonds  with  an  exercise  price 
of  70  and  three  months  to  expiration. 
The  institution  r(!<-,eives  a  S2.000  option 
premium.  The  option  is  based  on  a 
$100,000  par  value.  8%  coupon  rate,  20- 
year  Treasury  bond  and  the  market 
value  of  the  underlying  instrument  is  70. 
If  this  is  a  matched  option,  the  entire 
option  commitment  fee  may  be 
recognized  in  income  over  the  term  of 
the  option  regardless  of  any  interest-rate 
changes.  The  institution  could  record 
monthly  income  of  $667  for  each  call 
option  sold  (based  on  a  straight-line 
amortization  method). 

If  interest  rates  decline  and  the 
market  value  of  the  underlying 
instrument  increases  to  74  at  the  time 
the  option  expires,  the  option  contract 
would  have  a  value  of  $4,000.  The 
commitment  fee  of  $2,000,  received  at 
the  inception  of  the  contract,  would 
have  been  recognized  in  income  while 
the  amount  required  to  offset  the  option 
would  be  deferred  over  the  estimated 
term  of  the  matched  asset.  In  reality,  the 
institution  realized  a  $2,000  loss,  but 
recorded  income  of  $2,000  over  the 
option  contract  term.  It  would  defer  the 
loss  of  $4,000  which  will  be  amortized 
over  the  estimated  life  of  the  matched 
asset.  If  the  institution  owned  the 
underlying  security,  the  security's 


market  value  would  have  appreciated 
by  $4,000  during  the  three-month  period. 
If  interest  rates  had  increased,  so  that 
the  market  value  of  the  security 
underlying  the  option  contract  had 
declined  to  66.  the  institution  would  not 
have  been  required  to  recognize  the 
decline  in  the  current  period  as  long  as 
the  cash-market  security  was  held  for 
investment  purposes.  The  loss  would  be 
recognized  over  the  life  of  the  security 
through  a  lower  return  on  the 
investment.  This  result  is  inconsistent 
with  the  recognition  of  the  commitment 
fee  of  $2,000  over  the  term  of  the  option 
contract.  This  accounting  does  not 
reflect  the  economics  of  the  transaction 
and  is  exacerbated  by  the  lack  of  a 
position  limit  on  short  calls. 

If  the  described  accounting  treatment 
for  short  call  options  were  not  changed, 
some  institutions  would  enter  into  large 
positions  based  on  the  accounting 
treatment  rather  than  the  economics  of 
the  transaction.  The  availability  of  this 
technique  could  also  encourage 
mismanagement  of  the  position.  Further, 
a  problem  institution  could  temporarily 
and  artificially  bolster  its  net  worth  if  it 
enters  into  short  call  positions  and 
records  the  option  commitment  fee  to 
income,  thus  hindering  the  Board's 
ability  to  take  appropriate  supervisory 
action  in  a  timely  fashion. 

For  these  reasons,  the  Biinrd  has 
determined  to  amend  §  .SB{.17-5{b1  '" 
require  that  option  commiii'icnt  \vf- 
received  for  the  sale  of  niiitrhed  shvui 
call  options  be  recorded  as  a  disr.ooiit 
on  the  matched  asset.  This  fee,  toj;ether 
with  any  related  losses  from  Ihese 
transactions,  will  be  deferred  and 
amortized  over  the  estini-itf<i  life  wt  (he 
matched  item.  This  accounting 
treatment,  applicable  to  sucn 
transactions  entered  into  .ifter  the 
effective  date  of  this  rule,  more  cU/si  ly 
parallels  the  concept  of  hcd^e 
accounting,  which  attempts  to  mni'  'i 
gains  and  losses  from  option 
transactions  with  those  of  ll^e  iiiit'i.^'.nd 
item.  It  is  also  intended  to  deler  insured 
institutions  from  entering  into  shcrt  call 
positions  solely  for  the  bencf;!  deijvfd 
from  a  more  favorable  acc.duntinj; 
treatment. 

Solicitation  of  Comments 

The  Board  finds  that  observaii.;i'  ot 
the  public  notice  and  comme.nl 
procedures  of  5  U.S.C.  553(ij)  anci  ^Z 
CFR  508.11  and  the  30-da>  deliiv  of 
effective  date  of  5  U.S.C.  o.'iDldl  .itid  12 
CFR  508.14  is  unnecessary, 
impracticable  and  contrar\  to  the  public 
interest.  The  amendments  adopleil 
pertaining  to  OTC  options  transactions 
increase  the  ability  of  insured 
institutions  to  enter  into  option 


transactions.  This  portion  of  the 
amendments  relieves  a  restriction  and 
the  Board  finds  that  it  is  in  the  public 
interest  for  insured  institutions,  to  the 
extent  permitted  by  applicable  law,  to 
take  immediate  advantage  of  the 
authority  to  enter  into  OTC  options 
transactions.  The  Board  also  finds  that  it 
would  be  impracticable  and  contrary  to 
the  public  interest  to  delay  the 
amendments  pertaining  to  accounting 
for  matched  short  call  options  because 
insured  institutions  might  be  encouraged 
to  enter  into  the  soon-to-be-curtailed 
transactions  during  such  period  in  order 
to  take  maximum  advantage  of  the  old 
accounting  rule,  thus  threatening  safety 
and  soundness.  However,  the  Board 
solicits  comments  on  both  the  OTC 
options  authorization  and  the 
accounting  amendments,  and  any  other 
changes  necessary  to  ensure  that 
insured  institutions  engage  in  options 
transactions  in  accordan(  t-  with  safe 
and  sound  practices. 

List  of  Subjects  in  12  CFR  Part  563 

Savings  and  loan  assoc  ir<tions. 
Savings  banks.  Securities. 

Accordingly,  the  Fedei.i!  Home  Loan 
Bank  Board  hereby  amet'ds  Part  563, 
Subchapter  D,  Chapter  V  of  Title  12. 
Cixie  of  Federal  ReguloHcuis  as  set  forth 
below. 

SUBCHAPTER  O— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

.Amend  §  563.17-5  by  rcvL-^ing 
paragiaphs  (a)(4).  (c).  (e).  and  iv,]  |1:|  and 
(3):  and  by  adding  a  new  {Kirasraiih 
(a)(12)  as  follows: 

t;  563.17-5     Financial  options  transactions. 

(rt)  Dtfinitions.  '   '   ' 

(4)  Financial  options  t  I'mnu  :.  An 
agreement  to  make  or  take  de!u  t-ry  of  a 
slaniiardized  financial  instn;rr.f-:M  upon 
demand  by  the  holder  of  the  r  untract  at 
any  finie  prior  to  the  expiration  date 
specified  in  the  agreement,  under  terms 
and  conditions  established  «'ilh«  i  by  (i) 
an  exchange  designated  ot  rci^iiiated  by 
the  Commodity  Futures  FAthange 
Ctminiission  or  the  Securities  Fxchange 
C'lniniission.  or  (ii)  the  ins'..;Lii 
institution  and  a  primary  d\'aWr  in 
government  securities  th.il  .ce 
counterparties  in  an  o\(  r-thc-i  oijnter 
t»a!is:j(.tion. 

•         •         •         • 

( I'J.]  Primary  dealer  in  ^i;i'<^trnmenl 
spi  un/ies.  Any  member  of  the 
Association  of  Primary  Dc.ilers  in 
United  States  Govemmenl  Securities 
and  any  parent,  subsidiary  or  affiliated 
entity  of  such  primary  dealer:  Provided. 
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that  the  meinber  guarantees  (to  the 
satisfaction  of  the  Corporation)  the  over- 
the-counter  financial  options 
transactions  between  its  parent, 
subsidiary,  or  affiliated  entity  with  an 
insured  institution,  and  Provided 
farther,  that  the  parent,  subsidiary' .  or 
alfiliated  entity  is  substantially  engaged 
in  similar  activities. 

•  •         «         •         • 

(c)  Authorized  contracts.  An  insured    . 
institution  may  engage  in  financial 
options  transactions  using  any  financial- 
options  contracts  either  (1)  designated 
by  the  Commodity  Futures  Trading 
Commission  or  approved  by  the 
Securities  and  Exchange  Commission:  or 
(2)  entered  into  with  a  primary  dealer  in 
government  securities,  and  based  upon  a 
financial  instrument  that  the  institution 
has  authority  to  invest  in  or  to  issue,  or 
based  upon  a  financial  futures  contract. 

•  •  •  •  • 

(p)  Notification  ond  reporting.  (1)  An 
insured  institution  shall  notify  the 
District  Director — Examinations  of  the 
Federal  Home  Loan  Bank  district  in 
which  it  is  located  immediately 
following  authorization  of  its  board  of 
directors  to  engage  in  financial  options 
transactions.  The  institution  shall  report 
its  outstanding  positions  together  with 
the  total  unrealized  gain  or  loss  from 
such  positions  to  the  Board. 

(2)  An  insured  institution  shall  not 
engage  in  an  over-the-counter  financial 
options  transaction  with  any  primary 
dealer  unless  such  primary  dealer 
notifies  the  District  Director — 
Fxaminations  of  the  Federal  Home  Loan 
B.ink  district  in  which  the  insured 
institution  is  located  immediately 
following  the  entering  into  such 
transaction,  and  reports  monthly  on  the 
outstanding  positions  of  such  insured 
institution. 

*  •         •         •         « 

(g)  Accounting.  '  '  * 

(2)  Option  commitment  fee.  (i)  The 
option  commitment  fee  paid  for  a  long 
position  or  received  from  the  sale  of  a 
short  put  option  shall  be  amortized  to 
income  or  expense  over  the  term  of  the 
option,  except  as  provided  in  paragraph 
fR)(3)(ii)  of  this  section. 

(ii)  The  option  commitment  fee 
received  from  the  sale  of  a  matched 
short  call  option  shall  be  deferred  and 
treated  as  a  discount  on  the  matched 
asset.  The  option  commitment  fee 
received  from  the  sale  of  an  unmatched 
short  call  option  shall  be  amortized  to 
income  over  the  term  of  the  option. 

(3)  Options  contracts,  (i)  Gains  or 
losses  on  options  contracts  that  are 
matched  with  assets  or  liabilities  carried 
at  the  lower  of  cost  or  market  value  or 
carried  at  market  value  shall  be 


considered  in  determining  the  market 
value  of  the  asset  or  liability. 

(ii)  Options  positions  that  are  matched 
with  assets  or  liabilities  carried  at  cost 
or  to  be  carried  at  cost  shall  be 
accounted  for  as  follows: 

[a]  If  a  commitment  fee  will  be  oi  has 
been  received  with  respect  to  the 
matched  asset,  the  option  commitment 
fee  shall  be  treated  as  an  adjustment  of 
such  fee.  The  adjusted  commitment  fee 
shall  then  be  treated  as  a  fee  paid  or 
received  in  connection  with  the  matched 
asset: 

[b]  If  a  commitment  fee  has  not  been 
received  with  respect  to  a  matched 
asset,  the  option  commitment  fee 
(except  if  received  for  the  sale  of  a  short 
call  option)  shall  be  amortized  to  income 
or  expense  over  the  commitment  period 
by  the  siraightline  method: 

(r)  Any  resulting  giain  or  lo-^s  from  an 
option  position  shall  be  treated  as  a 
discount  or  premium  on  the  matched 
asset  or  liability: 

(d)  In  the  event  th»t  the  cash-markot 
or  forward-commitment  position  with 
which  an  option  is  matched  is  sold  or 
will  not  occur,  the  option  shall  be 
marked  to  market. 

(iii)  The  immediate  exercise  value  of 
short  puts  and  other  unmatched  option 
positions  shall  be  carried  at  th>'ir  current 
market  value. 

(Sec.  409.  94  Stat.  1(50.  aeus.  402.  4<W.  407.  48 
Slal.  \:j^.  1257.  1260,  as  amended  (12  Vl.S.C 
1/25,  1726.  1730):  sec.  oA.  47  Stat.  727.  as 
aincn,ied  by  sec.  1,  64  Slat.  256,  as  amcmiiM!: 
sec.  17.  47  Slat.  736.  as  Hnifnded  (12  b'.S.C. 
1464).  Reorg  Plan  No.  3  of  1947. 12  FR  IQfil,  3 
CFR.  194-^-18  Comp..  p.  1071) 

By  thi-  Ffiieral  Horns*  Loan  Bank  Board, 
leff  Sconyers,  j 

SeiTf'L.iry. 
|FR  Doc.  85-l(X)22  Filed  4-25-85;  8.45  an.j 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  PART  721 

Federal  Credit  Union  Insurance  and 
Group  Purchasing  Activities 

agency:  National  Credit  Union 
Administration  (NCUA). 
action:  Final  rule. 

SUMMARY:  NCUA  amends  its  regulations 
in  order  to  allow  Federal  credit  unions 
to  receive  income  in  connection  with  the 
sale  to  their  membets  of  credit-related 
insurance  and  share  account-related 
insurance.  Previous  rules  limited  Federal 
credit  unions  to  receiving 
reimbursement  from  the  insurances 
company  for  the  credit  union's 


administrative  costs.  The  rule  is  issued 
with  a  delayed  effective  date  (August  1. 
198.5)  so  that  Federal  credit  unions  will 
have  sufficient  time  to  study  the  effects 
of  and  prepare  to  comply  with  relevant 
state  insurance  laws. 

EFFECTIVE  DATE:  August  1, 1985. 
ADDRESS:  National  Credit  Union 
Administration,  \77&  G  Street,  NW.. 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  .M.  Fenner,  Director,  or  Hattie  M. 
Ulan,  Attorney,  Department  of  Legal 
Services  at  the  above  address  or 
telephone:  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  721  of  NCUA's  Rules  and 
Regulations  authorizes  Federal  credit 
union  (FCU)  participation  in  insurance 
and  other  group  purchasing  activities, 
through  which  insurance  and  other 
goods  and  services  are  made  available 
from  third  party  vendors  to  credit  union 
members.  Part  721  has  two  sections. 
Section  721.1  aothorizes  FCU's  to 
perform  administrative  functions  for  the 
vendor.  Section  721.2  generally  limits 
FCU's  to  receiving  reimbursement  for 
the  cost  of  their  involvement  in  the 
insurance  or  group  purchasing  activity. 

In  July  of  1984,  the  NCUA  Board 
requested  public  comment  on  a 
propo.sed  change  to  §  721.2  that  would 
allow  FCU's  to  receive  income  in  excess 
of  cost  in  connection  with  the  sale  of 
credit-related  insurance  to  members. 
(See  49  FR  ,30739,  8/1 /84.)  The  proposal 
was  based  in  part  on  NCUA's 
determination  that  an  FCU  may,  as  a 
matter  of  law,  be  permitted  to  generate 
income  in  connection  with  an  insurance 
or  group  purchasing  activity  that  is 
"incidental"  to  the  exercise  of  an 
expressly  authorized  power  (e.g.,  the 
power  to  make  loans  to  members).  The 
Board  aho  requested  comment  on 
whether  any  other  insurance  or  group 
purchasing  activity  (in  addition  to 
credit-related  insurance)  may  be 
considered  incidental  to  the  exercise  of 
an  e.\pre3&  power,  and  if,  so,  whether 
§  721.2  should  be  amended  to  allow 
FCU's  to  generate  income  from  those 
activities  as  we!!. 

NCUA  received  a  total  of  seventy 
comment  letters  in  response  to  the 
proposal.  Two  credit  union  trade 
associations,  one  insurance  underwriter, 
two  insurance  trade  associations,  four 
state  credit  union  leagues,  one  state 
credit  union  service  system,  one 
attorney,  eight  insurance  agencies  and 
forty-five  credit  unions  responded  to  the 
proposal.  Forty-eight  commenters 
favored  removing  the  reimbursement 
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restrictions  on  credit-related  insurance 
and  twenty-one  commenlers  were 
opposed.  The  majority  of  the  credit 
unions  favored  removing  the 
restrictions,  while  the  insurance 
representatives  were  generally  opposed. 

After  review  of  the  comments  and 
further  consideration  of  the  issues,  the 
Board  has  determined  to  remove  the 
reimbursement  limits  for  insurance 
directly  related  to  extensions  of  credit 
and  for  insurance  directly  related  to  the 
opening  and  maintenance  of  share, 
share  certificate  and  share  draft 
accounts.  The  following  analysis 
addresses  the  major  issues  raised  in  the 
proposal  and  in  the  comment  letters. 

Analysis 

Authority 

P'ederal  credit  unions,  like  all  financial 
institutions,  are  institutions  of 
statutorily  limited  powers.  The  powers 
of  FCU's  are  enumerated  in  section  107 
of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1757).  Included  are  several 
specific  powers,  such  as  the  power  to 
make  loans  to  members,  to  make  certain 
investments,  and  to  accept  share,  share 
draft  and  share  certificate  accounts.  The 
various  specific  powers  are  followed  by 
the  authority  "to  exercise  such 
incidental  powers  as  shall  be  necessary 
or  requisite  to  enable  [the  FCU]  to  carry 
on  effectively  the  business  for  which  it 
is  incorporated."  (12  U.S.C.  1757(15).) 
Prevailing  case  law  construes  this 
"incidental  powers"  clause  to  authorize 
activities  that  are  "convenient  or  useful 
in  connection  with  performance  of  one 
of  (the  credit  union's]  established 
activities  pursuant  to  its  express 
powers."  American  Bankers  Association 
V.  Connelt.  447  F.  Supp.  296,  298  (D.D.C., 
1978). 

The  NCUA  Board  has  consistently 
construed  the  powers  of  Federal  credit 
unions  broadly,  in  order  to  afford 
maximum  flexibility  to  FCU's  in 
providing  services  to  their  members.  It  is 
clear,  however,  that  a  Federal  credit 
union  may  engage  in  an  insurance  or 
group  purchasing  activity  for  the 
purpose  of  generating  income  only  if 
that  activity  is  expressly  authorized  or  is 
properly  incidental  to  the  exercise  of  an 
express  power.  Involvement  in 
"nonincidental"  insurance  and  group 
purchasing  is  permitted  on  a  cost 
reimbursement  basis  on  the  theory  that 
the  FCU  is  not  engaging  in  the  particular 
activity  or  business,  but  rather  is  simply 
providing  informational  or  good-will 
services  to  members  and  receiving 
reimbursement  for  the  cost  of  the  FCU's 
involvement. 


Scope  of  Rule  Change 

Consistent  with  the  above  analysis, 
and  after  review  of  the  comments,  the 
Board  has  determined  to  eliminate  the 
reimbursement  restrictions  for  any  sale 
of  insurance  which  is  "directly  related 
to  an  extension  of  credit  by  the  credit 
union  or  directly  related  to  the  opening 
or  maintenance  of  a  share,  share  draft  or 
share  certificate  account  at  the  credit 
union."  (See  §  721.2(b)(2)  of  the  final 
rule.) 

Included  among  the  types  of  insurance 
that  may  be  incidental  to  an  extension 
of  credit  by  an  FCU  are;  credit  life 
insurance,  credit  disability  insurance, 
loss  of  income  insurance,  property  and 
casualty  insurance  on  motor  vehicles, 
boats  and  residential  dwellings,  title 
insurance,  mortgage  guarantee 
insurance,  and  mechanical  breakdown 
insurance  on  motor  vehicles.  Life 
savings  insurance  is  the  primary  existing 
example  of  share-related  insurance  of 
which  the  Board  is  aware.  Most  FCU's 
that  offer  life  savings  insurance  do  so 
pursuant  to  a  group  plan  under  which 
the  FCU  itself  pays  the  premium  for  all 
members.  Some  FCU's  have  chosen, 
however,  to  offer  life  insurance  on  a 
member-pay  basis  in  connection  with 
share,  share  certificate  and  share  draft 
accounts.  In  addition,  other  credit 
unions  are  offering  life  and  disability 
insurance  in  connection  with  IRA 
accounts. 

Federal  credit  union  involvement  in 
other  insurance  and  in  group  purchasing 
of  other  goods  and  services  will 
continue  to  be  limited  to  a  cost 
reimbursement  basis. 

Reverse  Competition 

In  its  proposal,  the  Board  asked 
whether  reimbursement  restrictions 
should  be  retained  in  order  to  prevent 
"reverse  competition"  in  the  sale  of 
credit  insurance.  That  is,  it  has 
previously  been  suggested  that  in  the 
absence  of  reimbursement  restrictions, 
credit  unions  would  seek  out  insurance 
paying  the  highest  commission,  without 
due  regard  for  the  cost  of  the  insurance 
to  the  members.  Commenters  argued 
fervently  on  both  sides  of  the  issue. 
Those  who  argued  that  reverse 
competition  exists  insisted  that  lifting 
the  reimbursement  cap  for  credit 
insurance  would  increase  costs  to  credit 
union  members  while  decreasing  their 
benefits.  Those  in  favor  of  lifting  the 
reimbursement  caps  argued  that  reverse 
competition  will  not  occur  in  credit 
unions.  Rather,  the  credit  union  will 
have  an  opportunity  to  receive  income 
that  is  presently  paid  to  other  parties, 
and  the  benefits  of  increased 
compensation  on  credit  insurance  will 


accure  to  the  credit  union  members  as 
increased  dividends  on  savings,  lower 
interest  rates  on  loans  and/or  increased 
services  to  members. 

The  majority  of  the  commenters  who 
argued  that  reverse  competition  will 
develop  were  not  FCU's.  In  fact,  only 
two  FCU  commenters  expressed  the 
view  that  reverse  competition  will 
become  a  problem  if  the  reimbursement 
restrictions  on  credit  insurance  are 
lifted. 

While  the  NCUA  Board  appreciates 
the  concerns  expressed  with  respect  to 
the  potential  for  reverse  competition  in 
the  credit  insurance  market,  the  Board 
believes  that  the  ability  to  prevent  such 
developments  can  and  should  properly 
be  placed  in  the  hands  of  Federal  credit 
unions  and  Federal  credit  union 
management.  Credit  unions  are 
cooperative  member-owned  Institutions. 
The  entire  board  of  directors  is  eierti'ci 
by  the  membership,  and  thus  is 
continuously  accountable  to  the 
interests  of  the  member.  Moreover,  the 
directors  serve  as  volunteers.  Directors 
and  employees  are  and  will  continue  to 
be  prohibited  from  personally  receiving 
commissions  or  other  forms  of 
compensation  in  connection  with  credit 
insurance  sales  (see  §  721.2(c)  of  the 
regulation).  Thus,  there  is  little  incentive 
for  a  credit  union  to  simply  seek  out  the 
insurance  product  paying  the  highest 
commissions.  To  the  extent  that  Federal 
credit  unions  do  choose  to  receive 
commissions  or  other  income,  that 
income  should  redound  to  the  benefit  of 
the  entire  membership  as  discussed 
above. 

Also  concerning  the  issue  of  w  hether 
FCU's  should  be  allowed  to  receive 
income,  the  Board  notes  that  many 
credit  unions  now  receive  commission 
income  indirectly  by  establishing  credit 
union  service  organizations  that  receive 
the  commission  income  and  pay  it 
through  to  the  credit  union  as  a  return 
on  the  credit  union's  investment  in  the 
service  organization.  Allowing  FCU's 
the  choice  of  receiving  the  income 
directly. will  recognize  what  is  currently 
taking  place  in  the  marketplace  and 
eliminate  the  need  for  the  artificial 
device  of  establishing  a  service 
organization.  Finally,  with  respect  to 
reverse  competition,  the  Board  notes 
that  if  the  evidence  at  a  future  date 
demonstrates  that  Federal  credit  UP'on 
members  are  paying  dramatically  higher 
insurance  premiums  as  a  result  of  the 
removal  of  compensation  limits,  NCUA 
can  and  will  reconsider  this  issue. 

State  Insurance  Law 

As  noted  in  the  Board's  proposal. 
Federal  credit  unions'  obligation  to 
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comply  with  state  insurance  laws  is  not 
affected  by  a  change  to  NCUA's 
regulation.  It  is  not  NCUA's  intent  to 
interfere  with  the  authority  and  ability 
of  stdte  insurance  commissioners  to 
regulate  insurance  activities.  Although 
FCU's  will  not  be  subject  to  NCUA 
limits  on  credit-related  and  share- 
related  insurance  under  the  new 
regulation,  they  are  subject  to  any  state 
regulations  on  all  insurance  activities. 

For  example,  most  states  impose 
licensing  requirements  upon  entities 
receiving  insurance  compensation  in 
excess  of  cost.  A  few  of  the  commenters 
opposed  to  lifting  the  reimbursement 
restrictions  stated  that  the  potential 
licensing  requirements  will  impose  too 
much  of  a  regulatory  burden  upon 
FCU's.  The  Board  does  not  believe  this 
to  be  the  case  for  two  reasons.  First,  a 
credit  union  may  choose  not  to  increase 
the  compensation  it  receives  for  credit- 
related  and  share-related  insurance. 
Federal  credit  unions  that  choose  to 
limit  their  reimbursements  to  actual 
costs,  or  to  a  cost  approximation  that  is 
acceptable  to  the  state  insurance 
commission,  may  not  be  subject  to 
licensing  requirements  under  state  laws. 
Second,  if  an  FCU  receives 
compensation  in  excess  of  costs,  the 
delayed  effective  date  of  the  new 
regulation  (August  1. 1985)  will  allow 
FCU's  adequate  time  to  educate 
themselves  as  to  any  licensing  or  other 
requirements  that  apply. 

One  commentsr  raised  the  issue  of 
assignment  of  insurance  commissions. 
Apparently,  in  some  states  a  financial 
institution  may  not  be  licensed  as  an 
insurance  agent.  A  natural  person  must 
he  licensed  as  the  agent  in  order  to 
receive  insurance  commissions  above 
costs.  NC'A  will  have  no  objection  to 
an  employee  or  official  of  the  FCU 
becoming  licensed  as  an  insurance  agent 
on  the  condition  that  Oil  msurance 
income  received  as  agent  is  assigned  to 
the  FCU.  This  can  be  accomplished 
through  a  contractual  arrangement 
between  the  employee/agent  and  the 
FCU. 

The  FCU  must  be  in  compliance  with 
state  insurance  laws.  This  includes  state 
laws  on  licensing,  receipt  of 
compensation  and  insurance-related 
unfair  or  deceptive  practices.  Various 
methods  of  receiving  insurance 
compensation  may  be  proper  under 
different  state  laws.  The  following  is  a 
nonexclusive  list  of  methods  which  may 
be  available  to  FCU's: 
— an  FCU  may  serve  as  an  insurance 

.ijjcnt  i4nij  rp;:eive  compensation  as 

such. 
— an  FCU  employee  or  official  may  be 

licensed  as  an  insurance  agent  and 


receive  compensation  so  long  as  the 
employee  or  officifil  assigns  ail 
compensation  to  the  FCIJ. 

— an  FCU  may  acquire  a  group  credit 
insurance  policy  and  provide 
coverage  to  its  members  for  loans 
made  to  them  under  such  a  policy. 
The  FCU  may  receive  experience 
refunds,  dividends  or  retrospective 
rate  credits  from  the  insurance 
company  as  provided  in  the  group 
policy. 

— an  FCU  may  choote  not  to  receive 
increased  compensation  available 
under  the  new  regulation  and  continue 
to  receive  reimbursements  for  costs. 

— an  FCU  may  provide  credit-  and/or 
savings-related  insurance  at  no 
additional  charge  to  its  members. 

The  Board  believes  that  each  FCU  board 
of  directors  should  determine  which 
method  is  appropriate  for  its  FCU  and 
the  FCU's  members. 

Compensation  to  Employees,  Officials 
and  Family  Members 

Very  few  comments  addressed  the 
issue  of  compensation  to  officials, 
employees  and  their  family  members.  As 
noted  in  the  proposal,  the  prohibition  on 
such  commissions  is  a  carryover  from 
the  present  regulation.  Several 
commenters  did  note  that  the  te:m 
"immediate  family  '  should  be  defined 
for  purposes  of  this  regulation.  NCl.'.X 
has  previously  defined  this  term  to  me.<n 
"a  spouse,  or  a  f  hild.  parent,  grandchild, 
grandparent,  brother  or  sister,  or  the 
spouse  of  any  such  individual"  in  both 
its  lending  and  investment  regulations. 
(See  12  CFR  701.21(c)(8)  A  703  ?.(i)  and 
703.4(e).)  The  Board  believes  that  this 
same  definition  should  apply  to  Part  721 
and  has  added  the  definition  in  the  final 
rule.  .'Mthough  insurance  com|>ensaf!on 
to  employees  and  ofTicials  is  restricted, 
an  employee  or  official  who  is  the 
licensed  insurance  agent  for  the  FCU 
m^y.  as  previously  indicated,  receive 
compensation  on  the  condition  that  if  is 
assigned  in  its  entirety  to  the  FCU. 

effective  Date 

This  final  rule  will  become  effective 
.August  1. 1985.  The  effective  date  is 
delayed  to  provide  FCU's  adequate  time 
to  educate  themselves  on  statK  laws 
they  may  have  to  comply  with  under  the 
new  regulation. 

Regulatory  Flexibility  Act 

The  NCUA  Board  hereby  certifies  that 
the  final  rule  will  not  have  a  sij^nificanf 
economic  impact  on  a  substantial 
number  of  small  credit  unions  t>ecause 
the  rule  will  increase  their  man.igemenf 
flexibility  and  reduce  their  paperwork 
burdens.  A  Regulatory  Flexibility 
Analysis  is,  therefore,  not  required. 


Financial  Regulation  Simplification  Act 

Since  this  final  rule  reduces  burdens 
and  delay  would  cause  unnecessary 
harm,  the  NCUA  Board  finds  that  full 
and  separate  consideration  of  all  the 
requirements  of  the  Financial  Regulation 
Simplification  Act  is  impraciicable.  The 
NCUA  Board  has,  however,  considered 
mcst  of  these  policies,  as  set  forth  in  the 
preamble  above. 

List  of  Subjects  in  12  CFR  Part  721 

Credit  unions,  insurance.  Group 

purchasing. 

ndtini:  April  17,  1985. 
Rosemary  Brady. 

Snre'nri  lif  the  Board. 

Authority:  12  H.S.C.  17.57(15):  12  U.S.C. 
17ii6!.i). 

PART  721— I  AMENDED] 

Accordmgly.  the  NCUA  rules  and 
regulations  (12  CFR  Part  721)  are 
amended  as  follows: 

Section  721.2  is  revised  to  read  as 
foi!i)ws: 

§  72U    Reimbursement. 

(a)  For  purposes  of  paragraph  (b)  of 
this  section,  the  follr.v.-ing  definitions 
shall  apply: 

(1)  "Dollar  amount '  shall  mean  $4  per 
single  payment  policy,  S6  per 
combination  policy,  cr  $4  per  annum  for 
any  other  type  of  policy;  and 

(2)  "Cost  amount"  shall  mean  the  total 
of  the  direct  and  ind'rect  costs  to  the 
Federal  credit  union  of  any 
administrative  functions  performed  on 
behalf  of  the  vendor.  The  Federal  credit 
union  must  be  able  to  justify  this 
amount  using  standard  accounting 
procedures. 

(b)  A  Federal  credit  union  may  be 
reimbursed  or  compensated  by  a  vendor 
for  activities  performed  under  §  721.1  as 
follows: 

(1)  Except  as  otherwise  provided  by 
applicible  s*ate  insurance  law. 
reimbursement  or  compensation  is  not 
limited  with  n.'spsct  to  insurance  sales 
by  the  credit  union  or  its  cnployees 
whicli  are  directly  related  to  an 
extension  of  credit  by  the  credit  union  or 
directly  related  to  the  opening  or 
maintenance  of  a  share,  share  draft  or 
share  certificate  acc'.'unt  at  the  credit 
union; 

(2)  For  insur.tnce  sales  other  than 
thus*'  described  in  paragraph  (b)(1).  a 
Fedcrai  credit  union  miy  receive  an 
amount  not  exceeding  the  greater  of  the 
dollar  amount  or  the  cost  amount; 

(3)  For  group  purchasing  plans  othei 
th.in  insurance,  a  Fedcrai  credit  union 
may  receive  an  amount  not  exce»:ding 
the  cost  aniiiunt. 
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(c)  .\'o  official  or  <'n:ployee  ol  a 
Kciifial  credit  union  nr  ;my  inimedi.ite 
f.iriily  member  of  an  official  or 
employee  may  receive  iny 
compensaliun  or  benefit,  directly  or 
uuiirectly,  in  conjunction  with  ;i!-.y 
H(  tivity  under  this  regulation.  For 
purposes  oi  this  section,  "imnu^didte 
family  member"  means  a  spous(?.  or  a 
ctMid.  parent,  grandchild,  grandparent, 
brother  or  sister,  or  spouse  of  any  su(,h 
iiuiividual. 

it  R  Dor..  a">-lin  10  Flint  4-:;.')-a'.;  H:4.'i  .im| 

BILLING  CODE  7S3S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  85-ANE-13:  Amdt.  39-50291 

Airworthiness  Directives;  Teledyne 
Continental  Motors  IO-470  and  0-470 
Series  Engines 

f'l  rrt'ctioti 

In  FR  Doc.  85-9241.  beginninjj  on  pagt- 
I  ■">()!*«  in  the  issue  of  Wednesday.  April 
!~.  1985,  make  the  following  correction. 

On  p.:ge  15099,  first  column,  in  §  39. Ki 
nineteenth  line  from  the  bottom  of  the 
p.ij:e,  ••2138199"  should  have  read 
•  238199', 

BILLING  CODE  ISOS-OI-W 


14  CFR  Part  39 

I  Docket  No.  85-NM-31-AD;  Amdt.  39-50441 

Airworthiness  Directives;  Boeing 
Model  707  and  720  Series  Airplanes 

agency:  Federal  .Aviation 
.\dministration  lF.^A),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  direct've  (AD)  which 
ri^quires  inspection  of  the  wing  front 
spar  upper  chord  of  Boeing  Model  707 
and  720  airplanes.  This  action  is 
promoted  by  a  recent  report  of  a  4fi-inch 
crack.  The  chords  are  subject  to  cracks, 
which  if  undetected  will  propat;ate  to 
the  point  where  tail-saf(!  Imd  cannot  be 
supported. 
DATES:  Effective  May  8.  1985. 

Compliance  schedule  as  pi  escribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  from  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Bo,\  3707,  Seattle.  Washington  98124. 
The  service  bulletin  may  also  be 


examined  at  FAA.  .Northwest  Mountain 
Region.  17900  Pacific  Highway  Soiiih. 
Seattle,  Washington,  or  9010  East 
Marginal  Way  South.  Seattle. 
VV.ishiP^ton. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ca-'lon  Holmes,  .^irfiame  Hianch. 
.•\\M-l.:oS;  (20fi)  431-2926.  Mailing 
addiess:  FAA.  Northwest  .Mountain 
Region,  Seattle  .\ircraft  Cerlifi(  ation 
Office,  17900  Pacific  Highway  South,  C- 
f)89H0,  Seattle.  Washington  98168 

SUPPLEMENTARY  INFORMATION:  Recently 
one  operator  reported  a  4()-inch  crack, 
vvhii  h  was  loce.ted  along  the  diy  bay 
area  bc'ween  the  inboard  and  outboanl 
nai  I  lit  .'s.  When  ihe  crack  extended  into 
the  fuel  lank  areas,  fuel  leakage  resulted 
\\liich  led  to  discovery  of  the  crack. 
Cracks  of  such  length  may  lower  the 
fail-safe  load  capability  below  required 
mininiu.'iis  and  left  undetected  cniiid 
result  in  a  buckUng  of  th(  upp(!r  fmni 
spar  and  failure  to  the  win,<j. 

Boeing  Service  Bulletin  .No.  3240. 
revised  November  13.  1981.  addresses 
cracking  problems  in  the  wing  spar 
chords  Oacks  in  Ihe  front  upper  chord 
are  attributed  to  a  combination  ul 
corrosion  and  fatigae  whuh  result  frcin: 
siat  actuator  loads.  The  service  bulletin 
recommended  inspections  at  1000  flight 
mtervals.  and  provided  repair 
information. 

Since  this  situation  is  likel\  to  exist  or 
develop  on  other  airplanes  of  ihe  s.'ime 
type  design,  this  AD  requires  inspection 
and  repair,  if  necessary,  in  accordance 
With  the  Boeing  service  bulletin 

i'urther,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  eifc-ctive  in  less 
than  30  days. 

The  FA.A  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Flxecative  Order 
12291.  It  is  impracticable  for  the  ag(:ncy 
to  fiiilow  the  procedures  of  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  |44  FR  11034, 
February  26,  1979).  If  this  action  is 
subsequently  determined  to  invoK  e  a 
significant/major  regulatitin,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evalution  or  analysis  is 
not  required),  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 


person  identified  under  the  caption  "FOB 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Pari  39 

Aviation  safety.  .Aircraft. 

.Adoption  of  the  .Amendment 

•AcMirdingiy,  pursuant  lo  the  authoril\ 
deh  gated  to  me  by  the  Administrator. 
§  39.13  of  I'art  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  achJing  the  following  new 
airworthiness  directive: 

Bofinj".  .\pplirs  to  Mmlcl  7U7  .riii  ~-i'  situs 
..;' jil.ines  Lcrtifitiated  in  .il!  i  •■'r~2'<-  "s 
with  IS.(WX)  or  more  laiitlipg.s. 
I  (I  insure  r.dntin'icd  slrui'tur.i!  i.V:  iinlv  ul 
till-  win";  frutil  sji.ir  upper  (hi.Ml    •i.t  nn-plish 
li  L'  foliov,  ing  wi'liin  10(1  Jdndinys  ot  i-mi  days, 
rtr.ichevei  di.ru.-s  fust,  unless  pre\iiii'-i!y 
.!(.( ()T!;)li.s|iefl  witiun  'he  last  9(Ki  l,in(lin«>,  nt 
111  monihs. 

A.  I'erfori!!  .1  riose  visual  in-pt  i  linr,  uf  ihe 
winjj  Irniii  s;m;  upper  chord  foi  1.1,11  ks  m 

.11  (.(luia.'ice  with  nc.tiiig  Sei  vice  liilllciin  .12411 
Ke\  sidii  1.  lit  1,1  >iT  FA.'X  ,1  ['proved  revs  ion. 
Kepe.i'  the  iiispe!  lien  at  iniervnls  luit  Im 
I'M  e(  i!  i  000  ianilinti.s  01  one  ye.ir   v\  nii.tie* '•! 
I'Miirs  first. 

B.  II  1. racks  ui  ( (>r-(isuii!  .hims  .ii"  lnunii 
K  pair  pridr  io  further  flight  in  .i(,(  (ird.im  e 
unti  the  .itiiive  service  hulle-in  or  in  a 
manner  apti'oved  I'V  the  .Vlanaaer   Se.elie 
.■\c.:r;ifl  Cerlifa;ali(tn  Ofte:e. 

(".  Itie  It  nu>i)rar_\  crac  k  rep.nis  liesi.nhtiJ 
in  ihe  .iIkac  service  hulleiin,  H.ir'  111   r'i;iii(- 
2.  ni.iy  !>!■  perfiiimed:  however.  Ihe  c  r:e  k 
must  t)e  reinsperted  rit  inlervals  not 
e\recdii!i;  .idO  landings  and  .1  perni.ineul 
M'p.iir  nuisl  l»e  ,ic(  omphsheii  wi'h!!i  l.OiiO 
laiidasgs  or  ene  >e,ir,  whir  never  m  oii^  iirst 
after  ihe  iemporars  repair. 

U  Alter  each  of  the  above  m.spei  tu.ns  and 
rep.iirs  have  been  perfarmed.  ..ppU  HMS-3- 
2.)  or  eijuivalcnl  corrosion  inhibitor  tu  the 
afler.ted  aieas. 

K   Areas  of  wing  front  spar  upper  c'lord 
replji  ed  or  repaired  in  accordance  vvilh  Ihe 
lepair  k;1s  spe.'.ified  in  Bo."ing  Servii  1 
IJulletin  yj.Ai).  .ire  trxtrnpl  from  the 
inspections  of  paragraph  A.,  above 

1-.  .An  allernalp  mems  of  C(mipl..i:ice  whe  h 
provides  an  acceptable  level  of  safeiy  may  he 
used  when  approved  bv  the  .Mana>,'er  Seattle 
.Aire  rati  C(filif!r;alion  Orfire.  K.\.A.  \or'hvvesl 
Mountain  Region. 

C.  Spet  ial  i'ligh!  permits  mav  b'-  ^ssiiimI  in 
a((  o.'-d.ince  with  I'.AR  21  197  and  21  199  lo 
opi'rate  airplant  s  lo  a  base  in  oriler  !') 

I  nmply  wi;h  the  requirements  of  this  .\I) 

All  persons  affected  by  this  directive 
v\ho  hi-.vt!  not  already  received  these 
documents  from  the  manufat.turer  may 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle.  Washington  98124 
These  documents  may  also  be  examined 
at  FAA.  Seattle  Aircraft  Certifii  a'lun 
Office.  9010  East  Marginal  Way  South. 
Seattle,  Washington. 

This  amendment  becomes  effective 
.Mav  8.  1985. 
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(Sees.  313(a).  314(d).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-149. 
January  12.  1983).  and  14  CFR  11.89) 

Issued  in  Seattle.  Washington,  on  Apnl  18. 
1985. 

Charles  R.  Foster, 
Director.  Sorthwest  Slountcin  Rf^ion. 

|FR  Doc.  85-10138  Filed  4-25-85:  8:45  am) 

WLUNG  COOC  4910-13-M 


14  CFR  Part  39 

(Docket  No.  8S-ANE-13;  Amdt.  39-5902 1 

Airworthiness  Directives;  Teledyne 
Continental  Motors  IO-470  and  O-470 
Series  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule,  extension  of 
compliance  date. 

SUMMARY:  This  amendment  extends  the 
date  for  compliance  with  the  AD  from 
April  15, 1985.  the  effective  date  of  the 
AD.  to  April  30.  1985.  The  extension  is 
needed  to  prevent  unintended  grounding 
of  aircraft. 

EFFECTIVE  DATE:  This  action  is  effective 

April  26, 1985. 

FON  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Goodall.  Aerospace  Engineer, 
Propulsion  Branch,  ACE-140A,  Atlanta 
Aircraft  Certification  Office,  Federal 
Aviation  Administration,  1075  Inner 
Loop  Road,  College  Park,  Georgia  30337, 
telephone  (404)  763-7435. 

SUPPLEMENTARY  INFORMATION:  On 
March  26, 1985,  the  FAA  issued  an  AD 
applicable  to  certain  Teledyne 
Continental  Motors  IO-470  engines  and 
certain  cylinder  assemblies  in  inventory 
or  installed  on  designated  IO-470  series 
engines.  The  AD  became  effective  on 
April  15, 1985.  The  AD  was  issued  to 
prevent  excessive  valve  stem  wear,  oil 
contamination,  valve  seizure,  and  total 
loss  of  engine  power.  The  AD  required 
compliance  within  10  hours  after  the 
effective  date  of  the  AD.  It  was 
anticipated,  at  the  time  the  AD  was 
issued,  that  adequate  notice  would  be 
provided  to  operators  of  the  affected 
engines  to  avoid  an  immediate 
grounding  of  their  aircraft.  Due  to 
unforeseen  circumstances,  however,  it 
now  appears  that  the  compliance  date  of 
April  15, 1985  did  not  provide  adequate 
notice  to  avoid  immediate  groundings. 
Therefore,  this  action  amends  the  AD  by 
changing  the  compliance  date  from  "the 
effective  date  of  the  AD"  (April  15. 1985) 
to  April  30. 1985. 


Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendrrent  effective  in  le.ss 
than  30  days. 

Conclusion  | 

This  amendment  merely  extends  the 
compliance  date  of  en  existing  AD  by 
fifteen  days,  to  avoid  unintended 
immediate  groundiiig  of  aircraft  This  is 
consistent  with  the  intent  of  the  original 
AD.  No  other  changp  is  being  n^.tde  to 
the  original  .AD.  Therefore.  I  certify  that 
this  action  (1)  is  not  a  "ni:iior  ruie" 
under  Executive  Order  12^91.  and  (2)  is 
not  a  "significant  rule  '  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034  ;  February  26, 1979).  A  copy  of 
the  final  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (914  CFR  39.13)  is  amended 
by  amendmg  amendment  39-5029, 
Docket  No.  85-AN8-13  as  follows: 

Under  the  adoption  of  the  amendment 
section  in  the  compliance  line  preceding 
the  first  paragraph  (a)  of  the  AD. 

1.  Delete  the  words  "after  the  effective 
date  of  this  AD.  compliance  is  required 
as  indicated  unless  already 
accomplished". 

2.  Insert,  in  lieu  thereof,  the  words 
"after  April  30,  1985  compliance  is 
required  as  indicated  unless  already 
accomplished". 

This  amendment  becomes  effective  on 
publication  in  the  Federal  Register. 

(Sees.  313(a).  601.  and  603.  Fftderal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1.154(a). 
1421,  and  1423):  49  L'.S.C.  106(g)  (Revised. 
Pub.  L.  97^J49.  January  12. 1983);  14  CFR 
11.89) 

Issued  in  Burlington.  Massachusetts,  on 
April  18,  1985. 
Jack  A.  Sain, 

Acting  Director.  New  England  Rei;}on. 

[FR  Doc.  85-10135  Fil»d  4-25-85:  8:45  am] 
BILLING  CODE  4910-13-(n 


14  CFR  Part  71 

1  Airspace  Docket  No.  84-AWA-341 

Alteration  of  VOR  Federal  Airways 

Correction 

In  FR  Doc.  85-8594  beginning  on  page 

14090  in  the  issue  of  Wednesday,  April 
10.  1985.  make  the  following  correction: 
On  page  14091.  in  the  first  column,  in  the 
third  line  under  "V-306".  "Diasetta" 
should  read  "Daisotta". 

BILLING  CODE   1S0S-01-M 

14  CFR  Part  71 

(Airspace  Docket  No.  84-AWA-14I 

Alteration  of  VOR  Federal  Airways 

('nrivctii  in 

In  FR  Doc.  H.5-8592  beginning  on  page 

14091  in  the  issue  of  Wednesday,  April 
10.  1985,  make  the  following  correction: 
On  pagi;  14092,  in  the  first  column,  in  the 
fifth  line  under  ■V-94 '.  "Slat"  should 
read  "Salt". 

BILLING  CODE   1S0»-01-M 


14  CFR  Part  75 

(Airspace  Docket  No.  84-ANM-341 

Extension  of  Jet  Route — Denver,  CO 

AGENCY:  Federal  Aviation 
.Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  extends  Jet 
Route  [-157  from  Denver,  CO,  to  Keann 
Intersection  to  aid  flight  planning  and 
improve  the  flow  of  air  traffic  at  Denver. 
CO. 

EFFECTIVE  DATE:  0901  G.M.T..  June  6. 

1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Chandler,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace — Rules  and  .Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C,  20591: 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION:  . 

History 

On  February  14. 1985,  the  FAA 
proposed  to  amend  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  785)  to  extend  )et  Route  J-157  from 
Denver,  CO.  to  Keann  Intersection  to  aid 
flight  planning  and  improve  the  flow  of 
air  traffic  at  Denver,  CO  (50  FR  6198). 
Interested  parties  were  invited  to 
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piirlicipatp  in  this  rulcnuikiny 
proceeding  by  ."iubniittiiiH  vvnllrn 
(.oniments  on  the  proposd!  to  the  F.\.\. 
So  romments  olijrrtiiifj  to  tho  prDpos.d 
were  received.  F.xcrpt  for  editorial 
chiini^t'S.  this  Hmt-niinuMit  is  the  Stinu;  a.s 
th<'.t  proposed  in  tht;  notice.  Section 
75. UK)  of  Part  75  of  the  Federal  Aviation 
Ri.'gulations  was  rep'ihlished  in 
t  iandbook  7400.6A  dated  laniiary  2. 
UtH5. 

The  Rule 

This  amerdment  to  I'arl  75  of  the 
Federal  .-\\  iation  Re,milations  amends  a 
s(  3ment  of  )ft  Route  |--157  from  Denver. 
(X).  to  Ke.mn  Intersection  This  action 
Will  enhance  IKTi  flight  planning  and  the 
Row  of  air  traffic  in  the  a.ffected  area. 

The  V\:\  has  deti-rrnned  th.it  this 
rcguhitiop,  only  invol\(s  an  established 
body  of  technical  re>;iiia lions  I'o''  which 
fr>;c|uenl  and  routine  iiuKindmcnts  are 
nf'ccssary  !o  keep  ihen".  ujieiationally 
current.  Il,  theretore — (1|  is  not  a  "majo! 
rule"  under  Execulivi;  Order  12291:  (2)  is 
not  a  "s:gr;ifinant  rule'   under  DOT 
Reyulaior\  Policies  and  I'rocedurcs  (44 
FR  nn:i4;  February  2ti.  lirsii:  and  (3) 
dofi  not  Wfirrant  prej'arai'On  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  n-,inimal.  Since  this  is  a 
rouiinf^  n;at'er  thai  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  numlter  of  small  entities 
under  the  criteria  of  the  Reg'jlatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Jet  Routes.  Aviation  safely. 

.\doption  of  the  Amendment 

Accordingly,  pursu.int  to  the  duthori'\ 
delegated  to  me.  §  7?.1(X)  of  Part  75  of 
the  Federal  Aviation  Regulations  (11 
(IFR  Part  75)  is  ameiaied,  as  f,)i!uws: 

I — lo7-|Ameridndl 

r,',  rcmcvin^  the  word.-.    Fioni  ll.c  l\  1'  .il 
!).-n\.fer.  CO.  05H°  and  Giil.  CO.  15)    iddi.ils. 
V  II  1\T  Ucnvrr  0,Sii   and  f:ul)stitii1inii  the 
'.\i  ids  "From  Uenvrr,  C;0   \i,i  IX!'  n!  IIp'-mt 
ctrit) 

iScf,  anruo  and  3131.1).  Fc.i.'i,i!  .Avi.,li..n  .\(  i 
(11  i'.K-'P.  (4Vi  L'.S.C.  134Bi.i|  ,ind  i.),'>4i,,,l   Ini 
F.S.C.  MMXl  iRpviSpJ,  Pull,  I    ';)7-44ii.  |;i!iii.=r\ 
li;.  i9a;!)!:  and  14  CFK  1  1  CM] 

iss'jod  in  U'ash'ngt(<ti,  IJ.C.,  nn  ;\piil  I'l, 
lOho 
)ti)in  Watterson. 

Arf.'iii:  Mancfirr.  Airspoc  i — Ruif^  arii 
:\i  ronovtica! Information  Divn^niu. 
\\R  Doc.  85-10139  Filed  4-35-fr.;  «:-l.S  .i:ii| 
BILLING  CO0£  4910-13-M 


14  CFR  Part  97 

I  Docket  No.  24598;  Amdt.  No.  12931 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FA.-\|  DO  I 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  estabilishes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Pro(,edures 
lSl.A.Ps)  for  operat!(ins  at  certain 
airpo'ts.  'I'hese  regulatorv  actions  ire 
needed  because  of  the  adop'.ion  u!  new 
or  revised  criteria,  or  because  of 
ch.inges  occur; mg  in  th;'  N.iluinid 
Airspace  System,  such  ;!s  the 
ciMTimihsioning  cf  new  n;i\  :g;itionid 
faiilitics,  addition  ol  new  obetacles.  oi 
changes  in  ai;  traffic  requirements. 
'I'hese  changes  are  dei-igned  to  provide 
s.ife  and  (■fficiert  iisn  of  the  n;ivig  ib'< 
aiisp;ice  anrl  to  rronr'le  safe  flight 
operations  under  instrument  l'li'.:ht  rules 
at  the  affei..ted  .drports. 

EFFECTIVE  DATE:  '\n  effective  date  for 
(;ach  SlAP  is  specified  in  the 
■imend.atory  p'lu isions. 
ADDRESSES:  Availability  of  m.itlers 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  E\oniiiiatiou— 

1.  FAA  Rules  Docket,  F.\A 
Headquarters  BuiidmH.  800 
Independence  A\enue.  SV\., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  ihe 
region  in  which  'hi:  affected  airpoil  is 
located;  or 

3.  The  Flight  Inspectinr  Pu'ld  Oifici- 
which  originated  the  S1.\P- 

For  Pu.-.  ha>p — 

Individual  Sl.'XP  copies  m.iy  be 
ob'ained  from: 

1    FAA  Public  Inqu.:\  CiMiter  I  M'.X- 
4.kii.  (A  \  Headquarters  Buildinc.  BtMl 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or 

2.  The  r\.\  Regi  i.n.al  Off-';e  of  the 
region  ;n  which  tho  affectc  d  airport  is 
located. 
Hv  Si :bst:; iption — 

Copies  of  all  SlAPs.  n-.iiKd  ur'.'.e 
e\i"-y  2  weeks,  are  for  sale  t'y  the 
Superintendent  cf  Documents.  li.S. 
Government  Printing  Office. 
Washington.  DC.  20402, 

FOR  FURTHER  INFORMATION  CONTACT: 

Fionaid  K.  F'unai.  Flight  Procedares 
Standards  Branch  (AFO-2H0),  Air 
Tran.'-fiortation  Division.  Office  ol  i'hxbt 
C)per,itions,  Federal  Avi.ition 
.^d!!linisllation,  8iX)  Independence 


.•\\eniie,  SW,,  Washington,  D  C.  2115^'!; 
t(:!ei>hnn.e  (J02)  426-(;27-. 

SUPPLEMENTARY  INFORMATION:    1  his 

•imendment  oi  Part  97  of  the  Feder.d 
.•\\i.-tion  Regulations  (14  CFR  Part  9"| 
[iiesi  nbes  new.  amended,  suspended,  or 
riMiked  Standard  Instrument. 

.•\pproa!  h  Pri>c(dures  (SLAPs'    I  he 
;  ompleie  regul.itory  dfsci.ptioti  of  each 
S1.\P  is  contdineil  in  offici.,i  FAA  foim 
documents  which  are  ini  orporaiod  by 
•efercnte  in  this  amendnj.iil  undet  5 
L'  SC.  552ial,  1  CFT^  Pari  51    .;nd  S  -17.^1) 
of  die  Federal  .•\vialion  Ki  gulations 
iFARs).  The  applicable  F.-XA  F.-r'ns  mm; 
identified  as  FAA  Forms  H2f-.0-  !.  a2'.0— », 
.i:id  H26()-5.  Materials  ir.i  orp..rli d  by 
It  .'erence  are  available  for  examuuition 
or  purch.ise  as  stated  rib"\e. 

The  Itiee  number  ot  SI.\Ps.  their 
complex  iialuie.  and  ;l  e  r,eeu  f(K  I 
special  format  nr-ii-e  then  \i  -b,:'. ::n 
p'ubiication  in  thi  I-edoral  Register 
expensive  <ind  impraci';  .d.  Fii'-d.e; 
ai;nien  do  not  use  the  ieg!ikito:\  ii  x!  o! 
the  SL\Ps.  but  refi^r  lu  tl-eir  gr.iphic 
depiction  on  chai-ls  printed  iiy 
pabhsheis  of  aeronautical  .m.iteri.ds. 
'i'hus.  the  ,(d\antages  of  im  crpor.itMn 
b'y  refereiu:e  are  ri  aiizeii  ,ir,d 
inibiicalion  of  thi"  cnmpii  te  desci  iptio:i 
cif  eaf;h  SIAP  contained  in  F.W  fnim 
document  is  iinnecessarv    The 
pioMsums  of  this  amendnieni  s'.tte  the 
ritected  CFR   ..nd  FAR)  si  i.ti(;ns,  with 
the  types  and  effeiiive  dales  o!  Ilie 
SIAPs.  This  amendment  also  idenlifies 
the  airjxiit.  its  Iwdttion,  the  pr,>cediire 
'dentitic.itio'i  and  the  ,<mennment 
Tii.inibe'', 

This  .>n;endi;u  nt  to  P.iit  9~  is  •.■f:e(  ti\  e 
on  the  di.te  of  publication  and  (  oiit.iins 
sep. irate  SlAI's  which  have  compb.imi 
dates  staled  as  effective  d;ites  b.ised  on 
rcl.'ted  changes  in  the  X.iliona! 
."vMSfiace  System  or  the  apiilicatioe  of 
new  or  revised  criteria.  Some  Si.XP 
,iinendn:ents  may  have  h^cr.  prrv  iousiv 
issued  ivy  the  FAA  in  a  .\'aiior:.d  Flight 
Datii  C(:;iler  (FDC)  \..;i(  e  to  .'\iimen 
(NOi  AMi  as  an  emergenc\  action  oi 
immediate  flight  safety  relating  cliiectlv 
to  published  cteronautical  cha:ts  The 
circumst;!n>:i!S  v\h.i''h  created  ih.e  need 
for  some  SLAP  amituiments  m.'iv  requiw 
;i!,.king  th'-ni  eflective  in  le5;s  lh;in  :!n 
d.'vs.  For  tt'.e  remaining  Sl.AFs.  an 
effective  date  at  least  30  liays  ;ifV,r 
p;jbiic;dion  is  provided. 

Further.  ;he  SI.XPs  contained  in  ihis 
.iru'ndrnent  ;ire  based  on  the  criu  na 
contained  in  the  U.S.  f^tandard  tui 
Terndnal  Insirunienl  Approa(  h 
Procedures  ('ITRPs).  in  developing  these 
SIAPs.  the  TFRl'S  criteria  were  iipphed 
to  the  conditions  exisliiig  or  anticipated 
al  tile  aflei  t(.'d  aiiports.  Because  of  ih.e 
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close  and  immedidte  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SI.\Ps 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  loss 
'han  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

.Approaches,  Standard  instrument. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
.Aviation  Regulal  ons  (14  CFR  Part  97)  is 
amended  by  establishing,  amendint;. 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures 
Effective  at  0901  G.m.t.  on  the  dates 
sper.ifipd.  i^s  follows: 

1   Bv  A.n.-nding  §  97.2.3  VOR.  VOR/ 
DMF.  VOR  or  TACAN,  and  VOR/D.MF. 
or  TACAN  SIAPs  identified  as  follows; 

.  .  ,   E>'^e(.':\p  luiw  6.  1985 

Kenai.  .AKC— Keiidi  Mum.  VOR  RVVY  19. 

.-Xnidi.  13 
Sclawik.  AK— Selavvik.  VOR  RVVY  17.  Orig 
Selauik.  AK— Selawik.  VOR  'D.\1F  RU'V  9. 

Orig. 
Seiawik.  .-XK— Selawik.  VOR  RVVV  9,  Orig 
Dunias.  AR— Biilv  Free  M'urripal  VORD.MK 

RWi  Y  36.  Oris. 
Fayetteville.  AR— Drake  Fi.-i.i.  VOR-A. 

Amdt.aa 

RiiSers-  AR — Roeirs  Mum  .Ajp'.rl-Cai  t.M 

Field.  VOR  RVVY  1.  Amdt  9 
Rooers.  AR — Rogeis  Muni  Airport-O-ili-r 

Field,  VOR/DMF  RVVY  19.  Amdi.  7 
Havden.  CO— Yampa  V.illev.  VOR-.\.  Amdt, 

1 
Per'.sacola.  FL— Pit.s.iccI,,  Rpyion.ii   V  (JR 

RVVY  7.  Amdt.  2 
Boi.se.  ID — Boise  .\\?  Terminal  (Ciovvcr,  Fi-id) 

VOR  RVVY  lOR.  Amdt.  19 
Hmsp.  II) — Boise  Air  Terminal  iC;(n\  .'n  Ficlil) 

VOR/DME  RVVY  10R,  .Amdl  :. 
Cambridfje.  MD — C.imbiidgr  Don  tu'sU-r. 

VOR-A.  Amdt  4 
Leon^irdtown.  .MU— Si.  Mdi\  ,■,  Cnii;-t\.  VOR 

RWYii.Amdi.l 
Leonardlnvvn.  MD— St   Mar\  s  CcnnK.  VOR 

R'.VY  29.  .-Xmd!.  1 
Baylown.T.X— RVVI  Airpnrk   VOR  DMF 

RWY  33.  Oris. 
BdViown.  TX— RVVj  Airp.irk   VOR-A   Amdl. 

1 
Fnms.  T.X- Enriis  Mum.  VOR  DMF.-.X.  Orig. 
Aripleton.  VVI — Outagamie  Counh.  VOR/ 

D.MF.  RWY  3,  Amdt.  2 

2.  By  amending  §  97-25  LOG.  LOC/ 
DME.  LDA,  LDA/DME,  SDF,  and  SDF/ 
D.ME  SIAPs  identified  as  follows: 

.  .  ■  Effective /unf  6.  W85 

Fayetleville.  AR— Drake  Field.  l.OC  RVVY  16. 

Amdt.  13 
Harrison.  .AR— Boone  County.  LOC  RVVY  36, 

Amdt.  4 
Pensacola,  FL— Pensacola  Regional.  l.OC  BC 

RWY  34.  Amdl.  10 


Hoquuim.  VV.\— nmvf  rri.ii   l.OC  RVV  Y  :^4. 

Amdt.  2 
.•Xppiclnn.  VVI— Oiil.ig.urir  (:iMin'\    l.OC  BC 

RVVY  21.  Amdt  :i 

.   .   E"t'(  tivv  \h:\  il  .'HK'i 
Huntsville.  .M.— tluntsv  illcM.idisun  Co 

Apt- C.riT  jnif^FId   l.OC  RVVV  lal.. 

Ori.y- 

3.  Bv  amending  i  9"  27  .\IJB  and  .\DB/ 
D.ME  SIAPs  identified  as  follnvvs: 

.    E'ff (:*<.■'■!;::),■  6.  I'.Uir, 
Ci.imbcli.  .AK— C.iml.fU.  MHl-  \  Amdl.  1 
C.imi.H'll  AK— Cimheil.  MJ15~B  .\mdl   1 
(.Hmhfli,  AK— (;  >m!ifli   \l)H,i)\1F  KVVY  I'i 

Ofu. 
CHmbfil.  AK— (J.iii'btil.  XDH  DMF  K\.V  V  U 

Orig. 
Rog(  rs.  .AR— R.'gers  .Mi.ni  .Airpnrl-Carler 

Fi.hi.  NDB  RVVY  14  Amdt  2 
.Santa  Ync7.  C.\  — S.rV,.  V:-;.-/.  XDR  K\\  V  8. 

Orig 
l'.-:;sa(ol,!.  Fl— P,  ns.i.  nl.;  Regional   XDR 

RVVY  ;i4.  Amd'    l.i 
VVinsi.)n-S.ilcm.  \C— .Sm-n  RcNniikls.  .MIH 

RVVV.i,}.  Amdt  21 
Rurmt.  TX— I!u;;ii'l  Mi:'  ,  K.i;..  Craddi'c.k 

Fi,'!d. . NDB  RVVV  l..Amdt.  I 
Ap,,li-',in.  VVI— Oi,(,.g,i-i  .f  CoimU.  MJB 

RVVV  3.  .\mdl  9 
Appli  ten.  VVI— ()iit.i.4,tT;i.  Coiiiiiv.  NDB 

RVVY  11.  A, mil  2 
.Appleton.  VVI— OuM^an'.;!'  Countv.  NDB 

RVV 


Hi'  k(ir\.  \C— llll  korj  .M';-:I    \DB,  K'.V  •»    24, 
Amdt.  3 


leton.  VVI— tJu'.iaan',;!'  C. 
kVV  29  .Amdl.  2    I 
Ei^'ri  !■.  r  -\nr::  /p.  .'.'W.T 

air\.  \C — llll  korj   .M';':I 

mdt.3  i 

.  .  .  Effuctivf  April  /i.  //,«,) 
(vistoii;.),  \C— C;,l^;l>^!,l  M;;!:i   M)''  R\\  ^    t 
.Am<!t.  4 

4.  Bv  ami'Tibng  S  97  2!'  U.S.  ll.S  'HMF 
ISMI.S.  MLS,  MLS  DMK  .tnil  NILS  ' 
R.\AV  SIAPs  identjf..  d  a.s  follows; 

.   .   .   E'-','r!r.,'/ii:it't\  ^',■«T 

B.ir.mv.  AK— VViiev  [>ms:  VV  il  RiigtMs 

.MemnfKil.  ILS/n.ME  RWY  6,  Am.il,  2 
KiT-.,n  AK— Kfi  i:  Miirv,.  ll.S  RVVV  19.  Amdt. 


'V.  Love  Field.  ILS/DMF 

iioM.il  Field,  II  S  RWY 


Prnvi  .lit.  .AZ— Lrncst 

RVVY2l,Oiuv 
li.i!  Springs,  AR—N! 

.r  .Amdt.  10 
P'-'-:  icola.  Fl.— Pcns^iala  Rcoional.  US  KUV 

lo.  Amdl,  12 
VVirihton  S.ilem  \C— JSmiih  Rf\noliis.  ll.S 

RVVV  :!3.  Amdt   22 
V\e,;h,;mpt()n  Hf„<  h.^'V- Suffolk  Coiiiil>, 

11.SRVVY  24.  Amdl.'c 
Ninth  .Mwtic  Be, II  h   SC— (;i.i;-;d  Sli,i;,d,  ll.S 

RVVY  2.!.  Amdi.li 
Appleleui,  VVI— 0.]!,,4;ri!ie  C,)unt\.  ll.S  RVVV 

.i   .\ir.dt.  1  i 

,   .  Ei'r( ,''!  ('   !;»•;■.  ;6   .'•■'"''.T 
ni;:kor\.  NC— ILiki.rJ  Miuv   ll.S  RVVV  24 
Amdt,  F> 

5.  B\,  amending  !j  9".:;i  R.AD.AR  SIAI'S 
identified  as  loilows: 

'    ■    ■   Etffctnf  /i:nf  9.  h'/i.'^ 
Columbia.  SC— Oweiis.  Field,  R,\U.AR-1, 
Orig. 

6.  By  amending  §  97.33  RN.AV  SLM's 
identified  as  follows: 


F.''i-i  t!vr  Imw  ti.  ntSii 
Ririiel.  IX- Burnet  Muni/Kate  Craddock 

Field  RNAV  RVVY  19.  Amdl.  1 
Houston    I  X— Mull  F,>'ld.  R.N.AV  RVVY  17. 

•Ainiit.  4 
lloi.s!(jn    r.\— Hull  F.eld.  R.N.AV  RVVY  :i5. 

A  null   => 
.\pp!rt(ii!,  VV  1— Out. i;4. lime  Countv.  RN.AV 

RVVV 29.  Amdl   2 

■    ■    /.•''  '  •  :  e.l/;,',;'  ,•_',  /,u/?,5 
Castonia,  NC— f '.,)st(jma  .Muni   RN.AV  RVVV 

3,  Amdl.  2 

iSecs.  307,  :m!,i]  tiOl,  .ind  11 10  Federal 
Avi.ilitin  ,\(;i  ol  19.i8  (»!'  L'.S.C  1348.  13,S4(,i! 
1421.  and  1,^10):  49  l,'  S.C  ll)6|gl  (Re\'ised, 
I'ub.  I..  97-149.  I,inuar\-  12.  Iflri.t):  ,jnd  14  CFR 
1  1  49(i.).;:iil, 

Note.— The  FA.A  h.is  determined  that  this 
reguldlion  on!>  in\ol\e-;  ,i;i  eslub.lished  bndv 
(if  teehriir.il  reguUiiiops  for  which  frequent 
and  routine  amendmenis  are  necessaiy  to 
keep  them  oper,it:or..i:lv  ruirenl.  It. 
therefore — [1]  is  not  a  "iniiior  rule"  undor 
f-\eci;tive  Order  12291;  |2)  is  not  a 
Mgnif)i;aiil  rule"  under  DOT  Regul.itory 
Policies  and  Proeeduies  (44  FR  11034: 
February  2(i.  19"9);  and  (3)  docs  nol  warrant. 
P'epar.itiun  of  a  rrg^il.ilory  c\  ablation  as  the 
•inticipaled  impact  is  so  m.i;iinial.  For  the 
s,imp  rc.ison.  the  F.V.\  e.erlifies  lliat  this 
.imendmen!  uill  not  h.ive  a  sigiiiiicant 
economic  i;;ip;n-t  on  .i  subs!.inlial  number  of 
siiv.ll  enlitii  s  under  the  criteri.i  of  the 
Regiiliilorv  Fle\iliilil\  .Act, 

Nolo. — I'ho  incorpor.ilion  b\  reference  in 
Ihi'  preceding  dorumeni  u.fs  appioved  by  the 
Direrlor  of  ihe  Federal  Register  on  December 
:!1.  13(10  ,nid  re-ippuni'd  .is  of  j.in'ia'y  1. 
I'!tt2. 

Issued  m  VV.ishmgtuii.  D  C  on  .Apnl  19, 
1 08,1. 

jishn  S.  Kern. 

\(  ,•.■;;-  /;',■■,•■,  !,<:  ,/fE/!:Jit  Oprr.ilion!,. 
jFR  Doc.  H.VH)136  Filed  4-2.vn.-,:  a  45  am] 

BILLING  CODE   49tO-:3-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  379  and  399 

I  Docket  No.  50465-5065 1 

Amendments  To  Export  Controls  on 
Software  and  Electronic  Computers 

agency:  Office  of  F.xport 
.Adniinisiraticn.  Inteinational  Tiadc 
.Administration,  (.'oninierce. 
ACTION:  Final  mle. 

SUMMARY:  Ihis  Mile  delegates  ECC\ 
13t)().A  of  i.ho  Commodity  Control  List 
cov(:ring  software  (15  Ci'R  .399.1)  and 
aih^s  software  formerly  described  in 
FCCN  I.StiO.A  to  1.'-.  CFR  379.4.  thus 
removing  Ihe  validated  licensing 
requirements  for  the  export  of  certain 
software  to  destinations  in  Country 
Cnmps  T  and  V  (except  the  People's 
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Republic  of  China  and  Afghanistan). 
This  rule  revises  General  License  GTDR 
to  authorize  exports  of  certain  software, 
except  to  Country  Groups  S  and  Z.  This 
rule  also  amends  ECCN  1565A  of  the 
Commodity  Control  List  to  clarify  the 
scope  of  controls  on  "  embedded" 
computers  and  certain  computer 
peripherals,  and  to  make  clear  that  in 
calculating  Processing  Data  Rate  (PDR) 
to  determine  eligibility  of  systems  under 
the  first  1565  entry  in  Supplement  No.  1 
to  Part  373,  exporters  of  computers 
under  Distribution  License  should  use 
the  "floating  point"  PDR. 
EFFECTIVE  DATE:  April  30,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  software  questions,  call  Raj  Dheer 
on  (202)  377-2290,  and  for  questions  on 
ECCN  1565A  contact  Randy  Williams  on 
(202)  377-3109.  Scientific  &  Electronic 
Equipment  Division,  Office  of  Export 
Administration.  Department  of 
Commerce.  Washington,  D.C.  20230. 
SUPPLEMENTARY  INFORMATION 

Regulatory  Changes 

On  December  31,  1984,  the  Office  of 
Export  Administration  issued  a  rule  (49 
FR  50G08-50632)  revising  export  controls 
on  certain  computer  equipment, 
software,  and  communication  switching 
equipment.  The  effective  date  of  any 
new  controls  imposed  by  that  rule  was 
deferred  until  April  29. 1985. 

Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List)  includes  all 
commodities  subject  to  Department  of 
Commerce  export  control.  This  rule 
deletes  ECCN  1566A  of  the  Commodity 
Control  List  covering  software  and  adds 
software  formerly  described  in  ECCN 
1566A  to  §  379.4.  A  major  result  of  this 
change  is  to  remove  validated  license 
requirements  for  the  export  of  certain 
software  to  destinations  in  Country 
Groups  T  and  V  (except  the  People's 
Republic  of  China  and  Afghanistan). 

General  license  GTDR  is  revised  to 
authorize  exports  of  certain  software, 
except  to  Country  Groups  S  and  Z. 

This  rule  also  amends  ECCN  1565A  of 
the  Commodity  Control  List  to  clarify 
the  scope  of  controls  on  "embedded" 
computers  and  certain  computer 
peripherals.  In  addition,  exporters  of 
computers  under  the  Distribution 
License  are  advised  that  in  calculating 
Processing  Date  Rate  (PDR)  to 
determine  eligibility  of  systems  under 
the  first  1565  entry  in  Supplement  No.  1 
to  Part  373,  they  should  use  the  "floating 
point"  PDR. 

Finally,  this  rule  further  extends  the 
"Saving  Clause"  contained  in  50  FR  4503 
(January  31, 1985)  from  April  29, 1985  to 
May  29, 1985  for  those  items  not  covered 
by  this  rule.  This  will  permit  certain 


items  removed  from  general  license 
authorization  by  the  December  31, 1984 
revisions  (49  FR  50608)  and  not  covered 
by  this  rule  to  continue  to  be  shipped 
under  general  license  up  to  May  29, 
1985. 

The  effective  date  of  the  amendments 
made  herein  is  April  30,  1985. 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  The  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  of  proposed  rulemaking,  an 
opportunity  for  public  participation,  and 
a  delay  in  effective  date  (5  U.S.C.  553) 
are  inapplicable  because  this  regulation 
involves  a  foreign  affairs  function  of  the 
United  States. 

2.  This  rule  reduces  the  regulatory 
burden  on  exporters  because  it  removes 
validated  license  requirements 
(approved  under  OMB  Control  No.  0625- 
0001)  for  the  export  of  certain  software 
to  most  destinations.  The  written 
assurance  requirement  is  covered  under 
OMB  Control  No.  0625-0140. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  required,  this  rule  is 
not  a  rule  within  the  meaning  of  section 
601(2)  of  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601(2)  and  is  not  subject  to  the 
requirements  of  that  Act.  Accordingly, 
no  initial  or  final  Regulatory  Flexibility 
Analysis  has  been  or  will  be  prepared. 

4.  This  rule  is  not  a  rule  or  regulation 
v.ilhin  the  meaning  of  Section  1(a)  of 
Executive  Order  12291  and,  accordingly, 
is  not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has 
been  or  will  be  prepared. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Part  379  and 
399 

Exports,  Science  and  Technology. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  379— [AMENDED! 

§  379.1    lAmended] 

1.  Section  379.1  is  amended  by  adding 
a  final  sentence  to  paragraph  (a), 
reading  "All  software  is  technical  data." 

§  2.  Section  379.4  is  amended  by 
adding  a  paragraph  (b)(3)  following  the 
Note  in  (b)(2),  reading  as  follows: 


§  379.4    General  license  GTDR;  Technical 
data  under  restriction. 

•  •  «  *  • 

(b)-   •   • 

(3)  Software,  unless  it  is  explicitly 
listed  in  Supplement  No.  3  to  Part  379  or 
in  any  entry  on  the  Commodity  Control 
List  (e.g.  ECCN's  1091A.  1354A.  1355A. 
1527A.  1532A.  1567A)  or  applications 
software  identified  in  section  379.4(c) 
and(d). 

•  *  *  •  « 

3.  Section  379.4(f)(1)  is  amended  by 
adding  paragraph  (i)(o).  which  is 
currently  reserved,  as  follows: 

§  379.4    General  license  GTDR;  Technical 
data  under  restriction. 

•  *  *         *         * 

in* '  * 
(1)  *  *  * 

(!)••• 

[c)  Electronic  computers,  if  the 
technical  data  is  software  listed  in 
Supplement  No.  3  to  Part  379.  Software 
not  listed  in  Supplement  No.  3  to  Part 
379  or  any  ECCN  entry,  or  in  §  379.4  (c) 
or  (d)  may  be  exported  to  Country 
Groups  T  &  V.  without  written 
assurance. 

•  *         *         •        * 

4.  Section  379.4(g)  is  amended  by 
revising  paragraph  (g)(2),  as  follows: 

§  379.4    General  license  GTDR;  technical 
data  under  restriction. 

•  *  •  *  * 

(8)  *  •  • 

(2)  No  software  or  technical  data  may 
be  exported  or  reexported  under 
General  License  GTDR  when  such 
software  or  technical  data  are  listed  on 
the  Commodity  Control  List 
(Supplement  No.  1  to  §  399.1).  See 
ECCNs  1091A,  1354A.  1355A,  1527  A. 
1532A.  and  1567.^.  In  addition,  exports 
of  application  software  included  in 
§  379.4  (c)  and  (d)  require  a  validated 
license.  See  §  379.4(f)(l)(i)(o)  for  written 
assurance  requirements  applicable  to 

software. 

•  *         »         *         * 

5.  Section  379.4(i)  is  revised  to  read  as 
follows: 

***** 

(i)  Additional  restrictions  applicable 
to  the  People  s  Republic  of  China.  In 
addition  to  the  prohibitions  of  §  379.4  (c) 
and  (d),  no  technical  data  related  to 
commodities  identified  on  the 
Commodity  Control  List  (Supplement 
No.  1  to  §  399.1)  as  controlled  for 
reasons  of  national  security,  nuclear 
non-proliferation,  or  crime  control  may 
be  exported  to  the  People's  Republic  of 
China  under  General  License  GTDR.  In 
addition,  software  covered  by 
Supplement  3  to  Part  379  requires  a 
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validated  license  for  export  to  the  PRC. 
These  prohibitions  do  not  apply, 
however,  to  technical  data  described  in 
5  379.4(b). 

6.  A  new  Supplement  No.  3  to  Part  379 
is  added  to  read  as  follows: 

Supplwniaut  No.  3. — Computer  Software 

Software  df  sr.nbed  in  this  SuppleiriHnl  i» 
subject  to  the  vrilten  aMuraDo;  requiiements 
of  I  379.4(r)(lt(i)(o)  and  requires  an 
individual  validated  license  for  export  to 
Country  Groups  QSWYZ.  the  Penpl. 's 
Republic  of  China,  and  AfKhanisian. 

TfrhnUai  .\otes 

1.  '"Software"  is  defined  as  follo\%s: 
"Software  " — A  collection  of  one  or  more 

"prosram.s"  or  "microprogrdma"  fixed  in  any 
tangible  medium  of  expression. 

"Program  " — A  sequence  of  instructions  to 
carry  out  a  process  in,  or  convertible  into,  a 
form  executable  by  an  electronic  computer. 

"Microprosram" — A  sequence  of 
elementary  instructions,  maintained  in  a 
s[}ecial  storage,  the  execution  of  wKich  is 
initiated  by  the  introduction  of  its  reference 
instruction  into  an  inslniction  register. 

2.  "Software"  is  categorized  as  follov^s 
(there  is  a  close  relationship  and  possible 
overlap  among  these  categories): 

"Development  system" — "Software"  Id 
develop  or  produce  "software".  This  includes 
"software"  to  manage  those  activities. 
Examples  of  a  "development  system"  are 
programming  support  environments,  software 
development  environments,  .ind  prog'-ammer 
productivit>'  aids. 

"Software"  to  convert  a  convenient 
expression  of  one  or  ino'-e  proces-os  ("siniri-e 
code"  or  "source  language  )  into  equipment 
e.\ecut.^ble  form  ("obiei  I  code"  or  "object 
lanijiinse"). 

"UiHgnoslic  system" — 

"Software"  to  isolate  or  diret  1  "software" 
or  equipment  malfunctions. 

"Maintenance  system ' — 

"Software"  to: 

(h)  Modify  '"software  "  or  i:s  associated 
doijumentalion  in  order  to  coirert  faults.  ;;r 
f;ir  other  updating  purposes:  or 

(b)  "M.iinldin"  equipment: 

"Operating  system" — 

"Softw-ire"'  to  control: 

(a)  The  operation  of  a  "  digital  comp>i!er"  or 
ot  ""ri'l;iti?d  (■quipracnt'  :  or 

(h)  The  loading  or  execution  of  "programs" 

"Apphcalion  .software ' — 

"Sijftv^are"  ni)t  falling  within  any  of  the 
definitions  of  the  other  categories  of 
"softv\drt/'. 

3.  "Spedatly  designed  software"  is  defined 
as: 

The  minimum  "operating  systems". 
"(Ji.ignoslic  systems",  "main'enance  systems  ' 
and  "ripplication  software  '  necessary  to  be 
exor.ijied  on  a  particular  equipment  to 
perform  the  function  for  which  it  was 
designed.  To  make  other  incompatib'- 
equipment  perform  the  same  function 
requires: 

(a  I  Modification  of  this  "'software":  or 

lb)  Addition  of  "programs"'. 

(For  a  complete  list  of  defmitiona  of  terms 
used  in  this  Supplement,  see  Advisory  Note 


12  below:  see  also  ECCN  1565  for  additionul 
definitions  relating  te  electronic  computers.) 

List  of  Soft  Aare  Sabject  To  This 
Supplement  to  Pjrt  3r9: 

(a)  "Softwiin;  "  of  whatever  i^ilognrv   .1.1 
follows: 

ID  "Software"  designed  or  modified  for 
any  tximputer  that  is  part  of  a  computer 
series  designed  and  produced  within  Country 
Groups  Q,  W.  V   or  2.  the  Peopies'.s  Repiibln 
of  China,  or  Afghanistan: 

except  "application  softwnre    dcsixned  foi 
and  limited  to: 

(i)  Accounting,  general  ledger  inventi»ry 
control,  payroll,  accounts  receivable, 
personnel  reiords.  wages  calciil.ition  on 
invoice  control: 

(iij  D.ita  and  text  Bianipuldtinn  sui.h  .is 
sort/merge,  text  editing,  dsfa  entry  01  w.-iik 
processing: 

(iiil  Data  retrieval  'rom  established  d^t., 
files  for  purp(jses  of  report  generation  or 
inquiry  for  the  funct^ns  described  in  !i|  or  (li) 
above:  or 

jiv)  The  non  "ri-il  time  proces.siiiH  '  of 
pi)!lulion  sensor  dnia  at  fixed  .siti'-i   )r  in  civil 
vehicles  for  civil  environmenta)  :i")nii.)iin>{ 
purposes: 

(2)  "Software"  designed  or  mod^fu-ij  f.jr  the 
design,  development  or  production  of  iti^iis 
controlled  by  ECCNs  on  the  Comiji.idiiv 
Cnnlrol  Li.st  ideiitinad  by  the  i.oiie  Ii>:!.'i    A". 
by  the  International  Truffii:  in  Arms 
Regul.itioiis.  by  lOCh'R  Part  :i.)or  h\  10  (  iR 
P.irt  810: 

(3)  "Soft.vare  ■  designed  or  niodiiied  \.ir: 
|i)  C.jntra!'--d  "hybrid  compute:^": 

ill'  Orf  '-.r  more  of  the  functvint-   it"-)  z-.'Uftl 
.n  ECCN  l,5r,5(hii!lii)  (A)  to  [\\\  or  for  'dlg.'.al 
<ompi;:ers  '  ,11  "rflati d  eqijipmi'nt"'  di:sigrii'd 
or  moditl''d  for  s'lr'i  fmctions.  f\  m-ii;  ii-..' 
niinlmum  "speciallv  designed  sofr-.v.iri' '  in 
mHchi'vi  ►■\p!:i)».i))1p  form  for    d';:i!a* 
computers  '  .ind   "ri-lu'ed  e-ji/'prniit"  !h>'ri'ti\ 
treed  f-oiu  onirol  on^j  by  ECCN  I'ift.')i'i!(.'!i!il 
or  ;!i').  dnd  ijnly  ivha.i  supplied  w.'h  the 
equipneiU  o'  svs;.;nis: 

(4)  ""Sjl'tw.HP  "  fi'coinputer-a.dcd  di's;gn. 
man  jfacturc.  inspe'-tion  or  tes:  of  itf  m<: 
confrolltd  bx  ECCNi  on  the  t  omtnodity 
Control  List  id"rilif:3<i  by  the  r.mir  :;-?f,-r  "A  ". 
by  the  Alternation  li  'Vr;)ffic  'n  .\.-nis 
Regiil.itioiis  l)>  n)(.FR  Rirl  !:•)    :  H-,  10  CI-K 
P.irl  aiO: 

\f>]  '  Software"  d.  ^'^in.u  o;  inoilrn'i!  10 
provide  i:erf.ii.)'j'L-  •it^ilti-i.rvei  s-i.iiiilj  01 
cerlifiidilc  user  is.)l,»li.)n  Hpplir.  ;'..,j,.  •„ 
ijovernnn'nt  'lassif:*!  mateiMl  or  to 
apph(;.;tlons  reqierirm  .in  equiv  ilenl  in 
security,  or  "sofivvJir^  '  to  ceriify  sin  Ii 
"software" '; 

(b)  Cd'euoriZid   'sc>ftware  '.  .>s  foiliivvs. 
(1)  "Development  pysten^s ": 
(i)  "Hivih-level  lanfuage"  "df-xeioi.in'rnt 

systtms  '  designed  fcr  or  i,f>ntaining 
■programs  "  or  '  daiabases  "  sp>  1  i,il  ;o  th'' 
dcie'opmont  01  prodiction  of; 

!.\)  "Spet;i.illy  de.si:.jn(;d  soft;v:ir"" 
controlled  by  ECCN'l  on  the  Commodrfv 
Cono-ol  List  identified  by  the  code  l.jlier  "A 
by  the  International  Traffic  in  Arris 


l..f 


'  l)>:prfrt.i,iM"  ui  I)":,.i.Si'  (.ei-iiii.ibie  iiiuii  r  ^•■i;t,.pti 
(l>;i  1)  of  •nep.!r-".-,pnl  of  O.'fpnvi'  rn:s"-',(  l^.im.iii;.  - 
System  Ev.durf>ion  Cr:lrrn".  p>ihlisbe,i  in  IlOi) 
Oimpuler  Secunly  C'ljlur,  Kurt  Wi-.nie.  Ml)  riir.Vi. 


Rej;»l.itions.  b\  10  CFR  Part  110  or  by  10  CER 
Part  8U>. 

[h]  '  Hoflviare'  controlled  by  sub- 
paragraphs (a)(,:).  |d)i3).  (b)(5)(v).  or  (bK5Hvi) 
of  this  S'.ippienient,  including  any  subset 
designed  or  modified  for  use  as  part  of  such  a 
"'d"\  elopment  svs'em": 

(ii)  "HiKh-level  language  '  "development 
systems'  designed  for  or  containing  the 
"software  '  tools  and  "databases"  for,  the 
de\elopment  or  produt:tion  of  "software".  01 
any  subset  de.signed  or  modified  for  use  .is 
part  of  a  "development  system"  such  na  or 
equivalent  to: 

(A)  .Ada  Programming  Support 
Environment  '.M'SE); 

(B)  Any  subset  of  .M'SE.  as  follows: 
ID  Kernel  APSE; 

(2)  Minimal  APSE: 

(3)  Ada  rompilerr  specially  designed  -i^  .in 
integr.ited  -ubsel  of  .APSE:  or 

(4)  .Apv  oit-er  subset  of  APSE: 
|C)  Anv  supor-ipf  of  APSE;  or 
ID)  .Any  derivative  of  .APSE; 
[2]  "Progr;inim!ng  systems": 

(1)  ■  Crosshijstud'  compilers  and  ""cross 
hiisled"  assemblers; 

|ii)  Comi'ilers  or  interpreters  designed  or 
moditi-u  tor  use  as  part  of  a  "developmtnt 
system  "  controlled  by  =ub-panigrdph  l'.>|(l) 
above: 

(.li!  Dis.issemblers.  d.^tonipilers  or  i>llier 
""sof'v.  .in; "  that  convert  "programs"  in  tibjert 
or  .issenibiy  l.jrgiiHgf?  into  ,1  higher  level 
lana-iage.  exrep*  simple  debi!)JsinR 
■  .i[.pi;(  ation  software  ".  such  as  mapping, 
tracing,  checiipwift,' restart,  breakpoint. 
(li!n![.inw  .iiiii  thi-  dispLiy  of  the  storage 
ronl^'nts  or  their  assembly  'angii.'ae 
equivalent: 

(3)  'Diagnostic  systems  '  or  "mainteiwnre 
systenii"  de»ig"ied  or  mod'oied  for  tn,.;  as  part 
oi  a  "devel.jpir.rn:  system  "  controlled  by  sub 
PH:i'.Tn!n  i'?!!!'  jtKive: 

[ii  '  (>p»rat:Rg  system.s": 

liJ   "Operitini-  systems""  di'signed  or 
mi;(!il:e'i  Nir'  digit. d  Mj:np.j;ers"'  or  '"relati-d 
e'.;iiipmenf'   e\«  e.-ding  .iny  of  the  following 
iimi's- 

(.Ai  Or.ir  li  processing  unit — "m.-!tn 
slur  If:-!""  eombir.ution^; 

(1|  ""'roidi  procf'ising  data  r.ite  ' — Vi  millton 
i-iii  per  •-■..H;ind: 

(i)  "Total  connected  capacity  "  of  "mam 
R!.i...>:rt  '— :'.5.-  ;r.i!!i  >n  bit; 

(.<!  'VirtiMl  stoHige"'  capabiHty — 512  M 
By  te; 

If))  !:ii)jl-i;u!jiuf  cenlrol  u:::t-drum.  di.sk  or 
ciiiivlge-typi!  s'-'i-iimer  tape  drive 
conibin.itions: 

I  i)  "Tot.il  transfer  rate" — 15  miliion  bit  per 
se'.:ond: 

1-1  Total  di;ccss  rate" — .120aci:es.s  per 
se,.(,iid: 

(11  Tot.il  ronnecteil  "net  capacity" — 7.'.KW) 
million  bit: 

(4)  'Maximum  bit  transfer  rate"  of  any 
dMi:ii  o'  liisk  drne—io.J  miliion  bit  per 
second: 

iCi  Ir.!)!il/outpiit  control  unit-bubble 
nientory  cotnbina lions:  Total  connected  "net 
r.ip.K  ity  " — 2.1  million  hit; 

(D)  Input-output  contml  unit — mflgnetic 
t.ipe  d.-ivo  combinations: 
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(11    Totiil  tritnsftT  rate" — 5.2  million  bit  ppr 
secoiul; 

(2)  Winiber  of  miignetic  lapt,'  dnvrs — 
twelve; 

(3)  "Miiximum  hi!  transfer  riitc"  of  any 
miignclu,  liipe  drive — 2.6  million  bit  per 
siT.dnd; 

(4)  'NLiximum  bit  packing  density" — 63  bit 
per  mm.  (1.600  bit  per  inch)  per  track; 

(5)  Maximum  tape  read/write  speed — 508 
(  m,  (1200  inch)  per  second; 

Note. — This  sub-paragraph  does  not 
control  "operating  systems"  designed  or 
modified  for  "digital  computers"  or  "related 
i'C|iiip;nent"; 

(a)  \ot  exceeding  the  above  limits  even 
when  the  "operating  systems"  can  also  be 
used  on  "digital  computers"  or  "related 
equipment"  exceeding  the  above  limits:  or 

(I))  Belonging  to  a  series  containing  models 
exceeding  the  above  limits,  if  the  "operating 
systems"  are  used  on  "digital  computers"  or 
"related  ecjuipmenl"  of  the  series  that  do  not 
ex(  eed  the  above  limits. 

(n)  "Operating  systems"  providing  online 
transaction  data  processing  that  permit 
integ.Mted  teleprocessing  and  "on-line 
iipdiitiny"  of  "databases": 

|.'>]  "Application  softwa.'e"; 

(.)    Software"  for  cryplologic  or 
cr>ptanalylic  applicaions: 

(ill  Artificial  intelligence  "software", 
including  "software"  normally  classified  as 
expert  systems,  that  enables  a  "digital 
computer"  to  perform  functions  normally 
associ.iled  with  human  perception  and 
reasoning  or  learning: 

(ill)    Database  management  systems" 
designed  to  handle  "distributed  databases" 
for  ■ 

(.•\1  Fault  tolerance  by  using  techniques 
such  as  maintenance  of  duplicated 
"d,il,ibases";  or 

(ft)  Integrating  d.ita  at  a  single  site  fuini 
independent  remote  "dalab;ises"; 

(ivl  "Software"  designed  to  adapt 
"sofiuare"  resident  on  one  "digital 
computer"  for  use  on  another  "digital 
computer",  except  "software"  to  adapt 
Ixiween  two  legally  exported  machines. 

Advisory  Notes 

Advisory  Note  1:  Reserved. 

Advisory  Note  2:  Rescnfd. 

Advisory  Note  3.  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
In  Counliy  Groups  QWY.  the  People's 
Republic  of  China  (PRC)  and  Afghanistan  of 
"software"  initially  exported  to  those 
destin.itions  before  January  1.  1984,  provided 
Ih.il; 

(a)  The  "software"  is  identical  to  and  in  the 
same  language  f;jrm  (source  or  object)  as 
initially  exported,  allowing  minor  updates  for 
the  correction  of  errors  thai  do  not  modify  the 
initially  exported  functions; 

(b)  The  accompanyina  documentation  does 
not  exceed  the  level  of  the  initial  export; 

(c)  The  "software"  is  exported  to  the  same 
controlled  destination  as  the  initial  export. 

Advisory  Note  4:  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Groups  QWY.  the  People's 
Republic  of  China  (PRC)  and  Afghanistan  of 
"application  software"  controlled  by  sub- 
paragraph (a](l)  above,  but  not  otherwise 


listed  in  this  Supplement  or  ECCNs  on  the 
Commodity  Control  List  identified  by  the 
code  letter  "A  ",  provided  that: 

(a)  rhe  "application  software  "  is  designed 
for  and  limited  to  the  following: 

(1)  The  approved  end-use  of  legally 
exported  equipment  or  systems  in 
conjunction  with  any  computer  that  is  pari  of 
a  computer  series  produced  within  a 
controlled  area  and  based  on  a  design 
originating  in  a  COCO.M  country;  or 

(2)  The  monitoring  and  control  of  industrial 
processes  limited  to  the  production  of  items 
not  described  by  ECCNs  on  the  Commodity 
C^untml  List  identified  by  the  code  letter  "A". 
by  the  International  Traffic  in  Arms 
Regulations,  by  K)  CFR  Part  110  or  by  10  CFR 
Part  810;  and 

(b)  No  restricted  technical  data  is  provided. 
.'\dvisoiy  Note  h:  Licenses  are  likely  to  be 

approved  fui  cxpoM  to  satisfactory  end-users 
in  Country  Groups  QWY,  the  People's 
Republic  of  China  (PRC)  and  Afghanistan  of 
'software  "  not  exceeding  5,000  statements  in 
"souice  language",  excluding  data,  provided 
that: 

(a)  The  "software"  is  neither  designed  nor 
modified  for  use  as  a  module  of  a  larger 
"software  "  module  or  system  that  in  total 
exceeds  this  limit: 

(b)  rhe    software"  is  not  controlled  fiy  sub- 
paragiaph  (bl(5)  above;  and 

(c|  The  Office  of  Export  Administration  is 
re,isonabl\  satisfied  that: 

(1)  The  "software"  will  be  used  pr;n;arily 
foi  the  specific  non-strategic  application  for 
which  the  export  would  be  approved; 

(2)  The  type  and  characteristics  of  such 
"software"  are  reasonable  for  this 
application;  and 

(:i)  The  "software"  will  not  be  used  for  the 
design,  development  or  production  of  items 
controlled  by  ECCNs  on  the  Commodity 
Control  List  identified  by  the  code  letter  "A". 
In  the  International  Traffic  in  Arms 
Regulations,  by  10  CER  F>ait  110  or  by  10  CFR 
l',.rt  810. 

Advisorv  Note  6:  ftestTVfii. 

.advisory  Note  7:  Rosrrved. 

.advisory  Note  8:  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Groups  QWY   the  People's 
Republic  of  China  (PRC)  and  Afghanistan  of 
normal  commercial  'software  "  for  civil  Air 
Traffic  Control  (ATC)  systems  approved  for 
export,  provided  that: 

(a)  The    software  "  is  commonly  used  by 
civil  .Air  Traffic  Control  authorities  outside 
controlled  areas,  but  not  precluding  the 
personalization  of  certain  parameters  for  civil 
Air  Tralfic  Control  authorities  wherever 
located: 

(b)  The  "software  "  is  not  designed  or 
modified  for  any  "digital  computer'  that  is 
part  of  a  "digital  computer"  scries  designed 
and  produced  within  a  controlled  area; 

(c)  The  "soflwarc"  is  the  minimum 

ne(  essary  to  accomplish  the  norm.al  civil  Air 
Tiaffic  Control  functions  outside  controlled 
ari-as; 

(d)  The  "software  "  will  not  contain  or  be 
capable  of  accomplishing  any  of  the 
following  functions: 

(1)  Electronic  Counter  Counter  Measures 
(ECCM); 

(2)  Weapon  display,  allocation  or 
operation; 


(3)  Intercept  guiding  capability:  or 

(4)  Interfacing  with  altitude  determining 
radars,  except  secondary  search  radars; 

(e)  The  "software"  is  further  limited  by  the 
amount  of  "source  code  ",  which  is  to  be  the 
minimum  necessary  for  the  use  [it:, 
installation,  operation  and  maintenance)  of 
the  "software"; 

(f)  In  addition  to  the  above  limitations,  the 
only  other  system  "software"  allowed  is  the 
minimum  "programming  system"  for  the 
maintenance  of  the  "software". 

(g)  A  signed  statement  of  the  end-user  or 
importing  agency  containing  a  full  description 
of  the    software"  and  its  characteristics  vis- 
a-vis the  sub-paragraphs  above,  its  intended 
application  and  workload  and  a  complete 
identification  of  all  end-users  and  their 
activities  is  provided; 

(h)  The  "software"  will  not  be  i  --eil  ".u 
provide  or  process  data  associated  with 
military  control  centers  or  military  radars  or 
otherwise  be  associated  with  such  radars  or 
centers;  and 

(i)  The  type  and  characterislics  of  the 
"softwdie"  are  reasonable  for  the  specific 
civil  .■Xir  Traffic  Control  applications. 

Advisory  Note  9:  Licenses  are  HkeU  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Groups  QWY.  the  People's 
Republic  of  China  (PRC)  and  Afghanistan  of 
"operating  systems"  controlled  only  by  sub- 
paragraph lb)(4)(ii)  above  when  supplied 
with  "digital  computers'"  and  "related 
equipment "  exported  under  the  provision  of 
ECCN  1565.  .Advisory  Notes  9  and  12. 
provided  that  these  "operating  systems"  are: 

(a|  For  use  with  a  "digital  computer" 
exported  under  the  provisions  of  ECCN  1565: 

(b)  In  machine  executable  version; 

(( )  Limited  to  the  minimum  "standard 
commercially  available"  "software  ";  and 

(d)  Not  designed  or  modified  for  "database 
management  systems  "  controlled  by  sub- 
paragraph (b)(5)(iii)  above. 

Advisory  Note  10:  Licenses  are  likely  to  be 
approved  for  export  to  satsifaclory  end-users 
in  Country  Groups  QWY.  the  People's 
Republic  of  China  (PRC)  and  Afghanistan  of 
'software  "  controlled  by  sub-paragraph 
(a)(3)(ii)  above  for  'digital  computers"  and 
"related  equipment"  exported  under  the 
provisions  of  ECCN  1529.  Advisory  Note  5.  or 
ECCN  1565.  Advisory  Notes  5  and  9.  provided 
that: 

(a)  The  "software"  is  limited  to: 

(1)  The  minimum  necessary  for  the 
approved  application; 

(2)  Machine  executable  form;  and 

(3)  "Specially  designed  software"  for 
(i|  Equipment  likely  to  be  approved  for 

export  solely  under  ECCN  1529,  Advisory 
Note  5: 

(ii)  Equipment  likelv  to  be  approved  for 
export  under  ECCN  1565,  Advisory  Note  5, 
for  one  or  more  of  the  fun(.tions  described  in 
ECCN  1565(h)(l)(i)(A).  (B)  or  (D): 

(iii)  Equipment  likely  to  be  approved  for 
export  under  ECCN  1565.  Advisory  Note  9, 
for  one  or  more  of  the  functions  described  in 
ECCN  1565(h)(l)(i)(A),  (B),  or  (C); 

(b)  The  "specially  designed  software"  for 
"signal  processing"  and  "image 
enhancement"  does  not  provide  for  more 
than  one  of  the  following: 
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(1 1  Time  compression;  or 

(2)  Transformations  betwt^en  domains  (e.g. 
Fdsl  Fourier  Transform  or  Wal&h  Transform). 

Advisory  Note  11:  Licensee  are  liK.'ly  to  tw 
approved  for  export  to  sat>sfactory  end-us«*rs 
in  Country  Groups  QWY,  the  People's 
Republic  of  Chiiut  (PRC)  and  Afghanistan  of 
"software"  controlled  by  s>>!)-parai{raph 
(a)(3)(ii)  above  for  "digital  computers  '  iinij 
"related  equipment"  exported  under  the 
provisions  of  ECCN  1565,  AdviS4)ry  Note  \Z. 
provided  that  the  "software"  is  limited  to 

\h]  "Software"  for  one  or  more  of  the 
functions  described  in  ECCN  1565(hillllii(A). 
(B).  or  (C); 

(b)  The  minimum  necessary  for  lh« 
approved  applications;  and 

(i:l  Vfachine  executable  fonn. 

Advisory  Note  12:  Definitions  of  Terms 
Used  in  this  Supplement: 

"Analog  computer" — 

Equipment  that  can.  in  the  form  of  one  or 
more  continuous  variables: 

(.1)  Accept  data; 

(b)  Process  data;  and 

(( )  Provide  output  of  data. 

"Application  software" — 

"Software"  not  falKng  within  any  of  the 
definitions  of  the  other  categories  of 
".software". 

"Cross-hosted" — 

For  "programming  systems",  those  th.if 
produce  "programs"  for  a  model  of  electronic 
computer  different  from  that  used  to  run  the 
"programming  system",  i.e..  they  have  code 
gr-nerators  for  equipment  different  fnim  the 
host  computer. 

"Database" — 

A  collection  of  data,  defined  for  one  or 
more  particular  applications,  physically 
located  and  maintained  in  one  or  more 
electroaic  computers  or  "related  equipment". 

"Database  management  system" — 

"Applications  sofhvare"  to  manage  and 
maintain  a  "database"  in  one  or  more 
prescribed  logical  structures  for  use  by  other 
"application  software"  independent  of  the 
specific  methods  used  to  store  or  retrieve  the 
"database". 

"Development  system" — 

"Software"  to  develop  or  product; 
"software".  This  includes  "software"  to 
manage  those  activities.  Examples  of  a 
"development  system"  are  programming 
support  environments,  software  development 
environments,  and  programmer  productivity 
aids. 

"Diagnostic  system" — 

"Software"  to  isolate  or  delect  "software" 
or  equipment  malfunctions. 

"Digital  computer" — 

Equipment  that  can.  in  the  form  of  one  or 
more  discrete  variables: 

(a)  Accept  data: 

(h)  Store  data  or  instructions  in  fixed  or 
alterable  (writable)  storage  devices; 

(c)  Process  data  by  means  of  a  stored 
sequence  of  instructions  that  is  moditlable: 
and 

(d)  Prov  ide  output  of  diila. 

Note. — Modifications  of  a  stored  sequence 
of  ir.stnif  tions  include  replacement  of  fixed 
storage  devices,  but  not  a  physical  ch^ange  in 
wiring  or  interconnections. 

"Distributed  database" — A  "database" 
ph\  sically  located  and  nvaintained  in  part  or 


.IS  a  whole  in  Itvo  ormort-  inten:onne<-t»'d 
electronic:  computers  or  "related  ei)iiipmen( '. 
such  that  inijiiiries  from  one  loc;itioii  i.m 
involve  "database"  access  in  other 
interconnected  electronic  computers  or 
"related  equipment". 
"Kirmwiire" — see  ''micropnjgram" 
"High-level  language" —  A  pn>grammin« 
IrfnjjUciXf  'hat  diies  net  reflect  the  structure  of 
:iny  one  given  elecfrtinic  computer  or  th.il  of 
any  one  given  class  of  electronic  computers. 
"Hybrid  computer" — Equipment  th.it  c.in 

(a)  Access  data: 

(b)  Process  data,  in  both  analog  and  digital 
representations:  and 

(c)  Prov  ide  output  cf  data. 
"Maintenance  system" — "Soff-.vare"  to: 

(a)  .Modify  'siiftwire  '  or  its  .issixi.iteil 
documentation  in  order  to  corrv<  I  f.mlts.  or 
for  other  updating  purposes:  or 

|b)  Maintain  equipment. 

"Microprogram" — ^A  sequence  of 
elementary  instructions,  maintained  in  s 
special  storage,  the  execution  of  which  is 
initiated  by  the  introduction  of  its  reference 
instruction  into  an  inBtruction  registr-r 

"Object  code"  or  "rbiect  lanuuagH" — St-e 
"programming  system". 

"On-line  updating" — Proc«?ssing  in  which 
the  contents  of  a  "dalabast'"  can  be  .'meixleii 
within  a  periixJ  of  lime  useful  to  intenirl  with 
nr\  exlerniii  ri^qucst. 

"Operating  swstenV — "Softwan?"  to 
<;i)ntn)l: 

(.1)  The  operation  of  a  "digit.*!  conipit'er"  or 
of  'related  equipmerU":  or 

(b)  The  loading  or  f  xerufi<in  of  "progr.ims". 
"Program  " — A  sequence  of  )nstru:;t;ons  to 

carry  out  a  process  la.  or  convertiijjf  into,  .i 
form  executable  by  an  eiectronii:  computer 

"Programming  syslem"— "StjftWHre"  to 
convert  a  convenient  expression  of  one  or 
more  processes  ("source  code"  or  "source 
language")  into  equipment  executable  form 
("object  code"  or  "object  language"). 
"Related  equipment" — Equipment 
embeddi'd'  in.   incorporated'  in.  or 
associated  with  electronic  computers.  <is 
follows: 

(a)  Equipment  for  interconnecting  "an.il'.})! 
computers"  with  "digital  computers  '; 

(b)  Equipment  for  in(on:onne«.tiDg  '  digit. d 
computers  "; 

(c)  Equipment  interfacing  electromc 
computers  to  "local  area  networks"  or  to 
"wide  are;i  neti^orka"; 

(d|  Communication  confnil  units; 

(c)  Other  input/output  (l./O)  control  rii,.:s: 

(f)  Recording  or  rep.-oducing  equipmci-t 
referred  to  ECCN  l.i«5  by  ECCN  1572: 

(gt  Displays:  or 

(h)  Other  periphf-ral  e(|uipmt'nt. 

Note. — "Related  equipment"  containing  an 
"embedded  "  or  "incor;iorated"  elei:fronic 
computer,  but  lacking  "user  accessible 
programmability  ".  does  not  Ihenibv  tall 
within  the  definition  of  an  electronic 
computer. 

^"Self-hosted" — F.ir  "prtjgramming 
systems  ".  those  proiicing  "progritms  "  lor  the 
same  model  of  pleclTDiiic  computet  .cs  Ih.it 
used  to  run  the  "programming  system"".  /.<'. 
they  only  have  code  generators  for  tile  host 
computer. 

"Softw.ire" — A  coDection  of  one  01  moii' 
"programs"  or  "microprograms"  fixed  in  any 
tangible  medium  of  expression. 


"Souri-p  code"  or  ""source  langii.igt  "—See 
"proa;:in;iriinK  system". 

"Spci ;.' \  designed  software" — The 
niininiuin     iperHimg  sysltms"'.  "di;ignostic 
systi'Ts  '  "m.iin'cnance  systems"  and 
"'applii  ri'i.'n  softw.ire  "  necessary  to  be 
cxecutiii  .in  a  p.irticLilar  equipment  !o 
perform  li-o  function  for  which  it  was 
liesigncd    lo  make  o'hcr  incompatible 
eqiiipincnl  perform  thi'  Sdme  function 
ii>quirc's: 

|a|  Modification  of  this  "software"  or 

(b)  Addition  of  "programs". 

"Standard  commercially  available"' — For 
"Software  "  that  is 

(.0  Commonly  supplied  to  general 
pu.-chasers  or  users  of  equipment  outside 
controlled  areas,  but  not  precluding  the 
[lersonalization  of  certain  parameters  for 
individual  customers  wherever  located; 

(b)  Designed  and  produced  for  civil 
•ipplications: 

(c)  .Not  designed  or  modified  for  any 
■'digital  computer"  that  is  part  of  a  "digital 
computer"  scries  designed  and  produced 
within  a  controlled  area:  and 

(.i(  S.ipplii'd  in  ,1  commonly  distributed 
loim. 

Tnrhnical  .Note. — In  the  case  of  "software" 

tor  m.iinfi.im.'  "dii;i;;i!  computers"  that  may 
hiui-  a  "virtual  storage  capability"  exiuicding 
ihf  liniil  of  sib-paragraph  lb)(4)(i)(A)lJ)  and 
that  n'iiy  be  considered  for  export  under  the 
(  onditions  of  F.CC.N  1565.  Advisory  Notes 9  ;i 
12.  th;'  liniil^ition  of  the  "virtual  storage 
capability"  of  ,';i2  MByte  does  not  apply. 

.l(/i  'sv;;v  .\ute  Li:  Licenses  are  likely  to  hf 
.ipprovr'd  for  export  lo  satisfactory  end-users 
in  the  P.'oples  R"piiblir  uf  China  (PRC)  of 
si)fivv.ir<;  th.il  has  been  approved  previously 
for  export  .ind  standard  commercial  pack:iges 
for  business  applications  for  example: 

(1  i  OperilinK  systems  for  transaction 
pioccssing  and  real  time  updating,  and 

(2j  Relational  database  management 
s\  stems. 

PART  399— I  AMENDED  I 

7.  In  Supplement  No.  1  to  §  399.1  (tht; 
Commodity  Control  List).  Commodity 
fJroup  .5  (Klectronics  and  Precision 
Instruments).  ECCN  1565A  is  amended 
hy  adding  a  Note  following  paragraph 
|h)(2j(!)  of  the  List  of  Electronic  ' 
Computers  and  Related  Equipment 
ContiuUed  by  ECCN  1565.'\,  and  addiiii* 
.i  .Note  following  (h)(2)(vi)  as  follows: 

ISfi.iA  Electronic  computers,  '"related 
equipment",  *  '  * 

(h)  ■  •  • 

(2)  Except:  "  "  ' 

Note. — F()uipment  or  systems  are 

rele.ised  fnirn  control  under 
suiip.irasraph  (i)  only  if  the  "digital 
computer  "  portion  of  the  equipment  ur 

system  meets  the  following 
rt^qiiiiemeiit.s: 

(.1)  The  circuit  board(s)  that  contain 
the  'digital  computer"  are  company 
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spLN.ific  proihicis  whose  deaig:i 
intpi mixes  on  the  same  hoard  the  digital 
ro!nput(>r  '.vith  other  r.inuiit  componPMts 
that  an'  t^ssi^tial  to  the  operHtion  of  thf 
(■(impment  or  sysfein; 

(hi  '(he  '-.i'.cuil  hoardlsj  that  contain 
the  "digital  computer"  are  not  available 
as  independont.  general  purpose,  OKM 
products  except  as  service  spare  parts; 
a. id 

(c)  The  "digital  computer"  is  not  the 
P'inctpal  component  of  the  equipment. 

Equiptr.ent  or  syE'ems  containinj? 
gi'neral  purpose  'd  giial  computer' 
ciri  iiit  boards  Soch  nj  the  LSl-11  and 
the  SBC/tW  are  /re/  rele.ised  from 
control  by  subparagraph  (i). 


Note. — Subparagraphs  (v)  and  (vi) 
aliove  rele^.se  from  contf-ol  identified 
pi'ripherals  only  if  the  following 
(.ondilions  arc  met: 

{a)  Microfirocessor  mic-ocircuits 
ci'Pt. lined  in  ih."  peripheral  aie  essentia! 
a:iJ  dedicated  solely  to  the  operation  of 
t':e  peripher.il  equipment;  and 
—  .Are  not  the  principal  element  of  the 

periph(;r;il  liquiiiment;  and 
-Ilo  not  exceed  .i  toial  pr;)cessing  date 

laie  of  M  Wi'^.'.hW  per  Sfuor.d. 

lb)  The  peripheral  equipment  is 
dv'signed  to  permit  only  loading  or 
inserting  "programs"  that  do  not  change 
th.it  basic  ciiarac'''ristics  of  \bt; 
pe;:t/!:eral  equipment  and  do  not  rai.se 
pprformaiii-X'  i_>arj:neti'rs  above  ihe 
i'vels  specified  for  release:  and 

((  i  The  user  is  not  provided  with 
tn.jhnical  data  or  sonware  to  change  the 
sequence  of  iiistnK  tions  comjirising  the 
load- 1!  '>r  inserted  program. 

fi.  In  Supplement  X  )  1  to  §  Jyy  1  (the 
Commodity  Control  List).  CoaimoJily 
r.:-oi:p  5  (Elt-rtronics  and  Prpcisujn 
bistrunenlsj.  F.CCN  1.1()6A  is  remov-J. 

'Vh'^.  Having  Clause  in  the  pr'>amb;^'  to 
the  dociipient  ar.pe  ituig  at  -H!  Fa  'i>iOa. 
on  page  .SOtirtJ  I),  (,em!)er  31.  l'!rf-».  -ss 
amcndi'd  at  .^0  !  K  4.'itVJ.  is  levised  to 
re;;ii  hs  follows: 

Sdving  Clause 

Items  v.hich  were  re>)Mived  from 
general  license  authorizations  as  a 
result  of  this  rule  1 1"^  VR  .S()(i08,  U-u    31. 
)?)i}4|  may  be  i'xp.irted  under  the 
previous  general  license  provisions  up  to 
and  including  May  2V).  15W5  except  foi 
those  items  r.jvered  by  the  r"'r;  of  itJatr 
of  piibticatuml  for  wh.ch  the  efieclive 
d.-tt;  is  April  M,  Ui:l5.  Any  item;>  subject 
to  'his  Saving  Clause  nsit  actually 
(.'xported  before  midnight  M.iy  29,  T.Ki.'i 
r'-ipdre  a  validated  export  license. 

.■\ulhorit\;  Sei.s.  20).  206,  Pub  L  95-223, 
:  ,tl.-  II.  <il  S'.it,  162')  1H28  150  I'.S.C.  1702, 
'"Ml  r,v  pciitiv  Oilier  No.  12470  of  March  30. 


1984  (49  FR  13009,  .'\pri!  :i.  1984).  Presidential 
Nolicf-  of  M.iri.h  211.  1935  (.50  TR  12.'i13,  March 
29.  1985). 

D  ited:  April  24.  l'J85. 
johii  K.  Bojilock, 

/)>'•■  l:^r  ()' Oi  r  of F\pt>rt  .\diiy.":btn!tiiin. 
I:i;e  ■pafiivn:!  Tradf  AJriiniatrctior. 
|FR  D.J,;   B5-102a<i  Kiled  4-24-8.i:  2;28  pni| 
BILLING  CODE  3Sia  DT-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  629 

Job  Training  Partnership  Act  (JTPA); 
Single  Unit  Charge  Agreements 
Involving  Training  of  Youths 

AGENCY:  F.mplcnmen'  .md  Training 
Administration.  Labor. 
action:  Final  ride. 


SUMMARY:  The  Department  of  Labor  is 
conforming  the  job  Training  Partnership 
Act  regulations  to  ihe  requirements  of 
the  Cdii  D.  Perkins  Vocational 
Educaiiun  Act  relating  to  single  unit 
charge  agreeinents  involving  training  of 
youths,  to  broaden  ihe  number  of 
calegones  of  training  results  which 
exempt  such  costs  from  allocation  or 
pror  !;ion  among  several  cost  categories 
EFFECTIVE  DATE:  April  26.  198.S. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  \.  C:olnmho.  D'-i-ct  t.  Office 
of  F.pr.iioyment  and  Training  Programs. 
Fnjpioyment  and  Tr  lining 
Adininisfrclion.  US.  Department  of 
labor  Room  6402.  601  I)  Street,  NW.. 
Washin>?!on.  D  C.  2021.1  Telephone:  202- 
376-(>0-)i. 
SUPPLEMENTARY  INFORMATION  Pursu.l.'-t 

to  JTPA,  the  Department  of  1  aljor  (DOL) 
enters  into  agreements  wi'h  S  .ite 
Governors  to  n;irrato  progiaris  to 
prepare  youth  and  un:;^  ;lled  adalts  fvir 
e;Ury  '.ilo  the  lab-ir  iarce  .iiid  '.0  afford 
jol)  training  to  those  economicaily 
disadvantaged  individuals  and  other 
individuals  fa{.ing  serious  bariiers  to 
emp'tument.  who  are  in  special  iiced  of 
s;irh  training  to  obtain  productive 
cmplinmc-nt.  )TPA  section  2,  29  L'.S.C. 
l.'iOl.  As  p.irt  of  tht;  general  piogiam 
lequirements  of  JTPA.  "[c]on;meri  ially 
available  Irai.nii.g  packages,  inc'uding 
advanced  !»;nning  technology,  may  be 
purcha.sed  for  off-thc-she'f  priees  and 
Without  requiring  a  br;Mkdown  of  the 
cost  components  of  the  package  if  such 
packages  are  purchased  competitively 
and  include  performance  criteria."  JTPA 
section  141(d)(3).  29  U.S.C.  1551!d)(3). 

Sertion  108  of  JTPA,  however,  limits 
certain  costs  under  the  Act.  29  U.S.C. 


1513.  As  a  result.  §  o2t1.3R!e)  of  the  \TPA 
regulations  provides  that  in  assigning 
costs  to  the  training  category,  the 
Cicvernoi  shall  fn.-.uie  that: 

(2j  Costs  whirh  lue  bille<i  as  a  singli:  i.tul 
ch.irge  di)  not  have  to  be  allon.itcd  or 
prorated  among  the  .several  cost  caienune.s 
bu!  may  tie  r.h.ir^r-d  i^ntiroly  to  training  whrn 
I'lH  .■j.;reencnt; 

I  i  Is  for  tr.rp.ing; 

(ill  K  iivpd  unit  price:  ;ind 

|::i!  SlipuliitPS  »h,)t  full  p.iymt-nl  f't;  the  fr.'l 
u.iit  price  will  he  made  only  upon  co-nplction 
of  tr;i!n:nK  by  a  pariicipnut  and  pl.icpTH'nt  of 
the  p^irtiriD.Tnt  i.nio  unsubsidizcd  cnijiloymeni 
in  the  nccupiliiin  trained  for  and  ut  n;>t  less 
Ih.ui  ttie  WH)?'!  spp(  ified  in  the  ;ig:  cemi-nl. 

On  Ocl.jber  V3.  1984,  subsequent  to 

the  promulgation  of  the  above 
reijulation,  section  7  of  Pub.  L.  9tl-.i24, 
th>^  Carl  D.  Perkins  Vocational 
Education  Act  [m  Stat.  2435.  2491).  was 
enacted,  providing  that: 

S.':~.  7.  Nu'.vMths'.indipa  section 
l)29.:!Hifll2;(ii.)  of  title  20  uf  ihe  Code  of 
tV.b'r.d  RjKuldtions.  reldting  to  aliowaliie 
tuiming  costs  undtr  t!;e  J.ib  Training 
P.irlnershi};  Art,  pavment  for  training 
pdck  iges  p'lrchased  corppctitively  parsu.int 
to  s(L:"5n  141(d|i3)  of  such  Act  in  the  cose  of 
yniilh  sh  ill  include  pdymcnl  for  the  f  il  i;nit 
price  if  the  training  results  in  eithi;r 
plHCfiin'nt  in  unsiihsuiized  emplo^nn  at  or 
the  .I't.unment  of  the  outcome  sp-n;  ;';i'(i  -n 
S.I  tion  lii(ji!)i(2|  of  such  A.;t. 

The  JTP.\  section  106(b)(2)  outcomes 
menliored  above  are  "(A)  attainment  of 
rrr  ognized  employment  competencies 
rt'C"'-!ri7e(]  by  the  private  indust-T 
co.ncd.  [Fll  elementary,  secondarv.  and 
pos:scc;(  r'  iary  school  completion,  or  the 
tquivider.l  thereof,  and  (C)  enrollment  in 
othei  training  programs  or 
app'^e.iticeships.  orenlistmeni  in  the 
Arn-'ed  P.-rces."  29  L'.S.C.  151G(ni(2). 

Ihe  enactment  of  set  tion  7  -i'.  P'.b.  L 
9)t-.'i24  supersedes  Ihe  provisior;^  (■''20 
CrR  ir29.18(e)(2i(i;K.  Therefore,  lor 
infoimation  and  completeness.  DOL  h  is 
d(  tcrmlred  to  amend  the  JTPA 
regulation  to  conform  to  the  statute. 

I  he  rule  as  amended  merely  restates 
a  tla;i:tory  mandate  in  Pub.  L.  9i^-224 
s;jperseding  the  current  regulation,  and 
n.T  discretion  is  given  to  DOL  in  the 
implementr.tion  of  the  requirement.  Pub. 
L.  9S-224  is  efective  with  respect  tu 
fiscal  years  beginning  on  or  after 
October  1. 1084  Sec.  2,  Pub.  L.  98-224.  98 
Stat,  at  2486.  Therefore.  DOL  for  good 
cau.so  finds  that  notice  and  pub'ii: 
comment  on  the  rule  are  impracticable, 
unnecessary,  and  contrary  to  the  (lublic 
interest.  5  U.S.C.  533(b)(B').  Since  the 
rule  relieves  somewhat  the  restriction 
on  classification  of  training  costs,  and 
since  Pub.  L.  98-224  was  effective  on 
October  1, 1984,  and  permits  no 
discretion  on  the  part  of  f)OL,  DOL  finds 
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that  there  is  good  cause  to  make  the  rule 
effective  upon  its  publication  in  the 
Federal  Register.  5  U.S.C.  553(d)  (1)  and 
(3). 

Regulatory  Impact: 

This  rule  affects  only  the  assignment 
of  costs  relating  to  youth  training  under 
JTPA  grants  to  Governors.  As  such,  it 
does  not  have  the  financial  or  other 
impact  to  make  it  a  major  rule,  and, 
therefore,  the  preparation  of  a 
regulatory  impact  analysis  is  not 
necessary.  See  Executive  Order  No. 
12291.  3  CFR.  1981  Comp.,  p.  127. 

This  document  was  not  preceded  by  a 
general  notice  of  proposed  rulemaking, 
and.  therefore,  is  not  a  rule  as  defmed  in 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601(2)  and  604(a). 

Catalogue  of  Federal  Domestic 
Assistance  Number 

This  program  is  listed  in  the 
Catalogue  of  Federal  Domestic 
Assistance  at  No.  17.250,  'lob  Training 
Partnership  Act  (JTPA)"'. 

List  of  Subjects  in  20  CFR  Part  629 

Grant  progranTs.  Labor.  Manpower 
training  programs. 

Promulgation  of  Final  Rule: 

Accordingly,  Part  629  of  Chapter  V  of 
Title  20,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  629— [AMENDED] 

in  §  629.38,  paragraph  (e){2){iii)  is 
revised  to  read  as  fallows: 

§  629.38    Cla-.siftcation  of  costs. 


(e)  •   •  • 

(2)  •   •   • 

(iii)(A)  Stipulates  that  full  payment  for 
the  full  unit  price  will  be  made  only 
upon  completion  of  training  by  a 
participant  and  placement  of  the 
participant  into  unsubsidized 
employment  in  the  occupation  trained 
for  and  at  not  less  than  the  wage 
specified  in  the  agreement:  or 

(B)  In  the  case  of  youth,  payment  for 
training  packages  purchased 
competitively  pursuant  to  section 
141(d)(3)  of  the  Act  shall  include 
payment  for  the  full  unit  price  if  the 
training  results  in  either  placement  in 
unsubsidized  employment  of  the 
attainment  of  an  outcome  specified  in 
section  106(b)(2)  of  the  Act. 
•         •         •         *         « 

(Sue.  7.  Pub.  L.  98-524.  98  Slat.  24.l.i.  2491) 


Signed  at  WH.shingloo.  DC,  this  19th  day 
of  April,  1985. 
Ford  B.  Ford. 
Undersecretary  of  Labor. 
|FR  Doc.  85-10181  Filed  4-25-85;  8:45  am) 

BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  660 

(DocketNo.81N-0417l 

Additional  Standards  for  Anti-Human 
Globulin;  0MB  Approval  of 
Requirements 


AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule.      i 


SUMMARY:  The  Food  and  Drug 
Administration  (FD.A.)  is  announcing 
that  the  Office  of  Management  and 
Budget  (0MB)  has  approved  the 
collection  of  information  requirements 
in  the  biologies  regulations  concerning 
additional  standards  for  Anti-Human 
Globulin.  The  agency  is  amending  those 
regulations  to  reflect  O.MB's  approval 

EFFECTIVE  DATE:  April  26.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Wilczek.  Center  for  Drug  and 
Biologies  (ilF.\'-308).  Food  and  Drug 
Administration,  56(W  Fishers  Lane, 
Rock\  iUe,  MD  20857.  301^4,3-1306. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  Fabruarv  11.  1985  (50 
FR  5574),  FDA  established  additional ' 
standards  for  Anti-Human  Globulin  (21 
CFR  Part  560.  Subpart  F).  In  that 
documeni  (50  FR  53raj.  FDA  announced 
that  it  had  submitted  |he  final  rule  to 
OMB  for  approv.fl  of  the  collertion  of 
information  requirements  conlaintrl  in 
§§  660.51.  660.52.  660.53,  6(30.54.  and 
660.55. 

0.\1B  has  approved  the  collection  of 
information  requirements  under  OMB 
control  number  0910-0208.  This 
document  announces  OMB's  approval 
and  amends  the  reguliitinns  to  reflect 
that  approval. 

Because  this  amendment  merely 
reflects  OMB's  approval  of  collection  of 
information  requirements,  notice  and 
public  procedure  and  delayed  effected 
date  are  unnecessary  (5  l.'.S.C.  553  (li)(B) 
and  (d))  I 

List  of  Subjects  in  21  CFR  Part  660 

Biologies.  Labeling. 


PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

§§  660.51,  660.52,  660.53,  660.54,  and  660.55 
I  Amended  I 

Therefore,  under  the  Public  Health 
Ser\ice  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part 
660  is  amended  in  §  660.51  Processing. 
§  660.52  Re*'erenre  preparations. 
§  660.53  Controls  for  seroluiiical 
proceiiurrs.  §  6G0.54  PcWncy  tests, 
specificity  tests,  tests  for  heterospecific 
antibodies,  and  additional  tests  for 
nonsprcific  properties,  and  §  660.55 
Labelinii  by  inserting  the  number  "0910- 
0208"  at  the  end  of  the  parenthetical 
statement  at  the  end  of  each  section. 

Effective  date.  April  26.  1985. 

(See.  ,151.  3a  Stat,  ^12  as  amcnacd  (42  C.S.C. 

262)1 

D-.tctl,  .April  iq.  jttH.i. 

Mervin  H.  Shumate, 

Acting .■\.';.'ioc:'iitf  Conrmissioner  for 
Rf'f;ulntcry  .^  ffairs. 

(FR  D;)r  8,^3-1(^2  Fili-d  l-ir^-fiS;  H.45  am) 

BILLING  CODE  4160-01-M 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

Amendment  of  Review  Commission 
Rules  of  Procedure  to  Clarify 
Commission  Procedures  Regarding 
the  Issuance  of  Subpoenas  and  the 
Failure  of  Parties  to  File  Briefs 

agency:  Occupational  Safety  and 
Health  Re\it;w  Commission. 
action:  Final  rule. 


SUMMARY:  This  dofum.enl  amends  the 
rules  (if  procedure  of  the  Occupational 
Safety  and  Health  Review  Commission 
to  deleg.ite  to  its  judtjes  the  function  of 
sijjniiio  suhpenas  and  to  describe  the 
action  that  m.ay  he  taken  if  parties  fail  to 
respijnd  to  a  briefinti  notice.  The 
amendments  are  intended  to  clarify 
rej^uhitions  at  29  Ci  R  Part  2200  . 
EFFECTIVE  DATE:  April  26,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

E.irl  R.  Ohm.an,  jr..  General  Counsel, 
Occupational  Safety  and  Health  Review 
Commission,  1825  K  Street.  .\W'.,  Suite 
402.  \\  ashinoton   D.C:.  20006.  (2021  634- 

4015. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  12(t|)  of  the  Occupational 
Safely  and  Health  Act  of  1970,  29  U.S.C. 
('<61(r).  by  which  the  Review  Commission 
is  autliorized  to  make  such  rules  as  are 
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nei.essarv  *jr  ine  ouiifil^  IriiP.briclion  ut 
its  prori'i'dinos.  th>  'inip'.v  C;):r,mission 
h.is  p:;i  r.ui^.iif't!  Riilt'h.  of  V\  i.  t-uure  .1! 
20  cVk  P,*rt  2200 

;  'nde:  si'i  t.on  121ii  <  f  i!:r 
Cha  ;;p,i!ior-,,i  S.ifi  w  .ind  iiedhh  Ac!,  2!) 
r  S,C.  6«i;n'!.  ihe  C;T:nn':--.sli)n  ..nd  ith 
m'.'inbers  :ir:'  .i'.,thuri.'.<'d  to  issue 
sn'ipen.is.  R'il.>  r)o(.f!  .--.r  the  Rtnicvv 

Comriiisv.ri  i's  RuirS  'if  p'rjcoili>ri,' 

gnvfrns  !hf  ''ssuiint.f  of  s'lhpcn.is.  Ir, 
prHrtico.  lindiT  R'.j'o  .t.ij.i'.  ih' 
(>Trr>missiiii  s  j.^'y-.  .>s-i''  su:)p''r,.jh 
ir'prin'L'd  W'lh  the  ("h.i'' rii.T.'s 
siGr.cf'iirc.  Consi'iioi"  -A^th  tin.-  other 
(i'li.cs  i)f  iht'  Ciim;ri's^;on  s  lufifli'S  ih^i! 
.1:  '  .:i"-(,rdipd  ;n  soi.li'jn  ^'-^,]  nf  the  Art 
2M  i'  S.(;.  6«)1!:1.  ihr  (J()-rin";issi!)n  now 
dfJP'^.ris  tu  .!s  jiidyr')  'hi   p;, ;•■;>■ 
;ri''i's'i"-i.'.!  ''(ini  ti'in  nf  si^ni;^,  'hr 
sniipt'p,i';. 

K'llf  ^-i.ild!  oi  'he  Rfv^nv 
(^)^^mi'^s;()r^^  R'i!<"i   )!  Procr>:ii.ro 
,Uii\t>:-ns  *hr  ijii-iw  :)\  p.irt'i'S  -nvi'lvcd  m': 
ihf  ("ommission's  prn(  ih  diny  t,i  tini(:!\ 
fiif  bncts.  'Ihc  fjidurp  to  timriy  ir^poiui 
to  'ht'  Cdniniissu'iVs  hiiffin?  notice  by  >i 
p. it),  'Ahosp  pititKjn  i'or  review  has 
b'-en  :4i.in'e'i  hits  i  reatrd  uncerl.iinty  fo- 
o!iv-i  parties  I'tempt'.nB  tn  comply  with 
'.111'  ( 'or.imiss'nii's  briel'ing  si^fieii'.i'e   It 
.i's'i  hrts  .ici.i.i'ii  .i-ii'iduvlu;!'!  ot  the 
i  .■.•.(■-  !hi'  (jinin!;b.sii..n  hris  )^e!ior;iliy 
>i.'.e:j  p.iM'i  s  .1  ['irilu':  Mjiprirlir-itv  to  I'iV- 
i'  !):u.'f  and  ;::di'a'ed  1:.  r.  li  no  n'spe;  ■  ■' 
is  r(M'.e!\-'(i  the  direi-.lioTi  ;nr    r-.  ii.'W  n''  i", 
hf  ■..u  .iti-d.  The  Coii'iiiission  niiiy  hI.sw 
v.n.ii   ;fii  direition  1!  trie  peiiiiojiint; 
\iii\'\  ',i::s  to  ri'Siiond.  1 '.' (.laf!,  ds 
pr  II  ;>'  I  .  the  Coinniihaion  .in.eads  its 
R;ii''^  :.'.  l'ro<  edisrc  In  ^jieli  out  what 
.11  ■  oil  -,;  ;ii.,v  (,hoii>i'  ;o  i.i'.i'  n  die 


P  ■ 
p.  I 


to 
.o'sc  11 


P'^nii  ai  ^1  oneiing 


ri!!i'  ' 


;h.in>Jes  .lie 


proseiii);  ;'   S  i'.S.C.  ."vi '.('i.l.'lifA]  pernv/s 
ihcni  :.!  iie  crri.lii.r.i'd  ivilbmil  piiiir 
p.!iH  (•  01  |iiii>';'i   c.oriM'^U'iil. 

Li-.i  of  Subieets  in  29  CFR  Pari  2200 

Adm:r,.-li.!tioii  pract!t;e  und 
p'Di  fiihf  I    O. ciip.itior.oi  s;ifnt\  and 

h,'.,;oi 

PAFT  :'?00— lAMENDEDI 

1 .  1  •!■  .  :■     iMsi'iis  -iLiled  U!  "hi'" 
SUM.'-  „.\.  2')  CFR  Frfit  2:UXJ  is  .imended 

h:  ■■(■\   ^;i'i,  5;  22(ii:  rn;,i ;  lo  read  .is 
!oi!o-.^K. 

i;  2200.55     Issuance  of  subpenas;  petitions 
to  revoke  or  modify  subpenas;  right  to 
inspect  or  copy  data. 

(.!j()".  liehidl  of  the  Commission  01 
.inv  •nciub.er  thfi'^uf.  thu  judge  siiuli,  on 
fhi'  .ippiir;;i!ion  of  any  party,  issue  to  the 
iipplvinx  P'i^'s'  subpenas  retj'iiring  the 
at'eiidance  and  testiriiony  of  witnesses 
and  the  production  of  any  evidence, 
inf  hidinjj  relevant  books,  roconis, 


conespov.di-nre  or  documents,  in  his 
possession  o!  .jnder  his  control    I'he 
p.i,'.  lo  v\rio!V;  ihe  Siibpena  is  issued 
shad  be  'espnrisi'oi'^  for  i!s  ser\ice. 
Apui. cations  ;,3i  ijuooen.is.  if  file. i  pi  101 
to    he  .-issi-inineni  of  ; ".•  oas.   to  a  (iidjii  . 
bii.ui  !"•  i:li'"i  '.\iTh  ;i.e  h\er,uli'.e 
ScL.'-ei.cv  a'  l.i2o  K  St  .)e1.  \'VV.. 
VVash.iin'.n.  [J.C.  2i'KHi>;.  ,'\der  :hc  .-.r^e 
has  :;cei'  ...s--  »;i,eo  !■>  a  ind>^e 
applu:,|.,ijn.s  shall  f>e  died  VMili  tiu' 
)'.:o;.'.\  App!ii.."ions  for  siiispen.is  sha'i 
ii'   :n.ide  e\  p;»rie    '"he  si/oueci  so.iii 
sP-  .'.    ip  i'S  ^ac-^  ihe  n.iDie  and  .■jii.iir^.s 
oi  tile  p.irtj  at  whose  reqaest  thi' 
SiibpiMi.i  U  IS  i>'S'.lfd. 

2  i  u  tlic  [!-.!S'"!s  stdled  111  'hi- 
siiion-,iv    >:•  CFR  P.irt  22(X)  is  .'mended 
i;>  :■• .  iMv.^  5  22(X). 'l.ildj  !o  read  a.s 
foUiiWs: 

>  2200  93    Briefs  t>efore  ttie  Coawntssion 

(■!'  f.c'iv.  ,/,•-■;■:'  /  •■■  '.*■  /./,'p  '■'7,/I.J  ,■>,' 

/.'.■■<■■    i  'II'  (jMvr.its'.ion  n!;;y  decline  to 
aci  I'lji  a  !'■  rd  tna!  is  •.•■o;  tiirseh  filfd   K  ; 
pi  ,  ''or.ii  .  .i.iitv  fails  to  respond  t(»  .i 
h:  '  i'i'u  nnth  c  o;  expri'sses  no  inte-->st 
.1,  -ii".  .  v\.    ill  f'on.i.iissicn  n'..:>  v.ii  a'«' 
v.,<  iMi-'i  i'on  to!  re\!e-.v,  or  it  m.iy  deculi- 
tni'  I  asf  'A  e.hoi:!  that  party's  '^nef.  if  the 
p.u!i-iH'',itiori''ix  party  tads  to  n-^'pond  'o 
a  !)!  rii'Tj  'Tiitice  or  evpresses  nc^  iiitens! 
01  revr'  v\,  die  Oimndssion  rv.i'.\  decide 
the  :  .ise  widiout  that  party's  brief.  If  ;i 
c.isc  vv.is  di'.'>(  ted  foi  r<;vie\v  upon  a 
('oniii'issioriei  ,s  iiwn  '"iiotion.  .md  either 
pa:'\  '.:ils  tci  icsponii  lo  the  !ir'en;v.j 
noi.ii'.  I  ii   (2iinieiiss;.je.  111. 1;  cOliei 
'..a.i  c  trie  .lin^v  111.!"]  for  icview  oi  on.iiie 
thi'  .  .I'-'C   Ail.'-.oat  1)1  iels. 

[s.!--!  .  i^iL'i   (  I'  .'  ip'it'  'iial  Salt-'y   Kill  i  icalih 
.\.  •  k;  1!)  a  ;'t  IS.;     iWlfl! 

Si)'M"ii  tin-   .Q!!i.j.:v  'i'   A;)-;!.  ''WS 
h.  Ki.s>  Ba(Wlf>. 
C.7;i.' :;"■,,■,;, 
Timothy  F.  Cl(!.ir\. 

G/.-'e.,... . „.■.,■■ 

|l-K!)ii.    H3-iWli.<  I  aiii  •)- .'.i-H."i   H->.-.     ■•>! 
etlLIKG  COOF  -'"OO  01  M 


ENVIRONMENTAL  PPOTECTfON 
AGENCY 

40  CFR  Part  52 

I A-8-FRL  2821-61 

Approval  and  Promulgation  of 
Implementation  Plans;  Montana; 
Colstrip  Area  Plan 

AGENCY:  Kn".  iio;''ir:'Mil.d  IVotection 
Agency  (1-d'A). 
ACTION:  Final  iiiie. 


SUMMARV:  The  ARrncy  is  appro\inji  th^ 

Ciiistr.p  nonatlinnment  are;i  v\.\n  tor 
1  c     1I  of  Tot.il  Suspended  Particiilaie 
(  i  "-ii'l  emissions  to  meet  the  primary 
\.N  \QS  h':  ISP  .is  reniiired  amit  r 
M  '  I  MM!  no.  111  l:ie  Clean  Air  Act.  .A 
P'l  p'i>a:  t.!  .iupro\e  this  plan  w.-.s 
pii',  I'sii  li  ,!i  the  Federal  Re^sler  "n  |ii!> 
5.  i  'hj.  .Old  again  |uU  23,  1984,  at  a  pail 
oi  ,1  p.ii  Ik  ijje  of  Mont.ina  issues. 

EFFECTIVE  DATE:   \pnl  2t).  rMl\ 

ADDRESSES:  C^'pies  of  the  sulim.tlrti  a;.' 
,:\, 1,1. dill    •:  d:c  following  addresses: 

I'.iv.  iro'i.nen  .,1  Protection  Agency. 

Miin-.iin  Dft'ice.  Fnder,il  liuild.nj; 

Dra.Ncr  iiV)96.  :U)1  Soiuh  P,iA.  Ililni.c 

M  ir'ana  :iSH'iZ6 
Fnv  :  iinnii'nti.l  Protecti'in  .\;.;i'nc\ 

Ri"^:or.  Vlll,  .Air  Program  nnim  h,  1 

il  :uei  I'ia;.'   IJiM  v  ci,  C\)!.i.  :ido  .'v)2!l'i 
PaiiMi   Int'ormao.ai  Refei-m  ■  C:;;l.  FPA 

i.  ;);.:i\    4in  M  Street.  SW.. 

U.isii'nm'.ir..  IJC. 
Cli'ii  e  Oi  the  Fetiera!  Regis^.'r,  Room 

li4'!l    1  KKI  I,  Street.  \W.,  Wash^njilon. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

]  1'   .M.  Stiih..;!.  Fnviroomental 
Pi:r,  i  lion  .•^i^>  ni  >.  Mo'itana  'Wiv. 
1  ede  ai  Buil'iiivj.  Drawer  1009(1.  M)] 
S.wtn  l\!rk   Ilelen.i  Montan.i  .'">W2(), 
|4ili-,i  44Vi-,S4Ji«) 

SUPPLEMENTARY  INFORMATION:  in  a 

M...,!  n  4  l;4'W)  notice  of  .Hnal  rulciii.ikinji 
14:.  1  R  14(131)1.  KP,'\  approved  the 
(!o'sti'p  pl.in  on  the  condition  th,il  ihe 
S'.ite  'Ssue  .1  per-nit  to  VVesleni  F.ner>jy 
Coi'p  i:iN  iC'j  .ir'i'g  that  the  Company 
CO  :  \  lo  1  omplet'.on  .lU  of  the  activities 
s.'t  r.iiih  ill  ihe  State's  October  4.  !97t) 
'-uli'li  ssion. 

On  Septemiu"-  21.  lyfll.  the  C.overr.or 
suiirmttcd  a  copy  of  (he  permit  issued  to 
Western  Fneifjy  Company  in  response 
to  F.l'.\  s  (  omments.  The  permit  contains 
all  ,4  iKt  needed  requirements:  and  RPA 
pMip<ised  appri'V.d  of  the  plan,  along 
vv::h  a  number  of  other  Montaea 
acti'jps  on  ]idy  5.  1983  (4R  FR  3(M>91))  and 
ay.iin   -a  July  23.  1984  (49  FR  29tj22l.  Xo 
uiinru'nt  was  received  on  the  Colstrip 
plan  fi'llovvin};  either  of  these  nutiei-s. 

Filial  .Action 

Ki'.A  is  a);-pi')v  ing  the  TJolslnp  .i!e,i 
plan  submitted  b\  .Montana,  for 
att.iicment  of  the  prim.iry  Nation. d 
.Aaioit  lit  Air  Quality  Standartis  foiTSP. 

The  Office  of  .Management  and  E3udj;et 
h.is  exempted  this  rule  from  the 
rei'uirenients  of  section  3  of  Fxeciitive 
Oiih'i  12291. 

Authority:  Sees.  I10|a|  and  :»011:i)  of  Ihe 
Cli'.Mi  Ail  Ac  I  ,is  amended  (42  U.S.r_  74in()i| 
iinii  7ty)l|,o) 
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Under  section  307(bl(l]  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
{see  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Particulate 
matter.  Incorporation  by  reference. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Montana  was  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1. 1982. 

Dated:  April  12. 1985 
Lee  M .  Thomas, 
Administrator 

PART  52--[AMENDEO] 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  BB— Montana 

1.  In  i  52.1370  paragraph  (c)(17)  is 
added  as  follows: 

§  52. 1 370    Identification  of  plan. 

•  •  *  *  • 

(c)  *  *  • 

(17)  On  September  21, 1981  the 
Governor  submitted  a  permit  which  had 
been  issued  to  the  Western  Energy 
Company  as  required  in  the  conditional 
approval  of  the  Colstrip  TSP  plan. 

2.  Section  52.1380  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (a)  and  by  removing  and 
reserving  paragraph  (b)  (which  would 
remove  the  condition  of  approval  of  the 
above  regulations): 

§  52.1380    Control  strategy:    Total 
suspended  particulates. 

Part  D — Conditional  Approval— The 
Butte  plan  is  approved  provided  that  the 
following  condition  is  met: 

(a)  For  Butte,  by  February  15. 1981,  the 
State  will  submit  a  revised  airborne 
particulate  regulation  as  specified  in 
their  October  4, 1979,  submittal  to  EPA. 

(b)  [Reserved] 

(Sec.  110  of  the  Clean  Air  Act.  as  amended) 

(FR  Doc.  85-9425  Filed  4-25-85:  8:45  am] 
BILUNG  CODE  6S6O-50-M 


40  CFR  Part  81 

[A-«-FRL-2821-7] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Montana 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  The  Agency  is  approving  the 
redesignalion  of  the  Colstrip  Area  from 
nonattainment  to  attainment  of  Federal 
Primary  Total  Suspended  Particulate 
(TSP)  standards.  The  State  of  Montana 
requested  this  redesignalion  on  October 
17. 1984  as  authorized  under  section  107 
of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  action  will  take 
effect  June  25, 1985  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted. 
ADDRESSES:  Copies  of  documents 
supporting  Montana's  request  are 
available  for  public  inspection  at  the 
following  addresses: 

Environmental  Protection  Agency, 
Montana  Office,  Federal  Building, 
Room  292,  301  South  Park,  Helena, 
Montana  59626 

Environmental  Protection  Agency, 
Region  VIII,  Air  ft-ograms  Branch.  1 
Denver  Place,  Denver,  Colorado  80295. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  M.  Sinnott.  Environmental 
Protection  Agency,  Montana  Office, 
Federal  Building,  Drawer  10096,  301 
South  Park,  Helena,  Montana  59626, 
(406)  449-5486. 

SUPf>LEMENTARY  INPORMATION:  On 

October  17, 1984,  Montana  submitted  a 
request  to  redesignate  the  Colstrip  area 
from  nonattainment  to  attainment  of  the 
primary  TSP  standards.  This  submission 
includes  monitoring  and  modeling 
information  to  support  the  request. 

Background 

The  Colstrip  nonattainment  area,  so 
designated  in  a  stale  submission  of 
January  6, 1978,  is  an  area  of 
approximately  120  square  miles 
surrounding  the  community  of  Colstrip 
(population  1,476).  The  main  sources  of 
particulate  emissions  in  the  area  are 
coal  strip  mines  operated  by  the 
Western  Energy  Company  and  the 
Peabody  Coal  Company;  construction 
activity  at  Montana  Power  Company's 
Colstrip  unit  3  and  4  coal-fired  power 
plants;  road  dust  and  highway 
construction  activities. 

The  agency  proposed  approval  of 
Montana's  attainmert  plan  on  July  23, 
1984.  A  previous  conditional  approval 
on  March  4,  1980  called  for  submission 
of  a  permit  issued  to  Western  Energy 
Company  which  includes  the  emission 
controls  required  to  achieve  attainment. 
This  permit  was  submitted  September 
21, 1981.  EPA  is  taking  final  action 
approving  Montana's  attainment  plan  in 
a  separate  notice  published  in  today's 
Federal  Register. 

Highway  construction  in  Colstrip  has 
been  completed  and  power  plant 
construction  activity  at  the  near- 


complete  power  plants  has  decreased 
dramatically. 

The  most  recent  eight  quarters  of 
data,  endmg  March  31, 1984,  reveal  a 
maximum  annual  geometric  mean  of  43 
fig/m^and  a  second  highest  24-hour 
level  of  191  ^g/m^  well  below  the 
respective  primary  standards  of  75  and 
260  ^g/ml  This  data  was  collected  at 
six  (6)  sampling  sites  which  clearly  meet 
siting  criteria  and  are  representative  of 
the  area. 

A  modeling  study  predicts  that  no 
violations  will  occur  in  the  Colstrip  area 
throughout  the  projected  period  of  peak 
mining  activity. 

Final  Action 

The  Agency  is  approving  Montana's 
request  to  redesignate  the  Colstrip  area 
from  nonattainment  to  attainment  of 
primary  TSP  .\ational  Ambient  Air 
Quality  Standards. 

The  request  is  being  approved  without 
a  prior  proposal  because  the  action  is 
expected  to  be  noncontroversial  and  no 
adverse  comments  are  anticipated.  If 
significant  adverse  or  critical  comment 
is  received  a  notice  will  be  published 
withdrawing  this  action  and  another 
notice  will  appear  proposing  to  approve 
an  action  and  establishing  a  comment 
period. 

Under  5  U.S.C.  605(b].  1  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Authority:  Sees.  107(di(5).  llOfa)  and  301(a) 
of  the  Clean  Air  Act.  ;is  Hmcndcd  (42  U.S.C. 
7410(a)  and  7601(ii)) 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  Parks, 
Wilderness  areas. 

Datfd:  April  12.  1985. 
Lee  M.  Thomas, 

Adir.inistralur. 

PART  81— I  AMENDED! 

Part  81  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  the  TSP  portion  of  the  table 
in  §  81.327  as  follows: 
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§81.327    Montana. 


Designaled  area 


Does  no! 
meet 

primary 
standanis 


Does  nol 

meet 
secondary 
stanctards 


Cannot  tie 
ciass.tied 


Be'tef  than 
national 
standards 


MonUna-TSP 


City  ot  Missouta 

Cois"iD  area 

City  ot  Columbia  Falls 

M'Ssoula  area 

BiiMe  area 

Billings  area 

Great  Falls  area      ....... 

East  Helena  >x'ea 
R.?mainder  ot  Slate 


'  EPA  designation  replaces  State  designation 


[FR  Doc.  85-9424  Filed  4-25-8.S:  8:45  am| 
BILLING  CODE  6S60-&0-M 


40  CFR  Part  723 
[OPTS-50032B;  2742-1] 

Premanufacture  Notification 
Exemption;  Exemption  for  Chemical 
Substances  Manufactured  In 
Quantities  of  1,000  Kg  or  Less  Per 
Year 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Fins'  rule. 

SUMMARY:  Section  5(a)|l)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  that  persons  notify  EPA  before 
they  manufacture  or  import  a  new 
chemical  substance  for  commercial 
ptirposes.  Section  5(h)(4)  of  TSCA 
authorizes  EPA,  upon  application  and  by 
rule,  to  exempt  the  manufacturer  or 
importer  of  any  new  chemical  substance 
from  the  provisions  of  section  5  if  the 
Agency  determines  that  the 
manuiacture,  processing,  distribution  in 
commerce,  use.  or  disposal  of  the 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EP.A  is  granting  a 
limited  exi^mption  under  section  5(h)(4) 
from  the  requirements  of  section 
5(a)(1)(A)  for  persons  who  manufacture 
certain  new  chemical  substances  in 
quantities  of  1,000  kilograms  or  less  per 
year.  To  ensure  that  these  chemical 
substances  will  not  present  an 
unreasonable  risk,  EPA  has  included 
procedural  safeguards,  including  a  21- 
day  review,  and  other  conditions  in  the 
exemption. 

DATE:  This  rule  shall  be  promulgated  for 
purposes  of  judicial  review  at  1  p.m. 
eastern  time  on  May  10, 1985.  This  rule 
is  effective  June  10, 1985. 


FOR  FURTHER  INFORMATION  CONTACr. 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M 
St..  SW..  Washington,  D.C..  20460 
Toll-free:  (800-^24-9065), 
In  Washington.  D.C.:  (554-1404), 
Outside  the  USA:  (Operator  202-554- 

1404). 
SUPPLEMENTARY  INFORMATION:  OMB 
control  number  2070-0012. 

I.  Background 

A.  Introduction 

Under  section  5(a)(1)(A)  of  TSCA.  any 
person  who  intends  to  manufacture  or 
import  a  new  chemical  substance  for 
commercial  purposes  must  notify  EPA 
90  days  before  manufacture  or  import 
begins.  A  new  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  Chemical  Substance  Inventory 
compiled  by  EPA  under  section  8(b)  of 
TSCA. 

The  requirement  to  submit 
premanufacture  notices  (PMNs)  for  new 
chemical  substances  became  effective 
on  July  1,  1979,  30  days  after  publication 
of  the  Initial  Inventory.  EPA  issued  final 
Premanufacture  Notice  Requirements 
and  Review  Procedure,  published  in  the 
Federal  Register  of  May  13. 1933  (48  FR 
21722).  In  the  Federal  Register  of 
September  13. 1983  (48  FR  41132),  the 
Agency  clarified  certain  provisions  of 
the  rule,  made  a  non-substaniive 
amendment  to  the  timing  of  the 
submission  of  the  notice  of 
commencement  of  manufacture,  and 
stayed  other  provisions  of  the  rule.  The 
rule  became  effective  October  26,  1983. 
Since  the  beginning  of  the  program  in 
1979,  EPA  has  reviewed  more  than  4,000 
PMNs. 

Section  5(h)(4)  of  TSCA  allows  the 
Administrator,  upon  application  and  by 
rule,  to  exempt  a  new  chemical 
substance  or  category  of  new  chemical 


substances  from  any  requirement  of 
section  5  if  he  or  she  determines  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  and  disposal  of  the 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  The  Agency  issued  an 
exemption  for  certain  chemical 
substances  used  in  or  for  instant 
photographic  film  articles  published  in 
the  Federal  Register  of  June  4. 1982  (47 
FR  24308),  and  an  exemption  for  new 
polymeric  substances  which  was 
published  in  the  Federal  Register  of 
November  21, 1984  (49  FR  46066).  With 
this  notice,  the  Agency  is  issuing  an 
exemption  for  certain  low  volume 
chemical  substances. 

This  exemption  was  developed  in 
response  to  petitions  from  the  Chemical 
Manufacturers  Association  (CMA)  and 
other  industry  trade  groups.  Notice  of 
receipt  of  the  CMA  and  other  petitions 
was  published  in  the  Federal  Register  of 
November  3, 1981  (46  FR  54688): 
proposed  rules  were  published  in  the 
Federal  Register  of  August  4, 1982  (47  FR 
33896,  47  FR  33924).  These  rules,  which 
would  have  exempted  certain  site- 
limited  intermediates  and  low  volume 
substances,  were  proposed  as  §  723.10 
of  Subpart  A.  The  final  rule  is 
promulgated  as  §  723.50  of  Subpart  B, 
but  includes  only  substances 
manufactured  or  imported  at  1.000 
kilograms  or  less  per  year. 

The  60-day  comment  period  on  the 
proposals  ended  on  October  4, 1982. 
EPA  received  52  comments  on  the  site- 
limited  intermediate  and  low  volume 
proposal  from  trade  associations, 
chemical  manufacturers,  an 
environmental  organization,  and  other 
interested  persons.  At  the  request  of  the 
Natural  Resources  Defense  Council  and 
other  groups,  a  public  hearing  was  held 
on  November  1, 1982,  in  Washington, 
D.C.  Seven  organizations  or  individuals 
made  oral  comments  on  the  proposal  at 
the  hearing.  EPA  reopened  the  public 
comments  period  at  the  hearing, 
extending  it  for  30  days,  to  give 
participants  at  the  hearing  an 
opportunity  to  answer  questions  from 
EPA  on  their  comments.  Seven 
organizations  provided  comments  during 
the  extended  period. 

EPA  has  summarized  its  response  to 
the  major  public  comments  received 
during  the  rulemaking.  This  summary, 
together  with  copies  of  the  public 
comments  and  a  transcript  of  the 
hearing,  is  included  in  the  public  record, 

B.  Exemption  Requests 

The  CMA  petition,  received  on  May 
21, 1981,  requested  exemptions  for: 
1.  Site-limited  intermediates. 
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2.  Chemical  substances  produced  in 
quantities  of  25.000  pounds  or  less  per 
year. 

3.  Polymers  whose  precursor 
monomers  are  on  the  TSCA  Inventory. 

In  addition.  CMA  requested  an 
exemption  that  would  authorize  EPA  to 
allow  manufacture  of  new  chemical 
substances  of  low  concern  before  the 
end  of  the  90-day  PMN  review  period. 
CMA  also  requested  that  EPA  issue 
regulations  establishing  a  procedure  fur 
handling  individual  section  5(h)(4) 
exemption  applications. 

In  support  of  its  petition.  CMA  argued 
that  the  requirements  of  section  5  of 
TSCA  inhibit  innovation  in  the  chemical 
industry.  According  to  CMA,  the 
requested  exemptions  would 
significantly  reduce  the  impact  of 
section  5  on  innovation  and.  by 
requiring  review  by  an  industry 
"qualified  expert,"  encourage  industry 
to  conduct  adequate  risk  assessments 
before  introducing  new  chemical 
substances  into  commerce.  CMA  also 
stated  that  its  proposal  embodied  a  "pay 
as  you  go"  approach.  Under  such  an 
approach.  PMNs  on  exempted  chemical 
substances  would  be  deferred  until  the 
cost  of  PMN  submission  would  be  less 
burdensome  and  until  more 
comprehensive  information  developed 
by  manufacturers  might  be  available  for 
EPA  review. 

EPA  subsequently  received  petitions 
from  the  Synthetic  Organic  Chemical 
Manufacturers  Association  (June  28, 
1981)  and  the  Dyes  Environmental  and 
Toxicological  Organization  (July  10. 
1981)  requesting  an  exemption  for  the 
same  categories  of  chemical  substances 
proposed  by  CMA.  In  addition,  seven 
trade  organizations  submitted 
endorsements  of  the  CMA  petition. 

C.  A  Itematives  Proposed 

In  response  to  the  petitions  from  CMA 
and  other  groups.  EPA  began  separate 
rulemakings  for  polymers  and  site- 
limited  intermediates/low  volume 
chemicals.  This  rule  addresses  only 
chemical  substances  produced  at  l.otM 
kilograms  or  less  per  year.  The  polymer 
exemption  rule  was  published  in  the 
Federal  Registar  of  November  21. 1984 
(49  FR  46066). 

After  reviewing  comments  from  both 
industry  and  the  public,  EPA  has 
decided  not  to  pursue  at  this  time  a  rule 
to  exempt  site-limited  intermediates  and 
chemical  substances  produced  in 
quantities  of  between  1,000  and  10.000 
kilograms  per  year.  Industry 
commenters  stated  that  the  exemption 
criteria  for  these  categories  (particularly 
the  qualified  expert  provisions)  were 
overly  burdensome,  and  that  the 
exemption  did  not  provide  significant 


relief.  The  Agency.  howf\(,'r.  determined 
that  it  could  not  reduce  the  procedural 
.safeguards  in  the  rule  and  still  make  the 
finding  of  no  unrcasorablL'  risk.  At  the 
same  time,  public  interest  groups 
questioned  the  legal  basis  of  the 
exemptions.  Therefore,  EPA  has  dt-..ided 
to  issue  a  more  limited  exemption 
applying  only  to  substances  proiiurcd  at 
1,000  kilograms  or  less  per  year. 

EPA  also  has  decided  not  to  pmsue  at 
this  time  a  rule  to  shorten  the  PM.N 
review  period,  because  (1)  it  believes 
that  the  exemptions  for  low  volume 
chemical  substances  and  polymers  will 
substantially  reduce  Or  "eliminate  the 
need  for  this  exemption,  and  (2)  there  is 
a  serious  question  as  fo  whether  TSCA 
permits  EPA  to  allow  early  manufacture 
by  either  a  rule  or  a  policy  statement.  In 
addition,  because  of  limited  resources. 
EPA  has  decided  not  lo  develop  generiil 
section  5(hl(4)  procedural  rules  at  this 
time. 


II.  Final  Exemption 

A.  Summary  of  the  Rule 

The  final  rule  exempts  certain  low 
volume  chemical  substances  from 
prcmanufacture  notification 
requirements  of  secjion  5  of  TSCA.  The 
basic  outline  of  the  rule  is  described 
below. 

Manufacturers  or  importers  of  a  new 
chemical  substance  produced  at  l.n(K) 
kilograms  or  less  per  year  may  submit  a 
brief  exemption  notice  to  EPA.  in  lieu  of 
a  full  PMN,  21  days  before  manufacture. 
The  notice  must  include  chemicul 
identity,  a  descriptioa  of  use,  site  of 
manufacture,  and  test  data  in  the 
submitter's  possessioc  or  control.  EPA 
will  review  the  notice  and  declare  a 
chemical  substance  ineligible  for  the 
exemption  if  the  Agency  determines  th.it 
the  substance  (or  mctuholiles. 
environmental  transformation  products. 
impurities,  or  byproducts)  may  cause 
serious  acute  or  chronic  effects  in 
humans  or  significant  environmental 
effects  under  anticipated  conditions  of 
manufacture,  processing,  distribution  in 
commerce,  use.  or  disposal,  or  that 
serious  unresolved  issues  concerning 
potential  risks  require  further  review.  11 
EPA  does  not  find  the  substance 
ineligible,  manufactune  may  begin  at  the 
end  of  the  review  perit)d.  .Manufacturers 
must  submit  another  exemption  notice 
before  use  or  site  or  manufacture 
changes:  only  one  manufacturer  may 
make  a  given  chemical  subslanc:e  under 
this  exemption. 

The  rule  also  establishes  procedures 
by  which  FJ'A  can  revoke  an  exemption 
for  a  specific  chemical  substance  after 
manufacture  has  begun.  EPA  will  revoke 
an  exemption  if  new  information 


indicates  that  the  chemical  substance 
does  not  meet  the  criteria  for  an 
exemption. 

B.  Discussiun  of  the  Final  Rule 

The  final  rule  adopts  most  of  the 
provisions  concerning  substances 
manufactured  at  1,000  kilograms  per 
year  or  less  in  the  proposed  rule 
publi.shed  on  August  4, 1982.  This  unit  of 
the  preamble  clarifies  several  areas  of 
confusion  identified  by  public 
commenters  and  discusses  the 
differences  between  the  final  rule  and 
the  proposal. 

1.  Scope  of  Rule 

As  explained  in  Unit  I.C  of  this 
preamble,  this  final  rule  does  not 
include  exemptions  for  site-limited 
intermediates  or  substances  produced  at 
between  1,000  and  10,000  kilograms  per 
year.  It  exempts  from  the  full  PMN 
requirements  only  certain  substances 
produced  in  quantities  of  1.000 
kilograms  or  less  per  year. 

Z.  Length  of  Review  Period 

The  proposed  rule  would  have 
required  that  companies  notify  EPA  14 
calendar  days  before  manufacturing  a 
new  chem.ical  substance  under  the 
exemption.  In  the  final  rule,  companies 
are  required  to  notify  EPA  21  calendar 
diivs  beftjre  manufacture  begins. 

EVA  rR<;ognizos  that  one  of  the  major 
benefits  of  this  exemption  is  that  it 
allows  companies  lo  respond  more 
rapidly  to  market  demand  and  to 
introduce  new  chemical  substances 
more  quickly  into  commerce.  Extending 
the  review  period  from  14  to  21  calendar 
days  will  to  a  certain  extent  reduce  this 
benefit.  However,  after  carefully 
reviewing  public  comments  and  its 
experience  in  the  premanuf;icture  notice 
review  process,  the  Agency  has 
concluded  that  14  calendar  days  will  not 
be  long  enough  to  review  exempt 
chemical  substances  adequately. 
Instead.  Z\  days  is  the  minimum 
reasonable  period  in  which  EPA  can 
review  an  exemption  candidalr  .jnd.  if 
necessary,  inform  the  manufac'.urei  that 
it  is  not  eligible  for  the  exemption.  For 
this  reason,  the  rf-\  iew  period  was 
extended. 

3.  F,.\c;lusu)ns 

F.PA  will  exclude  specitic  substances 
from  the  exemption  if.  during  its  21-day 
review,  it  concludes  that  the  substances 
themsehes.  or  reasonably  anticipated 
metabolites,  environmental 
transformation  products,  byproducts,  or 
impu.rities,  may  cause  serious  acute  or 
chronic  effects  in  humans  or  significant 
environmental  effects  under  reasonably 
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anticipated  conditions  of  manufacture, 
processing,  distribution  in  commerce, 
use.  or  disposal. 

S.?veral  commenters  asked  for 
clarification  of  these  standards. 

a.  Serious  acute  or  chroric  human 
effects.  Several  commenters  asked  for 
further  explanation  of  the  standard  for 
excluding  chemical  substances  capable 
of  causing  "serious  acute  effects"  and 
"serious  chronic  effects."  To  clarify  this 
standard.  KPA  has  revised  these 
definitions  to  include  "disfigurement" 
and  "severe  or  prolonged  loss  of  the 
c'iility  to  use  a  normal  bodi'y  or 
intellectual  tunclion  with  a  conseijuent 
impairment  of  normal  activities,"  as  well 
i:ti  death  and  severe  or  prolonged 
incapacitation.  This  revised  definition 
would  include  an\-  generally  recognized 
adverse  health  effect  (e.g.,  neurotoxic 
effects,  liver  and  other  organ  toxicity, 
reproductive  toxicity,  mutagenicity, 
carcinogenicity,  teratogenicity, 
fftotoxicity,  skin  sensitization,  and 
severe  skin  and  eye  irritation).  The 
niodificition  makes  it  clear  that  a 
chemical  substance  could  be  excluded 
because  of  potential  for  non-life- 
threatening  as  well  as  life-threatening 
effects. 

Several  commenters  also  requested 
that  EPA  clarify  the  list  of  examples  of 
serious  acute  or  chronic  effects 
contained  in  the  preamble  to  the 
prop(5sal.  EPA  intended  that  the  list 
illustrate  the  kinds  of  possible  effects 
that  might  cause  the  Agency  concern 
and  that  could  disqualify  a  substance 
from  the  exemption.  EP.'X  does  not 
expect  that  exempt  substances  will  not 
have  any  of  these  effects  under  any 
circumstances.  However,  if  EPA 
concludes  that  a  substance  may  cause 
any  of  these  effects,  the  substance 
would  not  be  eligible  for  the  exemption 
unless  the  conditions  of  manufacture, 
processing,  use,  and  disposal  were  such 
that  serious  adverse  effects  would  not 
occur. 

b.  Si}^!iij'icant  environmental  effects. 
The  proposal  defined  "significant 
environmental  effects"  as  "injury  to  the 
environment  which  reduces  or  adversely 
affects  the  productivity,  utility,  value,  or 
function  of  biological,  commercial,  or 
agricultural  resources,  or  causes  the  loss 
of  a  member  of  a  rare  or  endangered 
species."  The  .Agency  received 
numerous  comments  on  this  definition, 
many  of  them  expressing  the  concern 
that  potential  for  any  injury  would  lead 
to  the  exclusion  of  a  substance  from  the 
exemption.  Also,  several  commenters 
stated  that  the  manufacturer  might  have 
no  way  to  know  whether  the  substance 
might  threaten  a  single  member  of  an 
endangered  species. 


In  response  to  these  comments, 
§  723.50(b)(ll)  of  the  final  rule  defines 
"significant  environmental  effects"  as; 

(i)  Any  irreversible  damage  to 
biological,  commercial,  or  agricultural 
resources  of  importance  to  society, 

(ii)  Any  reversible  damage  to 
biological,  commercial,  or  agricultural 
resources  of  importance  to  society  if  the 
damage  persists  beyond  a  single 
generation  of  the  damaged  resource  or 
beyond  a  single  year,  or 

(iii)  Any  known  or  reasonably 
anticipated  loss  of  members  of  an 
endangered  or  threatened  spt^cies. 
"Endangered"  or  "threatened"  species 
are  those  species  identified  by  tiie 
Secretary  of  the  Interior  in  accordance 
with  the  Endangered  Species  Act.  as 
amended  (IG  U.S.C.  1531). 

This  change  is  intended  to  clarify  the 
point  that  potential  for  insignificant  or 
trivial  injury  to  individual 
environmental  organisms  or  to 
environmental  resources  would  not 
disqualify  a  substance.  As  P^PA 
explained  in  the  preamble  to  the 
proposed  rule,  it  does  not  intend  to 
exclude  all  chemical  substances  that 
might  cause  any  harm  to  any  organism. 
Rather,  the  exclusion  is  directed  toward 
"significant"  environmental  effects,  both 
acute  and  chronic.  The  significance  of 
environmental  effects  must  be  viewed  in 
terms  of  the  extent  of  the  environmental 
damage,  the  potential  recovery  or 
repairability  of  the  damage,  and  the 
degree  to  which  the  damage  will  impair 
the  utility  or  function  of  the 
environmental  unit  affected. 

Examples  of  significant  environmental 
effects  include  direct  effects  on 
resources  of  demonstrable  value,  such 
as  a  fish  kill  reducing  the  value  of  a 
commercial  fish  population  for  a  single 
generation,  or  a  long-term  red'U  tion  in  a 
fish  population  over  severe!  seneiations. 
They  also  include  indirect  cftecls.  such 
as  long-term  reduction  in  soil  fertility; 
ecologically  significant  changes  in 
species'  interrelationships,  e.g.. 
excessive  stimulation  of  primary 
producers  (algae,  macrophytes)  in 
aqu.-itic  ecosystems;  and  ecologically 
significant  interference  with  critical 
biochemical  cycles,  such  as  the  nitrogen 
cycle.  This  list  is  illustrative  and  is  not 
intended  to  be  all-inclusive.  However, 
any  substance  capable  of  exhibiting 
these  or  comparable  effects  under 
reasonably  anticipated  conditions  of 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  would  not  be 
eligible  for  an  exemption. 

Several  commenters  suggested  that 
EPA  modify  the  definition  of  significant 
environmental  effects  so  that  it  was  the 
same  as  the  definition  of  substantial  risk 


in  EPA's  policy  statement  implementing 
section  8(e)  of  TSCA  published  in  the 
Federal  Register  of  March  16,  1978  (43 
FR  11110).  Section  8(e)  of  TSCA  renuires 
manii!.ictureis.  processors,  and 
distr:butors  to  notify  EPA  of  any 
infcrniation  that  reasonably  supports 
the  conclusion  that  a  chemical 
substance  or  mixture  presents  a 
substantial  risk  of  injury  to  health  or  the 
environment.  However.  EPA  derided  not 
to  adopt  the  section  8(e)  standard  in  this 
exemption;  this  standard  was  developed 
to  ensure  that  EPA  learned  of  known 
hazards  associated  with  existing 
chemicals  likely  to  be  distributed  widely 
in  the  environment.  The  Agency  does 
nut  believe  that  this  standard  would  be 
adequate  to  support  a  "no  unreasonaiiie 
risk"  finding  under  TSCA  section  5(h)(4). 
However,  it  should  be  clear  that  any 
environmental  risk  that  would  trigger  a 
section  8(e)  substantial  risk  notification 
would  exclude  a  substance  from  this 
exemption  if  EPA  concluded  that  such 
risks  may  occur  under  reasonably 
anticipated  conditions  of  manufacturing, 
processing,  distribution  in  commerce, 
use,  or  disposal. 

c.  Byproducts  and  impurities.  The 
proposal  excluded  chemical  substances 
from  the  exemption  if  there  was  a 
reasonable  basis  to  conclude  that 
byproducts  of  manufacture,  processing, 
distribution  in  commerce,  use,  or 
disposal  may  have  serious  acute  or 
chronic  effects  in  humans  or  significant 
environmental  effects  under  reasonably 
anticipated  conditions  of  exptisure.  The 
final  rule  also  excludes  chemical 
substances  if  EPA  concludes  that 
impurities  in  the  substance  may  cause 
such  effects  under  reasonably 
anticipated  conditions  of  exposure.  This 
requirement  was  added  because  on 
several  occassions  the  Agency  has 
taken  action  on  new  chemical 
substances  because  of  impurities. 
Therefore,  EPA  believes  that  it  is 
necessary  to  consider  impurities  in  its 
review  and  to  exclude  new  substances 
because  of  potential  risks  posed  by 
impurities. 

4.  Information  Requirements 

The  final  rule  retains  the  basic 
requirements  concerning  the  information 
the  manufacturer  must  provide  in  the 
exemption  notice.  However,  it  modifies 
the  requirements  for  chemical  identity 
and  use  descriptions.  These  changes  are 
discussed  below. 

a.  Tost  data.  Companies  intending  to 
manufacture  a  substance  under  the 
exemption  must  include  test  data  in  the 
submitter's  possession  or  control  that 
are  related  to  the  effects  of  the  chemical 
substunce  on  health  and  the 
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environment.  This  indudt-s  physioiil 
chemical  properties  jind  environnient.d 
fate  data  relevant  to  risk  asse.s.smiiil 
(e.g.,  vapor  pressure,  partition 
coefficient,  hiodegradation  data)  hs  well 
as  toxicological  data.  Whe.-e  a  company 
performs  tests  to  support  an  exemption, 
EPA  recommends  that  it  follow  tho 
testing  guidelines  developed  by  the 
Organization  for  Economic  Cooperation 
and  Development  or  EPAs  Office  of 
Toxic  Substances  (see  EPA,  "Health 
Effects  Test  Guidelines.'  EPA  560/(i-H2- 
001). 

The  term  "possession  or  control"  was 
defined  in  §  720.3|y)  of  the  final  PMN 
rule  (48  FR  21722).  However,  that 
provision  was  stayed  in  the  Federal 
Register  of  September  13,  1983  (48  FR 
41132)  and  a  new  definition  has  been 
proposed  in  the  Federal  Register  of 
December  27, 1984  (49  FR  50201).  Until 
the  new  definition  becomes  final, 
exemption  notice  submitters  should 
follow  the  September  13, 1983 
clarification  (48  FR  41132)  and  thi- 
preamble  to  the  proposed  definition  (49 
FR  50201). 

b.  Data  on  impurities.  In  the  proposed 
rule,  manufacturers  were  not  required  to 
provide  EI'A  with  any  information  on 
impurities.  This  information,  however,  is 
required  in  notices  submitted  under 
section  5(a)(1)  of  TSCA  as  part  of  the 
description  of  chemical  identity.  On 
several  occasions  it  has  proved  critical 
in  the  Agency's  assessment  of  risks 
posed  by  a  new  chemical  substance. 
Therefore,  EPA  believes  that  it  is 
necessary  to  require  information  on 
impurities  in  the  final  exemption  rule. 
Section  723,50(e)(l)(iii)(D)  of  the  final 
rule  requires  the  manufacturer  to 
identify  impurities  anticipated  to  be 
present  in  the  exempt  substance  and 
their  weight  percent  in  the  total 
substance.  If  there  are  unidentified 
impurities,  the  notice  must  include  an 
estimate  of  their  total  weight  percent. 
Information  on  impurities  must  be 
provided  to  the  extent  that  it  is  known 
to  or  reasonably  ascertainable  by  the 
submitter. 

c.  Po/ymer  identity.  The  final  rule  has 
also  been  revised  so  that  information 
required  on  polymer  identity  is  the  same 
as  that  required  in  §  720.45  of  the  PMN 
rule.  To  the  extent  the  information  is 
known  or  reasonably  ascertainable, 
companies  must  indicate  the  typical 
composition  of  each  monomer  and  other 
reactants  used  in  the  polymer  (by  weight 
percent  of  total  monomer);  the  maximum 
residual  of  each  monomer  present  in  the 
polymer:  and  a  partial  or  incomplete 
structural  diagram.  The  notice  must  also 
provide  estimates  of  the  minimum 
number-average  molecular  weight  of  the 


polymer  iind  the  aniOuni  of  low 
niiiifcular  weijshl  .species  belt)v\  "lOO  ;jnd 
below  1,000  mole(  uUr  weight,  and  it 
iini.sl  describe  h<'w  the  estimates  were 
made.  In  the  section  5  nrticf-  review 
program.  EPA  h.is  frequently  found  this 
informiition  importHOl  in  asses.'iinji  new 
polymers  and  in  chafHctenzing  then 
potential  risks.  For  this  reason.  EPA 
Iielieves  thai  such  information  is 
necessary  in  exemption  notif  es  as  wf!l 
as  in  section  5(h1(])  nolict  s. 

For  guidance  on  [inovidins  iiifcimation 
on  polvmtT  identities,  compiinies  should 
refer  to  EPAs  cla.nficdtidn  of  the  P.M.\ 
notification  rtiquirenKtnts  {AH  FR  41  i:i2|. 

d.  Gfncric:  name.  In  the  pnipiis.d. 
there  were  no  provisions  for  developing' 
generic  che.iiical  naires  to  protect 
confidential  chemical  identities. 
However.  EPA  intends  to  publish  the 
identity  of  chemical  $uhslan(.es 
manufactured  under  the  exemptiun  (see 
unit  III.D  of  this  prean^bic):  therefore. 
the  final  rule  requires  manufacturers  of 
exempt  chemical  sulBtances  to  dovelofi 
and  submit  to  EPA  generic  (  heniical 
names  masking  the  identity  of  the 
substance  if  they  claim  the  substance's 
specific  identity  as  confidential.  The 
name  must  be  only  as  generic  as 
necessarj-  to  protect  the  confidential 
chemical  identity  and  should  reveal  the 
specific  chemical  identity  to  the 
maximum  extent  posflible. 

It  is  important  for  iranufacturtMs  who 
claim  chemical  identity  confidential  to 
provide  generic  names:  if  a  j>eneric 
name  is  not  provided.  FPA  ma\  develop 
its  own  name  and  publish  it  on  the  list  of 
exempted  chemicals.  Tliis  name  may  he 
less  acceptable  to  the  manufacturer  than 
one  it  could  have  developed.  For  further 
discussion  of  generic  names  and 
confidentiality,  see  Unit  I1.H.10  of  this 
preamble. 

e.  Duscripnon  uf  use.  In  the  proposal, 
manufacture.-s  of  lovrf  volume  chemical 
substances  would  have  been  required  to 
provide  a  brief  use  description  by 
function  and  application  in  their 
exemption  notices.  Examples  of 
function/application  use  descriptions 
are:  Surfactant  in  automobile  sprav  wax. 
colorant  for  paper  and  other  cellulosics, 
and  antioxidant  in  fuel  oils  and 
lubricants. 

Section  723.50(e)ll){iv  J  generally 
ret.iins  this  requirement  and  further 
specifies  that  the  submitter  must 
indicate  whether  the  use  or  uses  are 
industrial,  commercial,  or  consume.-- 
However.  the  final  rule  drops  the 
requirement  that  the  Use  description 
"must  be  specific  enough  to  indu  ale  ihe 
typical  circumstances  of  exposure, 
including  routes  of  exposure,  associated 
with  new  chemical  substances  "  This 


sentence  raised  coiuf-m  among 
((immenlers.  '.ome  of  whom  believed  it 
im|lii-d  the  need  for  exti  nsi\  e  and 
detailed  descriptirms.  EPA  eliminated  it 
from  the  fi!;al  rule  because  il  believes 
that  a  description  cl  use  by  function  and 
application  will  generally  provide 
enough  inlorniation  to  determine 
(  ircumstani.es  of  exposure.  I  lowever, 
v\hen  FPA  does  not  have  sufficient 
information  on  use  to  characterize 
expo.'-ure  the  exemption  ma\  be  denied 
if  warranted  by  toxicity  concerns. 

The  use  description  requirements  in 
the  final  rule  .>re  consi.'-tent  with  those 
ol  the  TSCA  sedion  .=^lal!l)  notice  lorm 
fut  new  chemif.al  .sutjst.mies.  For 
guidance  on  developing  use 
descriptions,  or  on  providing  other 
information  in  the  exemption  notice, 
such  as  chemical  indentity.  see  Ihe  EPA 
"Instructiors  Manual  for 
Premanufactiire  N'olification  of  .Nc-w 
(Chemical  Substances,"  available  from 
the  Office  of  Toxic  Substances.  TSCA 
.Assistance  Olfi(.e.  and  FlPA's  Federal 
Register  notice  ciarifving  the  P,M.\  rule 
I4R  FR41i:t2). 

Several  commenters  sus.yestud  that 
use  descriptions  should  be  required  onl> 
li  the  uses  are  known  to  the 
manufacturer.  This  sufyjestion  was  not 
adopted  in  the  final  rule.  EPA  believes 
that  it  is  reasonaK>!e  to  require 
manufacturers,  as  a  condition  of  the 
exemption,  to  ascertain  the  uses  to 
which  their  products  will  be  put  and  to 
prtnide  that  information  to  F:PA. 
Because  the  use  must  be  described  only 
in  relatively  general  function/ 
application  terms  F:PA  believes  that  this 
lequircment  will  not  be  l)urdensome. 

f.  f,'.\/)r).s,;/Y.'  and  uthrr  data. 
C;ompanies  intending  to  manufacture  a 
substance  under  this  exemption  are  not 
required  to  provide  information  on 
exposure  nr  exposure  con t mis. 
Hovvf^ver.  they  should  rei.oKmze  that 
EPA.  without  specific  information  on 
exposure,  release,  and  controls  will 
make  reasonable  assumptions,  based  on 
use,  in  reviewing  the  substance.  Where 
there  may  be  some  concern  for  toxicity, 
manulaclurers  may  wish  to  provide  EPA 
with  more  information  on  exposure. 
relf'dse.  or  controls.  In  many  cases,  this 
information  may  eliminate  potential 
FPA  concerns.  However, 

§  723..'">()(f|(lJ(viii)  requires  that,  where  a 
manufacturer  provides  information  on 
exposure  controls  or  other  controls  to 
support  its  exemption  notice,  the 
manufacturer  must  maintain  those 
controls  throughout  the  exemption. 

g.  Sanitized  copy  of  notice.  The  final 
rule  requires  the  submitter  to  provide  a 
sanitized  copy  of  the  notice.  This 
provisiim.  while  not  in  the  original 
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proposal,  is  includud  in  the  final  rule  to 
safeguard  the  confidentiality  of  the 
.submission,  This  sanitized  copy 
submission  requirement  is  similar  to 
recjuiremnnls  contained  in  the  PMN  rule 
(40  CFR  720.no(bj(2]),  the  polymer 
exfmption  rile  (40  CFR  723.250).  and  the 
c\t:rapt;on  rule  for  substances  used  in  or 
for  the  manufacture  c  processing  of 
instant  photog!  aphic  and  peel-apart  film 
arlii.lss  (40  CFR  723.175). 

5.  Customer  Notification 

The  propos.i!  a.id  the  final  nde  require 
(.ompanies  holding  an  exemption  to 
Siibmit  a  new  exemption  nclire  befor-j 
manLfacturing  the  exempt  chemical 
subs'ancr*  for  a  use  not  described  in  the 
(iiig;r.:i!  notice.  (This  would  include 
thanges  from  one  class  of  use  to 
another— e.g..  from  industrial  to 
consumer  uses — as  well  as  changes  in 
funrtion'application  within  these 
(■'asses. ) 

Seve-al  commenters  stated  that  this 
n-quiremtnt  raised  ditficulties  because 
companies  mij^ht  not  know  of  new  uses 
di-\eloped  by  their  customers.  One 
commenter — an  industry  trade 
association — suggested  that  EPA  could 
address  these  difficulties  by  requiring 
the  manuf.icturer  to  notify  customers  of 
use  re;.tncl!ons.  Stction  723.501))  >'>l  tfif 
final  rule  adv)pts  this  suc'jesti.m.  The 
rule  does  not  spec'fy  how  companies 
must  no'ify  customers  of  i:se 
ri-i'ricl  ons,  but  r.iiher  leaves  the  form 
(;f  not'ficatjon  up  to  the  i/:xemp!ion 
holiivT.  Howev(>r.  as  [■art  of  the  ruU  "s 
recordkeeping  r-^quiie.iients  (see  Unit 
I!.b.7  of  this  preamble),  manafaclurers 
ace  expected  lo  keep  r.'cords 
doc;  n'en'i  no  nntit'iio'ion. 

F.l'.'K  bilie\es  Ih.at  ttiis  reqnueii'.ent  is 
necessary  because  F.PA"s  21-day  review 
will  be  b.isjd  on  the  use  desr.nption  in 
the  exemption  notice.  A  chang'-  in  us<! 
m.^y  Icui  to  scbstantialh'  different 
rond't'ons  i;f  t'\posu:e.  Therefore,  EPA 
belit-v(!S  that  it  is  aopu.pridte  !i  require 
'h.'  m  inufaciurtn-  to  lake  reason.abie 
steps  to  ensuic  that  the  ext;mpl 
substance  is  used  as  intended  (.i'-'d  at. 
reviewc^d  by  EPA). 

6.  Notification  of  Change:,  in  Site  rif 
M.inidacUire  or  LIse 

Tht'  proposal  would  have  required 
manufacturers  to  renotify  EPA  if  they 
manufactured  a  new  chemical  subsliim.e 
at  a  site  (if  m.inufaclure  or  for  a  use  not 
reported  in  thi!  exemption  notice. 
I^OM-ral  comm(;n:ers  suj^^ested  that  this 
requirement  was  unne.iessary.  Site  of 
ri.iniif.icture  and  use,  however,  will  be 
important  eU:nients  in  EPA"s  21 -day 
leview;  changes  in  site  or  use  might  )ead 
to  consideiably  different  exposure. 
Therefore,  EPA  believes  that  it  is 


necessary  to  retain  the  requirement  that 
companies  submit  a  new  exemption 
n(!tice  before  either  of  these  eiemenis 
changes. 

Several  commenters  suggested  that  it 
would  be  unnecessarily  burdensome  to 
comply  with  these  renotification 
requirements.  FlPA,  however,  believi^s 
that  the  burden  should  be  minim.al.  EP.\ 
assumes  that  submitters  will  be  able  to 
identify  likely  s.tes  of  manufacture  and 
uses  witl'i  reasonable  accuracy  in  their 
otijyina!  notices.  Therefore,  companies 
wi'i  h.cMe.  to  renotify  EPA  infrequently. 

7.  Recordki'ppirg 

The  proposed  rule  required 
manufacturers  to  maintam  records 
pertaining  to  production  volume  for  5 
years  after  the  final  date  of  manufacture 
of  the  exempt  substance.  Many 
commenters  pointed  out  that  thi,- 
requirement  could  mean  that  rec(5rds 
mi^ht  have  to  be  retained  almost 
indefinitely:  commenters  also  sagj^ested 
that  this  requirement  was  particularly 
difficult  for  production  volume  records, 
whii  h  a.e  typically  kept  for  only  5 
years. 

In  response.  EPA  has  modifi»:d  the 
recordkeepmg  rtrquirements.  Section 
7r.3.50(c](l}  of  the  final  rule  requires 
n.inufaciureis  of  exempt  chemical 
snb;.^Jn^■.■':s  to  maintain  produi  tirn 
\  olume  records  for  5  years  after  the  dale 
of  their  prepa.ration.  In  other  words. 
exemption  tiles  must  include  production 
\  ;ii;me  records  for  the  previous  5  \'-;ars. 
Manuiac'.un  rs  must  also  maintain  tlj 
di)cum.eiitalion  of  information  in  the 
exemption  notice,  and  (2) 
doirementalion  of  compliance  with  the 
terms  of  ihr  exerrption.  Dociniontation 
of  com.piiance  includes  available 
reco'ds  documenting  si.e  of  manufai^ture 
ynd  uses,  customer  notifications,  etc. 
Like  the  production  volume  records, 
do(,r:mentation  of  infurniali'i.'  in  the 
notice  and  of  compliance  must  be 
ret  nned  for  5  years  after  its  preparation. 

8  Standards  foi  Deniai  of  Exemption 

1  he  prcjposal  stated  thdt  EPA  would 
deny  .in  exemption  for  a  chemical 
su'istince  during  its  al)breviated  review 
if  "the  new  chemiical  substance  does  not 
mt.'ot  ti;e  terms  of  th.s  section,  or  [if] 
unresoK  ed  issues  concerning  toxicity  or 
exposure  require  further  review." 
Several  commenters  sugij^'sted  that  it 
w-is  inappropn.ite  for  l-'.l  A  to  deny  an 
exemption  si.niply  because  of 
"um-esolved  issues  ':  hP.''\  should  deny 
an  exemption  only  v.'hen  there  was  clfiu 
evidence  that  a  substance  was  not 
ehcible. 

EP.\  disagrees  with  this  comment  and 
is  retaining  the  proposed  language  in 
§723.50(g)(  1)  of  the  final  rule,  with  minor 


editorial  modifications.  EPA  has  based 
its  "no  unreasonable  risk"  finding  in 
part  on  its  experience  in  the  PM.N 
process,  which  indicates  that  within  2  to 
3  wenks  of  notice  submission  it  can 
ide,;tify  problematic  chemical 
si.bit.jnces  requiring  more  detailed 
review.  In  some  cases,  such  substances 
are  selected  for  more  detailed  review 
because  of  "serious  unresolved  issues." 
rather  than  because  of  affirmative 
evidence  that  a  substance  may  be  a 
problem.  EP.^  believes  that  its  ahilitv  lo 
deny  an  exem.ption  for  the  same  reasons 
is  an  essential  element  of  the  rule  and 
the  no  unreasonable  risk  finding. 

FP.A  would  not  deny  an  exemption 
under  this  standard  simply  for 
sp.-f.ul.'tive  reasons.  Instead, 
e\(>r;",p;ions  would  be  denied  where 
serious  concerns  were  raised,  and  more 
time  or  information  was  necessary  to 
address  them.  For  example,  a  chemii:al 
substance  might  be  an  analogue  of  a 
suspected  carcinogen,  or  it  miglit  raise 
other  toxicity  concerns,  but  the  potential 
for  exposure  might  be  unclear.  This 
wo.  Id  be  a  particular  concern  where 
limited  information  was  provided  by  the 
notice  submitter  or  exposure  ff^ll  outside 
the  control  of  the  manufacturer.  In  such 
cases,  further  review  might  be  necessary 
to  ensuie  thai  the  manufacture  and  use 
of  the  exemption  candidate  would  he 
safe. 

Ir'  some  cases,  the  submitter  n^ay  be 
aiilt'  !o  provide  CP.A  with  information 
d.i'inK  'he  21-d.(y  r.-view  period  that 
wc;uld  le'solvc  ao  issue,  and 
manut.icture  would  not  be  delayed. 
However,  where  a  .lerious  issue 
conce'-ning  the  safely  of  the  '-he,;  .!:al 
substance  cannot  be  resolved  during  the 
review  period,  it  is  important  that  EPA 
have  the  authority  to  reject  the 
exemption. 

9.  Revocation 

Th.'  proposal  cstal/lished  priicj-dun-.v 
1>>  which  EP.'\  could  revoke  an 
exemption  fur  a  given  chem.ical 
substance  after  the  review  period  ended 
EPA  would  take  such  an  action  if  new 
informaiion  ir.dicatcd  that  the  siibatanc^' 
did  not  nice!  t!ie  terms  of  the  exemption. 

In  gt'nrral.  EP.\  has  retained  the  basic 
approach  of  the  proposal,  although  it 
has  modified  the  specific  terms  m 
several  respe-.:ts.  Under  the  final-rule,  if 
EPA  makifb  c  preliminary  detennination 
th.at  the  substance  docs  not  meet  tlic 
tenns  of  ihe  ijxemption  after  the  rev  iew 
period  has  ended,  it  will  notify  the 
m.iiiufacturer  by  certified  letter.  EPA 
might  reach  this  cor.clusion  if  nev/ 
■nformation  indicated  that  the  substance 
was  not  eligible  (e.g..  new  data  might  be 
rei;etved  on  the  exempt  substance 
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showing  significant  risk  potential).  The 
manufacturer  will  have  15  days  from 
written  notification  to  submit  objections 
to  the  determination  or  an  expfanation 
of  its  diligence  and  good  faith  in 
attempting  to  meet  the  terms  of  the 
exemption.  If  the  manufacturer  was 
manufacturing,  processing,  distributing 
in  commerce,  or  using  the  substance  at 
the  time  of  the  notification  and  submits 
objections  or  an  explanation  or  both 
within  15  days,  it  may  continue  to 
manufacture,  process,  distribute  in 
commerce,  and  use  the  substance  while 
EPA  considers  the  objections  or 
explanation. 

If  a  manufacturer  is  not 
manufacturing,  processing,  distributing 
in  commerce,  or  using  the  chemical 
substance  at  the  time  it  receives 
notification  from  EPA,  it  cannot  resume 
manufacture  until  EPA  determines  that 
the  substance  meets  the  terms  of  the 
exemption  or  until  a  PMN  has  been 
submitted  and  the  notice  review  period 
has  ended  without  action  by  EPA. 

This  provision  modifies  the  proposal 
which  would  have  allowed  the 
manufacturer  to  continue  commercial 
activities  after  notification  only  if  it 
were  manufacturing  the  substance  at  the 
time  of  notification.  Several  commenters 
on  the  proposal  suggested  that  these 
standards  were  unfair  to  batch 
processors  who  might  not  be  in 
production  at  the  time  they  received  a 
notice  of  ineligibility.  EPA  believes  it 
has  addressed  this  problem  by 
expanding  the  provision  to  allow 
manufacture  to  continue  if  the 
manufacturer  was  manufacturing, 
processing,  distributing  in  com.merce.  or 
using  the  substance  at  the  time  of  the 
notification.  Thus,  a  batch  manufacturer 
would  not  be  adversely  affected  if  it  is 
between  batches  but  still  processing, 
distributing,  or  using  the  chemical 
substance  previously  produced. 
Although  some  companies  will  still  be  at 
a  disadvantage  under  this  approach. 
EPA  believes  that  ineligible  chemical 
substances  should  not  be  manufactured 
under  an  exemption.  For  this  reason,  the 
Agency  believes  that  it  is  inappropriate 
to  allow  companies  to  begin 
manufacturing  a  substance  under  an 
exemption  after  information  has  been 
received  indicating  the  substance  is  not 
eligible.  The  costs  associated  with  this 
requirement  should  be  minimal,  because 
revocation  procedures  will  probably 
hiup  to  be  invoked  only  infrequently. 

Several  commenters  stated  that  a  15- 
day  period  is  not  adequate  to  allow 
objections  to  be  filed.  In  the  final  rule, 
EPA  has  modified  this  provision 
somewhat,  requiring  a  response  within 
15  days  of  written  instead  of  telephone 


notification.  In  its  written  notification. 
the  Agency  intends  to  provide  specific 
questions  about  the  substance's 
eligibility,  so  that  the  manufacturer  will 
be  able  to  respond  to  EPA's  particular 
concerns.  EPA  believes  that  15  days  is 
adequate  time  for  tha  manufacturer  to 
submit  objections  and/or  an 
explanation  of  its  due  diligence  and 
good  faith  efforts  to  meet  the  terms  of 
the  exemption. 

Under  the  final  rule,  like  the  proposal, 
EPA  will  respond  to  the  manufacturer's 
objections  and  explanations  within  15 
days.  If  EPA  determines  that  the 
substance  meets  the  terms  of  the 
exemption,  the  manufacturer  could 
continue  or  resume  manufacture  under 
the  exemption.  If  EPA  determines  that, 
while  the  substance  does  not  meet  the 
terms  of  the  exemption,  the 
manufacturer  acted  with  due  diligence 
and  in  good  faith  to  meet  the  terms  of 
the  exemption  and  the  manufacturer 
was  manufacturing,  processing, 
distributing  in  commerce,  or  using  the 
substance  at  the  time  of  the  notification, 
the  manufacturer  may  continue  to 
manufacture,  process,  distribute  in 
commerce,  or  use  the  substance  if  it 
submits  a  PMN  under  section  5(a)(l]  of 
TSCA  and  the  PMN  rule  within  15  days 
of  the  final  notification  by  EPA.  If  such  a 
manufacturer  were  to  contir.ae  to 
manufacture,  process,  distribute  in 
commerce,  or  use  the  substance  without 
submitting  a  PMN,  EP.^  would  bring  an 
enforcement  action. 

If  EPA  determines  that,  despiie  the 
company's  objections  or  explanation, 
the  manufacturer  did  not  act'diligently 
and  in  good  faith,  the  company  must 
cease  manufacture,  processing, 
distribution  in  comm.erce.  and  use 
within  24  hours  of  telephone 
notification.  This  provision  slightly 
modifips  the  proposal  requirements  for 
companies  dt  termined  by  EPA  to  be 
acting  without  due  diligence  or  in  bad 
faith.  Under  the  proposal,  such  companies 
would  have  brcn  required  to  cease 
manufacture  within  24  hours  of  EPA's 
initial  notification.  Urder  the  final  rule, 
these  companies  may  continue 
commercial  activities  if  they  file 
objections. 

In  determining  wh0lhej  a 
manufacturer  exercised  due  diligence 
and  good  faith  in  attempting  to  comply 
with  the  rule,  the  Agency  would 
consider  many  factors,  and  decisions 
would  be  made  on  a  case-by-case  basis 
as  an  exercise  of  the  Agency's 
discretion.  For  example,  a  manufactuier 
would  not  be  considered  to  have 
exercised  due  diligence  and  to  have 
acted  in  good  faith  if  it  (1)  deliberately 
falsified  information  in  the  exemption 


notice,  (2)  failed  to  provide  relevant 
toxicity  data  on  the  new  chemical 
substance  in  its  possession  or  control  to 
EPA,  or  (3)  knowingly  changed  the  uses 
described  in  the  notice  after  beginning 
manufacture. 

Action  under  this  provision  of  the  rule 
would  not  prevent  EPA  from  using  its 
authority  to  bring  an  injunctive  action 
under  section  17  of  TSCA  to  prevent 
further  manufacture,  or,  if  the  substance 
presents  an  imminent  hazard,  action 
under  section  7  of  TSCA.  In  addition, 
any  manufacturer  who  failed  to  meet  the 
terms  of  the  exemption  intentionally  or 
who  submitted  false  or  misleading 
information  would  be  subject  to  an 
enforcement  action. 

10.  Confidentiality 

Section  723.50(k)  of  the  final  rule 
specifies  confidentiality  procedures. 
These  procedures  are  essentially  the 
same  as  those  in  the  proposal  and  in 
§  720.80  of  the  PMN  rule.  They  take  into 
account  various  requirements  under  the 
Act,  including  the  need  to  provide 
nonconfidential  information  to  the 
public,  give  EPA  information  it  needs  to 
respond  to  Freedom  of  Information  Act 
requests,  and  allow  persons  to  assert 
claims  of  confidentiality  with  minimum 
burden. 

Under  this  exem.ption,  a  person  may 
assert  a  claim  of  confidentiality  for  any 
information  submitted  to  EPA,  To  do  so, 
submitters  must  clearly  indicate  on  the 
exemption  notice  or  attached  document 
(e.g..  by  circling,  underlining  .  or 
bracketing)  the  information  that  they 
wish  to  claim  as  confidential.  Only  the 
information  claimed  as  confidential 
should  be  identified  as  confidential.  A 
submitter  should  not  simply  stamp 
'confidential "  on  the  page  which 
contains  both  confidential  and 
nonconfidential  information. 

As  discussed  in  Unit  lI.B.4.d  of  this 
preamble.  §  720.501k)(3)  of  the  final  rule 
requires  that  submitters  provide  a 
sanitized  copy  of  the  exemption  notice 
in  which  all  confidential  information  has 
been  deleted.  The  final  rule  also 
requires  submitters  to  develop  and 
submit  generic  chemical  names  if  they 
cIdi.Ti  chemical  identity  confidential. 
(See  Unit  II.B.4.d.)  In  some  cases, 
companies  may  develop  a  generic  name 
that  EPA  believes  is  more  generic  than 
necessary  to  protect  confidential 
chemical  identity.  In  this  case.  EPA, 
using  the  procedures  in  §  720.85  of  the 
PM.\  rule,  will  propose  to  the  submitter 
a  more  specific  name.  If  that  name  is 
unacceptable,  the  submitter  must  explain 
why  EPA's  name  is  not  sufficiently 
generic  to  protect  confidential  chemical 
identity  and  propose  an  alternative.  EPA 
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will  publish  the  submitters  alternative 
name  if  it  is  acceptable.  Otherwise,  F.PA 
will  use  for  publication  in  the  Federal 
Rej^ister  'hi'  oi-nerir  name  it  dRvis>>d  .30 
days  after  giving  notir.e  to  f'le  suiimit'i'i. 

S.initized  copies  of  the  exemption 
notices  will  be  placed  in  the  public  fiif. 
The  geniiT.i   na  ties  vmH  be  mairitj.r.ed 
on  a  list  of  exempted  substances,  which 
EPA  will  update  once  a  month.  These 
updates  will  be  published  monthly  in  the 
Federal  Register  ird  periodically  in  the 
TSCA  Chi^niicala  in-Pmress  Bulletin. 

III.  Major  Issuer 

A.  Volume  Limits  for  Low  Volume 
Chemical  Subsiaiices 

The  final  rule  retains  the  proposed 
l.()(Hl  kilogram  per  year  liir.it  for  low 
volume  chemical  substances,  but  as 
explained  in  Unit  I.C  of  this  notice,  the 
final  rule  does  not  retain  the  greater 
than  l.noo  iciiogram  per  year  prodiir.tinn 
vol'ime  limit  category. 

EPA  selected  1.000  kilogram.s  per  year 
bec.au.'^e  it  is  high  enough  to  piovide 
relief  to  a  significant  number  of  new 
clieiiical  substances  (approximately  20 
percent  of  new  (,hemical  substances), 
while  low  eno'igh  to  set  a  reasonalde 
bound  on  pcjssible  risks.  EPA  is 
convinced  that  the  safeguards  built  into 
the  low  volume  exemption  are  aderjuate 
to  protect  a;^ainst  unreasonable  risks  at 
I.IXX)  kilograms  per  year,  particularly 
with  the  extention  of  the  review  periled 
to  21  days.  Furthermore,  the  1.000 
kilograms  or  less  per  year  limit  was 
chosen  because  it  is  consistent  with  th- 
volume  trigger  for  full  new  chemical 
notification  under  the  European 
Elconomic  Community's  Sixth 
Amendment. 

B.  Exclusion  of  High-Ri^k  Chemical 
Cafoi^ories 

In  the  pioposal.  EPA  suggested  as  an 
altern-Tlive  !hat  a  list  of  high-risk 
chemical  categories,  based  on  structure, 
be  developed.  Individual  new  chemical 
substances  failing  into  these  categories 
Wd-.ilil  not  be  eligible  for  the  exemption. 
The  Dys's  Environmental  and 
Toxicology  Organization,  Inc.  (DETO), 
in  effect  suggested  this  approach  in  its 
exemption  petition  for  dyes  when  it 
slated  that  EPA  might  considei 
excluding  benzidine, o-tolidine,  and  o- 
dianisidine-based  dyes,  and  dyes 
containing  N-N-dimefhy!-4- 
aminobiTi/.ene  analogues.  The  basis  for 
this  exclusion  would  be  structure- 
activity  information  and  test  data  which 
suggest  that  individual  members  of  these 
categories  might  cause  serious  chronic 
health  effects.  Several  commenters 
suggested  that  such  an  approach  would 


be  advisable  and  would  significantly 
strengthen  the  exemption. 

EPA  did  not  adopt  this  approach 
because  it  would  be  unnecessarily 
resource-consuming  to  develop  a  list  of 
excluded  categories  of  chemical 
subsl.^nces.  EPA  believes  that  any 
gener.)!  list  of  categories  would  provide 
no  more  protection  than  that  already 
provided  in  the  proposed  rule  by  F.PA's 
21-day  review.  N'ew  chemical 
substances  bi  longing  to  highly  suspect 
classes,  such  as  the  classes  identified  by 
DKTO.  would  be  eliminated  unless 
exposure  information  provided  by  the 
submitter  demonstrated  their  safety 
uiiiier  conciitioiis  of  manufacture  .ind 
use. 

C.  Siil>f;r(jtjent  Monuftu'iirers 

Under  th-.'  finid  rule,  only  one 
manufacturer  is  allowed  to  manufacture 
a  given  substance  under  the  exemption. 
Subsetiuent  manufactup'-rs  of  the  same 
chemical  substance  would  not  be 
eligible  for  the  exem.ption;  they  would 
be  required  instead  to  submit  a 
premanulacture  notice.  This  requirement 
is  necessary  because  the  risk 
assessment  for  the  exemption  assumes 
that  total  produ(.tion  of  chemical 
subsl.inces  in  the  category  will  not 
exceed  the  production  volume  limit  ot 
1.000  kilograms  per  year. 

Several  commenters  on  the  proposal 
criticized  this  approach  on  the  grounds 
that  it  could  result  in  unwarranted 
administrative  complexifies  and  that  it 
might  delay  manufacture.  As  an 
alternative,  conm-umters  suggested  that 
KP.\  allow  subsequiuit  minufactore 
under  the  exemption.  EPA  would  have 
the  opportunity  to  review  ih'>  exen;ption 
notice  i'ud  re\oke  the  exemu'lon  for  all 
exemption  holders  if  it  ideuH*'.ed  .my 
concerns. 

EPA  rejected  this  approach  because  il 
could  allow  the  aggregate  production 
volume  to  grow  well  bejon%i  the  low 
volunu;  limit  without  full 
premanuiacturc  review.  Tht-  exemption 
is  based  on  the  premise  that  the 
exempted  substances  v^  il)  in  fact  lie  lijvv 
volume — ihat  is.  '.)elow  '!.u*>l  kil>isi.,ims 
per  year.  Even  though  it  .ipi..  .i  ^ 
relatively  unlikely  that  si.i.oiid  oi  tiiird 
manufacturers  would  produce  !he  «ame 
substanc.e  under  a  given  low  vohinii; 
exemption,  this  possibility  could 
theoretically  lead  to  the  production  of 
an  exempt  substance  at  volumes  many 
times  greater  than  the  exemption 
volume  limit.  Also,  it  would  be  possible 
for  companies  to  circumvent  the  volume 
limit  by  buying  an  exempt  substance 
from  several  different  manufacturers  or 
importers,  yet  the  substance  could  still 
be  processed  or  used  at  u  single  site. 
EPA  does  not  believe  that  the  21 -day 


review  will  be  adequate  to  identify  such 
situations  consistently.  For  these 
reasons.  EP.^  believes  that  it  is 
inadvisable — and  inconsistent  with  its 
risk  assessment — to  allow  multiple 
manufacture:  s  under  the  low  volume 
exemptions. 

EPA  also  believes  that  commenters 
have  exaggerated  the  administrative 
co'uplexities  and  potential  for  delay 
associated  with  the  requirement  that 
subsequent  manufacturers  of  low 
Volume  substances  submit  a 
premanufactuie  notice.  The  rule 
establishes  a  system  to  allow  companies 
with  bona  fide  intent  to  manufacture  h 
sul)sfance  under  a  low  volume 
exemptior  to  determine  whethei  their 
substi'.nce  is  alreadv  being 
manufactured  under  that  exemption. 
EPA  now  operates  a  comparable  bono 
fide  system,  under  the  premanufacture 
notice  piogram  and  finds  it  effective  and 
woik,jh!e.  If  ma.nufacturers  do  not  wish 
to  f.e,-e  the  delay  associated  with  the 
ho:u:  fide  pro(  ess.  they  can  submit  an 
exemption  notice;  of  another  company  is 
alieady  manufacturing  the  substance 
under  Ihe  exemption,  the  notice  would 
be  rejected.  Howe\er.  because  this 
would  happen  only  very  rarely  it  is 
likely  thii  few  if  any  manufacturers 
would  be  rejected  on  these  gmunds. 

To  'Simplify  the  administration  of  this 
rule.  EP.\  will  maintain  a  list  cf 
exe'npted  substani  es  and  will  have 
monthly  additions  to  the  exemption  list 
publishfii  in  the  Federal  Register  and 
periodic  iipd.iles  in  the  TSCA 
Ciwniii  als  in  PiiH-cfis  Bulletin.  As  a 
resuit.  prospective  manufacturers  of  low 
vol.ime  siibstHUi  es  may  be  able  to 
determine  w  hither  a  given  substance  is 
eligible  for  the  low  volume  exemption. 
Mowr\er.  because  substances  will  be 
lis'ed  under  yeneric  names  when  their 
identities  are  confidential,  it  may  still  be 
necessary  for  companies  to  m.ike  buna 
fidf  inquiries,  oi  to  submit  exemption 
nofici^s  without  absolute  certainty  that 
another  company  is  not  already  making 
the  substant  e  under  the  exemption. 

/;.  Pi.hlir  \.>fn:e 

In  the  pieariiiile  to  the  proposal,  EPA 
stated  th.it  exempt  substances  will  not 
be  .i.lded  to  the  TSCA  Chemical 
8ub.-;'ani  e  Inventory  because  they  have 
not  undergone  section  5  premanuf.icture 
review.  As  a  result,  the  public  would 
have  no  way  of  knowing  which  (.liemicai 
subst.inces  were  being  manufactured 
under  the  exemption.  This  would  rerhice 
public  knowledge  concerning  EP.^'s 
conduct  of  the  exemption  review 
process,  and  v.ould  make  it  difficult  for 
chemical  companies  to  determine  if  a 
particular  chemical  substance  was  beins 
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manufactured  under  an  exemption. 
Without  a  list  of  exempt  substances, 
manufacturers  would  find  it  more 
difficult  to  ascertain  whether  a  specific 
r.ew  chemical  substance  was  already 
being  manufactured  under  an  exemption 
and  therefore  whether  it  was  eligible  for 
the  low  volume  exemption. 

For  these  reasons.  EPA  will  maintain 
a  list  of  substances  that  have  cleared 
exemption  review,  and  will  publish 
updates  to  the  names  of  the  substances 
added  to  the  low  volume  exemption  list. 
These  updates  will  appear  monthly  as 
polices  in  the  Federal  Register  and 
appear  periodically  in  the  TSCA 
Chemicalsin-Process  Bulletin.  If  the 
identity  of  a  given  chemical  substance  is 
claimed  confidential.  EPA  will  publish  a 
generic  chemical  name  supplied  by  the 
manufacturer,  or  one  that  it  has 
developed  as  described  in  Unit  II.B.IO  of 
this  preamble.  In  addition.  EPA  will 
maintain  a  low  volume  exemption  public 
file  comparable  to  the  PMN  public  file. 
Sanitized  versions  of  exemption  notices 
submitted  under  this  rule  will  be  placed 
in  the  file.  Companies  are  required  to 
submit  sanitized  notices,  with  all 
confidential  material  deleted,  together 
with  any  notices  containing  confidential 
business  information. 

Together,  the  published  low  volume 
exemption  list  and  the  public  file  will 
give  the  public  a  reasonable 
understanding  of  the  scope  of  the 
program  and  the  nature  of  the 
substances  being  manufactured  under 
the  exemption.  They  will  also  simplify 
procedures  for  companies  intending  to 
manufacture  substances  under  the 
exemption. 

IV.  Regulatory  Analysis 

To  support  the  August  4, 1982 
proposal.  EPA  prepared  a  risk 
assessment  and  an  economic  analysis. 
After  reviewing  public  comments,  EPA 
revised  these  documents,  modifying 
them  where  necessary  to  reflect  changes 
in  the  final  rule.  The  final  documents  are 
available  in  the  public  record  of  this 
rulemaking.  The  documents  are 
summarized  briefly  below.  This  unit  also 
explains  the  basis  for  the  Agency's 
finding  of  no  unreasonable  risk. 

.4.  Summary  of  Risk  Assessment 

1.  General  Approach 

In  its  analysis  of  the  risks  posed  by 
low  volume  chemical  substances.  EPA 
evaluated  the  risks  that  could  be 
associated  with  toxic  volume 
substances  without  the  various 
restrictions  or  conditions  that  could  be 
included  in  an  exemption.  This  analysis 
provided  an  estimate  of  possible  risks 
from  such  substances  and  a  basis  for 


determining  whether  or  not  specific 
safeguards  would  be  needed.  EPA  then 
considered  the  impact  of  the  exemption 
conditions  to  determine  the  extent  to 
which  they  would  reduce  the  risks. 
Although  such  reductions  in  risk  were 
not  readily  quantifiable,  EPA  believes 
that  the  provisions  of  the  exemption  will 
reduce  the  risks  estimated  in  the 
assessment  so  that  unreasonable  risks 
will  not  occur. 

EPA's  general  approach  in  evaluating 
potential  risks  from  low  volume 
substances  involved: 

(1)  Selecting  hazards  (i.e.,  adverse 
health  and  environmental  effects)  that 
are  of  concern  in  protecting  human 
health  and  the  environment. 

(2)  Determining  a  representative  range 
of  potencies  for  assessing  each  of  the 
effects  of  concern. 

(3)  Defining  exposure  scenarios. 

2.  Low  Volume  Chemical  Substances 

a.  Analysis  of  potantial  health  and 
environmental  effects.  In  analyzing  low 
volume  chemical  substances,  EPA 
selected  a  range  of  potencies  for  certain 
health  effects  for  hajard  evaluation. 
This  procedure  is  justified  by  the  fact 
that  nothing  inherent  in  low  volume 
substances  limits  their  toxicity. 
However,  verj'  few  new  low  volume 
substances  are  likely  to  exhibit  the 
upper  ranges  of  toxicity  represented  in 
the  risk  assessment. 

b.  Exposurn  assessment.  The  exposure 
assessment  illustrates  that  while  low 
production  volume  ie  itself  sets  bounds 
on  potential  for  exposure  and 
environmental  releaie.  the  manufacture, 
processing,  and  use  of  such  substances 
can  in  some  circumstances  result  in 
significant  exposure. 

i.  Occupational  exposure. — Low 
production  volume  typically  limits  the 
total  number  of  workers  who  may  be 
exposed  to  chemical  substance,  as  well 
as  the  duration  and  frequency  of 
exposure.  However,  the  actual  exposure 
levels  for  individual  workers  may  be 
substantial.  Based  on  PMN  data,  about 
four  workers  are  exposed,  on  the 
average,  during  manufacture  of  chemical 
substances  produced  in  quantities  of 
1,000  kilograms  or  less  per  year. 
Duration  of  exposure  associated  with 
manufacture  averaged  about  5  hours  per 
day.  and  the  average  number  of  days  of 
production  per  year  was  62. 

Only  a  limited  number  of  PMNs 
included  estimates  erf  workplace 
concentration.  The  average 
concentrations  associated  with 
manufacture  were  most  often  in  the 
ranges  of  0-1  and  1-10  mg/m'for 
airborne  solids  and  in  the  1-10  ppm 
range  for  vapors.  EPA's  evaluation  of 
Occupational  Safety  and  Health 


Administration  (OSHA)  data  (USEPA- 
OTS,  "Site-Limited  Intermediate 
Exemption:  Occupational  Exposure  and 
Environmental  Release  Assessment." 
March  19. 1982)  indicated  an  average 
TWA  concentration  of  0.14  mg/m^  with 
a  maximum  value  of  0.6  mg/m'  for 
airborne  solids,  and  an  average  TWA  of 
6  ppm,  with  a  maximum  value  of  72  ppm 
for  vapors.  EPA  believes  that  data 
obtained  from  OSH.>\  monitoring 
activities  provide  more  reliable 
estimates  of  workplace  concentrations. 

EPA's  analysis  indicated  that 
processing  and  use  operations  may 
result  in  a  higher  level  of  exposure  than 
manufacturing  operations.  Also,  the 
average  number  of  workers  exposed 
during  processing  and  use  operations 
exceeded  the  average  number  typically 
exposed  during  manufacture.  The 
number  averaged  12  workers  for  a 
substance  processed  in  quantities  of 
1,000  kilograms  or  less  per  year. 

ii.  Consumer  exposure. — Consumer 
exposure  was  assessed  for  five  use 
scenarios — photographic  chemicals  used 
in  home  darkrooms,  spray  adhesives. 
paints,  dyes,  and  fragrances  used  in 
soaps,  detergents,  or  shampoos.  The  use 
scenarios,  which  reflect  actual  uses 
reported  in  PMNs.  were  selected  to 
represent  a  range  of  potential  exposure 
situations. 

According  to  EPA's  analysis,  the 
individual  lifetime  average  daily 
exposures  in  these  scenarios  ranged 
.from  negligible  levels  for  dyes  in  dyed 
fabrics  to  0.0016  mg/kg/day  for  a 
fragrance  in  soap.  Many  of  the  scenarios 
could  result  in  the  exposure  of  relatively 
large  numbers  of  consumers.  At  the 
l,000-kg/>r  production  level  the 
estimated  number  of  consumers  exposed 
ranges  from  440,000  for  a  fragrance  in 
shampoo  to  26,000  for  an  additive  in 
spray  adhesives.  Because  the 
concentration  of  the  substance  in  final 
products  would  remain  constant, 
reduction  in  production  volume  is  likely 
to  reduce  only  the  number  of  consumers 
exposed,  not  the  exposure  to  each 
individual. 

iii.  Environmental  release. — The 
exposure  analysis  indicated  that  the 
average  quantity  released  to  water  is 
0.08  percent  of  production  volume,  with 
an  upper  bound  of  0.4  percent.  However, 
some  processing  and  industrial  uses 
result  in  more  substantial  release  rates 
with  a  range  from  0.3  to  25  percent  of  the 
production  volume  released  to  water. 
Releases  to  air  average  0.03  percent  of 
production  volume,  with  a  0.2  percent 
upper  bound.  Discharges  of  a  new  low 
volume  substance  from  a  single  site 
processing  1,000  kilograms  of  the 
substance  were  estimated  to  produce 
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environmental  concentrations  ranging 
from  <0.0005  to  0.53  ppm  in  a  receiving 
stream  whose  stream  dilution  factor  was 
equal  to  the  national  median  for  streams 
receiving  effluents  from  industrial 
facilities. 

In  some  cases,  environmental  releases 
from  consumer  uses  equaled  the  total 
production  volume.  However,  the  actual 
magnitude  of  environmental  exposure 
was  determined  to  be  insignificant 
because  of  the  low  production  volume, 
the  wide  distribution  of  release,  and  the 
small  amount  of  the  new  substance 
typically  contained  in  consumer 
products. 

c.  Estimated  risks.  Given  the  above 
exposure  and  environmental  release 
estimates,  EPA  evaluated  the  risks  to 
workers,  consumers,  aquatic  organisms, 
and  persons  living  near  a  plant 
manufacturing  or  processing  low  volume 
chemical  substances. 

Although  EPA  expects  that  most  low 
volume  substances  will  present  low 
risks,  the  assessment  illustrated  that 
workers  could  be  subjected  to 
significant  health  risks  from  potent  or 
moderately  potent  carcinogens, 
teratogens,  neurotoxins,  or  reproductive 
hazards.  Airborne  concentrations  of  low 
volume  substances  appear  to  present 
negligible  risk  to  general  populations, 
except  when  the  released  substance  is  a 
highly  potent  carcinogen  or  teratogen. 
Aqueous  releases  that  may  contaminate 
drinking  water  also  appear  to  present 
low  risks,  except  where  the  released 
substance  is  a  highly  potent  toxic  agent 
or  where  direct  discharge  occurs  at  the 
maximum  release  estimated  by  EPA. 

Consumer  exposure  under  most  of  the 
scenarios  considered  appears  to  present 
significant  risks  if  the  new  substance  is 
at  least  a  moderately  potent  carcinogen. 
In  addition,  potent  and  moderately 
potent  teratogens,  neurotoxins,  and 
reproductive  hazards  might  also  present 
substantial  risks. 

Environmental  risks  from  most  low 
volume  substances  would  not  present 
substantial  risks  to  aquatic  organisms  at 
estimated  discharge  rates.  However, 
EPA's  analysis  also  demonstrates  that  it 
is  reasonable  to  expect  that  a  small 
number  of  substances  may  present 
substantial  risks  to  aquatic  organisms  at 
anticipated  high  stream  concentration 
levels. 

d.  Chemical  substances  manufactured 
at  1,000  kilograms  or  less  per  year.  For 
chemical  substances  manufactured  at 
1,000  kilograms  or  less  per  year,  fewer 
workers  and  consumers  (than  those 
associated  with  higher  production 
volumes)  are  likely  to  be  exposed. 
Actual  exposure  at  this  level  of 
production  will  in  most  cases  be 
substantially  less  than  that  indicated  in 


the  exposure  analysis,  which  is  based  in 
part  on  available  data  from  relatively 
large  scale  operations. 

For  small  scale  operations  to  reach 
the  workplace  exposure  indicated  in  the 
exposure  assessment,  production  of  the 
total  1,000  kilograms  generally  would 
have  to  take  place  in  a  relatively  short 
time —  perhaps  as  short  as  a  day  or  two. 
In  this  case,  the  duration  of  exposure 
would  be  low,  and  therefore  the 
potential  for  adverse  chronic  effects 
would  be  significantly  reduced.  Where 
manufacture  took  place  over  a  relatively 
long  period,  workplace  exposure  would 
be  unlikely  to  reach  the  levels  identified  • 
in  the  exposure  assessment  (USEIPA- 
OTS,  "Site-Limited  Intermediate 
Exemption:  Occupational  Exposure  and 
Environmental  Release  Assessment," 
March  19,  1982]. 

Small  volume  operations  are  typically 
conducted  over  an  extended  period  only 
if  there  is  a  need  for  careful  control  (for 
example,  to  ensure  product  purity);  this 
control  would  be  likely  to  reduce 
exposure.  Because  of  the  small  daily 
production  volume,  the  small  size  of 
equipment,  and  the  localized  nature  of 
operations,  effective  control  is  possible, 
and  environmental  release  and  exposure 
to  the  worker  from  activities  such  as 
material  transfer,  sampling,  and  cleanup 
is  minimized. 

In  addition,  substances  produced  at 
1.000  kilograms  or  less  per  year  will  not 
typically  receive  wide  distiibulion.  In 
many  cases,  they  are  produced  for 
limited  purposes  or  do  not  achieve 
commercial  success  and  thus  dn  nni 
remain  on  the  market  long.  Therefore, 
widespread  or  long  term  exposure  to 
commercial  users  or  consum.ers  is 
unlikely. 

3.  Risk  Under  Exemption  Conditions 

There  are  several  elements  of  the 
exemption  that  will  substantially  reduce 
the  risks  to  human  health  and  the 
environment  identified  in  the  risk 
assessment.  The  most  important  of  these 
elements  are  the  low  risk  associated 
with  low  volume  and  the  Zl-day  EPA 
premanufacture  review. 

The  basis  for  low  risk  associated  with 
low  volume  is  the  inherent  expectation 
of  low  exposure  potential  because  of  the 
small  quantities  being  manufactured. 
Risk  will  be  reduced  by  the  exclusion 
from  the  exemption  of  chemical 
substances  where  EPA  determines  that 
they  may  cause  serious  human  or 
environmental  effects  under  conditions 
of  manufacture,  processing,  distribution 
in  commerce,  use,  and  disposal. 

EPA's  21-day  premanufacture  review 
for  all  chemical  substances    • 
manufactured  under  this  exemption  will 
exclude  from  exemption  those  chemical 


substances  that  fail  to  meet  these 
standards,  and  will  provide  a  level  of 
protection  equivalent  to  that  now 
provided  in  the  PMN  program. 

B.  Summary  of  Economic  Analysis 

1.  Introduction 

To  perform  the  economic  analysis  of 
the  low  volume  exemption,  the  Agency 
created  a  data  base  from  a  sample  of 
about  500  PMNs  which  represented  the 
total  submitted  during  a  specific  period 
in  1980  and  1981.  This  data  base 
provides  an  overview  of  the  Agent  y's 
experience  with  the  PMN  program.  The 
Agency  reviewed  this  data  base  to 
determine  types  of  chemical  substiinces 
being  submitted  for  review,  their 
projected  production  volumes,  their 
intended  uses,  and  in  some  cases  th(Mr 
potential  toxicity.  This  information  was 
used  to  estimate  the  number  of  new- 
substances  that  would  be  likely  to  be 
eligible  for  an  exemption. 

The  Agency  also  reviewed  the  current 
cost  of  PMN  requirements  for 
manufacturers  of  new  low  volume 
substances:  it  estimated  the  direct  relief 
to  industry,  reflected  in  decreased 
reporting  costs  and  decreased  time  in 
bringing  a  new  substance  to  the  market, 
that  would  result  from  different 
exemption  alternatives.  It  estimated 
direct  savings  to  EPA  resulting  from 
decreased  PMN  review  costs.  These 
figures  were  used  to  derive  quantitative 
estimates  of  benefits. 

In  assessing  benefits.  EPA  also 
considered  nonquanlifiable  benefits, 
such  as  incrc;ise  in  chemical  innovation. 
Although  the  Agency  could  not  attach 
specific  figures  to  these  benefits,  they 
are  likely  to  be  substantial.  EPA's 
analysis  of  the  impact  on  industry  of  the 
PMN  rule  suggests  that  the 
nonquantifiable  costs  of  the  program 
may  be  greater  than  the  quantifiable 
costs.  By  extension  it  appears 
reasonable  to  assume  that  the 
nonquantifiable  benefits  of  an 
exemption  may  be  greater  than  those 
that  can  be  quantified. 

The  complete  economic  analysis 
consists  of  an  economic  support 
document  and  a  supplemental 
memorandum  and  can  be  found  in  the 
public  file. 

2.  Current  Impact  of  PMN  Program 

As  a  baseline  for  its  economic 
analysis,  EPA  estimated  the  annual 
direct  costs  of  submitting  PMNs  on  low 
volume  substances.  A  review  of  the 
sample  of  500  PMNs  indicates  that  about 
21  percent  of  all  PMNs  (210  out  of  the 
annual  submission  rate  of  1,000  PMNs) 
are  substances  produced  in  quantities  of 
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1.000  kilograms  or  less  per  year.  Using 
the  current  PMN  reporting  costs,  the 
iinnual  reporting  costs  to  industry  for 
low  volume  substances  can  be 
estimated  to  be  between  $273,000  and 
SI. 575.000. 

Besides  these  direct  filing  cosfs, 
industry  is  also  faced  with  addiiional 
costs  from  the  TSCA-imposed  90-day 
F'MN  review  period  (delay  costs),  from 
having  to  assert  and  possibly 
substantiate  confidential  business ' 
information  claims,  and  from 
uncertainty. 

3.  Benefits  of  the  Exemption 

The  Agency  estimated  the  number  of 
new  chemical  substances  that  would  be 
eligible  for  the  exemption  by  counting 
the  number  of  chemical  substances  for 
which  there  are  PMXs  that  fall  under  the 
exemption.  From  this  number.  RIPA  then 
calculated  the  annual  net  benefits  of  the 
exemption.  These  benefits  include  the 
actual  cost  savings  to  industry  for  not 
having  to  submit  PMNs  and  the  savings 
from  the  reduction  of  the  90  day  delay. 
The  costs  of  having  to  submit  the 
exemption  notices  are  subtracted  from 
the  gross  savings  to  oblain  the  net 
savings  to  industry. 

Assuming  a  rate  of  1.000  PMNs  a  year, 
the  low  volume  exemption  would 
exempt  about  210  new  substances  per 
yean  net  benefits  to  industry  would  be 
between  $460,000  and  $1,450,000  or 
between  $2,190  and  S6.905  per  exempted 
chemical.  The  "low"  end  of  the  net 
benefits  range  was  based  on  the  lowest 
estimates  of  the  cost  to  submit  a  PMN: 
the  "high"  end  of  the  benefits  was  based 
on  the  highest  estimates  of  these  figures. 
This  cost  figure  also  includes  the 
discounted  costs  of  submitting  a  PMN  in 
the  third  year  for  chemical  substances 
whose  production  volume  would  exceed 
the  volume  limit  by  the  third  year  of 
production. 

The  economic  analysis  also  indicates 
that  the  exemption  may  lead  to  direct 
savings  in  EPA  resources  that  would 
otherwise  be  spent  reviewing  PMNs.  For 
low  volume  chemical  substances,  the 
saving  would  be  $19,000,  or  S91  per 
exempted  chemical.  These  figures  reflect 
the  difference  between  costs  of 
reviewing  a  PMN  and  estimated  costs  of 
reviewing  an  exemption  notice.  Of 
course,  EPA  resources  would  not  be 
freed  if  the  availability  of  the  exemption 
led  to  an  increase  in  innovation  and  a 
significant  increase  in  the  overall 
number  of  submissions  to  EPA. 

In  addition  to  the  benefits  which  EPA 
has  quantified,  there  are  certain  benefits 
which  the  Agency  has  examined 
qualitatively.  Chief  among  these  are  the 
benefits  of  reduced  uncertainty  and  of 
increased  innovation.  The  reduction  in 


the  length  of  the  re\  iew  period  from  90 
to  21  days  would  reduce  the  period  of 
uncertainty  about  the  outcome  of  EPA  s 
review  of  the  notice  (whether  the 
substance  would  be  manufactured, 
when,  and  under  what  restrictions,  if 
any.  etc.).  Also,  by  reducing  direct  PM.N 
filing  costs  and  dei.iy  costs,  the 
exemption  will  encourage  chemical 
innovation.  These  reductions  will  mein 
that  substances  which  formerly  were  not 
profitable  to  introduce  would  not  be 
acceptable  investments.  The  net  value 
of  this  additional  innovation  would 
constitute  additional  benefits,  both  to 
the  chemical  industry  and  to  society. 

C.  Finding  of  No  Unr$asonable  Risk 

1.  Statutory  Backgroiaid 

Under  section  5(h)(4)  of  TSCA.  EPA  is 
authorized  to  exempt  the  mrinufacturer 
of  any  new  chemical  substance  from  all 
or  part  of  the  requirements  of  section  5  if 
EPA  determines  that  the  manufacture, 
processing,  distribution  in  commerce, 
use,  and  disposal  of  the  substance  will 
not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Section  26(c)  of  TSCA  provides  that  any 
action  authorized  under  TSCA  for  an 
individual  chemical  substance  may  be 
taken  for  a  category  of  such  substances. 

The  term  "unrea-'-onable  risk"  is  not 
defined  in  TSCA.  The  legislative  history 
indicates  that  determination  of  whether 
a  risk  is  unreasonable  requires  a 
balancing  of  the  probability  and  severity 
of  harm  from  the  substance  or  category 
of  substances  again.sl  the  cost  of  the 
regulatory  action  to  society.  Because 
EPA's  determination  of  the 
reasonableness  of  risk  involves  a 
consideration  of  factors  such  as 
environmental  effects,  use  patterns,  and 
market  potential,  which  are  frequently 
difficult  to  define  and  quantify  precisely. 
EPA  must  rely  not  only  on  the  available 
data  but  also  its  professional  judgment. 
Congress  recognized  that  the 
implementation  of  the  unreasonable  lisk 
standard  "will  vary  Appending  on  the 
specific  regulatory  authority  which  the 
Administrator  seeks  to  exercise."  [Lcgis. 
ilist.  at4^2] 


2.  EPA's  Approach  To  Making  the  No 
Unreasonable  Risk  Finding 

To  determine  whether  the  category  of 
substances  manufactured  under  the 
exemption  presents  an  unreasonable 
risk,  the  Agency  should  consider  not 
only  the  inherent  risks  presented  by  the 
overall  exemption  category,  but  also  the 
extent  to  which  specific  exclusions  or 
adjustments  of  the  overall  category 
definition  have  mitigated  such  potential 
risks.  EPA  must  then  analyze  the  effect 
on  risk  of  any  further  conditions 


imposed  on  the  exemption.  For  example, 
manufacturers  who  intend  to  use  the 
exemption  must  submit  only  a  limited 
notice,  which  may  affect  the  Agencys 
ability  to  identify  risk.  Because  the 
effect  of  the  exemption  is  to  modify 
general  PMN  requirements,  EPA  should 
also  compare  the  absolute  risk  posed  by 
the  same  substances  if  the  substance 
had  been  subject  to  the  full  notice 
submission  requirements  and  minimum 
90-day  EPA  review  period. 

Congress  did  not  intend  the  section  5 
review  process  to  eliminate  entirely  all 
risk  resulting  from  manufacture, 
processing,  distribution  in  commerce, 
use,  and  disposal  of  new  chemical 
substances,  nor  is  it  possible  to  do  so. 
While  section  5  gives  EPA  the 
opportunity  to  review  all  new  chemical 
substances,  the  Agency  is  authorized  to 
ban  such  substances  or  otherwise 
control  against  risks  only  (1)  when  it  can 
show  that  the  substances  will  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  (section  5(f)  of  TSCA), 
or  (2)  when  there  is  insufficient 
information  to  evaluate  the  risks  and 
EPA  finds  either  that  the  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal  may  present  an 
unreasonable  risk,  or  that  the  substance 
will  be  produced  in  substantial 
quantities  and  will  be  released  in 
substantial  amounts  or  will  result  in 
significant  or  substantial  human 
exposure  (section  5(e)  of  TSCA).  To  the 
extent  that  certain  risks  presented  by 
members  of  a  category  of  substances 
would  not  have  been  regulated  by  EPA 
during  a  full  PMN  review,  assuming 
EPA's  maximum  exercise  of  its  section  5 
authorities,  such  risks  could  not  be 
considered  to  be  risks  posed  by  an 
exemption  rule. 

There  are  two  methods  of  calculating 
the  benefits  of  the  exemption  which 
should  be  weighed  in  determining 
whether  exempt  substances  will  present 
an  "unreasonable"  risk.  First.  EPA  can 
consider  the  benefits  in  a  manner 
analogous  to  the  way  it  would  consider 
them  if  the  Agency  were  evaluating  a 
particular  member  of  the  category 
during  an  ordinary  PMN  review.  Under 
this  approach  the  evaluation  would 
focus  on  the  benefits  of  the  substances 
to  society,  and  the  extent  to  which  any 
regulation  of  the  substances  necessary 
to  address  risk  concerns  would  reduce 
or  eliminate  such  benefits.  The  basis  for 
considering  this  type  of  benefits 
information  is  that  Congress  arguably 
did  not  intend  to  exempt  from 
premanufacture  notice  requirements  any 
substances  which  were  likely  to  have 
been  subject  to  control  under  section 
5(e)  or  5(0.  EPA  thus  would  not  consider 
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the  reduced  burden  of  the  PMaN  or  other 
benefits  of  reducing  PMN  requirements, 
because  these  costs  would  not  be 
considered  in  making  a  regulatory 
decision  on  a  PMN  substance.  One 
problem  with  focusing  on  the  benefits  of 
the  substances  in  the  category  is  that, 
while  section  5(h)(4)  contemplates 
granting  exemptions  by  category,  it  is 
difficult  or  impossible  to  predict 
accurately  the  nature  of  those  benefits. 

Under  the  second  approach,  EPA 
could  consider  benefits  beyond  those 
considered  in  an  actual  PMN  review.  As 
discussed  in  the  proposed  rule,  a 
broader  consideration  of  benefits  would 
analyze,  in  addition  to  the  benefits  of 
the  substances  themselves,  the 
reduction  in  the  costs  to  society  imposed 
by  the  full  PMN  requirements.  There  are 
strong  arguments  for  taking  such  an 
approach  in  making  a  no  unreasonable 
risk  finding  in  the  context  of  a  section 
5(h)(4)  exemption.  The  legislative 
history  indicates  that  EPA's 
unreasonable  risk  consideration  should 
include  effects  on  society  beyond  the 
benefits  of  a  substance.  In  addition, 
unlike  the  review  of  an  individual  PMN, 
the  costs  of  PMNs  for  substances  which 
would  be  addressed  by  this  exemption 
have  not  already  been  paid.  Such  direct 
costs  would  include  the  cost  of 
preparing  and  submitting  the  PMN,  and 
the  cost  of  the  delay  in  the  introduction 
of  the  benefits  of  a  new  chemical.  In 
addition,  economic  analyses  have 
indicated  that  reporting  and  delay  costs 
may  discourage  the  introduction  of  new 
chemical  substances.  While  elimination 
of  these  costs  would  not  be  a  benefit 
that  EPA  would  take  into  account  in 
making  an  individual  control  decision 
on  a  new  substance,  they  are  real  effects 
on  society  which  result  from  EPA's 
exercise  of  its  exemption  authority  and 
are  thus  appropriately  considered  in  a 
section  5(h)'4)  unreasonable  risk  finding 
for  a  category  of  substances. 

3.  Exemption  Conditions 

There  are  several  exemption 
provisions  that  directly  or  indirectly 
reduce  the  likelihood  that  exemption 
substances  would  adversely  affect 
health  or  the  environment.  EPA  believes 
that  these  provisions  together  will 
significantly  limit  risk  and  will 
adequately  support  a  finding  of  no 
unreasonable  risk,  given  the  bounds  on 
exposure  associated  with  the  exemption 
category  and  the  benefits  of  the 
exemption. 

The  major  provisions  that  limit  risk 
are  discussed  below: 

a.  Production  volume  limitation.  A 
critical  element  of  the  finding  is  that  low- 
volume  chemical  substances 
manufactured  in  volumes  of  1,000 


kilograms  or  less  per  year  have  limits  on 
exposure  potential.  The  number  of 
workers  exposed  and  the  duration  and 
frequency  of  exposure  is  generally 
limited.  Uses  would  be  for  the  most  part 
limited  to  specialty  applications,  and 
consumer  exposure  would  not  typically 
occur.  Under  some  circumstances, 
significant  numbers  of  consumers  could 
be  exposed,  but  the  levels  of  exposure 
would  usually  be  low. 

b.  EPA  review.  EPA's  abbreviated 
review  plays  an  important  role  in  the 
exemption  and  in  the  finding  of  no 
unreasonable  risk.  In  the  final  rule.  EPA 
has  strengthened  this  review  by 
lengthening  it  from  14  to  21  days.  During 
this  period,  the  Agency  will  have 
sufficient  time  to  identify  any  problems 
that  were  likely  to  have  been  identified 
in  a  full  PMN  review.  If  EPA  determines 
that  a  new  chemical  substance  is  not 
eligible  for  an  exemption,  manufacture 
cannot  begin.  The  manufacturer  is  then 
required  to  comply  with  TSCA  section 
5(a)(1)  before  the  substance  can  be 
manufactured  for  commercial  purposes. 

c.  iVevv  information  and  EP.-\ 
revocation.  In  addition  to  these 
safeguards,  the  rule  contains  several 
other  provisions  that  will  further  limit 
the  possibility  that  exemption 
substances  will  present  significant  risks. 
Most  important,  the  rule  establishes 
procedures  for  revocation  of  the 
exemption  if  EPA  later  determines  that 
the  substance  does  not  meet  the 
conditions  of  the  exemption.  In  addition. 
EPA  has  the  authority  to  require 
documents  relevant  to  an  exemption 
from  the  manufacturer  (in  addition  to 
the  information  provided  in  the 
exemption  notice),  and  the  manufacturer 
is  required  to  submit  promptly  to  EPA 
any  new  data  indicating  that  a 
substance  is  ineligible.  These  provisions 
will  ensure  that  eligibility  for  ihe 
exemption  will  be  HefermineH  on  the 
basis  of  the  best  available  information, 
regardless  of  when  the  information 
becomes  available. 

4.  Benefits 

It  is  impossible  to  quantify  the  total 
benefits  which  may  accrue  to  society 
from  the  individual  substances  subject 
to  this  exemption.  Uncertainty  about 
benefits  is  inherent  in  any  action  under 
TSCA  which  deals  with  a  category  of 
substances  whose  structure  and  uses 
are  unknown.  However,  it  is  clear  that 
the  field  of  chemistry  has  been  the 
source  of  many  recent  ter.hnological 
advances,  particularly  in  the  area  of  low 
volume  specialty  chemicals.  In  addition, 
it  is  obvious  that  a  new  chemical 
substance  must  present  benefits  to 
society  by  performing  a  new  function,  or 
performing  an  old  function  more 


efficiently  or  less  expensively,  or  \Mth 
less  risk,  or  it  would  not  have  been 
developed  or  used.  Therefore.  EPA  has 
concluded  that  the  new  chemical 
substances  eligible  for  exemption,  as  a 
category  and  as  individual  substances, 
will  present  some  significant  benefits  to 
society. 

EPA  was  able  to  quantify  some  of  the 
benefits  to  society  which  will  result 
from  this  exemption  that  do  not  dep'-nd 
on  specific  knowledge  about  the 
benefits  of  the  individual  substHiu:eb. 
First,  as  is  indicated  above, 
manufacturers  submitting  notices  under 
this  exemption  will  incur  reduced 
reporting  costs.  Second,  there  will  be  a 
potential  for  significant  reduction  in  tlie 
delay  in  introducing  new  substances. 
M.inufacturcrs.  and  the  general  public, 
will  be  able  to  take  advantage  of  the 
benefits  of  individual  new  low  volume 
substances  mure  quickly,  including  any 
increases  in  efficiency  and  decreases  in 
cost. 

Assuming  that  approximately  210  new 
chemical  substances  a  year  would  be 
manufactured  under  the  exemption,  net 
benefits  would  be  between  $46,000  and 
Si .4.50,000  annually.  Of  this  amount,  a 
significant  portion  consists  of  the 
savings  in  costs  due  to  reduced  delay. 
Total  industry  costs  associated  with  the 
PMN  program  are  presently  estimated  at 
S3.715  to  S9.915  million  annually.  The 
final  exemption  rule  will  therefore 
reduce  this  cost  to  industry  by  about  12 
to  15  percent. 

5.  Conclusion 

Given  the  limitations  on  risk  posed  by 
substances  manufactured  under  this 
exemption  and  the  benefits  that  would 
be  derived  from  them,  EPA  has 
determined  that  substances 
manufactured  under  the  terms  of  this 
exemption  rule  will  not  present  an 
unreasonable  risk. 

V.  ludicial  Review 

To  provide  all  interested  persons  an 
equal  opportunity  to  file  a  timely 
petition  for  judicial  review  and  to  avoid 
so  called  "races  to  the  courthouse,  "  EPA 
has  decided  to  promulgate  this  rule  for 
purposes  of  judicial  review  2  weeks 
after  publication  in  the  Federal  Register, 
as  reflected  in  "DATES"  in  this  notice. 
The  effective  date  has,  in  turn,  been 
calculated  from  the  promulgation  date. 

VI.  Record 

EPA  has  established  a  record  for  this 
rulemaking  (Docket  Number:  OPTS- 
.50032)  which  is  available  for  inspection 
in  Rm.  E-107,  401  M  St.  SW., 
Washington,  D.C.  20460.  Persons  who  do 
not  have  access  to  the  record  in  the 
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public  reading  room  should  contact 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799),  at  the  above 
address  for  assistance. 

The  record  includes  all  information 
considered  by  the  Agency  in  developing 
this  exemption  proposal.  The  preamble 
to  the  proposal  lists  items  entered  into 
the  record  through  June  1982.  The  list 
below  identifies  items  entered  info  the 
record  after  that  date.  These  lists 
together  identify  the  complete 
rulemaking  record: 

5".  Adhesives  Manufacturers  Assot.iatiini 
i^-lter  Endorsing  the  Chemical 
Maniif.icturers  Associalion  PttUmn  for  P.MN 
Kvcmplions."  August  13. 1H«l. 

.58.  USEPA-OTS   -LptlLT  from  Edward  A. 
K-U-in.  Director.  Chemical  Control  Divi.sion.  to 
Ildl  Ahrens.  Adhesives  Manufacturers 
.Vssociation."  September  14. 1981 

.19.  IfSKPA-OTS.  •Premanufauturc 
Notification:  Proposed  Exemption  for  Site- 
I. united  Intermediate  Chemical  Siibstances 
Manufactured  in  Quantities  of  IQ.OOl)  Kg  or 
l4"ss  Per  Year."  47  FR  3,1096.  .AuRust  4.  1!»82. 

W).  Comments  received  in  response  to 
proposed  rule  exempting  certain  now  .silo- 
iimited  intermediates  and  low  volume 
chemicals  from  premanufaclurc  notice 
requirements.  47  ER  33896  (52  commentb). 

HI.  USEPA-OTS.  -OTS-DKTO  .Vleeting 
Summary."  Summary  of  meeting  with  Dyes 
Environmental  and  Toxicolo^v  Oroanization 
IDETO).  Septemer  14. 19fi2. 

62.  aSEPA-OTS.  "Summary  of  Meelins 
with  Brulin  and  Co.,  Inc.,"  October  4.  \^Mi2. 

B3.  Transcript  of  public  meeting  on 
proposed  rule  exempting  certain  siie-liniited 
intermediates  and  low  volume  chemicals 
from  premanufacture  noti(  e  reijuiremenls.  47 
FR  33986  (6  exhibits). 

64.  i:SEPA-OTS.  "Qiiestluns  for 
Participants  in  the  l\iblic  Hearing." 
November  1, 1982. 

65.  Comments  received  in  response  to 
public  hearing  on  proposed  exemption  for 
site-limited  intermediates  and  low  volume 
chemical  substances  (7  c(mimcnts). 

fi(>.  Chemical  Manufacturers  Associ.iiion 
(C^MA).  "Supplemental  Comments  on 
Proposed  Exemption  Rule  under  section  5 
ihi(4|  of  the  Toxic  Substanc  es  Control  Act." 
March  21.  1983. 

67.  CMA  "Utter  to  Don  R.  Clay.  Acting 
Assistant  Administrator  for  Pesticides  and 
Toxic  Substances."  June  2, 19B3. 

68.  USEPA-OTS.  "Response  to  Comments 
on  Proposed  PMN  Exemption  for  Uiw 
Volume  Chemicals."  December  31.  1984. 

b9.  Office  of  Management  and  Budget 
(OMU).    PMN  Exemption  Rules:  Staff 
Option."  November  7.  1983. 

70.  SOCAM.  "Utter  to  William 
Ruckelshaus.  Administrator  of  the 
Environmental  Protection  Asent  v. "  [aniiarv 
23.  1984. 

71.  USEP.\-OTS.  "Economic  Imp.ict 
.Analysis  of  TSCA  Section  5(h)(4) 
Exemptions;  Low  Volume  and  Site-Limited 
Intermediate  Chemicals. '  September  1983. 

72.  USEP.A-OIS.  "Memorandum:  Economic 
Analysis  of  the  Final  Exemption  Rule  for  Low- 
Volume  Chemicals."  Revising  "Economic 


Impact  -An.iiysi.s^of  TSCA  Section  5(h)(4) 
Exemptions,  Uw  Volumaand  Site  l,imile<l 
IntermediaUs  Chemicals."  OutobcT  2t>.  1984. 

73.  USEPA~(yrS  "Risk  Anahsis  in  Support 
of  the  Proposed  Exrmplnwi  of  Site-Limited 
Intermediates  and  Low  Vulume  Chemic.ils." 
December  5  1983. 

74.  USEP.A-OTS  •  Health  and 
Environmental  Rislt  Assessment  of  rSi;A 
Section  5(h|(4)  Exemption  for  New  Low 
Volume  C;hemicals,"  revi$ing  'Risk  Ap:ilysis 
in  Support  of  the  Proposed  I-xempti.di  of  Siie- 
l.imited  Intermediate  and  Low  Voiume 
Chemicals,"  November  1.  1984. 

7.'-..  VSi:rA-OTS.  "Low  Volume 
E.xem;!tion — Occupational  Exposure  and 
Eavitonmental  Release  Afsessment. '  Miri  li 
1982 

76.  IjSEP.A-OTS.  Memorandum 
"EiigineerinR  Assessment  uf  the  Fin;;! 
Exemption  Rule  for  Low  Volume  Chemicals." 
Octobei  Mi,  1964. 

VII.  Application  of  Executive  Order 
12291,  Paperwork  Redaction  Act,  and 
Regulatory  Flexibility  Act 

This  regulation  does  not  satisfy  any  of 
the  criteria  for  major  regulatidn 
described  in  Executive  Order  12291: 
therefore.  EPA  has  determined  that  a 
Regulatory  Impact  Analysis  is  not 
necessary.  The  annual  impact  of  the  rule 
on  the  economy  will  not  exceed  SlOO 
million;  instead  it  will  provide 
substantial  relief  to  the  reRulatcd 
industry.  The  rule  will  Hot  burden  any 
particular  geographic  rrgion  and  will  not 
affect  government  agencies,  except  that 
it  may  reduce  the  burden  of  PMN  review 
for  EPA.  The  exemption  will  not 
adversely  affect  the  ability  of  domestic 
manufacture.'s  to  compete  with  foreign 
manufacturers  or  vice  versa  and  it  will 
encourage  chemical  inrovatinn.  EPA 
expects  that  the  net  effect  of  this 
exemption  rule  on  the  economy  will  be 
positive. 

This  regulation  was  pubmiltcd  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

A.. :_ — 1  u.     il. ..  n  ^     . 

/VS  it;L|ttiit;u  ijy  IiiK  Urguidiui  y 

Flexibility  Act  (5  U.S.G.  605(b)),  EPA 
hereby  certifies  that  this  rule  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantiij  number  of  small 
businesses.  Instead,  it  will  provide  relief 
from  the  burdens  of  the  present  PM.\' 
requirements,  and  is  likely  to  be 
particularly  beneficial  to  small 
businesses.  The  Chemical  Specialties 
Manufacturers  Association,  which 
represents  many  small  businesses,  has 
stated  that  "declines  in  the  rates  of 
projected  innovation  as  a  result  of 
TSCA  costs  were  on  the  whole 
substantial,  and  were  particularly  heavy 
for  firms  in  smaller  size  classes."  Since 
the  exemption  will  reduce  PMN  filing 
costs  and  shorten  production  delays. 


small  manufacturers  will  especially 
benefit  from  the  rule. 

In  addition,  small  firms  will  benefit 
b<'(.ause  they  submit  a 
disproportionately  large  percentage  of 
PMNs  on  low  volume  chemical 
substances.  According  to  the  PMN  data 
base,  31  percent  of  the  P.MN 
submis.'iions  by  small  firms  have  been 
on  substances  with  projected  production 
volumes  of  1,000  kilograms  or  less  per 
year,  while  only  21  percent  of  all  PMNs 
have  been  on  such  substances. 
Therefore,  the  low  volume  exemption  is 
likely  to  provide  proportionately  greater 
relief  to  these  small  firms.  For  this 
reason,  the  Agency  has  not  prepared  a 
Regulatory  Flexibility  Analysis  for  this 
rule. 

Tb«!  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  ot  seq.  and 
have  been  assigned  OMB  control 
numlier  2070-0012. 

List  of  Subjects  in  40  CFR  Part  723 

Chemicals,  Environmental  protection, 
Premanufacture  notification  exemption. 
Hazardous  substances.  Recordkeeping 
and  reporting. 

Dated   April  19.  1985. 
Lee  M.  Thomas, 

Ailniii'i.'ilralc.' 

PART  723— {AMENDED! 

Therefore.  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  §  723.50,  to  read  as 
follows: 

<)  723.50    Chemical  substances 
manufactured  In  quantities  of  1,000 
Idlograms  or  less  per  year. 

(a)  Piirpu.-ie  and  scope.  (1)  This  section 
grants  an  exemption  from  the 

section  5(a)(1)(A)  of  the  Toxic 
Substances  Control  Act  (15  U.S.C. 
2(i04(a){l)(A])  for  the  manufacture  of 
cf-rtain  chemical  substances 
manufactured  in  quantities  of  1,000 
kilograms  or  less  per  year. 

(2)  To  manufacture  a  new  chemical 
substance  under  the  terms  of  this 
exemption,  (i)  a  manufacturer  must 
submit  a  notice  of  intent  to  manufacture 
21  days  before  manufacture  begins,  as 
required  under  paragraph  (e)  of  this 
section;  and  (ii)  the  manufacturer  must 
comply  with  all  other  provisions  of  this 
section. 

(b)  Dp'':nitions.  (1)  "Act"  means  the 
Toxic  Substances  Control  Act  (15  U.S.C. 
2001  rt  aeq). 
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[2]  The  terms  "article."  "byproduct, '" 

■  FiW,"  "htalth  and  safety  study," 

■  iuipc-ter."  "impurity."  "kncnvn  t<J  or 
ifiisonubly  dsceitainable." 
■nuinufacture."  "new  chemical 
substance"  "person."  "possession  or 
(tuitrol."  "test  data"  have  the  same 
meanings  as  in  §  720.3  of  this  chapter. 

(3)  The  term  "Assistant 
Administrator"  means  the  EP.A 
.Assistant  Administrator  for  Pesticides 
and  Toxic  Substances  or  any  employee 
dfsicnated  by  the  Assistant 
.AJministratoi  to  carry  out  the  Assistant 
.Administrator's  functions  under  this 

sf(  tion. 

(4)  The  term  "catejjory  of  chemical 
substances"  has  the  same  meaning  as  in 
section  26(c|(2)  of  the  Act  (15  U.S.C. 
2li2.S(c)l2)). 

(.'))    Director  of  the  Office  of  To\ic 
Substances"  means  the  Director  of  the 
I'.PA  Office  of  Toxic  Substances  or  any 
KP.A  employee  designated  by  the 
Director  to  carry  out  the  Director's 
functions  under  this  section. 

(tj)  The  term  "environment"  has  the 
same  meaning  as  in  section  3  of  the  Act 
115  U.S.C.  2602). 

[7]  "Environmental  transformation 
product"  means  any  chemical  substance 
resulting  from  the  action  of 
environmental  processes  on  a  parent 
compound  that  changes  the  molecular 
identity  of  the  parent  compound. 

(ft)  "Metabolite"  means  a  chemical 
entity  produced  by  one  or  more 
en7ymHtic  or  nonenzymatic  reactions  as 
a  result  of  exposure  of  an  organism  to  a 
chemical  substance. 

(9)  "Serious  acute  effects  "  me.ins 
human  disease  processes  or  other 
adverse  effects  that  have  a  short  latency 
period  for  development,  result  from 
short-term  exposure,  or  are  a 
combination  of  these  factors  and  that 
are  likely  to  result  in  death,  severe  or 
prolonged  incapacitation,  disfigurement, 
or  severe  or  prolonged  loss  of  the  ability 
to  use  a  normal  bodily  or  intellectual 
function  with  a  consequent  impairment 
of  normal  activities. 

(10)  "Serious  chronic  effects"  means 
human  disease  processes  or  other 
adverse  effects  that  have  a  long  latency 
period  for  development,  r(!sult  from 
long-term  exposure,  are  long-term 
illnesses,  or  are  a  combination  of  these 
factors  and  that  are  likely  to  result  in 
death,  severe  or  prolonged 
incapacitation,  disfigurement,  or  severe 
or  prolonged  loss  of  the  ability  to  use  a 
no-^mal  bodily  or  intellectual  function 
with  a  consequent  impairment  of  normal 
activities. 

(11)  "Significant  environmf:ntal 
effects"  means  either: 


(i)  An>  irreversible  damage  to 
biological,  commercial,  or  agricultural 
rf!sources  of  importance  to  society, 

(ii)  Any  reversible  damage  to 
biological,  commercial,  or  agricultural 
resources  of  importance  to  society  if  the 
d. image  persists  beyond  a  single 
generation  of  the  damaged  resource  or 
lieyond  a  single  year,  or 

(iii)  Any  known  or  reasonably 
anticipated  loss  of  members  of  an 
endangeied  or  threatened  species. 
"Endangered"  or  "threatened"  species 
are  those  species  identified  as  such  by 
the  Secretary  of  the  Interior  in 
accordance  with  the  Endangered 
Species  Act,  as  amended  (16  L'.S.C. 
1531). 

(12)  "Site"  means  a  contiguous 
property  unit.  Property  di\ided  only  by  a 
public  right-of-way  shall  be  considered 
one  site.  There  may  be  more  than  one 
manufacturing  plant  on  a  single  site. 

(c)  Exemption  catp^orlps.  Any  person 
v\ho  intends  to  manufacture  (including 
import)  a  new  chemical  substance  in 
quantities  of  1,000  kilograms  or  less  per 
year  may  seek  an  exemption  under  this 
section  for  that  chemical  substance, 
subject  to  the  conditions  specified  in 
paragraph  (d)  of  this  section.  No  more 
than  one  person  may  hold  an  exemption 
for  a  particular  new  chemical  substance 
under  this  paragraph. 

(d)  Exclusions — (1)  Chronic  effects.  A 
new  chemical  substance  cannot  be 
manufactured  under  this  section  if  EPA 
determines,  in  accordance  with 
paragraph  (g)  of  this  section,  that  the 
substance  or  a  reasonably  anticipated 
metabolite  or  environmental 
transformation  product  of  it  may  cause 
serious  chronic  effects,  including 
carcinogenic  and  teratogenic  effects, 
under  anticipated  conditions  of 
manufacture,  processing,  distribution  in 
commerce,  use.  or  disposal  of  the  new 
chemical  subst.ince. 

(2)  Acute  f'fects.  A  new  chemical 
substance  cannot  be  manufactured 

uiiucr  ui.a  acuiiun  ji  i^i  r\  uciciuiiiies,  m 

accordance  with  paragraph  (g)  of  this 
section,  that  the  substance  or  a 
reasonably  anticipated  metabolite  or 
environmental  transformation  product 
of  it  m.ay  cause  serious  acute  effects 
(lethal  or  sublethal)  under  anticipated 
conditions  of  manufacture,  processing, 
distribution  in  commerce,  use,  or 
disposal  of  the  new  chemical  substance. 

(3)  Environmental  effects.  A  new 
chemical  substance  cannot  be 
m.anufactured  under  this  section  if  EPA 
determines,  in  accordance  with 
p.iragraph  (g)  of  this  section,  that  the 
n(;vv  chemical  substance  or  a  reasonably 
anticipated  environmental 
transformation  product  of  it  may  cause 
significant  environmental  effects  under 


anticipated  conditions  of  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal  of  the  new  chemical 
substance. 

(4)  Impurities.  A  new  chemical 
substance  cannot  be  manufactured 
under  this  section  if  EPA  determines,  in 
accordance  with  paragraph  (g)  of  this 
section,  that  reasonably  anticipated 
impurities  in  the  substance  may  cause 
serious  acute  or  chronic  effects  in 
humans  o."  significant  environmental 
effects  under  anticipated  conditions  of 
manufacture,  processing,  distribution  in 
c(muncn;e,  use,  or  disposal  of  the  new 
chemical  substance. 

(4)  Impurities.  A  new  chemical 
substance  cannot  be  manufactured 
under  this  section  if  EPA  determines,  in 
accordance  with  paragraph  fg)  of  this 
section,  that  reasonably  anticipated 
impurities  in  the  substances  m.ay  cause 
serious  acute  or  chronic  effects  in 
humans  or  significant  environmental 
effects  under  anticipated  conditions  of 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  the  new 
chemical  substance. 

(5)  Byproducts.  A  new  chemical 
substance  cannot  be  manufactured 
under  this  section  if  EPA  determines,  in 
accordance  with  paragraph  (g)  of  this 
section,  that  the  reasoanbly  anticipated 
byproducts  of  manufacture,  processing, 
distribution  in  commerce,  use.  or 
disposal  of  the  substance,  including 
waste  or  emissions,  may  cause  serious 
acute  or  chronic  effects  in  humans  or 
significant  environmental  effects  under 
anticipated  conditions  of  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal  of  the  new  chemical 
substance. 

(e)  Exemption  notice.  (1)  The 
manufacturer  must  submit  a  notice  to 
the  Document  Control  Officer  as 
provided  in  paragraph  (n)  of  thi.?  section 
at  least  21  days  before  manufacture 
begins.  The  date  of  submission  will  be 
the  date  on  which  the  notice  is  received 
by  the  Document  Control  Officer.  EPA 
will  acknowledge  the  receipt  of  the 
notice  by  letter.  The  letter  will  identify 
the  date  on  which  the  review  period 
begins.  The  notice  must  include: 

(i)  Manufacturer's  name.  The  name 
and  address  of  the  manufacturer  of  the 
new  chemical  substance  and  the  name 
and  telephone  number  of  a  technical 
contact  must  be  provided. 

[ii)  Type  of  exemption.  The  exemption 
notice  must  indicate  that  the 
manufacturer  is  seeking  a  low  volume 
exemption. 

(iii)  Chemical  identification  — (A) 
Class  7  substances  (chemical 
substances  whose  composition  can  be 
represented  by  a  definite  structural 
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diagram).  The  chemical  name 
(preferably  Chemical  Abstract  Services 
(CAS)  or  International  Union  of  Pure 
and  Applied  Chemistry  (lUPAC) 
nomenclature),  the  molecular  formula, 
CAS  Registry  Number  (if  available),  and 
a  structural  diagram. 

(B)  Class  2 substances  (chemicnl 
substances  that  cannot  be  fully 
represented  by  a  structural  diagram). 
The  chemical  name,  the  molecular 
formula,  the  CAS  Registry  Number  (if 
available).  The  notice  must  identify  the 
immediate  precursors  and  reactants  by 
name  CAS  Registry  Number  (if 
possible).  The  notice  must  include  a 
partial  or  incomplete  structural  diagram 
(if  available).  Chemical  names  fur  such 
substances  should  be  developed 
according  to  the  guidelines  in  the  TSCA 
Chemical  Substance  Inventory.  Initial 
inventory.  Volume  1. 

(C)  Polymers.  Monomers  and  other 
reactants  used  in  the  manufacture  of  the 
polymer  by  chemical  name  and  CAS 
Registry  Number  (if  available):  typical 
percent  of  each  monomer  and  other 
reactants  used  in  the  polymer  (by  weight 
percent  of  total  polymer);  the  maximum 
residual  of  each  monomer  present  in  the 
polymer;  and  a  partial  or  incomplete 
Structural  diagram  (if  possible).  The 
notice  must  provide  estimates  of  the 
minimum  number-average  molecular 
weight  of  the  polymer  and  the  amount  of 
low  molecular  weight  species  below  500 
and  below  1.000  molecular  weight  and 
describe  how  the  estimates  were 
obtained.  This  information  must  be 
provided  to  the  extent  it  is  known  or 
reasonably  ascertainable  by  the 
submitter. 

(D)  Impurities.  Impurities  anticipated 
to  be  present  in  the  new  chemical 
substance  by  name.  CAS  Registry 
Number  (if  known),  and  weight  percent 
of  the  total  substance.  If  there  are 
unidentified  impurities,  the  notice  must 
include  an  estimate  of  their  total  weight 
percent.  Information  on  impurities  must 
be  provided  to  the  extent  that  it  is 
known  to  or  reasonably  ascertainable 
by  tl^  submitter. 

(E)  Generic  name.  If  the  manufacturer 
claims  the  chemical  identity  of  the  new 
chemical  substance  confidential,  he  or 
she  must  submit  a  generic  name  in 
accordance  with  paragraph  (k)(2)  of  this 
section.  The  name  should  be  only  as 
generic  as  necessary  to  protect  the 
confidential  chemical  identity  of  the 
particular  chemical  substance.  In  shoald 
reveal  the  specific  chemical  inden'i'y  to 
the  maximum  extent  possible. 

(iv)  Description  of  use.  Each  use  for 
which  the  chemical  substance  would  be 
manufactured  by  function  and 
application  (e.g..  spray  adhesive  in  the 
manufacture  of  laminates).  The 


description  of  use  must  indicate  whether 
the  use  is  industrial,  commercial,  or 
consumer. 

(v)  Site  of  manufacture  (except  for 
chemical  substances  that  are  in^'ported). 
The  notice  must  state  the  nimc  and 
address  of  the  site  or  sites  of 
manufacture  of  the  new  chemcial 
substance. 

(vi)  Certification.  The  manufacturer 
must  certify  that: 

[j\]  The  manufacturer  intends  to 
manufacture  or  impart  the  new  chemical 
substance  for  commercial  purposes, 
other  than  in  small  quanitilies  solely  for 
research  and  de-.p!opment.  un.ier  the 
terms  of  this  section. 

(B)  The  manufar.iurer  is  familiar  with 
the  terms  of  this  srclion  and  will  comply 
with  those  terms. 

(C)  The  new  chemical  substance  for 
which  the  notic  e  is  submitted  meets  all 
applicable  exemption  conditions. 

(vii)  Teat  data.  The  manufacturer  must 
submit  all  test  data  in  its  possession  or 
control  which  are  rel.sted  to  the  effects 
of  the  new  chemical  substance  on  health 
or  the  environment. 

(viii)  Exposure  commit-.  The 
manufacturer  may  also  provide 
information  on  exposure  controls  or 
Other  controls  for  the  new  chemical 
substance.  Where  a  manufacturer 
provides  such  information  to  supp<jrt  the 
exemption  notice,  the  manufacturer 
must  maintain  those  controls  throughout 
the  period  of  the  exemption. 

(ix)  Sanitized  copy  of  notice.  (A)  The 
manufacturer  must  oiake  all  claims  of 
confidentiality  in  accordance  with 
paragraph  (k)  of  this  section.  If  any 
information  is  claimed  confidential,  the 
manufacturer  must  submit  a  second 
copy  of  the  notice,  with  all  information 
claimed  as  confidenlial  deleted,  in 
accordance  with  par  i^raph  (k)(")  of  this 
section. 

(B)  If  the  submitter  does  nut  provide 
the  second  copy,  the  submission  is 
incomplete. 

(2)  Incomplete  notji  es.  If  EPA  receives 
a  submission  which  does  not  inuhide  all 
of  the  information  required  under 
paragraph  (e)  of  this  section,  the 
submission  will  be  determined  to  be 
incomplete  by  the  Director  of  the  Office 
of  Toxic  Substances.  The  exemption 
review  period  will  not  begin  until  EPA 
receives  all  required  infcrmatiuri. 

(f)  Review  period.  EPA  will  review  the 
notice  submitted  under  paragraph  [e|  of 
this  section  to  determine  whether  the 
new  chemical  substance  is  eligible  for 
the  exemption.  The  review  period  will 
end  21  days  after  receipt  of  the  notice  by 
EPA.  Upon  expiration  of  the  21-day 
review  period,  if  EPA  has  taken  no 
action,  the  manufacturer  may  begin  to 
manufacture  the  new  chemical 


substance  under  the  other  terms  of  this 
exemption. 

(g)  Xotice  of  ineJi^il):Iity — (1)  During 
the  review  period.  If  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  determines  during  the 
review  period  that  the  new  chemical 
substance  does  not  meet  the  terms  of 
this  section,  or  that  there  are  issues 
concerning  toxicity  or  exposure  that 
require  further  review,  the  Assistant 
Administrator  will  notify  the 
manufacturer  by  telephone  that  the 
substance  is  not  eligible.  This  telephone 
notification  will  subsequently  be 
confirmed  b-y  certified  letter  that 
identifies  the  issues  and  explains  why 
they  are  unresolved.  The  manufacturer 
may  not  begin  manufacture  of  the  new 
chemical  substance  without  complying 
with  section  5(a)(1)  of  the  Act. 

(2)  After  the  review  period.  (i)(A)  If  at 
any  time  after  the  end  of  the  review 
period  specified  in  paragraph  (f)  of  this 
section,  the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances  makes 
a  preliminary  determ.ination  that  the 
new  chenucal  substance  does  not  meet 
the  terms  of  this  section,  the  Assistant 
Administrator  will  notify  the 
manufacturer  by  certified  letter  that 
EPA  believes  that  the  new  chemical 
substance  does  not  meet  the  terms  of 
this  section. 

(Bj  The  manufacturer  may  continue  to 
manufacture,  process,  distribute  in 
commerce,  and  use  the  new  chemical 
substance  after  receiving  notice  under 
paragraph  (g)(2)  (i)(.'\)  of  this  section  if 
the  manufacturer  was  manufacturing, 
processing,  distributing  in  commerce,  or 
using  the  substance  at  the  time  of  the 
notification  and  if  the  manufacturer 
submits  objections  or  an  explanation 
under  paragraph  (g)(2)(ii)  of  this  section. 
Manufacturers  not  manufacturing, 
processing,  distributing  in  commerce,  or 
using  the  substance  at  the  time  of 
notification  may  not  begin  manufacture 
until  EPA  makes  its  final  determination 
under  paragraph  (g](21(iii)  of  this 
section. 

(ii)  A  manufacturer  who  has  received 
notice  under  paragraph  (g)(2)(i)  of  this 
section  may  submit  detailed  objections 
to  the  determination  or  an  explanation 
of  Its  diligence  and  good  faith  efforts  in 
attempting  to  comply  with  the  terms  of 
this  section  within  15  days  of  receipt  of 
written  notification. 

(iii)  The  Assistaiil  Administrator  will 
consider  any  objections  or  explanation 
submitted  under  paragraph  (g)(2)(ii)  of 
this  section  and  will  make  a  final 
(le'einiination.  Tne  .Assistant 
Administrator  will  notify  the 
manufacturer  of  the  final  determination 
by  telephone  within  15  days  of  receipt  of 
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the  objections  or  explanation,  and 
subsequently  by  certified  letter. 

(iv)  It  the  Assistant  .Administrator 
determines  that  the  new  chemical 
substance  meets  the  terms  of  this 
section,  the  manufacturer  may  continue 
or  resume  manufacture,  processing, 
distribution  in  commerce,  and  use  in 
accordance  with  the  terms  of  this 
section. 

(v)  If  the  Assistant  Administrator 
determines  that  the  new  chemical 
substance  does  not  meet  the  terms  of 
this  section  and  that  the  manufacturer 
did  not  act  with  due  diligence  and  in 
good  faith  to  meet  the  terms  of  this 
section,  the  manufacturer  must  cease 
any  continuing  manufacture,  processing, 
distribution  in  commerce,  and  use  of  the 
new  chemical  substance  within  24  hours 
of  the  telephone  notification  under 
paragraph  (g)(2)[iii)  of  this  section.  The 
manufacturer  may  not  resume 
manufacture,  processing,  distribution  in 
commerce,  or  use  until  it  submits  a 
notice  under  section  5(aKl)  of  the  Act 
and  Part  720  of  this  chapter  and  the 
notice  review  period  has  ended. 

(vi)  If  the  Assistant  Administrator 
determines  that  the  new  chemical 
substance  does  not  meet  the  terms  of 
this  section  and  that  the  manufacturer 
acted  with  due  diligence  and  in  good 
faith  to  meet  the  terms  of  this  section. 
the  manufacturer  may  continue 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  the  new  chemical 
s'tbstance  if: 

(A)  It  was  actually  manufacturing, 
processing,  distributing  in  commerce,  or 
using  the  chemical  substance  at  the  time 
it  received  the  notification  specified  in 
paragraph  (g)(2)(i)  of  this  section,  and 

(B)  It  submits  a  notice  on  the  new 
chemical  substance  under  section  5(ei)(1) 
of  the  Act  and  Part  720  of  this  chapter 
within  15  days  of  receipt  of  the 
telephone  notification  under  paragraph 
lgH2)(iii)  of  this  section.  Such 
manufacture,  processing,  distriljulion  in 
commerce,  and  use  may  continue  unless 
F.PA  takes  action  under  section  5(e)  or 
5(n  of  the  Act. 

(3)  Action  under  this  paragraph  does 
ni)t  preclude  action  under  sections  7, 15, 
16,  and  17  of  the  Act. 

(h)  Additional  infornuition.  If  the 
manufacturer  of  a  new  chemical 
substance  under  the  terms  of  this 
exemption  obtains  test  data  or  other 
information  indicating  that  the  new 
chemical  substance  may  not  qualify  for 
the  exemption,  the  manufacturer  must 
submit  these  data  or  information  to  EPA 
within  15  working  days  of  receipt  of  the 
information. 

(i)  Changes  in  siln  or  use.  (1)  Chemical 


substances  manufactured  under  this 
section  must  be  manufactured  at  the  site 
or  sites  described  and  for  the  uses 
described  in  the  exemption  notice 
submitted  in  accordance  with  paragraph 
(el  of  this  section. 

(2)(i)  Any  person  who  manufactures  a 
new  chemical  substance  described  in 
paragraph  (c)  of  this  section  must 
comply  with  the  provisions  of  this 
section  before  manufacturing  the  new 
chemical  substance  at  a  site  that  was 
not  reported  in  a  previous  exemption 
notice,  including  submission  of  a  new 
notice  under  paragraph  (e)  of  this 
section. 

(ii)  Any  person  v\ho  manufactures  a 
new  chemical  substance  described  in 
paragraph  (c)  of  this  section  must 
comply  with  the  provisions  of  this 
section  before  manufacturing  the  new 
chemical  substance  for  a  use  that  was 
not  reported  in  a  previous  exemption 
notice,  including  submission  of  a  new 
notice  under  paragraph  (e)  of  this 
section. 

(3)  In  an  exemption  notice  informing 
EP.A  of  a  change  in  site  or  use,  the 
manufacturer  is  not  required  to  provide 
information  submitted  to  EPA  in  a 
previous  e.xemption  notice  on  that 
chemical  substance.  The  new  exemption 
notice,  however,  must  indicate  the 
identity  of  the  new  chemical  substance: 
the  manufacturer's  name,  the  name  and 
telephone  number  of  a  technical  contact: 
and  the  new  site  or  use.  The  notice  must 
also  include  a  certification  by  the 
manufacturer,  as  described  in  paragraph 
(e)(l)(vi)  of  this  section. 

(j)  Customer  notification.  (1) 
Manufacturers  of  a  new  chemical 
substance  described  in  paragraph  (c)  of 
this  section  must  notify  processors  and 
industrial  users  that  the  substance  can 
be  used  only  for  the  uses  specified  in  the 
exemption  notice.  The  manufacturer 
nuist  also  inform  processors  and 
industrial  users  of  any  controls  specified 
in  the  exemption  notice.  The 
manufacturer  may  notify  processors  and 
industrial  users  by  means  of  a  container 
labeling  system,  written  notification,  or 
any  other  method  that  adequately 
informs  them  of  use  restrictions  or 
controls. 

(2)  If  the  manufacturer  learns  that  a 
customer  is  processing  or  using  the 
exempt  substance  in  violation  of  use 
restiictions  or  without  imposing 
prescribed  controls,  the  manufacturer 
must  cease  distribution  of  the  substance 
to  the  customer  immediately.  The 
manufacturer  must  also  report  this 
action  to  EPA  within  15  days  under 
paragraph  (h)  of  this  section. 

(k)  Confidentiality.  (1)  If  the 
manufacturer  submits  to  ¥.l\\  under  this 


section  information  which  it  claims  to  be 
confidential  business  information,  the 
manufacturer  must  clearly  identify  the 
information  at  the  time  of  submission  to 
EPA  by  bracketing,  circling,  or 
underlining  it  and  stamping  it  with 
•CONTIDE.NTIAL"  or  some  other 
appropriate  designation.  .Any 
information  so  identified  will  be  trrated 
in  accordance  with  the  procedures  in 
Part  2  of  this  Title.  Any  inform.ition  no! 
claimed  confidential  at  the  time  of 
submission  may  be  made  avaihib'.e  to 
the  public  without  further  notice, 

(21(i)  Any  person  who  asserts  a  clnim 
of  confidentiality  for  chemical  identity 
under  this  paragraph  must  provide  a 
generic  chemical  name  that  is  only  as 
generic  as  necessary  to  protect  the 
confidential  chemical  identity  of  the 
particular  chemical  substance.  The 
name  should  reveal  the  specific 
chemical  identity  to  the  maximum 
extent  possible. 

(ii)  The  generic  name  provided  by  the 
submitter  will  be  subject  to  EP.A  rev  icw 
and  approval  in  accordance  with  the 
procedures  specified  in  §  720.8.')(b)|G|  of 
this  chapter.  The  generic  name  pro\  idi  1 
by  the  subm.iiter  or  an  alternative 
S(;li'ctcd  by  F.PA  under  these  procedun  .^ 
w  ill  be  placed  on  a  public  list  of 
substiincrs  exempt  under  this  se(  lion. 

(3)  If  any  information  is  claimed 
confidential,  the  manufacturer  must 
submit  a  second  copy  of  the  notice 
except  that  all  information  claimed  as 
confidential  in  the  first  copv  must  be 
deleted.  EPA  will  place  the  second  C()p\ 
in  the  public  file. 

(1)  Dt'tcnninalion  of  first 
nuinafacliirer  of  a  neif  chomicu! 
siihstancn.  (1)  A  person  who  intends  to 
manufacture  a  new  chemical  substance 
under  this  section  may  determine 
whether  that  particular  substance  is 
already  being  manufactured  under  that 
section  and,  therefore,  whether  the 
person  is  eligible  for  the  exemption,  by 
submitting  a  notice  on  the  substance 
under  paragraph  (e)  of  this  section.  EPA 
will  inform  the  manufacturer  within  the 
21-day  review  period  if  the 
manufacturer  is  not  eligible  for  the 
exemption  because  another  person  is 
already  manufacturing  the  substance 
under  the  exemption. 

(2)  Alternatively,  the  manufacturer 
may  ask  EP.A  whether  another 
manufacturer  is  already  producing  the 
new  chemical  substance  under  this 
section.  EPA  will  respond  to  this  inquiry 
only  if  EPA  determines  that  the 
manufacturer  making  the  inquiry  has 
shown  a  bona  fide  intent  to  nuinufacture 
the  substance  under  the  terms  of  this 
section. 
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(i)  To  establish  a  bona  fiJe  intent  to 
manufacture  a  substance  under  this 
section,  the  manufacturer  must  submit  to 
EPA: 

(A)  The  specific  chemical  identity  of 
the  substance  that  the  person  intends  to 
manufacture. 

(B)  A  signed  statement  that  the  person 
intends  to  manufacture  that  chemical 
substance  under  the  terms  of  this 
section. 

|C)  A  description  of  the  research  and 
development  activities  conducted  to 
date,  and  the  purpose  for  which  the 
person  will  manufacture  the  chemical 
substance. 

(D)  An  elemental  analysis. 

(E)  Either  an  X-ray  diffraction  pattern 
(for  inorganic  substances),  a  mass 
spectrum  (for  most  other  substances),  or 
an  infrared  spectrum  of  the  particular 
chemical  substance,  or  if  such  data  do 
not  resolve  uncertainties  with  respect  to 
the  identify  of  the  chemical  substance, 
additional  or  alternative  spectra  or  other 
d-ita  to  identify  the  substance. 

(ii)  If  an  importer  cannot  pro\  ido  a!! 
the  information  required  by  para^.-aph 
(l)(2)(i)  of  this  section  because  it  is 
cluimed  confidential  business 
information  by  its  foreign  manufacturer 
or  supplier,  the  foreign  manufacturer  or 
supplier  may  supply  the  information 
directly  to  EP.\. 

(iii)  The  Director  of  the  Office  of  Toxic 
Substances  will  promptly  examine  the 
manufacturer's  submission. 

(A)  If  the  Director  determines  that  the 
manufacturer  has  not  shown  a  bi-r.a  fide 
intent  to  manufacture  the  new  substance 
under  the  terms  of  this  section,  the 
Director  will  promptly  notify  the 
m.".nufacturer.  The  manufacturer  may 
then  submit  a  notice  under  paragraph  (e) 
of  this  section  or  a  notice  under  section 
5(a)fl)of  the  Act. 

(B)  If  the  Director  determines  that  the 
manufacturer  has  shown  a  bona  fidn 
intent  to  manufacture  the  new  chemical 
substance  under  the  terms  of  this 
section,  the  Director  will  promptly 
inform  the  manufacturer  whether  the 
substance  is  being  manufactured  under 
this  section.  If  the  substance  is  not  being 
manufactured  under  this  section,  the 
manufacturer  may  submit  a  notice  under 
paragraph  (e)  of  this  section.  If  the  new 
chemical  substance  is  being 
manufactured  under  this  section,  the 
manufacturer  must  submit  a  notice 
under  section  5(a)())  of  the  Act. 

(m)  Volume  limitation.  A  person 
manufacturing  a  new  chemical 
substance  under  this  section  may  not 
manufacture  more  than  t.OOO  kg  of  the 
substance  during  each  12-month  period 
following  the  date  the  review  period 
described  in  paragraph  (f)  of  this  section 
expires. 


(n)  Submission  of  information. 
Information  submitted  to  EPA  under  this 
section  must  be  sent  in  writing  to: 
Document  Control  Officer  {TS-793), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agencv,  Rm. 
E-201,  401  M  St.,  SW.,  Washington.  D.C. 
204  tiO. 

(o)  Recordkeeping.  (1)  Each 
manufacturer  of  a  new  chemical 
substance  described  in  paragraph  (c)  of 
this  section  must  maintain  records  of  (i) 
the  annual  production  volume  of  the 
new  chemical  substance  under  the 
exemption,  and  (ii)  documentation  of 
information  in  the  exemption  notice  and 
compliance  with  the  terms  of  this 
section.  Records  maintained  under  this 
paragraph  must  be  retained  for  5  years 
after  date  of  their  preparation. 

(2)  Any  person  who  manufactures  a 
new  chemical  substance  under  the  terms 
of  this  section  must,  upon  request  of  a 
duly  designated  representative  of  EPA 
permit  such  person  a!  all  reasonable 
times  to  have  access  to  and  to  copy 
records  kept  under  paragraph  (o)(l)  of 
this  section. 

(3)  The  manufacturer  must  submit  the 
records  listed  in  paragraph  {o)(l)  of  this 
section  to  EPA  upoB  written  requc-st  by 
the  Director  of  the  Office  of  Toxic 
Substances.  Manufacturers  must  provide 
these  records  within  15  working  days  of 
receipt  of  this  request. 

(p)  Compliance.  (1)  Failure  to  comply 
with  any  provision  of  this  section  is  a 
violation  of  section  15  cf  the  Act  (15 
U.S.C.  2614). 

(2)  Submitting  materially  misleading 
or  false  information  in  connection  with 
the  requirements  of  any  provision  of  this 
section  is  a  violation  of  this  section  and 
therefore  a  violation  of  section  15  of  the 
Act  (15  use.  2614). 

(3)  V!ola!ors  may  be  subject  to  the 
civil  and  criminal  penalties  in  sect.:jn  16 
of  the  Act  (15  U.S.G  2615)  for  earh 
violation. 

(4)  EPA  may  see!<  to  er.join  the 
manufacture  or  professing  of  a  r  hemical 
substance  in  violation  of  this  ser.!;on,  or 
act  to  seize  any  chemical  substance 
manufactured  or  processed  in  violation 
of  this  section,  or  take  other  actions 
under  the  authority  of  section  7  of  the 
Act  (15  U.S.C.  2606)  or  section  17  of  the 
Act  (15  U.S.C.  2616)]. 

(Approved  by  the  Office  of  Manasfrnent  and 
Budget  under  control  number  2070-0012) 

(Sec.  5,  Pub.  L  94-496,  90  Stat.  2012  (15  U.S.C. 
2G04)) 

(FR  Doc.  85-1014.5  Filed  4-2,5-85;  B:4oHni| 
BILLING  CODE  6S60-50-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
lOocket  No.  FEMA  66551 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program;  New  York  et  al. 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
F'lood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  wiih  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTrvE  DATES:  The  third  date 
('  Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistr^nt 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
646-2717,  500  C  Street,  Southwest. 
FEM.^— Room  509,  Washington.  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  f'_iture  flooding  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
[42  U.S  C.  4001^128}  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et.  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
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submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 


of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day. 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  bv  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 


subsliintiai  numijer  of  small  entities.  As 
staled  in  Section  2  of  the  Floixi  Disaster 
Protection  Act  of  1973.  the  est.iblishmeni 
of  local  Tiood  pkun  management 
together  with  the  .nvailability  of  H'vjd 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  ;!S 
a  whole.  This  rule  in  and  of  itself  docs 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  deci.sion  not  to  (adopt) 
(enforce)  adecjuiite  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standnrd.s 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  .ippears  for  each  libtcd 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  P'lood  plains. 

PART  64— (AMENDED] 

Section  &4.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  th^' 
table. 

§  64.6    List  of  eligible  communities. 


Sta*e  and  county 


Cc^TXjndy 
No 


Elective  Cat.?!,  o'  ajthofi?a!ion  canceliato*".  o*  siie  ol 
(lood  irsufance  m  cornm.jnity 


Spe-Ciai  Meed  na.-r, 
laoiii'  "d 


Date  rcrtam 
Ff'tJefal 

a-'.r3l.iricf-  no 

ion.7,,'  3.'a„abti 
hazard  a'oas 


MINIMALS 
Ragton  II 

Ne*r  VorK 

Ooeiaa    


St   Lawrence 
Saratoga 

Madison  

St   Lawrence 

Region  III 

Mar,.iand   Wtcomico 

Pennsylvania 
r.arr.oria 


Butler      

Do.- - 

Washington 

Armstrong 

Do 

Butler     „ 

Arrnstrong 
VNpst  Virginia  Jackson 

Region  II 

New  York 

Onadia 


Augusta  town  ot 

Fine,  town  ol       

Gatway.  town  of 

Hamilton,  town  of 
Oswegatchie.  town  ol 

Willards,  town  of 


AshviUe.  tx>rcHjgh  ol  

Bojin,  tHDrough  o' 

Cherry,  township  ol    

Deemslon,  borough  of   ,  - 
Madison,  township  of 
Rural  Valley,  borough  ol 
Venango,  township  of    ... 
Worthington,  borough  o! 


Ulster 


Cttnton.  village  of 
Kingston,  city  of 


3605' -B 
3611?7D 
360^166 

3604018 
,360708C 

24008^8 

422?if.A 
420211 A 
•122312S 
422132B 
42130BA 
422302A 
422j5aA 
422306B 


Untncorporaled  areas 540063B 


Juno  3.   1975    fcme-g     May   '  iMi    Reg     W„,   •    ie85      biS!    '1    •'>■'■.  aro  An'   9   t<-"0     May  i    198S 

Susp 

July  23    1975,  Emerg    May  i  tc.85    r^^    Ma.  '     1W5      Jan      to     19'5    and    jan     28  Do 

Susp  1  'M3 

Jjly    16    137f,    Eme'g     May    '  1985,  Rpg     May   '     '99?)       June    "!     lo"'.     Dc-c    2^,     '975,   ,  Do 

Susp  Aug     '3     ".,  "f.    and   No^     19 

19^6 

July   2     19'5    Emerg     May    1  1986    Reg     May    1     1985       May     31       l""'     and     Msy     21     ^  Do 

Sij&p  19:6 

Au,3    27,  19'5    Emerg     May  1  1985    Reg.  May   1     1385       Sept     lj     'J~.t    M.iv   28.   1976.  |  Do 

Susp  and  Ap'   4    1 964 


May  26    '982    Cmenj     May   1     1985    Rc-g     May 
Susp 


Ji,"    21    1977 


•9"4 


16 


Jjiy   c5     19 .'5    tmcrg     May    1     1985    Rpg     May   1     1985       Nc 

Si..:o 
Mar    7    1977    Cmc-rq     May   1     1985    Reg     May   1     1965      July  30.  1976         

Susp 
Ma'    7    197^    Eni.-^'g     May   1     1986    Reg     May   1    1985      Jan     10,     iu-5    an,d    Ja 

Susp  '981 

Nr.v    20   1975    tmr-rg     May    1     19S5    Reg     May    1     1985       Noy    1     1374  and  Oct    24    'a75 

Susp 
Scot    27    1976.  Emerg     May   1     1905    Reg     May    1     1985       No»    22    19M 

Susp 
Mar    7.  1977    Emerg     May  1    1985    Reg     May   t     '985      Jan   24    '9-5 

Susp 
June  3.    1977    Emerg     May    1     1985.   Reg     May    '     1985       jan    24    19'5 

Susp 
Ffb    16.    1977,   Emcg  ,  May   1     :985    Rog     May   1     1985       Dtc    27    1974 

Susp 
Nov   25,  1975   Emerg,  May  1    1985    Reg    May  1    1985       Ian     17     19'5    and    Oct     2: 
,      Susp  1981 


Do 
Do, 

Do 
Do 
Do 
Do, 
Do 
Do 


36C525B  Nov    7,  1974,  Emerg    May  1  1985    Reg    May  1     '9S5      Feb     15     1974    and    May    26      May  1    1 

Susp  1976 

360858C  Apr    26,   1974    Emerg,  May   1  1985    Reg     May   1     '985       f/jy    17     19"4     Jan     18     1960  Do 

Susp  and  Noj    2B    1975 
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'':  4U'  ar<<  ,-o-tT» 


M 

■•         i 


Region  VI 


I 


P'jQuCT-res  P.3f;ih  .     i  i;'T«K«yi>>.<:-J><  -■'■ .« 


SI   aemam  Pansh 

Raglan  IX 
Kein 


oo 


I 
i 

.  j  B9*e«sW3.  l:I,  oI 
r 


No 


eH.v., 


festal 
sssistoice  no 

trt  special  JJooo 


June  12.  'Q'S^Lmi-iy. 


July 
Susp 


"       f 


i*2000HB 
2201  a"* 

22f;^JB 
225?06C 


0W70J  !  f«v      1£.     19*2.    Eme-q.    N.n,      12.    l<.Mf      R.^g 

'       1985.  St-sp 

i       SlSP 


1     ••i.S-,.  R^u     VU.   1     ISflS.   I  Jur--  7     l;);4  arO  Aij,    i-J     l<)76 


V185.  R-?S .  May  i.  19B5.     Ju^ie    28     19.-4    *-o    Jur<r    4. 


Cole  vy 'paong  4'h  coiumrv  EiTe»q —c">?'iji"icv   ""q     H.jijar.  S-.jsp     Susp^nsiO'. 


Jur*  20,  19?3..r'ri"g.  Vu,  1.  i  ..■<•,.  n^     y^y  ,  ,a.,5    j  j^^,    , ;    ,03., 

Soso 

Mar   li!.  19.'0  t^TVjq.  Ma.    13.  ii70.  R«a    May  1  iMt      «.',■     13.    1971.    'uty    1,    1974. 

S<-^0  ar,3  red   6.  '9/5 

>..>  17,   lo;a.  Imp..,)     Nov    ?C    19:0    PtX),  V..i»   1  19«f,,   I  -JOv     ^.1      19^0.    Ju-y    1,     1  ;;4. 

'*"'*P               .  I      Nov.   19.   197IJ    3r<3  Dr<    16. 

1960 


1      l!«:i,      Ai,g    16    1974  df  <l  Au<j    ri.   W/ft 

May  t,  !  wo>  1   'gas 

1     148S    I  Nov    8,  19~4  and  0.1    8    ly'r 

I  i 


Do 

l» 

Do 
Oo 


Oo 
Do 

Do 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housiiig  and  Urban  Development 
ALt  of  1968);  effective  )an.  28.  1!169  ( J3  FR 
17804.  Nov.  28. 1968),  as  amended.  4.2  U.S.C. 
4001-*128;  Executive  OrJer  12127.  44  FR 
19367;  and  delegalion  of  authority  to  the 
Administrator.  F'eder-al  Insuranfe 
Administration) 

Issued:  April  22.  198.S. 
leffrey  S.  Brag^. 

AiJ:!:::us;ni!nr.  Ff^tTc '  Ij-i.r'ir.rf 
AJmiiiistration. 

ire  Uoc.  B5-10093  Filed  4-25-85;  8:4:.  am) 
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44  CFR  Parts  80, 82,  and  83 

Crime  Insurance  Program 

AGENCY:  Federal  Emeri^ency 
Management  Agency  (FR\i\). 
action:  Final  rule. 

SUMMARY:  These  revisions  to  the 
Federal  Crime  Insurance  Program 
achieve  'he  following:  They  raise  the 
prcr.iiums  for  commcrical  crime 
insurance  policies,  revise  the  number  of 
premium  classes  by  which  applicc'fions 
for  crime  insurance  are  rated  and  amend 
the  protective  device  requirements  for 
some  commercial  business  to  permit  a 
premium  modification  for  specific 
degrees  of  protection.  The  regulations 
also  provide  more  detailed  and  helpful 
instructions  for  calculating  premiums 
and  identifying  the  classification  of 
businesses. 

On  January  29, 1935.  the  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency, 
published  for  comment  in  the  Federal 


Register  a  proposed  rtile  conta  ninj^ 
these  revisions  which  were  based  on  a 
study  performKd  by  the  Federal 
Insi:r.ince  Administration  bnd  the 
Actuarial  Firm  of  Tillinghast,  \"!son 
and  Warren.  Inc.  comparing  the 
premiums  of  the  Federal  Crime 
Insurance  Program  to  the  Insurance 
Service  Office  advisory  premiums  used 
by  the  private  sector. 
DATE:  This  rule  will  be  effertive  fnr 
commercial  crime  insurance  business 
written  after  May  1. 1905,  and  rfrewal 
policies  not  already  billed  to  exisling 
policyholders. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  DeHenze!,  Federal  Fmergenry 
Managem.ent  Agency.  Federal  Insunnre 
Administration.  Donohoe  Building.  .'iW  C 
Street,  SVV.,  Room  433.  Washington.  DC 
20472,  telephone  number  (202)  646-3440. 
SUPPLEMENTARY  INFORMATION:  .\!1 
written  comments  received  during  the 
comment  period  were  duly  considiMcd 
prior  to  publication  of  the  final  r-ile. 
These  revisions  are  the  res.-!!  uf  tho 
experience  gained  in  the  thirtei-n  (1.3) 
years  the  Feieral  Crime  Insurance 
Progrsm  has  been  in  operation  and  a^r- 
the  direct  result  of  the  affordability 
study  conducted  by  the  Federal 
Insurance  Administration  and  the 
Actuarial  Firm  of  Tillinghast,  Nelson 
and  Warren,  Inc.  during  the  past  two 
years.  While  the  base  premium  level  for 
commercial  policies  is  subject  to  an 
overall  increase  of  So*^,  the  ultimate 
revenue  collected  under  the  plan  is.  in 
addition,  affected  by  the  protective 
device  requirements  and  package  crodit 
plan.  Installation  of  additional 


protective  devices  will  serve  to  lower 
the  burglary  premium  for  insureds  who 
thereby  reduce  their  exposure  to  crime 
losses.  The  package  plan  will  provide  a 
10%  discni::it  io  any  insured  punjhasing 
both  burglary  and  robbery.  Thus, 
despite  the  fact  that  the  Federal 
Insurance  Adminis'ration  is  increasir-.c: 
the  base  premiums  for  cnn:merual 
poii.ics  by  35%.  the  premiums  continue 
to  be  affordaiilo  and  the  revenue  change 
undur  the  plan  is  only  +13.2Vi. 

FF.MA  has  d^terminr-d  that  an 
environmental  impact  statement  is  not 
needed  for  this  rule.  .A  copy  of  the 
finding  of  no  significant  impact  and  an 
environmental  assessment  is  available 
at  the  .diove  address. 

List  of  Subjects 

44  CFR  Parrs  flO  a.'xl  83 

Crime  insurance. 
44  CFR  Part  82 

Cr;.T;(}  insurance.  Security  measures. 

.Acco'dingly,  44  CFR  Parts  80,  82,  83 
are  amended  as  follows: 

PART  80— DESCRIPTION  OF 
PROGRAM  AND  OFFER  TO  AGENTS 

§80.1     I  Amended] 

1.  Section  80.1  is  amended  by 
redesignating  paragraphs  {a)(6Ha)(14) 
as  (a){7)-(a)(1.5)  respectively. 

2.  Section  80.1  entitled  Definitions 
paragraph  (a)  is  amended  by  adding 
new  paragraph  6  entitled  discounts  to 
read  as  follows: 
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§  80.1    Definition. 

*  «  •  *  * 

(6)  "Discounts":  The  premium  credit 
issued  to  businesses  protected  by  a 
burglar  alarm  system,  considered 
adequate  for  the  type  of  risk  involved. 


PART  82— PROTECTIVE  DEVICE 
REQUIREMENTS 

Subpart  A — General 

1.  Section  82.1  is  amended  by 
redesignating  paragraphs  {c)-{j)  as 
paragraphs  (d)-(k). 

2.  Section  82.1  entitled  "Definitions"  is 
further  amended  by  adding  new 
paragraph  (c)  "Central  Station, 
Supervised  Alarm  System  (without 
guard  dispatch)"  to  read: 

§  82.1     Definitions. 

•  •  4  «  * 

(r)  "Central  Station,  Supervised 
Alarm  System  (without  guard  dispatch) ' 
means  a  silent  alarm  system  that  is 
consluntly  in  operation,  which  signals 
upcn  any  breach  of  a  door,  windows 
(including  store  front  windows  and 
unbarred  skylights),  or  other  accessible 
openings  to  the  protected  premises,  at 
an  office  of  the  law  enforcement 
authorities  or  at  an  office  of  an 
independent  agency,  located  at  a 
dist.snce  from  the  protected  property, 
which  has  trained  operators  continually 
on  duty  twenty  four  (24)  hours  a  day  to 
receive  signals  and  to  notify  law 
piiforcement  authorities  as  soon  as  any 
breach  of  the  premises  is  confirmed. 

«  •  *  «  « 

3.  Section  82.5  entitled  "Inspection  of 
commercial  premises"  is  amended  by 
revising  the  existing  paragraphs  (b)  and 
(d)  be  revising  the  last  sentence  of 
paragraph  (e)  to  read  as  follows; 

§  82.5    Inspection  of  commercial  premises. 

•  ■  «  ■  « 

(b)  Coverage  under  a  commercial 
crime  insurance  policy  indemnifying 
against  burglary  losses  shall  not 
commence  unless  it  is  determined  that 
the  premises  sought  to  be  insured 
comply  with  all  applicable  protective 
device  requirements.  Provided,  That  all 
commercial  premises  whose  exterior 
doors  and  accessible  openings  are  found 
upon  inspection  to  be  protected  by 
central  station  supervised  service  alarm 
systems  or  silent  alarm  systems  (as 
those  systems  are  defined  in  paragraphs 
(b).  (cj.and  (1)  of  §  82.1)  shall  not  be 
required  to  comply  with  the  provisions 
of  paragraphs  (b)  and  (e)  of  §  82.31 
pertaining  to  the  protection  of  those 
exterior  doors  and  accessible  openings 
by  such  devices  as  bars,  grillwork.  and 


other  physical  barriers.  The  benefit  of 
this  provision,  therefore,  applies  also  to 
comercial  premises  which,  because  of 
their  particularly  high  risk  inventories  of 
merchandise  continue  to  be  required  by 
paragraphs  (f)  (1)  and  (2)  of  §  82.31  to 
have  exterior  doors  and  accessible 
openings  protected  by  specified  types  of 
alarm  systems,  namely,  supervised 
service  alarm  systems  for  the  highest 
risk  inventories  and  silent  alarm 
systems  for  less  high  risk  inventories. 
*         «         *         •         * 

(d)  Because  the  statement  of  annual 
gross  receipts  is  a  significant  factor  in 
the  determination  of  the  correct 
premium,  the  annual  gross  receipts 
figures  (ventas  netas  for  Puerto  Rico)  or 
the  Total  Income  of  the  tax  returned  as 
derived  from  interest,  rents,  capital 
gains,  etc.,  reported  on  the  application 
or  at  the  time  of  renewal  shall  be 
verified  at  the  time  of  the  adjustment  of 
any  loss.  The  applicant  or  insured  shall 
at  the  time  make  available  any 
necessary  documentation  to 
substantiate  the  annual  gross  receipts 
figure  reported. 

(e)  *  '  *  The  Administrator  may  also 
in  his  or  her  discretion  determine  that 
the  frequency  and/or  severity  of 
occurrences  of  loss  experienced  under 
any  policy  issued  under  the  provision  of 
paragraphs  (b)  and  (c)  of  this  section, 
requires  that  as  a  condition  of 
continuation  of  coverage  on  renewal  of 
such  policy  the  premises  insured 
thereunder  be  protected  by  one  or  more 
of  the  protective  devices  described  in 
paragraphs  (a),  (b),  (c),  (d),  (e),  (H  (1),  (2). 
(3).  and  (4)  of  §  82.31  for  applicable 
points  of  entry  for  incurred  losses. 

4.  Section  82.31  entitled  "Minimum 
standards  of  industrial  and  commercial 
properties"  paragraph  (f)  is  revised  as 
follows: 

§  82.31     Minimum  standards  for  industrial 
and  commercial  properties. 

*  ■  «  *  « 

(f)  The  following  types  of 
establishments  whose  inventories  pose 
a  particularly  serious  risk  shall,  as  a 
minimum,  in  addition  to  the 
requirements  of  paragraphs  (a),  (b),  and 
(d)  of  this  section  be  protected  by  the 
type  of  alarm  system  indicated.  If  the 
system  specified  in  paragraphs  (f)(1)  and 
(0(2)  of  this  section  is  not  available  in 
the  community  in  which  the  premises 
are  located,  the  type  of  system  specified 
in  paragraph  (f)(3)  of  this  section  shall 
be  permitted.  In  addition  to,  but  not  in 
place  of,  any  central  station  supervised 
alarm  system  or  silent  alarm  system 
required  under  paragraphs  (f)  (1),  (2)  and 
(3)  of  this  section,  an  insured  may  also 
utilize  a  local  alarm  system. 


(1)  Central  Station  (with  Guard 
dispatch)  supervised  service  alarm 
system  shall  be  required  for  the 
following  businesses: 
(i)  Beer/Wine — Wholesale, 
(ii)  Boutiques. 

(iii)  Cameras/Photo  Supplies/Film 
Processing — Wholesale/Retail/Mfg. 

(iv)  Clothing/Men's  (age  12  and 
over) — Wholesale/Retail. 

(v)  Clothing/Women's  (age  12  and 
over) — Wholesale/Retail. 

(vi)  Drug  Stores  and  Druggists 
Sundries. 

(vii)  Electrical  Appliances/ 
Apparatus/Parts — Wholesale/Retail/ 
Mfg. 

(viii)  Food  Stuffs/Wholesale, 
(ix)  Gasoline  Service  Station/Fuel 
Dealers. 

(x)  Jewelry — Retail/ Wholesale/Mfg./ 
Storage. 

(xi)  Liquor  Sales — Retail, 
(xii)  Pawnbrokers. 

(xiii)  Precious  Metals/Electroplating — 
Mfg. /Wholesale/Retail. 

(xiv)  Radio/TV/Stereo/Electronic 
Equipment /Computer — Wholesale/ 
Retail/Mfg. 

(xv)  Record  Shop, 
(xvi)  Tobacco — Wholesale, 
(xvii)  Used  Clothing/Shoe  Repair/ 
Thrift  Shops. 

(xviii)  Variety  Stores/Department 
Stores. 

(2)  Central  Station  (without  Guard 
dispatch)  supervised  service  alarm 
system  shall  be  required  for  the 
following  businesses: 

(i)  ,^rt  Supplies — Retail/Wholesale/ 
Mfg. 

(ii)  Auto  Parts — (No  Service) — 
Wholesale/Retail/Mfg. 

(iii)  Beer/Wine  with  Food  Retail, 
(iv)  Drugs — Wholesale, 
(v)  Dry  Goods/Textiles/Sewing 
Material — Wholcsale/Retail/Mfg. 

(vi)  Furniture/Home  Furnishing/  Floor 
Covering/Upholstery — Wholesale/ 
Retail/Mfg. 

(vii)  Furriers — Wholesale/Retail/ 
Mfg. /Storage. 

(viii)  Grocery  Stores/Delicatessens/ 
Health  Food  Stores. 

(ix)  Guns/Ammunition — Wholesale/ 
Retail/Mfg. 

(x)  Hardware/Houseware — 
Wholesale/Retail/Mfg. 

(xi)  Hobby  Shops/Toys/Novelty — 
Wholesale/Retail/Mfg. 

(xii)  Leather  Products — Wholesale/ 
Retail/Mfg. 

(xiii)  Liquor — Wholesale, 
(xiv)  Meat/Poultry/Fish  Dealers, 
(xv)  Music  Stores/Instruments/ 
Supplies — Wholesale/Retail/Mfg. 

(xvi)  Precious  Metals/Electroplating — 
Wholesale/Retail/Mfg. 
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(xvii)  Shoe  Stores — Wholesdlo/ 
Retail/Mfg. 

(xviii)  Sport  Coeds — (General) — 
Wholesale/Retail/Mfg. 

(xix)  Tobacco  Dealers — Retciii. 

(xx)  Wig  Shops. 

(3j  Silent  alarm  system  shall  be 
required  for  the  following  businessps; 

(i)  All  Risks  Not  Otherwise  Classified 

(ii)  Amusement  Enterprises 

(iii)  Antique  Store. 

(iv)  Art  Gallery. 

(v)  Beach  Concession  Stands/ 
Supplies. 

(vi)  Beauty  &  Health  Supplies/ 
Cosmetic — Wholesale/Retail/Mfg. 

(vii)  Billiard/Pool  Parlors. 

(\iii)  Building  Contractors — 
Material— Retail/Wholesale. 

(ix)  Candy/Nut  Stores— Ret.ji!/ 
Wholesale. 

(x)  Clothing  Apparel  (Children  12  and 
under) — Retail/ Wholesale. 

(xi)  Clothing  Manufacturers/Tdiloring. 

(xii)  Clubs  (Serving  Alcoholic 
Beverages). 

(xiii)  Coin /Stamp  Shop. 

(xiv)  Distributors — Variety/X'-.n- 
Alcoholic  Beverages. 

(xv)  Dry  Cleaners. 

(xvi)  Fme  Arts  (Porcelain.  Ivtuy. 
Oriental  Rugs.  Paintings,  etc.). 

(xvii)  Florist— Wholesale/Rrtail. 

(xviii)  Garages/Auto  Rppair/Codv 
Sh.jp. 

(xix)  Gift  Stores — (Costume  jcvvt'lrj' 
S2.5.CO  Wholesale  Limit}— Retail/ 
Whoiesale/Mfg. 

[\\)  Hotei/Motei/Rooming  House/ 
Apurlments. 

(xxi)  Industrial  Materials/iron  & 
Metal  Work— Wholesale/Petaii /Mfg. 

(x\ii]  Laundries. 

(xxiii)  Marine/Aircraft  Matena's — 
Sales/Service— Retail/Wholesale/Mfj<. 

(vxiv)  M£div;al  (Doctors/Dentil,  etc.) 
Supplies— \V.:ulesa!.'/Retail/Mig. 

fxxv)  Molorbikes/Bicycles/Moped. 

(xxvi)  Office  Supplies/Business 
Machines/Equipment — Retail/ 
Wholesale/Mfg. 

(xxviij  Pet  Stores/Kennels — Supplies. 

(xxviii)  Restaurants. 

(xxix)  Savings/Loans/B.ink  and  OtSer 
Financial  Institutions  excluding  Chock 
Cashing. 

(xxxj  Schools  (Prvnif)  Day  Care 
Centeis/Studios, 

(xxxi)  Specialized  C!nthin'| 
(Sporlswear/Lingerie/Accessories/ 
etc.)— Wholcsale/Retail/Mfg. 

(xxxii)  Stationery /Books/Printing/ 
Engraving/Paper — Plastic  Products — 
Retail/Wholesale/Mfg. 

(xxxiii)  Tavern/Bar/Lounge. 

(4)  Local  alarm  systems  shall  be 
required  for  the  following  businesses: 

(i)  Auto  Parts — Sales/Service — 
Wholesale/Retail/Mfg. 


(ill  BiJdu'v /Barber  Shops. 

(iii)  Check  Cashing  Agency/Money 
Exchange — Collectors 

(iv)  nisccs/Dar.ce  Hiils/PavUions. 

fvj  Diinut/Pastry/C<'*fee,'ice  Cre  im — 
(St  I'ed  Service). 

(■.  i)  Fast  Foofi/BakciT/u*:  Cream  - 
(carry  out). 

(vii)  Flea  Markets/Auction  Houses. 

(viii)  Fruit /Vegetable/ Newspaper 
St.nrJi 

(ixj  Fiinerai  ilomeS- 

(\)  Goif  and  0'ht:r  Sports 
P'otessionals. 

(xi)  Health  Cl'.:hs/Spas/Massai>n 
P;)rl(jrs. 

(xii)  Nr.rsing  Homes/Convalescent. 

(xiii)  Parking  Lots/Renta!  Cars/ 
Carwash/Taxi  Office. 

(xiv)  Photogiaplirrs  Studios. 

(xv)  Professionai/Speciaiized  Servit  es 
(Lawyers /Accountants/  etc. /Couriers/ 
Housekeeping/ etci. 

(wi)  R^idio/TV/Stereo/Eiectronic 
Equipi.-i-^nt/Computas — (Service  Only). 

(xvii)  Rea!ty/In5i;r.ince/Tr.r. .:!/ 
Eiripioynen*  (Agencie.s). 

JA'.'il:;  5';;  li  ity/Loi  '-sniiths/.A;.!!:;!:-)-  — 
Re:ai!/\Mij!es-iie/.Mf,o, 

(xix)  V.Miding  MaGnines — Sai.-'s/ 
Rfntal.^/Ntig. 

PART  83— COVfcR.AGE,  RATES  AND 
PRESCRiBED  POLICY  FORMS 

Subpart  B— Commercial  Crime 
Insurance  Coveragt 

5.  Suilion  8.124  e:if;t!r;-j 
"Classification  of  cuniinf-rcial  risk'  is 
ar.-cnded  i:>y  rt'visif.g  the  lust  s.jntenr:e  in 
paiagr-iph  (.i)  and  by  revising  p,;r:}gr;;^.>h 
(dj  as  f.i'io'.vs:  1 

§  83.24     Classification  of  commerciai  rssks. 

[■■t]  '  *   *  For  c\ami)'b.  a  busins?ss  .\ilii 
the  foM  'W'lg  t-pcs  0'  r-.rrchandise 
i."!V'^ni(ir.t;d.  .Hi     '-.•vl'>    ^-rj  ard  v.igs. 
and  40:-:  fine  jf.veirjj.  sh  iL!  be  cI  issified 


as  C!.! 


I"  Jeweprv. 


(dj  The  ii  ilowing  tusiness 
classificanons  shn'.l  l;e  applicab'.e  to  the 
Ccmnierci.ii  Crirne  lr.s,ir.-in(;e  I'l.hrv: 

Clas.sticatc'w Alarm  Ligiin'I 

Prfi...T.UfTt 


Crtcn    '  Class  I 


I  N?*>'r'p!!Or 
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33 
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03 

47 
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type 


:  I 

3  Ai  'T>s  nofkr'^O'-A.-s*^  classified 
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2  Ar.'..^Tu^  -itot  : , 

4  Art  gailt^ry _. 

5  ,  Aft    suppi-jF     ['}*Mi     ^'Njtfi^sa'e.  ' 

miL;  ' 

2  Alio     par:-*.  ".<'.     so*.ic«      ir'-".Afi 

2     Ajto     parts/s*i:^^sefVT-:e    fi-  i.i'i 

'      wictesafe,  mlg  i 
2     Beech     cortces^on     stands  siip 

o*es 
2     aeaiity.'hartitjf  ^hop^         _ _ 


CiASSiFiCAnoN/AL.vRM  LiSTiNG — Continued 


Premium 
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30 
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11 
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!S 
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17 

4e 

CJ 
80 
48 

01 

18 

19 
52 

!  » 
pi 
37 

21 
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Class 


Ce<;^np»on 


Aiarin 


2  ,  tr-aL-<  i  >-•  .J  l^  S'jOpin^"--0'mpi- 

«;  ('^Mii  v.''.o'..sdic  mtg  J 
4  B^^er  '*'ne  »  ih  ico:J  i't-'^t^j 
6     Secr.'A'i'"-?  >'.0(e>3le) 

4      9il  ard  POV'  p3r'o.S 

6     Bou'iques 

2  I  Bo*irng         iines.'centers- skating 

2      OuiiJTg  cor"'rdClor5''^a'.tri^,^ 

I      (rela  l   wtx)l?sji».'.  rrifg  ) 

4  I  C-imera*". '  D^oto  sicyite^'ti'T 

1  processj'tg  (rft'.ail.  ^f.olt-SdJ.s 
I      "-'9 1  , 

2  '  Ca.^'Jv  nuls  s'.'j'rts   i^^tati    v&^oic    t 

sai»)  I 

4  ^  Chech  cashing  agency. 'nior«y  ex- 
cf  ar.ge''.-o!leciOfS 

1  I  Cn);fcher/c^^a;ities/nonprofi1    cro/  ] 

p-.-btic  pfopefiies  i 

4  Cloth. '-g    acparel.  cmdfiin     i2    ft 

anfj^f  (retail,  whotei^ate)  ' 

5  ^  Cto'hng  manutarturpr-iailonng         | 
5     rio!t"i''^/T»*?r.s   iiqe    '2   ft   ?.'^}  \ 

(re'aii   «h-ji.3saie;  ■ 

5     Cio'hino.'wor.'en's  !.ine  i?  ft  o*e<l  ' 

t'"i".ii   *vhoi*-sa)»-j 
4     Ci-jbs    ise^irig    atcot-ctc    bovwf-  j 

aqesl  i 

3  CcMn/starT>p  s'lOD  .     i 

2  Drsco-..  chance  .iai>-  ^avnions  .* 

2  r^'.^t'it.  ,lO'S  ^.lr'ef»  'nort-aicohnkt        ' 

bo-rf»i'a.>'S  1 

:i     Doriut''pa_-tfy 'cotTee/«:e        CToarr  i 

S*"  'D  ;%=iral.^d  iervtc<?>  { 
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3  Cr  jqs  (wholes<jlo) I 
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2  '  Fast        loori'tiakeiy'.ior.Lrt,        ict  ' 

I  ct>:a»  (ca'iy.'Mt  o<-ry)                     ■ 

2  Fine  aits.  [.O'r"- •ai/i/ii'Ofy.'or.*?r.'a 

rjgs  cain'iroi.'i-ic  [ 

2  :  flea  markets- a jction  fious^-s           I 

2  rionsi  .T^.raw'.  wtv-jH^baie;     . .            j 

4  '  r^ici  St' *ts  i^-' OiP- giCI            .    .  .. 
2  ,  Fru.l'.'Ogtiivrj'e'txrwNfsp^r^e'  st^r-js 

2  I  r^uneiai  tKiTies ; 

?  '  ^.jrntture/t^C"^*!       I'jrD's'unos'flCiOr 

cove'"-.q.;iy:iois!3.-y      r»:w 
I      us^o  (retail.  wt-ci'5sal3.  mJg  )         ; 

4  .  rurriers    ('etail.    w^-r.iesaie.    mtg .  { 
'      sloriige) 

3  I  Gaiages.'aulo  repa/  tody  V^-ot>s  . . 
j     '3asci'"t  irrv'.."!    tci.on/lL;et  rjr.-.'-  , 

I      ers 
2  I  Grft  s'..">re. '-xist.j-T^e  i^-^  .j.ry  S-^'^'jO  ! 
wtvaesaic  I'Tv.j  (r..,;„t'    w:'.ji5iiii- 
'      ir.'g !  I 

2  Ooll  and  ...tiw^t  prot'^ssior.sl  sp.vts 

sropE. 

4  (iroccY  sl0f3s.'rtL''iCutoi-v>n'  J 

heaitri  food  ■s'ntr  ' 

b    'Juns 'd'ii-'-.ur>T;ion    (.ctail.  »»r.C''.>    ; 

sate    rnlg  )  ; 

3  Hardware.- housfcAaros  (relaii.  j 

*t>ottisal«,  r^'q  ) 

2  I  Hcallfi    '",'jts/sijaf.''m^«j,age    iiar  | 

I      '<'"•  i 

2     i-'C/biiv    sti.-.Di.-t :>'.'■.;.■>..:,   h'^is'I.  I 

'      w'  u'esa'e.  '^^Ig  i 

2     Hotel 'motel /rooTimg  t^Duse'ap.'»r:-  I 

I       rriertts.  I 

2  I  "•ji.str'al   rrate   ■:s  'or^    ft    rv  ..t  ' 

worn  lr.-!1a1,  iiv-..-,!rs.i'<!  mtg  1  i 

5  J'-'wetftf    iteiaii.    wr"_H»..sa(o,    n  i.^ ,  i 

sloragt-).  ! 

2  '  ;  .-i.;"or.os  ! 

2  Leattv-r     prr^rJuci-  '.■.-tai*.    wr<l«-  j 
I      S^I*J,  i':'q  ) 

5  I  Ltqjoi  sales  (rf^ta-i)  j 
5  '  Liquor  (who»'.=s,.it.,>  .       .       ,   [ 

3  Vinne  aircraft     maieriars     Isoies.  j 

Sf.r\^e    ,rL*.':ii   wholesale  mtij  1 
?     Mo«*  r^nutirv  t;sh  dealers  , . ,,     .      ! 
2     Mr>i'  ii    st.ppHes    (doctors,    den-  i 
I      jsts.     et.:  I     irt'aii,     wnoi^^caK^.  , 

mi'j ;  i 
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^LASSiFiCATiON/ Alarm  Listin'j— Continued 


01 


3b 


(-H 

74 


14 
t>2 


.  v:"pttf«n 


Aiarr 
;   tvpt* 


2  j  MoiOfti'^r^  C»w:-i   -"nop^'V* 

'i      MuSiC   5tor*'S  ■ns!\>me'its   '.uppltC^ 

2  ,  Nj-s"g'co"v3'c^Cf(ii  ho--  .'S 

chinos-  eq-.-y'^-'Ht  ^r^■]^^    A^r..._. 

j      [a>i  o't»ces 

?  1  Ptji  ?ie'es'>pnn.~is  s..i:.r''L-s 
?  \  PhcioGfap*'e"»  siudi'.'% 

6  !  ProL^ous  rr '■:<.:  .  >■;-:>.-'.'   [  la'i-i.i 

t       (iart've's    account.*nir     c''v"t''> 

5      RdJ'C.  TV''slOf*-o  ( tt.'c  tr  ■ 

sale,  pi'q  > 

I       men;  i~or'iDu!o'b  (se-rvtcf 
2  i  Pea!tv';ns'j'antc 'ttav  ii/ 
I        G'nplo^rnt.nt  ,(gcncu-s 


L  n'y> 


fl 

:i 

n.xo-d  shop 

^5 

3 

Heslauran.I  calO'-T 

<« 

4 

Sn.ig'   loans't>anks    S    r-it«i.    i, 

ct- 

J 

srjrt.os 

f-.i 

2 

bH 

5 

S^oo     s;o-!'S     (ft't,-ii'      wholf^ait 

HI 

5 

linc;<^r!o'acce&^oric^  el.:  i  if-  *_-*ii 
wriok-sa'*'.  mij  I 

Ul 

5 

Sports        qooni.  qpn*?fal        |f'!a'l 
*^0'e6att.■.  rrifq  ( 

oO 

? 

STaltonef>'-'boC'-;.  pnnltrv; 
uctr.  (f(-iaii,  «f-o'»"->aic.  rrtg  J 

2-- 

4 

Ta.Cfn/tWf'  lour.g.'                 

VI 

J 

'a«i   lir-iouStnr -.  (robtxTv  ontyt 

^B 

? 

Tht afo 

.'J 

4 

Tobacco  dra-vr;.  (rc-iaih 

C9 

4 

Tcr»ac:o  d'^a-'^s  (wh.oiff^it  i 

;? 

5 

Used     cifininy  sno"     ropa"  I'ritt 
s^ops 

I'.  1 

6 

War-etv  &IOfas  dt-prfrlrr^nt  sler.s 

f.  1 

2 

Vending  T^r  htnps  tsa!'^sVfiin!al!»' 

1        m)-4  1 

^1 

4 

i  Wk]  s^^ops                      - 

K.  Section  83.Z4a  entitled  "Gross 
receipts"  is  anumded  by  n'\isiiis 
par/igraphs  (f)  and  (!)  hs  f^'llnws: 

$  83.24a    Gross  receipts. 

(0(1)  A  vvarphousi:  opoidied  .is  a 
di.stril>ution  center  ft)r  storols]  under 
common  ownership  and  mHn.igenient 
bh.ill  report  the  tottil  gross  receipts  of 
the  slorejs)  it  supplies.  If  a  w.irchcnisf 
supplies  more  than  ni-.e  store,  it  sh.iU 
report  the  sum  of  the  jjross  receipts 
figures  for  all  the  stores  it  supplies  11 
mure  than  one  wareliouse  supplies  uiie 
SI  ore,  the  gross  receipts  figure 
applicaiile  to  the  store  shall  be 
apportioned  among  the  warehduses 
.i(:(X)rdinj;!  to  the  percentage  the  \  a!ue  of 
merchandise  supplied  by  each 
warehouse  bears  to  the  total  \aliie  o! 
merchandise  supplied. 

(2)  A  warehouse  opeiiited  as  a 
distrib\ition  center  for  storels)  //r/  under 
common  ownership  and  m.anai;t'ment 
shall  report  the  total  gross  receipts  of 
the  warehouse  only,  if  the  liusinrss  i.*- 
taxed  on  gross  receipts. 

(;j|  A  warehouse  operated  as  a 
distribiition  center  for  store(s)  /!(■/  cndcr 
common  ownership  and  miinaj^ement 
shall  report  the  "Total  Income"  line  of 
the  tax  return  as  derived  from  interest, 
ri'nts.  capital  gains,  other,  etc.,  if  the 
business  is  not  taxed  on  gross  reci'ipts. 

(i)  Any  questions  regaiding  gross 
nxcipis  or  unique  or  unusual  risk 
requiring  special  rating  treatment  shall 
be  submitted  to  the  servicing  companv 
listed  in  §  H0.6  of  this  chapter  fiir  rate 
quotation. 

7.  Section  83.25  entitled  "CommiTcial 
Crime  Insurance  Rates"  is  revised  in  its 
entiret\  and  sh.ill  now  read  as  follows; 


§  83.25    Commercial  Crime  Insurance 
Rates. 

(i. )  I'renuum  rates  for  Commercial 
C^rime  Insurance  Policies  for  risks  s.hall 
be  tietermined  by  reference  to  the  i.ite 
f.h.arls  contained  in  paragraph  (e)  of  ihis 
section  'Ihe  annual  gross  receipts  shall 


b 


'tei  mined  i;i  ac;cordanct,'  wilh 


§  «:i.24|a). 

|1')  Optni/i  ;.■  .-Xn  applicint  may  appl> 
foi  insurance  i  o\erage  under  Insuring 
Agreements  1.  11.  Ill,  IV.  and  Vil  of  the 
(AJtr,n;rrcial  Po!ic>  dealing  with  S.ife 
Hurglary.  Theft  from  Night  Ueiiository. 
and  Hiuglaiy  or  Robbery  of  a 
Watchman,  and  Damage  resulting  fiom 
losses  under  Insuring  Agreements  1  .ind 
\'li  onK.  Such  coverage  shall  he  referred 
to  as  Option  1. 

(c)  ( Option  2:  .\n  applicant  may  appU 
fill  ir..siii,ince  coverage  under  Insuiing 
•Agreements  V,  VI.  VII.  and  VllI  of  the 
Con,:iiert  ial  Policy  dealing  w  ilh 
Robbery  and  Observed  Theft  inside  and 
oiit^iile  the  premises  and  Damage 
lesulting  from  losses  under  Insuiiiig 
.Agreements  V  and  VI  on!\ .  Su(  li 
ctneiage  shall  be  referred  to  as  0[itioi; 

(d)  Ciptian  ,)'.■  An  applicant  may  appl_\ 
lor  insurance  coverage  under  all  of  the 
Insuring  Agreements  I,  11.  III.  IV.  V.  VI. 
and  VII  of  the  Commercial  Crime 
Insurance  I'olicy.  This  Option  prov  ides 
for  uniform  as  well  as  varying  limits  oi 
coverage  under  Option  1  and  2  but  onl> 
in  the  same  policy.  Both  Options  1  and  2 
must  be  applied  for  at  the  same  time.  If 
one  of  the  options  has  been  s(  lected  the 
other  opliim  may  be  added  upon  ;i 
renewal  or  upon  an  endorsement  of  the 
original  policy.  A  discount  v%ill  be 

pro\  ided  for  Combined  Coverage. 
Option  3. 

(e)  The  following  tables  shall  be  used 
!o  deteiniine  rates  for  commercial  risks 


Annual  Premiums 


At., 

Mjn:  'j( 

iriM^iance 

(j»CS\  f, 

..t  p'.s 

Less,  thai  SI 00  000 

Oplion 

t             i            2 

SI  or  000  to  SKc' 

Option 
1 

.  000       * 
2 

S?00.000  In  5. 
Option 

i"  T 

OpUcwi 
'            1           ^ 

Class 

1 

5'  000 

$78                 $106 

T 
$118  1 

S^bO  ' 

SUB 

«;irif5 

5"<> 

52  000 

148                   190 

222  i 

?84 

222 

iB4 

r^ 

•j.i.OOO 

218 

274 

3?«  ! 

410 

3?6  • 

410 

4  14 

ii.iKO  - 

...    .   ..... 

282 

348 

424  1 

5.'? 

424   , 

S22 

M*  '< 

S''  orn) .. 



334 

394 

50^. 

'.02 

SOJ 

?92 

6C.S 

St  OOU    . 

...        I.  1 

352 

43Z 

5.?»  1 

f.4^ 

5:p 

64P 

704 

i-noo  . 

366                    460 

548 ; 

fjjlj 

54P 

6yo 

7-.?  ' 

Sc.OOO 

380 

488 

ion> 

7.1? 

1.68  1 

7:i-2 

7i8 

S"  Pi  '0 

384 

498 

n\ 

Mfi 

^76  1 

rm 

71* 

S  10  000 

392 

516 

S8H  1 

'.'4 

S8«  ' 

7/4 

7H1 

i  1  1  f'OO 

... 

414 

562 

fi^T  i 

nl4 

6?2t 

644 

e?r. 

S '  ? COO 

43i 

600 

04M  i 

tiro 

648  1 

9O0 

("64 

$1  VOCO 

442 

618 

«>?  1 

«i'H 

6^2  ' 

'5?8 

88?  1 

S14  000 

44b 

6?R 

fc'6  1 

b.-6' 

942 

956 

9i-0  1 

S'-..Oi«. 

450                    636 

"M- 

— 

L.. 

_ 

546 
£16 

■ii  ■\ 
l.KK!  i 

1.174 ; 
I  fie  ' 

1  ?-16 
1  2S4 
l.2-'2  I 


Opiion 


SI  94 
■'PS) 
Mi' 

70C : 

8J4  ' 


976 

I  CJ  ] 

•  'V8  ■ 

'  too ! 


S^'6? 
472 
682  : 
B.'8 
9.^4 

■  .    S 

'   1  41- 

"  .■  6 

!  .''40 : 

t  <'l»6  ! 
1  404  j 
t.496  j 
1  S42  , 
■■  S66  , 
•  5'.)C  . 


S'  I'OO  !M  •'  ,-^'  jf  at.' 
Opt'On 


eiiH 

I   '7K, 

1  U6 

1,406 

■  4.".r  ' 
'  1- '  ■• 

■  sir 
1  ')«. 

t.6-.*  ' 
1  726 
1  762 
1  7«1 
I.79«; 


S-t.^-i 
"■t- 
1  OSK. 
'  <f,»i 
1.574 
17^4 

1  8J>. 

y■^■.^■ 

i.;«4 
JOS- 

r  ;4' 

2  :.<.4 

2  4t,t' 

2,50t. 

2S44 
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Annual  Premiums — Continued 


Ano'jnt  Of  insurance 


-p's 


}--- 


Le'is  >t^ar\  5100  000 
Optoi 
1 


S100  000  to  1199  000 

Cp'icn 

1  ? 


S<;C'    300  10  $299  999 
Optionl 


$300  000  lo  $499,999 
Option 


1 


1 


SI  000-000  Of  greater 

Option 

1  2 


Cfcss2 


S'  oco 

SJ  ■■>3 
S4  XO 

a  ;■» 

$"   »!} 

5  •  >:-j 
;  •  'J  CH  o 

s  • '  00<J 

s  ■  ?  coo 

i'J  wo 
5  J  XO 

5-5 -:o 


94  < 

»} 

338 
J  98 

4J8 


134 

3a-a 
«J8 
496 
544 


»^J 

rM 

-!cO 

fj*) 

4"? 

■fSO 

^iX' 

,'0« 

sj; 

-,4 

63J 

-78 

■538 

'"0 

S44 

S'ji 

142 

"00 
>>5 
SIS 
632 
•^56 
6h2 
b'J'J 

750 
•8-' 
■3i>0 
808 
6"6 


5'  XO 

SJC«1 

54  ooc 

55  000 

So  000 

S'coo 

58  000 

59  >X1 

$n  MO 

$■1  000 

5'2  3<X) 

5  ■  4  WJO 

si->  :oo 




..   .   ,  .. 

1 

106 

140  t 

160  1 

19S 

248' 

298 



29C 

;'.= 

■■.38 

3-8 

-ir-^ 

S'3f, 

446 

S'8 

b€& 

$1  -,00 

S4  C"? 

3;     0.3 

5n  nr» 

s.'  ::o 

58 -^OO 
59  300 
?   0  3<)0 
3  ■  1  300 
$'2:>30 

S'4  x» 


S'6 
528 
560 
5n6 
f^8 
oO« 
612 


lis 
222 
326 

424 

4J8 

528 

548 

570 

5-8 

592 

629 

656 

670 

673  . 

666 


566 

602 


786 
8:0 
822 
a'>4 


144 

J"2 

4  74 

558 
588 
626 
S64 
678 
702 
766 
816 
842 
854 
866 


"06 
736 

"64 


8-6 
8r8 

938 
3  4 
1  362 
•  132 
1  -it 
1184 
1.202 


2';8 
3  "4 
5-r 

853 
*}4 
35f 
^•8 

I  0 1  ■; 


680 

1  '76 

898 

1  2-6 

908 

1  234 

919 

1252  i 

'78 
334 
J  90 
638 
748 
790 
822 
956 
886 
888 
942 
984 
1  006 
1  016 
1  028 


2:6 

7^2 

806 

882 

940 

3^6 

1016 

1  054 

•.  '48 

•  226 

1  264 

1  2B2 

1  )C2 


142 

25n 
39' 
506 
596 
(,32 
6'6 
6o2 
690 
.'08 
75o 
782 
800 

e^'s 

9'6 


160  : 

298 

4  38 
5fe 

668 
.36 
'36 
'64 

'  '4 

■92 

h4'j 

3?-'> 
I'-'b 
308 
918 


3.i4 
490 
►34 
•49 

'90 
82^ 

8c6 
^pp 
34  2 
384 


.328 


200  i 

358 

516 

658 

746 

816 

868 

922 

938 

974 

1  062 

1  132 

1  168 

1  184 

1  202 


C  i&s4 


208 

374 

538 

684 

776 

850 

904 

958 

978 

1.014 

1.106 

1  170 

■  ?'e 

1  234 
1.252 


?-s 

388 

560 

712 
V.f, 
882 
940 
996 

1  354 
•  '48 
1  22^: 
'  2-.4 
1  252 
1.302 


?i  OOO 

S4  000 

S5X'0 
So  -K30 

s«ooo 

S9  OC-0 
S-Q  300 
S11  300 
SVO-X) 
5'3.000 

$14  :;oo 

$15  300 


112 

208  ' 

304 

392 

458 

488  I 

512  i 

534  ■ 

542 

558 

536 

628 

644 

650  1 

658  I 


128  I 

230  ' 

330 

420 

4  76 

522 

556 

5«8 

600  ■ 

622 

678 

724 

746 

758  j 

768  I 


170 

192 

314 

344 

456 

436' 

590 

630 

686 

714 

732 

782 

768 

832 

802 

884 

814 

300 

838 

334 

896 

1318 

942 

■  086 

964 

1   '20 

9 '6 

1  136 

988 

1  152 

bssS 


170  1 

r   i92T- 

314 

'              344 

4  56 

43b 

53r. 

•■:3o 

Hhf 

7*4 

"j7 

'82 

76a 

832 

802 

884 

814 

900 

»_-8 

934 

836 

1,018 

3i2 

■  086 

364 

•   120 

J7h 

1   136 

9C8 

1  152 
t                 — 

188 
354 

520 

674 

796 

840 

8'4 

908 

920 

942 

998 

1  044 

1  066 

1.076 

1088 


266 

476 

688 

876 

992 

1.086 

1.156 

1  226  i 

1.250  [ 

1298  ; 

1.414  I 

1,508  j 

1.556  I 

1,578 

1.602 


234 : 

442 
.548 

1  C50 
1  092 
1.134 
1  148 
1,176 
1,24G 
1  302 
1.3.T0 
1.344 
1.358 


330  ! 

534 
658 
1  Ml 
1  :j3 
1  356 
1  44  1 
1  532 
1  560 
1.620 
1  763 
1  8b  1 
1  942 
1  9".'2 
2,0i.>0 


212  '                 276 

396 

469 

582 

716 

756 

912 

830 

1034 

940 

1.130 

960 

1204 

1.018 

1278 

1  030 

1,302 

1.056 

1  350 

1  120 

1  472 

1.172 

1  570 

1  196 

16>8 

1.210 

1  644 

1222 

1.668 

344 

618  ' 

834 
1  1  !8 
1  290 
1  412 
1  504 
1  594 
1  03-. 
1  f  ,'0 
1  636 

1  9t70 
2,02? 

2  052 
2.082 


374 

528 

700 

950 

1,038 

1.372 

1,34S 

1,748 

1 ,590 

1  982 

1,660 

2  170 

1,746 

2,310 

1,814 

2.t'-0 

1.836 

2,m38 

1.B82 

2,592 

1  994 

2,626 

2  084 

3  014 

2  128 

3  '06 

2  '50 

3  154 

2  174 

3.200 

420 

550 

790 

930 

1.162 

1,428 

1  508 

1,820 

1.776 

2,064 

1,878 

2,258 

1,956 

2404 

2,032 

2  552 

2,058 

2.600 

2,110 

2  608 

2238 

2  342 

2.340 

3.1.36 

2.392 

3  234 

2.416 

3  284 

2  442 

3.332 

236 : 

444 

652 
846 
996 

i,C54 
1  096 
1  140 
1  154 
1  182 
'  254 
13-2 
1  340 
1  356 
1,370 


288  I 

516 ; 

744 

34  b 

'    j7  1 

1,176 
1  252 
1  328 

1  3=4 
1  4fi4 
1  530 
1  632 
1  682 
1  708 
:.734   , 


294 

554 

812 

1  054 
■  2'.? 
1,314 
1,05 

1  :,17 

1  440 
:  4  76 
1  566 
1  638 
1  67'4 
1  3j2 
1.710  , 


358  j 
642  I 
928  ■ 

'  182 
1  340 
1  466 
1  562 
1  t:s8 
1  690 

1  752 
'  312 

2  038 
2  102 
2  '34 
2  164 


470 

886 

1.300 

1,688 

1  988 
2,102 
2.130 
2.276 
2.304 
2362 
2.506 

2  620 
2.678 
2,706 
2,736 


"T 


572 

1  028 
1,466 
1,892 
2,144 
2346 
2.500 
2.662 
2,702 

2  804 
3,058 

3  260 
3,362 
3,412 
3,464 


224  ' 

416 
608 

784 
Q14 
9'6 
1  022 
1  .068 
1,084 
1.116 
1,192 
1  254 
1  280 
1,300 
1,316 


256  j 

458  I 
660 

840 
952 
1  042 
1,110 
1  176 
1  200 
1  244 
1  366 
1  446 
1  492 
1.514  I 
1.5,36  I 


SI  xw    _ 

114 
210 

114 

S2  ?:<)     

206 

53  iro 

304 

296 

54-00 

392 

378 

3-'X» 

454 

428 

56  300      

488 

468, 

37  OCO 

512 

496 

1^  >XI      

536 

528 

S3  0,»     

544 

538 

S'o^oo  

560 

558 

3-'  'HJO    .    , J 

602 

608 

170 
314 
456 
588 
682 
730 
768 
804 
816 
840 
902 


172 
308 
444 
566 
642 
702 
748 
79? 
808 
8'8 
914 


dasse 

t'O 

1^2 

3'4 

308 

4  56 

4  14 

588 

566 

682 

642 

7.(0 

702 

768 

748 

804 

732 

816 

808 

R40 

838 

302 

914 

446 

sue 

8.-0 

912 

1  214 

1,3-6 

1,566 

1,6  76 

1,826 

1,9w0 

1.950 

2,080 

2.042 

2216 

2134 

2.350 

2.156 

2,394 

2.228 

2,484 

2  382 

2,710 

2.506 

2,890 

2  568 

2.980 

2  598 

3,024 

2.630 

3,070 

220 

228 

260 

264 

450 

454 

418 

4  10 

520 

512  1 

832 

818 

608 

5'^2 

758 

738  1 

1,214 

1,180 

782 

754 

976 

940 

1,562 

1.504 

008 

854 

1   134 

1.066 

1,814 

1.706 

3  74 

934 

1  216 

1   166  ; 

1.944 

1.866 

1  022 

■39() 

1276 

1  242  1 

2.042 

1.988 

1  072 

1.056 

1.336 

1.318  1 

2.140 

2.108 

1,088 

1,076 

1358 

1,342 

2.172 

2.148 

1  120 

1.116 

1  390 

1  344    ■ 

2.236 

2,230 

1.202 

1.216 

1.500 

1  520 

2.400 

2.430 
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Annual  Premiums— Co 

r-itinued 

- 

3.000 

Arnoun;  ,jf  ■ 

Surance 

titoss  >occipls 

— 

LesstharSlOl 
Optoo 

S100.000  lo  SI! 
Option 

)9.000 

S?00  OOl.  10  V 

39,099        : 

$300,000  10  S499,999 
Op«an 

$■*■:  000  10  SW99.999 
Opboo 

1       SI  OOCOUO  <>•  o-'<ai>H 

Oman 

OpWm 

1 

2 

I 

2 

1           ' 

2 

1        : 

2 

1 

2 

1                         2 

$12000 
S13000 

SI  4.000 

1 

1 

■1 

b-O 
t>«0 
690 

9W1 

see' 

1.000  : 

.1 

974 
1.004 

1.020 
1,034 

950  , 
974^ 
966  I 
1.000 

1 

974 
1  (V'i    ' 

1,020 
1034 

1 

1,266 
1  ?9« 
1  314 
1.332  i 

1  298 
1.338 
1.358 
1.3-6  • 

1.580 
1.622 

1.64? 

1.6*:? 

1  620 

i.e-0 

1  696 
1,720 

.;  "j  Si)                   2,592 
2SV4                   2.f>72 
2  626                 2.714 
2  660                   2  754 

( 1 1  Opliof^  1    Borgla'v  Or'-, 

Oouom  PoObery  On,'; 

.'  ^pt^n  3  A  C'>~it>ina''Or  ;•  Op'o^.^  1  <*nd  ?  n  ,jn,fcm  oi  varyi,iq  a'^.vtur-tb 

i2)  See  Discej,nt  Page  !o'  atp'-catie  multipliers  and  rtrscojnls 


in  If  Ihf  prL-mi.si's  a;i.'  protecti.'d  by  un 
ucct'ptiiblp  bu.-gliir  alarm  system  or 
Cliis.s  E  safe,  preniiuin  disci.iunt.s  shall  be 
pcmittod  a.s  follows: 

Alarm/Safe  Credits 


Alarm  system 

Sale  typo 
j  ('1355  F      Oihe" 

Nc--i»' 

!               86  1       1  LK' 

Lcx;al 

.     ',             75  1         or 

Sic-^i 

70  '         PO 

Confai  Stal«jn 

65            75 

Cc""a.  Statio:.  W'ln  Guard. 

60  :       7r 

1 

.Nolo. — Multiply  ihi:  Riir.i;!.ir\  riilc  !iv  ihc 
..ppropri.iU-  i;;rtor. 

I'aLkage  Discount 

.Apply  a  factor  of  .00  to  the  total 
pri"'iiiim  if  both  burglary  and  robbery 
ar,   purchased. 

iJ  83.26     I  Amended! 

H.  Section  P.3.26.  parayrnph  (b)  entitled 
r,(ininufrcial  Cringe  Insurance  Policy 
l'(i:m"  is  amended  i;i  the  following 
rrspects. 

.-\.  The  parauraph  eiitilled  "Insuring 
•Apreements"  is  amerded  to  read  as 
'nTlows: 

Option  1  (Burjjlary  Only  Int.luding  Safe 
Burglary) 

Option  1  ir.i.Kidos  insii'jncc  covurnjie  only 
t:nti(.'r  the  individu.ilK  iv-imbered  insuring 
.Ayrcpmcnts  I,  II.  Ill,  and  IV  listt;d  tirlow. 

/  /hirylui'v  Pu'bbery  '.'^ a  W'ctt  hiuar 

1 1)  pay  f(ir  i;is£  i>y  bu^'-^lary  or  by  ii)bl)C'r\ 
iif  .1  watchtiiiin,  while  ilu'  n.imeil  premises 
iiic  not  ope:!  for  biisim'ss.  tif  me'C'hiindise. 
tuiniture.  fivtiires  unci  eijiiipmeiil  within  the 
n.irrcd  premises  provided  that  this  Insiiiing 
.A.greement  (ioes  not  (extend  to  ttie  loss  of 
money  or  stTurities  or  to  cash  value  in  excess 
of  STiO  for  any  item  of  jewelry  unless  such 
|)ioprrty  is  forcibly  e\t! -.icled  from  a  locked 
s.ife  us  provided  under  ii;siirinj;  .AKreement  II 
•  •nlitled  "Sale  Burglary"  ivHk  h  fuilovvs; 

//  Sn'e  Buniltiry 

To  pay  far  loss  liy  s.dt  tr.iijjLiiv  of  ni(ine>, 
.-.ecuniies  and  merchandise  within  the  named 
piemises  while  the  prfiii'ses  are  not  open  for 
luiMnrfSs.  but  no  payment  shall  he  made  for 
hiss  not  forcibly  extracted  f.-oni  a  locked  safe, 
r.di  liv  a  loss  in  excess  -.if  S.t.'XIO  trxcepi  with 


respect  to  loss  by  safe  bui.ylarv  oi  .i  s,ite 
rated  fte  burglary  resistance  as  Class  F,  oi 
iietler  weighing  at  least  seven  hundred  and 
fifty  pounds  or  securely  anchored  to  the  floor 

To  pi;y  for  damage  to  the  mimed  picm^ses 
and  to  money,  securities,  men.handi.sp, 
furniture,  fixtures  and  equipment  withm  the 
named  premises  by  burglary,  robbery  of  a 
watchman,  safe  burglary  or  attempt  thereat 
provided  the  insured  is  the  owner  thereof  or 
is  liable  for  such  damage. 

I\'.  f'l'ii  y  Period.  Territory 

To  pa>  for  losses  under  Insuring 
.■\f;recments  I.  II,  and  III  only  when  occurring 
diring  the  policy  period  within  a  state,  the 
District  cif  Columbia,  the  Commonweallh  of 
Puerto  Rico,  the  Virgin  Islands  and  such  other 
territories  or  possessions  of  the  United 
States,  including  the  Trust  Terriiory  of  die 
Pacific  Islands,  as  defined  in  12  U.S.C. 
1749l)bl>-'10a  el  seq,  and  set  forth  in  44  CKR 
Part  HO  et  seq. 

Option  2  (Robbery  Only) 

Option  2  includes  insurance  coverage  only 
under  the  individually  numbered  insuring 
.Agreement  V,  VI,  VII  and  VIII  listed  hcluvv 

V  /if'/'j'Kvy.  Incliuliti^  Ohsv^veJ  Thrf't  /f/s.Y.'V" 
I  he  Prem.'ses 

To  piiv  for  loss  by  robbery  or  ofiserv  ed 
theft  of  money,  securities,  merchandise. 
fumiiurc,  fixtures,  and  equipment  within  the 
na.aied  premises. 

V7,  liohhery.  Iin  liidinn  Ob.^(  nfd  Tlu  >t. 
Outbuir  ni  thi  Prpnn'sef: 

To  ;>av  for  loss  by  robliery  ,,t  ohsi  ived 
Ihef!  of  .Tioney,  securities,  and  merch.indise, 
incUidi'ig  the  wnl'et  or  bag  conl.iininH  such 
property  while  such  property  is  in 
convewmce  by  the  insured  or  his  messen>;ei 
oulsitie  the  named  premises,  but  no  payment 
shall  be  rrinde  for  any  loss  in  excess  of  SfjOOl) 
except  when  the  insured  or  his  messenger  is 
accompanied  by  a  guard  armed  with  a 
firearni.  The  person  carrying  Ihf  insiiivJ 
properly  and  the  armed  giiarii  cnnn.il  lie 
sami-  person. 

This  Insuring  Agreement  include-,  thi  ft 
from  a  night  desository  but  only  if  a  deposit 
of  money  has  been  made  at  a  night 
depository  of  a  banking  institution  by  a 
biii.dcd  armored  car  messenger  seiv  ict- 


17/.  Di'nH!,i;r 

To  pay  for  damage  to  the  named  premises 
and  to  money,  securities,  merchandise, 
furniture,  fixtures  and  equipment  within  the 
named  premises,  by  robbery,  or  attempt 
thereat,  provided  the  insured  is  the  owner 
thereof  or  is  liable  for  such  damage. 

I '('//,  Piilicy  Period,  Territory 

Id  pav  for  losses  under  Insuring 
,^greemenls  V.  VI.  VII  only  when  occurring 
durin"  the  policy  period  within  a  stale,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  and  such  other 
territories  or  possessions  of  the  United  States 
includin.p,  the  Trust  Territory  of  the  Pacific 
Islands,  iis  defined  in  12  U.S.C.  1749bbb-10a 
et  seq   i'.ul'.  set  forth  in  44  CFR  Part  00  et  seq. 

Option  3  (Robbery  and  Burglary  in  Uniform 
and  Varying  Amounts) 

Option  3  shall  provide  for  uniform  and 
varv  ing  limits  of  coverage  under  Option  1  and 
2  liut  only  in  the  same  policy.  Both  Option  1 
>ind  2  must  be  applied  for  at  the  same  time. 

If  one  of  the  options  has  been  selected,  the 
(ither  option  may  be  added  upon  a  renewal  or 
upon  an  endorsement  of  the  original  policy.  A 
discount  will  be  provided  for  Combined 
Coverage,  Option  3. 

D.  The  paragraph  entitled  "Exclusions"  is 
nmended  so  that  subparagraph  (d)  is  read  as 
iollows: 

This  policy  does  not  apply: 
•  *  *  *  * 

(dl  under  Insuring  Agreement  1  and  II  to 
loss  occurring  during  a  fire  in  the  premises 

9.  Paragraph  1  of  the  Commercial 
Insvirante  Policy  under  the  heading 
"Conditions"  is  amened  as  foilnw  s; 

A.  Subparagraph  8,  '.\o  bene!  t  Id 
bailee,"  is  removed. 

B.  This  Section  headed  "Conditions" 
is  further  amended  by  redesignating 
paragraphs  (9)-(15)  as  paragraphs  (H)- 
(14).  rtspectively. 

These  amendments  issued  under  12 
L'.S.C,  1749bbb-17. 

Issue  Drtte:  April  10.  IHti.'r 
Icffrey  S,  Bragg. 

\iim./i:stnjtor.  Federal  i!i;:a.'ci:u  c 
.\(irit::;:st'-i:tii)n. 
|KR  Doc.  fl5-99tll  Filed  4-2,'i-H.'i:  8:4.''.  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  81  and  83 

(PR  Docket  No.  84-1236;  FCC  85-187) 

Eligibility  for  Portable  Ship  Station 
Licenses  and  Frequency  Assignments 
on  ttie  Great  Lakes 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  amends  four 
rule  sections  in  the  maritime  services. 
The  purpose  of  these  amendments  is  to 
eliminate  interference  to  the  ship 
movement  service  on  the  Great  Lakes 
and  to  prevent  inadvertent  unlicensed 
operations  by  boaters.  This  action  is  a 
result  of  the  Commission's  ongoing 
effort  to  review  and  update  the  rules. 
EFFECTIVE  DATE:  May  28.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Shaffer,  Private  Radio  Bureau. 
(202)  632-7197. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  81 

Coast  stations,  Marine  safety.  Radio. 

47  CFR  Part  83 

Canada,  Communications  equipment. 
Ship  stations.  Radio. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  dmendments  of  parts  81 
and  83  concerning  eligibility  for  portable  ship 
station  licenses  and  frequency  assignments 
on  the  Great  Lakes;  PR  Docket  No.  84-1236. 
FCC  85-187. 

Adopted:  April  15.  1985. 
Released:  April  19. 1985. 
By  the  Commission. 

1.  This  Report  and  Order  amends 
Parts  81  and  83  of  the  Commissions 
rules  to:  (1)  Eliminate  granting  portable 
ship  station  licenses  to  entities  which 
solely  install  or  service  marine  radio 
equipment,  and  (2)  designate  marine 
VHF  Channels  11, 12, 13  and  14 
primarily  available  for  ship  movement 
service  communications  in  the  Great 
Lakes. 

Portable  Ship  Station  License 

2.  Currently  §  83.50(b)  of  our  rules 
permits  a  ship  station  license  to  be 
granted  solely  for  testing  marine  radio 
equipment  incident  to  installation  or 
servicing.  Boat  owners  frequently 
assume  that  after  a  service  company 
installs  and  tests  a  radio  it  is 
appropriately  licensed  and  available  for 
use.  This  mistake  results  in  inadvertent 


unlicensed  operations.  Since  the  ship 
station  application  procedure  has  been 
simplified  to  permit  "instant"  operating 
authority  at  the  time  the  application  is 
mailed  '  there  is  no  need  for  a  service 
company  to  test  a  newly  installed  radio 
under  its  own  portable  ship  station 
license.  This  can  be  done  under  the 
authority  granted  by  concurrently 
completing  the  combined  application 
form,  FCC  Form  506  and  506-A 
(Application  for  Ship  Radio  Station 
License).  Therefora.  in  the  Notice  of 
Proposed  Rule  Making  -  in  this 
proceeding,  we  proposed  to  discontinue 
granting  portable  ship  station  licenses  to 
entities  solely  installing  or  servicing 
marine  radio  equipment.  We  received  no 
comments  addressing  this  proposal.  For 
the  reasons  indicated  above,  we  are 
amending  §  83.50(b)  as  proposed. 

3.  Existing  portable  ship  station 
licensees  which  solely  install  or  service 
marine  radio  equipment  will  be 
permitted  to  continue  to  operate  under 
their  license  for  the  remainder  of  thnir 
license  term.  We  will  emphasize  in  a 
Public  Notice  the  boat  owner/operator 
responsibilities  to  complete  FCC  Forms 
506  and  506-A  prior  to  installing,  testing 
and  operating  a  new  marine  radio. 
Additionally,  we  are  correcting 

§  83.28(a)(1)  to  state  that  FCC  Form  506- 
A  provides  temporary  authority  to 
operate  for  90  day$  rather  than  60  days. 

Creel  Lakes  Skip  Movement  Service 

4.  In  response  to  reports  of 
interference  on  sh^3  movement  channels 
in  some  areas  of  the  Great  Lakes  we 
proposed  in  the  Notice  to  make  marine 
VHF  Channels  11. 12, 13  and  14 
primarily  available  for  ship  movement 
service  communications  The  ship 
movement  service  is  part  of  the  safety 
system  established  on  the  Great  Lakes 
by  the  Canadian  and  US.  Coast  Guards. 
VHF  Channels  11, 12, 13  and  14.  are 
designated  by  the  Great  Lakes 
Agreement  ^  as  ship  movement  ch.innels 
Channels  11,  12  aiKJ  14  are  also  used  for 
commercial  and  port  operations 
communications.  The  Lake  Carriers' 
Association.  l::.;  United  S'.ates  Coast 
Guard,  and  Canada's  Diipartmont  of 
Communications  filed  comments  on  this 
proposal.  No  reply  comments  were 
received. 

5.  The  commenters  supported  the 
proposed  amendments  but  noted  an 
ongoing  issue  concerning  the  future  use 


'■  See.  Onfpr.  KCC  78-^46  releasi'd  j.inuarv  11 
1979.  70  PCC  2(i  863. 

-PR  Docket  No  84-1 2.tR.  KCC  B4-."i80  rclfaifd 
November  2».  VIM.  49  FR  47tWl 

'Agreemrnl  helween  the  l!nili,d  Sirfles  iif 
AnicTica  and  Cdn.ida  for  the  Promotion  of  S.ifely  on 
the  Cereal  Ldkcs.  197.3.  tIAS  78;>7.  dmended.  1978. 
Ti.\S  9,i.i2. 


of  Channel  13  in  the  Great  Lakes.  The 
Vessel  Bridge-to-Bridge  Radiotelephone 
Act  *  requires  that  certain  classes  of 
vessels  use  Channel  13  for 
communications  from  one  vessel's 
bridge  to  another  vessel's  bridge 
concerning  navigational  matters. 
However,  in  the  Great  Lakes  under  a 
waiver  Channel  16  is  used  for  bridge-to- 
bridge  communications.  Channel  16  has 
become  congested  in  some  areas.  For 
this  reason,  the  U.S.  Coast  Guard  is 
currently  discussing  with  the  Canadian 
authorities  the  use  of  Channel  13  for 
bridge-lo-bridge  communications  in  the 
Great  Lakes.  Therefore,  U.S.  Coast 
Guard  suggested  minor  changes  in  the 
proposed  amendments  which  would 
accommodate  any  future  changes  in  the 
use  of  Channel  13  in  the  Great  Lakes. 

6.  As  pointed  out  in  the  Notice,  there 
are  ten  other  frequencies  available  for 
commercial  communications  on  a 
primary  basis  in  the  Great  Lakes  while 
five  additional  frequencies  are  available 
for  port  operations  communications.  On 
a  secondary  basis,  Channel  11  would 
continue  to  be  available  for  commercial 
communications  and  Channels  12  and  14 
for  port  operations  communications.  No 
liconsee  will  be  without  a  suitable 
alternative  frequency  if  secondary 
status  is  unsatiafactory  in  a  particular 
area.  Therefore,  we  are  amending  the 
rules  substantially  as  proposed. 
However,  as  suggested  by  the  U.S.  Coast 
Guard  we  have  made  minor  changes  to 
§§  81.356  and  83.351  concerning  the  use 
of  Channel  13  in  the  Great  Lakes.  If 
Channel  13  ultimately  becomes  the 
Great  Lakes  bridge-to-bridge  channel 
we  will  initiate  appropriate  rule  making. 

7.  Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  of.l980,  5 
L'.S.C.  60."i(i)),  we  certify  that  these  rules 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantia!  number  of  sm.all  entities.  The 
majority  of  the  installation  or  servicing 
of  ship  radio  stations  is  performed  under 
the  ship  station  license.  The  purpose  of 
thrse  rule  amendments  is  to  prevent 
unlice:i^t?d  station  operations  by 
ij.'iinfornied  boat  operators  and  to 
prevent  interference  to  ship  movement 
communications  on  the  Great  Lakes.  No 
economic  impact  will  result. 

8.  The  amendments  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements:  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 


M:l  I'S.C   121)1  rt  •;.•<;. 
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9.  Accordingly,  it  is  ordered.  That 
under  the  authority  contained  in 
sections  4(i)  and  303  (c)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154  (i)  and  303(c) 
and  (r),  the  Commission's  rules  are 
amended  as  set  forth  in  the  attached 
Appendix,  effective  May  28,  1985. 

10.  It  is  further  ordered.  That  a  copy  of 
this  Report  and  Order  shall  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

12.  Regarding  questions  on  matters 
covered  in  this  document  contact  James 
Shaffer  (202)  632-7197. 

(Sf;i;s  4.  303.  48  Stat.,  as  .imended.  1066.  1082; 
47  II.S.C.  154.  303.) 

Fi'iiural  Communications  Commission. 
William  }.  Tricarico, 

Si'r.ri'tary. 

Appendix 

Parts  81  and  83  of  Chapter  1  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA 
FIXED  SERVICE 

A.  In  §  81.356;a),  the  tables  for  Port 
Operations.  CLmmercial  and 
Navigational  frequencies  are  amended 
by  revising  the  channel  designators  12, 
73, 14,  11  and  13  and  paragraphs  (b)(4) 
and  (b)(13)  are  added  as  follows: 


§  81,356    Assignable  frequencies  in  the 
band  156-162  MHz. 


channel  Frogoences  (MHrl  Pomfs  ot  Cond-- 

cl.^S'gna      •  -      ■  -  -     coTimunica  tions 

\o'  Codsi  S^ip  tions  of  use 


1  ?  ^  56  600  1 66  600  00  1    i 

'3  156  675  156  6^5  do 

la      I  156  700  166  700  do  14 

11 156  550  156  55D  CoasMo  ship  i    i 

13 166  650  166  650  CoasMo  stiip  tC 


(b)  •     •     • 

•  *  ■  *  * 

(4)  In  the  Great  Lakes  available 
primarily  for  use  for  the  Ship  Movem.enl 
Service  (SMS)  appropriate  to  the  area  of 
operation.  On  a  secondary  basis, 
available  for  use  as  permitted  elsewhere 
in  these  rules. 

•  «  «  *  • 

(13)  in  the  Great  Lakes,  available  for 
use  in  the  Ship  Movement  Service  in 
sectors  designated  by  St.  Lawrence 
Seaway  Development  Corporation. 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

§  83.28    [Amended] 

B.  1.  In  §  83.28  paragraph  (a)(1)  is 
amended  by  changing  the  number  60  to 
90  in  the  last  sentence. 

§83.50    [Amended] 

2.  In  §  83.50  paragraph  (b)  is  amended 
by  removing  the  words  "installation  or 
servicing"  from  the  first  sentence. 


3.  In  §  83.351(a)  the  table  is  amended 
by  revising  the  entries  for  156.550 
through  156.700,  and  paragraphs  (b)(53) 
and  (b)(54)  are  added  and  reserved,  and 
paragraphs  (b)(55)  and  (b](.56)  are  added 
to  read  as  follows: 

§  83.351     Frequencies  available. 


Carnpf 
ireqjencv 


Secr.or 


Con(Mian*oi 
Use  linM8lion» 


'  66  ibC 

83  ••59 

83-':l  83  63'- 

19  CO  ?-  36 

56 

156  676 

83  35T 

19  20  28  3; 

166  600 

83  363 

83  361  63  619 

19  20  i3  3= 
66 

156  62'^ 

83  35i 

19,  20  3C  '.e 

156  650 

83  31  S 

19  2C  24  _■• 
36  66  6f. 

156  675 

83  :i69 

19  20  23 

1 66  roc 

83  363 

S3  361,  83  539 

19  20  23,  35 

(bj-  •  • 

(53)  IReserved] 

(54)  [Reserved) 

(55)  in  the  Great  Lakes  available 
primarily  for  the  Ship  Movement  Service 
(SMS)  appropriate  to  the  area  of 
operation.  On  a  secondary  basis 
available  for  use  as  permitted  elsewhere 
in  these  rules. 

(56)  In  the  Great  Lakes,  available  for 
use  in  the  Ship  Movement  Service  (SMS) 
in  sectors  designated  by  St.  Lawrence 
Seaway  Development  Corporation. 

|FR  Doc  8,>-9850  Filed  4-2.'i-65;  8:45  am) 
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Proposed  Rules 


This  secttoft  of  the   FEDERAL   REGISTER 
coolains  notices  to  tt>e  public  of  ttie 
(xoposed  Issuance  of  rules  and 
regulations.   The  purpose  of  these   ootices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
milking   prior  to      the   adoption   of   the   final 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  400 

IDocNo.  2104SI 

General  Administrattve  Regulations; 
Reinsurance  Agreement 

AGEKCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Proposes  rule. 

SUT4MARY:  The  Federal  Crop  Insuiance 
(Corporation  (Corporadon!  propnsfs  to 
isi'ie  a  new  Subpart  J  in  Chapter  IV  of 
Tit!e  7  of  the  Code  of  Federal 
Re«uldfions  (CFR),  to  be  known  as  7 
CFR  Part  400 — General  Administrative 
Regulations — Subpart  J,  Reinsurance 
Anreemer.t.  The  intended  effect  of  this 
rule  is  to  prescribe  procedures 
applicable  to  operations  under  a 
Reinsurance  Agreement  with  the 
Coi-poration.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act.  ds 
amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  May  28. 1985.  to 
be  sure  of  consideration. 

AOORESS:  Written  comments  on  this 
proposed  rule  should  be  seni  !o  the 
Office  of  the  .Manager.  Federal  Crop 
Insurance  Corporation.  Room  4<D9tj, 
South  Building.  U.S.  Uepartmonl  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  DC.  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Depai  tmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  'jnder  those 
procedures.  The  sunset  review  date 


established  for  these  regulations  is 
March  1, 1990. 

Merritt  W  Sprague.  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (Februarv  17,  1981). 
because  it  will  not*esulf  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  fcder.=»l.  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  pfft»cts  on 
competition,  emplojment,  investment, 
productivity,  innovation,  or  on  thn 
ability  of  U.S. -based  enterp.'isos  to 
compete  with  foreign -based  enterprises 
in  domestic  or  export  markets;  and  (2) 
will  not  incredse  the  Ft^deral  pappiwork 
burden  for  individuuis.  small  businesses, 
and  otl,er  persons. 

The  title  and  nuntber  of  the  Federal 
Assis'an>e  Program  to  which  this 
proposed  rii!e  applies  are:  Tit'p — Crop 
Ins'iTunce;  Number  10.450. 

This  program  is  not  suliject  to  the 
provisions  of  Executive  Order  12372 
which  requires  :ntc'rgovpmmnnt.il 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  .it  48  FR 
29115  (June  24,  1983). 

This  action  is  exempt  from  trie 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Fle>ibi!it\ 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  imped  on  the  quality  of 
the  human  tnvironinent,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  ari 
Environmental  Impjict  Statement  is 
needed.  I 

Baclcground 

The  Fe.^cral  Crop  (ns'irHn(,e 
Corporalion.  an  agency  of  the  United 
States  Department  of  Ag.':i'i!ture.  is 
authorized  by  the  Federal  Crop 
Insurance  Act,  as  ar"iended  (Act)  (7 
U.S.C.  1501  et  -leq.],  to  offer  programs   1 
crop  insurance  to  American  farmers,  the 
regulations  for  v/nich  are  found  in  Title  7 
of  the  Code  of  Federal  Regulations  (7 
CFR  Part  400  e^i-'*;.). 

Section  .508(a]  of  the  Federal  Crop 
Insurance  Act.  as  amended  by  Pub.  L 
80-320.  August  1.  1947,  provided, 
commencing  with  crops  planted  for 
harvest  in  1948,  for  reinsurance  of 
insurers  of  producers  of  agricultural 
commodities  and  that  such  reinHurance 
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be  limited  to  contracts  covering  farms  in 
not  more  than  20  counties.  (7  U.S.C. 
1508(a]). 

On  July  23. 1957,  Pub.  L  85-111  added 
a  new  subsection  508(1)  to  the  Act 
providing  for  reinsurance  of  crop 
insurance  in  Puerto  Rico  written  by  an 
agency  of  the  Puerto  Rican  Government 
on  any  crop  or  plantation  should  private 
reinsurance  become  unavailable.  (7 
U.S.C.  1508(01. 

Amendments  to  the  Act  in  1980, 
contained  in  Pub.L.  96-365,  dated 
September  26.  1980,  provided  in 
Subsection  .508(e)  that,  to  the  maximum 
extent  possible,  consistent  with 
Sub.sections  [a]  and  (b)  of  Section  508 
and  with  sound  reinsuiance  principles, 
reinsurance  be  offered  to  insurers 
incldding  private  insurance  companies 
or  pools  of  such  companies,  and 
rei.nsurers  of  such  companies  that  insure 
producers  of  any  agricultural  commodity 
under  any  plan  acceptable  to  the 
Corporation.  (7  U.S.C.  1508(e)). 

Section  50d(f)  was  also  amended  by 
Pub.L.  9(>-a65  to  provide  reinsurance  for 
production  of  agricultural  commodities 
in  the  Commonwealth  of  Puerto  Rico, 
Virgin  Islands  of  the  United  States, 
Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands,  in  the  same  manner  as 
provided  for  agricultural  products  in  the 
United  States.  (7  U'.S.C.  1508(f)). 

There  has  been  a  steady  increase  in 
the  volume  of  crop  insurance  sold 
through  commercial  channels  since  the 
pass,ige  of  the  1980  amendments  to  the 
act.  Since  1981,  premium  income  on 
reinsured  paper  has  gone  from  $12.8 
million  to  an  estimated  S378  milUon  for 
crop  year  1985,  an  increase  of  2.900 
percent.  During  the  same  period,  the 
share  of  business  written  by  reinsured 
companies  compared  with  government 
operations,  including  agents  and  private 
insurance  companies  under  Agency 
Sales  and  Service  Agreements,  rose 
from  3  percent  to  70-80  percent  by 
available  estimates. 

The  proposed  Standard  Reinsurance 
Agreement  sets  forth  the  terms  and 
conditions  under  which  the  Corporation 
will  reinsure  all  eligible  crop  insurance 
policies  sold  or  rein.surod  by  insurance 
companies.  Ail  such  policies  must  be 
written  on  terms,  including  premium 
rate.s,  approved  by  the  Corporation,  and 
may  only  be  issued  on  crops  and  in 
areas  approved  by  the  Corporation.  All 
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participating  insurance  companies  must 
submit  a  plan  of  operation  for  the 
Corporation's  approval. 

The  policies  must  be  made  available 
to  all  eligible  producers  by  the 
participating  insurance  companies.  In 
the  administration  of  the  Agreement,  the 
Corporation  must  be  provided  all 
relevant  information,  including  a  list  of 
all  applicants  refused  coverage  and  all 
producers  cancelled  from  insurance, 
along  vk'ith  the  reason  for  such  action. 
All  loss  adjustment  methods  will  be 
prescribed  by  the  Corporation  and  only 
licensed  agents  or  brokers  may  sell 
policies  covered  by  the  Agreement.  The 
Corporation  may,  at  any  time,  suspend 
its  obligation  to  accept  additional 
liability  by  providing  written  notire  to 
that  effect. 

Inlcrested  parties  may  obtain  a  copy 
of  the  proposed  Reinsurance  Agreement 
fur  the  1985-87  reinsurance  years  by 
contiu-.ting  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
Room  4096.  South  Building,  U.S. 
Depiirtment  of  Agriculture,  Washington. 
D.C.  20250. 

VVrittf'n  comments,  data,  and  opinions 
on  this  proposed  rule  should  be  sent  to 
thi;  Office  of  the  Manager,  Federal  Crop 
In'i'.irance  Corporation,  Room  4096, 
South  Building.  U.S.  Department  of 
Aprieraitiire.  Washington.  D.C.  20250. 

Written  comments  received  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  Subjects  in  7  CFR  Part  400 

Crop  insurance,  reinsurance 
agreement. 

Aci;urdingly.  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq. 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  add  a  new  Subpart  j 
to  Part  4^  of  Title  7  of  the  Code  of 
Federal  Regulations,  to  be  known  as  7 
CFR  Part  400.  Subpart  )— General 
.Adininistrative  Regulations; 
Reinsurance  Agreement,  containing 
procedures  applicable  to  insurance 
companies  under  a  reinsurance 
agreement  with  the  Corporation,  to  read 
as  set  forth  below: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 


Subpart  J— Reinsurance  Agreement 

4(X).7.5     A\  ailaliility  of  Reinsurance 

.'Xyrcpmcnts. 
4iH)."6     Eligibility  for  Reinsuriince 

.•\grei'nents. 


Sec 

400.77  Obligations  of  the  Corporation. 

400.78  Limitations  on  Corporation's 
obligations. 

400.79  Obligations  of  participating 
Insurance  Company. 

400.80  Disputes. 

400.81  0MB  control  numbers. 
Authority:  Sees.  506.  516.  Pub.  L.  75-430.  52 

Stat.  73,  77  as  amended  (7  U.S.C.  1506, 1516). 

Subpart  J— Reinsurance  Agreement 

§  400.75    Availability  of  reinsurance 
agreements. 

The  Federal  Crop  Insurance 
Corporation  ("Corporation")  will  offer 
Reinsurance  Agreements  to  eligible 
companies  under  which  the  Corporation 
will  reinsure  policies  which  the 
companies  issue  to  producers  of 
agricultural  commodities.  The 
Reinsurance  Agreement  will  be 
consistent  with  the  requirements  of  the 
Federal  Crop  Insurance  Act,  as 
amended,  and  provisions  of  the 
regulations  of  the  Corporation  found  at 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations. 

§  400.76    Eligibility  for  reinsurance 
agreements. 

A  company  will  be  eligible  to 
participate  in  an  Agreement  if  the 
Corporation  determines  the  company 
meets  the  financial  standards  and 
financial  reporting  requirements  at 
Subpart  G  of  Part  400  of  Title  7  of  the 
Code  of  Federal  regulations  (7  CFR 
400.50  e/S(?9.) 

§  400.77    Obligations  of  the  Corporation. 

The  Reinsurance  Agreement  will 
include  the  following  among  the 
obligations  of  the  Corporation. 

(a)  The  Corporation  will  reinsure 
policies  written  on  terms,  including 
premium  ratps.  approved  by  the 
Corporation,  on  crops  and  in  areas 
apprc\  ed  by  the  Corporation,  and  in 
accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended,  and  the  provisions  of  these 
regulations. 

(b)  The  Corporation  will  pay  a  portion 
of  each  producer's  premium  on  the 
policies  reinsured  under  the  Reinsurance 
Agreement,  as  authorized  by  the  Federal 
crop  Insurance  Act.  as  amended. 

§  400.78    Limitations  on  Corporation's 
obligations. 

The  Reinsurance  Agreement  will 
include  the  following  among  the 
limitations  on  the  obligations  of  the 
Corporation. 

(a)  The  Corporation  may,  at  any  time, 
suspend  its  obligation  to  accept 
additional  liability  from  the  company  by 
providing  written  notice  to  that  effect. 


(b)  The  obligations  of  the  Corporation 
under  the  Agreement  are  contingent 
upon  the  availability  of  appropriations. 

(c)  The  Corporation  will  not  reinsure 
any  policy  sold  by  the  company  to  a 
producer  after  the  date  the  company 
receives  notice  that  the  Corporation  has 
determined  that  the  producer  is 
ineligible  to  receive  Federal  crop 
insurance. 

§  400.79    Obligations  of  participating 
Insurance  company. 

The  Reinsurance  Agreement  will 
include  the  following  among  the 
obligations  of  the  Company. 

(a)  The  company  shall  follow  all 
Corporation  procedures  in  its 
administration  of  the  crop  insurance 
policies  reinsured. 

(b)  The  company  shall  make  available 
to  all  eligible  producers  crop  insurance 
for  the  crops  and  in  the  areas  which  are 
stated  in  its  plan  of  operation  which  is 
approved  by  the  Corporation. 

(c)  The  company  shall  provide  the 
Corporation,  on  forms  approved  by  the 
Corporation,  all  information  that  the 
Corporation  may  deem  relevant  in  the 
administration  of  the  Agreement, 
including  a  list  of  all  applicants  refused 
coverage  and  all  insured  producers 
cancelled  from  insurance,  along  with  the 
reason  for  such  action,  the  crop  program 
and  the  amount  of  coverage  for  each. 

(d)  The  company  shall  utilize  only  loss 
adjustment  procedures  and  methods 
that  are  approved  by  the  Corporation. 

(e)  The  company  shall  sell  the  policies 
covered  under  the  Agreement  through 
licensed  agents  or  brokers  who  have 
successfully  completed  a  training  course 
approved  by  the  Corporation. 

(f)  The  company  shall  not 
discriminate  against  any  employee, 
applicant  for  employment,  insured  or 
applicant  for  insurance  because  of  race, 
color,  religion,  sex,  age,  handicap,  or 
national  origin. 

§  400.80    Disputes. 

All  disputes  arising  under  this  Subpart 
and  the  Agreement  entered  into  by  the 
company  and  the  Corporation  must  be 
submitted  for  decision  to  the  Manager  of 
the  Corporation.  The  decision  for  the 
Manager  shall  be  final  unless  the 
company  requests  reconsideration  in 
writing  within  30  days  of  the  receipt  of 
the  decision.  Any  hearing  provided  by 
the  Corporation  will  be  of  an  informal 
nature  and  the  rules  of  evidence  will  not 
apply.  Pending  final  decision  of  the 
dispute,  the  company  will  proceed 
diligently  with  the  performance  of  the 
Agreement,  as  required  by  the 
Corporation. 
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S  400.S1    0MB  control  numbers. 

The  information  collection 
requirements  contained  in  the 
Agreement,  to  which  these  operating 
procedures  apply,  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-<KX)3  and  0563- 
0007. 

Done  in  Washington,  D.C  .  on  March  L'S. 
1985. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation 

Dated:  April  22. 1985. 

Approved: 
Edward  Hew*, 
Acting  Manager. 

!FR  Doc.  10194  Filed  4-24-85: 11:13  am] 
HNXIHOCOOC  3410-M-M 


Commodity  Credit  Corporation 

7  CFR  Part  1421 
[Aindl.4] 

Standards  for  Approval  of 
Warehouses  for  Grain,  Rice,  Dry  Edibie 
Beans,  and  Seed 

AGENCY:  Commodity  Credit  Corporation. 

USDA. 

ACnoM:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  arnend 
the  regulations  found  at  7  CFR  1421.5551 
et  seq.  relating  to  the  Commodity  Credit 
Corporation  (CCC)  Standards  for 
Approval  of  Warehouses  for  Grain, 
Rice,  Dry  Edible  Beans,  and  Seed,  The 
proposed  rule  would:  (1)  Permit  a  parent 
company  to  submit  a  financial  statement 
for  a  wholly-owned  subsidiary;  (2) 
permit  warehousemen  to  submit 
financi-Tl  statements  on  forms  other  than 
on  Form  T\V-51;  (3)  revise  the 
references  to  CCC  re>!uIations  governing 
suspension  and  debarment;  (4)  permit 
CCC  to  accept  an  irrevocable  lef'er  of 
credit  on  forms  other  than  Form  CCC- 
33A;  (5)  delete  the  use  of  a  Certifirate  of 
Competency  issued  by  the  Small 
Business  Administration  for  a 
warehouseman  who  is  deficient  in  net 
worth;  (6)  delete  certain  refererces  to 
the  withdrawal  of  approval  of 
warehouses  by  CCC;  and  (7)  make 
certain  other  miscellareous  changes. 
DATE:  Comments  must  be  received  on  oi 
before  May  28. 1985  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Interested  persons  are  invited 
to  send  written  comments  to  Paul  W. 
King,  Director.  Warehouse  Division, 
United  States  Department  of 
Agriculture.  Agricultural  Stabilization 


and  Conservation  Service,  P.O.  Bux 
2415,  Washington,  D.C.  20013:  [KM]  44"- 
4fU 8  or  447-7433. 

FOR  FURTHER  INFOKMATION  CONTACT: 

Lynda  Flament.  202-44 :'-r91 2. 
Warehouse  Division,  U.S.  Depcfrtmont  of 
Agriculture,  Argicultural  Stahiiization 
and  Conservation  Service.  P.O.  Box 
241S,  Washington,  DC.  20013. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewt^d  uiidrr 
USD.A  procedures  established  in 
accordance  with  Departmental 
Rei^ulaticn  1512-1  and  Executive  Ordi-r 
12291  and  has  beet  classified  "nol 
major."  It  has  been  determined  that  ;he 
provisions  of  this  proposed  rule  will  r.ol 
result  in:  (1]  An  annua!  effect  on  the 
economy  of  $100  million  or  .Tiore:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industrie.t. 
Federal,  State,  or  local  governments  or 
geographic  regions;  or  (3)  signit^tant 
adverse  effects  on  competition, 
employment,  investment.  pr!>ductivity. 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compote 
with  foreign-based  enterprises  in 
dum^si:c  or  export  markets. 

It  has  been  determined  by  an 
enviro.nmental  evaluation  that  his  3':tion 
will  have  no  significant  impact  on  'he 
qu.j!ity  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environnien'al  Assessmenf  no:  an 
Enviri'Tnfnt.il  Impact  Statement  is 
needed 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  sinr.e 
the  Commodity  Credit  Corporation  is 
not  required  by  5  U.S.C.  553  or  an>  other 
provision  of  law  to  publish  a  notice  of 
rulemaking  with  respect  to  the  subject 
matter  of  this  lule. 

This  program,^^ttiv,ty  is  not  siiiji>ct  to 
the  prir. isions  of  Executive  Otde.i  12.172, 
which  requires  inttrgovernmental 
consultation  with  Btote  and  local 
offici.^ls.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  \H 
29115  (June  24,  iya3). 

The  Commodity  Credit  Corporaiiun 
(CCC)  Charter  Act  (15  U.S.C.  714) 
provides  authority  for  CCC  to  conHucI  a 
number  of  operations  to  stabli^.e, 
support,  and  protect  farm  income  and 
prices.  CCC  is  authorized  to  carry  nut 
such  activities  as  making  price  support 
available  with  re.sjiecf  to  various 
agiicullaral  comnr*odities.  removm;^  and 
disposing  of  surplus  agncjltiiral 
ccmniodilies.  exporting  or  aiding  in  the 
exportation  of  agricultural  commodities, 
and  procuring  agricultural  commodities 
for  sale  both  in  the  domestic  market  and 
abroad. 


Section  4(h)  of  the  CCC  Charter  Act 
provtJes  that  the  Corporation  shall  not 
acquire  real  properly  in  order  to  provide 
storage  facilUies  for  agricultural 
conmodilies.  unless  CCC  determines 
that  private  facilities  for  the  storage  of 
such  conimoditif.'s  a-e  inadequate. 
rurih,ir.  section  5  of  the  CCC  Charter 
Act  pro\ ides  that,  in  carrying  out  the 
Corporation's  purch;ising  and  selling 
operations,  and  in  the  warehousing, 
transporting,  processing,  or  handling  of 
aaricultura!  comm.odities.  CCC  is 
directed  to  use.  to  the  maximum  extent 
practicable,  the  usual  and  customary 
channels,  facilities,  and  arrangements  of 
trade  and  commerce. 

Accordingly.  CCC  has  set  forth 
s'andjrds  of  approval  which  must  be 
met  bv  warehousemen  before  CCC  will 
enter  into  storage  agreements  with  stub 
warehousemen  for  the  storage  of 
agricultural  com.modities  which  are 
owned  by  CCC  or  which  are  serving  as 
collateral  for  price  support  loans  made 
available  by  CCC. 

CCC  propos"s  to  amend  the  following 
regulations  which  govern  the  Standards 
for  Approval  of  Waiehouses  for  Gmin. 
Rice,  Dry  Edible  Beans,  and  Seed  (7  CFR 
1421.5551  et  seq.)  in  the  manner 
described  below. 

Section  1421  5351(d)(2)  of  the 
regulations  currently  requires 
warehousemen  to  submit  financial 
statements  of  Fi.rm  TvV-51  and  permits 
a  chain  of  warehouses  owned  and 
ope:a!ed  by  a  single  business  entity  to 
subrr.il  only  one  financial  statement. 
That  form  has  been  revised  and  is  now 
form  VV.A-51-2.  Several  warehousemen 
have  complained  that  their 
independently  jirepared  financial 
statements  shocid  satisfy  CCC  needs 
and  tiiey  should  cot  be  required  to  incur 
file  ri-.lded  expense  and  paperwork 
bi.tJen  of  sabnin;iiig  financial 
i.ifu  ina'ir-n  on  CCC"s  inrm.  Also, 
several  warehouseman  whose 
warr house  facilities  are  wholly-owned 
and  operated  by  a  parent  company  have 
req;:es'cd  that  tnc  financial  statement 
which  is  prepared  for  the  parent 
C('mpany  and  which  includes  the 
combined  financial  position  of  the 
parent  com.pany  and  all  subsidiaries  be 
accepted  by  CCC.  These  warehousemen 
beiie\e  that  to  prepare  a  separate 
financial  statement  for  each  subsidiary 
wiiehouse  is  very  costly  and 
unnecessary.  This  proposed  rule  would 
permit  wareho'iSemen  to  submit 
financial  statements  to  CCC  on  forms 
other  than  the  WA-51-2  with  the 
approval  of  the  Director,  Kansas  City 
Commodity  Office  (KCCO).  or  the 
Director's  designee.  In  addition,  this 
piop.ised  rule  provides  that  a  financial 
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stdlement  from  the  parent  company  may 
be  accepted  by  CCC  in  lieu  of  individual 
statements  from  each  wholly-owned 
subsidiary  if  approved  by  the  Director. 
KCCO.  or  the  Director's  designee. 

Section  1421.555?.  (c)  of  the  regulations 
cuiiently  provides  that,  in  meeting  the 
star.iidrds  for  approval,  the 
warehouseman,  officials  anci  each  of  the 
Fuporvisory  employees  of  the 
warehouseman  in  charge  of  the 
ucirehouse  must  not  be  either  susp!j:;dcd 
or  debarred  under  CCC's  suspension 
and  debarment  regulations,  7  CFR  Part 
14f)7.  The  Board  of  Directors  of  the 
Corporation  has  adopted,  with  limited 
reservations,  the  regulations 
implemented  by  the  Department  of 
Agriculture  with  respect  to  the 
suspension  and  debarment  of 
individuals  and  firms  contracting  with 
CCC.  The  provisions  of  §  1421.5552(c) 
have  been  revised  to  merely  reference 
the  CCC  suspension  and  debarment 
regulations.  A  conforming  amendment 
has  also  been  made  in  §  1421.5556(c)(2). 
Section  1421.5553(e)  of  the  regulations 
currently  provides  that  CCC  may  accept 
an  irrevocable  letter  of  credit  in  lieu  of 
the  required  amount  of  bond  coverage  if 
the  issuing  bank  is  a  commercial  bank 
insured  by  the  Federal  Deposit 
Insurance  Corporation  and  the  letter  of 
credit  is  submitted  to  CCC  on  Form 
CCC-33A,  "Irrevocable  Letter  of 
Credit".  Several  banks  have  objected  to 
the  use  of  Form  CCC-33A  and  would 
prefer  tu  use  their  own  letter  of  credit 
form.  This  proposed  rule  would  permit 
commercial  banks  to  issue  letters  of 
credit  on  forms  other  than  Form  CCC- 
33A.  provided  that  such  forma  are 
approved  by  the  Director.  KCCO,  or  the 
Director's  designee. 

Section  1421.5555(b)  of  the  regulations 
currently  provides  that  a  Certificate  of 
C'ompetency  issued  by  the  Small 
Business  Admmistration  (SBA)  for  a 
warehuuEeman  will  be  accepted  by  CCC 
for  the  purpose  of  establishing 
runfornance  by  the  warehouseman  with 
cert.^in  of  the  Standards  for  Approval 
and  the  warehouseman  will  not  be 
required  to  furnish  bond  coverage  for 
any  deficiency  in  net  worth.  The  SBA 
has  been  reluctant  to  issue  a  Certificate 
of  Competency  to  warehousemen  since 
there  is  no  guarantee  that  CCC-owned 
commodities  will  be  stored  with  a 
warehouseman  who  has  been  issued  a 
certificate.  In  fact,  there  have  been  no 
grain,  rice,  bean,  or  seed  warehousemen 
approved  with  Certificate  of 
Competency  in  the  recent  past. 
Accordingly,  it  has  been  concluded  that 
the  provisions  of  §  1421.5555(b).  which 
references  the  use  of  a  Certificate  of 
Competency,  are  not  needed  and  thia 


proposed  rule  would  delete  that  section 
accordinjjly. 

Sec' ion  1421.5556  of  the  present 
regulations  sets  forth  the  procedures 
imder  which  CCC  approves  or 
disapproves  a  warehouse  for  the 
pirpose  of  storing  comodities  owned  by 
CCC  or  pledged  to  CCC  as  pru;e  support 
loan  cullate-yl.  Ttiese  :■  gulations  also 
pn)\  ide  fur  the  administrative  appeal 
proce^iures  which  rroy  be  utilized  by  a 
vvaithouseman  v,/hose  Wcirehouse  was 
not  approved  by  CCC.  In  addition, 
§  1421.5556  sets  forth  the  procedures 
and  requirements  involving  the 
withdrawal  of  approval  of  a  warehouse 
by  CCC  cs  a  result  of  the  failure  of  the 
warehouse  to  continue  meeting  the 
st.-.ndards  for  approval  or  for  the  failure 
of  the  warehouseman  to  perform  the 
contrfi'Ctual  obligations  specified  in  the 
CCC  storage  agreement.  This  proposed 
rule  would  delete  any  references  in 
§  1421.5556  to  the  withdrawal  of 
approval  of  warehouses  by  CCC  since  it 
is  felt  that  these  regulations  should  only 
relate  to  the  approval,  rather  than  the 
disapproval,  of  warehouses  by  CCC. 
The  terms  and  conditions  with  respect 
to  the  continuing  obligations  of  the 
warehouseman  to  meet  the  standards  of 
approval  and  storage  commitments  will 
be  set  forth  in  the  Storage  Agreement 
entered  into  between  the  warehouseman 
and  CCC. 

Section  1421.5556(c)(1)  has  also  been 
revised  to  provide  that  any  request  by  a 
warehouseman  for  reconsideration  of  a 
determination  by  CCC  that  the 
warehouseman  has  failed  to  meet  the 
Standards  for  Approval  must  be  in 
writing.  Previously,  such  a  request  for 
reconsideration  could  be  made  orally  to 
the  Director,  KCCO,  as  well  as  in 
writing. 

In  addition  to  the  foregoina,  the 
following  changes  have  been  made:  (1) 
Section  1421.5551(b)  of  the  regulations 
has  been  amended  to  correct  the  mailing 
address  for  the  Kansas  City  Commodity 
Office,  and  the  table  of  contents  has 
been  revised;  (2)  section  1421.5558  has 
been  revised  to  simplify  the  language 
and  delete  the  current  contract  fee 
schedule  since  it  is  subject  to  change; 
and  (3)  a  new  §  1421.5559  has  been 
added  to  include  control  numbers 
a.ssigned  by  the  Office  of  Management 
and  Budget  (0MB)  under  provisions  of 
44  U.S.C.  Chapter  35  to  information 
collection  requirements. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains.  Loan  programs.  Agriculture, 
Oilseeds,  Peanuts,  Price  support 
programs.  Soybeans,  Surety  bonds. 
Tobacco,  and  Warehouses. 


Proposed  Rule 

Accordingly,  it  is  proposed  that  the 
regulations  at  7  CFR  Part  1421  be 
amended  as  follows; 

1.  The  .'Vuthority  citation  to  7  CFR  Part 
1421.  Subpart — Standards  for  Approval 
of  Warehouses  for  Grain,  Rice.  Dry 
Eijible  Beans,  and  Seed  is  added  to  read 
dS  fellows: 

Authorit>.  Sers.  4  and  5.  62  Slat  uro,  as 
HTTi-ndeA.  vrz.  as  amended  (15  II.S.C.  714  b 

ar.d  c). 

2.  In  Section  1421.5551.  paragraphs  (b) 
and  {d)(2)  (iv)  and  (v)  are  revised  to  read 

Hs  follows: 


§  1421.5551    General  StatwiMnt 
Administration. 


(b)  Copies  of  the  CCC  storage 
agreement  and  forms  required  for 
obtaining  approval  under  this  subpart 
may  be  obtained  from  the  Kansas  City 
Commodity  Office.  U.S.  Department  of 
Agriculture,  P.O.  Box  205,  Kansas  City. 
Missouri  64141  (hereinafter  referred  to 
as  the  "KCCO"). 

«  *  •  *  * 

(d) •  •  • 

(2)  *  •  * 

(iv)  A  current  financial  statement  on 
Form  WA-51-2,  "Financial  Statement", 
supported  by  such  supplemental 
schedules  as  CCC  may  request. 
Financial  statements  may  be  submitted 
on  forms  other  than  Form  WA-51-2  with 
approval  of  the  Director.  KCCO.  or  the 
Director's  designee; 

(v)  Only  one  financial  statement  is 
required  for  a  chain  of  warehouses 
owned  or  operated  by  a  single  business 
entity.  If  approved  by  the  Director. 
KCCO,  or  the  Director's  designee,  the 
financial  statement  of  a  parent 
company,  which  includes  the  financial 
position  of  a  wholly-owned  subsidiary, 
may  be  used  to  meet  the  CCC  standards 
for  approval  for  the  wholly-owned 
subsidiary. 
•         »         *         •        * 

4.  In  Section  1421.5552,  paragraph 
(c)(2)  is  revised  to  read  as  follows: 

§1421.5552    Basic  Standards. 


(cl  •  •   • 

(2)  Be  neither  suspended  nor  debarred 
under  applicable  CCC  suspension  and 
debarment  regulations. 

*        «        .        •        • 

5.  In  Section  1421.5553,  paragraph  (e) 
is  revised  to  read  as  follows: 

§  1421.5553    Bonding  requirements  for  net 
worth. 
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(e)  An  irrevocable  letter  of  credit  may 
be  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  coverage 
provided  that  the  issuing  bank  is  a 
commercial  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation.  Such 
standby  letter  of  credit  shall  be  on  Form 
CCC-33A.  "Irrevocable  Letter  of 
Credit",  or  on  such  other  form  as  may  be 
specifically  approved  by  the  Director, 
KCCO,  or  the  Director's  designee. 

6.  Section  1421.5555  is  amended  by 
deleting  paragraph  (b)  and  by 
redesignating  paragraph  (c)  as 
paragraph  (b). 

7.  Section  1421.5556  is  revised  to  read 
as  follows: 

§  1421.5556    Approval  of  warehouses, 
requests  for  reconsideration. 

(a)  CCC  will  approve  a  warehouse  if  it 
determines  that  the  warehouse  meets 
the  standards  set  forth  in  this  subpart. 
CCC  will  send  a  notice  of  approval  to 
the  warehouseman.  Approval  under  this 
subpart,  however,  does  not  relieve  the 
warehouseman  of  the  responsibility  for 
performing  the  warehouseman's 
obligations  under  any  agreement  with 
CCC  or  any  other  agency  of  the  United 
States. 

(b)  Except  as  otherwise  provided  in 
this  subpart: 

(1)  CCC  will  not  approve  the 
warehouse  if  CCC  determines  that  the 
warehouse  does  not  meet  the  standards 
set  forth  in  this  subpart,  and 

(2)  CCC  will  send  any  notice  of 
rejection  of  approval  to  the 
warehouseman.  The  notice  will  state  the 
cause(s)  for  such  action.  Unless  the 
warehouseman  or  any  officials  or 
supervisory  employees  of  the 
warehouseman  are  suspended  or 
debarred,  CCC  will  approve  the 
warehouse  if  the  warehouseman 
establishes  that  the  causes  for  CCCs 
rejection  of  approval  have  been 
remedied. 

(c)  If  rejection  of  approval  by  CCC  is 
due  to  the  warehouseman's  failure  to 
meet  the  standards  set  forth: 

(1)  In  §  1421.5552,  other  than  the 
standard  set  forth  in  paragraph  {c)(2) 
thereof,  the  warehouseman  may,  at  any 
time  after  receiving  notice  of  such 
action,  request  reconsideration  of  the 
action  and  present  to  the  Director, 
KCCO,  in  writing,  information  in  support 
of  such  request.  The  Director  shall 
consider  such  information  in  making  a 
determination  and  notify  the 
warehouseman  may,  if  dissatisfied  with 
the  Director's  determination,  obtain  a 
review  of  the  determination  and  an 
informal  hearing  thereon  by  filing  an 
appeal  with  the  Deputy  Administrator, 
Commodity  Operations,  Agricultural 
Stabilization  and  Conservation  Service 


(hereinafter  referred  to  as  "ASCS  ").  The 
time  for  filing  appeak,  forms  for 
requesting  an  appeal,  nature  of  the 
informal  hearing,  determination  and 
reopening  of  the  hearing  shall  be  as 
prescribed  in  the  ASCS  regulations 
governing  appeals,  7  CFR  Part  780. 
When  appealing  under  such  regulations. 
the  warehouseman  shall  be  considered 
as  a  "participant";  and 

(2)  In  §  1421.5552(g](2),  the 
warehouseman's  administrative  appeal 
rights  with  respect  to  suspension  and 
debarment  shall  be  in  accordance  with 
applicable  CCC  regulations.  After 
expiration  of  a  period  of  suspension  or 
debarment,  a  warehouseman  may,  at 
any  time,  apply  for  approval  under  this 
subpart. 

7.  Section  1421.5556  is  revised  to  read 
as  follows: 

§  1421.5558    Contract  fees. 

(a)  Each  warehouseman  who  has  a 
non-Federally  licensed  grain  or  rice 
warehouse  in  States  that  do  not  have  a 
Cooperative  Agreement  with  CCC  for 
warehouse  Examinations  must  pay  an 
annual  contract  fee  tc  CCC  for  each 
such  warehouse  which  is  approved  by 
CCC  or  for  which  CQC  approval  is 
sought  as  follows: 

(1)  A  warehouseman  who  has  an 
existing  agreement  with  CCC  for  the 
storage  or  handling  of  CCC-owned 
commodities  or  commodities  pledged  to 
CCC  as  loan  collateral  must  pay  an 
annual  contract  fee  for  each  warehouse 
approved  under  that  agreement  in 
advance  of  the  revevyal  date  of  such 
agreement. 

(2)  A  warehouseman  who  does  not 
have  an  existing  agreement  with  CCC 
for  the  storage  and  handling  of  CCC- 
owned  commodities  or  commodities 
pledged  to  CCC  as  loan  collateral  but 
who  desires  such  an  agreement  must 
pay  a  contract  fee  for  each  warehouse 
for  which  CCC  approval  is  sought  prior 
to  the  time  that  the  agreement  is 
approved  by  CCC. 

(b)  The  amount  of  the  contract  fee 
shall  be  determined  and  announced 
annually  in  the  Federal  Register. 

9.  Section  1421.5559  is  added  to  read 
as  follows: 

§1421.5559    0MB  control  numbers 
assigned  pursuant  to  Raperwork  Reduction 
Act. 

The  information  collection 
requirements  contained  in  this 
regulation  (7  CFR  Part  1421)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  Numbers  0560-0009,  0560-0036. 


Signed  at  Washington,  D.C.,  on  April  23. 
1985. 

Everett  Raak, 

Executive  Vice  President.  Commodity  Credit 

Corporation. 

[FR  Doc.  85-10108  Filed  4-25-85:  8:45  am) 

BILLING  CODE  3410-05-41 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Specific  Exemptions 

agency:  .Nuclear  Regulatory 

Commission. 

action:  Proposed  rule.. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  to  clarify  the  standards  that 
will  be  applied  when  it  considers 
whether  to  grant  exemptions  from  the 
regulatory  requirements  codified  in  10 
CFR  Part  50. 

DATE:  Comment  period  expires  May  28, 
1985.  Comments  received  after  that  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  May  28, 1985. 
ADDRESSES:  Send  Comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attn:  Docketing  and  Service  Branch. 
Hand  deliver  comments  to:  Room  1121, 
1717  H  Street,  NW.,  Washington,  D.C. 
between  8:15  a.m.  and  5:  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  X.  Cameron,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Telephone:  301-492-8689 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  50.12  of  Chapter  1,  Title  10  of 
the  Code  of  Federal  Regulations 
provides  that  the  Commission  may  grant 
exemptions  from  the  regulations  in  Part 
50  that  it  determines  are  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  are  otherwise  in  the  public 
interest.  Traditionally,  this  authority  has 
been  delegated  by  the  Commission  to  its 
staff  which  determines  whether 
exemptions  are  needed  and  justified. 
The  Commission  believes  that  it  is  not 
possible  for  its  regulations  to  predict 
and  accommodate  every  conceivable 
circumstance.  Consequently,  it  has 
historically  provided  mechanisms  to 
grant  exemptions  or  waivers  where 
application  of  the  regulation  would  not 
serve  the  public  interest  and  no  undue 
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risk  to  the  public  health  and  safety 
v^ould  occur  as  a  result  of  not  requiring 
literal  adherence  to  a  particular 
requirement. 

In  several  recent  adjudicatory 
proceedings  reviewed  by  the 
Commission,  it  has  become  evident  that 
it  would  be  desirable  to  attempt  to  state 
clearly  the  circumstances  where  the 
Commission  believes  that  exemptions 
are  warranted  for  the  guidance  of 
applicants,  licensees,  the  staff  and  the 
public. 

The  Commission  wishes  to  emphasize 
that  it  expects  the  intent  of  its 
regulations  to  be  met  and  normally  this 
requires  conforming  to  the  regulations 
as  stated.  The  Commission  recognizes, 
however,  that  there  are  circumstances 
where  on  balance  it  would  not  be 
equitable  or  in  the  public  interest  to 
require  literal  adherence  to  regulations 
particularly  where  to  so  require  would 
not  result  in  an  improvement  in  overall 
safety  or  a  reduction  in  risk  to  the 
public.  The  objective  of  the  proposed 
rule  is  to  identify  the  criteria  to  apply  in 
such  circumstances  and  to  provide  a 
means  for  considering  the  equities  so 
that  consistent  regulatory  decisions  can 
be  made  concerning  exemptions  to 
Commission  regulations. 

The  authority  of  an  administrative 
agency  to  provide  for  exemptions  from 
its  regulations  is  well-established.'  In 
i'S.  V.  Alle^^lieny-Ludlum  Steel  Corp.. 
justice  Rehnquist  stated  that: 

It  is  well  established  that  an  agency's 
iiulbority  to  proceed  in  a  complex 
area  .  .  .  by  means  of  rules  of  general 
application  entails  a  concomitant  authority  to 
provide  exemptions  procedures  in  order  to 
allow  for  special  circumstances.  406  I'.S.  742. 
755(1972). 

However,  judicial  decisions  also  reject 
the  approach  of  granting  exemptions 
indiscriminately.  As  described  by  Judge 
Leventhal  in  WAIT  Radio  v.  FCC: 

The  agency  may  not  act  out  of  unbridled 
discreation  or  whim  in  granting  waivers  any 
more  than  in  any  other  aspect  of  its 
regjlatoiv  function.  418  F.2d  1153.  1157  (D.C. 
Cir.  1969;,  St:e  also.  Basic  Media  Ltd..  v.  FCC. 
559  !■  2;J  830,  833.  (D.C.  Cir.  1977);  .Mary 
Career  /-',;.•'.'  C.>.  v.  FTC.  333  F  2d  054,  660  (5th 
Cii.  1964)  (concurring  opinon). 

The  courts  have  cited  several 
permissible  rationales  for  the  granting  of 
exemptions.  In  U.S.  v.  Ailcqhery- 
Ludlum  Steel  Corp..  supra,  the  Supreme 
Court  cited  "special  circumbtances"  as  a 
rationale  for  granting  cxem.ptinns.  In 


WAIT  Radio,  the  D.C.  Circuit  believed 
that  an  exemption  or  waiver  provision 
might  account  for  considerations  of 
"hardship,  equity,  or  more  effective 
implementation  of  overall  policy." 
Supra,  at  1159.  In  Basic  .Media,  supra. 
the  D.C.  Circuit  stated  that  any  rule  of 
general  applicability  will  involve 
particular  cases  of  hardship  for  which 
an  agency  would  grant  an  exemption. 
Similarly,  in  Gulf  Oi!  Corp.  v.  Hirkel. 
435  F.Zd  440  (D.C,  Circuit  1970).  the  court 
found  that  a  provision  for  adjustment  in 
cases  of  extreme  hardship  is  a 
meaningful  component  of  a  regulatory 
scheme.  Another  rationale  was  pravidtd 
in  Industrial  Broadcastipfi  Co..  v.  FCC. 
437  F.2d  680  (D.C.  Cir.  1970)  where  the 
couit  held  that  the  desired  fiexibility  in 
the  regulatory  process  is  maintained  by 
requiring  the  agency  to  take  a  hard  look 
at  novel  proposals,  i.e.,  where  the 
person  seeking  a  waiver  can 
demonstrate  that  his  or  her 
circumstances  are  substantially 
different  from  those  which  have  been 
carefully  considered  in  the  rulemaking 
proceeding  from  which  an  exemption  is 
desired. 

In  conformance  with  the  principle  that 
a  means  of  granting  relief  from 
regulations  should  be  provided.  10  CFR 
,'>0.12!a)  of  the  Commission  regulaitons 
provides  that: 

|.^)  The  Co.Timission  mav,  upon  lippiR'ation 
by  any  interestfd  person  or  i^pon  its  own 
initiative  grant  such  exemptions  from  the 
requirements  of  the  regulations  in  this  part  as 
il  determines  are  authorized  liy  law  and  will 
not  endanger  life  or  property  or  the  common 
defense  and  security  and  are  otherwise  in  the 
public  interest.  To  obtain  an  exemption  to 
Appendices  G  and  H  to  this  part,  the 
requirements  of  paragraph  50.60tb)  of  this 
part  must  be  met  in  addition  to  the 
reijuirements  of  this  paiagraph. 

At  this  point,  it  should  be  noted  that 
10  CFR  5012(b)  establishes  a  separate 
exemption  procedure  to  permit  the 
carrying  out  of  construction  activities, 
normally  prohibited  by  10  CFR  ,'>0.10. 
prior  to  the  issuance  of  n  corstruction 
permit. 2  The  §  ,'i0.12(bj  procedures  are 


'  Sep.  .'Mli-gh-in  Lurilum  S!)^'ICjw-  v  US..  406 
V  S  '42,  75.'i  (W72|:  W.MTBadio  v  FCC.  410  I'  .id 
1153,  ID  C-  Cir,  196'l);  CilfOil  Cr.rp.  v  U:rh'!.  435 
F2iJ  440.  44;,  ID.C.  Cir,  1970):  Iriiuslnul 
Rnwd,:a.it,n)i  Co  v  rCC.  437  F.2d  680,  6fl3  ('J,C,  Cir 
19701.  Ha.'ih  Mt'dio  l.Ui  v  FCC.  .W9  F  Zd  830  (DC. 
Cii    1977). 


2  Fur  a  ihuroush  discussion  of  the  jppl:tai:i.'n  of 
1(1  CFR  30,1 2(b).  spp.  In  the  Mol'tr  M  L'mtfd  fitatrs 
Urparlnirr.t  uf  EntTsy.  Pro'Prl  \foi'a>!eniuiU 
Corpr,n]lion.  Tfnnf^ss"!'  Viillny  .A.iihonl)  tChnoh 
RnfT  Breeder  Re,).:tnt  Pl.inl)  Cl.l-tt.)- 1    T  NRCl 
I  i9t«|.  Note  thdt  to  CFR  2,758(1))  of  ihe 
C(>mn:ssion  s  ■^ccilalions  .iDows  d  p.iilv  l"  .in 
H(l|i'dii,Hli)rv  picieedini!  in\ol\ing  ,in  ini'.al 
li;  ensing  d.-cishin  Hi  ppli'ion  lor  a  wniver  nt 
exemption  irom  ihe  rtpplicalion  af  d  Co:ntniss'on 
resuldtion,  Thn  sole  ground  ffir  sui,h  -i  waiver  is  that 
sppridl  nircumsUnces  in  tii>'  purticul.ir  proceeding 
■lie  siK  h  that  app)ication  of  ihe  r<!gu).ilion  would  not 
serve  Ihu  purposes  for  which  Ihe  regulation  was 
•idopted.  Section  2  758ib)  is  also  unaffected  by  this 
pioposcd  rulemaking. 


not  of  concern  here  and  are  left 
undisturbed  by  this  proposed 
rulemaking. 

In  reviewing  §  50.12(a)  requests  for 
exemptions,  the  focus  of  the  NRC  staff 
(  'staff')  has  been  on  whether  anj  undue 
risk  would  result  from  the  granting  of  a 
particular  exemption.  This 
determination  was.  in  general,  the  result 
of  d  qualitative  engineering  analysis  of 
the  purpose  of  the  regulatory 
requiremi.Mit  and  of  the  specific  methods 
specified  in  the  regulation  for  dch:eving 
the  rcgulutoty  purpose.  The  staff  would 
then  compare  the  proposed  method  of 
opcr,:tiun  to  ensure  that  the  regulatory 
purpose  Wtis  satisfied  and  that  the 
method  lu  'ne  used  in  a  particular  case 
was,  under  the  particular  circumstances 
before  the  staff,  appropriate  and 
technicaily  sound  as  a  method  for 
accomplishing  the  regulatory  purpose.  In 
recent  yea.-s  when  probabilistic 
quantitative  a.ssessment  terhniqu^js 
have  hr.-n  -ivailable,  these  techniques, 
along  with  engineering  judgment,  have 
bfen  used  io  ensure  that  the  exemption 
involved  w.is  .icceptable  from  a  .safety 
...•andpoint.  In  sumirarj,  the  staff  would 
evaluate  an  exempt, en  req'ics!  to 
drtrrmine  if  there  was  a  justifiable 
le.ison  for  the  propo<ed  exemption  and, 
in  addition,  whether  adequate 
pjoleclion  of  the  public  health  and 
safety  would  be  maintained  if  the 
exemption  were  granted. 

In  addition,  the  staff  viewed  the 
Commissions  regulatory  framework  as 
containing  a  reasonable  amount  of 
P.cxibility.  with  various  requirements 
applicable  only  for  certain  modes  of 
operation,  and  operation  at  certain  times 
and  power  levels.  For  a  typical  power 
reactor  under  operating  license  review, 
the  staff  normally  would  recognize  that, 
while  the  plant  was  ready  for  low  power 
operation,  power  ascension  or  even 
initial  full  power  operation,  the  plant 
m.ight  not  fully  comply  with  each  and 
every  .N'RC  regulation.  In  these 
circumstances,  "non-compliances" 
typically  were  dealt  with  by  license 
conditions  requiring  completion  of 
installation,  testing,  or  further  analyses 
before  proceeding  to  a  particular  power 
level  ("Prior  to  exeeding  5%  power 

)  or  by  a  particular  time  ('By  the 

first  refueling  outage  *  *  "  "].  The  effect 
on  safety  of  such  temporary  "non- 
compliances" was  evaluated  by  the 
Stalf  and  discussed  and  justified  .n  the 
staff  safety  evaluation  report  or 
supplement  thereto.  In  situations  whi;re 
the  noncompliances  would  be  corrected 
in  a  relatively  short  time  and  did  not 
prevent  a  finding  of  adequate  safety,  the 
staff  would  condition  the  operating 
license  so  as  to  mandate  that  the 
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requirements  be  met  at  a  later  time  or 
before  a  particular  power  level  rather 
than  expressly  consider  or  grant  an 
exemption  from  the  regulations  for  the 
period  of  operation  prior  to  reaching  the 
time  or  power  level  at  which  the 
deficiency  was  to  be  corrected.  In 
issuing  operating  licenses,  the  staff  only 
considered  and  explicitly  granted 
exemptions  in  instances  of  long-term  or 
permanent  non-compliance  with  the 
regulations  and  where,  of  course,  the 
staff  could  find  that  the  standards  for 
granting  an  exemption  in  10  CFR 
50.12(a)  were  satisfied.  Note  that  the 
proposed  rule,  when  it  becomes 
effective,  would  eliminate  the  existing 
practice  of  granting  temporary  "non- 
compliances" without  expressly  granting 
an  exemption  under  50.12(a). 

The  Commission's  recent  decision  on 
an  exemption  request  for  the  Shoreham 
nuclear  power  plant,'  represented  a 
departure  from  past  staff  practice  in  the 
exemption  area.  In  Shoreham,  the 
Commission  requested  the  applicant,  in 
addressing  the  determinations  to  be 
made  under  the  10  CFR  50.12(a) 
exemption  criteria,  to  inclulde  a 
discussion  of: 

1.  The  "exigent  circumstances"  that  favor 
the  granting  of  an  exemption  under  10  CFR 
50.12(a)  should  it  be  able  to  demonstrate  that, 
in  spite  of  its  noncompliance  with  GDC  17. 
the  health  and  safety  of  the  public  would  be 
protected. 

2.  its  basis  for  concluding  that,  at  the 
power  levels  for  which  it  seeks  authorization 
to  operate,  operation  would  be  as  safe  under 
the  conditions  proposed  by  it.  as  operation 
would  have  been  with  a  fully  qualified  onsite 
A/C  power  source. 

In  the  context  of  exemptions  related 
to  plant  operations,  these 
determinations  regarding  "exigent 
circumstances"  and  "as  safe  as"  are  not 
explicitly  stated  in  10  CFR  50.12(a). 
Although  the  Commission  later  specified 
that  Shoreham  was  only  to  apply  to  the 
particular  circumstances  of  that  case, 
the  decision  did  underscore  the  need  to 
review  existing  Commission  practice  in 
the  exemption  area.  The  proposed  rule 
is  an  attempt  to  fashion  a 
comprehensive,  consistent,  practicable, 
and  appropriate  framework  for 
reviewing  exemption  requests,  based  on 
past  staff  practice  and  on  the 
Commission's  concerns,  as  evidenced  in 
the  Shoreham  decision  and  related 
discussions. 
II.  The  Proposed  Rule 

The  proposed  rule  retains  the  existing 
criteria  of  §  50.12(a)  in  a  slightly 
modified  form,  as  general  standards  for 


•■•  In  the  Matter  of  Long  fslanci  /./.vA/yn!,'  Ciimpanv 
(Shoreham  Nuclear  Power  Station.  Unit  1).  CLI-8*- 
8.  slip  op..  (May  16. 1964)  (hereinafter  ■Shoreham') 


the  granting  of  exemptions.  Under 
proposed  §  50.12(a)(1),  the  Commission 
may  grant  exemptions  which: 

are  authorized  by  lav? .  will  not  present  an 
undue  risk  to  the  public  health  and  safely,  are 
consistent  with  the  common  defense  and 
security,  and  are  in  the  public  interest. 

As  in  the  existing  rule,  an  exemption 
must  be  "authorized  by  law."  Apart 
from  the  very  fact  of  granting  the 
exemption  relief  itaelf,  the  granting  of 
the  exemption  cannot  be  in  violation  of 
other  applicable  laws,  such  as  the 
Atomic  Energy  Act,  or  the  National 
Environmental  Policy  Act. 

In  a  departure  from  the  text  of  the 
existing  rule,  the  proposed  rule  would 
require  a  finding  that  the  exemption  will 
not  "present  an  undue  risk  to  the  public 
health  and  safety"  end  would  be 
"consistent  with  the  common  defense 
and  security."  These  criteria  provide  an 
explicit  recognition  of  traditional  staff 
practice  in  evaluating  the  safety 
implications  of  a  particular  exemption.  It 
is  anticipated  that  this  evaluation  will 
consider  such  factors  as  compensatory 
measures,  length  of  time  that  the 
exemption  will  be  in  effect,  and  stage  of 
plant  operation  (i.e.,  fuel  loading,  low 
power,  full  power,  etc.).  The 
Commission  believes  that  the  "not 
endanger"  language  in  the  current  rule 
was  never  intended  to  embody  any 
special  standards  for  exemptions  that 
differed  from  the  statutory  standards 
that  licensing  must  provide  adequate 
protection  to  the  health  and  safety  of  the 
public  and  be  in  accord  with  the 
common  defense  and  security.  The  "no 
undue  risk"  standard  of  the  proposed 
rule  is  a  refinement  of  the  statutory 
standard  that  reflects  current  staff 
practice  in  the  exemptions  area. 

As  is  currently  required  by  §  50.12(a). 
the  proposed  rule  would  also  require 
that  the  exemption  be  in  the  "public 
interest."  However,  in  recognition  of  the 
Commission's  decision  in  Shoreham. 
supra,  the  Commission  wishes  to 
explicitly  state  that  the  public  interest 
determination  will  consist  of  a 
consideration  of  the  special 
circumstances  that  justify  the 
exemption.  Apart  from  those  related 
conditions  set  forth  in  proposed 
§  50.12(a)(2).  discussed  infra,  that  are 
specific  applications  of  "special 
circumstances,"  this  determination 
would  be  confined  to  the  consideration 
of  the  equities  of  the  situation,  similar  to 
those  cited  in  the  Shoreham  decision, 
including  the  stage  of  the  facility's  life. 
any  financial  or  economic  hardships, 
any  unusual  difficjlties  in  complying 
with  the  regulation,  any  internal 
inconsistencies  in  the  regulation,  the 
applicant's  good  faith  effort  to  comply 


with  the  regulation  from  which  the 
exemption  is  sought,  the  public  interest 
in  adherence  to  the  Commission's 
regulations,  and  the  safety  issues 
involved. 

The  Commission  notes  that  because 
the  criteria  in  proposed  |  50.12(a)(1)  will 
now  include  consideration  of  hardships 
or  unusual  difficulties,  as  well  as  the 
level  of  safety,  it  is  deleting  the 
provision  from  existing  §  50.12(a)  on 
additional  requirements  for  exemptions 
from  the  fracture  toughness 
requirements  of  10  CFR  Part  50. 
Appendices  G  and  H.  A  corresponding 
deletion  has  been  made  to  10  CFR 
50.60.(b). 

In  addition  to  the  general  standards  of 
proposed  *  50.12(a)(1)  the  Commission 
is  proposing  to  add  a  new  §  50.12(a)(2). 
which  would  require  that  one  of  several 
conditions  exist  before  an  exemption 
could  be  granted.  The  Commission 
believes  that  these  conditions  represent 
^tutations  in  which  if  would  be 
reasonable  to  grant  an  exemption, 
provided  that  the  general  standards  of 
§  50.12(a)(1)  are  also  met.  These 
conditions  were  selected  on  the  basis  of 
exemption  criteria  that  have  been  noted 
by  the  courts  with  approval  (special 
circumstances,  hardship,  equity,  more 
effective  implementation  of  overall 
policy,  circumstances  substantially 
different  from  those  considered  in  the 
rulemaking  proceeding]  and  on  the  basis 
of  examples  from  past  Commission 
exemption  practice  where  the 
circumstances  underlying  the  exemption 
appeared  to  be  relevant  and  appropriate 
for  exemption  relief.* The  Commission 
would  emphasize  that  the  conditions  in 
proposed  §  50.12(a)(2)  constitute  a 
specific  application  of  either  the  safety 
criterion  or  the  public  interest  (special 
circumstances)  criterion  stated  in  the 
general  standards  of  proposed 
§  50.12(a)(1).  Although  an  exemption 
request  may  satisfy  one  of  the 
conditions  in  proposed  §  50.12(a)(2).  the 
general  criteria  in  proposed  §  50.12(a)(1) 
must  a/so  be  satisfied.  For  example, 
proposed  §  50.12(a)(2)(iii)  establishes  a 
condition  that  "alternative  or 
compensatory  means  exist  to  achieve 
the  underlying  purpose  of  the  rule." 
Although  the  exemption  request  may 
satisfy  this  specific  condition,  it  must 
also  satisfy  the  general  public  interest 


'.-\s  n<ited  In  thi-  D  C  Cirrull  in  WAIT Hotliu  \. 
hCC.  418  F  2(1  Whi.  1159.  (DC,  Cir  1969):  Sound 
Hdminislr;j|ivp  procedures  contemplates  waivers,  or 
(■xpniptKuiF;  jjranled  only  pursuant  to  a  releveni 
sldnd.ird  best  expressed  in  a  rule  that  obviates 

discrrminalory  approaches.  .  .  .  The  process  viewed 
ds  a  whole  leads  to  a  general  rule,  and  limited 
waivers  or  exemptions  granted  pursuant  to  an 
appropriate  jjeneriil  standard. 
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(special  circumstances)  criterion  of 
proposed  §  50.12(a)(1)  to  justify  the 
grunting  of  the  exemption.  The 
Commission's  objective  in  establishing 
the  conditions  of  §  50.12(a)(2)  is  to 
impose  limits  on  the  type  of  exemption 
requests  that  can  be  granted.  The 
addition  of  §  50.12(a)(2)  is  intended  to 
reaffirm  and  strengthen  the  existing 
NRC  policy  and  practice  of  evaluating 
and  granting  exemptions  in  a  judicious 
and  discriminating  manner. 

Proposed  §  50.12(a)(2)  would  require 
that  one  of  the  following  be  satisfied 
before  an  exemption  could  be  granted: 

•  Application  of  the  regulation  in  the 
particular  circumstances  would  be  in 
conflict  with  other  rules  of  the 
Commission;  or 

•  Application  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule:  or 

•  Alternattive  or  compensatory 
means  exist  to  achieve  the  underlying 
purpose  of  the  regulation; 

•  The  exemption  would  result  in  an 
overall  benefit  to  the  public  health  and 
safety  that  compensates  for  any 
decrease  in  safety  that  may  result  from 
the  grant  of  the  exemption;  or 

•  Application  of  the  regulation  would 
result  in  treatment  of  the  particular 
applicant  or  licensee  in  a  manner 
substantially  different  than  other 
similarly  situated  applicants  or 
licensees;  or 

•  The  exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation:  or 

•  There  is  present  any  other  material 
circumstance  not  considered  when  the 
regulation  was  adopted. 

Pioposed  §  50.12(a)(2)(i)  would 
address  those  situations  where 
application  of  a  regulation  in  a 
particular  circumstance  would  be  in 
conflict  with  other  rules  or  the 
Commission.  This  provision  is  designed 
for  those  rare  situations  where  an 
applicant  or  licensee  would  be  in  the 
anomalous  position  of  satisfying  two  or 
more  conflicting  requirements. 

Proposed  §  50.12(a)(2)(ii)  would 
address  those  situations  where 
application  of  the  regulations  in  the 
particular  circumstances  is  not 
necessary  to  achieve,  or  would  not 
serve,  the  underlying  purpose  of  the  rule. 
This  would  include  those  situations 
considered  in  requests  for  exemptions 
under  10  CFR  2.758(b).  where 
circumstances  peculiar  to  that  case,  as 
opposed  to  any  alleged  generic 
inadequacy  of  the  regulation,  may  result 
in  the  frustration  of  the  underlying 
purpose  of  the  rule.  For  example,  see.  In 
the  Matter  of  Pacific  Gas  and  Electric 


Company  (Diablo  Canyon  Nuclear 
Power  Plant,  Units  1  and  2),  ALAB-653, 
16  NRC  55  (1981);  In  the  Matter  of 
Metropolitan  Edison  Company  ( I'hree 
Mile  Island  Nuclear  Station,  Unit  No.  1), 
CLI-80-16. 11  NRC  674  (1980):  In  the 
Matter  of  Duke  Power  Company 
(Catawba  Nuclear  Station,  Units  1  and 
2),  CU-79-9.  2  NRC  180  (1985). 

Proposed  §  50.12(a){2)(iii)  addresses 
situations  where  alternative  or 
compensatory  means  exist  to  achieve 
the  underlying  purpose  of  the  regulation. 
This  would  allow  an  exemption  request 
to  be  considered  where  it  could  be 
shown  that  satisfactory  alternative  or 
compensatory  mechanisms  exist  to 
achieve  the  regulatory  objective.  It  must 
be  understood  here  that  the  underlying 
purpose  of  the  rule  should  be  something 
more  specific  than  achieving  adequate 
safety  protection.  Otherwise  all  of  the 
safety  requirements  in  10  CFR  Part  50 
become  subject  to  open  litigation,  and 
the  exemption  process  becomes  open 
ended.  Rather,  the  specific  objective  of 
the  regulation  must  be  ascertained  from 
the  rule  itself  or  the  underlying 
rulemaking  proceeding  (for  example,  the 
specific  purpose  of  10  CFR  50.46  would 
be  assuring  a  coolable  core  during  and 
after  postulated  loss-of-coolant 
accidents). 

Proposed  §  50.12(a)(2)(iv)  would 
address  situations  where  the  exemption 
would  result  in  an  overall  benefit  to 
health  and  safety.  This  provision  would 
focus  on  those  circumstances  where,  on 
balance,  the  exemption  would  actually 
result  in  a  net  increase  in  overall  safety 
or  quality  of  plant  operations. 

Proposed  §  50.12(a)(2)(v)  would 
address  those  situations  where  the 
application  of  the  regulation  would 
result  in  treating  a  particular  applicant 
or  licensee  in  a  manner  substantially 
different  than  other  similarly  situated 
applicants  or  licensees.  This  is  intended 
to  provide  equitable  treatment  to 
applicants  or  licensees  who,  because  of 
some  unusual  circumstance,  are  affected 
in  a  manner  different  than  that  of  other 
similarly  situated  licensei^s  or 
applicants.  For  example,  see  In  the 
Matter  of  Duke  Power  Company 
(Catawba  Nuclear  Station,  Units  1  and 
2).  CLI-79-9.  2  NRC  180  (1975). 

Proposed  §  50.12(a)(2)(iv)  establishes 
a  condition  where  the  exemption  would 
provide  only  temporary  relief  from  the 
applicable  regulation.  This  would  cover 
the  so-called  "schedular"  exemption 
where  the  relief  sought  is  limited  to  a 
specific  amount  of  time  or  until  a 
specific  event  occurs.  The  applicant's 
good  faith  efforts  to  comply  with  the 
required  schedule  would  be  one  of  the 
factors  considered  under  §  50.12(a)(1)  in 


determining  whether  to  grant  the 
exemption. 

Proposed  §  50.12{a)(2)(vii)  establishes 
a  category  of  any  other  material 
circumstances  not  considered  when  the 
regulation  was  adopted.  Although  the 
Commission  believes  that  the  conditions 
in  proposed  §  50.12(a)(2)(i)  through  (vi) 
will  cover  most  requests  in  which  an 
exemption  could  reasonably  be  granted, 
proposed  §  50.12(a)(2)(vii)  recognizes 
that  there  may  be  circumstances,  which 
could  not  have  been  foreseen  in 
developing  the  conditions  in  proposed 
§  50.12(a)(2)(i)  through  (vi),  in  which  it 
would  be  equitable  to  provide  relief 
from  the  regulations.  In  these  cases, 
after  documentation  of  a  material 
circumstances  not  considered  when  the 
regulation  was  adopted  and  meeting  the 
general  criteria,  including  "no  undue 
risk",  in  proposed  §  50.12(a)(1),  an 
exemption  could  issue.  However,  this 
provision  would  also  require  the 
Executive  Director  for  Operations  to 
consult  with  the  Commission  before  th? 
exemption  could  be  granted. 

The  Commission  would  once  again 
exphasize  that  although  one  of  the 
above  provisions  of  proposed 
§  50.12(a)(2)  may  be  satisfied,  the 
exemption  request  must  still  be 
evaluated  in  the  overall  context  of  the 
general  standards  in  §  50.12(a)(1).  It  is 
conceivable  that  one  of  the  conditions  in 
§  50.12(a)(2)  will  be  satisfied,  but  the 
general  standards  of  §  50.12(a)(1)  cannot 
be  met. 

The  Commission  directs  the  staff  to 
utilize  existing  staff  practice,  pre- 
Shoreham,  in  evaluating  exemptions, 
pending  the  effective  date  of  this 
rulemaking. 

Separate  Views  of  Commissioner 
Assclstine 

Commissioner  Asselstine  would  like 
comments  on  the  following  proposed 
rule  as  an  alternative  to  that  proposed 
by  the  Commission: 

Section  50. 12    Specific  exemptions. 

(a)(1)  The  Commission  may,  upon 
application  by  any  interested  person  or 
upon  its  own  initiative,  grant 
exemptions  from  the  requirements  of  the 
regulations  in  this  part. 

(2)  The  Commission  will  not  consider 
granting  an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever: 

(i)  compliance  with  the  regulations 
would  be  inconsistent  with  some  other 
Commission  requirement; 

(ii)  compliance  with  the  regulation 
would  decrease  overall  facility  safety,  or 
would  not  acheive  or  not  be  necessary 
to  achieve  the  purpose  of  the  regulation: 


16510  Federal  Register  /  Vol.  50.  No.  81  /  Friday.  April  26.  1985  /  Proposed  Rules 


(iii)  compliance  would  resuU  in  undue 
hardship  or  other  costs  that  are 
significantly  in  excess  of  those 
contemplated  when  the  regulation  was 
adopted,  or  that  are  significantly  in 
excess  of  those  incurred  by  others 
similarly  situated; 

(iv)  a  compliance  issue  is  raised  late 
in  the  licensing  review  that  cannot  be 
fully  resolved  in  a  timely  fashion  despite 
good  faith  efforts: 

(v)  compUance  would  result  in 
applicant  or  licensee  being  treated  in  a 
manner  significantly  different  from 
others  similarly  situated;  or 

(vi)  there  is  present  any  other  material 
circumstance  not  considered  when  the 
regulation  was  adopted. 

(3)  No  exemption  will  be  granted 
unless  the  Commission  finds  that  it 
would  be  authorized  by  law  and  would 
be  in  accord  with  the  common  defense 
and  security,  and  that  there  would  be  no 
undue  risk  to  the  health  and  safety  of 
the  public. 

Finding  of  No  Significant  Environmental 
Impact 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969.  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51.  that  this  rule  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  proposed  rule 
modifies  the  criteria  for  the 
consideration  of  exemption  requests 
under  10  CFR  Part  50.  The  adoption  of 
such  criteria  does  not  have  an 
environmental  effect  in  and  of  itself.  The 
potential  environmental  impact  of  a 
specific  exemption  will  be  evaluated  at 
that  time,  as  appropriate. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
requirement  subject  to  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.j.  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150-0011. 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room.  1717 
H  Street  NW.  Washington.  DC.  Single 
copies  of  the  analysis  may  be  obtained 
from:  F.X.  Cameron.  Office  of  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Telephone  301-492-8689. 


The  Commission  requests  ■public 
comment  on  the  draf^  regulatory 
analysis.  Comments  on  the  draft 
analysis  may  be  submitted  to  the  NRC 
as  indicated  under  the  ADDRESSES 
heading 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U  SC.  805ib). 
the  Commission  hereby  certifies  that 
this  rule,  if  adopted,  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
proposed  rule  primarily  affects 
commercial  power  reactor  licensees  and 
license  applicants,  none  of  whom 
constitute  a  "small  entity." 

List  of  Subjects  in  lO'CFR  Part  50 

Antitrust,  Classified  information,  Fire 
prevention.  Incorporation  by  reference. 
Intergovernmental  rdations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adopt  the  follo<wing 
amendments  to  10  CFR  Part  50, 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103,  t04,  161.  tez.  183.  186. 
189.  68  Stat.  936,  937,  94J.  953.  954.  955.  956.  as 
amended  sec.  234,  83  SUt.  1244.  as  amended 
(42  U.S.C.  2133,  2134,  221)1,  2232.  2233.  2236. 
2239,  2282):  sees.  201,  2CE,  206.  88  Stat.  1242. 
1246  as  amended  (42  U.S.C.  5841.  5842.  5846). 
unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10.  92  Stat.  2952  (42  U.S.C.  5851). 
Sections  50.57(d),  50.58.  50.91.  and  50.92  also 
issued  under  Pub.  L.  97-415  Stat.  2071,  2073 
(42  U.S.C.  2133.  2239).  Sfction -50.78  also 
issued  under  sec.  122.  64  Sta«.  93»  (42  U.S.C 
2152),  Section  50.80-50.81  also  issued  under 
sec.  184,  68  Stat.  954,  as  amended  (42  U.S.C. 
2234).  Section  50.100-50.102  also  issued  under 
sec.  186.  66  Stat.  955  (42  U.-S.C.  2236). 

For  the  purposes  of  sac.  223.  Stat.  958.  as 
amended  (42  U.S.C.  227$).  g§  50.10(a!.  (h), 
and  (c),  50.44,  50.46,  50.«.  50.54.  and  .50.80(a) 
are  issued  under  sec.  161b.  68  Stat.  ?48.  as 
amended  (42  U.S.C.  2201(b)):  §§  50.10(b)  and 
(c)  and  50.54  are  issued  under  sec.  161  i.  tj8 
Stat.  949.  as  amended  (42  U.S.C.  2201(i)):  and 
§i  50.55(e),  50.59(b).  50.70.  50.71.  50.72,  50.73. 
and  50.78  are  issued  under  sec.  161o.  68  Stat. 
950.  as  amended  (42  U.SC.  2201(o)). 

2.  In  §  50.12.  paragoeph  (a)  is  revisea 
to  read  as  follow*: 


§  50.12    Specific  exemptions. 

(a)  The  Commission  may,  upon 
application  by  an  interested  person  or 
upon  its  own  initiative  grant  exemptions 
from  the  requirements  of  the  regulations 
of  this  part,  which — 

(1)  Are  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  are  consistent  with 
the  common  defense  and  security,  are  in 
the  public  interest,  and 

(2)  Meet  one  of  the  following — 

(i)  Application  of  the  regulation  in  the 
particular  circumstances  would  be  in 
conflict  with  other  rules  of  the 
Commission:  or 

(ii)  Application  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule;  or 

(iii)  Alternative  or  compensatory 
means  exist  to  achieve  the  underlying 
purpose  of  the  regulation:  or 

(iv)  The  exemption  would  result  in  an 
overall  benefit  to  the  public  health  and 
safety  that  compensates  for  any 
decrease  in  safety  that  may  result  from 
the  grant  of  the  exemption:  or 

(v)  Application  of  the  regulation 
would  result  in  treatment  of  the 
particular  applicant  or  licensee  in  a 
manner  substantially  different  than 
other  similarly  situated  applicants  or 
licensees:  or 

(vi)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation:  or 

(vii)  There  is  present  any  other 
material  circumstance  not  considered 
when  the  regulation  was  adopted.  If 
such  condition  is  relied  on  exclusively 
for  satisfying  paragraph  (a)(2)  of  this 
section,  the  exemption  shall  not  be 
granted  until  the  Executive  Director  for 
Operations  has  consulted  with  the 
Commission. 


3.  In  §  50.60,  paragraph  (b)  is  revised 
to  read  as  follows; 

§  50.60    Acceptance  crtterta  for  fracture 
prevention  measures  for  llghtwater  nuclear 
power  reactors  for  normal  operation. 

*         •         «         *         • 

(b)  Proposed  alternatives  to  the 
described  requirements  in  Appendices  G 
and  H  of  this  part  or  portions  thereof 
may  be  used  when  an  exemption  is 
granted  by  the  Commission  under 
§  50.12 

Dated  at  Washington.  D.C.,  this  23rd  day  of 
April.  1985. 
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N'lrl.'.ir  Ri'gul.ilory  Commissi'in. 
lohn  C.  Hoyle. 

As^'stiint  Si'rri'Uiry  uftlw  Comsiiisshin. 
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BXLINC  CODE  7590-01-11 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  85-CE-11-A01 

Airworthiness  Directives;  Fairchild 
Aircraft  Corporation  Models  SA226-T, 
SA226-AT,  SA226-T(B),  SA226-TC, 
SA227-AC.  SA227-AT  and  SA227-TT 
Airplanes 

agency:  Federal  Aviation 
Administration.  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  amt3ndmt<nt  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD)  that  would  require  additional 
inspection  and  recalibration  of  certain 
components  critical  to  the  Stall 
Avoidance  System  (SAS)  on  Fairchild 
Aircraft  Corporation  Models  SA226-T, 
SA226-AT,  SA226-T(B),  SA226-TC. 
SA227-AC,  SA227-AT  and  SA227-Tr 
airplanes.  Instances  have  occurred 
involving  unwarranted  actuation  of  the 
SAS  control  stick  pusher  mechanism  at 
low  altitudes.  The  proposed  AD  will 
assure  proper  operation  of  the  SAS  and 
the  stall  warning  horn,  and  preclude  loss 
of  control  due  to  an  unwarranted 
actuation  of  the  SAS. 
DATE:  Comments  must  be  received  on  or 
before  July  1, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  FAA, 
Central  Region.  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
8.V-CE-11-AD,  Room  1558,  601  East  12th 
Street.  Kansas  City,  Missouri  64106.  The 
service  bulletins  applicable  to  this  AD 
may  be  obtained  from  the  Fairchild 
Aircraft  Corporation,  Post  Office  Box 
32486.  San  Antonio,  Texas  78284. 
FOR  FURTHER  INFORMATION 
contact:     Mr.  Sam  Lovell,  Airplane 
Certification  Branch.  ASW-150. 
Southwest  Region.  FAA,  Fort  Worth, 
Texas  76101:  Telephone  (817)  877-2448. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


written  data.  view-;,  or  arj^unipnts  ;is 
tlioy  may  di^sire.  Corr.munications 
should  identifv  th>!  n  ^ii!>il;):-v  dock<!t  or 
notice  number  ami  hn  submitlnj  in 
duplicate  to  the  addrcs:-  spL'i.ilu'J 
above.  All  communications  rcceivifd  on 
or  before  the  closing  date  for  comments 
will  be  considored  by  'ho  Director 
before  taking  action  on  the  proposed 
rule.  The  proposal  contairi'^d  in  this 
notice  may  be  changed  in  light  of 
comments.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

Availability  of  NPRMs 

Any  persons  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel. 
Attention;  Airworthiness  Rules  Docket 
No.  85-CE-ll-AD.  Room  1558.  601  East 
12lh  Street.  Kansas  City.  Missouri  64106. 

Discussion 

The  National  Transportation  Safety 
Board  (NTSB)  issued  a  Safety 
Recommendation  (A-a4-66)  as  a  result 
of  investigating  one  incident  and 
receiving  a  report  of  another  incident 
involving  an  unwarranted  actuation  of 
the  SAS  on  certain  Fairchild  Model 
SA226  and  SA227  airplanes.  They 
recommended  the  FAA  review  the 
design,  the  installation,  and  the 
maintenance  requirements  for  the  SAS 
to  verify  system  reliability  and 
maintainability  and  take  action  as 
needed  to  preclude  unwarranted 
actuation  of  the  system  that  could 
present  hazards  to  the  airplane. 

There  are  two  systems  presently  being 
used  on  the  above  airplanes,  the 
Rosemount  and  Conrac  Systems.  The 
Rosemount  system  was  used  in  the 
earlier  production  airplanes  and  was 
replaced  in  later  production  airplanes  by 
the  Conrac  system. 

There  have  been  16  reports  of 
unwarranted  actuation  of  the  SAS  over 
a  5-year  period.  An  additional  133 
Malfunction  of  Defect  (M  or  D)  Reports 
were  filed  reporting  various 
malfunctions  with  the  SAS  system.  The 
majority  of  the  149  reports  were  a  result 
of  a  lack  of  calibration  of  critical  system 
components.  In  addition,  proper 


operation  of  the  stall  warning  horn  is 
I'ependent  upon  a  properly  calibrated 
S/\S  system.  Should  such  an 
unwarranted  actuation  occur  during 
l.ikeoff  or  landing,  where  the  .lirpl.iiie  is 
at  a  low  altitude,  an  .jcc.ident  or  incident 
could  result. 

.^n  e\  ahiation  of  the  design, 
installation,  maintenance,  and  field  ilala 
regarding  these  systems  disclosed  that 
lack  of  calibration  may  have  caused  the 
majority  of  the  problems  experienced  in 
the  field.  An  established  periodic 
inspection  and  calibration  procedure 
could  have  prevented  many  of  the 
problems  that  were  reported. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  in  other 
Fairchild  Models  SA226  and  SA227 
airplanes,  the  AD  would  require 
inspection  and  modification  of  the  SAS 
in  accordance  with  existing 
manufacturer's  bulletins. 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  582  airplanes.  The 
estimated  average  cost  of  compliance 
with  one  cycle  of  the  A  is  $970  per 
airplane.  This  cost  precludes  the 
proposed  AD  from  having  a  significant 
economic  impact  on  any  small  entity 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Therefore.  I  certify  that 
this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  Regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  39 

Air  transportation,  Aviation  safety. 
Aircraft.  Safety. 

The  Proposed  Amendment 

PART  39— {AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  ot  Part  39  of  the  Federal  Aviation 
Regulations  [14  CFR  39.13)  by  adding  the 
following  new  AD: 


I 
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§39.13    (AnMfKted] 

Fairchild  Aircraft  Corporation:  Applies  to 
Models  SA226-T  (S/N  7201  thru  T275, 
T277  thru  T291).  SA  226-AT  {S/N  ATOOl 
thru  AT  419.  AT003E.  AT038E,  AT062E, 
AT064E).  SA226-TC  (S/N  TC201  thru 
10414  TC208E,  TC211E  TC211EE. 
TC211EEE.  TC211EEEE  TC222E,  TC227E. 
TC228E.  TC229E.  TC234E,  TC237E. 
TC23aE,  TC239E.  TC331E.  TC334E), 
SA226-T)(B)  (S/N  T{B)276.  T(B)292  thru 
T(B)417.  T(B)303E).  SA227-AC  (S/N 
AC406,  AC415,  AC416.  AC420  thru 
AC601.  AC603).  SA227-TT  (S/N  TT421 
thru  TT541).  SA227-AT,  (S/N  AT423  thru 
ATSSS)  airplanes  certificated  in  any 
category. 

Compliance:  Required  within  100  hours 
time-in-serv^ice  after  the  effective  date  of  this 
AD  unless  previously  accomplished  and 
thereafter  as  indicated  below: 

To  assure  proper  operation  of  the  Stall 
Avoidance  System  (SAS)  system,  accomplish 
the  following: 

(a)  Except  as  noted  in  paragraph  (b)  of  this 
AD.  modify  and/or  inspect  the  applicable 
airplanes  in  accordance  with  the 
manufacturer's  service  bulletins,  at  the  initial 
and  repetitive  time-in-service  intervals,  as 
specified  for  the  model  and  serial  numbered 
airplanes,  set  forth  in  Table  1  below: 
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Table    1 


Model 

Serial   Number 

I 
i 

Fairchild    Service 
Bulletin 

Compliance 

Interval 

Hr»   -   Time    in 

Service 

SA226-T                T201    thru    T275, 
T277    thru   T291 

226-A27-024 

one    t loe 

only 

226-A27-02S 

one   time 

only 

226 

-27-038 

Para.    2. A 

200 

Para.    2.B 

500 

Para.    2.C 

800 

SA22(i-AT 

ATOOl    thru   AT073, 
AT003E,    AT038E, 
AT062E,    AT064E 

226-A27-024 

one   tine 

only 

226 

-27-038 

Para.    2  .A 

200 

Para.    2.B 

500 

Para.    2  .r 

800 

AT074    thru    AT419 

226 

-27-038 

Para.    2. A 

200 

Para.    2.B 

500 

Psra.    2.C 

800 

SA224-TC 

TC201    thru   TC314, 
TC208E,    TC211E, 
TC211EE.    TC2UEEE, 
TC2nEEEE,    TC222E, 
TC227E,    TC228E, 
TC229E,    TC234E, 
TC237E,    TC238E, 
TC239E 

226-A27-024 

one   time 

only  1 

226 

-27-038 

Para.    2. A 

200 

Para.    2.B 

500 

Para.    2.C 

800 

I 
1 

TC315    thru    TC419, 
TC331E,    TC33AE 

226 

-27-038 

Para.    2. A 

200 

Para.    2.B 

500 

Para.    f.C 

800 

Model 


I Serial    Number 


Fairchi.d    Service 
Bulletin 


Compliance 
Interval 
Hra    -   Time 
Service 


!    I 


SA226-T(B) 


T(B}276, 
T(B)292thru   TCb)J'' 


SA227-AC 


22>^'M.'!-0:=^ 


one    t^mc    only 


7:6-A27-033 


on e    tin.?    on  1  y 


226-27-037 


T(B)392    thru   T(B)417, 
T(B)    303E 


AC420   thru   AC551 


SA227-TT 


SA227-AT 


AL'<^Jb,    AC41i,    AC 41 6, 
AC352    thru   AC6'J1, 
AC603 


Para.    2.  A 


Para.    2.B 


Para.    2.0 


226-A27-033 


226-27-037 


Para.    2. A 


Para.    2.B 


Para.    2.C 


2:7-A27-004 


006 


22  7-27 

I     Para 


2. A 


Para.     2.B 


Kara.     2.C 


227-27-OOb 
r  Para. 


2. A 


Para.    2.B 


Para.    2.C 


Tr421  thru  TT526. 
TT528,  TT530  thru 
TT534 


227-A27-00i 


227-27-006 


TT527,    rr529 
rT535    thru   TT5.'a 


AT423    thru    AT549 


AT550   thru   AT585 


Para.    2. A 


para.    2.B 


Para.    2.C 


227-A27-004 


227-A27-004 


227-27-006 


Para.    J. A 


Para.    2.B 


Para.    2.C 


227-27-006 


Para.    2. A 


Para.    2.B 


Para.     2.C 
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200 


1200 


2000 


oae   tii 


only 


200 


1200 


2000 


one    ting   only 


200 


1200 


2000 


200 


-4- 


1200 


I      2000 


one    tiia?    only 


200 


1200 


2U00 


one    tiiae    onlv 


one    tiaie    onlv 


200 


1200 


2000 


200 


1200 


2000 


c 
a 

S. 

90 
a 


■< 

> 

■c 


03 


CO 

OS 

ai 


•73 

c_ 


0) 
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(b)  Modify  and/or  inspect  those  Model 
SA226  and  SA227  series  airplanes  which  are 
equipped  with  the  Conrac  SAS  system  (per 


STC  4r25SW)  in  atcordatice  with  Table  2 
below: 


Table    2 


Model 

Fairchild   Service 
Bulletin 

Coapliance 

Interval 

Bra    -   Time    in 

Service 

Any   applicable    Model 
SA226   and   SA227 
airplanea    incorpo- 
rating  STC   4725SW 

226-27-037 

Para. 

2A 

200 

Para. 

2B 

1200 

Para. 

2C 

2000 

Note.  «1:  The  current  issue  dale  and 
subject  matter  of  the  Service  Bulletins 
specified  in  Table  1  are  as  follows: 

(11  226-A2r-024— "Flight  controls 
Elevator",  dated  11/13/79. 

(21  226-A27-028— "Flight  controls-Ruddei 
and  Elevator",  dated  12/11/80. 

|,1|  226-A27-033— "Flight  controls 
Elevator",  dated  12/03/82.  Revised  01/06/83. 

(41  22r-A27-0O4— "Flight  controls- 
Elevators",  dated  12/03/62.  Revised  Ol/Otj/83. 

\h\  22&-27-037— "Conrac  SAS  System- 
Inspection  and  Recalibration".  dated  02/15/ 
85. 

(6)  226-27-038— "Rosemount  SAS  System- 
Inspection  and  Recalibration".  dated  02/15/ 
85 

(7)  227-27-006— "Conrac  SAS  System- 
Inspection  and  Recalibrations".  dated  02/15/ 
85 

(l)  An  equivalent  method  of  compli.ince 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Airplane  Certifiration  Branch. 
ASW-150.  FAA  Southwest  Regional  Office. 
Forth  Worth.  Texas  76101 
(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  149  L'.S  C 
1354(a|.  1421  and  1423):  49  L'.S.C  10e(g| 
(Revised  Pub  L  97-449.  January  12.  19831: 
and  Section  11.85  of  the  Feder;il  .Aviation 
Regulations  (14  CFR  11.85)) 

Issued  in  Kansas  Citv.  Missouri,  on  .April 
15.  1985. 

Murray  E.  Smith. 

Director.  Cfnteral  Rf^in'nn. 

|FR  Doc.  8.5-10133  Filed  4-25-85:  8:45  am| 
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14  CFR  Part  39 
(OocketNo.85-ANE-2| 

Airworthiness  Directives:  Rolls-Royce 
Umited,  Dart  IModei  542-4,  542-4K, 
542-10,  542-10J, and  542-10K 
TurtMprop  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  .\otice  of  proposed  riilemHkinj; 
(NPRM). 


SUMMARY:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  applicable  to  Rolls-Rovce 
Dart  Model  542-4.  542-4K.     542-10, 
542-10).  and  542-lOK  engines,  by 
e.xempting  certain  propeller  shafts  from 
repetitive  inspections,  requiring  the 
inspection  of  additional  serial  numbeied 
propeller  shafts  and  incorporating  other 
minor  editorial  changes.  This  proposed 
amendment  is  needed  to  align  the 
requirements  of  the  AD  with  the  current 
revision  of  the  Rolls-Rcvce  service 
bulletin  (SB).  j" 

date:  Comments  must  be  received  on  or 
before  July  5,  1985. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  New  England 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  85-ANK-2. 
12  New  England  Executive  Park. 
Burlington.  Massachusetts  GIBO.T  or 
delivered  in  duplicate  to  Room  Number 
311  at  the  above  address. 

Comments  delivered  must  be  marked: 
Docket  .Number  8.")-A.NE-2. 

Comments  may  be  examined  at  the 
New  England  Regional  Office,  Office  of 
the  Regional  Counsel.  Room  Number 
311.  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.  Monday  through  Friday,  except 
Federal  holidays. 

The  applicable  SBs  Oiay  be  obtained 
from  Rolls-Royce  Limited,  Manager — 
Dart  Service,  East  Kilbride.  Glasgow 
074  4PY.  Scotland. 

Copies  of  the  SBs  are  contained  in 
Rules  Docket  Number  B5-ANE-2  in 
Office  of  the  Regional  Counsel.  New 
England  Region.  Federal  Aviation 
Administration,  12  New  England 


Executive  Park.  Burlington. 
Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  W.  Steeves.  General  Aviation 
Engine  Branch.  ANE-142.  Engine 
Certification  Office.  Aircraft 
Certification  Division.  FAA.  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  telephone  (617) 
273-7097. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
con.t-idered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
cb.inged  in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  both 
tiefore  and  after  the  closing  date  for 
comments,  at  the  address  given  above, 
A  report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
mi'st  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  84-ANE-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  (1) 
p.'-opeller  shafts  marked  "CU"  have 
shinvn  a  complete  absence  of  defects 
and  consequenlty.  no  longer  require 
repetitive  in-service  inspections  at  1.200 
hour  intervals,  (2)  additional  propeller 
shaft  serial  numbers  which  are  shown  in 
the  current  revision  of  Rolls-Royce  SB 
Da72-367  should  be  included  in  the  AD, 
and  (3)  minor  editorial  changes  should 
be  incorporated. 

Therefore,  the  proposed  amendment 
amends  the  existing  AD  as  follows: 

(a)  Allows  propeller  shafts  marked 
"CU  ■  to  be  exempt  from  the  repetitive 
in-service  inspection  requirements. 

(b)  Includes  the  additional  serial 
numbered  propeller  shafts  which  are 
listed  in  the  current  revision  of  the  SB. 
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(c)  Incorporates  minor  editorial 
changes. 

Conclusion 

The  FAA  has  determined  that  this 
proposed  regulation  will  be  less 
burdensome  on  the  operators.  Even 
(hough  this  proposed  AD  includes 
addiiional  serial  number  propeller  shafts 
it  is  believed  that,  if  any  of  these  shafts 
are  in  the  United  States,  they  have  been 
inspected.  In  addition,  the  elimination  of 
the  repetitive  inspection  will  reduce  the 
cost  of  this  j\D  for  each  affected  engine 
by  $400  per  year.  Therefore,  I  certify  that 
this  action  (IJ  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"Significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  there  is  no  anticipated  impact:  and  (4) 
if  promulgated,  will  not  have  a 
.signficant  economic  impact  on  a 
substantial  number  of  smail  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft. 
Aviation  safety.  Incorporation  by 
rf.foreMce. 
The  Proposed  Amendment 
Arcordinj^ly.  the  FA.\  proposes  to 
amend  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
amending  Amendment  39-1119,  AD  70- 
25-06  to  read  as  foMows: 

Rolls-Koyce  Limited:  Applies  to  Rolls-Royce 
DiiriMoiJels  542-4:  542-4K.  !>42-10.  542- 
]■>].  and  542- lOK  engines. 

Compliancfi  is  required  as  intiicated.  unless 
already  accomplished. 

To  prevent  cracking  and  subsequent  failure 
of  the  engine  propeller  shaft  and  damage  to 
Ihe  coarse  pilrh  oil  line  due  to  material 
inclusions  in  thai  part  of  the  shaft  between 
the  annu'us  gear  support  diaphragms, 
accomplish  'he  f.,!lovving; 

Id)  For  nil  airplanes  vvith  Rolls-Royce  Dart 
Moik'ls  542^.  54^-4K.  542-10.  542-lOj.  and 
542-IOK  engines  installed  except  those 
•vivips  engine  propeller  shafts  installed 
whii.li  have  he-ii  supplied  by  Rolls-Royce 
\\  ill  'r,) !"  •njf'Ked  on  Ihe  front  end  of  the 
shan.  or  ui  '.vHioVi  eat  h  engine  propeller  shaft 
has  been  o\  ijrhauled  (including  ultrasonic 
inspecmn  fur  cracks  and  material  inclusions) 
in  iroordan.  e  with  Rijlls-Royce  Dart 
Overhaul  Manual  O-DalO-AC  and  identified 
with    CU"  ma.  ked  on  the  iront  eiid  of  the 
shaft.  Hrii!  which  are  nut  listed  in  Appendix  .\ 
ar.d  B  of  Rolls  Rovce  SBs  Da-2-367.  Revision 
,1.  d,i!«d  tune  2,  1978.  wlihin  the  next  50 
tio  irs'  time  in  service  after  the  effective  d,ite 
i:f  this  .-\1D.  install  the  following  placard  in 
c.lfir  view  of  'he  pilot  and  as  close  to  the 
R  P.M.  indicators  as  practicable:  'In  the  event 
of  f'bnormal,  short  duration  R.P.M.  increase 
(500-000  R.P.M  1  accompanied  by  a  drop  in 
TGT  and  torque  pressure  at  a  fixed  power 
setting,  immediately  feather  affected 


propeller  per  Aircraft  Flight  Manual 
feathering  instructions." 

(b)  For  engines  which  have  been  feathered 
in  accordance  with  the  placard  in  paragraph 
(a),  before  further  flight,  overhaul  the  engine 
propeller  shaft  (including  ultrasonic 
inspection]  in  accordance  with  RolLs-Royce 
Dart  Overhaul  Manual  O-DalO-AC  to 
determine  whether  material  inclusions  or 
cracks  exist  in  the  part  of  the  engine 
propeller  shaft  between  the  annulus  gear 
support  diaphragms,  and  whether  the 
propeller  coarse  pitch  oil  line  has  been 
damaged.  If  material  inclusions  or  cracks  in 
the  propeller  shaft  or  damage  to  the  propeller 
coarse  pitch  oil  line  are  found,  before  further 
flight  replace  the  cracked  propeller  shaft  and 
damaged  propeller  coarse  pitch  oil  line  with 
an  approved  serviceable  part. 

(r)  For  all  engines  having  propeller  shaf's 
with  1.200  or  more  hours'  time  in  service  on 
the  effective  date  of  this  AD.  within  the  next 
450  hours'  time  in  service  and  thereafter  at 
intervals  not  to  exceed  1.200  hours'  time  in 
service  since  the  last  inspection,  inspect  each 
engine  propeller  shaft  (including  ultrasonic 
inspectionj  in  accordance  with  Rolls-Royce 
SB  0872-367.  If  material  inclusions  or  cracks 
are  detected  'juring  any  inspection,  before 
further  fligl-.t  replace  th^  engine  propeller 
shaft  with  an  approved  serviceable  part. 

(dl  For  all  engines  having  propeller  shafts 
with  less  than  1,200  hours'  time  in  service  on 
llin  effective  date  of  this  AD,  within  a  total  of 
1.650  hours'  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  1.200  hours'  time  in 
serv'Ce  since  the  last  inspection,  inspect  each 
engine  propeller  shaft  (including  u'ti-i'-onic 
in.spection)  in  accordance  with  Rolls-Royce 
SB  na72-367.  If  material  inclusions  or  ciacks 
are  detected  during  any  inspection,  before 
further  flight  replace  the  engine  propeller 
shaft  with  an  approved  serviceable  part. 

(ej  For  all  engines  the  repetitive  in-service 
inspections  required  by  paragraphs  (;:)  and 
(d)  may  be  discontinued  when  propeller  shaft 
are  installed  which  have  been  supplied  by 
RoUs-Royce  with  "CU  "  marked  on  the  front 
end  of  the  shaft,  or  which  have  been 
overhauled  (including  ultrasonic  inspection 
for  cracks  and  material  inclusions)  in 
accordance  with  Rolls-Royce  Dart  Overhaul 
Manual  0-DalO-AC  and  identified  with 
"CU"  marked  on  the  front  end  of  the  shaft. 

(f)  For  all  engines  with  propeller  shafts 
installed  bearing  the  serial  numbers  listed  in 
Appendix  A  and  B  of  Rolls-Royce  SB  Da72- 
367.  Revision  3,  the  placard  reqiur'a  b\ 
paragraph  (a)  may  not  be  renov^d 

(g)  For  all  engines  with  propc-J^  r  shatts 
installed  bearing  the  serial  nuirber  listed  in 
Appendix  A  and  B  of  Rolls-Royce  SB  Da72- 
367.  Revision  3.  the  propeller  sha.'ts  must  be 
inspected  at  engine  overhaul  per  the 

pror  edures  described  in  ptiragraph  4B  oi 
Roils  Royce  SB  Da72-367.  Revision  3. 

Upon  request,  an  equiv  alent  means  of 
compliance  may  be  approved  by  the 
Manager.  Engine  Certification  Oifice.  Aircraft 
Certification  Division.  New  England  Region. 
Federal  .Aviation  Administration.  12  New 
Engiand  Executive  Park.  Burlington, 
Mas.sdchusetts  01803. 

This  proposed  arnendment  will  amend 
AD  70-25-06  Amendment  39-1119. 


The  FAA  will  request  the  permission 
of  the  Federal  Register  to  incorporate  by 
reference  the  manufacturer's  SB 
identified  and  described  in  this 
document. 

(Sec.  313(d),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  49  U.S.C.  106(g)  (Revised. 
Pub.  L.  9:'-449.  January  12. 1983):  14  CFR 
11.851 

Issued  in  Burlington.  Massachusetts,  on 
April  16.  1985. 
Robert  E.  Whittington, 
Director.  New  England  Region. 
jKR  Doc.  85-10134  Filed  4-25-85.  8:45  am] 
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Federal  Highway  Administration 

23  CFR  Parts  625  and  655 
I FKWA  Docket  No.  85-18] 

National  Standards  for  Traffic  Control 
Devices;  Manual  on  Uniform  Traffic 
Control  Devices;  Standards  for 
Performance  of  Retroreflective  Traffic 
Control  Devices;  Request  for 
Comments 

agency:  Federal  Highway  Aministralion 

(FHV\A).  DOT. 

ACTION:  Advance  notice  of  proposed 

amendments  to  the  manual  on  uniform 

traffic  control  devices;  request  for 

comments. 

SUIMMARV:  The  FHWA  is  inviting 
comments  on  a  petition  from  the  Center 
for  Auto  Safety  (CAS)  to  initiate 
rulemaking  consideration  on  the  issue  of 
standards  for  retroreflective 
illumination  of  traffic  control  devices.  If 
adopted,  these  standards  could  be 
incorporated  info  the  Manual  on 
Uniform  Traffic  Control  Devices 
(MUTCD).  The  MUTCD  is  incorporated 
by  reference  in  the  design  standards  for 
Federal-aid  highways  found  in  Part  625 
of  Title  23,  Code  of  Federal  Regulations 
(CFR).  It  is  also  recognized  in  23  CFR 
Pari  655  as  the  national  standard  for 
traffic  control  devices  on  all  public 
roads. 

DATE:  Comments  must  be  received  on  or 
beiure  February  15, 1986. 
ADDRESS:  Submit  written  comments, 
pieferably  in  triplicate,  to  FHW.\ 
Dorket  No.  85-18.  Federal  Highway 
Administration.  Room  4205,  HHC-10. 
4(30  Seventh  Street  SW.,  Washington. 
DC.  20590.  All  comments  received  will 
be  available  for  examination  at  the 
ahovp  address  between  7:45  a.m.  and 
4:15  p.m.  e.t..  Monday  through  Fridjy. 
those  desiring  notification  of  receipt  of 
Comments  must  include  a  self- 
addressed,  stamped  postcard.  The 
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MUTCD  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7, 
Appendix  D.  It  may  be  purchased  for 
$30.00  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
OfTice.  Washington.  D.C.  20402.  Stock 
No.  050-001-fllOOl-a. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Philip  O.  Russell,  Office  of  Traffic 
Operations.  (202)  426-0411.  or  Mr. 
Michael  J.  Laska.  Office  of  the  Chief 
Counsel.  426-0762.  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.  e.t., 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  both  receives  and  initiates 
requests  for  amendments  (o  the 
MUTCD.  The  MUTCD  presents  traffic 
control  device  (TCD)  standards  for  all 
streets  and  highways  open  to  public 
travel  regardless  of  type  or  class  or  the 
governmental  agency  having 
jurisdiction. 

The  MUTCD  fulfills  a  statutory 
responsibility  imposed  on  the  Secretary 
of  Transportation  in  sections  109(b), 
109(d).  and  402(a)  of  Title  23  of  the 
U.S.C.  and  delegated  to  the  Federal 
Highway  Administrator  in  49  CFR  1.48 
(b).  (c).  and  (n).  Generally,  23  U.S.C.  109 
authorizes  the  Secretary  to  develop, 
approve,  and  apply  standards  for  the 
construction  of  highways  in  which 
Federal  funds  participate.  Section  109(b) 
calls  for  standards  for  the  Interstate 
System  to  be  applied  "uniformly 
throughout  the  States."  Section  109(d) 
directs  the  secretary  to  approve  only 
such  standards  for  "the  location,  form. 
and  character"  of  signs,  signals,  and 
markings  on  Federal-aid  highways  "as 
will  promote  the  safe  and  efficient 
utilization  of  the  highways."  Section 
402(a)  authorizes  to  Secretary  to 
promulgate  uniform  national  standards 
relating  to  "highway  design  and 
maintenance  (including  lighting, 
markings,  and  surface  treatment),  traffic 
control',  vehicle  codes  and  laws, 
surveillance  of  traffic."  etc..  for  use  on 
all  public  roads. 

This  advance  notice  is  being  issued  so 
that  interested  persons  and/or 
organizations  may  have  the  opportunity 
to  participate  in  the  consideration  of  this 
request  for  amendments  to  the  MUTCD. 
Based  upon  comments  received  in 
response  to  this  advance  notice  and 
upon  its  own  experience,  the  FHWA 
may  prepare  a  notice  of  proposed 
amendments.  Any  final  amendments 
which  result  from  that  action  wil  be 
published  in  the  Federal  Register  and 
incorporated  by  reference  in  the  Code  of 
Federal  Regulation. 

The  basic  requirements  for  highway 
signs  and  pavement  markings  are  that 


they  be  legible  and  understood  in  time 
to  permit  a  proper  response.  This  means 
high  visibility  lettering  or  symbols  of 
adequate  size,  and  a  short,  accurate 
legend  for  driver  comprehension  at 
highway  speed.  Standard  colors  and 
shapes  are  specified  so  that  special 
classes  of  traffic  signs  can  be  promptly 
recognized.  Simplicity  and  uniformity  in 
color,  shape,  position,  and  application 
are  stressed  throughout  the  MUTCD. 
The  MUTCD  presently  provides  that:  (a) 
Regulatory  and  warning  signs,  unless 
excepted  in  the  standards  covering  a 
particular  sign  or  group  of  signs,  shall  be 
refroreflectorized  or  illuminated  to  show 
the  same  shape  and  color  both  by  day 
and  night,  (b)  pavement  markings,  which 
must  be  visible  at  night,  shall  be 
retroreflectorized  unless  ambient 
illumination  assures  adequate  visibility, 
and  (c)  all  pavement  markings  on 
Interstate  highways  shall  be 
retroreflectorized. 

The  MUTCD  contains  no  minimum 
initial  or  maintained  retroreflective 
requirements  for  retroreflective  traffic 
signs,  pavement  markings,  or  other 
traffic  control  devices.  Minimum  initial 
retroreflective  requirements  for  new 
sheeting  materials  do  exist.  They  are 
contained  in  General  Services 
Administration's  (GSA)  Federal 
Specifications  L-S-300C  '  and  in 
"Standard  Specifications  for 
-Contruction  of  Roads  and  Bridges  on 
Federal  Highway  Projects  FP-79"  ^  (FP- 
79)  U.S.  DOT  FHWA.  The  FP-79  is 
issued  primarily  for  use  in  the 
construction  of  roads  and  bridges  on 
Federal  highway  projects  under  the 
direct  supervision  of  the  FHWA.  The 
Slate  and  local  highway  agencies  have 
direct  supervision  of  their  respective 
systems  including  the  Federal-aid 
highway  systems  and.  therefore,  are  not 
bound  by  the  FP-79.  Many  State  and 
local  highway  agencies  have  elected  to 
use  either  the  GSA  or  the  FP-79 
specification  for  procurement  of  sign 
sheeting  material.  The  FP-79  also 
contains  minimum  maintained 
retroreflective  intensity  specifications 
for  sheeting  materials  in  construction 
and  maintenance  zones.  The  FHWA  is 
not  aware  of  any  State  or  highway 
agency  that  has  adopted  these 
standards. 

The  CAS  petition  acknowledges  that 
the  MUTCD  sets  forth  standards  for 
size,  shape,  and  color  as  well  as  legend 


'  This  document  is  available  for  inspection  and 
copying  at  the  Federal  Highway  Administration. 
Office  of  Traffic  Operations.  HTO-21.  Room  3419. 
400  7lh  Street  SW.,  Washington.  D.C.  20590. 

'  This  document  is  available  for  inspection  and 
copying  at  the  Federal  Highway  Administration. 
Office  of  Traffic  Operations,  HTO-21.  Room  3419, 
400  7lh  Street  SW.,  Washington.  D.C.  20590 


size  and  spacing  for  traffic  control 
devices.  However,  the  petition  contends 
that  the  range  of  legally  licensable 
drivers  is  not  accommodated  by  the 
traffic  control  devices  allowed  in  the 
MUTCD  with  respect  to  nighttime 
conspicuity  dependent  upon 
retroreflective  illumination. 

Copies  of  the  CAS  petition  will  be 
distributed  to  everyone  currently 
appearing  on  the  FHWA  mailing  list  for 
MUTCD  matters.  Those  wishing  to  be 
added  to  the  mailing  list  or  receive  a 
copy  of  the  petition  should  write  to 
FHWA.  Office  of  Traffic  Operations, 
HTO-21,  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

Discussion  of  Problem 

In  the  mid-1970's,  approximately  55 
percent  of  all  vehicle  deaths  were 
reported  to  have  occurred  during  the 
hours  of  darkness.  By  the  early  1980's. 
the  proportion  of  fatalities  occurring  at 
night  had  increased  steadily  to  about  60 
percent.  Given  the  facts  that  hours  of 
darkness  constitute  only  about  40 
percent  of  a  24-hour  day  and  only  about 
25  percent  of  all  travel  occurs  during  this 
same  period,  nighttime  accidents  are 
over-represented  in  accident  statistics. 
The  night  fatality  rate  is  more  than  three 
times  that  of  the  daytime  rate.  The  rural 
driver  has  a  significantly  greater 
nighttime  risk  than  the  driver  in  urban 
areas  when  compared  on  the  basis  of 
relative  exposure  (per  vehicle  miles  of 
travel).  Approximately  two-thirds  of 
nighttime  fatalities  occur  on  unlighted 
roadways  mainly  in  rural  areas.  The 
proportion  of  single  vehicle  fatalities 
occurring  at  night  has  increased  from  62 
to  68  percent  between  1975  and  1982. 

It  is  generally  recognized  that  a  single 
causal  factor  cannot  be  assigned  to 
night  accidents.  A  driver's  night  vision 
characteristics  and  a  lack  of  adequate 
visual  guidance  information  are 
significant  factors  in  the  greater 
accident  and  fatality  rates  at  night. 
Fatigue,  intoxication,  inclement  weather, 
higher  speeds  of  travels  on  some 
roadways,  and  other  factors  all 
contribute  to  the  hazards  of  night 
driving.  For  example,  accident  risks  are 
considerably  greater  on  wet  pavements 
at  night  than  on  dry  pavements.  The 
problem  is  even  more  extreme  for 
operation  on  wet  roads  with  control  of 
accesss.  The  risk  of  an  accident  under 
night,  wet  conditions  on  a  freeway 
appears  to  be  about  10  to  15  times 
greater  than  that  during  dry,  daytime 
conditions. 

All  of  the  above  mentioned  factors  are 
made  worse  by  poor  visibility.  The  great 
majority  of  information  that  the  road 
user  requires  to  effectively  carry  out 
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driving  in  an  efficient  manner  is 
obtained  through  the  visual  senses.  The 
driver  at  night  is  presented  with  an 
extremely  difficult  task  in  a  moving 
vehicle  where  the  luminance  level  of  the 
background  scene  and  on  the  roadway 
itself  often  shifts  very  rapidly.  The 
driver's  light/dark  adaptation  must 
change  quickly  and  continually  as  the 
light  level  is  changed.  The  ability  to 
detect  and  recognize  objects  falls  off 
rapidly  as  the  light  level  decreases  to 
the  level  typical  of  night  driving.  Glare 
from  oncoming  vehicles  and  adjacent 
roadside  developments  present 
problems.  Visual  acuity,  contrast 
sensitivity,  distance  judgment,  speed  of 
seeing,  and  color  discrimination  are  all 
impaired  by  the  relative  darkness  of  the 
night  driving  environment.  Therefore, 
anything  done  to  enhance  night  visibility 
is  likely  to  improve  driver  performance. 

In  addition  to  lighting,  the  primary 
techniques  used  to  ameliorate  the  night 
visibility  problem  has  been  through  the 
retroreflective  treatment  of  signs, 
pavement  markings,  and  delineators, 
and  improved  vehicular  headlamp 
systems.  Prior  to  1980,  there  had  been 
considerable  research  involving  those 
t.^chniques  in  simple,  uniform 
backgrounds,  aimed  at  improving 
legibility  of  signs  and  the  detection 
distance  at  which  objects  are  seen  along 
the  highway.  For  many  roadway 
situations,  particularly  on  low  volume, 
rural  roads,  these  studies  showed 
vehicular  headlamp  illumination  with 
limited  pavement  markings  (i.e..  center 
lines)  and  signing  was  sufficient  to 
provide  the  driver  with  the  needed 
guidance  information.  However,  as  the 
roadway  environment  becomes  more 
complex,  vehicular  headlamps  and 
deteriorating  traffic  control  devices 
(TCDs)  cannot  provide  the  information 
needed  for  efficiently  carrying  out  the 
driving  task. 

Laboratory  studies  suggest  that  only  a 
modest  level  of  illumination,  far  lower 
than  daylight,  is  required  to  provide  the 
necessary  conditions  for  effective 
performance  in  almost  any  night  driving 
environment.  The  difficulty  of  the 
driver's  task  and,  therefore,  the  quality 
of  visual  information  needed,  is  largely 
dependent  upon  the  complexity  of  inputs 
presented  to  the  visual  senses.  Visual 
complexity  is  determined  by  road 
geometry,  maneuvering  of  other  traffic, 
adjacent  land  uses,  advertising  signs, 
pedestrian  activity,  weather,  traffic 
control  devices,  lighting,  and 
maintenance  of  road  features,  and  many 
other  factors.  Also  important  is  the 
degree  of  driver  impairment  by  such 
factors  as  alcohol  and  drugs,  age,  vision 
problems,  and  fatigue. 


At  the  present  time  the  FHWAs 
research  plans  which  address  these 
subjects  are  based  on  the  recognition 
that  the  most  pressing  research  need  is 
to  develop  an  understanding  of  how 
operational  complexity  of  the  driving 
environment  affects  the  various 
techniques  being  used  to  provide  visual 
guidance  information  to  the  driver  and 
how  these  techniques  interact.  This 
research  builds  on  past  knowledge  to 
determine  what  techniques  and 
equipment  should  be  used  in  which 
specific  situations  and  how  often  and  by 
what  methods  TCDs  should  be 
refurbished  or  replaced. 

Even  upon  the  completion  of  the 
above  research,  the  FHWA  recognizes 
that  a  significant  gap  will  exist  between 
the  new  information  (research  results) 
and  the  successful  adoption  of 
acceptable  minimum  maintained 
retroreflection  standards  for  TCDs. 
Therefore,  the  FHWA  has  decided  to 
open  a  public  docket  to  receive 
information  concerning  the  practicality 
of  developing  retroreflection  standards 
for  TCDs  as  well  as  research  and 
measuring  methods/devices  which 
would  be  needed  to  determine  and  to 
objectivity  measure  retroreflection 
standards. 

The  FHWA  has  formulated  the 
following  questions  and  invites 
responses  concerning  the  retroreflective 
performance  of  traffic  control  devices 
during  periods  of  reduced  visibility: 

1.  Are  standards  needed  for  minimum 
maintained  retroreflective  performance 
requirements  for  traffic  control  devices 
(traffic  signs,  barricades,  pavement 
markings,  delineators,  hazard  markers, 
etc.)  including  those  devices  used  in 
work  zones?  Are  maximum  initial  and 
maintained  retroreflective  performance 
requirements  needed  for  any  specific 
colors  or  applications? 

2.  Should  standards  be  based  on 
retroreflectivity  measurements  or  on 
minimum  distances  at  which  traffic 
control  devices  need  to  be  visible  and 
comprehensible  to  a  motorist  under  a 
wide  range  of  driving  environments  and 
conditions? 

3.  Have  any  highway  agencies 
established  retroreflective  performance 
standards  for  their  traffic  control 
devices?  If  so.  what  are  the  basis  of  the 
performance  standards?  How  long  have 
they  been  in  use  and  are  they  adequate? 
What  problems  have  developed  through 
their  use?  How  cost-effective  are  they? 
Are  these  existing  practices  or 
procedures  being  used  by  highway 
agencies  to  determine  when  traffic 
control  devices  need  to  be  replaced  or 
refurbished? 


4.  In  establishing  minimum 
maintained  retroreflective  requirements 
for  traffic  control  devices,  are  there 
special  needs  to  be  considered  such  as 
the  "design  driver ",  driver  information 
processing,  aging  motorists,  glare 
sensitivity,  vehicle  characteristics  (i.e., 
head  lights,  windshields,  eye  height), 
complex  visual  backgrounds,  high 
information  load,  and  weather?  Should  a 
table  be  developed  similar  to  Table  II-l, 
"A  Guide  for  Advance  Warning  Sign 
Placement  Distance"  as  shown  on  page 
2c-2aoftheMUTCD? 

5.  Should  there  be  retroreflection 
uniformity  within  a  single  sign  or  of 
signs  within  a  single  display  or  should 
certain  signs  have  higher  retroreflection 
than  other  signs  for  example.  Stop  signs 
as  compared  to  Do  Not  Litter  signs)?  Are 
there  available  data  or  research  results 
for  classifying  (in  order  of  sign  of 
importance)  traffic  sign  retroreflection 
needs? 

6.  Should  traffic  control  devices 
retroreflective  requirements  be 
indicated  in  Specific  Intensity  per  unit 
Area  (SIA)  \  Coefficient  of  Luminous 
Intensity  (CIL)  per  unit  area,* 
luminance  *,  or  other  units? 

7.  What  instruments  and  procedures 
for  measuring  retroreflection  of  traffic 
control  devices  should  be  specified,  are 
being  used,  or  are  available  for  use?  If 
instruments  or  procedures  have  been 
used,  were  they  practical  and 
satisfactory? 

8.  What  research  studies  are  needed 
to  develop  reasonable  performance 
Standards? 

9.  What  research  studies  are  needed 
to  develop  performance  measuring 
instruments? 

10.  Would  comprehensive  standards 
be  cost-effective?  Why  or  why  not? 

This  advance  notice  of  proposed 
rulemaking  to  the  MUTCD  is  issued 
under  the  authority  of  23  U.S.C.  109(d). 
315.  and  402(a).  and  the  delegation  of 
authority  in  49  CFR  1.48(b). 

It  is  anticipated  that  any  proposed 
changes  to  the  MUTCD  resulting  from 
the  comments  received  would  be 
included  in  a  subsequent  Notice  of 
Proposed  Rulemaking. 

The  FHWA  had  determined,  at  this 
time,  that  this  document  contains 
neither  a  major  rule  under  Executive 
Order  12291  nor  a  significant  proposal 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation.  This  determination  will 


^SIA;  Candelas  per  foolcandle  per  squarp  foot. 

'CIL  per  unit  area:  Candelai  per  lux  per  square 
metre  (Metric  equivalent  of  SIA). 

» Luminance:  Foot-loberl«  (English).  Candelas  per 
square  metre  (Metric). 
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be  reevaluated  and  a  draft  regulatory 
evaluation  will  be  prepared,  if  necessary 
based  upon  the  data  received  in 
response  to  this  advance  notice.  Based 
upon  the  information  available  to  the 
FHWA  at  this  time,  the  action  proposed 
in  this  advance  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  23  CFR  Parts  625  and 
655 

Design  standards.  Grant  programs- 
transportation.  Highways  and  Roads. 
Signs,  Traffic  regulations.  Incorporation 
by  reference. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  interrgovermnenfal  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  April  22, 1985. 
R-A.  Bamhart. 

Federal  Highway  Administrator.  Federal 

High  way  Administration. 

[FR  Doc.  85-10178  Filed  4-25-85;  8:45  am) 
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ACTION:  Proposed  rule. 


DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlce  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  207 

(Docket  No.  R-65-1106:  FR-175e] 

Cooperative  Housing  JykMlgage 
Insurance— Subordinated  Secretary- 
Held  Mortgages 

Correction 

In  FR  Doc.  85-9564  beginning  on  page 
15754  in  the  issue  of  Monday.  April  22. 
1985,  malce  the  following  correction:  On 
page  15756,  in  the  first  column,  the 
section  heading  "5  207.2598"  should 
read  "5  207.258". 

MJJNOCOOC  isa».«i-ii 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 

Permanent  State  Regulatory  Program 
of  Oklahoma 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 


SUMMARY:  OSM  is  proposing  to  modify 
the  deadline  for  Oklahoma  (1)  to 
promulgate  rules  governing  the  training. 
examination  and  certification  of  blasters 
and  (2)  to  develop  and  adopt  a  program 
to  examine  and  certify  all  persons  who 
are  directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  April  5. 1985.  Oklahoma 
requested  an  extension  of  time  for  the 
development  of  a  blaster  certification 
program  until  August  5, 1985.  All  States 
with  regulatory  programs  approved 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act)  were  required  tc  develop  and  adopt 
a  blaster  certification  program  bv  March 
4, 1984.  Section  850.12(b)  of  OSMs 
regulations  provides  that  the  Director, 
OSM,  may  approve  an  extension  of  time 
for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause. 

date:  Comments  not  received  by  May 
28, 1985  at  the  addre»s  below,  no  later 
than  5:00  p.m.  will  not  necessarily  be 
considered. 

ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to  Mr.  Robert 
L.  Markey,  Director,  Tulsa  Field  Office, 
Office  of  Surface  Mining,  Room  3014,  333 
West  4th  Street,  Tulaa,  Oklahoma  74103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L.  Markej,  Director.  Tulsa 
Field  Office.  Office  of  Surface  Mining. 
Room  3014,  333  West  4th  Street,  Tulsa. 
Oklahoma  74103;  Telephone:  (918)  581- 
7927. 

SUPPELEMENTARV  INFORMATION:  On 

March  4, 1983,  OSM  issued  final  rules 
effective  April  14. 1963,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  tU  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSMs 
rule  at  30  CFR  Part  850.  whichever  is 
later.  In  the  case  of  Oklahoma's 
program,  the  applicable  date  is  12 
months  after  publication  date  of  OSMs 
rule,  or  March  4. 1984. 

On  April  11. 1984.  the  State  of 
Oklahoma  submitted  to  OSM  a  draft 
proposed  amendment  its  permanent 
regulatory  program  intended  to 
implement  the  provisions  of  30  CFR  Part 
850  relating  to  blaster  training, 
examination  and  certification.  As  a 


result  of  OSMs  preliminary  review, 
deficiencies  were  identified  in 
Oklahoma's  draft  proposal.  After 
reviewing  OSMs  concerns  in  light  of 
available  staff  resources  and  existing 
workload  commitments,  it  became 
apparent  that  additional  time  would  be 
needed;  therefore,  the  State  on  April  5. 
1985,  requested  a  four  month  extension 
of  time,  until  August  5,  1985,  to  submit  to 
OSM  a  comprehensive  and  complete 
proposed  program  amendment 
concerning  the  development  and 
adoption  of  a  blaster  certiiicatinn 
program  in  Oklahoma. 

Therefore,  OSM  is  seeking  comment 
on  the  State's  request  for  additional  time 
to  develop  and  adopt  a  blaster 
certification  program.  Section  850.12(b) 
of  OSM's  regulations  provides  that  the 
Director.  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause. 

Additional  Determinations 


1.  Compliance  with  the  National 
Eni-ironmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  evironmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
estabhshed  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperv\,'ork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  936 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 

mining. 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 

U.S.C.  1201  e/seg.) 
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D.!ted:  Apiil  19.  19ri.-i. 
Brent  W.  Blauch, 

Acting  Dire;  tor.  O^i'ice  ofSiir''nciJ  Mining. 
|FR  Uoc.  85-10152  Filed  4-25-85;  8:45  ami 
BILLING  CODE  431(H)S-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
(OPTS-50523;  FRL-2743-3J 

4,4'-Methylenebis(2- 
ChlorolMnzenamine);  Proposed 
Determination  of  Significant  New  Use 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  for  the  chemical 
substance  4,4'-methylenebis  (2- 
chlorobenzenamine)  (MBOCA).  The 
substance  also  is  called  4,4'- 
methylenebis  {2-chloroanilinc).  The 
Agency  is  proposing  that  the 
manufacture  of  MBOCA  in  the  United 
States  be  designated  as  a  significant 
new  use  of  that  chemical  substance. 
Persons  intending  to  engage  in  this 
significant  new  use  would  be  required  to 
submit  a  significant  new  use  notice  to 
EPA  at  least  90  days  prior  to  the 
commencement  of  that  use.  The  purpose 
of  this  SNUR  is  to  ensure  that  EPA  will 
receive  notification  of  any  proposed 
manufacture  of  MBOCA.  allowing  the 
Agency  to  regulate  this  activity  before  it 
occurs,  if  necessary. 
DATE:  Written  comments  on  this 
proposed  rule  should  be  submitted  by 
May  29,  1985. 

ADDRESS:  Comments  should  bear  the 
docket  control  number  OPTS-50523  and 
should  be  submitted  to  the  following 
address:  TSCA  Public  Information 
Office  lTS-793),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-108.  401  M.  St.,  SW., 
Washington,  D.C.  20460. 

All  written  comments  on  this 
proposed  rule  will  be  available  for 
public  inspection  in  Rm.  E-107  at  the 
address  given  above  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  {TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 
Toll  free:  (800-424-9065), 
In  Washington,  D.C:  (554-1404), 
Outside  the  USA:  (Operator-202-5.54- 
1404). 


SUPPLEMENTARY  INFORMATION:  OMB 

Control  Numl)er  2070-0038. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.SC. 
2604(a)(2])  authorizes  EPA  to  detinmine 
that  a  use  of  a  chemical  substance  is  a 
significant  new  use.  This  determination 
is  made  by  rule  after  consideration  of  all 
relevant  factors,  iiicluding  those  listed  in 
section  5(a)(2).  Once  a  use  of  a  chemical 
substance  is  determined  to  be  a 
significant  new  use,  persons  must,  under 
TSCA  section  5(a)(1)(B).  submit  a  notice 
to  EPA  at  least  90  days  before  they 
commence  that  significant  new  use. 

Chemical  substances  subject  to 
proposed  or  final  SNURs  are  subject  to 
the  export  reporting  requirements  to 
TSCA  section  12(b).  These  requirements 
appear  at  40  CFR  Part  707.  Chemical 
substances  subject  to  final  SNURs  also 
must  comply  with  TSCA  section  13 
import  certification  requirements,  which 
are  codified  at  19  CFR  12.118  through 
12.127  and  127,28.  The  EPA  policy  in 
support  of  these  requirements  is  codified 
at  40  CFR  Part  707. 

II.  Applicability  of  General  Provisions 

In  the  Federal  Register  of  September 
5,  1984  (49  FR  35011),  EPA  promulgated 
general  provisions  applicable  to  SNURs 
(40  CFR  Part  721,  Subpart  A).  EPA  is 
proposing  that  these  general  provisions 
apply  to  this  SNUR.  except  as  discussed 
in  this  preamble  and  as  provided  in  the 
rule.  The  general  provisions  are 
discussed  in  detail  in  the  cited  Federal 
Register  document,  and  interested 
persons  should  refer  to  that  document 
for  further  information. 

III.  Sunimary  of  This  Proposed  Rule 

The  chemical  substance  identified  in 
this  proposed  SNUR  is  4.4- 
methylenebis(2-chlorobenzonamine) 
(GAS  No.  101-14-^).  The  substance  also 
is  called  4,4'-  methylenebis(2- 
chloroaniline).  For  purposes  of 
convenience,  the  substance  will  be 
referred  to  as  NBOCA  in  this  proposed 
rule.  The  rule  proposes  that  the 
manufacture  of  MBOCA  in  the  United 
States  be  designated  as  a  significant 
new  use.  The  SNUR  would  apply  to 
manufacturing  processes  of  any  type, 
regardless  of  the  exposure  controls  used. 
Under  this  rule,  persons  intending  to 
manufacture  MBOCA  in  the  United 
States  would  be  required  to  notify  EPA 
at  least  90  days  before  they  begin 
production. 

Persons  subject  to  this  SNUR  would 
be  subject  to  the  same  notice 
requirements  under  TSCA  section 
5(a)(1)  as  submitters  of  premanufacture 
notices  (PMNs).  In  particular,  these 
requirements  include  the  information 


submission  roqMJrements  of  soil^ons  511.) 
and  (ti)(l).  and  the  exemptions 
authorized  by  section  5(h).  EP.A  h  i.-. 
i.odified  the:st'  notice  requirements  and 
Ihc  procedure  for  submitting  notices  in 
Sul)p:.'rt  ,'\  of  Part  721.  Generally  persons 
suijmitting  a  notice  under  this  rule 
would  be  required  to  complete  a  PM\ 
form  with  regard  to  their  intended 
production  of  MBOCA.  Note  thdt 
potential  manufacturers  of  MBOCA 
would  be  required  to  provide  EPA  witli 
data  on  any  processing  and/or 
packaging  of  the  substance  that  will 
occur  at  the  manufacturing  plant  site. 

Once  EPA  has  received  a  SNUR 
notice,  EPA  may  take  regulatory  action 
pursuant  to  sections  5(e).  5(f),  6.  or  7  to 
control  the  substance.  If  no  action  is 
taken,  section  5(g)  requires  the  Agency 
to  explain  in  the  Federal  Register  its 
reasons  for  not  taking  action. 

Although  importation  is  included  in 
the  TSCA  definition  of  "manufacture." 
importers  of  MBOCA  would  be 
exempted  specifically  from  the 
requirements  of  this  rule  because  the 
substance  currently  is  being  imported 
into  the  United  States;  this  activity  is  an 
ongoing  use  and  therefore  cannot  be 
identified  as  a  significant  new  use.  The 
SNUR  also  would  not  cover  processing 
and  use  activities  which  occur  away 
from  the  MBOCA  manufacturing  site, 
nor  would  it  require  information  on  the 
method  of  commercial  distribution 
outside  of  the  plant  site.  The  Agency  is 
considering  a  different  regulatory 
approach  to  address  potential  health 
and  environmental  risks  associated  with 
these  activities. 

IV.  Background  Information  on  .MBOCA 

Based  on  information  available  to 
EPA,  from  1  to  3.5  million  pounds  of 
MBOCA  is  used  in  the  United  States  per 
year,  mostly  in  the  production  of  a 
variety  of  products  having  industrial  and 
consumer  uses.  The  primary  use  of 
MBOCA  is  as  a  hardener,  or  curing 
agent,  in  the  manufacture  of 
polyurethane  elastomer  products.  The 
Agency  believes  that,  at  present,  the 
entire  amount  of  MBOCA  used  in  the 
United  States  is  imported;  there  is  no 
current  manufacture  of  the  chemical 
substance  in  the  United  States,  nor  has 
there  been  since  1979. 

EPA  believes  that  MBOCA  is  a 
potential  human  carcinogen.  Several 
chronic  bioassays  indicate  that  the 
substance  causes  malignant  tumors  in 
mice.  rats,  and  dogs  when  administered 
orally.  The  bioassay  in  rats  provided 
particularly  strong  evidence  of 
carcinogenicity,  involving  a  numbor  of 
sites  in  the  body.  In  addition,  several 
structural  analogues  of  MBOCA  cause 
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malignant  tumors  in  the  urinarey 
bladder  of  dogs  (as  does  MBOCA)  and 
are  known  inducers  of  malignant  urinary 
bladder  tumors  in  humans. 

EPA  has  identified  a  number  of 
differnt  routes  through  which  MBOCA 
can  enter  the  human  body:  absorption 
through  the  skin,  inhalation,  and  oral 
ingestion.  Manufacture  of  the  substance 
prior  to  1979  is  known  to  have  resulted 
in  the  creation  of  MBOCA  dust  particles; 
human  exposure  to  MBOCA  in  dust 
form  would  increase  the  likelihood  that 
the  substance  will  be  absorbed  into  the 
body. 

EPA  has  idenitified  industrial  workers 
(involved  with  MBOCA  manufacture, 
processing,  and/or  distribution)  as  the 
population  facing  the  greatest  risk  of 
exposure  to  the  substance.  The  families 
of  these  workers  may  come  in  contact 
with  MBOCA  particles  carried  home  on 
the  clothing  of  the  workers,  although  the 
degree  of  potential  exposure  is  much 
less  than  for  the  workers  themselves. 
Residents  in  communities  surrounding 
plants  that  manufacture  or  process 
MBOCA  also  may  be  exposed  to  the 
substance — particularly  children  who 
play  in  dirt  containing  MBOCA 
particles.  Because  most  of  the  substance 
is  consumed  during  use  in  the 
polyurethane  hardening  process,  the 
likelihood  of  consumer  exposure  is 
negligible. 

Most  of  the  background  information 
discussed  above  was  drawn  from  an 
Agency  document  entitled:  Office  of 
Toxic  Substances  Priority  Review  Level- 
1.  Risk  Assessment  on  MBOCA.  This 
document  is  contained  in  the  public 
record  for  this  rulemaking. 

V.  Objectives  and  Rationale  for  the 
Proposed  Rule 

EPA  is  proposing  this  SNUR  because 
the  Agency  wishes  to  achieve  the 
following  objectives  with  regard  to  the 
manufacture  of  MBOCA  in  the  United 
States: 

1.  The  Agency  wants  to  ensure  that  it 
will  receive  notice  of  any  company's 
intent  to  manufacture  MBOCA  before 
production  begins. 

2.  The  Agency  wants  to  ensure  that  it 
will  have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNUR 
notice  (generally,  the  proposed  method 
of  manufacture  and  on-site  processing 
and  packaging)  before  manufacture  of 
the  substance  begins. 

3.  The  Agency  wants  to  ensure  that  it 
will  be  able  to  regulate  prospective 
manufacturers  of  MBOCA  before  risks 
from  manufacture  and  related  on-site 
activities  occur,  provided  that  the 
degree  of  potential  health  risk  is 
sufficient  to  warrant  such  regulation. 


There  is  no  current  exposure  risk 
posed  by  MBOCA  manufacture  in  the 
United  States  became  the  substance  is 
not  being  produced  in  this  country  at 
this  time.  However,  tignificant 
quantities  of  the  substance  are  used  in 
the  United  States  as  intermediates  in  the 
manufacture  of  polyurethane  plastics, 
utilizing  imported  MBOCA.  In  view  of 
the  size  of  the  market  for  MBOCA  in  the 
United  States  and  the  fact  that  there  is 
no  Federal  restriction  on  manufacture  of 
the  substance  at  present,  it  is  possible 
that  one  or  more  companies  may 
commerce  manufacture  of  MBOCA  in 
this  country  (provided  they  meet  any 
state  restrictions  that  may  apply).  EPA 
knows  of  a  company  that  intends  to 
begin  producing  the  lubstance  in  the 
United  States  sometime  in  the  near 
future  (see  Unit  VI).  EPA  believes  that 
the  likelihood  that  the  substance  will  be 
produced  in  the  United  States  forms  a 
basis  for  this  rule. 

Because  MBOCA  is  a  potential  human 
carcinogen,  the  Agency  wishes  to  ensure 
that  all  future  manufacture  of  the 
substance  in  the  United  States  will 
restrict  the  release  of  MBOCA  dust. 
Previous  manufacture  of  the  substance 
at  a  plant  site  in  Adrian,  Michigan 
resulted  in  the  release  of  a  considerable 
amount  of  MBOCA  dust  particles,  and 
resulting  human  exposure.  EPA  wishes 
to  avoid  a  recurrence  of  this  type  of 
incident.  The  Agency  believes  that  a 
SISJUR  which  designates  the 
manufacture  of  MBOCA  in  the  United 
States  as  a  significant  new  use  of  the 
substance  is  the  best  available 
regulatory  means  of  achieving  this 
objective. 

This  type  of  SNUR  will  ensure  that 
EPA  receives  timely  notification  of  any 
intent  to  manufacture  MBOCA,  thus 
enabling  the  Agency  to  conduct  a 
complete  assessment  of  the  health  and 
environmental  risks  associated  with 
manufacturing  and  on-site  processing  of 
the  substance.  Moreover,  the  SNUR  will 
provide  mechanisms  for  immediate 
follow-up  regulatory  action  through 
sections  5(e)  and  (f)  pf  TSCA,  thus 
enabling  EPA  to  control  (if  necessary) 
the  intended  manufacture  of  MBOCA 
before  unreasonable  health  or 
environmental  risk  occur. 

EPA  has  considered  the  four  factors 
listed  in  section  5(a)(2)  (and  others),  as 
required  by  TSCA.  and  believes  that  the 
manufacture  of  MBCX^A  in  the  United 
States  would  be  a  significant  new  use  of 
the  substance.  The  Agency  interprets 
the  phrase  "significant  new  use"  as  an 
exposure-related  terai,  with  the 
potential  for  release  of  a  chemical 
substance  and  exposure  to  that 
substance  determined  by  the  factors 
listed  in  section  5(a)(j2)  and  other  factors 


that  EPA  finds  relevant  on  a  case-by- 
case  basis.  A  resumption  of  MBOCA 
manufacture  in  the  United  States  would 
cause  a  significant  increase  in  the 
potential  for  release  of  MBOCA  and 
subsequent  human  exposure  to  the 
substance.  Moreover,  that  use  is  not 
currently  ongoing,  nor  has  it  occurred 
for  over  five  years.  Thus,  the  Agency 
believes  that  the  commencement  of  the 
use  designated  in  this  proposed  rule 
would  present  EPA  with  a  significant 
new  exposure  concern  that  warrants  the 
promulgation  of  a  SNUR  for  that  use. 

VI.  Applicability  of  Proposed  Rule  to 
Uses  Occurring  Before  Promulgation  of 
Final  Rule 

EPA  finds  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  determining 
whether  a  use  is  a  significant  new  use  as 
of  the  proposal  date  of  the  SNUR  rather 
than  as  of  promulgation  of  the  final  rule. 
If  uses  begun  during  the  proposal  period 
of  the  SNUR  were  not  considered  to  be 
significant  new  uses,  it  would  be  very 
difficult  for  the  Agency  to  establish 
SNUR  notice  requirements,  because  any 
person  could  defeat  the  SNUR  by 
initiating  a  proposed  significant  new  use 
before  the  rule  became  final.  Based  on 
this  interpretation  of  TSCA  section  5, 
EPA  will  determine  whether  the 
manufacture  of  MBOCA  in  the  United 
States  is  a  significant  new  use  of  the 
substance  as  of  the  date  this  rule  is 
proposed. 

EPA  recognizes  that  this 
interpretation  of  the  Act  may  disrupt  the 
commercial  activities  of  persons  who 
begin  manufacturing  MBOCA  in  the 
United  States  after  this  rule  is  proposed 
but  before  promulgation  of  the  final  rule. 
These  persons  would  be  required  to 
cease  production  and  submit  a  SNUR 
notice  as  of  the  effective  date  of  the 
final  rule.  However,  this  proposed  rule 
provides  any  such  persons  with  notice 
that  the  Agency  intends  to  promulgate  a 
SNUR  for  the  manufacture  of  MBOCA, 
and  any  person  commencing 
manufacture  of  MBOCA  in  the  United 
States  prior  to  promulgation  of  this 
SNUR  would  do  so  at  their  own  risk. 

This  policy  will  have  a  direct  impact 
on  the  company  that  already  has 
indicated  to  EPA  its  intent  to 
manufacture  MBOCA.  The  company  is 
developing  a  new  process  for 
manufacturing  the  substance.  EPA 
intends  that  this  company  will  be 
subject  to  the  SNUR,  because  the 
Agency  wishes  to  evaluate  the 
company's  manufacturing  process  and 
the  potential  exposure  risks  associated 
with  that  process.  However,  because 
EPA  currently  is  aware  of  the  company's 
intent  to  commence  manufacture  of 
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MBOCA.  the  Agency  also  does  not  want 
to  cause  the  company  unnecessary 
delay  in  beginning  manufacture.  (It 
should  be  emphasized  that  EPA  will  use 
its  full  TSCA  authority  to  control  the 
company's  manufacturing  and  on-site 
processing  of  MBOCA  should  the 
Agency  determine  that  such  activity  will 
present  an  unreasonable  risk  to  human 
health  or  the  environment.) 

In  view  of  the  unique  circumstances  of 
this  case,  EPA  has  included  language  in 
the  proposed  rule  which  would  allow 
any  company  to  comply  with  the  SNUR 
before  the  rule  is  promulgated.  If  a 
company  were  to  meet  all  of  the 
conditions  of  advance  compliance,  as 
specified  in  the  regulatory  language  and 
described  below,  the  company  would  be 
exempt  from  the  requirements  of  the 
final  SNUR.  EPA  is  proposing  this 
provision  for  public  comment  as  part  of 
this  SNUR.  However,  the  Agency  also  is 
considering  the  addition  of  an  advance 
compliance  exemption  to  the  general 
provisions  of  40  CFR  721.  Subpart  A 
(§721.19,  Exemptions). 

The  first  requirement  for  advance 
compliance  with  this  SNUR  would  be  to 
submit  a  complete  significant  new  use 
notice  to  EPA.  Any  firm  thai  submits  an 
advance  SNUR  notice  for  MBOCA 
would  be  required  to  follow  the  general 
notification  requirements  oi  Subpart  A, 
§  721.10.  The  company  would  have  to 
submit  the  notice  to  the  Agency  at  least 
90  days  before  it  begins  manufacturing 
MBOCA.  EPA  would  expect  to  complete 
its  review  of  the  notice  within  90  days  of 
receipt,  but  the  Agency  could  extend  its 
review  period  for  up  to  90  additional 
days,  if  necessary.  The  notice  would 
have  to  contain  all  requisite  SNUR  data, 
with  limitations  described  in  this  rule, 
including  information  on  the  company's 
intended  method  of  manufacture  and  on- 
site  processing  of  MBOCA. 

EPA's  procedures  for  the  receipt, 
handling,  and  evaluation  of  advance 
significant  new  use  notices  under  this 
rule  would  be  the  same  as  for  any  other 
significant  new  use  notices.  The  Agency 
would  publish  a  notice  of  receipt  in  the 
Federal  Register,  as  required  by  section 
5(d)(2)  of  TSCA.  Non-confidential  data 
from  the  advance  notice  would  be 
added  to  EPA's  public  file  for  SNUR 
notices.  The  Agency  then  would  conduct 
an  evaluation  of  all  data  from  the 
advance  SNUR  notice,  together  with  any 
other  relevant  data  in  EPA's  possession. 
The  Agency  would  determine  whether 
the  planned  manufacture  and  on-site 
processing  of  MBOCA  would 
adequately  control  release  of  the 
substance  (and  thus  not  present  an 
unreasonable  risk  to  human  health  or 


the  environment),  and  whether  further 
regulatory  action  would  be  required. 
There  are  four  possible  situations 
which  may  occur  after  EPA  completes 
its  review  of  an  advance  significant  new 
use  notice. 

1.  If  there  is  sufficient  information  for 
EPA  to  conclude  that  the  company's 
intended  method  for  manufacturing  and 
on-site  processing  of  MBOCA  would 
present  no  unreasonable  risk  to  human 
health  or  the  environment  under  any 
reasonable  risk  to  human  health  or  the 
environment  under  any  reasonably 
foreseeable  circumstances,  the  Agency 
would  take  no  further  regulatory  action 
with  regard  to  the  company.  Under  his 
option.  EPA  would  notify  the  company 
that  it  could  begin  the  significant  new 
use  after  the  Agency's  review  period 
ends.  The  company  would  be  allowed  to 
continue  such  use  after  the  final  SNUR 
becomes  effective,  without  delay  or  the 
need  to  comply  further  with  the  rule. 

2.  If  there  is  no  sufficient  information 
for  EPA  to  reasonably  determine 
whether  the  company's  method  for 
manufactumg  and  on-site  processing  of 
MBOCA  would  present  an  unreasonable 
risk  under  any  reasonable  foreseeable 
circumstances,  but  the  Agency  believes 
that  the  intended  methodology  would 
not  pose  such  a  risk  if  certain 
procedures  or  restrictions  are  followed 
(until  additional  data  demonstrated 
them  to  be  unnecessary),  the  Agency 
would  attempt  to  negotiate  a  section  5(e) 
consent  order  with  the  company.  The 
consent  order  would  specify  that  the 
firm  must  use  the  approved  methodology 
(as  modified  by  EPA)  in  its  manufacture 
and  on-site  processing  of  MBOCA.  If  a 
consent  order  is  signed,  it  would  go  into 
effect  on  the  effective  date  of  the  final 
rule.  The  company  would  not  be  able  to 
deviate  from  the  terms  of  the  order  after 
the  effective  date  without  being  in 
violation  of  the  Act. 

Once  a  consent  order  is  signed,  the 
company  would  be  allowed  to  begin  the 
significant  new  use  under  the  terms  of 
the  order,  once  the  review  period  for  the 
significant  new  use  notice  ends.  The 
firm  would  not  be  allowed  to  deviate 
from  the  conditions  of  the  consent  order 
prior  to  the  effective  date  of  the  order 
and  the  final  SNUR;  if  the  firm  should 
deviate  from  those  conditions,  the 
company  would  not  qualify  for  an 
advance  compliance  exemption.  In  such 
a  case,  the  company  would  be  required 
to  cease  manufacture  of  MBOCA  on  the 
effective  date  of  the  SNUR;  the  firm  then 
would  have  to  submH  a  significant  new 
use  notice  and  wait  until  completion  of 
the  statutory  review  period  before 
resuming  production.  After  submission 
of  that  notice.  EPA  would  be  able  to 


take  action  under  section  5(e)  in  an 
adversarial  context,  if  necessary. 

3.  If  there  is  not  sufficient  information 
for  EPA  to  reasonably  determine 
whether  the  company's  method  for 
manufacturing  and  on-site  processing  of 
MBOCA  would  present  an  unresonable 
risk  under  any  reasonably  foreseeable 
circumstances,  and  EPA  and  the 
company  are  not  able  to  negotiate  the 
terms  of  a  consent  order,  the  firm  would 
not  qualify  for  an  advance  compliance 
exemption  under  this  SNUR.  The 
company  therefore  would  be  subject  to 
the  requirements  of  the  final  SNUR  as 
though  it  had  not  submitted  an  advance 
significant  new  use  notice. 

4.  If  there  is  sufficient  information  for 
EPA  to  reasonably  conclude  that  the 
company's  intended  method  for 
manufacturing  and  on-site  processing  of 
MBOCA  would  present  an  unreasonable 
risk  to  human  health  and  the 
environment,  and  the  Agency  believes 
that  the  risk  requires  immediate  control. 
EPA  could  take  action  under  TSCA 
section  6(a)  (made  immediately  effective 
under  section  5(f))  or  section  7  to  control 
the  risk.  The  Agency  would  not  pursue  a 
section  5(e)  consent  order  in  this  case; 
the  company  therefore  would  not  have 
met  all  of  the  conditions  of  the  advance 
compliance  exemption.  The  firm  would 
be  required  to  cease  production  (if  not 
already  done)  on  the  effective  date  of 
the  final  SNUR,  submit  a  significant  new 
use  notice,  and  wait  until  completion  of 
the  statutory  review  period  before 
resuming  production. 

The  Agency  believes  that  its  approach 
to  advance  SNTJR  compliance  is  an 
acceptable  means  of  accomplishing  its 
risk  assessment  and  risk  management 
objectives  regarding  possible  significant 
new  uses,  without  causing  members  of 
the  regulated  community  to  suffer 
unnecessary  delays  in  their  business 
activities.  The  advance  compliance 
exemption  in  this  rule  would  not  waive 
EPA's  enforcement  authority  with 
regard  to  any  SNUR  notice  submitter. 
EPA  solicits  comment  on  this  approach. 

EPA  is  allowing  the  company  that 
currently  intends  to  manufacture 
MBOCA  in  the  United  States  to  seek  an 
exemption  from  the  final  SNUR  under 
the  advance  compliance  provision  that 
is  being  proposed  in  this  rule.  The 
Agency  is  doing  so  to  enable  the 
company  to  avoid  a  major  delay  in  its 
manufacture  of  MBOCA,  provided  that 
the  firm's  intended  method  of 
manufacturing  and  on-site  processing 
will  not  present  an  unreasonable  risk  to 
human  health  or  the  environment.  EPA 
has  allowed  the  company  to  submit  an 
advance  significant  new  use  notice  for 
MBOCA.  and  the  Agency  is  handling  the 
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notice  as  though  the  advance 
compliance  exemption  were  in  effnct. 
EPA  published  a  Notice  of  Receipt  in  the 
Federal  Register  of  September  24. 1984 
(49  PR  37460).  The  company  now  will 
have  to  meet  all  SNUR  notice 
requirements,  but  will  be  able  to  avoid  a 
delay  in  its  intended  manufacture  of 
MBOCA  if  it  meets  all  terms  of  the 
advance  compliance  exemption. 

If  that  exemption  is  included  in  the 
final  rule,  the  company  will  be  able  to 
benefit  from  it.  However,  if  the  advance 
compliance  exemption  is  not  included  in 
the  final  rule,  the  company  (.ind  all  other 
persons  intending  to  manufacture 
MBOCA  in  the  United  States)  will  be 
required  to  comply  with  the  final  S.\UR 
when  it  goes  into  effect. 

VII.  Test  Data 

EPA  recognizes  that  under  TSCA 
section  5  a  person  is  not  required  to 
develop  any  particular  test  data  before 
submitting  a  significant  new  use  notice. 
Rather,  a  person  is  only  required  to 
submit  test  data  in  that  person's 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  that  person. 

However,  in  view  of  the  potential 
health  and  environmental  risks  that  may 
be  posed  by  the  manufacture  of 
MBOCA.  EPA  encourages  SNUR  notice 
submitters  to  provide  the  Agency  with 
any  relevant  test  data  on  MBOCA  that 
they  may  wish  to  develop.  Generally. 
SNUR  notices  (for  MBOCA  or  any  other 
chemical  substance)  submitted  with 
relevant  test  data  would  improve  EPA's 
ability  to  conduct  a  reasoned  evaluation 
of  the  health  and  environmental  effects 
of  the  subject  chemical  substance. 
Persons  choosing  to  develop  test  data 
voluntarily  in  response  to  the  SNUR 
should  provide  data  that  conform  with 
the  standards  of  TSCA  good  laboratory 
practices,  which  are  codified  at  40  CFR 
Part  792  and  were  published  in  the 
Federal  Register  of  November  29, 1983 
(48  FR  53923).  EPA  encourages  persons 
who  intend  to  conduct  testing  of 
MBOCA  to  consult  with  the  Agency 
before  selecting  a  protocol  for  testing 
the  substance. 

Finally,  EPA  urges  persons  submitting 
SNUR  notices  on  MBOCA  to  provide 
information  on  the  potential  benefits  of 
MBOCA,  plus  information  on  the  risks 
posed  by  the  substance  compared  to 
risks  posed  by  potential  substitutes. 
Again,  the  more  information  EPA 
receives  on  MBOCA.  the  better  the 
Agency's  evaluation  of  health  and 
environmental  risks  will  be. 

VIII.  Economic  Impact 

EPA  estimates  that  the  cost  of 
submitting  an  individual  SNUR  notice  in 


re.spop.3P  to  this  rule  wuu'.i  be  bi'',.-. n^-n 
Sl.4i)0  and  S8.000.  The  S.NLR  notice 
submitter  also  may  incur  the  costs  of 
some  voluntarily  adopted  exposure 
control  measures  that  would  not  have 
been  utilized  but  for  the  existence  of  the 
SNUR:  it  is  not  possible  to  quantify 
these  costs  without  knowing  what 
control  measures  are  adopted,  because 
exposure  control  methodologies  vary 
within  the  chemical  industry.  In 
addition,  the  notice  submitter  may  incur 
up  to  a  3.2  percent  reduction  in  profits 
due  to  delays  in  manufacture  resulting 
from  the  Agency's  notice  review  period, 
plus  the  cost  of  compliance  with  any 
regulatory  follow-up  action  that  may  be 
taken  by  EPA. 

In  the  case  of  a  company  that  submits 
a  SNUR  notice  to  EPA  prior  to 
promulgation  of  the  final  rule,  the  firm 
will  be  less  likely  to  experience  delays 
in  manufacture  of  reduction  in  profits  if 
it  complies  with  all  of  the  requirements 
of  the  advance  compliance  exemption  in 
the  rule. 

EPA  is  not  able  to  determine  the  total 
cost  of  this  rule  for  the  industry  as  a 
whole,  because  it  is  not  possible  to 
estimate  accurately  the  number  of 
companies  that  will  submit  SNUR 
notices  in  response  to  this  rule;  at 
present,  the  company  that  is  seeking  to 
comply  with  this  SNUR  prior  to 
p.'timulgation  of  the  rule  is  the  only 
respondent  known  or  anticipated  by 
EPA. 

The  Agency  believes  that  this  rule 
may  have  a  slight  impact  on  innovation 
within  the  chemical  industry,  because 
certain  companies  that  intend  to 
manufacture  MBOCA  in  the  United 
States  may  abandon  their  plans  to  do  so 
as  a  result  of  this  SNUR  (without 
submitting  a  SNUR  notice).  Although 
these  firms  will  not  incur  the  direct  cost 
of  SNUR  compliance,  they  (-jr.d  society) 
may  lose  some  of  the  benefits  that 
would  have  been  derived  from  the 
manufacture  of  MBOCA.  However,  the 
rule  also  may  encourage  innovation  by 
companies  that  seek  new  methods  to 
control  MBOCA  release  and  exposure. 

This  SNUR  will  provide  health  and 
environmental  benefits  to  society  by 
enabling  the  Agency  to  monitor  and.  if 
necessary,  control  e^qjosure  to  MBOCA 
resulting  from  manufacture  of  the 
substance  in  the  United  States.  As  with 
total  industry  cost,  it  is  not  possible  to 
quantify  these  benefits  with  any  degree 
of  accuracy,  because  it  is  not  possible  to 
determine  the  numbar  of  companios  that 
will  submit  SNUR  notices. 

For  a  more  detailed  discussion  of 
economic  impact,  see  the  Economic 
Analysis  of  the  Proposed  SNUR  for 
MBOCA.  This  document  is  contained  in 


the  public  rocord  for  this  rule  (OPTS- 
riOTi2.]]. 

l\.  ludicial  Review 

When  the  final  version  of  this  rule  is 
promulgated,  judicial  review  may  be 
available  under  section  19  of  TSCA  in 
the  United  St.ites  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  or  in  the 
circuit  in  which  the  person  seeking 
review  resides  or  has  its  principal  place 
of  business.  To  provide  all  interested 
persons  an  equal  opportunity  to  file  a 
timely  petition  for  judicial  review  and  to 
avoid  so  called  "races  to  the 
courthouse,"  EPA  intends  to  promulgate 
this  rule  for  purposes  of  judicial  review 
two  weeks  after  publishing  the  final  rule 
in  the  Federal  Register.  The  effective 
date  will  be  calculated  from  the 
promulgation  date. 

X.  Rulemaking  Record 

EPA  has  established  an 
administrative  record  for  this 
rulemaking  (docket  control  number 
OPTS-50523).  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
relevant  information  as  it  is  received. 
The  record  now  includes  the  following: 

1.  Office  of  Toxic  Substances  Priority 
Review  Level-1  Document,  Risk 
Assessment  on  MBOCA.  U.S.E.P.A.. 
1982. 

2.  Economic  Analysis  of  Proposed 
Significant  New  Use  Rule  for  4,4'- 
methylenebis(2-chlorobenzenamine) 
(MBOCA),  Economics  and  Technology 
Division,  U.S.E.P.A..  1984. 

3.  Other  relevant  factual  information 
and  support  documents. 

The  Agency  will  accept  additional 
materials  for  inclusion  in  the  record  at 
any  time  between  the  date  of 
publication  of  this  proposed  rule  and  the 
designation  of  the  complete  record.  EPA 
will  identify  the  complete  rulemaking 
record  by  the  date  of  promulgation  of 
the  final  rule. 

The  record  is  available  to  the  public  in 
the  OTS  Public  Information  Office,  from 
8:00  a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays.  The  Public 
Information  Office  is  located  in  Rm.  E- 
107.  401  M  St.,  SVV.,  Washington,  D.C. 

XI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis,  EPA  has 
determined  that  this  SNUR  would  not  be 
a  "major"  rule  because  it  will  not  have 
an  impact  on  the  economy  of  $100 
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million  or  more,  and  it  will  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  EPA  estimates  that  the 
reporting  cost  for  submitting  a  notice 
under  this  rule  will  be  approximately 
$1,400  to  $8,000.  At  this  time,  the  Agency 
knows  of  only  one  potential 
manufacturer  of  MBOCA.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 
Moreover,  the  rule  may  encourage 
SNUR  respondents  to  develop  new 
methods  for  controlling  release  and 
exposure  to  MBOCA. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Orderl2291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(-5  IJ.S  C.  601  et  seq.].  EPA  certifies  that 
this  proposed  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
The  Agency  has  not  determined  whether 
parties  affected  by  this  rule  are  likely  to 
be  small  businesses.  However,  EPA 
believes  that  few  manufacturers  would 
submit  SNUR  notices  under  this  rule. 
Therefore,  although  the  costs  of 
preparing  a  SNUR  notice  might  be 
significant  for  some  small 
manufacturers,  the  number  of  such  firms 
affected  is  not  expected  to  be 
substantial. 

C  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule,  under  the  provisions  of 


the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  OMB  has  assigned 
control  number  2070-0038  to  the  rule. 
Comments  on  these  information 
requirements  should  be  submitted  to  the 
OMB  Office  of  Information  and 
Regulatory  Affairs  and  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  package  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 

(Sec  5,  Pub.  L,  94-^69.  90  Stat.  2012  (15  U.S.C 
2604)) 

List  of  Subjects  in  40  CFR  Fart  721 

Environmental  protection.  Chemicals, 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements,  Significant 
new  uses. 

Dated:  April  17.  1985. 
Lee  M.  Thomas, 
Administrator. 

PART  721— {AMENDED] 

Therefore,  it  is  proposed  that  Part  721 
of  Chapter  1  of  Title  40  be  amended  by 
adding  §  721.275  to  read  as  follows: 

§  72 1 .275    4,4'-methylenebi8(2- 
chlorobenzenamine)  (MBOCA). 

(a)  Chemical  substance  and 
significant  new  use  subject  to  reporting. 
(1)  The  chemical  substance  4,4- 
methylenebis(2-chlorobenzenamine) 
(CAS  No.  101-14-4)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  use  described  in 
paragraph  (a)(2)  of  this  section.  The 
substance  also  is  identified  as  4,4- 
methvlenebis(2-chloroaniline)  and 
MBOCA. 

(2)  The  significant  new  use  is  the 
manufacture  of  the  substance  in  the 
United  States. 


(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Exemptions.  The  following  persons 
are  exempt  from  the  reporting 
requirements  of  this  section: 

(i)  A  person  who  imports  MBOCA  into 
the  customs  territory  of  the  United 
States  and  does  not  otherwise 
manufacture  the  substance  in  the  United 
States. 

(ii)  A  person  who  complies  with  the 
requirements  of  this  section  and  Subpart 
A  of  this  Part  prior  to  the  effective  date 
of  this  section  and  receives  written 
notification  of  compliance  from  EPA  at 
the  end  of  the  notice  review  period 
specified  in  §  721.10.  EPA  will  so  notify 
the  person  only  if  one  of  the  following 
occurs: 

(A)  EPA  determines  that  there  is  no 
need  for  immediate  regulatory  action 
concerning  the  activities  described  in 
the  significant  new  use  notice. 

(B)  EPA  and  the  person  negotiate  a 
consent  order  under  section  5(e)  of  the 
Act.  such  order  to  go  into  effect  on  the 
effective  date  of  this  sectton,  and  the 
person  complies  with  the  terms  of  any 
such  consent  order  before  the  order  goes 
into  effect. 

(2)  Notice  requirements  and 
procedures.  A  person  who  is  required  to 
submit  a  significant  new  use  notice 
under  this  section  nwst  complete  only 
Parts  LA.,  LB.,  LCL,  LC3.  ILA..  and  IIL 
of  the  notice  form  specified  in  §  721.10. 
The  person  is  not  required  taauiusit 
information  about  proceesing  or  use  by 
other  persons  of  the  substance  identified 
in  paragraph  (a)(1)  of  this  section. 

(FR  Doc.  85-10289  Filed  4-25-85:  8:45  am) 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programinatic  MMnorandum  of 
AgrMment  on  th«  Activities  of  ttie 
DsfMHlment  of  tho  Army  at  Fort 
,KS 


AOENCV:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice. 


SUMMARV:  This  notice  provides 
information  about  and  invites  comments 
on  a  proposed  Programmatic 
Memorandum  of  Agreement  that 
provides  for  the  development  of  a 
Preservation  Plan  for  the  identification. 
inventory,  evaluation  and  treatment  of 
historic,  architectural  and  cultural 
properties  at  Fort  Leavenworth,  Kansas. 

Comments  Due:  Comments  must  be 
submitted  on  or  before  May  28. 1985. 

ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  The 
Old  Post  Office.  1100  Pennsylvania 
Avenue,  NW.,  Room  809,  Washington, 
DC  20004. 

The  Council  proposes  to  execute  a 
Programmatic  Memorandum  of 
Agreement  pursuant  to  S  800.8  of  its 
regulations  (36  CFR  Part  800)  with  the 
Department  of  the  Army  and  the  Kansas 
State  Historic  Preservation  Officer.  The 
proposed  Agreement  establishes 
standards  for  a  Preservation  Plan  at  Fort 
Leavenworth  which  will  coordinate  the 
management  of  historic,  architectural 
and  cultural  properties  with  the 
activities  of  the  Army  on  the  Fort.  The 
Army's  responsibilities  at  the  Fort 
pursuant  to  sections  106  and  110(f)  of  the 
National  Historic  Preservation  Act  will 
be  fulfilled  by  implementation  of  the 
proposed  Agreement.  Interested  parties 
are  encouraged  to  obtain  a  copy  of  the 
proposed  Agreement  from  the  Council 
and  submit  comments. 


Dated:  April  23, 1981 
Robert  R.  Garvey,        I 

Executive  Director.      | 

(FR  Doc.  85-10167  Filed  4-25-85:  8:45  am] 

niXINQ  CODE  4310-10-M 

DEPARTMENT  OF  AGRICULTURE 

Competitive  Research  Grants  Program 
for  Forest  and  Rangeland  Renewable 
Resources  for  Fiscsl  Year  1985; 
Solicitation  of  Applications 

Competitive  Research  Grants  Program 
for  Forest  and  Rangeland  Renewable 
Resources 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  5  of 
the  Forest  and  Rangeland  Renewable 
Resources  Research  Act  of  1978,  as 
amended  (16  U.S.C.  1644),  Competitive 
Research  Grants  (CRG)  of  the  Office  of 
Grants  and  Program  Systems  (OGPS), 
United  States  Department  of  Agriculture 
(USDA),  anticipates  awarding  standard 
project  grants  for  basic  research  in  the 
areas  of  harvesting,  wood  utilization 
and  forest  biology.  The  total  amount 
expected  to  be  available  for  this 
program  during  Fiscal  Year  1985  is 
approximately  $7,500,000.  Long-term 
projects,  up  to  a  limitation  of  five  years, 
are  encouraged.  Grants  will  be  awarded 
by  CRG  to  the  extent  that  funds  are 
available. 

Pursuant  to  the  Secretary's 
Memorandum  number  1030-12  dated 
April  12, 1985,  the  authority  to 
administer  the  $7,840,000  made 
available  by  section  101(c)  of  the 
Continuing  Appropriations  Act  for 
Fiscal  Year  1985  for  b  competitive 
research  grants  proyam  for  forest 
research  authorized  by  Section  5  of  !b» 
Forest  and  Rangeland  Renewable 
Resources  Research  Act  of  1978  has 
been  transferred  along  with  thn  funding 
to  the  Office  of  Grants  and  Program 
Systems.  Under  this  authority  the  Office 
of  Grants  and  Program  Systems  may 
award  grants  to  Federal,  State,  and 
other  governmental  agencies,  public  or 
private  agencies,  institutions, 
universities,  and  or^nizafions,  and 
businesses  and  individuals  in  the  United 
States.  Proposals  received  from 
scientists  at  non-United  States 
organizations  or  institutions  will  not  be 
considered  for  support. 

For  purposes  of  this  program  in  Fiscal 
Year  1985,  CRG  is  adopting  the 


Administrative  Provisions  governing  the 
Competitive  Research  Grants  Program.  7 
CFR  Part  3200  (excluding  Sections 
3200.1,  3200.3(a),  3200.4(c),  modifying  the 
second  sentence  of  3200.6(c)(3)  by 
deleting  the  words  "food  and 
agricultural  sciences"  and  inserting  in 
lieu  thereof  "protection,  management 
and  utilization  of  forest  and  rangeland 
renewable  resources,"  and  deleting  the 
parenthetical  phrase  in  the  last  sentence 
of  3200.7(c)),  found  at  49  FR  5570, 
February  13, 1984,  as  amended  by  50  FR 
5499,  February  8, 1985.  These  provisions 
set  forth  procedures  to  be  followed 
when  submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals 
and  awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects.  Copies 
of  these  provisions  and  of  the  Research 
Grant  Application  Kit  may  be  obtained 
by  writing  to  the  address  listed  below  or 
by  calling  (202)  475-5049.  For  reasons 
set  forth  in  the  Final  rule  related  notice 
related  to  7  CFR  Part  3015,  Subpart  V  (48 
F.R.  29115,  June  24, 1983),  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

An  original  and  15  copies  of  each 
proposal  submitted  under  this  program 
are  requested.  This  number  of  copies  is 
necessa-ry  to  permit  thorough,  objective 
peer  evaluation  of  all  proposals  received 
before  funding  decisioHs  are  made.  In 
addition  to  ot'her  required  forms  and 
certifications  included  in  the  Research 
Grant  Application  Kit,  it  is  requested 
that  an  original  and  15  copies  of  Form 
S&E-661,  "Grant  Application,"  also  be 
submitted.  Proposers  should  note  that 
one  copy  of  this  form  must  contain  pen- 
and-ink  signatures  of  the  principal 
investigator(s)  and  the  authorized 
organizational  representative. 

All  copies  of  each  proposal  should  be 
mailed  in  one  package  if  at  all  possible. 
Due  to  the  volume  of  proposals  received, 
applications  submitted  in  several 
packages  are  very  difficult  to  identify.  If 
copies  of  a  proposal  must  be  mailed  in 
more  than  one  package,  however,  the 
number  of  pages  should  be  clearly 
marked  on  the  outside  of  each.  It  is 
important  that  all  packages  be  mailed  at 
the  same  time.  Also,  please  see  that 
each  copy  of  each  proposal  is  stapled 
securely  in  the  upper  left-hand  corner. 
DO  NOT  BIND.  Information  should  be 
typed  on  one  side  of  the  page  only. 
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Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  all  pertinent 
information  when  submitted.  Prior  to 
mailing,  compare  your  proposal  with  the 
Application  Requirements  checklist 
contained  in  the  Research  Grant 
Application  Kit  and  instructions  found 
in  7  CFR  Part  3200. 

Each  research  grant  application  must 
be  submitted  by  the  time  limit  set  below 
to:  Proposal  Services  Unit.  Grants 
Administrative  Management.  Office  of 
Grants  and  Program  Systems,  U.S. 
Department  of  Agriculture,  Room  010, 
Justin  Smith  Morrill  Building,  15th  and 
Independence  Avenue,  SW.. 
Washington,  D.C.  20251. 

To  be  considered  for  funding  during 
Fiscal  Year  1985,  proposals  must  be 
received  in  Grants  Administrative 
Management  by  the  close  of  business  on 
|une  7, 1985. 

One  copy  of  each  proposal  not 
selected  for  funding  will  be  retained  for 
d  period  of  one  year.  The  remaining 
copies  will  be  destroyed. 

Introduction  to  Program  Description 

Standard  research  grants  will  be 
awarded  to  support  basic  research  in 
selected  areas  of  (1)  harvesting, 
processing,  and  utihzation  of  timber 
resources,  with  special  emphasis  on  the 
chemical,  mechanical,  and  engineering 
properties  of  wood  and  wood  materials 
and  (2)  forest  biology,  including 
biotechnology,  that  are  considered  by  a 
number  of  scientific  groups  to  possess 
exceptional  opportunity  for  fundamental 
scientific  discovery  and  for  contributing, 
in  the  long  run,  to  applied  research  and 
development  vitally  needed  on 
important  wood  utilization  and  forestry 
problems.  This  grants  program 
recognizes  that  new,  innovative 
approaches  and  enhanced  levels  of 
funding  are  essential  as  we  seek  ways 
to  improve  the  economic  and 
environmental  value  of  our  forest 
resources. 

Consideration  will  be  given  to 
research  proposals  that  address 
fundamental  questions  in  the  areas 
noted  below  and  that  are  consistent 
with  the  long-range  missions  of  USDA. 
Basic  guidelines  are  provided  to  assist 
members  of  the  scientific  community  in 
assessing  their  interest  in  the  program 
areas  and  to  delineate  certain  important 
areas  where  new  information  is  vitally 
needed.  However,  these  guidelines  are 
also  meant  to  be  flexible  and  should  not 
detract  from  the  creativity  of  potential 
investigators.  The  Competitive  Research 
Grants  office  encourages  the  submission 
of  innovative  projects  in  the  so-called 
"high-risk"  category,  as  well  as  those 
that  may  have  greater  probability  of 
success. 


Workshops  or  symposia  that  bring 
together  scientists  to  identify  research 
needs,  update  information,  or  advance 
an  area  of  research  are  recognized  as  an 
integral  part  of  research  efforts.  Support 
for  a  limited  number  of  such  meetings 
covering  subject  matter  encompassed  by 
this  Competitive  Research  Grants 
Program  for  Forest  and  Rangeland 
Renewable  Resources  will  be 
considered  for  partial  or,  if  modest, 
complete  support. 

This  program  is  divided  into  the  two 
program  areas  outlined  below,  and 
funding  will  be  divided  equally  between 
them.  Proposals  submitted  in  response 
to  this  solicitation  must  be  identified  as 
to  the  program  area  under  which  they 
are  to  be  considered  for  funding  (e.g.. 
1.1). 

First,  the  Department  will  fund 
proposals  concerning  the  improved 
utilization  of  wood  and  wood  fiber. 
Public  and  private  forests  in  the  United 
States  contain  one  of  our  most  important 
renewable  natural  resources,  providing 
a  continuing  supply  of  wood  for 
industrial  materials,  chemicals,  and 
energy,  as  well  as  other  resources  and 
benefits.  National  requirements  for 
wood. .wood  fiber,  and  chemical 
products,  however,  increasingly  demand 
the  development  of  innovative  and 
economical  conversion  processes  that 
effectively  utilize  total  available  wood 
resources.  Thus,  as  the  diverse  demands 
placed  upon  forest  resources  grow,  the 
Department  of  Agriculture  is 
encouraging  the  development  of  more 
efficient  harvesting,  utilization,  and 
management  practices. 

Second,  the  Department  will  fund 
proposals  concerning  forest  biology 
(including  biotechnology).  Forest 
systems  generally  are  dominated  by 
long-lived  trees  in  either  planted  or 
naturally  regenerated  stands  that  may 
vary  in  composition  from  one  species  to 
complex  mixtures  of  many.  These 
primarily  undomesticated  populations  of 
forest  trees,  while  dominant,  are  but  one 
component  of  larger  communities  of 
diverse  numbers  and  combinations  of 
associated  organisms.  Productivity  of 
the  forest  ecosystem  is  thus  dependent 
upon  the  many  complex  processes  and 
interactions  among  trees,  other 
organisms  and  the  physical  factors  of 
the  environment.  While  many  of  these 
processes  and  interactions  have  been 
identified,  studied  and  described,  very 
little  is  known  of  the  basic  biological 
mechanisms  that  underlie  and  determine 
their  directions  and  rates. 

The  following  guidelines  are  provided 
as  a  base  from  which  proposals  may  be 
developed. 


Specinc  Areas  of  Research  To  Be 
Supported  in  Fiscal  Year  1985 

1.0    improved  Utilization  of  Wood  and 
Wood  Fiber 

Improved  wood  utilization  practices 
depend  upon  a  continually  advancing 
scientific  foundation  of  basic  research  in 
wood  properties  and  fundamental 
components  of  wood  science.  This 
program  area  encourages  research  that 
addresses  critical  barriers  to  improved 
wood  utilization,  and  that  will  provide 
the  scientific  base  from  which  new 
research  and  development  can  proceed. 
Grants  will  be  awarded  to  support  basic 
research  in  the  following  three 
categories  of  wood  science: 

1.1  Wood  Chemistry' and 
Biochemistry  represents  an  important 
area  where  new  basic  information  is 
vitally  needed  and  where  breakthroughs 
have  a  virtually  unlimited  potential  for 
expanding  wood  utilization.  Basic 
questions  that  need  to  be  addressed 
include  the  nature  of  underlying 
principles  governing  enzymatic, 
microbial,  and  other  chemical  reactions. 
Examples  of  research  subjects  of 
interest  include  bioconversion  and 
deterioration  mechanisms,  lignin  and 
cellulose  polymer  modification,  surface 
chemisry,  bonding  chemistry,  and 
thermal  reactions. 

1 .2  Physical/Mechanical  Properties 
of  Wood  and  Basic  Processing 
Techology  constitutes  an  area  of 
investigation  in  which  an  improved  base 
of  scientific  knowledge  can  ensure 
future  development  of  new  products  and 
processes.  Research  is  encouraged  that 
furthers  our  understanding  of  basic 
mechanisms  that  impinge  upon  the 
structure,  physical  properties,  and  basic 
processing  characteristics  of  wood  and 
reconstituted  wood  materials.  Examples 
of  such  research  include,  but  are  not 
limited  to,  anatomical,  viscoelasticity 
and  quality  investigations,  cutting 
processes,  heat  and  mass  transfer 
phenomena,  lignocellulose  modification, 
particle/fiber  consolidation,  non- 
destructive property  evaluation,  and 
materials  science  principles. 

1.3  Structural  Wood  Engineering  has 
developed  empirically  over  time  and  has 
typically  involved  incremental 
improvements  upon  conventional 
concepts.  Significant  improvements 
depend  upon  developing  an  expanded 
scientific  base  of  knowledge  about  the 
use  and  performance  of  wood  as  a 
structural  material.  The  goal  of  basic 
research  in  this  field  is  to  support  and 
encourage  innovative  approaches  to  the 
structural  use  of  wood.  Examples  of 
research  in  this  category  include 
reliability-based  design,  systems 
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modeling  and  validation,  wood/non- 
wood  composites,  fasteners,  and  basic 
failure  mechanisms. 

To  be  considered  for  support,  grant 
proposals  should  demonstrate 
applicability  to  one  of  the  described 
areas  of  research  emphasis  and  must 
offer  a  reasonable  probability  of 
contributing  significantly  to  the  present 
body  of  scientific  knowledge.  The 
Department  encourages  proposals  that 
emphasize  innovative  approaches  to 
solving  fundamental  problems  in  the 
field  of  wood  science  and  technology. 
Although  this  program  area  will 
emphasize  research  in  the  above 
categories,  other  new  or  unusual 
approaches  will  not  be  excluded. 

If  necessary,  further  information  may 
be  obtained  from  the  Associate  Program 
Manager  at  (202)  475-5022. 

2. 0    Forest  Biology  I  Including 
Biotechnology) 

The  primary  goals  of  the  Forest 
Biology  program  area  are  to  promote 
and  fund  research  that  will  further  the 
basic  knowledge  of  mechanisms  of 
biological  processes  in  forest  organisms 
and  systems,  and  that  will  contribute  to 
overcoming  barriers  to  optimize  the 
health  and  productivity  of  the  forest 
resource.  Emphasis  will  be  placed  on 
research  proposals  that  deal  with  the 
woody  plant  component  of  the  forest 
system.  Also,  grants  will  be  awarded  to 
support  basic  studies  in  the  following 
two  categories  of  forest  biology 
research,  each  of  which  has  been  judged 
to  offer  exceptional  opportunities  for 
scientific  advancement.  Thus,  proposals 
in  this  area  of  fundamental  research  are 
encouraged,  but  the  program  will  not 
exclude  other  new  or  unusual  research 
approaches. 

2.1     Genetic  Structure  and  Function 
is  an  area  of  research  in  which  new 
basic  knowledge  and  technology 
development  are  critically  needed  to 
support  future  efforts  in  more  intensive 
forest  management.  Forest  organisms, 
by  virtue  of  their  wide  distribution  and 
occurrence  in  both  natural  and 
manipulated  ecosystems,  offer  unique 
opportunities  to  analyze,  identify  and 
utilize  a  broad  spectrum  of  variations 
and  adaptations  that  still  persist  in  the 
gene  pools  of  existing  populations. 

Research  should  address  the  genetic 
limits  to  the  health  and  productivity  of 
woody  species,  including:  Development 
of  techniques  for  genetic  engineering, 
including  those  for  DNA  transfer 
systems  and  for  determining  molecular 
mechanisms  of  gene  expression; 
elucidation  of  mechanisms  of 
morphogenesis  at  the  cellular  and 
organismal  levels,  including  those 
controlling  the  development  of 


productive  plants  from  tissue  or  cell 
culture;  identification  and 
characterization  of  valuable  genes  and 
simply-inherited  traits;  and 
determinations  of  the  organization, 
structure,  and  function  of  genomes. 

2.2    Mechanisms  of  Interactions  in 
Forest  Systems  is  an  area  of  research 
which  requires  a  significant  increase  in 
basic  knowledge  to  support  subsequent 
studies  of  a  more  applied  nature.  Forest 
productivity  is  determined  by  complex 
climatic,  geochemical  and  physical 
forces  interacting  wifli  the  living 
component  of  the  ecosystem,  the  diverse 
mixtures  of  woody  species  of  varying 
genotype,  size  and  age  that  exist  in 
various  stages  of  equilibria  with  each 
other  and  with  a  host  of  other  forest 
organisms.  Understanding  basic 
mechanisms  that  underlie  the  dynamic 
changes  that  occur  as  a  forest 
regenerates  and  matures  is  essential  to 
determining  constraints  and 
opportunities  to  improve  the  health  and 
productivity  of  the  forest  resource. 

Areas  in  which  basic  research  is 
needed  to  understand  mechanisms 
involved  in  some  of  those  processes 
include,  but  are  not  limited  to: 
Determining  the  mechanisms  driving  the 
co-evolved  synergistic  processes  of 
forest  organisms  such  as  mycorrhizal 
symhioses  and  nitrogen  fixation; 
elu..idating  mechanisms  involved  in 
ant'igonistic  relationships  between 
forest  organisms  (interspecific 
interference)  such  as  allelopathy  and 
host-parasite  interactions. 

To  be  considered  for  support  grant 
proposals  should  demonstrate 
applicability  to  one  of  the  described 
areas  of  research  emphasis  and  must 
offer  a  reasonable  probability  of 
contributing  significantly  to  the  present 
body  of  scientific  knowledge.  It  is 
especially  important  that  proposals 
emphasize  innovative  approaches  to 
solving  fundamental  problems  in  forest 
biology. 

If  necessary,  further  information  may 
be  obtained  from  the  Associate  Program 
Manager  at  (202)  447w417. 

Supplementary  Information 

It  has  been  determined  that,  because 
of  the  need  to  implement  this  program 
so  that  the  research  Can  be  ini'ia'ed  in 
the  late  spring  or  early  summer  of  1936, 
compliance  with  the  notice  and  public 
procedure  provisions  of  5  U.S.C.  5?>'3. 
made  applicable  to  tliis  solicition  by 
Departmental  Policy.  36  FR  13804  as 
(1971),  is  impracticable  and  r.onfraiy  to 
the  public  interest.  Further,  this  action 
has  been  reviewed  under  Executive 
Order  12291  and  it  has  been  determined 
that  it  is  not  a  major  rule.  Although  this 
Notice  establishes  the  procedures  and 


criteria  under  which  the  recipients  of 
these  grants  in  Fiscal  Year  1985  will  be 
selected,  and  the  terms  and  conditions 
under  which  such  grants  will  be 
administered,  it  does  not  involve  a 
substantial  or  major  impact  on  the 
Nations  economy  or  on  large  numbers 
of  individuals  or  businesses. 

There  will  be  no  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504  (h)),  the  collection  of 
information  requirements  contained  in 
this  rule  have  been  approved  under 
OMB  Document  No.  0525-0001.  In 
addition,  this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act,  Pub.  L. 
96-354  (5  U.S.C.  601 ).  No  regulatory 
analysis  is  required. 

Done  Ht  VVHshinglon.  D.C..  this  23rd  day  of 
April  198.5. 
Edgar  L.  Kendrick, 

AJinimstmiiir.  Of'ice  of  Grants  and  Pmfiram 

S\sl"ms. 

|FR  Doc.  85-im75  Filed  4-2.T-85;  8:45  ani| 
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Commodity  Credit  Corporation 

Uniform  Grain  Storage  Agreement; 
Uniform  Rice  Storage  Agreement 
Annual  Contract  Fees 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Notice  of  proposed 
determination  of  1985-86  contract  fees. 

SUMMARY:  The  purpose  of  this  notice  is 
to  propose  changes  in  the  amount  of  the 
contract  fees  which  are  collected  from 
warehousemen  by  the  Commodity 
Credit  Corporation  (CCC)  in  accordance 
with  the  regulations  governing  the 
Standards  for  Approval  of  Warehouses 
for  Grain.  Rice,  Dry  Edible  Beans,  and 
Seed.  (7  CFR  1421.5,-..S1  et  seq.].  The  fees 
are  charged  by  CCC  to  defray  the  costs 
which  are  incurred  in  the  periodic 
exriinination  of  warehouses  operated  by 
warcbouscnien  who  have  storage 
cigrenmeiiis  with  CCC  and  do  not  have  a 
Federal  warehouse  license  or  State 
warehouse  license  issued  by  a  State 
having  a  cooperative  agreement  with 
CCC  for  wurehouse  examination 
services. 

DATE:  Comments  must  be  received  on  or 
before-May  28.  1986 — in  order  to  be 
assured  of  consideration. 
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ADDRESS:  Send  comments  to  Paul  W. 
King.  Director.  Warehouse  Division. 
Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture.  P.O.  Box  2415. 
Washington.  D.C.  20013.  (202)  447^018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Ciosson.  Chief,  Storage  contract 
Branch.  Warehouse  Division.  ASCS. 
USDA,  Room  5962— South  Building,  P.O. 
Box  2415.  Washington.  D.C.  20013.  (202) 
382-8053. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  in  conformity 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  This 
a';tion  has  been  classified  "not  major" 
since  implementation  of  tliese  proposed 
determinations  will  not  result  in.  (1)  An 
annual  effect  on  the  ecoitomy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
governments,  or  geograpliical  region;  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  the 
en\  ironment  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  «t  48  FR 
28115  (June  24,  19B3). 

II  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any 
provisions  of  laiv  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

The  Commodity  Credit  Coiporation 
Charter  Act  (15  ll.S.C.  714)  provides 
authority  for  CCC  to  conduct  a  number 
of  operations  to  stabilize,  support,  and 
protect  farm  income  and  prices.  CCC  is 
authorized  to  carry  out  such  activities  as 
making  price  support  .uailahle  with 
respect  to  various  agricultural 
commodities,  removmg  jhkI  disposing  of 
surplus  agricultural  comr.Todiiies. 
exportmg  or  aiding  in  the  r-xportation  of 
agricultural  commodities,  I'nd  procuring 
agricultural  commodities  ft-r  sale  both  in 
the  domestic  market  and  abroad. 

Section  4(h)  of  the  CCC  Charter  Act 
provides  that  the  Corporation  shall  not 
acquire  real  property  in  order  to  provide 
storage  facilities  for  agricultural 
commodities  unless  CCC  determines 
that  private  facilities  for  the  storage  of 
such  commodities  are  inadequate. 
Further,  Section  5  of  the  CCC  Charter 


Act  provides  that  in  carrying  out  the 
Corporation's  purchasing  and  selling 
operations,  and  in  warehousing, 
transporting,  or  handling  of  agricultural 
commodities.  CCC  is  directed  to  use.  to 
the  maximum  extent  practicable,  the 
usual  and  customary  channels,  facilities, 
and  arrangements  of  trade  and 
commerce. 

Section  10  of  the  United  States 
Warehouse  Act.  as  amended  (7  U.S.C. 
251)  provides  that  the  Secretary  of 
Agriculture  shall  charge.  assesF.  and 
cause  to  be  collected  user  fees  with 
respect  to  all  warehouses  licensed  under 
the  United  States  Warehouse  Act 
(USWA).  The  user  fees  are  paid  by 
federally  licensed  warehousemen  to  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  to  defray 
the  costs  which  are  incurred  with 
respect  to  (1)  warehouse  examinations 
under  the  USWA;  (2)  licenses  issued  to 
classify,  inspect,  grade,  sample,  or  weigh 
agricultural  commodities  stored  or  to  be 
stored  under  the  USWA:  and  (3) 
warehouse  licenses  issued,  amended, 
modified,  extended,  or  reinstated  under 
the  USWA.  CCC  contracts  with 
federally  licensed  warehouses  and 
others  in  the  conduct  of  its  business  and 
requires  the  periodic  examination  of  all 
federally  licensed  warehouses  which  are 
the  subject  of  a  storage  agreement  with 
CCC.  Because  similar  warehouse 
examination  services  are  required  for 
other  warehousemen  having  a  storage 
agreement  with  CCC.  it  was  determined 
that  CCC  should  collect  an  annual 
contract  fee  to  offset  the  costs  resulting 
from  the  periodic  examination  of  those 
warehouses.  CCC  now  collects  an 
annual  contract  fee  from  warehousemen 
having  a  storage  contract  with  CCC  who 
do  not  have  a  Federal  warehouse 
license  or  who  do  not  have  a  State 
warehouse  license  issued  by  a  State 
having  a  cooperative  agreement  with 
CCC  for  warehouse  examination 
scivices. 

The  present  contract  fee  schedule  is 
found  at  7  CFR  1427.5558.  However. 
CCC  has  issued  proposed  regulations 
(FR)  which  would  delete  that  fee 
schedule  from  the  Code  of  Federal 
Regulations  and  provide  thnl  the  amount 
of  contract  fees  would  be  determined 
and  announced  annually  in  a 
publication  in  the  Federal  Register. 

When  contract  fees  were  first 
established  in  1981.  CCC  did  not 
perform  warehouse  examinations 
directly  but  in  accordance  with  a 
cooperation  agreement  under  which 
CCC  reimbursed  the  Agricultural 
Marketing  Service  (AMS)  for  performing 
this  service.  The  warehouse  licensing 
and  examination  responsibilities  of 
AMS  have  since  been  transferred  to  the 


ASCS.  one  of  the  agencies  within  the 
Department  of  Agriculture  which 
provides  support  services  for  CCC. 

A  study  of  the  present  annual  contract 
fees  and  warehouse  license  user  fee 
assessments  indicated  that  some 
adjustments  are  necessary  to  address 
two  areas  of  concern.  First,  several  large 
mergers  of  warehouse  locations  under  a 
single  CCC  warehouse  code  or  USWA 
license  have  occurred  resulting  in  the 
assessment  of  the  currently  applicable 
maximum  contract  fee  which  is  $1,250. 
This  has  resulted  in  a  disproportionate 
share  of  program  costs  incurred  for 
warehouse  examinations  being  collected 
from  single  location  users.  Because 
examination  resources  spent  conducting 
multi-location  examinations,  including 
the  examinations  of  multipe  location 
warehouses  which  may  have  been 
merged  under  a  single  CCC  warehouse 
code  or  USWA  license,  exceed 
resources  spent  examining  a  single 
location  of  the  same  capacity,  it  was  felt 
the  method  of  assessment  should  be 
changed  to  more  equitably  assess  all 
users.  Second,  the  placement  of 
warehouse  licensing,  storage  contract 
and  examination  warehouse  functions 
within  one  agency  (i.e.,  ASCS)  are 
expected  to  lower  overall  program  costs. 
The  continued  assessment  of  fees  at 
present  levels  is  unnecessary  and  these 
reduced  costs  should  be  passed  along  to 
all  users  of  these  services  through  a 
reduction  of  total  fees  assessed. 
Accordingly,  it  is  proposed  that  the 
following  schedule  of  fees  and  the 
method  of  determining  such  fees  would 
be  applicable  to  the  1985-86  contract 
year. 

Proposed  Determinations 

Comments  are  requested  on  the 
following  proposed  determinations  with 
respect  to  contract  fee  schedule  and 
method  of  fee  determination  to  be  used 
during  the  1985-86  contract  year.  The 
fees  set  forth  in  the  proposed  schedule 
will  be  collected  by  the  Commodity 
Credit  Corporation  (CCC)  from 
warehousemen  who  have  a  storage 
contract  with  CCC  but  who  do  not  have 
a  Federal  warehouse  license  or  a  Stale 
warehouse  license  issued  by  a  State 
having  a  cooperative  agreement  with 
CCC  for  warehouse  examination 
services. 

Fee  Schedule 


Location  gram  capacity  (Ixishels) 


Annual 
contract 

tees 
(dollars) 


1  to  150.000   

150.001  to  250.000 
250.001  to  500.000 
500.001  to  750.000 


S100 

200 
300 
400 
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Fee  Schedule— Continued 


Location  Tam  capacity  (busnets) 


Annual 
conwact 

fees 
(dollars  I 


750  001  lo  ' 
l.COOOO!  lo 
1.200.001  ID 
1.500  Wl  lo 

aooo.001  lo 

2  500.001  lo 
5  000.001  lo 
■».500  00i  to 
10  000,001    . 


000.000 
1200,000., 
1.500.000  ... 
2.000  OOO... 
2  500.000  .. 
5,000000  ,., 
7  500000  _ 
10,000,000^ 


500 
600 
700 

soo 

900 

1,000 

1 100 

1.200 
'  1.200 


'  Plus  S30  per  rmNion  bushels  ol  capacity  above  10  miiion 
or  Iracitcrt  inereoJ 


The  location  capacity  shall  be 
determined  by  the  Secretary  of 
Agriculture  and  shall  be  the  capacity  of 
a  fully  functional  facility  operated  as  a 
public  warehouse  or  functional  unit  o£a 
group  of  warehouses  usually  within  the 
same  town  or  freight  tariff  point.  A 
functional  facility  is  one  which  could 
operate  independently  if  it  was 
separated  from  other  facilities  in  the 
merger.  Any  outlying  unit  which  is  not  a 
fully  functional  facility  would  have  its 
capacity  included  as  part  of  the 
combined  capacity  of  the  nearest  fully 
functional  operating  location. 

The  annual  contract  fee  shall  be  the 
sum  total  of  the  fees  for  all  functional 
units  within  the  warehouse  code  and 
shall  be  assessed  as  required  in  the 
applicable  storage  agreement. 

Signed  at  Wiishington.  D.C..  on  April  23, 
1985. 
Everett  Rank. 

Executive  Vice  President.  Commodity  Credit 

Corporation. 

|FR  Doc.  85-10176  Filfd  4-25-85:  8:45  am] 

nUJNG  COOC  3410-O&-M 


CCMHIMISSION  ON  CIVIL  RIGHTS 

Georgia  Advisory  Committee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  May  17, 1985.  at  Atlanta. 
Georgia,  has  a  new  convening  date. 

The  meeting  address  and  time  will 
remain  the  same.  The  meeting  date  will 
change  to  May  10. 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Ref-iona/ 
Programs. 

|FR  Doc.  85-10121  Filed  4-25-85:  8:45  am) 

HUJNG  COOC  UaS-OI-M 


Hawaii  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Reguldtions 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  4:00  p.m.  and  will  end  at  8:00 
p.m.,  on  May  16.  1985,  at  the  Ala  Mo.ina 
Americana  Hotel.  410  Atkinson  Drive, 
the  Board  Room,  Honolulu,  Hawaii  The 
purpose  of  the  meeting  is  to  re\  iew 
information  submittHCi  by  the  public  at 
its  last  meeting  and  conduct  program 
planning  for  the  remaander  of  fiscal  year 
1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Philip 
Montez.  the  director  of  the  Western 
Regional  Office  at  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  Apiil  22.  1985. 

Bert  Silver. 

.'issistan!  Stuff  Director  for  Regional 
Programs. 

|FR  Doc  85-10118  Filed  4-25-85:  8:45  am) 

BILLING  CODE  6335-01-11 


Idaho  Advisory  Committee;  Agenda 
for  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U,S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Idaho  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  5:00 
p.m..  on  May  16.  1985,  at  the  Lewiston 
Community  Center.  1424  Main  Street, 
Lewiston,  Idaho.  The  purpo.se  of  th.e 
meeting  is  to  hold  a  comrrunity  forum 
on  Indian  education— high  drop  out  rate 
among  Indian  students  in  grades  K-12. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Susan 
McDuffie,  the  director  of  the 
Northwestern  Regionnl  Of.Hce  at  (206) 
442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC  April  22, 1985. 

Bert  Silver. 

Assistant  Staf^  Diractorfor  Regional 
Programs. 

[FR  Doc.  85-10124  Filedj4-25-85:  8:45  ami 

BILUMQ  COOC  nSS-OI-M 


Maryland  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meetina  of  the  Maryland  Advisory 
Committee  to  the  Commission  will 
convene  at  3:30  p.m.  and  will  end  at  4:30 
p.m.  on  May  16. 1985.  at  the  Baltimore 
Convention  Center.  1  West  Pratt  Street, 
Room  302,  Baltimore.  Maryland.  The 
purpose  of  the  meeting  is  for  an 
orientation  of  new  members  and 
discussion  of  program  plans. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Edward  Rutledge.  director  of  the  Mid- 
Atlantic  Regional  Office,  at  (202)  254- 
6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission, 

Dated  at  Washington,  DC,  April  22, 1985. 

Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs 

[FR  Doc.  85-10119  Filed  4-25-85:  8:45  am] 

BILLING  COOE  633S-01-M 

Ohio  Advisory  Committee;  Meeting 
CanceNation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  April  27. 1985.  at  the 
Clarion  Hotel,  141  W.  6th  Street. 
Cincinnati.  Ohio.  (FR  Doc.  85-9039.  on 
page  14741  has  been  cancelled. 

Dated  at  Wa.shington,  D.C..  April  19. 1985. 
Bert  Silver, 

.■\ssistant  Sta'f  Director  for  Regional 
Programs. 

|FR  Doc.  85-10122  Filed  4-25-85;  8:45  am] 
BILUNQ  CODE  S335-01-M 

Texas  Advisory  Committee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Texas  Advisory 
Committee  to  the  Commmssion 
originally  scheduled  for  May  10, 1985,  at 
Arlington,  Texas,  has  a  new  convening 
time. 

The  meeting  address  and  date  will 
remain  the  same.  The  meeting  time  will 
change  to  9:00  a.m.  to  5:00  p.m. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  85-10123  Filed  4-2.^-85:  8:45  am) 

BILLING  CODE  6335-01-M 


Federal  Register  /  Vol  50,  No.  81  /  Friday,  April  26,  1985  /  Notices 


16529 


Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Virginia  Advisory 
Committee  to  the  Commission  will 
convene  at  1:30  p.m.  and  will  end  at  4:00 
p.m.  on  May  17, 1985,  at  the  School 
Board  Annex  Building,  102  North  Street, 
N'W.,  Leesburg,  Virginia.  The  purpose  of 
the  meeting  is  to  provide  an  orientation 
for  new  members  and  to  discuss  civil 
rights  problems  and  issues  in  Virginia. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Edward  Rutledge,  director  of  the  Mid- 
Atlantic  Regional  Office,  at  (202)  254- 
6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  April  22. 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
(FR  Doc.  85-10120  Filed  4-25-85;  8:45  am] 

BILLING  CODE  B33S-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
(A-122-004] 

Steel  Reinforcing  Bars  From  Canada; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and 
Tentative  Determination  To  Revoke  in 
Part 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

administrative  review  of  antidumping 

finding  and  tentative  determination  to 

revoke  inpart. 

SUMMARY:  The  Department  of 
Commerce  had  conducted  an 
administrative  review  of  the 
antidumping  finding  on  steel  reinforcing 
bars  from  Canada.  The  review  covers 
the  only  manufacturer  covered  by  this 
finding.  Western  Canada  Steel  Limited, 
and  the  two  other  known  exporters  to 
the  United  States  of  this  merchandise 
manufactured  by  Western  Canada  Steel 
Limited.  The  review  period  is  April  1, 
1983  through  March  31, 1984.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminary  determined 


to  require  cash  deposits  of  estimated 
antidumping  duties  on  future  entries 
equal  to  the  margin  calculated  on  the 
last  known  shipments.  The  Department 
has  tentatively  determined  to  revoke  the 
finding  with  respect  to  Western  Canada 
Steel  Limited. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part. 

EFFECTIVE  DATE:  April  26,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Forbes  or  John  Kugelman.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 
telephone:  (202)  377-2923/3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  8,1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fedral  Register  (49  FR 
19560)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  steel  reinforcing 
bars  from  Canada  (29  FR  5341,  April  21. 
1964)  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
The  Department  has  now  conducted  that 
administrative  review. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  reinforcing  bars  from 
Canada,  manufactured  by  Western 
Canada  Steel  Limited,  currently 
classifiable  under  items  606.7900  and 
606.8100  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  Western  Canada 
Steel  Limited  and  the  two  other  known 
exporters  to  the  United  States,  Rhovaco 
Holdings  Limited  and  Russelsteel 
Limited,  to  the  United  States  of 
Canadian  steel  reinforcing  bars 
manufactured  by  Western  Canada  Steel 
Limited.  The  review  period  is  April  1, 
1983  through  March  31. 1984.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period,  and  there  are  no  known 
unliquidated  entires. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination  To  Revoke  in 
Part 

As  a  result  of  our  review,  we 
preliminarily  determine  that,  as 
provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  of  6.40 
percent  shall  be  required  on  all 
shipments  of  Canadian  steel  reinforcing 
bars  manufactured  by  Western  Canada 
Steel  Limited  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 


after  the  date  of  publication  of  the  final 
results  of  this  review. 

Western  Canada  Steel  Limited 
requested  partial  revocation  of  the 
finding  and,  as  provided  for  in 
§  353.54(e)  of  the  Commerce 
Regulations,  Western  Canada  Steel 
Limited  has  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatement  in  the  finding  under 
circumstances  as  specified  in  the  written 
agreement.  Western  Canada  Steel 
Limited  has  not  shipped  this 
merchandise  to  the  United  States  for 
more  than  ten  years. 

Therefore,  we  tentatively  determine  to 
revoke  the  antidumping  finding  on  steel 
reinforcing  bars  from  Canada  with 
respect  to  Western  Canada  Steel 
Limited.  If  this  partial  revocation  is 
made  final,  it  will  apply  to  all 
unliquidated  entries  of  this  merchandise 
exported  by  Western  Canada  Steel 
Limited  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  to  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  final  results  of  the  administrative 
review  including  the  results  of  its 
analysis  of  any  such  comments  or 
hearing. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  (c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(a)(1),  (c))  and  §§  353.53 
and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.53,  353.54). 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

April  19. 1985. 

(FR  Doc.  85-10200  Filed  4-25-85;  8:45  am] 

BILLING  CODE  aS10-OS-M 


Minority  Business  Development 
Agency 

Minority  Business  Development 
Center  Program;  Solicitation  of 
Applications 


AGENCY:  Minority  Business 
Development  Agency. 

ACTION:  Notice. 
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summary:  The  Minority  Business 
Developm.cnf  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBUC)  Program  to 
operate  a  MBDC  for  a  3  year  period, 
subject  to  available  funds.  The  cost  of 
performance  for  the  first  11  months  is 
estimated  at  $171,417  for  the  project 
performance  period  of  August  1,  1985  to 
June  30, 1986.  The  MBDC  will  operate  in 
the  Tucson  Metropolitan  Statistical 
Area  (MSA).  The  first  year  cost  for  the 
MBDC  will  consist  of  $145,704  in  Federal 
funds  and  a  minimum  of  S2o,713  in  non- 
Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services). 

The  1.  D.  Number  for  this  project  will 
be  09-10-85023-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  State  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  Minority 


BusiriL'ss  Developnv'nt  .As'-r:^  v  I'.S. 
Dt'pat  tmnnt  of  Comniercn,  ■i'y.)  Golden 
Gate  Avpniie.  Roono  15013.  San 
Francisco,  C.ilifojnja  94102.  NK.;,  3.  1985 
at  10:00  a.m.  | 

Proposals  are  to  lie  mai'iiJ  ro  the 
following  address:  Minority  Business 
Dpvelopmcni  A,.^"nry.  U.S.  Dep.irtment 
of  Comrr.prce,  San  Francisco  Recion.il 
Office.  450  Golden  Caic  Avenue,  Box 
36114,  San  Franciscu.  Califomia  94102. 
415/555-6734. 

Closing  Date:  The  closi.nj^  date  for 
applications  is  May  15, 19tJ5. 
Applications  must  le  postmarked  on  or 
before  5:00  pm— May  15.  1985. 

FOR  FURTHER  INFONMATION  CONTACT 

Dr.  Xavier  Mena,  Regional  Director,  San 
Francisco  Regional  Office. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  abave  address. 

11.800  Minority  Business  DpvelopmenI 
(Catalog  of  Federal  Domestic  Assistance) 

Xavier  Mena, 

Regional  Director.  Sap  Francisco  Regional 
Office.  I 

April  22. 1985.  | 

[PR  Doc.  85-10131  Filed  4-25-85:  8:45  nm] 

NLUNG  COOE  3510-21-41 


Patent  and  Trademark  Office 

Interim  Protection  for  Mask  Works  of 
Japanese  Nationals,  Domiciliaries  and 
Sovereign  Auttiorttles;  Changed  Public 
Hearing  Date 

agency:  Patent  and  Trademark  Office, 
Commerce. 

ACTION:  Rescheduling  of  public  hearing 
date. 

SUMMARY:  The  public  hearing  scheduled 
for  May  6,  1985,  in  the  Notice  of 
Initiation  of  Proceeding,  published  on 
March  28, 1985,  at  50  FR  12355-60  will  be 
held  on  May  8,  1986.  at  9:30  a.m.  in  the 
Commissioner's  Conference  Room,  11th 
Floor.  Crystal  Plaza  Building  3.  Room 
ll-C-20  instead  of  on  May  6,  1985  as 
previously  indicated. 

FOR  FURTHER  INFOIMATION  CONTACT: 

Michael  K.  Kirk,  Assistant 
Commissioner  for  External  Affairs  by 
telephone  at  (703)  557-3065  or  by  mail 
marked  to  his  attention  and  addressed 
to  Commissioner  of  Patents  and 
Trademarks,  Box  4,  Washington.  D.C. 
20231. 


Dri'e.!:  .Apiil  21.  'JliiS. 
Dun-aid  j.  (Jui^^, 

.■\Li:irj:  Com:uiSAiur.<T  afPalents  and 

rro'lcinur/,.;. 

|FR  D.r..  iJ.VlUIbB  liicj  4-^5-85;  6:A:,  an] 
BILLING  COOE  3S10-ie-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1985,  Additions  and 
Deletions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  and  deletions  from 

procurement  list. 

SUMMARY:  This  action  adds  to  and 
deletes  from  Procurement  List  1985 
commodities,  military  resale 
commodities  and  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  April  26, 1965. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crys'al  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

August  3,  August  31,  November  9, 
November  26,  December  7,  and 
December  21, 1984,  and  January  4. 
February  1  and  February  15, 1985,  the 
Comniittee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (49  FR  31126.  49  FR 
34555.  49  FR  44789,  49  FR  46458,  49  FR 
47980,  49  FR  49694,  50  FR  522,  50  FR 
4726,  50  FR  6375  and  50  FR  6376)  of 
proposed  additions  to  and  deletions 
from  Procurement  List  1985,  October  19, 
1984  (49  FR.  41195), 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities, 
military  resale  commodities  and 
services  listed  below  are  suitable  for 
procurement  bv  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
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the  commodities,  military  resale 
commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  military  resale 
commodities  and  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following 
commodities,  military  resale 
commodities  and  services  hereby  added 
to  Procurement  List  1985. 

Class  7340 

.Medium  Weight  Plastic  Cutlery.  7340-00- 
MB-0005  (Teaspoon)  7340-(X)-NIB-0006 
(Soupspoon).  734O-00-.\IB-00()7  (Fork). 
734CMX)-NMB-0008  (Knife) 

(Requirements  for  the  .^rmy  and  Air  Force 
Exchange  Service) 

Class  8340 

Line.  TenI  (Manila).  8340-00-252-2268.  8340- 
00-252-2271.  8340-00-252-2273.  8340-00- 
252-2291.  8340-00-556-9689 

Class  8465 

Strap.  Shoulder.  Quick  Release.  Right  Hand; 

8465-01-078-9282 
(Requirements  for  Mechanicsburg. 

Pennsylvania  and  Richmond,  Virginia 

depots  only) 

Military  Resale  Item  Xos.  and  A'omes 

No.  521.  Candles.  Air  Freshening.  Fruit 
No.  522.  Candles.  Air  Freshening.  Holiday 
No.  523.  Candles,  Air  Freshening,  Floral 
No.  524.  Candles.  Air  Freshening.  Berry 
No.  525.  Candles.  Air  Freshening.  Forest 
No.  526.  Candles,  Air  Freshening,  Carnival 
No.  527,  Candles,  Air  Freshening,  Festival 
No.  528,  Candles,  Air  Freshening,  Herbal, 
No.  529,  Candles,  Air  Freshening.  Assorted 
Scents  with  Holders 

SIC  7331 

Mailing  Service,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue 
NW.,  Room  202,  Washington,  D.C. 

SIC  734B 

lanitorial/Custodial,  U.S.  Court  of  Appeals. 

and  Post  Office,  7th  and  Mission  Streets. 

San  Francisco.  California 
lanitorial/Elevator  Operator,  Navy  Yard 

Annex  Buildings  159, 195E  and  160,  2nd  and 

M  Street,  SE„  Washington,  D.C, 
lanilurial/Custodial,  Indiana  Dunes  National 

Lakeshore,  1100  North  Mineral  Springs 

Road,  Porter,  Indiana 
lanitorial/Custodial,  for  the  following 

locations  in  Greenville,  South  Carolina: 

Kukowski-Donaldson  Center,  Perimenter 

Road,  U.S.  Army  Reserve  Center  «1,  2201 

Laurens  Road.  3273rd  U.S.  Army  Reserve 

Hospital,  Suite  B  &  C,  1003  Grove  Road 
Janitorial/Custodial,  Federal  Executive 

Institute,  Route  =29  North  Charlottesville, 

Virginia 

SIC  7369 

Commissary  Shelf  Stocking  and  Custodial, 
Myrtle  Beach  Air  Force  Base,  South 
Carolina 


Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
detemined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U,S.C.  4&-48c,  85  Stat.  77  and 
41  CFR  51-2.6. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
Procurement  List  1985: 

Class  7210 

Mattress,  Innerspring:  7210-38-"5-100.  7210- 
53-75-100 

Class  7690 

Decalcomania,  %    Black:  7690-00-329-0,538 

For  Official  Use  Only 
Decalcomania.  1"  Black:  7690-00-857-9572, 

Max  Speed:  7690-00-857-9573,  No  Riders: 

7690-00-857-9574,  No  Smoking;  769O-0O- 

857-9575,  U,S.  Army 
Decalcomania,  1  '  White  Lusterless:  7690-00- 

857-9660,  Max  Speed;  7690-00-857-9662, 

No  Smoking;  7690-00-857-9663,  U,S.  Army 
Decalcomania,  1  Va'  Black:  7690-00-857-9698. 

Max  Speed;  7690-00-857-9699.  No  Riders: 

7690-00-857-9700,  No  Smoking 
Decalcomania,  IV2"  White  Lusterless:  7tj90- 

00-857-9611.  Max  Speed;  7690-00-857-9612, 

No  Riders;  7690-00-857-9613,  No  Smoking; 

7690-00-857-9614.  U.S.  Army 
Decalcomania.  2"  Black:  7690-00-858-3403. 

No  Smoking;  7690-OO-858-3405,  U.S.  Army 
Decalcomania,  2"  White  Lusterless:  7690-00- 

858-3365,  No  Smoking;  7690-00-858-3366. 

U.S.  Army 
Decalcomania,  3"  Black;  7690-00-311-7272, 

No  Smoking;  7690-00-311-7276,  U,S.  Army 
Decalcomania.  3"  White  Lusterless:  7690-00- 

310-6627,  No  Smoking;  7690-00-310-9208, 

U.S.  Army 
Decalcomania.  4"  Black:  7690-00-328-9507. 

Max  Speed:  7690-00-328-9517.  No  Smoking 
Decalcomania,  4"  White  Lusterless;  7690-00- 

329-0204.  Max  Speed;  7690-00-329-0205. 

No  Smoking;  7690-00-329-0206,  U.S.  Army 
Decalcomania,  Numbers  and  Letters:  7690 — 

iVz";  7690—2";  7690-00-311-7128— 3  ■ 

White  Lusterless  Numeral  "5";  7690 — 4' 

U.S.  Postal  Ser\-ice  Items 

Decalcomania,  PS.,  1"  Lusterless  White:  P.S. 

«669-L,  TP;  PS.  «666-L,  TP-40;  P.S.  =672- 

L,  TP-^5;  P.S.  »667-L,  TP-50;  PS.  »875-L, 

TP-65;  PS.  «668-L,  TP-70;  P.S.  »622-L.  Lift 

Here 
Decalcomania.  P,S.,  1"  Gloss  White:  P.S. 

«635,  No  Riders 
Decalcomania,  P,S„  iVi"  Gloss  White;  P,S. 

»600,  U.S.  Army;  PS.  «633,  Max  Speed; 

PS.  *636.  No  Riders 
Decalcomania.  PS.,  2"  Gloss  White;  P.S. 

«607,  U,S.  Army, 
C.W.  Fletcher, 
Executive  Director. 
(FR  Doc.  85-10153  Filed  4-25-85;  8:45  amj 
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Procurement  Ust  1985,  Proposed 
Additions  and  Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to  and 
deletion  from  procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1985  a  commodities  to 
be  produced  by  and  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 

Comments  must  be  received  on  or 
before:  May  29.  1985. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W,  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1985,  October  19. 1984 
(49  FR  41195): 

Class  8405 

Poncho,  Wet  Weather:  8405-01-100-0976 

Class  8465 

Strap,  Shoulder  with  Quick  Release:  8465-00- 

269-0482 
(Requirements  for  Richmond,  Virginia  Depot 

only) 

SIC  7348 

janitorial/Custodial:  Federal  Building,  500 
Quarrier  Street.  Charleston.  West  Virginia 

SIC  7369 

Commissary  Shelf  Stocking  and  Custodial: 

Patrick  Air  Force  Base,  Florida 
Commissary  Shelf  Stocking  and  Custodial, 

Fort  Benjamin  Harrison,  Indianapolis, 

Indiana 

Deletion 

It  is  proposed  to  delete  the  following 
service  from  Procurement  List  1985, 
October  19, 1984  {49  FR  41195): 
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SIC  7699 

Repair  and  Maintenance  of  Electric 
Typewriters:  Railroad  Retirement  Board. 
844  N.  Rush  Street.  Chicago,  Illinois. 

CW.  Fletcher. 

Executive  Director. 

jFR  Doc.  85-10154  Filed  4-25-85;  8:45  amj 

aiUJNG  COM  M20-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

April  24. 1985. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Advanced  Air 
Vehicle  Surveillance  and  Warning 
Technologies  will  meet  at  the  Pentagon. 
Room  5D982,  Washington.  D.C.,  on  May 
13. 1985,  from  9^)0  a.m.  to  5:00  p.m.  to 
review  the  committee's  previous 
activities  and  to  draft  a  report. 

This  meeting  will  involve  classified 
defense  matters  listed  in  Section  552b(c) 
of  Title  5.  United  States  Code, 
specifically  subparagraph  (1)  thereof, 
and  accordingly  will  be  closed  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697^1648. 
NoriU  C  Koritlco, 

Air  Force  Federal  Resister.  Liaison  Officer. 
|FR  Doc.  85-10213  Filed  4-25-85;  8:45  am] 

■HJJNQ  COK  M10-01-H 


Department  of  the  Navy 

Ctiief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee.  China  Task 
Force;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
China  Task  Force  will  meet  May  16-17. 
1985.  from  9  a.m.  to  5  p.m.  each  day,  at 
2000  North  Beauregard  Street. 
Alexandria.  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
examine  the  broad  policy  issues  related 
to  maritime  aspects  of  U.S.-P.R.C. 
relations.  The  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
key  issues  related  to  maritime  policy 
aspects  of  U.S.-P.R.C.  relations  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 


order  to  be  kept  secret  in  the  intprest  of 
national  defense  and  is.  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  dosed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  soclion  552b(c)(I)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee.  2000  North  Beauregard 
Street,  Room  392,  Alexandria,  Virginia 
22311.  Phone  (703)  756-1205. 

Dated:  April  23, 1985. 
William  F.  Rocs,  |r.. 

Lieutenant. /AGC.  US-  Naui! Rpserw. 
Federal  Register  Liaison  0'fi(  er. 
[PR  Doc.  85-10164  Filed  4-25-85;  8:45  am) 
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Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Surface  Weapons  Center 
(NSWC)  Review  Team  of  the  Naval 
Research  Advisory  Committee  (NRAC) 
Panel  on  Laboratory  Oversight  will  meet 
on  May  13-14, 1983.  The  meeting  will 
take  place  at  Information  Spectrum,  Inc., 
1745  South  Jefferson  Davis  Highway. 
Arlington,  Virginia,  on  May  13  and  14. 
Sessions  of  the  meeting  will  commence 
at  8:30  A.M.  and  terminate  at  5:00  P.M. 
on  May  13  and  14, 1985.  All  sessions  of 
the  meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical  and 
engineering  health  of  NSWC.  The 
agenda  for  the  meeting  will  consist  of 
Executive  Sessions  during  which 
Review  Team  members  will  discuss 
presentations  received  and  the 
preparation  of  a  draft  report.  These 
discussions  will  contain  classified 
information  that  is  specifxaily 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 


For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217-5000. 
Telephone  number  (202)  696-4870. 

DiitiHl:  April  23,  1985. 
William  F.  Rocs,  Jr., 

Lieulennnl.  /.■\GC,  U.S.  Xaivl Reserve. 

Frdi'rai  Rt'f'i.'itcr  Liaison  Officer. 

[FR  Doc.  85-10165  Filed  4-25-85;  8;45  am] 

BILLING  CODE  3aiO-AE-M 


Navy  Resale  System  Advisory 
Committee;  Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Navy  Resale  System  Advisory 
Committee  will  meet  on  June  17. 1985,  in 
the  Four  Seasons  Olympic  Hotel,  411 
University  Street.  Seattle.  Washington. 
The  meeting  will  consist  of  two 
sessions:  the  first  from  8:00  a.m.  to  8:50 
a.m;  and  the  second  from  9:00  a.m.  until 
3:45  p.m.  The  purpose  of  the  meeting  is 
to  examine  policies,  operations  and 
organization  of  the  Navy  Resale  System 
and  to  submit  recommendations  to  the 
Secretary  of  the  Navy.  The  agenda  will 
include  discussions  of  the  organization 
of  the  Resale  System,  planning,  financial 
management,  merchandising,  field 
support,  and  industrial  relations. 

The  Secretary  of  the  Navy  has 
determined  in  writing  that  the  public 
interest  requires  that  the  second  session 
of  the  meeting  be  closed  to  the  public 
because  it  will  involve  discussions  of 
matters  relating  solely  either  to  internal 
agency  personnel  rules  and  practices,  or 
to  trade  secrets  and  confidential 
commercial  or  financial  information. 
These  matters  fall  within  the 
exemptions  listed  in  subsections  552b, 
(c)(2),  (c)(4),  and  (c)(9)(B)  of  fitle  5, 
Unted  States  Code.  Therefore,  the 
second  session  will  be  closed  to  the 
public. 

For  further  information  concerning 
this  meeting,  contact:  Commander  R.  F. 
Hendricks,  SC.  USN,  Naval  Supply 
Systems  Command,  NAVSUP  09B,  Room 
516,  Crystal  Mall,  Building  No.  3, 
Arlington.  Virginia  22202,  Telephone 
number:  (202)  695-5457. 

Datod;  April  23. 1985. 
William  F.  Roos,  Jr., 

Lieutenant.  /AGC.  U.S.  Naval Reser\'e. 
Federal  Register  Liaison  Officer. 
[FR  Doc.  85-10166  Filed  4-25-85;  8:45  am] 
BILLING  CODE  M10-AE-M 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Magnet  Schools  Assistance  Program 
for  Fiscal  Year  1985;  Applications 

agency:  Department  of  Education. 
ACTION:  Application  Notice  for  New 
Projects  under  the  Magnet  Schools 
Assistance  Program  for  Fiscal  Year  1985. 

Applications  are  invited  for  new 
projects  under  the  Magnet  Schools 
Assistance  Program. 

Authority  for  this  program  is 
contained  in  Title  VII  of  the  Education 
for  Economic  Security  Act,  Pub.  L.  98- 
377.  {20  U.S.C.  4051-4062). 

The  program  issues  awards  to  local 
educational  agencies. 

The  purpose  of  the  awards  is  to  assist 
eligible  local  educational  agencies  in  the 
planning,  establishment,  and  operation 
of  magnet  schools  that  are  a  part  of  an 
approved  desegregation  plan.  A  "magnet 
school"  is  defined  by  the  Act  as  a  school 
or  education  center  that  offers  a  special 
curriculum  capable  of  attracting 
substantial  numbers  of  students  of 
different  racial  backgrounds. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  June  18, 1985. 

Applications  delivered  by  mail: 
Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  (CFDA  No.  84.165) 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 


Applications  delivered  by  hand: 
Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  *3, 
7th  and  D  Streets.  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  by  the  Application 
Control  Center  after  4:30  p.m.  on  the 
closing  date. 

Program  information:  Proposed 
regulations  under  the  Magnet  Schools 
Assistance  Program  were  published  in 
49  FR  46169-46173  on  November  23, 
1984. 

The  proposed  rules  describe  eligibility 
requirements  for  applicants,  the  types  of 
projects  that  the  Secretary  assists,  and 
the  criteria  to  be  used  to  evaluate 
applications. 

Applications  are  being  accepted 
based  on  the  proposed  regulations  for 
the  Magnet  Schools  Assistance  Program. 
If  any  substantive  changes  are  made  in 
the  final  regulations  for  this  program, 
applicants  will  be  given  an  opportunity 
to  revise  or  resubmit  their  applications. 
.     Intergovernmental  review:  On  June  24, 
1983,  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158- 
29168),  implementing  Executive  Order 
12372  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 


12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  government 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  Magnet  Schools  Assistance 
Program  is  a  new  program,  and  States 
have  not  made  a  determination  as  to 
whether  it  will  be  included  or  excluded 
from  review  under  the  State  review 
process.  Therefore,  immediately  upon 
receipt  of  this  notice,  applicants  that  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about  and  to  comply  with  the 
State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
August  19. 1985.  to  the  following 
address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  (84.165)  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 
Length  of  awards:  The  proposed 
project  period  for  an  award  may  not 
exceed  24  months. 

Available  funds:  The  appropriation 
for  this  program  for  fiscal  year  1985  is 
575.000,000.  No  eligible  local  educational 
agency  may  receive  more  than 
$4,000,000  of  that  amount.  However,  the 
President  has  proposed  budget 
rescissions  to  the  Congress  that  may 
eliminate  the  funds  for  this  program.  The 
deadline  in  this  notice  will  not  be 
extended  unless  needed  because  of 
changes  in  the  final  regulations,  and 
applicants  should  prepare  and  submit 
applications  pending  further 
notification. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by  May 
3, 1985.  They  may  be  obtained  by 
writing  to  the  Division  of  Educational 
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Support,  U.S.  Department  of  Education, 
Room  2007.  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance 
under  this  program. 

Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulntions. 

Applicants  are  encouraged  to  limit  the 
narrative  section  to  a  maximum  of  30 
pages.  The  Secretary  strongly  urges  that 
applicants  not  submil  information  that  is 
not  requested. 

(The  application  is  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  1810-0516.) 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the  .Magnet 
Schools  Assistance  Program  as 
proposed  to  be  codified  in  34  CFR  Part 
280. 

(b)  Education  Department  General 
y\dministrative  Regulations,  (EDGAR)  34 
CFR  Parts  74,  75,  77,  78.  and  79. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  contact  M. 
Patricia  Coins,  Division  of  Education 
Support.  U.S.  Department  of  Education, 
Room  2007.  400  Maryland  Avenue.  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  245-7965. 

(20  U.S.C.  4051-4062) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.165.  Magnet  Schools  Assistance  Program) 

Dated:  April  16. 1985. 
William  }.  Bennett, 
Secretary  of  Education. 
jFR  Doc.  85-10111  Filed  4-2C-85;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Waste  Management  Activities  for 
Groundwater  Protection  at  ttte 
Savannah  River  Plant,  Aiken,  SC;  Intent 
To  Prepare  an  Environmental  Impact 
Statement 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  on  the 
implementation  of  hazardous,  low-level 
radioactive,  and  mixed  waste 
management  activities  for  the  protection 
of  groundwater,  human  health,  and  the 


environment  at  the  Sevannah  River 
Plant  near  Aiken.  Soqfh  Carolina. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  environmental  impact  statement 
(EIS).  in  accordance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  (NEPA).  at  amended,  to 
assess  the  potential  environmental 
effects  of  modifying  waste  management 
activities  for  low-level  radioactive, 
hazardous,  and  mixed  wastes  at  SRP  for 
the  protection  of  groundwater,  human 
health  and  the  environment.  These 
modifications  will  be  based  on 
compliance  with  applicable  regulatory 
requirements.  Waste  management 
activities  to  be  asses$ed  in  the  EIS  are: 

1.  The  implementation  of  remedial  and 
closure  actions  at  active  and  inactive 
hazardous,  low-level  radioactive,  and 
mixed  waste  sites. 

2.  The  establishment  of  new  onsite 
waste  disposal  facilities  for  hazardous, 
low-level  radioactive,  and  mixed 
wastes. 

3.  Discharge  of  disassembly  basin 
purge  water  from  the  C-.  K-,  and  P- 
Reactors. 

Scoping:  DOE  invites  interested 
agencies,  organizations,  and  the  general 
public  to  submit  comments  or 
suggestions  for  consideration  in  the 
preparation  of  the  EiS  by  May  28. 1985. 
Written  comments  and  reque.sts  for 
additional  information  should  be 
directed  to  Mr.  C.G.  Halsted,  Jr.,  at  the 
address  below.  Written  comments  post- 
marked after  May  28, 1985,  will  be 
considered  to  the  degree  practicable. 
DOE  will  also  hold  two  public  scoping 
meeting  at  the  locations  and  times 
indicated  below: 

1.  Aiken.  South  Cafolina  on  May  14. 
1985.  at  9:00  a.m.  and  6:00  p.m..  at  the 
Odell  Weeks  Activity  Center,  1700 
Whiskey  Road,  Aikee,  South  Carolina 
29801. 

2.  Beaufort,  South  Carolina  on  May  16, 
1985,  at  9:00  a.m.  and  6:00  p.m.  at  the 
Ramada  Inn-Beaufort,  3127  Boundary 
Street,  Beaufort,  South  Carolina  29P02. 

Individuals  desiring  to  make  oral 
presentations  at  one  of  these  meetings 
should  notify  Mr.  Halsted  at  the  address 
listed  below  as  soon  as  possible  after 
the  appearance  of  this  notice  in  the 
Federal  Register  so  that  the  Department 
may  arrange  a  schedule  for  the 
presentations.  Persons  who  have  not 
submitted  a  request  to  speak  in  advance 
may  register  to  speak  at  the  meetings 
before  each  meeting  commences.  Tliey 
will  be  called  on  to  present  their 
comments  as  time  permits.  In  order  to 
assure  that  everyone  who  wishes  to 
present  oral  comments  has  the 
opportunity  to  do  so,  five  minutes  will 


be  allotted  to  indivisuals.  and  ten 
minutes  will  be  allotted  to  individuals 
representing  groups.  Comments  received 
at  these  scoping  meetings  will  also  be 
considered  in  the  preparation  of  the 
draft  EIS.  Transcripts  of  the  scoping 
meetings  will  be  prepared  by  DOE  and 
will  be  available  for  inspection  at  the 
DOE  PHiblic  Reading  Room  located  at 
the  University  of  South  Carolina,  Aiken 
Campus,  University  Library.  2nd  Floor, 
University  Parkway.  Aiken.  South 
Carolina,  and  the  Fredom  of  Information 
Reading  Room,  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue 
SW.  Washington.  DC. 

ADDRESS:  Written  comments  or 
suggestions  on  the  scope  of  the  EIS  may 
be  submitted  to:  Mr.  C.G.  Halsted.  Jr., 
Assistant  Manager  for  Health.  Safety, 
and  Environment.  U.S.  Department  of 
Energy,  Savannah  River  Operations 
Office.  P.O.  Box  A,  Aiken,  South 
Carolina  29802.  (803)  725-1380. 

Envelopes  should  be  marked 
"Attention:  EIS  for  Waste  Management 
Activities  for  Groundwater  Protection  at 
SRP." 

For  general  information  on  the  DOE 
EIS  process,  please  contact:  Office  of  the 
Assistant  Secretary  for  Policy,  Safety, 
and  Environment,  U.S.  Department  of 
Energy,  Attn:  Ms.  Carol  M.  Borgstrom 
(PE-252),  Room  3G-092,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington.  DC  20585,  (202)  252- 
4600. 

Background  Information 

SRP  is  a  major  DOE  installation 
established  in  the  early  1950's  for  the 
production  of  nuclear  materials  for 
national  defense.  Operations  at  SRP 
generate  a  variety  of  chemically 
hazardous,  radioactive,  and  mixed 
(hazardous  and  radioactive)  wastes. 

Waste  management  activities  for 
groundwater  protection  have  been 
studied  and  implemented  on  an  ongoing 
basis  at  the  Savannah  River  Plant  since 
1952.  In  1977.  an  assessment  of  waste 
management  operations  at  SRP  (Final 
Environmental  Impact  Statement.  Waste 
Management  Operations,  Savannah 
River  Plant,  ERDA-1537)  was  completed 
that  resulted  in  the  implementation  of  a 
waste  management  practices 
improvement  program  in  accordance 
with  DOE  policies  and  standards, 
included  in  this  program  are  regular 
assessments  and  improvements  to 
ongoing  waste  management  practices, 
studies  of  improved  waste  management 
storage  techniques,  and  studies  designed 
to  reduce  the  volume  of  waste  being 
generated. 
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Recent  regulatory  requirements  for 
groundwater  protection — such  as  those 
enacted  pursuant  to  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  as  amended,  and  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA),  as  amended — have  been 
adopted  that  require  changes  in  the  SRP 
waste  management  program.  In 
response  to  these  recent  requirements 
and  the  Fiscal  Year  1984  Supplemental 
Appropriations  Act  (Pub.  L.  98-181 
enacted  in  November  1983).  DOE 
developed  and  submitted  to  Congress  on 
|une  13, 1984,  the  "Groundwater 
Protection  Plan  for  the  Savannah  River 
Plant."  This  plan — which  will  be  made 
available  upon  request — and  its 
supporting  appendices  provide 
strategies,  funding  requirements,  and 
schedules  for  remedial  and  closure 
actions  at  selected  hazardous,  low-level 
radioactive,  and  mixed  SRP  waste  sites 
to  ensure  continued  protection  of 
groundwater,  human  health  and  the 
environment. 

Projects  are  currently  underway  at 
SRP  to  comply  with  recently  enacted 
RCRA  and  CERCLA  regulaiory 
requirements  for  groundwater  protection 
and  to  protect  public  health  and  the 
environment.  These  projects  include 
wastewater  effluent  treatment  plants  in 
the  M-.  F-  and  H-Areas.  and  TNX  Area 
to  discontinue  use  of  seepage  basins;  a 
remedial  action  program  in  the  M-Area 
to  manage  and  control  existing 
groundwater  contamination;  the  removal 
of  buried  wastes  and  contaminated  soil 
at  the  Chemicals,  Metals,  and  Pesticides 
(CMP)  pits;  and  continuation  of  the 
expanded  program  begun  in  1981  to 
monitor  and  characterize  groundwater 
quality  and  resources  at  SRP. 

Further  pioject  decisions  are 
necessary  to  comply  with  applicable 
rt^gulatory  requirements,  including  those 
pursuant  to  RCRA  and  CERCLA.  and  to 
meet  DOE's  continuing  commitment  to 
protect  groundwater  resources,  human 
health  and  the  environment;  to  perform 
actions  necessary  to  comply  with 
current  applicable  hazardous,  low-level 
radioactive,  and  mixed  wastes 
regulations;  and  to  meet  the 
commitments  made  during  the  L-Reactor 
environmental  impact  statement 
process.  These  project  decisions  are  the 
subject  of  this  EIS. 

Alternatives 

The  Groundwater  Protection  Plan  for 
the  Savannah  River  Plant  discusses 
remedial  and  closure  measures  for 
certain  waste  sites.  Proposed  new  waste 
disposal  facilities  and  the  discharge  of 
disassembly  basin  purge  water  from  the 
C-.  K-,  and  P-Reactors  to  seepage  basins 


are  not  covered  in  the  Groundwater 
Protection  Plan. 

Alternatives  for  closure  and  remedial 
actions  at  existing  hazardous,  low-level 
radioactive,  and  mixed  waste  sites  that 
will  be  evaluated  in  the  EIS  are; 

1.  Removal  of  waste  to  the  extent 
practicable  from  existing  waste  sites, 
and  implementation  of  cost-effective 
closure  and  remedial  actions  as 
required; 

2.  Removal  of  waste  at  selected 
existing  waste  sites,  and  implementation 
of  cost-effective  closure  and  remedial 
actions  as  required; 

3.  No  removal  of  waste  at  existing 
waste  sites,  and  implementation  of  cost- 
effective  closure  and  remedial  actions 
as  required; 

4.  No  action  (no  removal  of  waste  at 
existing  waste  sites,  and  no  closure  or 
remedial  actions). 

Alternatives  for  new  onsite 
hazardous,  low-level  radioactive,  and 
mixed  waste  disposal  facilities  are: 

•1.  Retrievable  storage. 

2.  Shallow  land  burial. 

3.  Above  ground  disposal. 

4.  A  combination  of  retrievable 
storage,  shallow  land  burial,  and  above 
ground  disposal. 

5.  No  action  (no  new  facilities). 
Pre-disposal  techniques  (e.g., 

incineration  and  compaction)  for 
hazardous,  low-level  radioactive,  and 
mixed  wastes  will  be  discussed  in  the 
EIS. 

Alternatives  for  the  discharge  of 
disassembly  basin  purge  water  from  the 
C-,  K-,  and  P-Reactors  are; 

1.  Detritiation. 

2.  Evaporation. 

3.  Direct  discharge  to  onsite  streams. 

4.  No  action  (continuation  of 
discharge  to  seepage  basins). 

identincation  of  Environmental  Issues 

The  following  issues  will  be  analyzed 
in  this  EIS.  This  list  is  not  intended  to  be 
all  inclusive;  nor  is  it  intended  to  be  a 
predetermination  of  impacts. 

1.  Effects  of  remedial  actions  on 
groundwater  quality  and  use. 

2.  Protection  of  human  health  and  the 
environment. 

3.  Identification  of  "cleanup  levels  '  at 
existing  w-aste  sites. 

4.  Dedication  of  selected  waste  sites 

5.  Protection  of  groundwater  including 
important  aquifers  for  domestic  and 
agricultural  use. 

6.  Effects  on  endangered  species, 
floodplain/wetlands,  and  archeological/ 
historical  sites. 

7.  Changes  in  surface  water  quality. 

8.  Interactive  effects  of  remedial 
action  measures. 

9.  Disposal  of  waste  treatment 
material. 


Referenced  Documents 

Members  of  the  public  may  inspect 
the  documents  referenced  in  this  notice 
during  normal  business  hours  at  the 
DOE  Public  Reading  Room  located  at 
the  University  of  South  Carolina,  Aiken 
Campus,  University  Library,  2nd  Floor. 
University  Parkway,  Aiken,  South 
Carolina  29801. 

Dated  in  Washington.  DC.  this  19th  day  of 
April,  for  the  United  States  Department  of 
Energy 
William  A.  Vaughan. 

Actin;^  Assistant  Secretary  for  Policy.  Safety, 
and  Environment 

|FR  Doc.  85-9977  Filed  4-25-85:  8:45  am| 
BILLING  CODE  64SO-01-M 


Civilian  Radioactive  Waste 
Management;  Oak  Ridge  Operations; 
Monitored  Retrievable  Storage 
Analyses 

AGENCY:  Department  of  Energy. 
ACTION:  Program  solicitation 
announcement. 

summary:  On  April  25. 1985.  the 
Department  of  Energy,  Oak  Ridge 
Operations  Office  in  support  of  the 
Office  of  Civilian  Radioactive  Waste 
Management  issued  F*rogram 
Solicitation  No.  DE-PS05-85OR21555  to 
the  State  of  Tennessee  requesting  grant 
application(s).  The  purpose  of  the  grant 
is  to  provide  the  host  State  with 
sufficient  information,  funds  and 
technical  assistance  to  understand  the 
potential  impacts  of  siting  a  Monitored 
Retrievable  Storage  (MRS)  facility  in  its 
jurisdiction  and,  subsequently,  to  form 
an  independent  opinion  regarding  its 
acceptability.  Upon  receipt  of  the  grant, 
the  grantee  may  institute  liaison 
activities  with  other  concerned  states. 
Indian  tribes,  and  local  governments  as 
well  as  Federal  representatives  about 
MRS  activities  and  related  issues. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Nuclear  Waste  Policy  Act  of  1982 
[Pub.  L.  97-425)  was  signed  into  law  by 
the  President  January  7. 1983  (see 
Federal  Register  Notification  dated 
January  7, 1983).  The  major  objectives  of 
the  Act  are  to  provide  for  the 
development  of  repositories  for  the 
disposal  of  high-level  radioactive  waste 
and  spent  nuclear  fuel,  to  establish  a 
program  of  research,  development,  and 
demonstration  regarding  the  disposal  of 
high-level  radioactive  waste  and  spent 
fuel,  and  for  other  purposes  related  to 
disposal  and  storage  of  spent  fuel  and 
high-level  radioactive  waste.  The  Office 
of  Civilian  Radioactive  Waste 
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Management  was  established  to  carry 
out  provisions  of  the  Act. 

The  Act  established  a  schedule  and 
step-by-step  process  by  which  the 
President,  the  Congress,  the  States, 
affected  Indian  tribes,  the  U.S. 
Department  of  Energy  (DOE)  and  other 
Federal  agencies  must  work  together  in 
the  siting,  construction  and  operation  of 
geologic  repositories  for  disposal  of 
high-level  radioactive  waste  generated 
by  civilian  nuclear  reactors.  This  law 
has  provided  a  mandate  and.  more 
important,  a  set  of  rules — including 
unprecedented  collaboration  among  the 
Federal  Government,  the  States  and  the 
public — for  proceeding  with  the 
identification  and  selection  of  sites  for  a 
repository  as  well  as  for  interim  storage 
facilities  in  the  event  they  are  needed. 

Principal  Support  Areas 

Financial  assistance  will  be  provided 
the  grantees  in  support  of  the  following 
activities: 

1.  Obtaining  technical  assistance  and 
evaluation  services  in  determining  any 
potential  economic,  social,  public  health 
and  safety,  and  environmental  impacts 
that  are  likely  as  a  result  of  the 
development  of  a  MRS  facility  in  the 
State. 

2.  Conducting  workshops  within  the 
State  in  order  to  familiarize  local 
governments  and/or  other  interested 
groups  with  the  MRS  as  key  program 
documents  are  developed  and  providing 
a  forum  for  information  transfer. 

3.  Scheduling  and  conducting 
technical  assistance  meetings  with  the 
State's  technical  contractors. 

4.  Discussing  specific  assumptions 
and  analyses  relating  to  the  MRS  facility 
and  its  siting  with  DOE.  DOE  shall 
provide  access  to  its  technical 
specialists  and  resources  in  furtherance 
of  project  objectives. 

Eligibility  and  Limitations 

Proposals  from  States  other  than  the 
above-referenced  prospective  grantee 
are  not  requested. 

The  Department  of  Energy  will 
consider  applications  from  the  State  of 
Tennessee  requesting  grant  support  for 
up  to  three  (3)  sites.  Grant  support  is 
expected  to  cover  a  performance  period 
of  12  months. 

Application  Fonns 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in  the 
program  solicitation. 


Closing  Date  for  Trensmittal  of 
Applications 

Applications  must  be  received  by  the 
Department  of  Enetigy  by  4;00  p.m..  May 
27. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

All  communications  or  q\iestions 
regarding  the  business/administrative 
aspects  of  this  program  solicitation 
should  be  directed  to:  Mr.  Walker  K. 
Love,  Procurement  and  Contracts 
Division,  Department  of  Energy.  Oak 
Ridge.  TN  37830,  Telephone  Number: 
(615)  576-0791. 

All  communications  or  questions 
regarding  the  technical  aspects  of  this 
program  solicitation  should  be  directed 
to:  Mr.  Peter  J.  Gross,  MRS  Office. 
Department  of  Enei^.  Oak  Ridge,  TN 
37831,  Telephone  Number:  (615)  576- 
6694. 

(Catalog  of  Federal  Domestic  Assistance 
Number  81.065  Nuclear  Waste  Disposal 
Siting) 

Effective  Date:  Apr|  26, 1985. 
Peter  D.  Dayton.         I 
Director.  Procuremenl  and  Contracts 
Division.  i 

[FR  Doc.  85-10198  Filad  4-25-8,5:  8:45  am| 
BILUNG  CODE  MS0-01-M 


Announcement  of  Identification  of 
Candidate  Sites  for  a  Proposal  to 
Congress  for  a  Monitored  Retrievable 
Storage  Facility  and  Availak>ility  of  a 
Preliminary  Analysis  of  the  Need  for 
and  Feasibility  of  the  Facility 

agency:  Office  of  Civilian  Radioactive 
Waste  Management,  DOE. 

action:  Notice  of  announcement  by  the 
Office  of  Civilian  Radioactive  Waste 
Management  (OCRWM)  of  the 
identification  of  thnee  candidate  sites  for 
a  proposal  to  Congress  for  a  Monitored 
Retrievable  Storage  (MRS)  facility.  In 
addition,  a  document,  "Need  for  and 
Feasibility  of  Monitored  Retrievable 
Storage — A  Preliminary  Analysis"  is 
available  for  review,  and  a  report. 
"Screening  and  Identification  of  Sites  for 
a  Proposed  Monitored  Retrievable 
Storage  Facility"  is  available  for  public 
distribution. 

SUMMARY:  OCRWM  plans  to  study  these 
sites  for  inclusion  in  a  proposal  to 
Congress  for  the  construction  of  an  MRS 
facility.  The  Department  of  Energy 
(DOE)  plans  to  submit  the  proposal  to 
Congress  in  January  1986. 

Congress  will  then  consider  whether 
or  not  construction  of  an  MRS  facility 
will  be  authorized.  The  document  now 
available  for  review  will  be  used  as  a 
resource  to  develop  the  Needs  and 


Feasibility  Study  which  will  accompany 
the  proposal  to  Congress. 

The  technical  program  to  develop  the 
proposal  is  being  implemented  by  the 
DOE  Operations  Office  in  Richland, 
Washington.  In  order  to  facilitate 
communication  and  interactions  with 
the  potential  host  State,  an  MRS  office  is 
bpi.ng  establishpd  in  the  DOE  Oak  Ridge 
Opeiations  Office  in  Oak  Ridge, 
Tennessee. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  Press  information: 

Mr.  James  Alexander,  Public 
Information  Office,  Oak  Ridge 
Operations  Office,  U.S.  Department  of 
Energy.  P.O.  Box  E,  Room  1012,  Oak 
Ridge.  TN  37831,  (615)  576-0885 

—Ms.  Ginger  King,  Office  of  Policy, 
Integration  and  Outreach,  U.S. 
Department  of  Energy,  RW-40, 
Washington,  D.C.  20585,  (202)  252- 
2835 
For  copies  of  documents: 

— Mr.  Ron  Izatt.  U.S.  Department  of 
Energy.  Richland  Operations  Office, 
825  Jadwin  Avenue,  P.O.  Box  550, 
Richland,  WA  99352 

— Mr.  Peter  Gross,  Monitored 

Retrievable  Storage  Office.  Oak  Ridge 
Operations  Office,  P.O.  Box  E,  U.S. 
Department  of  Energy,  Oak  Ridge,  TN 
37831,  (615)  576-66.94 

— Mr.  James  Carlson,  Office  of  Storage 
and  Transportation  Systems,  U.S. 
Department  of  Energy,  RW-32, 
Washington,  D.C.  20585.  (202)  252- 
9433 

Announcement 

The  U.S.  Department  of  Energy  (DOE) 
announced  yesterday,  April  25, 1985, 
that  based  upon  its  preliminary  analysis 
it  expects  to  propose  to  Congress  in 
January  1986  an  integrated  nuclear 
waste  disposal  system  which  would 
include  a  Monitored  Retrievable  Storage 
(MRS)  facility  for  consolidating, 
packaging,  handling  and  temporary 
storage  of  spent  nuclear  fuel  prior  to 
disposal  in  deep  geologic  repositories. 
Disposal  of  nuclear  waste  is  scheduled 
to  begin  in  1998. 

The  Nuclear  Waste  Policy  Act  of  1982 
(the  Act)  established  Federal  policy  and 
responsibility  for  the  management  of 
commercial  spent  nuclear  fuel  and  high- 
level  radioactive  waste.  The  primary 
focus  of  the  Act  is  the  construction  of  a 
geologic  TRpository  by  1998.  The  Act 
also  directed  DOE  to  examine  monitored 
retrievable  storage  as  an  option  for 
storage  of  spent  fuel.  The  Act  clearly 
states  that  permanent  disposal  of  high- 
level  radioactive  waste  and  spent 
nuclear  fuel  in  a  geologic  repository 
should  proceed  in  any  case. 
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The  Act  charges  DOE  with 
development  of  a  system  to  dispose  of 
the  nation's  nuclear  waste.  It  is 
expected  that  43,000  metric  tons  of  spent 
nuclear  fuel  will  be  awaiting  disposal  in 
1998,  The  need  and  feasibility 
preliminary  analysis  has  concluded  that 
a  waste  system  which  integrates  deep 
geologic  repositories  for  disposal  with 
an  MRS  to  consolidate,  package  and,  if 
necessary,  temporarily  store  the  waste 
would  be  the  best  strategy  to  serve  the 
nation's  needs. 

It  should  be  noted  that  Congress  has 
not  authorized  construction  of  an  MRS 
facility.  The  MRS  was  seen  by  Congress 
as  an  option  for  the  long-term  storage  of 
nui.lear  wasres.  The  Act  specifically 
directs  the  Dtpaitment  to  prepare  a 
proposal  for  "unstruction  of  one  or  more 
MRS  facilities  and  submit  this  proposal 
to  the  Congress.  The  proposal  is  to 
include  a  recommendation  of  the 
preferred  site  for  an  MRS.  Proposal 
documentation  will  include  plans  for 
funding,  constructing,  operating  and 
integrating  MRS  facilities,  and  site 
specific  designs  and  cost  estimates.  An 
environmental  assessment  which 
compares  the  advantages  and 
disadvantages  of  the  various 
combinations  of  proposed  sites  and 
facility  designs  must  accompany  the 
proposal.  In  addition,  a  Needs  and 
Feasibility  Study  will  also  accompany 
the  proposal.  While  the  Act  requires 
that  this  be  done  by  June  1, 1985.  the 
Department  will  not  be  able  to  meet  that 
deadline.  The  proposal  is  expected  to  be 
ready  for  submittal  by  January  15, 1986. 

If  approved  by  Congress,  the  MRS 
facility  would  begin  operation  in  the 
1<)96-1997  timeframe  as  an  integral  part 
of  the  federal  nuclear  waste 
management  system.  DOE  expects  to 
propose  that  spent  nuclear  fuel  from  the 
nation's  commercial  nuclear  power 
plants  be  transported  to  an  MRS  facility 
for  preparation  and  packaging,  prior  to 
delivery  to  a  repository  for  final 
disposal.  An  MRS  facility  could  provide 
temporary  storage,  with  room  for 
expansion  if  additional  storage  is 
needed. 

With  a  large  majority  of  the  nation's 
commercial  nuclear  reactors  located  in 
the  eastern,  sourthern  and  midweslern 
portions  of  the  United  States,  locating 
an  MRS  facility  at  any  one  of  the 
candidate  MRS  sites  would  significantly 
reduce  spent  fuel  transportation 
impacts.  With  most  of  the  spent  fuel 
being  shipped  to  a  centrally  located 
MRS,  the  largest  number  of  shipments 
will  be  shorter  in  duration  than  they 
would  if  travelling  directly  to  a 


repository.  The  majority  of  shipments  to 
an  MRS  are  expected  to  be  by  truck. 
Once  at  the  MRS,  the  spent  fuel  would 
be  consolidated  and  repackaged. 
Shipments  from  the  MRS  to  the 
repository  could  then  be  made  by 
dedicated  train.  Since  rail  shipments  can 
carry  much  heavier  loads  than  truck 
shipments,  fewer  rail  shipments  would 
be  needed  between  the  MRS  and  the 
repository  than  truck  shipments.  This 
would  significantly  reduce  the  number 
of  long  distance  shipments  and 
transportation  impacts. 

The  three  MRS  candidate  sites,  which 
include  a  preferred  and  two  alternatives, 
have  been  identified  by  DOE  following  a 
screening  and  evaluation  process.  This 
has  been  documented  in  a  report  titled 
"Screening  and  Identification  of  Sites  for 
a  Proposed  Monitored  Retrievable 
Storage  Facihty"  (DOE/RW-0023)  which 
is  available  for  public  distribution.  The 
preferred  cnndidate  site  is  located  at  the 
cancelled  Clinch  River  Breeder  Reactor 
site:  the  two  alternative  candidate  sites 
are  located  on  the  DOE  Oak  Ridge 
Reservation  and  at  the  cancelled 
Tennessee  Valley  Authority  Hartsville 
Nuclear  Plant  site.  These  sites  will  be 
further  evaluated  and  two  alternative 
facility  designs  will  be  prepared  for 
each  site.  Evaluation  of  the  six  design/ 
site  combinations  will  accompany  the 
DOE  proposal  to  Congress. 

It  is  the  intent  of  the  Department  to 
prepare  a  proposal  which  will  allow 
Congress  to  make  an  informed  decision 
regarding  the  MRS  and  the  integrated 
system:  provide  full  opportunity  for 
affected  parties  to  express  their  views 
during  proposal  development:  and, 
provide  the  States,  Indian  Tribes  and 
public  an  opportunity  to  gain  an 
understanding  of  the  proposal  which 
will  allow  their  informed  participation  in 
the  Congressional  decision-making 
process. 

The  DOE  is  prepared  to  work  closely 
with  the  States,  Indian  Tribes  and  public 
to  prepare  the  best  supporting 
documentation  possible  for  the  proposal 
to  be  delivered  to  Congress  in  January 
1986.  The  Department's  mission  is  to 
provide  high  quality  technical 
documents  for  use  in  the  Congressional 
decision-making  process.  It  is  DOE's 
intpot  to  provide  information  and 
technical  assistance  to  give  interested 
parties  an  opportunity  to  gain  an 
understanding  of  the  impacts  of  siting  an 
MRS  and,  subsequently,  to  form 
independent  opinions  regarding  MRS 
acceptability. 

Workshops,  technical  briefings  and 
public  meetings  are  methods  that  could 


be  employed  to  involve  interested 
States.  Indian  Tribes  and  the  public  in 
the  MRS  process.  The  Department 
believes  it  is  important  to  receive  the 
benefit  of  public  feedback  from  diverse 
viewpoints  during  preparation  of  the 
proposal  and  its  supporting 
documentation.  The  views  expressed  at 
such  workshops,  briefings  and  meetings 
could  be  summarized  in  proceedings 
reports  and  forwarded  to  Congress  with 
the  proposal  for  consideration  during  its 
deliberations. 

An  environmental  assessment  which 
evaluates  the  relative  advantages  and 
disadvantages  of  the  design/site 
combinations  will  be  prepared  in  the 
coming  months  to  accompany  the  MRS 
proposal  to  Congress.  The  Act  states 
that  this  environmental  assessment  is  to 
be  based  on  available  information.  The 
DOE  solicits  the  help  of  States,  affected 
Indian  Tribes  and  the  public  to  provide 
available  information  which  may  be 
useful  in  preparation  of  the 
environmental  assessment.  It  is 
requested  that  available  information  be 
provided  no  later  than  July  1, 1985,  so 
that  the  information  may  be  considered 
in  development  of  the  environmental 
assessment.  Such  information  should  be 
sent  to: 

Mr.  Ron  Izatt,  U.S.  Department  of 
Energy,  Richland  Operations  Office, 
825  Jadwin  Avenue.  P.O.  Box  S.SO. 
Richland.  WA  99352 

In  addition  to  the  environmental 
assessment,  a  Needs  and  Feasibility 
Study  which  will  consider  several  MRS 
options,  including  the  "No  MRS"  option, 
will  accompany  the  proposal  to 
Congress.  The  preliminarj'  analysis  has 
b^en  made  available  for  public  review 
{DOE/RW-0022)  will  be  used  as  a 
resource  to  develop  the  Needs  and 
Feasibility  Study.  (Copies  of  the 
document  may  be  obtained  from  Mr. 
Ron  Izatt,  Mr.  Peter  Gross  or  Mr.  James 
Carlson  at  the  addresses  listed  above.) 
Any  person  wishing  to  do  so,  should 
submit  their  views  in  writing  to  Mr. 
Carlson,  at  the  address  Hsted  above  by 
July  1, 1985.  This  cutoff  date  is 
necessary  so  that  public  views  may  be 
considered  in  developing  the  Needs  and 
Feasibility  Study. 

Effpctive  Date:  April  26.  1985. 
Ben  C.  Rusche, 

Director.  Office  of  Civilian  Radioactive 
Waate  Management. 

[FR  Doc.  85-10199  Filed  4-25-85:  8:45  am) 
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Economic  Regulatory  Administration 

(Docket  No.  ERA-FC-M-021;  OFP  Case  No. 
61051-9257-20-24] 

Applied  Energy  Sciences,  Inc.;  Order 
Granting  Exemption  From  Prohibitions 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Order  granting  to  Applied 
Energy  Sciences,  Inc.,  exemption  from 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  etseq.  ("FUA"  or  "the  Act"), 
to  Applied  Energy  Sciences,  Inc.  (AES 
Geismar  of  "the  petitioner"),  of  Geismar, 
Louisiana.  The  permanent  cogeneration 
exemption  permits  the  use  of  natural  gas 
as  the  primary  energy  source  for  a 
planned  AES  Geismar  facility  located  in 
Geismar,  Louisiana.  The  facility  will 
include  one  combustion  turbine 
generator,  one  heat  recovery  steam 
generator,  one  steam  turbine  and  other 
support  equipment.  The  cogeneration 
facility  will  produce  approximately 
280,000  Ib/hr  of  process  steam  and 
123,400  kilowatts  of  electrical  power. 
The  final  exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the 

Supptementary  Information  section,  below. 

date:  The  order  shall  take  effect  on  June 
25, 1985. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  SW.,  Room 
lE-190,  Washington,  D.C.  20585. 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m..  except  Federal  holidays. 

FOR  FURTHER  INFORMATION: 

Frank  Duchaine,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Room  GA-0456, 
Washington  D.C.  20585,  Telephone 
(202)  252-8233 

Steven  E.  Ferguson,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW.. 
Washington  D.C.  20585,  Telephone 
(202) 252-6947 

SUPPLEMENTARY  INFORMATION:  The 
proposed  cogeneration  facility  will 
include  one  Westinghouse  501-D5  gas 
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turbine/generator  or  equivalent  as  the 
fuel  burning  unit.  The  heat  recovery 
steam  generator  will  be  unfired,  except 
during  emergency  conditions  when  the 
gas  turbine  is  not  operating.  Natural  gas 
will  be  the  only  fuel  used  and  there  will 
be  no  emergency  standby  fuel. 

Under  normal  opereting  conditions 
the  capacity  of  the  proposed  combined 
cycle  plant  will  be  approximately 
280.000  Ib/hr  of  process  steam  and  123 
MWe  (net)  of  electrical  power  at 
average  ambient  air  aonditions.  Under 
minimum  process  steam  conditions  the 
capacity  of  the  plant  will  be 
approximately  120.000  Ib/hr  of  process 
steam  and  140  MWe  (net)  of  electrical 
power  at  average  ambient  air 
conditions.  Under  maximum  process 
steam  conditions  the  capacity  of  the 
plant  will  be  approximately  340,000  lb/ 
hr  of  process  steam  ard  117  MWe  (net) 
of  electrical  power  at  average  ambient 
air  conditions. 

The  primary  purpose  of  the  proposed 
facility  is  to  provide  process  steam  for 
use  by  the  adjacent  Uniroyal  Chemical 
Plant.  Electric  power  will  also  be 
generated  for  sale  to  Gulf  States  Utilities 
as  a  secondary  benefit  derived  from 
efficient  facility  operation. 

Basis  for  Permanent  Bxemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  In  the  record 
including  AES  Geismar's  certification  to 
ERA,  in  accordance  with  §  503.37(a)(1), 
that: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  the  proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  §  503.37.(a)(l)(i);  and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coel  in  the 
cogeneration  facility  will  not  be 
technically  feasible,  in  accordance  with 
10CFR§503.37(a)(l)(ii). 

Procedural  Requiremants 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  §  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  December  18, 1984 
(49  FR  35221),  commencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
February  1, 1985;  no  comments  were 
received  and  no  hearing  was  requested. 


NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
AES  Geismar  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  §  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA,  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  AES  Geismar  to  permit  the 
use  of  natural  gas  as  the  primary  energy 
source  for  its  cogeneration  facility  in 
Geismar,  Louisiana. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  §  501.69,  any  person 
aggrieved  by  this  order  may  pefition  fi)r 
judicial  review  thereof  at  any  time 
before  the  60th  day  following  the 
publication  of  this  order  in  the  Federal 
Register. 

Issued  in  Washington,  D.C,  on  April  18, 
1985. 

Robert  L.  Oavies, 

Director,  Coal  &  Electricity  Division.  Office  of 

Fuels  Programs,  Economic  Regulatory 

Administration. 

[FR  Doc.  85-10127  Filed  4-25-85;  8:45  am] 

BILLING  COOE  MS0-01-M 


Western  Area  Power  Administration 

California-Oregon  Transmission 
Project;  Intent  To  Conduct  Public 
Scoping  Meetings 

agency:  U.S.  Department  of  Energy, 
Western  Area  Power  Administration. 

ACTION:  Notice  of  intent  to  conduct 
public  scoping  meetings. 

summary:  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  Western  Area  Power 
Administration  (Western),  Department 
of  Energy  (DOE),  and  the  Transmission 
Agency  of  Northern  California  (Agency) 
will  jointly  conduct  a  series  of  public 
meetings  to  determine  the  scope  of 
environmental  issues  to  be  addressed 
during  the  preparation  of  the 
environmental  impact  statement/ 
environmental  impact  report  (EIS/EIR) 
for  the  California-Oregon  third  500- 
kilovolt  (kV)  alternating  current  (AC) 
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transmission  line.  This  transmission  line 
is  proposed  to  extend  from  the 
California-Oregon  border  to  the  Central 
Valley  of  California  east  of  the  San 
P'rancisco  Bay  Area.  Western  and  the 
Agency  will  coordinate  the 
environmental  analysis  and  review  of 
the  project  with  the  Bonneville  Power 
Administration;  U.S.  Department  of 
Agriculture.  Forest  Service  (USPS);  and 
the  California  Public  Utilities 
Commission. 

Background 

Since  the  Notice  of  Intent  to  prepare 
an  EIS  for  the  subject  project  was 
published  in  the  Federal  Register  (Vol. 
49,  No.  217,  page  44546.  November  7, 
1984),  new  developments  have  occurred. 
Western  will  represent  DOE  as  the  lead 
Federal  agency  in  the  preparation  of  the 
EIS.  The  USPS  will  be  a  cooperating 
agency. 

The  Agency  has  been  designated  as 
the  Project  Manager  and  lead  State 
agency  in  accordance  with  the 
California  Environmental  Quality  Act, 
and  will  be  responsible  for  preparing  an 
FIR.  The  California  Public  Utilities 
Commission  will  have  the  role  of  a 
responsible  State  agency  in  the  process 
due  to  the  participation  of  California 
investor-owned  utilities.  To  reduce  time 
and  costs,  the  Federal  and  State  lead 
agencies  have  agreed  to  combine  efforts 
and  prepare  a  joint  EIS/EIR. 

The  project  will  be  owned  by 
municipal  and  investor-owned  utilities 
in  Cahfomia  and  Western.  The  project 
participants  include:  (1)  Municipal 
utilities  represented  by  the  Agency, 
which  include  the  cities  of  Alameda, 
Biggs,  Gridley,  Healdsburg,  Lodi. 
Lompoc,  Palo  Alto,  Redding,  Roseville, 
Santa  Clara,  and  Ukiah,  the  Modesto 
and  Turlock  Irrigation  Districts,  the 
Sacramento  Municipal  Utility  District, 
and  the  Plumas-Sierra  Rural  Electric 
Cooperative;  (2)  Investor-owned  utilities 
including  Pacific  Gas  and  Electric 
Company  (PGandE),  San  Diego  Gas  and 
Electric  Company,  and  Southern 
California  Edison;  (3)  the  Southern 
California  Public  Agencies,  which 
include  the  cities  of  Anaheim,  Azuza, 
Banning,  Colton,  Glendale,  Vernon,  and 
Riverside;  and  (4)  the  Western  Area 
Power  Administration.  The  California 
Department  of  Water  Resources  also 
has  an  option  to  participate  starting  in 
the  year  2005.  The  proposed  line  would 
provide  approximately  1,600  megawatts 
of  power  transmission  capacity  to  the 
project  participants. 

The  proposed  facilities  would  include 
a  new  500-kV  transmission  line  which 
would  begin  at  a  northern  terminal  in 
southern  Oregon  and  extend  to  the 
vicinity  of  Redding,  California.  From 


Redding  to  Tracy,  California,  an  existing 
230-kV  line  may  be  upgraded  to  500-kV, 
or  a  new  line  may  be  built  if  it  is  shown 
to  be  environmentally  and  economically 
preferable.  A  new  500-kV  transmission 
line  would  also  be  constructed  between 
Western's  Tracy  Substation  and 
PGandE's  Tesla  Substation,  a  distance 
of  about  8  miles.  A  new  500-kV  line  may 
be  built  between  the  Round  Mountain 
and  Redding  areas.  The  entire  project 
would  include  approximately  350  miles 
of  500-kV  line  and  three  new  or 
upgraded  substations.  The  purpose  of 
the  project  is  to  permit  sales  of  power 
from  the  Pacific  Northwest  to  California, 
to  displace  relatively  more  expensive 
oil-  and  gas-generated  power,  and  to 
provide  more  reliability  to  the  existing 
transmission  system.  The  purpose  of  the 
environmental  studies  is  to  identify  the 
potential  environmental  impacts  and  to 
identify  possible  routes  for  the 
transmission  lines  and  sites  for  the  new 
substations  which  minimize  impacts  to 
the  environment. 

Meetings 

Western  and  the  Agency  will  jointly 
conduct  a  series  of  public  scoping 
meetings  during  1985  in  California  and 
Oregon.  The  purposes  of  the  meetings 
are:  (1)  To  inform  private  citizens, 
organizations.  Federal,  State,  and  local 
agencies,  and  public  and  private  utilities 
of  the  proposed  project;  and  (2)  to 
receive  comments  and  information  that 
will  assist  in  identifying  the 
environmental  issues  to  be  addressed  in 
the  EIS/EIR.  The  meetings  will  be 
conducted  on  the  dates  and  at  the 
locations  listed  below. 

Northern  Schedule 

May  13, 1985,  7:30  p.m..  City  Council 

Chambers,  1313  California  Street, 

Redding,  CA 
May  14, 1985.  7:30  p.m..  City  Council 

Chambers,  1175  East  Main  Street, 

Ashland,  OR 
May  15, 1985,  9:00  a.m..  Board  of 

Supervisors  Cham.bers,  526  West 

Sycamore,  Willows,  CA  (combined  w/ 

Planning  Commission  meeting) 
May  15. 1985.  7:30  p.m..  Multipurpose 

Room,  Newell  Elementary  School, 

Highway  139,  Newell,  CA  (9  miles 

south  of  Tulelake) 
May  16, 1985,  7:30  p.m..  American  Legion 

Hall.  Highway  299  at  Long  Street,  Fall 

River  Mills,  CA 
May  21, 1985,  7:30  p.m..  City  Council 

Chambers.  550  Main  Street.  Weed.  CA 
May  22. 1985,  7:30  p.m.,  Board  of 

Supervisors'  Chambers,  633 

Washington  Street,  Red  Bluff,  CA 
May  23, 1985, 1:30  p.m..  Airport  Sheraton 

Inn,  8235  Northeast  Airport  Way, 

Portland,  OR 


Southern  Schedule 

May  13, 1985,  7:30  p.m..  City  Hall 
Auditorium.  425  Webster  Street, 
Colusa,  CA 
May  14, 1985,  7:30  p.m..  Board  of 
Supervisors  Chambers,  25  County 
Center  Drive,  Oroville,  CA 
May  15, 1985,  7:30  p.m.,  Yolo  County 
Planning  Commission  Meeting  Room. 
292  West  Beamer  Street.  Woodland, 
CA 
May  16, 1985,  7:30  p.m..  City  Council 
Chambers,  1201  Civic  Center 
Boulevard,  Yuba  City,  CA 
May  20, 1985,  7:30  p.m..  Board  of 
Supervisors  Chambers,  Courthouse, 
580  Texas  Street,  Fairfield,  CA 
May  21. 1985.  7:30  p.m..  Tracy 
Community  Center,  300  East  Tenth 
Street,  Tracy,  CA 
May  22, 1985.  7:30  p.m..  Delta 
Community  Services  Center,  730  Third 
Street,  Brentwood,  CA 
May  23, 1985, 1:00  p.m.,  Atlantis  Lounge, 
Campus  Village  Community  Center. 
University  of  California  at  Irvine. 
Irvine,  CA 
FOR  FURTHER  INFORMATION  CONTRACT: 
Persons  wanting  to  be  included  on  the 
mailing  list  to  receive  relevant 
information  as  the  project  progresses  or 
wanting  further  information  about  the 
scoping  meetings,  may  contact: 
Nancy  Weintraub,  Environmental 
Manager,  Sacramento  Area  Office, 
Western  Area  Power  Administration, 
1825  Bell  Street,  Sacramento,  CA 
95825,  (916)  440-3115.  FTS  448-3115 
Lawrence  T.  Klein.  Project  Director, 
California-Oregon  Transmission 
Project,  P.O.  Box  660970,  Sacramento, 
CA  95866  (916)  924-3995 
Issued  at  Golden.  Colorado:  April  17.  1985. 
William  H.  Clagett, 
Administrator. 
|FR  Doc.  85-10126  Filed  4-25-85;  8:45  am] 

BILLING  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-59186A;  FRL-2822-6] 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-85-28.  The 
test  marketing  conditions  are  described 
below. 
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EFFECTIVE  DATE:  April  12,  1985. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Candy  Brassard.  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-609C,  401  M  Street  SW., 
Washington,  DC  20460  (202-382-3394). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  fmding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-e5-28. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume,  use 
and  the  number  of  customers  must  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-85-28.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  use  of  the  substance  is  restricted  to 
that  approved  in  the  TME.  In  addition, 
the  Company  shall  maintain  the 
following  records  until  five  years  after 
the  dales  they  are  created,  and  shall 
make  them  available  for  inspection  or 
coping  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  must  make 
these  records  available  to  EPA  upon 
request. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

4.  The  applicant  must  maintain  the 
following  information  on  disposal  of  the 


TME  substance:  dales  waste  material  is 
disposed  of,  location  of  disposal  sites, 
volume  of  any  disposed  solid  material, 
estimated  volume  of  any  aqueous 
wastes  contining  the  TME  substance, 
and  method  of  dispo$al. 

TME  85-28 

Dated  of  Receipt:  February  27, 1985. 

Notice  of  Receipt:  March  8, 1985  (50 
FR9509). 

Applicant:  CP  Chemicals,  Inc. 

Chemical:  (S)  Stannous  (Tin  2  + ) 
methanesulfonate. 

Use:  (S)  Component  in  electroplating 
bath. 

Production  Volume:  4,545  Kilograms. 

Number  of  Customers:  Six. 

Worker  Exposure:  Manufaciure:  A 
total  of  3  workers  at  1  site  for  1  to  2 
hours  per  day,  20  days  per  year.  Use:  a 
total  of  6  workers  at  up  to  6  sites  for  2  to 
8  hours  per  day,  7  to  28  days  per  year. 

Test  Marketing  Period:  One  year. 

Commencing  on:  April  12, 1985. 

Risk  Assessment:  EPA  identified  no 
significant  concerns  for  health  effects. 
Therefore,  the  test  market  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health.  The  Agency  did 
identify  potential  adverse  effects  on 
aquatic  organisms.  However,  since  the 
low  releases  from  manufacture  and  use 
will  be  sent  to  a  POTW  or  on-site 
treatment  facility,  the  test  market 
substance  will  not  pose  any 
unreasonable  envirormental  risk. 

Additional  Restriations:  The  applicant 
and  its  customers  will  be  required  to 
send  the  releases  from  manufacture 
and/or  use  to  a  POTW  or  an  on-site 
treatment  facility. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Daled;.'\prin2. 198i 
Don  R.  Clay. 

Director.  Office  of  Toxic  Substances. 

[FR  Doc.  8S-9596  Filed|4-2!i-e5:  8.45  am) 
BILLING  CODE  6560-50-M 


ACTION:  Notice. 


IOPTS-59192;  FBL-2825-91 

Adduct  of  Polymer  4,4  -Phenylmethane 
Diisocyanate  and  Hydroxyester  of 
Terephthalic  Acid;  Test  Marketing 
Exemption  Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
one  application  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  approriateness  of 
granting  the  exemptions. 

DATE:  Written  comments  by  May  13, 
1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
■•[OPTS-59192]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-973),  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-4201.  401  M  Street  SW.. 
Washington,  DC  20460  (202-382—3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611,  401  M  Street  SW..  Washington, 
DC  20460  (202-382-3725). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

T85--10 

Close  of  Review  Period.  May  26, 1985. 

Manufacturer.  Confidential. 

Chemical.  (G)  Adduct  of  polymeric 
4,4'-phenylmethane  diisocyanate  and 
hydroxyester  of  terephthalic  acid. 

Use ''Production.  (G)  Insulation.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  a 
total  of  1  worker,  up  4  hrs/batch,  at  48 
manhours/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 


Federal  Register  /  Vol.  50.  No.  81  /  Friday.  April  26.  1985  /  Notices 


16541 


DjiL'd;  April  22,  1985 
V.  Paul  Fuschini, 

Acting  DirHctor.  In'^irmalion  ManohicinL'nt 

Division. 

|FR  Doc.  85-10150  Filed  4-25-85:  8:45  am] 

BILLING  CODE  6560-50-M 

IOPTS-51568;  FRL-2825-8J 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environrrenla!  Prntrction 
Agency  (EPA). 
action:  N'otii  e. 


summary:  Sertlon  5(dJ(l)  of  the  Toxic 
S'.ibbtunces  Control  Act  (TSCA)  requires 
any  prrboii  who  intends  to  manufacture 
or  iiiipoit  a  new  chemical  substance  to 
submit  a  picrnani/actiire  notice  (PMN') 
to  EPA  at  least  90  days  before 
nij"'jl n.ture  or  in-'port  commences. 
Slatutory  requirements  for  section 
5:a)n)  premaniif  K.ture  notices  are 
discu'^s'^d  in  IT-A  s'a'.emcnts  of  1!h>  final 
rule  pi.biished  in  the  Federal  Register  of 
May  13. 19o3  {-IS  PR  2172J).  This  notice 
announces  receipt  of  twenty-one  PMNs 
i-T.i  provides  a  summary  of  each. 
DA7SS:  Close  of  Pcvirw  Period: 

P  05-81)0  and  8';-801— July  10.  1935. 

P  «5-8uJ  and  8.5-803- ji/iv  13.  1085. 

P  H5-an4,  r;7-8'!5.  8.5-GOO.  05-J^07,  85- 
8(13.  a5-^(}9  and  .•<.5-810— July  14. 19a.i. 

P  S.l-Sll.  85-8:2.  85-813.  85-814.  85- 
815.  85-816  and  85-817— July  15,  1935. 

P  85-8i.''>.  85-iii9,  and  85-820— July  17, 

ines. 

Written  comments  by; 

P  85-fiOO  and  85-801— June  10, 1985. 

P  85-802  and  85-603— June  13, 1985. 

P  85-804.  85-805,  85-806,  85-807,  85- 
808,  85-809  and  85-810— June  14,  1985. 

P  85-811,  85-812,  85-813,  85-«14.  85- 
815,  85-816  and  85-817— June  15, 1985. 

P  85-818,  8.J-819,  and  85-620— June  16, 
1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS~51568)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201,  401  M  Street  SW., 
Washington,  DC  20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnetf, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency, 
Rm.  E-611.  401  M  Street  SW., 
Washington,  DC  20460  (202-382-3725). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 


extracted  from  the  non-confidental 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

P 85-800 

Manufacturer.  Olin  Corporation. 

Chemical.  |G)  Sodium  salt  of 
polycaiboxylic  acid. 

Vsti.'Productiun.  (S)  Induslrii.l  and 
comme'-cial  surfactant — general 
industrial  cleaning.  Prod,  rangp: 
Confidential. 

To\ici-:y  Dale.  Acute  oral:  >  5.0  g/kg; 
Acut.^  dfrrrsal:  >2.0g'k3:  Initatici: 
Skin-Mild  or  slight,  Eye-Mild;  Ames 
Test:  Not  determined:  Skin  sensitization: 
Sensitizer. 

F.\posiirf.  Manufacture:  Derma!,  a 
t'ltri!  of  5  \vork'~rs.  up  to  J  h'/Ja.  up  to 
200  da  'vr. 

EnvJrun.'ver. 'c! Hp'-'^cisp  Dispof^oL 
G'-'-atcr  th'in  2  k;:;'da  to  gr-^ater  than 
2,500  kg/yr  relf;a"ed  to  water  with 
greater  than  1  kg/da  to  land. 

Uispoia!  h\  incu^eratiijn.  lanufill  and 
activait'd  .':hidge  treatment  plants. 

p  s5-e.)t 

M-nufir'urt'r.  Coiifidenlial. 

Chprv'icl.  (G)  addur'  of  po!ym-;ric  4.4' 
phenylniethane  diisccyanate  and 
hydroxyester  of  ter-nphthalic  acid. 

Use/Manufacture.  (C)  Insulation. 
Prod.  lange;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Eyposure.  Confidential. 

Environmental  Rek-'ase /Disposal.  No 
release.  Disposal  by  waterv*'ay. 

P  83-302 

Manufacturer.  Confidential. 

Chemical.  (G)  Functionalized  styrene 
methacrylic  polymer. 

Use. /Production.  (Gi  Component  for 
industrial  specialty  coatings.  Prod, 
range:  40,000-252,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  58 
workers,  up  to  8  hrs/da,  up  to  32  da/yr. 

Environmental  Release/Disposal.  5  to 
135  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

P  85-803 

Manufacturer.  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical.  (G)  4,4'phenylmethane 
diisocyanate  adduct  of  polyether  polyol. 

Use/Production.  (S)  Commercial 
primer  for  repair  of  urethane  foam  roof 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Manufacture:  Dermal,  a 
total  of  2  workers/shift  up  to  2  hrs/da. 
up  to  30  da/yr. 

Environmental Release/Disposnl.  71 
kg/batch  released.  Disposal  by 
incineration. 

P  85-804 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (S)  2-Methyl-6- 
q.iinoUnamine  hydrochloride. 

Usc/Pioduction.  (G)  Chemical 
intermediate.  Prod,  raiige:  2-i  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Espo:^i're.  Manufacture  and  use: 
Dermal,  inhalation  and  ocular,  a  total  of 
2  wnikers,  up  to  0.4  hr/da,  up  to  3  da/yr. 

Enviranmer.Ud  Release /Disposal. 
Less  than  0.01  kg/batch  incinerated. 

P  85-803 

Manufacturer.  Easfm.m  Kodak 
Company. 

Chemica'.  (3)  2-Mofhyi  6- 
quinoiinainine. 

U-^e/Prni'urtion.  (G)  Chemical 
intermediate.  Prod,  range:  2-3  kf;/>r. 

Toxicity  Daia.  No  data  submitted. 

Exposure.  Manufacture  and  xisa: 
Dennal,  iiihaiaiiun  and  ocular,  a  toijl  of 
4  workers,  up  to  1.1  hr/da,  up  to  3  da/yr. 

t~,ivironmentai  Release/ Difivosa!. 
Less  than  0.5  kg/batch  incinerated. 

P  85-806 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (S)  2-Methyl-6- 
nitroquinoiine. 

Ube/ Production.  (G)  Chemica! 
intermediate.  Prod,  range:  2.5-4.0  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  inhalation  and  ocular,  a  total  of 
6  workers,  up  to  1.3  hr/da.  up  to  4  da/yr. 

Environmental  Release/Dispo.'^al. 
Less  than  0.2  kg/batch  incinerated. 

P  85-807 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyperester  of 
ketopolycyclic  pclyacid. 

Use/Production.  (G)  A  formulation 
component  for  open  non-dispersive  use. 
Prod,  range:  50-250  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  18  workers. 

Environmental  Release/Disposal.  0.05 
to  0.10  kg/batch  released  to  land. 
Disposal  by  landfill 

P85-808 

Manufacturer.  Confidential. 
Chemical.  [G]  Polyester  resin. 
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Use /Production.  (S)  Electrical 
insulation  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Conndential. 

Environmental  Release/Disposal. 
Confidential. 

P85-809 

Manufacturer.  Confidential. 

Chemical  (G)  Terpolymer  with 
styrene  and  methyl  methacrylate. 

Use/ Production.  (G)  Industrial  coating 
polymer.  Prod,  range:  40.000-252.000  kg/ 

y- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Derma,  a  total  of  58  workers, 
up  to  8  hrs/da.  up  to  32  da/yr. 

Environmental  Release/Disposal.  5  to 
135  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

P85-810 

Manufacturer.  Confidential. 

Chemical  (S)  (Z)-l-bromo-3-bexene. 

Use/Production.  (G)  Chemical 
synthetic  intermediate-destnicture  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal  a  total  of  6  workers,  up  to  2 
hr/da.  up  to  5  da/yr. 

Environmental  Release/Disposal. 
0.020  to  0.17  kg/batch  released  to  air. 
Disposal  by  incineration. 

P8S-811 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane  polyol. 

Use/Production.  [G]  Industrially 
applied  coating  product.  Prod,  range: 
225,000-500.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  29 
workers,  up  to  8  hrs/da.  up  to  260  da/yr. 

Environmental  Release/Disposal.  4  to 
180  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

P85-B12. 

Importer.  Confidential. 

Chemical  (G)  2-[3'.5'-disubstituted-2- 
hydroxyphenyl)benzotriazole. 

Use/Import.  (G)  Open,  non-dispersive 
use:  additive  for  coatings.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Male  and 
female— >  5.000  mg/kg;  Acute  dermal: 
Male  and  female — >2.000  mg/kg; 
Irritation:  Skin  Non-irritant.  Eye— Non- 
irritant:  Ames  Test:  Non-mutagenic:  Skin 
sensitization:  Strong  sensitizer  Ready 
biodegradability  test:  Not  readily 
biodegradable;  LCm  96  hr  (Bluegiil 
sunfish):  3.8  mg/1;  LCo  96  hr  (Bluegiil 
sunfish):  1.8  mg/1;  LC,«,  96  hr  (Bluegiil 
sunfish):  5.8  mg/1;  LCso  96  hr.  (Rainbow 


Federal  Regisler  /  Vol.  50.  No.  81  /  Friday,  April  26.  1985  /  Notices 


trout):  2.8  mg/1;  LCo  96  hr  (Rainbow 
trout):  1.2  mg/1;  LC.oo  36  hr.  (Rainbow 
trout):  4.95  mg/1;  ECso  48  hr.  (Daphnia 
magna):  4.0  mg/1;  ECo  48  hr  Daphnia 
magna):  1.0  mg/1;  ECoo  48  hr  (Daphnia 
magna:  10.0  mg/l. 

Exposure.  Processing:  Dermal,  up  to  2 
hrs/da,  up  to  100  da/yt. 

Environmental  Releose/Disposal.  No 
release  to  air,  water  and  land.  Disposal 
by  incineration. 

P85-813  j 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (G)  Copolymer  of 
unsaturated  polyester  and 
allylcompounds. 

Use  Import  (S)  Coating  for 
woodwork.  Import  range:  30,000-120,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by 
incineration. 

P85-614 

Importer.  Marubeni  America 
Corporation 

Chemical.  (G)  Copolymer  of 
unsaturated  polyester  and  allyl- 
compounds. 

Use/Import.  (S)  Coating  for 
woodwork.  Import  range:  30,000-120.000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by 
incineration. 

P  85-815  I 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (G)  Copoij  mer  of 
unsaturated  polyester  and  allyl- 
compounds. 

Use/Import.  (S)  Coating  for 
woodwork.  Import  range  30.000-120.000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release  ^Disposal.  No 
data  submitted.  Disposal  by 
incineration. 

P  85-816 


i 


Importer.  Marubeni  America 
Corporation. 

Chemical.  (G)  Copolymer  of 
unsaturated  polyester  and  allyl- 
compounds. 

Use/Import.  (S)  Putty  for  vehicle. 
Import  range:  20,000-801000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/ Disposal.  .\'o 
data  submitted.  Disposal  by 
incineration. 


P 85-817 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (G)  Copolymer  of 
unsaturated  polyester  and  allyl- 
compounds. 

Use/Import.  (S)  Putty  for  vehicle. 
Import  range:  20,000-80,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by 
incineration. 

P  85-818 

Importer  Confidential. 

Chemical.  (G)  Benzenesulfonic  acid.  4- 
[|4-substituted]-3-methyl-5-oxo-2- 
pyrazolin-l-yl]-,  salt 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range  1,500-5,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Import  and  processing: 
dermal  and  inhalation,  a  total  of  5 
workers,  up  to  2  hrs/wk  at  400  man 
hours/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  85-819 

Manufacturer.  Resinall  Corporation. 

Chemical.  (G)  Tall  oil  fractions, 
unsaturated  hydrocarbon  resin, 
dieneophile  modified  polymer  with 
pentaerythritol. 

Use/Production.  (G)  Resin  binder  for 
printing  inks.  Prod,  range:  confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  7  workers,  up  to  6  hrs/da,  up  to 
300  da/yr. 

Environmental  Release/Disposal.  50 
lbs  released  to  air,  with  5  to  50  lbs  to 
land.  Disposal  by  sanitary  landfill. 

P  85-820 

Manufacturer.  Resinall  Corporation. 

Chemical.  (G)  Carboxylic  modified 
rosin. 

Use/Production.  (S)  Industrial 
processing  aid  in  rubber  compounding, 
pjoment  resination  and  tackifier  for 
adhesives.  Prod,  range:  100,000-300,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  5  workers,  up  to  6  hrs/da,  up  to 
20  da/yr. 

Environmental  Release/Disposal.  180 
kg/batch  released  to  air  with  20  to  180 
kg/batch  land. 
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Dulcd:  Apiil  19.  19rt5. 
Linda  A.  Travers. 

Acting  Director.  luforwatian  Manjiiemrnl 

Division. 

ITB  Doc.  85-10151  Filed  4-25-85;  8;45  amj 

BILLING  CODE  656a-S0-M 


IOPTS-59712;  FRL-2826-1] 

Certain  C  emicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
A-onLV  (EPA)- 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Suhstiinces  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMX) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(,i)(l)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13,  1983  (48  PR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  PR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
three  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y  85-55— May  2, 1985. 

Y  85-56,  Y  85-57— May  6,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-611,  401  M 
Street  SW.,  Washington.  DC  20460  (202- 
382-3725). 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EP.\.  The  complete  non-confiilential 
doi-.ument  is  available  in  'he  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holida;.  s. 

Y  85-55 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyoxyalkylene  ester 
modified  alkoxysilane. 

Use/Production.  (S)  Component  of 
products  for  use  as  dispersing  agents  in 
coating  formulations.  Prod,  range: 
Confidential. 


Toxicity  Data.  No  dd!a  on  ihf  PMN 
subs'ance  submitted. 

Expuiure.  Manufacture-:  Di  rmal.  a 
total  of  1  worker,  up  to  6  hrs/da,  up  to  33 
da/yr. 

Environnwntal Release  Disposal. 
Confidential. 

Y  85-56 

Manufacturer.  Spencer  Kellog 
Division  of  Textron  Inc. 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (G)  An  alkyj  resin  to 
be  used  in  an  open,  non-dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  85-57 

Importer.  Confidential. 

Chemical.  (G)  1-substituted  propane, 
2-methyl-2-[(l-oxo-2-propenyl)amino]-, 
monosodium  salt,  polymer  with  2- 
propenamide  and  2  propenoic  acid, 
sodium  salt. 

Use/Import.  Confidential. 

Toxicity  data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  April  22, 1985. 
V.  Paul  Fuschini, 

Actinia  Director.  Information  Management 
Division. 

[FR  Doc.  85-10149  Filed  4-25-85;  8:45  am] 
BILLING  CODE  6560-50-M 


[PF-409;  PH-FRL  2826-5] 

Certain  Companies;  Pesticide 
Tolerance  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment, 
amendment,  and/or  correction  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF^09]  and  the  petition 
number,  attention  Product  Manager 
(PM)  named  in  each  petition,  at  the 
following  address: 

Inform.alion  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washmgton.  D.C.  20460. 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C),  Environmental  Protection 


Ajioncy.  Rm.  236,  CM=2.  1921 
lofferson  Davis  Highway.  Arlington. 
VA  ZZliil. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.,  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Registration  division  (TS-767C), 
Attn:  (Product  Manager  (PM)  named 
in  each  petition),  Environmental 
Protection  Agency,  Office  of  Pesticide 
Programs,  401  M  St..  SW., 
Washington,  D.C.  20460. 
In  person:  Contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number: 


„    ^  Otfice  location/ 

Prcducl  managef    ^  telephone  number 


PM-12,  Jfiy 
Ellcnbergot 


PM-17  Timothy  A. 
Gaidner 


Rm  202.  CMiC2 
(703-557-2386) 


Rm  207.  CM#2 
1      (703-557-2690) 


Address 


EPA.  1921 
Jefferson  Davrs 
Hwy.  Arlington. 
VA  22202 

Oo 


SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  petitions  (PP)  relating 
to  the  establishment,  amendment,  and/ 
or  correction  of  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 

I.  Initial  Filing 

PP  5F3208.  Union  Carbide  Agricultural 
Products  Co..  Inc.,  P.O.  Box  12014, 
Research  1  riangle  Park,  NC  27709. 
Proposes  amending  40  CFR  180.169  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  carbaryl  (1-naphthyl  N- 
methykarbamate)  in  or  on  the 
com.modity  pineapples  at  2.0  parts  per 
million  (ppm).  The  proposed  analytical 
method  for  determining  residues  in  high 
pressure  liquid  chromatography  using 
fluorescent  detection.  PM-12 

II.  Amended  Petition 

PP  2F2657.  Shell  Oil  Co..  1025 
Connecticut  Ave..  NW.,  Washington, 
D.C.  20036.  EPA  issued  a  notice. 
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published  in  the  Federal  Register  of 
February  8, 1984  (49  FR  4841).  which 
announced  that  Shell  Oil  Co.  had 
submitted  PP  2F2657  to  the  Agency 
proposing  to  amend  40  CFR  180.379  by 
establishing  tolerances  for  residues  of 
the  insecticide  cyano  (3- 
phenoxyphenyl)methyl-4-chlora-alpha- 
(1-methylethyl)  benzeneacetate  in  or  on 
certain  commodities. 

Shell  Oil  Co.  has  amended  the  petition 
by  adding  the  commodity  raisins  at  30 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography.  (PM-17) 

III.  Pesticide  Petition;  Correction 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  March  6, 1985  (50  FR 
9122).  which  announced  that  Mobay 
Chemical  Corp.,  P.O.  Box  4913. 
Hawthorne  Road,  Kansas  City,  MO 
64120,  proposes  amending  40  CFR  Part 
180  by  establishing  tolerances  for  the 
residues  of  the  insecticide  (2]-alpha- 
(((diethoxyphosphinothioyl) 
oxyjiminojbenzeneacetonitrile  and  its 
cholinesterase-inhibiting  metabolities  in 
or  on  the  agricultural  commodity  com, 
sweet  (kernels  plus  cobs  with  husk 
removed)  at  0.05  ppm. 

In  the  FR  Doc.  85-4992.  appearing  at 
page  9123,  in  the  first  column,  the 
pesticide  petition  (PP)  number  in  item  2 
under  Initial  Filings  was  inadvertently 
filed  a  "PP  5E3187",  and  is  corrected  to 
read  "PP  5E3205 ".  (PM-12) 

(Sec.  408(d)(2)  68  Stat.  512.  (21  U.S.C 
346a(d)|2)) 

Dated:  April  19. 1985. 

Robert  V.  Brown. 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

[FR  Doc.  85-10144  Filed  4-25-85;  8:45  am] 
BIUJNG  CODE  WM-StMt 

(OPTS-51529B;  FRL-2826-21 

Certain  Chemicals;  Prenunufacture 
Notice;  Termination  of  Review  Period 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  revoking  effective 
April  20, 1985.  immediately  following  the 
signing  of  a  Consent  Order  for  the  new 
chemical  substance  subject  to 
premanufacture  notice  (PMN)  P84-968. 
the  remaining  portion  of  a  90-day 
extension  of  the  review  period  for  PMN 
P84-968.  under  the  authority  of  section 
5(c)  of  the  Toxic  Substances  Control  Act 
(TSCA). 

FOR  FURTHER  INRNIMATION  CONTACr 

Anna  Coutlakis.  Chemical  Control 
Division  (TS-794),  Environmental 


Protection  Agency,  Rm.  E-613-B.  401  M 
St.,  SW.,  Washington,  D.C.  20460,  (202) 
382-2252. 

SUPPLEMENTARY  INFOSMATION:     The 
original  90-day  review  period  for  PMN 
P84-968  was  scheduled  to  expire  on 
October  14,  1984.  EPA  published  a 
section  5(c)  extension  notice  for  the 
PMN  in  the  Federal  Rtgister  of  October 
19. 1984  (49  FR  41101)  to  provide  the 
Agency  with  sufficient  time  to  issue  an 
order  under  section  5(e).  The  Order 
would  have  prohibited  the  Con.pany 
from  manufacturing  the  PMN  substance 
in,  or  importing  it  into,  the  United  States 
pending  the  submission  and  evaluation 
of  test  data  addressing  the  potential  risk 
of  injury  to  human  health.  After  the 
Order  was  proposed,  the  Company 
suspended  the  notice  review  period  and 
submitted  more  data  and  information.  In 
light  of  this  new  data  and  information, 
EPA  concluded  that,  if  the  Company 
were  willing  to  enter  into  an  appropriate 
Consent  Order,  the  risks  from  the  PMN 
substance  would  be  reduced  to 
acceptable  levels.  The  Company  agreed 
to  such  an  approach.  The  review  period, 
including  the  extension  under  section 
5(c),  would  have  expired  May  18. 1985. 
The  Consent  Order  w»s  signed  April  19. 
1985  and  goes  into  effect  April  20,  1985. 
Therefore,  EPA  is  revoking  the 
remaining  portion  of  the  extended 
review  period  effective  April  20, 1985. 

Dated:  April  18,  1985. 
Edwio  F.  Tinsworth. 

Acting  Director.  Office  of  To.xic  Substances 
[FR  Doc.  85-10148  Filed  4-25-65;  8:45  am] 

BILUNG  CODE  SSSO-SO-M        i 

ISAB-FRL-2825-31 

Science  Advisory  Board  Clean  Air 
Scientific  Advisory  Committee;  Open 
Meeting 

Under  Pub.  L.  92^63,  notice  is  hereby 
given  of  a  meeting  of  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  the  Science  Advisory  Board.  The 
meeting  will  be  held  May  13-15. 1985. 
starting  at  9:00  am  on  May  13  and 
ending  at  approximately  noon  on  May 
15.  The  meeting  will  be  held  at  the 
Rosslyn  Westpark  Hotel.  1900  North 
Fort  Myer  Drive.  Arlir^gton,  Virginia. 

The  purpose  of  the  meeting  is  to  allow 
the  Committee  to  review  and  provide  its 
advice  to  the  Agency  on:  (1)  The  August 
1984  external  review  draft  of  the  EPA's 
revised  Air  Quality  Criteria  Document 
for  Lead:  and  (2)  the  EPA's  first  draft  of 
the  Review  of  the  National  Ambient  Air 
Quality  Standards  for  Lead:  Assessment 
of  Scientific  and  Technical  Information 
Draft  Staff  Paper.  The  purpose  of  the 
staff  paper  is  to  evaluste  and  interpret 


the  most  relevant  scientific  and 
technical  information  reviewed  in  the 
criteria  document  in  order  to  better 
specify  the  critical  elements  which  the 
EPA  staff  believes  should  be  considered 
in  the  possible  revision  of  the  primary 
and  secondary  National  Ambient  Air 
Quality  Standards  for  lead.  This 
assessment  is  intended  to  help  bridge 
the  gap  between  the  scientific  review 
contained  in  the  criteria  document  and 
the  judgments  required  of  the 
Administrator  in  setting  ambient 
standards  for  lead. 

Copies  of  the  August  1984  draft 
criteria  document  may  be  obtained  by 
writing  or  calling  the  Office  of  Research 
and  Development  Publications  Center. 
CERI-FRN,  U.S.  EPA,  21  West  St.  Clair 
Street,  Cincinnati,  Ohio,  45268  (513)  684- 
7562.  Please  ask  for  EPA  document  600/ 
8-83-028B,  Vols.  I-IV,  August  1984. 
Copies  of  the  draft  staff  paper  may  be 
obtained  from  Jeff  Cohen,  Strategies  and 
Standards  Division,  Office  of  Air 
Quality  Planning  Standards  (MD-12). 
U.S.  EPA,  Research  Triangle  Park.  North 
Carolina,  27711,  (CML)  (919)  541-5531. 
(FTS)  629-5531.  Written  comments  on 
the  draft  staff  paper  will  be  accepted 
through  the  15th  of  July.  Comments 
should  be  sent  to  Jeff  Cohen  at  the 
previous  address. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact  Mr. 
Robert  Flaak,  Executive  Secretary, 
Clean  Air  Scientific  Advisory 
Committee  (CASAC).  Science  Advisory 
Board  (A-lOl-F),  U.S.  EPA,  Washington, 
DC,  20460  (202)  382-2552.  prior  to  the 
meeting.  Persons  wishing  to  make 
statements  at  the  meeting  must  contact 
Mr.  Flaak  no  later  than  close  of  business 
on  May  7, 1985. 
Terry  F.  Yosie, 

Director.  Science  Advisory  Board. 
April  15,  1985. 

(FR  Doc.  85-10146  Filed  4-25-85;  8:45  am] 

BILLING  CODE  S5«0-Se-M 


[ER-FRL-2826-4J 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comnnents 

Availability  of  EPA  comments 
prepared  April  8, 1985  through  April  12. 
1985  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section  309 
of  the  Clean  Air  Act  and  section 
102{2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
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(202)  382-5075/76.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  October  19. 1984  (49  FR 
41108). 

Draft  EISs 

ERP  No.  D-AFS-C65001-PR,  Rating 
EC2,  Caribbean  Nat'l  Forest  and 
Luquillo  Experimental  Forest,  Land  and 
Resource  Mgmt.  Plan,  Puerto  Rico. 
SUMMARY:  EPA  expressed  its  concern 
that  the  DEIS  did  not  adequately 
analyze  potential  long-term  soil  erosion 
impacts  and  water  quality  issues 
associated  with  timber  harvesting 
activities.  Overall,  EPA  agreed  that  the 
selected  alternative  represents  a 
balance  of  the  forests  uses  and 
resources.  However,  EPA  believes  the 
FEIS  should  include  appropriate 
mitigating  measures  for  potential  long- 
term  impacts  to  water  quality  and  soil 
resources. 

ERP  No.  D-AFS-D65012-00.  Rating 
EC2,  Jefferson  Nat'l  Forest  Land  and 
Resource  Mgmt.  Plan.  WV,  VA,  and  KY. 
summary:  EPA's  review  suggests  that 
the  combined  effects  of  proposed 
timbering  and  mineral  extraction  may 
result  in  significant  cumulative  impacts 
for  which  mitigation  is  not  provided. 
Further,  EPA  believes  that  increased 
emphasis  must  be  given  to  water  quality 
issues  and  its  more  dependent 
ecosystem  in  order  to  assure  that 
existing  water  quality  and  ecosystems 
are  not  significantly  impacted.  Finally. 
EPA  believes  that  the  proposed  plan 
should  incorporate  a  more 
comprehensive  watershed  management 
scheme  than  is  identified. 

ERP  No.  DS-COE-E32026-AL.  Rating 
E02,  Mobile  Harbor  Channel 
Improvements,  Construction  and 
Maintenance,  Offshore  Dredged 
Material  Disposal  Site,  Designation,  AL. 
SUMMARY:  EPA  believes  even  though  the 
current  proposal  has  been  downsized 
from  the  original  onshore  design,  its 
impact  remains  geographic  in  scope, 
severe  and  irreversible.  While  EPA 
endorses  the  ocean  disposal  concept,  we 
have  significant  environmental 
objections  to  utilizing  a  portion  of  the 
dredged  material  to  create  a  1000  acre 
island  in  Mobile  Bay  to  function  as  an 
island  terminal  facility.  EPA  feels  that 
practical  and  more  environmentally 
sensitive  alternatives  exist  for  both 
dredged  material  disposal  and  port 
related  developments  and  would  like  to 
continue  discussions  on  this  issue. 

ERP  No.  DS-FHW-H40133-IA,  Rating 
EC2.  IA-58  and  US  218  (formerly  518) 
Relocation  and  Improvement.  Relocated 
US  20  in  Cedar  Falls  to  IA-3  in  Waverly, 
lA.  SUMMARY:  EPA  requested  that  the 
noise  section  be  expanded  to  include 


information  on  the  number  and  location 
of  sites  adversely  impacted  by  noise. 

ERP  No.  DS-FRC-L0501&-AK,  Rating 
EC2.  Bradley  Lake  Hydroelectric  Project, 
Construction  and  Operation,  Permit,  AK. 
SUMMARY:  EPA  suggested  that  the  FSEIS 
place  greater  emphasis  on  summarizing 
the  many  volumes  of  supporting 
documents  associated  with  the  project. 
Also,  expansion  of  the  access 
alternatives  evaluation  was  requested. 
Finally,  EPA  requested  the  opportunity 
to  review  monitoring  plans  and  reports 
pertinent  to  a  variety  of  project  impacts 
and  mitigation  measures. 

ERP  No.  RD-NOA-B91021-MA.  Rating 
LO,  Northeast  Multi-Species  Fishery 
Mgmt.  Plan.  Adoption.  Approval.  MA, 
ME,  NH,  RI,  and  CT.  summary:  EPA 
believes,  from  its  areas  of  jurisdiction 
and  expertise,  that  the  fishery 
management  plan  will  not  cause 
significant  adverse  impacts  on  the 
environment. 

ERP  No.  D-SCS-E36152-MS,  Rating 
LO,  Tallahaga  Creek  Watershed  Flood 
Protection  Plan,  MS.  SUMMARY:  EPA 
does  not  have  any  significant  and  or 
long-term  environmental  objections  to 
the  current  proposal  and  believes  that 
sufficient  information  is  provided  in  the 
DEIS. 

ERP  No.  D-UMT-K54015-^A,  Rating 
LO,  San  Diego  East  Urban  Corridor 
Transportation  Improvement,  CA. 
summary:  EPA  has  not  identified  any 
potential  environmental  impacts 
requiring  substantive  changes  to  the 
proposal. 

FINAL  EISs 

ERP  No.  F-COE-D36082-VA,  Roanoke 
R.  Upper  Basin  Flood  Damage 
Reduction,  Headwaters  Area,  VA. 
summary:  EPA  reviewed  the  FEIS  and 
found  no  objections  to  the  project's 
implementation.  The  COE  had 
addressed  and  incorporated  each  of 
EPA's  requested  modifications  as  noted 
in  the  DEIS. 

ERP  No.  F-COE-G39012-LA, 
Louisiana  Coastal  Area,  Freshwater 
Diversion  to  Barataria  and  Brenton 
Sound  Basins,  LA.  SUMMARY:  The  FEIS 
adequately  responds  to  EPA's  comments 
issued  on  the  DEIS  and  EPA  did  not 
identify  any  new  concerns  with  regard 
to  the  proposed  action. 

ERP  No.  F-FHW-F40195-MN,  TH-55/ 
Hiawatha  Ave.  Reconstruction.  59th  St. 
to  Franklin  Ave.,  and  CSAH  62 
(Crosstown  Highway)  Extension,  TH-55 
to  46th  Ave.  South,  MN.  SUMMARY: 
EPA's  review  of  the  FEIS  did  not 
identify  any  significant  environmental 
impacts  requiring  changes  to  the 
proposed  project. 

ERP  No.  F-USN-K40148-CA.  Port 
Chicago  Hwy.,  Main  St.  and  Waterfront 


Rd..  Explosive  Safetv  Closure.  Naval 
Weapons  Station,  CA.  SUMMARY:  EPA 
had  no  comments  on  the  FEIS. 

Amended  Notices 

The  following  review  was  completed 
during  the  week  of  February  25,  through 
March  1, 1985  and  should  have  appeared 
in  the  FR  Notice  published  on  March  15 
March  15.  1985. 

ERP  No.  F-BLM-K03012-00,  Celeron/ 
All  American  and  Getty  Crude  Oil 
Pipeline  Project.  Construction  and 
Operation,  Right-of-Way  Permits. 
Emidio  Station.  CA.  SUMMARY:  The  FEIS 
adequately  responds  to  most  of  the 
environmental  concerns  raised  in  EPA's 
review  of  the  DEIS.  However.  EPA 
continues  to  have  environmental 
concerns  with  the  action  taken  to 
initiate  the  construction  of  the 
McCameys  to  Freeport  Extension  and 
believes  that  the  FEIS  is  deficient  in 
providing  information  to  assess  related 
environmental  impacts  of  the  extension. 
The  EIS  does  not  address  the  impacts 
and  related  mitigation  requirements 
with  respect  to  the  Edwards  aquifer. 
ERP  suggested  that  a  supplement  to  the 
EIS  would  be  required  to  satisfy  the 
NEPA  requirements  associated  with  the 
McCamey  to  Freeport  Extension.  The 
following  review  was  published  in  the 
April  12, 1985  FR  Notice  and  with  the 
incorrect  summary  paragraph.  The 
correct  summary  of  the  EPA  comments 
is  below. 

ERP  No.  F-OSM-L67014-WA.  John 
Henry  No.  1  Mine  Operation,  Permit, 
WA.  summary:  EPA  suggested  several 
stipulations  for  inclusion  in  the  Record 
of  Decision  for  the  FEIS,  and  conditions 
on  the  Office  of  Surface  Mining  permit, 
if  approved.  The  stipulations  and 
conditions  were  suggested  in  order  to 
more  formally  define  the  monitoring 
program,  and  to  establish  a  firm 
commitment  from  the  project  sponsor  for 

their  proposed  reclamation  plan. 

Dated:  April  23, 1985. 
Allan  Hirsch. 

Director.  Office  of  Federal  Activities. 
[FR  Doc.  85-10196  Filed  4-25-85:  8:45  am] 

BILLING  CODE  6S60-50-U 


[ER-FRL-2S26-3) 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency 

Office  of  Federal  Activities.  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 

Availability  of  Environmental  Impact 
Statements  filed  April  15. 1985  Through 
April  19. 1985  Pursuant  to  40  CFR  1506.9. 
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EIS  No.  850153.  Drafl.  FAA,  CA.  Fremont 
General  Aviation  Reliever  Airport 
Development,  Alameda  and  Fremont 
Counties.  Due:  June  24. 1985.  Contact: 
Martin  Convisser  (202)  426-4357. 

EIS  No.  850154,  Final.  FHW,  TX,  Farm  to 
Market  Highway  734/Parmer  Lane 
Highway  Extension.  Construction. 
Farm  to  Market  Highway  1325  to 
Ranch  to  Market  Highway  620  Travis 
and  Williamson  Counties,  Due:  May 
28. 1985.  Contact:  W.  L.  Hail  (512)  482- 
5966.  Hall  (512)  482-5966. 

-EIS  No.  850155.  Draft.  EPA.  FL.  North 
Pinella  County  Wastewater 
Management  Facilities  Development. 
Grant.  North  Pinella  County.  Due: 
June  25. 1985.  Contact:  Ronald 
Mikulak  (404)  881-3776. 

EIS  No.  850156.  Final.  ADOPTION,  CGD. 
WA.  Duwamish  River  Construction 
Bridges,  Construction.  Permit.  King 
County.  Due:  May  28. 1985.  Contact: 
Wayne  Lee  (206)  442-5864. 

EIS  No.  850157,  Draft,  BLM,  UT.  Box 
Elder  Planning  Area,  Resource 
Management  Plan,  Box  Elder  County. 
Due:  July  25, 1985,  Contact:  Dennis 
Oaks  (801)  524-6767. 

EIS  No.  850158.  Final,  COE,  MS.  LA. 
Lake  Pontchartrain  Basin  and 
Mississippi  Sound  Freshwater 
Diversion,  Mississippi  and  Louisiana 
Estuarine  Areas.  Due:  May  28. 1985. 
Contact:  Dennis  Chew  (503)  838-2523. 

EIS  No.  850159,  Final,  USAF.  NM. 
Melrose  Air  Force  Bombing  Range 
Expansion.  Curry  and  Roosevelt 
Counties.  Due:  May  28. 1985.  Contact: 
Roy  Barker  (804)  764-4430. 

EIS  No.  850160.  Final.  COE.  CA. 
Oakland  Inner  Harbor  Deep  Draft 
Navigation  Improvements.  Alameda 
County.  Due:  May  28. 1985.  Contact: 
Les  Tong  (415)  974-0439. 

EIS  No.  850161.  Final.  COE.  OK. 
Arkansas  City.  Flood  Control  Plan. 
Arkansas  and  Walnut  Rivers.  Cowley 
County.  Due:  May  28. 1985.  Contact: 
Buell  Atkins  (918)  581-7857. 

EIS  No.  850162.  DRevised.  COE.  KS. 
Great  Bend,  Kansas  Local  Protection 
Plan.  Construction,  Barton  County. 
Due:  June  10. 1985.  Contact:  Buell 
Atkins  (918)  581-7857. 

EIS  No.  850163.  Draft.  SCS.  MO,  Big 
Creek-Hurricane  Creek  Watershed 
Protection  and  Flood  Prevention  Plan. 
Livingston  and  Carroll  Counties.  Due: 
June  10. 1985.  Contact:  Paul  Lawson 
(314)  875-5214. 

EIS  No.  850164.  Final.  BLM.  CO) 
Northeast  Resource  Area.  Resource 
Management  Plan.  Due:  May  28. 1985, 
Contact:  Frank  Young  (303)  236-4399. 
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Designation  and  Management, 
Gallatin  National  Forest.  Gallatin  and 
Park  Counties.  Due:  July  15,  1985, 
Contact:  Robert  Breazeale  (406)  587- 
6700,  Should  have  appeared  in  4-5-85 
FR.FR. 
EIS  No.  850088,  Draft,  BLM,  BIA.  NM, 
Jackpile-Paguate  Uranium  Mine 
Reclamation  Plan,  Approval,  Cibola 
County,  Due:  October  10, 1985. 
Published  PR  3-29^5— Review 
extended. 

Dated:  April  23.  1985. 
Allan  Hirsch, 

Director.  Office  of  Federal  Activities. 
jFR  Doc.  85-10197  Filed  4-25-85;  8:45  am] 
BILLING  COOE  6560-50-M 


[ER-FRL-2826-51 

Intent  To  Prepare  an  Environmental 
Impact  Statement 

Responsible  Office:  U.S. 
Environmental  Protection  Agency 
Region  III,  Philadelphia,  Pennsylvania. 

Purpose:  In  accordance  with  section 
511(c)  of  the  Clean  Water  Act  and 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act,  EPA  is 
notifying  government  agencies  and  the 
public  that  an  EIS  will  be  prepared  to 
address  wastewater  management  in  the 
West  Rehoboth  Sanitary  Sewer  District, 
Sussex  County,  Delaware. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Richard  V.  Pepino  Environmental 
Impact  and  Marine  Policy  Branch  U.S. 
Environmental  Protection  Agency 
Region  III  841  Chestnut  Building 
Philadelphia,  Pennsylvania  19107  Phone 
No.  (215)  597-9301. 


Amended  notices: 

EIS  No.  850165.  Draft.  AFS.  MT.  Hyalite- 
Porcupine  Buffalo  Horn  WSA's 


Summary 

1.  Description  of  Proposed  Action 

The  Environmental  Protection  Agency 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  in  conjunction  with  the 
planning  of  wastewater  treatment  needs 
for  the  West  Rehoboth  Sanitary  Sewer 
District,  Sussex  County,  Delaware.  This 
action  is  in  accordance  with 
requirements  of  the  National 
Environmental  Policy  Act,  the  Clean 
Water  Act  Amendments,  and  related 
EPA  regulations. 

2.  Significant  Issues 

The  EIS  will  consider  the  impacts  of 
implementing  alternative  wastewater 
treatment  strategies  developed  through 
the  planning  process.  The  major  issues 
to  be  evaluated  include  increased 
development  pressure,  impacts  on  prime 
agricultural  land  and  environmentally 
sensitive  areas,  water  quality  impacts, 
and  feasibility  of  alternative 
technologies. 


J.  Public  Participation  Program 

If  you  or  your  organization  would  like 
additional  information,  wish  to  submit 
information  to  EPA,  or  wish  to  be  placed 
on  the  project  mailing  list  please  contact 
Richard  V.  Pepino  of  the  Environmental 
Impact  and  Marine  Policy  branch  at  the 
above  address. 

Dated:  April  23,  1905. 
Allan  Hirsch, 

Director  Office  of  Federal  Activities. 
IFR  Doc.  85-10195  Filed  4-25-65;  8:45  amj 
BILLING  CODE  6560-50-U 


IOW-FRL-2825-2] 

State  Of  Mictiigan  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Pretreatment  Program  Reapproval 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  On  April  16. 1985,  the 
Environmental  Protection  Agency  (EPA) 
reapproved  the  State  of  Michigan's 
NPDES  State  pretreatment  program. 
T.iis  action  reauthorizes  the  State  of 
Michigan  to  administer  the  National 
pretreatment  program  as  it  applies  to 
municipalities  and  industries  within  the 
State. 

ADDRESS:  The  documents  that  form  the 
basis  for  EPA's  reapproval  of  the 
Michigan  NPDES  State  pretreatment 
program  are  located  at  the  EPA  Region 
V  Office,  230  South  Dearborn  Street, 
Chicago,  Illinois,  60604.  Please  contact 
John  J.  O'Grady,  Water  Quality  Permits 
Section  (5WQP),  (312)  353-2105. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  O'Grady,  Water  Quality  Permits 
Section  (5WQP),  U.S.  Environmental 
Protection  Agency,  Region  V  Office,  230 
South  Dearborn  Street,  Chicago,  Illinois, 
60604,  (312)  353-2105. 

SUPPLEMENTARY  INFORMATION: 

I  Background. 

II.  Court  Order. 

III.  Responsiveness  Summary  (Pursuant  to  40 

CFR  123.61(b)). 

A.  Summary  of  Significant  Activities. 

B.  Response  to  Comments  Submitted. 

1.  Review,  Analysis,  and  Response  to 
NWF's  Original  Comments. 

a.  Integration  of  Toxic  Chemical 
Evalution  Section. 

b.  Qualifications  of  Other  MDNR 
Pretreatment  Staff 

c.  MDNR  Environmental  Protection 
Bureau  Reorganization, 

2.  Review.  Analysis,  and  Response  to 
NWF's  Comments,  Dated  February  8, 
1985.  on  the  Reconsideration  of  EPA's 
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Approval  of  Michigan's  Pretreatment 
Program. 

a.  Michigan's  Revised  Pretreatment 
Rules. 

b.  "Quality  Control"  of  Pretreatment. 

1.  Local  Limits. 

2.  Legal  Authority  Reviews. 

c.  Modifying  POTWs'  NPDES  Permits 
to  Incorporate  Pretreatment  Conditions. 
3.  Summary  and  Conclusion. 

IV.  Federal  Register  Notice  of  Approval  of 

State  NPDES  Programs  or  Modifications. 

V.  Review  Under  Executive  Order  12291  and 

the  Regulatory  Flexibility  Act. 

I.  Background 

On  June  26, 1978,  EPA  promulgated 
the  General  Pretreatment  Regulations 
(40  CFR  Part  403).  Amendments  to  the 
Genciul  Pretreatment  Regulations  were 
promulgated  on  January  28, 1981  (46  FR 
9404).  These  regulations,  mandated  by 
the  Clean  Water  Act  of  1977  (Pub.  L.  95- 
217),  govern  the  control  of  industrial 
v;astes  introduced  into  Publicly  Owned 
Treatment  Works  (POTWs),  commonly 
referred  to  as  municipal  sewage 
treatment  plants.  The  objectives  of  the 
regulations  are  to:  (1)  Prevent  the 
introduction  of  pollutants  into  POTWs 
which  will  interfere  with  the  operation 
of  a  POTW,  including  interference  with 
its  use  or  disposal  of  municipal  sludge; 
(2)  prevent  the  introduction  of  pollutants 
into  POTWs  which  will  pass  through  the 
trei!tmc?nt  works  or  otherwise  be 
inr.ompatible  with  such  works;  and  (3) 
improve  opportunities  to  recycle  and 
reclaim  municipal  and  industrial 
wastewaters  and  sludges. 

The  guidelines  and  regulations  which 
EPA  has  promulgated  at  40  CFR  Part 
123,  under  the  authority  of  sections 
304(!)(2)  and  402(b)  of  the  Clean  Water 
Act.  apply  to  all  aspects  of  state  NPDES 
programs,  including  NPDES  state 
pretreatment  program  applications.  In 
addition.  EPA  has  promulgated 
regulations  at  40  CFR  403.10  that  are 
particularly  applicable  to  NPDES  state 
pretreatment  program  applications. 
These  regulations,  among  other  things, 
require  each  state  applicant  to  provide  a 
description  of  the  funding  and  personnel 
avaihible  to  implement  the  program  and 
demonstrate  that  the  funding  and 
qualified  personnel  are  sufficient  to 
carry  out  the  program  (40  CFR  403.10 
(0(3)  &  (g)(2)). 

On  October  28, 1982,  Michigan 
submitted  an  application  to  EPA  to  add 
the  pretreatment  program  to  its 
approved  NPDES  program.  On 
December  3, 1982,  EPA  published  a 
notice  in  the  Federal  Register  seeking 
comment  on  Michigan's  application  (47 
FR  54477).  One  of  the  commentors  on 
Michigan's  application  was  the  National 
Wildlife  Federation  (NWF).  NWF  stated 
that  in  light  of  the  December  20. 1982, 


internal  reorganization  within  the 
Michigan  Department  of  Natural 
Resources  (MDNR),  the  State  agency 
which  administers  the  NPDES  and 
pretreatment  program  in  Michigan, 
clarificaiton  of  the  resulting 
administrative  responsibilities  for  the 
Michigan  pretreatment  program  was 
needed. 

In  response,  on  January  28, 1983, 
representatives  from  EPA  Region  V  and 
the  State  of  Michigan  met  with  NWF 
and  other  environmental  groups  to  listen 
to  their  concerns,  and  to  explain  why 
MDNR  had  been  reorganized  and  how 
the  reorganization  would  strengthen  the 
pretreatment  program.  MDNR  detailed 
the  number  of  personnel  from  various 
MDNR  offices  to  be  conmiitted  to  the 
pretreatment  program  and  explained  the 
pretreatment  role  to  be  played  by 
experts  from  MDNR's  Toxic  Chemical 
Evaluation  Section  (TCES)  in  the 
regulation  of  toxic  pollutants.  The  State 
agreed  to  provide  NWF  with  a  written 
description  of  pretreatment  personnel 
responsibilities. 

On  February  10, 1983,  Charles  H. 
Sutfin,  Water  Division  Director  for  EPA 
Region  V,  informed  NWF  that  after 
considering  the  comments  made  by 
NWF  and  others,  EPA  Regional  staff 
had  decided  to  recommend  that  the  EPA 
Administrator  approve  the  Michigan 
pretieatment  program. 

On  February  18, 1983,  NWF  wrote  to 
EPA  to  express  continued  concern 
whether  MDNR  was  committing 
sufficient  staff  expertise  to  the 
pretreatment  program  and  requesting 
written  documentation  of  internal 
Michigan  task  assignments.  EPA  mailed 
this  information  to  NWF  on  April  4, 
1983.  On  April  26, 1903,  NWF  wrote  to 
EPA  to  again  express  their  concern  that 
Michigan  had  not  yet  demonstrated  that 
qualified  personnel  were  available  to 
implement  the  pretreatment  program. 
NWF  argued  that  the  task  assignments 
document,  transmitted  to  them  on  April 
4,  did  not  demonstrate  the  necessary 
academic  credentials  or  relevant 
experience  of  personnel  assigned  to  the 
program  and  did  not  formally  assign 
TCES  personnel  into  the  pretreatment 
process. 

On  June  7, 1983,  EPA  approved 
Michigan's  NPDES  State  pretreatment 
program  (48  FR  27291,  June  14, 1983). 
This  action  authorized  the  State  of 
Michigan  to  administer  the  National 
pretreatment  program  as  it  applies  to 
municipalities  and  industries  within  the 
State.  On  September  5, 1983,  NWF  and 
the  Michigan  United  Conservation  Clubs 
(MUCC)  filed  a  petition  with  the  U.S. 
Court  of  Appeals  for  the  Sixth  Circuit 
(Case  No.  83-3616)  for  review  of  EPA's 
approval,  under  the  Clean  Water  Act,  of 


Michigan's  application  to  administer  the 
NPDES  pretreatment  program.  In 
response,  EPA  filed  a  motion  on  May  16, 
1984,  requesting  that  the  Sixth  Circuit 
remand  the  approval  to  EPA  for 
reconsideration,  without  requiring 
withdrawal  of  the  program  prior  to  thai 
reconsideration.  In  its  brief,  EPA 
acknowledged  that  it  had  not 
adequately  procedurally  documented 
the  factual  premises  and  reasons 
supporting  its  approval  of  Michigan's 
application,  EPA  moved  the  Sixth 
Circuit  Court  for  an  order:  (1) 
Remanding  for  reconsideration  EPA's 
approval  of  the  State  of  Michigan's 
NPDES  State  pretreatment  program;  (2) 
allowing  Michigan's  approved  NPDES 
State  pretreatment  program  to  continue 
in  effect  pending  final  action  on  its 
reconsideration;  and  (3)  staying  further 
proceedings  pending  final  action  on  its 
reconsideration.' 

II.  Court  Order 

The  U.S.  Court  of  Appeals  for  the 
Sixth  Circuit  granted  EPA's  motion  on 
September  27, 1984.  The  Sixth  Circuit 
Court,  at  EPA's  request,  allowed 
Michigan's  NPDES  State  pretreatment 
program  to  continue  in  effect  pending 
final  action  on  EPA's  reconsideration. 
The  Sixth  Circuit  Court  did  not  rule  on 
the  substantive  validity  of  the  Michigan 
NPDES  State  pretreatment  program.  The 
lawsuit  was  stayed  ]}ending  the 
reconsideration.  The  Court  Order 
required  EPA  to  take  final  action  upon 
Michigan's  NPDES  State  pretreatment 
program  within  180  days  of  entry  of  the 
Court  Order  (by  March  26, 1985*), 
including  a  detailed  written  statement  of 
the  basis  for  its  decision  and  a  response 
to  all  comments  submitted.  The  Court 
Order  also  required  EPA  to  take  the 
following  interim  steps: 

1.  EPA  was  to  file  monthly  reports 
with  the  Sixth  Circuit  Court,  beginning 
October  27, 1984,  describing  the  status 
of  its  reconsideration  of  the  Michigan 
NPDES  State  pretreatment  program 
application.  Monthly  reports  have  been 
filed  with  the  Sixth  Circuit  Court  on 
October  24, 1984;  November  27, 1984; 
January  2, 1985;  January  24, 1985;  March 
1, 1985;  and  March  26. 1985. 

2.  EPA  was  to  publish  a  Federal 
Register  notice  soliciting  additional 
comments  on  the  approval  of  Michigan's 
NPDES  State  pretreatment  program 
application.  The  public  notice  appeared 
in  the  Federal  Regster  on  December  27, 
1984  (49  FR  50199  et  seq.). 

3.  EPA  was  to  hold  a  public  hearing  on 
the  Michigan  NPDES  State  pretreatment 
program  application.  The  public  hearing 
was  conducted  in  January  29. 1985. 
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4.  EPA  was  to  make  a  new  final 
decision,  accompanied  by  a  detailed 
written  statement  of  the  basis  for  its 
decision  and  a  response  to  all  comments 
submitted.  EPA  was  to  take  final  action 
upon  Michigan's  pretreatment  program 
application  within  180  calendar  days  of 
the  date  of  the  Court  Order  (March  26. 
1985*). 

*NB:  This  date  has  been  extended  for 
40  days  until  May  5, 1985. 

III.  Responsiveness  Summary  (Pursuant 
to  40  CFR  123.61(b)) 

A.  Summary  of  Significant  Aclivities 

MDNR  drafted  proposed  amendments 
to  the  Michigan  Water  Resources 
Commission  (WRC)  Part  21  Rules: 
Wastewater  Discharge  Permits — 
Pretreatment  Program,  which  were 
approved  by  the  WRC  for  public  notice 
on  June  21, 1984.  EPA  provided 
comments  dated  June  29. 1984.  on  the 
rules.  MDNR  subsequently  published  a 
notice  soliciting  additional  comments  on 
both  the  proposed  pretreatment  rules 
and  the  EPA  comments,  and  informed 
the  public  of  hearings  to  be  held  on  the 
public  notice  package.  Public  hearings 
were  held  in  Lansing.  Michigan  on 
August  13. 1984,  and  in  Houghton, 
Michigan  on  August  15, 1984.  On  August 
28, 1984.  the  public  hearing  record 
closed,  with  written  statements 
postmarked  by  August  24, 1984,  being 
introduced  into  the  hearing  record. 

Subsequent  to  the  public  hearings  and 
notice  period,  and  based  upon  the  EPA 
components.  MDNR  made  additional 
revisions  to  the  rules  and  mailed  them  to 
EPA  on  October  26, 1984,  as  well  as  to 
WRC  members,  and  interested 
industrial  user  and  environmental 
groups  for  further  review.  On  November 
15. 1984,  revisions  to  the  administrative 
rules  for  the  pretreatment  program  were 
approved  by  the  WRC.  The  rules  had 
received  the  support  of  the  Michigan 
Water  Pollution  Control  Federation,  the 
Michigan  Clean  Water  Coalition,  the 
Ford  Motor  Company,  the  National 
Council  of  the  Paper  Industry  for  Air 
and  Stream  Improvements,  Inc. 
(NCASI),  NWF.  and  MUCC. 

On  November  19. 1984.  EPA  received 
MDNR's  NPDES  State  pretreatment 
program  application  amendments,  dated 
November  16. 1984,  that  included  the 
proposed  pretreatment  rules,  a  revised 
narrative,  and  attachments  to  the 
program  narrative  on  funding  sources. 
organizational  changes,  position 
descriptions,  and  personnel 
qualifications.  The  revised  program 
narrative  addressed  changes  in  the 
staffing  and  organization,  the  addition  of 
a  pretreatment  program  coordinator, 
utilization  of  available  expertise  within 
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MDNR  for  toxicant  evaluation,  financial 
resources,  and  legal  review  of 
ordinances. 

On  December  17, 1984.  Valdas  V. 
Adamkus,  Regional  Administrator  for 
EPA  Region  V,  transmitted  a  letter  to 
Ronald  O.  Skoog,  Dinector  of  MDNR. 
informing  MDNR  of  the  public  notice  in 
the  Federal  Register  on  the 
reconsideration  of  EPA's  approval  of  the 
Michigan  pretreatment  program,  and  of 
the  public  hearing  to  be  held  on  January 
29. 1985.  in  Lansing,  Michigan.  On 
December  27, 1984.  the  public  notice 
appeared  in  the  Federal  Register  (49  PR 
50199  et  seq.),  soliciting  additional 
comments  on  Michigan's  pretreatment 
program  and  announcing  the  public 
hearing  scheduled  for  January  29. 1985; 
that  document  was  characterized  as  a 
Proposed  Rule,  but  should  have  been 
classified  as  a  Nofica 

On  January  3, 1985,  a  workload 
analysis  was  performed  by  the  EPA 
Region  V  Office  on  the  Michigan 
pretreatment  program  that  concluded 
that  MDNR  had  sufficient  staff  to 
operate  the  pretreatment  program  in 
Michigan. 

On  January  7,  1985,  MDNR  submitted 
a  revised  pretreatment  program 
narrative,  dated  January  4, 1985,  to  EPA. 

On  January  11, 1985,  the  Michigan 
Legislative  Service  Bureau  certified  the 
proposed  pretreatment  rules'  format.  On 
January  18, 1985,  the  Michigan  Attorney 
General  certified  the  proposed 
pretreatment  rules'  legality. 

On  January  29, 1985,  the  public 
hearing  for  the  reconsideration  of  the 
Michigan  pretreatment  program  was 
held  at  the  Law  Building  Auditorium  in 
Lansing,  Michigan.  EPA  formally 
requested  additional  comments  on 
Michigan's  NPDES  State  pretreatment 
program,  and  MDNR's  ability  to 
effectively  administer  this  program 
consistent  with  Federal  and  State 
requirements.  Thirty  individuals  were  in 
attendance  representing  industries, 
municipalities,  environmental  groups. 
MDNR,  and  the  EPA  Region  V  Office. 

Only  two  statements  were  presented 
before  the  hearing  panel.  Paul  D.  Zugger, 
Executive  Secretary  of  the  WRC,  and 
Chief  of  MDNR's  Surface  Water  Quality 
Division  (SWGD).  presented  a  statement 
reaffirming  Michigan's  commitment  to 
the  pretreatment  program,  and  urging 
EPA  to  reapprove  Michigan's 
pretreatment  program.  He  also  stressed 
that  MDNR  desired  to  be  treated  on  an 
equal  basis  with  other  Stales  in  the 
Region,  and  not  preferentially  treated  as 
a  result  of  the  Court  Order.  Mark  Van 
Putten,  on  behalf  of  NWF  and  MUCC, 
presented  a  statement  that  noted 
significant  positive  changes  in  MDNR's 
program,  and  that  praised  Mr.  Zugger  for 


effectively  turning  the  Michigan 
pretreatment  program  around,  under  the 
auspices  of  the  EPA  Region  V  Office. 

He  commented  that  NWF  and  MUCC 
were  generally  pleased  with  the 
significant  progress  that  had  occurred  in 
the  program.  He  urged  EPA  to  continue 
to  assist  MDNR  in  the  development  of 
its  pretreatment  program,  and  for  EPA  to 
continue  in  its  overview  role  of  that 
program. 

The  public  comment  period  closed  on 
February  9, 1985.  The  only  comments 
received  by  the  EPA  Region  V  Office, 
were  from  Mark  Van  Putten,  on  behalf 
of  NWF  and  MUCC.  His  comments  were 
dated  February  8. 1985,  and  were 
received  via  Express  Mail  on  February 
11, 1985. 

On  March  13, 1985,  the  proposed 
pretreatment  rules  package  was 
approved  by  the  Michigan  Joint 
Legislative  Rules  Committee.  On  Marcy 
21, 1985.  the  WRC  approved  the 
proposed  pretreatment  rules.  On  March 
22, 1985.  the  rules  were  transmitted  to 
the  Office  of  the  Governor  of  Michigan. 
On  March  26. 1985.  the  proposed 
pretreatment  rules  were  filed  with  the 
Office  of  the  Secretary  of  State  and  with 
the  Michigan  Register.  On  April  11, 
1985,  the  proposed  amendments  to  the 
WRC  Part  21  Rules:  Wastewater 
Discharge  Permits — Pretreatment 
Program  became  effective. 

B.  Response  to  Comments  Submitted 

In  response  to  the  public  notice  in  the 
Federal  Register  (49  FR  50199  et  seq.. 
December  27, 1984)  soliciting  additional 
comments  on  the  reconsideration  of 
EPA's  approval  of  the  Michigan 
pretreatment  program,  EPA  received 
only  one  set  of  comments.  The 
comments  were  from  Mark  Van  Putten 
on  behalf  of  NWF  and  MUCC,  dated 
February  8, 1985,  and  were  received  at 
the  EPA  Region  V  Office  on  February  1 1. 
1985. 

The  combined  comments  of  NWF  and 
MUCC,  will  be  referred  to  as,  "NWF"s 
comment(s)". 

1.  Review,  Analysis,  and  Response  to 
N'WF's  Original  Comments 

This  review,  analysis,  and  response  is 
based  upon  the  NWF  comments  which 
were  expressed  in  the  following 
correspondence: 

•  Letter  to  Robert  R.  Robichaud  from 
Mark  Van  Putten.  dated  December  30, 
1982: 

•  Letter  to  Charles  H.  Sutfin  from 
Mark  Van  Putter,  dated  April  26, 1983: 

•  Letter  to  Charles  H.  Sutfin  from 
Mark  Van  Putten,  dated  September  2. 
1983; 
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•  Petition  to  the  U.S.  Court  of  Appeals 
for  the  Sixth  Circuit  from  Mark  Van 
Putten,  dated  September  5, 1983;  and 

•  Pre-argument  statement  to  the  U.S. 
Court  of  Appeals  for  the  Sixth  Circuit 
from  Mark  Van  Putten,  dated  September 
IG.  1SS3. 

a.  lntci;iot!U!i  of  Toxic  C/ienu'cal 
Evaludirn  Suction  (TCES)  Staff— [l] 
jXlVF's  Ccfi'.iients:  (a)  There  was  no 
formal  integration  of  MDNR's  staff  with 
dcmonstr.4ted  credentials  in  toxicants 
ccn'r')!,  into  the  implementation  and 
iulniinislration  of  the  pretreatmcnt 
pro;^ram, 

(1))  The  assignment  of  only  1.5  full- 
time  cqiiivjlents  (.FFEa)  from  the  TCES 
stall  to  the  pretreatmcnt  progi  am, 
effi :i;tivelv  iL-oLiteu  the  MDNR  st.ilf  wilh 
the  demnnslrjted  credentials  for 
toxic. -flit  evaluation  from  the  program. 
TCI^S"s  ovgariizational  role  Uris  vague, 
ad  hjc.  9iid  advisorv. 

{21  A'H'fs  RctionuJe:  NV;F"s 
c'lmrntn's  .ste.mnied  from  three  basis 
area.s  of  con.'^ern. 

(a;-rjrst.  \\\1  iV!i  thr-.t  the 
reorg;iiiizailon  of  MDNK's 
Lnvironmci^'a!  Pujlectinn  Bureau  (uhidi 
was  effective  on  Decembfii  20. 1982,  and 
which  had  occurred  after  MDXR  had 
submitted  its  formal  application  for 
pretreatmcnt  program  appio\al)  h;id  left 
the  Micb'<;an  applicai'on  vague  in 
re.eard  to  the  in'egr<ition  of  thd  TCES 
staff  into  the  pretreatinent  program,  and 
therefore,  deficient  (in  NWFs  opinion) 
in  terms  of  40  CFR  4U3.10  ((0(2)  and 
(j:)(ll(iii])  requir'^mcnts. 

(b)  Second,  NWF  was  looking  for  a 
f"rmal.  structured  role  for  the  TCES 
experts  in  the  following  areas: 

•  Identifying  and  catesori^ing 
industrial  usei'j: 

•  Reviewing  reports  for  and  making 
determinations  on  fundamentally 
different  factors  (FDF)  variance 
requests; 

•  Monitoring  compliance  and 
deciding  upon  appropriate  compliance 
follow-up  activities; 

•  Providing  technical  assistance  to 
POTVVs  in  program  development  and 
implementation:  and 

•  Reviewing  POTW  program 
submissions  and  requests  for 
authorization  to  revise  categorical 
pretreatmcnt  standards  to  reflect  POTW 
removal  (removal  credit  requests). 

(c)  Third.  NWF  was  skeptical  of 
MDNR's  ability  to  adequately  ensure 
protection  of  POTWs  from  interference 
or  pass-through  of  toxics  and  MDNR's 
ability  to  protect  public  health,  in  light 
of  the  limited  commitment  of  TCES  staff 
to  the  pretreatmcnt  program. 

(3)  Response  by  the  U.S.  EPA: 
Amendments  to  Application.  MDNR 
submitted  its  State  NPDES  pretreatmcnt 


program  application  amendments,  dated 
November  16. 1984.  to  the  EPA  Region  V 
Office,  which  included  amendments  to 
the  WRC  Part  21  Rules:  Wastewater 
Discharge  Permits — Pretreotment 
Program,  and  a  revised  program 
narrative,  dated  ]anu;iry  4. 1983,  that 
described  the  administration, 
implementation,  review,  compliance, 
overview,  and  personnel  resource 
requirements  for  its  pretreatmcnt 
program.  The  revised  program  narrative 
addressed  changes  in  the  stjfii'i;?  and 
organization,  the  addition  o!  a 
pretreotment  program  coordinator, 
utilization  of  available  expertise  within 
MD.NR  for  toxicant  evaluation  (TCT.S, 
e'c).  fln.incial  resources,  and  leg  il 
review  o!  ordinances.  In  adJMion, 
Michigan  included  revised  attachments 
to  the  program  narrative  on  funding 
sources.  org.niizafHina!  chanqrs. 
position  descriptions  and  r  -r-^i^nncl 
quaiifications.  In  these  revii.d 
alt.:chments.  Michi^m  has  formal'v 
assigned  1.0  F'lE  from  the  TCES  slalf  to 
the  pretrealment  program. 

The  revised  pre'reatment  program 
nan.itive  cleady  delineated  the  task 
responsibilities  for  the  TCES  Slaft.  as 
presented  below  from  pages  4,  8.  9. 10. 
and  n.  of  the  program  narrative. 

Page  4  (Task  AssignmciU'^l.  "Toxic 
Chemical  Evaluation  Set  'ion. 
Environmental  Services  Division,  is 
responsible  to  review  user  surveys  to 
determine  whether  organic  toxicants  are 
present  in  sufficient  quantities  to 
warrant  control  in  the  POTWs  NPDES 
permit. 

Task  Responsibilities 

— P'-ovide  technical  assistance  to  SWQ 
Districts  in  review  of  nondomestic 
user  survey  submittals. 
— Assist  SWQ  Districts  in  the  review  of 
categorical  industry  baseline  reports. 
—Assist  SWQ  Districts  and  SWQ 
Permits  Section  in  toxic  chemical 
evaluations,  including  determining 
POTW  effluent  limits,  sludge  quality 
requirements,  etc." 
Page  8  (Integration  and  Coordination 
v.ilh  TCES  Staff).  "The  pretreatmcnt 
program  will  be  integrated  with  other 
slate  programs  related  to  the  control  of 
toxics.  This  integration  will  result  in  a 
variety  of  cross-checks  and  balances 
among  agency  staff.  For  example,  major 
municipal  dischargers  have  been 
required  by  their  NPDES  discharge 
permits  to  sample  and  analyze  (on  a 
short  term  basis)  for  toxic  substances  of 
concern.  These  substances  were  chosen 
by  staff  of  the  Toxic  Chemical 
Evaluation  and  Water  Quahty 
Surveillance  Sections  based  on 
information  available  at  the  time  the 
permit  was  drafted." 


'Mich.igan  law  requires  all  industries 
to  annually  report  use  or  production  of 
critical  materials.  By  having  the  District 
coordinate  pretreatmcnt  activities  with 
the  Toxic  Chemical  Evaluation  Section, 
better  information  will  be  available  to 
improve  compliance  with  the  critical 
materials  reporting  requirements.  This 
should  result  in  a  more  effective  toxics 
control  program." 

NB:  "Criiical  materials"  are  the 
inorganic  and  organic  elements  or 
compounds  which  are  listed  in  the 
Critical  Materials  Register  compiled  by 
the  Michigan  Water  Resources 
Commission  (Part  9,  WRC  Rules, 
promulgated  under  the  authority  of  .Act 
2i5.  PA.  1929.  as  amended). 

Page  9  (Concern  for  Public  Han'<b). 
"Our  concern  is  to  ensura  that  none  of 
these  toxicants  pass  through  the  POTW 
in  sufficient  quantities  to  create  public 
hiMith  nnd  water  quahty  problems. 
Roij^i'ation  of  these  pollutants  is 
ar complished  through  tirnc'v 
modi.nc;ition  of  the  POTWs  NPDLS 
permit.  The  NPDES  permit  will  set 
dischari>e  standards  and /or  mcnitoring 
requirements  on  the  POTW." 

Page  9  (Formal,  Structured  Hole  for 
TCESI.  "All  program  elements  (requests 
for  removal  credits,  master  plans  user 
surveys,  legal  authority,  and  final 
programs)  arc  submitted  to  district 
offices  for  review  and  approval.  These 
reviews  are  aided  by  guidance  and 
checklists  developed  in  cooperation 
with  EPA.  The  Districts  receive  a 
considerable  amount  of  assistance  from 
the  Toxic  Chemical  Evaluation  (1 CE) 
and  Water  Quality  Surveillance  (WQS) 
Sections  in  the  review  of  User  Surveys. 
These  sections  advise  the  Districts  as  to 
what  organic  and  inorganic  toxicants, 
respectively,  are  being  or  may  be 
discharged  at  a  level  of  concern  to 
POTWs.  This  review  and  the 
determination  of  the  resultant  discharge 
requirements  are  done  in  accordance 
with  Water  Resources  Commission 
Rules,  particularly  R  321.1057. ' 

NB;  "Level  of  concern"  refers  to  the 
concentration  arrived  at  by  an  MDNR 
procedure  that  utilizes  WRC  Rule 
321.1057  and  that  evaluates  the  impacts 
of  a  particular  toxic  pollutant  on  public 
health  and  water  quality,  and  whether 
that  pollutant  must  be  limited  in  the 
POTWS  NPDES  permit. 

Page  10  and  11  (Formal  Structures 
Role  for  TCES):  "Upon  approval  of  a 
POTW's  pretreatmcnt  program 
responsibility  for  determining  industrial 
compliance  with  categorical 
pretreatment  standards,  will  be 
delegated  to  the  POTW's  with  the  state 
providing  program  overview." 
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"In  the  interim  prior  to  POTW  Indentifying  and  Categorizing 

program  approval.  SWQD  Districts  will  Industrial  User.  EPA.  fai  coordination 

be  responsible  for  review  of  industrial  with  the  Stale  of  Michigan,  has 

submittals  and  determination  of  accept-  temporarily  assumed  nesponsibility  for 

ability.  Districts  may  also  receive  the  review  of  the  baseline  monitoring 

assistance  in  this  review  from  reports  (BMRs).  This  decision  was  made 

Treatment  Technology  Unit.  Water  in  order  to  allow  the  State  to  dedicate 

Quality  Surveillance  Section,  Toxic  all  of  its  pretreatment  resources  towards 

Chemical  Evaluation  Section  and  Point  the  review  and  approval  of  pretreatment 

Source  Studies  Section.  The  following  programs.  Once  all  of  the  cities  required 

categorical  industrial  submittals  will  be  to  develop  pretreatment  programs  in  the 

received  and  reviewed  by  the  state.  State  are  reviewed,  approved,  and 

pending  POTW  program  incorporated  into  NPDES  permits  with 

implementation."  the  appropriate  conditions,  the  State 

A.  Categorical  Determination  Request,  will  be  in  a  better  positions  to  actively 

B.  Baseline  Reports,  Progress  Reports.  '"'=''  BMRs,  compliance  reports,  etc.  At 
Final  Compliance  Reports  and  Periodic  ^  meeting  with  State  Directors  on 
Compliance  Reports.  January  9. 1985,  Paul  D.  Zugger 

C.  Notice  of  Slug  Loading.  LX^^V*'*  *f  *  ^^^  ^^J"  transferring 
n  M».//^„     oi     1.-  BMR  mformatom  to  the  State  and 

D  Net/Gross  CalculaUons.  requested  a  sample  of  EPAs  tracking 

Status  ofMichigan  Pretreatment  system,  which  was  subsequently 

Program.  The  following  number  are  provided.  Once  the  cities  in  Michigan 

current  as  of  Apnl  5, 1985.  for  the  status  become  the  Control  Authority  with 

of  Michigan's  NPDES  State  pretreatment  responsibility  for  the  review  of  BMRs. 

program:  the  responsibility  for  control  of  the 

•  Total  Programs  Required 110  categorical  industries  will  be  shared 

•  Master  Plans  Submitted tlO  between  MDNR  and  the  cities  with 

•  Master  Plans  Approved 103  approved  pretreatment  programs. 

Submmed"       '        '^'  '^°NR  has  committed  itself  to  provide 

•  NondomesticuMr Siii^eyi adequate  personnel  to  operate  the 

Approved 94  program.  This  mcludea  adequate 

•  Legal  Authority  Documents  personnel  to  review  BMRs.  a  function 

Submitted loa  not  specifically  addressed  by  the 

•  Legal  Authority  Documents  workload  analysis  performed  by  the 

Approved 85  EPA  Region  V  Office. 

•  Request  to  Implement  Documents  Fundamentally  Diffdrent  Factors 

Submitted 101  Variance  Requests.  The  review  of 

•  Request  to  Implement  Documents  fundamentally  different  factors  (PDF) 

.  T«»oPfc)[!?=™l "a^  "111' ■j n'lTi ^  variance  requests  for  the  State  of 

•  Total  Frosrams  Approved  as  of  4/5/  »«•  u-         •    .l  li-.       r   , 

g5       _  ^^  '  '         jg  Michigan  is  the  responsibility  of  the 

•  Total  Pr'oi'amsiipecfedto^b^^ ^^^-  Michigan  does  not  have  any  rules 

Approved  by  9/30/85  110  '"^*  govern  their  participation  in  the 

The  involvement  of  the  TCES  staff  is  TJ.^ZZ^  ^^^-  Tk"  ^^''  recognizes 

minimal  in  the  review  and  approval  of  ^^  ^ZZ.  Z  nlf -TVih'  ^^^T" 

»K=  D«»..»^t  »„  i_  1  .J  .  '^'-''^  requests.  On  page  4  of  the  Michigan 

ThP  h^k  nf  ,h  'T^lTT'fr  "'""""'^  r  pretreatment  program  narrative,  the 

M^n  Joi  °  .'*>«  TCES  staff  s  review  of  state  has  offered  to:  'Review  and 

Nondomestic  User  Surveys  has  already  comment  to  EPA  on  PDF  requests 

«nnl'^Tf     I '?«  M°"',!''"'"^-M  ^«^«i^«d  f^"'"  categorical  industries". 

appears  hat  only  16  Nondomestic  User  gince  EPA  has  primacy  in  making  final 

Surveys  (and  25  Legal  Authority  determinations,  the  Stite  has  no 

TrpT?/f'u '"^'"  ^°"«^'«^  by  ^^^  mandatory  review  responsibilities. 

TCES  staff.  However,  due  to  multi-  However.  EPA  has  solicited  MDNRs 

lunsdict.onal  issues  there  may  be  a  few  jnpu,  and  MDNR  has  agreed  to  provide 

cities  what  will  need  to  complete  the  [[  jq  ePA 

process  of  reviewing  the  Nondomestic  Technical  Assistance  of  TCE  and 

User  Surveys  for  some  of  their  outlying  WQS  Sections.  The  Toxic  Chemical 

lunsdictions.  during  the  first  two  Evaluation  (TCE)  and  Water  Quality 

quarters  of  Fiscal  Year  1986  (until  about  Surveillance  (WQS)  Sections  review  the 

Apnl.  1986).  Subsequently,  there  will  be  Nondomestic  User  Surveys  and  develop 

portions  of  Nondomestic  User  Surveys  toxicant  limits  that  are  or  will  be 

for  review  by  the  TCES  staff  as  the  incorporated  into  the  POTWs  NPDES 

cities  submit  these  surveys  to  MDNR  for  permits.  Alternatively,  the  TCE  and 

approval.  Therefore,  it  is  anticipated  WQS  Sections  develop  toxicant 

that  the  TCES  staffs  involvement  in  the  monitoring  requirements  that  are  placed 

review  of  these  Nondomestic  User  into  the  POTWs  NPDES  permits  in 

Surveys  will  not  be  completed  until  the  order  to  generate  data  sufficient  to  make 

end  of  Fiscal  Year  1986.  informed  judgements  about  the  potential 


for  interference  or  pass-through  of  those 
specified  toxicants.  These  toxicant 
limitations/monitoring  requirements  are 
then  taken  into  account  when  the 
POTWs  set  their  local  limitations  that 
are  codified  in  their  sewer  use 
ordinances  or  in  the  permits  issued  to 
their  nondomestic  users. 

Explicit  Procedure  for  Local 
Limitations  Development.  The  POTWs 
set  their  own  local  limitations  in 
accordance  with  extensive  guidance 
provided  by  MDNR.  The  local 
limitations  development  guidance 
specifies  an  explicit  procedure  that  must 
be  followed  for  the  calculation  of  local 
limits  including  the  use  of  prescribed 
mathematical  equations,  established 
values  for  treatment  plant  interference 
and  water  quality,  consideration  of  land 
application  of  sludge,  evaluation  of  the 
actual  or  potential  for  pass-through  of 
pollutants,  and  the  review  and 
evaluation  of  past  operational  problems. 
In  addition,  when  the  POTWs  set  their 
local  limitations,  they  take  into  account 
the  toxic  pollutants  identified  by  the 
TCE  and  WQS  Sections  that  are 
incorporated  into  their  NPDES  permits 
as  either  toxicant  limits  or  toxicant 
monitoring  requirements. 

MDNR  Review  of  Local  Limitations 
Development.  The  MDNR  District 
Offices  review  the  local  limits 
developed  by  the  POTWs  and  ensure 
that  the  POTWs  have  followed  the 
approved  guidance  and  have  taken  into 
account  any  toxicants  identified  by  the 
TCE  and  WQS  Sections. 

Monitoring  Compliance.  In  addition, 
MDNR  has  assigned  7.0  FTEs  from  the 
TCES  staff  to  the  Standards  and  Waste 
Loan  Allocation  Program  and  2.0  FTEs 
from  the  TCES  staff  to  the  Compliance 
Program.  Both  of  these  programs  have 
impacts  on  the  pretreatment  program. 
About  2.0  FTEs  out  of  the  9.0  FTEs  from 
the  TCES  staff  assigned  to  these  two 
programs  work  on  pretreatment  related 
projects.  These  activities  include  the 
following:  Reviewing  and.  where 
appropriate,  revising  water  quality 
standards  with  emphasis  on  the  control 
of  toxic  substances;  conducting 
bioassays/biomonitoring  to  develop 
water  quality  standards  for  toxic 
pollutants:  and  ensuring  effective 
implementation  of  local  pretreatment 
programs  by  initiating  enforcement 
actions  against  POTWs  which  fail  to 
enforce  categorical  standards 
requirements  in  approved  local 
programs  and/or  initiating  direct 
enforcement  action  against  non- 
complying  categorical  industries,  where 
appropriate. 

Summary.  Therefore,  based  upon  the 
items  listed  below,  we  believe  that:  (1) 
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NWF's  original  comments  rogarding  the 
integration  and  ussignmunt  of  TCES 
staff  into  the  implementation  and 
administration  of  the  prelreatment 
program  is  more  than  adequate  to 
ensure,  (a)  protection  of  PCDTWs  from 
interference  of  pass-through  of  toxics, 
and  (b)  MD.\'R's  ability  to  protect  public 
health: 

•  The  revised  pretreatment  program 
nararative  and  attachments  clearly 
delineate  the  task  responsibilities  of  the 
TCES  staff,  and  formally  integrate  TCES 
staff  into  the  implementation  and 
administration  of  the  pretteatm.cnt 
program. 

•  Most  of  the  program  development 
work  has  already  been  accomplished, 
and  only  a  small  number  of  removal 
credit  requests  are  expected  to  be 
received  for  review  by  MDNR  involving 
the  participation  of  the  TCES  staff. 

•  The  responsibility  for  the  review  of 
BMR's  has  temporarily  been  assumed  by 
EPA.  MDNR  is  currently  reassuming  this 
responsibility.  By  the  time  this  transfer 
of  responsibility  is  completed,  most  of 
the  cities  required  to  develop 
pretreatment  programs  will  have  been 
approved.  Thus,  the  workload  of  the 
TCES  staff  will  not  be  significantly 
increased. 

•  The  review  of  PDF  variance 
requests  for  Michigan  is  the 
responsibility  of  the  EPA.  Michigan 
provides  review  comments  to  EPA  from 
the  SVVQD  Permits  Section.  Treatment 
Technology  Unit.  This  does  not  directly 
involve  the  TCES  staff. 

•  There  are  about  2.0  additional  FTEs 
from  the  TCES  staff  involved  in  the 
Standards  and  Waste  Loan  Allocation, 
and  Compliance  programs  that  work  on 
prelreatm.ent  related  projects. 

b.  Qualifications  of  Other  MD.\R 
Prptrcalment  Staff— (1)  MWFs 
Comment:  NWF  felt  that  MDNR  had  not 
demonstrated  that  "qualified  personnel 
wore  available  to  carry  out  the 
authorities  and  procedures  [to 
iiiiplement  the  pretreatment  propram]"'. 
as  required  bv  40  CFR  403.10(10  l^'l  &  (?) 
12]).  Therefore.  NWF  believed  that 
Michigan's  application  was  deficient  in 
terms  of  the  requirements  of  40  CFR 
40,1.10(0  [?,]  "Funding",  and  403.10(g)  [1] 
■Consent  of  State  Pietreatment  Puigram 
Sulimisbiim." 

(2)  NWF's  Rationa/p:  This  comment 
stemmed  basically  from  MDNR's 
reoigrmization  of  the  Environmental 
P'otection  Bureau,  which  was  effective 
on  December  20.  1982.  NWF  believed 
that  Michigan's  application  for 
pretreatment  program  authorization  was 
difficult  to  review  because  the 
administrative  responsibility  for  the 
program  was  described  in  terms  of  the 
superseded  administrative  structure. 


NWF  desired  a  demonstration  of  the 
nc'jessary  academic  credentials  and 
relevant  expeiience  of  personnel 
assigned  to  the  program. 

(3i  Hi'sponse  by  the  U.S.  EPA: 
Amendments  to  Application.  MDNR 
submitted  its  NPDES  State  pretreatment 
program  application  amendments,  dated 
November  16. 1984,  and  a  revised 
program  narrative,  dated  January  4. 
1985.  to  the  EPA  Region  V  Office  that 
described  the  administration, 
implem.entation,  review,  comphance. 
overview,  and  personnel  resource 
requirements  for  its  pretreatment 
program.  The  revised  program  narrative 
addressed  the  changes  in  the  staffing 
and  organization,  and  the  addition  of  a 
pretreatment  program  coordinator.  In 
addition,  Michigan  included  revised 
attachments  to  the  program  narrative 
wilh  position  descriptions,  personnel 
qualifications,  and  revised 
organizational  charts. 

Demonstration  of  Qualified 
Personnel.  In  the  revised  attachments  to 
the  amended  pretreatment  program 
narrative,  MDNR  has  specified  the 
qualifications  required  for  the  various 
classes  of  its  employees:  Aquatic 
Biologists,  Environmental  Engineers, 
General  Engineers,  Laboratory 
Scientists.  Soil  Scientists,  and  Water 
Quality  Specialists. 

There  are  several  levels  within  each 
class  series  that  vary  based  upon  the 
education  required,  the  experience  of  a 
given  employee,  and  the  work 
assignment.  The  following  are  excerpts 
taken  from  the  revised  attachments  to 
MDNR's  NPDES  State  pretreatment 
program  application  amendments.  These 
class  series  descriptions  demonstrate 
the  appropriateness  of  the  specified 
qualifications. 

Class  Series  Description:  Aquatic 
Biologist.  "Employees  in  this  class 
series,  as  aquatic  biologists,  participate 
in,  oversee,  and  direct  the  performance 
of  a  variety  of  professional  biological 
activities  designed  to  measure  the 
effects  of  water  pollution  on  aquatic  life. 
W'ork  is  performed  through  the 
appli;.a!ion  of  a  body  of  knowledge 
related  to  professional  aquatic  appraisal 
methods,  practices,  procedures,  policies 
and  regulations,  and  materials  and 
equipment  of  the  aquatic  biology 
service." 

Class  Series  Description: 
Environmental  Eiv^inner.  "Employees  in 
this  class  series  participate  in.  oversee, 
and  direct  the  performance  of  a  variety 
of  environmental  engineering  activities 
designed  to  protect  and  improve  land 
and  water  resources,  occupational 
health  and  air  quality  in  order  to  provide 
a  clean  and  healthful  environment. 
Work  is  performed  through  the 


application  of  a  body  of  knowledge 
related  to  professional  environmental 
engineering  methods,  practices, 
procedures,  policies  and  regulations, 
and  materials  and  equipment  of  the 
environmental  engineering  service." 
Class  Series  Description:  General 
Engineer  "Employees  in  this  class 
series,  as  engineers  "in-training", 
participate  in  the  performance  of  a 
variety  of  professional  engineering 
activities.  Work  is  performed  through 
the  application  of  a  body  of  knowledge 
related  to  professional  engineering 
methods,  practices,  procedures,  policies 
and  regulations,  and  materials  and 
equipment  of  the  engineering  service." 
Class  Series  Description:  Laboratory 
Scientist.  "Employees  in  this  class  series 
participate  in,  oversee,  and  direct  the 
performance  of  a  variety  of  tests, 
analyses,  and  production  and  research 
activities  as  they  relate  to  chemical, 
biochemical,  and  biological  samples, 
specimens,  and  products.  Work  is 
performed  through  the  application  of  a 
body  of  knowledge  related  to 
professional  scientific  laboratory 
methods,  practices,  procedures,  policies 
and  regulations,  and  materials  and 
equipment  of  the  laboratory  scientist 
service." 

Class  Series  Description:  Soil 
Scientist.  "Employees  in  this  class  scries 
participate  in  and  direct  the 
performance  of  a  variety  of  professional 
activities  in  soil  science  designed  to 
survey,  classify,  and  map  soils 
throughout  the  state.  Work  is  performed 
through  the  application  of  a  body  of 
knowledge  related  to  professional 
methods,  practices,  procedures,  policies 
and  regulations,  and  materials  and 
equipment  of  the  Soil  Scientist  Service." 

Class  Scries  Description:  Water 
Quality  Specialist.  "Employees  in  this 
class  series  participate  in,  oversee,  and 
direct  the  performance  of  a  variety  of 
water  quality  activities  designed  to 
protect  and  improve  the  water  resources 
of  the  state  through  the  application  of  a 
body  of  knowledge  related  to 
professional  environmental  protection 
methods,  practices,  procedures,  policies 
and  regulations." 

MDXR  Stuffing  Figures.  From  EPA's 
detailed  review  of  the  revised 
attachments  to  the  amended 
pretreatment  program  narrative,  the 
following  are  approximate  figures  for 
MDNR  staffing  of  the  Environmental 
Services  Division,  the  Groundwater 
Quality  Division,  and  the  Surface  Water 
Quality  Division.  These  divisions  are  the 
one  most  directly  involved  in  the 
pretreatment  program  in  Michigan. 
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Summary.  Therefore,  we  believe  that 
Michigan's  NPDES  State  pretreatment 
program  application  amendments  of 
November  16, 1984.  as  revised  on 
January  4, 1985,  and  the  accompanying 
attachments  have  completely  and  fully 
satisfied  NWF's  comment  that  MDNR 
had  not  demonstrated  that  "qualified 
personnel  were  available  to  carry  out 
the  authorities  and  procedures  [to 
implement  the  pretreatment  program]", 
as  required  by  40  CFR  403.10(f)(3)  &  40 
CFR  403.10(g)(2). 

c.  MDNR  Environmental  Protection 
Bureau  Reorganization — (1)  NWF's 
Comment:  In  light  of  the  outdated 
organizational  structure  relied  upon  in 
the  Michigan  application,  NWF  felt  that 
EPA's  approval  of  the  program  should 
have  been  delayed  pending  a 
clarincation  of  the  program 
responsibilities  in  the  reorganized 
MDNR  Environmental  Protection 
Bureau.  NWF  believed  that  the 
reorganization  w'as  so  significant  in 
terms  of  the  pretreatment  program  that 
it  constituted  a  "changed  circumstance" 
pursuant  to  40  CFR  123.62(d)  (formerly 
§  123.13(d)). 

(2)  NWF's  Rationale:  MDNR's 
Environmental  Protection  Bureau  was 
reorganized  subsequent  to  Michigan's 
submission  of  its  application  to  EPA, 
and  prior  to  the  public  comment  period 
and  EPA's  approval  of  Michigan's 
request.  NWF  believed  that  the 
reorganization  significantly  altered  the 
administrative  structure  of  the  proposed 
pretreatment  program,  but  the 
reorganization  was  not  reflected  in 
Michigan's  application. 

NWF  did  not  feel  that  the  concerns  it 
had  expressed  with  regard  to  the 
reorgnization  could  be  handled  best 
through  in-process  changes.  NWF 
believed  that  the  assignment  of  qualified 
staff  and  the  development  of  a  viable 
organizational  structure  were  critical 
pieces  in  the  administration  of  MDNR's 
pretreatment  program.  NWF  felt  that  the 
reorganization  constituted  a  "changed 
circumstance"  as  that  term  is  used  at  40 
CFR  123.62(d)  (formerly  8  123.13(d)). 
Therefore,  NWF  felt  that  EPA  had  erred 
in  proceeding  with  its  consideration  of 
Michigan's  application.  As  a  result, 
NWF  felt  that  EPA  should  have  required 
a  supplemental  program  statement 
which  demonstrated  the  assignment  of 
qualiried  personnel  to  the  pretreatment 


program,  prior  to  its  approval  of  the 
program  revision. 

(3)  Response  by  the  EPA: 

Reorganization  Reflected  in 
Application  Amendments.  MDNR 
submitted  its  NPDES  State  pretreatment 
program  application  amendments,  dated 
November  16, 1984.  and  a  revised 
program  narrative,  dated  January  4, 
1985.  that  clarified  the  program 
responsibilities  in  the  reorganized 
MDNR  Environmental  Protection 
Bureau,  and  demonstrated  the 
assignment  of  qualified  personnel  to  the 
pretreatment  program.  In  particular,  the 
revised  program  narrative  addressed  the 
changes  in  the  staffing  and  organization, 
the  addition  of  a  pretneatment  program 
coordinator,  and  the  utilization  of 
available  expertise  within  MDNR  for 
toxicant  evaluation.  In  addition,  the 
revised  attachments  to  the  program 
narrative  included  position  descriptions, 
personnel  qualifications,  and  revised 
organizational  charts  that  were  current 
with  the  reorganization  of  MDNR's 
Environmental  Protection  Bureau. 
Please  also  refer  to  sections 
(IIl)(B)(l)(a)(3)  and  m(B)(lj(bH3) 
above. 

Summary.  Therefore,  we  believe  that 
regardless  of  whether  the  reorganization 
of  MDNR's  Environmental  Protection 
Bureau  did  or  did  not  constitute  a 
"changed  circumstance"  pursuant  to  40 
CFR  123.62(d).  necessitating  a 
supplemental  program  statement, 
NWF's  concern  has  been  completely 
and  fully  satisfied  by  MDNR's  NPDES 
State  pretreatment  program  application 
amendments,  dated  November  16, 1984, 
and  as  revised  on  January  4, 1985. 

Summary  of  EPA's  Pwition  on  NWF's 
Original  Comments 

Based  upon  the  responses  discussed 
above  (i.e.,  (III)(B)(l)(a)(3), 
(III)(B)(l)(b)(3).  and  {I|I)(B)(l)(c)(3)).  we 
believe  that  NWF's  original  comments 
have  been  completely  and  fully  satisfied 
by  MDNR's  NPDES  State  pretreatment 
program  application  amendments,  dated 
November  16. 1984,  and  as  revised  on 
January  4, 1985. 

2.  Review,  Analysis,  and  Response  to 
NWF's  Comments,  Dated  February  8, 
1965.  on  the  Reconsideration  of  EPA 's 
Approval  of  Michigan's  Pretreatment 
Program 

a.  Michigan's  Revised  Pretreatment 
Rules 

(1)  NWF's  Comment:  NWF  opposed 
the  approval  of  Michigan's  revised 
application  to  administer  the 
pretreatment  program  unless  the 
Michigan  Joint  Legislative  Rules 
Committee  approved  Ihe  revised 
pretreatment  rules  package  and  it  had 


been  delivered  to  the  Michigan  Register 
for  publication  prior  to  the  court-ordered 
deadline  for  the  EPA's  reconsideration 
of  Michigan's  application. 

(2)  NWF's  Rationale:  NWF  and 
MUCC  were  represented  on  the 
advisory  committee  which  helped 
MDNR  draft  the  new  administrative 
rules  needed  to  implement  the 
pretreatment  program.  NWF  and  MUCC 
supported  these  rules  in  comments 
submitted  to  MDNR  and  in  testimony 
given  before  the  Michigan  WRC.  These 
rules  were  adopted  by  the  WRC  on 
November  15, 1984.  However,  before 
they  could  take  effect,  these  rules  had  to 
be  approved  by  the  Joint  Legislative 
Rules  Committee  of  the  Michigan 
legislature. 

Without  these  rules,  MDNR  did  not 
have  sufficient  legal  authority  to 
implement  the  pretreatment  program  as 
required  by  40  CFR  403.10(f)(1). 
Moreover,  absent  these  rules, 
Michigan's  revised  NPDES  State 
pretreatment  program  application  did 
not  contain  a  "complete  description  of 
procedures  to  administer  its  program  in 
conformance  with  the  requirements  of 
[40  CFR  403.10(g)(l)(iii)]."  For  example. 
without  these  rules  MDNR  could  not 
enforce  pretreatment  standards  against 
industrial  users,  since  they  are  not 
controlled  by  State  discharge  permits  or 
existing  State  regulations. 

(3)  Response  by  the  EPA: 
Pretreatment  Rules  Effective.  On 

March  13, 1985,  the  proposed 
pretreatment  rules  package  was 
approved  by  the  Michigan  Joint 
Legislative  Rules  Committee.  On  March 
21, 1985,  the  WRC  approved  the 
proposed  pretreatment  rules.  On  March 
22, 1985,  the  rules  were  transmitted  to 
the  Office  of  the  Governor  of  Michigan, 
On  March  26, 1985.  EPA  requested  an 
extension  for  40  days,  until  May  5, 1985, 
from  the  Sixth  Circuit  Court.  On  March 
26. 1985.  the  proposed  pretreatment 
rules  were  filed  with  the  Office  of  the 
Secretary  of  State  and  with  the 
Michigan  Register  On  April  11, 1985, 
the  proposed  amendments  to  the  WRC 
Part  21  Rules:  Wastewater  Discharge 
Permits — Pretreatment  Program  became 
effective. 

Summary.  Therefore,  we  believe  that 
NWF's  concerns  that  the  pretreatment 
rules  become  effective  in  a  timely 
manner  have  been  adequately 
addressed  by  Michigan's  expeditious 
adoption  of  the  pretreatment  rules, 
which  were  filed  with  the  Michigan 
Secretary  of  State  on  March  26, 1985, 
and  which  became  fully  effective  on 
April  11. 1985. 

b.  "Quality  Control"  of  Pretreatment. 
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(1)  Local  Limits— [a)  NWF's 
Comment:  NWF  urged  EPA  to  require  a 
stepped-up  training  and  "quality 
control"  program  by  MDNR  to  ensure 
that  it  had  the  procedures  required  to 
adequately  "review  and  approve 
requests  for  approval  of  POTW 
pretreatment  programs  (40  CFR 
403.10(n(2)(vi)". 

(b)  NWF's  Rationale:  Where  local 
limits  are  required  to  prevent 
"interference"  or  "pass-through". 
POTWs  developing  pretreatment 
programs  are  required  to  develop  these 
limits  as  a  prerequisite  to  program 
approval  by  the  approval  authority  (40 
CFR  403.5). 

Based  upon  NWF's  review  of  several 
local  program  submissions.  NWF  was 
concerned  that  MDNR  staff  were  not 
requiring  the  generation  of  data 
sufficient  to  make  informed  judgments 
about  the  potential  for  interference  of 
pass-through.  In  addition.  NWF  was 
concerned  that  MDNR  District  staff 
were  not  consistently  requiring  the 
submission  of  quantitative  analyses  of 
industrial  dischargers'  wastestreams  or 
of  POTWs'  influent,  effluent,  and  sludge. 
Finally,  NWF  was  concerned  that 
MDNR  staff  were  not  consistently 
requiring  POTWs  to  review  past 
operational  problems  and  to  consider 
the  effect  of  their  discharge  on  receiving 
water  quality  in  evaluating  the  need  for 
local  limits. 

Therefore,  since  MDNR  staff  must 
provide  a  uniform  level  of  scrutiny  of  the 
adequacy  of  industrial  user  surveys,  of 
POTWs  assessment  of  the  need  for 
local  limits,  and  of  calculations  of  such 
limits,  NWF  urged  the  EPA  to  require  a 
stepped-up  training  and  "quality 
control"  program  by  NDNR  to  ensure 
that  this  was  accomplished, 
(c)  Response  by  the  EPA: 
Utilization  of  Checklists  and 
Guidance.  MDNR  in  cooperation  with 
the  EPA  Region  V  Office,  has  developed 
an  extensive  series  of  checkists  and 
guidance  for  the  pretreatment  program 
(master  plan,  interim  elements,  and 
request  to  implement).  The  checklists 
and  guidance  documents  are  utilized  by 
MDNR  staff  when  reviewing 
pretreatment  program  submittals.  These 
documents  ensure  that  all  such  reviews 
are  uniform,  fair,  and  that  the  programs 
are  completely  and  fully  in  compliance 
with  the  requirements  of  the  General 
Pretreatment  Regulations  (40  CFR  403). 

MDNR  Training  Program.  In  addition, 
within  the  past  year.  MDNR  has 
conducted  an  extensive  training 
program  which  involved  approximately 
25  individual  training  sessions  with  the 
District  staffs  by  the  MDNR  Central 
Office.  These  sessions  included  training 
in  the  review  of  local  limitations 


development  in  accordance  with  the 
approved  guidance,  and  the  procedures 
as  described  in  Michigan's  NPDES  State 
pretreatment  program  application 
amendments,  dated  November  16. 1984. 
and  as  revised  on  January  4. 1985. 

Revisions  to  Pretreatment  Program 
Narrative.  MDNR  has  included  in  their 
revised  pretreatment  program 
description,  narrative  portions  that 
delineate  the  process  MDNR  will  follow 
in  setting  limitations  at  the  POTW,  and 
in  ensuring  that  local  limitations  are 
developed  by  POTWs  to  prevent 
"interference"  or  "pass-through".  Please 
refer  to  the  following  portions  from  the 
Michigan  pretreatment  program 
narrative. 

Page  8  (Involvement  of  TCE  and  WQS 
Sections).  "The  pretreatment  program 
will  be  integrated  with  other  state 
programs  related  to  the  control  of  toxics. 
This  integration  will  result  in  a  variety 
of  cross-checks  and  balances  among 
agency  staff.  For  example,  major 
municipal  discharges  have  been 
required  by  their  NPDES  discharge 
permits  to  sample  and  analyze  (on  a 
short  term  basis)  for  toxic  substances  of 
concern.  These  substances  were  chosen 
by  staff  of  the  Toxic  Chemical 
Evaluation  and  Water  Quality 
Surveillance  Sections  based  on 
information  available  at  the  time  the 
permit  was  drafted.  Following  a  review 
of  the  analytical  results,  effluent 
concentrations  are  calculated  for  those 
substances  that  continue  to  be  a 
concern.  A  long  term  sampling  program 
may  then  be  required  or  an  effluent 
concentration  limitation  proposed  for 
the  discharger.  The  discharger  is 
notified  that  the  agency  intends  to 
include  the  effluent  concentrations  as 
effluent  limitations  in  a  future  discharge 
permit.  These  concentrations  would 
become  the  basis  upon  which  industrial 
discharge  restrictions  would  be  based  in 
the  POTWs  pretreatment  ordinance. 
Substances  found  in  low  concentrations 
or  absent  would  not  be  a  continued 
concern  of  the  agency.  The  substances 
found  in  significant  concentrations 
would  be  limited  through  discharge 
permit  modifications." 

NB:  "Significant  concentration  "  refers 
to  the  concentration  at  which  a  toxic 
pollutant  reaches  a  "level  of  concern". 
"Low  concentration"  refers  to  the 
concentration  at  which  a  toxic  pollutant 
is  below  a  "level  of  concern  ".  Please 
refer  to  the  note  below  on  "level  of 
concern ". 

"Michigan  law  requires  all  industries 
to  annually  report  use  of  production  of 
critical  materials.  By  having  the  District 
coordinate  pretreatment  activities  with 
the  Toxic  Chemical  Evaluation  Section, 
better  information  will  be  available  to 


improve  compliance  with  the  critical 
materials  reporting  requirements.  This 
should  result  in  a  more  effective  toxics 
control  program." 

NB:  "Critical  materials"  are  the 
inorganic  and  organic  elements  or 
compounds  which  are  listed  in  the 
Critical  Materials  Register  compiled  by 
the  Michigan  Water  Resources 
Commission  (Part  9,  WRC  Rules, 
promulgated  under  the  authority  of  Acts 
245,  PA.  1919,  as  amended). 

Page  9  ( WRC  Rule  321. 1057).  "All 
program  elements  (requests  for  removal 
credits,  master  plans,  user  surveys,  legal 
authority,  and  final  programs)  are 
submitted  to  district  offices  for  review 
and  approval.  These  reviews  are  aided 
by  guidance  and  checklists  developed  in 
cooperation  with  EPA.  The  Districts 
receive  a  considerable  amount  of 
assistance  from  the  Toxic  Chemical 
Evaluation  (TCE)  and  Water  Quality 
Surveillance  (WQS)  Sections  in  the 
review  of  User  Surveys.  These  sections 
advise  the  Districts  as  to  what  organic 
and  inorganic  toxicants,  respectively, 
are  being  or  may  be  discharged  at  a 
level  of  concern  to  POTWs.  This  review 
and  the  determination  of  the  resultant 
discharge  requirements  are  done  in 
accordance  with  Water  Resourcrs 
Commission  Rules,  particulariy  R 
321.1057." 

NB:  ""Level  of  concern"  refers  to  the 
concentration  arrived  at  by  an  MDNR 
procedure  that  utilizes  WRC  Rule 
321.1057  and  that  evaluates  the  impacts 
of  a  particular  toxic  pollutant  on  public 
health  and  water  quality,  and  whether 
that  pollutant  must  be  limited  in  the 
POTWs  NPDES  permit. 

Page  9  (Concern  for  Public  Health). 
"Our  concern  is  to  ensure  that  none  of 
these  toxicants  pass  through  the  POTW 
in  sufficient  quantities  to  create  public 
health  and  water  quality  problems. 
Regulation  of  these  pollutants  is 
accomplished  through  timely 
modification  of  the  POTWs  NPDES 
permit.  The  NPDES  permit  will  set 
discharge  standards  and/or  monitoring 
requirements  on  the  POTW." 

Generation  of  Sufficient  Da^o.The 
Toxic  Chemical  Evaluation  (TCE)  and 
Water  Quality  Surveillance  (WQS) 
Sections  review  the  Nondomestic  User 
Surveys  and  develop  toxicant  limits  that 
are  or  will  be  incorporated  into  the 
POTW's  NPDES  permit.  Alternatively, 
the  TCE  and  WQS  Sections  develop 
toxicant  monitoring  requirements  that 
are  placed  into  the  POTWs  NPDES 
permits  in  order  to  generate  data 
sufficient  to  make  informed  judgements 
about  the  potential  for  interference  or 
pass-through  of  those  specified 
toxicants.  These  toxicant  limitations/ 
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monitoring  requirements  are  then  tal<en 
into  account  when  the  POTWs  set  their 
local  limilations  that  are  codified  in 
their  sewer  use  ordinances  or  in  the 
permits  issued  to  their  nondomestic 
users. 

Explicit  Procedure  for  Local 
Limitations  Development.  The  POTU's 
set  their  own  local  limitations  in 
accordance  with  extensive  guidance 
provided  by  MDNR.  The  local 
limitations  development  guidance 
specifies  an  explicit  procedure  that  must 
be  followed  for  the  calculation  of  local 
limits  including  the  use  of  prescribed 
malhe.'iibticai  equations,  established 
values  for  treatment  plant  interference 
and  water  quality,  consideration  of  land 
application  oi  sludge,  evaluation  of  the 
actual  or  potential  for  pass-through  of 
pollutants,  and  the  review  and 
evaluation  of  past  operational  problems. 
In  addition,  when  the  POTWs  set  their 
local  limitations,  they  take  into  account 
the  toxic  pollutants  identified  bv  the 
TCE  and  WQS  Sections  that  are 
incorporated  into  their  NPDES  permits 
as  either  toxicant  limits  or  toxicant 
monitoring  requirements. 

MDNR  Review  of  Local  Limitations 
Development.  The  MDNR  District 
Offices  review  the  local  limits 
developed  by  the  POTVVs  and  ensure 
that  the  POTWs  have  followed  the 
approved  guidance  and  have  taken  into 
account  any  toxicants  identified  bv  the 
TCE  and  WQS  Sections. 

EPA  Audits.  The  EPA  Region  V  Office 
has  conducted  pretreatment  file  audits 
at  four  of  the  nine  MDNR  District 
Offices  and  has  found  that  the  States 
review  comments  have  improved  in 
timeliness,  and  are  reasonable, 
appropriate,  and  thorough.  The  resulting 
programs  are  of  high  quality,  and 
contain  both  local  limits  to  control 
industrial  toxicants  and  monitoring 
requirements.  The  EPA  Region  V  Office 
plans  to  audit  the  remaining  five  District 
Offices  during  the  third  and  fourth 
quarters  of  the  1985  fiscal  year  in  order 
to  continue  to  ensure  that  MDNR's 
reviews  remain  satisfactory. 

Summary.  Therefore,  based  upon  the 
i.nformation  and  procedures  summarized 
below,  we  believe  that  NWFs  concern 
rei^arding  quality  control  to  ensure  that 
local  limits  are  adequately  developed  to 
prevent  pass-through  and  interference 
has  been  fullv  and  completelv  satisfied 
by  EPA  and  MDNR: 

•  The  checklist  and  guidance 
developed  for  the  review  of  locril 
limitations  development: 

•  The  training  program  administered 
to  the  District  Offices  bv  the  Central 
OfHce; 

•  The  overview  conducted  by  the 
Central  Office  in  the  course  of  the 


training  sessions,  as  well  as  during  its 
audits  of  the  District  staffs'  work: 

•  The  advice  of  applicable  .MDNR 
staff  (Toxic  Chemical  Evaluation 
Section.  Water  Quality  Surveillance 
Section,  etc.)  on  what  organic  and 
inorganic  toxicants  are  being  or  may  be 
discharged  at  a  level  of  concern  to  the 
POTWs; 

•  The  utilization  of  WRC  Rule 
R321.1057  in  setting  effluent  limitations 
at  the  POTW;  and 

•  The  audits  and  Overview  of  the  EPA 
Region  V  Office  on  all  phases  of 
program  development,  including  the 
development  of  local  limita'ions. 

(2)  Legal  Authority  Revir^ivs — (a) 
NWF's  Comment:  The  EPA  must  require 
MDNR  to  develop  specific  procedures, 
either  generically  or  on  a  case-by-case 
basis,  to  provide  the  MDNR  District  staff 
with  the  legal  expertise  needed  to  make 
an  independent  judgment  as  to  the 
adequacy  of  POTWs'  legal  authorities. 
These  procedures  shnuld  include  rulings 
from  the  Michigan  Attorney  General  on 
the  legal  questions  raised  by  NWF 
(multi-jurisdictional  issues,  and 
enforcement  of  categorical  pretreatment 
standards),  and  the  assignment  of  staff 
from  the  Attorney  General's  Office  to 
respond  to  questions  from  the  MDNR 
District  staff. 

(b)  NWF's  Rationale:  The  General 
Pretreatment  Regulations  require  that 
States  proposing  to  administer  the 
pretreatment  program  must  have 
"procedures  [which]  enable  the  Director 
to  .  .  .    [p]rovide  .  .  .  legal  assistance  to 
POTWs  in  developing  pretreatment 
programs  (40  CFR  408.10ir)l2)(ii))."  Also, 
Approval  Authorities  must  review 
POTW  pretreatment  programs  to  ensure 
that  POTWs  have  sufficient  legal 
authority  to  perform  the  tasks  specified 
in  40  CFR  403.8(f](l).  In  order  to  fulfi'.l 
this  responsibility.  Approval  Authorities 
must:  (1)  Determine  whether  a  POTW 
has  the  necessary  legal  authorities 
embodied  in  a  sewer  use  ordinance  or 
where  the  municipality  does  not  have 
the  authority  to  enact  such  an 
oidinance.  in  contracts  with 
nondomestic  users:  and  (2) 
independently  determine  that  the  legal 
mechanism  proposcl  by  a  POTW  is 
consistent  with  Federal.  State  and  local 
laws. 

NWF  had  identified  several  rocirnng 
problems  with  the  legality  of  PO  i  W:, 
implementing  and  enforcing  the 
pretreatment  program  in  the  manner 
they  have  proposed.  NWF  had  also 
raised  questions  about  the  legality  of 
specific  pretreatment  program, 
submissions.  NWF's  concern  was  that 
these  legal  questions  would  not  be 
resolved  until  a  POTW  attempted  to 
enforce  its  program. 


|c)  Rrsfhnse  by  the  EPA:  Utilization 
of  Guidance.  MDNR  independently 
reviews  POTWs'  ordinances  and 
contracts  through  the  utilization  of 
guidance  in  order  to  determine  whether 
those  ordinances  and  contracts  contain 
the  necessary  legal  authority,  are 
consistent  with  Federal  and  State  laws, 
and  are  complete.  MDNR  has  committed 
itself  to  ensure  that  this  guidance  is 
consistent  with  Federal  requirements 
and  the  .\PDES  State  pretreatment 
program  application  amendments,  dated 
November  16, 1984,  and  the  revised 
pretreatment  program  narrative,  dated 
January  4, 1905. 

MD.XR  Training  Program.  In  addition. 
within  the  past  year,  MDNR  has 
conducted  an  extensive  training 
program  which  involved  approximately 
25  individual  training  sessions  with  the 
District  staffs  by  the  MDNR  Central 
Office.  These  sessions  included  training 
in  leg.4l  authority  reviews  in  accordance 
with  the  approved  guidance,  and  the 
procedures  as  described  in  Michigan's 
NPDES  State  pretreatment  program 
application  amendments,  dated 
November  16, 1984,  and  as  revised  on 
January  4,  1985. 

Utilization  of  EPA  Contractor 
Assi.'itance.  The  EPA  Region  V  Office 
has  provided  contract  assistance  to 
MDNR  in  the  review  of  draft  sewer  use 
ordinances,  legal  authority  statements, 
contracts,  agreements,  and  other 
pertinent  legal  documents,  in  order  to 
ensure  that  the  POTWs  have  the 
necessary  leg.il  authority  to  operate  the 
pretreatment  program. 

Revisions  to  Program  Narrative. 
MDNR  has  included  specially  redrafted 
sections  to  their  amended  NPDES  State 
pretreatment  program  application 
narra'ive  that  address  N»/VF's  comments 
on  the  Ics^al  authority  reviews  (in 
particular  Section  III.  Program 
ImplemcnUition.  (a)  Legal  Assistance: 
and  Section  IV,  Review  of  POTW 
Proiframsl. 

Page  7  (Involvement  of  Environmental 
Enforcement  Division  and  Michigan 
Attorney  Genera!}.  "The  PPC 
[Pretreatment  Program  Coordinator]  will 
provide  general  guidance  to  POTWs  in 
terms  of  provirling  copies  of  available 
revjulalions  and  guidance  documents. 
Specific  guidance  and  regulations 
ir.tf^rpretation  will  be  provided  to 
POTWs  upon  request  on  a  case-by-case 
basis.  These  requests  will  be 
coordinated  through  the  PPC,  who  will 
contact  the  Environmental  Enforcement 
Division,  Attorney  General,  or  other 
legal  support  to  obtain  the  desired 
confirmation." 

Page  9  (Utilization  of  EPA  Assistance 
and  Guidance).  "The  Michigan 
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Department  of  Natural  Resources 
(MDNR)  has  received  the  assistance  of 
the  U.S.  EPA  in  the  review  of  draff 
sewer  use  ordinances  from  POTW's 
required  to  develop  pretreatment 
programs.  This  review  is  made 
consistent  with  guidance  developed 
jointly  by  the  U.S.  EPA  and  the  MDNR. 
The  review  guidance  has  been  prepared 
in  accordance  with  40  CFR  403.8(f]  and 
requires  a  determination  that  the 
proposed  ordinance  contains  all  of  the 
necessary  elements  as  set  forth  in  that 
regulation.  This  guidance  is 
incorporated  into  these  procedures  and 
is  made  applicable  to  these  reviews." 

MDNR  has  committed  itself  to  ensure 
that  this  guidance  is  consistent  with 
Federal  requirements  and  the  NPDES 
State  pretreatment  program  application 
amendments,  dated  November  16, 1984. 
and  the  revised  pretreatment  program 
narrative,  dated  January  4. 1985. 

Page  10  (Independent  Authority 
Review).  "This  review  includes  an 
independent  review  that  the  POTW  has 
the  authority  to  carry  out  the  program 
and  to  administer  the  authorities  that 
are  required  to  be  incorporated  into  the 
POTW's  ordinance  by  virtue  of  40  CFR 
403.8(f).  Unless  MDNR  determines  that 
the  required  proposed  ordinance,  as 
applied  by  the  review  guidance,  and  that 
the  POTW's  attorney  certification  fully 
addresses  the  POTW's  ability  to  carry 
out  and  administer  the  programs 
described  by  40  CFR  403.  MDNR  shall 
not  approve  the  POTW's  pretreatment 
program." 

EPA  Audits  and  Overview.  The  EPA 
Region  V  Office,  through  audits  and 
continuing  reviews  of  the  MDNR  District 
Offices,  has  found  that  the  State's 
reviews  of  legal  authority  are  consistent 
with  the  established  procedures,  and  are 
in  accordance  with  40  CFR  403.10(f)(1) 
and  (0(2).  The  EPA  Region  V  Office 
plans  to  continue  its  reviews  and  audits 
during  the  third  and  fourth  quarters  of 
the  1985  fiscal  year  to  ensure  that 
MDNR's  reviews  remain  satisfactory. 

Summary.  Therefore,  based  upon  the 
following  items  summarized  below,  we 
believe  that  this  comment  by  NWF  that 
MDNR  must  develop  specific  procedures 
to  provide  the  District  staff  with  the 
legal  expertise  necessary  to  make  an 
independent  judgment  as  to  the 
adequacy  of  POTW's  legal  authorities, 
has  been  fully  and  completely  satisfied 
by  EPA  and  MDNR: 

•  The  guidance  developed  for  the 
review  of  legal  authority  and  sewer  use 
ordinances; 

•  The  training  program  administered 
to  the  District  Offices  by  the  Central 
Office. 

•  The  overview  conducted  by  the 


Central  Office  in  the  course  of  the 
training  sessions,  as  well  as  during  its 
audits  of  the  District  staffs'  work; 

•  The  utilization  of  the  EPA 
contractor  for  technical  reviews  of  legal 
authority  statements,  sewer  use 
ordinances,  contracts,  agreements,  and 
other  pertinent  legal  documents; 

•  The  revisions  to  the  pretreatment 
program  narrative  (as  cited  above): 

•  The  involvement  of  the 
Environmental  Enforcement  Division 
and  the  Michigan  Attorney  General's 
Office  in  legal  opinions  and 
determinations;  and 

•  The  audits  and  overview  by  the 
EPA  Region  V  Office  on  all  phases  of 
the  legal  authority  reviews. 

c.  Modifying  POTWs  NPDES  Permits 
to  Incorporate  Pretreatment  Conditions 

(1)  NWF's  Comment:  Michigan's 
revised  application  to  administer  the 
pretreatment  program  must  be 
accompanied  by  a  revision  to  the  1985 
water  program  plan  to  require  prompt 
modification  of  municipal  NPDES 
permits  to  incorporate  approved 
pretreatment  programs.  These 
modifications  should  be  presented  to  the 
WRC  within  60  days  of  the  approval  of 
the  pretreatment  programs. 

(2)  NWE's  Rationale:  The  General 
Pretreatment  Regulations  require  that 
NPDES  permits  issued  to  POTW's 
developing  pretreatment  programs  must 
provide  that  the  permit  will  be 
"promptly  modified  or,  alternatively, 
revoked  and  reissued  ...  to  incorporate 
into  the  POTW's  permit  an  approved 
POTW  pretreatment  program.    .  .  ."  (40 
CFR  403.10(d)(1)). 

NWF  did  not  believe  that  modification 
of  significant  municipal  permits  tb 
incorporate  approved  pretreatment 
programs  should  await  elimination  of 
the  backlog  of  expired  discharge  permits 
that  MDNR  has  committed  to  be 
reissued  in  1985.  NWF  was  particularly 
concerned  that  municipal  dischargers 
such  as  the  Cities  of  Detroit.  Grand 
Rapids,  and  Kalamazoo  have  their 
permits  promptly  modified  to  ensure 
that  approved  pretreatment  programs 
are  properly  implemented.  Until 
program  requirements  become 
enforceable  permit  conditions,  the 
enforcement  options  available  to  EPA, 
MDNR.  and  interested  citizens  may  be 
limited. 

(3)  Response  by  the  EPA: 
Fiscal  Year  1985  Water  Pollution 
Control  Program  Plan.  We  believe  that 
this  comment  by  NWF  has  been 
addressed  by  the  EPA  Region  V  Office 
in  the  MDNR,  Surface  Water  Quality 
Division,  Management  Strategy  and 
Water  Pollution  Program  Plan  for  Fiscal 
Year  1985  (commonly  referred  to  as  the 


"Fiscal  Year  Water  Pollution  Control 
Program  Plan").  This  program  plan 
describes  the  activities  that  the  State 
will  carry  out  for  water  pollution  control 
during  the  fiscal  year,  and  the  staff 
years,  and  resources  allocated  to  these 
activities.  These  activities  are  mutually 
agreed  to  by  both  EPA  and  MDNR,  and 
include  MDNR's  management  objectives 
for  implementing  the  pretreatment 
program. 

National  Goal  and  Regional  priority. 
It  is  a  National  goal  and  a  Regional 
Priority  to  get  all  local  pretreatment 
programs  approved  and  to  have  the 
approved  programs  incorporated  into 
NPDES  permits  by  September  30, 1985. 
This  goal  was  reiterated  by  Charles  H. 
Sutfin,  Director  of  the  EPA  Region  V 
Water  Division,  at  the  December  20, 
1984,  meeting  of  the  WRC.  Mr.  Sutfin 
stressed  the  fact  that  the  NPDES  permits 
must  be  modified  to  include  approved 
pretreatment  programs  this  fiscal  year 
(1985). 

MDNR  has  committed  itself  to  this 
National  goal  and  Regional  priority  in 
their  management  objective  "PE-2"  on 
page  22  of  the  "Surface  Water  Quality 
Division,  Fiscal  Year  1985,  Management 
Strategy  and  Water  Pollution  Program 
Plan". 

"PE-2.  Approve  local  pretreatment 
programs.  Complete  review  of  local 
pretreatment  programs,  incorporate 
approved  pretreatment  programs  into 
municipal  permits  and  ensure 
development,  adoption  and 
implementation  of  adequate  programs." 

Incorporation  of  Approved 
Pretreatment  Program  Into  POTW's 
NPDES  Permit.  In  addition,  as  stated  on 
page  10  of  Michigan's  NPDES  State 
pretreatment  program  application 
narrative,  dated  January  4, 1985,  MDNR 
has  committed  to:  "As  quickly  as 
possible  *  *   *  incorporate[dl  [the 
approved  pretreatment  program]  into 
the  POTW's  NPDES  permit.  If  the 
Pretreatment  Program  is  approved  with 
any  conditions,  these  conditions  will 
also  become  enforceable  requirements 
of  the  POTW's  NPDES  permit." 

Approved  Pretreatment  Program 
Permit  Language.  The  general 
pretreatment  program  language  that  will 
be  incorporated  into  POTW  permits  by 
MDNR,  once  a  pretreatment  program  is 
approved,  will  cover  the  following  five 
areas:  (1)  The  general  pretreatment 
program  goals;  (2)  specific  language 
prohibiting  changes  to  the  program 
without  prior  approval;  (3)  provisions  for 
record  retention;  (4)  reporting 
requirements  for  the  POTWs;  and  (5)  a 
schedule  for  the  completion  of  specific 
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programmatic  tasks  in  implementing  the 
prelreatment  program. 

Opportunity  for  Public  Comment.  We 
feel  that  the  proper  forum  for  discussing 
this  and  similar  such  concerns  is  during 
the  opportunity  provided  by  MDNR  to 
comments  on  the  Fiscal  Year  Water 
Pollution  Control  Program  Plan.  We  feel 
that  NWF  is  asking  us  to  do  more  than 
our  regulations  require.  40  CFR 
403.10(d)(1)  states  that,  "*   •  *  such 
Permits  be  promptly  modified  or. 
alternatively,  revoked  and  reissued 
'   '   *  to  incorporate  into  the  POTW's 
Permit  an  approved  POTW  Prelreatment 
Prcgr:im  *   *   ■"  There  is  no  lime 
requirement  to  modify  the  permit  within 
60  days  of  the  program  approval. 

Summary.  Therefore,  we  believe  that: 
(1)  This  comment  by  NWF  that 
modifications  to  municip;il  NPDES 
permits  be  presented  to  the  WRC  u  ithin 
60  days  of  the  approval  of  the 
pretreatment  program,  asks  the  Aci;,'ncy 
to  go  beyond  the  requirements  of  the 
regulations,  in  particular  40  CFR 
403.10(d)  (1):  and  (2)  this  crninipnt  has 
been  adequ.itely  responded  to  and  has 
been  completely  and  fully  satisfied  with 
the  present  National  goal  and  Rc2ion.il 
priority  of  this  Agency,  and  by  MDXR's 
management  objective  (PE-2)  and  plan 
for  incorporating  approved  POTW 
prelreatment  programs  into  permits, 
which  we  believe  is  adequate  and 
consistent  with  the  apphcable  Federal 
requirements. 

Sunwiary  and  Conclusion.  Based  upon 
EPAs  review  of  the  Michigan  NPDES 
State  prelreatment  program  application 
amendments  and  the  actions  taken  and 
programmatic  overview  conducted  by 
the  MDNR  and  EPA  Region  V  staffs,  as 
described  in  this  notice,  we  believe  that: 

(1)  NWF's  original  comments  on  the 
Michigan  application  to  administer  the 
prelreatment  program  have  been  fully 
and  completely  satisfied  by  the  MDNR 
NPDES  State  prelreatment  program 
application  amendments,  dated 
November  16, 1984,  and  as  revised  on 
January  4, 1985. 

(2)  NWF's  comments  of  February  8, 
1985,  have  been  completely  and  fully 
satisfied  by  the  MDNR  NPDES  State 
prelreatment  program  application 
amendments,  dated  November  16. 1984, 
and  as  revised  on  January  4, 1985,  and 
by  the  actions  and  programmatic 
overview  of  the  MDNR  and  EPA  Region 
V  staffs,  as  previously  described  in  this 
notice. 

Federal  Register  Notice  of  Approval  of 
State  NPDES  Programs  or  Modifications 

EPA  will  provide  Federal  Register 
notice  of  any  action  by  the  Agency 
approving  or  modifying  a  State  NPDES 


program.  The  follow irg  table  will 
provide  the  public  with  an  up-to-date 
list  of  the  status  of  NPDES  permitting 
authority  throughout  the  country. 

States  NPDES  Progpam  St  itus 


Appi^ved 
penTiit 


Aporovea 
I        '= 
I    Federal 


Approved 

Sta'e 
P'erca!" 

rrent 


Aiabarr^a  ....„ 10- IP -79 

Cal.<orni« 05-W-73 

Co:cado 03-»-75 

Connecticut.- '  09-2  6-73 

Dc'awa'8 _ _ 04-C  1-74 

Geo'ga ...„...__...  06-2  i-74 

Hawa.i    _ _ 11-i  S-74 

llliows 10-J  J-77 

lnd'3na _ 01-C  1-75 

low3     '  08-10-78 

Kansas     „ 06-2t!-74 

Kc-l'jcKy ',  09-j  )-a3 

Maryian.;!  .._.„_„..,„ 09-C  5-74 

M.cr.9a.i ™ tO-y-73 


10-19  79      10- 
35-05-78 


M.r,nesr:1a-  - . ., 

Miss'S-S'Ppi „.. 

Mi-ssojn   

Mo"  ana _.„ 

Net-:i3Ka „ 

Nc.3:j3     

N«w  Jersey „ 

Ne*  York  

Ncr*  Carsirna 

Nofth  Dakota 

Ot'.o  „... 

OfCijon .... 

Por^r'sylvan.a 

BnoJe  Island      .  . ... 

Sout'i  Carol-na 

Tennessee 

Vermcnt 

V^-g-n  :■  lands 

Virginia 

^asnmglan 

West  Virginia 

W'sconsin 

Wyoming 


03- 
09 


I  06-;C-78 

,.]  09-17-84 

.:  06-1  B-75 

.  12-1  B-77 

..I  03-'  1-74 

..'  06-:  0-74 

;  03-;  1-74 

!   11-'  4-73 

..'  05-'  asz 

02-44-74 

01-30--5 


06-03-61 


12-08-80  .  03-12-81 
06-01-79     08-12-83 

09-2C-79  j 

12-09-78  |. 

08-10-78  I  06-03-81 

09-30-83  ■  09-30-83 


06-;  )-74 
05-<  1-74 
to-'  )-74 
06-1  3-74 
06-1  J- 74 
09-1  3-75 
04-1  3-82 
10-;  3-75 
10-'  9-75 
06-'  3-75 


12-09-78 
12-09-78 

o'-ss-es 

ui-26  79 
C€- 23-81 
ii-oa  -q 
0S-3'-7e 
04-13-32 
06-13-eO 
09-28-84 


'06-07- 

83 

07-16-79 

05-13-82 
06-C3-61 

03-07-84 

04-13-82 

06-1 4-S2 


01-28-83 

07-27-83 

03-02-79 

03-12-81 

06-3C-78 

09-1  7 -Si 

09-17-84 

09-26-30 

0J-C9-82 

08-10-83 

03-16-82 

02-C9-82 

[ 

05-10-82 

05-10-82 

11-25-73 

12-24-80 

C5-1P-81 

'  Reapproved  on  04-16-85 

VI.  Review  Under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the  OMB 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  section  605(d)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
el  seq.),  I  certify  that  this  State 
prelreatment  program  approval  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Approval  of  the  Michig.Jn  NPDES  State 
prelreatment  program  established  no 
new  substantive  requirements,  but 
merely  transfers  responsibility  for 
administration  of  tha  program  from  EPA 
to  the  State. 

Dated:  April  16,  1985 
Robert  Springer, 

Deputy  Planning  and  Management  Division. 
[FR  Doc.  85-9986  Filed  4-25-8,';:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 
Cooperative  Agreements;  Study  of 
Transmission  of  Human  T- 
Lymphotropic  Virus  Type  III  (HTLV-III) 
From  Infected  Mothers  to  Their 
Infants;  Availability  of  Funds  for  Fiscal 
Year  1985 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  in  Fiscal  Year  1985  for  cooperative 
agreements  for  collaborative  studies  of 
the  transmission  of  HTLV-III  from 
infected  motheis  to  their  infants.  This 
program  is  authoi  ized  by  section  301(a) 
of  the  Public  I  lealth  Se.vice  Act  (42 
U.S.C.  241(.'.)),  as  amended.  The  catalog 
of  Federal  Domestic  Assistance  Numbei 
is  13.nB~'^v 

The  object;'. I's  of  this  program  are  as 
follows: 

1.  To  determine  the  frec,aency  of  and 
risk  factors  for  transmission  of  HTLV-llI 
to  infants  born  to  infected  mothers 
including  those  with  Acquired 
Iinmunod'!jicienry  Syndrome  (AIDS), 
AlUS-relatcd  complox  (ARC),  or  who 
anp  asymptomatic  and  seropositive  for 
the  virus. 

2.  To  determine  the  frequency  of  an 
risk  f.icfnrs  for  clinically-evident  illness 
attributable  to  infection  with  HTLV-III 
in  ihe  infected  infants.  Because  many  of 
the  signs  and  symptoms  associated  with 
AIDS  are  quite  nonspecific  in  the 
pediatric  population  (e.g., 
lymphadenopathy,  failure-to-thrive). 
infants  of  both  seropositive  and 
seronegative  women,  matched  for 
confounding  factors,  would  need  to  be 
followed. 

3.  To  determir.e  possible  modes  of 
transmission  from  mother  to  infant  and 
the  frequency  with  which  these  occur. 
To  meet  this  objective,  infants  would 
need  to  be  tested  at  birth  and  at  varying 
intervals  thereafter. 

4.  To  determine  the  effects  of 
pregnancy  and  HTLV-III  infection  on 
immune  function  by  comparing  the 
immune  status  of  infected  women  before 
and  after  pregnancy. 

The  collaborative  and  programmatic 
involvement  of  the  recipient(s)  of  funds 
and  CDC  is  as  follows: 

1.  Recipient(s)  Activities. 

a.  Design  and  conduct  a  study  of  the 
transmission  of  HTLV-III  from  infected 
mothers  to  their  infants. 

b.  Identify,  enroll,  and  follow  a  group 
of  pregnant  women  and  their  infants. 

c.  Interview,  provide  physical 
examinations,  and  obtain  biological 
specimens  from  all  study  participants. 
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d.  Design  and  establish  a  data 
management  system  for  the  study. 

e.  Analyze  and  publish  study  results. 

f.  Provide  or  arrange  for  counselling 
for  participants  based  on  the  findings  of 
the  study. 

2.  Centers  for  Disease  Control 
Activities. 

a.  Assist  in  the  development  of  the 
study  protocol  and  the  design  of  the 
interview  instrument,  including  training 
and  pretesting  as  necessary  by 
individual  applicants. 

b.  Perform  all  or  a  portion  of  the 
laboratory  studies. 

c.  Assist  in  designing  a  data 
management  system. 

d.  Assist  in  data  analysis  and  in  the 
presentation  and  publication  of  study 
findings. 

Progress  reports  of  cooperative 
agreement  activities  will  be  submitted 
by  the  recipient(s)  of  the  funds  quarterly 
for  the  first  year  and  semiannually 
thereafter.  Financial  status  reports  are 
required  no  later  than  90  days  after  the 
end  of  each  budget  period.  Final 
financial  status  and  progress  reports  are 
required  90  days  after  the  end  of  a 
project  period. 

Approximately  $500,000  will  be 
available  to  fund  1-2  cooperative 
agreements  for  one  year.  Applications 
should  be  submitted  for  a  1-year  budget 
period  and  2-year  project  period. 
Continuation  awards  within  the  project 
period  will  be  made  by  CDC  on  the 
basis  of  satisfactory  progress  in  meeting 
project  objectives  and  on  the 
availability  of  funds.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change  due  to  budgetary 
uncertainties.  Cooperative  agreement 
funds  may  be  used  to  support  personnel 
and  to  purchase  supplies  and  services 
directly  related  to  conducting  a  study  of 
pregnant  women  and  their  infants. 
Funds  may  not  be  used  to  support 
construction  or  renovation  costs. 

Eligible  applicants  are  the  official 
public  health  agencies  of  State,  city, 
county,  city-county,  district  and 
territorial  governments,  and  other  public 
and  private  organizations  which  are 
able  to  enroll  and  follow  MTLV-III 
seropositive  and  seronegative  pregnant 
women  and  their  infants. 

Evaluation  and  ranking  of 
applications  will  be  based  on  the 
following  factors: 

1.  The  ability  of  the  applicant  to  enroll 
and  follow  approximately  200  pregnant 
women  and  their  infants.  It  is  estimated 
that  a  sample  size  of  approximately  100 
seropositive  and  100  seronegative 
pregnant  women  is  needed  to  determine 
certain  pregnancy  and  infant  outcomes 
with  confidence.  Although  women  of 
any  risk  groups  would  be  acceptable 


(e.g.,  women  who  abuse  intravenous 
drugs,  women  of  Haitian  origin),  it  is 
preferable  that  both  the  seropositive  and 
seronegative  cohorts  be  homogenous 
with  respect  to  risk  factor  or  at  least 
matched  for  risk  group  proportions. 

2.  The  details  of  how  the  applicant 
plans  to  develop  and  implement  a  study 
of  infected  women  and  their  infants 
describing  how  both  infected  and 
noninfected  women  will  be  identified, 
enrolled,  and  followed. 

3.  The  applicant's  understanding  of 
the  study  objectives  and  the  purpose  of 
the  cooperative  agreement. 

4.  The  applicant's  current  activities  in 
HTLV-III  research  and  their  relationship 
with  other  investigators  in  the  area  who 
may  participate  in  the  project. 

5.  The  size,  qualifications,  and  time 
allocation  of  the  proposed  staff  and  the 
availability  of  facilities  to  be  used 
during  the  stuciy. 

6.  How  the  project  will  be 
administered. 

7.  A  proposed  schedule  for 
accomplishing  the  activities  of  the 
cooperative  agreement  including  time 
frames. 

Applications  must  include  a  narrative 
which  summarizes: 

1.  The  background  and  need  for 
project  support,  including  information 
that  relates  to  factors  by  which  the 
applications  will  be  evaluated. 

2.  The  objectives  of  the  proposed 
project  which  are  consistent  with  the 
purpose  of  the  cooperative  agreement 
and  which  are  measurable  and 
timephased. 

3.  The  methods  which  will  be  used  to 
accomplish  the  objectives.  (Of  special 
importance  will  be  the  methods  used  to 
identify,  contact,  schedule  for  interview, 
and  collect  biologic  specimens  from 
mothers  and  their  infants.) 

4.  The  methods  which  will  be  used  to 
evaluate  the  success  of  study 
components. 

5.  Fiscal  information  pursuant  to 
utilization  of  awarded  funds  in  a 
manner  consistent  with  the  purpose  and 
objectives  of  the  project. 

6.  Any  other  information  that  will 
support  the  request  for  assistance. 

The  original  and  one  copy  of  the 
application  must  be  submitted  to  Leo  A. 
Sanders.  Chief,  Grants  Management 
Branch,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control.  255  East 
Paces  Ferry  Road,  NE,  Room  321, 
Atlanta,  Georgia  30305,  on  or  before  4:30 
pm  (c.d.t.)  on  June  24,  1985. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  dale 
and  received  in  time  for  submission  to 


the  independent  review  group. 
(Applicants  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

3.  Late  Applications — applications 
which  do  not  meet  the  criteria  in  either 
paragraph  1.  or  2.  immediately  above 
are  considered  late  applications  and  will 
not  be  considered  in  the  current 
competition. 

Applications  are  not  subject  to  the 
review  requirements  of  the  National 
Health  Planning  and  Resource 
Development  Act  of  1974,  as  amended, 
nor  to  intergovernmental  review 
pursuant  to  Executive  Order  12372. 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Nancy  Bridger,  Grants 
Managements  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE, 
Room  321,  Atlanta,  Goergia  30305,  or  by 
calling  (404)  262-6575  or  FTS  236-6575. 
Technical  assistance  may  be  obtained 
from  Martha  Rogers,  M.D.,  and  Harold 
W.  jaffe,  M.D.,  AIDS  Activity,  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333, 
telephone  (404)  329-3162  or  FTS  236- 
3162. 

Dated:  April  23. 1985. 
William  E.  Muldoon. 

Director.  Office  of  Program  Support.  Centers 
fur  Disease  Control. 

[FR  Doc.  85-10250  Filed  4-25-85:  8.45  am) 
BILLING  CODE  4160-1t-M 


Food  and  Drug  Administration 
|Docl(etNo.85P-0152] 

Canned  Coilards,  Mustard  Greens, 
Spinach,  Turnip  Greens,  and  Turnip 
Greens  with  Turnips  Deviating  From 
Identity  Standards;  Temporary  Permit 
for  Market  Testing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  bren  i3sueii 
to  the  Allen  Canning  Co.  and  fkekin 
Can,  Inc..  to  market  test  experimental 
packs  of  canned  coilards.  mustard 
greens,  spinach,  turnip  greens,  and 
turnip  greens  with  diced  turnips 
containing  added  zinc  chloride.  The 
purpose  of  the  temporary  permit  is  to 
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allow  the  applicant  to  measure 
consumer  acceptance  of  the  food. 
DATES:  The  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  July  25. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman.  Center  for  Food  Safety 
and  Applied  Nutrition  {HFF-214),  Food 
and  Drug  Administration.  200  C  Street 
SW.,  Washington.  DC.  20204.  202-485- 
0107. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  bep.n  issued  to  the  Allen  Canning 
Co..  305  East  Main  St..  P.O.  Box  250, 
Siloam  Springs.  AR  72761.  and  Heekin 
Can.  Inc..  11310  Cornell  Park  Dr.. 
Cincinnati,  OH  45242. 

The  permit  covers  limited  interstate 
marketing  tests  of  experimental  packs  of 
canned  collards,  mustard  greens, 
spinach,  turnip  greens,  and  turnip  greens 
with  diced  turnips.  The  test  products 
deviate  from  the  standards  of  identity 
for  canned  collards.  mustard  greens, 
spinach,  turnip  greens,  and  turnips 
prescribed  in  21  CFR  155.200  (certain 
other  canned  vegetables)  in  that  they 
will  contain  added  zinc  chloride  in  an 
amount  reasonably  necessary  to  retain 
the  green  color  of  the  product  (up  to  75 
parts  per  million  of  zinc  in  the  finished 
food).  The  lest  product  meets  all 
requirements  of  §  155.200.  with  the 
exception  of  the  variation. 

The  permit  provides  for  the  temporary 
marketing  of  5.000  cases  each  of  twenty- 
four  number  303  cans  and  of  six  number 
603  cans  of  chopped  collards.  chopped 
mustard  greens,  chopped  turnip  greens, 
and  chopped  turnip  greens  with  diced 
turnips.  The  permit  also  provides  for  the 
temporary  marketing  of  10,000  cases  of 
twenty-four  number  300  cans  and  10.000 
cases  of  six  number  603  cans  of  spinach. 
The  experimental  packs  of  the  test 
products  will  be  distributed  in  the 
contiguous  48  States.  The  test  product  is 
to  be  manufactured  at  the  Allen  Canning 
Co.  plants  located  in  Alma.  AR  72921. 
Johnson.  AR  72741.  Lowell.  AR  72745. 
Siloam  Springs.  AR  72761,  Springdale. 
AR  72764,  and  Van  Buren.  AR  72956. 

The  principal  display  panels  of  the 
labels  state  the  product  names  as 
"Chopped  CoUard  Greens."  "Chopped 
Mustard  Greens."  "Chopped  Turnip 
Greens,"  "Chopped  Turnip  Greens  with 
Diced  Turnips."  and  "Spinach." 


Each  of  the  ingredients  used  is  stated 
on  the  label  as  required  by  the 
applicable  sections  of  21  CFR  Part  101. 
The  permit  is  effective  for  15  months, 
beginning  on  the  date  the  test  product  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  July  25.  1985. 

Dated:  April  19,  1985. 

Sanford  A.  Miller. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc.  85-10090  Filed  4-25-85:  8:45  am] 

BILUMG  CODE  416O-01-M 


I  Docket  No.  85P-0150I 

Food  for  Human  CorKumption; 
Enriched  Bread  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Marl(et  Testing 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  the  American  Bakeries  Co.  to  market 
test  a  bread  enriched  lo  the  nutrient 
levels  recommended  by  the  National 
Academy  of  Sciences.  Food  and 
Nutrition  Board  (FNBJ,  in  1974  (with  the 
exception  that  iron  wfll  remain  at  the 
level  required  by  the  standard  of 
identity  for  enriched  bread).  The 
purpose  of  the  temporury  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  food. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  July  25, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Center  for  Food  Safety 
and  Applied  Nutrition  (NFF-214),  Food 
and  Drug  Administration,  200  C  Street 
SW.,  Washington,  DC  20204.  202-485- 
0107. 

SUPPLEMENTARY  INFOIIMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  tesiporary  permit 
has  been  issued  to  the  American 
Bakeries  Co.,  100  Park  Ave.,  New  York. 
NY  10017. 

The  permit  covers  limited  interstate 
marketing  tests  of  enriched  special 
formula  bread.  The  test  product  deviates 
from  the  standard  of  identity  for 
enriched  bread  (21  CFR  136.115)  in  that 


it  will  contain  in  each  2-8lice 
(approximately  2  ounces)  serving:  (1)  6 
percent  of  the  U.S.  Recommended  Daily 
Allowance  (RDA)  of  vitamin  A.  (2)  8 
percent  of  U.S.  RDA  of  vitamin  B-6.  (3)  8 
percent  of  the  U.S.  RDA  of  folic  acid,  (4) 
6  percent  of  the  U.S.  RDA  of  magnesium, 
and  (5)  6  percent  of  the  U.S.  RDA  of 
zinc.  The  test  product  meets  all 
requirements  of  §  136.115.  with  the 
exception  of  these  deviations. 

The  permit  provides  for  the  temporary 
marketing  of  50.000,000  pounds  of  the 
product.  The  test  product  is  to  be 
manufactured  at  the  American  Bakeries 
Co.  plants  located  in  Flushing.  NY  11355. 
and  Detroit.  MI  48210.  The  test  product 
will  be  distributed  in  the  States  of 
Connecticut,  Michigan.  New  Jersey, 
Ohio,  and  Pennsylvania. 

The  principal  display  panel  of  the 
lable  states  the  product  name  as 
"enriched  special  formula  bread."  and 
each  of  the  ingredients  used  is  stated  on 
the  label  as  required  by  the  applicable 
sections  of  21  CFR  Part  101.  A  side-by- 
side  comparison  of  the  percentage  of 
U.S.  RDA's  for  nutrients  in  the  test 
product  and  in  regular  enriched  bread  is 
shown  on  the  label  for  the  applicable 
nutrients.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  July  25, 1985. 

Dated:  April  19.  1985. 
Sanford  A.  Miller. 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

(FR  Doc.  85-10089  Filed  4-25-85;  8:45  am) 
BILUNG  CODC  41S0-01-M 


I  Docket  No.  84G-0095] 

Miles  Laboratories,  inc.;  FHing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Miles  Laboratories,  Inc..  has  filed  a 
petition  proposing  that  the  food  additive 
rrgulations  be  amended  to  provide  for 
the  safe  use  of  a  polyamine- 
epichlorohydrin  resin  and 
glutaraldehyde.  together,  as  fixing 
agents  for  immobilizing  glucose 
isomerase  enzyme  in  the  production  of 
high  fructose  corn  syrup. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  C.  Gosule,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration.  200  C 
Street  SW.,  Washington.  DC  20204.  202- 
426-9463. 
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SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP4B3806)  has  been  filed  by 
Miles  Laboratories,  Inc.,  Elkhart.  IN 
46515,  proposing  that  §  173.357 
Materials  used  as  fixing  agents  in  the 
immobilization  of  enzyme  preparations 
(21  CFR  173.357)  be  amended  to  provide 
for  the  safe  use  of  a  polyamine- 
epichlorohydrin  resin  and 
glutaraldehyde,  together,  as  fixing 
agents  in  the  immobilization  of  glucose 
isomerase  enzyme  preparations  for  use 
in  the  manufacture  of  high  fructose  corn 
syrup. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  April  18.  1985. 
Sanford  A.  Miller, 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

(FR  Doc.  85-10088  Filed  4-25-85;  8:45  am) 

BILUNG  CODE  4K0-01-M 

National  Instltufes  of  Health 
Division  of  Research  Grants;  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  May 
through  ]une  1985,  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c){4)  and  552b(c)(6), 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
■    individuals  associated  with  the 
applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants,  Westwood  Building. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  telephone  301^96-7441 
will  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 


secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 


Study  section 


May-June  1985 
meetings 


Time 


Location 


Allergy   &    Immunotogy.    Dr    Eugene   Zimmermen,     June  13-15 

Rm  320.  Tel  301-496-7380 
Bacteriology  &  Mycology-1.  Df   M,lton  Gordon   Rm      June  12-1< 

304.  Tel  301-496-7340  ^ 

Bacteriology  &   Mycotogy-2,   Dr    William   Branche      June  5-7 

Jr.  Rm'306.  Tel  301-496-7681 
Behavioral   Medicine.    Dr    Joan   Rittenhouse.    Rm      June  12-14 

232.  Tel  301-496-7109 
Biochemical  Endocrinology    Dr    Norman  Gold,  Rm      June  3-6 

226.  Tel  301-496-7430 
Biochemistry- 1,  Dr   fdolphus  P  Toliver.  Rm   31BB,     June  17-19 

Tel  301-496-7516 
Biochemistry-2.  Dr   Alex  Uacouras.  Rm   318A.  Tel      June  27-29 

301-496-7517 
BcOrganic  S  Natural  Products  Chemistry,  Dr    Mi-     June  20-22 

chael  Rogers.  Rm  A-27.  Tel  301-496-7107 
Biophysical    Chemistry.    Dr     John    B     Woltf,    Rm      June  13-15 

236B.  Tel  301-496-7070 
Bio-Psychology,  Dr   A   Keith  Murray.  Rm   220   Tel      June  10-14 

301-496-7058 
Cardiovascular    A    Pulmonary.     Dr     Anthony    C     June  12-14 

Chung.  Rm  2A-04.  Tel  301-496-7316 
Cardiovascular  A  Renal.  Dr   Rosemary  Moms   Rm      June  17-19 

321.  Tel  301-496-7901 
Cellular    Biology    and    Physiology- 1.    Dr     Gerald     June  12-14 

Greenhouse.  Rm  336.  Tel  301-496-7396 
Cellular  Biology  and  Physiology-2.  Dr   Evelyn  Hor      June  24-26 

enstein.  Rm  306.  Tel  301-496-7681 
Chemical  Pathology.  Dr    Edmund  Copelano.   Rm     June  19-21 

353.  Tel  301-496-707B 
Diagnostic  Radiology.  Dr   Cathanne  Wmgale.  Rm     June  19-21 

21 9B,  Tel  301-496-7650 
Endocnnology.    Or    Harry   Brodie.    Rm    333.    Tel      June  16-16 

301-496-7346 
Epidemiology  A  Disease  Control-1.  Dr    Phyllis  B     June  4-6 

Eveleth,  Rm  203C.  Tel  301-496-7246 
Epidermology  A  Disease  Control-2.  Or  Ann  Schlue-     June  4-6 

dertierg.  Rm  203B.  Tel  301-496-7246 
Expenmental  Cardiovascular  ScierKes.  Dr   Richard     June  25-27 

Peabody.  Rm,  234.  T«l  301-496-7940 
Expenmental   Immunology.   Dr    David   Lavnn,   Rm    ;  June  12-14 

222B.  Tel  301-496-7238 
Expenmental  Therapeutics.  Dr   Moms  Kelsey,  Rm     June  12-14 

221.  Tel  301-496-7597 
Experimental  Virology.  Dr    Garrett  V    Keeter.  Rm     June  10-12 

206.  Tel  301-496-7474 
General  Medicine  A-1.  Dr    Harold  Davidson.  Rm      June  12-14 

354A.  Tel    301-496-7797 
General  Medicine  A-2.  Dr    Donna  J    Dean.  Rm     June  19-21 

354B.  Tel  301-496-7140 
General  Medicine  B.  Dr  Antonia  Novello.  Rm  322     June  4-6 

Tel  301-496-7730 
Genetics.  Dr   David  Remondini,  Rm   349,  Tel   301-     June  13-15 

496-7271 
Heanng  Research,  Dr  Joseph  Kimm.  Rm  225,  Tei      June  12-14 

301-496-7494 
Hematology-1,  Dr  Clark  Lum,  Rm   355A,  Tel   301-     June  13-15 

496-7508 
Hematology-2,  Dr    Bruce  Maurer.  Rm    355B,  Tel      June  12-14 

301-496-7508 
Human  Development  &  Aging-1,  Dr  Teresa  Levitin.     June  19-21 

Rm  303,  Tel  301-496-7025 
Human  Development  A  Aging-2,  Dr   Samuel  Rawl      June  26-28 

ings,  Rm  305,  Tel  301-496-7640 
Human    Development    A    Aging-3,    Dr     Susan    C      June  17-19 

Streufen.  Rm  203.  Tel  301-496-9403 
Human  Embryology  A  Development.  Dr   Arthur  Ho      June  13-15 

versland.  Rm  319A,  Tel  301-496-7839 
Immunobiology.  I>   William  Stylos,  Rm   222A,  Tel      June  19-21 

301-496-7780 
Immunological  Sciences.  Dr    Lottie  Kornteld,  Rm     June  12-14 

233A,  Tel  301-496-7179 
Mammalian  Genetics.  Dr   Jerry  Roberts.  Rm    349      June  20-22 

Tel  301-496-7271 
Medicinal  Chemistry.  Dr  Ronald  Dubois,  Rm  A-27     June  26-28 
Tel   301-496-7107 


8  30  Ramada  Inn.  Bethesda   MD 

8  30  Holiday  Inn.  Georgetown.  DC 
6  30  Holiday  Inn,  Georgetown   DC 

9  00  Georgetown  Hotel.  Wash.r.gion   DC 
8  30  Hohday  Inn,  Bethesda.  MD 

8  30  Georgetown  Hotel,  Washington.  DC 

8  30  Linden  Hill  Hotel.  Bettwsda.  MD 

9  00     Holiday  Inn,  Golden  Gateway.  San  Fran- 

cisco, CA 

8  30     Room  8.  Bldg  31C,  Bethesda,  MD 

9  00     Ramada  Inn.  Bethesda  MD 

8  30  Linden  Hill  Hotel.  Bethesda.  MD 

8  30  Holiday  Inn.  Bethesda  MD 

8  30  Room  4.  Bldg  31  A.  Bethesda  MD 

8  30  Linden  Hill  Hotel.  Bethesda,  MD 

8  30  Keystone  IntemI    Resort.   Keystone.  CO 

8  30  Linden  Hril  Hotel.  Bethesda.  MD 

12  00     Holiday  Inn.  Inner  Harbor.  Baltimore   MD 
noon 
830     Linden  Hill  Hotel.  Bethesda.  MD 

8  30  I  Linden  Hill  Hotel.  Bethesda.  MD 

8  00  i  Ramada  Inn.  Bethesda.  MD 

9  00     Holiday  Inn.  Chevy  Ctiasc.  MD 
8  30     Holiday  Inn.  Bethesda.  MD 

8  30  Room  8.  Bldg  31 C.  Bethesda  MO 

8  30  Room  10.  Bldg  31 C.  Bethesda  MO 

8  30  Room  6.  Bldg  31C.  Bethesda  MD 

8  30  Holiday  Inn.  Georgetown  DC 

9  00  Room  6.  Bldg  3 iC.  Bethesda  MO 

8  30     Georgetown  Hotel,  Washington  DC 
8:00  j  Wellington  Hotel.  Washington.  DC 
800     Holiday  Inn.  Georgetown.  DC 

9  00     Georgetown  Hotel.  Washington,  DC 
900     Holiday  Inn,  Georgetown,  DC 

8  30     Linden  Hill  Hotel,  Bethesda,  MD 
BOO     Holiday  Inn.  Chevy  Chase  MD 
B  30     Holiday  Inn.  Bethesda,  MD 
8,30     Wellington  Hotel.  Washington  DC 
8:30     Holiday  Inn,  Georgetown   DC 
BOO  I  Holiday  Inn.  Georgetown.  DC 
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Skidy  Mckon 


Rm    339A.  Tal 


310, 


Or    RotMrl  Laonwd. 

301-496-7091 
MalaNobactianwtry.  Or   John  A   Beisler.  Rm 

Tel  Ml-496-7733. 
MiCTOtail    Physotosy    A    Genahcs-l.    Dr     Mwtn 

Stotar.  Rm  238,  T«(  301-496-7183. 
Micrat»»l    Ptiysiotog»    A    Ger<e<ncs-2.    O     Gerala 

Liddel.  Rm  357.  Tet  301-496-7130 
Moteculw  a  C««ijlar  Bophysics.  Dr   Pahica  Slraat 

Rm  23SA.  Tel  301-496-7060 
Molecular  Bnlogy    Or    OoruJd  Doqua.  Rm.  328. 

Tel  301-496-7830 
Mdacutar  Cytology  Dr   Ramesh  Nayak.  Rm   2338, 

Tal  301-496-7149 
Nauroto9cal  Sciences.  Dr  Allan  C  Stodmillar,  Rm 

439B.  Tal  301-496-7280, 
Neurology  A.  Or    Cainenna  Woodbwy.  Rm.  326. 

Tel  »1-496-7095 
Neurotogy  8-1    Dr   Jo  Ann  UcConrwII.  Rm   2A03. 

Tel  MI-496-7'122 
Neurology  B-2   Dr   Herman  TaMeibaum.  Rm  2A0S. 

Tel  301-496-7422 
Numtnn.  Or    Jofm  Scliuberl,  Rm    204.  Tel    301- 

496-7178 
Osl  Biology  A  Medone-l.  Dr  Thomas  M  Taipley. 

Jr.  Rm  325.  Tel  301-496-7818 
OntvipadKS  a  Musculoskeleta.  Ms    lleen  Stewart. 

Rm.  350.  Tel  301-496-7581 
Pattiotaochemetry.  Or  Sharon  Johnson,  Hm.  A-26. 

Tal  301-496-7820 
Pathology  A.  Or    John  L  Meyer    Rm.  337.  Tel 

301-496-7305 
Pathology  B.  Or    Manm  Padaralhsmgh.  Rm   352. 

Tel.  XI -496-7244 
Pharmacology.  Or    Joaeph  Kaaer.  Rm    206.  Tel 

301-496-7406 
Physical    Biochemistrv.    Or    Jeanne    Kelley.    Rm 

2186,  Tel  301-496-7120 
PhysologKal  Chemstry    Or    Stanley  Buncos.  Rm 

3398.  Tel  301-496-7837 
Physiology.  Dr    Marbn  Ffank.  Hm.  209.  Tel   301- 

496-7878 
RatkaKon.  Or   John  Zimbnck.  Rm.  21 9A.  Tel   301- 

496-7073 
Reoro<Juctive  Biology.   Or    Dharam  Dhmdsa.  Rm 

307.  Tal.  301-496-7318. 
Respraiory    «    Appfead    Physwiogy.    Dr     Herherl 

Veftn.  Rm  218A.  Tel  301-496-7320 
Sensory  Oisonters  A  Language.  Or  Michael  Halasz. 

»»m.  3A-07.  Tal  301-496-7550 
Sooal  Sciences  A  PopuUton.  Ms  Carol  Campbell. 

Rm  210.  Tal.  301-496-7906 
Surgery   A   Bioengnaenng.   Or    Paul   F    ParaKkal. 

Rm.  303A.  Tel  301-496-7506. 
Surgery.    Anesthesiology    A    Trauma.    Or     Keith 

Kraner.  Rm.  3196.  Tal.  301-496-7771. 
Toxicology,   Ms    Faye  J    Calhoun,   Rm    205,   Tel 

301-496-7570. 
Tropical  MedKma  A  Parasitology.  Dr.  Jean  Hicn- 

man.  Rm.  334.  Tal  301-496-1190 
Vifotogy,  Or  Clan  Winestock.  Rm  309.  Tel.  301- 

496-7605. 
voual  Sciences  A-1.  Or.  Lugl  Giacometti.  Rm.  207. 

Tel  301-496-7000. 
Visual  Sciences  A-2.  Or  Jane  Hu.  Rm  439A.  Tel, 

301-496-7310 
Visual  Sciences  B.  Or    Earl  Rsher   >.  Rm    325 

Tel  301-496-7251 


,     May-June  1985 
meetings 

1 

'  June  27-29 

:  June  20-22 

June  12-14 

June  5-7  

I 
June  10-12 

June  6-8  

June  6-8  

June  19-22 

'  June5-e 

June  18-21 

June  18-21 

June  12-14 

June  11-14 

I 
June  27-29 

!  June  17-19 

1 

June  5-7 

June  19-21 

June  25-27 

June  26-28 

June  26-28 

June  10-13 

June  17-19 

I  June  5-8 

I 

'  June  10-12 

June  12-14 

I 

May  29-31 

I 

June  10-11 

I  June  3-4  

I 
June  12-14 

June  10-12 

June  6-8  

June  3-5 

June  12-14 

June  12-14 


Time 


Location 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306,  13.333,  13.337.  13.393- 
13.396.  13.837-13.844,  13.846-13.878  13.892. 
13.893.  National  Institutes  of  Health,  HHS) 

Dated:  April  16, 1985. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  85-10101  Filed  4-25-85:  8:45  am) 

BtLUNO  COM  41«MI1-M 


8  30 
830 

8:30  I 

I 
8:30 

8  30  ' 

I 

8:30 

830 

600 
pm 
8  30 

I 
8:30  I 

I 
8:30  > 

8:30  I 

830 

830 

8:30 

8:00 

830 

830 

830 

800 

8:30 

9«) 

830 

8:30 

8:30 

9:00 

8:30 

8:30 

8:00 

800 

830 

9:00 

8:30 

900 


Room  6,  Bklg  31C,  9ethes<ia,  MD 
Room  9,  Bids  31C.  Beirwsda.  WD 
HoMfiy  Inn,  Sethesda.  MD 
Holiday  Inn,  ftockville.  MO. 
Holiday  Inn,  3hevy  Chase,  MD 
HcMay  Inn.  deorgetown.  DC 
Room  7,  BWg  31C,  Bethesda.  MO 
Room  10.  6k^  31C.  Bethesda.  MO 
GoMemor's  H»ose  Washmglon,  DC 
Wellmglon  Hotel,  WashRiglon  OC 
HoWay  Inn  Qhevy  Chase.  MD 
Room  9.  BIdg  31C,  Bethesda.  MD 
Linden  Hiil  Hotel,  Betliesda.  MO, 
Ramada  Inn,  Cethesda.  MD 
Room  8.  Bids  31C.  Bethesda,  MD, 
Weslpark  How.  Ariington,  VA 
Keyston   Intemi    Resort   Keystone.   CO 
Holiday  Inn,  Settiesda.  MD 
Martiury  Hou*  Georgetown,  DC 
Georgelown  Hotel,  Wsshmgion,  DC 
Holiday  Inn,  Oievy  Chase.  MD 
Room  9,  Bids  31C.  Belhesde  MO 
Holiday  mn.  Bethesda.  MO 
Linden  Hin  Hotel.  Bethesda.  MO 
Holiday  Inn,  3ecirgelown.  OC 
Room  7,  Bld9  31C,  Bethesda,  MO 
WeHmgton  Hotel,  Washinglon.  DC. 
Ramada  Inn.  Bethesda.  MD 
Marhury  Houae.  Georgetown,  OC. 
Holiday  Inn.  aethasda.  MO 
Room  9.  Bids  31C.  Bethesda.  MO 
Linden  Hill  Hotel.  Bethesda.  MD 
Hoi'day  Ion.  deorgetown.  DC 
unden  Hill  Hotel,  Bethesda,  MO 


Division  of  Research  Resources; 
Subcommittee  on  Animai  Resources 
of  the  Animal  Resources  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Animal  Resources, 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  on  May 
21, 1985,  at  8:30  a.m..  National  Institutes 
of  Health,  Building  31,  Conference  Room 
8,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205, 

The  meeting  will  be  open  to  the  public 
on  May  21,  from  2:00  p.m,  to 


approximately  4:00  p.m..  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Animal  Resources  Program  and  the 
selection  of  future  meeting  dates. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  May  21  from 
8:30  a.m.  to  approximately  2:00  p.m.  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications 
submitted  to  the  Laboratory  Animal 
Sciences  Program.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
National  Institutes  of  Health,  Building 
31,  Room  5B13.  Bethesda,  Maryland 
20205,  (301)  496-5545,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Carl  E. 
Miller,  Executive  Secretary  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources, 
National  Institutes  of  Health,  Building 
31.  Room  5B55,  Bethesda,  Maryland 
20205,  (301)  495-5175,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  Laboratory  Animal 
Sciences,  National  Institutes  of  Health) 

Dated:  April  16, 1985. 
Betty  |.  B«veridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  85-10099  Filed  4-25-85;  8:45  am] 
BILUNG  CODE  4140-01-M 


National  Cancer  Institute;  Board  of 
Scientific  Counselors,  Division  of 
Cancer  Prevention  and  Control; 
Meeting 

Pursuant  to  Pub.  L.  92~463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Cancer  Prevention  and  Control, 
National  Cancer  Institute.  National 
Institutes  of  Health,  May  9-10, 1985, 
Wilson  Hall.  Building  1,  9000  Rockville 
Pike,  Bethesda,  Maryland  20205.  This 
meeting  will  be  open  to  the  public  on 
May  9,  from  8:30  a.m.  to  3:00  p.m.  and  on 
May  10  from  8:30  a.m.  to  adjournment  to 
review  programs  and  policies  of  the 
Division  of  Cancer  Prevention  and 
Control.  Attendance  by  the  public  will 
be  limited  to  space  available. 
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In  accordance  with  provisions  set 
forth  in  section  552b(c)(6).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
a  portion  of  the  meeting  will  be  closed  to 
the  pul)lic  on  May  9  from  approximately 
3:00  p.m.  to  recess  for  review,  discussion 
and  recommendations  regarding  the 
disposition  of  a  cooperative  agreement 
project.  The  discussion  regarding  the 
process  of  the  review  and  subsequent 
recommendations  could  reveal  personal 
information  concerning  individuals 
associated  with  the  project,  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  31. 
Room  10A06.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301- 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Mr.  j.  Henry  Montes,  Executive 
Secretary,  Board  of  Scientific 
Counselors,  Division  of  Cancer 
Prevention  and  Control.  National 
Cancer  Institute,  Blair  Building,  Room 
1A07,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (Telephone: 
301-427-8630)  will  furnish  substantive 
program  information. 

Dated:  April  17.  1985. 
Botty  |.  Beveridge. 

Committee  Management  Officer.  NUi. 
|FR  Doc.  85-10104  Filed  4-25-85;  8:45  am) 

BILLING  CODE  4140-01-M 


National  Cancer  Institute;  National 
Cancer  Advisory  Board  and  Board 
Subcommittees;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board,  May 
13-15, 1985.  National  Cancer  Institute, 
Building  31C.  Conference  Room  6,  6th 
floor.  National  Institutes  of  Health, 
Bethesda.  Maryland  20205.  Meetings  of 
Subcommittees  of  the  Board  will  be  held 
Niay  12-14  at  the  times  and  places  listed 
below.  Portions  of  the  Board  meeting 
and  its  Subcommittees  will  be  open  to 
the  public  to  discuss  committee  business 
as  indicated  in  the  notice.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Portions  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U,S.  Code  and  section 
10(d}  of  Pub.  L.  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer.  NCI, 
Building  31.  Room  10A06,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/49&-5708)  will  provide 
summaries  of  the  meetings  and  rosters 
of  Board  members,  upon  request. 

Mrs.  Barabara  S.  Bynum,  Executive 
Secretary,  National  Cancer  Advisory 
Board,  National  Cancer  Institute, 
Building  31,  Room  10A03,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/49&-5147)  will  furnish 
substantive  program  information. 

Name  of  committee;  National  Cancer 
Advisory  Board. 
Dates  of  meeting;  May  13-15. 1985. 
Place  of  meeting:  Building  3lC.  Conference 
Room  6,  6th  floor.  National  Institutes  of 
Health. 

Open:  May  13.  8:30  a.m.-recess.  May  15. 
8:30  a.m.-adjournment. 

Agenda;  Reports  on  activities  of  the 
President's  Cancer  Panel  and  the  Director's 
Report  on  the  National  Cancer  Institute; 
Presentation  on  NIH  Peer  Review,  and  a 
Presentation  on  NCI  Centers  Programp; 
Subcommittee  Reports  and  New  Business. 
Closed  session;  May  14.  8:30  a.m.-recess 
Closure  reason;  To  review  grant 
applications. 

Name  of  committee:  Subcommittee  on 
Organ  Systems. 

bate  of  meeting;  May  12.  1985. 
Place  of  meeting;  Building  31,  C  Wing. 
Conference  Room  8.  Sixth  Floor.  National 
Institutes  of  Health. 
Open:  May  12,  7:00  p.m.-adjoummenl. 
Agenda;  A  discussion  on  the  update  of  the 
organ  systems  program. 

Name  of  committee:  Ad  hoc  Subcommittee 
on  Construction. 

Dated  of  meeting:  May  13,  1985. 
Place  of  meeting:  Building  31.  C  Wing. 
Conference  Room  6.  6th  Floor.  National 
Institutes  of  Health. 
Closed:  May  13,  5:00  p.m. -adjournment. 
Closure  reason:  To  review  grant 
applications. 

Name  of  committee;  Subcommittee  on 
Special  Actions  for  Grants. 
Date  of  meeting;  May  14. 1985. 
Place  of  meeting:  Building  31.  C  Wing. 
Conference  Room  6,  6th  Floor,  National 
Institutes  of  Health. 
Closed:  May  14.  8:30  a.m.-adjournment. 
Closure  reason;  To  review  grant 
applications. 

Name  of  committee;  Subcommittee  on 
Cancer  Control  for  the  Year  2000. 
Date  of  meeting;  May  14.  1985. 
Place  of  meeting;  Building  31.  C  Wing. 
Conference  Room  2. 1st  Floor,  National 
Institutes  of  Health. 
Open;  May  14.  5:00  p.m.-adjournment. 


Agenda:  To  review  the  report  on  cancer 
control  for  the  "Year  2000  and  tax  subsidies  on 
tobacco. 

Name  of  committee:  Subcommittee  an 
C-jr.cer  Information. 

Date  of  meeting;  May  14. 1985. 

Place  of  meeting:  Building  31.  C  Wing. 
Conference  Room  6.  Sixth  Floor.  National 
Institutes  of  Health. 

Open;  May  14.  7:30  p.m.-adjoumment 

Agenda:  A  discussion  of  the  cancer 
information  program. 

Name  of  committee;  Subcommittee  on 
Innovations  in  Surgical  Oncology. 

Date  of  meeting:  May  14.  1985. 

Place  of  meeting:  Building  31.  A  Wing. 
Conference  Room  4. 1st  Floor.  National 
Institutes  of  Health. 

Open:  May  14.  8:00  p.m.-adjournmcnl. 

Agenda:  A  progress  report  on  the  surgical 
oncology  program. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers. 

13.392.  project  grants  in  cancer 
construction. 

13.393.  project  grants  in  cancer  cause  and 
prevention. 

13.394.  project  grants  in  cancer  detection 
and  diagnosis. 

13.395.  project  grants  in  cancer  treatment. 

13.396.  proiect  grants  in  cancer  biology. 

13.397.  project  grants  in  cancer  centers 
support. 

13  398.  project  grants  in  cancer  research 

manpower. 
13.399.  project  grants  and  contracts  in 

cancer  control.) 
Dated:  April  16.  1985. 
Betty  ).  Beveridge. 

Committee  Management  Officer.  NIH. 
|FR  Doc.  85-10100  Filed  4-25-85;  8:45  am) 

BILLING  CODE  4140-01-M 


National  Eye  Institute;  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National  Eye 
Institute,  June  10-11, 1985,  Building  3lC. 
Conference  Room  7.  National  Institutes 
of  Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  10  from  8:30  a.m.  until 
approximately  3:00  p.m.  for  general 
remarks  by  the  Institute's  Scientific 
Director  on  matters  concerning  the 
intramural  programs  of  the  National  Eye 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92^63. 
the  meeting  will  be  closed  to  the  public 
on  June  10  from  approximately  3:00  p.m. 
until  recess  and  on  June  11  from  8:30 
a.m.  until  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
projects  conducted  by  the  Visual 
Processing  Section  of  the  Clinical 
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Branch.  These  evaluations  and 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  projects,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy.  Consequently,  this 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure. 

Ms.  Kay  Valeda,  Committee 
Management  Officer.  National  Eye 
Institute,  Building  31,  Room  6A03, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-4903.  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Jin  Kinoshita. 
Scientific  Director,  National  Eye 
Institute,  Building  31,  Room  6A04, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/493-7483). 

Ddted:  April  17,  1985. 
Betty ).  Beveridge, 

Committee  Management  Offimr.  N!H. 
|FR  Doc.  85-10103  Filed  4-25-85:  8:45  am) 

BILLING  COOC  414O-01-II 


National  Eye  Institute;  National 
Advisory  Eye  Council  and  the  Vision 
Research  Program  Planning 
SulKommittee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council, 
National  Eye  Institute,  May  30-31, 1985. 
Building  31,  Conference  Room  8, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  and  the  subcommittee 
meeting  on  May  29,  Building  31, 
Conference  Room  3.  National  Institutes 
of  Health. 

This  meeting  will  be  open  to  the 
public  from  9  00  a.m.  until 
approximately  12:00  noon  on  Thursday, 
May  30.  Following  opening  remarks  by 
the  Director.  National  Eye  Institute, 
there  will  be  a  report  on  mid-course 
evaluation  of  Vision  Research:  A 
National  Plan.  1963-1987,  and  other 
presentations  by  the  staff  of  the 
institute. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from 
approximately  12:00  noon  until  re.:rss  on 
Thursday,  May  30,  and  from  9:00  a.m.  to 
adjournment  on  Friday,  May  31.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 


reveal  confidential  trade  secrets  or 
commercial  property'  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwaiianted 
invasion  of  personal  privacy. 

There  will  also  be  a  meeting  of  the 
Vision  Researnh  Program  Planning 
Subcommittee  on  Wednesday,  May  29 
from  7:00  p.m.  to  9:00  p.m.  to  discuss  the 
mid-course  evaluation  of  Vision 
Research:  A  National  Plan.  19/^3-1987. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Kay  Valedri,  Committee 
Management  Officer.  NatioPiil  Eye 
Institute,  Building  31,  Room  6A03. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301)  496-4903.  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Ronald  G.  Geller.  Associate 
Director  for  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A03. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205,  (301)  49&-4903.  will 
furnish  substantive  program 
information. 

(Catalog  of  Fedeia!  Domeslic  Assi.'Jt.ince 
Program.  Nos.  13.867.  Relinal  jnd  Choroidal 
Diseases  Research:  13.868,  Corneal  Diseases 
Re.sedrch;  13.869.  Cataract  Research:  13.870, 
Glaucoma  Research:  and  13.871.  Sensory  and 
Motor  Disorders  of  Visual  Research:  \jfionai 
Institutes  of  Health. 

Dated:  April  16.  inSS. 
Betty  (.  Beveridge, 

Committee  Management  Officer.  SIH. 
[FR  Doc.  85-10098  Filed  4-2.5-85:  8:45  am] 

BILLING  CODE  4140-01-U 


National  Heart,  Lung,  and  Blood 
Institute;  Research  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-403.  notice  is 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health 
on  June  20-21.  1985,  at  the  Bethesda 
Marriott  Hotel,  .il51  Pooks  Hill  Road, 
Bethesda.  M^'ryiand  20814. 

This  meeting  will  be  open  to  the 
public  on  June  20.  1985.  from  8:00  p.m. 
until  recess,  to  discuss  administrative 
details  and  to  he^ir  reporis  concerning 
the  current  status  of  the  \'a(ional  I  leart. 
Lung,  and  Blood  In.stitu'.e. 

In  accordance  with  thi-  provisions  set 
forth  in  sections  552|j(c)(4)  and 
552b(c)(6),  Tit!,'  5.  U.S.  Code,  and 
section  10(d)  of  Pub,  L  92-463.  the 
meeting  will  be  clo.sed  to  the  public  on 
June  21,  19<)5.  from  8:00  a.m.  until 
adjournment  for  the  review,  disrussion 


and  evriluulion  of  individual  grant 
appiicijtions.  Thes  applications  and  the 
discussior.K  could  reveal  confidential 
trade  socrtis  or  commercial  property 
such  as  patentable  material,  and 
personal  inlormation  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

1  crry  Bellicha,  Chief.  Public  Inquiries 
and  Reports  Branch.  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Hcalih.  Bethesda,  Maryland  20205, 
phone  (301)  496-4238,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members. 

Dr.  John  L.  Fakunding,  Executive 
Secretary.  .N'HLBI.  Westwood  Building. 
Room  550,  Bethesda,  Maryland  20205. 
phone  (301)  496-7361.  will  furnish 
substantive  program  information. 

(Catalog  of  Feder.il  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research:  13.838.  Lung  Diseases 
Research:  and  13.839.  Blood  Diseases  and 
Resources  Researrh.  National  Institutes  of 
llcahh) 

Dr.led:  April  16. 1985. 
Betty  ).  Beveridge. 

.V//y  Committee  Management  Officer. 
[FR  Doc.  S.'v-lOOGfi  Filed  4-25-85:  8:45  amj 

BILLING  CODE  4140-01-M 


National  institute  on  Aging;  Geriatrics 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Geriatrics  Review  Committee.  National 
Institute  on  Aging,  on  June  24,  25.  and 
26,  1985,  in  Building  31,  Conference 
Room  7.  National  Institutes  of  Health, 
Bethcbda.  Maryland. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:00  a.m.  on  June  24  for 
introductory  remarks.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(cl(4)  and  552b(c)(6). 
Title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  on  June  24  from  9:00 
a.m.  to  adinurnmen*  on  June  26  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applic.ilions  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  pioperty  such  as  patentable 
matciial.  and  personal  information 
conceri'.lng  imlividuais  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
inv.ision  of  personal  privacy. 

Ms  June  C.  McCann,  Committee 
Manaarment  Officer,  NIA,  Building  31. 
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Room  2C05.  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-5898,  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866.  Aging  Research,  National 
Institutes  of  Health) 

Dated:  April  16, 1985. 
Betty  |.  Beveridge. 

NIH  Committee  Management  Officer. 
|FR  Doc  85-10095  Filed  *-25-85;  8:45  am) 

BILUNG  CODE  4140-01-M 


National  Institute  on  Aging;  Aging 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  Committee,  National  Institute  on 
Aging,  on  June  19.  20.  and  21. 1985,  in 
Building  31,  Conference  Room  7, 
National  Institutes  of  Health.  Bethesda. 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  on  June  19  for 
introductory  remarks.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92^63,  the  meeting  will 
be  closed  to  the  public  on  June  19  from 
9:30  a.m.  to  adjournment  on  June  21  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concernig  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Officer,  NIA,  Building  31. 
Room  2C05,  National  Institutes  of 
Health,  Bethesda.  Maryland,  Area  Code 
301,  496-5898,  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866.  Aging  Resi-arch.  National 
Insliliitep  of  Health) 

IDalrd:  April  16,  1985. 
Betty  |.  Beveridge. 

XIH  Commitlep  Management  Officer. 
|FR  Doc.  85-10097  Filed  4-25-85:  8:45  iim| 

BILLING  CODE  4140-01'M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  June  11, 12,  and  13  at  the 
Rocky  Mountain  Laboratories, 
Hamilton.  Montana  59840. 

The  meeting  will  be  open  to  the  public 
on  June  11  from  9:00  a.m.  until  12:30  p.m. 
During  this  open  session,  the  permanent 
staff  of  the  Laboratory  of  Microbial 
Structure  and  Function,  the  Laboratory 
of  Persistent  Viral  Diseases,  and  the 
Laboratory  of  Pathobiology  will  present 
and  discuss  their  immediate  past  and 
present  research  activities. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-483, 
the  meeting  of  the  board  will  be  closed 
to  the  public  on  June  11  from  1:30  p.m. 
until  recess,  on  June  12  from  9:00  a.m. 
until  recess  and  on  June  13  from  9:00 
a.m.  until  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  by  the  Rocky  Mountain 
Laboratories,  including  consideration  of 
personal  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Patricia  Randall.  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A-32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Board  members. 

Dr.  Gordon  D.  Wallace.  Acting 
Executive  Secretary.  Board  of  Scientific 
Counselors,  NIAID,  National  Institutes 
of  Health,  Building  10,  Room  11C103. 
telephone  (301)  496-3006,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .\'o.  13-301.  National  Institutes  of 
Health) 

Dated:  April  17,  1985 

Betty  ].  Beveridge, 

SIH  Committee  Management  Officer. 
|KR  Doc.  85-10102  Filed  4-25-85:  8:45  am] 
BILLING  CODE  4140-01-M 


Commercial/Industrial  Activities; 
Review  Schedule 

agency:  National  Institutes  of  Health. 
HHS. 


action:  Notice  of  Review  Schedule. 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  cost  comparison  studies  for 
commercial/industrial  activities  by  the 
National  Institutes  of  Health  during 
Fiscal  Year  1985.  These  studies  will  be 
in  accordance  with  Office  of 
Management  and  Budget  Circular  A-76. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ana  Kennedy,  Division  of  Management 
Policy,  National  Institutes  of  Health, 
Building  31,  Room  3B19,  9000  Rockville 
Pike,  Bethesda.  Maryland  20205,  (301) 
496-2461. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  OMB  Circular  A-76,  a 
cost  comparison  is  scheduled  for  the 
audiovisual  services  to  be  compleled  by 
August  1985.  This  activity  includes 
projection  and  audio  services, 
teleconferencing  and  closed  circuit 
television  services  and  television 
production  services.  The  activity  is 
located  at  the  National  Instiutes  of 
Health,  Bethesda.  Maryland. 

Dated:  April  23, 1985. 
lames  B.  Wyngaarden,  M.D., 

Director.  National  Institutes  of  Health. 
IFR  Doc.  85-10338  Filed  4-25-85:  11.15  am) 
BILLING  CODE  4140-01-M 


National  Arthritis  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Arthritis  Advisory  Board  on 
June  10, 1985. 1:00  p.m.  to  5:00  p.m.  at  the 
Jefferson  Hotel,  16th  and  M  Street  NW.. 
Washington,  D.C.  20036.  The  meeting, 
which  will  be  open  to  the  public,  is 
being  held  to  discuss  the  Board's 
activities  and  to  continue  the  evaluation 
of  the  implementation  of  the  long-range 
plan  to  combat  arthritis.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  room 
will  be  posted  in  the  Hotel  lobby. 

Certain  subcommittees  of  the  Board 
will  meet  June  11, 1985.  Further 
information,  times  and  meeting  locations 
of  the  subcommittees  may  be  obtained 
by  contacting  Mr.  Raymond  Kuehne. 
Executive  Director.  National  Arthritis 
Advisory  Board,  P.O.  Box  30174, 
Bethesda.  Maryland  20205,  (301)  496- 
6045.  The  agenda  and  rosters  of  the 
members  can  also  be  obtained  from  his 
office.  Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A.  Frank. 
Committee  Management  Office, 
NIADDK,  National  Institutes  of  Health. 
Room  9A47,  Building  31A,  Bethesda, 
Maryland,  20205,  (301)  496-6917. 
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Dated:  April  19,  1985. 
Betty  |.  Beveridge. 

\IH  Committee  Mcnagement  Offuer. 
|FR  DoL.  85-10105  Filed  4-25-85.  8:45  am) 

MLUNG  COOC  414(M)1-«i 


National  Cancer  Institute;  Board  of 
Scientific  Counselors;  Division  of 
Cancer  Etiology;  Meeting 

Pursuant  to  Pub.  L.  92-563,  notice  is 
hereby  given  of  the  r^ieeting  of  the  Board 
of  Scientific  Counselors.  Di\;sion  of 
Cancer  Etiulogy  on  May  9-10  19(!5. 
Buildini?  31.  C  Wing,  Conference  Room 
IC.  National  Institutes  of  Health.  90iX) 
Rockviile  Pike.  Bfilhesda.  Mar\,'and 
20205.  The  meeting  wHi  be  open  to  the 
public  from  1.00  p.m.  to  recess  on  May  9. 
and  from  9:00  a.m.  to  adjournment  on 
May  10  U,r  discussion  and  review  of  the 
Divisiiin  liudget  and  review  of  concepts 
for  grants  an  J  contracts.  Attend.inte  by 
Ihn  public  Will  be  briiifed  to  spitce 
avuiLblp. 

The  Board  of  Scientific  Counselors 
meeting  will  be  closed  to  the  p'lblic  fium 
9:00  a.m.  to  app;oximate!y  1:00  p  m.  on 
May  9. 19B5,  in  accordance  w^th  the 
provisions  set  forth  in  seciion  5,i2bic){6), 
Title  5.  U.S.  Code  and  section  lOfd)  of 
Pub.  L.  92-463.  for  the  revi»nv.  discussion 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  Division 
of  Cancer  Etiology.  These  programs. 
projects,  and  discussions  could  reveal 
per.^onal  information  concerning 
individuals  associated  with  the 
programs  and  projects,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06. 
National  institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  David  McB.  Howell.  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors.  Division  of  Cancer  Etiology. 
National  Cancer  Institute,  Building  31, 
Room  11A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-6927)  will  furnish  substantive 
program  information. 

Dated:  April  17.  1985. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  85-10106  Filed  4-25-85:  8:45  am] 
BHJJNG  CODE  4140-01-M 


Office  of  Ttie  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance  | 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  fur 
clearance  in  compliance  with  the 
Paperwork  Reduction  .Act  (44  USC. 
Chapter  35).  The  following  .^^e  those 
pir.kagps  submitted  to  OMB  since  the 
last  list  w  js  published  on  Apr;!  13  1935. 

Public  Health  Servioe 

Fjnd  and  Drug  Adm^ni-itration 

Scbj.^^ct:  Reporting  and  Reccrdknfp'ng 
Koq-ijipments  Imwsed  rv  the 
NJeihi'.ione  Regul$tinqs — 
RcirsUit.-mrnt  (OU3n-<)14!>) 

Respondf-r.t'i:  Iiu!ui(iui:!s.  stale/local 
governnu  r.ls.  busiie.-jsos.  non-profit 
instituta.ns.  small 'bu.sinesses 

O.MB  Desk  Olfi'er:  Bruce  Artim 

Social  Security  Administration 

Sul'j'.'ct:  State  Ager.tj;  Budget  list  of 

Part-time  and  Terrtpo:  „n,  I'ositicns  for 

nisabiiity  Prcquiins-SSA  4516— 

Existi'-.g  CfUection 
Respondents:  State  di.'iobility 

determination  staffs 
Subject:  Supplement  to  Claim  of  Person 

Outside  th.j  Unitfd  States— SSA-21— 

Revision  (0960-0C;5l ) 
Respondents:  Individuals 
Subject:  State  Agency  Budget  List  of 

Full-lime  positions  for  SSA  Disability 

Review— SSA  4515— Evisting 

Collection 
Respondents:  State  disability 

determination  staffs 
OMB  Desk  Officer:  fudy  A.  Mcintosh. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  far  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  N'ew  Executive 
Office  Building.  Room  3208.  Washington, 
D.C.  20503,  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  April  23.  198i 
Horry  A.  Hadd. 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysts  and  Systems. 
[FR  Doc.  85-10115  Filed  4-25-85:  8:45  am) 
BILUNO  CODE  41S<M>4-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Environmental  impact  Statement; 
Hoopa  Valley  Indian  Reservation,  CA 

April  IP,  1985. 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice. 


summary:  This  notice  advises  the  Public 
that  the  Draft  Environmental  Impact 
Stat(  m<-nt  (DEIS)  for  a  Pioposal  to 
Modify  li-.d'  'H  Fishing  Regulations  to 
Autlionz"  Ccmmerci.i'  Harvesting  of 
Anatlromous  Fish  on  the  Hoopa  Valley 
Indian  Resoivalion  is  available  for 
public  review.  The  Hcnpa  Valley  Indian 
Rf^servaticn  is  located  in  Humbolt 
Coiii.ty  in  Northwestern  California. 

DATE:  Written  comments  are  due  June 
25  1985. 

Coinmrnis  .shoal.i  be  addressed  to: 
Mr.  M.W.  Daliliy,  Area  Director, 
SacL^mento  -Area  OlYicp.  28(X)  Cottage 
VV:ty.  S-icrainorito.  Caiiiomia  95825. 

FOR  FUSTHCS  INFORMATION  CONTACT: 

Mr.  UonaJd  Knapp  Afa  Environmental 
Qi.alliy  Specialist,  Sacran^nto  Area 
OJ.'ic*;.  Bureau  of  Indian  A.'fairs.  2800 
Ci)it.i,t^e  Way.  Sacramento,  California 
59825,  Tehphone  (916)  484-4391. 

Individuals  wishing  copies  of  this 
Draft  Environmental  Impact  Statement 
should  contact  the  above  mentioned 
individual. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Indian  Affairs  has  prepared  a 
Draft  Environmental  Impact  Statement 
on  its  proposal  to  modify  the  fisb'ng 
reglations  for  the  Hoopa  Valley  Indian 
Reservation  which  will  authorize 
commercial  harvesting  of  anadromous 
fish  by  tribal  members  of  the 
reservation.  Prior  to  authorization,  a 
harvest  management  plan  will  be 
prepared  for  each  species  of  fish  by  the 
Bureau  of  Indian  Affairs  in  cooperation 
with  the  U.S.  Fish  and  Wildlife  Service 
and  existing  tribal  governments.  The 
plans  will  form  the  basis  for  initial 
regulations.  The  plans  will  be  reviewed 
each  year  and  any  necessary  changes  in 
regulations  will  be  made.  In  season 
adjustments  or  closures  will  be  made  by 
observing  run  strengths.  Each  plan  will 
establish  the  number  of  fish  required  to 
meet  spawning  goals  and  the  number  of 
fish  needed  to  meet  any  subsistence  or 
ceremonial  needs.  Commercial  quotas 
and  schedules  in  the  plans  will  provide 
tribal  members  of  the  reservation  with 
an  equal  opportunity  to  the  fishery 
resource.  Commercial  fishing  will  be 
permitted  on  a  species  by  species  basis 
in  those  years  when  subsistence, 
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ceremonial,  and  spawning  allotments 
are  exceeded  by  the  expected  run.  In 
season  closure  of  the  commercial  fishery 
will  occur  if  the  expected  run  does  not 
materialize.  Alternatives  under 
consideration  which  were  evaluated  and 
analyzed  during  planning  are:  (1)  No 
Action,  (2)  Open  Fishing  and  (3)  Phased 
Commercial  Fishing. 

Public  Meetings  will  be  held  at  times, 
locations  and  on  the  dates  listed  below: 
Bureau  of  Indian  Affairs.  Klamath  Field 
Office  Courtroom,  Salmon  Boulevard, 
Klamath,  California,  10:30  a.m..  May 
22, 1985: 
Ramada  Inn,  Room  102,  4975  Valley 
West  Boulevard,  Areata,  California, 
7:00  p.m..  May  22. 1985, 
Bureau  of  Indian  Affairs,  Northern 
California  Agency.  Conference  Room, 
Loop  Road,  Hoopa.  California,  10:30 
a.m..  May  23, 1985. 
During  the  public  hearings,  oral 
comments  on  the  contents  of  the  DEIS 
will  be  limited  to  ten  minutes  and 
should  be  accompanied  with  a  written 
text. 

)ohn  W.  Fritz, 

Deputy  Assistant  Secretary.  Indian  Affairs. 
[FR  Doc.  85-10116  Filed  4-25-85;  8:45  am) 
MLUNQ  COOe  4310-02-M 


Bureau  of  Land  Management 

Worland  District  Grazing  Advisory 
Board;  Meeting 

AQENCY:  Bureau  of  Land  Managment, 

Interior. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  and  the  Federal  Land  Policy  and 
Management  Act  (Pub.  L.  94-579),  notice 
is  hereby  given  of  a  meeting  of  the 
Worland  District  Grazing  Advisory 
Board  to  be  held  at  9:00  a.m..  May  30, 
1985,  in  a  conference  room  of  the  Elks 
Club,  604  Coburn  Ave.,  Worland, 
Wyoming. 
The  agenda  for  this  meeting  includes: 

1.  Amendments  to  the  Grazing 
Regulations  (Subleasing  of  grazing 
preference). 

2.  Update  on  range  improvement 
project  planning. 

3.  Review  of  approved  FY  1985  range 
improvement  projects. 

4.  Review  of  current  Allotment 
Management  Plan  development. 

5.  Discussion  and  Recommendations 
for  proposed  FY  1986  and  1987  range 
improvement  projects. 

6.  Procedures  in  processing  delinquent 
grazing  bills. 

7.  Range  Program  Update:  Grazing 
Decisions,  Allotment  Categorization, 


livestock  operator  consultation  and 
coordination. 

8.  Assigning  maintenance 
responsibility  for  rangeland 
improvements. 

9.  Opportunity  for  the  public  to 
present  information  or  make  comments. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  during  the 
public  comment  period,  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  May  24, 1985. 
date:  May  30, 1985.  9:00  a.m. 
address:  Elks  Club.  604  Coburn 
Avenue.  Worland,  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chester  E.  Conard,  District  Manager. 
Bureau  of  Land  Managenient  1700 
Robertson  Avenue,  Worland,  Wyoming 
82401,  (307)  347-9871. 
SUPPLEMENTARY  INFORMATION: 
Summary  minutes  of  this  meeting  will  be 
on  file  in  the  District  Office  and 
available  for  public  inspection  (during 
regular  business  hours)  within  30  days 
of  the  meeting. 
Chester  E.  Conard, 
District  Manager. 
(FR  Doc.  85-10179  Filed  4-25-85;  8:45  am] 

BiLUNO  CODE  4310-22-M 


[Exchange  CA-17137] 

Realty  Action;  Public  Lands  In 
Mendocino  County,  CA 

In  48  FR  1632  (April  15, 1983),  the 
following  parcels  of  public  land  were 
identified  for  disposal  by  exchange  CA- 
13880: 
Mount  Diablo  Meridian,  California 

T.  22  N..  R.  14  W.,  Section  9,  SW '^SWA; 
T.  23  N..  R.  15  W.,  Section  32,  Lots  3,  4,  5.  6. 
SE%NE'/4. 
Containing  211.27  acres,  more  or  less. 

These  parcels  will  not  be  a  part  of 
Exchange  CA-13880.  It  has  been 
determined  that  these  parcels  remain 
suitable  for  disposal  and  will  become 
part  of  Exchange  CA-17137. 

Pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976  (90  Stat.  2756),  it  has 
been  determined  that  the  above 
■  described  lands  along  with  the  below 
described  public  low  lands  are  suitable 
for  disposal  in  Exchange  CA-17137: 

Mount  Diablo  Meridian,  California 

T.  22  N..  R.  14  W..  Section  19,  Lots  1.  2.  3.  8. 

NW''4NE'/4, 
T.  22  N.,  R.  15  VV..  Section  24.  Lot  1, 
T.  24  N.,  R.  16  W..  Section  3.  Lots  1.  2.  6. 
Containin  335.93  acres,  more  or  less. 


The  State  of  California  Slate  Lands 
Commission  has  applied  to  acquire  the 
above  described  public  lands  in 
exchange  for  the  following  described 
State  owned  lands: 

Mount  Diablo  Meridian,  California 

T.  5  S..  R.  36  E..  Section  36, 
T.  6  S..  R.  37  E.,  Section  16, 
T.  6  S.,  R.  37  E.,  Section  36, 
T.  6  S..  R.  38  E.,  Section  16, 
T  6  S..  R.  38  E.,  Section  36. 
T  7  S..  R.  35  E.,  Section  36. 
T.  7  S..  R.  37  E.,  Section  36, 
T.  7  S..  R.  38  E.,  Section  16, 
T.  8  S..  R.  36  E.,  Section  16,  E'/2,  SW '/«. 
Containing  5,600  acres,  more  or  less. 

SUPPLEMENTARY  INFORMATION:  All  the 

minerals  on  the  public  lands  will  be 
transferred  to  the  State.  A  Mineral 
Evaluation  has  been  requsted  on  the 
public  lands.  If  minerals  are  identified 
they  will  be  appraised  and  their  value 
will  be  included  in  total  value  of  the 
exchange. 

There  will  be  reserved  to  the  United 
States  in  the  applied  for  lands,  a  right- 
of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  (43  U.S.C.  945).  There  will 
also  be  a  40-foot  wide  telephone  and 
telegraph  line  right-of-way.  SAC  045712. 
reserved  to  Pacific  Telephone  and 
Telegraph  Company  across  Lots  2.  6  in 
Section  3.  T.  24  N.,  R.  16  W.,  M.D.M. 
The  purpose  of  this  exchange  is  to 
block  up  public  lands  within  the 
Ridgecrest  Resource  Area  to  enhance 
their  manageability  and  resource  values. 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
applied  for  public  lands  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  for 
a  period  of  two  years.  This  exchange  is 
expected  to  be  consumated  before  the 
end  of  that  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Dabbs,  Realty  SpeciaUst,  Bureau  of 
Land  Management,  P.O.  Box  940,  555 
Leslie  Street,  Ukiah,  CA  95482.  Phone: 
(707)  462-3873.  Information  for  the 
exchange  is  available. 
DATES:  For  a  period  of  45  days  from  the 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager. 
Ukiah  District  Office,  Bureau  of  Land 
Management,  P.O.  Box  940,  555  Leslie 
Street.  Ukiah.  CA  95482.  Any  adverse 
comments  will  be  evaluated  by  the 
California  State  Director.  Bureau  of 
Land  Management,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of  a 
vacation  of  modification  this  realty 
action  will  become  final  determination 
of  the  Bureau. 
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Dated:  April  19. 1985. 
Von  W.  Manning, 
Ukiah  District  \f onager. 
|FR  Doc.  85-10083  Filed  4-25-85:  8:45  am] 
BILUNG  CODE  4310-«4-«l 


Minerals  Management  Service 

Deveiopment  Operations  Coordination 
Document;  The  Louisana  Land  and 
Exploration  Co. 

agency:  Minerals  Management  Service. 
AcnON:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 


summary:  Notice  is  hereby  given  that 
The  Louisana  Land  and  Exploration 
Company  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4417.  Block  66. 
East  Cameron  Area,  offshore  Louisana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron, 
Louisana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  March  29, 1985.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  pubhc  review  at  the 
Coastal  management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396.  Baton 
Rouge.  Louisana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 


Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  .Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisana  Department  of  Natural 
Resources  is  reviewirg  the  DOCD  for 
consistency  with  the  Louisana  Coastal 
Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  whoch  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  April  12. 1985. 

John  L.  Rankin. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(PR  Doc.  85-10085  Filed 4-25-85:  8:45  am] 

BtLLING  CODE  4310-MR-K 


INTERSTATE  COMMERCE 
COMMISSION  I 

Intent  to  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)  (1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorised  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Leggett  h  Piatt, 
Incorporated,  One  Leggett  Road, 
Carthage,  MO  64836. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the 
intercorporate  operations  and  their 
states  of  incorporation  are  as  follows: 
Bedline  Manufacturing  Company  (a 

California  corporation),  12352  Whittier 
Boulevard.  Whittier.  CA  90602 
Fleet  Service  Corp.  (a  California 
corporation),  P.O.  Box  4112.  Whittier, 
CA  90607. 

I.  Parent  corporation  and  address  of 
principal  office:  Meridian  Exploration 
Corporation.  RD  ±2.  P.O.  Box  265  D, 
Cambridge  Springs,  PA  16403. 

II.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 


Subsidiary 


Stale  ot 
incorporation 


Enofgy  Trucking  Company 


Pervisytvania 


1.  Parent  corporation  and  address  of 
principal  office:  Ralston  Purina 
Company.  835  South  8th  Street,  St. 
Louis,  MO  63164. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations, 
and  states  of  incorporation. 

(a)  Purina  Mills,  Inc.  (DE). 

(b)  Agricob,  Ltd.  (DE)  and  a  wholly 
owned  subsidiary  of  Purina  Mills.  Inc. 

(c)  Aid  Laboratories.  Inc.  (DE)  and  a 
wholly  owned  subsidiary  of  Purina 
Mills,  Inc. 

(d)  Bay-Mor  Pet  Feeds.  Inc.  (DE)  and  a 
wholly  owned  subsidiary  of  Purina 
Mills,  Inc. 

(e)  Chek-Tech,  Inc.  (DE)  and  a  wholly 
owned  subsidiary  of  Purina  Mills,  Inc. 

(f)  Hearty  Hound,  Inc.  (DE)  and  a 
wholly  owned  subsidiary  of  Purina 
Mills,  Inc. 

(g)  Kleen  Leen,  Inc.  (DE)  and  a  wholly 
owned  subsidiary  of  Purina  Mills.  Inc. 

(h)  West  Willow  Farmers  Association 
(PA)  and  a  wholly  owned  subsidiary  of 
Purina  Mills,  Inc. 

(i)  Continental  Baking  Company  (DE). 

(j)  Bost  Bakery,  Inc.  (NC)  and  a  wholly 
owned  subsidiary  of  Continental  Baking 
Company. 

(k)  Bost  Bakery,  Inc.  (NC)  and  a 
wholly  owned  subsidiary  of  Continental 
Baking  Company. 

(1)  The  Paniplus  Company  (DE)  and  a 
wholly  owned  subsidiary  of  Continental 
Baking  Company. 

(m)  Fiber  Sales  &  Development 
Corporation  (DE)  and  a  wholly  owned 
subsidiary  of  The  Paniplus  Company. 

(n)  Keystone  Resorts  Management 
Inc.  (CO). 

(o)  Foodmaker,  Inc.  (DE). 

(p)  Red  and  White.  Inc.  (DE). 

(q)  Van  Can  Company  (DE). 
Kathleen  M.  King, 
Acting  Secretary. 
[PR  Doc.  85-10170  Filed  4-25-85:  8:45  am] 

BILUNG  CODE  703S-01-M 


[Docket  No.  AB-6  (Sut>-234)] 

Burlington  Northern  Railroad  Co.; 
Abandonnient  In  Walla  Walla  County, 
WA  and  Umatilla  County,  OR;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  14.78  mile  rail  line  between  Walla 
Walla.  WA  (milepost  0.00)  and  Milton. 
OR  (milepost  14.78)  in  Walla  Walla 
County.  WA  and  Umatilla  County.  OR. 

The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  assistance  (through 
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subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued,  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27(b). 
Kathleen  M.  King, 
Acting  Secretary. 
[FR  Doc.  85-10169  Filed  4-25-85;  8:45  am] 

BILLING  CODE  7035-01-M 


(Docket  No.  AB-3  (Sut)-49)] 

Missouri  Pacific  Railroad  Co.; 
Abandonment  in  Cape  Girardeau 
County,  MO;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Missouri  Pacific 
Railroad  Company  to  abandon  its  3.3- 
mile  rail  line  between  milepost  128.5  and 
milepost  131.8  in  Cape  Girardeau 
County,  MO.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
Kathleen  M.  King, 
Acting  Secretary. 
[FR  Doc.  85-10171  Filed  4-25-85;  8:45  am| 

BILLING  CODE  7035-01-M 


[Docket  No.  AB-12  (Sub-86)] 

Southern  Pacific  Transportation  Co.; 
Abandonment  in  Polk  County,  OR; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Southern  Pacific 
Transportation  Company  to  abandon  its 
2.21-mile  rail  line  between  Broadmead 
(milepost  737.69)  and  Perrydale 
(milepost  739.90)  in  Polk  County.  OR. 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued:  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
Kathleen  M.  King, 
Acting  Secretary. 
(FR  Doc.  85-10173  Filed  4-25-85;  8:45  am] 

BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  9, 1985  a  proposed 
Consent  Decree  in  United  States  v. 
Plastics  Universal  Corporation,  et  al. 
Civil  Action  No.  84-183  was  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Kentucky.  The 
Amended  Compliant  filed  by  the  United 
States  alleged  violations  of  the  Clean 
Water  Act  by  Plastics  Universal 
Corporation,  a  wholly  owned  subsidiary 
of  Adams  Resources  and  Energy  Inc.,  for 
discharging  pollutants  during  mining 
operations  from  point  sources  located  in 
Bell  and  Knox  Counties,  Kentucky  into 
Little  Poplar  Creek  and  Stinking  Creek, 
tributaries  of  the  Cumberland  River.  The 
Amended  Complaint  sought  injunctive 
relief  to  permanently  enjoin  defendants 
from  discharging  without  a  permit  and 


civil  penalties  for  past  violations  of 
NPDES  Permits  and  Section  301  of  the 
Act.  33  U.S.C.  1311.  The  proposed 
Consent  Decree  requires  the  defendants 
to  comply  with  effluent  limitations  and 
monitoring  requirements  required  by  40 
CFR  434.32  for  discharges  from  all  point 
sources  in  post-mining  areas  covered 
under  two  (2)  NPDES  permits  until 
release  of  reclamation,  grading  or 
performance  bonds  by  the 
Commonwealth  of  Kentucky.  In  addition 
effluent  limitations  and  monitoring 
requirements  established  in  the 
previously  issued  NPDES  permits  must 
be  complied  with  for  discharges  from 
point  sources  associated  with  active 
mining  operations.  Plastics  Universal 
Corporation  and  Adams  Resources  and 
Energy.  Inc.  are  required  to  pay  a  ci\  il 
penalty  of  $50,000  in  settlement  of  Jhe 
government's  civil  penalty  claims. 
Stipulated  penalties  are  provided  for 
non-compliance  with  the  terms  and 
conditions  of  the  Consent  Decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  of  this  notice 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Plastics 
Universal  Corporation,  et  al..  D.J.  Ref. 
90-1-1-2022. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  326  Federal  Building, 
Limestone  and  Barr  Streets,  Lexington, 
Kentucky  40507,  the  Region  IV  Office  of 
the  Environmental  Protection  Agency, 
345  Courfland  Street  NE.,  Atlanta, 
Georgia  30365  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515. 10th  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC.  20530.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
•  Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  United  States  v. 
Plastics  Universal  Corporation,  et  al., 
D.J.  Ref.  90-5-1-1-2022. 
F.  Henry  Habicht  II, 

.'Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
|FR  Doc.  85-10177  Filed  4-25-85;  8:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

I TA-W- 15,534] 

Asarco,  inc.,  Tacoma  Smelter,  Tacoma, 
WA;  Revised  Determination  on 
Reconsideration 

On  March  28. 1985  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  producing  blister  copper  at  the 
Tacoma.  Washington  Smelter  of  Asarco. 
Inc.  This  determination  was  published 
in  the  Federal  Register  on  April  9, 1985 
(50  FR  14034). 

The  United  Steelworkers'  application 
for  reconsideration  claims  that  the 
company's  refinery  at  Amarillo,  Texas, 
the  end  user  of  all  of  Tacoma's 
production  of  blister  copper,  imported 
blister  copper. 

The  reconsideration  findings  showed 
that  the  Amarillo  refinery  imported 
blister  copper.  The  Tacoma  smelter  was 
the  only  smelter  of  the  company  that 
shipped  blister  copper  to  Amarillo  in 
1984.  Amarillo  initiated  the  use  of 
imported  blister  copper  in  1984  in 
volumes  that  exceeded  the  decline  in 
Tacoma  shipments  and  that  were 
important  relative  to  Tacoma  shipments 
of  blister  copper  in  1984. 

The  Tacoma  plant  ceased  all 
production  of  blister  copper  in  March 
1985  when  all  production  workers  were 
laid  off. 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration.  It  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
blister  copper  produced  at  the  Tacoma. 
Washington  smelter  of  Asarco.  Inc.. 
contributed  importantly  to  the  decline  in 
sales  and  production  of  blister  copper 
and  to  the  total  or  partial  separation  of 
workers  and  former  workers  at  Asarco's 
smelter  in  Tacoma,  Washington.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974. 1  make  the  following 
revised  determination: 

All  workers  of  the  Asarco  Inc..  Tacoma 
smelter.  Tacoma.  Washington  who  became 
totally  or  partially  separated  from 
employment  on  or  after  October  25, 1983  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  18th  day 
of  April  1985. 

Harold  A.  Bratt. 

Deputy  Director.  Office  of  Program 

Management,  U/S. 

|FR  Doc.  85-10182  Filed  4-25-85:  8:45  am] 

NLLINQ  COOC  4S10-3O-M 
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(TA-W-15,741] 


AT&T  Consumer  Products,  AT4T 
Technologies,  inc.,  Indianapolis,  IN; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  19, 1985  in 
response  to  a  worker  petition  received 
on  January  8, 1985,  which  was  filed  by 
the  International  Brotherhood  of 
Electrical  Workers,  Local  No.  1504  on 
behalf  of  workers  at  AT&T  Consumer 
Products,  AT&T  Technologies,  Inc., 
Indianapolis.  Indiana. 

An  active  certificttion  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-15.063).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C..  this  16th  day 
of  April  1985.  I 

Marvin  M.  Fooks.         | 

Director,  Office  of  Tratle  Adjustment 
Assistance. 

(FR  Doc.  85-10180  Filed  4-25-85:  8:45  am] 
BILLING  CODE  4S10-3O-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
April  15. 1985-April  19.  1985. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 


contribute  importantly  to  worker 
separation  at  the  firm. 

TA-W-13,  729:  AMEDCO  Casket 
Hardware,  Connersville,  IN 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-15.710;  Crown  Zellebach  Corp.. 
Chimacum  Creek  Div.,  Northwest 
Managed  Forest,  Port  Angeles,  WA 

Sales  declines  experienced  by  the 
subject  firm  were  attributable  to  losses 
in  export  sales. 

TA-  W-15. 721:  Fafnir  Bearings. 
Newington,  CT 

Separations  of  workers  producing  ball 
bearings  from  the  subject  firm  resulted 
from  a  transfer  of  production  to  another 
domestic  facility. 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  for 
workers  producing  roller  bearings.  Sales 
and  production  did  not  decrease  as 
required  for  certification. 

TA~  W-13. 722:  Fafnir  Bearings,  New 
Britain.  CT 

Separations  of  workers  producing  ball 
bearings  from  the  subject  firm  resulted 
from  a  transfer  of  production  to  another 
domestic  facility. 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  for 
workers  producing  roller  bearings.  Sales 
and  production  did  not  decrease  as 
required  for  certification. 


Affirmative  Determinations 


TA 


W-15, 725;  Rajah  Ventures,  Limited, 
Grand  function,  CO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Janaury  4, 1984  and  before  December  31, 
1984. 
TA-W-15.711;  Extracorporal.  Inc..  A 

Johnson  6- Johnson  Cc„  Norristown, 

PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
18, 1983  and  before  February  1. 1985. 

TA-W-15,716:  Mayr  Brothers  Logging 
Co.,  Hoquiam,  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  before 
December  28, 1983. 

TA-W-15,708:  Phelps  Dodge  Corp., 
Morenci  Branch  Smelter,  Morenci, 
AZ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1, 1984  and  before  February  28. 1985. 

TA-W-15.724;  Quoddy  Manufacturing, 
Auburn,  ME 
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A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  27, 1983. 

TA-W-15.731:  B-W  Footwear  Co..  Inc.. 
East  Corinth.  ME 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  18, 1984  and  before  February  28, 
19U0. 

TA-W-1 5.726;  Roy  type.  Division  of 

Triumph-Adler  Co.,  Newington.  CT 

A  certification  was  issued  covering  all 
workers  of  the  firm  engaged  in 
employment  related  to  the  assembly  of 
ribbon  cartridges  separated  on  or  after 
March  31, 1984. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  April  15, 1985- 
April  19, 1985.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street,  N.W., 
Washington,  D.C.  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  April  23, 1985. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  85-10183  Filed  4-25-85;  8:45  am] 
BILUNO  CODE  4S10-30-M 


Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
lequirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 


The  OMB  and  Agency  frrm  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of  , 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Bureau  of  Labor  Statstics 

CPI  Commodities  and  Services  Data 

Collection  Forms 
1220-0039;  BLS  3400,  BLS  3400A,  BLS 

3400B,  BLS  3400C,  BLS  3401 
Monthly  or  bimonthly 
State  or  local  governments;  Businesses 

or  other  for-profit;  Non-profit 

institutions;  Small  businesses  or 

organizations 
239,600  responses;  74,507  hours;  5  forms 

The  Consumer  Price  Index  (CPI)  is  the 
nation's  leading  measure  of  inflation  at 
the  retail  level.  It  is  widely  used  to 
measure  the  success  of  national 
economic  policy  and  to  escalate  federal 
and  private  payments  of  many  kinds. 
The  Commodities  and  Services  Survey 
provides  the  measure  of  price  change  for 
about  80  percent  of  the  CPI.  As  part  of  a 
planned  1987  revision  of  the  CPI,  the 
Bureau  of  Labor  Statistics  (BLS)  has 
reformatted  the  data  collection  forms  to 
improve  the  data  collection  and  data 
capture  processes.  In  addition  to  the 
item  description  and  price  data  that  are 
currently  collected,  BLS  has  added 


questions  dbout  item-specific  sdles  tax 
r.itps  1.)  tbe  forms. 

Extension 

Employment  Standards  Adminisiritinn 

Statement  of  E,jrningb 

1215-0148  WH-.501  and  WH-5raA 

On  occasion 

Individuals  or  households;  Farms: 

Businesses  u:  other  for-profit;  S.n^ijll 

businesses  or  organizations 
2,000,000  responses;  16,666  hours.  2 

forms 

The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
requires  each  farm  labor  contractor, 
agriculture  employer  and  agricultural 
association  which  employs  any  migrant 
or  seasonal  agricultural  worker  to  make 
and  keep  for  each  worker  during  each 
pay  period  specific  payroll  information 
and  to  provide  a  written  copy  to  each 
worker  and  to  each  person  to  whom  the 
worker  was  furnished. 

Extension 

Employment  and  Training 

Administration 
1205-0222;  ET  Handbook  No.  365 
Annually 

State  or  local  governments 
53  Respondents;  25,485  Hours;  22  forms 

State  Employment  Security  Agencies 
(SESAs)  use  the  UI  Quality  Appraisal 
annually  to  assess  the  accuracy  and 
timeliness  of  UI  operations.  Results  are 
used  to  determine  which  areas  need  to 
be  addressed  via  corrective  actions 
plans  in  the  States'  annual  Program 
Budget  Plan  (PBP). 

Signed  at  Washington,  D.C  this  23rd  day 
of  April  1985. 
Paul  E.  Larson, 

Departmental  Clearance  Officer 
|FR  Doc.  85-10184  Filed  4-25-85;  8:45  am) 

BILLING  CODE  4510-24^ 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

Proposed  Recommendationa  to  ttie 
Two  Governments  for  First  Stage 
Treatment  and  Disposal  Facilities  for 
Solution  of  the  Border  Sanitation 
Problem  at  Tijuana,  B.C.  and  San 
Diego,  CA 

agency:  United  States  Section, 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Based  on  an  environmental 
assessment,  the  United  States  Section 
finds  that  the  proposed  action  to  enter 
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into  an  agreement  to  solve  the  border 
sanitation  problem  in  the  Tijuana-San 
Diego  area  is  not  a  major  Federal  action 
that  would  significantly  affect  the 
quality  of  the  human  environment. 
Rather  it  would  be  an  improvement  to 
the  quality  of  the  environment. 
Therefore,  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Final 
Regulations  (40  CFR  Part  1500);  and  the 
United  States  Section  Operational 
Procedures  for  Implementing  Section  102 
of  NEPA,  published  in  the  Federal 
Register  September  2. 1981  (46  FR 
44083);  the  U.S.  Section  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Government 
of  the  United  States  to  enter  into  an 
agreement  with  the  Government  of 
Mexico,  through  the  International 
Boundary  and  Water  Commission,  to 
solve  the  border  sanitation  problem  in 
the  Tijuana-San  Diego  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.R.  Ybarra,  Secretary  of  the  United 
States  Section,  International  Boundary 
and  Water  Commission,  United  States 
and  Mexico,  United  States  Section;  4110 
Rio  Bravo;  El  Paso,  Texas  79902. 
Telephone:  (915)  541-7308,  FTS  572-7308. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

It  is  proposed  that  the  Government  of 
the  United  States  enter  into  an 
agreement  with  the  Government  of 
Mexico,  through  the  International 
Boundary  and  Water  Commission,  to 
provide  that  Mexico  construct  in  its 
territory  adequate  first  stage  treatment 
and  disposal  facilities  for  the  City  of 
Tijuana,  Baja  California  and  operate 
and  maintain  the  facilities  in  such 
manner  that  there  are  no  discharges  of 
untreated  domestic  and  industrial 
waters  crossing  the  boundary  into  the 
United  States. 

The  recommendations  for  the 
proposed  agreement  relate  to  the  first 
stage  facilities  plan  proposed  by  Mexico 
for  construction,  operation  and 
maintenance  in  its  territory  for 
treatment  and  disposal  of  34  million 
gallons  per  day  of  sewage  from  the  City 
of  Tijuana.  The  first  stage  facilities  plan 
provides  for  a  pumping  plant, 
conveyance  system,  treatment  facility, 
and  an  outfall  to  the  Pacific  Ocean  5.6 
miles  south  of  the  international 
boundary. 

Alternatives  Considered 

Three  alternatives  were  considered: 
The  Proposed  Action  Alternative 
provides  for  Mexico  to  construct, 
operate  and  maintain  sewage  treatment 


in  its  territory  for  treatment  and 
disposal  of  sewage  from  the  City  of 
Tijuana  with  assurances  that  there  are 
no  discharges  of  untreated  domestic  and 
industrial  waters  crossing  the  boundary 
into  the  United  States. 

An  alternative  of  constructing  a  joint 
international  wastewater  treatment 
plant  in  the  United  States  near  the 
boundary  was  proposed  by  the  United 
States  and  considered  by  Mexico. 
However,  for  internal  reasons  Mexico 
decided  against  the  joint  international 
plant  and  instead  adopted  a  plan  for 
treatment  and  disposal  works  in 
Mexico. 

Under  the  No  Action  Alternative. 
Mexico  would  be  expected  to  complete 
construction  and  put  into  operation  its 
first  stage  sewage  disposal  works  for 
discharges  to  the  ocean  without  any 
assurance  that  Mexico  will  build, 
operate  and  maintain  sewage  treatment 
facilities  prior  to  ocean  discharge  in 
such  a  manner  that  will  prevent 
pollution  into  the  United  States. 

Environmental  Assessment 

The  United  States  Section  prepared 
an  environmental  assessment  on  April 
10, 1985. 

Findings  of  the  Environmental 
Assessment 

The  environm.ental  jssessment  finds 
that: 

1.  The  agreement  would  assure,  to  the 
extent  possible,  the  prevention  of 
discharges  of  untreated  sewage  into  the 
United  States  and  the  attendant  health 
hazards  and  odors  associated  with  raw 
sewage  that  have  occurred  in  the  south 
San  Diego  area. 

2.  The  well-being  of  citizens  of  both 
countries  living  and  traveling  in  the 
Tijuana-San  Diego  area  would  be 
improved. 

3.  The  quality  of  the  surf  water  at  the 
international  boundary  would  be 
maintained  to  comply  with  California 
standards  for  primary  contact  recreation 
and  should  result  in  allowing  greater  use 
of  beaches  along  the  ooast  without 
health  risks. 

4.  The  prevention  of  beach 
quarantines,  as  have  occurred,  would 
have  the  positive  economic  impact  of 
reviving  businesses  in  the  beach 
communities. 

5.  The  water  in  the  Tijuana  River 
estuary  would  not  be  polluted  by 
sewage  overflows,  as  have  occurred, 
thereby  permitting  the  full  range  of  uses 
anticipated  in  that  National  Estuarine 
Sanctuary  as  well  as  the  adjacent 
Tijuana  Slough  National  Wildlife 
Refuge. 

6.  There  would  be  prevented  the 
adverse  impacts,  as  have  occurred,  on 


critical  habitat  in  the  area,  affecting 
species  on  the  endangered  species  list, 
and  the  improved  water  quality  would 
benefit  all  area  wildlife. 

7.  The  construction  of  the  works, 
wholly  in  Mexico,  would  not  affect  any 
archeological  or  historical  sites  in  the 
United  States  territory  now  on,  or 
proposed  for  nomination  to,  the  National 
Register  of  Historical  Places. 

8.  Therefore,  the  proposed  action  to 
enter  into  an  agreement  to  solve  the 
border  sanitation  problem  in  the 
Tijuana-San  Diego  area  is  not  a  major 
federal  action  that  would  significantly 
affect  the  quality  of  the  human 
environment. 

On  the  basis  of  the  foregoing  and  the 
environmental  assessment,  the  United 
States  Section  determines  that  an 
environmental  impact  statement  is  not 
required  for  the  Government  of  the 
United  States  to  enter  into  an  agreement 
with  the  Government  of  Mexico  to  solve 
the  border  sanitation  problem  in  the 
Tijuana-San  Diego  area  and  hereby 
provides  notice  of  a  finding  of  no 
significant  impact. 

The  Finding  of  No  Significant  Impact 
(FONSI)  and  Final  Environmental 
Assessment  (FEA)  have  been  forwarded 
to  the  Environmental  Protection  Agency 
and  to  various  governmental  and  non- 
governmental entities.  A  limited  number 
of  copies  of  the  FONSI  and  FEA  are 
available  for  single  copy  requests  at  the 
above  address. 

Dated:  April  18. 1985. 
J.  F.  Friedkin, 

Commissioner. 

[FR  Doc.  85-10185  Filed  4-25-85;  8:45  am] 

BILLING  CODE  4710-03-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  International 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
International  Programs. 

Dates:  May  13. 1985. 10:30  a.m.  to  5:00  p.m.: 
May  14,  1985,  9:00  a.m.  to  2:00  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street,  NW.,  Washington.  D.C:  May  13— 
Room  1141,  May  14 — Room  543. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Bodo  Bartocha. 
Director,  Division  of  International  Programs, 
National  Science  Foundation,  Washington, 
D.C.  20550.  Telephone  (202)  357-9552. 

Summary  of  minutes:  May  be  obtained 
from  contact  person. 

Purpose  of  meeting:  To  provide  advice, 
recommendations,  and  oversight  related  to 
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support  for  international  cooperation  in 
science  and  engineering. 

Agenda 

May  13:  Consideration  of  aspects  of 
science,  engineering,  and  foreign  policy  with 
speakers  from  the  Department  of  State  and 
the  American  Enterprise  institute;  discussion 
of  possible  future  role  and  organization  of 
international  activities. 

May  14:  STIA  and  INT  program  report. 
Committee  discussion  and  possible 
recommendations. 
M.  Rebwxa  Winkler, 
Committee  Management  Officer. 
April  23,  1985. 

[FR  Doc.  85-10162  Filed  4-25-85;  8:45  ami 
BILLINQ  CODE  755S-01-li 


Advisory  Committee  for  Ocean 
Sciences  (ACOS);  Meeting 

In  accordance  with  the  Federal 

Advisory  Committee  Act,  Pub.  L.  92-463. 

as  amended,  the  National  Science 

Foundation  announces  the  following 

meeting: 
» 

Name:  Advisory  Committee  for  Ocean 

Sciences  (ACOS). 

Date  and  time:  May  23,  24, 1985—9:00  A.M. 
to  5:00  P.M.  each  day. 

Place:  Room  351.  National  Academy  of 
Sciences,  21st  and  Pennsylvania  Avenue. 
NW.,  Washington.  DC. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  M.  Grant  Gross, 
Director,  Division  of  Ocean  Sciences  Room 
609,  National  Science  Foundation. 
Washington,  DC.  Telephone:  (202)  3357-9639. 

Summary  minutes:  May  be  obtained  from 
the  contact  person. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning 
oceanographic  research  and  its  support  by 
the  NSF  Division  of  Ocean  Sciences. 

Agenda 

The  Committee  will  hold  morning  and 
afternoon  Sessions  on  both  d.iys  following 
opening  rema.''ks  and  introductions.  1  be 
Committee  will  hear  briefings  and  status 
reports  of  current  topical  in'erpsl  horn 
various  officidls  and  represen'dlives  from 
NSF,  other  Governmental  DepdrtiTients  .md 
Agencies,  and  other  oiganiz'i'ions  aciive  in 
ocean  science  matters.  The  Commitee  will 
also  hear  reports  from  several  Subcommittees 
and  reflect  upon  a  proper  course  of  action 
based  on  the  infornidtKin  pre-.en''.;d.  The 
Committee  v.'ill  also  discuss  tho  cjnont 
status  and  future  directions  of  the  draft  Long- 
Range  Plan  for  Ocean  Sciences,  and 
formulate  appropriate  guidance  and  direction 
for  the  continuing  planning  process.  The 
Committee  guidance  also  conduct  necessary 
administrative  functions  in  accordance  with 
established  practice  with  respect  to  approval 
of  the  minutes  of  the  previous  meeting 
determination  of  the  time  and  place  of  the 


next  meeting:  as  well  as  any  other 
appropriate  business. 

M.  Rebecca  Winker. 

Committee  Management  Officer. 

April  23, 1985. 

[FR  Doc.  85-10161  Filed  4-25-85;  8:45  am) 

BILLING  CODE  7S55-01-M 


Advisory  Panel  for  Cell  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Cell  Biology. 

Date  and  time:  May  13, 14  and  15,  1985— 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1242A.  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Antonio  H.  Romano. 
Program  Director,  Cell  Biology  Program, 
Room  232,  National  Science  Foundation. 
Washington,  DC  20550.  Telephone  202/357- 
7474. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  cell  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  flnancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b  (c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on  July 
6.  IP-'fl. 

M.  Rebecca  Winkler, 
Coiumitiee  Mcnngement  Officer. 
April  23,  lOeS. 
[FR  Doc.  8S-10180  Filed  4-25-85:  8:45  am] 

BILLING  CODE  7SS5-01-M 


Advisory  Panel  for  Geography  and 
Regional  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Geography  and 
Regional  Science. 

Date/time:  May  13,  1985—8:30  a.m.  to  5.00 
p.m..  Closed;  May  14, 1965—6:30  a.m.  to  5:00 
p.m..  Closed. 


Place:  National  Science  Foundation.  1800  G 
St.,  NW  (Rm.  628),  Washington,  DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Ronald  F.  Abler. 
Director.  Geography  and  Regional  Science. 
National  Science  Foundation,  Washington. 
DC  20550,  Room  312,  Phone  (202)357-7326. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
research  in  Regulation  and  Policy  Analysis. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
of  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  6, 
1979. 

M.  Rebecc*  Winkler. 
Committee  Management  Officer. 
April  23, 1985. 

[FR  Doc.  85-10163  Filed  4-25-85;  8:45  am) 
BILUNG  CODE  7SSS-01-M 


Advisory  Panel  for  Memory  and 
Cognitive  Processes;  Meeting: 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Panel  for  Memory  and 
Cognitive  Processes. 

Date  and  time:  May  15-17. 1984:  9:00  a.m- 
5:00  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  G 
St.,  NW..  Washington,  D.C.  20550.  Room  1141. 

Type  of  meeting:  Part  open. 

Closed- 5/15  and  5/17  9:00  a.m.  to  5.00 
p.m.  and  5/16  9:00  a.m.  to  10:00  a.m.  and 
1:00  p.m.  to  5:00  p.m. 

Open— 5/16  10:00  a.m.  to  12:00  noon. 

Contact  person:  Dr.  Joseph  L.  Young. 
Program  Director,  Memory  and  Cognitive 
Processes  Program,  Room  320,  National 
Science  Foundation,  Washington.  D.C.  20550. 
telephone  (202)  357-9898. 

Summary  minutes:  May  be  obtained  from 
the  Contact  Person  at  the  above  stated 
address. 

Fhjrpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  memory  and  cognitive  processes. 

Agenda:  Open — General  discussion  of  the 
current  status  and  future  plans  of  the  Memory 
and  Cognitive  Processes  Program. 

Closed — To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 
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Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conndential  nature,  including  technical 
information;  Tinancial  data,  such  as  salaries: 
and  personal  infonnation  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on  Julv 
6. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

April  23. 1985. 

IFR  Doc.  85-10158  Filed  4-25-85:  8:45  am) 

MUJNG  CODE  755S-01-M 


Advisory  Panel  for  Developmental 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Developmental 
Biology. 

Date  and  lime:  May  16. 17. 18. 1985.  starting 
at  8:30  A.M..  to  5:00  P.M. 

Place:  Room  1242.  National  Science 
Foundation,  1800  G  Street.  NW..  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Donald  E.  Fosket. 
Program  Director.  Developmental  Biology 
Program;  Room  332-H,  National  Science 
Foundation.  Washington.  DC,  20550, 
Telephone:  202/357-7989. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  of  research  in  developmental  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
|6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make 
determinations  by  the  Director,  NSF,  on  |uly 
6, 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 
April  23.  1985. 

[FR  Doc.  85-10159  Filed  4-25-85;  8:45  am] 
MLLmG  CODE  75$S-01-M 


NUCLEAR  REGULATpRY 
COMMISSION  I 

General  Public  Utilitits  Nuclear  Corp.; 
Environmental  Assessment  and  Notice 
of  Finding  of  No  Significant 
Environmental  Impact 

(Docket  No.  50320] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
planning  to  issue  an  Amendment  of 
Order  to  Facility  Operating  License  No. 
DPR-73,  issued  to  General  Public 
Utilities  Nuclear  Corporation  (the 
licensee),  for  operation  of  the  Three  Mile 
Island  Nuclear  Station.  Unit  2  (TMl-2). 
located  in  Londonderry  Township. 
Dauphin  County,  Pennsylvania. 

Environmental  Assessment 

Identification  of  Praposed  Action:  The 
action  being  considered  by  the 
Commission  is  an  Amendment  of  the 
Director  of  Nuclear  Reactor  Regulation's 
Order  dated  February  11, 1980. 

This  Amendment  of  Order  is  being 
issued  in  response  to  General  Public 
Utilities  Nuclear  Corporation's  (GPUNC) 
letter  dated  February  15,  19B5. 

The  Need  for  the  Action:  The 
Amendment  of  Order  is  warranted 
because  of  the  need  to  modify  the 
Proposed  Technical  Specifications  (PTS) 
for  future  recovery  operations  at  TMI-2. 
The  types  of  actions  to  be  taken  include 
an  increase  in  the  minimum  required 
boron  concentration  in  the  RCS;  the 
addition  of  boron  concentration 
requirements  in  the  Spent  Fuel  Storage 
Pool  "A"  and  the  Fuel  Transfer  Canal: 
the  addition  of  water  level  and  water 
level  monitoring  requirements  in  the 
Spent  Fuel  Storage  Pool  "A"  and  the 
Fuel  Transfer  Canal;  and  limiting  heavy 
load  travel  over  canisters  containing 
core  material. 

Environmental  Impacts  of  the 
Proposed  Actions:  The  staff  has 
evaluated  the  PTS  modifications 
proposed  by  the  Amendment  of  Order 
and  concluded  that  it  will  not  result  in 
significant  increases  in  airborne  or 
liquid  radioactivity  intide  the  reactor 
building  or  in  corresponding  releases  to 
the  environment.  There  are  also  no  non- 
radiological  impacts  to  the  environment 
as  a  result  of  these  actions. 

Alternative  to  this  Action:  Since  we 
have  concluded  that  there  is  no 
significant  environmental  impact 
associated  with  the  subject  Amendment 
of  Order,  any  alternatives  to  these 
changes  will  have  either  no  significant 
environmental  impact  or  greater 
environmental  impact  The  principal 
alternative  would  be  to  deny  the 
requested  actions.  This  would  not 
reduce  significant  environmental 


impacts  of  plant  operations  and  would 
resut  in  the  application  of  overly 
restrictive  regulatory  requirements  when 
considering  the  unique  conditions  at 
TMl-2. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Alternate  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Programmatic 
Impact  Statement  for  TMI-2  dated 
March  1981. 

Finding  of  No  Significant  Impact:  The 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  subject  Amendment  of 
Order.  Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action  see  (1)  Letter  to  B.J.  Snyder, 
USNRC,  from  F.R.  Standerfer,  GPUNC. 
Technical  Sepcification  Change  Request 
No.  47,  dated  February  15, 1985;  and  (2) 
the  Director's  Order  of  February  11, 
1980. 

All  of  the  above  documents  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  DC. 
and  at  the  Commission's  Local  Public 
Document  Room  at  the  State  Library  of 
Pennsylvania,  Government  Publications 
Section,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Marrisburg,  Pennsylvania  17126, 

For  the  Nuclear  Regulatory  Commission. 
Bernard  J.  Snyder. 

Program  Director.  Three  Mile  Island  Program 
Office.  Office  of  .\uclear  Reactor  Regulation. 
April  23, 1985 

(FR  Doc.  85-10189  Filed  4-25-85;  8:45  am] 
BUILDING  CODE  7590-01-M 


[Docket  No.  50-320] 

General  Public  Utilities  Nuclear  Corp. 
(Three  Mile  Island  Nuclear  Station,  Unit 
2);  Amendment  of  Order 

I 

GPU  Nuclear  Corporation. 
Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company 
(collectively,  the  licensee)  are  the 
holders  of  Facility  Operating  License 
No.  DPR-73,  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal. 
The  facilitv,  which  is  located  in 
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Londonderry  Township,  Dauphin 
County,  Pennsylvania,  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

II 

By  Order  for  Modification  of  License, 
dated  July  20. 1979,  the  licensee's 
authority  to  operate  the  facility  was 
suspended  and  the  licensee's  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode  (44  F.R.  45271).  By  further  Order  of 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11, 1980,  a 
new  set  of  formal  license  requirements 
was  imposed  to  reflect  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility  (45  F.R.  11292). 

Although  these  requirements  were 
imposed  on  the  licensee  by  an  Order  of 
the  Director  of  Nuclear  Reactor 
Regulation,  dated  February  11. 1980,  the 
TMI-2  license  has  not  been  formally 
amended.  The  requirements  are 
reflected  in  the  Recovery  Mode 
Proposed  Technical  Specifications  (PTS) 
presently  pending  before  the  Atomic 
Safety  and  Licensing  Board.  The 
revisions  that  are  the  subject  of  this 
order  do  not  give  the  licensee 
authorizations  that  may  be  needed  to 
undertake  specific  cleanup  activities. 
These  activities  will  require  separate 
consideration  by  the  staff  per  Section 
6.8.2  of  the  PTS,  individual  staff  safety 
evaluations  a:id/or  licensing  actions  as 
appropriate.  Hereafter  in  this 
Amendment  of  Order,  the  requirements 
in  question  are  identified  by  the 
applicable  Proposed  Technical 
Specification. 

Ill 

By  letter  dated  February  15. 1985.  GPL' 
Nuclear  Corporation  (GPIINC)  proposed 
changes  to  the  Proposed  Technical 
Specifications  (FTS)  for  Three  Mile 
Island  Unit  2. 

The  licensee  proposed  to  increase  the 
m.inimuni  boron  concentration  in  the 
Reactor  Coolnnt  System  (RCS)  from  3500 
ppm  to  4'JjO  ppm  to  insure  that  for  any 
conceivable  core  configuration  an 
adequate  shutdown  margin  below 
critlcality  is  maintained.  The  licensee 
also  requested  the  application  of 
minimum  and  maximum  boron 
concentration  limits  to  the  Spent  Fuel 
Storage  Pool  "A"  (SFSPA)  and  the  Fuel 
Transfer  Canal  ({•TC)  of  4350  and  6000 
ppm,  respectively.  In  case  the  water 
inventories  of  the  RCS,  the  FTC  and  the 
SFSPA  communicated  because  of  a  leak 
or  valve  misalignment,  the  possibility  of 


boron  dilution  of  any  of  these  water 
volumes  would  be  minimized. 

The  licensee  also  proposed  the 
addition  to  the  PTS  of  water  level  and 
water  level  monitoring  requirements  for 
the  SFSPA  and  FTC.  These  requirements 
would  ensure  adequate  water  shielding 
above  fuel  canisters.  Specific  levels  will 
be  stated  in  plant  procedures  approved 
by  the  NRC. 

In  addition.  GPUNC  proposed 
additional  load  handling  requirements 
for  the  Fuel  Handling  Building  that 
would  preclude  heavy  load  travel  over  a 
fuel  canister  unless  a  load  drop  analysis 
and  associated  procedures  have  been 
approved  by  the  NRC.  Per  discussions 
with  GPU,  the  staff  added  a  requirement 
that  the  associated  load  drop  Safety 
Evaluation  be  formally  submitted  to  the 
NRC  for  approval. 

The  staff  has  also  added  per 
discussions  with  the  licensee, 
definitions  for  Licensed  Operator.  Senior 
Licensed  Operator  and  Fuel  1  landling 
Senior  Reactor  Operator. 

The  associated  bases  were  also 
modified  as  requested  by  the  licensee  to 
reflect  the  above  PTS  changes. 

Other  changes  proposed  by  the 
licensee  were  applicable  to  the 
Recovery  Operations  Plan  (ROP)  and 
are  addressed  in  separate 
correspondence.  Based  on  discussions 
herein  and  those  in  the  attached  Safety 
Evaluation,  the  staff  concurs  with  the 
licensee's  proposed  changes.  Minor 
modifications  to  the  licensee's  changes 
have  been  made  by  the  staff  and 
concurred  with  by  the  licensee  as 
discussed  above. 

1  he  staffs  safety  assessment  of  this 
matter  as  discussed  above  is  set  forth  in 
the  concurrently  issued  Safety 
Evaluation.  Since  the  February  11.  1980 
Order  imposing  the  Proposed  Technical 
Specifications  is  currently  pending 
before  the  Atomic  Safety  and  Li(.cnsing 
Board,  the  staff  will  be  advising  the 
Licensing  Board  of  this  Amendment  of 
Order  through  a  Notice  of  Issuance  of 
Amendment  of  Order  and  a  Motion  to 
Conform  Proposed  Technic'il 
Specifications  in  Acrordam  '^  Herpwilh. 

It  is  further  determined  that  the 
modification  does  not  authorize  a 
change  in  effluent  types  or  total 
amounts  nor  an  increase  in  power  level 
and  will  not  result  in  any  significant 
environmental  impact.  In  light  of  this 
determination  and  as  reflected  in  the 
Environmental  Assessment  and  Notice 
of  Finding  of  No  Significan* 
Environmental  Impact  prepared 
pursuant  to  10  CFR  51.2  and  51.30 
through  51.32  issued  concurrently 
herewith,  it  was  concluded  that  the 


action  is  insignificant  from  the 
standpoint  of  environmental  impact  and 
that  an  environmental  impact  statement 
need  not  be  prepared. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Director's  Order  of  February  11.  1930.  is 
hereby  revised  to  incorporate  the 
deletions,  additions,  and  modifications 
set  forth  in  Enclosure  3  hereto.  This 
Amendment  of  Order  shall  be  effective 
on  April  30,  1985. 

For  further  details  with  respect  to  this 
action,  see  (1)  Letter  to  B.  J.  Snyder. 
USNRC,  from  F.  R.  Standerfer,  GPUNC. 
Technical  Specification  Change  Request 
47,  Recovery  Operations  Plan  Change 
Request  27  and  (2)  the  Director's  Order 
of  February  11. 1980. 

All  the  above  documents  are  available 
for  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  DC.  and  at  the 
Commission's  Local  Public  Document 
Room,  at  the  State  Library  of 
Pennsylvania.  Government  Publications 
Section,  Education  Building. 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126. 
Effective  Date:  May  31.  1985. 
IDjted  at  Bethesdii.  Maryland. 
Issuance  D  ite:  April  23.  1985. 
For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Dii-'^itnr.  Ot'fiL'-  of  Nuclear  Ri^aclor 
Rti!>u!ation. 

(FR  Doc.  B5-10190  Filed  *-25-85;  8:45  um] 
BILLING  CODE  7580-0 1-M 


[Docket  No.  50-323] 

Pacific  Gas  and  Electric  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory      . 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  Paragraph  IIl.D.2(b)(ii)  of  10  CFR 
Pcirt  50.  Appendix  ]  to  Pacific  Gas  & 
Electric  Company  (the  applicant).  Fhe 
applicant  has  applied  for  a  facility 
operating  license  for  operation  of  the 
Diablo  Canyon  Power  Plant.  Unit  2  (the 
facility).  This  facility  is  a  pressurized 
water  reactor  located  in  San  Luis 
Obispo  County,  California. 

Ejivironmental  Assessment 

hlpntificotion  of  Proposed  Ac  tmn:  The 
applicant  proposed  to  perform  a  full 
pressure  air  lock  test  after  cold 
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shutdown  only  when  maintenance  is 
performed  on  the  air  lock  which  could 
affect  the  air  lock  sealing  capability  and 
to  subsitute  the  seal  leakage  test  of 
Paragraph  III.D.2(b)(iii)  of  Appendix  ] 
for  the  full  pressure  test  after  cold 
shutdown. 

The  Need  for  the  Proposed  Action: 
Without  the  proposed  action,  either  a 
cumbersome  test  method  must  be  used 
or  a  major  design  change  would  be 
required  in  order  to  perform  the  full 
pressure  air  lock  test.  If  an  air  lock  is 
opened  during  Mode  5  or  6,  paragraph 
IlI.D.2(b)(ii]  of  Appendix  J  requires  that 
an  overall  air  lock  leakage  test  at  not 
less  than  P,  (full  pressure  test)  be 
conducted  prior  to  plant  heatup  and 
startup  (i.e.,  entering  Mode  4).  The 
existing  air  lock  doors  are  so  designed 
that  a  full  pressure  of  P,  (47.0  psig)  test 
of  an  entire  air  lock  can  only  be 
performed  after  strong  backs  (structural 
bracing)  have  been  installed  on  the 
inner  door.  Strong  backs  are  needed 
since  the  pressure  exerted  on  the  inner 
door  during  the  test  is  in  a  direction 
opposite  to  that  of  the  accident  pressure 
direction.  Installing  strong  backs, 
performing  the  test,  and  removing  strong 
backs,  requires  several  hours  per  air 
lock,  during  which  access  through  the 
air  lock  is  prohibited. 

Environmental  Impacts  of  the 
Proposed  Action:  There  are  no 
environmental  impacts  of  the  proposed 
action.  Whenever  the  plant  is  in  cold 
shutdown  (Mode  5)  or  refueling  (Mode 
6),  containment  integrity  is  not  required. 
If  the  periodic  6-month  test  of  paragraph 
III.D.2.(b)(i)  of  Appendix  J  and  the  seal 
test  required  by  paragraph  IIl.D.2(b)(iii) 
of  Appendix  J  are  current,  no 
maintenance  has  been  performed  on  the 
air  lock  that  could  affect  its  sealing 
capability,  and  the  air  lock  is  properly 
sealed,  there  is  no  reason  to  expect  the 
air  lock  to  leak  excessively,  even  though 
it  has  been  opened  in  Mode  5  or  Mode  6. 
Moreover,  the  proposed  exemption  does 
not  affect  radiological  plant  effluents 
nor  cause  any  significant  occupational 
exposures.  Thus,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed 
exemption. 

Accordingly,  the  staff  concludes  that 
the  applicant's  proposed  approach  of 
substituting  a  seal  leakage  test  [as 
described  in  paragraph  III.D.3(b)(iii)|  for 
the  full  pressure  test  of  paragraph 
III.D.2(b)(ii)  of  Appendix  J  is  acceptable 
when  no  maintenance  has  been 
performed  on  an  air  lock  that  could 
affect  its  sealing  capability.  Whenever 
maintenance  that  could  affect  its  sealing 
capability  has  been  performed  on  the  air 


lock,  the  requirements  of  paragraph 
III.D.2(b)(ii)  of  Appendix  J  must  still  be 
met  by  the  applicant 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  systems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action: 
We  have  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  The  principal  alternative 
would  be  to  deny  the  requested 
exemption.  This  would  not  reduce 
environmental  impacts  of  the  plant 
operation. 

Alternative  use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to  the 
Nuclear  Generating  Station  Diabol 
Canyon.  Units  1  &  2  "  dated  May  1973 
and  its  Addendum  dated  May  1976. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  applicant's 
request  and  did  not  consult  other 
agencies  or  persons. 


Finding  of  no  SigniHcant  Impact 

The  Commission  hes  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  Supplemait  31  to  the  Safety 
Evaluation  Report  dated  April  1985, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington. 
D.C.  and  at  Californie  Polytechnic  State 
University  Library,  Documents  and 
Maps  Department,  San  Luis  Obispo. 
California  92407. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  April.  1985. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  M.  Novak, 

Assistant  Director  for  Licensing.  Division  of 
Licensing. 

[FR  Doc.  85-10188  Filed! 4-25-85,  8:45  am| 

BILLING  COOE  7S90-01-M 


(Docltet  Nos.  50-327  and  50-328] 

Tennessee  Valley  Authority; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-77 
and  DPR-79,  issued  to  Tennessee  Valley 
Authority  (the  licensee),  for  operation  of 
the  Sequoyah  Nuclear  Plant,  Units  1  and 
2,  located  in  Hamilton  County. 
Tennessee. 

On  September  20, 1984,  a  notice  of 
consideration  of  issuance  of 
amendments  was  published  on  proposed 
changes  to  the  Sequoyah  Units  1  and  2 
Physical  Security  Plan  as  requested  in 
the  licensee's  letter  dated  June  13, 1984. 
The  staffs  preliminary  views  indicated 
that  with  the  proposed  changes,  the 
requirements  of  10  CFR  Part  70  would 
remain  satisfied.  After  discussions  with 
the  NRC  staff,  the  licensee,  by  letter 
dated  March  27, 1985.  proposed 
compensatory  measures  to  the  system. 
In  addition,  the  licensee  has  agreed  to 
provide  additional  operational  and  test 
data  to  support  their  initial  proposal  of 
June  13, 1984,  for  the  perimeter  intrusion 
detection  system.  The  staff  will  evaluate 
these  data  when  available,  and  those 
from  other  sources,  to  determine  the 
adequacy  of  the  initially  proposed 
system. 

The  staff  now  believes  that  the 
revised  security  plan  with  the 
compensatory  measures  satisfies  the 
requirements  of  10  CFR  73.55. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870)  of  actions  likely 
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to  involve  no  significant  hazards 
consideration.  One  of  the  examples  of 
actions  likely  to  involve  no  significant 
hazards  consideration  relates  to  a 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  changes  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  The  proposed 
change  involved  here  is  similar  to  this 
example  in  that,  although  there  is  some 
reduction  in  security  effectiveness,  a 
change  in  being  proposed  for  the 
implementation  of  the  new  security  plan 
which  would  be  a  satisfactory 
alternative  to  the  systems  discussed  in 
Regulatory  Guide  5.44.  Accordingly,  the 
Commission  has  made  an  initial 
determination  that  the  above  change 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  made  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  May  28,  1935.  the  licensee  may  file 
a  request  for  a  heaiing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wisht's  to  participate  as  a  party  in  the 
procRf  dir.g  must  file  a  written  petition 
for  leavp  to  intervene.  Rcrjes;  for  a 
hparing  rind  petitionb  for  leave  to 
iii'.erven?  shdli  hp  filed  in  accordance 
with  the  Com'nissions  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  li  a 
request  for  a  hea.-ing  or  petition  for 
leave  to  inlervene  is  ii!t>d  by  the  above 
date,  the  Coninission  or  Hn  Atomic 
Saf'>ty  and  Li.-.ensir.g  Board,  designated 
by  the  Commissinn  oi  by  the  Chairman 
of  th"  .Atomic  Sjfety  and  Licensing 
Bnard  Ponel,  will  rult:  on  the  request 
p.nd/or  petition  and  the  SccretTry  or  the 
dfcsig-.'.ated  Atcn-.ic  Safety  snd  Licensing 
Beard  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.71-i.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particular'y  the  int.er<^st  of  the 
petitioner  in  the  proceeding  and  how 


that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspecl(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  sihedu'ed  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  f.ails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  grdiitirg  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportrnily  to 
present  evidence  and  cross-cx.'iniine 
witnesses. 

If  a  hearing  is  requested,  the 
Ccmmission  will  make  a  final 
determination  on  the  issue  oi  no 
sigiiificdnt  hazards  considerai:on.  The 
final  deterrrinatiun  wiil  serve  to  derhie 
when  the  hearing  is  hcl<^ 

If  thfi  final  detcrminaiion  is  that  li.e 
amendment  request  in\oIver  no 
significant  hazar  js  consi-er.ition.  the 
Ccmmission  msy  issue  thi  .Tmcndment 
and  make  it  eifectivc.  r.oiwiihstdnding 
the  request  for  a  hearing.  Any  hearing 
held  would  taV  ;  place  r.fter  issuance  of 
the  amendment. 

If  the  final  deterrnnnatinn  is  that  \he 
amendment  in\o\e3  a  significant 
hazards  consideiaticn.  any  hearing  held 
wo'Jd  take  place  before  the  issuance  of 
any  am.endment. 


Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  ail 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adeiisam: 
petitioner's  name  and  telephone 
number:  date  petition  was  mailed:  plant 
name;  and  p'.iblication  date  and  page 
number  of  the  Federal  Register  notit  ".  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director.  L  S. 
Nuclear  Regulatory  Cc!nrn''-:-;ion. 
Washington.  D.C.  20555.  and  to  Ikr:>ert 
S.  Sanger,  jr..  Esq  .  General  Counsel. 
Tennessee  Valley  Authority.  400 
Commerce  Avenue,  E11B33.  Knowil'.e. 
Tennessee  37902.  attorney  for  the 
licensee. 

Nontimely  fili.'^qs  of  lietitlcns  for  leave 
to  intervene.  a.Tiended.  p,-titinns, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
.ihser.t  a  dete;  mination  by  the 
Commissicn.  •he  presi^'ing  officer  or  ;he 
Atomic  Safety  and  Licensing  Bv^ard 
designated  to  rulo  on  the  petition  and/or 
request,  that  the  petii:oner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
requpst.  That  determination  will  be 
based  upon  a  balancing  of  the  factois 


speci:"icd  in  10  CFR  2.714ia)(l)  (iHv) 
and  2.714(d). 
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For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  D.C.,  and  at  the 
Chattanooga-Hamilton  Coanty 
Bicentennial  Library.  1001  Broad  Street. 
Chattanooga,  Tennessee  37401. 

Dated  at  Bethesda.  Mar\lcind  this  .12rA 
ddv  of  April  1985. 

For  the  Nuclear  RfguUtory  Commissinn. 
Elinor  G.  Adensam. 

Chipf.  Licfnsi.-if;  Brunch  \\>.  -t.  D:i:S!tin  of 
Licrnsini;. 

|FR  Doc,  8.T-10187  Filed  4-25-85;  835  arr.j 
BILLING  CODE  7S9(M>1-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

ACTION:  Notice  of  Reporting  and 
Recordkeeping  Requirement  Submitted 
for  0MB  Review. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  0MB  for 
review  and  approval,  and  to  p.iblish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 
DATE:  Comments  must  be  received  on  or 
before  May  19.  1985.  If  you  anticipate 
commenting  on  a  submission  but  find 


that  time  to  prepare  will  prevent  you 
from  submitting  commerts  promptly, 
advise  the  OMB  reviewer  and  the 
Agency  Clearance  Officx'r  of  your  intent 
as  early  as  possilile  before  the  comment 
deadline. 

Copies:  Copies  of  fcT.Tis.  request  fcir 
clearance  (S.F.  83).  supporting 
statement,  instructions,  and  other 
documents  submitted  to  OMB  for  rev  ievv 
may  be  obtained  from  the  .Agency 
Clearance  Office'--  Submit  comm.ents  to 
the  Agencv  Clearance  Officer  and  the 
OMB  Reviewer 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer:  Elizabeth  M. 

Zaic,  Snu;!!  Business  Administration 

1441  L  St..  .\VV.,  Room  200, 

Washingion.  D.C.  20416.  Telephone: 

(202)  633-85:i8 
OMB  reviewer:  Kenneth  B.  Allen,  Office 

of  Inforn-.Htion  and  Regulatory  Affairs. 

Office  of  .Management  and  Budget, 

Room  323S,  i\ew  Executive  Office 

Building.  Washington.  D.C.  20503. 

Telephone:  {202)  393-3~85. 

Information  Collection  Submitted  for 
Review- 
Title:  13  CFR  112.9  and  113.5  of  SBA  s 

Nondiscrimination  Rules  and 

Regulations 
Form  \03.:  SB.-\  001,  652.  and  793 
Frequency:  Recordkeeping  as  necessary 
Description  of  Respondents:  Recipients 

are  required  to  keep  records  to  enable 

SBA  to  do  periof'ir.  on-site  reviews 
Annual  Recordkcepers:  144.500 
Annual  Burden  liouis:  11.000 
Tvpe  of  Request:  Extension 


Ud't'd:  ,*\pril  19.  ;9a5 
Elizabeth  M.  Zaic. 

C'i;p>.  Infonr.ution  ficsourrfs  Munu^rmeiit 
B-ar.rh.  SniaU  Business  Adniinislration. 
IF'R  Due.  85-1014.:  Ku.'d  4-25-6.=;;  8.45  am) 

BILLING  CODE  8025-0 1-M 


(License  No.  05/05  0119) 

Certco  Capital  Corp.;  License 
Surrender 

.Notice  is  hereby  given  that  Certco 
Capital  Corporation,  6150  McKee  Road. 
Madison.  Wisconsin  53707,  hus 
siiriendered  its  license  to  operate  as  a 
small  business  investment  com.pany 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended,  (the  Act). 
Certco  Capital  Corporation  was  licensed 
bv  the  Small  Business  Administration  on 
Jrne  27.  1977. 

Under  the  authority  vested  I'y  the  .>\ct 
and  pursuant  to  the  regulations 
promulcated  thereunder,  the  surrender 
was  accepted  on  April  11,  1985.  and 
afcotdingly.  all  rights,  privileges  and 
fr<inchises  derived  therefrom  have  been 
terminated. 

(C:..:rjli>o  of  Koderi'l  L).  :!insl!t-  As.sisldnce 
Pro.yriim  .\o,  59.(111.  SomI!  flusinpss 
I.nvestment  Conip^inies) 
Ddted:  April  19.  1983. 
Robert  G.  Lineberry, 

D.  pi::y  Ai,:^oc:i::c  Adn^inistrator  for 

Inveslnierit. 

\\'R  Dov.  P.5-!0!41  F'l'fii  4-25-65:  8:45  ani) 

BILLING  CODE  80:5-01-M 


DEPARTMENT  OF  TRANSPORTATION  I 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  Week  Ended  April  12, 

1985 

Subpart  Q  .'\pfJications 

The  due  date  fur  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may  process  the  application  h\f  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption   of  a   show-cause   order,    a    tentative   order,    or   in    appropriate   cases    a    final    order   without    further   proceedings. 


Docket 
No 


Description 


Apf   17.  1965 


Apr    19.  1985 


Do 


43C59     People  E.press  Airines  inc    c  c  Rebel  E   Cohr,.  S'law   P,r.mai,  P«;'s  &  Trowbr.lge.  1800  M  S;reel   KAI    V.ashinqlon   DC  20C36 

Appi.cator  o'  Peopie  E.press  Airtir.es    Inc   Qjrsuar:  to  section  .«|  o'  the  Act  a-id  Sjbpan  Q  ol  the  Regu:alicns"tor  a  certitica'e  of  pjblic  convenience  and 
necessiry  auIhOfU'ng  It  (0  engage  m  schoduted  foreign  a;r  tra  -spoTaticn  ol  oe-scns   prcpeiy  and  ma'i  ever  the  (o"o*ing  roules   SeNseen  a  point  or  pomis  m 
^  the  United  Stales,  and  a  point  or  points  in  Ireland  (Snar -o-l  B»i,;.l-t>   tie  Federal  Republic  o'  Gcrr-any    lie  Net-erianas    Luxembourg,  and  Switzerland 
Con'ormt-g  Appl.carons  Motions  to  Wodi'y  Scope  and  Ans*e'S  maj  be  r.ed  b>  May  '5   19S5 
<3063     Eastern  A.'  Lme:-   mc    Miami  internalionai  Airport.  M.am.  Ficda  3j|46 

Appiicalion  of  Eastern  Air  Lines.  Inc   pursuant  lo  section  401  o'  in»  Acl  a-'O  Subpart  O  of  the  Regulations  applies  for  amendment  o'  its  certificate  ol  public 
convenience  and  necossit>  lor  Route   165  so  as  to  authonze  Je-vice  between  the  teriri.na'  pomi  Miami.  Florida  and  the  terminal  point  Madrid.  Spain 
Con'orm-.g  Applications.  Motions  to  Modity  Scope  and  Answers  may  be  liien  by  May  17    1985 
43064     Air   Specialties   Corp     d.'b'a   Total    Ai-.   c  o    Robert    E    Cohn    s^.aw    P.ttman    Pons   and    Tro*!,r,c<qe     taoc    M   Si'eet    NW      Washington,    DC    20036. 
I  Appiicalion  ol  Air  Specialties  Corp  .  d/b'a  Tolal  Air  pursuant  to  Sect  on  401  ol  the  Act  and  Subpa-t  Q  ol  the  Regulations  requests  issuance  ol  a  certificate  ol 
public  convenience  and  necessity  which  would  authorize  i'  to  engage  m  t:-.e  interstate  and  overseas  scheduled  ai-  t-ansportation  ol  passengers,  property  and 
I      mail  between  all  points  m  the  United  States,  its  terntoncs  and  postcssiors 
Conlorrrang  Applications,  Motions  to  Modify  Scope  and  Answers  ma»  be  filed  by  May  17.  1985 
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Phyllis  T.  Kaylor, 

Ch:rf.  DiK.unit'utary  Serviies  Division. 
[FR  Doc.  85-10125  Filed  4-25-85,  8;45  aT.j 
BILLtNG  CODE  491C>-«2-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement;  La 
Porte  County,  Porter  County,  City  of 
Michigan  City,  IN 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
located  in  LaPorte  County,  Porter 
County  and  the  City  of  Michigan  City, 
Indiana. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  James  E.  Threlkeld.  District 
Fngineer,  Federal  Highway 
.Administration,  Federal  Office  Building, 
Room  254,  575  North  Pennsylvania 
Street.  Indianapolis,  Indiana  46201, 
Phone  (317)  269-7474. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the  Indiana 
Department  of  Highways  (IDOH)  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  3.5  mile  section  of  new  4- 
lane  roadway  between  Interstale  Route 
94  and  US  Route  12  on  the  west  side  of 
Michigan  City.  The  proposed  roadway 
will  be  located  within  a  1.0  mile  wide 
corridor  generally  following  along  and 
to  the  east  of  the  LaPorte  County-Porter 
County  line.  The  proposed  action  will 
include  .i  new  interchange  on  Interstate 
Route  94  yt  the  LaPorte  County-Porter 
County  hnc. 

Completion  of  this  proposed  action 
will  permit  a  direct  south  to  north 
access  from  Interstate  Route  94  to  the 
planned  East  Unit  Transit  Center  at  the 
Indiana  Dunes  National  Lake.shore.  This 
proposed  action  will  also  improve 
access  to  the  Lake  Michigan 
recreational  areas  located  within  the 
Indiana  Dunes  National  Lakeshore  and 
in  Michigan  City.  A  reduction  in  traffic 
congestion  along  US  Route  421  (Franklin 
Street)  in  Michigan  City  is  also 
anticipated. 

Various  alternative  alignments  within 
the  1.0  mile  by  3.5  mile  corridor  will  be 
developed  and  evaluated  in  the  EIS. 
Grade  separation  structures  at  the  US 
Route  20  intersection  and  at  three  (3) 
railroad  crossings  will  be  considered. 
The  evaluation  of  alternatives  in  the  EIS 
will  include  a  do-nothing  action. 


To  ensure  that  ihe  tail  ra'-.ge  of  issutis 
related  to  this  proposed  action  are 
addressed  and  that  ail  significant  issues 
are  identified,  those  agencies,  groups  or 
individuals  affected  by  or  interested  m 
the  proposed  action  are  invited  to 
participate  by  sending  their  written 
comments  to  the  FHWA.  A  formal 
Scoping  Meeting  will  be  held  at  10:00 
A.M.,  May  23, 1965,  at  the  offices  of  the 
IDOH,  Room  1201,  State  Office  Building, 
100  North  Senate  Avenue.  Indianapolis, 
Indiana  46204.  Public  Informatijn 
Meetings  will  be  held  during  the  early 
developm.ent  phase  of  the  proposed 
project.  Dates  and  locations  of  such 
meetings  will  be  advertised  in 
newspapers  having  local  distribution 
within  the  project  area. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  No.  20.205  [Highway  Research. 
Plannmg  and  Construction),  the  provisions  of 
Executive  Order  12372  regarding  State  and 
local  inter-gnvernmental  review  of  Fede.-al 
and  Federally-assisted  programs  and  proj:^cts 
apply  to  this  program) 

Issued  on;  April  18. 1985. 
lames  E.  Threlkeld, 
District  Engineer. 
[FR  Doc.  85-10084  Filed  4-25-85;  8.45  am) 

BILUNG  CODE  4910-23-41 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  85-731 

Tuna  Fish— Tariff-Rate  Quota 

The  tariff-rate  quota  for  the  calendar 
year  1985.  on  tuna  classifiable  under 
item  112.30.  tariff  schedules  of  the 
United  States  (TSUS). 
agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Announcement  of  the  quota 
quantity  for  tuna  for  Calendar  Year 
1985. 

SUMMARY:  Each  year  the  tariff-rate 
quota  for  tuna  fish  described  in  item 
112.30.  TSUS.  is  based  on  the  United 
States  pack  of  canned  tuna  during  the 
preceding  calendar  year. 

EFFECTIVE  DATES:  The  1985  tariff-rate 
quota  is  applicable  to  tuna  fish  entered, 
or  withdrawn  from  warehouse,  for 
consumption  during  the  period  January 
1,  through  December  31. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Wagner.  III.  Head.  Quota 
Section.  General  Programs  Branch,  Duty 
Assessment  Division,  Office  of 
Commercial  Operations,  U.S.  Customs 
Service.  Washington,  D.C.  20229  (202- 
56&-8592), 


1;  has  now  been  determined  that 
97.495.800  pounds  of  tuna  may  be 
entered  for  consumption  or  withdr-jvn 
from  warehouse  for  consumption  daring 
the  Calendar  Year  1985,  at  the  rate  of  6 
percent  ad  valorem  under  item  112.30, 
TSUS.  Any  such  tuna  which  is  entered, 
or  withdrawn  from  warehouse,  for 
consumption  during  the  current  calendar 
year  in  excess  of  this  quota  will  be 
dutiable  at  the  rate  of  12.5  percent  ad 
valorem  under  item  112.34,  TSUS. 

Dated:  April  23. 1985. 
William  von  Raab. 

Commissioner  of  Customs 

(FR  Doc.  65-10143  Filed  4-25-65:  8:45  am) 

BILLING  CODE  4a20-02-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  April  23, 1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1960,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
ea..h  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7221, 1201  Constitution 
Avenue.  NW..  Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  New 

Form  Number:  IRS  Form  8411 

Type  of  Review:  New 

Tili'e:  Bounce-Back  Cards  for  Theaters 

OMB  Number:  1545-0123 

Form  Number:  IRS  Form  1120.  Schedules 

D  and  PH 
Type  of  Review:  Revision 
Title:  U.S.  Corp.  Income  Tax  Return. 

Capital  Gains  and  Losses.  Comp.  of 

U.S.  Pers.  Holdings  Co.  Tax 
OMB  Number:  1545-0351 
Form  Number:  IRS  Forms  3975,  2333. 

2333E,  2333FJV.  2333R.  2333S.  2333T 

and  2333X 
Type  of  Review:  Revision 
Title:  Tax  Practitioner  Mailing  File 

(TPMF)  Order  Fulfillment  Program 
Clearance  Officer:  Garrick  Shear,  (202) 

566-6150,  Room  5571. 1111 

Constitution  Avenue.  NW., 

Washington.  D.C.  20224 
OMB  Reviewer:  Robert  Neal.  (202)  395- 

6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 
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Office  Building,  Washington,  D.C. 
20503. 

U.S.  Customs  Service 

OMD  X umber:  1515-0042 

Form  Siimber:  CF  4457 

Type  of  Review:  Extension 

Title:  Certificate  of  Registration  for 
Personal  Effects  Taken  Abroad 

Clearance  Officer:  Vince  Olive,  (202) 
566-9181,  U.S.  Customs  Service,  Room 
2130.  1301  Constitution  Avenue,  NW.. 
Washington.  DC.  20229 

0MB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C. 
20503. 

Joseph  F.  Maty. 

Departmental  Reports  Munager^ien!  Office. 

[FR  Doc.  85-10117  Filed  4-25-85;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Grants  Program  for  Private  Not-for- 
Profit  Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities 

Correction 

In  FR  Doc.  85-9688  beginning  on  page 


16038  in  the  issue  of  Tuesday.  April  23, 
1985,  make  the  following  correction  on 
page  16039:  In  the  first  column,  in  the 
seventh  line,  "120  days"  should  read  "20 
days".  I 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Implementation  of  Proclamation 
Concerning  Duty-Free  Treatment  for 
Certain  Articles  in  Trade  in  Civil 
Aircraft 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

SUMMARY:  This  notice  provides  the 
effective  date  for  implementation  of 
duty-free  treatment  for  certain  articles 
in  trade  in  ci\-i!  aircraft. 
EFFECTIVE  DATE:  April  29,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Piatt.  Associate  General 
Counsel,  Office  of  the  United  States 
Trade  Representative  (202)  395-7305. 
SUPPLEMENTARY  INFORMATION:  Section 
234  of  the  Trade  and  Tariff  .Act  of  1984 
(Pub.  L.  98-573)  authorized  the  President 
to  proclaim  modifications  in  enumerated 


items  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202)  in 
order  to  provide  duty-free  coverage 
comparable  to  the  expanded  coverage 
pro\  ided  by  all  other  signatories  to  the 
Agreement  on  Trade  in  Civil  Aircraft. 
Pursuant  to  that  section,  Presidential 
Proclamation  5291  of  December  28. 1984 
(50  FR  223)  proclaimed  modifications  in 
various  TSUS  items  and  directed  the 
L^nited  States  Trade  Representative  to 
determine  and  publish  the  effective  date 
of  such  modifications. 

Accordingly,  I  have  determined  that 
the  expanded  coverage  provided  by 
other  signatories  to  the  Agreement  is 
comparable  to  the  expanded  coverage  to 
be  provided  by  the  United  States  under 
the  terms  of  Presidential  Proclamation 
5291.  I  have  further  determined  that  the 
effective  date  of  the  additional  duty-free 
treatment  to  be  accorded  by  the  United 
States  shall  be  effective  with  respect  to 
articles  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
the  day  after  publication  of  this  Notice. 

William  E.  Brock, 

i  'niti.\:  S'.ctes  Trade  Representative. 

[FR  Due.  85-10192  Filed  4-25-85:  8:45  am] 
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1 

EQUAL  EMPLOYMENT  OPPORTUNfTY 
COMMISSION 

DATE  AND  TIME:  Tuesday.  May  7, 1085. 
9:30  a.m.  (eastern  time). 

PLACE:  Clarence  M.  Mitchell,  fr.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street.  NW.. 
Washington.  D.C.  20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  pubhc. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Vote(9) 

2.  A  Report  on  Commission  Operations 
(Optional) 

3.  Proposed  Compliance  Manual  §12, 
Involvement  of  the  Legal  Unit  in  the 
Administrative  Process 

4.  Proposed  Compliance  Manual  §27,  Pre- 
Determination  interviews 

5.  Proposed  Compliance  Manual  §40, 
Issuance  of  Cause  Determination 

6.  Proposed  Compliance  Manual  §66, 
Conciliation  Failures;  Litigation  Review 
and  Private  Suit  Rights  Notification 
Procedures 

7.  Proposed  Compliance  Manual  §80, 
Compliance  Review 

Closed 

1.  Litigation  Authorization:  General  Counsel 
Recommendations 

2.  Options  Paper  on  Enforcement  of  an  ORA 
Decision 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202]  634-6748  at  all  times 
for  information  on  these  meetings). 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C. 
Matthews,  Executive  Officer,  Elxecutive 
Secretariat  at  (202)  634-6748. 

Dated:  April  24, 1985. 
Cynthia  C.  Malthewi, 
Executive  Officer. 

This  Notice  Issued  April  24, 1985. 
[FR  Doc.  85-10291  Filed  4-24-85;  8:45  am] 
BILLING  CODE  (TiO-W-ll 


FEDERAL  ENEROV  REGULATORY 

COMMISSION 

"FEDERAL  R6aiSTER"CrTATK>N  OF 

PREVIOUS  ANNOUNCEMENT:  49  FR  15669, 

April  19. 1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10:00  a.m.,  April  24, 1985. 

CHANGE  M  THE  MEETING:  The  following 

Docket  Numbers  and  Companies  have 

been  added: 

Item  No..  Docket  No.,  and  Company 

P-2  (B) 
Project  No.  7563-000,  South  Fork  U,  Inc. 
(Week  Falls) 
RP-2 

TA85-1-37-000  and  TA85-2-37-000. 
Northwest  Pipeline  Corporation 
RP-10 
RP85-58-000,  El  Paso  Natural  Gas 
Company 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-10227  Filed  4-24-85;  8:45  am] 
BILLING  CODE  6717-02-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  9:00  a.m..  May  1, 1985. 

PLACE:  Hearing  Room  One.  1100  L  Street 

NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  open  to  the 

public.  The  rest  of  the  meeting  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

1.  Agreement  No.  207-010737:  Italia/ 
Transatlantica  Joint  Service  Agreement.- 

2.  Agreement  No.  202-009548-027: 
Modification  of  the  United  States  Atlantic 
Ports/Eastern  Mediterranean  and  .North 
African  Freight  Conference  to  expand  the 
geographic  scope  and  appropriately  alter  the 
conference  name;  add  U.S.  microbridge 
authority;  enlarge  the  independent  action 
notice  period;  and,  alter  provisions  dealing 
with  rates  on  government-compelled 
agricultural  cargoes. 


Portions  Closed  to  the  Public 

1.  Activities  of  Marcella  Shipping  Company 
Ltd. 

2.  Activities  of  Cari-Cargo  International. 
Inc. /Jorge  Villena. 

3.  Petition  of  Concorde/Nopal  Line  for 
Issuance  of  Regulations  To  Adjust  and  Meet 
Conditions  Unfavorable  to  Shipping  in  the 
Foreign  Trade  of  the  United  Slates — 
Consideration  of  the  Record. 

4.  Docket  No.  84-34:  Shipping  Conditions  in 
the  United  States/ Argentina  Trade — 
Consideration  of  the  Record. 

5.  Agreement  No.  202-010688:  Actions  of 
the  Transpacific  Westbound  Rate  Agreement. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bruce  A.  Dombrowski, 
Acting  Secretary,  (202)  523-5725. 
Bruce  A.  Dombrowski, 

Acting  Secretary. 

[FR  Doc.  85-9760  Filed  4-24-85;  8:45  am] 

BILUNG  CODE  6730-01-11 


TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
May  1, 1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC.  20551, 

STATUS:  Closed. 

MATTERS  TO  BE  OON8IOERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  armounced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  23, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-10202  Filed  4-24-85;  8:45  am] 
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LEGAL  SERVICES  CORPORATION  BOARD 

OF  directors 

Cancellation  of  Board  Meeting 
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"FEDERAL  REGISTER"  CITATION  OF 

FRCvious  announcement:  Published 
April  16. 1985.  50  PR  15035. 
FREVKHJSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:00  a.m..  Friday.  April  26. 
1985. 

CHANGE  IN  MEETING:  The  Meeting  of  the 
Board  of  Directors  of  the  Legal  Services 
Corporation  scheduled  for  April  26. 1985. 
at  9:00  a.m.  is  cancelled. 
EXPLANATION  OF  CHANGE:  The  Chairman 
of  the  Operations  and  Regulations 
Committee,  due  to  scheduling  problems, 
will  be  unable  to  present  any 
recommendations  to  the  Board  on  April 
28, 1985.  It  is  the  sense  of  the  Chairman 
of  the  Audit  and  Appropriations 
Committee  that  the  Conunittee  will  be 
unable  to  make  any  recommendations 
for  Board  action  by  April  26, 1985. 
Because  action  on  recommendations  of 
the  two  Committees  constitute  the  major 
action  items  on  the  agenda  of  the 
previously  announced  meeting,  the 
meeting  is  cancelled  since  there  will  be 
no  items  before  the  Board  upon  which 
action  will  be  required. 
CONTACT  PERSON  FOR  MORE 
mFORMATKNC  Dennis  Daugherty, 
Executive  Office.  (202)  272-4040. 

Date  Issued:  April  24. 1985. 
Dennis  Daugherty, 

Acting  Secretary. 

IFR  Doc.  85-10241  Filed  4-24-85;  8:45  am) 

BIUJNG  COOE  aUO-SS-M 


The  Board  has  the  responsibility  for  the 
general  policies  with  reipecl  to  the  powers, 
duties,  and  authorities  vested  in  the  Institute 
under  this  Title.  Grants  are  awarded  by  the 
Institute  of  Museum  Services  after  review  by 
the  Board. 

The  meeting  of  May  31-June  1  will  be  open 
to  the  public  from  10:30  a.m.  through 
discussion  of  agenda  item  number  7.  The 
meeting  will  be  closed  to  the  public  for  a 
review  of  agenda  item  8  pursuant  to 
paragraphs  6,  9  (B),  and  other  relevant 
provisions  of  subsection  (c)  of  section  552  of 
Title  5,  United  States  Code  because  the  Board 
will  consider  information  that  may  disclose: 
Information  of  a  personal  nature  that 
disclosure  of  whch  would  constitute  a  deary 
unwarranted  invasion  of  privacy;  and 
information  the  disclosure  of  which  might 
significantly  frustrate  implementation  of 
proposed  agency  action  related  to  the  award 
process. 

The  agenda  for  the  meeting  will  be  as 
follov.'s: 

I.  Approval  of  the  Minutes  of  March  15,  1985 

Meeting 

II.  Director's  Report 

III.  Regulatory  and  Legislative  Update 
rv.  Conservation  Program  Update 

V.  Other  Business 

VI.  Proposed  Changes  to  COS  Application 

and  Regulations 

VII.  Review  of  1985  COS  Applications 
Processing 

VIII.  Review  of  1985  COS  Applications 
Dated:  April  22,  198 

Susan  E.  Phillips, 

Director 

(FR  Doc.  85-102r5  Filed +-24-85:  845  am) 
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The  meeting  will  involve  a  discussion 
of  personnel  matters. 

Agenda 

Monday  Session 

May  6, 1985—1:00  p.m.  (Closed) 

1.  Discussion  of  Personnel  Matters. 
Tuesday  Session 
May  7, 1985—8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  April  1- 
2.  1985. 

2.  Remarks  of  the  Postmaster  General.  {In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the 
Members  of  miscellaneous  current 
developments  concerning  the  Postal  Service. 
Nothing  that  requires  a  decision  by  the  Board 
is  brought  up  under  this  item.) 

3.  Quarterly  Report  on  Financial 
Performance.  (Mr.  Cummings.  Senior 
Assistant  Postmaster  General,  Finance 
Group,  will  present  the  quarterly  summary  on 
financial  performance  ) 

4.  Quarterly  Report  on  Service 
Performance.  (Mr.  jellison.  Senior  Assistant 
Postmaster  General,  Operations  Group,  will 
present  the  quarterly  summary  on  service 
performance.) 

5.  Consideration  of  a  Tentative  Agenda  for 
the  June  3-4. 1985.  meeting  of  the  Board  in 
Washington,  DC. 

David  F.  Harris, 

Secretary. 

[FR  Doc.  85-10265  Filed  4-24-85;  8:45  amj 

BILLING  CODE  7710-12-M 


NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  HUMANITIES,  INSTITUTE  OF  MUSEUM 
SERVICES 

summary:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  {Pub.  L.  No.  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services,  45  CFR  1180.84. 

TIME  AND  DATE:  10:00  a.m.  May  31-Junc 
1,1985. 

STATUS:  Open  and  closed. 

address:  Room  M07.  IIOO  Pennsylvania 

Avenue.  NW.,  Washington,  D.C.  20506. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Mr.  Robin  N.  Rapp,  Executive  Assistant 

to  the  National  Museum  Services  Board. 

Room  510, 1100  Pennsylvania  Avenue. 

NW..  Washington.  D.C.  20506  (202)  786- 

0536. 

SUPPLEMENTARY  INFORMATION: 

The  National  Museum  Services  Board  is 
established  under  the  Museum  Services  Act 
which  is  Title  II  of  the  Arts.  Humanities,  and 
Cultural  Affairs  Act  of  197a  Pub.  L.  94-462. 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1:00  p.m.  on 
Monday.  May  6,  1985,  in  Washington. 
D.C,  and  at  8:30  a.m.  on  Tuesday,  May 
7, 1985,  in  the  Benjamin  Franklin  Room, 
U.S.  Postal  Service  Headquarters,  475 
L'Enfant  Plaza,  SVV.,  Washington,  DC 
As  indicated  in  the  fallowing  paragraph, 
the  May  6  meeting  is  closed  to  public 
observation.  The  May  7  meeting  is  open 
to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board,  David  F.  Harris,  at  (202)  245- 
3734. 

At  its  meeting  on  April  1, 1985.  the 
Board  voted  in  accordance  with  the 
provisions  of  the  Government  in  the 
Sunshine  Act  to  close  to  public    i 
observation  its  meeting  scheduled  for 
May  6.  (See  50  FR  13914,  April  8. 1985.) 


8 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-909,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  29,  1985. 

A  closed  meeting  will  be  held  on 
Tuesday,  April  30. 1985,  at  10:00  a.m. 
Open  meetings  will  be  held  on  Tuesday, 
April  30,  1985,  at  1:30  p.m.  and  on 
Thursday.  .May  2,  1985,  at  2:00  p.m.,  in 
Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  amy  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 
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Commissioner  Marinaccio,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  30, 
1985,  at  10:00  a.m..  will  be: 

Formal  orders  of  investigation. 
Settlement  of  injunctive  action. 
Institution  of  administrative  proceeding  of 
an  enforcement  nature. 
Institution  of  injunctive  actions. 
Litigdtion  matter. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  April  30. 
1985.  Ht  1:30  p.m.,  will  be. 


The  Commission  will  meet  the 
representatives  of  the  Financial  Executive 
Institute's  Committee  on  Corporate  Reporting 
to  discuss  matters  of  mutual  interest 
including  the  accounting  and  reporting 
requirements  under  the  Securities  Act  and 
the  Securities  Exchange  Act  as  well  as 
ongoing  projects  involving  the  appropriate 
accounting  for  pensions,  income  taxes  and 
inflation.  For  further  information,  please 
contact  Robert  Bums  at  (202)  272-2130. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  May  2, 
1985,  at  2:00  p.m..  will  be. 

The  Commission  will  meet  with  the 
Investment  Dealers  Association  of  Canada  to 
discuss  issues  of  mutual  interest  r^'lating  to 


the  internationalization  of  the  world 
securities  markets.  For  further  information, 
plepse  contact  Andrew  E.  Feldman  at  (202) 
272-2399. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Stempel  at  (202)  272-2405. 
John  Wheeler, 
Secreto'-y. 
April  22,  1984, 
|FR  Doc,  85-10201  Filed  4-24-85:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction: 
General  Wage  Determination 
Decisions;  Notice 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rales  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  PR  306  (1970)  following  Sec.-etary  of 
Labors  Order  .\o.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labors 
Orders  9-«3.  48  FR  35736  (1983).  and  6- 
84.  49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  noi 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shuil 
be  made  a  part  of  even  contract  for 
performance  of  the  described  uork 
within  the  geographic  area  indicated  hs 
required  by  an  applicable  Federal 
prevailing  wage  law  ard  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contracto-E  and 
subcontractors  on  the  ivork. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  genera!  w«ge  determination 
decisions  are  based  upijn  information 
obtained  concerning  changes  in 
prevailing  hourly  wager.ites  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  mbde  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davia-B  icon  Act  of 
March  3,  1931.  as  amended  |46  Stat. 
1494.  as  amended.  40  U.S.C,  2-6a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  Statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-7D)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  .^.ct:  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  VVege  Rates.  48  FR 
19533  (1983)  and  of  Secretarv  of  Labors 
Orders  6-84.  49  FR  32473  (198-4).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shali.  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  si^ersedeus 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  heving  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 


Administration.  Wage  and  Hour 
Division.  Office  of  Program  Operations, 
Division  of  Wage  Determinations, 
Washington.  DC.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Ca'lo-".a   0*84-5007 ,  May  18,  1984 

Colorado   0085-5021  _«....  Apr    12.  1985 

Ha«ra.-  H, 84-5019  .„_.,  July  jo,  1984 

lllinos   '^84-4008  Mar  23.  1984 

Iowa 

l*8J-'«'^-3  ,        jjne  15,  1984 

IA83-4022  Mar    11.  1983 
Nevada 

'■•'84-5CI2  May  18,  1984 

Nyfl?-6t21  Sept  23,  1983 

NtfM-5014 _._    Ju',°8,  1584 

NVB4-5017 «_™„_  June  29.  1984 

Ne*  Yofli 

Nve4-3036  Sept   14   1984 
Oh'O 

0-ie3-5'23  Dec  2.  1983 

OH83-5'24  Do 

OH63-5:S5  ...., — Dec  23   1983 

OH83-5t27 Do 

OKial;0'^a 

OK84-4049  ...__._ Sepl    7,  1984 

Ol',64-405O.__ Do 

Texas 

TX84-4045..„ Aug    10    1984 

TX85-4003,.:._ ^  Feb   22,  1985 

Wisconsin 

rt '83-204 1  ,.„._ ,  May  13,  1983 

VV6J-5010 June  22,  1984 

Cancellation  of  General  Wage 
Determination  Decision 

General  W;ige  Decision  Number 
T.X84-4046,  Bexar  County,  Texas  is 
cancelled,  .'\gencies  with  construction 
proiRcts  pending  to  which  the  cancelled 
decision  would  have  been  applicable 
should  utilize  the  project  determination 
procedure  by  submitting  form  SF-308. 
See  Regulations  Part  1,  29  CFR.  section 
1,5.  Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  .'Mso  consistent  with  29  CFR. 
1.6(c)(3)(i),  the  incorporation  of  the 
cancelled  decision  in  contract 
specifications,  the  opening  of  bids  for 
which  is  within  ten  (10)  days  of  the 
notice,  need  not  be  affected. 
Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 

Florida    FL83-t084  (FL85-3024)  Oct   28,  1983 

Signed  at  Wushinglon.  D.C..  this  19lh  day 
of  April  1985. 
lames  L.  Valin, 

Ass:stanl  Administrator. 
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MDOIFICATIONS    P.    4 


ON  NO.  r.^^-*.oo?.  -  Mcd'*:^ ' 


i    St,    Cl^ir    Cojr.tie<, 


Mou"t 
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MODIFICATIONS    P.    5 


Dt'ISION  SV'^BSR  OHrS-SUI   -  WD.    '- 

(tb  FR   5—W  -   jeoer.b€r   ;,  b«k 
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ISHEETMETAL  WORKERS 

1  Projects  With  sheetmetal 

work  contracts  totaling 
;  S5  .-iillion  or  less 


19.83      1.8^5- 

10» 
14.30      2.2T 
13.37  !    2.15 


2.50 
2.50 
2.50 
2.50 


13 

58 

13 

73 

13 

78 

13 

98 

11 

05 

10 

70 

13 

12 

17 

12 

2.10*q 
2.10*9 


MODIFICATIONS    P. 


I 


1      task 

I  I     Hourly 

tE::s:;N  nj.  w:83-2041-       \    «««« 

>1C  D  .  a  C  ^ 


DEC  IS  ION  NO.    0K8— '.050 
i„.„»    \'!miri    (-9   FR   ib-/;    - 


45    FR    21811-.1ay    13,    1983) 
tatcwide  Wisconsin 


[line   CONSTRL'CTION: 
I  Statewide 
Lineinan 


-J September   7,    19S-) 


lauc 

Hew*ly 
RatH 


Mo«f>u 


515. 8- 
i 
Heavy  Equipment  Operator'  14.23 

'    12.62 
i     11.01 


Equipment   Operator 

Heavy        Groundman  - 
Truck  Driver 

Light        Groundman   - 
Trucit  Driver 

Groundman 


iSl.25* 
i  9S« 

1.25* 
'  9S« 

1.25> 
'   911% 

1.251 
9.S% 


10.21 
8.60 


1.25- 
91i% 

1.25- 
9S« 


Alfalfa.    Beckham.    Blaine. 
! Caddo,    Canadian,   Carter, 
'Cleveland,    Comanche, 
'.Cotton.    Custer,    Dewey, 
Ellis,    Garfield,    Garvin. 
iGradv,    Grant,    Greer. 
Hanion,    Harper.    Jackson, 
■Jefferson,    Johnston,    Kay, 
Kingfisher.    Kiowa. 
Lincoln.    Logan.    Love. 
McClain,    Major.    Marshall, 
Murray.    Noble,    Oklahoma, 
Payne',    Pontotoc,    Roger 
Kills,    Poccawacomie, 
Seminole.    Stephens.   Till- 
man,   Washita,    Woods  and 
Woodward  Counties,    Okla- 
homa 

CHAMGE 

CARPENTERS  -  ARFA  IX 


:ECISrON  I  CK94-4049 
MOD.  J  9 

(45  >R  35473  -  September 
7,  1984 

Adair,  Atoka,  Bryan,  Coal 
Cherokee,  Criiq,  Creek, 
Delaware,  Haskell,  Hughes 
Leflore,  Latuner,  ^4cIntosl 
Hayes,  Muskogee,  Nowata, 
Okfuskee,  Oknulgee,  Osage 
Ottawa,  Pawnee,  Pittsburg, 
Pushnataha,  rogers,  Tulsa 
Sequoyah,  Wagoner,  and 
Washington  Cos.,  Oklahoma 


Chime 


Howrty 
Ritas 


Caroenters 
Millwrights 
Pi ledrivermen 
Power    Saw  Ot>erator 


512.65 

'    14.33 

i    14.33 

12.90 


51. 4D 
1.40 

i.a: 
1.4; 


i  DECI=ION    >TX84-404S-MOD. t4 
I  -(44    FR     55Urf-  Aiig.    iJ.    i'i^ir 


Travis  County, 
CHANGE : 


!    CAR''ENTERS  -  AREA  VII 

512.65 

1«.  33 

Power  Saw  Operator   I  12.90 


Carpenters 
Millwriahts  I.   Pile- 
drivemen 


Cement  Masons 
Plasterers 


Sl.'O  I 
1.40  I 

(ODIFICATIONS   P.    7 


513.39 
15.04 


52.35 
2.36 


DECISION   NO.    WI94-501Q    - 
MOD . »  4 

T4T:TR-258  29-June    22,  1984) 
Statewide  Wisconsin 

Change: 

LINE  CONSTRUCTION: 
Statewide 
Lineman 

Heavy  Equipment  Operator 

Equipment  Operator 

Heavy   Groundman  - 
Truck  Driver 

Light   Groundman  - 
Truck  Driver 

Groundman 


>a>K       1 

He«r1v      ' 
Ritas 

•MHfiH 

Ritas 

• 

D^CJCION    •TX65-4C03-MOD.H 

(51  FP   7544-Feb.    25,    1!>1)(= 

Bell,    Coryell,    and 

McLennan  Counties,   Texas 

CHANGE: 

1 

Plumbers  and   Pipefitters: 

JS15.84 

51.25+ 
9S» 
1.25* 

1.25t 
911% 

McLennan  County 

Outside  McLennan  Co.    but 

513.61 

51.54  1 

14.23 

within  45  miles  of   the 
McLennan  Co.    Courthouse 

i 
[ 

12.62 

including   the   towns  of 
Temple  and   Belton 

14.11 

1.54 

Over   45  miles   from 

11.01 

1.25* 
9.H% 

McLennan  County  Court- 
house 

15.41 

1.S4 

10.21 

1.25  + 

9m 

8.60 

1.25  + 
9S« 

"•J 
o 

a. 

CD 

o 

■B. 


< 

o 


p 
o 


ffi 

> 

•a 


rv3 


CO 
cn 


z 

o 
n' 

CO 
CO 


0) 


SUPERSEDEAS  DECISION 

STATE:   ruORIDA  COOHTIES!   'SEE  BBUW 

DECISION  HtMBER:  FL8S-3C24  DATEt   Datt  of  Publication 

Sup«rt*d*a  D«cilion  Ro.  :   PL83-108i  <J«t»d  October  ie,  1983  in  48  FB  49999. 
DESCRIPTXOM  OP  WORK:   BDILDING  CON'; -"SUCTIOW  PROJECTS  (do«i  not  Inelud*  tingle 
f«all7  hoaat  or  aparfants  of  <  t'toriei  or  l«»g);  BEAVT  COWSTROCTIOW  t  HIGHWAT 
COWSTROCTIOW  PROJECTS. 

*Cap«  Cariavacal  Air  Pocct  Station,  Patrick  Air  Potce  Bale,  Kennedy  Space  Flight 
Center,  t  Nelabar  Radar  Site  in  Brevard  t  voluiia  Countiei,  Florida. 


ASBESTOS  WORKERS 
BOILERMJWERS 

Storage  Tar,k  Erectior./ 

Repair 
All  other  work 

BRICRLATERS,  BLOCKLATERS, 
PLASTEHERS,  TERRAZZO 
WORKERS,  TILE  SETTERS  ( 
CEHBIT  MASONS 

CARPEWryS: 
Carpeneera 
Piledrlveraen 

ELECTRICIAMSi 
Hireaen 

Cable  Splicer* 

___JTOg_C 
Mechanic 
Belper 
Prob.  lelper 

IRONWORKERS 

LABORERSi 
li      Air  Tool  Opar. ,  Con- 
crete Iiaboreri,  Bod  Car- 
riera,  Maaon  Tender*, 
Hortar  Hiiera,  Kettleaen 
(eicluding  roofing  t 
waterproofing),  Pipc- 
layera,  Povderncn,  Porn 
Setters  (paving  curbing 
t   gutter),  Nell  Point, 
Gunnlt*  Laborer,  and 
Sunnit*  Rotilaaen 
2.   Onskilled  Laborer 

LIWE  COWpTRDCTIOHi 

1.  Lin*  t  ciaia  A  Opera, 
(hole  boring  aaehinei, 
cranea,  tracked  equip- 
■ent,  fifth  eheel  tract-  ' 
ore,  tanaion,  t  vire 
pulling  Bachinea,  Bobil* 
cranea  (  backhoea) 

2.  Cable  Sclicera 


Patn 

U.46  ■    J. 41 


12.95 

16.2  0 


:.  se 

3.b3 


11.61        1.00 


11.62 

12.12 

14.90 
15.15 


12.9  7    ' 
9.12 
6.515 

13.<.8    I 


1.55 
1.55 

4%* 

1  .95 

1  .95 

3.29*1 
3.29n 

3.30 


8.45 

i.  JO 


13. 5T 

i-.62 


3.  Claa*  B  Open,  (flat- 
bed Baterial  truck*,  ^ 
line  trucka  whan  either 
i*  aounted  with  vinch  | 
and/or  'A'  fraae,  trucks 
■ounted  «ith  digging  | 
unit*,    power    wagon*, 

I    driving  of  aobile  cranei 
t   bucket   truck* 

'    4.   Groundaen 
HILLWRIGBTS 
PAIi»»EBSi 

I     Bi'ueTi 

I  Spray,  Paperhanglng,  t 

!   Sandblaating  j 

PLUHBERS,  PIPEFITTERS,  t  i 

STEAMFI-TERS!  j 

1.  Industrial-Bulk 
Plant*,  Poverhouaea,  | 
Chcsical  Plant*,  Hlasll^ 
Sitea,  Oil  Refineriea,  I 
etc. ,  and  auch  other  I 
work  which  i*  related 

to  k  conaldered  a  part 
of  the  above  type       ' 
project*  I 

2.  Coaaerclal-Coanereial 
School*,  Roipltala, 
Shoppiig  Centera,  4 
work  not  licted  aa  tn- 
duatrlal. 

ROOFERS; 

Roofer* 

Kettleaen 
SHEET  METAL  WORKERS 

SPRINKLER  FITTERS 
TRUCK  DRIVERS 

WELDERS  -  Receive  rate 

for  craft  to  which  the 

iwelding  is  incidental. 


POWER  EOOima^  OPERATORi 

l.(X)+4>  i      GROCP    I 

SRODP   III 


MMirty 
KMM 


Fftnfi 

Sw><il> 


B.94 

6.33 

li.55 

11.25 

11.7  5 


l.OD-4-4? 

1.0CK4' 

2.72 

1.93 

1.93 


17.15        2.27 


.97 

.97 


13.62 


11 

50 

1.00 

10 

OS 

1.00 

14 

50 

31* 

1.71 

16 

15 

3.33 

13 

00 

.10 

I 


13.34 

11.96 
9.S6 


1.70 


2.45 

2.45 
2.45 


OECISION   NO.   FL85-3024  PAGE  TWO. 

PCWES   EIUIPMENT  OPERATORS:      Classification  Definitions. 

GPO'JP    I   -   Crane   or   Derrick   oper.,    clam  shell   oper..    Dragline   ooer . ,    Pile- 
criver  Oper.    incl-jding  Auger    i   Boring  Machine  Oper.    for    Drilling   in  Piling, 
BflcKhoe  Oper.,    Hydra   Crane  Oper.,    Gradall  Goer.,    Shovel  Oper.,    Patrol   Oper., 
Caoleway*   Oper.,    Tugboat   Captain    (liO   hp  or  more),    Bulti-Bowl  Oper.     (similar 
to    R.G.    LaTourneau   Model    1,-60-2   or    3    twenty   cuSic  yard  Scraper*)  ,    Side  Boom 
Cat   Oper.,    Multi-Drus   H.oist   Oper.    for    Rigging   Wor)(,    Mechanic    (heavy   equip- 
ment).   Tower   Crane  Oper.,     'stationary,    climbing,    t    travelling).    Gantry   Crane 
r.,    I.ocoiTKJtive   Crane  Oper.,    Bridge  Crane   Oper.     (over    20    ton   capacity), 
ncrete   Pump  w/Boom    'mobile)    Oper.,    High    lift  or  Forklift  0{-er.    (10    ft.    or 
r.igfier)  . 

GaOUP    II    -   Bulldozer,    Bridge  Crane    (20    tons    4    under)  ,    Highlift  or   Forjtlift 
(less    than    10    f tj  ,    Straddle   Bjgg\-,    Hoist    (other   than   Piggir.g  wor)i)    including 
Winch   Truck   Oper.    where   Winch   True);    is    not  Mobile   (    used    as    a   Hcut,    Trench- 
ir.q  Machine,     (ladder   k  wheel   type)    over  6    ft.    cut  t    over   24    inches   in  width, 
Ci^ncrete    Paver,    Scraper,    Front    End   Loader,    Fireman-Floatinc   Equipment,    Mobile 
Winch  Truc)c,    Self-Propelled   Sub-Grader,    Asphalt   Paving  Machine,    Lubricating 
Engineer    (Mobile   Plant,    Pavenent   Breaker. 


Co, 


GROUP  III  -  Tr?ctor  Operated  Swee?' 
type)  maximum  cut  6  ft  4  maximaa  w 
Roller,  Wellpoint  Pump  i  Supervise 
not  including  standby  units,  w/in 
True)?  Driver,  Motor  Boat,  Oiler, 
eluding  Pumps  w/in  300  ft.  radius, 
(3  or  more  Combustion  Type),  Pulve 
eluding  3  compressors)  w/in  300  ft 
bmation  Pump,  Compressor  i  Coni^us 
u-.its)  with  300  ft.  radius,  Concre 
Sweeping  Machine. 


er.  Trenching  Machine  (ladder  t  wheel 
idth  24  inches  Fireman,  Self-Propelled 

Installation  (one  operator  for  3  pumps, 
300  ft  radius) ,  Asphalt  Distributor,  Water 
Pumpman  (other  than  wellpoint)  up  to  4  in- 

Conveyor  (motor  operated) ,  Welding  Machine 
r  Mixer,  Comoressor  (from  1  up  to  4  in- 

radius,  Self-Propelled  Sweeper,  Cob- 
tion  Type  Welding  Machine,  (any  group  of  3 
te  Mixer,  Concrete  Pump,  Tractor,  Street 


Independence  Day,  Labor 


roOTNOTE : 

a.      Six   Paid  Holidays:      New  Year'*   Day,    Memorial   Day, 

Day,    Than)(agiving  Day,    4  Christmas   Day. 

Employer  contributes   61   of    regular  hourly    rate   to  vacation   pay  credit  for 
employee  who  has  worked  in  business    less   than    5  years;    B%    for  employee  who 
has  wor)ied  in  business   nore   than   5   years. 

Unlisted  cla»*ification*   needed  /or  work   not   included  within   the  *cope  of 
the   clac*ifications    listed  nay  be  added  after  award  only   as   provided  in  the 
labor  standards   contract   clauses    (29   CFR,    5.5(a)  (1)  Hi) )  . 


|FR  Doc.  85-9910  Filed  4-25-85;  8:45  am] 
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Friday 

April  26,  1985 


Part  111 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 


24  CFR  Part  888 

Section  8— Fair  Market  Rents  for  New 

Construction  and  Substantial 

Rehabilitation— All  Market  Areas;  Interim 

Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  888 

(Docket  No.  R-85-1224;  FR-20791 

Section  8— Fair  Maricet  Rente  for  New 
Construction  and  Substantial 
Rehabilitation— All  Market  Areas 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioni  r  HUD. 
ACTION:  InSs'im  rule. 


SUMMARY:  rh:s  rule  amends  the  Section 
8  Fair  Markt'l  Kents  applicable  to  New 
Construction  and  Substantial 
Rehabilitation  for  all  market  areas  in 
compliance  w,ih  the  requirements  of 
Section  8(c ,,  i )  of  the  U.S.  Housing  Act 
of  1937.  Revised  Section  8  Fair  Market 
Rents  (FMRs)  must  be  published  at  least 
annually  in  the  Federal  Register.  HUD 
published  the  last  annual  revision  of  the 
FMRs  for  Section  8  New  Construction 
and  Substantial  Rehabilitation  on 
February  8, 1984  at  49  FR  4892. 

The  amended  Fair  Market  Rents 
reflect  the  changes  which  have  occurred 
in  the  general  level  of  market  rents  for 
recently  completed  or  newly  constructed 
dwelling  units  of  modest  design  within 
each  market  area  since  their  last  Annual 
or  Special  (Interim)  Revision. 

DATES:  Effective  Date:  After  the 
comment  deadline  date  set  forth  below, 
notice  of  the  effective  date  of  this  rule 
will  be  published  in  the  Federal 
Register. 

Comments  must  be  received  by:  May 
28, 1985. 

ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Room  10276, 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451-7th  Street  SW., 
Washington.  DC  20410-0500.  Each 
person  submitting  a  comment  should 
include  his/her  name  and  address  and 
refer  to  the  docket  number  and  title 
shown  in  the  heading  of  this  rule  and 
give  reasons  for  any  recom.mendation.  A 
copy  of  each  comment  submitted  will  be 
available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk  during 
regular  business  hours.  In  order  to 
expedite  consideration  of  comments,  a 
copy  of  each  comment  should  also  be 
sent  to  the  HUD  Field  Office  having 
jurisdiction  for  the  market  area 
involved. 


FOR  FURTHER  INFORMATION  CONTACT: 

Edward  M.  VViniarski,  Chief  Appraiser. 
Valuation  Branch,  Technical  Support 
Division,  Office  of  Insured  Multifamily 
Housing  Development,  451-7th  Street 
SW.,  Washington.  DC  20410-8000,  (202) 
426-7624.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Fair 
Market  Rents  are  based  primarily  on  the 
level  of  rentals  paid  for  recently 
completed  or  newly  constructed 
dwelling  units  of  modest  design  within 
each  market  area,  as  determined  by 
HUD  Field  Office  staff.  They  are 
estimates  of  rentals  that  prospective 
tenants  who  are  not  receiving  Federal 
rental  subsidies  would  be  willing  to  pay 
for  recently  completed  or  newly 
constructed  dwelling  units  of  modest 
design. 

The  revised  Fair  Market  Rents  in 
Schedule  A  of  Part  888  as  adopted  by 
this  Interim  Rule,  have  been  trended 
ahead  to  October  1, 1986,  to  allow  for 
the  period  of  construction  or 
rehabilitation  of  the  projects  involved. 

This  interim  rule  includes  Fair  Market 
Rents  for  0, 1.  2.  3.  and  4  or  more 
bedroom  units  in  five  structural 
categories  (detached,  semi-detached/ 
row,  walkup.  elevator  2-4  story,  and  5 
plus  story).  Construction  or 
rehabilitation  of  elevator  projects  for 
families  with  children  is  legally 
prohibited  unless  there  is  no  practical 
alternative.  Fair  Market  Rents  for  family 
units  in  elevator  structures  have  been 
listed  in  these  schedules  for  appropriate 
market  areas.  However,  the 
determination  that  there  is  "no  practical 
alternative"  must  be  made  on  a  project 
by  project  basis. 

In  addition,  regulations  provide  that 
high-rise  elevator  projects  for  the 
elderly  may  be  approved  only  if  HUD 
determines  that  high-rise  construction  is 
appropriate  after  taking  into  account 
land  costs,  safety  and  security  factors. 

Proposals  involving  conribinations  of 
structural  types  and  unit  sizes  for  which 
Fair  Markat  Rents  have  not  yet  been 
published  may  not  be  approved  until  the 
applicable  Fair  Mark«^t  Rents  are 
published  and  become  effective. 

A  discussion  of  the  applicability  of  a 
particular  schedule  of  Fair  Market 
Rents,  where  the  rents  are  revised 
downward,  follows: 

1.  In  the  State  Agercy  Program  (under 
24  CFR  Part  883]  the  Fair  Market  Rents 
in  effect  on  the  date  the  "Application  for 
Assignment  of  Portion  of  Set-Aside  to 
Specific  Project '  is  submitted  to  HUD 
shall  apply,  except  in  those  instances 


where  a  Proposal  or  Preliminary 
Proposal  is  submitted  before  the 
Application.  In  the  latter  cases,  the  Fair 
Market  Rents  that  are  in  effect  on  the 
date  of  the  submission  of  the  Proposal  or 
Preliminary  Proposal  shall  apply. 

2.  For  N'ew  Construction  and 
Substantial  Rehabilitation  Projects 
(Under  24  CFR  Parts  880.  881.  and  885) 
which  are  not  subject  to  a  Notice  of 
Fund  Availability  (NOFA)  nor  to  a 
deadline  in  a  NOFA.  the  Fair  Market 
Rents  in  effect  on  the  date  that  the 
Preliminary  Proposal  or  Section  202 
Application  for  Fund  Reservation  is 
submitted  shall  apply. 

3.  For  New  Construction  and 
Substantial  Rehabilitation  Projects 
which  are  subject  to  deadlines  stated  in 
NOFAs.  the  Fair  Market  Rents  stated  in 
the  NOFA  shall  apply. 

For  all  projects  where  the  Fair  Market 
Rents  are  revised  upward  after  the  date 
of  the  processing  stage  specified  above, 
the  revised  Fair  Market  Rents  shall 
apply  to  all  subsequent  processing  in 
reviewing  Contract  Rents. 

Interested  persons  will  have  a  30-day 
comment  period  after  publication  of  this 
Interim  Rule  in  which  to  submit 
comments  on  the  revised  Fair  Market 
Rents  contained  in  Schedule  A.  If 
evaluation  of  comments  submitted 
during  that  period  indicates  a  need  to 
change  any  of  the  Fair  Market  Rents  in 
Schedule  A.  such  Fair  Market  Rents  will 
be  withdrawn  or  revised,  as  appropriate. 

In  addition,  interested  persons  may 
submit  comments  or  other  information 
(with  adequate  documentation)  on  Fair 
Market  Rents  at  any  time,  even  after 
expiration  of  the  30-day  public  comment 
period  provided  in  this  rule.  Any  data 
submitted  will  be  considered  in 
initiating  interim  revisions  to  the  Fair 
Market  Rent  schedules.  In  order  to 
expedite  consideration  of  your 
submission,  please  send  a  copy  to  the 
HUD  Filed  Office  having  jurisdiction  for 
the  market  area  involved. 

HUD  regulations  in  24  CFR  Part  50, 
which  implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  contain  categorical  exclusions 
from  their  requirements  for  the  actions, 
activiiies  and  programs  specified  in 
§  50.20.  Since  the  amendments  made  by 
this  rule  are  within  the  exclusion  set 
forth  in  §  50.20(1).  no  environmental 
assessment  is  required  for  this  rule,  and 
no  environmental  finding  has  been 
prepared 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
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indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  SI 00 
million  or  more;  (2)  cause  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions:  or  (3)  ha\  e  a 
significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  fortign- 
b;ised  enterprises  in  domestic  or  export 
markets. 

This  rule  is  nut  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  22, 
19M  (49  FR  41684;,  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Fle.xibility  Act. 

Pursuant  to  the  provisions  of  5  U.S.C. 
G05(b)  (the  Regulatory  Flexibibty  Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Although  this 
rule  \y\\\  have  an  effect  on  developers 
and  owners  of  Section  8  projects,  some 
cf  whom  may  constitute  small  entities,  it 
is  not  expected  that  the  economic 
impact  on  them  will  be  significant. 
The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  for 
the  activities  covered  by  this  rule  is 
14.156,  Lower  Income  Housing 
Assistance  Program  (Section  8). 

List  of  Subjects  in  24  CFR  Part  888 

Rent  subsidies. 

Accordingly,  Schedule  A  of  24  CFR 
Part  888  is  revised  to  read  as  set  forth 
below. 

Authority:  Section  8(c)(1)  of  the  U.S. 
Housing  Act  of  1937,  42  U.S.C.  143rf(c)(l); 
Section  7(d),  Department  of  HUD  Act,  42 
U.S.C.  3,^,35{d). 


n,!i<'c!;  Mj'ch  IP,  1985 
Slr.rlv;.  McVay  \\  iseman, 

(■I  rf:\ji  Drpiity  A.^^sistan!  Sfr.'Pi'cri  for 
I liKisi'ii;  Deputy Frdfra! }i(::''^:.ni; 

C"nni':ss:o:'i'r. 

Schedule  .\ — Fair  Market  Rents  for  New 
Construt  tion  urri  Substantial  Rehabil.talion 
(Including  Housing  Finance  and  Development 
Agencies  Program) 

Tliesp  \  n'.T  MHrl<e!  Rents  hcUt  jinr! 
Irinded  riheod  lo  October  1.  1986,  to  upt!,'te 
Ihi'  current  Fitir  Mnri^et  Rent  srhi'dules  which 
ihrse  '•pv  isrd  srheduies  wil!  replace. 

Note.— ''he  I'.nr  M.irket  Rents  fo.-  (1| 
(iut '..':n^  units  designed  for  the  elderly  or 
I:  .nJi'  apperi  are  those  for  appropriate  sii-te, 
u;,its.  not  to  exceed  2  bedrooms  for  the 
eideriy,  multiplied  by  1.05:  (2)  congregate 
hoiisina  dwelling  units  are  the  same  a?  for 
noncon^reeate  units:  (3)  single  room 
occupancy  dvveu;ng  units  (applicable  onK  for 
S.ib.slantial  Rehabilitation  projects)  are  75 
percent  of  thnse  for  zero  bedroom  units  of  the 
same  sirectura!  type;  (4)  li\ing  units  in  a 
gr(:;;p  h.orne  (earh  com.posed  of  a  bedroo.m 
plus  a  p''oport!undlR  part  of  common  living 
space  wh-ch  is  ordinarily  included  in  a  li\  le.;; 
unit)  are  those  for  zero  bedroom  or  one 
bedroom  units  of  the  walkup  structural  ty[)e 
(or.  if  the  group  home  contains  an  ple\ator.  of 
the  eievator  2-*  story  structural  type).  !n 
group  hcnes.  one  bedroom  Fair  Market  Rents 
may  be  applied  only  when  the  bedroom 
space  pliis  the  proportionate  part  of  the 
common  space  is  at  least  450  square  feet;  (51 
manufactured  homes  (unit  and  space)  shall 
be  95  percent  of  the  rents  for  detached  units 
of  the  appropriate  bedroom  size  (except  that 
where  a  manufactured  home  Fair  Market 
Rent  is  given  on  the  schedule  for  the  area,  the 
amount  on  the  schedule  shall  be  the  Fair 
Market  Rent);  |61  manufactured  home  spaces 
in  newly-constructed  or  substantially 
rehabilitated  manufactured  home  parks  shall 
be  the  Fair  Market  Rents  for  spaces 
published  for  the  Existing  Housing  Progr.un 
under  Schedule  D,  multiplied  by  1.25. 

All  lenls  computed  in  accordance  with  this 
note  shall  be  rounded  down  to  the  nearest 
whole  dollar. 

Similarly,  all  Fair  Market  Rents  increased 
by  up  to  10  percent  with  the  approval  of  the 
HUD  Field  Office  Manager,  or  by  up  to  20 


percent  v. ith  the  approval  of  the  HUD 
.■\Rsislant  Secretary  for  Housing  should  hc\  e 
the  result  rounded  dov\n  to  the  nearest  whi.le 
dollar 

The  decision  relative  to  the  select. .jn  oi 
appropriate  FMRs  for  use  in  project 
pn^cessing  niusi  be  based  upon  an  ennrc 
s'.hf'di'.t'  rather  than  selectively  choosing  the 
highest  unit  re':ts  from  both  the  current 
elfectivp  FMR  schedule  and  a  prior  putilish'd 
one  for  that  market  area. 

Since  the  19H4  FMRs  were  published,  the 
m:arke!  areas  for  the  Slate  of  New  Mexico 
have  been  consolidated  into  fi\e  areas.  For 
the  convenience  of  the  user,  last  year's 
market  areas  are  listed  below,  under  their 
new  ma"kel  a'ea  designations: 

Ailiuqut  -i^iie 

Albuquerque 
Isleta 

C?A.i  /■■>■ 

.'Mamogordo 

Arlesia 

Carlsbad 

Clovis 

Hobbs 

Las  Cruces 

Mescalero 

Socorro 

Truth  or  Consequences 

5,';.-,'c  Ft- 

Fort  Sumner 
Las  Vegas 
Pojoaque 
Raton 
Santa  Fc 

S::ver  Cily 

Dulce 

Farmington 
Gallup 
|emez 
Laguna 
Los  Alamos 
Ruidoso 
Silver  Cily 
Tierra  Amari 

Tucs 

Penasco 
Taos 

BILLING  CODE  4210-27-M 
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S''"^3ULE  A-  FiSlt!  MaQKET  BESTS  !■  js    sew  CONST^OCTIJN  A\D 


tl^'ABR  I  1  i- 


FrS'ON.  MASSAC- 


CE  i ACHtj 

5f '<<:  OF  .  »--EL''HC»( 

Wi'  K'JP 

F  '.  £  v  A  T  :^  .J  2-4  S  r  V 

ElE»4TO.-5  5-  ST> 

MANU^  AC^^'SrD  HO«E 


LE-Ts  »»E4  oif:-,; 

-O-   -  1     -2-         -3-  -4-.  -o- 

6r^'  '11  s.e  -%T 

539   609   '30   BOS  57  4Q: 

5^9   6"  3   7  3d  -O'S  '1^,2  5-  = 

559   6"9   ~84  -jas  'J09  ^OC 


EFFECTIVE  DATE 
TPENOED  DATE 


'00-84 
'00'36 


■  a* 
6H'J   B»_^   955 


61  !    -J  • 


MA-KET   F>:.L  R  '.CS 

^LiMBE(.'  UF  BEO«l'>'^ 

-  o  -   •  1  -   - ;  -  -  3  -   -1  - 

7  1  '  B5b   ?  ".' 

5''  '   e  )^  844   3-~5 

5'3   5J2   659  75,i   730 


'333   SdO 


"OJ 


E  F  r  £ : • I  V  E  DATE     1 00' fl  4 
TRESDEC  DATE      100166 


conse:ticut  asea  c^fice 


ST-J^C'^RE  T.pE 

CF  i  ACheO 

SEMI  -OETAChEO  QCW 

WALi<LP 

ELE\iAT3a    2-4    ST< 

Elevator  s*  sty 

'•■ANOFACTL'RrO     HOME 


STRUCTURE  TtPE 

DF TAC^EO 

SF-Ml  -DETACHEO.'ROW 

wiLKUP 

ELEVATOR  ;.4  jt' 

F  EVATOR  5>  STY 

'■■s\ufact„;eo  HOME 


MARKET   HAR'FORD 

NUMBER  0-  SEOROCMS 

-0-   -  1  -   -2-  -3-   -4-> 

6t7  73'   ^=7 

543   626  'C9   731 

451   523   595  6" 1   693 
457   531   599 
4'2   577   665 


EFFECTIVE  HiTJ 
TR:^DFD  DA'E 


100164 
1  JO ' 36 


MARKE "    w: -DhAM 

MUMPER  0=  BEOSOSMS 
-0-  -1-  -2-  -3-  -4-^ 
■345  e03  626 
465  520  5i2  606 
38  1  443  497  551  567 
403  46  1  5'~7 
420   489   5=58 


MA 

"KC  ^ 

\>  »   'A  .  Ef; 

\fJMT 

R  C F  S lOP 

-  ^  •< ' 

-0- 

-  1  - 

:    3 

-  -1 . 

?'!=     ^2 

=  ;s 

E  J  2   6  9" 

- .  - 

4  30 

EO  ' 

--0   6  IS 

6'  ' 

462 

5  '3 

fc.^f; 

479 

=;  •  . 

6  '5 

c  :  F 

C  T  .  V 

OATt 

"<■  •  <<  4 

TRf 

.0:0  I 

■  a-t 

.0'36 

ma; 

BP-  '.  .E:  }f 

Ni."P 

-   :.-   b;  >r 

^V, 

-c  - 

-  1  - 

-;  -  -  J 

■  .:• 

6  17  .,  ai 

7  1, 

52  ' 

•=;-  rif- 

(.-'^ 

43-  '..  '^  5  ;  e3f 

447   5  30   i:8-     I 
4-j    56.^   64=.     I 


EFFECTIVE  CATF 

10-0 -34 

E'^'El-  ;vE 

A 

TOFNCEO  DATE 

iOO'35 

T:;r_',o'o  oi 

'  E 

MAML't-'STI^; 


NE*  HAMPSHIRE  SERVICE  OFFICE 


MA7,^rT 

^F  W  1 

CNOON 

^,.«et 

R  or 

beorooms 

-0-   -  1  - 

-2  - 

-  3  -   -A* 

6?5 

709   740 

4  "*  • 

603 

6"3   717 

4  2 •   4^2 

594 

667   691 

424    466 

6  -5 

449   5-5 

635 

E  =  rjrT;yc  r-4»f     100184 
TRt^^E0  DA't       100186 

MA--.  ■:  '   KiOGFF  I  E._o 


OF 

BEDROOMS 

1  _ 

-3-   -4* 

39 

792   820 

04 

770   798 

5E9   669   749   771 


5  ■  'j   59"   6  '6 


I'/c    0.^'E    100184 
-J    DATt      100'86 


MiRKE' 

NEK  M 

ILFORD 

^■JMBEB  Of 

BEDROOMS 

-0-   -  1  - 

-2- 

-3-   -4+ 

5BB 

656   673 

5>0 

588 

656   673 

424   492 

559 

G30   651 

4:' 9   499 

563 

4 1 3   542 

625 

(  .-r.-,;T[vE 

D*TE 

100184 

TRENDED  DATE 

100186 

MARKET   NORWICH 

NUMBER  OF  BEOROOMS 


■0-   -1- 

-2- 

-3-   -4* 

588 

65r.   673 

519 

588 

656   673 

432   502 

570 

631   650 

4  38   509 

575 

4b4    545 

635 

EFFECTIVE 

DATE 

100184 

TRENDED  D4TE 

100186 

MAC 

kET 

MAINE 

S'^ATEWIOE 

NuMBE 

0  OF 

BtOCQ-ws 

STRJC'URc  TYP- 

-0- 

-  1  - 

-2- 

-3-   -4-k 

OETAC"FO 

540 

6C9 

695   80S 

SEMI -DETACHED,  ROW 

425 

499 

569 

655   759 

WAl K JP 

38  1 

463 

542 

6-5   694 

ELEV4-0R  2  4  STY 

426 

509 

64  1 

ELEJATOR  S*    '-M 

473 

568 

713 

MiNoFacT^PE3  HOME 

EFFECTIVE 

D4TE 

1-00184 

TRENDED  DATE 

130186 

PRCV10E^".E  ,  RHODE  ISLAND  SERVICE  OFFICE 

MARKET:  PROVIDENCE 
NUMBER  OF  BEDROOMS 


s-s..;7'_sf  T.-^-i 

-0- 

-  1  - 

-2- 

3-   -4» 

DETAC-F-1 

66  1 

769   861 

se^i-Cl'a^-  e;  row 

482 

56  1 

624   672 

WALKU'-- 

361 

470 

54  2 

6'0   655 

ELEvATOR  2-4  ST* 

361 

485 

630 

ELEVATOR  5-*  STY 

363 

490 

636 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100'84 

TRENDED  DATE 

100186 

m;:.p-:E'   ,  ■  rmc\'  f^'a'-" 

'.."KTR  -F  -  -  JFU'  «  1 

-0-   -  1  -   -  2  -    3-   - 4» 

560   6'.--3   -  !e   ?-:" 

466   5.i3   6  '-S   6  -I-     -'' 

4  '  T    4  -  p    c  s  .   f-— ,t    -  ^  . 

4  ■  3   ;  1 0   bio 
525   599   7  !  ' 

ErFEC'vr  PA'E    i00'''4 
TREnCfo  DJ  r£ 


KA»^fT    ^F^  HAMPSHIRE  ST. 
i^UMRER  QF  BEDROOMS 


-0- 

-  1  - 

-  2  - 

■3- 

-4* 

53S 

602 

694 

806 

45" 

^:9 

S"? 

657 

762 

4"7 

453 

52'-l 

592 

673 

42C 

5 '  '^ 

5=>4 

4-3 

5 '2 

6n0 

FFFF'TIVF  DATE     10O184 
TREfjr.'U  DATE       100186 
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^>CHFC'JLE     A-     FAIP    MSOKET    0?NTS    FOP    NFtf    CONC' RiJC  T  I  CM    4ND    SUFSTSN'idL     PE  MAB '.  L  !  T  »T  I  ON 
(INCLUDING    HO'JMNG    FINHNCt     AND    DtvElflPMENT     tG-:''JC:ES    PPnGRAMS  I 


■W  vOPK  AREA  OFFICE 


S'R.'CUCE  T-TF 

DETACHED 

SEMI  -DE'AC-^EP  ■■  KO^ 

'.iAL><L'P 

t^E.'ATce  1-4  sr* 
ELEi.trC3  5*  ^n 

MA'JJF  A':  '  ^  T^O  HCMF 


T.  fPur 

TU^E 

DETAC 

HED 

sem:  - 

DETA 

WALK'J 

p 

t.EVl 

•TOP 

F  L  F  \,  i 

TOS 

M  J  Nu  •' 

A  C  T  i  1 

ST^ 


►■AKXET   BUFFALO 

Nu'MBEP  Of  EEDCCOM. 
-  0  -  -  1  -  -  ?  •  ■  3  -  "' 
550  612  701 
4  M  483  567  650 
315  3^2  448  526  560 
413  454  601 
449   490   637 


EFFtCrivE  PA'E 
TRENDED  LilTE 


JkET   Al RANt 
NJWEER  OF  BEOPCCS 


0-   -  1- 

-  2  - 

-3-    4« 

522 

63  1   6Q9 

335 

461 

560  6;o 

32B   374 

439 

517   5E6 

328   403 

510 

357   44  1 

550 

EFFECTIVE 

DATE 

1 00 1 P  4 

TRENOEO  DATE 

IOC  ISO 

»«A  =  >'-T         ElVIRA 

f.  ,VSFR    01     BEDROOMS 
-O  1  -        -2  -        -  3  -  •I* 

5  33       eiB       6fl4 
428       4R7       575       641 
379       3^4       440      545      6'9 
33^        4"3       5C7 
43  1        :?:9       5^'3 


'00 

•S4 

EFtr: 

' : . 

L   r;. TE 

ux 

'84 

'CO 

'Ffe 

TRF>.: 

'  D 

f'AT  F 

1 00 

■f-f, 

^•^^,^E'   Pl  ■•-■'TiK  ji.":,  ' 

rjL«BFR  CF  BfCPOCVS 

-0  -   -  1     -2  -  -3  -4« 

5^1  636  6'^' 

448   408  564  6:-> 

2^2   :>e6   446  522  5a5 
09."   464   564 
428   500   604 

EFFF'TIVE  DATE     '0C'?4 
TRE\OED  r.ATF       100  186 


MARKET        ,,i-."Fc,7c»\ 

fJJWFEP    fit     BECPOGMS 
-0  I  2  -3  - J> 

54j       610       684 
47f.       4'J5       Tr-7       648 
32B       3P6       458       526       607 
4C  1        «~3       55  1 
4j-       5^       616 

(  r  r  f  :  T  ;  .  F    E-  i  "  t  '  Chj  i  E  4 

TCF\;,cr-    OATE  "C>0ie6 

WiCKE7   0'f7A";j^,F 

NOMEEB  CF  TEDRCOW? 

-0'    -1-    -2-  -3-   -4* 

5':a  620   700 

3'"^       4-;  568   C3B 

3'C   37'   4'^l  51'   595 
3  1  0   4  '  3   5  :  3 
349   450   SI-: 

FFFECTI.E  Ct'E     100164 

tren:ec  DATE  icoie6 


MARKET   ROCHESTER 

NUMBER  OF  BEDROOMS 
-O-  -  1  -  -2-  -3-  -4» 
53  1  594  659 
4 -e  488  5'  7  64 1 
323  375  451  5 i ■  576 
4'6  473  567 
452   509   606 

EFFECTIVE  CATE     '00184 
TRENDED  DA'E      'OO'Be 

MURKFT    BINGHAMTON 

NOMBER  CF  EEC!;C0M5 
-r-    -1-    -;-    -3-    -4* 

5'9   626   693 

3R2   451   55'   612 

326   ;~2   437   5'3   580 

3»6   405   5  15 
362   43  1   553 


EFFECTIVE  C'.TE 
TRENDED  DATE 


iC'0'84 
'00 '86 


.0C<  AREA  0-  ' 


—  KJ'-'LRt  T'RE 

C: 'ACHED 

bf  MI  -DE  TAOHt D/PCW 

FlEVATcR     2     4     S'» 
E  L  E  V .-.  •  G  ^    5  •     ST* 


MACKET         NFW     YORK     CIT» 

•.UMCFR    OF  BfOROCS 

0           -1              2-  3-        -4» 

6:  3       F65  KZC     1253 

564       'j?9       802  900     1  '50 

602       "'4       P2S  1'  43     1225 

7P5       956     1052  ''MS     1  =  40 


EFFECTIVE    PIT 
TRFf^DED    DME 


'00  'P4 
100  ■='= 


MARKET    SJ^EOLK 

r.   ,"5FP  OF  EFCROOWS 
C  I  -    -  2     -  3  -    4 » 

7  "  7   9  7  s  10  3  I 

577  6  11  y ;  •:      75  7  go  1 

4r3   5  39   619   707   "S' 
505   699   85  I 
6-2   7  '6   B'15 

EFFECT  IVE  DATE     I'X  1E4 
TRf'iOcE  DATE       1O0186 


MARKF'       WEST.;'^E:'FR 

N,yrrR  cf  beirccmj 

0           1  -       -  2  -  -  7  •  4  • 

er  6  1-11  1  -07 

6  '  3       '25  e93  9" 1 

4  84       5  V  7       6  '"  e  7  ■■•  9  •  6 

5Q0        E,Q^        y  4  1  nq4 
648        'I'?       f^f 

E  F  t  F  0  T  .  V  E    C  .'•  '  E  •  C  0  •  E  4 

TPr'/    Fn     r  t.'l  ■C>C'  '"E 


MARkF  '         C~  A'.  jF 

MJV5ER    OF    E  -  :  =JL."S 


-0- 


-4* 


6  33  ~'7       7C3 

451        5  "2  6='        ~45 

324       44-       542  6  jF-       703 
5  2  1       5  F  4       7  12 

560       6  40       7B2 

EFFECTIVE  r  A  •  E     ''•0184 

TRENDED  DATE  10'''K6 


•. 'RUCTU-E  T.PE 

DE  74CHFD 

SEMI  -DETAOr-ED/RCW 

WALKUP 

ELEVATOR  2-4  STf 

FLEVATOR  5*  S'V 

MA\'J=  ACTURFD  HCE 


MARKET   ROCKLAND 

NUMBER  OF  EtO^'OOMS 

C  -    -  1  -    -  2  -  -  3  -   -  4  • 

B56  9:9   998 

6 "3   704  899   965 

455   577   ■'2  1  E  -7   927 
515   620   769 
563   6'0   8  10 


EFFECTIVE  DATE 
TCf.OED  DATE 


1  ^  0  '  9  4 
100 1 86 


M^P»ET   Nif'/AU 

•iJMEF^  OF  BEDROOMS 
-0-  ■  -2-  -3  -4. 
9 14  10^3  1 146 
648  836  S48  105  1 
■=C1  624  757  869  963 
5  16  633  794 
5:2   733   B46 

FFFEO'IVt  DATE     100184 
rPE'.-ED  DATE       '00186 


MiPkF  T   t  ,  ■ \" M 

NJMEER  ''•  E>DRC0m: 
O  -    -  1     -  2    -  3    -  4  • 
TTJ,   917   998 
50'   6? 4   82'   890 
434   509   53'   734   85  2 
6'0   69  1   7^0 
653   7'il   834 

FFFEOTIw'E  DATE     'CO '84 
TPE'.OED  CATE       '00'B6 


MARKET   nOJGHKEEPSIE 

NJ-.'OER  QF  BEDROOMS 

-0-   •  '     -  2  -  -3  -    -4* 

664  775   8S5 

465   5'7  664   729 

3-7   462   575  6'6   664 
5=3   667   791 
6'5   713   854 

E''FECT!VE  DATE     ir.0'84 
TRENDED  DATE       'OO'Se 


J  F  c  5  ;  !■  0  R  E  A  0 '  E  I  C  E 


SIR 

CF  TA^ 

SEMl 

WALKU 

ELEVA 

ELEVa 

MANUF 


vFE 


ORE 
HtD 
Dt lACHED.  ROW 

D 

TOR  2-4  ST  ' 
TOR  5*  5TV 
ACTURED  HOVE 


STRliCTURE  T'.PE 

DETACHED 

SEMI  -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STV 

WANOFACTURED  HOME 


MARKET   NEWARK 

NUMBER  OF  BEDROO 


O- 

597 
525 
606 
68  1 


664 
587 
674 
~64 


-2- 
1055  1' 
84  1   9 
752 
859 
974 


975 

873 

1000 

114  1 


EFFECTIVE  DATE     IOC' 
TRENDED  DATE       '00 


MS 

253 

06  1 
956 
080 
2  30 

184 
1B6 


MARKET   ATLANTIC  CITV 
NUMBER  OF  BEDROOMS 


•0-   -1- 

-2- 

-3-    -4<- 

891 

1008  1067 

598 

680 

8  1  1   893 

475   532 

602 

72  1   797 

572   637 

718 

854   931 

648   728 

834 

994  1082 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

MARKET  NORTH  BERGEN 
NUMBER  OF  BEPSOOMS 
-O-  -  1  -  -2-  -3  -I* 
1048  1172  1246 
655  7;i  836  969  1054 
5B1  642  745  866  949 
662  730  852  993  10'3 
737   820   968  1 134  1223 

EFFECTIVE  PATE     100184 
TKENCcO  DATE       100186 

MARKE'"   BURLINGTON 

NUMBER  OF  BEDROOMS 
-O-  -  1  -  -2-  -3-  -4. 
925  1042  1 1 14 
57  1  715  848  927 
448  5C4  637  756  832 
544  609  753  889  967 
620   699   870  '03  1  1117 


EFFECTIVE  DATE 
TRENDED  DATE 


1001S4 
10O186 


MARKET   FRFEWOLD 

NUMBER  CF  BEDRCDMS 

-  C    -  •     2  -   -  3  -  -  4  • 

'■':  10 '^2  1168 

588   655   7E 1   g^i  975 

516   5  "5   6 '3  ~S~  872 

5°^^   663   7'3   915  994 

6'0   753   869  1055  1 146 

EFFECTIVE  DA'E     100184 
TCE\CED  D;7E       IOC  186 

MARKET   GIOUCFSTER 

NUMBER  OF  BEDROOMS 

-0-    -  1  -   -2  -   -3-   -4* 

925  104  2  1114 

571   705   848   927 

432   502   606   753   832 

544   609   751   B89   967 

620   699   8^0  tC31  1117 


EFFFCTIVE  DATE 
TRENDED  DATE 


100'84 
100186 


MARKET   CAMDEN 

NUMBER  OF  BEDROOMS 

C          -  1  -   -2-   -3-  -4* 

025  1042  1114 

57  1   698   848  927 

422   4B9   600   743  837 

543   609   741   8P9  967 

620   699   870  103 "  1  '  '7 


EFFECTIVE  DATE 
TRENDED  DATE 


'00-84 
'00 '86 


MARKET   TRENTON 

NUMBER  OF  BEDROOMS 

-0-   -  1  -    2     3  4» 

944  1061  1 133 

642   733   866  945 

489   557   656   774  851 

610   682   772   907  985 

698   778   888  1048  1137 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKET.  VINE '-AND 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -4» 

811 

929  toco 

527 

602 

733   813 

376   449 

523 

642   718 

502   572 

640 

775   853 

585   663 

756 

916  1004 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

MARKET   ASBURi'  PARK 
NUMBER  OF  BEDROOMS 


-0- 

-  1  - 

-2-   -3-   -4* 
931  1054  1128 

538 

604 

7  19   852   938 

464 

525 

628   749   833 

545 

613 

735   876   955 

620 

709 

851  1016  1107 

EFFECTIVE 

DATE    100164 

TREN 

IDED  DATE      100186 

18616 
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SCHEDULE  *- 


F4IR  MARKET  RENTS  FOR  HfV    CONSTRUCTION  »ND  SUBST4NTML  REHABILITATION 
(INCLUDING  ItOUSING  riN«NCE  AND  DEVELOPMENT  AGENCIES  POOGOAMS  ) 


CARIBBEAN  AREA  OFFICE 


STBL'CTURE  TYPE 

DET4CHE0 

SEMI  -DETACHED/ROW 

WALKUP 

ELEVATO*  2-4  STy 

ELEVATOR  5*  STY 

WiNL-FACTUREO  HOME 


MARKET   SAN  JUAN 

NUMBER  OF  BEDROOMS 


328 


431 
391 


-2- 
497 
477 
461 


-3- 
556 
54  1 
504 


-4* 
610 
56  1 
554 


378   428   482   553   613 


EFFECTIVE  DATE 
THENOtD  D«TE 


I0O184 
100186 


MARKET   MA. AGUE Z 

^'_■"BER  OF  BEDROOMS 

■0-    -  I  -   -2-   -3-  --• 

joj   5^0  638 

430  '  'i       561  G37 

351   331   i2»       487  C60 

360   4C3   507   584  i?3 


EFFEC-  !  ,i:  DATE 
TSFMCFD  9»Tf 


I  -Xl '  ?  4 
1  _>0  1  a  6 


MAEke  T   PONl  E 

S-UMBE5  OF  BEDROOMS 

Q.   .1-    -2-  -3-   -4* 

468  550   596 

43  1   463  550   596 

32  1   38  1   4.'5  487   560 

350   408   =.^7  584   629 

EFf  r^  •  ;  VE  DA' t     100184 
TSENCED  DilE       -00186 


MARKET:  ARECIBO 

NUMBER  OF  BEDROOMS 

-0-   -  1-   -2-  -3-  -i* 

485  570  638 

430   475  561  637 

321   381   428  487  560 

360   408   507  584  629 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
10O186 


STiJUCTUHE  TYPE 

DETACHED 

SEMI  -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


REGION 


MARKET:  ST.  CROIH 

NUMBER  OF  BEDROOMS 


338 


- 1  - 

-2- 

-3- 

-4* 

630 

688 

776 

47  1 

553 

62  1 

707 

392 

477 

536 

598 

EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


BALTIMORE.  MARYLAND  AREA  OFFICE 


MARKET   BALTIMORE 

NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

DETACHED 

SEMI  ■OETACHED,''ROW 

W4LKUD 

ELEVATOR  2-4  STY 

Elevator  5'  S''y 

manufactured  home 


-O-   -1- 

-2- 

-3-   -4* 

685 

773   908 

476 

553 

653   851 

371   476 

547 

6?3   743 

401   501 

534 

443   547 

699 

EFFECTIVE 

DATE 

10O184 

TRENDED  DATE 

100186 

MARKET   ST   THOMAS 

►j'.MEtS  CF  BcSaOOMS 

-0-   -  1  -   -?•   -3-   -4» 

64$   70S   799 

485   4S5   569   639   7.-16 

355   4  10   50©   559   627 


EFFECTIVE  DATE 
TBENOEO  DATE 


10O184 
100166 


MARKET 

•<AG 

E3ST0WN 

NUMBER  0 

'    BEDR-rOMS 

-0-   -  1- 

-2 

-   -3-   -1* 

62 

S   696   802 

442 

51 

1   eC3   789 

341   442 

51 

1   6T3   6J5 

365   460 

52 

3 

4  30   506 

65 

i 

effe;tive 

DA 

TE     100184 

TRrSDED  0 

A'E 

!':o'.-<6 

MASkET   old  SAN  JUAN 
NU'.'FFH  Of  BEDROOMS 
-0-   -  1  -   -2-   -3-   -4* 

660   734   800   889 
552   606   682   744   804 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET 

SALISBURY 

NUMRFR  OF 

BEDROOMS 

-0-   -  1- 

-2- 

-3-   -4+ 

582 

642   753 

406 

473 

518   705 

314   406 

467 

542   610 

335   445 

487 

350   4S7 

as 

E^'EC'lvE  DATE    100184 


CHARLESTON.  '•EST  VIRGIMA  SERVICE  OFFICE 


S'RuCTjiE  TtPE 

DE'AC^^i.  J 

S?MI  -DE"AChED,''RDw 

•  .SLKUP 

E-EVATCO  2-4  STY 

F'._EV4'C;.J  S-'  S'Y 

V'.NUFiCTu^ED  mCMF 


'TRJCT^RF  Ti^E 

Cf -AC". ; 

ScWI  -"fc  'ICi-ED.'RQa 

•  '.^Kl'-J 

ELEVATOR  2-4  S'Y 

ELEVATOR  5*    STY 

M1NUFACT-J  =  :.0  HOME 


MARKET:  CHARLESTON 

NUMBER  OF  EEDKCOMS 
-0-  -  1  -  -2-  -3-  -4* 
5  10  605  687 
377  488  6:35  687 
296  377  473  484  546 
387  4^5  536 
393   4S2   542 


E-r 

"CT :  vE 

0  .'..  T  F 

1 Qn 1 p  4 

TSE 

JDEO  3 

a-E 

1 -JO  136 

MiPk-c  T 

wH-:;^ 

'jG 

Nuv;:  E 

a  or  = 

'DROOMS 

.  C  - 

-  1  - 

2  - 

-3    -4» 

473 

530   533 

3.;6 

4J6 

516   569 

26- 

34  1 

435 

4-3   52  1 

359 

429 

520 

364 

435 

525 

EFF 

ECTIVE 

DATE 

100184 

T5t 

NOED  DATE 

10018S 

m::. 

SKET 

SL-I 

^;eld 

\UMCER  G) 

B'-'.-'-iCDMS 

■0- 

-  1  - 

-  f 

-  3  -    -4- 

4-:| 

1   5  J-'   5  38 

36  1 

4  6( 

>   5:;   540 

307 

36  1 

45 

!   456   501 

3H  J 

456 

5  C 

J 

39- 

■552 

5  • 

i 

EF'^F-.TI.E  ^.^TE 


MAJK'T         MART  I\:-BU^-3 
NUWEER    Of     PLORO-r^yS 


4  13 


3.10 

447 
4  53 


-      1 

4,1 

4  J7 

5  33 


505 
478 


6u3 
540 


EFFfCri;F    0.1  T 
TRENDED    DATE 


1  00.  •  8  4 
100  id6 


■:kE  ''       HUNT  I  VC.TON 
S  MrifR  OF  EtOKOOMS 


-0- 

1  . 

-2- 

-  5- 

-4* 

4-35 

56  1 

610 

3-  1 

455 

530 

585 

328 

37  1 

455 

503 

553 

35  3 

4  3  1 

5-7 

353 

47^ 

532 

F- " E  rl  !  .  E  TA-E     100184 
T?''JDEO  CAi;       10C'86 

wi..:k  E  T   r  •  ;  ?*'.-'r,r 

NJV-'-  J-  EEDRODMS 

-0-   -  !  -    -  3  -  3-   -44- 

5  "5  5';  1   628 

4  32   4-6  53-   602 

3:4   392   4-;9  5  35   556 
4 .~  9   4-1   5.5 
4  36   4-7   5  11 


ffff-t:.c  r.!\- 
tp._Ml.-ED  OA-  t 


1 00 1 8  4 
100186 


MARKET . 

PAKKERSBUKG 

fVUMBER  OF 

BEOKOCMS 

-0-   -1- 

-2- 

-3-   -4* 

435 

502   552 

346 

409 

474   522 

279   346 

399 

450   496 

3-3   450 

545 

382   455 

552 

E - Ff CT IVE 

DOTE 

IOC  184 

T.JENDED  DATE 

100136 

M.-.RKET 

POINT 

PHEASANT 

NUiMBE 

S  OF 

BEDROOMS 

-  0  -    -  1  - 

-2- 

-3-   -44 

434 

530   546 

324 

405 

471   519 

235   320 

398 

443   493 

3"-   443 

497 

3-a   452 

504 

EFFECTIVE 

DATE 

100184 

TRENDED  DATF 

IOLi'36 
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SCHEDULE  »-  FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS  I 


REGION 


PHILADELPHIA.  PENNSYLVANIA  AREA  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5*  STV 

MANUl^ACTURED  HOME 


MARKET   PHILADELPHIA 
NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4« 


MARKET   ALLENTOWN 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-    -3-   -4* 


555   695 

824   900 

464 

577 

675   745 

435   490   619 

734   808 

396 

436 

543 

634   708 

529   592   732 

467 

493 

578 

602   679   807 

48  1 

528 

647 

EFFECTIVE  DATE 

100184 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

10C186 

TRFNPED  DATE 

100186 

MARKET   EELLFFONTE 

NUMBER  or  BEDROOMS 
-0-   -1-   -2-   -3-   -41- 


469  5-4   663 

3-3   457  534   632 

406   474  589 

452   509  629 


725 
679 


EFfECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET   HARRISeuRG 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 


473  521   664 

373   436  504   622 

424   492  543 

459   532  589 


725 
677 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5<-  STV 

MANUFACTURED  HOME 


MARKET   LANCASTER 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 


MARKET   VDRK 

NUMBER  OF  BEDROOMS 
-O-    -  1  -   -2-    -3-   -4-> 


440   541 

666   69  1 

440   54 1 

666   691 

364   425   530 

638   665 

364 

425   530 

638   665 

441   510   663 

44  1 

510   663 

464   533   685 

464 

533   685 

EFFECTIVE  DATE 

100184 

EFFECTIVE  DATE 

100184 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

MARKET   READING 

NUMBER  Of  BEDBOOMS 
•0-   -1-   -2-   -3-   -4* 


464  555   667 

369   445  533   630 

422   498  577 

457   546  640 


742 
691 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET   SCRANTCN 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 


492  571   649 

408   452  543   623 

463   537  606 

492   572  645 


710 
691 


EFFECTIVE  DATE 
TRENDED  DATE 


1 00 1 8  4 
100186 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET   WELLSBORO 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 


469 

574 

663   725 

373   457 

534 

632   679 

406   474 

589 

452   509 

629 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

PITTSBURGH.  PENNSYLVANIA  AREA  OFFICE 


MARKET   PITTSBURGH 
NUMBER  OF  BEDROOMS 


MARKET:  ERIE 

NUMBER  OF  BEDROOMS 


M4RKET   ALTOONA 

NUMBER  OF  BEDROOMS 


MARKET   JOHNSTOW'J 

NUMBER  OF  BEDROOMS 


STRUCTURE  TVPE 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3- 

-4» 

-0- 

-  1  - 

-2- 

-3-    -4* 

DETACHED 

572 

66^ 

744 

516 

649 

7G0 

518 

620 

727 

615 

G12   730 

SEMI  -DETACHED/ROW 

489 

544 

63G 

744 

470 

5  16 

617 

716 

424 

503 

598 

692 

424 

500 

583   695 

WALKUP 

380 

452 

534 

605 

708 

334 

413 

479 

552 

629 

334 

4  12 

503 

583 

672 

337 

416 

499 

5-4   655 

ELEVATOR  2-4  STY 

412 

483 

546 

404 

454 

536 

400 

469 

519 

401 

468 

524 

ELEVATOR  5*  STY 

426 

498 

58  1 

4  17 

468 

570 

408 

483 

553 

410 

483 

559 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

11 

DO  184 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

1 00 1 8  4 

TRENDED  DATE 

n 

^0186 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

RICHMOND.  VIRGINIA  AREA  OFFICE 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STV 

MANUFACTURED  HOME 


MARKET   NORTON 

NUMBER  OF  BEDROOMS 
-O-   -1-    -2-    -3-   -4* 


341  410 

252   312  396 

284   344  428 

31  1   387  51  1 

EFFECTIVE  DATE 
TRENDED  DATE 


497   553 
492   542 


100184 
100186 


MARKET   HARRISONBURG 
NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4« 


381  443   51 1 

298   354  438   506 

330   386  47  1 

374   455  588 


579 
5G3 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET   NEWPORT  NEWS 
NUMBER  OF  BEDROOMS 
-O-   -  1  -    -2-    -3-   -4* 


380  437   545 

299   338  408   488 

331   369  439 

446   504  615 


593 
544 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET   NORFOLK 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4» 


406  485   545 

349   393  4G5   545 

381   425  497 

445   542  670 


597 
590 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STV 

MANUFACTURED  HOME 


MARKET:  CHARLOTTESVILLE 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 


426  503 

350   396  474 

382   428  506 

422   511  643 


EFFECTIVE  DATE 
TRENDED  DATE 


MARKET   RICHMOND 

NUMBER  OF  BEDROOMS 
-0-    -  1  -    -2-        -3 ■    -4< 


595   632 

393 

456 

633   579 

527   586 

320 

374 

447 

527   574 

352 

405 

478 

398 

484 

625 

100184 

EFFECTIVE 

DATE 

100184 

100186 

TRENDED  DATE 

100186 

16618 


Federal 
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SCHEDULE  »-  F*IB  ««I»KET  RENTS  FOR  NEW  CO\STPUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINAfX:E  AND  DEVELOPMENT  AGENCIES  P510GRAMS  ) 


REGION 


WASHINGTON.  DC.  ARE*  OFFICE 


■ARXET   WASHINGTON  DC. 
NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

-0- 

-  1  - 

-3- 

-3-    -4* 

DETACHED 

SEMI-DETACHEO/ROW 

528 

593 

649 

722   814 

WALKUP 

425 

502 

57  1 

662   738 

ELEVATOR  2-4  STY 

459 

553 

713 

782 

ELEVATOR  5*  STY 

514 

592 

757 

895 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

10O184 

TRENDED  DATE 

100186 

WILWINGTON.  DELAWARE  VALUATION  AND  EM)ORSEMENT  STATION 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/BOW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET 

WILMINGTON.  DEL 

MARKET 

DOVER 

.  DFL 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

-0-   -1- 

-2- 

-3-   -4* 

-0- 

-  1  - 

-2- 

-3    -4* 

598 

751   785 

572 

685   775 

436 

533 

640   702 

40O 

482 

593   6-16 

361   413 

493 

573   6!4 

353 

38  1 

433 

5t6   557 

398   465 

5E6 

359 

440 

53' 

423   539 

598 

381 

486 

5-8 

EFFECTIVE 

DATE 

10O184 

FFFE 

^IIVE 

DATE 

100^84 

TRENDED  DATE 

10O186 

TRENDED  DATE 

•  X)'86 

REGION 


ATLANTA.  GEORGIA  AREA  OFFICE 


5T5UCTLRE  TYPE 

DETACHED 

SEMI  -DETACHEO.'HOW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  ST/ 

MANUFACTUSED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 
ELEVATOR  5+  STY 
MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVAIOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET   ATLANTA 

NUMBER  OF  BEDROOMS 
■0-   -1-   -2-   -3-   -4* 


423  452  512   618 

4  12  437  500   605 

438  464  526 

431  523  599 


657 
643 


EFFECTIVE  DATE 
TRENDED  DATE 


10O184 
100186 


MARKET   C0LUW3US 

NUMBER  OF  BEDROOMS 


309 
236 
322 


344 
331 
358 
413 


-2- 
428 
385 
372 
398 
4  50 


-3- 
523 
493 
481 


-4  + 
564 
530 
518 


EFFECTIVE  DATE 
TRENDED  DATE 


10O1S4 
1'0O'86 


MARKET   VALDOS'A 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2- 
4  lO 

286  324  386 

275  306  376 

300  338  408 

350  389  460 


-3- 

-4* 

459 

537 

462 

506 

439 

495 

EFFECTIVE  DATE 
TRENDFD  DATE 


1C0184 
10O186 


MARKET   ALBANY 

NUMBER  OF  BEDROOMS 


-0- 


1  - 


305 

295 
320 
370 


342 
333 
358 

':08 


4  50 
4.>D 
389 
4  14 
464 


EFFECTIVE  DATE 
TRENDED  DATE 


524  552 
474  517 
463   499 


100184 
IOC '86 


MARKET   M4CCN 

NUMBER  OF  BEDOCOMS 


332 
323 
356 
407 


364 
347 

375 
436 


•2- 

437 

4  13 

399 
423 
496 


-3- 

473 
451 

436 


-4« 

526 

506 
485 


EFFFCTIVE  DiTE 
TREN'DED  OA'E 


'  O-O  '  8  J 
1 00 1 6  6 


maCk'EI 


AUGUSTA 


Number  of  bedrooms 


-o 

320 
3-0 

337 

376 


-  1  - 

354 
339 
366 

407 


•2- 
420 
397 
383 

409 
470 


-3- 
493 
473 
458 


-4* 

535 
508 
497 


ifririlJi    DA^E 
TRENDED  DATE 


'00184 
100186 


MARKET   ROME 

NLMEFR  of  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
389  459  494 
25'  296  338  407  453 
2-ie  2S5  338  396  44  1 
27  1  311  364 
323   362   416 


E'FECTlvE    DfE 
^RE^:ED    DSTE 


•00194 
100'86 


MARKET:  BRUNSWICK 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -: 


331 
320 
347 
398 


368 
357 
383 
433 


456 
419 
414 
44  1 
494 


-3-  -4* 

536  570 

486  S4  1 

475  519 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET:  SAVANNAH 

NUMBER  OF  BEDROOMS 


-O- 

34  1 
329 

355 
405 


376 
364 
394 
445 


-2- 
487 
453 

440 
466 

517 


-3-  -4* 

565  600 

513  560 

501  549 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 
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SCHEDULE  »-  FAIR  MARKET  REMS  FOR  NEW  CONSTPUCTION  »ND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


REGION 


BIRVINGHAM.  ALABAMA  AREA  OFFICE 


MARKET   BIRMINGHAM 

NUMBER  OF  BEDROOMS 


MARKET   DCTHAN 

NUMBER  OF  BEDRCOMS 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  ST¥ 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI  -DETACHEO/R0<( 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


-0-   -t- 

-2- 

-3-   -4* 

566 

724   802 

351 

417 

504   540 

310   345 

404 

486   623 

321   363 

42B 

333   381 

453 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

MARKET   MOBILE 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -4» 

512 

655   734 

355 

423 

506   54  3 

303   343 

412 

487   530 

325   361 

436 

336   378 

459 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

-W        -1- 

-2- 

-3-    -4. 

477 

611   687 

335 

3^4 

460   501 

298   329 

378 

442   484 

310   346 

401 

322   346 

426 

EFFECTIVE 

DATE 

1  GO  1  a  4 

TRENDED  DATE 

100186 

MARKET   MONTGGMFRY 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -4* 

494 

629   705 

?3S 

4  30 

509   559 

309   333 

412 

504   552 

321   351 

435 

332   368 

460 

EFFECTIVE 

DATE 

100184 

TRENCHED  DATE 

100186 

MARKET 

FLORENCE 

NUMBER  OF  1 

BEDROOMS 

-0    - 1- 

-2- 

-3-   -4* 

531 

6"9   764 

334 

397 

483   522 

291   329 

385 

464   508 

303   34  1 

406 

316   353 

418 

EFFECTIVE 

;  DATE 

100184 

TRENDED  DATE 

1O0186 

MARKET 

TUSCALOOSA 

NUMBER  or 

BEDROOMS 

-0-   -1- 

-2- 

-3-   -4* 

531 

676   756 

36  1 

419 

521   556 

320   3S6 

406 

503   54  1 

340   373 

4  30 

353   39  1 

454 

EFFECTIVE  DATE 

100184 

TRENDED  1 

DATE 

100186 

MARKET ; 

HUNTSVILLE 

NUMBER  OF 

BtOROOMS 

-0-   -1- 

-2- 

-3-    -4* 

529 

669   763 

367 

438 

518   563 

306   362 

433 

504   555 

351   390 

470 

362   408 

494 

EFFECTIVE  DATE 

100184 

TRENDED  DATE 

100186 

COLUVEIA.  SOUTH  CAROLINA  AREA  AFFICE 


•:TRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MA^:UFACTUREO  HOME 


STRUCTURE  TYPE 

DETACED 

SE"I -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET   GREENVILLE 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4» 
416   457   535   612   669 


STRUC 

DETAC 

SEMI 

W4LKJ 

E  L  E  V  A 

ELEVA 

M4NUF 


TURE  TYPE 

HED 

CETACHED/RCW 

P 

TOR  2-4  STY 

TOR  5'  STY 

actu=;ed  HOWE 


396 

437 

515 

386 

427 

494 

44  1 

506 

594 

465 

530 

607 

EFFECTIVE 

DATE 

TRENDED  DATE 

592 
576 


648 

673 


1001R4 
IOC '86 


MARKET.  PCCKHILL 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4« 


424 
403 
392 
431 
454 


470 
449 
433 
488 
512 


530 
512 

495 
589 
612 


597  653 
577  632 
562   612 


EFFECTIVE  DATE 
TRENDED  DATE 


IOC' 184 
10O1P6 


MARKET.  EEAU'=ORT 

NUMBER  OF  BEDROCMS 

0-  -1-  -2-  -3-  -4>- 
491  567  650  699 
470  545  629  678 
454  524  608  65 ' 
519  624 
542   647 


457 
436 
420 
454 

4''7 


EFFECTIVE  DATE 
TREfJDED  DATE 


100184 
1CC186 


MARKET   GREENWOOD 

NUMBER  OF  BEDROOMS 


-0- 
375 

-  1  - 
439 

520 

-3- 
556 

-4« 

60S 

356 

420 

501 

537 

590 

347 

410 

482 

524 

56V 

431 

488 

58  1 

454 

512 

592 

EFFECTIVE  DATE     100184 
TRENDED  DATE       10018G 


MA"KET:  COLUMBIA 

NUMBER  OF  EEDRCCMS 


-0- 

-  1  - 

-2- 

-3 

-4* 

405 

475 

547 

612 

669 

385 

455 

530 

592 

648 

375 

445 

506 

576 

628 

44  1 

506 

594 

465 

530 

618 

EFFECTIVE  DATE     1CCI1B4 
TRENDED  DATE       1C0186 


MARr;ET    CHARLESTON 

NUMBER  OF  BEDROOMS 


-O- 

39  1 

371  461  545   624 

36  1  45  1  524   608 

454  519  624 

477  542  647 


48  1  567  644  694 
674 
651 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
1001BC 


MARKET 

MYRTLE 

BEACH 

NUMBER  OF  BEDROOMS 

-0-   -1- 

-2- 

-3-   -4» 

422   487 

567 

650   699 

401   467 

545 

629   678 

391   454 

524 

60S   65  1 

454   S'9 

624 

477   542 

647 

EFFECTIVE  DATE 

1CXD184 

TRENDED  1 

DATE 

100186 

MARKET   AIKEN 

NUMBER  OF  BEDROOMS 


•0-   -1- 
386   453 

505 

-3-   -4» 

55 1   602 

367   434 

488 

532   585 

358   425 

475 

519   566 

431   488 

585 

454   512 

606 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100'B6 

MARKET   FLORENCE 

NUMBER  OF  BEDROOMS 


1  • 


366 
348 
33? 
431 
454 


430 
412 
403 
488 

512 


490 
473 

4C0 
566 
587 


-3-  -4» 

542  686 

526  570 

614  553 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET 

ORANGEBURG 

NJMEER  OF 

BEDROOMS 

-0-   -1- 

-2- 

-3-   -4* 

354   416 

479 

537   580 

337   399 

462 

52  1   564 

329   391 

450 

509   548 

418   470 

642 

433   478 

552 

EFFECTIVE  DATE 

inQi84 

TRENDED  DATE 

1 00 1 e  6 

MARKET   ANDERSON 

NUMBER  OF  BEDROOMS 


-0-   -  1  - 
369   432 

482 

-3-   -4* 
545   597 

351   413 

465 

528   578 

34  1   404 

453 

615   557 

440   602 

656 

463   512 

565 

EFFECTIVE 

DATE 

100  184 

TRENDED  DATE 

100186 

MARKET   SPARTANBURG 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 
370   432   493   540   591 


351  413  475 

34  1  404  462 

4  40  506  57  1 

463  522  58  1 

EFFECTIVE  DATE 
TRENDED  DATE 


523 
509 


573 

552 


100184 
100 186 


STRUCTURE  TYPE 

OETACHFD 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

M/.NUf  iCTUPED  HOME 


MARKET:  NORTH  AUGUSTA 
NUMBER  CF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 
506 
488 
475 
485 
606 


386 

453 

367 

434 

358 

425 

431 

488 

454 

512 

551  602 
532  585 
519   566 


EFFECTIVE  DATE 
TRENDED  DATE 


100  184 
100 186 


16fi20 


FedoBl  Register  /  Vol.  50,  No.  81  /  Friday,  April  26,  1985  /  Rules  and  Regulations 


SCHEDULE  *-  FAIB  MAUKET  RENTS  FOR  NPK  CONSTRUCTION  AND  SUBSTANTIAL  Of HAB I L I  TAT  ION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


REGION   4 
GREENSBORO.  NORTH  CAROLINA  AREA  OFFICE 


MARKET:  GREENSBORO 

NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  T>PE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  ST t 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

MALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


-0-   -1- 

-2- 

-3-   -4* 

459 

524   62  1 

3'^0 

443 

493   592 

318   370 

443 

488   588 

338   403 

468 

483   518 

627 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

MARKET:  GREENVILLE 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
426  490  582 
342  412  464  536 
276  338  406  464  536 
306  359  427 
413   479   574 

EFFECTIVE  DATE    100184 
TRENDED  DATE      100186 

MARKET:  WILMINGTON 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-  -3-   -4* 

439  519   590 

346   4  17  474   543 

398   346   417  474   543 
328   366   437 
430   477   573 

EFFECTIVE  DATE     100184 
TRENOED  DATE      100186 


MARKET   A5HEVTLLE 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
433  534  619 
354  407  513  587 
301  354  407  508  587 
335  387  440 
438   493   583 

EFFECTIVE  DATE     100184 
TRENDED  DATE       100186 

MARKET:  RALEIGH 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
494  588  687 
416  485  539  620 
34G  410  479  534  614 
373  431  500 
524   589   699 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET:  ELIZABETH  CITY 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-   -3-  -4* 

455   539  648 

319   403   491  594 

269   314   398   486  589 

294   359   459 

450   525   669 


MARKET   CHARLOTTE 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4+ 
499  579  649 
392  465  538  622 
335  392  465  538  622 
359  4  19  498 
484   519   622 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET   WINSTON-SALEM 
NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 
447   532   633 
3G1   4  17   494   57  1 
394   359   4  17   489   566 
321   380   445 
461   493   591 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET:  DURHAM 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4+ 
490  563  66 1 
368  455  552  631 
346  368  455  546  626 
378  401  486 
481   533   636 

EFFECTIVE  DATE     100184 
TRENDED  DATE      100186 

MARKET:  FAYETTEVILLE 
NUMBER  OF  BEDROOMS 


■  1- 


-4* 


435   497   569 
335   394   458   S37 
393   334  .  394   458   527 
333   366   437 
404   454   539 


EFFECTIVE  DATE 
TRENDED  DATE 


10O184 
100186 


EFFECTIVE  DATE 
TRENDED  DATE   . 


100184 
100186 


JACKSON.  MISSISSIPPI  AREA  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROX 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -OETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  JACKSON 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
483  583  660 
353  383  477  564  635 
335  383  433  512  572 
472  535  633 
486   553   643 

EFFECTIVE  DATE    100184 
TRENOED  DATE       100186 

MARKET:  GULFPORT 

NUMBER  OF  BEDROOMS 
-O-  -1-  -3-  -3-  -4* 
449  536  602 
370  385  443  519  551 
306  355  403  493  551 
455  535  631 
469   556   654 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET:  CORINTH 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
395  500  677 
276  323  384  483  559 
262  313  379  476  540 
402  474  576 
416   491   598 

EFFECTIVE  D4TE    100164 
TRENDED  DATE       100186 

MARKET:  HATTICSBURG 

NUMBER  OF  BEDROOMS 
-0-  -1-  -3-  -3-  -4* 
433  517  593 
302  354  4  19  501  573 
366  331  405  460  518 
400  464  586 
4  14   480   606 

EFFECTIVE  DATE     100184 
TRENDED  DATE      100186 


MARKET:  GREENVILLE 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
478  506  581 
362  391  453  491  571 
326  370  432  457  526 
423  516  620 
435   53  1   640 


EFFECTIVE  DATE 
TREMOED  DATE 


100184 
100186 


MARKET   SOUTH/SVEN 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4+ 
471  545  621 
319  394  449  532  611 
306  389  449  520  598 
440  518  623 
460   533   642 


MARKET:  GREENWOOD 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
444  481  566 
330  373  430  460  540 
294  346  407  427  490 
422  480  539 
436   496   553 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


JACKSONVILLE.  FLORIDA  AREA  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEi/ATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 
ELEVATOR  5*  STY 
MANUFACTURED  HOME 


MARKET:  JACKSONVILLE 
NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 
607   684   762 
389   447   539   607   67  1 
349   395   491   573   645 
412   461   573 
471   523   651 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET:  TAMPA 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4+ 
575  655  748 
397  454  545  616  689 
363  4  19  504  573  638 
444  503  6  10 
524   584   693 

EFFECTIVE  DATE     100184 
TRENDED  DATE      100186 


MARKET   PENSASOLA 

NUMBER  OF  BEDROOMS 
-0-  -  I  -  -2-  -3-  -4* 
566  639  708 
401  457  537  607  6B0 
313  355  438  505  573 
360  420  499 
406   472   556 


EFFECTIVE  DATE    100184 
TRENDED  DATE       100'86 

MARKET:  ORLANDO 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
636  746  822 
385  441  543  606  676 
360  4  17  493  559  629 
44  1  502  6  12 
512   571   676 


MARKET   KEY  WEST 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
687  759  835 
544  596  673  748  822 
410  468  583  689  760 
475  525  670 
540   601   751 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET:  MIAMI 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
687  759  835 
544  596  673  748  822 
4  10  468  583  689  760 
476  526  670 
540   601   751 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
I0O1B6 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


Federal  Register  /  Vol.  50,  No.  81  /  Friday,  April  26,  1985  /  Rules  and  Regulations 


16621 


SCHCDULE     A- 


FA:H  market  RfMS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELCCMENT  AGENCIES  PROGRAMS) 


RfGION 


LOLISVI'^'. 


."ENTL'CKY  AREA  OTFICE 


STRUCTURE  T<rE 

CETACHED 

SEMI  -CETACHED.'RCW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  i--    ST,' 

Mt':J'"AC'' jRf  C  HOWE 


MARKET   LOUISVILLE 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -4» 

531 

602   675 

443 

508 

57  1   6  3  8 

366   399 

468 

543   592 

39B   43  1 

499 

477   523 

624 

EFFECTIVE 

DATE 

ICO'BJ 

TRENDED  DATE 

100136 

M4^ 

.'FT   C 

CV.  NGTCN 

HJM8EH 

'  CF  1 

BEOROCWS 

-0- 

1  - 

-  i 

-3-  -a>- 

50S 

604   695 

4'6 

4-9 

553   636 

352 

392 

453 

528   591 

404 

437 

498 

4  90 

■=30 

6?6 

EFFE 

:  "t;  vE 

DATE 

1 00 1 8  4 

TRE' 

.:  ED  CiTE 

KK:m86 

MARKET   OWENSE3R0 

NUMBER  OF  faEDROOXS 


-0    -  1  - 

-2- 

-3- 

-4* 

520 

597 

665 

393 

461 

57  1 

638 

319   362 

435 

525 

582 

398   4<8 

499 

452   507 

620 

EFFECTIVE 

DATE 

100 184 

TRENDED  DATE 

100186 

MARKET   PADUCAH 

NUMBER  OF  BEDROOMS 


-O-   -  1  - 

397 
319  362 
398  431 
45  1   5C9 


519 
4B0 
435 
499 

608 


-3- 
598 

572 
525 


668 

640 
68  1 


EFFECTIVE  DATE 
TRENDED  DATE 


1  DO  1 S  4 
100'86 


MARKET:  riKEVILLE 

NUMBER  OF  BEDROOMS 


STRUCTURE   TYPE 

-0- 

-  1  - 

-2- 

-3-   -4* 

CETACHED 

555 

633   694 

SEMI -DETA^HFD/ROW 

435 

5  19 

587   645 

WALKUP 

370 

4  12 

474 

543   593 

ELEVATOR  2  4  ST/ 

415 

444 

533 

ELEVi'OR  5*  STY 

478 

524 

636 

MANUFACTURED  HOME 

EFF| 

ECTIVE 

DATE 

100184 

TRENDED  DATE 

10C1B6 

K^^XVILLE.  TEf.NESSEE  AREA  OFFICE 


STRUCTURE  TvPE 

DE  7  ACHED 

SE"."!  -rETiCHEC/KOW 

WALKUP 

ELEVATOR  2-4  S  T  V 

ELEVi'OR  5*  ST.^ 

Mt\JFJlC'bK£D  HOWE 


MARKET   K'JOtVILLE 

NUMFER  CF  BEDROOMS 

-0-    -  1  -   -2-  -3-  -J' 

455  6?0  5  65 

38  1   439  5"0  5^5 

345   j'^0   429  499  545 
370   396   455 
396   417   482 

EFFECTIVE  DATE     100184 
TRENDED  DATE       ICC '86 


MARKET : 

CHiTT 

ANOOGA 

NUMEi 

ER  OF 

BEDRCCVS 

-0-   -  1- 

~  -i-  ~ 

-3-   -4* 

4JS 

530   566 

4C1 

437 

515   551 

365   391 

422 

504   540 

39  1   4  12 

448 

4 1 2   437 

473 

EFFECTIVE  DATE 

100184 

TRLNLED 

DATE 

ICK:  186 

MARKET 

UOHfJ: 

-CM  CITY 

NUMBER  OF 

BEDROOMS 

-0-   -1- 

.  -1  - 

-3-   -4* 

448 

520   556 

366 

437 

509   64  5 

33  1   348 

422 

494   525 

36  1   379 

453 

384   407 

4-8 

EFFECTIVE  DATE     100184 
TRENtED  DATE       100186 


MARKET   ¥ 

;ING5 

PORT 

NUMBER  OF 

BEDROOMS 

-0-   -1- 

-2- 

-3-   -4* 

448 

520   556 

366 

437 

509   545 

331   348 

422 

494   530 

361   375 

453 

38  1   407 

4-8 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

STRUCTURE  TYPE 

DETACHED 

SEMI -DETtCHED/KCW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET,  OAKRIDGE 

NUMBER  OF  eEORCOWS 
-O-   -  1  -   -2-   -  3-   -4* 
455   530   565 
439 
429 
455 
482 


381 

345 

370 

370 

396 

396 

4  17 

510 
499 


555 
545 


EFFECTIVE  DATE 
TRENDED  DATE 


1001E4 
1001S6 


NASHVILLE.  TENNESSEE  SERVICE  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  NASHVILLE 

NUMBER  OF  BEDROOMS 
0-   -1-   -2-   -3-   -4 

455 

449 

44  1 

449 

465 


356  395 

325  376 

335  395 

342  409 


542  582 
530  57  1 
524   566 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET ■ 

CLARKSVILLE 

NUMBER  OF 

BEDROOMS 

-0-   -1- 

-2- 

-3-    -4* 

427 

501   542 

307   339 

407 

488   530 

279   319 

402 

4  7  2   5  2  4 

301   345 

407 

307   366 

426 

EFFECTIVE  DATE     100184 

TBENDED  DATE 

1C0  1B6 

MARKET   COLUMBIA 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -4* 

395 

487   533 

308   3  14 

371 

479   512 

26  1   307 

36  1 

465   506 

267   325 

368 

278   348 

402 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

10OI86 

MARKET   MEMPHIS 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-    -4* 

418 

469   549 

301   343 

399 

446   509 

269   301 

352 

424   456 

314   376 

443 

353   417 

484 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  JACKSON 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
399  465  548 
279  319  374  432  502 
262  301  364  421  479 
321  345  433 
334   382   47  1 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET :  UNION  CITY 

fiUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
381  443  523 
303  303  358  412  478 
251  288  347  402  457 
305  364  462 
334   404   47  1 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 
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SCHEDULE  A-  F4!l?  MA^^KET  PEN'S  ^OR  Nf*  CCNS'RUCTICN  AND  SIBS"  Af^T  !  ii   REMAE I  L I TA^  1 3N 
(INCLUDING  HOUSING  FINANCE  AND  CEVELOPMEM-  AGENCIES  PaiGRAMS) 


REGION   S 
CHICAGO.  ILLINOIS  AREA  OEFICE 


MARKET 

CHICAGO 

MA3KET 

BEi ^cv:lle 

MAR.<  1  "^ 

MOL^NF 

MIC^KET  : 

SPRINGFIELD 

NUMBE 

R  OF 

BEDROOMS 

NUMBER  OF  iEDBC^ 

MS 

NLM°E 

a   OF 

BEDPOOAIS 

NUMBER  OF 

BEDROOMS 

STRUCTO'SE  TYPE 

-0- 

-  1  - 

-2- 

-3- 

-4» 

-0- 

-  1  - 

-;-   -3- 

-4. 

•0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-1- 

-2- 

-3-   -4* 

DETACHED 

740 

e79 

1014 

623   7  1  1 

"32 

647 

•'92 

878 

664 

765   851 

SEMI -DETACHED/ROW 

535 

601 

679 

798 

834 

394 

444 

53;   6-9 

"2  1 

4  30 

4'=3 

570 

696 

785 

37  1 

4-3 

507 

593   689 

XALKUP 

454 

524 

6-6 

750 

787 

360 

431 

504   ^69 

629 

3=  J 

442 

531 

656 

694 

336 

3^6 

4^0 

553   638 

ELEVATOR  2-4  STY 

485 

STQ 

672 

799 

80O 

397 

463 

539 

45  J 

4C9 

564 

405 

dr,6 

543 

ELEVATOR  5*  STY 

525 

657 

781 

8  10 

857 

462 

507 

589 

486 

530 

636 

4=3 

503 

595 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

10O134 

Z'Fi 

CTIVE 

DATE     100 ;S4 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

TRENDED  DATE 

100I86 

TRENDED  DATE 

100186 

TRENDEO  D 

ATE 

i-xjise 

MARKET:  EAST  ST   LOUIS 
NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

DET4CHE0 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


CINCINNATI.  OHIO  SERVICE  OFFICE 


-0-   -1- 

-2- 

-3-    -4* 

543 

625   703 

380   429 

493 

566   652 

339   392 

466 

530   589 

361   418 

504 

436   495 

596 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

MARKET   CINCINNATI 

NUMBER  OF  BEDROOMS 


MARKET         DAVTDHJ 

NoVSER  OF  lEORGOMS 


STRUCTURE  TYPE 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1- 

-2- 

-3-   -4t- 

DETACHED 

660 

8'6 

850 

5^9 

751   831 

SEMI-DETACHED/ROW 

468 

533 

639 

703 

403 

463 

5<=,t        6?2 

WALKUP 

328 

386 

488 

553 

638 

315 

393 

4C0 

526   583 

ELEVATOR  2-4  STY 

361 

482 

574 

367 

487 

582 

ELEVATOR  5*  STY 

502 

591 

672 

SOB 

597 

645 

MANUFACTURED  HOME 

EFFE 

CTIVE 

DATE 

100184 

EFFE 

CTIVE 

DATE 

1 00 ■ 8  4 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

CLEVELAND.  OHIO  SERVICE  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  ST/ 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET   CLEVELAND 

NUMBER  OF  BtDSCCMS 


-0-   -1- 

-  2  - 

-3-   -4* 

728 

806   870 

495 

566 

639   687 

355   415 

495 

5'S   624 

364   432 

542 

4  27   4  40 

552 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

MA^KrT   AKPDN 

NUMBfR  OF  8EDPJCMS 


-0- 


1  - 


63  1 


7  = 


473  546   6.-'=) 

3=50   3'19  4,v^   5t9 

3^-!7   3S3  4'S  i 

355   4!6  4"1  I 

EFFECTIVE  DATE     ir 
TRENDED  DATE       1': 


M4RKET   FIND LAY 

NUMBER  OF  BEDROOMS 


MARKET.  LORAIN 

NUMBER  OF  BEDROOMS 


-4* 

-0- 

-  1  - 

-2- 

-3- 

-4  + 

-0- 

-  1  - 

-2- 

-3-   -4+ 

836 

570 

647 

7  30 

570 

646   742 

6^6 

405 

451 

547 

586 

369 

437 

511   S50 

Sib 

3  12 

337 

396 

482 

534 

267 

294 

361 

453   491 

3'2 

337 

440 

337 

355 

422 

35' 

409 

503 

355 

360 

439 

1R4 

FFF 

:CTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

1  R6 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

MAC 

!KET  : 

M4NSF 

lELD 

MA5KET 

tOLElO 

M4RKET ; 

YOUNGSTOWN 

NUMBER  OF 

BEDROOMS 

NUMBER  Cf  BFC' 

~^,'JS 

NUMBER  OF 

BEDROOMS 

STRUCTURE  TYPE 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

•2-    -?- 

-4  * 

-0 ' 

-  1  - 

-2- 

-3-   -4+ 

DETACHEO 

57  1 

62  1 

687 

642  -i; 

^92 

566 

63  1   636 

SEMI-CETACHEO/ROW 

428 

472 

543 

604 

446 

5  '  0   E  ?  5 

6.-4 

390 

451 

526   541 

WALKUP 

3"3 

336 

332 

474 

510 

331 

367 

434   537 

5-:  3 

2  30 

316 

375 

470   513 

ELEVATOR  2-4  STY 

345 

379 

453 

352 

382 

467  . 

3  14 

331 

412 

ELEVATOR  5*  STY 

35  1 

403 

463 

386 

39  1 

4'6  1 

321 

338 

420 

MANUFACTURED  HOME 

1 

EFFECTIVE 

DATE 

100184 

EFF 

:CTI7E 

DATE     1 

CO  H  3 

C  7  e 

ECTIVE 

DATE 

100184 

TRENDED  DATE 

10O186 

TRENDED  DATE       1 

00  1C6 

-RE 

NDED  DATE 

100186 

DETROIT.  MICHIGAN  AREA  OFFICE 


MAC 

!KET 

lETRO 

IT 

MARKET 

FLINT 

MARKET 

SAGINAW 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDH3 

CMS 

NUMBER  OF 

BEDROOMS 

STRUCTURE  TYPE 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3 

-  4  * 

-0- 

-  1  - 

-2- 

-3-   -4+ 

DETACHED 

6i0 

688 

725 

500 

569 

607 

50O 

569   607 

SEMI-DETACHED/ROW 

379 

496 

595 

655 

336 

454 

512 

5-0 

336 

454 

512   570 

WALKUP 

309 

379 

466 

510 

570 

284 

327 

393 

512 

5-0 

284 

327 

393 

512   570 

ELEVATOR  2-4  STY 

347 

408 

484 

293 

359 

399 

293 

359 

399 

ELEVATOR  5+  STY 

346 

444 

504 

296 

371 

435 

296 

371 

436 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

TRENDED  DATE 

100 'B6 

TRENDED  DATE 

100186 

STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  YPSILANTI 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4+ 
610  688  725 
379  496  595  655 
309  379  466  510  570 
347  408  484 
346   444   504 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET:  ANN  ARBOR 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4+ 
610  688  725 
379  496  595  655 
309  379  466  510  570 
347  408  484 
346   444   504 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 
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SCHEDULE    »- 


FAIR  MARKET  RENTS  FOR  NEW  CONSTH'JCT  ION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


REGION 


GRAND  RAPIDS,  MICHIGAN  SERVICE  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  MT  PLEASANT 
NUMBER  OF  BEDROOMS 


251 
259 
421 


-  1- 

412 
335 
351 
479 


-2- 
558 
474 

374 
391 
555 


-3-  -4* 

661  704 

587  634 

4  65  500 


EFFECTIVE  DATE 
TRENDED  DATE 


10'J-.B4 
100136 


MARKET   GRAND  RAPIDS 
NUMBER  OF  BEDROOMS 


2S1 
298 
405 


-  1- 

387 
350 
368 
472 


-2- 
554 
477 
444 

460 
524 


-3-  -4* 

655  68"' 

565  610 

487  521 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET   EEMTON  HARBOR 
NUMBER  OF  BEDROOMS 
■0-   -1-   -2-   -3-   -4* 
632   632   665 
390   486   584   6  16 
272   316   390   477   507 
289   332   4C6 
393   451   516 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100136 


MARKET   BATTLE  CEEK 
NUMBER  OF  BEDWDOMS 
-0-   -1-   -2-   -3-   -4* 
579   662   697 
425   525   615   660 
27  1   352   428   523   552 
289   369   445 
416   482   540 


EFFECTIVE  DATE 
TRENDED  DATE 


10C184 
100186 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHEO/POW 

WALKUP 

ELEVATOR  2-4  Si'Y 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  LANSING 

NUMBER  OF  BEDROOMS 


-O- 


299 
316 
376 


-  1  - 

389 
351 
368 
425 


-2- 

556 
465 
425 
44  1 
499 


-3- 

683 

574 
512 


723 
618 
543 


EFFECTIVE  DATE     100134 
TRENDED  DATE      100186 


MARKET   MUSKEGON 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
562  663  696 
437  519  609  647 
286  361  427  506  617 
303  380  444 
413   482   635 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET   TRAVERSE  CITY 
NUMBER  OF  BEDROOMS 


289 
304 
456 


-  1  - 

451 

374 
390 
527 


-2- 
601 
528 
423 
439 
584 


-3- 

703 
643 

519 


-4* 

736 
684 

557 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET ,  MAROUE'TE 

NUMBER  OF  BEDROOMS 


380 
2 1 5  300 
231  316 
420   491 


-2- 

522 
476 
387 
403 
505 


-3-  -4-> 

625  658 

573  606 

48  1  5  17 


EFFECTIVE  DATE 
TRENDED  DATE 


1 00 1 8  4 
'00-86 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED 'ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  JACKSON 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-    -4» 

544 

663   713 

376 

455 

562   605 

292   362 

414 

508   535 

298   379 

431 

432   493 

558 

EFFECTIVE 

OA'E 

100184 

TRENDED  DATE 

10O186 

INDIANAPOLIS.   INDIANA  AREA  OFFICE 


MASKET:   INDIANAPOIIS 
NUMBER  OF  BEDiiOOMS 


MARKET:  BLOOMINGION 
NUMBER  OF  BEDROOMS 


MARKET    EVANSVILLE 

NuMBfS  OF  BECiKOOMS 


MARKET   FORT  wA.'.E 

NUMBER  Of  F-:-00wS 


STRUCTURE  TYPE 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3- 

-4. 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3-    -4- 

DETACHED 

57  1 

635 

707 

542 

607 

&'>-' 

528 

593 

660 

635 

5  37   666 

SEMI -DETAC"tD/ROW 

406 

485 

562 

605 

385 

459 

521 

567 

390 

466 

534 

595 

384 

459 

5:9   5  68 

WALKUP 

333 

374 

447 

S'O 

530 

315 

357 

425 

432 

534 

31  1 

363 

425 

482 

532 

312 

252 

4  18 

468   5  15 

ELEVATOR  2-4  STY 

368 

397 

474 

343 

374 

453 

347 

3-'5 

4'-j3 

345 

374 

445 

ELEVATOR  5*  STY 

453 

501 

5B3 

434 

482 

570 

420 

470 

554 

432 

478 

559 

MaNUFACTURED  HOME 

tCFE' 

:  TivE 

DATE 

1 0O 1 8  4 

EFf  FCTIVE 

DATE 

1  CO  1  8 .1 

EFFE 

-:t  1  VE 

DATE 

1 

00184 

EFFECTIVE 

DATE 

100-84 

TRENCCD  DATE 

100186  ■ 

IRENOEO  DATE 

100 186 

TRENDFD  DATE 

1 

00186 

TRENDED  OAT'S 

100186 

MARKET.  HAMMOND 

NUMBER  OF  BEDROOMS 


MARKET:  LAFAYETTE 

NUMBER  OF  BEDROOMS 


•,TRUCT(jRE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

W1LKUP 

ELEVATOR  2-4  STY 

ELEVATCR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


-0- 

-  1  - 

-2- 

-3- 

-4* 

-0-    -1- 

-2- 

-3-   -4» 

584 

653 

711 

564 

632   677 

444 

520 

583 

658 

401 

469 

536   605 

364 

413 

481 

548 

534 

326   367 

434 

490   540 

405 

435 

506 

359   389 

462 

474 

632 

613 

449   498 

582 

EFFECTIVE 

DATE 

1001S4 

effe:tive 

DATE 

100-84 

TRENDED  DATE 

100186 

TRENDED  DATE 

100136 

MARKET: 

GARY 

NUMBER  OF 

BEDROOMS 

-0- 

-  1  - 

-2- 
584 

3 

643 

-4* 

709 

444 

512 

583 

653 

354 

413 

481 

548 

584 

405 

435 

506 

461 

51  1 

582 

EFFECTIVE 

DATE 

1O0  1'34 

TRENDED  DATE 

100186 

MARKET   SOUTH  BfcNO 

NUMBER  OF  BEDROOMS 
-0-    -  1  -   -2-    -3 
558   627 
415   482   550 
324   363   432   488 
362   392   461 
443   501   580 

EFFECTIVE  DATE 
TRENDED  DATE 


MARKET   TERRE  HAJTE 
NUMBER  OF  BF^C'OOMS 


-4* 

-0- 

-  1  - 

-2- 

-3-   -4* 

7   701 

558 

627   702 

0   620 

399 

478 

54  1   609 

8   538 

322 

366 

440 

503   557 

357 

388 

468 

436 

487 

575 

100184 

EFFECTIVE 

DATE 

1C<J184 

100186 

TRENDED  DATE 

100186 

SCHEDULE  »-  FAIS  MARKET  RENTS  FOR  NEW  CONSTRUCTION  »N0  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


REGION   5 
MILWAUKEE.  WISCONSIN  AREA  OFFICE 


STRUCTURE  TVPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANU'^ACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  MADISON 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4» 
632   718   753 
461   54  1   655   697 
350   400   483   591 
366   4tS   503 
502   546   658 


EFFECTIVE  DATE 
TRE^«EO  DATE 


100184 
10O186 


MARKET:  EAU  CLAIRE 

NUMBER  OF  BEDROOMS 
-1-   -2-   -3-   -4* 
552   639   685 
422   481   591   636 
367   430   539 
387   450 
509   604 


-O 


320 
339 
464 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET:  REEDSVIILE 
NUMBER  OF  BEDROOMS 


326 
343 
476 


-  1  - 

439 
379 
396 

529 


-2- 
60O 
507 
452 
469 
623 


-3-  -4» 

680  724 

623  6-^0 
563 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
10O186 


MARKET :  GREEN  BAY 

NUMBER  OF  BEDROOMS 


-O-   -1- 

417 
309  358 
328  375 
455   496 


-2- 
569 
490 
433 
451 
610 


-3-  -4« 

664  706 

602  64  7 
539 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET   SUPERIOR 

NUMBER  OF  BEDROOMS 


338 
355 
480 


-  1  - 

454 
392 
409 
549 


6M 
514 
454 
471 
646 


-3-  -4» 

708  759 

624  678 

577 


EFFECTIVE  DATE 
TRENDED  DATE 


10O184 
100186 


M4SKET   WAUSAU 

NUMBER  OF  BEDROOMS 
-O-    -1-   -2-   -3-   -4» 
543   661   691 
422   485   599   644 
312   362   429   534 
329   379   447 
457   512   608 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET:  MILWAUKEE 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 
683   748   828 
536   587   716   754 
389   443   520   642 
406   460   537 
538   604   7  17 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
I0O186 


MINNE4P0LIS-ST.  PAUL.  MINNESOTA  AREA  OFFICE 


MARKET:  MINNEAPOLIS 
NUMBER  OF  BEDROOMS 


-0- 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


NO  MARKET  CODE  MATCH  IN  PRT 


-3-   -4* 


MARKET :  DULU'H  . 

NUMBER  OF  BEDRODWS 
-0-   -1-   -2-   -3-   -4« 


404 

541 

622   695 

403   524 

330   379 

452 

577   598 

334 

374   453 

366   434 

544 

364 

419   532 

373   493 

622 

364 

454   567 

EFFECTIVE 

DATE 

100184 

EFFECTIVE  PATE 

TRENDED  DATE 

10O186 

TRENDED  DATE 

595 
536 


667 
571 


100184 
100186 


MARKET:  MANKATQ 

NUMBER  OF  BEDROOMS 
■0-    -1-    -2-   -3-   -4* 


412  518   589 

324   362  451   520 

358   397  465 

37  1   509  603 


659 
550 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
10O186 


MARKET:  ROCHESTER 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-  -** 


432  522   605 

331   369  455   524 

361   40O  472 

390   529  599 


67G 
555 


EFFECTIVE  DATE 
TRENDED  DATE 


10O184 
100186 


MARKET:  ST.  CLOUD 

NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

-0- 

-  1- 

-2- 

-3-   -4» 

DETACHED 

SEMI-DETACHED/ROW 

353 

47  1 

535   598 

WALKUP 

293 

328 

407 

490   520 

ELEVATOR  2-4  STY 

318 

393 

451 

ELEVATOR  5*  STY 

318 

453 

534 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

MARKET:  W0RTHIf«iTON 
NUMBER  OF  BEDROOMS 
-0-   -I-   -2-   -3-   -4* 


314  435   495 

268   295  380   458 

285   349  416 

290   404  493 


553 
486 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 
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SCHEOULC    A-    rAIR    HAPKRT    RFHTS    TO*    HKW    CONSTRICTION    ^NO    SURST^ST1^U    REHABILITATION 
{IMCLUOIMG    HOUSING    fINANCE    AND    DEVELOP'iENT    AOeNClES    PHOGRAHS) 


RF.rjION 


DALLAS,  TEXAS  AREA  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEM I -DETACHED/ R04 

WALKUP 

ELEVATOR   2-4    STY 

ELEVATOR    5»    STY 

HANUFACTURED    HOME 


HARKETi    DALLAS 

NUMHER   OF    BEDROOMS 


MARKET  1    S>II!RMAM 

NUMBER  OF  BEDROOMS 


MARKET  I  TYLRR 

NUMBER  OF  BEDROOMS 


MARKflTl  WACO 

KUMBER  OF  BEDROOM"; 


-•-  -1- 

-2- 

-3- 

-4* 

-»- 

-l- 

-2- 

-3- 

-4* 

-0- 

-1- 

-2- 

-3- 

-4» 

-•- 

-l- 

-2- 

-3-  -** 

S67 

662 

706 

525 

59  5 

50S 

588 

655 

455 

538   6'f4 

413 

522 

6IS 

668 

306 

470 

540 

373 

472 

551 

610 

328 

414 

488   561 

3?2   317 

4<»6 

572 

650 

249 

295 

437 

509 

283 

335 

44  3 

517 

578 

258 

315 

393 

453   528 

339   427 

5  3B 

2o* 

326 

394 

385 

486 

268 

337 

427 

47«   S4a 

6<»5 

364 

435 

569 

430 

494 

65S 

378 

45  3 

592 

CFFECTIVE 

DATE 

inflia4 

EFFECTIVE 

DATE 

109184 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100144 

TRENDED  DATE 

ia0iR6 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

MARKTi    WICHITA    PALLS 
NUMBER    OF    BEDROOMS 


MARKlTTl     SAN    ANGF.LO 

NUMBER  OF  BEDROOMS 


MARKETl  ABILENE 

NUMi^ER  OF  BEDROOMS 


MARKETl  LUBBOCK 

NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

-«- 

-l- 

-2- 

-3- 

-4* 

-0- 

-1- 

-2- 

-3- 

-A* 

-1- 

-1- 

-2- 

-3- 

-4* 

-%- 

-l- 

-2- 

-3-   -4* 

oetach«:d 

468 

553 

623 

618 

687 

539 

657 

727 

485 

568   637 

SEMI -DETACHED/ ROW 

417 

511 

573 

534 

623 

370 

469 

553 

644 

351 

442 

522   590 

WALKUP 

270 

312 

388 

492 

566 

276 

320 

497 

578 

212 

347 

449 

515 

598 

278 

313 

420 

485   564 

ELEVATOR  2-4  STY 

285 

366 

434 

291 

370 

304 

383 

*<^2 

285 

362 

456 

ELEVATOR  5*  STY 

410 

471 

630 

414 

479 

428 

515 

681 

404 

472 

60  3 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

10.1184 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

1.13184 

EFFECTIVE 

DATE 

103184 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

103IR6 

MARKETl  , 

AMARILLO 

MARK FT  I 

EL  PASO 

MARKETl  1 

"IIDLANT 

MARKETl  : 

3DESSA 

NUMBER  OP 

BEDROOMS 

NUMBER  OF  1 

BEDROOMS 

NUMBER  OF  1 

BEDROOMS 

NUMBER  OF  1 

9EDROOMS 

STRUCTURE  TYPE 

-e- 

-1- 

-2- 

-3- 

-4«- 

-3- 

-1- 

-2- 

-3- 

-4* 

-0- 

-1- 

-2- 

-3- 

-4  + 

-0- 

-1- 

-2- 

-3-   -4+ 

DETACHED 

470 

555 

624 

471 

545 

611 

463 

709 

774 

463 

739   774 

SEMI -DETACHED/ R0»« 

345 

435 

512 

592 

339 

429 

505 

571 

3S3 

433 

592 

692 

350 

408 

592   692 

WALKUP 

268 

310 

413 

476 

556 

266 

318 

406 

469 

547 

267 

339 

379 

553 

641 

267 

309 

379 

550   641 

ELEVATOR  2-4  STY 

283 

356 

448 

278 

350 

441 

282 

363 

425 

282 

363 

425 

ELEVATOR  5*  STY 

397 

469 

595 

391 

469 

595 

416 

468 

622 

419 

468 

622 

K.ANUFACTUREO  HOME 

EFFECTIVE 

DATE 

10'?184 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  D\TE 

100186 

TRENDED  DATE 

100186 

STRUCTURE   TYPE 

DETACHED 

SEMI -DETACHED/ ROW 

ELEVATOR  2-4  STY 
ELEVATOR  5*  STY 
MANUFACTURED  HOME 


MARKETl  ALBUQUERQUE  NM 
NUMBER  OF  BEDROOMS 


-1- 


277 
291 
437 


352 
324 
364 
475 


493 

447 
421 
457 
630 


-3-  -4+ 

575  642 

525  608 

488  569 


EFFECTIVE  DATE 
TRENDED  DATE 


101184 
101186 


MARKETl  SANTA  FE  NM 
NUMBER  OF  BEDROOMS 


-0-   -1- 


342 
296 
309 
434 


377 
353 
388 
521 


-2- 
545 

475 
451 
489 
693 


-3-  -4* 

708  778 

560  653 

521  637 


EFFECTIVE  DATE 
TRENDED  DATE 


101184 
100186 


MARKETl  SILVER  CITY  NM 
NUMBER  OF  BEDROOMS 


292 
309 
437 


-l- 


358 
340 
374 
461 


478 
456 
4  39 
473 
611 


-3-  -4* 

558  623 

532  590 

508  553 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKETl  TAOS  NM 

NUMBER  OF  BEPROOMS 
-0-  -I-  -2-  -3-  -4* 
502  586  654 
437  518  6S)4 
416  481  561 
451 
640 


271 
285 
401 


347 
325 
358 
481 


EFFECTIVE  DATE 
TRENDED  DATE 


10.1194 
100146 


STP'i'rruRE    TYPE 

D'^tac.i>-:d 

SEM  t -DETACHED/ ROW 

'VALKUI' 

ELTVATOR    2-4    STY 

ELEVATOR    5+    STY 

MANUFACTURED    HOME 


M\RKRT:     CLOVIS    NM 

NUMBER    OF    n■^DROOMS 
9-       -1-       -2-       -3-       -4+ 

531       721       788 

401 

465 

513 

638 


353 
307 
319 
424 


316 
370 
416 
499 


616 
598 


671 
627 


EFFECTIVE    DATE 
TRENDED    DATE 


101184 
101186 


HOUSTON.     TEXAS    SFRVICE    OFFICE 


S'  ?UCT'J'7E  •'  i=L" 

DETACHFO 

SCMI-DtTlCHED  O'Ctl 

WALKUP 

El  EV.l  rOR  :-4  STV 

ELtVATOO  5*  STY 

M/i'mUTACTUHED  HCV.E 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET : 

HOUST 

OM 

MARKET : 

SEAUMOMT 

MARKET 

B«>6N 

MARKET:  LUFKl 

N 

MMBEH  OF 

BEDROOMS 

NUMBER  OF  1 

SEOKOOMS 

NUMBFR  OF  BEDROOMS 

NUMBER  OF 

BEDROOMS 

-0-   -1- 

-2- 

-3- 

-A* 

-0- 

-  1  - 

-2- 

-3- 

-  d  + 

-0-    -1- 

-2-    -3-    -4* 

-0-   -1-   -2- 

-3-   -4* 

612 

749 

868 

572 

6-2 

S'Ji 

531   702   8  14 

506 

594   698 

360   4:5 

54  1 

666 

734 

344 

406 

481 

539 

637 

339   410 

506   638   702 

310   364   473 

560   630 

339   406 

515 

634 

703 

324 

374 

461 

57  1 

679 

3^0   380 

489   580   683 

293   347   436 

5:0   602 

399   A72 

5S9 

381 

4  50 

553 

373   451 

562 

337   399   524 

5  18   604 

699 

512 

544 

66  1 

494   593 

74  1 

473   515   632 

ErrECTIVE 

DATE 

100194 

EFFE 

CTIVE 

DATE 

IL-X11R4 

EFFECTIVE 

DATE     100184 

EFFECTIVE  DATE 

100184 

TRENDED  DATE 

100186 

TRENDED  DATE 

1O018S 

TRENCED  DATE       1O01B6 

TRENDED  DATE 

1001S6 

MARKET 

EL  CAMPO 

MARKET : 

TEXAS 

CITY 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

-0-   -1- 

-2- 
522 

-3- 
61  1 

-4* 

708 

-0- 

-  1  - 

-2- 

606 

-3- 
691 

-4* 

800 

327   360 

481 

578 

649 

345 

415 

519 

655 

733 

309   351 

454 

551 

632 

325 

407 

519 

624 

713 

359   421 

546 

412 

488 

622 

437   516 

637 

518 

604 

699 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

SCHEDULE  »-  FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  *N0  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PPOGRAMS ( 


REGION   6 


LITTLE  ROCK.  ARKANSAS  AREA  OFFICE 


MARKET: 

FAVETTEVILLE 

MARKET : 

LITTLE  R15CK 

MARKET 

TEXAPKAN4 

MARKET: 

FORT 

SMITH 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

8EOR0OMS 

NUMFEH  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

STRUCTURE  TYPE 

-0- 

-  1- 

-2- 

-3- 

-4* 

-0- 

-  1- 

-2- 

-3 

- 

-4* 

-0- 

-  1  - 

-2- 

-3- 

-4» 

-0- 

-  1- 

-2- 

-3-   -4+ 

DETACHED 

487 

575 

638 

508 

538 

667 

468 

584 

661 

451 

545   622 

SEMI-DETACHED/ROW 

326 

396 

464 

548 

610 

340 

406 

483 

558 

629 

317 

364 

45  1 

546 

608 

302 

34  1 

433 

500   560 

WALKUP 

311 

369 

442 

522 

578 

315 

396 

447 

549 

612 

307 

354 

436 

537 

588 

284 

330 

399 

473   534 

ELEVATOR  2-4  STY 

33S 

396 

475 

344 

426 

483 

335 

382 

47  \ 

312 

353 

4  39 

ELEVATOR  5*  STY 

406 

474 

545 

409 

477 

556 

406 

474 

546 

413 

476 

560 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

ErrfcTivE 

DATE 

1 

X)184 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

1 

:-0186 

TRENDED  DATE 

100186 

MARKET:  dONESBORO 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4+ 
455   555   630 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


NEW  ORLEANS.  LOUISIANA  AREA  OFFICE 


311   361 

442 

541   591 

293   347 

418 

510   557 

324   376 

464 

400   468 

544 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET :  NEW  ORLEANS 
NUMBER  OF  BEDROOMS 


-O- 


312 
324 
481 


-  1  - 

410 
389 
407 
570 


-2- 
505 
500 
471 
503 
662 


-3-  -4* 

600  686 

595  674 

579  648 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET:  LAKE  CH4RLES 
NUMBER  OF  BEDROOMS 


-O- 


-  1  - 


369 
291  345 
315  369 
454   514 


-2- 
445 
442 
416 
440 
627 


-3-  -4* 

531  640 

545  628 

515  582 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
10O186 


MARKET:  LAFAVETTE 

NUMBER  OF  BEDROOMS 


-0- 


301 
32  1 

472 


-  1  - 

369 
358 
382 
527 


-2- 
454 
451 
439 
463 
654 


-3-  -4» 

551  637 

545  625 

533  601 


EFFECTIVE  DATE 
TRENDED  DATE 


'00184 
100186 


MARKET:  BATON  ROUGE 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 
436   556   646 
365   431   550   634 
279   328   390   502   565 
303   352   414 
447   506   611 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET:  HOUMA 

NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


NO  MARKET  CODE  MATCH  IN  PRT 


MARKET:  SHREVEPQRT 

NUMBER  OF  BEDROOMS 


MARKET   ALEXANDRIA 

NUMBER  OF  BEDROOMS 


MARKET:  MONROE 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-  ^  _ 

-a 

- 

-4* 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3-   -4* 

398 

491 

577 

469 

5J 

8 

648 

416 

489 

568 

428 

538   615 

334 

395 

485 

570 

335 

347 

447 

53 

15 

620 

299 

331 

389 

460 

546 

298 

330 

399 

509   597 

264   320 

381 

470 

542 

270 

318 

415 

*i 

17 

562 

268 

314 

374 

44  1 

514 

271 

318 

392 

508   574 

288   344 

405 

323 

382 

434 

289 

342 

394 

296 

365 

4  10 

429   492 

598 

410 

468 

599 

404 

458 

574 

409 

463 

575 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

65600 
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SCHEDULE  a-  FSIR  MJPKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBST  a',' I SL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  "fOGBAMS) 


OKLAHOMA  CITY.  OKLAHOMA  AREA  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/  ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  OKLAHOMA  CITY 
NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -4* 

564 

641    745 

416 

465 

564   623 

333   367 

455 

525   609 

351   392 

432 

420   461 

564 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

1001R5 

MARKET   ADA 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4. 
499  589  642 
381  485  5~4  e?". 
298  323  418  481  532 
320  346  448 
345   38  1   492 


EFFECTIVE  DATE 
TRENDED  DATE 


•00 '84 

100186 


MARKET   ARD"C3E 

NUMCEO  or  PEDROCMS 
-0-  -1-  -2-  -3-  -4* 
4?7  586  639 
374  462  571  625 
290  320  41P  401  529 
316  346  413 
345   38  1   49/ 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET   ENID 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
496  576  642 
407  475  563  628 
260  324  383  465  5i3 
292  348  417 
316   410   485 


EFFECTIVE  DATE 
TRENDED  DATE 


'O-0'e4 

■001S6 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  GU\MON 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -4* 

455 

543   610 

360 

440 

527   593 

270   30-3 

374 

452   49T 

283   318 

414 

327   362 

447 

EFFECTIVE 

DATE 

1 00 1 B  4 

TRENDED  DATE 

100186 

MARKET   LAWTON 

N'jk'BER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4» 
507  573  657 
334  486  561  643 
276  318  404  486  55  1 
293  34  1  439 
359   408   509 


EFFECTIVE  DATE 
TRENDED  DATE 


■ ?0184 

100186 


MARKET    SHAWNEE 

NUMBER  Of  BEDROOMS 

-0-   -1-   -2-  -3-  -4* 

437  481  530 

357   4r6  469  515 

267   297   360  3^2  429 
278   314   398 
323   359   431 

EFFECTIVE  CA'E     '00184 
TRENDED  PATE      100186 


MARKET   STILLWATER 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
452  52  1  5=7 
373  438  607  egg 
2G5  315  373  434  a^9 
287  334  409 
322   379   445 


EFFECTIVE  DATE 
TRENDED  DATE 


<-'0'e4 

•.00-86 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5»  STY 

MA-JUFACTURED  HOME 


MARKET:  WOODWARD 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4» 
484  578  634 
375  472  558  671 
279  319  389  466  5i4 
296  336  424 
346   38  1   477 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET   BARTLESVILLE 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 
439   517   573 
351   427   502   559 
257   297   357   440   431 
274   320   376 
307   339   427 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


M,\PKET   MC  AlESTFR 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
436  506  558 
319  424  493  544 
224  253  35'  4  10  454 
2J5  269  3C9 
260   3  14   41' 


EFFECTIVE  DAI? 
TBFNi}ED  DATE 


100184 
100186 


MARKET   MUSKOGEE 

NUMBER  OF  BEDRDO'^'S 
-0-  -1-  -2-  -3-  4* 
397  453  5'9 
352  383  445  ;:4 
249  287  319  395  4:8 
266  303  33  1 
314   347   379 

EFFECTIVE  DATE     10'_''94 
TRENDED  DATE      'O-J  96 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/PDW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUF.^CTUSFD  HOME 


MARKET:  TULSA 

NUMBER  OF  BEDROOMS 


■  1  - 


-4  + 


506  675   75  1 

345   4  19  565   6  15 

278   3  15   407  565   6  15 
295   339   444 
364   408   517 

FFFfCUVE  0.^-(  100184 

THENDtO  HATE  I00'"'i 


SAN  AN''ONIO.  TEXAS  ARE*  OFFICE 


MARKET : 

SAN  ANTONIO 

NUMBER  OF  1 

BEDROOMS 

STRUCTURE  TYPE 

-0- 

-  1  - 

-2- 

-3-   -4* 

DETACHED 

615 

729   831 

SEMI -DETACHED/ROW 

354 

419 

540 

625   752 

WALKUP 

304 

358 

454 

513   651 

ELEVATOR  2-4  STY 

372 

437 

573 

ELEVATOR  5*  STY 

509 

606 

820 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100184 

TRCf 

VIDEO  D 

ATE 

ICO  186 

MARKET:  HARLINGEN 

NUMBER  OF  EtOROOMS 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


344 
291 
359 

51  1 


-  1- 

424 
347 
422 
619 


-2- 

594 
54  1 
421 
551 
830 


-3- 

7  30 
674 
522 


-4  + 

857 
798 
619 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET:  AUSTIN 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
644  772  859 
373  452  578  639  821 
323  386  479  573  683 
396  470  606 
540   650   875 


EFFECTIVE  DATE 
TRENDED  DATE 


'00184 
100186 


MARKET:  LAREDO 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
57  1  745  809 
342  420  626  663  774 
291  347  415  5'9  619 
373  432  545 
519   620   826 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET.  CORPUS  CHRISTY 

NUMBER  CF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
620  771  898 
376  458  5B4  693  816 
326  393  462  578  694 
397  470  607 
537   646   B"*: 


EFFECTIVE  DATE 
TRENDED  DATE 


'00184 
100186 


MARKET   VICTC'-'IA 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -4* 
621  771  898 
399  486  593  693  816 
349  421  517  630  732 
420  498  642 
560   674   897 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
1001B6 


MARKET:  EAGLE  PASS 

NUMBER  OF  BEDRCOMS 

-0-   -1-   -2-  -3-   -4* 

584  760   S06 

351   430   539  678   7^4 

299   357   429  534   638 
382   441   558 
527   629   826 


EFFECTIVE  DATE 
TRENDED  DATE 


•00184 

ie>0'e6 


MARKET :  DEL  RIO 

NUr^BCR  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
579  756  809 
348  427  535  674  774 
296  354  425  530  628 
379  438  554 
524   626   834 

EFFECTIVE  DATE    I00'a4 
TRENDED  DATE      100186 
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SCHEDULE  »- 


FAIR  MARKET  RENTS  FOR  NEW  C0M5TRUCTI0N  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AKC  DEVELOPMENT  AGENCIES  PROGRAMS) 


REGION 


OES  MOINES.  IOWA  SERVICE  OFFICE 


MARKET: 

DES  MOINES 

MARKET ■ 

BETTENDORF 

MARKET 

CEDAR 

RAPIDS 

MARKET : 

COUNCIL  BLUFF 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

3EDR00MS 

NUMBER  OF 

BEDROOMS 

STRUCTURE  TYPE 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3- 

-4» 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3-   -4* 

DETACHED 

584 

674 

772 

593 

683 

787 

593 

683 

783 

533 

618   714 

SEMI-DETACHED/ROW 

421 

505 

568 

650 

437 

515 

577 

661 

418 

496 

566 

651 

402 

481 

541   615 

WALKUP 

323 

370 

431 

485 

537 

330 

359 

439 

496 

551 

323 

348 

427 

493 

559 

301 

347 

408 

456   505 

ELEVATOR  2-4  STY 

389 

431 

509 

396 

439 

518 

395 

438 

517 

382 

433 

498 

Elevator  s*   sty 

419 

467 

554 

427 

476 

565 

426 

475 

564 

415 

469 

555 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

TRENDED  DATE 

10C186 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

MARKET   DUBUQUE 

NUMBER  OF  BEDROOMS 

MARKET   M4S0^4 
NUMBER  OF 

CITY 
BEDBOCMS 

MARKET   SIOUH 
NUMGER  Of 

CITY 
BEPHOOMS 

MA( 

!KET:  DAVEN 
NUMBER  OF 

PORT 

BEDROOMS 

STRUCTURE  TYPE 

-0- 

-  1- 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3-   -4* 

DETACHED 

593 

683 

783 

570 

65  1 

740 

577 

F58 

751 

593 

683   787 

SEMI-DETACHED/ROW 

429 

515 

576 

661 

429 

515 

5:'7 

66  1 

427 

512 

575 

659 

437 

515 

577   661 

WALKUP 

325 

325 

41  1 

505 

561 

296 

340 

412 

474 

54  1 

305 

34  1 

4  14 

475 

552 

330 

359 

439 

496   551 

ELEVATOR  2-4  STY 

392 

4  36 

513 

389 

433 

510 

391 

436 

5'3 

396 

439 

518 

ELEVATOR  5*  STY 

423 

473 

561 

422 

473 

561 

422 

473 

560 

427 

476 

565 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

10^186 

TRENDED  DATE 

100186 

MARKET:  WATERLOO 

NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

Elevator  5*  sty 
manufactured  home 


KANSAS  CITY.  MISSOURI  AREA  OFFICE 


-0-   -1- 

-2- 

-3-    -4* 

594 

683   783 

429 

513 

576   66  1 

325   325 

413 

505   56 1 

392   436 

513 

422   473 

561 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5»  STY 

MANUFACTURED  HOME 


MARKET :  KANSAS  CITY 
NUMBER  OF  BEDROOMS 


MARKET   JOPLIN 

NUMBER  OF  BEOIWOMS 
-O-   -1-    -2-   -3-   -i* 


394   435 

521 

5B6   625 

294 

333   432 

32  1   378 

460 

567   605 

245 

292   3-4 

353   395 

520 

309 

355   442 

446   492 

652 

402 

453   591 

EFFECTIVE 

DATE 

100184 

EFFECTIVE  DATE 

TRENDED  DATE 

100186 

TRENDED  DATE 

512 

482 


556 
523 


•00184 
100186 


MARKET   ST   JOSFPH 

NUMBER  CF  BEDROOMS 
-O-    -  1  -    -2     -3-    -4» 


305  346  4J5   53  1 

281  324  402   49B 

318  365  456 

4  14  468  609 


570 
538 


EFFECTIVE  D4TE 
TRENDED  DATE 


1CK?184 
1001B6 


MARKET   SEDALIA 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-    -3-    -4* 


291  335  417   522 

274  3  18  400   466 

323  370  463 

420  474  619 


560 
508 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  SPRINGFIELD 
NUMBER  OF  BEDROOMS 
-O-     1  -   -2-   -3-   -4* 


276  299  401   485 

231  279  378   475 

275  316  395 

359  405  527 


530 
519 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET   TQPEKA 

NUMBER    OF    BEDtJOOMS 
-O-        -1-        -2-        -3-        -4» 


309  365  443   544 

291  313  409   496 

336  389  483 

402  453  592 


601 
566 


EFFECTIVE  DA'E 
TRENDED  DATE 


100184 
1001P6 


MARKET   GACDEN  CITY 
NUMBER  OF  BEDROOMS 
-O-   -  1 •   -2  -   -3-   -4< 


358  358  428   536 

287  336  423   486 

3:8  379  4-^3 

391  440  576 


591 
539 


EFFECTIVE  DATE 
TRENDED  DATE 


1O0184 
100186 


MARKET   PITTSBURG 

NUMBER  OF  BEDROOMS 
-O-    -1-    -2-   -3-    -4* 


320  346  415   521 

266  306  366   461 

322  373  466 

384  433  567 


56  1 
506 


EFFECTIVE  DATE 
TRENDED  DATE 


'0O184 
100186 


STRUCTURE    TYPE 

DETACi-iED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  SALINA 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 


306  349  424   530 

263  304  390   467 

328  383  473 

391  440  576 


569 
530 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET   WICHITA 

NUMBER  OF  BEOaoOMS 
-0-   -1-    -2-    -3-   -4* 


337  403  472   564 

265  302  408   500 

334  386  483 

398  449  587 


608 
539 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
tOO'SG 
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SCHEDULE    A- 


FAIR  MARKET  RENTS  TOP  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  fINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


REGION   7 
OMAHA.  NEBRASKA  AREA  OFFICE 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET   OMAHA 

NUMBER  OF  BEDROOMS 


MARKET   GRAND  ISLAND 
NUMBER  OF  BEDROOMS 
-0-   -  1  -   -2-   -3-   -A* 


363 

463 

527   580 

359   454 

281   339 

418 

517   546 

281   338   418 

288   381 

458 

288   376   458 

316   394 

474 

319   394   474 

EFFECTIVE 

DATE 

100184 

EFFECTIVE  DATE 

TRENDED  DATE 

100186 

TRENDED  DATE 

521 

517 


574 

553 


100184 
100186 


MARKET   LINCOLN 

NUMBER  Of  BEDROOMS 
-0-   -  1  -   -I-   -3-   -4<- 


355  4.19   515 

280   339  418   510 

283   383  458 

328   394  474 

EFFFCTIVF  DA-( 
TRENDED  DATE 


MARKET   NORFOLK 

NUMBER  OF  BECCOOMS 
-0-   -1-   -2-   -3-   -4» 


5   567 

359 

454   52' 

1   574 

0   562 

281 

338 

418   51' 

'   563 

288 

376 

458 

319 

394 

474 

100184 

EFFECTIVE 

DATE 

100 '84 

100186 

TRENDED  DATE 

"jO'S6 

STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET :  NORTH  PLATTE 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 


331   419 

481   530 

263   328   386 

479   521 

275   348   438 

295   372   458 

EFFECTIVE  DATE 

100184 

TRENDED  DATE 

100186 

MARKET:  SCOTTS  BLUFF 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4» 


353  447 

280   344  418 

292   370  467 

314   397  487 


512 
5  '■ 


564 

56  1 


EFFECTIVE  DATE     '00184 
TRENDED  DATE       100186 


LOUIS.  MISSOURI  AREA  OFFICE 


MARKET 

ST.  LOUIS 

MARKET 

CAPE 

GIRARDEAU 

MARKET 

COLUMBIA 

MARKET   1 

<IRKSVIlIE 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  0"= 

BEDROOMS 

NUMBER  OF 

BE05CJMS 

STRUCTURE  TvPE 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

_  2  - 

-3- 

-4» 

-0- 

-  1  - 

-2- 

-3- 

-4  + 

-0- 

-  1  - 

-2- 

-3-    -4* 

DETACHED 

589 

693 

745 

42  1 

483 

535 

423 

515 

55S 

438 

638   579 

SPMI -DETACHED/ROW 

474 

56  1 

664 

731 

326 

405 

489 

535 

333 

4(-9 

505 

551 

337 

4  17 

526   5  7  4 

WALKUP 

349 

441 

526 

596 

657 

244 

307 

364 

432 

449 

258 

327 

397 

460 

529 

253 

320 

403 

488   538 

ELEVATOR  2-4  STY 

379 

475 

SG8 

270 

338 

408 

2V9 

351 

428 

275 

345 

435 

ELEVATOR  5+  STY 

422 

548 

740 

298 

367 

543 

31  1 

415 

572 

306 

408 

582 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE    100194 

EfFF 

"CTiVE 

DATE    100184 

EFFECTIVE 

DATE 

'00 '34 

TRENDED  DATE 

100186 

TRENDED  DATE 

'1 

00186 

TRENDED  DATE 

ICO  186 

TRENDED  DATE 

IDG '86 

STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET   RCLLA 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -4* 

439 

530   573 

334 

425 

5'2   567 

249   315 

397 

479   525 

270   339 

428 

301   394 

573 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 
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SCHEDULE  »-  F*!R  "4RKET  BENTS  FOR  NEW  CONSTRUCTION  *N0  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  «ND  DEVELOPMENT  AGENCIES  PRO'^'JAMS) 


REGION   8 


DENVER.  COLORADO  REGIONAL  ARE*  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED'ROW 

WALKUP 

ELEVATOR    2-4    STY 

ELEVATOR    5*    STf 

VANLiFACTURED    HOME 


MARKET 

DENVER.  CO 

NUMBER  OF 

BEDROOMS 

-0-    -1- 

-2- 

-3-   -4* 

612 

662   V23 

400   454 

540 

619   653 

341   389 

462 

577   642 

34 t   3?5 

472 

352   429 

542 

EFFECTIVE 

DATE 

10C1P4 

TRENDED  DATE 

100186 

MSPKET 

GHANC 

JUMCT ,rc 

NUMBER  Of 

BED»OOMS 

-0-    -1- 

-  2  ■ 

-3-   -4« 

5J5 

ere  66  1 

3'3   359 

43B 

550   631 

285   341 

400 

50!   5'-6 

352   402 

49^ 

376   427 

603 

EFFECTIVE    Ct'E  100184 

TRENI^ED    DfE  l^iO^Pt 


MAC«ET 

ASrEN 

^4IL 

\UMEE13  OF 

BEDROOMS 

-0-    -1- 

-2  - 

-3-    -4* 

5G2 

642   680 

3J6   398 

482 

590   634 

3'9   376 

445 

548   596 

369   434 

4S3 

36'    444 

4^2 

EFFECTIVE 

TATE 

10C1B4 

TRESTED  DAIl 

'001B6 

MARKET   FARGO.  ND 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -** 

536 

636   684 

333   3B7 

472 

591   644 

268   365 

434 

465   625 

353   42) 

502 

364   429 

527 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

S'RuCTuRE  TYPE 

DETACHED 

SEMI  -DETACHED/ROW 

WAlKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5*  STV 

MANUFACTURED  HOME 


MARKET   BISMARK.  NO 
NUMBER  OE  BEDROOMS 


-0-   -1- 

-2- 

-3-   -4* 

536 

603   643 

324   392 

466 

546   593 

299   370 

428 

520   5P.7 

361   401 

505 

386   435 

52  1 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

MiC<ET   D!CKENS3K.  NO 
NUMBER  OF  EEDBOOMS 


-0-   -1- 

-3- 

-3-   -4* 

463 

5^C   645 

276   318 

3S5 

482   553 

254   283 

351 

4  40   504 

306   345 

4;5 

1 

314   360 

4j5 

1 

EFFECTIVE 

DATE 

■■00  184 

TRENDED  DATE 

100'B6 

MARKET   HELENA,  MT 

NuVPER  DF  EEDHOOMS 


-0-   ■  1- 

-  2  - 

-3-    -4* 

476 

5-5   553 

379   332 

4  1  1 

505   643 

251   332 

3^3 

J-9   535 

309   3~3 

4j8 

332   389 

451 

EFFECTIVE 

DA''  ' 

•OC  184 

TRENDED  DA'E 

100186 

MARKET   BILLINGS.  MT 

NUMBER  OF  BEDROOMS 
■0-   -1-   -2-   -3-   -** 


333 
304 
337 
350 


389 

367 
3S8 

412 


52  1 
479 
44  1 
515 
528 


592  629 
5B1  620 
546   610 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


STRUCTURE  T»PE 

DETACHED 

SEMI -DETACMED/RO* 

liALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/RCW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACURED  HOME 


STRUCTURE  TVPE 
DETACHED 

sem: -detached  'ROW 

WALKUP 

E-£'.4^03  2-4  STY 
ELEVATOR  5»  ST« 
M.%NU- ACTuRED  home 


MARKET   GREAT  FALLS. MT 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4+ 
462 
422 
384 
464 
477 


290 

340 

262 

310 

316 

368 

330 

383 

532  57  1 
520  662 
490   552 


EFFECTIVE  DATE 
TRENDED  DATE 


I0C184 
10O186 


MARKET   VERNAL.  UT 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4» 
554   647   711 


338 

400 

492 

276 

366 

439 

337 

44  1 

478 

379 

472 

527 

EFFECTIVE 

DATE 

TBENDEO  CA:E 

617 
521 


708 
588 


100184 
100186 


MARKET:  CASPER.  WY 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -4* 

575 

696   784 

342   390 

471 

584   667 

316   355 

4ie 

538   6'6 

378   430 

519 

402   454 

545 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100 '86 

HAWAII   A»EA  OFFIfF 


S'RUCTURF  TYPE 

DETACHED 

SEMI  DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET   HONOLULU 

NUMBER  CF  EEDROCM? 
■0-   -1-   -2-   -3-   -4« 
801  1042  1104 


56-1 

770 

473 

543 

638 

525 

624 

655 

539 

723 

89  1 

EFFECTIVE 

DATE 

TRENDED  DATE 

92  1 
9  14 


1038 
1039 


100'84 
100186 


MARKET:  MISSOULA.  MT 
NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3 

(-   -4» 

448 

527   5F8 

258   308 

389 

50e   559 

230   299 

35  1 

4; 

>e   636 

297   35  1 

44  1 

322   377 

4G8 

EFFECTIVE 

DATE 

'00184 

TRENDED  DATE 

1001P6 

MARKET 

SIOUX 

FALLS.  SD 

NUMBER  OF 

BEOROOMS 

-0    -1- 

_  1  . 

3    -i- 

479 

5 

19   563 

309 
2P5 
33  1 
325 


351 
339 
375 
375 


4  '3 
4^3 


49^ 
475 


534 
5  15 


EFFETTIVE  OATE    •r<0'.f.t 
TRENDED  DA-E       lOOlBf- 


MSPKET   CHE  ,  EN'JE  ,  W> 
NUMBER  OF  BEOPCOMS 
-O-    -  1-    -3- 
541 


335 
2'2 
303 
3'3 


"7  1 
33  1 


4'2 
4  6  8 
JPT 


-3-   -4* 

53S   639 
535   636 
584 


EFi  tCT IVE  DATE 
TRFf.nEO  DA"E 


1  r  o  '  B  4 
100186 


V.1QKET   GUiM 

NUMBER  OF  BEDROOMS 
-0-   -1-   -3    -3-   -4* 

6  36   7  17   805 
507   5R3   645   760 
3/13   404   4P3   548 


EFFtCTIVE  (6TF 
TRENDED  DA-t 


10C'1B4 
ICO  1 80 


MARKET    SAL  T  LAKE  CH  ' 
NUMBER  OF  BEDROOMS 


■o- 


■  1  - 


378  3R0  456 

362  367  432 

327  4  30  4  85 

36  1  46  1  5-:9 

EFFECTIVE  DATE 
TRENDED  DATE 


586 
64  1 


64  1 
596 


'00'84 
'00186 


MARKET   PIERRE.  SD 

NUMBER  OF  BEDROOMS 


-0- 

-  1  - 

2- 

-3-   -4» 

4r9 

53-   577 

242 

3?  1 

j^ie 

509   556 

336 

:p6 

354 

483   538 

384 

340 

443 

3C9 

3.'.  6 

4^0 

EFfE 

CTIVE 

DAU 

100184 

TRLf 

•  ED  P 

ATE 

•00  'El 6 

MARKET 

con '  . 

w , 

NUMPE 

R  OF 

t'EDROOMS 

-0 

-  1  - 

.  n   - 

-  3  -    -4* 

S"'" 

696   785 

34; 

3  90 

47  ' 

584   667 

316 

355 

436 

538   616 

37  R 

430 

5'5» 

4''3 

4  54 

545 

effect;. E  DA-t     'C'0'84 
TRCNUED  CATE       '00186 


MARKET   KAUAI 

NUMBER  OF  Brn«COMS 

-0-    -1-    -2-  -3-  -4* 

8  16  °48  1037 

722   806  938  1036 

483   60?   648  9 '5  1003 

6  10   638   E"'7 


EFFFLTIVE  DATE 
TREN^'ED  DA7F 


1O0184 
100*86 


MARKET   CEDAR  CITY.  UT 
NUMBER  OF  BEDROOMS 


460   504   548 


326  350  412   46  1 

253  343  393   456 

33  1  386  445 

337  439  492 


495 
476 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET   RAPID  CITY.  SD 
NUMBER  OF  BEDROOMS 


■0-    -1- 

-2- 
513 

-3-   -4* 
623   663 

319   389 

481 

592   643 

293   366 

445 

551   612 

325   381 

481 

3  50   389 

486 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

MARKET:  MAUI 

NUMBER  OF  BEDROOMS 


-0-   -!- 

-2- 

-3-  -«* 

737 

9 1 3   967 

685 

722 

902   958 

446   576 

696 

812   867 

475   605 

726 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

10O186 

STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET    HILO 

NUMBER  OF  BEDROOMS 

-0-    -1-    -2-  -3-  -4* 

574  717  833 

484   564  707  823 

393   435   536  680  802 

424   463   567 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MSCkET    K0">« 

NUMBER  OF  EErPOOMS 


-0    -1- 

614 
455   519 
483   547 

-3- 

703  a 
6'i3  a 

605   1 
634 

3-    -4» 

ae     932 

(35   9  '  3 
38   8"0 

EFFECTIVE  DATE 
TRENDED  DATE 

100164 
10O186 
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SCHEDULE    »- 


FAIR  W40KET  BEMTS  FOB  NEW  CaNSTR'JCT  I  ON  »N0  SOBSTiNTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  POOGRAMS ) 


REGION 


LOS  ANGELES.  CALIFORNIA  AREA  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  S*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHEO/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MiNUFACTURED  HOME 


MARKET.  1 

LOS  ANGELES 

MARKET:  1 

3AKERSF1ELC 

1 

MARKET   54NTA 

BARBARA 

MARKET: 

VENTURA 

NUMBER  OF 

BEDROOMS 

NUMBER  OF  1 

BEDROOMS 

MUMBER  OF  BtDROOMS 

NUMBER  OF  BEDRoawS 

-0-   -1- 

-2- 

-3- 

-A* 

-0- 

-  1- 

-2- 

-3- 

-4  + 

-0- 

-  1  - 

-2- 

•3- 

-4* 

-0- 

-  1  - 

-2- 

-3-    -4. 

768 

867 

9B5 

606 

716 

819 

768 

854 

967 

725 

823   9  6 

615 

709 

804 

922 

435 

573 

679 

760 

607 

738 

822 

930 

535 

535 

726   791 

470   542 

654 

779 

648 

334 

410 

550 

655 

71  1 

4  30 

479 

619 

701 

76  1 

460 

503 

564 

691   738 

508   584 

705 

808 

875 

351 

429 

569 

447 

501 

640 

481 

524 

586 

639   725 

935 

501 

588 

769 

58  1 

648 

830 

626 

680 

784 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

EFFE 

CTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100-84 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

10O186 

TRENDED  DATE 

100 '56 

MARKET : 

PASO 

HOBLES 

MARKET  : 

LANCASTER 

MARKET 

0X^400 

MARKET 

SANTA 

A'iA 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEOROOWS 

-0-   -1- 

-2- 

-3- 

-<1» 

-0- 

-  1  - 

-2- 

-3- 

-4* 

■0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3-   -4. 

702 

783 

851 

578 

666 

776 

725 

824 

916 

764 

924  1006 

472 

587 

705 

784 

453 

546 

632 

738 

535 

595 

726 

791 

647 

750 

90-  °s; 

393   443 

546 

650 

703 

354 

426 

523 

604 

689 

460 

503 

564 

691 

738 

5-8 

608 

C99 

83S   688 

412   463 

568 

378 

4  50 

546 

481 

524 

586 

520 

626 

721 

559   624 

772 

532 

608 

754 

626 

680 

784 

653 

781 

917 

EFFECTIVE 

DATE    100184 

EFFECTIVE 

DATE 

100^84 

ETFECTIVE 

DATE 

100'84 

EFTECTIVE 

;  DATF 

■oo'e4 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TSE^4^ED  DATE 

100186 

TRENDED  DATE 

100-36 

STPi.'CTURE  TYPE 

DETACHED 

5tMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKET   SAN  DIEGO 

NUMBER  OF  BEDROOMS 


MARr.ET  :  EL  CAJON 

NUMBER  OF  BEDRD0M5 


MARKET   SANTA  MARIA 
NUMBER  OF  BEDROOMS 


MARKET:  SAN  BF.HMP::".0 
NUMBER  OF  BEDSOCMS 


-0-   -1- 

-2- 

-3- 

-4* 

-0- 

-  1- 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3-   -«♦ 

639 

759 

839 

639 

759 

839 

652 

740 

849 

58  1 

700  Tea 

516 

615 

697 

817 

516 

615 

637 

817 

545 

622 

710 

815 

478 

570 

663   -  2 

416   474 

574 

673 

722 

416 

474 

574 

673 

722 

384 

434 

503 

559 

615 

406 

458 

538 

63-    'CB 

450   5t9 

626 

4  50 

519 

625 

405 

455 

524 

434 

477 

558 

538   628 

768 

538 

628 

768 

544 

608 

7>9 

586 

633 

758 

EFFECTIVE 

D4TE 

100184 

EFFE 

CTIVE 

DATE 

100184 

EFFE 

CTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

1  OC  -84 

TRENDED  DATE 

100186 

TREN 

CED  DATE 

K 

DO  186 

TRENDED  DtTE 

100186 

TRENDED  DATE 

1:>J"S6 

r^OCNIX.  ARIZONA  SERVICE  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SCMI -DE  TAChED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

E^EVATCR  5*  STV 

MANLFACTURED  HOME 


MARKET 

PHOENIX 

MARKET . 

CASA 

GRAND! 

E 

MARKET    F 

LAiiS- 

'«FF 

MARKET   S6FFC 

IRD 

NUMSF 

R  OF 

BEDROOMS 

NUMBE 

R  OF 

BECBOOMS 

NuMEER  OF  1 

BtDROOMS 

NUMBER  OF 

BCDPOC'15 

-0-   -1- 

-2- 

-3- 

-44 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-1-   -2- 

-3-    -4* 

562 

676 

765 

492 

581 

650 

699 

688 

770 

469 

55^   627 

404   464 

555 

643 

705 

331 

378 

461 

542 

604 

409 

456 

541 

638 

725 

293 

359   442 

536   5-1 

386   448 

529 

619 

660 

320 

373 

450 

504 

559 

386 

438 

E?9 

615 

685 

251 

3  19   420 

4C-P    514 

415   476 

558 

347 

400 

47  1 

4  14 

466 

S'l-e 

279 

347   448 

508   580 

697 

532 

589 

680 

EFFECTIVE 

:  DATE 

100184 

EFFECTIVE 

DATE    1001'14 

EFFF 

CTIVE 

DJTE 

100184 

EFFECTIVE  DA'E 

,  ryj)  '  o  a 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

•00 -se 

STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET   TUCSON 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-    -4* 

512 

618   672 

338   392 

477 

552   649 

319   369 

4-'2 

537   606 

349   338 

501 

504   568 

723 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

MARKET:  1 

N4G0LES 

NUMBER  OF 

BEDROOMS 

-0-   -1- 

-2- 

-3-   -4* 

482 

568   680 

302   36  1 

444 

527   615 

282   343 

433 

510   588 

304   370 

460 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

10O186 

MARKET   YUMA 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-  -3-  -4* 

552  620  71 1 

361   412   520  584  668 

347   394   506  567  638 
374   421   533 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MiPKET   KlN'iMaN 

NUMBER  OF  BEDROOMS 


382 
3G2 
389 
501 


-  1  • 

420 
415 
442 
560 


534 

505 
495 
522 
679 


-3- 

627 
589 
557 


-4* 
7  19 
6"'5 
623 


EFFECTIVE  DATE 
TRENDED  DATE 


10O184 
100186 


MARKET   DOUGLAS 

NUMBER  OF  BFDBOC: 


-0- 

387 
359 
386 


-  1- 

424 

409 

436 


-2- 

523 
494 
484 

51  1 


-3- 

535 

5ro 


-4* 
€79 
639 

602 


EFFECTIVE  DATE 
TRENDED  DATE 


100 '?4 
100-86 


16632 


Federal  Register  /  Vol.  50.  No.  81  /  Friday.  April  26.  1985  /  Rules  and  Regulations 


»-  FAIR  MIRkET  rents  FCR  NtX  CONSTRUCTION  AND  5UBSTANTI4L  HEH4EILI1 
(INCLUDING  HCU'?ING  FINiNCf  4N0  DEVELOFMENT  AGENCIES  PRCGPAWS  I 


REGION 


SACRAMENTO.  CALIFORNIA  SERVICE  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -TETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET;   SACRAMENTO 

NUMBER  OF  BEDROOMS 


-0-   -t- 

-2- 

-3-   -4* 

548 

581   667 

458 

523 

5"'5   6.T2 

349   415 

473 

568   632 

455   501 

55'' 

566   636 

718 

EFFECTIVE 

DATE 

10O'S4 

TRENDED  DATE 

10O186 

MARKET   HEDDINC 

NJMBER  OF  BEDROOMS 

-0-    -1-    -2-   -3-  -4. 

508   tJ2  6'C 

432   478   626  f.no 

320   370   429   472  090 

425   470   520 


EFFECTIVE  DATE     I00184 
TRENDED  DATE       100186 


MARKET   PL4CERVILLE 
NUMBER  OF  BEDROOMS 
-0-    -1-   -2-   -3-   -4» 
570   610   700 
480   548   604   664 
360   430   490   597   664 
4-0   520   575 


EFFECTIVE  DATE     10OI84 
TRENDED  DATE       100186 


MARKET:  YREKJk 

NUMBER  OF  BEDROOMS 

-O-   -1-   -2-   -3-  -4+ 

525   597  660 

440   505   585  630 

335   395   450   555  615 

435   480   530 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET   S.  LAKE  TAHOE 
NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHEO/RO« 

WALKUP 

EL,EVATOB  3-4  STY 
ELEVATOR  5*  STY 
MANUFACTURED  HOME 


SAN  FRANCISCO.  CALIFORNIA  AREA  OFFICE 


-0-   -1- 

-2- 

-3-   -4* 

615 

712   775 

520 

595 

690   740 

395   465 

530 

634   696 

510   565 

625 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 
ELEVATOR  5*  STY 
MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI-CETACHEO/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  SAN  FRANCISCO 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4» 


1263 

1586  1679 

784  1016 

1252  1325 

538   622   8'3 

99  1  '088 

592   714   913 

752   873  1105 

EFFECTIVE  DATE 

10018.1 

TRENDED  DATE 

10O186 

MARKET:  OAKLAND 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -4* 

824 

966  10C9 

606 

771 

882   974 

498   579 

718 

813   901 

535   586 

790 

73  1   799 

1039 

EFFECTIVE 

DATE 

10O184 

TBENDED  DATE 

100186 

MARKET;   FRESNO 

NUMBER  OF  BJCROOMS 

-_g-    -  1  -    -  2  -  -  3  -   -  4  » 

539  767   855 

381   491  (44   727 

321   375   462  S^O   674 
402   478   596   : 
601   714   884 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
11X1186 


MASkET   MACIN 

NUMBER  OF  BIDRDOKS 

O-   -  1  -   -2-  -3-  -4* 

824  »66  1009 

606   771  182  974 

579   718  »13  901 

586   790 


498 
535 
731 


799  1039 


EFFECTIVE  DATE 
TRENDED  DATE 


'CC'84 
100186 


MARKET:  MCDES^O 

NUMBER  OF  BEDROOMS 


MARKET :  SAN  JOSE 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3-   -4+ 

449 

620 

651 

904 

1053  1114 

349 

424 

512 

565 

530 

646 

783   862 

330   349 

4  '9 

512 

56S 

437 

525 

624 

744   811 

426   478 

599 

468 

544 

631 

600   642 

783 

664 

760 

879 

EFFECTIVE 

PATE 

100184 

EFFECTIVE 

DATE 

10O184 

TRENDED  DATE 

ICO  186 

TRENDED  DATE 

100186 

MARKET, 

EUREKA 

MARKET: 

SANTA 

ROSA 

NUM6CR  OF 

BEDROOMS 

NUMBE-a  OF 

BEDROOMS 

-0-   -1- 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3-   -4* 

530 

682 

758 

783 

982  1074 

362 

452 

663 

745 

497 

613 

763   827 

260   362 

427 

610 

703 

426 

497 

613 

763   827 

331   438 

563 

527 

614 

774 

643   770 

929 

704 

810 

1103 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  SANTA  CRUZ 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4* 
669  832  9'3 
452  614  783  8C3 
380  452  577  744  811 
468  578  697 
608   727   846 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MASKET   RENO 

NUMBER  OF  BtDPOOMS 


-0- 


391 
503 
762 


-  1  - 

443 
448 

580 


-2- 
643 

555 
531 
734 
84  1  1043 


-3- 
765 

C92 

$17 


-4* 

810 
760 
684 


EFFECTIVE  DATE     I00184 
TRENDED  D«'E       100186 


MARKET.  LAS  VEGAS 

NUMBER  OF  BEDROOMS 

-0    -1-    -2-  -3-   -4* 

680  753   817 

435   557  698   77  1 

358   435   552  €67   724 
472   556   736 
734   833   998 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


REGION  10 
ANCHORAGE.  ALASKA  AREA  OFFICE 


MARKET:  ANCHORAGE 

NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

-0- 

-  1- 

-2- 

-3-   -4» 

DETACHED 

729 

806   833 

SEMI-DETACHED/ROW 

626 

698 

761   786 

WALKUP 

435 

512 

601 

711   737 

ELEVATOR  2-4  STY 

570 

67  1 

750 

ELEVATOR  5*  STY 

579 

682 

763 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

MARKET:  FAIRBANKS 

NUMBER  OF  BEDROOMS 


-0- 


532 
640 
650 


-  1- 

614 

586 
760 

775 


-2- 
717 
689 
662 
817 
8:8 


-3-  -** 

782  851 

774  835 

744  819 


EFFECTIVE  DA'E 
TRENDED  DATE 


100184 
100186 


MARKET 

JUNEAU 

MARKET ■ 

KETCHIKAN 

NUMBER  OF 

EEDROOMS 

NUMBER  OF 

BEDROOMS 

-0-   -1- 

-2- 

-3- 

-4* 

-0- 

-  1- 

-2- 

-3-   -4* 

760 

866 

900 

667 

760   845 

609 

737 

825 

866 

541 

636 

724   805 

488   545 

678 

785 

833 

419 

492 

577 

659   731 

547   618 

708 

501 

572 

671 

574   647 

737 

526 

582 

690 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  BARTER  IS.  N 
NUMBER  OF  BEDROOMS 


-O- 


-2- 


-3- 


1043  1148  1263 

920  1013  1115  1226 

811   893   958  1083  1191 


EFFECTIVE  DATE 
TBENOEO  DATE 


10O184 
100186 


MARKET:  COASTAL  AREA 

NUMBER  OF  BEDROOMS 

-O-   -1-   -2-   -3-  -** 

1043  1148  1263 

920  1013  1115  1226 

811   893   958  1083  1191 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 
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SCHEDULE    *- 


FAIR  MARKET  RENTS  EDO  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS) 


REGION  10 


PORTLAND.  OREGON  AREA  OFFICE 


MARKET:  PORTLAND 

NUMBER  OF  BEDROOMS 


MARKET   BEND 

NUMBER  OF  BEDROOMS 


MARKET   COOS  BA* 

NUMBER  OF  BEDROOMS 


MARKET;  MEDFORD 

NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

-0- 

-  1- 

-2- 

-3- 

-4* 

-0- 

-  1- 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3-   -4* 

-0-   -1-   -2- 

-3-   -4» 

DETACHED 

453 

559 

606 

346 

444 

496 

346 

404   450 

394 

461   516 

SEMI-DETACHED/ROW 

290 

353 

410 

499 

546 

270 

3'3 

384 

431 

267 

315 

385   428 

310   363 

413   488 

WALKUP 

278 

345 

397 

458 

533 

197 

254 

294 

363 

401 

210 

255 

304 

371   416 

248   297   338 

394   429 

ELEVATOR  2-4  STY 

289 

357 

420 

209 

272 

311 

221 

267 

319 

262   309   350 

ELEVATOR  5*  STY 

349 

414 

559 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100184 

E'^FECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100-84 

EFFECTIVE  DATE 

100184 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

1OO186 

TRENDED  DATE 

i'D0'R6 

MARKET:  1 

ONTARIO 

MARKET: 

WEST 

SALEM 

MARKET   1 

PENDLETON 

MARKET:  BOISE 

NUMBER  OF  1 

BEDROOMS 

NUMBER  OF  1 

BEDROOMS 

NUMBER  OF  1 

3EDH00MS 

NUMBER  OF  1 

BEDROOMS 

STRUCTURE  TYPE 

-0- 

-  1- 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3-    -4* 

-0-   -1-   -2- 

-3-   -4* 

DETACHED 

363 

432 

482 

311 

394 

435 

389 

450   505 

448 

536   576 

SEMI-DETACHED/ROW 

269 

328 

395 

438 

235 

285 

367 

406 

286 

358 

400   449 

325   356 

465   512 

WALKUP 

217 

252 

312 

393 

427 

187 

231 

280 

357 

395 

223 

273 

339 

382   420 

260   308   350 

443    480 

ELEVATOR  2-4  STY 

229 

270 

325 

200 

247 

295 

235 

285 

353 

289   318   363 

ELEVATOR  5*  STY 

284 

351 

420 

350   415   475 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

1001S4 

EFFECTIVE 

DATE 

'00184 

EFFECTIVE 

DATE 

100184 

EFFECTIVE  DATE 

100184 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

MARKET: 

EUGENE 

MARKET : 

IDAHO 

FALLS 

MARKET : 

MCCALL 

MARKET:  POCAT 

ELLO 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

STRUCTURE  TYPE 

-0- 

-  1- 

-2- 

-3- 

-4* 

-0- 

-  1- 

-2- 

-3- 

-4« 

■0- 

-  1  - 

-2- 

-3-   -4* 

-0-   -1-   -2- 

-3-   -4* 

DETACHED 

365 

463 

511 

324 

365 

406 

361 

434   469 

375 

473   607 

SEMI-DETACHED/ROW 

275 

348 

429 

456 

242 

289 

337 

379 

245 

320 

386   420 

261   367 

431   4^5 

WALKUP 

215 

258 

325 

400 

431 

178 

225 

268 

324 

365 

179 

226 

302 

383   408 

196   244   330 

391   421 

ELEVATOR  2-4  STY 

227 

268 

338 

190 

238 

326 

210   255   347 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

100134 

EFFECTIVE 

DATE 

100184 

EFFECTIVE  DATE 

100184 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

MARKET ; 

TWIN 

FALLS 

MARKET : 

LEWISTON 

MARKET 

COEUH 

D'ALEN 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

STRUCTURE  TYPE 

-0- 

-  1- 

-2- 

-3- 

-4  + 

-0- 

-  1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3-   -4* 

DETACHED 

353 

473 

520 

325 

414 

483 

363 

449   495 

SEMI -DETACHED/ROW 

2S0 

312 

370 

4  14 

246 

3C4 

363 

42  1 

253 

328 

363   422 

WALKUP 

198 

238 

301 

357 

393 

192 

230 

280 

347 

382 

217 

232 

290 

364   396 

ELEVATOR  2-4  STY 

213 

257 

326 

223 

258 

298 

239 

246 

307 

ELEVATOR  5*  STY 

324 

34  1 

413 

MANUFACTURED  HOME 

EFFECTIVE 

:  DATE 

1 DO  1 R  4 

EFFECTIVE 

;  DATE 

10018J 

EFFECTIVE 

;  DATE 

100184 

TRENDED  DATE 

100  1B6 

TRENDED  DATE 

1001fl6 

TRENDED  DATE 

'OO186 

SEATTLE.  WASHINGTON  AREA  OFFICE 


MARKET:  SEATTLE 

NLiMBER   OF    BEDROOMS 


MARKET:  BELLINGHAM 
NUMBER  OF  BEDROOMS 


MARKET   OLYMPIA 

NUMBER  OF  BEDROOMS 


MARKET:  YAKIMA 

NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

-0- 

-  1  - 

-2- 

-3- 

-4» 

-0- 

-  1- 

-2- 

-3- 

-4< 

-0- 

- 1  - 

-2- 

-3- 

-4* 

-0- 

-  1  - 

-2- 

-3-    4. 

DETACHED 

570 

634 

758 

434 

543 

586 

435 

535 

657 

407 

5-5   589 

SEMI-DETACHED/ROW 

407 

500 

569 

674 

319 

391 

475 

524 

344 

392 

483 

611 

329 

384 

485   548 

WALKUP 

312 

407 

500 

540 

555 

238 

304 

376 

459 

510 

239 

305 

375 

463 

533 

224 

296 

346 

449   507 

ELEVATOR  2-4  STY 

372 

418 

515 

255 

321 

393 

256 

322 

392 

239 

312 

362 

ELEVATOR  5*  STY 

400 

500 

550 

381 

456 

557 

390 

458 

54  1 

37  1 

444 

537 

MANUFACTURED  HOME 

EFFE 

CTIVE 

DATE 

100184 

EFFECTIVE 

DATE 

1O0184 

EFfECTIVE 

DATE 

1 

00184 

EFFECTIVE 

DATE 

100184 

TRENDED  DATE 

100186 

TRENDED  DATE 

100186 

tren; 

;iEO  DATE 

1 

00186 

TRENDED  DATE 

100'86 

STRUCTURE  TYPE 

DETACHED 

SEMI-DE!f CHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKET:  SPOKANE 

NUMBER  OF  BEDROOMS 


-O- 


230 
246 
380 


-  1  - 

307 
281 
314 
435 


-2- 
429 
404 
347 
363 
523 


3- 
532 
487 
431 


-4* 

657 
578 
488 


EFFECTIVE  DATE 
TRENDED  DATE 


100184 
100186 


MARKET:  KENNEWICK 

NUMBER  OF  BEDROOMS 


-o- 


228 
268 
327 


-  1  - 

267 
254 
299 
376 


-2- 
420 
344 
313 
369 
461 


-3-  -4. 

505  62  1 

405  4-0 

37  1  4j=. 


EFFECTIVE    DATE 
TRENDED    DATE 


100184 
100186 


|FR  Doc.  85-11X139  Kilfd  4-2,5-H5;  8:45  nml 
BILLING  CODE  4210-27-C 


)85 


Friday 

April  26,  1985 


Part  IV 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21CFRPart10etal. 

National  Environmental  Policy  Act; 

Policies  and  Procedures;  Final  Rule 


16636 


Federal  Register  /  Vol.  50.  No.  81  /  Friday.  April  26. 1985  /  Rules  and  Regulations 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
|DocketNo.79N-0335| 

21  CFR  Parts  10,  25,  71,  170, 171,  312, 
314. 511, 514. 570. 601. 812, 613,  and 
861 

National  Environmental  Policy  Act; 
Policies  and  Procedures 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  setting  forth  its 
policies  and  supplemental  procedures 
for  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  Council  on 
Environmental  Quality's  (CEQ) 
regulations. 

EFFECTIVE  DATE:  July  25, 1985.  For 
additional  information  concerning  this 
effective  date,  see  "Paperwork 
Reduction  Act"  appearing  in  the 
preamble  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Matheson,  Center  for  Veterinary 
Medicine  (HFV-310),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-44^-1880. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  11. 1979 
(44  FR  71742).  FDA  proposed  to  revise 
its  rules  governing  the  preparation  of 
environmental  impact  documents  under 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  FDA 
had  previously  issued  regulations  (42  FR 
19986;  April  15. 1977)  that  responded  to 
guidelines  on  NEPA  issued  by  CEQ  in 
the  Federal  Register  of  August  1. 1973 
(38  FR  20550).  FDA  s  1979  proposal 
responded,  in  turn,  to  CEQ's  regulations 
(40  CFR  Parts  1500-1508)  publi.sied  in 
the  Federal  Register  of  November  29. 
1978  (43  FR  55978)  that  were  "designed 
to  make  the  NEPA  process  more  useful 
to  decisionmakers  and  the  public;  to 
reduce  paperwork  and  the  accumulation 
of  extraneous  background  data;  and  to 
emphasize  real  environmental  issues 
and  alternatives"  (40  CFR  1500.2(b)). 
The  regulations  also  implemented 
Executive  Order  11514  (March  5, 1970), 
as  amended  by  Executive  Order  11991 
(May  24. 1977).  CEQ's  1978  regulations 
required  FDA  to  review  its  policies, 
procedures,  and  regulations  to  ensure 
full  compliance  with  CEQ's 
implementation  of  NEPA.  To  achieve 
this  compliance.  FDA  must  revise  its 
regulations  in  Part  25  (21  CFR  Part  25) 
that  implement  NEPA. 


After  consultation  with  CEQ.  FDA 
published  proposed  revisions  of  Part  25 
in  the  Federal  Register  of  December  11, 
1979  (44  FR  71742).  The  agency  received 
comments  from  5  trade  associations,  10 
regulated  firms,  and  2  other  Federal 
agencies. 

I.  Subpart  A — General  Provisions 

Subpart  A  states  the  purposes  of  the 
rule,  describes  FDA's  general  approach 
in  implementing  NEPA  and  the  CEQ 
regulations,  and  provides  definitions. 

Procedural  Issues 

1.  Comments  objected  to  FDA's 
decisions,  described  in  the  preamble  to 
the  proposal,  that:  (1)  FDA  would  follow 
the  procedures  in  the  proposal  pending 
publication  of  the  final  rule,  even  though 
applicants  and  petitioners  were  not  so 
obligated;  and  (2)  FDA  would  not 
provide  a  detailed  preamble  with  the 
proposed  rule,  because  it  responds  to 
requirements  established  by  the  CEQ 
regulations.  The  comments  contended 
that  one  or  both  of  these  decisions 
violated  the  Administrative  Procedure 
Act. 

FDA  disagrees  with  the  comments. 
FDA  concluded  that  ae  a  Federal  agency 
it  was  required  to  follow  the  CEQ 
regulations  on  an  interim  basis  before 
issuing  a  final  rule.  Because,  as  FDA 
stated  in  the  proposal,  the  public  was 
not  obligated  to  comply  with  the  revised 
procedures  until  they  were  published  as 
a  final  rule,  the  agency's  decision  to 
follow  its  proposal  clearly  did  not 
violate  the  Administrative  Procedure 
Act. 

FDA  did  not  publish  a  detailed 
preamble  with  the  proposal  because  the 
proposed  regulation  itself  was  unusually 
detailed  and  because  many  of  the 
changes  were  required  by  the  CEQ 
regulations,  the  provisions  of  which  had 
been  discussed  by  CBQ  in  its  preamble 
and  regulations  and  at  its  public 
meetings  on  these  regulations.  FDA  has 
concluded,  nevertheless,  that  the 
requests  for  a  detailed  preamble,  and 
other  comments  received,  revealed  that 
some  of  the  proposed  revisions  were 
Mnclear.  Therefore,  this  final  rule 
contains  a  detailed  pneamble,  and  FDA 
has  clarified  several  provisions  of  the 
final  rule. 

Changes  From  Previous  Regulations 

2.  Comments  generally  expressed  a 
preference  for  FDA's  NEPA  regulations 
now  found  in  Part  25  over  the  proposed 
revisions.  Several  coitiments  contended 
that  the  proposal  would  require 
excessive  paperwork  and  information. 
Some  comments  argued  that  additional 
time  and  money  would  have  to  be 


expended  to  comply  with  the  rule  as 
proposed. 

FDA  believes  that  the  comments 
misunderstood  the  proposal.  Some 
comments  construed  certain  proposed 
provisions  to  require  more  information 
and  data  than  FDA  intended.  Further, 
based  on  its  experience  with  the 
proposed  changes  since  December  1979, 
FDA  believes  that  the  revisions  will 
reduce  the  time  and  resources  expended 
by  applicants  and  petitioners  to  comply 
with  NEPA  with  no  adverse  effects  on 
the  environment.  Although  change  may 
at  first  be  a  source  of  confusion,  FDA  is 
confident  that  the  revised  regulations 
will  simplify  compliance  with  NEPA. 

In  revising  its  environmental 
regulations.  FDA  has  preserved  as  many 
of  the  substantive  provisions  of  Part  25 
as  is  possible  consistent  with  the  CEQ 
regulations  and  current  environmental 
impact  assessment  techniques.  (To  aid 
discussion  of  the  new  revision,  FDA  will 
refer  to  the  regulations  now  found  in 
Part  25  as  "the  previous  regulations".) 
Preserving  to  the  extent  possible  the 
substantive  provisions  in  the  previous 
regulations  benefits  applicants  and 
petitioners  by  providing  continuity.  FDA 
has,  however,  attempted  to  delete  or 
change  provisions  which  experience  has 
indicated  were  unnecessary,  ambiguous, 
or  unrelated  to  environmental  impact 
review.  FDA  has  also,  in  this  final  rule, 
rearranged  certain  regulatory  provisions 
to  aid  readers  interested  in  finding  the 
provisions  applicable  to  particular  FDA- 
regulated  articles. 

To  implement  CEQ's  regulations,  FDA 
proposed  two  significant  changes  in  its 
NEFA  process.  First,  as  required  by  40 
CFR  1507.3,  FDA  revised  its  previous 
three-level  classification  of  actions 
subject  to  environmental  review  to 
conform  to  the  two-level  classification 
prescribed  by  CEQ.  Second.  FDA 
replaced  the  Environmental  Impact 
Analysis  Report  (EIAR)  with  an 
Environmental  Assessment  (EA),  These 
changes  carry  out  the  objective  of  CEQ's 
regulations  of  streamlining  the  NEPA 
process  by  concentrating  on 
environmental  issues,  eliminating 
considerations  irrelevant  to 
environmental  impact  assessment, 
reducing  the  size  and  number  of  NEPA 
documents,  decreasing  the  time  required 
to  prepare  and  review  these  documents, 
and  increasing  the  usefulness  of  NEPA 
documents  as  decisionmaking  tools. 

Of  the  three  classification  levels  in 
FDA's  previous  regulations,  the  first 
environmental  review  level  consisted  of 
actions  exempted  from  environmental 
review  under  §  25.1(d).  The  exemptions 
were  roughly  equivalent  to  the 
categorical  exclusions  used  in  this  final 
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rule,  but  the  previous  exemptions  lacked 
the  criteria  that  are  now  being  adopted 
for  exclusions. 

The  second  environmental  review 
level  in  the  previous  regulations 
consisted  of  classes  of  actions 
conditionally  exempted  from  detailed 
environmental  analysis.  Conditional 
exemptions  were  listed  in  previous 
§  25.1(f)-  Their  purpose  was  to  establish 
large  classes  of  actions  in  which  only 
limited  environmental  analyses  were 
required.  Information  requirements, 
presented  as  criteria,  were  included 
with  most  §  25.1(f)  actions.  The 
information  required  to  satisfy  the 
criteria  varied  from  extensive  to 
minimal,  depending  on  the  class  of 
action  involved.  The  intent  of  this 
variation  within  the  conditional 
exemption  group  was  to  permit 
exemption  from  the  requirement  of  a  full 
environmental  analysis  only  for  those 
specific  actions  that  resulted  in  limited 
environmental  introductions  due  to  use 
of  a  product  that  would  be  marketed  as 
a  result  of  FDA's  approval.  Additionally, 
for  certain  actions  FDA  required  limited 
information  on  environmental 
introductions  resulting  from  the 
manufacture  of  the  product.  A  person 
requesting  a  conditional  exemption  was 
required  to  prepare  a  publicly  available 
Statement  of  Exemption  containing  all 
the  required  information,  and  the  agency 
prepared  a  determination  that  the 
conditional  exemption  applied  and  that 
the  requirements  for  a  Statement  of 
Exemption  had  been  met.  Frequently, 
applicants  submitted  Statements  of 
Exemption  which,  after  agency  review, 
had  to  be  corrected  and  resubmitted  to 
be  suitable  for  public  display. 

The  third  environmental  review  level 
in  the  previous  regulations  consisted  of 
classes  of  actions  for  which  an  EIAR 
was  required.  The  previous  EIAR  is 
roughly  equivalent  to  the  EA  under  the 
CEQ  regulations  and  this  final  rule. 

In  the  present  revision  of  Part  25,  the 
agency  has  continued  the  practice  found 
in  previous  Part  25  of  requiring  EA's  for 
all  major  classes  of  actions  (§  25.22), 
unless  an  action  also  falls  in  one  of  the 
classes  of  actions  qualifying  for  a 
categorical  exclusion  (§§  25.23  and 
25.24,  corresponding  to  an  exemption  in 
the  previous  regulations.  §  25.1  (d)  and 
(f)).  Hence,  although  FDA  has 
conformed  to  CEQ  terminology,  il  has 
continued  in  the  revisions  the  same 
substantive  treatment  of  most  classes  of 
actions  that  they  received  in  previous 
Part  25,  thus  providing  continuity  for 
applicants  and  petitioners.  In  addition, 
FDA  has  granted  categorical  exclusions 
to  several  additional  classes  of  actions 
that  did  not  enjoy  exemptions.  These 


additional  exclusions  were  based  on 
experience  showing  that  little  or  no 
environmental  information  on  product 
use  or  manufacture  had  been  required 
for  actions  in  these  classes.  FDA  could 
not,  however,  convert  to  categorical 
exclusions  the  previous  conditional 
exemptions  for  some  of  the  classes  of 
actions  described  in  previous  §  25.1(f) 
(1)  and  (3).  These  classes  require  more 
environmental  analysis  initially  because 
FDA  has  sometimes  had  to  require 
additional  extensive  submissions  to 
fulfill  the  agency's  environmental  review 
responsibilities,  and  because  the  agency 
could  neither  justify  scientifically,  nor 
prepare  criteria  for,  categorical 
exclusions  for  all  actions  within  these 
classes.  Although  FDA  has  thus  been 
unable  to  grant  categorical  exclusions 
for  these  actions,  FDA  has  granted  more 
limited  regulatory  relief  by  providing  for 
abbreviated  EA's  for  these  actions  (final 
8  25.31(b);  proposed  §  25.31(e)). 

By  categorically  excluding  10  classes 
of  actions  in  the  previous  regulations  for 
which  Statements  of  Exemption 
previously  were  required  to  he 
submitted  (listed  in  previous  §  25.1(n  (2) 
and  (4)  through  (12)).  FD.A  is  sparing 
many  applicants  and  petitioners  the  task 
of  first  preparing  Statements  of 
Exemption  and  later  submitting 
corrections  of  any  documents  found 
inadequate.  The  agency  also  is 
conserving  its  resources  by  reducing  the 
need  for  repetitive  review  and 
evaluation  of  these  documents. 

Furthermore,  by  eliminating  the  EI,'\R 
in  favor  of  the  EA,  FDA  is  adopting  the 
approach  that  experience  has  shown 
was  clearer  to  applicants  and 
petitioners.  The  EIAR  format  (previous 
§  25.1(j))  required  applicants  and 
petitioners  to  address  such  topics  as 
"pollution,"  "toxic  substances, "  and 
"human  values"  without  guidance  as  to 
when  or  in  what  manner  these  topics 
were  to  be  addressed.  Without  intensive 
case-by-case  guidance,  applicants  and 
petitioners  usually  were  unable  to 
prepare  satisfactory  EIAR's.  In  1977.  the 
agency  began  to  provide  preparers  of 
EIAR's  with  guidance  in  the  form  of  an 
Environmental  Impact  Operational 
Directive.  The  operational  directive 
emphasized  how  to  identify  and 
evaluate  potential  environmental 
impacts  using  information  on  the 
product's  physical  and  chemical 
properties  and  on  the  amounts  and 
concentrations  of  chemical  substances 
expected  to  be  introduced  into  various 
compartments  of  the  environment.  If  the 
information  submitted  suggests  potential 
impacts,  laboratory  screening  tests  may 
be  indicated  unless  the  scientific 
literature  provides  the  needed 


information.  The  approach  suggested  in 
the  operational  directive  has  proved 
much  more  successful  than  the  EIAR 
format  in  helping  applicants  and 
petitioners  to  prepare  adequate  EIAR's. 
Therefore,  in  the  new  EA  format.  FDA 
has  adopted  the  format  of  the 
operational  directive  rather  than  that 
previously  used  for  EIAR's.  Applicants 
and  petitioners  who  have  tried  the 
approach  suggested  in  the  operational 
directive  will  find  the  new  EA  procedure 
quite  similar. 

Additional  changes  that  will  reduce 
the  burden  of  complying  with  NF.PA. 
with  no  adverse  effects  on  the 
environment,  are  described  elsewhere  in 
this  preamble.  Among  these  are  a 
change  in  §  25.22(c),  in  response  to 
comments,  that  reflects  current  agency 
practice  by  specifying  that  persons  who 
propose  to  destroy  a  product  that  had 
been  recalled  at  the  agency's  request  or 
that  had  been  enjoined,  seized,  or 
detained  in  an  action  initiated  by  F'DA 
are  required  to  submit  an  EA  or  a  claim 
for  categorical  exclusion  only  if  FDA 
requests  them  to  do  so.  The  agency  is 
further  streamlining  this  process  by  first 
considering,  in  each  case,  the 
information  at  hand.  If  this  information 
is  sufficient  to  determine  either  what  the 
environmental  impact  is  or  that  a 
categorical  exclusion  applies,  the  person 
responsible  for  the  product  will  not  be 
asked  to  submit  an  EA  or  a  claim  for 
exclusion. 

In  another  change  made  in  response 
to  comments  FD.-\  revised  proposed 
§  25.25  on  environmental  impact 
reconsideration  of  already-approved 
actions.  FDA  has  concluded  that 
supplements  and  amendments  to 
already-approved  actions  need  not 
automatically  trigger  reconsideration  of 
an  original  action.  The  agency  will  treat 
a  supplement  or  an  amendment  as 
requiring  reconsideration  of  the  original 
action  when  it  has  information 
indicating  that  there  is  a  need  to  do  so. 
In  addition,  in  the  final  rule  FDA  has 
revised  several  proposed  requirements 
in  §  25.31a  prescribing  the  format  for  an 
EA.  partly  by  tailoring  the  EA  format  for 
industry-initiated  actions  to  omit 
ri>quirements  appropriate  only  for  EA's 
for  FDA-initiated  actions.  Additional 
format  requirements  for  agency-initialed 
actions  are  specified  separately.  Also, 
information  requirements  relating  to  the 
environmental  impact  of  a 
manufacturing  process  have  been 
reduced  to  the  items  required  in  the 
EIAR  format  in  previous  §  25.1  (j). 

In  sum.  the  agency  concludes  that  the 
revisions  made  by  the  final  rule  will 
reduce  the  time  and  costs  associated 
with  the  NEPA  process,  compared  both 
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to  FDA's  previous  regulations  and  to  the 
proposal  and  without  a  signiHcant 
increase  in  the  risk  of  adverse 
environmental  impacts. 

nDA  encourages  industry  to  consult 
with  the  agency  before  submitting 
applications  or  petitions  to  prevent 
overlooking  applicable  categorical 
exclusions,  to  obtain  guidance  in  the 
preparation  of  EAs  and  to  acquire 
relevant  data.  FDA  also  encourages 
applicants  and  petitioners  to  refer  to  the 
scientific  literature  to  obviate 
unnecessary'  testing. 

3.  Nine  comments  objected  that  some 
of  the  information  required  in  the  EA 
format  in  proposed  $  25.31  duplicated 
requirements  under  other  Federal,  State, 
and  local  laws.  Three  of  these  comments 
suggested  that,  before  FDA  approves  a 
proposed  action,  it  should  obtain  from 
the  applicant  or  petitioner  a  certification 
that  all  EPA  regulatory  obligations  had 
been  met.  The  suggested  procedure 
would  be  similar  to  the  conditional 
exemption  process  applied  to  certain  of 
these  apphcations  under  5  25.1(g)|2)  of 
the  previous  regulations. 

The  agency  has  considered  these 
comments  and  has  concluded  that  the 
existence  of  Federal.  State,  and  local 
regulation  of  air  and  water  pollution  and 
of  hazardous  wastes  does  not  relieve 
VD.\  of  its  independent  obligation  under 
N'EPA  to  consider,  in  its  decisionmaking, 
all  relevant  environmental  effects. 

For  several  reasons,  compliance  with 
emissions  standards  does  not  satisfy  the 
obligation  under  NEPA  to  analyze  the 
en\  ironmental  effects  of  a  proposed 
action.  First,  emissions  standards 
generally  apply  only  to  the 
environmental  impacts  of  production 
and  processing.  Because  FDA  recognizes 
these  impacts  as  important,  the  agency 
requires  that  any  applicable  emissions 
standards  be  specified  in  the  EA.  along 
with  a  certification  that  they  are  or  will 
be  met  by  the  petitioner  or  applicant. 
Frequently,  however,  there  are  no 
applicable  emissions  standards  for  a 
new  product  or  chemical  subject  to  FDA 
approval,  in  which  case  certification  of 
corr.pliance  with  applicable  standards 
would  have  little  meaning. 

Second,  even  assuming  compliance 
with  emissions  standards  that  apply  to  a 
new  chemical,  adverse  environmental 
impacts  still  may  occur.  In  contrast  to 
NEPA's  emphasis  on  environmental 
impact,  as  discussed  below,  emissions 
standards  are  often  not  based  solely  on 
this  factor.  As  explained  by  Cairns, 
emissions  standards  are  influenced  by 
available  treatment  technology;  the 
economics  of  treatment  and  removal, 
social  factors:  and  local.  State,  and 
national  political  factors.  In  sum. 
emissions  standards  defme 


concentrations  of  rmissions  for  which 
the  environmental  and  health  nsks  are 
acceptable  to  society  (Cairns.  ]..  Jr.. 
"Estimating  Hazard,"  Bioscience. 
30:101-107.  1980). 

The  term  "environmental  effects, "  as 
defined  by  CEQ.  40  CFR  1508.8,  includes 
effects  not  usually  addressed  by  the 
Other  Federal,  State,  or  local  laws 
referred  to  in  the  comments.  CEQ 
defines  "effects"  to  include  "ecological 
'    *    '.  aesthetic,  historic,  cultural, 
economic,  social,  or  health  jeffecls]. 
whether  direct,  indirect,  or  cumulative. 
Effects  may  also  include  those  resulting 
from  actions  which  inay  have  both 
beneficial  and  detrimental  effects,  even 
if  on  balance  the  agency  believes  that 
the  effect  will  be  beneficial"  (40  CFR 
1508.8).  Thus,  mere  compliance  with 
emissions  standards  does  not  guarantee 
compliance  with  the  analysis 
requirement  of  NEPA.  as  implemented 
by  CEQ. 

Third,  emissions  standards  do  not 
regulate  environmental  effects  of  the  use 
or  disposal  of  an  FDA-regulated  product. 
These  modes  of  environmental 
introduction  may  be  significant,  even 
though  manufacturing  emissions  are 
minor  by  comparison  For  example,  one 
of  the  primary  sources  of 
chlorofluorocarbons  entering  the 
stratosphere  was  from  the  use  of 
products  containing  chlorofluorocarbons 
as  aerosol  propellants.  Assisted  by  other 
Federal  agencies.  FDA  prepared  an  EIS 
which  analyzed  the  environmental 
effects  of  these  products.  The  agency 
subsequently  prohibited  the  use  of 
chlorofluorocarbons  as  aerosol 
propellants  based  on  the  health  and 
environmental  effects  involved.  Because 
emissions  standards  do  not  regulate 
environmental  effects  of  product  use  or 
disposal.  FDA  has  required  more 
environmental  information  in  ElAR's 
than  would  be  required  only  to  evaluate 
the  environmental  effects  of  the 
manufacture  of  FDA-regulated  products. 

In  sum,  a  certification  that  all 
applicable  emissions  standards  are  met 
by  an  applicant  or  petitioner  would  not 
cover  all  the  potential  environmental 
effects  within  the  scope  of  FDA  s  NEPA 
review  when  the  agency  evaluates 
chemical  entities  that  are  proposed  to  hf; 
marketed  for  new  or  additional  uses. 

4.  Other  comments  discussed  the 
potential  for  duplication  in  that  EPA 
regulates  products,  such  as  pesticides 
subject  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  products  subject  to  the  Toxic 
Substances  Control  Act  (TSCA).  that 
also  may  be  subject  to  FDA 
requirements. 

FDA  concedes  that  the  same 
substance  may  need  to  be  the  subject  of 


sepiirate  environmental  effects  analyses 
for  EPA  and  FDA.  Although  both 
agencies  have  worked  to  eliminate 
duplication  of  effort  in  the 
environmental  impact  evaluation  of 
substances  regulated  by  both  agencies, 
applications  or  petitions  submitted  to 
FDA  frequently  involve  a  different  use 
of  the  product  than  the  use(s)  reviewed 
by  EPA.  and  the  patterns  of 
environmental  introduction  often  vary. 
Accordingly,  a  document  done  for  one 
agency  may  not  suffice  as  a  NEPA 
document  for  the  other  agency. 
Furthermore,  data  filed  with  EPA  under 
FIFRA  and  TSCA  are  often  confidential 
;ind  not  available  to  FDA,  while  FDA  is 
required  by  NEPA  to  make  reports  to  the 
public  on  the  environmental  impact  of 
its  proposed  actions  and  to  explain  how 
these  effects  were  considered  in 
decisionmaking.  FDA  has.  nevertheless, 
provided  added  guidance  in 
§  25.31a[b)(6)  on  how  data  developed  for 
EPA  registrations  can  be  used  to 
develop  the  required  NEPA  documents 
for  FDA.  The  applicant  or  petitioner  may 
use  these  data  to  analyze  the  potential 
environmental  impacts  of  the  FDA- 
regulated  use  of  a  product,  but  must 
present  it  to  FDA  in  an  EA  that  can  be 
made  publicly  available.  This  approach 
is  similar  in  purpose  to  the  CEQ 
regulations  (40  CFR  1500.4, 1506.2.  and 
1506.3)  that  provide,  where  appropriate, 
for  the  joint  preparation  or  acceptance, 
or  both,  of  environmental  documents  by 
two  or  more  agencies. 

5.  Two  comments  contended  that  FDA 
should  consider  environmental  impact 
considerations  other  than  those  covered 
by  NEPA.  One  comment  cited 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  (36  CFR  Part  800) 
which,  among  other  things,  explain  how 
a  Federal  agency's  responsibilities 
under  the  .National  Historic  Preservation 
Act  of  19G6  should  be  integrated  with  its 
NEPA  responsibilities.  The  comment 
suggested  that  FDA's  final  NEPA 
regulations  include  a  section  on  the 
agency's  responsibilities  under  the 
National  Historic  Preservation  Act.  The 
other  comment  noted  that  there  was  no 
apparent  integration  into  FDA's 
proposed  NEPA  regulations  of  the  many 
other  statutes  and  executive  orders,  all 
listed  in  the  HHS  General 
Administrative  Manual  implementing 
NEPA.  requiring  various  environmental 
impact  considerations.  The  comment 
asked  whether  these  considerations 
would  be  conducted  separately. 

FDA  agrees  that  the  final  regulations 
should  describe  FDA's  responsibility  to 
consider  environmental  impact  under 
requirements  other  than  NEPA.  FDA  has 
added  S  25.5  (b)  and  (c)  to  the  final  rule 
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to  clarify  the  agency's  intent  that  NEP.A 
reviews  cover  all  relevant 
environmental  considerations.  Also,  the 
EA  formats  in  §  25.31  now  refer  to 
consideration  of  effects  of  an  agency 
action  on  historic  places  and 
endangered  species  as  these  may  be 
affected  by  some  actions.  The 
applicability  uf  other  statutes  and 
executive  orders  will  be  considered  on  a 
casp-by-casc  basis.  It  is  FDA's  policy 
that,  where  feasible,  all  environmental 
consideration.s  relating  to  a  proposed 
action  shall  bt  included  in  the  required 
NEPA  document. 

Termtnolofiy 

Certain  proposed  definitions  have  not 
been  included  in  final  §  25.15  because 
the  terms  defined  are  not  used  in  the 
final  rule. 

6.  Two  comments  were  received 
regarding  the  agency's  definition  of 
"toxic  substance."  §  25.15(b)|6), 
intended  solely  for  use  in  this  rule.  Toxic 
substance  was  defined  in  general  terms. 
and  a  working  definition  also  was 
provided  to  aid  in  determining  whether 
a  particular  substance  is  "toxic."  One 
comment  suggested  that  the  working 
definition  be  deleted,  and  the  other 
suggested  that  a  single  test  organism  be 
specified  in  the  working  definition. 

The  agency  had  considered  both  of 
the  approaches  suggested  in  the 
comments  when  it  prepared  the 
proposed  definition  of  "toxic 
substance."  The  term  is  important, 
because  it  is  used  in  the  criteria  for 
categorical  exclusions  in  §  25.24  and  in 
the  requirements  for  EA's  in  §  25.31. 
Because  the  general  definition  of  the 
term  is  informative  but  lacks  the 
precision  needed  for  determining 
consistently  whether  proposed  actions 
are  categorically  excluded.  FDA  added 
the  working  definition  as  well.  Although 
it  might  appear  to  be  more  convenient  to 
limit  the  working  definition  to  a  single 
test  organism,  doing  so  would  not  be  as 
sufficiently  comprehensive  for 
predicting  environmental  effects.  The 
varied  physical  and  chemical 
characteristics  of.  and  the  varied  uses 
of,  FDA-regulated  products  result  in 
enormously  varied  environmental 
introductions.  Many  different  organisms 
may  be  exposed  to  these  varied 
introductions.  Although  comparative 
toxicology  data  are  now  quite  limited, 
they  nevertheless  suggest  thai 
considerable  variation  exists  in  the 
sensitivity  of  aquatic,  terrestrial,  and 
microbial  organisms  to  test  chemicals. 
Accordingly.  FDA  has  no  scientific 
basis  to  limit  to  a  single  test  organism 
the  working  definition  provided  in  the 
definition  of  "toxic  substance. "  The 
agency  may  determine  later  that  a  single 


test  organism  can  be  specified  if  an 
adequate  comparative  toxicology  data 
base  has  been  developed  for 
environmental  impact  of  substances  on 
lest  organisms. 

Therefore,  the  agency  has  left 
essentially  unchanged  its  proposed 
definition  of  "toxic  substance."  The 
definition  provides  guidance  but  leaves 
flexibility  for  individual  cases. 

11.  Subpart  B — Agency  Actions 
Requiring  Environmental  Consideration 

Subpart  B  discusses  agency  actions 
subject  to  environmental  (.onsideration 
as  required  in  §  1507.3  of  the  CFQ 
regulations.  The  EA  and  the  F.IS  are  the 
two  documents  used  in  this 
consideration.  The  shorter  EA  serves  as 
the  basis  for  FDA's  determination  of  the 
need  for  an  EIS.  which  is  mt^re  detailed 

General  Procedures 

Section  25.20  explains  that  the 
environmental  consideration  procedures 
in  Subpart  B  apply  to  all  FDA  actions 
not  covered  by  environmental 
documents  prepared  under  FDA's 
previous  regulations.  These  actions  are 
individually  subject  to  analyses  of  their 
potential  environmental  effects  in  an  EA 
or  an  EIS  unless  these  actions  are 
categorically  excluded  under  §  25.24. 

Actions  Requirinii  an  EIS 

Section  25.21  states  that  there  are  no 
classes  of  agency  actions  for  which  it 
routinely  is  necessary  to  prepare  an  EIS 
under  40  CFR  1507. 3.  Section  25.21  is 
equivalent  to  §  25.1(a)(1)  of  FDA's 
previous  regulations.  Because  the 
agency  could  not  identify  any  classes  ol 
actions  that  would  routinely  require  the 
preparation  of  an  EIS.  any 
determination  to  prepare  an  EIS  for  a 
proposed  action  will  be  based  on  the 
case-by-case  evaluation  of  the  EA. 

■\i  tions  Requirin'^  an  EA 

Section  25.22  lists  18  classes  of 
actions  that  generally  require  the 
preparation  of  an  EA  in  the  applii;able 
format  described  in  §  25.31.  Individual 
actions  in  one  of  these  classes  may 
qualify  for  categorical  exclusion  under 
§§  25.23  and  25.24.  in  which  case  no  EA 
is  needed.  When  submitted,  an  EA  is 
evaluated  by  FDA  to  determine'  whether 
an  EIS  is  necessary.  After  review  of  the 
EA.  FDA  issues  either  a  notict!  of  intent 
to  prepare  an  EIS  or  a  finding  of  no 
significant  impact  (FONSI),  in  which 
case  no  EIS  is  required.  Section  25.22 
corresponds  to  §  25.1(a)(2)  of  the 
previous  regulations. 

In  the  final  rule,  FDA  has  rearranged 
ihv.  listing  of  actions  requiring  an  EA. 
unless  categorically  excluded,  to  aid 
readers  interested  in  finding  the 


pro\  isions  applicable  to  particular  FDA- 
regulated  articles.  A  cross-reference  list 
for  §  25.22(a)  of  this  final  rule,  with 
corresponding  provisions  of  the 
proposed  rule  and  previous  Part  25. 
follows: 
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7.  Many  comments  on  proposed 
§  25.22(a)  suggested  that  certain  actions 
listed  as  subject  to  EA's  should  be 
categorically  excluded.  The  comments 
concerned  various  applications  and 
petitions  for  FDA's  approval  to  market 
products  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  or  the  Public  Health 
SiTvice  Act.  These  included  approval  or 
issuance  of  licenses  for  biological 
products  (three  comments),  apprtnal  of 
new  drug  applications  (NDA's)  and 
al)bre\  iated  new  drug  applications 
(AN'D.A's)  (six  comments);  approval  of 
new  animal  drug  applications  (N.'\F5.\'s| 
and  supplements  and  am(;ndments  to 
\.'\DA's  (two  comments):  approval  of 
requests  for  certification  of  new 
antibiotic  drugs  (four  comments): 
approval  of  food  additive  petitions  (one 
comment);  approval  of  color  additives 
(one  comment):  withdr;:wal  of  ;:pprovals 
of  drugs,  medical  devices,  food  ur  color 
additives,  and  biological  products  (one 
comment);  amendments  of  or 
exemptions  from  existing  approv.ils  (one 
comment):  and  approval  of  device 
premarket  approval  applications  or 
declarations  that  product  development 
protocols  have  been  completed  for 
medical  devices  (one  comment).  A 
comment  suggested  a  limited  EA  for 
certain  actions.  None  of  these  comments 
included  substantive  information  to 
support  the  suggested  blanket 
eliminations  of  the  EA  requirement. 
Similar  comments  were  submitted 
when  FDA  in  1974  proposed  revisions  oi 
its  environmental  regulations  (39  FR 
13742).  The  agency  concluded  then,  as  it 
does  now  after  several  years  of 
experience,  that  these  classes  of  actions 
>   cannot  be  categorically  excluded  from 
preparation  of  an  EA.  which  enables 


FDA  to  decide  whether  an  EIS  is 
required.  CEQ's  regulations  require 
agencies  to  dehneate  clearly  why 
actions  are  excluded  from 
environmental  consideration  (40  CFR 
1507.3).  FDA  cannot  state  categorically 
that  all  actions  in  each  of  these  broad 
classes  do  not  "individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment"  (40  CFR 
1508.4).  These  classes  of  actions 
therefore  cannot  be  categorically 
excluded  from,  the  requirement  to 
prepare  an  EA.  FDA  has.  however, 
developed  criteria  for  categorical 
exclusion  of  specified  subsets  of  many 
of  the  actions  listed  in  §  25.22(a).  With 
respect  to  these  subsets  of  actions,  FDA 
can  clearly  delineate  why 
environmental  impact  consideration  is 
not  needed,  and  is  granting  them 
categorical  exclusions  in  §  25.24  of  the 
Hnal  rule. 

8.  Two  comments  suggested  that  for 
agency-initiated  withdrawal  of 
approvals  of  drugs,  medical  devices, 
food  or  color  additives,  and  biological 
products,  referred  to  in  proposed 

§  25.22(a)(13)  and  final  §  25.22(a)(9).  the 
agency,  not  the  sponsor,  should  prepare 
the  EA. 

FDA  agrees  with  the  comments.  The 
agency  has  always  prepared  and  will 
continue  to  prepare  environmental 
documents  for  FDA-initiated  actions.  A 
major  consideration  in  EA's  on  actions 
to  withdraw  approval  of  products  is  the 
environmental  effects  that  may  be 
expected  as  a  result  of  substitute 
products.  Adequate  EA's  submitted  by 
petitioners  and  applicants  before  their 
products  were  approved  are  useful  later 
in  determining  potential  impacts  of 
substitution  of  some  products  for  others. 
If  adequate  EA's  were  filed  for  the 
products  proposed  for  withdrawal  or  for 
their  substitutes,  there  is  less  need  for 
FDA  to  request  manufacturers  to  submit 
information  or  for  FDA  to  undertake  its 
own  review  of  the  matter. 

9.  Section  25.22(b)  requires  petitioners 
and  applicants  who  request  FDA  to  take 
certain  actions  to  prepare  and  submit  an 
EA  with  these  requests  unless  the  action 
qualifies  for  categorical  exclusion  under 
§§  25.23  and  25.24.  Section  25.22(b)  is 
substantively  the  same  as  that  in 
previous  §  25.1(h).  as  well  as  the 
proposal. 

10.  Section  25.22(c)  requires  persons 
proposing  to  dispose  of  FDA-regulated 
products  under  the  conditions  described 
in  §  25.22(a)(2)  and  (3)  to  prepare  and 
submit  an  EA  with  those  proposals 
when  requested  to  do  so  by  the  agency. 
The  final  rule  differs  from  previous 

§  25.1(a)  and  (i)  and  from  the  proposal  in 
that  an  EA  is  required  for  dispositions  of 
products  only  when  it  is  requested  in 


writing  by  the  agency.  This  change  was 
made  because  such  persons  generally 
are  unaware  of  NEPA  requirements 
because  of  the  mechanism  through 
which  such  actions  are  initiated,  i.e..  the 
persons  are  not  seeking  approval  of 
products  but  responding  to  regulatory 
actions  involving  violative  products. 
Because  it  is  generally  necessary  for 
FDA  to  inform  these  persons  of  the 
requirement  of  an  EA,  §  25.22(c)  codifies 
the  procedure.  FDA  will  not  make  a 
written  request  for  an  EA  without  first 
determining  either  that  an  EA  is 
definitely  needed  for  the  proposed 
action  or  that  FDA  cannot  decide 
whether  a  categorical  exclusion  in 
§  25.24  applies  without  additional 
information. 

11.  A  comment  interpreted  proposed 
§  25.22(c)  in  conjunotion  with  proposed 
§  25.24(d)(ll)  (final  §  25.24(a)(4))  to 
mean  that  EA's  will  be  required  for 
industry-initiated  recalls  that  were  not 
requested  by  FDA  and  that  such  actions 
would  not  qualify  far  categorical 
exclusion  under  proposed  §  25.24(d](ll). 

FDA  did  not  intend  this  interpretation. 
Industry-initiated  recalls  of  FDA- 
regulated  products  are  not  considered  to 
be  agency  actions  and.  therefore,  do  not 
require  consideration  under  NEPA. 

12.  A  comment  suggested  that  a  time 
limitation  be  added  to  §  25.22(c)  to 
require  that  FDA  authorize  destruction 
of  the  affected  article  within  60  days  of 
the  submission  of  the  EA. 

The  agency  concludes  that  it  cannot 
set  a  specific  time  limit,  starting  with  the 
submission  of  an  EA.  by  which  it  will 
authorize  the  destruction  of  a  recalled. 
detained,  or  enjoined  article.  The  agency 
is  nevertheless  committed  to  the  timely 
completion  of  the  NEPA  requirements 
applicable  to  such  actions.  When 
relatively  safe  methods  of  disposition  of 
toxic  substances  are  available,  the 
identification  of  these  methods  in  an  EA 
and  the  subsequent  pieparation  of  a 
finding  of  no  significant  impact  (FONSI) 
do  not  normally  require  60  days. 
However,  in  those  cases  where  no 
methods  are  available  that  would 
destroy  or  contain  tfie  toxic  substance 
and  it  is  reasonable  to  expect  that 
significant  environmental  effects  will 
occur  as  a  result  of  one  or  more  of  the 
available  methods  that  are  being 
considered,  an  EIS  may  be  required. 
Preparation  and  public  review  of  EIS's 
normally  require  more  than  60  days. 

13.  Section  25.22(d)  states  that  the 
agency  is  responsible  for  assuring  the 
accuracy  of  information  contained  in  an 
EA,  as  required  by  40  CFR  1506.5(b),  and 
that  the  agency  will  decide  whether  an 
EIS  is  needed  based  on  the  information 
in  the  EA.  The  responsible  agency 
official  then  prepares  either  a  Notice  of 


Intent  to  prepare  an  EIS  or  a  FOP*SI, 
whichever  is  appropriate.  This 
paragraph  is  similar  to  previous  21  CFR 
25.1(m)  and  is  virtually  identical  to  the 
proposal  of  this  rule. 

Procedures  for  Categorical  Exclusions 

14.  Section  25.23  describes  generally 
the  procedures  to  be  followed  for 
actions  that  are  listed  in  §  25.24  as 
categorically  excluded  from  the 
requirement  of  an  EA.  To  be  eligible  for 
an  exclusion,  sufficient  informaUon 
about  each  proposed  action  must  be 
provided  to  demonstrate  to  FDA  that  the 
action  is  within  an  excluded  category 
and  meets  the  criteria  for  the  applicable 
categorical  exclusion.  For  FDA-initiated 
actions,  the  agency  determines  whether 
an  action  is  eligible  for  categorical 
exclusion.  All  of  the  exemptions  and 
some  of  the  conditional  exemptions 
listed  in  FDA's  previous  regulations,  21 
CFR  25.1  (d)  and  (f).  have  been  included 
as  categorical  exclusions  in  the  revised 
regulations.  New  exclusions  also  have 
been  added. 

15.  As  mentioned  above,  some  classes 
of  actions  that  were  conditionally 
exempted  in  previous  §§  25.2(f)  (1)  and 
(3)  have  not  been  categorically 
excluded.  FDA's  experience  has  been 
that  considerable  environmental  data 
and  manufacturing  information  have 
been  required  to  obtain  conditional 
exemptions  for  these  classes  of  actions. 
Under  the  previous  regulations,  this 
information  was  provided  in  a  publicly 
available  "Statement  of  Exemption." 
However,  CEQ's  regulation,  40  CFR 
1507.3.  does  not  allow  agencies  to 
require  applicants  and  petitioners  to 
submit  such  information  to  qualify  for 
categorical  exclusions.  One  of  the 
objectives  of  CEQ's  regulations  is  to 
reduce  paperwork  and  confusion  by 
requiring  consistent  use  of 
environmental  documents  throughout 
the  Federal  government  (43  FR  55979; 
November  29, 1978).  In  addition.  FDA 
lacks  the  information  it  would  need  to 
exclude  those  actions  formerly  covered 
by  the  conditional  exemptions  in 

§§  25.1(f)  (1)  and  (3)  (see  §  25.31a(b)  of 
the  final  rule).  Therefore,  for  these 
actions  FDA  is  discontinuing  the  use  of 
conditional  exemptions  and  Statements 
of  Exemption  and  is  instead  providing 
guidance  on  the  information  needed  for 
inclusion  in  abbreviated  EA's.  The 
information  needed  in  these  abbreviated 
EA's  focuses  on  the  potential 
environmental  impacts  at  this  site(s)  of 
manufacture  and  on  the  use  of  existing 
data  to  assess  potential  impacts 
resulting  from  use  of  the  regulated 
products.  This  information  is 
comparable  to  that  needed  previously  to 
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apply  the  criteria  for  conditional 
exemptions  in  previous  §§  25.1(f)  (1)  and 
(3)  and  to  provide  the  manufacturing 
information  required  in  previous 
§  25.1(g){2).  The  previous  conditional 
exemptions  treated  as  abbreviated  EAs 
in  this  rule  are  discussed  individually  in 
this  preamble  in  §  25.31a  below. 

16.  One  comment  suggested  that  the 
actions  that  were  conditionally 
exempted  in  previous  §  25.1in(l)('ii)  be 
granted  a  categorical  exclusion  in  the 
new  regulations.  Previous  §  25.1(f)(l)(iii} 
provided  a  conditional  exemption  for: 

A  drug,  animal  drug,  or  biological  product, 
which,  in  chemical  structure  or  biological 
composition,  or  known  pharmacological 
properties  and  indications  for  use,  is 
identical,  similar,  or  related  to  a  drug,  animal 
drug,  or  biological  product  which  is  already 
being  marketed,  and  there  is  no  reason  to 
conclude  that  the  marketing  of  such  an 
additional  drug,  animal  drug  or  biological 
product  will  change  the  overall  use  pattern  or 
the  existing  market  for  the  article  involved. 

No  information  was  submitted  to 
support  this  suggestion  or  to  provide  for 
consideration  within  the  categorical 
exclusion  framework  of  environmental 
effects  due  to  manufacturing. 

The  agency  concludes  that  previous 
§  25.1(0(1  )(iii)  will  not  be  incorporated 
as  a  categorical  exclusion  in  this  rule. 
The  agency  has,  however,  developed 
categorical  exclusions  for  changes  in 
applications  or  licenses  for  previously 
approved  drugs,  biological  products,  and 
animal  drugs  {§§  25,24(c)  (1),  (2),  and 
(10)  and  (d)(1).  respectively).  These 
categorical  exclusions  apply  to 
situations  in  which  FDA  has  previously 
approved  an  identical  product.  For 
actions  that  do  not  qualify  for 
categorical  exclusions.  §  25.31a  provides 
guidance  on  the  format  of  the  required 

EAs. 

Although  the  conditional  exemption  in 

§  25.1(f)(l)(iii)  was  intended  to  reduce 
environmental  consideration  by 
applicants  seeking  approval  to  market 
essentially  a  duplicate  version  of  a 
marketed  product,  the  exemption 
criterion  turned  out  to  be  too  broad, 
exempting  more  requested  actions  than 
had  been  intended.  A  product  that  was 
merely  similar  or  related  to  another 
product  in  chemcial  structure,  biological 
composition,  or  pharmacological 
properties  and  indications  for  use  was 
eligible  for  a  conditional  exemption. 
Differing  interpretations  of  the  terms 
"similar,"  "related,"  and  "change  in  the 
overall  use  pattern"  resulted  in 
misunderstanding  among  applicants  and 
petitioners  and  variability  in  decisions 
on  requests  for  conditional  exemptions 
by  different  agency  reviewers.  FDA's 
experience  has  shown  that  the  agency 
can  justify  a  categorical  exclusion  from 


environmental  considerations  only  if  the 
product  for  which  approval  is  sought  is 
essentially  identical  to  a  product 
already  being  marketed. 

17.  A  comment  on  §  25.23(c)  suggested 
that  an  applicant  or  petitioner  should 
hot  be  required  to  supply  information  to 
establish  that  a  categorical  exclusion  is 
applicable  to  a  requested  action.  It  was 
further  suggested  that  the  agency  require 
from  applicants  and  petitioners  only  a 
statement  that  the  action  contemplated 
is  included  within  an  excluded  category 
and  that  it  meets  the  criteria  for  the 
applicable  categorical  exclusion. 

The  agency  concludes  that  submission 
of  only  a  statement  identifying  the 
requested  categorical  exclusion  is 
sometimes  insufficient.  CEQ  requires 
both  that  there  be  criteria  to  judge 
whether  an  action  is  excluded  (40  CFR 
1507.3(b)(2)(ii)),  and  that  the  agency  be 
responsible  for  the  accuracy  of  the 
information  submitted  (40  CFR  1506.5). 
As  discussed  in  §  25.24,  many 
categorical  exclusions  are  for  classes  of 
actions  that  do  not  result  in  the 
introduction  of  any  substance  into  the 
environment.  Usually,  it  is  self-evident 
when  an  individual  action  belongs  to 
one  of  these  classes  and  no  other 
information  is  required.  Other 
exclusions  are  for  classes  of  actions  that 
do  result  in  environmental  introductions. 
These  exclusions  contain  specific 
criteria  for  exclusion  which  must  be  met 
in  order  for  an  individual  action  to  be 
categorically  excluded.  Therefore,  to 
determine  whether  criteria  for  exclusion 
are  met,  the  agency  sometimes  requires 
an  applicant  or  petitioner  to  submit 
supporting  information.  In  the  cases 
where  it  is  necessary,  the  information 
that  must  be  submitted  to  show  that  the 
criteria  for  categorical  exclusions  are 
satisfied  is  limited  and  often  has  been 
submitted  for  other  purposes  elsewhere 
in  the  petition  or  application.  See 
categorical  exclusions  under  §25.24  (cl 
(1)  and  (2),  (d)(1),  and  (e)(4)  for 
examples  where  exclusion  criteria  arc 
based  upon  information  presented 
elsewhere  in  petitions  and  applications. 
18.  The  same  comment  suggested  that 
the  agency  should  not  refuse  to  accept 
or  file  an  application  or  petition  solely 
because  the  applicant  or  petitioner  fails 
to  specify  clearly  the  provision  for 
categorical  exclusion  or  fails  to  provide 
information  sufficient  to  establish  that 
the  requested  action  is  subject  to  a 
categorica)  exclusion. 

The  agency  concludes  that  it  will 
continue  its  policy,  applicable  to 
supporting  exemptions  under  the 
previous  regulations,  that  failure  to 
include  in  an  application  or  petition 
either  sufficient  information  to  support  a 
categorical  exclusion  or  an  adequate  EA 


may  be  sufficient  grounds  to  refuse  to 
accept  or  file  the  application  or  petition. 
(See  previous  §  25.1  (g),  (h),  and  (i).)  The 
objective  of  the  provision  is  to 
encourage  applicants  and  petitioners  to 
review  the  potential  environmental 
impacts  of  their  contemplated  actions  by 
considering  whether  an  action  is 
categorically  excluded  or  subject  to  the 
requirement  of  an  EA  before  filing  the 
application  or  petition  with  FDA.  The 
requirement  also  assures  that  any 
necessary  NEPA  documentation  is 
submitted  at  the  time  the  action  is  first 
requested,  thus  preventing  unnecessary 
delays  in  the  agency's  evaluation  and 
decision  on  the  contemplated  action. 
Because  of  the  information  available  to 
applicants  and  petitioners,  they  are  in  a 
better  position  than  is  FDA  to  make  an 
initial  decision  as  to  the  applicability  of 
an  exclusion.  However,  the  agency  will 
not  automatically  refuse  to  file  or 
approve  applications  or  petitions  for 
failure  to  claim  and  support  a 
categorical  exclusion  that  FDA  believes 
is  applicable.  Such  refusals  generally 
will  be  reserved  for  those  submissions 
which  claim  a  categorical  exclusion  but 
fail  to  provide  sufficient  information  for 
the  agency  to  determine  whether  the 
claimed  exclusion  in  fact  applies. 

Lislin^  of  Cate^oricul  Exclusions 

19.  Section  25.24  lists  a  variety  of 
specific  actions  that  are  categorically 
excluded  from  the  requirement  to 
prepare  an  EA.  The  introductory 
language  states  the  criteria  for  the 
exclusions  and  identifies  which  of  the 
listed  actions  are  categorically  excluded 
because  they  generally  do  not  result  in 
the  introduction  of  substances  into  the 
environment,  which  of  the  listed  actions 
are  e.xcluded  when  they  meet  specific 
criteria  that  are  intended  to  ensure  that 
they  will  not  cause  significant 
environmental  effects,  and  which  of  the 
listed  actions  are  excluded  because  they 
are  routine  maintenance  or  minor 
construction  activities  that  FDA 
conducts  or  contracts  for.  Certain 
exclusions  listed  in  the  proposed  rule 
(§  25.24(b)  (1).  (3).  (4).  (5),  and  (8))  are 
contained  in  Chapter  30-20-^0  B.2.  of 
the  HHS  General  Administration 
Manual.  Therefore,  to  avoid  duplication, 
these  exclusions  are  not  repeated  in  this 
final  rule. 

All  previous  §  25.1(d)  exemptions  and 
most  §  25.1(f)  conditional  exemptions 
have  been  redefined  as  categorical 
exclusions  in  this  final  rule,  to  conform 
to  CEQs  regulation  (40  CFR  1507.3)  as 
explained  above  in  relation  to  §  25.23. 
Categorical  exclusions  differ  from  FDA's 
previous  §  25.1(d)  exemptions  in  that 
they  are  conditional  rather  than 
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.ibsolute.  Categorical  exclusions  differ 
S.om  some  of  the  previous  §  25.1(0 
ronditional  exemptions  in  that  no 
'!nvironmental  data  need  be  submitted. 
Further,  for  all  exemptions  it  was 
previously  necessary  to  prepare  a 
Statement  of  Exemption  for  public 
leview.  which  is  not  required  for 
categorical  exclusions  in  this  final  rule. 
In  the  final  rule.  FDA  has  rearranged 
the  listing  of  categorical  exclusions  to 
did  readers  interested  in  finding  the 
provisions  applicable  to  particular  FDA- 
regulated  articles.  A  cross-reference  list 
for  §  25.24  of  this  final  rule,  with 
corresponding  provisions  of  the 
proposed  rule  and  previous  Part  25. 
follows: 
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Although  the  categorical  exclusions 
for  most  of  the  classes  of  actions  listed 
in  §  25.24  are  self-explanatory,  several 
provisions  that  require  an  explanation 
of  the  action  involved,  or  of  the  reasons 
why  the  criteria  for  exclusion  are 
usually  met.  are  discussed  below. 

Categorical  Exclusions:  General 

20.  Section  25.24(a)(4)  (proposed 

§  25.24(d)(ll))  excludes  destruction  or 
disposal  of  articles  that  have  been 
condemned  after  seizure,  articles  whose 
distribution  or  use  has  been  enjoined,  or 
articles  that  have  been  detained  or 
recalled  at  agency  request.  Such  actions 
are  excluded  provided  that  the  method 
of  destruction  or  disposition  of  any 
articles,  including  packaging  material, 
will  not  result  in  the  release  of  a  toxic 
substance  into  the  environment.  This 
categorical  exclusion  is  a  clarification  of 
the  conditional  exemption  in  §  25.1(f)(9) 
of  the  previous  regulations.  The 
categorical  exclusion  applies  to  those 
actions  in  which  the  agency  may  be 
involved  and  which  may  be  eligible  for 
exclusion  from  environmental 
consideration  if  the  articles  destined  for 
destruction  or  other  disposition  do  not 
contain  toxic  substances,  e.g..  they  are 
contaminated  due  ta  decomposition  or 
insect  or  rodent  activity,  or  are 
misbranded,  and  their  destruction  or 
other  disposition  does  not  otherwise 
result  in  the  release  of  a  toxic  substance 
into  the  environment. 

21.  Section  25.24(a)(8)  (proposed 

§  25.24(b)(12))  was  darified  by  citing 
examples  of  Federal  Register  documents 
subject  to  these  exclusions.  FDA  has 
deleted,  as  unnecessary,  proposed 
§  25.24(b)(9)  which  described  the 
exclusion  of  certain  Federal  Register 
notices  from  the  requirement  of  an  E.\. 
The  notices  in  question,  e.g.,  notices 
withdrawing  proposed  rules  and  notices 
of  intent  to  develop  regulations  or  ElS's, 
do  not  themselves  have  environmental 
consequences. 

22.  Section  25.24(aj(8)  was  also 
revised  to  refer  to  amendments  to  or 
revocations  of  procedural  regulations,  as 
well  as  to  issuance  of  such  regulations. 
None  of  these  actions  results  in  the 
production  or  distribution  of  any 
substance  and,  therefore,  will  not  result 
in  the  introduction  of  any  substance  into 
the  environment. 


23.  Section  25.24(a)(10)  (proposed 
§  25.24(d)  (12)  and  (14))  excludes  the 
promulgation  by  the  agency  of  certain 
current  good  manufacturing  practice 
(CGMP)  regulations  or  their  equivalents 
and  the  issuance  or  denial  under  these 
regulations  of  certain  permits, 
exemptions,  variances,  or  stays.  Such 
actions  are  excluded  if  there  will  be  no 
increase  in  the  quantities  or  toxicity  of 
wastes  entering  the  environment  as  a 
direct  or  indirect  result  of  the  action. 
Proposed  §  25.24(d)(12)  included  an 
additional  criterion  for  exclusion:  "if 
there  will  be  no  change  in  the  existing 
uses  of  the  product."  This  criterion  has 
been  deleted  from  the  final  rule  because 
CGMP  regulations  and  related  actions 
are  not  intended  to  affect  the  use  of 
regulated  products.  As  described  below, 
the  major  factor  in  determining  the 
potential  for  these  actions  to  have  any 
effect  on  the  environment  is  whether 
they  would  result  in  increases  in  the 
quantities  or  toxicity  of  wastes  emitted 
during  the  manufacture  of  the  regulated 
product.  These  actions  were  not 
exempted  or  conditionally  exempted 
from  environmental  consideration  in  the 
previous  regulations. 

The  criteria  for  exclusion  ensure  that 
in-plant  changes  required  by  CGMP 
regulations  and  their  equivalents,  e.g.. 
establishment  standards  for  biological 
products,  receive  consideration  in  an  EA 
when  the  changes  result  in  increased 
waste  flow  or  increased  toxicity  of 
wastes.  For  example,  an  action  requiring 
substantial  additional  water  usage  or 
which  results  in  increases  in  the  wastes 
discharged  at  a  manufacturing  facility 
for  certain  products  does  not  meet  the 
criteria  for  exclusion  and  therefore 
requires  the  preparation  of  an  EA. 
Examination  of  mitigation  procedures  or 
alternatives  to  the  proposed  action 
could  result  in  choice  of  a  final  action 
which  conserves  water,  decreases  the 
concentration  of  toxic  substances 
present,  or  otherwise  facilitates 
treatment  or  reuse  of  the  wastes. 

Included  in  §  25.24(a)(10)  is  an 
exclusion  from  environmental 
consideration  of  certain  of  FDA's  good 
laboratory  practice  (GLP)  regulations. 
Present  GLP  regulations  (21  CFR  Part  58) 
establish  quality  control  procedures  to 
be  used  in  laboratories  conducting^ 
clinical  tests  to  be  submitted  to  FDA. 
usually  in  support  of  an  application  or 
petition  for  approval  to  test  or  market  an 
FDA-regulated  product.  GLP's  also 
apply  to  FDA's  own  laboratory  activities 
and  those  of  its  contractors.  GLP 
regulations  are  excluded  from 
environmental  consideration  when  they 
meet  the  same  criteria,  discussed  above, 
that  establish  when  CGMP  regulations 
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are  excluded  from  environmental 
consideration. 

24.  Section  25.24{a)(lll  (proposed 
§  25.24{d)(13))  excludes  the 
establishment  or  repeal  by  regulation  of 
labeling  requirements  for  marketing 
articles  if  there  will  be  no  increase  in 
the  existing  levels  of  use  or  change  in 
the  intended  uses  of  the  product  or  its 
substitutes.  This  categorical  exclusion  is 
a  modification  of  a  conditional 
exemption  in  the  previous  regulations 

(§  25.1(0(12)).  The  modification  excludes 
from  environmental  consideration  all 
FDA-regulated  product  labeling  that 
meets  the  criteria  for  exclusion. 

25.  A  comment  suggested  that  all 
labeling  requirements  established  by 
regulation  for  marketed  articles  should 
be  excluded,  rather  than  only  the 
labeling  meeting  the  stated  criteria  for 
exclusion  discussed  in  the  preceding 
paragraph.  No  justification  for  such  a 
change  was  provided. 

The  agency  concludes  that  criteria  for 
exclusion  are  necessary  to  determine 
certain  labeling  requirements  for  which 
preparation  of  an  EA  is  appropriate. 
Labeling  requirements,  including 
warning  labels,  may  result  in  market 
shifts  and  consequently  potentially 
significant  environmental  impacts.  For 
example,  an  FDA  requirement  for 
warning  labels  on  aerosol  cans  using 
chlorofluorocarbon  propellants.  which 
preceded  action  to  ban  the  use  of  these 
propellants,  contributed  to  a  shift  to 
uses  of  substitute  propellants.  Therefore, 
an  environmental  assessment  was 
necessary  to  determine  the  potential 
impacts  of  the  action. 

26.  Section  25.24(a)(12)  (proposed 
§  25.24(c))  was  revised  by  adding  two 
new  provisions,  paragraph  (a)(16)  (v) 
and  (vi),  for  consistency  with  the  NEPA- 
implementing  procedures  of  the  General 
Services  Administration  (45  FR  83; 
January  2. 1980).  With  these  additions. 
FDA  excludes  from  environmental 
consideration  the  acquisition  of 
occupiable  space  in  existing  structures, 
in  addition  to  the  exclusions  that  were 
proposed  for  routine  maintenance  or 
minor  lease  construction  activities 
conducted,  or  contracted  for,  by  the 
agency.  Actions  affecting  properties 
listed  or  eligible  for  listing  on  the 
National  Register  of  Historical  Places  do 
not  qualify  for  categorical  exclusion. 

Categorical  Exclusions:  Research 

27.  FDA  has  categorically  excluded  its 
actions  concerning  certain  research 
conducted  or  supported  by  the  agency 
(§  25.24(a)(6).  proposed  §  25.24(d)(16))  or 
conducted  by  applicants  or  petitioners 
seeking  FDA's  approval  to  investigate 
food  additives  (§  25.24(b)(2)).  human 
drugs,  including  biologies  (§  25.24(c)(4)). 


animal  drugs  (§  25.24(d)(4)).  and  medical 
devices  (§  25.24(e)(7)).  (See  proposed 
S  25.24(d)(15).)  These  actions  are 
categorically  excluded  if  the  wastes 
generated  from  the  research  will  be 
controlled  or  the  amount  of  waste 
expected  to  enter  the  environment  may 
reasonably  be  expected  to  be  nontoxic. 
By  "controlled,"  the  agency  means  the 
wastes  will  be  contained,  recycled, 
destroyed,  or  otherwise  treated  in  a 
manner  that  renders  them 
environmentally  safe. 

FDA  actions  on  investigations  of 
drugs  and  animal  drugs  were 
conditionally  exempt  under  §  25.1(f)(ll) 
of  the  previous  regulations.  In  the 
proposed  rule,  categorical  exclusions 
were  continued  for  these  FDA  actions 
and  extended  to  include  actions  on 
investigations  of  medical  devices 
(proposed  §  25.24(d)(15)).  and  research 
conducted  or  contracted  for  by  the 
agency  (proposed  §  25.24(d)(16))  when 
these  investigations  and  research  meet 
the  criteria  for  exclusion.  In  the  final 
rule,  §  25.24(b)(2)  has  been  added  to 
exclude  FDA  actions  on  the 
investigational  use  of  food  additives  for 
use  in  human  or  animal  food  in  the  use 
meets  these  criteria.  With  these 
changes.  FDA  is  applying  the  same 
environmental  consideration  standard 
to  all  types  of  research  activities  that  it 
conducts,  funds,  or  regulates  through 
prior  submission  requirements. 
28.  A  comment  on  proposed 
§  25.24(d)(15)  suggested  that  no  criteria 
for  exclusion  were  needed  because 
there  is  no  conceivable  instance  in 
which  an  action  involving  a  notice  of  a 
claimed  investigational  exemption  for  a 
new  drug,  new  animal  drug,  or  medical 
device  would  generate  waste  that  could 
not  be  controlled  or  would  be  toxic  in 
the  amounts  released.  The  comment 
contended  that  all  such  activities  should 
be  excluded  within  limitation,  but 
submitted  no  information  to  support  this 
contention. 

The  agency  concludes  that  only  those 
actions  on  investigational  exemptions 
that  meet  the  stated  criteria  for 
exclusion  should  be  excluded.  Although 
most  studies  for  investigation  product 
development  are  limited  in  size,  some 
studies  have  been  very  broad  in  scope. 
For  example,  many  thousands  of 
animals  may  be  used  in  the  final 
investigational  field  studies  of  animal 
drugs.  The  agency  agrees  with  the 
comment  that,  in  most  cases,  wastes  can 
be  controlled.  The  criteria  for  exclusion 
help  ensure  that  these  wastes  will,  in 
fact,  be  controlled  by  requiring  the 
preparation  of  an  EA  if  they  are  not. 


Categorical  Exclusions:  Foods,  Food 
Additives,  and  Color  Additives 

29.  Section  25.24(b)l3)  (proposed 
§  25.24(d)(5))  categorically  excludes 
approvals  of  color  additive  petitions  to 
change  a  provisionally  listed  color 
additive  to  permanent  listing  for  use  in 
food,  drugs,  devices,  or  cosmetics  if  data 
available  to  FDA  do  not  establish  that, 
at  the  expected  levels  of  exposure,  it 
may  be  toxic  to  organisms  in  the 
environment.  The  final  FDA  regulations 
differ  from  the  proposal  in  that  FDA  has 
deleted  the  proposed  additional 
criterion  that,  to  be  eligible  for 
exclusion,  a  color  additive  must  already 
be  marketed  for  the  petitioned  use.  This 
additional  criterion  was  deleted  as 
unnecessary.  Although  most 
provisionally  listed  color  additives 
already  are  being  used  in  marketed 
products  for  the  uses  requested  in 
petitions  for  permanent  listing,  there 
may  be  rare  cases  in  which  use  of  a 
provisionally  listed  color  additive  may 
cease  due  to  termination  of  provisional 
listing,  only  to  resume  when  a  decision 
is  on  permanent  listing.  FDA  believes 
that  the  remaining  exclusion  criterion  in 
§  25.24(b)(3)  will  ensure  adequate 
environmental  consideration  in  these 
rare  cases  as  well  as  in  the  more 
common  situation  in  which  there  is  no 
interruption  in  the  use  of  a  color 
additive  when  it  is  moved  from  the 
provisional  list  to  the  permanent  list. 

Section  25.24(b)(3)  provides  clearer 
exclusion  criteria  than  did  the 
conditional  exemption  in  §  25.1(f)(6)  of 
the  previous  regulations.  In  deciding 
whether  the  permanent  listing  of  a 
provisionally  listed  color  additive 
results  in  release  of  substances  that  in 
the  amounts  expected  to  enter  the 
environment  may  be  toxic  to  organisms 
in  the  environment.  FDA  will  consider 
the  petition  and  other  available 
information,  including  the  scientific 
literature.  If  FDA  finds  that  adverse 
effects  are  possible,  the  petitioner  will 
be  required  to  submit  an  EA. 

30.  Section  25.24(b)(4)  (proposed 

§  25.24(b)(14))  categorically  excludes  the 
testing  and  certification  of  batches  of 
color  additives.  These  actions  involve 
the  comparison  of  a  specific  batch 
against  a  standard  for  an  additive  for 
quality  control  purposes  and  are  not 
actions  to  approve  the  production  and 
marketing  of  these  products.  Disposal  of 
small  amounts  of  wastes  from  FDA 
laboratories  conducting  testing  and 
certification  activities  is  considered  for 
potential  environmental  impact  under 
§  25.22(a)(4). 

31.  Section  25.24(b)(5)  (proposed 

§  25.24(b)(6))  categorically  excludes  the 
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promulgation  of  an  interim  food  additive 
regulation.  Interim  food  additive 
regulations  are  promulgated  under  21 
CFR  Part  180  for  substances  having  a 
history  of  use  in  food  for  human 
consumption  or  in  food-contact  surfaces 
when  the  safety  or  functionahty  or  such 
substances  is  brought  into  question  by 
new  information  that  in  itself  is  not 
conclusive.  Such  regulation  can  be 
issued  only  when  there  is  reasonable 
certainty  that  the  substance  is  not 
harmful  and  that  no  harm  to  the  public 
health  will  result  from  the  continued  use 
of  the  substance  for  a  limited  period  of 
time  while  the  question  raised  is  being 
resolved.  Because  an  interim  food 
additive  regulation  provides  for  the 
continued  use  of  an  already  approved 
substance,  such  a  regulation  should  be 
excluded. 

32.  Section  25.24(b)(6)  (proposed 

§  25.24(b)(15))  categorically  excludes 
etabiishment  of  action  levels  for 
r  itural  or  unavoidable  defects  in  food 
l)r  humans  or  animals  if  these  defects 
present  no  health  hazard.  These  action 
levels  are  established  under  section 
402(0)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  342(a)).  It  never 
has  been  possible  to  grow,  harvest,  and 
process  crops  that  are  totally  free  of 
natural  defects  such  as  insects  and 
insect  parts.  Action  levels  represent  the 
limit  at  which  or  nhoxp  which  FDA  will 
take  legal  action  against  the  food  to 
remove  it  from  the  market.  It  is  the  legal 
action,  rather  than  the  establishment  of 
an  action  level,  that  results  in  any 
potential  for  introduction  of  substances 
into  the  environment.  Any  FDA 
enforcement  of,  or  action  level  that 
results  in.  the  removal  of  products  from 
the  market  is  considered  under 
§§  25.22(a)  (2)  and  (3)  and  25.24  {a)(4) 
and  {b)(9). 

33.  Section  25.24(b)(7)  (proposf.-d 
§25.24(d)(6))  categorically  excludes 
affirmations  of  a  food  substance  as 
generally  recognized  as  safe  (GRAB)  if 
the  substance  is  already  marketed  in  the 
United  States  for  'ho  use  for  which 
affirmation  is  sought,  and  data  available 
to  the  agency  do  not  establish  that  the 
substance  may  be  toxic  to  organisms  in 
the  environment  at  the  expected  levels 
of  exposure.  Under  the  previous 
regulations.  GR^AS  regulations  were 
covered  under  §  25.1  (bHl6).  which 
required  a  case-by-case  determination 
a*  to  whether  an  environmental 
document  equivalent  to  an  EA  i.e..  an 
EIAR.  was  required.  Under  the  new  rule, 
many  such  actions  will  be  excluded 
because  many  GRAS  substances  meet 
the  exclusion  criteria.  The  agency 
should  have  sufficient  information  in  the 
GRAS  petition  and  the  scientific 


literature  to  determine  whether  the 
continued  marketing  of  a  substance  for 
which  GRAS  affirmation  is  sought  may, 
at  the  expected  level$  of  exposure, 
result  in  toxic  effects  on  organisms  in 
the  environment. 

34.  Section  25.24(b)(8)  (proposed 

§  25.24(d)(7))  categorically  excludes  the 
promulgation  and  enforcement  of 
regulations  relating  to  the  control  of 
communicable  disease  or  to  interstate 
conveyance  sanitation  under  21  CFR 
Parts  1240  and  1250,  nespectively.  Only 
those  actions  under  Parts  1240  and  1250 
that  meet  certain  criteria  are  excluded. 

Part  1240  restricts  the  interstate 
shipment  of  certain  animals  and  articles 
and  establishes  requirements  for  the 
source  and  use  of  potable  water  on 
interstate  conveyancts.  The  objective  of 
the  requirements  is  to  control  the  spread 
of  communicable  diseases.  As  a  result  of 
findings  in  FDA  inspections  under  these 
regulations,  there  may  be  an 
enforcement  action  ot  voluntary  action 
that  results  in  measures  for  the  control 
(including  treatment,  destruction  or 
other  disposition)  of  animals  or  other 
articles  that  are  not  in  compliance  with 
the  regulations.  If  an  action  involves  an 
endangered  species  ot  the  release  of  a 
toxic  substance  into  the  environment, 
then  an  EA  is  required  to  address 
considerations  under  the  Endangered 
Species  Act  of  1973  or  the  release  of  the 
toxic  substance. 

Part  1250  establishes  requirements  for 
facilities  and  procedures  in  conjuction 
with  interstate  convejances  to  ensure 
that  all  food,  potable  water,  and  drink 
served  are  clean,  wholesome,  and  free 
from  spoilage  and  that  wastes 
discharged  from  conveyances  are 
properly  handled.  FDA  enforces  these 
requirements  through  inspection  and 
may  require  corrections  to  be  made  in 
conjunction  with  conveyances  before 
they  may  continue  in  interstate 
commerce.  Environmental  introductions 
that  result  in  the  release  of  a  toxic 
substance  into  the  environment  require 
an  EA.  When  proposed  as 
§  25.24(d)(7)(ii).  all  actions  under  Part 
1250  were  excluded.  In  thi.s  fi.n.il  rule,  a 
criterion  for  exclusion  has  been  added 
because  FDA  has  determined  that  some 
actions  taken  under  this  part  can  result 
in  environmental  introductions. 

35.  Section  25.24(b)(9)  (proposed 

§  25.24(d)(4))  categorically  excludes 
approvals  of  requests  for  diversion  of 
adulterated  or  misbranded  food  for 
humans  or  animal  feed  to  use  as  animal 
feed  if  the  disposition  of  the  article, 
including  packaging  material,  will  not 
result  in  the  release  of  a  toxic  substance 
into  the  environment.  The  Federal  Food. 
Drug,  and  Cosmetic  Act  prohibits  the 


sale  of  products  intended  as  food  for 
humans  if  the  products  are  adulterated 
or  misbranded.  When  such  products  do 
not  contain  toxic  substances,  their 
diversion  to  animal  feed  permits 
beneficial  use  of  the  products  and 
eliminates  the  need  for  landfilling. 
incineration,  or  some  other  means  of 
disposal. 

Categorical  Exclusions:  Marketing 
Approvals 

36.  A  comment  on  proposed  S  25.24(d) 
suggested  categorical  exclusions  of  ail 
approvals  of  NDA's,  ANDA's,  NADA's, 
and  biological  product  licenses,  and  any 
.supplements  or  amendments  thereto, 
providing  these  do  not  "significantly 
affect  the  quality  of  the  human 
environment." 

FDA  cannot  adopt  this  suggestion. 
CEQs  regulation  (40  CFR  1507.3) 
requires  that  criteria  be  established  for 
categorical  exclusions.  The  quoted 
phrase,  which  restates  the  basic  NEPA 
standard,  does  not  satisfy  this 
requirement.  Because  the  agency  has  no 
prior  knowledge  about  the 
environmental  impact  of  new  products, 
excluding  all  the  actions  described  in 
proposed  §  25.24(d)  would  make  it 
impossible  to  distinguish  those  that  have 
the  potential  for  significant 
environmental  impacts  from  those  that 
do  not.  Exclusions  have  been  provided, 
however,  for  ANDA's  (§  25.24(c)(1))  and 
for  certain  approvals  of  the  types 
referred  to  in  proposed  §  25.24(d).  as 
discussed  below  on  the  following 
provisions  of  the  final  regulations: 
§  25.24(c)(2)  (NDA's):  §  25.24(c)  (8).  (10). 
and  (11)  (biological  product  licenses); 
and  §  ^5.24(d)  (1),  (2)  (NADA's).  Certain 
categorical  exclusions  for  medical 
device  premarket  approval  applications 
also  are  provided  in  §  25.24(e)  (4)  and 
(5). 

Cate.i;arica!  Exclusions:  Human  Drugs 
and  Biological  Products 

37.  FDA  has  added  a  categorical 
exclusion  for  approvals  of  ANDA's  in 
§  25.24(c)(1).  Although  ANDA's  have 
been  specifically  mentioned  in  the 
conditional  exemption  in  §  25.1(f)(1)  of 
the  previous  regulations,  they  were  not 
specifically  mentioned  in  the  proposal. 
Approvals  of  ANDA's  are  categorically 
excluded  because  they  merely  allow  on 
the  market  generic  equivalents  of  drugs 
that  already  have  been  approved  and 
thus  do  not  change  the  levels  of 
substances  entering  the  environment. 
These  actions  are  similar  to  approvals 
for  supplements  and  amendments  to 
NADA's  for  which  the  proposed 
exclusion.  §  25.24(d)(1),  applied. 
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Therefore,  the  same  criteria  for 
exclusion  are  applied  to  ANDA's. 

38.  FDA  has  broadened  the 
categorical  exclusion  in  §  25.24(c)(2) 
(proposed  §  25.24  (b)(16)  and  (d)(18)).  for 
approvals  of  certain  amendments  or 
supplements  to  NDA's.  The  proposal 
would  have  excluded  only  amendments 
and  supplements  seeking  certain  types 
of  labeling  and  packaging  changes  not 
requiring  prior  approval. 

FDA  has  categorically  excluded  all 
approvals  of  changes  not  requiring  prior 
approval  described  in  §  314.70  (c)  and 
(d).  as  well  as  other  approvals  of 
amendments  or  supplements  to  NDA's. 
in  those  cases  where  the  stated  criteria 
ore  met;  that  is,  the  proposed  approval 
provides  that  the  drug  will  not  be 
administered  at  higher  dosages,  for 
longer  duration,  or  for  different 
indications  than  were  previously  in 
effect. 

39.  Section  25.24(c)(3)  (proposed 

§  25.24(d)(2))  categorically  excludes' 
withdrawals  of  approvals  of  NDA's  and 
ANDA's  when  the  drug  is  no  longer 
being  marketed  or  at  the  request  of  the 
application  holder.  These  actions  are 
not  subject  to  other  criteria  for  exclusion 
because  withdrawals  of  this  type 
involve  discontinued  products  or 
products  with  such  small  sales  that  their 
withdrawals  do  not  result  in 
environmental  introductions  of 
substitute  drugs. 

40.  Section  25.24(c)(5)  (proposed 

§  25.24(b)(14))  categorically  excludes  the 
testing  and  certification  of  batches  of 
antibiotics  and  insulin.  Testing  and 
certification  of  antibiotics  and  insulin 
are  excluded  for  the  reasons  given  in 
paragraph  30  above. 

Although  FDA  has  issued  regulations 
(47  FR  39155;  September  7, 1982) 
exempting  all  antibiotic  drugs  and 
antibiotic-susceptibility  devices  from 
certification,  these  regulations  provide 
for  reimposition  of  testing  certification 
where  necessary,  and  the  statute  allows 
manufacturers  to  request  certification 
even  if  FDA  does  not  require  it.  Hence, 
it  still  is  appropriate  to  provide  in 
§  25.24(c)(5)  a  categorical  exclusion  for 
antibiotic  testing  and  certification. 

41.  Section  25.24(c)(6)  (proposed 

§  25.24(d)(9)  categorically  excludes  the 
promulgation  of  a  monograph  for  a  "not 
new"  drug,  antibiotic  drug,  or  over-the- 
counter  (OTC)  drug  if  the  drug  is  already 
marketed  for  the  proposed  use  and  data 
available  to  the  agency  do  not  establish 
that  the  drug  may  be  toxic  to  organisms 
in  the  environment.  The  criteria  in  the 
final  regulations  are  less  restrictive  and 
more  appropriate  for  monograph 
rulemaking  then  were  those  in  the 
proposal.  The  proposal  would  have 
excluded  promulgation  of  a  drug 


monograph  only  if  "the  proposed 
monograph  will  not  permit  the  article  to 
be  administered  at  higher  dosage  levels, 
for  longer  duration,  or  for  significantly 
different  indications  than  were 
previously  in  effect." 

FDA  has  deleted  a  reference  to 
monograph  regulations  for  in  vitro 
diagnostic  products  because  of  the 
revocation,  in  the  Federal  Register  of 
February  1, 1980  (45  FR  7474),  of  the 
procedures  for  promulgating  such 
regulations.  Because  in  vitro  diagnostic 
products  are  medical  devices,  standards 
for  them  may  be  issued  under  the 
procedures  in  21  CFR  Part  861  for 
medical  device  performance  standards, 
and  the  categorical  exclusion  in 
§  25.24(e)(3)  of  these  regulations  would 
exclude  such  standards  from 
environmental  consideration  if  the 
applicable  criteria  are  met. 

Promulgation  of  drug  monographs  was 
conditionally  exempt  under  §  25, 1(f)  (4) 
and  (5)  of  FDA's  previous  regulations. 

42.  A  comment  asserted  that  all  OTC 
drug  monographs  should  be  excluded 
from  environmental  consideration, 
whether  or  not  they  met  the  proposed 
exclusion  criteria.  The  comment  argued 
that  OTC  drugs  are  chemicals  of  such 
"low  volume"  that  they  will  seldom  be 
present  in  the  environment  at 
concentrations  high  enough  to  have  any 
significant  environmental  effects. 

The  agency  concludes  that 
promulgation  of  drug  monographs  may 
cause  changes  in  the  levels  at  which 
substances  are  introduced  into  the 
environment  and  that  some  of  these 
substances  may  be  bioactive  at  low 
concentrations.  Therefore,  criteria  are 
needed  to  identify  those  monographs  for 
which  an  EA  must  be  prepared.  As 
discussed  in  the  preceding  paragraph, 
the  criteria  for  exclusion  in  the  final 
regulation  are  less  restrictive  than  those 
in  the  proposal,  and  will  exclude  more 
OTC  drug  monographs.  Furthermore, 
because  the  ingredients  used  in  products 
regulated  by  monographs  are  already 
being  marketed  and  often  have  been  for 
many  years,  the  agency  generally  will 
have  sufficient  information  about  the 
product,  in  the  administrative  record  of 
the  monograph  proceeding  and  from  the 
scientific  literature,  to  identify  any 
substances  to  be  controlled  by  a 
monograph  that  are  toxic  to  organisms 
in  the  environment. 

43.  FDA  has  added  to  the  final 
regulations  a  provision  (§  25.24(c)(7)) 
that  categorically  excludes 
establishment  of  bioequivalence 
requirements  for  marketed  drug 
products  if  there  is  no  change  in  the 
existing  levels  of  use  or  intended  uses  of 
the  products.  Bioequivalence 
requirements,  which  may  be  imposed  by 


regulation  under  21  CFR  320.1.  are 
established  to  ensure  uniformity  among 
different  brands  of  pharmaceutical 
products  containing  the  identical 
therapeutic  moiety  intended  for  the 
same  indications.  Requirements  that 
affect  the  levels  of  use  of  a  product  or 
the  intended  use  of  a  product  might 
change  the  amounts  or  types  of  wastes 
entering  the  environment  due  to 
production,  use,  or  disposal  of  the 
product  or  its  substitutes.  Regulations 
establishing  bioequivalence 
requirements  generally  have  no  effect  on 
the  dosage  levels  or  the  indications  for 
which  the  drug  products  are  approved. 

Although  bioequivalence 
requirements  were  neither  exempt  nor 
conditionally  exempt  under  FDA's 
previous  regulations,  a  categorical 
exclusion  of  these  requirements  is 
consistent  with  ether  categorical 
exclusions,  e.g..  the  exclusion  in 
proposed  §  25.24(d)(10)  of  the  issuance 
of  additional  standards  for  a  licensed 
biological  product  if  there  is  no  change 
in  the  existing  levels  of  use  or  intended 
uses  of  the  products. 

44.  P'DA  has  added  to  the  final 
regulations  a  provision  (§  25.24(c)(8)) 
that  categorically  excludes  actions  on 
changes  reported  under  21  CFR  601.12  in 
biological  product  or  establishment 
licenses.  This  categorical  exclusion  is 
consistent  with  other  exclusions  for 
actions  on  certain  changes  in  NDA's 

(§  25.24(c)(2)(i),  proposed  §  25.24(b)(lG)) 
and  in  NADA's  {§  25.24(d)(1)).  In  all 
these  cases,  the  changes  have  no  effect 
on  the  environment  because  they  do  not 
result  in  changes  in  the  environmental 
introduction  of  previously  approved 
products. 

45.  FDA  has  revised  §  25.24(c)(10) 
(proposed  §  25.24(d)(10))  to  exclude  any 
biological  product  standard  regulation 
that  meets  the  exclusion  criteria,  rather 
than  simply  the  promulgation  of 
"additional"  standards  for  such 
products  under  21  CFR  Parts  620  through 
680,  as  was  proposed.  Thus,  standards 
for  groups  of  biologic  products  and 
general  standards,  such  as  those 
promulgated  under  21  CFR  600.16  and 
Part  610.  are  categorically  excluded  if 
they  meet  the  exclusion  criteria. 

Animal  Drugs 

46.  Section  25.24(d)(1)  categorically 
excludes  NADA's  or  supplemental 
NADA's  for  a  previously  approved 
animal  drug  if  the  drug  product  will  not 
be  administered  at  higher  dosage  levels, 
for  longer  duration,  or  for  different 
indications  than  were  previously  in 
effect  and  if  data  available  to  the 
agency  do  not  establish  that,  at  the 
expected  level  of  exposure,  the  drug 
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may  be  toxic  to  organisms  in  the 
environment. 

47.  A  comment  argued  that  excluding 
an  animal  drug  to  be  marketed  under  the 
same  conditions  of  approval  as  a 
previously  approved  animal  drug  is 
inappropriate  because  this  approach 
gives  the  new  competitor  an  undue 
advantage  over  the  original  developer. 

The  agency  concludes  that 
considerations  of  competitive 
advantages  between  the  original  and 
subsequent  manufacturers  do  not  justify 
the  imposition  of  unnecessary 
requirements  that  are  not  justified  by 
NEPA. 

48.  Two  comments  suggested  that 
FD.A  grant  categorical  exclusions  for 
FDA  approvals  of  new  animal  drugs  in 
medicated  feed  blocks  and  of  new 
animal  drugs  in  liquid  feed  supplements. 

The  agency  cannot  adopt  this 
suggestion  because  approvals  of  these 
types  are  likely  to  lead  to  the  release  of 
substances  into  the  environment. 
However,  certain  approvals  may  be 
eligible  for  exclusion  under  §  25.24(d). 
e.g.,  if  the  approval  involves  a 
previously  approved  new  animal  drug. 

49.  Several  categorical  exclusions 
concerning  actions  on  animal  drugs. 

§  25.24(d)  (3)  through  (7).  correspond  to 
similar  exclusions  for  human  drugs  in 
§  25.24(c)  (3)  through  (7). 

Devices  and  Radiation  Products 

50.  FDA  has  broadened  the 
categorical  exclusion  in  §  25.24(e)(2) 
(proposed  §  25.24(b)(20))  to  cover  device 
classification  under  section  513  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  21  CFR  Part  860  as  well  as 
reclassification.  In  any  case  in  which 
classification  or  reclassification  changes 
the  marketing  status  of  the  device,  such 
as  by  requiring  premarket  approval, 
other  provisions  of  the  regulations,  e.g., 
§5  25.22(a)(18)  and  25.24(e)  (4)  and  (5), 
govern  when  environmental 
consideration  must  occur. 

51.  A  comment  suggested  the 
categorical  exclusion  of  approvals  of 
device  premarket  approval  applications 
(PMA's)  and  of  notices  of  completion  of 
product  development  protocols  (PDP's) 
for  medical  devices. 

The  agency  concludes  that,  in  general. 
an  EA  must  be  required  in  applications 
seeking  premarket  approval  of  medical 
devices,  just  as  the  agency  requires  EA's 
in  similar  applications  for  other  new 
products  it  regulates.  However,  these 
applications  are  excluded  under 
§  25.24(e)(4)  if  the  subject  device  is  of 
the  same  type  and  for  the  same  use  as  a 
previously  approved  device  and  if 
approval  of  the  device  does  not  result  in 
the  release  of  substances  that  could 
cause  toxic  effects  on  organisms  in  the 


environment.  Devices  that  are  excluded 
by  this  provision  compete  for  the  same 
market  with  already  approved  devices 
of  the  same  type  and  use  and  therefore 
do  not  result  in  increased  environmental 
introduction  of  the  device. 

52.  FDA  has  added  a  provision 
(§25.24(e)(5])  that  categorically  excludos 
changes  in  a  PMA  or  notice  of 
completion  of  a  PDP  for  a  class  III 
medical  device  that  do  not  require 
submission  of  an  amended  or 
supplemental  application  or  notice.  This 
addition  corresponds  to  the  exclusion  in 
§  25.24(c)(2)  of  certain  changes  in 
NDAs. 

53.  FDA  also  added,  in  §  25.24(e)(6).  a 
categorical  exclusion  of  a  restricted 
device  regulation  issued  under  section 
520(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  wh3n  the  action  will  not 
result  in  increases  in  the  existing  levels 
of  use  or  changes  in  tlie  intended  uses  of 
the  product  or  its  substitutes. 

Retroactive  Environmental 
Consideration 

54.  Section  25.25  discusses  when  FDA 
will  conduct  a  retroactive  environmental 
review  of  existing  regulations. 
approvals,  or  other  actions.  The 
proposed  section  was  Bimilar  to  §  25.1(c) 
of  the  previous  regulations.  Proposed 

§  23.25(a)  stated  that  an  amendment, 
supplement,  or  exemption  proposed  for 
an  existing  regulation  or  approval 
(§§  25.21  through  25.2-1)  which  had  not 
previously  received  environmental 
analysis  would  trigger  retroactive 
review  of  the  existing  regulation  or 
approval  when  such  consideration  was 
determined  to  be  necessary  to  assess 
the  environmental  effects  of  the 
amendment,  supplement,  or  exemption. 
Proposed  §  25.25(b)  al$o  provided  that 
environmental  review  would  also  be 
necessary  for  actions  that  had  not 
previously  received  environmentdl 
analysis  after  new  inform.i'ion  was 
made  available  to  the  agency  suggesting 
that  potentially  significant 
environmental  effects  may  be  occurring. 

55.  Three  comments  opposed  any 
retroactive  environmental  consideration 
that  would  require  EA's  for  FDS- 
regulated  products  already  being 
marketed.  A  fourth  comment  suggested 
that  retroactive  environmental  review 
should  be  conducted  only  as  provided 
for  in  proposed  §  25.25(b),  i.e.,  where 
new  information  comes  before  the 
agency  that  suggests  the  need  for  such 
reconsideration. 

Although  FDA  cannot  adopt  the 
approach  suggested  by  the  three 
comments,  it  agrees  with  the  fourth 
comment.  In  any  case  In  which 
retroactive  review  of  an  action  is 
deemed  necessary,  there  will  probably 


be  information  before  the  agency 
suggesting  that  potentially  significant 
environmental  impacts  may  be 
occurring.  Accordingly,  the  agency 
concludes  that  proposed  §  25.25(a)  is 
unnecessary  and  had  deleted  this 
paragraph  from  the  final  rule.  Proposed 
§  25.25(b).  which  is  now  §  25.25(a). 
stales  that  retroactive  consideration  of 
existing  regulations,  approvals,  or  other 
actions  is  triggered  only  by  new 
information  indicating  such  need.  The 
agency  has  no  plans  for  systematic 
retroactive  review  of  the  environmental 
impact  of  existing  regulations, 
approvals,  and  actions.  Nevertheless, 
the  agency  has  the  responsibility  to 
reconsider  and  revise  any  such  past 
decisions,  in  certain  cases  as  part  of  a 
general  reconsideration  of  a  decision 
and  in  others  when  it  learns  that 
environmental  problems  may  have 
resullcd  from  such  a  prior  decision. 

III.  Subpart  C — Preparation  of 
Environmental  Documents 

Subpart  C  describes  the  content  and 
format  of  environmental  assessments 
(EA's)  (§  25.31).  findings  of  no 
significant  impact  (FO.NSI's)  (§  25.32). 
nolices  of  intent  to  prepare 
environmental  impact  statements  (EIS's) 
(§  25.33).  and  EIS's  (§  25.34).  The  only 
CHtegory  of  document  formats  in  which 
FDA  received  significant  comments  was 
that  for  EA's. 

EA  Formal 

56.  FDA  presented  a  single  EA  format 
in  proposed  §  25.31(b)  and  provided  in 
proposed  §  25.31(e)  for  abbreviated 
versions  of  several  format  items  for 
certain  actions.  In  the  final  regulations, 
FDA  has  developed  five  separate  EA 
formats  as  follows:  Format  1 — Proposed 
approvals  of  FDA-egulated  products: 
Format  2 — Withdrawals  of  approval  and 
other  restrictions;  Format  3 — Grants, 
extramural  contracts,  and  other  research 
agreements;  Format  4 — Establishment  of 
tolerances  or  action  levels;  and  Format 
5 — Destruction  of  condemned,  enjoined, 
detained,  or  recalled  articles.  In 
addition.  FDA  is  providing  abbreviated 
versions  of  Format  1  for  six  types  of 
proposed  approvals  in  which 
environmental  concerns  are  more 
limited  than  in  other  approvals  subject 
to  the  usual  EA  format  requirements. 
Most  of  the  actions  eligible  for 
abbreviated  versions  of  Format  1  were 
the  subject  of  conditional  exemptions 
under  previous  §  25.1  (f)  and  (g),  but  did 
not  qualify  for  conversion  to  categorical 
exclusions  because  information  had  to 
be  submitted  to  determine  whether  the 
actions  would  have  significant 
environmental  effects.  The  various 
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formats  in  the  final  rule  are  similar  to 
the  proposed  format  as  modified  by 
proposed  §  25.3Hel.  and  as  further 
revised  in  response  to  comments  as 
desiTilied  below. 

57.  FDA  received  many  comments  on 
the  proposed  EA  format.  As  discussed 
above  in  paragraph  2.  the  comments 
contended  that  the  fonnat  would  result 
in  additional  paperwork,  delays,  and 
costs.  Specific  objections  to  the  EA 
forr-.at  included:  (1)  that  FUA  had  so 
sifjnific  anti\  expanded  the  ElAR 
requirrments  in  previous  §  2r).l(i)  that 
the  new  EA  requirements  would 
approach,  equal,  or  exceed  the 
reiiiiirements  for  an  EIS:  (2)  that  the 
proposed  EA  requirements  would  not 
r('S;ill  in  useful  information:  and  (3)  that 
tcrhnolo<;y  to  address  seme  proposed 
F.A  requirements  is  unavailafile. 

As  explamed  above  in  puiagraph  2. 
rO.-\  believes  that  many  of  these 
comments  misinterpreted  the  proposed 
reciuirements.  The  EA  formal  ditfers 
f;om  the  pre\  ious  ElAR  fornuit  in 
dfscriliinjj  a  systematic  approach  to 
(■.n\  iionmental  re\iev\  oi  proposed 
actions  to  approve  the  marketing  of 
chenucals.  The  ElAR  had  presented  only 
a  list  of  general  topic  areas  like 
"I'oliution"  and  "Toxic  Substances"  to 
lie  addressed.  The  F.A  format  presents 
iurrnal'.y  in  regulations  an  effective 
approach  to  environmental  review  that 
IDA  has  ust^d  since  1977  in  preparing  its 
own  El.XR's  and  in  guiding  applicants 
-itul  petitioners  using  its  Enviionmental 
lri:[ir-.c'  Operational  Uirt^ctive  (also 
discussed  in  paragraph  2  abovel. 
F"\perience  has  proven  that  the  pre\ious 
approach  of  simply  providmg  a  list  of 
general  topics  to  be  addressed  without 
gi\  ing  specific  accompanying  directions 
(litt  n  led  to  the  preparation  and 
submission  of  inadequate  environmental 
docunu-nts.  The  agency  then  frequently 
could  not  accept  the  documents  and  had 
to  provide  case-by-case  guidance  on 
how  to  correct  the  documents' 
deficiencies.  The  agency  seeks  to  r(!dur:e 
tine  delay  that  results  from  these 
corrections,  consultations,  and 
resubmissions  by  providing  in  EA 
form.ats  a  more  comprehensive  and 
systematic  approach  to  environmental 
impact  consideration  that  will  yield 
better  results.  The  additional  formats 
aesc-ifjed  in  the  preceding  paragraph 
will  assist  in  these  efforts. 

FD.\  recognizes  that  efforts  to  predict 
ervironnnnitai  effects  must  deal  with 
many  uncertainties,  some  due  to 
limitations  of  existing  technology.  To 
keep  track  of  environmental  testing 
nu'ihodology.  the  agency  monitors  and 
evaluates  methods  developed  by  the 
joint  committee  publishing  Standard 


Methods  (APHA.  Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater,  15th  Ed.,  American  Public 
Health  Association.  Washington,  DC. 
pp.  1134,  1981),  EPA.  the  Organization 
for  Economic  Cooperation  and 
Development  (OECD).  American  Society 
for  Testing  and  Materials  (ASTM).  and 
the  Society  for  Environmental 
Toxicology  and  Chem.istry  (SETAC)  in 
addition  to  reports  in  the  general 
scientific  literature.  FDA  endorses  the 
efforts  of  these  organizations  to  seek 
efficient  and  economical  procedures  to 
predict  the  environmental  impacts  of 
chemicals  before  they  are  released  into 
the  environment.  The  agency  also 
continues  to  offer  timely  review  of 
environmental  testing  programs  and 
protocols  proposed  by  applicants  and 
petitioners  in  preparing  EA's  as  well  as 
written  guidance  on  environmental  data 
acquisition.  When  technology  is  absent, 
or  it  is  infeasible  to  obtain  definitive 
data  to  satisfy  a  given  format 
requirement,  FDA  accepts  the  use  of 
predictions  developed  from  calculations 
or  estimates  based  on  available  data. 

FDA  endorses  a  tiered  or  step- 
sequenced  scheme  for  acquiring 
environmental  data  in  which  the  first 
screening  tests  done  are  the  most  simple 
and  generalized,  with  more  complex  and 
detailed  tests  reserved  for  chemicals 
identified  by  screening  as  having  a 
potential  for  adverse  effects.  Many  such 
schemes  are  available  in  the  scientific 
literature  (references  arc  available  from 
the  contact  person  listed  above). 
Applications  and  petitioners  are 
encouraged  to  choose  a  scheme  for 
acquiring  environmental  data  that  is 
appropriate  for  their  research  and 
development  processes  so  that  they  mn\ 
obtain  needed  environmental  impact 
data  without  undue  delay  and  expense. 

5b.  A  comni!  nt  suggested  thai  FDA 
vulopt  to  the  extent  possible  the 
prrmanufacturing  notice  (PMNj  form 
created  by  EPA  for  submission  of 
environmental  and  other  data  under 
section  5  of  the  Toxic  Sul)stanf:es 
Control  Act. 

The  agency  concludes  that  appliciints 
and  petitioners  may  use  PMN  forms  to 
organize  and  summarize  en\  ironmental 
data,  as  described  for  items  14  and  15  of 
§  25.31  aja),  but  not  as  substitutes  for 
EA's.  PMN's  involve  only  the 
submission  of  data  and  do  not  include 
the  analysis  of  data  that  is  necessary  for 
\EP.A  documents. 

59.  Two  comments  suggestc^d  that 
FDA  delete  from  the  EA  format  the 
proposed  requirement  to  consider 
environmental  impacts  at  the  sites  of 
production.  The  comments  claimed  that 
the  requirement  would  duplicate  other 


Federal,  State,  and  local  emissions 
requirements.  A  third  comment 
suggested  that  the  EA  consider  impacts 
only  at  the  sites  of  production  and 
claimed  that  these  impacts  are  the  only 
ones  that  the  manufacturer  can  control. 

The  ageni:y  concludes  that  it  can 
fulfill  its  responsibilities  under  NEP.A 
only  by  requiring  an  applicant  or 
petitioner  that  proposes  to  market  an 
FDA-regulated  product  to  ascertain 
carefully,  in  a  public  document,  the 
environmental  impacts  of  FDA's 
approval  of  the  product  at  the  sites  of 
production,  during  the  product's  use. 
and  with  its  disposal.  But  FDA  has 
decided  (as  discussed  below  in 
paragraph  62)  to  rely  principally  on 
certification  of  compliance  with 
applicable  emissions  requirements, 
along  with  identification  of  emissions,  in 
assessing  imparts  at  the  sites  of 
production. 

FDA  acknowledges  that  neither  the 
preparers  nor  re\  iewers  of  EA's  can 
determine  precisely  the  potential 
environmental  impacts  of  substances 
introduced  into  the  environment  as  a 
result  of  the  production,  use.  and 
disposal  of  the  product  permitted  by  the 
proposed  action.  These  introductions 
need  not.  and  indeed  often  cannot,  be 
measured  directly  because  the  FDA- 
regulated  product  may  not  be  currently 
present  in  the  human  environment. 
However,  metabolism  and  excretion 
data,  data  on  the  migration  of  chemical 
substances  from  a  packaging  material 
into  foods,  and  information  on  the 
potential  market  for  the  product 
frequently  are  known.  Information  of 
this  type  should  be  used  to  make  the 
best  possible  estimate  of  the 
environmental  introductions  that  might 
occur  from  use  and  disposal  of  the  FDA- 
regulated  product.  Although  many 
substances  may  be  introduced  into  the 
environ.menl  at  the  site  of  production, 
usually  only  the  product  and  its 
metabolic  products  and  degradative 
residues,  if  any,  are  expected  to  enter 
the  environment  through  use  and 
disposal. 

6().  Two  comments  objected  that 
socio-economic  factore  are  not 
considered  in  the  EA  process.  The 
previous  ElAR  format.  §  25.1(j)D.9.. 
required  a  risk-benefit  analysis  to 
determine  whether  the  economic 
benefits  to  the  public  of  the  proposed 
action  outweighed  the  action's  potential 
risks  to  the  environment. 

CEQ  regulations  state  that  "economic 
or  social  effects  are  not  intended  by 
themselves  to  require  preparation  of  an 
environmental  impact  statement.  When 
an  environmental  impact  statement  is 
prepared  and  economic  or  social  and 
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natural  or  physical  environmental 
effects  are  interrelated,  then  the 
environmental  impact  statement  will 
discuss  all  of  these  effects  *  *  *  (40  CFR 
1508.14).  The  agency  interprets  this 
provision  to  mean  that  these  effects  do 
not  have  to  be  considered  in 
determining  whether  an  EIS  is  required 
for  a  particular  action.  It  would  be  an 
unnecessary  burden  upon  the  agency 
and  upon  applicants  and  petitioners  to 
have  to  address  socio-economic  Factors 
in  EA's,  which  merely  provide  the  basis 
for  the  agency's  determination  whether 
to  prepare  and  EIS  or  FONSI.  Therefore, 
in  the  EA  formats  in  the  final  rule,  the 
only  risk-benefit  analysis  required  is  to 
consider  the  environmental  benefits  and 
risks  of  the  proposed  action,  and  of  the 
alternatives  when  consideration  of 
alternatives  is  required. 

EA 's  for  Proposed  Product  Approvals: 
Format  1 

61.  Section  25.31a(a)  prescribes  a 
format  for  nonexcluded,  industry- 
initiated  requests  for  approval  of  food 
and  color  additives,  affirmations  of  food 
substances  as  generally  recognized  as 
safe  (GRAS).  human  drugs,  biological 
products,  animal  drugs,  and  class  III 
medical  devices.  In  some  cases,  not  all 
items  in  the  format  may  apply.  Preparers 
of  EA's  for  such  cases  should  contact  an 
individual  designated  to  handle  NEPA 
questions  in  the  FDA  center  handling 
the  application  or  petition  and  agree  on 
a  different  format  for  that  individual 
case.  The  contact  person  listed  above 
can  provide  the  names  of  such 
individuals.  Furthermore,  the  amounts 
and  kinds  of  information  will  vary  on  a 
case-by-case  basis. 

FDA  is  presenting  a  basic  format  in 
§  2S.31a(a].  followed  by  formats  in 
§  25.31a(b)  in  which  certain  items  are 
abbreviated  for  certain  classes  of 
actions.  In  this  preamble.  FDA  is 
discussing  only  those  format  items  that 
require  explanations  or  that  were  the 
subject  of  comments.  The  following 
chart  shows  how  the  format  items  in 
Format  1  of  the  final  regulations 
correspond  to  EA  format  items  in  the 
proposal  and  to  EIAR  format  items  in 
the  previous  regulations: 


Final 
525  31a(ai 

Proposed 
5  25  31(3) 

Previous  5  25  1 0) 

Item  1 

Hem  2 

Hem  1  

Ham  2 

Item  A 
Item  B 

Hem  3 

nam  3 

Hem  C 

Hem  4 

Hem  5 

N«m4 

nam  4- 

Hem  0  1 

Hem  0  1 

Hem  6 

Hem  7 , 
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Hem  5 - 

Heme 
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Hem  D  2  a 
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Hem  11 

Ilam11...„ 
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Item  14 

Hem  13  1 

Hem  14  J 

.    Item  e 

Hem  D  2  d 

Item  15 

Hem  15  ! 

Item  D  2  d 

62.  A  comment  on  proposed  format 
item  5  suggested  that  in  light  of  EPA. 
State,  and  local  regulation  of  emissions. 
FDA  need  not  require  estimates  of 
quantities,  concentrations,  and 
durations  of  emissions  at  sites  of 
production.  The  comment  suggested  that 
FDA  continue  to  follow  the  practice  in 
its  previous  regulations,  §  25.1(j),  of 
simply  requiring  certification  of 
compliance  with  applicable  emissions 
controls. 

FDA  has  revised  the  regulations  in 
response  to  the  comment.  FDA  has 
decided  to  continue  its  previous  practice 
of  reliance  on  certification  of 
compliance  with  emissions 
requirements,  coupled  with 
identification  of  enjitted  substances 
sufficient  to  allow  the  location  in  the 
scientific  literature  of  data  on  the 
substances  and  closely  related 
chemicals.  Based  on  the  identification 
of,  and  literature  about,  the  emitted 
substances,  FDA  cen  determine  whether 
it  needs  more  information  about  the 
potential  environmental  impacts  of  the 
emissions,  e.g..  quantities, 
concentrations,  and  duration  of 
emissions.  Such  additional  information 
generally  will  not  be  needed. 

Accordingly,  in  the  final  regulations 
FDA  has  revised  proposed  format  item  5 
as  format  items  5  and  6.  Format  item  5 
requires  identification  of  the  chemical 
substances  that  are  the  subject  of  the 
proposed  action.  Format  item  6  requires 
identification  of  the  substances  emitted 
at  the  sites  of  production;  a  citation  of, 
and  statement  of  compliance  with, 
applicable  emissions  requirements:  and 
a  discussion  of  how  the  approval  of  the 
proposed  action  would  affect  this 
compliance. 

63.  Format  item  7  (proposed  item  6) 
requires  consideration  of  the  fate  of 
substances  identified  in  item  6  that  are 
introduced  into  the  environment  as  a 
consequence  of  product  use  and/or 
disposal.  When  an  FDA-regulated 
product  or  its  potentially  harmful 
byproducts,  constituents,  derivatives,  or 
metabolites  are  released  into  the 
environment  through  use  or  disposal  of 
the  product,  it  is  important  to  determine 
the  potential  for  these  introduced 
substances  to  be  transported  among, 
transformed  by,  and  accumulated  in 
various  "environmental  compartments," 
e.g.,  air,  water,  soils,  and  organisms. 

A  reasonable,  state-of-the  art 
approach  for  predicting  the  probable 


fate  of  chemicals  introduced  into  the 
environment  is  a  step-sequenced 
combination  of  physical/chemical 
characterizations  and  simple  laboratory 
tests  that  help  define  the  chemicals' 
potential  for  degradation,  transport, 
transformation,  and  accumulation.  The 
mobility  and  potential  accumulation  of  a 
chemical  in  the  environment  can  be 
estimated  from  various  physical/ 
chemical  measures  that  are  obtained 
quickly  and  economically  in  the 
laboratory.  Some  of  the  more  important 
measures  predictive  of  environmental 
mobility  and  distribution  are  n-octanol 
to  water  partition  coefficient,  vapor 
pressure,  water  solubility,  dissociation 
constant(s),  and  soil  sorption/desorption 
isotherm. 

Chemicals  in  the  environment  may  be 
transformed  by  either  of  two  means:  (1) 
Biodegradation  and  (2)  chemical 
transformations,  including 
photochemical  reactions.  For  FDA- 
regulated  products  that  are  meant  to  be 
ingested  by  humans  or  target  animals, 
information  is  frequently  already 
available  on  the  pharmacokinetics  and 
metabolism  of  the  product.  These 
pharmacokinetic  and  metabolic 
patterns,  when  considered  with  the 
structure  of  the  chemical,  are  useful  in 
predicting  the  occurrence  of  biologically 
mediated  transformations  in  the 
environment.  Mobility  and  accumulation 
data  are  used  to  determine  whether  the 
chemical  is  retained  in  biologically 
active  environmental  compartments 
long  enough  for  biological 
tiansformations  to  take  place.  If 
biodegradation  appears  likely,  one  of  a 
number  of  available  biodegradation 
laboratory  screening  procedures  can  be 
chosen  to  determine  the  rate  and  extent 
of  degradation  that  occurs. 

Chemical  degradation  through 
hydrolysis  may  be  important  for  organic 
chemicals  with  hydrolyzable  functional 
groups,  e.g.,  esters,  amides,  alkyl 
halides.  epoxides,  and  phosphoric 
esters.  Oxidation  due  to  reactions  with 
free  radicals  in  the  atmosphere  or  in 
water  may  be  important  routes  of 
chemical  transformations,  depending  on 
the  transport  of  the  chemical  into  these 
environments.  When  an  organic 
chemical  absorbs  light  in  the  ultraviolet 
range  of  the  ultraviolet-visible  spectrum, 
this  fact  is  an  indication  that  photolysis 
in  air  or  water  may  occur. 

64.  A  comment  stated  that  models  to 
supply  environmental  fate  information 
have  not  yet  been  developed  for  all 
chemicals  and  that,  for  FDA-regulated 
products,  data  are  scarce  on 
photochemical  reactions,  rain-out, 
leaching,  and  sorption  to  soils  and 
sediments. 
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The  agency's  approach  described 
above  does  not  necessitate  use  of 
holistic  environmental  fate  models,  but 
rilther  allows  extrapolations  by 
recognized  methods  from  physical/ 
chemical  laboratory  data  to  actual 
situations.  Upon  request.  FDA  will 
provide  applicants  and  petitioners  with 
specific,  technical  guidance  on  these 
extrapolation  techniques. 

65.  Five  comments  concerned  the 
definition  of  the  term  "worst  case  "  that 
was  included  in  proposed  format  item  7. 
They  questioned  whether  the  term 
mcludes  catastrophic  natural  events, 
e.g..  fires,  floods,  etc.,  and  whether 
technology  is  available  to  make  "worst 
case"  predictions,  and  asserted  that  the 
costs  of  such  predictions  would  be 
cistronomical. 

The  agency  did  not  intend  that  the 
term  "worst  case"  include  catastrophic 
natural  events.  To  avoid  confusions. 
FDA  has  deleted  from  the  final  rule  the 
term  worst  case  analyses."  The  agency 
intends  that,  for  FDA-regulated 
products,  the  maximum  potential 
environmental  introductions  due  to 
normal  use  and/or  normal  disposal  ol 
the  products  affected  by  proposed 
actions  be  predicted. 

Prediction  of  the  fate  of  substances 
introduced  into  the  environment  nearly 
always  contains  elements  of 
uncertainty.  When  these  predictions  are 
made  in  EA's,  preparers  of  F.'\'s  should 
n^ake  conservative  estimates  in  the 
areas  of  uncertainty. 

Further  guidance  is  available  in  CF.Q's 
regulation.  40  CFR  1502.22,  on 
incomplete  or  unavailable  information. 

60.  A  comment  suggested  that  the 
term  "ecosystem"  should  be  defined 
.more  specifically  and  narrowly,  but  did 
not  make  any  specific  suggestions. 

The  agency  concludes  that  the  term 
"ecosystem"  need  not  be  redefined  in 
this  regulation.  The  scope  of  review  of 
the  fate  of  chemical  substances  released 
iiit(.'  the  environment  will  depend  on  the 
extent  to  which  the  material  is 
transported  among  various 
environmental  compartments.  Although 
so.iie  chemicals  may  have  global  effects, 
e.g..  chlorofluorocarbon  aerosol 
propellants,  most  others  have  effects 
limited  to  the  localities  where  they  are 
introduced,  e.g.,  rapidly  degrading  or 
nonmobile  substances. 

67.  Three  comments  suggested  that 
FDA  set  ground  rules  which  provide  that 
where  the  concentration  of  an 
environmentally  significant  substance 
emitted  into  an  ecosystem  can 
reasonably  be  predicted  to  be  below  the 
detection  capabilities  of  scientifically  or 
economically  feasible  analytical 
methods,  then  FDA  would,  for  that 
ecosystem,  waiye  the  required 


predictions  of  the  substance's  fate  and 
effects. 

The  agency  believes  that  the  approach 
described  above  might  well  be 
acceptable,  if  the  EA  thoroughly 
discusses  the  method  used  to  predict  the 
environmental  concentration  of  the 
substance,  the  assumptions  made,  and 
the  areas  of  uncertainty,  including 
limitations  of  analytical  test  methods  or 
other  technology.  Furthermore,  the 
method  used  to  make  the  prediction 
must  be  reasonable  considering  what  is 
known  of  the  physical/chemical 
characteristics  of  the  substance  and  the 
pattern  of  its  production,  use.  and/or 
disposal. 

68.  Format  item  8  (proposed  item  7) 
requires  that  preparers  of  EA's  predict, 
where  applicable,  effects  on  animals, 
plants,  humans,  and  other  organisms 
and  effects  at  the  ecosystem  level,  using 
the  information  presented  in  items  6  and 
7  on  the  introduction  and  fate  of 
substances  together  with  relevant 
toxicological  data  or  other  appropriate 
methods. 

FDA  interprets  section  105  of  NEPA  to 
supplement,  not  duplicate,  consideration 
of  effects  on  humans  required  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  the  other  health  protection  statutes 
it  administeis.  Therefore,  consideration 
of  effects  on  humans  is  normally 
addressed  through  cross-references  to 
actions  being  taken  by  FDA  under 
health  protection  legislation.  In  addition, 
occupational  exposure  to  FDA-regulated 
products  may  be  addressed  by  cross- 
references  to  actions  taken  in  response 
to  requirements  established  by  the 
Occupational  Safety  and  Health 
Administration,  except  that 
occupational  exposure  requirements 
may  not  exist  for  new  FDA-regulated 
products. 

Effects  of  chemicals  on  animals, 
plants,  and  other  organisms  often 
cannot  be  predicted  without  knowledge 
of  the  toxicological  data  showing  the 
concentrations  of  chemicals  or 
substances  at  which  effects  are 
expected  to  occur.  The  types  of  data 
required  for  these  predictions  obviously 
vary  with  each  chemical  evaluated. 
When  introduction  and  fate  data 
indicate  that  a  chemical  is  not 
transported  into  a  particular 
environmental  compartment  or  that 
initially  low  concentrations  degrade 
rapidly  into  simple,  commonly  occurring 
derivatives,  there  is  little  or  no  need  for 
toxicological  data  for  life  in  that 
compartment,  and  item  8  would  consist 
of  a  prediction  that  no  harmful  effects 
are  likely  to  occur.  If  a  product's 
production,  use,  or  disposal  will  cause 
intermittent  introductions  of  short-lived 
chemicals,  item  8  would  usuallv  be 


limited  to  acute  effects.  If  a  product's 
production,  use,  or  disposal  will  cause 
continuous  introductions  of  short-lived 
chemicals,  or  continuous  or  intermittent 
introductions  of  long-lived  chemicals, 
item  8  should  address  chronic  effects 
and  ecosystem-level  effects. 

The  requirement  in  item  8  to  use  any 
relevant  toxicological  data  includes  data 
already  required,  for  the  application  or 
petition,  e.g..  to  show  the  effectiveness 
or  human  or  animal  safety  of  the 
product  under  the  applicable  statutory 
requirements.  The  same  toxicological 
data  may  be  used  to  discuss  the  effects 
of  the  environmental  residues  on.  as 
applicable,  microorganisms  and 
nontarget  animals.  In  addition, 
applicants  and  petitioners  will  find  that 
the  general  scientific  literature  often 
contains  data  applicable  to  organisms  in 
environmental  compartments  exposed 
to  FDA-regulated  products  or  to 
potentially  harmful  chemicals  resulting 
from  the  products'  production,  use,  or 
disposal.  In  some  instances,  applicants 
or  petitioners  may  have  to  obtain  new 
data  needed  to  predict  effects  on 
exposed  environmental  compartments. 
69.  Three  comments  suggested  that  in 
items  6,  7.  and  8  of  the  EA  format,  FDA 
should  confine  its  attention  to  the 
introduction,  fate,  and  effects  of  new 
chemicals  and  of  chemicals  reasonably 
expected  to  have  a  significant  impact  on 
the  environment. 

The  regulations  are  structured  so  that 
most  EA  s  will  concern  new  chemicals 
or  chemicals  that  may  have  significant 
effects.  Many  of  the  regulations' 
categorical  exclusions  recognize  that  the 
agency  already  has  adequate 
information  about  most  products  that 
are  already  in  the  environment  to 
exclude  actions  on  these  products  from 
environmental  consideration.  Even  if  an 
action  on  an  already  marketed  chemical 
is  not  categorically  excluded,  an  EA  for 
such  an  action  should  not  be  difficult  to 
prepare  because  much  of  the 
information  required  for  an  EA  would  be 
readily  available. 

70.  As  discussed  above  in  paragraph 
5,  FDA  had  modified  item  9  to  require 
specification  of  any  effects  of  the 
proposed  action  on  historic  places  and 
endangered  species. 

71.  Three  comments  on  proposed  item 
8  stated  that  because  applications  and 
petitions  to  FDA  would  be  filed 
considerably  in  advance  of  engineering 
and  construction  of  required  facilities, 
applicants  and  petitioners  could  only 
approximate  the  natural  resources  (land. 
minerals,  and  energy)  required  to 
produce,  transport,  use.  or  dispose  of  a 
given  amount  of  the  product. 
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FDA  agrees  with  the  comments,  but 
must  retain  this  item  to  fulfill  its 
responsibilities  under  NEPA.  Because 
uncertainty  may  well  exist  in  these 
areas,  especially  at  the  time  applications 
and  petitions  are  Tiled,  the  level  of 
uncertainty  in  making  estimates  and 
approximations  in  item  9  should  be 
discussed. 

72.  The  three  comments  also 
suggested  that  some  level  of  significance 
be  established  below  which 
requirements  for  information  and  data 
on  energy/resource  utilization  would  be 
waived.  One  of  these  comments 
suggested  that  FDA  set  the  significance 
level  cut-off  for  energy  at  250  million 
BTU's/hr  and  the  significance  level  cut- 
off for  raw  material  at  10  million 
kilograms/yr. 

FDA  believes  the  suggestion  of  a 
threshold  significance  level  for  energy 
and  raw  materials  has  merit.  FDA  will 
consider  applying  such  levels  in  its 
implementation  of  these  regulations, 
once  scientifically  supportable  threshold 
levels  are  developed.  FDA  lacks  the 
support  that  it  would  need  to  adopt  the 
specific  cut-offs  suggested  in  the  latter 
comment  described  above. 

73.  Two  comments  specifically 
addressed  proposed  format  item  9, 
which  would  have  required  preparers  of 
EA's  to  discuss  disruptions  of  the 
physical  environment  (noise,  odors,  and 
traffic  congestion)  that  would  be 
associated  directly  or  indirectly  with  a 
proposed  action.  Both  comments 
suggested  such  disruptions  are  normally 
handled  by  State  and  local  authorities 
who  are  better  qualified  than  a  Federal 
agency  to  evaluate  the  impact  of  these 
disruptions.  These  comments 
recommended  that  proposed  item  9 
therefore  be  deleted  or  modified  so  that 
certain  actions  were  excluded  from  this 
requirement.  A  third  comment  stated 
that  such  information  could  only  be 
estimated  for  many  proposed  actions. 

The  agency  has  deleted  this  item 
because  actions  on  FDA-regulated 
products  rarely  cause  physical 
disruptions  of  the  types  described. 

74.  Format  item  10  requires  preparers 
of  EA's  to  describe  measures  taken  to 
avoid  or  mitigate  any  identified 
potential  adverse  environmental 
impacts  associated  with  the  proposed 
action.  FDA  is  interested  in  information 
on  the  mitigation  of  adverse 
environmental  effects  even  if  the  effects 
being  mitigated  are  not  "significant " 
within  the  meaning  of  NEPA.  Effective 
mitigations  of  proposed  actions'  adverse 
environmental  effects,  even  significant 
effects,  can,  however,  avoid  the  need  for 
an  EIS. 

75.  A  comment  questioned  the 
proposed  requirement  to  consider 


"potential"  advene  environmental 
effects  in  item  10  on  mitigation  measures 
and  in  item  11  on  alternatives.  The 
comment  suggested  that  the  word 
"actual"  be  substituted. 

The  agency  believes  that  the  use  of 
the  word  "potentiBl"  is  appropriate 
because  of  the  uncertainties  associated 
with  the  prediction  of  environmental 
effects  when  applications  and  petitions 
are  filed.  Even  the  best  calculations, 
estimates,  and  studies  can  predict  only 
potential  environmental  effects,  and 
with  varying  levels  of  uncertainty, 
before  substances  enter  the 
environment. 

76.  Two  comments  objected  to  the 
proposed  requirement  in  format  item  12 
of  a  listing  of  persons  preparing  the 
assessment,  their  qualifications,  and 
persons  and  agencies  consulted  and 
their  areas  of  expertise. 

The  agency  believes  that  it  needs  to 
know  who  prepared  EA's  and  their 
qualifications.  The  requirement  is 
analogous  to  one  In  CEQ's  regulations 
(40  CFR  1502.17)  that  requires  such 
information  from  preparers  of  EIS's. 
Having  this  information  simplifies  the 
task  of  obtaining  answers  to  questions 
about  procedures  and  data  described  in 
EA's  and  thus  facilitates  the  agency's 
review  of  EA's 

77.  A  comment  Bujjoes'.ed  that  the 
required  reference  list  in  item  14  and 
appendices  in  iteir  13  be  modified  to 
allow  reference  to  data  in  dpplications 
and  petitions. 

Although  the  agency  concludes  that 
items  14  and  15  should  remain  in  the  EA 
format,  the  agency  does  not  object  to  the 
use  of  cross-references  to  submissions 
found  in  other  parts  of  an  application  or 
petition. 

When  the  data  are  confidential  and 
cannot  be  appended,  summaries  of  the 
data  may  satisfy  Item  15,  with 
references  made  lo  the  sections  of  the 
application  or  petition  where  the  data 
are  found. 

78.  The  same  comment  suggosted  that. 
alternatively  or  additionally.  FDA 
should  exempt  from  items  14  and  15  any 
action  that  has  no  adverse 
environmental  impact. 

FDA  cannot  adopt  this  suggestion 
because  references  and  appended 
studies  support  the  conclusion  that  a 
proposed  action  has  or  does  not  have  a 
potential  for  significant  envirnnmontal 
effects. 

79.  Several  comments  on  proposed 

§  25.31  (c),  (d).  and  (e)  interpreted  these 
provisions  as  expanding  significantly 
the  information  requirements  in  EA's. 
Proposed  §  25.31(c)  encouraged  the  use 
of  existing  information  in  satisfying  the 
information  requirements  for  EA's. 
Proposed  §  25.31(d)  encouraged  those 


who  prepared  EA's  to  address,  to  the 
extent  possible,  impacts  associated  with 
the  products'  entire  production-use- 
disposal  cycle  and  to  use  existing 
scientific  and  engineering  literature  in 
predicting  potential  environmental 
effects.  Proposed  §  25.31(e)  provided 
guidance  for  applicants,  petitioners,  and 
agency  preparers  on  how  to  abbreviate 
EA's  for  certain  classes  of  action.  This 
guidance  appears  in  the  final  rule  in 
§  25.31a(b)  and  formats  2  and  3 
(§§  25.31b  and  25.31c). 

FDA  believes  it  obvious,  from  the 
comments,  that  the  agency's  intent  in 
proposing  these  provisions  was 
misunderstood.  Paragraphs  (c)  and  (d)  of 
proposed  §  25.31  were  intended  to  assist 
preparers  of  EA's  by  informing  them  of 
methods  of  obtaining  required 
information  and  were  not  requirements. 
Section  25.31(e)  reduced  EA 
requirements  for  certain  actions. 

To  avoid  the  confusion  reflected  by 
the  comments,  FDA  has  deleted 
prop(jsed  §  25.31  (c),  (d).  and  (e).  Much 
of  the  guidance  found  in  these  proposed 
provisions  is  now  found  in  the 
specialized  formats  for  EA's  included  in 
this  final  rule.  Section  25.31(c)  as  found 
in  this  final  rule  now  contains  provision 
for  incorporation  by  reference  from 
other  availalilf!  public  documents. 

Abbrfviateii EA.  Fornat  i — Certain 
Food  Additive  Approvals 

80.  Section  25.31a(b)(l)  (proposed 
§  25.31(e)(2):  previous  §  25.1(f)(l)(v)) 
permits  abbreviated  EA's  for 
nonexcluded  proposed  approvals  of 
food  additives  that  are  present  in 
finished  food-packaging  material,  at  no 
greater  than  5  percent  by  weight,  for 
either  of  two  reasons:  because  they  are 
used  in  the  production  of  and  become 
nonfunctional  components  of  the 
finislied  food-packaging  material,  or 
because  they  are  intentionally  added  in 
small  quantities  to  improve  the 
properties  of  the  finished  food- 
packaging  material. 

Previous  §  25.1(f)(l)(v)  and  proposed 
§  25.31(e)(2)  used  the  term  "minor 
constituents  in  food-packaging 
materials  '  to  refer  to  food  additives  that 
are  present  in  food  packaging  at  low 
levels  and  therefore  have  reduced 
potential  for  causing  significant 
environmental  impacts.  These  terms  are 
not  used  in  the  final  rule  in  order  to 
avoid  confusion  with  the  term 
"constituent"  used  in  FDA's  advance 
notice  of  proposed  rulemaking  (47  FR 
14464],  which  concerns  a  policy  for 
regulating  carcinogenic  chemicals  in 
food  and  color  additives. 

FDA  cannot  categorically  exclude 
these  approvals  consistent  with  CEQ's 
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definition  (40  CFR  1508.4)  and  guidance. 
Rather,  an  EA  is  needed  to  assure 
consideration  of:  (1)  the  environmental 
impacts  of  the  food  additives  at  the  sites 
of  their  production:  (2)  the 
environmental  impacts  of  the  food 
additives  at  the  sites  of  production  of 
food-packaging  material;  (3) 
environmental  impacts  of  the  food 
additives  at  the  site  of  disposal  of  the 
food-packaging  material;  and  (4)  any 
increases  inthe  consumption  of  natural 
resources  and  energy  resulting  from  the 
approval  of  the  food  additives. 

81.  Two  comments  stated  that 
requiring  an  abbreviated  EA  for  these 
types  of  food  additives  was  an 
unnecessary  burden  that  would  not 
serve  a  useful  purpose  and  argued  for 
retention  of  the  requirements  of  previous 
§  25.1(f](l)(v).  Both  comments  perceived 
the  proposed  abbreviated  EA 
requirement  as  expanding  greatly  the 
environmental  impact  information 
necessary  to  support  these  types  of  food 
additive  petitions. 

FDA  believes  that,  with  certain 
changes  made  in  response  to  comments, 
the  environmental  information  required 
for  these  food  additives  is  basically  the 
same  as  information  required  to  support 
Statements  of  Exemption  under  the 
previous  regulations. 

Under  the  previous  regulations, 
petitioners  were  required  to 
demonstrate  that  the  food  additive  and 
the  packaging  material  in  which  the  food 
additive  would  become  a  component 
met  criteria  designed  to  ensure  that 
approval  of  the  petition  would:  (1)  not 
create  new  markets  for  or  affect  the 
environmental  impact  of  the  disposal  of 
the  packaging  material,  and  (2)  not 
result  in  the  replacement  of  a  substance 
already  in  use  with  one  that  is  not 
chemically  or  toxicologically  similar.  In 
addition,  information  on  the 
environmental  impact  of  the 
manufacture  of  the  food  additive  was 
required  to  be  submitted  in  a  Statement 
of  Exemption  along  with  information 
relating  to  the  criteria  for  exemption. 
FVequently,  petitioners  have  had  to 
submit  additional  information  to  enable 
the  agency  to  reach  a  conclusion  about 
whether  the  action  qualified  for  an 
exemption.  For  example,  although  the 
concentration  of  these  food  additives  in 
the  food-packaging  material  may  be 
small,  the  market  volume  for  these 
articles  may  be  large.  Consequently,  a 
petitioner  often  had  to  supplement  the 
Statement  of  Exemption  by  estimating 
the  concentration  f.f  the  food  additive 
entering  the  environment  at  the  site  of 
disposal  of  the  food-packaging  material 
and  by  considering  this  estimate  in  light 
of  toxicity  information.  In  some  cases, 
additional  toxicity  studies  were 


required.  Other  examples  of  food 
'additives  for  which  additional 
information  has  often  been  requested 
are  preservatives  used  in  the  production 
of  food-packaging  material  that  become 
nonfunctional  components  of  finished 
food-packaging  material.  Because  such  a 
substance  is  not  a  functional  component 
of  finished  food-packaging  material  and 
efforts  are  made  to  prevent  the 
preservative  from  becoming  a 
component  of  finished  food-packaging 
material,  it  is  quite  possible  for  the 
preservative  to  enter  the  environment  at 
the  site  of  production  of  the  food- 
packaging  material,  with  resulting 
potential  for  toxicity  to  aquatic 
organisms  or  for  other  adverse 
environmental  effects.  In  these  cases, 
petitioners  were  requested  to  estimate 
the  concentration  of  the  substance 
entering  the  environment  at  the  site  of 
production  of  the  food-packaging 
material  and  to  consider  this  estimate  in 
light  of  the  concentrations  shown  by 
toxicology  data  to  produce  harm. 
Mitigations  of  adverse  environmental 
effects,  such  as  warning  labels  on  the 
product,  were  sometimes  necessary. 

Thus,  the  information  required  in  the 
Statement  of  Exemption,  along  with  any 
supplemental  information  usually 
requested,  was  not  substantially 
different  from  that  required  in  the 
proposed  EA  format,  as  abbreviated  by 
proposed  §  25.31(e)(2),  with  two 
exceptions.  First,  the  proposed 
abbreviated  assessment  contained  a 
reduced  requirement,  in  that  petitioners 
no  longer  had  to  show  that  a  proposed 
additive  was  intended  to  replace  a 
chemically  or  toxicologically  similar 
substance  already  in  use  but  had, 
instead,  to  provide  information  on 
whether  a  proposed  additive  was  for  the 
same  use  as  another  additive  already  in 
use.  Second,  the  proposed  abbreviated 
EA  format  required  some  additional 
information  not  required  in  the  previous 
regulations.  Specifically,  additional 
information  was  required  to  assess  the 
environmental  impact  of  manufacture  of 
the  food  additive,  and  petitioners  had  to 
address  each  item  in  the  full  EA  format. 
FDA  has  made  the  following  changes 
in  the  final  format,  after  considering  the 
comments  on  the  proposal: 

(1)  The  information  required  to  access 
the  environmental  impact  of  production 
of  the  food  additives  has  been  reduced 
and  is  now  basically  the  same  as  that 
required  under  the  previous  regulations. 

(2)  Specific  guidance  informs 
petitioners  how  to  make  predictions  on 
whether  the  food  additives  will  enter  the 
environment  in  quantities  that  will 
produce  toxic  effects. 

(3)  Petitioners  ordinarily  need  not 
provide  documentation  on  format  item  9. 


utilization  of  resources  and  energy,  if 
the  proposed  food  additive  is  intended 
for  the  same  use  as  another  additive 
already  in  use.  Food  additives  intended 
to  replace  other  additives  having  the 
same  use  are  expected  to  have 
comparable  energy  requirements  and 
will  not  materially  change  the  potential 
uses  of  the  packaging  material  to  which 
they  are  added. 

(4)  Less  information  is  required  about 
food  additives  that  are  present  as 
functional  components  of  finished  food- 
packaging  material  than  is  required 
about  those  food  additives  that  are  used 
in  the  production  of  food-packaging 
material  and  become  nonfunctional 
components  of  finished  food-packaging 
material.  As  explained  above,  the  latter 
type  of  food  additive  is  more  apt  to 
enter  the  environment  at  sites  of 
production  of  food-packaging  material  of 
which  it  is  a  component  due  to  efforts  to 
prevent  the  food  additive  from  becoming 
a  component  of  finished  food-packaging 
material. 

(5)  Format  items  7  and  8  encourage 
petitioners  to  rely  on  existing  data  in  the 
petition,  which  may  be  incorporated  by 
reference,  or  in  the  scientific  literature 
in  satisfying  EA  requirements.  This 
guidance  should  discourage  unnecessary 
testing  merely  to  satisfy  the  EA 
requirements. 

82.  In  S  25.31a(b)(2).  FDA  is  providing 
an  abbreviated  version  of  format  1  for 
nonexcluded  proposed  approvals  of 
food  additives  used  as  components  of 
food-contact  surfaces  of  permanent  and 
semi-permanent  equipment  or  of  other 
food-contact  articles  intended  for 
repeated  use.  These  additives  often 
have  limited  market  volume. 
Environmental  impact  at  the  site  of 
production  of  the  additives  is  normally 
the  major  environmental  concern. 

Section  25.1(f)(3)  of  FDA's  previous 
regulations  provided  a  conditional 
exemption  for  food  additives  to  be  used 
as  components  of  food-contact  surfaces 
of  permanent  or  semi-permanent 
equipment  or  of  other  food-contact 
articles  intended  for  repeated  use. 
Petitioners  had  to  show  that  the  food 
additive  that  was  the  subject  of  the 
petition  belonged  to  one  of  the 
exempted  classes  of  items,  a  fact  that 
was  nearly  always  evident  from  the 
petition.  Also,  they  had  to  submit 
information  on  the  environmental 
effects  of  the  production  of  the  proposed 
food  additives,  as  described  in  previous 
§  25.1(g),  in  a  Statement  of  Exemption. 
The  criteria  for  exemption  and 
information  required  were  relatively 
straightforward  and  were  not  the 
subject  of  varying  degrees  of 
interpretation. 


jgfigL Federal  Regigter  /  Vol.  50.  No.  81  /  Fricfay.  April  26.  1985  /  Rules  and  Regulations 


In  §  25.31(e)(3)  of  the  proposed  rule, 
FDA  added  an  information  requirement 
concerning  environmental  effects  at  the 
sites  of  disposal  In  certain  instances, 
environmental  introductions  of 
chemicals  might  occur  at  the  sites  of 
disposal  due  to  leaching  of  chemicals 
from  food-contact  articles.  Food  additive 
petitions  ordinarily  include  data  on  the 
migration  of  chemicals  from  the  food- 
contact  articles  as  part  of  the  showing  of 
safety,  and  FDA  believes  that  these  data 
ran  be  used  to  estimate  the 
environmental  concentrations  that  might 
be  present  due  to  the  disposal  of  the 
food-contact  articles. 

83.  A  comment  objected  to  the 
proposal  to  require  an  EA  for  this  class 
of  actions,  arguing  that  such  a 
requirement  would  increase 
significantly  from  the  previous 
regulation  the  information  required  and 
thus  the  time,  paperwork,  and  costs 
involved.  The  comment  preferred  the 
conditional  exemption  under  §  25.1(f)(3) 
of  the  previous  regulations. 

The  agency  acknowledges  that  the 
proposed  regulations  would  require 
additional  infarmation  not  requried  by 
the  previous  regulation,  such  as 
additional  information  on  the 
environmental  impact  of  the  production 
of  the  food  additive  and  of  the  disposal 
of  the  food-contact  article  containing  the 
food  additive.  Also.  FDA  proposed  to 
require  petitioners  to  address  each  item 
of  the  EA  format. 

The  agency  could  not,  however, 
develop  previous  §  25.1(f)(3)  into  a 
categorical  exclusion.  To  assess  the 
environmental  impact  of  manufacture  of 
the  food  additive  and  disposal  of  the 
food-contact  article  containing  the  food 
additive,  FDA  needs  the  kind  of 
information  that,  under  CEQs 
regulations,  is  more  appropriately 
included  in  an  EA,  However,  because 
FDA  recognizes  that  it  needs  much  less 
information  for  the  environmental 
review  of  these  petitions  than  it  does  for 
other  FDA  actions,  the  agency  has  in  the 
final  rule  reduced  the  information 
requirements  so  that  they  are  virtually 
identical  to  those  under  the  previous 
regulatiuris. 

FDA  is  providing  a  special 
abbreviated  format  for  these  food 
additive  petitions,  based  on  proposed 
§  25.31(e)(3).  but  with  the  following 
changes: 

(1)  Information  required  to  assess  the 
environmental  impact  of  production  of 
the  food  additive  had  been  reduced. 

(2)  To  determine  the  potential 
environmental  impact  of  the  food 
additive  resulting  from  environmental 
introductions  due  to  the  disposal  of 
food-contact  articles  containing  the 
proposed  additive,  petitioners  are 


required  to  estimate  the  maximum 
potential  yearly  market  volume  for  the    * 
proposed  food  additive. 

(3)  Documentation  for  format  items  7 
through  n  and  iter*  15  is  ordinarily  not 
required. 

Abbreviated  EA  Format  1 — Certain 
Human  Drug  and  Biological  Product 
Approvals 

84.  Section  25.31a(b)(3)  provides  an 
abbreviated  version  of  format  1  for 
nonexcluded  proposed  approvals  of 
NDA's  for  human  drugs  and  biological 
product  license  applications  for 
products  intended  for  use  in  the 
prevention,  treatment,  or  diagnosis  of  a 
rare  disease,  or  for  a  similarly 
infrequent  use:  for  ophthalmic  or  topical 
drug  or  biological  product  applications: 
or  for  local  or  general  anesthetic  drugs. 
These  products  ordinarily  have  limited 
distribution  and  use.  Environmental 
impact  at  the  site  of  production  is  the 
principal  environmental  concern  with 
these  relatively  lov»-vo!ume  products. 

Previous  §  25.1(n(l)(i)  provided  u 
conditional  exemption  for  a  drug,  anim.al 
drug,  or  biological  product  intended  for 
use  in  the  prevention,  diagnosis,  or 
treatment  of  a  rare  disease,  for 
infrequent  use,  or  for  use  in  insignificant 
amounts  (taking  into  account  projected 
effects  on  animals  or  humans). 
Applicants  were  required  to  submit  a 
Statement  of  Exemption  demonstrating 
that  the  product  for  which  they  were 
requesting  action  met  one  of  the  criteria 
addressing  the  frequency  of  product  use 
and  including  data  on  the  enviroiiment.il 
effects  of  the  manufacturing  process  lor 
the  product. 

85.  Four  comments  requested  th.U  the 
previous  §  25.1(f)(lJ(i)  conditional 
exemption  be  converted  into  a 
categorical  exclusion  in  the  new 
environmental  regulations,  but  did  not 
suggest  any  clearer  criteria  for 
exclusion.  Nor  did  these  comments 
provide  justificatior  for  eliminating  the 
past  requirement  far  data  relating  to  the 
environmental  effects  of  the 
manufacturing  process.  The  basis  fur 
one  of  these  comments  was  that  the 
costs  involved  in  pieparing  an 
abbreviated  EA,  as  described  in  the 
proposed  rule,  would  greatly  reduce  any 
incentive  a  sponsor  might  have  for  the 
development  of  theee  products,  most  of 
which  provide  minimum  economic 
return. 

The  agency  concludes  that  it  cannot 
develop  previous  §25.1(f)(l)(i)  into  a 
categorical  exclusion.  Requested  actions 
of  this  type  which  cannot  meet  other 
categorical  exclusions  require  the 
preparation  of  an  abbreviated  EA. 

As  described  in  the  preceding 
paragraph.  FDA  encountered  difficulties 


in  applying  the  terms  in  the  previous 
regulations,  and  applicants  expended 
considerable  efforts  attempting  to  show 
that  they  qualified  for  exemption.  These 
problems  would  continue  with  any 
categorical  exclusion.  Moreover,  FDA 
connot  satisfy  its  responsibilities  under 
NF.PA  without  requiring  submission  of 
environmental  data  on  these  proposed 
approvals.  As  discussed  elsewhere  in 
this  preamble.  CEQs  regulations  on 
categorical  exclusions  do  not  allow 
agencies  to  require  such  data 
submissions  by  those  seeking 
exclusions. 

Although  FDA  is  not  providing  a 
categorical  exclusion  for  these 
approvals,  it  is  limiting  the  information 
iequired  to  be  included  in  an  EA.  As  in 
proposed  §  25.31(e}(4).  requirements  for 
information  on  a  products  introduction, 
fate,  and  effects  were  limited  to  the 
consideration  of  the  environmental 
impact  of  the  manufacture  of  the 
product  and  to  the  determination  of 
environmental  concentrations  of  the 
product,  its  metabolites,  and  the 
degradation  products  resulting  from  the 
use  of  the  product.  Environmental 
introductions  from  the  use  of  the  product 
were  to  be  estimated  based  upon 
knowledge  of  the  frequency  of  use. 
mode  of  administration,  and  availability 
of  the  product.  Furthermore,  in  codifying 
proposed  §  25.31(e)(4)  in  the  final  rule's 
abbreviated  format  at  §  25.31a(b){3). 
FDA  is  making  the  following  revisions  to 
clarify  the  information  required  to  show 
the  limited  use  of  these  types  of 
products,  and  to  make  the  requirements 
comparable  with  those  under  the 
pn^vious  regulations. 

(1)  Information  required  for  format 
item  6  to  assess  the  environmental 
impact  of  production  of  the  product  is 
basically  the  same  as  that  required 
under  the  previous  regulations. 

(2)  Information  to  assess  the  potential 
environmental  impact  resulting  from  the 
use  of  the  product  is  limited  to 
estimating  the  potential  yearly  market 
volume  for  the  product. 

(3)  Information  is  ordinarily  not 
required  for  format  items  7  through  11 
and  item  15. 

Abbreviated  EA  Format  1 — Certain  New 
Animal  Drug  Approvals 

86.  Section  25.31a(b)(4)  provides  an 
abbreviated  EA  format  for  nonexcluded 
proposed  approvals  of  new  animal  drug 
applications  and  supplements  and 
amendments  to  such  NADA's  for  animal 
drugs  intended  for  use  under 
prescription  or  veterinarian's  order,  for 
treatment  of  a  disease  occurring  in 
minor  species  animals,  as  defined  in  21 
CFR  .514.1(d):  for  use  in  nonfood 
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Hnimals:  for  ophthalmic  or  topical 
application:  or  for  local  or  general 
anesthesia.  These  drugs  have  limited 
production  and  use  due  to  their  intended 
uses  or  availability,  or  both.  Therefore, 
approvals  of  these  drug  products 
generally  result  in  limited  environmental 
introductions  of  substances  compared 
with  other  animal  drug  approvals. 

87.  Five  comments  suggested  that  the 
actions  in  question  be  categorically 
excluded  from  the  requirement  of  an  EA. 

FDA  can.iot  adopt  this  suggestion 
because  it  needs  information  on  the 
possible  environmental  effects  of  these 
animal  drug  product  approvals  at  the 
sites  of  production.  FDA  also  needs 
information  to  judge  whether  the 
environmental  introductions  that  result 
from  use  of  these  products  have  the 
potential  to  cause  significant 
environmental  effects. 

Although  the  comments  presented 
information  on  the  density  of  domestic 
nonfood  animals  in  rural  and  urban 
areas  of  the  United  States,  they  did  not 
explain  how  FDA  could  avoid 
evaluation  of  environmental  effects  of 
the  drugs'  production.  Indeed,  the 
information  submitted  shows  that  the 
total  number  of  nonfood  animals  treated 
with  drug  products  may  be  considerable 
and  that  the  market  volume  for  such 
products  may  be  large.  This  information 
thus  supports  the  need  for  the  agency  to 
evaluate  manufacturing  impacts  in  its 
decisionmaking,  because  environmental 
introductions  would  be  concentrated  at 
no  more  than  a  few  production  sites 
rather  than  distributed  in  small  amounts 
over  a  relatively  large  area. 

Even  though  these  actions  were 
conditionally  exempt  from  an  EIAR 
under  previous  §  25.1(0(11(111  due  to 
their  limited  potential  for  environmental 
effects  from  use  or  disposal.  FDA 
recognized  when  it  created  the 
exemption  that  the  drugs'  production 
could  have  environmental  effects.  Thus, 
applicants  not  only  had  to  demonstrate 
in  a  Statement  of  Exemption  that  the 
animal  drug  met  the  specified  criteria  for 
exemption,  but  also  had  to  submit 
environmental  information  on  the 
manufacturing  impacts  of  the  product. 

Although  the  previous  conditional 
exemption  was  sound  in  theory.  FDA 
found  it  difficult  to  apply.  There  were 
frequent  cases  in  which  actions  met  the 
criteria  for  exemption,  but  nevertheless 
were  clearly  high-volume  drugs  of  wide 
availability  intended  to  be  used 
frequently  in  large  populations  of 
animals,  with  consequent  large  and 
potentially  significant  environmental 
introductions.  For  example:  (1) 
technological  developments  have  made 
it  economically  feasible  for  some  drugs 
to  be  administered  individually  to  all 


members  of  herds  or  flocks  of  food- 
producing  animals:  (2)  drugs  are 
frequently  changed  slightly  by  target 
animal  metabolism,  but  still  are 
excreted  as  bioactive  compounds:  and 
(3)  drugs  for  prevention  of  diseases  and 
parasites  in  nonfood  animals,  e.g., 
prevention  of  heartworm  in  dogs,  may 
be  administered  frequently  or 
continously  to  a  very  large  proportion  of 
the  nonfood  animal  population.  When 
such  cases  arose,  FDA  had  to  interpret 
the  terms  "limited  number,"  "significant 
quantities."  "pharmacological  use,"  and 
"individual  dose  administration"  in  light 
of  the  original  intent  of  the  conditional 
exemption.  Attempting  to  follow  both 
NEPA  and  FDA's  conditional  exemption 
regulation  thus  became  an  unnecessarily 
long  and  complicated  process. 

In  summary,  FDA  found  that  the 
conditional  exemptions  in  previous 
§  25.1(f)(l)(ii)  were  excessively  broad  in 
that  the  criteria  for  exemption 
frequently  exempted  drug  products  that 
were  not  intended  to  be  exempt. 
Accordingly,  in  preparing  the  proposed 
rule,  FDA  determined  that  those  actions 
subject  to  this  previous  conditional 
exemption  could  not  be  developed  into 
categorical  exclusions  due  to  the 
difficulties  with  the  criteria  cited  above, 
as  well  as  to  the  continued  need  to 
examine  the  environmental  impacts 
from  manufacture  of  such  drug  products. 
FDA  instead  provided,  in  proposed 
§  25.31(e),  that  these  actions  would  be 
subject  to  an  abbreviated  EA 
requirement  concentrating  on  potential 
impacts  at  the  site  of  the  product's 
manufacture  and  on  the  use  of  existing 
data  to  assess  potential  impacts 
resulting  from  the  product's  use. 

FDA  has  codified  proposed 
§  25.31(e)(1)  in  an  abbreviated  format  at 
§  25.31a(b)(4).  The  final  regulations  do 
not  permit  the  use  of  this  format  in  three 
circumstances  in  which,  under  the 
previous  regulations,  applicants 
qualified  for  conditional  exemptions. 

First,  previous  §  25.31(f)(l)(ii) 
conditionally  exempted  approvals  of 
animal  drugs  for  pharmacological  use  in 
animals  which  metabolize  the  drug  so 
that  no  significant  quantities  of  the  drug 
are  excreted  into  the  environment;  in 
proposed  §  25.31(e)  and  final 
§  25.31a(b)(4),  FDA  did  not  make  these 
approvals  eligible  for  abbreviated  EA's. 
Rather,  these  approvals  will  be  handled 
by  the  full  EA  format  (Format  1),  when 
the  approvals  do  not  belong  to  any  other 
category  that  is  abbreviated.  Even 
Format  1,  however,  allows  omission  of 
unnecessary  information.  Based  on 
FDA's  experience  evaluating 
environmental  documents  on  animal 
drug  approvals,  the  agency  believes  that 
a  showing  that  a  drug  or  any  other  FDA- 


regulated  product  is  not  excreted  as  the 
parent  compound  or  as  bioaclive 
metabolites  normally  precludes  the  need 
to  assess  further  the  environmental  fale 
and  effects  of  the  compound's  use. 
whether  or  not  the  drug  is  for 
pharmacological  use.  Thus,  approvals 
where  there  is  such  a  showing  self-limit 
the  information  required  for 
environmental  assessment  even  when 
the  full  EA  format  is  used. 

Second,  in  §  25.31a(b)(4)  of  the  final 
rule.  FDA  has  replaced  the  phrase 
"treatment  of  a  disease"  in  proposed 
§  25.31(e)(1)  with  a  clearer  and  more 
limited  term,  "treatment  of  a  disease 
occurring  in  minor  species  animals,  as 
defined  in  21  CFR  514.1(d)."  The 
proposal  would  have  broadened  the 
criterion  in  previous  §  25.1(0(1  )(ii). 
which  conditionally  exempted  animal 
drugs  for  pharmacological  use  in  the 
treatment  of  a  disease  or  condition 
which  requires  individual  dose 
administration.  At  the  time  of  the 
proposal,  FDA  believed  that  the 
abbreviated  information  requested  in 
the  EA  on  potential  environmental 
introductions  resulting  from  the  use  of 
such  a  drug  would  be  sufficient  for  the 
agency  to  determine  whether  the  EA 
needed  to  be  supplemented  with 
information  on  environmental  fate  and 
effects.  This  proposed  provision 
promised  to  save  time  and  paperwork 
for  persons  requesting  approval  of 
animal  drugs  for  treatment  of  diseases 
that  occur  infrequently,  that  occur  in 
aminal  species  with  small  populations  in 
the  United  States,  or  that  are 
administered  in  confined  conditions.  In 
developing  the  final  rule,  however.  FDA 
decided  that  the  provision  would 
probably  mislead  some  applicants  for 
approval  of  high-volume,  frequently 
used  drugs  into  thinking  that  they  need 
not  submit  information  on  the 
environmental  fate  and  effects  of  use 
and  disposal  of  the  drugs.  Delays  in 
FDA's  consideration  of  the  application 
could  result  when,  after  FDA  had 
reviewed  an  EA  that  lacked  such 
information,  the  agency  informed  the 
applicant  of  the  need  to  acquire  and 
submit  further  environmental 
information.  NADA's  for  drugs  to  be 
used  in  the  treatment  of  animals  that  are 
not  minor  species  and  that  do  not  belong 
to  any  other  abbreviated  category 
should  include  an  EA  in  the  full  formal 
described  in  §  25.31a(a).  Special 
attention,  however,  should  be  given  to 
the  provisions  for  omitting  unnecessary 
information,  using  existing  information, 
and  consulting  with  FDA's 
environmental  staff,  as  discussed  above. 

Third,  FDA  has  deleted  reference  to 
approvals  of  new  animal  drugs  that  are 
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in  vitro  diagnostics  because  such 
products  are  now  devices,  under  a 
revised  definition  of  "device"  enacted  in 
1976  (21  U.S.C.  321(h).  Pub.  L.  94-295), 
and  are  no  longer  subject  to  premarket 
approval  requirements. 

In  addition  to  the  changes  described 
above.  FDA  has  made  the  following 
changes  in  response  to  comments  on  the 
proposed  action: 

(1)  Information  required  to  assess  the 
environmental  impact  of  production  of 
the  product  is  basically  the  same  as  was 
required  by  the  previous  regulation. 

(2)  Information  on  the  environmental 
introduction  of  the  drug  product  is 
limited  to  an  estimate  of  the  maximum 
yearly  market  volume.  Other 
information  on  the  introduction,  fate. 
effects,  and  natural  resource  use  of  the 
drug  product  associated  with  its  use  is 
not  normally  required.  EA  format  items 
7  through  11  and  item  15  are  therefore 
not  ordinarily  completed  for  such 
products.  When  the  estimated  maximum 
yearly  market  volume  and  expected  use 
pattern  suggest  the  potential  for 
environmental  effects  due  to  the  use  of 
the  product.  FDA  will  require  further 
specific  information  to  address  these 
format  items. 

Abbreviated  EA  Format  1— Substances 
That  Occur  Naturally  in  the 
Environment 

88.  Section  25.31a(b)(5)  provides  for 
abbreviated  EA's  for  nonexcluded 
proposed  approvals  of  FDA-regulated 
substances  that  occur  naturally  in  the 
environment.  Environmental  concerns 
about  such  products  ordinarily  are 
limited  to  effects  at  sites  of  production. 

Previous  §  25.1(f)(l)(iv)  provided  a 
conditional  exemption  from  an  EIAR  for 
approvals  of  FDA-regulatcd  products 
that  met  all  of  the  following  criteria: 

(1)  The  article  is  composed  of  a 
substance  or  its  derivatives  that  occur 
naturally  in  the  environment  and  that 
may  reasonably  be  considered  to  be 
nontoxic  in  the  amounts  used: 

(2)  The  article  is  not  metabolized  in  its 
use  and  is  excreted  unchanged  back  into 
the  environment  or.  if  it  is  metabolized, 
the  metabolites  in  the  amounts  excreted 
into  the  environment  are  naturally 
occurring  in  the  environment  or  may 
reasonably  be  considered  to  be 
nontoxic:  and 

(3)  The  use  of  the  article  can 
reasonably  be  expected  on  the  basis  of 
all  available  evidence  not  to  alter 
significantly  the  prevalence  and/or 
distribution  in  the  environment  of  the 
substance  or  its  derivatives  or  their 
metabolites. 

Applicants  and  petitioners  had  to 
demonstrate  that  their  product  met  all 
the  above  criteria  for  examption  and  to 


submit  a  Statement  of  Exemption  that 
provided  information  on  the 
environmental  effects  of  the 
manufacturing  process.  Consequently. 
FDA  included  in  the  proposed  rule  a 
provision  for  abbreviation  of  EA's  for 
proposed  approvals  of  substances 
occurring  naturally  in  the  environment 
(proposed  §  25.31(e)(6)),  using  wording 
similar  to  that  in  previous  §  25.1(f)(1){iv). 

89.  A  comment  said  that  the  language 
in  proposed  §  25.31(e)(6)  was  ambiguous 
and  subject  to  wide  differences  in 
interpretation. 

FDA  agrees  with  the  comment.  For 
clarity.  FDA  has  codified  proposed 
§  25.31(e)(6)  in  the  final  rule  as  a.n  EA 
format  at  §  25.31a(b)(5).  In  addition, 
FDA  has  clarified  information  required 
to  assess  the  environmetal  impact  uf 
production  of  the  product  and  limited  it 
to  that  required  under  the  previous 
regulations. 

Abbreviated  EA  Format  1 — Products 
Regulated  by  EPA 

90.  Section  25.31a(b)(6)  (propo.sed 

§  25.31(e)(8))  provides  for  abbreviatpd 
EA's  for  nonexcluded  proposed 
approvals  of  FDA-regulated  products 
that  have  been  registered  with  EPA  as 
pesticides  for  other  oses  or  have  been 
considered  by  EPA  under  section  4  or  5 
of  the  Toxic  Substances  Control  Act. 
Abbreviated  EA's  for  such  products  are 
justified  because  they  have  already 
been  screeened  for  environmental  fate 
and  effects  as  a  result  of  satisfying 
EPA's  requirements  for  the  EPA- 
regulatcd  uses.  As  discussed  in 
paragraph  4  above.  FDA  has  tried  to 
avoid  duplicating  the  environmc-'al 
review  carried  out  by  EPA  under  other 
statutes. 

FDA  has  made  the  follovvinR  revisions 
in  the  final  rule: 

(1)  The  scope  of  actions  eliHibKj  for 
this  abbreviated  EA  has  been 
broadened  to  include  proposed  FDA 
approvals  of  products  regulated  by  EPA 
whether  or  not  the  EPA-regulated  use  is 
similar  to  the  proposed  use  regulated  by 
FDA.  This  change  wbs  made  because  it 
was  determined  that  at  least  some  of  the 
environmental  data  submitted  to  EPA  in 
support  of  an  EP.-X-regulated  use  of  a 
product  should  aid  also  in  evaluating  the 
potential  environmental  impact  of  a 
different  FDA-regulated  use  of  the  same 
product. 

(2)  Because  FDA-regulated  uses  are 
usually  different  froBi  those  considered 
by  EPA.  format  item  6  usually  will 
require  a  separate  analysis  of 
environmental  introductions  due  to  the 
proposed  use. 

(3)  Proposed  §  25.3l(e)(8)(i)  has  been 
deleted  and  replaced  by  specific 


guidance  for  completing  EA  format  item 

15(b). 

(4)  Format  items  7  and  8  advise 
applicants  and  petitioners  seeking 
FDA's  approval  of  the  FDA-regulated 
uses  to  use  information  in  studies 
submitted  to  EPA  or  found  in  the 
scientific  literature  to  satisfy  FDA's 
information  requirements  on 
environmental  fate  and  effects  of  the 
proposed  new  use. 

E\  Format  2 — Withdrawals  of  Approval 

91.  This  formal,  which  is  codified  in 
§25. 31b.  would  generally  be  used  by 
FDA.  rather  than  by  applicants  and 
petitioners,  for  EA's  for  nonexcluded 
actions  that  would  withdraw  approval 
to  market  or  otherwise  restrict  the  uses 
of  FDA-regulated  products. 
Environmental  consideration  of  actions 
to  withdraw  products  from  the 
marketplace  includes  review  of  the 
essentiality  of  the  product  for  which 
approval  would  be  withdrawn,  the 
availability  of  substitute  products  or 
procedures,  and  the  increased  use  of 
these  substitutes.  Format  2  was 
developed  based  on  FDA's  experience 
in  preparing  EIS's  and  EA's  for 
withdrawals  and  similar  actions. 

Format  2  omits  certain  items  that 
appear  in  Format  1  that  the  agency  will 
include  in  its  finding  of  no  significant 
impact  (FONSI)  or  EIS:  the  preparer's 
(i.e..  the  agency's)  name  and  address, 
the  date,  and  the  certification  of  the 
EA's  factual  accuracy.  Items  5,  6,  7,  8, 
and  9  of  Format  1  are  all  considered 
under  item  2  of  Format  2. 

EA  Format  3 — Extramural  Grants, 
Contracts,  and  Other  Agreements 

92.  This  format,  which  is  codified  in 
§  25.31c,  would  be  used  by  those 
submitting  proposals  to  FDA  to  perform 
nonexcluded  research  under  a  grant  by, 
or  i-.ontracted  other  agreement  with, 
FDA.  Any  subsequent  use  of  research 
results  by  FDA,  such  as  to  support  the 
approval  or  withdrawal  of  approval  of 
an  E'DA-regulated  product,  is  generally 
subject  to  N'EPA  consideration  under 
other  provisions  of  these  regulations. 
Accordingly,  those  who  conduct  FDA- 
funded  research  need  not  include  in  an 
EA  the  potential  long-range 
environmental  implications  of  the 
various  possible  findings  of  proposed 
research  projects.  Any  attempt  to 
predict  such  implications  at  the  time 
research  is  proposed  would  be 
speculative. 

FA  Formal  4 — Establishment  of 
Tolerances  or  Action  Levels 

93.  Format  4,  codified  at  §  25.31d, 
would  be  used  in  nonexcluded  actions 
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to  establish  tolerances  or  action  levels 
for  unavoidable  or  deleterious 
substances  in  food  for  human 
consumption  and  food  packaging.  This 
format  would  normally  be  used  by  FDA 
rather  than  by  persons  submitting 
applications  or  petitions  requesting 
agency  actions.  Examples  of  such 
actions  which  may  have  environmental 
implications  include  the  setting  of  action 
levels  or  tolerances  for  chemical 
pollutants  such  as  PCB's  in  fish  or  in 
packaging  material.  The  establishment 
of  tolerances  or  action  levels  for 
pollutants  may  determine  whether 
certain  fish  can  economically  be 
harvested  for  human  food  (and, 
consequently,  whether  other  types  of 
uncontaminated  fish  will  be  harvested 
more  intensively).  Tolerances  and  action 
levels  for  food  packaging  may  affect 
whether  certain  types  of  waste  papers 
may  be  recycled  for  food-packaging 
uses.  Therefore,  the  environmental 
impacts  associated  with  setting 
tolerances  and  action  levels  usually 
center  on  changes  in  the  use  of  natural 
resources,  e.g..  fisheries,  timberland, 
agriculture,  and  in  the  energy  required  to 
obtain  or  make  products  within  the 
permissible  levels.  The  establishment  of 
new  tolerances  or  action  levels,  or  the 
lowering  of  existing  tolerances  or  action 
levels,  for  poisonous  or  deleterious 
substances  that  are  unavoidable  in  food 
or  in  food-packaging  materials  may  lead 
to  the  use  of  alternate  foods  or 
packaging  materials.  The  impacts 
resultiog  from  these  changes  should  be 
discussed  to  the  extent  that  they  can  be 
predicted,  e.g.,  impacts  on  use  of  energy 
and  natural  resources,  removal  from  the 
marketplace  of  the  substances  that 
caused  the  contamination  and 
introduction  of  chemicals  resulting  from 
use  of  alternate  food  and  packaging. 

The  establishment  of  higher 
tolerances  or  action  levels  may  preserve 
or  increase  the  market  for  the 
contaminated  product  and  decrease  the 
use  of  alternate  foods  and  packaging 
materials.  The  impact  of  these  changes 
should  be  addressed  as  discussed 
above. 

EA  Format  5 — Destruction  of 
Condemned,  Enjoined,  Detained,  or 
Recalled  Articles 

94.  This  format,  which  is  codified  at 
§  25.31e,  would  be  used  when  FDA 
determines  under  §  25.22(c)  that  the 
contemplated  method  of  destruction  for 
an  FDA-regulated  article  that  has  been 
condemned,  detained,  or  recalled  by 
FDA,  or  the  distribution  or  use  of  which 
has  been  enjoined,  may  result  in  the 
release  of  toxic  substances  into  the 
environment.  An  EA  must  be  prepared 
in  such  cases,  upon  FDA's  request,  by 


the  person  who  claimed  or  is  otherwise 
responsible  for  the  article,  if  no  §  2.5.24 
categorical  exclusion  would  apply.  The 
environmental  impacts  nssociated  with 
the  proposed  method  of  destruction, 
alternative  methods,  and  mitigation 
measures  are  the  primary  focus  of  these 
EA's.  In  format  item  6,  alternative 
methods  of  destruction  (including  no 
action)  are  considered.  Each  alternative 
method  of  destruction  or  other  methods 
of  disposition,  e.g.,  recycling,  should  be 
covered  with  roughly  the  same  level  of 
detail  as  was  devoted  to  the  proposed 
method  in  items  3.  4.  and  5. 

IV.  Subpart  D — Agency  Decisionmaking 

95.  Subpart  D  corresponds  to  previous 
§§  25.25  and  25.30.  The  subpart  states 
the  procedures  FDA  uses  to  incorporate 
environmental  considerations  into 
agency  decisionmaking.  The  purpose  of 
these  procedures  is  to  ensure  that 
environmental  information  is  provided 
to  decisionmakers  in  a  timely  manner 
and  that  the  NEPA  process  is  integrated 
into  agency  decisionmaking,  as  required 
by  the  CEQ's  regulations  (40  CFR  1500.5. 
1501.4(e).  1502.9(c).  1502.14. 1505.1. 
1505.2,  1505.3, 1506.5. 1506.6,  and 
1506.11). 

96.  A  comment  on  proposed 

§  25.41(b)(1)  suggested  that  this 
provision  be  modified  to  state  that  the 
EA  will  not  be  publicly  available  until 
final  approval  of  a  pending  NDA. 
ANDA,  NADA,  or  biological  product 
license.  Section  25.41(b)(1)  concerns  the 
public  availability  of  an  EA  and  FONSI 
on  a  proposed  action  that  is  the  subject 
of  a  notice  of  proposed  rulemaking  or  a 
notice  of  filing  published  in  the  Federal 
Register.  Such  a  notice  shall  state  that 
no  EIS  is  necessary  and  that  the  EA  and 
FONSI  are  available  for  public 
inspection. 

The  agency  plans  to  continue,  with 
EA's  and  FONSI's,  its  current  practice 
with  EIAR's  of  making  these  documents 
available  at  the  time  of  the  public  notice 
of  proposed  rulemaking  for  actions 
requiring  a  proposal  or  at  the  time  of 
notices  of  filing  of  food  and  color 
additive  petitions.  EA's  and  FONSI's  for 
approvals  not  subject  to  notices  of 
proposed  rulemaking  or  notices  of  filing, 
such  as  appro\dls  of  NDA's,  AN'DA's, 
and  NADA's,  will  be  made  available  at 
the  time  of  the  drug's  approval. 

Additionally,  FDA  has  combined 
proposed  §  25.41(b)  (2)  and  (3)  in  the 
final  rule  at  §  25.41(b)(2). 

97.  A  comment  on  proposed 

§  25.42(b)(5)(iii)  urged  that  FDA  set 
specific  time  limits  for  extensions  of 
time  requirements  for  the  agency's 
preparation  of  an  EIS.  The  comment 
expressed  concern  about  long  delays  in 


FDA's  review  and  decisions  on 
,-ipplications. 

The  agency  believes  that  it  is  not 
possible  to  set  a  specific  time  limitation 
applicable  to  the  issuance  of  all  ElS's. 
Each  action  requiring  the  preparation  of 
an  EIS  and  consideration  of  potentially 
significant  environmental  impacts  in 
agency  decisionmaking  requires 
different  levels  of  technical  input  and 
presents  vari'ing  levels  of  complexity 
and  numbers  of  regulatory  altematixes. 
Time  requirements  will  be  extended,  if 
at  all.  only  as  long  as  necessary  to 
permit  the  agency  to  issue  an  EIS  for  an 
action.  Further,  the  applicant  or 
petitioner  may  request  a  time  limit  for 
the  preparation  of  a  specific  EIS  under 
40  CFR  15U1.8  of  CEQ's  regulations.  The 
agency  will  set  such  time  limits  for  all  or 
part  of  the  NEPA  process,  consistent 
with  the  factors  listed  in  §  1501.8. 
provided  the  limits  are  consistent  with 
the  purposes  of  NEPA. 

V.  Subpart  E — Other  Requirements 

98.  Subpart  E  concerns  other 
requirements  applicable  to 
environmental  effects  of  the  agency's 
policies. 

99.  A  comment  on  proposed  §  25.50 
suggested  various  changes  to  clarify  the 
distinction  between  FDA's  evaluation  of 
effects  on  the  environment  in  the  United 
States  (under  NEPA)  and  its  evaluation 
of  effects  on  the  environment  aljro;id 
(under  Executive  Order  12114).  The 
comment  suggested  several  clarifvuig 
changes.  Section  25.50  describes  the 
procedures  for  FDA's  consideration  of 
environmental  effects  abroad  of  m.ijur 
agency  actions  in  accordance  with 
Executive  Order  12114  (44  FR  1957; 
January  9. 1979).  There  was  no 
comparable  section  in  FDA's  prpvi(Mis 
regulations  in  Part  25. 

FDA  agrees  with  all  of  the  comment's 
suagested  clarifications  and  has  adopted 
them  in  §  25.50  of  the  final  rule 

VI.  Economic  Impact 

P'DA  has  assessed  the  economic 
effects  of  these  regulations  and  has 
determined  that  they  are  not  a  major 
rule  as  defined  in  Executive  Order 
12291.  FDA  procedures  governing 
environmental  impact  considerations 
have  been  in  effect  in  one  form  or 
another  since  the  agency's 
implementation  of  NEPA  in  1973.  This 
final  rule  presents  definitions  of  terms 
and  detailed  guidance,  particularly  on 
determining  the  need  for  environmental 
impact  consideration  and  preparation  of 
environmental  assessments  and 
environmental  impact  statements  (when 
required),  which  should  eliminate  or 
severely  reduce  unnecessary 


16656 


I 

Federal  Register  /  Vol.  50.  No.  81  /  Friday.  April  26.  1985  /  Rules  and  Regulations 


environmental  impact  submissions. 
Additionally,  numerous  agency  actions 
are  now  categorically  excluded  and 
several  other  actions  are  relieved  of  the 
requirement  to  produce  full 
environmental  assessments.  These 
current  revisions  further  streamline  the 
agencys  NEPA  process  through  the 
additional  reduction  of  delays  and 
paperwork,  and.  therefore,  on  balance, 
do  not  result  in  any  adverse  effect  on 
the  economy.  The  regulatory 
requirements  for  a  regulaton,'  flexibility 
analysis  in  the  Regulatory  Flexibility 
Act  are  inapplicable  to  this  rule  because 
the  proposed  rule  was  issued  prior  to 
January  1,  1981.  and  is  therefore  exempt 
from  these  requirements. 

Paperwork  Reduction  Act  of  1980 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  collection  of  information 
requirements  of  §§  25.23(c),  25.31a, 
25.31c.  and  25.31e  in  these  regulations 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB).  These  requirements  will  not  be 
effective  until  FDA  obtains  OMB 
approval.  FDA  will  publish  a  notice 
concerning  OMB  approval  of  these 
requirements  in  the  Federal  Register 
prior  to  July  25, 1985. 

List  of  Subjects 

21  CFR  Part  W 

Administrative  practice  and 
procedure. 

21  CFR  Part  25 

Environmental  impact  statements. 

21  CFR  Part  71 

Administrative  practice  and 
procedure.  Color  additive  cetification. 
Color  additive  petitions,  Color  additives. 
Cosmetics,  Drugs. 

21  CFR  Part  170 

Administrative  practice  and 
procedure.  Definitions,  Food  additives. 
Food  additive  safety. 

21  CFR  Part  171 

Administrative  practice  and 
procedure.  Food  additive  petitions.  Food 
additives. 

21  CFR  Part  312 

Drugs,  Medical  research. 

21  CFR  Part  314 

Administrative  practice  and 
procedure.  Drugs. 

21  CFR  Part  511 

Animal  drugs.  Medical  research. 


21  CFR  Part  514 

Administrative  practice  and 
procedure.  Animal  drugs. 

21  CFR  Part  570 

Animal  feeds.  Animel  foods.  P'oud 
additi\es. 

21  CFR  Part  571  | 

Administrative  practice  and 
procedure.  Animal  feeds.  Animal  foods. 
Food  additives. 

21  CFR  Part  601 

Biologies. 

21  CFR  Port  812 

Health  records,  Investigational  device 
exemptions.  Medical  devices.  Medical 
device  research.  Reporting 
requirements. 

21  CFR  Part  813 

Intraocular  lenses,  Slledical  devices. 
Medical  research. 

21  CFR  Part  861 

Administrative  pradtice  and 
procedure.  Medical  devices. 
Performance  standards  procedure. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701,  52 
Stat.  1055-1056  as  amended  (21  U.S.C. 
371));  under  the  Public  Health  Service 
Act  (sees.  351,  354-361.  58  Stat.  702  as 
amended  (42  U.S.C.  292,  263b-264)): 
under  the  .National  Environmental  Policy 
Act  of  1969  (sec.  102(2](C),  83  Stat.  853 
(42  U.S.C.  4332));  40  CFR  Parts  1500- 
1508;  Executive  Order  11514  as  amendeii 
by  Executive  Order  11991:  Executive 
Order  12114:  and  under  21  CTO  5.11. 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:  I 

PART  10— ADMINISTRATIVE 
PRACTICES  AND  PROCEDURES 

1.  Part  10  is  amended  in  §  10.30(b)  by 
revising  item  C  to  read  as  follows: 

§  10.30    Citizen  petition. 

«  •  •  *  U 

(b) •  •  •  ' 

C.  Enviwnwcnlul  Imparl 

(.'\  cliiim  for  categorical  exclusion  under 
§  25.24  of  this  chapter  or  an  pn\  ironmentiil 
assessment  under  §  25.31  of  this  chapter.) 


2.  By  revising  Part 
follows: 


I- 

25  to 


read  as 


PART  25— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

Subpart  A — General  Provisions  . 

25.1  Purpose. 

25.5  Policies. 
25.10     NEPA  planning. 
25.15     Terminoioxy. 

Subpart  B — Agency  Actions  Requiring 
Environmental  Consideration 

25.20  General  procedures. 

25.21  Actions  requiring  preparation  of  an 
environmental  impact  statement. 

25.22  Actions  requiring  preparation  of  an 
environmental  assessment. 

25.23  Actions  that  are  excluded  from  the 
requirement  to  prepare  an  environmental 
assessment. 

25.24  Categorical  exclusions. 

25.25  Retroactive  environmental 
consideration. 

Subpart  C— Preparation  of  EnvironiTMintal 
Documents 

25.30  Content  and  format. 

25.31  Environmental  asessment  formiils. 
25.31a     Environmental  assessment  for 

proposed  approvals  of  FDA-regulated 

products — Format  1. 
25.311)     Environmental  asessment  for 

withdrawals  of  approval  and  other 

restrictions — Format  2. 
25.31c     Environmental  assessment  format  for 

extramural  contracts,  grants,  or  other 

research  agreements — Format  3. 
25.31d    Environmental  assessment  for 

establishment  of  tolerances  or  action 

level.s — Format  4. 
25.31e     Environmental  assessment  for 

destruction  of  condemned,  enjoined. 

detailed,  or  recalled  articles — Format  5. 
2.">.32    Finding  of  no  significant  impact. 

25.33  Notice  of  intent. 

25.34  Draft,  final,  and  supplemental 
environmental  impact  statements. 

Subpart  D— Agency  Decisionmaking 

25.40  Procedures  for  incorporating 
environmental  considerations  into 
iigency  decisionmaking. 

25.41  Actions  for  which  a  finding  of  no 
significant  impact  and  an  environmental 
assessment  are  prepared.  , 

25.42  Actions  for  which  an  environmental 
impact  statement  is  prepared. 

Subpart  E— Other  Requirements 

25.50     Environmental  effects  abroad  of  major 
agency  actions. 
Authority:  Sec.  701.  52  Stat.  1055-1056  as 
amended  (21  U.S.C.  371):  sees.  351.  354-361, 
58  Stat.  702  as  amended  (42  U.S.C.  262.  263b- 
2t)4);  sec.  102(2)(C).  83  Stat.  853  (42  U.S.C. 
4332):  40  CFR  Parts  1500-1508:  Executive 
Order  11514  as  amended  by  Executive  Order 
11991;  Executive  Order  12114,  unless 
otherwise  noted. 

Subpart  A— General  Provisions 
§25.1     Purpose. 

(a)  The  Food  and  Drug  Administration 
(FDA)  recognizes  the  National 
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Environmental  Policy  Act  of  1969 
(NEPA)  as  the  national  charter  for 
protection,  restoration,  and 
enhancement  of  the  environment.  NEPA 
establishes  policy,  sets  goals  (section 
101).  and  provides  procedures  (section 
102)  for  carrying  out  the  policy.  This  part 
supplements  the  regulations  for 
implementing  the  procedural  provisions 
of  NEPA  which  were  published  by  the 
Council  on  Environmental  Quality 
(CEQ)  .n  40  CFR  Parts  1500-1508  and  the 
procedi'res  included  in  the  HHS  General 
Administration  Manual.  Part  30: 
Environmental  Protection  (45  FR  76519- 
76534.  November  19. 1980). 

(b)  These  supplemental  procedures 
provide  that:  (1)  environmental 
information  is  to  be  available  to  the 
public  and  the  decisionmaker  before 
decisions  are  made  about  actions  that 
may  significantly  affect  the  quality  of 
the  human  environment;  (2)  FDA  actions 
are  to  be  supported  by  accurate 
scientific  analyses;  and  (3) 
environmental  documents  are  to 
concentrate  on  timely  and  significant 
issues,  not  to  amass  needless  detail. 

(c)  These  supplemental  procedures  for 
implementing  NEPA  allow  FDA  to  assist 
individuals  and  non-Federal  public 
entities  in  choosing  courses  of  action 
that  protect  and  enhance  environmental 
quality. 

(d)  To  avoid  delays  in 
decisionmaking,  these  supplemental 
procedures  make  possible  the  early 
identification  of  actions  that  may 
significantly  affect  the  quality  of  the 
human  environment. 

(e)  References  in  this  part  to 
rpgulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21.  unless  otherwise  noted. 

§  25.5    Policies. 

(a)  All  FDA  policies  and  programs 
will  be  planned,  developed,  and 
implemented  so  as  to  achieve  the 
policies  declared  by  NEPA  and  required 
by  the  CEQ  regulations  to  ensure 
responsible  stewardship  of  the 
environment  for  present  and  future 
generations. 

(b)  If  a  proposed  action  for  which  an 
EIS  will  be  prepared  involves  possible 
environmental  effects  that  are  required 
to  l)e  considered  under  statutes  or 
Executive  Orders  other  than  those 
referred  to  under  "AUTHORITY"  in  this 
part,  these  effects  shall  be  considered  in 
the  NEPA  review,  consistent  with  40 
CFR  1502.25  and  the  iniS  General 
Administration  Manual,  Part  30: 
Environmental  Protection. 

(c)  Part  30  of  the  HHS  General 
Administration  Manual  addresses  the 
following  statutes.  Executive  Orders. 


and  other  authorities  not  referred  to 
under  "AUTHORITY"  in  this  part: 

(1)  The  Coastal  Zone  Management 
Act.  16  U.S.C.  1456  et  seq..  directs 
Federal  agencies  to  conduct  activities 
consistent  with  an  approved  State 
coastal  zone  management  program. 

(2)  The  Wild  and  Scenic  Rivers  Act. 
16  U.S.C.  1278,  directs  Federal  agencies 
to  consider  and  preserve  the  values  of 
wild  and  scenic  areas  in  the  use  and 
development  of  water  and  land 
resources. 

(3)  Executive  Order  11990.  May  24. 
1977.  directs  heads  of  Federal  agencies 
to  avoid  the  long-  and  short-term 
adverse  impacts  associated  with  the 
destruction  or  modification  of  wetlands 
and  direct  or  indirect  support  of  new 
construction  in  wetlands  whenever 
there  is  a  practical  allernafive. 

(4)  Executive  Order  11988.  May  24. 
1977,  directs  Federal  agencies  to  take 
action  to  avoid  the  occupancy  or 
modification  of  floodplains  and  to  avoid 
direct  or  indirect  support  of 
development  in  floodplain  areas 
whenever  there  is  a  a  practical 
alternative. 

(5)  U.S.  Water  Resources  Council 
Floodplain  Management  Guidelines. 
February  10,  1978.  provides  guidance  to 
Federal  agencies  for  implementing 
Executive  Order  11988. 

(6)  Marine  Protection.  Research  and 
Sanctuaries  Act.  33  U.S.C.  1432f, 
provides  for  establishment  of  marine 
sanctuaries  and  directs  Federal  agencies 
to  ensure  that  their  actions  are 
consistent  with  the  intended  use  of  such 
areas. 

(7)  The  Safe  Drinking  Water  Act.  42 
U.S.C.  300f,  Rt  seq..  authorizes  EPA  to 
determine  if  an  action  which  will  have 
an  environmental  effect  on  a  sole  or 
principal  drinking  water  source  would 
also  constitute  a  significant  hazard  to  a 
human  population  and.  if  so,  to  prohibit 
such  an  action. 

(8)  The  Clean  Air  Act.  42  U.S.C. 
1875h-7.  requires  EPA  to  review  and 
comment  on  a  Federal  agency  action 
which  would  create  a  significant 
environmental  impact. 

(9)  Executive  Order  11987.  May  24. 
1977,  directs  Federal  agencies  to  prevent 
the  introduction  of  exotic  species  into 
the  natural  ecosystems  of  the  United 
States. 

(10)  The  Endangered  Species  Act.  16 
U.S.C.  1536.  directs  Federal  agencies  to 
conserve  endangered  and  threatened 
species  and  their  critical  habitats. 

(11)  Fish  and  Wildlife  Coordniation 
Act.  16  U.S.C.  661-6e6c,  directs  Federal 
agencies  to  prevent  loss  and  damage  to, 
and  provide  for.  development  and 
improvement  of  wildlife  resources. 


(12)  The  National  Historic 
Preservation  .Act  of  1966. 16  U.S.C.  470 
as  amended,  directs  heads  of  Federal 
agencies  to  preserve  cultural  heritage, 
particularly  with  respect  to  sites  on/or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places. 

(13)  Executive  Order  11593.  May  5. 
1971,  implements  portions  of  the 
National  Historical  Preservation  Act  of 
1966  and  requires  the  Federal 
government  to  nominate  eligible 
properties  which  it  owns,  leases,  or 
otherwise  controls. 

(14)  Regulations  of  the  Advisory 
Council  on  Historic  Preserx'otion  (36 
CFR  Part  800)  establish  procedures  for 
the  protection  of  historic  and  cultural 
properties. 

(15)  Regulations  of  the  Department  of 
the  Interior  (36  CFR  Parts  60  and  63) 
concern  nominations  to  and 
determinations  of  eligibility  for  the 
National  Register  of  Historic  Places. 

(16)  The  Archaeological  and  H:.-itoric 
Preservation  Act.  16  U.S.C.  469a-l.  et 
seq.,  directs  Federal  agencies  to 
preserve  significant  scientific, 
prehistorical,  historical,  and 
archaeological  data. 

>}  25.10    NEPA  planning. 

(a)  Environmental  impact 
consideration  is  an  integral  part  of 
FDA's  regulatory  process.  For  actions 
initiated  by  the  agency,  the  process 
begins  when  FT)A  identifies  a  problem 
th;it  requires  action  by  the  agency  under 
the  st.itutes  it  administers.  For  actions 
initiated  by  applicants  or  petitioners,  the 
process  bogins  when  FDA  receives  from 
an  applicant  or  petitioner  an 
environmental  assessment  (EA)  or  a 
clnim  that  a  categorical  exclusion 
applies,  or  when  FDA  personnel  consult 
with  applicants  or  petitioners  on  the 
.NEPA-reiated  aspects  of  their  requested 
actions.  FDA  also  may  issue  a  public 
call  for  environmental  data  or  otherwise 
consult  with  affected  individuals  or 
groups  when  a  contemplated  action  in 
which  it  is  or  may  be  involved  poses 
potentially  significant  environmental 
impacts.  Assessment  of  environmental 
factors  continues  throughout  planning 
and  is  intci-grated  with  other  program 
pi. inning  at  the  earliest  possible  time. 
FDA's  assessment  of  environmental 
factors  includes  the  identification  of  the 
p.iits  of  the  environment  that  may  be 
affected  by  the  action,  the  evaluation  of 
pertinent  environmental  data,  and  the 
consideration  of  altem.ftives  consistent 
with  40  CFR  1502.14. 

(b)  FDA  will  be  the  lead  agency  for 
actions  under  programs  it  administers. 
As  lead  agency.  FDA  will  coordinate  the 
p^irtii.ipalion  of  all  concerned  agencies 
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in  developing  an  environmental  impact 
statement  (EIS)  according  to  40  CFR 
1501.6(a).  If  an  action  affects  more  than 
one  center  within  FDA.  the 
Commissioner  of  Food  and  Drugs  will 
designate  one  of  these  units  to  be 
responsible  for  coordinating  the 
preparation  of  any  required 
environmental  documentation. 

(c)  FDA  and  other  affected  Federal 
agencies  will  agree  which  one  will  be 
the  lead  agency  and  which  will  be  the 
cooperating  agencies  for  actions  under 
programs  not  administered  by  FDA.  If 
an  agreement  cannot  be  reached,  the 
procedures  in  40  CFR  1501.5(e)  will  be 
followed. 

(d)  FDA  will  act  as  a  cooperating 
agency  if  requested.  FDA  may  request  to 
be  designated  as  a  cooperating  agency  if 
proposed  actions  may  affect  areas  of 
FDA  responsibility.  As  a  cooperating 
agency.  FDA  will  comply  with  the 
procedures  in  40  CFR  1501.6(b)  to  the 
extent  possible  depending  on  priority 
and  the  availability  of  funds  and 
personnel. 

§25.15    Terminology. 

(a)  DeHnitions  that  apply  to  the  terms 
used  in  this  part  are  set  forth  in  the  CEQ 
regulations  under  40  CFR  Part  1508.  The 
terms  and  the  sections  of  40  CFR  Part 
1508  in  which  they  are  defined  follow: 

(1)  Categorical  Exclusion  (40  CFR 
1508.4). 

(2)  Cooperating  Agency  (40  CFR 
1508.5). 

(3)  Cumulative  Impact  (40  CFR  1508.7). 

(4)  Effects  (40  CFR  1508.8). 

(5)  Environmental  Assessment  (EA) 
(40  CFR  1508.9). 

(6)  Environmental  Document  (40  CFR 
1508.10). 

(7)  Environmental  Impact  Statement 
(EIS)  (40  CFR  1508.11). 

(8)  Federal  Agency  (40  CFR  1508.12). 

(9)  Finding  of  No  Significant  Impact 
(FONSI)  (40  CFR  1508.13). 

(10)  Human  Environment  (40  CFR 
1508.14). 

(11)  Lead  Agency  (40  CFR  1508.16). 

(12)  Legislation  (40  CFR  1508.17). 

(13)  Major  Federal  Action  (40  CFR 
1508.18). 

(14)  Mitigation  (40  CFR  1508.20). 

(15)  NEPA  Process  (40  CFR  1508.21). 

(16)  Notice  of  Intent  (40  CFR  1508.22). 

(17)  Proposal  (40  CFR  1508.23). 

(18)  Scope  (40  CFR  1508.25). 

(19)  Significantly  (40  CFR  1508.27). 

(b)  The  following  terms  are  defined 
solely  for  the  purpose  of  implementing 
the  supplemental  procedures  provided 
by  this  part  and  are  not  necessarily 
applicable  to  any  other  statutory  or 
regulatory  requirements: 

(1)  '"Agency"  means  the  Food  and 
Drug  Administration  (FDA). 


(2)  "Emissions  requirements"  specifies 
the  limits  on  the  quantities  of  pollutants 
allowed  to  be  released  into  the  work 
place  and  the  area  outside  a  production 
site  or  facility.  These  requirements  or 
standards  are  set  and  enforced  by  local. 
State,  and  Federal  government 
components,  e.g.,  Environmental 
Protection  Agency,  Occupational  Safety 
and  Health  Administration. 

(3)  "Environmental  assessment 
technical  guide"  means  that  technical 
guidance  prepared  by  FDA  and  intended 
to  assist  applicants  and  petitioners  in 
preparing  their  environmental 
assessments. 

(4)  "Production"  includes 
manufacture,  processing,  and  packaging 
operations  for  FDA-regulated  articles 
that  are  the  subject  of  proposed  actions. 

(5)  "Responsible  agency  official" 
means  the  agency  decisionmaker 
designated  in  Part  5  of  this  chapter,  the 
Commissioner  of  Food  and  Drugs,  or  the 
Commissioner's  designated 
representative. 

(6)  "Toxic  substance"  means  any 
substance  that  is  harmful  to  some 
biological  mechanism  or  system. 
Although  it  is  recognized  that  any 
substance  may  produce  damage  to 
biological  mechanisms  or  systems  under 
specific  conditions,  for  the  purpose  of 
these  regulations,  a  substance  is 
considered  to  be  a  tojcic  substance  if  it 
is  harmful  to  appropriate  test  organisms 
at  expected  environmental 
concentrations  even  though  it  may  be 
without  effect  to  humens  or  other 
organisms  at  these  concentrations  and 
may  even  be  used  by  humans  because  of 
its  toxic  properties.  A  substance  is 
considered  toxic  in  the  environment  if 
the  maximum  concentration  of  the 
substance  at  any  point  in  the 
environment,  i.e.,  either  at  any  point  of 
entry  or  any  point  where  higher 
concentrations  are  expected  as  a  result 
of  bioaccumulation  or  other  types  of 
concentration  processes,  exceeds  the 
concentration  of  the  substance  that 
causes  any  adverse  effect  in  a  test 
organism  species  (minimum  effect  level) 
or  exceeds  l/lOO  of  the  concentration 
that  causes  50-percent  mortality  in  a  test 
organism  species,  whichever 
concentration  is  less. 

(c)  The  following  acronyms  are  \ised 
in  this  part: 

(1)  AND  A— Abbreviated  New  Drug 
Application. 

(2)  CAS — Chemical  Abstracts  Service. 

(3)  CEQ — Council  on  Environmental 
Quality. 

(4)  CFR — Code  of  Federal  Regulations. 

(5)  CGMP— Current  Good 
Manufacturing  Practice. 

(6)  EA — Environmental  Assessment. 


(7)  EIS — Environmental  Impact 
Statement. 

(8)  EPA — Environmental  Protection 
Agency. 

(9)  FDA— Food  and  Drug 
Administration. 

(10)  FFD&C  Act— Federal  Food.  Drug, 
and  Cosmetic  Act. 

(11)  FIFRA— Federal  Insecticide. 
Fungicide  and  Rodenticide  Act. 

(12)  FONSI— Finding  of  No  Significant 
Impact. 

(13)  GLP — Good  Laboratory  Practice. 

(14)  GRAS — Generally  Recognized  as 
Safe. 

(15)  HHS— Department  of  Health  and 
Human  Services. 

(16)  IDE — Investigational  Device 
Exemption. 

(17)  INAD— Notice  of  Claimed 
Investigational  Exemption  for  New 
Animal  Drug. 

(18)  IND— Notice  of  Claimed 
Investigational  Exemption  for  New 
Drug. 

(19)  NADA— New  Animal  Drug 
Application. 

(20)  NDA — New  Drug  Application. 

(21)  NEPA— National  Environmental 
Policy  Act  of  1969. 

(22)  OTC— Over-the-Counter. 

(23)  PMA — Premarket  Approval 
Application. 

(24)  PDP— Product  Development 
Protocol. 

(25)  TSCA — Toxic  Substances  Control 
Act. 

(26)  U.S.C— United  States  Code. 

Subpart  B— Agency  Actions  Requiring 
Environmental  Consideration 

§  25.20    General  procedures. 

(a)  These  procedures  apply  to  all  FDA 
actions  that  are  not  covered  by 
environmental  documents  prepared 
under  FDA  environmental  regulations 
previously  in  effect. 

(b)  All  agency  actions  are  subject  to 
environmental  consideration.  Actions 
are  individually  examined  for  potential 
environmental  impact  unless  excluded 
as  a  class  by  categorical  exclusion 
under  §  25.24. 

§  25.21    Actions  requiring  preparation  of 
an  environmental  impact  statement. 

(a)  There  are  no  categories  of  agency 
actions  which  routinely  significantly 
affect  the  quality  of  the  human 
environment  and  which  therefore 
ordinarily  require  the  preparation  of  an 
EIS. 

(b)  EIS's  are  prepared  for  agency 
actions  when: 

(1)  Evaluation  of  data  in  an  EA  leads 
to  a  finding  by  the  responsible  agency 
official  that  a  proposed  action  may 
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significantly  affect  the  quality  of  the 
human  environment  under  the  criteria  in 
40  CFR  1508.14  and  1508.27. 

(2)  Initial  evaluation  by  the 
responsible  agency  official  of  any 
action,  including  any  action  for  which 
an  EA  would  otherwise  be  required, 
establishes  that  significant 
environmental  effects  may  be 
associated  with  one  or  more  of  the 
probable  courses  of  action  being 
considered. 

§  25.22    Actions  requiring  preparation  of 
an  environmental  assessment. 

(a)  Any  proposed  action  of  a  type 
specified  in  this  paragraph  oridinarily 
requires  the  preparation  of  an  EA, 
unless  it  qualifies  for  exclusion  under 
§§25.23  and  25.24: 

(1)  Major  recommendations  or  reports 
made  to  Congress  on  proposals  for 
legislation  in  instances  where  the 
agency  has  primary  responsiblity  for  the 
subject  matter  involved. 

(2)  Destruction  or  other  disposition  of 
articles  condemned  after  seizure  or 
whose  distribution  or  use  has  been 
enjoined. 

(3)  Destruction  or  other  disposition  of 
articles  following  detention  or  recall  at 
agency  request. 

(4)  Disposition  of  FDA  laboratory 
waste  materials. 

(5)  Intramural  and  extramural 
research  supported  in  whole  or  in  part 
through  contracts,  other  agreements,  or 
grants. 

(6)  Establishment  by  regulation  of 
labeling  requirements,  a  standard,  or  a 
monograph. 

(7)  Amendments  to,  or  an  exemption 
or  variance  from,  requirements  of 
existing  FDA  regulations. 

(8)  Approval  of  supplements  to 
existing  approvals  of  FD.A-approved 
articles. 

(9)  Withdrawal  of  existing  approvals 
of  FDA-approved  articles. 

(10)  Approval  of  food  additive 
petitions  and  color  additive  petitions 
and  approval  of  requests  for  exemptions 
for  investigational  use  of  food  additives. 

(11)  Establishment  of  a  tolerance  or  an 
action  level  for  unavoidable  poisonous 
or  deleterious  substances  in  food  or  in 
packaging  materials  to  be  used  for  food. 

(12)  Affirmation  of  a  food  substance 
as  generally  recognized  as  safe  (GRAS) 
for  humans  or  animals,  on  FDA's 
initiative  or  in  response  to  a  petition, 
under  Part  182, 184, 186,  or  582. 

(13)  Promulgation  and  enforcement  of 
FDA  regulations  relating  to  the  control 
of  communicable  disease  and  to 
interstate  conveyance  sanitation. 

(14)  Approval  of  new  drug 
applications  (NDA's)  and  abbreviated 
new  drug  applications  and  actions  on 


notices  of  claimed  investigational 
exemption  for  new  drugs  (IND's). 

(15)  Approval  of  antibiotic 
application. 

(16)  Approval  and  issuance  of  licenses 
for  biologiciil  products. 

(17)  Approval  of  new  animal  drug 
applications  (NADAs).  supplements  and 
am.endments  to  NADA's,  and  notices  of 
claimed  investigational  exemptions  for 
new  animal  drugs  (INAD  s). 

(18)  Approval  of  preniarket  approval 
applications  (PMA's)  tor  medical 
devices,  notices  of  completion  of 
product  development  protocols  (J'DP's) 
for  medical  devices,  authorizations  to 
commence  clinical  investigation  under 
an  approved  PDP,  or  applications  for  an 
investigational  device  exemption  (IDE). 

(19)  Action  other  than  one  listed  in 
this  subsection,  unless  subject  to 
exclusion  under  §§  25.23  and  25.24.  that 
may  significantly  affect  the  quality  of 
th(;  human  environment. 

(b)  A  person  who  submits  an 
application  or  petition  requesting  action 
by  the  agency  of  a  type  specified  in 
paragraph  (a)  of  this  section  shall 
include  an  EA  for  the  requested  action 
in  the  applicable  format  in  §  25.31. 
unless  the  action  qualifies  for  exclusion 
under  §§  25.23  and  25.24.  Failure  to 
submit  an  adequate  EA,  if  one  is  « 

required,  for  such  an  action  is  sufficient 
grounds  for  FDA  to  refuse  to  file  or 
approve  the  application  or  petition.  An 
EA  adequate  for  filing  is  one  that 
addresses  each  of  the  items  specified  in 
the  applicable  format  in  §  25.31.  .An  EA 
adequate  for  approval  is  one  that 
contains  sufficient  information  to  enable 
the  agency  to  determine  whether  the 
proposed  action  may  significantly  affect 
the  quality  of  the  human  environment. 

(c)  A  manufacturer,  distributor,  or 
dealer  who  proposes  to  destroy  or 
otherwise  dispose  of  an  FDA-regulated 
article  that  has  been  condemned, 
detained,  or  recalled,  or  whose 
distribution  or  use  has  been  enjoined 
shall,  if  requested  by  the  agency,  submit 
an  EA  in  the  applicable  format 
prescribed  in  §  25.31  analyzing  the 
environmental  impact  of  the  proposed 
disposition  of  such  article  or  shall 
provide  information  establishing  that 
the  action  qualifies  for  exclusion  under 
§§  25.23  and  25.24. 

(d)  The  responsible  agency  officials 
will  evaluate  the  information  contained 
in  the  EA  to  determine  whether  it  is 
accurate  and  objective,  whether  the 
proposed  action  may  significantly  affect 
the  quality  of  the  human  environment, 
and  whether  an  EIS  will  be  prepared. 
FDA  is  responsible  for  ensuring  the 
accuracy  of  the  EA,  as  required  by  40 
CFR  1506.5(b).  If  significant  effects 
requiring  the  preparation  of  EIS  are 


identified.  FDA  will  publish  in  the 
Federal  Register  a  Notice  of  Intent  to 
prepare  an  EIS  in  accordance  with 
§  25.33  of  this  part.  If  significant  effei.ts 
requiring  the  preparation  of  an  EIS  are 
not  anticipated  and  the  decision  is  mcuie 
not  to  prepare  an  EIS,  the  responsible 
agency  official  will  prepare  a  finding  of 
no  significant  impact  (FOXSI)  in 
accordance  with  §  25.32. 

^  25.23    Actions  that  are  excluded  from  the 
requirement  to  prepare  an  environmental 
assessment. 

(,;)  Actions  of  a  class  thai  individu.iily 
or  cumulatively  have  been  determini'd 
under  §  25.24  not  to  significantly  affect 
the  quality  of  the  human  environment 
ordinarily  are  excluded  from  the 
preparation  of  an  EA  or  an  EIS. 

(b)  As  required  under  40  CFR  150H.4. 
I'DA  will  require  an  EA  for  any  spe;  ifc 
action  that  ordinarily  is  excluded  if  the 
agency  has  sufficient  evidence  to 
('.';tablish  that  the  specific  proposi;d 
action  may  significantly  affect  the 
quality  of  the  human  cnv  ironment. 

[i.]  A  person  submitting  an  applic.itiun 
or  petition  of  a  type  subject  to 
c.iiogorical  exclusion  under  §  25.24.  or 
proposing  to  dispose  of  an  article  as 
provided  in  §  25.24  (a)(4)  or  (b)(9).  is  not 
required  to  submit  an  EA  if  the  person 
specifies  the  provision  of  this  part  th.it 
excludes  the  action  from  the 
requirement  for  an  EA  and  provides 
information,  when  appropriate,  that 
establishes  to  the  agency's  satisfaction 
Ihat  the  action  requested  is  included 
within  an  excluded  category  and  nie(!ls 
the  criteria  for  the  applicable  exclusion. 

(d)  Failure  to  provide  sufficient 
information,  when  appropriate,  to 
establish  that  the  requested  action  is 
subject  lo  a  categorical  exclusion  under 
§  25.24  may  result  in  the  agency's 
refusal  to  file  or  to  approve  the 
application  or  petition  or  to  approve  the 
proposed  disposition  of  an  article  as 
provided  in  §  25.24  (a)(4)  or  (b)(9). 

§  25.24    Categorical  exclusions. 

Certain  FDA  actions  listed  in  this 
section  are  subject  to  categorical 
exclusions  and,  therefore,  ordinarily  do 
not  require  the  preparation  of  an  EA 
because,  as  a  class,  these  actions  will 
not  result  in  the  production  or 
distribution  of  any  substance  and, 
therefore,  will  not  result  in  the 
introduction  of  any  substance  into  the 
environment.  (These  actions  are  listed  in 
paragraphs  (a)  (1)  through  (3),  (5),  (7) 
through  (9).  (b)  (1).  (4)  through  (6).  and 
8(ii),  (c)(3).  (5),  (8),  (9),  and  (11).  (d)(2) 
(o),  and  (5),  (c)  (1)  through  (3)  and  (5)  of 
this  section.)  Additional  exclusions  for 
actions  that  will  not  result  in  the 
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introduction  of  any  substance  into  the 
environment  are  contained  in  Chapter 
30-20-40  B.2.  of  the  HHS  General 
Administration  Manual.  Certain  FDA 
actions  listed  in  this  section  are  subject 
to  categorical  exclusions  and.  therefore, 
ordinarily  do  not  require  the  preparation 
of  an  EA  because  these  actions  meet 
specific  criteria  that  are  intended  to 
ensure  that  they  will  not  cause 
significant  environmental  effects.  (These 
actions  are  listed  in  paragraphs  (a)  [4). 
(6).  (10).  and  (11).  (b)  (2).  (3).  (7),  (8)(i). 
and  (9).  (c)  in  (2).  (4).  (6).  (7),  and  (10). 
(d)  (1).  (4).  (6).  and  (7).  (e)  (4).  (6).  and  (7) 
of  this  section.)  Certain  FDA  actions 
listed  in  this  section  are  subject  to 
categorical  exclusions  and.  therefore, 
ordinarily  do  not  require  the  preparation 
of  an  EA  because,  as  a  class,  these 
actions  are  routine  maintenance  or 
minor  leasing  or  construction  activities 
conducted  or  contracted  for  by  FDA. 
(These  actions  are  listed  in  paragraph 
(c()(12)  of  this  section.)  The  classes  of 
actions  that  are  categorically  excluded 
are  as  follows: 

(a)  General.  (1)  Routine  administrative 
and  management  activities,  including 
inspections,  and  issuance  of  field 
compliance  programs,  program  circulars, 
or  field  investigative  assignments. 

(2)  Recommendation  for  an 
enforcement  action  to  be  initiated  in  a 
Federal  court. 

(3)  Agency  requests  for  initiation  of 
recalls. 

(4)  Destruction  or  disposition  of  any 
article  condemned  after  seizure  or  the 
distribution  or  use  of  which  has  been 
enjoined  or  following  detention  or  recall 
at  agency  request  if  the  method  of 
destruction  or  disposition  of  the  article, 
including  packaging  material,  will  not 
result  in  the  release  of  a  toxic  substance 
into  the  environment. 

(5)  Extramural  contracts,  other 
agreements,  or  grants  for  statistical  and 
epidemiological  studies,  surveys  and 
inventories,  literature  searches,  and 
report  and  manual  preparation,  or  any 
other  studies  that  will  not  result  in  the 
production  or  distribution  of  any 
substance  and.  therefore,  will  not  result 
in  the  introduction  of  any  substance  into 
the  environment. 

(6)  Extramural  contracts,  other 
agreements,  and  grants  for  research  for 
such  purposes  as  to  develop  analytical 
methods  or  other  test  methodologies  if 
the  waste  from  such  research  will  be 
controlled  or  the  amount  of  waste 
expected  to  enter  the  environment  may 
reasonably  be  expected  to  be  nontoxic. 

(7)  Activities  of  voluntary  Federal- 
State  cooperative  programs,  including 
issuance  of  model  regulations  proposed 
for  State  adoption. 


(8)  Issuance,  amendment,  or 
revocation  of  procedural  or 
administrative  regulations  and 
guidelines,  including  procedures  for 
submission  of  applications  for  product 
development,  testing  and  investigational 
use,  and  approval. 

(9)  Corrections  and  technical  changes 
in  regulations. 

(10)  Promulgation  of  current  good 
manufacturing  practice  (GGMP) 
regulations,  establishment  standards, 
emergency  permit  contiol  regulations, 
and  good  laboratory  practice  (GLP) 
regulations,  and  issuance  or  denial  of 
permits,  exemptions,  variances,  or  stay.'* 
under  these  regulations,  if  there  is  no 
increase  in  the  quantities  or  toxicity  of 
wastes  entering  the  environment  as  a 
direct  or  indirect  result  of  the  action. 

(11)  Establishment  or  repeal  by 
regulation  of  labeling  requirements  for 
marketing  articles  if  there  will  be  no 
increase  in  the  existing  levels  of  use  or 
change  in  the  intended  uses  of  the 
product  or  its  substitutes. 

(12)  Routine  maintenance  and  minor 
construction  activities,  except  for 
properties  listed  on  or  eligible  for  listing 
on  the  National  Register  of  Historic 
Places: 

(i)  Repair  to  or  replacement  of 
equipment  or  structural  components 
(doors,  roof,  window,  etc.)  of  facilities 
controlled  by  FDA; 

(ii)  Lease  extensions,  renewals,  or 
succeeding  leases: 

(iii)  Construction  or  lease  construction 
of  10,000  square  feet  or  less  of 
occupiable  space: 

(iv)  Relocation  of  en^loyees  into 
existing  owned  or  currently  leased 
space: 

(v)  Acquisition  of  20,000  square  feel  or 
less  of  occupiable  spaae  in  a  structure 
that  was  substantially  completed  before 
the  issuance  of  solicitation  for  offf-rs; 
and 

(vi)  Acquisition  of  between  20.000 
square  feet  and  40.000  square  feet  of 
occupiable  space  if  it  constitutes  less 
than  40  percent  of  the  occupiable  spric:e 
in  a  structure  that  was  substantially 
completed  before  the  solicitation  for 
offers. 

(b)  Foods,  food  additives,  and  culor 
additives.  (1)  Promulgation,  amendment. 
or  repeal  of  a  food  standard. 

(2)  Action  on  a  request  for  exemption 
for  investigational  use  of  a  food  additive 
if  the  food  additive  to  be  shipped  under 
the  request  is  intended  to  be  used  for 
clinical  studies  for  research  in  which 
waste  will  be  controlled  or  the  amount 
of  waste  expected  to  enter  the 
environment  may  reasonably  be 
expected  to  be  nontoxic. 

(3)  Approval  of  a  color  additive 
petition  to  change  a  provisionally  listed 


color  additive  to  permanent  listing  for 
use  in  food,  drugs,  devices,  or  cosmetics 
if  data  available  to  the  agency  do  not 
establish  that,  at  the  expected  levels  of 
exposure,  it  may  be  toxic  to  organisms 
in  the  environment. 

(4)  Testing  and  certification  of  batches 
of  a  color  additive. 

(5)  Promulgation  of  an  interim  food 
additive  regulation. 

(6)  Establishment  of  an  action  level 
under  section  402(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  for  natural  or 
unavoidable  defects  in  food  for  humans 
or  animals  if  these  defects  present  no 
health  hazard. 

(7)  .\ffirmation  of  a  food  substance  as 
generally  recognized  as  safe  (GRAS)  for 
humans  or  animals  on  FDA's  initiative 
or  in  response  to  a  petition,  under  Part 
182, 184, 186,  or  582,  if  the  substance  is 
already  marketed  for  the  use  for  which 
affirmation  is  sought  and  data  available 
to  the  agency  do  not  establish  that,  at 
the  expected  levels  of  exposure,  the 
substance  may  be  toxic  to  organisms  in 
the  environment. 

(8)  Promulgation  and  enforcement  of 
regulations  relating  to  the  control  of 
communicable  diseases  or  to  interstate 
conveyance  sanitation  under: 

(i)  Part  1240  if  the  method  of  control 
(including  treatments,  destruction,  or 
disposition)  of  any  animal  or  article, 
including  packaging  material,  does  not 
affect  an  endangered  species  or  result  in 
the  release  of  a  toxic  substance  into  the 
environment;  or 

(ii)  Part  1250  if  the  corrective 
measures  do  not  result  in  the  release  of 
a  toxic  substance  into  the  environment. 

(9)  Approval  of  a  request  for  diversion 
of  adulterated  or  misbranded  food  for 
humans  or  animals  to  use  as  animal  feed 
if  such  disposition  of  the  article, 
including  packaging  material,  will  not 
result  in  the  release  of  a  toxic  substance 
into  the  environment. 

(c)  Human  drugs  and  biohgical 
products.  (1)  Action  on  an  ANDA  if  the 
drug  product  will  not  be  administered  at 
higher  dosage  levels,  for  longer  duration, 
or  for  different  indications  than  were 
previously  in  effect  and  if  data  available 
to  the  agency  do  not  establish  that,  at 
the  expected  level  of  exposure,  the 
substance  may  be  toxic  to  organisms  in 
the  environment. 

(2)  Action  on  an  amendment  or 
supplement  to  an  NDA  of  the  following 
types  if  the  drug  product  will  not  be 
administered  at  higher  dosage  levels,  for 
longer  duration,  or  for  different 
indications  than  were  previously  in 
effect  and  if  data  available  to  the 
agency  do  not  establish  that,  at  the 
expected  levels  of  exposure,  the 
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substance  may  be  toxic  to  organisms  in 
the  environment. 

(i)  Changes  specified  in  §  314.70  (c)  or 
(d):  or 

(ii)  Any  other  type  of  amendment  or 
supplement  !o  an  NDA  which  meets  the 
above  criteria  for  exclusion. 

(3)  Withdrawal  of  approval  of  an 
NDA  or  ANDA  when  the  drug  is  no 
longer  being  marketed  or  at  the  request 
of  the  application  holder. 

(4)  Action  on  a  Notice  of  Claimed 
Investigational  Exemption  for  New  Drug 
(INDl,  if  the  drug  shipped  under  such 
notice  is  intended  to  be  used  for  clinical 
studies  or  research  in  which  waste  will 
be  controlled  or  the  amount  of  waste 
expected  to  enter  the  environment  may 
reasonably  be  expected  to  be  nontoxic. 

(5)  Testing  and  certification  of  batches 
of  an  antibiotic  or  insulin. 

(6)  Promulgation,  revocation,  or 
amendment  of  a  monograph  for  a  drug 
that  is  not  a  new  drug,  for  an  antibiotic 
drug,  or  for  an  over-the-counter  [OTC] 
drug,  if  the  drug  is  already  marketed  for 
the  proposed  use  and  data  available  to 
the  agency  do  not  establish  that,  at  the 
expected  levels  of  exposure,  the  drug 
may  be  toxic  to  organisms  in  the 
environment. 

(7)  Establishment  of  bioequivalence 
requirements  for  a  marketed  drug 
product  if  there  is  no  change  in  the 
existing  levels  of  use  or  intended  uses  of 
the  product. 

(8)  Action  on  changes  in  a  biological 
product  license  or  an  establishment 
license  reported  under  §  601.12  of  this 
chapter. 

(9)  Revocation  of  a  license  for  a 
biological  product  when  it  is  no  longer 
being  marketed,  or  revocation  of  a 
biological  product  or  establishment 
license  at  the  request  of  the  license 
holder. 

(10)  Promulgation,  amendment,  or 
revocation  of  a  standard  for  a  licensed 
biological  product  or  amendment  of  the 
license  for  a  biological  product  if  there 
is  no  change  in  the  existing  levels  of  use 
or  intended  uses  of  the  product. 

(11)  Action  on  a  license  application 
for  transfusabie  blood  or  blood 
products. 

(d)  Animal  drugs.  (1)  Action  on  an 
NADA  or  supplemental  NADA  for  a 
previously  approved  animal  drug  of  the 
following  types  if  the  drug  product  will 
not  be  administered  at  higher  dosage 
levels,  for  longer  duration,  or  for 
different  indications  than  were 
previously  in  effect  and  if  data  available 
to  the  agency  do  not  establish  that,  at 
the  expected  level  of  exposure,  the 
substance  may  be  toxic  to  organisms  in 
the  environment: 


(i)  An  animal  drug  to  be  marketed 
under  the  same  conditions  of  approval 
as  a  previously  appro\  ed  animal  drug: 

(ii)  A  combination  of  previously 
approved  animal  drugs; 

(iii)  A  new  premix  or  other 
formulation  of  a  previously  approved 
animal  drug: 

(iv)  Changes  specified  in  §  514.8(a)  (5), 
(6).  or  (d): 

(v)  A  change  of  sponsor;  or 

(vi)  A  previously  approved  animal 
drug  to  be  contained  in  medicated  feed 
blocks  under  §  510.455  or  as  a  liquid 
feed  supplement  under  §  558.5. 

(2)  Approval  of  an  animal  feed 
bearing  or  containing  a  drug  approved 
under  §  514.2  or  514.9. 

(3)  Withdrawal  of  approval  of  an 
NADA  when  the  drug  is  no  longer  being 
marketed  or  at  the  request  of  the 
application  holder. 

(4)  Action  on  a  notice  of  claimed 
investigational  exemption  for  a  new 
animal  drug  (INAD)  if  the  drug  to  be 
shipped  under  such  notices  is  intended 
to  be  used  for  clinical  studies  or 
research  in  which  waste  will  be 
controlled  or  the  amount  of  waste 
expected  to  enter  the  environment  may 
reasonably  be  expected  to  be  nontoxic. 

(5)  Testing  and  certification  of  batches 
of  an  antibiotic  for  animal  use. 

(6)  Promulgation,  revocation,  or 
amendment  of  a  moni!:;r;)ph  for  an 
animal  drug  that  is  not  a  new  animal 
drug,  if  the  drug  is  already  being 
m.arketed  for  the  proposed  use  and  data 
available  to  the  agency  do  not  establish 
that,  at  the  expected  levels  of  exposure, 
the  drug  may  be  toxic  to  organisms  in 
the  environment. 

(7)  Establishment  of  bioequivalence 
requirements  for  marketed  animal  drug 
products  if  there  is  no  change  in  the 
existing  levels  of  use  or  intended  uses  of 
the  product. 

(e)  Devices  and  eJectronic  products. 
(1)  Action  on  a  device  premarket 
notification  submission  under  Subpart  E 
of  Part  807. 

(2)  Classification  or  reclassification  of 
a  device  under  Part  860. 

(3)  Issuance,  amendment,  or  repeal  of 
a  standard  for  a  class  II  medical  device 
or  an  electronic  product,  and  issuance  of 
exemptions  or  variances  from  such  a 
standard. 

(4)  Approval  of  a  premarket  approval 
application  (PMA)  or  a  notice  of 
completion  of  a  product  development 
protocol  (PDP)  or  amended  or 
supplemental  applications  or  notices  for 
a  class  III  medical  device  if  the  device  is 
of  the  same  type  and  for  the  same  use  as 
a  previously  approved  device  and  data 
available  to  the  agency  do  not  establish 
that  approval  of  the  PMA,  or  the  notice 
of  completion  of  the  PDP  or  amended  or 


supplemental  applications  or  notices, 
will  result  in  release  of  substances  that, 
<it  the  expected  levels  of  exposure,  may 
be  toxic  to  organisms  in  the 
environment. 

(5)  Changes  in  the  P\\.\  or  a  noticn  of 
completion  of  a  PDP  for  a  class  III 
medical  device  that  do  not  require 
submission  of  an  amended  or 
supplemental  application  or  notice. 

(6)  Promulgation  of  a  restricted  device 
regulation  if  it  will  not  result  in 
increases  in  the  existing  levels  of  use  or 
changes  in  the  intended  uses  of  the 
product  or  its  substitutes. 

(7)  Action  on  an  application  for  an 
Investigational  Device  Exemption  (IDi:) 
or  an  authorization  to  commence  a 
clinical  investigation  under  an  approved 
Product  Development  Protocol  (PDP).  if 
Ihe  devices  shipped  under  such  notii cs 
are  intended  to  be  used  for  clinical 
studies  or  research  in  which  waste  will 
be  controlled  or  the  amount  of  waste 
expected  to  enter  the  environment  m  ly 
reasonably  be  expected  to  be  nontoxic. 

(a)  Promulgation  of  a  regulation 
exempting  fiom  preemption  a 
requirement  of  a  State  or  political 
subdivision  concerning  a  device,  or  a 
denial  of  an  application  for  such 
I'xemption. 

$  25.25    Retroactive  environmental 
consideration. 

(a)  FDA  may  consider  the  need  for 
preparing  an  EIS  for  an  existing  FDA 
regulation,  approval,  or  other  action, 
whether  or  not  previously  subject  to 
environmental  analysis,  when  there  is 
new  information  before  the  agency  '.hid 
suggests  that  the  action  may 
significantly  affect  the  quality  of  the 
human  environment. 

(b)  If  FDA  notifies  an  applicant  or 
petitioner  who  obtained  an  existing  HIA 
approval  that  new  information  suggnsls 
that  the  approval  may  have  signficiM^i 
environmental  effects  and  that  an  EA  is 
therefore  required,  the  applicant  or 
petitioner  shall  submit  an  EA  as 
described  in  §  25.31  for  the  approval.  .X 
notification  imder  this  paragraph  v\  ill  be 
in  writing. 

Subpart  C— Preparation  of 
Environmental  Documents 

$  25.30    Content  and  format. 

(a)  Sections  25.31  through  25.34 
describe  the  environmental  documci.ls 
that  may  be  required  in  the  course  of  liie 
agency's  consideration  of  the 
environmental  aspects  of  an  action. 
These  sections  delineate  the 
relationships  of  these  documents  to  o.ich 
Other  and  their  purpose,  contents,  and 
format.  Additional  information 
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concerning  the  nature  and  scope  of 
information  that  an  applicant  or 
petitioner  shall  submit  in  an 
environmental  document  may  be 
obtained  on  a  case-by-case  basis  from 
the  bureau,  national  center,  or  other 
office  of  the  agency  having 
responsibility  for  the  action  that  is  the 
subject  of  the  environmental  evaluation. 
Applicants  and  petitioners  are 
encouraged  to  submit  proposed 
protocols  for  environmental  studies  for 
technical  review  by  agency  staff. 
Applicants  and  petitioners  also  are 
encouraged  to  consult  applicable  FDA 
environmental  assessment  technical 
guides,  which  describe  protocols  for 
environmental  studies  and  discuss  the 
interpretation  results. 

(b)  Data  and  information  that  are 
protected  from  disclosure  by  18  U.S.C. 
1905  or  21  U.S.C.  331(j)  or  360i(c)  shall 
not  be  included  in  environmental 
documents  prepared  under  this  part. 
When  such  data  and  information  are 
pertinent  to  the  environmental  review  of 
a  proposed  action,  an  applicant  or 
petitioner  may  submit  such  data  and 
information  separately  as  a  confidential 
section  of  the  application  or  petition,  but 
shall  summarize  the  confidential  data 
and  information  in  the  environmental 
document  to  the  extent  possible. 
§  25.31  EnviromitMital  ancMinent  formats. 

(a)  As  defined  by  CEQ  in  40  CFR 
1308.9.  the  EA  is  the  public  document  in 
which  environmental  and  other 
pertinent  information  on  a  proposed 
action  are  presented,  providing  a  basis 
for  the  agency's  determination  whether 
to  prepare  as  EIS  or  a  FONSl. 

(b)  An  EA  shall  be  prepared  in  the 
format  presented  in  this  section  for  each 
action  not  categorically  excluded  in 

§  25.24.  The  EA  shall  be  a  complete, 
objective,  and  well-balanced  document 
that  allows  the  public  to  understand  the 
agency's  decision. 

(c)  Consistent  with  40  CFR  1500.4{j) 
and  1502.21.  EA's  may  incorporate  by 
reference  information  presented  in  other 
documents  that  are  available  to  FDA 
and  to  the  public. 

§  2S.31a    Environmental  assessment  for 
proposed  approvals  of  FDA-regulated 
products— Format  1. 

(a)  For  proposed  actions  to  approve 
food  or  color  additives,  drugs,  biological 
products,  animal  drugs,  and  class  HI 
medical  devices,  and  to  affirm  food 
substances  as  generally  recognized  as 
safe  (GRAS),  the  applicant  or  petitioner 
shall  prepare  an  environmental 
assessment  in  the  following  format: 

Environmental  Asaessmeat 

1.  Date: 

2.  Name  of  applicant/petitioner: 


3.  Atklrrss: 

4.  Description  of  thr  ptofWiCii  artnni: 
Briefly  describe  the  requested  approval:  need 
for  the  action:  the  locations  where  the 
products  will  be  producad:  to  the  extent 
possible,  the  locations  where  the  products 
will  be  used  and  disposed  of;  and  the  types  of 
environments  present  at  iind  adjacent  to 
those  locations. 

5.  Idvntificalion  nf  chnpiiral  suhstancas 
thai  arc  the  subject  of  thv  proposed  action: 
Provide  complete  nomenclature.  CAS  Rf^8. 
No.  (if  available),  molecular  weight, 
structural  formulae,  physical  description, 
additives,  and  impuritiesi  This  information  is 
rtfquired  to  be  adequate  lo  n^nw  accurate 
location  of  data  about  chemicals  in  the 
scientific  literature  and  to  allow 
identification  of  closely  related  chemicals. 

6.  Introduction  of  substances  into  the 
environment:  For  the  sito(s)  of  production:  list 
the  substances  expected  to  be  emitted:  state 
the  controls  exercised;  include  a  citation  of 
and  statement  of  compliance  with,  applicable 
emissions  requirements  (including 
occupational)  at  the  Fedtral,  State,  and  local 
level;  and  discuss  the  effect  the  approval  of 
the  proposed  action  will  have  upon 
compliance  with  current  emissions 
requirements  at  the  production  site|s). 
Through  use  of  calculations  and/or  direct 
measures,  estimate  to  the  extent  possible  the 
quantities  and  concentrations  of  substances 
expected  to  enter  the  environment  as  a  result 
of  use  and/or  disposal  o(  products  affected 
by  the  action. 

7.  Fate  of  emitted  substances  in  the 
environment:  Predict  environmental 
concentrations  of  and  exposures  to 
substances  entering  the  environment  as  a 
consequence  (direct  or  indirect)  of  the  use 
and/or  disposal  of  the  pfoducts  affected  by 
the  action  for  the  following  environmental 
compartments,  including  consideration  of  the 
major  environmental  transport  and 
transformation  processes  involved: 

(a)  Air — taking  into  account,  to  the  extent 
possible,  factors  such  as  volatilization, 
photochemical  and  cheniical  degradation, 
rainout.  and  dispersion: 

(b)  Freshwater,  estuarine.  and  marine 
ecosystems— taking  into  account,  to  the 
extent  possible,  factors  such  as  chemical  and 
biological  degradation,  exchange  between  the 
water  column  and  sediments  via  sorption/ 
desorption  and  biological  processes. 
accumulation  in  animals,  plants,  and  other 
organisms,  introductions  due  to  rainfall  and 
losses  due  to  volatilizatisn; 

(c)  Terrestrial  ecosystems — taking  into 
account,  to  the  extent  poesible.  factors  such 
as  chemical  and  biological  degradation, 
sorption/desorption  and  leaching  in  soils, 
accumulation  in  animals  and  plants, 
introductions  due  to  rainfall,  losses  due  to 
volatilization,  and  entry  Into  groundwater. 

8.  Environmental  effeats  of  released 
substances:  Given  the  information  developed 
on  the  introduction  (item 6)  and  fate  (item  7) 
of  substances  which  wortld  be  released  as  a 
consequence  of  the  use  and/or  disposal  of 
the  products  affected  by  the  action,  use  any 
relevant  toxicological  data  or  other 
appropriate  measures  to  predict,  to  the  extent 
applicable,  effects  on  animals,  plants, 
humans,  other  organisms,  and  effects  at  the 


ecoFystem-le\eI  in  each  of  the  environmental 
compartments  listed  in  item  7. 

9.  Use  of  resources  and  eneri;y:  Specify  the 
naturiil  resources,  including  land  use. 
minerals,  and  energy,  required  to  produce, 
transport,  use.  and/or  dispose  of  a  given 
amount  of  any  product  which  is  the  subject  of 
the  action,  including  the  resources  and  energy 
required  to  dispose  of  wastes  generated  from 
production,  use.  and/or  disposal.  Effects,  if 
any,  upon  endangered  or  threatened  species 
and  upon  property  listed  in  or  eligible  for 
listing  in  the  National  Register  of  Historic 
Places  must  be  discussed. 

1(1.  Mitigation  measures:  Describe 
me.'asuros  taken  to  avoid  or  mitigate  potential 
adverse  environmental  impacts  associated 
with  the  proposed  action. 

11.  Alternatives  to  the  proposed  action:  If 
potential  adverse  environmental  impacts 
have  been  identified  for  the  proposed  action. 
describe  in  detail  the  environmental  impact 
of  all  reasonable  alternatives  to  the  proposed 
action  (including  no  action,  and  including 
measures  that  FDA  or  another  government 
agency  could  undertake  as  well  as  those  the 
applicant/petitioner  would  undertake). 
Describe  particularly  those  alternatives  that 
will  enhance  the  quality  of  the  environment 
and  avoid  some  or  all  of  the  adverse 
environmental  impacts  of  the  proposed 
action.  Discuss  the  environmental  benefits 
and  risks  of  the  proposed  action.  Discuss  the 
environmental  benefits  and  risks  of  each 
alternative. 

12.  List  of  preparers:  Those  persons 
preparing  the  assessment  together  with  their 
qualifications  (expertise,  experience, 
professional  disciplines)  shall  be  listed. 
Persons  and  agencies  consulted  shall  also  be 
listed. 

13.  Certification:  The  undersigned  official 
certifies  that  the  information  presented  is 
true,  accurate,  and  complete  to  the  best  of  the 
knowledge  of  the  firm  or  agency  responsible 
for  preparation  of  the  environmental 
assessment. 

(Date) 

(Signature  of  responsible  official) 

(Title) 

14.  References:  List  complete  citations  for 
all  referenced  material.  Copies  of  referenced 
articles  not  genersUy  available  should  be 
attached. 

15.  Appendices:  (a)  Data  summary  charts 
(e.g..  structural  formula,  vapor  pressure, 
water  solubility,  n-octanol/water  partition 
coefficient,  biodegradation  half-life.  LCs©  for 
each  species  tested,  etc.). 

(b)  Test  reports  (for  each  experiment: 
research  objective,  experimental  design  and 
procedure,  all  data  relevant  to  interpretation 
of  the  test  result  given  in  item  15(a),  sample 
calculations  and  statistical  analyses). 

(b)  FDA  has  determined  that,  for  the 
following  actions,  certain  requirements 
of  the  environmental  assessment  format 
in  paragraph  (a)  of  this  section  may  be 
abbreviated  as  specified  in  this 
paragraph.  All  other  format  items  in 
paragraph  (a)  of  this  section  are 
required  to  be  addressed  in  full.  After 
FDA  evaluates  environmental 
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information  submitted  in  an  EA  in  which 
one  or  more  format  items  are 
abbreviated,  FDA  may  require  the 
submission  of  additional  information  on 
the  subject  in  question. 

(1)  For  actions  to  approve  food 
additive  petitions  for  food  additives 
present  in  finished  food-packaging 
material  at  not  greater  than  5-percent- 
by-weight,  the  following  information  is 
required  for  the  format  items  specified: 

(i)  Format  item  6.  For  the  site(s)  of 
production  of  the  food  additive,  list  the 
substances  expected  to  be  emitted;  stale 
the  controls  exercised;  include  a  citation 
of.  and  statement  of  compliance  with, 
applicalile  emissions  requirements 
(including  occupational)  at  the  Federal, 
Stale,  and  local  level;  and  discuss  the 
effect  the  approval  will  have  upon 
compliance  with  current  emissions 
requirements  at  the  production  site(s). 
For  food  additives  that  are  present  as 
functional  components  of  finished  food- 
packaging  material,  estimate  the 
maximum  yearly  market  volume  of  the 
additive  for  the  proposed  use  and  the 
percent  of  that  amount  that  will  be  a 
component  of  the  finished  food- 
packaging  material.  This  information 
may  be  used  to  determine  whether  the 
proposed  additive  has  potential  for 
significant  environmental  introductions 
at  the  sites  of  production  and  disposal  of 
the  food-packaging  material.  For  food 
additives  that  are  used  in  the  production 
of  and  that  become  nonfunctional 
components  of  finished  food-packaging 
material,  estimate  the  maximum  yearly 
market  volume  of  the  additive  for  the 
proposed  use.  the  percent  of  that 
amount  that  will  be  a  component  of  the 
finished  food-packaging  material,  and 
the  concentrations  of  the  proposed  food 
additive  expected  to  enter  the 
environment  at  the  site  of  production  of 
the  food-packaging  material.  This 
information  may  be  used  to  determine 
whether  the  proposed  additive  has 
potential  for  significant  environmental 
introductions  at  the  sites  of  production 
and  disposal  of  the  food-packaging 
material. 

(ii)  Format  item  7.  For  food  additives 
that  become  nonfunctional  components 
of  finished  food-packaging  material, 
report  or  incorporate  by  reference 
physical/chemical  and  other  data 
relating  to  the  environmental  fate  of  the 
additive  developed  for  other  purposes  in 
the  petition  and  where  pertinent  data  in 
the  scientific  literature  are  known. 
Examples  of  such  physical/chemical 
parameters  include  water  solubility,  n- 
octanol/water  partition  coefficient, 
vapor  pressure,  etc.  These  data  may  be 
used  to  make  a  rough  estimate  of 
environmental  concentration  and 


mobility  of  the  food  additive  at  the  site 
of  production  of  the  food-packaging 
material.  Documentation  of 
environmental  fate  is  normally  not 
required  for  food  additives  that  are 
present  as  functional  components  of 
finished  food-packaging  material  at  not 
greater  than  5-percent-by-weight. 

(iii)  Format  item  8.  For  food  additives 
that  become  nonfunctional  components 
of  food-packaging  material,  report  or 
incorporate  by  reference  existing  data 
relating  to  the  environmental  effects  of 
the  proposed  food  additive.  Toxicity  of 
the  proposed  food  additive  to  laboratory 
animals  (submitted  to  satisfy  human 
safety  requirements)  and  information  on 
the  toxicity  of  the  product  to  organisms 
that  may  be  exposed  in  the  environment, 
e.g..  fish,  invertebrates,  plants,  fungi, 
and  bacteria,  known  from  the  scientific 
literature  should  be  reported.  The 
expected  environmental  concentrations 
of  the  proposed  food  additive  should  be 
compared  with  the  concentrations  that 
caused  adverse  toxicological  effects. 
Documentation  of  environmental  effects 
is  normally  not  required  for  additives 
that  are  present  as  functional 
components  of  finished  food-packaging 
material  at  not  greater  than  5-percent- 
by-weight. 

(iv)  Format  item  9.  Documentation  for 
this  item  is  ordinarily  not  required  if  the 
proposed  food  additive  is  intended  for 
the  same  use  as  another  additive 
already  in  use  and  will  not  materially 
change  the  potential  uses  of  the 
packaging  material  to  which  it  is  added. 

(v)  Format  items  10  and  11.  For  food 
additives  that  are  present  as  functional 
components  of  finished  food-packaging 
material  at  not  greater  than  5-percent- 
by-weight,  documentation  for  these 
items  is  normally  not  required.  For  food 
additives  that  becom.e  nonfunctional 
components  of  finished  food-packaging 
material  at  not  greater  than  5-perc.ent- 
by-weight,  these  format  items  are 
addressed  in  full. 

(2)  For  approval  of  food  additives  to 
be  used  as  components  of  food-contact 
surfaces  of  permanent  or  semi- 
permanent equipment  or  of  other  food- 
contact  articles  intended  for  repeated 
use,  the  following  information  is 
required  for  the  items  specified: 

(i)  Format  item  6.  For  the  site(s)  of 
production:  list  the  substances  expected 
to  be  emitted;  state  the  controls 
exercised;  include  a  citation  of,  and 
statement  of  compliance  with, 
applicable  emissions  requirements 
(including  occupational)  at  the  Federal, 
State,  and  local  level;  and  discuss  the 
effect  the  approval  of  the  proposed  food 
additive  will  have  upon  compliance  with 
current  emissions  requirements  at  the 


production  site(s).  To  determine  whether 
approval  of  the  proposed  food  additive 
will  result  in  potentially  significant 
introductions  of  substances  into  the 
environment  due  to  the  disposal  of  food- 
contact  articles  containing  the  proposed 
food  additives,  estimate  the  maximum 
yearly  market  volume  of  the  proposed 
food  additive. 

(ii)  Format  items  7  through  11  and  13. 
Documentation  for  these  items  is 
ordinarily  not  required. 

(3)  For  approval  of  NDA's  for  human 
drugs  and  approval  of  licenses  for 
biological  products,  when  the  drugs  or 
biological  products  are  intended  for  the 
prevention,  treatment,  or  diagnosis  of  a 
rare  disease  or  for  a  similarly  infrequent 
use;  lor  ophthalmic  or  topical 
application;  or  for  local  or  general 
anesthesia;  the  following  information  is 
required  for  the  items  specified: 

(i)  Format  item  6.  For  the  site(s)  of 
production:  list  the  substances  expected 
to  be  emitted;  state  the  controls 
exercised;  include  a  citation  of.  and 
statement  of  compliance  with, 
applicable  emissions  requirements 
(including  occupational)  at  the  Federal, 
State,  and  local  level;  and  discuss  the 
effect  the  approval  will  have  upon 
compliance  with  current  emissions 
requirements  at  the  production  site(s). 
Estimate  the  maximum  yearly  market 
volume  of  the  drug  product  to  aid  in 
drilermining  whether  approval  of  the 
application  could  result  in  potentially 
significant  environmental  introductions 
from  use  of  the  product. 

(ii)  Format  items  7  through  11  and  15. 
Documentation  for  these  items  is 
ordinarily  not  required. 

(4)  For  approval  of  NADAs  and 
supplements  and  amendments  to 
NADA's  for  animal  drugs  intended  for 
use  under  prescription  or  veterinarir.n's 
order;  for  treatment  of  a  disease 
occurring  in  minor  species  animals,  as 
definud  in  §  514.1(d);  for  use  in  nonfood 
animals;  for  ophthalmic  or  topical 
application;  or  for  local  or  general 
anesthesia;  the  following  information  is 
required  for  the  format  items  specified: 

(i)  Format  item  6.  For  the  site(s)  of 
production:  list  the  substances  expected 
to  be  emitted;  state  the  controls 
exercised;  include  a  citation  of,  and 
statement  of  compliance  with, 
applicable  emissions  requirements 
(including  occupational)  at  the  Federal. 
State,  and  local  level;  and  discuss  the 
effect  the  approval  will  have  upon 
compliance  with  current  emissions 
requirements  at  the  production  site(s). 
Estimate  the  maximum  yearly  maiket 
volume  of  the  drug  product  to  aid  in 
determining  whether  approval  of  the 
application  will  result  in  potentially 
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significant  environmental  introductiona 
from  use  of  the  product. 

(ii)  Format  items  7  through  11  and  13. 
Documentation  for  these  items  is 
ordinarily  not  required. 

(5)  When  the  agency  approves  or 
issues,  for  a  substance  that  occurs 
naturally  in  the  environment,  a  food  or 
color  additive  petition,  GRAS 
affirmation  petition,  NDA.  supplemental 
NDA.  biological  product  license,  NADA. 
supplemental  NADA,  or  class  III 
medical  device,  the  following 
information  is  required  for  the  format 
items  specified: 

(i)  Format  item  6.  For  the  site(s)  of 
production:  list  the  substances  expected 
to  be  emitted:  state  the  controls 
exercised:  and  include  a  citation  of,  and 
statement  of  compliance  with, 
applicable  emissions  requirements  at 
the  Federal,  State,  and  local  level;  and 
discuss  the  effect  the  approval  will  have 
upon  compliance  with  current  emissions 
requirements  at  the  production  site(s). 

(ii)  Format  item  7.  Discuss  whether 
the  use  of  the  product  can  reasonably  be 
expected  on  the  basis  of  all  available 
evidence  to  alter  significantly  the 
concentration  and  distribution  of  the 
product,  its  metabolites,  degradation 
products,  or  its  constituent  parts  in  the 
environment. 

(iii)  Formal  item  8.  Report  existing 
data  relating  to  the  environmental 
effects  of  substances  expected  to  be 
emitted  into  the  environment  as  a 
consequence  of  use  of  the  product. 
Report  information  obtained  from  the 
scientific  literature  on  the  toxicity  of  the 
product  to  laboratory  animals,  e.g.,  that 
information  which  is  submitted  to 
satisfy  human  safety  requirements,  and 
to  organisms  in  the  environment,  e.g.. 
fish,  invertebrates,  plants,  fungi,  and 
bacteria,  that  may  be  exposed  to  the 
product. 

(6)  For  approval  or  issuance  by  the 
agency  of  a  food  or  color  additive 
petition,  NDA,  supplemental  NDA, 
biological  product  license,  NADA,  or 
supplemental  NADA  for  a  product  that 
has  been  approved  by  the 
Environmental  Protection  Agency  (EPA) 
under  section  4  or  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  or 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA),  the 
following  information  is  required: 

(i)  Format  items  7  and  8.  To  address 
these  items,  rely  on  environmental 
information  in  studies  submitted  to  EPA. 
in  the  application/petition  submitted  for 
FDA  approval,  and  in  the  scientific 
literature.  Describe  any  potential 
adverse  environmental  impacts 
determined  by  EPA. 

(ii)  Format  item  15(b).  For  studies 
submitted  to  EPA  or  for  relevant  studies 


submitted  in  the  application/petition  to 
meet  the  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  test 
reports  may  include  only  a  brief 
description  and  summary  of  results  of 
each  study  in  lieu  of  attaching  complete 
test  reports.  1 

§  25.3 1  b    Envlronmerttel  assessment  for 
withdrawals  of  approml  and  other 
restrictions— Fonnat  2. 

For  proposed  actions  to  withdraw 
approval  or  otherwise  restrict  or  reduce 
the  use  of  food  or  color  additives,  drugs, 
biological  products,  animal  drugs,  and 
class  III  medical  devices,  any 
environmental  assesBment  prepared  by 
the  agency  will  be  in  the  following 
format: 

Environmental  Assessment 

1.  Description  of  the  proposed  action: 
Describe  the  proposed  action,  the  regulatory 
authority  for  the  propofed  action,  the 
underlying  purpose  of  and  need  for  the 
proposed  action,  and  how  the  proposed 
action  addresses  the  underlying  purpose  and 
need  for  action. 

2.  Environmental  consequences  of  the 
proposed  action:  Describe  the  uses  and  the 
magnitude  (production  volume  and/or  sales) 
of  such  uses  for  the  praduct(s)  for  which 
approval  would  be  withdrawn  or  otherwise 
restricted  or  reduced  and  for  the  available 
substitute  products.  Determine  those  uses  of 
the  restricted  product(9)  for  which  no 
substitute  products  are  available  and  the 
magnitude  and  essentiality  of  such  uses. 
Discuss  the  environmental  impacts  of  (1) 
reducing  or  eliminating  environmental 
exposures  to  the  restricted  product;  (2) 
natural  resources  and  energy  used  in 
producing,  distributing,  using,  and  disposing 
of  the  restricted  product  compared  with  those 
rec,  lired  for  the  available  substitute  products; 
(3)  any  expected  increased  production  and 
use  of  substitute  products;  and  (4)  essential 
uses  of  the  restricted  pioduct  for  which  there 
would  be  no  substitutei. 

3.  Mitigation  measuirs:  Describe  measures 
which  would  be  taken  lo  avoid  or  mitigate 
potential  adverse  environmental  effects 
associated  with  the  proposed  action. 

4.  Description  of  regulatory-  alternatives  lo 
the  proposed  action  and  the  expected 
environmental  consequences:  Describe  in 
detail  the  environmental  impact  of 
reasonable  alternatives  to  the  proposed 
action  (including  no  action),  particularly 
those  that  will  enhance  the  quality  of  the 
environment  and  avoid  some  or  all  of  the 
adverse  environmental  effects  of  the 
proposed  action. 

5.  Comparative  analysis  of  proposed  action 
and  alternatives:  Provide  a  comparative 
analysis  of  the  environmental  benefits  and 
risks  of  the  proposed  action  and  alternatives. 
Identify  the  preferred  action  based  on 
environmental  factors. 

6.  List  of  preparers:  Those  persons 
preparing  the  assessmert  and  their  areas  of 
expertise  shall  be  presented.  Persons  and 
agencies  consulted  shall  be  listed. 

7.  References:  List  complete  citations  for  all 
referenced  material.  Cqpies  of  referenced 


articles  not  generally  available  should  be 
attached. 

B.  Appendices:  Append  detailed  physical, 
chemical,  biological,  and  environmental  data 
on  products  that  are  the  subject  of  the 
proposed  action. 

§  25.31c    Environmental  assessment 
format  for  extramural  contracts,  grants,  or 
other  research  agreement— Format  3. 

For  extramural  contracts,  grants,  or 
other  research  agreements  subject  to 
environmental  assessment,  the 
contractor  or  applicant  shall  use  the 
following  format; 

Environmental  Assessment 

I.Datc: 

2.  !\'anw  of  prospective  contractor/ 
applicant: 

3.  Address: 

4.  Description  of  the  proposed  research 
activities:  Briefly  describe  the  purpose  of  the 
proposed  research,  the  locations  where  the 
research  activities  would  occur,  and  the  types 
of  environments  present  at  those  locations. 

5.  Information  on  the  chemical  substances 
and  infectious  agents  to  be  used:  Provide  the 
information  listed  in  Table  1  on  each  of  the 
chemical  substances  and  infectious  agents  to 
be  used  in  the  research  activity,  to  the  extent 
that  they  can  be  identified,  either  specifically 
or  generically.  and  including  such  items  as 
organic  solvents  as  well  as  the  chemicals  of 
major  research  interest. 

Table  1  .—Chemical  Substances/Infec- 
tious Agents  To  Be  Used  in  the  Pro- 
posed Research  Activities 


Chemical 
infectious  aqeni      Appfo^iTiate 
name  icomplele  '   amounts  to 
scienitiic         j     be  used  • 
nomenciatufe 


Hazard 
code" 


4= 


Emissions 
controls: 

(environmental 
and 

occupational! ' 


'  Specify  in  metric  units  ol  m.ass  or  volume 

'  I— infectious.  C— care  nogen.c,  M— mutagenic.  T— terato- 
genic A— acutely  tome  or  poison.  COR— corrosive.  E— explo- 
sive or  flammable,  R-rad.oacti/e.  O-otfier  hazard,  please 
specify.  NH-nonfiazardous 

*  Enampies  include  use  of  fume  hoods,  use  ol  protective 
clothing  gear  by  laboratory  personnel,  chemical  mactivation 
ol  wastes  separation  ol  hazardous  from  nonhazardous 
wastes,  and  subsequent  disposal  by  a  lirm  licensed  (Of  this 
purpose 

6.  Compliance  with  Federal,  State,  and 
local  environmental  and  occupational 
requirements.  Cite  and  include  a  statement  of 
compliance  with  applicable  emissions 
requirements  (including  occupational)  at  the 
Federal.  State,  and  local  level.  Discuss  the 
effect  that  the  proposed  research  will  have 
upon  compliance  with  these  requirements. 

7.  List  of  preparers:  Those  persons 
preparing  the  assessment  together  with  their 
qualifications  (expertise,  experience, 
professional  disciplines]  shall  be  listed. 
Persons  and  agencies  consulted  shall  also  be 
listed. 

8.  Certification:  The  undersigned  official 
certifies  that  the  information  presented  is 
true,  accurate,  and  complete  to  the  best  of  the 
knowledge  of  the  prospective  contractor  or 
applicant  submitting  the  environmental 
assessment. 
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(Date) 


(Signature  of  responsible  offici.il) 


(Title) - 


§  2SJ1d    Envfronnwntol  assessment  lof 
estabNshaient  of  tolsrances  or  action 
levels— Format  4. 

For  proposed  actions  to  establish 
tolerances  or  action  levels  for 
unavoidable  poisonous  or  deleterious 
substances  in  food  for  human  or  animal 
consumption  or  in  packaging  materials 
intended  for  use  with  human  food  and 
animal  feed,  the  agency  will  prepare  an 
environmental  assessment  in  the 
following  format: 

Environmental  Assessment 

1 .  Desi  riplion  of  the  proposed  action: 
describe  the  proposed  action,  the  regulatory 
authority  for  the  proposed  action,  the 
underlying  purpose  of  and  need  for  the 
propo.-.iH)  .ictujn.  and  how  the  proposed 
dclion  addresses  the  underlying  purpose  and 
need  for  action. 

2.  Environmental  consequences  of  the 
proposed  action:  Describe  the  potential 
environmental  impacts  of  the  proposed  action 
including  effects  on  natural  resources  and 
energy,  effects  on  food  production,  effects  nn 
land  use.  and  impacts  resulting  from 
increased  use  and  changes  in  use  patterns  for 
chemical  substances. 

3.  Mitigation  measures:  Describe  measures 
which  would  be  taken  to  avoid  or  mitigate 
potential  adverse  environmental  effects 
associated  with  the  proposed  action. 

4.  Description  of  regulatory  alternatives  to 
the  proposed  action  and  the  expected 
environmental  consequences:  Describe  in 
detail  the  environmental  impact  of 
reasonable  alternatives  to  the  proposed 
action  (including  no  action),  particularly 
those  that  will  enhance  the  quality  of  the 
environment  and  avoid  some  or  all  of  the 
adverse  environmental  effects  of  the 
proposed  action. 

5.  Comparative  analysis  of  proposed  actiiW 
nnd  alternatives:  Provide  a  comparative 
analysis  of  the  environmental  benefits  and 
risks  of  the  proposed  action  and  alternatives. 
Identify  the  preferred  action  based  on 
environmental  factors. 

6.  List  of  preparers:  Those  persons 
preparing  the  assessment  and  their  areas  of 
expertise  shall  be  presented.  Persons  and 
agencies  consulted  shall  also  be  listed. 

7.  References:  List  complete  citations  for  all 
referenced  material.  Copies  of  referenced 
articles  not  generally  available  should  be 
attached. 

§  25.31e    Environmental  assessment  for 
destruction  of  condemned,  enjoined, 
detained,  or  recalled  articles— Format  S. 

For  actions  to  destroy  or  dispose  of 
articles  condemned  after  seizure, 
detention,  or  FDA-initiated  recall,  or 
after  distribution  or  use  of  the  article 
has  been  enjoined,  the  person  proposing 
the  action  shall,  at  the  request  of  the 
agency,  prepare  an  environmental 


assessment  in  the  following  format 
when  the  method  of  destruction  or 
disposition  results  in  release  of  toxic 
substances: 

Environmental  Assessment 

1.  Purpose  of  and  need  for  act:on:  Briefly 
describe  the  underlying  purpose  and  need  for 
the  article  to  be  destroyed,  the  proposed 
method  of  destruction  or  disposal,  the 
locations  where  the  propoeed  destruction  or 
other  disposal  will  occur,  and  the  types  of 
environments  present  at  and  adjacent  to 
those  locations. 

2.  Description  of  potentially  toxic 
substances  present  in  the  article:  Provide 
complete  nomenclature,  CAS  Registry 
numbers  (if  available),  molecular  weight, 
structural  formulae,  physical  description,  and 
concentration  of  the  potentially  toxic 
substances  in  the  article. 

3.  Introduction  of  potentially  toxic 
substances  into  the  environment:  For 
transport  of  the  article  to  the  site(s)  of 
disposition,  cite  and  certify  conipl  nnce  v\ilh 
any  applicable  Federal.  Slatt:.  anJ  lociil 
emissions  requirements.  List  to  the  extent 
possible  the  potentially  toxic  substances 
expected  to  enter  the  environment  at  the 
site(s)  of  destruction  and/or  disposal  of  the 
article.  Describe  the  approximate 
concentrations  of  emissions;  state  the 
controls  exercised;  and  include  a  citation  of. 
and  statement  of  compliance  with,  applicable 
requirements  at  the  Federal.  State,  and  local 
level. 

4.  Fate  of  potentially  toxic  emitted 
substances  in  the  environment:  Report 
physical/chemical  and  other  data  in  the 
scientific  literature  relating  to  the  fate  of 
potentially  toxic  substances  expected  to  be 
emitted  into  the  environment  as  a  result  of 
destruction  or  other  disposal  of  the  article. 
Such  physical/chemical  parameters  include 
water  solubility,  solubility  in  organic 
solvents,  n-octanol/water  partition 
coefficient,  dissociation  constants,  vapor 
pressure,  ultraviolet-visible  absorption 
spectrum,  ability  to  form  chemical  complexes, 
storage  stability,  etc. 

5.  Environmental  effects  of  potentially 
toxic  substances  expected  to  be  emitted  into 
the  environment.  Report  information  on  the 
effects  of  the  emitted  substances  on  animals, 
plants,  humans,  other  organisms,  and  effects 
at  the  ecosystem  level.  Compare  the  expected 
environmental  concentrations  of  the 
substances  with  the  concentrations  that 
cause  adverse  effects. 

6.  Description  of  alternative  methods  of 
destruction  and/or  disposal  and  the  expected 
environmental  consequences:  Describe  the 
environmental  impact  of  reasonable 
alternatives  (including  no  action)  particularly 
those  that  will  enhance  the  quality  of  the 
environment  and  that  will  avoid  some  or  all 
of  the  adverse  environmental  effects  of  the 
proposed  method  of  destruction  or  other 
disposition. 

7.  Comparative  analysis  of  proposed 
methods  of  destruction  or  other  disposition 
and  alternative  methods:  Provide  a 
comparative  analysis  of  the  environmental 
benefits  and  risks  of  the  proposed  and 
alternative  methods.  Identify  the  preferred 
action  based  on  environmental  factors. 


8.  List  of  preparers:  Those  persons 
preparing  the  assessment  and  their  areas  of 
expertise  shall  be  presented.  Persons  and 
agencies  consulted  shall  also  t>e  listed. 

9.  References:  Last  complete  citations  for  ail 
referenced  material.  Copies  of  referenced 
articles  not  generally  available  should  be 
attached. 

§  25.32    Finding  of  no  signiflcsnt  impact 

(a)  As  defined  by  the  CEQ  regulations 
(40  CFR  1506.13),  a  finding  of  no 
significant  impact  (FONSl)  is  a 
document  prepared  by  a  Federal  agency 
and  stating  briefly  why  an  action,  not 
otherv\'ise  excluded,  will  not 
significantly  affect  the  human 
environment  and  for  which,  therefore. 
an  EIS  will  not  be  prepared.  A  FONSl 
includes  the  EA  or  a  summary  of  it  and 
a  reference  to  any  other  related 
environmental  documents. 

(b)  If  the  EA  has  been  prepared  by  an 
applicant  or  petitioner,  the  agency  m.ay 
choose  to  include  additional  evidence  in 
the  FONSL  Any  remaining  unknowns  or 
uncertainties  will  be  identified. 

(c)  The  agency  officiaUs)  responsible 
for  the  preparation  and  approval  of  the 
FONSl  will  sign  the  document,  thereby 
establishing  that  the  official(s) 
approve(s)  the  conclusions  not  to 
prepare  an  EIS  for  the  action  under 
consideration. 

§  25.33    Notice  of  intent 

(a)  As  defined  by  CEQ  regulations  (40 
CFR  1508.22),  the  Notice  of  Intent 
notifies  the  public  that  the  agency  has 
determined  that  an  EIS  will  be  prepared. 
This  determination  may  be  based  on 
information  contained  in  an  EA  or  on 
other  information  available  to  the 
agency  which  indicates  that  potentially 
significant  effects  may  be  associi^ted 
with  a  proposed  action. 

(b)  As  required  by  40  CFR  1508.22,  the 
Notice  of  Intent  will  describe  the 
proposed  action,  possible  alternatives, 
the  agency's  proposed  scoping  process, 
which  may  include  a  request  for 
information  or  suggestions  regarding  the 
scope  of  the  EIS  and  notice  of  public 
meetings,  and  the  identification  of 
persons  within  the  agency  to  contact  for 
further  information, 

§  25.34    Draft,  final,  artd  supplemental 
environmental  Impact  statements. 

(a)  The  CEQ  regulations  (40  CFR  Part 
1502)  provide  detailed  requirements  for 
the  preparation  of  an  EIS.  CEQ's  format 
for  ElSs  (40  CFR  1502.10)  will  be 
followed  unless  the  agency  determines 
that  there  is  a  compelling  reason  to  do 
otherwise. 

(b)  When  chemical  substances  enter 
the  environment  as  a  result  of  a 
proposed  action  or  other  regulatorj' 
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alternatives,  the  portion  of  the  EIS 
format  on  "environmental 
consequences"  (40  CFR  1502.10(g))  will 
include  discussion  of  the  environmental 
fates  and  effects  of  those  substances 
similar  to  that  described  in  S  25.31a. 

(c)  Any  final  EIS  will  contain  any 
additional  information  gathered  by  the 
agency  after  the  publication  of  the  draft 
EIS,  a  copy  of  or  a  summary  of  the 
comments  received  on  the  draft  EIS,  and 
the  agency's  responses  to  the  comments 
as  required  in  40  CFR  1503,  including 
any  revisions  resulting  from  comments 
or  other  information. 

(d)  Draft  and  final  supplemental  EIS's 
wrill  conform  to  the  EIS  format  (40  CFR 
1502.10)  unless  there  is  a  compelling 
reason  to  do  otherwise. 

Subpart  D— Agency  Decisionmaking 

§  25.40    ProcadufM  for  Incorporating 
>nv<ronin«nUI  conaidaratens  Into  agency 
dadatonmaking. 

(a)  These  procedures  are  to  ensure 
that  environmental  information  is 
provided  to  decisionmakers  in  a  timely 
manner.  The  NEPA  process  is  an 
integral  part  of  FDA's  decisionmaking. 
Agency  decisionmakers  ensure  that  the 
policies  and  purpose  of  NEPA  and  GEQ 
regulations  are  complied  with  by: 

(1)  Completing  or  assuring  the 
completion  of  an  EA,  determining 
whether  an  EIS  is  required  and, 
ordinarily,  completing  a  draft  EIS  (if  one 
is  required)  prior  to  or  at  the  time  of 
proposing  an  action  subject  to  §§  25.21 
and  25.22. 

(2)  Including  in  decision  documents 
and  supporting  environmental 
documents  a  discussion  of  all 
alternatives  considered  in  the  decision 
as  required  by  40  CFR  1502.14.  Every 
action  memorandum  proposing  an 
agency  action  included  under  §  25.21  or 
§  25.22  will  contain  an  evaluation  of  the 
environmental  impact  of  the  proposed 
action  and  will  be  accompanied  by  a 
draft  or  final  EIS  if  one  is  required. 

(3)  Submitting  relevant  environmental 
documents,  comments,  and  responses 
with  other  decision  documents  through 
the  review  process. 

(4)  Including  in  the  records  of 
proceedings  any  appropriate 
environmental  documents,  comments, 
and  responses. 

(5)  Completing  and  circulating  a  final 
EIS  before  the  decision  to  implement  an 
action  that  significantly  affects  the 
quality  of  the  human  environment. 

(b)  There  are  certain  regulatory 
actions  which,  because  of  their 
immediate  importance  to  the  public 
health,  make  adherence  to  the 
requirements  of  the  CEQ  regulations  and 
these  regulations  concerning  minimum 


periods  of  public  review  impractical. 
Compliance  with  the  requirements  for 
environmental  analysis  under  NEPA  is 
impossible  where  emergency 
circumstances  requira  immediate 
regulatory  action  to  safeguard  the  public 
health.  For  such  actions,  the  responsible 
agency  official  shall  consult  with  the 
CEQ  about  alternative  arrangements 
before  the  action  is  taken,  or  after  the 
action  is  taken,  if  time  does  not  permit 
prior  consultation  with  CEQ. 

(c)  Certain  FDA  actions  are  subject  to 
statutory  time  limits  that  sometimes  do 
not  provide  sufficient  time  to  complete 
the  required  environmental  document. 
Should  the  responsible  agency  official 
be  unable  to  complett  environmental 
consideration  of  the  proposed  action 
before  a  notice  of  filing  of  a  food  or 
color  additive  petition  is  required  to  be 
published,  and  if  the  subsequent 
environmental  analysis  leads  to  the 
conclusion  that  no  EIS  is  necessary,  the 
Federal  Register  document  publishing 
the  final  regulation  rather  than  the 
notice  of  filing  shall  state  that  no  EIS  is 
necessary  and  that  the  FONSI  and  the 
EA  are  available  upon  request  and  filed 
in  the  FDA  Dockets  Management 
Branch.  If  it  is  concluded  that  an  EIS  is 
necessary,  the  final  regulation,  final  EIS. 
and  record  of  decision  shall  be  made 
available  as  prescribed  in  40  CFR 
1506.10. 

§  25.41     Actions  for  which  a  finding  of  no 
aignificant  Impact  and  an  environmental 
aasesament  are  prepared. 

(a)  As  required  by  40  CFR  1501.4(e),  a 
FONSI  is  prepared  for  an  individual 
action  or  groups  of  related  actions  that 
will  not  significantly  affect  the  quality  of 
the  human  environment.  If  potentially 
adverse  environmental  impacts  are 
identified  for  an  action  or  group  of 
related  actions,  the  EA  supporting  the 
FONSI  will,  as  required  by  40  CFR 
1508.9,  include  a  consideration  of  any 
reasonable  alternative  courses  of  action 
that  offer  less  environmental  risk  or  that 
are  environmentally  preferable  to  the 
proposed  action. 

(b)  FONSI's  and  EAs  will  be 
available  to  the  public  in  accordance 
with  40  CFR  1506.6  as  follows: 

(1)  When  the  proposed  action  is  the 
subject  of  a  notice  of  proposed 
rulemaking  or  a  notice  of  filing 
published  in  the  Federal  Register,  the 
notice  shall  state  that  no  EIS  is 
necessary  and  that  the  FONSI  and  the 
EA  are  available  for  public  inspection  at 
the  FDA  Dockets  Management  Branch. 

(2)  For  actions  for  which  notice  is  not 
published  in  the  Federal  Register,  the 
FONSI  and  the  EA  shall  be  made 
available  to  the  public  upon  request 


according  to  the  procedures  in  40  CFR 
1506.6. 

(3)  For  a  limited  number  of  actions. 
the  agency  may  make  the  FONSI  and 
EA  available  for  public  review 
(including  review  by  State  and  areawide 
information  clearinghouses)  for  30  days 
before  the  agency  makes  its  final 
determination  whether  to  prepare  an  EIS 
and  before  the  action  may  begin,  as 
described  in  40  CFR  1501.4(e).  This 
procedure  will  be  followed  when  the 
proposed  action  is,  or  is  closely  similar 
to,  one  that  normally  requires  an  EIS  or 
when  the  proposed  action  is  one  without 
precedent. 

(c)  Program  area  officials  and 
environmental  staff  prepare  or  ensure 
that  the  information  contained  in  an  EA 
is  complete  and  accurate,  and  they 
prepare  the  FONSI.  The  responsible 
agency  official  designated  in  Part  5 
examines  the  environmental  risks  of  the 
proposed  action  and  the  alternative 
courses  of  action,  selects  a  course  of 
action,  and  ensures  that  any  necessary 
mitigating  measures  are  implemented  as 
a  condition  for  approving  the  selected 
course  of  action. 

§  25.42    Actlona  for  which  an 
environmental  Impact  statement  is 
prepared. 

(a)  An  individual  action  or  group  of 
related  actions  requires  the  preparation 
of  an  EIS  when  significant 
environmental  impacts  may  be 
associated  with  one  or  more  of  the 
probable  courses  of  action.  The 
responsible  agency  official  weights  any 
environmental  impacts  of  each 
alternative  course  of  action,  including 
possible  mitigation  measures,  and 
selects  the  course  of  action  that  is 
consistent  with  the  applicable  law  and 
the  agency's  environmental  analysis  of 
the  action. 

(b)  For  actions  for  which  an  EIS  is 
prepared,  the  public  has  the  opportunity 
to  offer  comments  and  otherwise 
participate  in  the  NEPA  process  as  set 
forth  in  40  CFR  1506.6  from  the  time  the 
decision  is  made  to  prepare  the 
document  as  described  in  this 
paragraph: 

(1)  A  Notice  of  Intent  to  prepare  an 
EIS  is  prepared  for  publication  in  the 

^  Federal  Register  and  serves  as  the  first 
public  notification  that  an  EIS  will  be 
prepared. 

(2)  The  scoping  process,  as  announced 
in  the  Notice  of  Intent,  allows  the  public 
and  Federal,  State,  and  local 
government  agencies  to  participate  in 
determining  the  issues  to  be  considered 
in  the  EIS. 

(3){i)  Draft  EISs  are  filed  with  the 
EPA,  sent  to  parties  having  an  interest 
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in  the  document,  and  are  available  to 
the  public  upon  request  for  the  purpose 
of  receiving  substantive  comment, 
corrections,  and  additional  information 
on  the  issue.s  covered. 

(ii)  If  the  subject  of  a  draft  EIS  is  also 
the  subject  of  a  notice  of  proposed 
rulemaking,  the  Federal  Register  notice 
of  proposed  rulemaking  will  state  that 
the  draft  EIS  is  available  upon  request, 
and  will  solicit  comments  from  all 
interested  persons. 

(iii)  If  the  subject  of  a  draft  EIS  is  not 
also  the  subject  of  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register,  FDA  will  publish  a  notice  in 
the  Federal  Register  describing  the 
proposed  action  and  possible 
alternatives,  stating  that  the  draft  EIS  is 
available  upon  request,  and  soliciting 
comments  from  all  interested  persons, 
(iv)  FDA  will  solicit  comments  from 
any  Federal  agency  having  jurisdiction 
by  law  or  having  expertise  on  the 
environmental  impact  of  a  proposed 
action  by  sending  it  a  copv  of  a  draft 
EIS. 

(v)  Two  copies  of  all  comments  on 
draft  EIS's  shall  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Department  of  Health  and  Human 
Services,  5000  Fishers  Lane,  Rockville. 
MD  20857  [c.\cept  individuals  may 
submit  one  copy)  where  they  will  be 
available  for  public  inspection  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 

(vi)  Draft  EIS's  will  be  prepared, 
forwarded  to  EPA  for  filing,  and  made 
available  to  the  public  early  enough  in 
the  consideration  of  the  proposed  action 
to  permit  meaningful  review  of  the 
environmental  issues  involved.  Except 
in  emergencies,  no  final  action  will  be 
taken  on  the  proposal  earlier  than  90 
days  after  a  draft  EIS  has  been 
prepared,  forwarded  to  the  EPA.  and 
made  available  to  the  public. 

(4)  The  final  text  of  an  EIS  will  be 
prepared  by  the  responsible  agency 
official  after  comments  on  the  draft 
statement  have  been  reviewed  and  will 
receive  full  consideration  in  the 
agency's  decisionmaking  process.  The 
responsible  agency  official  will  forward 
10  copies  of  the  final  statement  to  the 
Office  of  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and  10  copies  to  the  EPA,  and 
FDA  will  make  copies  of  the  final 
statement  available  for  public 
inspection  in  the  Dockets  Management 
Branch.  Copies  of  each  final  EIS  will  be 
available  upon  request  and  will  be 
forwarded  to  those  persons  who 
submitted  comments  on  the  pertinent 
draft  statements. 

(5)(i)  The  weighing  of  any 
environmental  impacts  of  alternatives  in 


selecting  a  final  course  of  action,  as 
described  in  paragraph  (a)  of  this 
section,  will  be  reflected  in  the  agency 
record  of  formal  decisionmaking  as 
required  by  40  CFR  1505.2. 

(ii)  Except  in  emergencies,  no  agency 
action  will  be  effective  earlier  than  30 
days  after  the  final  statement  has  been 
filed  for  public  inspection  by  EPA.  If  the 
subject  of  a  final  statement  is  also  the 
subject  of  a  regulation  published  in  the 
Federal  Register,  this  requirement  may 
be  met  by  simultaneous  publication  of 
the  regulation  and  of  a  notice  of 
availability  of  the  final  statement  and 
the  record  of  decision,  provided  that  the 
regulation  becomes  effective  no  sooner 
than  30  days  after  the  date  of 
publication. 

(iii)  If  the  subject  of  an  EIS  is  an  FDA 
action  governed  by  specific  time 
requirements  under  statute  or 
regulations,  those  time  requirements  will 
be  extended,  if  at  all.  only  as  long  as 
necessary  to  permit  the  agency  to 
consider  or  issue  an  EIS  for  the  action. 

(c)  As  described  in  40  CFR  1505.3.  the 
agency  may  provide  for  monitoring  to 
ensure  that  its  decisions,  any  mitigating 
measures,  and  other  conditions  are 
carried  out. 

(d)  Under  the  conditions  prescribed  in 
40  CFR  1502.9(c),  the  agency  will 
prepare  a  supplement  for  a  draft  or  final 
EIS  and  introduce  the  supplement  into 
its  administrative  record. 

(e)(1)  The  agency  official  to  whom 
authority  for  the  action  is  delegated  in 
Part  5  will  ensure  both  that  there  is 
balancing  of  environmental  impacts 
with  the  agency's  objective  in  choosing 
an  appropriate  course  of  action  and  that 
the  public  is  involved  and  notified  of  the 
decision,  as  described  in  paragraphs  (a) 
through  (d)  of  this  section. 

(2)(i)  The  director  of  each  FDA  center 
is  responsible  for  preparing  a  draft  or 
final  EIS  on  actions  delegated  to  that 
center  by  the  Commissioner  under 
Subpart  B  of  Part  5  of  this  chapter  or  in 
which  the  center  is  a  party  in  an 
administrative  proceeding  under  Part  12. 
13, 14, 15,  or  16  of  this  chapter  in  which 
a  draft  or  final  EIS  is  required. 

(ii)  The  Director.  Office  of  Regional 
Operations,  FDA,  is  responsible  for 
preparing  a  draff  or  final  EIS  on  the 
destruction  of  articles  condemned  after 
seizure,  subject  to  an  injunction,  under 
import  detention,  or  under  detention  or 
recalled  at  agency  request. 

(iii)  The  Office  of  the  Commissioner  of 
Food  and  Drugs  is  responsible  for 
preparing  or  assigning  the  task  of 
preparing  a  draft  or  final  EIS  on  actions 
not  otherwise  assigned  in  this  section. 


Subpart  E — Other  Requirements 

§  25.50    Environmental  effects  abroad  of 
major  agency  actions. 

(a)  In  accordance  with  Executive 
Order  12114,  "Environmental  Effects 
Abroad  of  Major  Federal  Actions  "  of 
January  4,  1979  (44  FR  1957;  January  9. 
1977).  the  responsible  agency  official,  in 
analyzing  actions  under  his  or  her 
program,  shall  consider  the 
environmental  effects  abroad,  including 
whether  the  actions  involve: 

(1)  Potential  environmental  effects  on 
the  global  commons  and  areas  outside 
the  jurisdiction  of  any  nation,  e.g., 
oceans  and  the  upper  atmosphere. 

(2)  Potential  environmental  effects  on 
a  foreign  nation  not  participating  with  or 
otherwise  involved  in  an  FDA  activity. 

(3)  The  export  of  products  (or 
emissions)  that  in  the  United  States  are 
prohibited  or  strictly  regulated  because 
their  effects  on  the  environm.ent  create  a 
serious  public  health  risk. 

(4)  Potential  environmental  effects  on 
natural  and  ecological  resources  of 
global  importance  designated  under  the 
Executive  Order. 

(b)  Before  deciding  on  any  action 
falling  into  the  categories  specified  in 
paragraph  (a)  of  this  section,  the 
responsible  agency  official  shall 
determine  in  accordance  with  section  2- 
3  of  the  Executive  Order  whether  such 
actions  may  have  a  significant 
environmental  effect  abroad. 

(c)  If  the  responsible  agency  official 
determines  that  an  action  may  have  a 
significant  environmental  effect  abroad, 
the  responsible  agency  official  shall 
determine  in  accordance  with  section  2- 
4(a)  and  (b)  of  the  Executive  Order, 
whether  the  subject  action  calls  for: 

(1)  An  EIS; 

(2)  A  bilateral  or  multilateral 
environmental  study;  or 

(3)  A  concise  environmental  review. 

(d)  In  preparing  environmental 
documents  under  this  subpart,  the 
responsible  official  shall: 

(1)  Determine,  as  provided  in  section 
2-5  of  the  Executive  Order,  whether 
proposed  actions  are  subject  to  the 
exemptions,  exclusions,  and 
modification  in  contents,  timing,  and 
availability  of  documents. 

(2)  Coordinate  all  communications 
with  foreign  governments  concerning 
environmental  agreements  and  other 
arrangements  in  implementing  the 
Executive  Order. 

PART  71— COLOR  ADDITIVE 
PETITIONS 

3.  Part  71  is  amended  by  revising  item 
J  in  §  71.1(c),  to  read  as  follows: 
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§  71.1    Pctnions. 


(c) 


].  The  petitioner  is  required  to  submit  either 
a  claim  for  categorical  exclusion  under 
S  25.24  of  this  chapter  or  an  environmental 
asses.sment  under  S  25.31  of  this  chapter. 


PART  170— FOOD  ADDITIVES 

4.  Part  170  is  amended  by  adding  new 
paragraph  (c)(l)(viii)  to  §  170.35.  to  read 
as  follows: 

§170.35    Affirmation  of  generally 
recognized  as  safe  (GRAS)  status. 

***** 

(c)  •   '  • 

(1)  *   *  * 

(viii)  A  claim  for  categorical  exclusion 
under  §  25.24  of  this  chapter  or  an 
environmental  assessment  under  §  25.31 
of  this  chapter. 


PART  171— FOOD  ADDITIVE 
PETITIONS 

5.  Part  171  is  amended: 
a.  By  revising  item  H  in  §  171.1(c).  to 
read  as  follows: 

§  171.1    Petitions. 

•  *  •  *  • 

(c)  -   *   * 

H.  The  petitioner  is  required  to  submit 
either  a  claim  for  categorical  exclusion  under 
§  25.24  of  this  chapter  or  an  environmental 
assessment  under  §  25.31  of  this  chapter. 


§171.6    (Amended] 

b.  In  §  \7\.%  Amendment  of  petition  by 
removing  the  third  sentence. 

PART  312— NEW  DRUGS  FOR 
INVESTIGATIONAL  USE 

6.  Part  312  is  amended  by  revising 
item  15  in  §  312.1(a)(2),  to  read  as 
follows: 

§  3 1 2. 1    Conditions  for  exemption  of  new 
drugs  for  investigational  use. 

(a)  •    •   • 

(2)'    •    * 

15.  A  claim  for  categorical  exclusion  under 
§  25.24  of  this  chapter  or  an  environmental 
assessment  under  §  25.31  of  this  chapter. 


PART  314— NEW  DRUG 
APPLICATIONS 


7.  Part  314  is  amended: 
a.  By  revising  §  314.50(d)(l)(iii). 
read  as  follows: 

§  3 1 4.50    Content  and  format  of  an 
application. 


to 


(d)  •   *   • 

(D*  *  • 

(iii)  Environmental  impact.  The 
application  is  required  to  contain  either 
a  claim  for  categorical  exclusion  under 
§  25.24  of  this  chapter  or  an 
environmental  assessment  under  §  25.31 
of  this  chapter.  , 

*  *         •         •        L 

b.  By  revising  §  314,101{d)[4),  to  read 
as  follows: 

§  314.101     Filing  an  application. 

(d)  '   •   •  ' 

(4)  The  applicant  fails  to  submit  a 
complete  environmental  assessment 
which  addresses  each  of  the  items 
specified  in  the  applicable  format  under 
§  25.31  of  this  chapter  or  fails  to  provide 
sufficient  inform.ation  to  establish  that 
the  requested  action  is  subject  to 
categorical  exclusion  under  §  25.24  of 
this  chapter.  | 

•  •         •         •         I 

PART  511— NEW  ANIMAL  DRUGS  FOR 
INVESTIGATIONAL  USE 

8-9.  Part  511  is  amended  bv  revising 
§  511.1(b)(10).  to  read  as  follows: 

§511.1     New  animal  drags  for 
investigational  use  exempt  from  section 
512(a)  of  the  Act.      '     1 
\ 

(b)  *   *   * 

(10)  The  sponsor  shell  submit  either  a 
claim  for  categorical  exclusion  under 
§  25.24  of  this  chapter  or  an 
environmental  assessment  under  §  25.31 
of  th's  chapter. 


sine 


PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 


10.  Part  514  is  amended: 
a.  By  revising  §  514.1[b](14] 
follows: 

§  514.1    Applications. 


to  read  as 


(b)  '    •   •  ' 

(14)  Environmental  assessment,  The 
applicant  is  required  to  submit  either  a 
claim  for  categorical  exclusion  under 
§  25.24  of  this  chapter  or  an 
environmental  assessment  under  §  25.31 
of  this  chapter. 

•         •         •         t 

b.  By  revising  the  la$t  sentence  of 
§  514.8(a)(1),  to  read  as  follows: 

§  514.8    Supplemental  new  animal  drug 
applications. 

(a)  (1)  *   •   *  A  supplemental 
application  shall  be  accompanied  by 
either  a  claim  for  categorical  exclusion 
under  §  25.24  of  this  chapter  or  an 


environmental  assessment  under  §  25.31 
of  this  chapter. 


§514.9    I  Amended] 

c.  In  §  514.9  Supplemental 
applications  for  animal  feeds  bearing  or 
containing  neiv  animal  drugs  by 
removing  paragraph  (d). 

d.  By  adding  §  514.110(b)(10),  to  read 
as  follows: 

§  514.1 10    Reasons  for  refusing  to  file 
applications. 

•  •         «         •         * 

(b)  •   -   • 

(10)  The  applicant  fails  to  submit  a 
complete  environmental  assessment 
which  addresses  each  of  the  items 
specified  in  the  applicable  format  under 
§  25.31  of  this  chapter  or  fails  to  provide 
sufficient  information  to  establish  that 
the  requested  action  is  subject  to 
categorical  exclusion  under  §  25.24  of 
this  chapter 

•  •         .         •         * 

e.  By  revising  §  514.111(a)(9),  to  read 
as  follows: 

§514.111     Refusal  to  approve  an 
application. 

(a)  •    •    • 

(9)  The  applicant  fails  to  submit  an 
adequate  environmental  assessment 
under  §  25.31  of  this  chapter  or  fails  to 
provide  sufficient  information  to 
establish  that  the  requested  action  is 
subject  to  categorical  exclusion  under 
§  25.24  of  this  chapter. 


PART  570— FOOD  ADDITIVES 

11.  Part  570  is  amended  by  adding 
§  570.35(r)(l)(viii),  to  read  as  follows: 

§  570.35    Affirmation  of  generally 
recognized  as  safe  (GRAS)  status. 


(<  )  ■   •   • 

(1)*   *   • 

(viii)  A  claim  for  categorical  exclusion 
under  §  25.24  of  this  chapter  or  an 
environmental  assessment  under  §  25.31 
of  this  chapter. 


PART  571— FOOD  ADDITIVE 
PETITIONS 

12.  Part  571  is  amended: 
a.  By  revising  item  H  in  §  571.1(c).  to 
read  as  follows: 

§571.1     Petitions. 


H.  The  petitioner  is  required  to  submit 
either  a  claim  for  categorical  exclusion  uncler 
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§  25.24  of  this  chapter  or  an  environmental 
assessment  under  §  25.31  of  this  chapter. 


§571.6    [Amended] 

b.  In  §  571.6  AnwndnwiU  of  petition  by 
removing  the  third  sentence. 

PART  601— LICENSES 

13.  Part  601  is  amended  by  revising 
the  next-to-last  sentence  in  |  601.2(a),  to 
read  as  follows: 

§  601.2    Applications  for  establishment  and 
product  licenses;  procedures  for  filing. 

(a)  *  *  *  The  applicant  shall  also 
include  either  a  claim  for  categorical 
exclusion  under  §  25.24  of  this  chapter 
or  an  environmental  assessment  under 
§  25.31  of  this  chapter.  *   *  * 

PART  812— INVESTIGATIONAL 
DEVICE  EXEMPTIONS 

14.  Part  812  is  amended  by  revising 
§  812.20(b)(9),  to  read  as  follows: 


§612.20    Application. 


lb)- 


(9)  A  claim  for  categorical  exclusion 
under  §  25.24  of  this  chapter  or  an 
environmental  assessment  under  §  25.31 
of  this  chapter. 


PART  813— INVESTIGATIONAL 
EXEMPTIONS  FOR  INTRAOCULAR 
LENSES 

15.  Part  813  is  amended  by  revising 
§  813.20(b)(17),  to  read  as  follows: 

§813.20    Application. 

*  «  *  «  * 

(b)  *   ■    ' 

(17)  A  claim  for  categorical  exclusion 
under  §  25.24  of  this  chapter  or  an 
environmental  assessment  under  §  25.31 
of  this  ch.qpter. 


PART  861— PROCEDURES  FOR 
PERFORMANCE  STANDARDS 
DEVELOPMENT 

§861.26    [Amended I 

16.  Part  861  is  amended  in  §  861.26 
Offer  to  develop  a  proposed  standard  by 
removing  paragraph  (a)(4)  and  marking 
it  "'reserved." 

Effective  date.  This  regulation  shall 
become  effective  July  25,  1905. 

(Sec.  701.  52  Stat.  1055-10.56  as  amended  (21 
U.S.C.  3711;  sees.  351.  354-361,  58  Stat.  702  .!S 
amended  (42  U.S.C.  262,  263b-2e>4):  sec. 
102(2)(C).  83  Stat.  8,53  (42  U.S.C.  4332)). 
Frank  E.  Young, 
C'.'mnu's.'iioiicr  cf  Food  and  Dru-^s. 

Dated:  [anuary  14.  1985. 
Margaret  M.  Heclvler. 
Si'crpicry  o*  Health  and  Human  5,'.-rjrf\s'. 
iFR  Doc.  85-10087  Filed  4-25-8.5:  8:45  .imj 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  350. 352, 358,  and  359 

National  Institute  of  Handicapped 
Research 


AOENCY:  Department  of  Education. 
action:  Final  regulations. 

SUMMARY:  The  Secretary  issues  final 
regulations  governing  some  programs  of 
the  National  Institute  of  Handicapped 
Research.  These  regulations  implement 
certain  changes  to  Titles  II  and  III  of  the 
Rehabilitation  Act  of  1973  made  by  Pub. 
L.  98-221.  the  Rehabilitation 
Amendments  of  1984. 

These  regulations  establish  criteria  for 
the  evaluation  of  applications  for 
financial  assistance  under  a  new 
program  of  Innovation  Grants  and  for  a 
program  of  Special  Projects  in  Spinal 
Cord  Injury.  They  also  establish 
conditions  under  which  the  Secretary 
may  elect  not  to  terminate  funding  to  a 
Research  artd  Training  Center  at  the 
conclusion  of  its  funding  period. 

EFFECTIVE  DATE:  These  regulations  will 
take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

FOR  FURTHtR  INFORMATION  CONTACT: 

Betty  Jo  Berland,  National  Institute  of 
Handicapped  Research.  Department  of 
Education.  400  Marj-Iand  Avenue  SW., 
Room  3070,  Switzer  Building. 
Washington,  D.C.  20202.  732-1139;  deaf 
or  hearing  impaired  individuals  may  cell 
(202)  732-1198  for  TTY  services. 

SUPFLEMENTARY  INFORMATION:  The 

National  Institute  of  Handicapped 
Research  (NIHR),  created  under  Title  II 
of  the  Rehabilitation  Act  of  1973,  as 
amended  by  Pub.  L.  95-602.  carries  out  a 
variety  of  research  and  related  activities 
under  that  statutory  authority.  On 
September  10, 1981.  the  Secretary 
published  final  program  regulations 
governing  many  of  those  activities  (46 
FR  45300),  and  on  March  12, 1984  and 
June  18,  revised  those  regulations  (49  FR 
9324.  24978).  These  further  amendments 
to  the  regulations  implement  changes  to 
the  Act  affecting  NIHR  made  by  Pub.  L. 
96-221.  the  Rehabilitation  Amendments 
of  1984.  enacted  on  February  22, 1984. 
On  November  23, 1984.  the  Secretary 
published  in  the  Federal  Register  a 
Notice  of  Proposed  Rulemaking  (49  FR 
46244)  covering  technical  amendments 
to  several  programs  of  the  National 
Institute  of  Handicapped  Research. 


The  amendments  to  the  Act  authorize 
a  new  program  of  innovation  grants 
under  section  204(b)(13)  to  test  new 
concepts  and  innovative  ideas; 
demonstrate  research  results  of  high 
potential  benefits;  purchase  prototype 
aids  and  devices  for  evaluation;  develop 
unique  rehabilitation  training  curricula; 
and  respond  to  special  initiatives  of  the 
Secretary.  These  amendments  to  the 
regulations  implem«nt  this  new  program 
authority  and  include  rules  to  establish 
eligibility  requirements,  provide  criteria 
for  evaluation  of  applications,  and 
provide  a  method  for  selection  of 
successful  applicants. 

The  Act,  as  amended,  further  provides 
that  regulations  and  administrative 
procedures  with  respect  to  financial 
assistance  under  the  Innovation  Grants 
program  be  expedited  to  the  maximum 
extent  possible.  These  regulations 
simplify  the  selection  criteria  for 
reviewing  applications  under  this 
program,  and  permit  periodic  peer 
review  and  award  of  funds  within  a 
fiscal  year  to  ensure  more  timely 
funding  of  innovative  projects  under  the 
program. 

The  Act  was  also  amended  to  provide 
that  Research  and  Training  Centers 
(RTCs)  need  not  necessarily  be 
terminated  at  the  conclusion  of  the 
project  period.  These  regulations 
establish  criteria  and  procedures  to 
enable  the  Secretary  to  decide  whether 
to  continue  without  competition  a 
specific  RTC  grant  at  the  conclusion  of 
the  funding  period. 

In  adopting  this  provision,  the 
Congress  provided  for  those  exceptional 
circumstances  in  which  it  would  be  a 
major  disadvantage  to  discontinue 
funding  a  particular  RTC.  It  is  the 
Secretary's  understanding  that  this 
provision  is  meant  to  be  invoked  only  in 
unusual  circumstances,  and  that 
competition  remainj  the  principal  means 
of  obtaining  financial  assistance  under 
this  program. 

In  addition,  the  legislation  transfers 
authority  for  the  administration  of  the 
special  projects  and  demonstrations 
program  for  spinal  cord  injuries  from  the 
Rehabilitation  Services  Administration 
(RSA)  to  NIHR.  These  amendments  to 
the  regulations  include  provisions,  with 
selection  criteria,  to  implement  that 
program  in  NIHR. 

The  Secretary  requested  public 
comment  on  the  proposed  regulations.  A 
number  of  comments  were  received  and 
fully  considered  in  preparation  of  these 
final  regulations.  A  summary  of 
comments  and  responses  follows  these 
regulations. 


Part  350 — Handicapped  Research: 
General  Provisions 

The  Secretary  amends  §§  350.1,  350.3, 
350.20.  350.30,  350.34,  and  350.40  so  that 
appropriate  provisions  of  Part  350, 
generally  applicable  to  NIHR  programs, 
apply  to  the  new  Innovation  Grants 
program  and  to  the  Special  Projects  and 
Demonstrations  for  Spinal  Cord  Injuries 
program,  for  which  the  administrative 
functions  were  recently  transferred  to 
NIHR. 

Part  352 — Handicapped  Research: 
Rehabilitation  Research  and  Training 
Centers 

The  Secretary  amends  §  352.10(c)  to 
authorize  grantees  to  use  grant  funds  for 
faculty  support  and  to  require  grantees 
who  do  so  to  give  priority  to  the  training 
of  students  preparing  to  be 
rehabilitation  personnel.  These 
provisions  implement  amendments  to 
section  204(b)(1)  of  the  Act  made  by 
section  123(a)  of  Pub.  L.  98-221. 

A  new  §  352.33  permits  the  Secretary 
to  renew  a  Rehabilitation  Research  and 
Training  Center  grant  without 
competition  at  the  end  of  the  project 
period  on  the  basis  of  specified  criteria. 
This  section  implements  a  provision 
added  to  section  204(b)(1)  of  the  Act  by 
section  123(a)  of  Pub.  L.  98-221. 

Part  358 — Handicapped  Research: 
Innovation  Grants  Program 

Subpart  A — General 

Sections  358.1-358.4  describe  the 
purpose  of  the  Innovation  Grants 
program  and  incorporate  provisions  of 
Part  350  relating  to  eligibility,  applicable 
regulations,  and  definitions.  The 
Secretary  has  decided  that  34  CFR 
75.217(c)-{e)  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  will  not  apply  to 
the  Innovation  Grants  Program.  Those 
provisions  describe  how  the  Secretary 
normally  selects  applications  for  new 
grants  under  the  Department's 
discretionary  programs  and  provide  for 
the  creation  of  a  rank  ordering  of 
applications  based  solely  on  the 
evaluations  of  those  applications  by 
groups  of  experts.  The  Secretary 
believes  that  a  rank  ordering  is 
unnecessary  and  would  be  unworkable 
as  applied  to  the  Innovation  Grants 
Program,  since  applications  will  be 
reviewed,  and  awards  made,  throughout 
the  fiscal  year  as  provided  in  proposed 
§  358.31.  While  the  Secretary  exempts 
this  program  from  the  rank  ordering 
requirements  of  34  CFR  75.217(c)-(e),  the 
remaining  provisions  of  those 
regulations  have  been  incorporated  into 
§  358.31. 


Federal  Register  /  Vol.  50,  No.  81  /  Friday,  April  26.  1985  /  Rules  and  Regulations 


16673 


Subpart  B — What  Kinds  of  Activities 
Does  the  Secretary  Support  Under  This 

Pro^raw? 

Section  358.10  describes  specific  types 
of  projects  and  activities  that  may  be 
supported  under  the  Innovation  Grants 
program. 

Subpart  D — How  Does  the  Sec  retory 
Make  a  Grant? 

Section  358.30  incorporates  the  peer 
review  procedures  of  §§  350.30-350.32. 

Sections  358.31-358.33  describe  how 
the  Secretary  invites  applications,  the 
selection  criteria  used  by  the  peer 
review  panel  and  the  Secretary,  and 
additional  factors  the  Secretary 
considers  in  selecting  grantees. 

Part  359 — Handicapped  Researc  h: 
Special  Projects  and  Demonstrations  for 
Spinal  Cord  Injuries 
Subpart  A — General 

Sections  3.59.1-359.4  describe  the 
purpose  of  the  program,  identify  eligible 
applicants,  and  incorporate  provisions 
of  Part  350  relating  to  regulations  and 
definitions. 

Subpart  B — What  Kinds  of  Acti\  dies 
Does  The  Secretary  Support  Under  This 
Program? 

Section  359.10  describes  specific  types 
of  projects  and  activities  that  may  be 
supported  under  this  program. 

Section  359.11  describes  certain 
activities  that  each  grantee  must  carry 
out. 

Subpart  D — How  Does  The  Secretary 
Make  A  Grant? 

Section  359.30  incorporates  the  peer 
review  procedures  of  §§  350.30-350.32. 

Section  359.31  describes  the  selection 
criteria  by  which  the  Secretary  and  the 
peer  review  panel  review  applications. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
majoi  regulations  established  m  the 
Order. 

Paperwork  Reduction  Act  of  1980 

Informati(m  collection  requirements 
contained  in  these  regulations  (§  358.31) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511). 

Assessment  of  Educational  Impact 

In  the  Notice  of  Proposed  Rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
recjuire  transmission  of  information  that 


is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  upon  the  comments  on  the 
proposed  rule  and  the  Department's  own 
review,  it  has  been  determined  that  the 
regulations  in  this  document  do  not 
require  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
Stales. 

List  of  Subjects 

34  CFR  Part  350 

Administrative  practice  and 
procedure.  Education,  Educational 
research.  Grant  programs — education. 
Handicapped, 

34  CFR  Part  352 

Education,  Educational  research. 
Grant  programs — education. 
Handicapped,  Manpower  training 
programs.  Vocational  rehabilitation. 

34  CFR  Part  358 

Education,  Educational  research. 
Grant  programs — education. 
Handicapped,  Reporting  and 
recordkeeping  requirements.  Vocational 
rehabilitation, 

34  CFR  Part  359 

Education,  Educational  research. 
Grant  programs — education. 
Handicapped,  Vocational  rehabilitation. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No 
84  133.  National  Institute  of  Handicapped 
Research) 

Dated;  April  22.  1985. 
William  ).  Bennett, 
Si-cretar\  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  revising 
Parts  350  and  352  and  adding  new  Parts 
358  and  359  as  follows: 

PART  350— HANDICAPPED 
RESEARCH:  GENERAL  PROVISIONS 

1.  In  §  350.1,  paragraph  (b)  is  revised 
to  read  as  follows: 

§350.1     Handicapped  research. 

*  «  •  *  • 

(b)  The  Secretary  awards  fmancial 
assistance  through  nine  types  of 
programs: 

(1)  Research  and  demonstration 
projects  (34  CFR  Part  3,51). 

(2)  Research  grants  for  establishment 
and  operation  of  rehabilitation  research 
and  training  centers  (34  CFR  Part  352). 


(3)  Research  grants  for  establishment 
and  operation  of  rehabilitation 
engineering  centers  (34  CFR  Part  353). 

(4)  Research  grants  for  establishment 
and  operation  of  model  training  centers 
(34  CFR  Part  354). 

(5)  Knowledge  dissemination  and 
research  utilization  projects  (34  CFR 
Part  355). 

(6)  Research  fellowships  (34  CFR  Part 
356). 

(7)  Field-initiated  research  projects  (34 
CFR  Part  357). 

(8)  Innovation  Grants  projects  (34  CFR 
Part  358). 

(9)  Special  Projects  and 
Demonstrations  for  Spinal  Cord  Injuries 
(34  CFR  Part  359). 

(Sees.  200  and  204;  29  U.S.C.  760  dnd  762) 

2.  In  §  350.3,  paragraphs  (a)  and  (c) 
arc  revised  to  read  as  follows: 

§  350.3    What  regulations  apply  to  thes* 
programs? 

***** 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  established  in  title  34  of  the 
Code  of  Federal  Regulations  in — 

(1)  Part  74  (Administration  of  Grants); 

(2)  Part  75  (Direct  Grant  Programs), 
except  as  noted  in  34  CFR  352.33  and 
358.3: 

(3)  Part  77  (Definitions  that  Apply  to 
Department  Programs);  and 

(4)  Part  78  (Education  Appeal  Board); 

*  *  •  «  * 

(c)  The  regulations  in  34  CFR  Parts 
351,  352,  353.  354,  355.  357.  358,  or  359.  as 
appropriate;  and 

***** 

3.  Section  350.20  is  revised  to  read  as 
follows; 

§  350.20    What  are  the  appltcation 
procedures  for  these  programs? 

An  applicant  for  assistance  under  34 
CFR  Parts  351,  352,  353,  354.  355,  357. 
358,  or  359  shall  submit  a  copy  of  its 
application  to  the  Slate  rehabilitation 
agency  for  comment  in  accordance  with 
the  procedures  in  EDGAR,  34  CFR 
75.155-75.159. 

(Sees.  204(r|  and  3061i):  29  U.S.C.  762(c)  and 
766(811 

"4.  Section  350.30  is  revised  to  read  as 
follow's: 

§  350.30    To  whom  does  the  Secretary 
refer  an  application? 

The  Secretary  refers  each  application 
for  a  grant  under  the  Handicapped 
Research  Programs  to  a  peer  review 
panel  established  by  the  Secretary.  Peer 
review  panels  review  applications  for 
the  Secretary  on  the  basis  of  selection 
criteria  described  in  34  CFR  350.34. 
3,58.32  or  359.31.  as  appropriate. 
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(Sec.  202(e):  29  U.S.C.  761a(e)) 

5.  The  heading  of  S  350.34  is  revised  to 
read  as  follows,  and  the  table  of 
contents  of  Part  350  is  amended 
accordingly: 

§350.34    What  MiMllon  crttaria  does  the 
Secretary  use  in  reviewing  applications 
under  Parts  351, 352. 353, 354, 355,  and 
357? 

•  *  *  •  * 

6.  In  §  350.40,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  350.40    What  are  the  matching 
requirements? 

k  *  •  *  ft 

(b)(1)  The  Secretary  may  make  grants 
to  pay  for  part  or  all  of  the  costs  of  the 
following  activities: 

(1)  Establishment  and  support  of 
Rehabilitation  Research  and  Training 
Centers.  Rehabilitation  Engineering 
Centers,  and  Model  Training  Centers. 

(ii)  Research  and  other  special 
projects  and  demonstrations  concerned 
with  spinal  cord  injur>'. 

(iii)  Research  projects  concerned  with 
end-stage  renal  disease, 
telecommunications,  rehabilitation  of 
handicapped  children  and  handicapped 
individuals  who  are  aged  sixty  or  older, 
attracting  and  retaining  rehabilitation 
professionals  in  rural  areas,  producing 
and  distributing  captioned  video 
cassettes  for  deaf  individuals,  and 
innovative  methods  of  providing 
services  for  handicapped  children  and 
their  parents. 

(iv)  Joint  projects  with  other  Federal 
agencies  and  private  industry. 

(v)  Research  to  test  new  concepts  and 
innovative  ideas. 

(vi)  International  programs  of 
research,  demonstration,  training, 
exchange  of  experts,  and  technical 
assistance. 

(2)  The  Secretary  determines  at  the 
time  of  the  award  whether  the  grantee 
must  pay  a  portion  of  the  project  or 
center  costs. 

(Sec.  204;  29  U.S.C.  762] 

PART  352— HANDICAPPED 
RESEARCH:  REHABILITATION 
RESEARCH  AND  TRAINING  CENTERS 

7.  In  §  352.10,  paragraph  (c)  is  revised 
by  adding  at  the  end  thereof  two 
sentences  to  read  as  follows: 

§  352. 1 0    What  types  of  centers  are 
auttiorized  under  this  program? 
•        *        •        •        * 

(c)  *  *  *  Grantees  may  also  use  grant 
funds  for  faculty  support  for  leaching  of 
rehabilitation  related  courses  of  study 
for  credit  and  other  courses  offered  by 


the  institutions  of  higher  education 
affiliated  with  the  Center.  Each  grantee 
that  uses  grant  funds  for  this  purpose 
shall  give  priority  to  training  of  students 

preparing  to  be  rehabilitation  personnel. 

«        *        *        •        * 

8.  A  new  §  352.33  is  added  to  read  as 
follows,  and  the  table  of  contents  of  Part 
352  is  amended  acoordingly: 

§  352.33    IMay  the  Secretary  renew  a 
Research  and  Training  Center  grant  without 
competition? 

(a)  Notwithstanding  the  provisions  of 
EDGAR,  34  CFR  §  75.253(d),  the 
Secretary  may  renew  a  Rehabilitation 
Research  and  Training  Center  (RTC) 
grant  without  competition  at  the  end  of 
the  project  period  if — 

(1)  The  RTC  is  performing  work  in  an 
area  of  continued  high  priority  to  the 
Secretary  and  is  working  on  long-range 
solutions  to  rehabilitation  problems; 

(2)  The  RTC  has  submitted  to  the 
Secretary,  not  later  than  15  months 
before  the  end  of  its  project  period,  a 
formal  request  for  renewal  without 
competition; 

(3)  The  RTC  has  Submitted  to  the 
Secretary  no  later  than  12  months  before 
the  expiration  of  itj  current  project 
period  a  proposal  for  the  activities  to  be 
conducted  during  the  period  for  which 
funding  is  being  requested: 

(4)  The  Secretary  has  determined  on 
the  basis  of  documentation  or  expert 
consultation,  that  the  Center  may  be  a 
unique  national  resource  and  to 
discontinue  it  might  be  contrary  to  the 
interests  of  the  Government,  and  that 
further  consideration  of  the  request  for 
exemption  from  competition  is 
warranted  through  an  independent 
review  of  the  Center  and  its  application 
for  the  ensuing  grant  period; 

(5)  An  independent  peer  review  panel 
has  reviewed  the  activities  and  products 
of  the  Center,  including  an  on-site 
review  where  necessary,  has  reviewed 
the  proposal  for  the  new  project  period, 
and  has  made  a  recommendation  to  the 
Secretary  on  whether  the  Center  should 
be  continued;  and 

(6)  The  Secretary  has  determined,  on 
the  basis  of  the  above  factors,  that  to 
discontinue  the  work  of  the  Center 
would  result  in  an  irretrievable  loss  of 
potential  advances  in  knowledge  and  of 
substantial  prior  investment,  and  would 
be  contrary  to  the  interests  of  the 
Government. 

(b)  A  noncompetitive  award  may  be 
for  a  period  up  to  60  months.  No  Center 
may  be  renewed  for  more  than  60 
months  beyond  its  original  project 
period  without  competition. 


(Sec.  204(b)(1):  29  U.S.C.  762(1))(1)) 
9.  A  new  Part  358  is  added  to  read  as 

follows: 

PART  SSS—HANDICAPPED 
RESEARCH:  INNOVATION  GRANTS 
PROGRAM 

Subpart  A— General 

Sec. 

358.1  What  is  the  Innovation  Grants 
program? 

358.2  Who  is  eligible  for  assistance  under 
tliis  program? 

358.3  What  regulations  apply  to  this 
program? 

358.4  What  definitions  apply  to  this 
proi^ram? 

358,5-358.9    (Reserved) 

Subpart  B— What  Kinds  of  Activities  Does 
the  Secretary  Assist  Under  This  Program? 

358.10    What  types  of  projects  are 
authorized  under  this  program? 
3,58.11-358.19     (Reserved) 

Subpart  C— [Reserved] 

Subpart  D— Kiow  Does  the  Secretary  Malce 
a  Grant? 

358.30  1  low  is  peer  review  conducted  under 
this  program? 

358.31  l4ow  does  the  Secretary  select 
applications  for  new  grants? 

3.58.32    What  selection  criteria  does  the 

Secretary  use  in  reviewing  applications 

under  this  program? 
358.33    What  are  the  priorities  for  funding 

under  this  program? 
358.,34    What  is  the  maximum  amount  of  a 

grant  for  any  fiscal  year? 
358.35-3.58.39     (Reserved) 

Authority:  Section  204(b)(13)  of  the 
Rehabilitation  Act  of  1973  (Pub.  L.  93-112),  as 
amended  by  Pub.  L  98-221,  98  Stat.  23-24  (29 
U.S.C.  762(b)(13)),  unless  otherwise  noted. 

Subpart  A— General 

§  358. 1    What  Is  the  Innovation  Grants 
program? 

This  program  is  designed  to  provide 
financial  support  to  projects  that — 

(a)  Test  new  concepts  and  innovative 
ideas: 

(b)  Demonstrate  research  results  of 
high  potential  benefits; 

(c)  Purchase  and  evaluate  prototype 
aids  and  devices; 

(d)  Develop  unique  rehabilitation 
training  curricula;  and 

(e)  Respond  to  special  initiatives  of 
the  Secretary,  including  projects  to 
conduct  feasibility,  planning,  and 
evaluation  studies,  conferences,  and 
other  activities  to  disseminate  specific 
research  findings. 

(Sec.  204(b)(13);  29  U.S.C.  762(b)(13)) 
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§  358.2    Who  Is  eltglble  for  assistance 
under  this  program? 

The  agencies  and  organizations 
eligible  to  apply  under  this  program  are 
described  in  34  CFR  350.2 

(Sec.  204;  29  U.S.C.  762) 

§  358.3    What  regulations  apply  to  this 
program? 

The  regulations  referenced  in  34  CFR 
350.3  apply  to  this  program,  except  for 
34  CFR  75.217(cHe). 
(Sec.  204;  29  U.S.C.  762) 

§358.4    What  definitions  apply  to  this 
program? 

The  definitions  listed  in  34  CFR  350.4 
apply  to  this  program. 

(Sec.  202(i)(l);  29  U.S.C.  761a(i)(l)) 

§§358.5-358.9    [Reserved] 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§  358.10    Wtiat  types  of  projects  are 
authorized  under  this  program? 

The  Innovation  Grants  program 
provides  financial  assistance  for  the 
following  types  of  projects: 

(a)  Research,  demonstration,  and 
related  activities  to  test  new  concepts 
and  innovative  ideas  in  rehabilitation  of 
disabled  individuals  or  to  demonstrate 
research  results  of  high  potential 
benefits. 

(b)  Research,  demonstration,  and 
related  activities  which  are  responsive 
to  special  initiatives  of  the  Secretary, 
are  unique  or  innovative,  or  could  not  be 
carried  out  in  a  timely  manner  under  the 
Institute's  other  programs. 

(c)  Projects  to  purchase  and  evaluate 
prototype  aids  and  devices,  or  to 
demonstrate  innovative  approaches  to 
producing,  testing,  marketing,  and 
distributing  selected  aids  and  devices. 

(d)  Projects  to  develop  and  lest  unique 
rehabilitation  training  curricula, 
including  training  for  rehabilitation- 
related  research  as  well  as  any 
rehabilitation-related  services. 

(e)  Research,  demonstration,  or 
development  projects,  feasibility 
studies,  planning  activities,  evaluation 
studies  dissemination  of  information, 
conferences,  surveys  or  statistical 
analyses,  or  policy  studies  in  areas 
concerned  with  improved  rehabilitation, 
especially  those  which  offer  timely 
opportunities  for  high  potential  benefit 
or  which  must  be  conducted 
expeditiously  if  their  potential  benefits 
are  to  be  realized. 

(Sec.  204(b)(13);  29  U.S.C.  762(b)(13)) 


§§358.11-358.19    [Reserved] 
Subpart  C— [Reserved] 

Subpart  D — How  Does  the  Secretary 
Malce  a  Grant? 

§  358.30    How  is  peer  review  conducted 
under  this  program? 

(a)  The  Secretary  may.  at  any  time, 
convene  a  peer  review  panel  to  review 
an  application  received  in  response  to 
an  application  notice. 

(b)  Peer  review  is  conducted  under 
this  program  in  accordance  with  34  CFR 
350.30-350.32.  using  the  selection  criteria 
in  §  358.32. 

(Sees.  202(e)  and  204(b)(13);  29  U.S.C.  7618(e) 
and  762(b)(13)) 

§  358.31    How  does  the  Secretary  select 
applications  tor  new  grants? 

(a)  After  the  peer  review  panel 
evaluates  an  application,  the  Secretary 
reviews  and  selects  an  application  on 
the  basis  of — 

(1)  Scientific  and  technical  merit,  in 
accordance  with  the  selection  criteria  in 
§  358.32; 

(2)  The  priorities  in  §  358.33.  if 
appropriate;  and 

(3)  Any  other  requirement  that  applies 
to  the  selection  of  applications  for  new 
grants. 

(b)  In  selecting  an  application  for  a 
new  grant,  the  Secretary  may  consider 
the  following: 

(1)  The  information  in  the  application. 

(2)  The  evaluation  of  the  application 
by  the  peer  review  panel. 

(3)  Any  other  information  relevant  to 

a  criterion,  priority,  or  other  requirement 
that  applies  to  the  selection  of 
applications  for  new  grants. 

(c)  (1)  The  Secretary  may,  at  any  time, 
select  an  application  for  funding  under 
this  part. 

(2)  If  the  Secretary  does  not  select  an 
application  for  funding  when  it  is 
reviewed  under  this  section,  the 
Secretary  may  select  it  for  funding  at  a 
later  date  in  the  same  fiscal  year. 

(Sees.  202(e)  and  202(i)(1);  29  U.S.C.  761;ilc) 

and761a(i](l)) 

(Approved  by  the  Office  of  Manngement  and 

Budget  under  control  number  1820-0027) 

§  358.32    What  selection  criteria  does  the 
Secretary  use  in  reviewing  applications 
under  this  program? 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  under 
this  program.  The  maximum  score  for  all 
the  criteria  is  100  points. 

(a)  Importance  of  the  project  (50 
points). 

The  Secretary  reviews  each 
application  to  determine  to  what  degree 
the  proposed  activity  will  address  a 


significant  need  of  the  target  population 
and  will  meet  the  purposes  of  this  part. 

(b)  Project  dcsif^n  or  methodology  (25 
points). 

The  Secretary  reviews  each 
application  to  determine  to  what  degree 
the  underlying  hypothesis  or  conceptual 
model  is  sound;  the  project  design  is 
likely  to  achieve  the  desired  objectives: 
and  the  evaluation  plan  is  appropriate. 

(c)  Plan  of  operation  (25  points). 
The  Secretary  reviews  each 

application  to  determine  the  extent  to 
which  the  qualifications  and  background 
of  the  key  personnel,  the  management 
and  financial  plan,  and  the  capability 
and  resources  of  the  applicant 
organization  demonstrate  that  the 
applicant  will  be  able  to  carry  out  the 
proposed  project. 

(Sec.  204(b)(13);  29  U.S.C.  762(b)(13)) 

§  358.33    What  are  the  priorities  for 
funding  under  this  program? 

The  Secretary  may  give  priority  to 
applications  that  have  been  awarded  a 
rating  of  60  points  or  more  under 
§  358.32  and  meet  one  or  both  of  the 
following  conditions: 

(a)  The  proposed  project  represents  a 
unique  opportunity  to  conduct  research, 
demonstrate,  evaluate,  disseminate, 
train,  or  prepare  for  advances  in 
knowledge  to  improve  rehabilitation 
services  to  disabled  persons. 

(b)  The  proposed  project  is 
particularly  pertinent  to  rehabilitation 
needs  at  that  time  and  is  likely  to 
contribute  important  knowledge  in  a 
timely  manner. 

(Sec.  204{b)(13);  29  U.S.C.  762(b)(13)) 

§  358.34    What  is  the  maximum  amount  of 
a  grant  for  any  fiscal  year? 

The  maximum  amount  of  a  grant 
under  this  program  for  any  fiscal  year  is 
S50.000. 

(Sec.  204(b)|13):  29  U.S.C.  762(blli;i!) 

ii§  358.35-358.39    I  Reserved] 

10.  A  new  Part  359  is  added  to  read  as 
follows: 

PART  359— HANDICAPPED 
RESEARCH:  SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  SPINAL 
CORD  INJURIES 

Subpart  A— General 

Sec. 

359.1  What  is  the  Special  Projects  and 
Demonstrations  for  Spinal  Cord  Injuries 
program? 

359.2  Who  is  eligible  for  assistance  under 
this  program? 

359.3  What  regulations  apply  to  this 
program? 

339.4  What  definitions  apply  to  this 
program? 
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359.5-359.9    IReserved] 

SubiMrt  B— What  KIndi  a«  ActtvitiM  Does 
ttw  S«cr«tary  Assist  Undsr  This  Program? 

359.T0    What  types  of  projects  are 
authorized  under  this  program? 

339.11     What  activities  must  each  recipient 
carry  out  under  this  program? 

359.12-359.19    (Reservedl 

Suiipart  C— (Rasfvadl 

Subpart  O— How  Don  the  Secretary  Malce 
AGrant7 

359.30  How  is  peer  review  conducted  under 
this  program? 

359.31  What  selection  criteria  does  the 
Secretary  use  in  reviewing  applications 
under  this  program? 

359.32-359.39    [Reserved] 

Authority:  Section  311(a)  of  the 
Rehabilitation  Act  of  1973  (Pub.  L.  93-112),  as 
amended  by  Pub.  L.  98-221,  98  Staf.  23-24  (29 
U.S.C.  77ra(a)).  unless  otherwise  noted. 

Subpart  A— General 

§  3S9. 1    What  is  the  Speciai  Proiecta  and 
Oemonatrations  for  Spinal  Cord  Injuries 
Program? 

This  program  provides  assistance  to 
establish  innovative  projects  for  the 
delivery,  demonstration,  and  evaluation 
of  comprehensive  medical,  vocational, 
and  other  rehabilitation  services  to  meet 
the  wide  range  of  needs  of  individuals 
with  spinal  cord  injuries. 

(Sec.  311(a);  29  U.S.C.  777a(a)) 

§  359 J    Who  is  eiigibie  for  assistance 
under  thia  program? 

Public  and  other  nonprofit  agencies 
and  organizations  are  eiigibie  to  apply 
for  assistance  under  this  program. 

(Sec.  311(a);  29  U.S.C.  777d(a)) 

§  359  J    What  regulations  apply  to  this 
program? 

The  regulations  referenced  in  34  CFR 
350.3  apply  to  this  program. 

(Sees.  202(i)(l)  and  311(a):  29  U.S.C.  761a(i)(1) 
and  777a(a)) 

§  359.4    What  definitions  apply  to  this 
program? 

The  definitions  listed  in  34  CFR  350.4 
apply  to  this  program. 

(Sees.  202(i)(l)  and  3H(a);  29  U.S.C.  761(i)(l) 
and  777a(a)) 

§§359.5-359.9    (Reserved) 

Subpart  B— What  Kinds  of  Activities 
Does  ttie  Secretary  Assist  Under  This 
Program? 

§350.10    What  types  of  protects  are 
authorized  under  tliia  program? 

This  program  provides  assistance  for 
demonstration  projects  that — 

(a)  Provide  comprehensive 
rehabilitation  services  to  individuals 
with  spinal  cord  injuries;  and 


(b)  Conduct  spinal  cord  research, 
including  clinical  research  and  the 
analysis  of  standardized  data  in 
collaboration  with  other  related 
projects. 

(Sec.  311(8)  of  the  Act;  29  U.S.C.  777i)(.i|) 

§  359. 1 1     What  act! vitie*  must  each 
recipient  carry  out  under  this  program? 

Each  recipient,  whether  administering 
a  project  separately  uader  this  part  or  in 
coordination  with  other  activities 
supported  under  Title  )I  of  the  Act. 
shall— 

(a)  Establish  a  multidisciplinary 
system  of  providing  rehabilrtation 
services  specifically  designed  to  meet 
the  special  needs  of  individuals  with 
spinal  cord  injuries,  including 
emergency  medical  services,  acute  care, 
vocational  and  other  rehabilitation 
services,  community  and  jub  placement. 
and  long-term  community  follo>A  up  and 
health  maintenance.  The  system  must  be 
established  on  an  appropriate 
geographical  basis  that  reflects  patterns 
of  patient  flow,  and  must  be 
administered  in  close  coordination  with 
similar  programs  of  the  Veterans 
Administration,  the  National  Institutes 
of  Health,  and  other  public  and  private 
agencies  and  institutions  where 
appropriate; 

(b)  Demonstrate  and  evaluate  both  the 
service  and  cost  benefits  of  a  regional 
service  system  to  those  individuals  with 
spinal  cord  injuries  wHo  might  be  served 
within  that  system;      j 

(c)  Establish  within  the  system  a 
rehabilitation  research  environment  for 
the  achievement  of  new  knowledge 
leading  to  the  reduction  and  treatment 
of  complications  arising  from  spinal 
cord  injury  and  the  development  of  new 
techniques  of  medical  management  and 
rehabilitation; 

(d)  Demonstrate  and  evaluate  the 
development  and  application  of 
improved  methods  and  equipment 
essential  to  the  care,  management,  and 
rehabilitation  of  individuals  with  spinal 
cord  injury; 

(e)  Demonstrate  methods  of 
community  outreach  and  education  for 
individuals  with  spinal  cord  injury  in 
areas  such  as  housing,  transportation, 
recreation,  employment,  and  other 
community  activities;  and 

(f)  Participate  as  directed  by  the 
Secretary  in  national  studies  of  the 
benefits  of  a  spinal  cord  injury  service 
system  by  contributing  to  a  national 
database  and  by  other  means  as 
required  by  the  Secretary. 

(Sec.  311(b);  29  U.S.C.  777a(b)) 


S§  359.12-359.19    (Reservedl 
Subpart  G— I  Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

t)  359.30    How  is  peer  review  conducted 
under  this  program? 

Peer  review  is  conducted  under  this 
program  in  accordance  with  34  CFR 
350.30-350.32,  using  the  selection  criteria 
in  §  359.31. 

(S.-C.  202((!)  and  311(.i|:  29  U.S.C.  761a(e)  and 

7r7a(.-.)) 

§  359.31     What  selection  criteria  does  the 
Secretary  use  in  reviewing  applications 
under  this  program? 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  under 
this  program.  The  maximum  score  for  all 
the  criteria  is  100  points. 

(;i)  Pruji'ct  (insign  (20  points). 

The  Secretary  reviews  each 
application  to  determine  to  what 
decree — 

(1 )  There  is  a  clear  description  of  how 
the  objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(2)  The  research  is  likely  to  produce 
new  and  useful  information; 

(3)  The  need  and  target  population  are 
adequately  defined; 

(4)  The  outcomes  are  likely  to  benefit 
the  defined  target  population; 

(5)  The  research  hypotheses  are 
sound;  and 

(6)  The  research  methodology  is  sound 
in  the  sample  design  and  selection,  the 
data  collection  plan,  the  measurement 
instruments,  and  the  data  analysis  plan. 

(b)  Service  comprehensiveness  (20 
points). 

The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  services  to  be  provided  within 
the  project  are  comprehensive  in  scope, 
and  include  emergency  medical 
services,  intensive  and  acute  medical 
care,  rehabilitation  management, 
psychosocial  and  community 
reintegration,  and  follow  up; 

(2)  A  broad  range  of  vocational  and 
other  rehabilitation  services  will  be 
available  to  severely  handicapped 
individuals  within  the  project;  and 

(3)  Services  will  be  coordinated  with 
those  services  provided  by  other 
appropriate  community  resources. 

(c)  P/an  of  operation  (15  points). 
The  Secretary  reviews  each 

application  to  determine  to  what 
degree — 

(1)  There  is  an  effective  plan  of 
operation  that  ensures  proper  and 
efficient  administration  of  the  project: 
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(2)  The  applicant's  planned  use  of  its 
resources  and  personnel  is  likely  to 
achieve  each  objective; 

(3)  Collaboration  between  institutions, 
if  proposed,  is  likely  to  be  effective:  and 

(4)  There  is  a  clear  description  of  how 
the  applicant  will  include  eligible 
project  participants  who  have  been 
traditionally  underrepresented,  such 

as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women; 

(iii)  Handicapped  persons;  and 

(iv)  The  elderly. 

(d)  Quality  of  key  personnel  (10 
points). 

The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  principal  investigator  and 
other  key  staff  have  adequate  training  oi 
experience,  or  both,  in  spinal  cord  injury 
care  and  rehabilitation  and  demonstrate 
appropriate  potential  to  conduct  the 
proposed  research,  demonstration, 
training,  development,  or  dissemination 
activity; 

(2)  The  principal  investigator  and 
other  key  staff  are  familiar  with 
pertinent  literature  or  methods,  or  both; 

(3)  All  the  disciplines  necessary  to 
establish  the  multidisciplinary  system 
described  in  §  359.11(a)  are  effectively 
represented; 

(4)  Commitments  of  staff  time  are 
adequate  for  the  project;  and 

(5)  The  applicant  is  likely,  as  part  of 
its  non-discriminatory  employment 
practices,  to  encourage  applications  for 
employment  from  persons  who  are 
members  of  groups  that  traditionally 
have  been  underrepresented,  such  as — 

(!)  Members  of  racial  or  ethnic 
minority  groups; 
(ii)  Women; 

(iii)  Handicapped  persons;  and 
(iv)  The  elderly. 

(e)  Adequacy  of  resources  (10  points). 
The  Secretary  reviews  each 

application  to  determine  to  what 
degree — 

(1)  The  facilities  planned  for  use  are 
adequate; 

(2)  The  equipment  and  supplies 
planned  for  use  are  adequate;  and 

(3)  The  commitment  of  the  applicant 
to  provide  administrative  and  other 
necessary  support  is  evident. 

(f)  Budget/cost  effectiveness  [10 
points). 

The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  activities; 


(2)  The  costs  are  reasonable  in 
relation  to  the  objectives  of  the  project: 
and 

(3)  The  budget  for  subcontracts  (if 
required)  is  detailed  and  appropriate. 

(g)  Dissemination/utilization  (5 
points). 

The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  There  is  a  clearly  defined  plan  for 
dissemination  and  utilization  of  project 
findings: 

(2)  The  research  results  are  likely  to 
become  available  to  others  working  in 
the  field; 

(3)  The  means  to  disseminate  and 
promote  utilization  by  others  are 
defined;  and 

(4)  The  utilization  approach  is  likely 
to  address  the  defined  need. 

(h)  Evaluation  plan  (10  points). 

The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  There  is  a  mechanism  to  evaluate 
plans,  progress  and  results; 

(2)  The  evaluation  methods  and 
objectives  are  likely  to  produce  data 
that  are  quantifiable;  and 

(3)  The  evaluation  results,  where 
relevant,  are  likely  to  be  assessed  in  a 
service  setting. 

(Sees.  202(e)  and  311(a):  29  U.S.C.  761a(e)  and 
777a(a)) 

§§  359.32-359.39    [Reserved] 

Appendix 

This  Appendix  will  not  be  codified  in 
the  Code  of  Federal  Regulations. 

Summary  of  Comments  and  Responses 

Comment:  Some  commenters  stated  that 
there  should  be  no  provision  for  exempting 
Research  and  Training  Centers  from 
competition  at  the  expiration  of  their  project 
periods  and  that  all  activities  funded  by 
NIHR  should  be  funded  on  the  basis  of 
competition. 

Response:  No  change  has  been  made. 
While  the  Secretary  supports  the  principle  of 
competition  for  financial  assistance,  the 
Secretary  is  adopting  these  amendments  to 
the  regulations  as  required  to  implement  the 
intent  of  the  statute. 

Comment:  Several  commenters  objected  to 
the  statement  in  the  preamble  indicating  that 
competition  would  be  the  preferred  means  of 
obtaining  financial  assistance  and  that 
exemption  from  competition  was  intended  to 
be  used  only  in  exceptional  circumstances. 
They  urged  that  NIHR  regard  funding  without 
competition  as  a  standard  means  of  funding 
RTCs  in  areas  of  ongoing  priorities,  while 
competition  would  be  used  in  new  priorities. 

Response:  No  change  has  been  made. 
Competition  is  the  standard  policy  of  the 
Department,  and  the  Secretary  believes  that 


competition  for  financial  assistance  is 
generally  the  best  means  of  assuring  high 
quality  of  research,  affording  fairness  to  the 
research  community,  and  serving  the  best 
interests  of  disabled  people.  In  providing  that 
RTCs  need  not  be  automatically  terminated. 
Congress  authorized  the  Secretary  to  make 
exceptions  to  that  policy  when  circumstances 
warrant. 

Comment:  A  few  commenters  stated  that 
the  decisions  on  funding  applicants  should  be 
made  by  the  Director  of  NIHR.  who  is 
required  by  law  to  be  knowledgeable  about 
rehabilitation  research,  rather  than  by  the 
Secretary. 

Response:  No  change  has  been  made.  The 
Secretary  is  the  chief  executive  officer  of  the 
Department  of  Education.  The  Education 
Department  General  Administrative 
Regulations  (34  CFR  Part  77).  define 
"Secretary"  to  include  an  official  or  employee 
of  the  Department  of  Education  acting  for  the 
Secretary  under  a  delegation  of  authority. 
The  Secretary  receives  advice  from  other 
officials  of  the  Department  based  upon  their 
substantive  knowledge  and  expertise. 

Comment:  Some  commenters  suggested 
that  the  requirement  for  on-site  reviews  in  the 
process  of  determining  whether  to  exempt 
RTCs  from  competition  could  be  burdensome 
or  too  costly  under  some  circumstances  and 
that  reviews  off-site  might  be  sufficient. 

Response:  A  change  has  been  made.  The 
regulations  now  permit  off-site  reviews,  as 
well  as  on-site  reviews  when  necessary. 

Comment:  A  few  commenters  urged  that 
the  evaluation  criteria  for  the  Innovation 
Grants  program  be  made  more  rigorous  and 
conform  to  those  in  the  Field-Initiated 
Research  program. 

Response:  No  change  has  been  made. 
While  the  Secretary  agrees  that  the  quality  of 
funded  research  should  not  be  diluted,  the 
Secretary  is  mindful  that  the  law  requires 
that  administrative  procedures  for  these 
grants  be  expedited  as  much  as  possible,  and 
notes  that  the  emphasis  of  the  program  is  on 
the  support  of  innovative  concepts. 

Comment:  Several  commenters  suggested 
that  there  should  be  more  attention  to  the 
evaluation  of  research  design  in  the  criteria 
for  selection  of  Spinal  Cord  Injury 
applications. 

Response:  A  change  has  been  made.  The 
selection  criteria  have  been  modified  to 
provide  specific  attention  to  research  factors 
such  as  soundness  of  hypotheses,  sample 
selection,  data  collection,  and  data  analysis. 
Comment:  Several  commenters  questioned 
the  requirement  that  applications  be  sent  to 
State  Vocational  Rehabilitation  agencies. 

Response:  No  change  has  been  made.  The 
Act  authorizing  NIHR  requires  that 
applicants  submit  copies  of  their  applications 
to  the  cognizant  State  rehabilitation  agency. 
The  State  agency  may  choose  to  comment  or 
not.  and  if  it  does  comment,  then  its  concerns 
are  among  the  factors  considered  by  the 
Secretary  in  making  the  final  funding 
determinations. 

[FR  Doc.  85-10112  Filed  4-25-«5;  8:45  am] 

BILLING  CODE  4000-01-M 


Friday 

April  26,  1985 


Part  VI 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 

Plants;  Final  Rules 


16680 


Federal  Register  /  Vol.  50,  No.  81  /  Friday.  April  26.  1985  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR 

Fist)  and  Wildlife  Service 

SO  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  To  Determine 
Erigeron  Rhizomatus  To  Be  a 
Threatened  Species 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines  a 
plant.  Erigeron  rhizomatus  (rhizome 
fleabane),  to  be  a  threatened  species 
under  the  authority  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
Approximately  20  populations  are 
known,  all  of  which  are  in  New  Mexico. 
The  total  number  of  individual  plants  is 
only  about  200.  This  species'  survival  is 
threatened  due  to  the  low  number  of 
plants,  its  restricted  distribution,  and  the 
potential  for  habitat  loss  if  uranium 
mining  in  the  area  is  ever  reactivated. 
This  action  implements  the  protection 
provided  by  the  Act  for  this  plant. 
date:  The  effective  date  of  this  rule  is 
May  28, 1984. 

ADDRESS:  The  complete  file  for  this  rule 
is  available  for  inspection  during 
normal,  business  houis,  by  appointment, 
at  the  Service's  Regional  Office  of 
Endangered  Species,  500  Gold  Avenue, 
S.W.,  Room  4000,  Albuquerque,  New 
Mexico  87103. 

FOR  FURTHER  INFORMATION  CONTACT 

Peggy  Olwell,  Botanist,  Region  2 
Endangered  Species  Staff,  see  address 
above  (505/766-3972  or  FTS  474-3972). 
SUPPLEMENTARY  INFORMATION: 

Background 

Erigeron  rhizomatus  is  in  the  aster 
family.  The  species  was  first  collected  in 
McKinley  County,  New  Mexico,  by  R.C. 
Bameby  in  1943  and  was  described  by 
A.  Cronquist  in  1947.  Approximately  20 
populations  are  now  known  from  two 
counties  in  New  Mexico.  Populations 
are  known  on  the  Cibola  National  Forest 
in  areas  south  of  Fort  Wingate  in 
McKinley  County,  and  on  the  Cibola 
National  Forest  and  adjacent  areas 
administered  by  the  Bureau  of  Land 
Management  (ELM)  northwest  of  Datil 
in  Catron  County.  These  are  the  only 
areas  in  which  this  Erigeron  has  been 
found. 

Erigeron  rhizomatus  is  a  perennial 
herb  arising  from  a  horizontal 
underground  stem,  or  rhizome.  The 
leaves  are  narrow  and  oblong  to  linear, 
up  to  1  centimeter  (.4  inch)  long  and  3 
millimeters  (.12  inch)  wide,  and  dark 
green.  The  flower  heads  are  single,  13- 


16  millimeters  (.5-.6  inch)  wide,  and  blue 
or  white.  The  stems  are  in  clumps  25-45 
centimeters  (10-13  inches)  high,  and  up 
to  30  centimeters  (12  inches)  across 
(Martin  and  Hufchins,  1981). 

Erigeron  rhizomatus  grows  in  a  zone 
of  Chinle  shale  and  associated  soils  in 
the  piiion-juniper  tssociation  at  2.190  to 
2,400  meters  (7,180-7,870  feet)  elevation. 
The  Zuni  Mountain  population  is  found 
on  loose,  decaying  slopes  of  the  Chinle 
shale  formation.  However,  the  majority 
of  the  Datil  plants  occur  in  the  Baca 
formation. 

Flowering  is  from  May  to  June.  The 
species  appears  to  be  reproducing  well, 
and  individuals  of  all  age  classes  are 
present.  The  clumps  of  plants  are  all 
clones.  Establishment  of  new  plants  by 
seed  is  rare,  although  a  large  volume  of 
seed  is  produced  (Fletcher,  1978;  Sabo, 
1981). 

Most  of  the  popBlafions  are  close  to 
inactive  uranium  olaims.  If  exploration 
or  mining  is  reactivated,  there  may  be 
adverse  impacts  to  the  plants. 

Federal  action  affecting  this  species 
began  with  Section  12  of  the  Endangered 
Species  Act  of  1973,  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct.  This  report, 
designated  as  House  Document  No.  94- 
51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4(c)(2)  (petition 
acceptance  is  now  governed  by  section 
4(b)(3)(A))  of  the  Act),  and  of  its 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  therein.  On  June 
16, 1976,  the  Service  published  a 
proposed  rule  in  the  Federal  Register  (41 
FR  24523)  to  determine  approximately 
1,700  vascular  plant  species  to  be 
endangered  species  pursuant  to  Section 
4  of  the  Act.  This  list  of  1.700  plant 
species  was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  94-51 
and  the  July  1, 1976,  Federal  Register 
publication.  Erigeron  rhizomatus  was 
included  in  the  July  1, 1975,  notice  of 
review  and  the  June  16, 1976,  proposal. 
General  comments  received  in  relation 
to  the  1976  proposal  were  summarized  in 
the  April  26, 1978,  Federal  Register  (43 
FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  In  the  December  10. 1979,  Federal 


Register  (44  FR  70796),  the  Service 
published  a  notice  of  withdrawal  of  the 
June  16, 1976,  proposal,  along  with  four 
other  proposals  that  had  expired. 
Erigeron  rhizomatus.  however,  was 
included  in  category  1  on  the  list  of 
plants  under  review  for  threatened  or 
endangered  classification  in  the 
December  15. 1980,  Federal  Register  (45 
"  FR  82480).  Categorj'  1  refers  to  taxa  for 
which  the  Service  presently  has 
sufficient  information  to  support  the 
biological  appropriateness  of  their  being 
listed  as  endangered  or  threatened 
species. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13. 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  species 
covered  by  the  December  15, 1980, 
notice  of  review  were  considered  to  be 
petitioned,  and  the  deadline  for  a 
finding  on  those  species,  including 
Erigeron  rhizomatus.  was  October  13. 
1983.  For  Erigeron  rhizomatus,  the 
petition  finding  was  made  on  October 
13, 1983,  that  listing  was  warranted  but 
precluded  by  pending  listing  actions  in 
accordance  with  section  4(b)(3)(B)(iii)  of 
the  Act.  Such  petitions  are  recycled 
under  section  4(b)(3)(C)(i)  of  the  Act. 
The  Service  published  a  proposed  rule 
to  list  Erigeron  rhizomatus  as  a 
threatened  species  on  April  24. 1984  (49 
FR  17548),  constituting  the  next  1-year 
finding  which  would  have  been  required 
on  or  before  October  13, 1984. 

Summary  of  Comments  and 
Recommendations 

In  the  April  24, 1984,  proposed  rule  (49 
FR  17548)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments,  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  was  published  in  the 
Gallup  independent  and  The  Defensor 
Chieftain  newspapers  on  May  24, 1934, 
that  invited  general  public  comment.  Six 
comments  were  received.  Summaries  of 
the  comments  and  the  Service's 
response  are  discussed  below.  No  public 
hearing  was  requested  or  held. 

Comments  supporting  the  listing  were 
received  from  the  New  York  Botanical 
Garden,  the  State  of  New  Mexico 
Natural  Resources  Department,  the 
International  Union  for  Conservation  of 
Nature  and  Natural  Resources,  the 
Bureau  of  Land  Management  (BLM),  and 
the  Forest  Service. 
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The  N'iitional  Park  Service  stated  that 
the  proposed  listing  has  no  immediate 
cfftct  upon  it.  but  that,  if  the  plant 
should  be  found  on  National  Park 
Service  lands,  the  Fish  and  Wildlife 
Service  will  be  notiiied. 

The  BLM  informed  Service  that  a 
population  exists  on  BLM-administered 
land  adjacent  to  Cibola  National  Forest 
northwest  of  Datil.  New  Mexico.  This 
information  has  been  added  to  the  rule. 
The  BLM  pointed  out  that  it  has  no 
information  regarding  the  reactivation  of 
uranium  mining  claims;  however,  if  the 
claims  were  to  be  resumed,  the  species 
wt)uld  be  protected  from  activities  that 
would  jeopardize  its  existence.  The  BLM 
commented  that  fire  may  be  an 
additional  threat  to  Erii;f'rnn 
rhi/cnwtus.  It  said  it  is  doubtful  that  the 
rhizome  fleabane  is  adapted  to  fire,  and 
a  hot  fire  in  adjacent  areas  mav  destroy 
or  damage  plants.  In  addition,  it 
commented  that  intensive  livestock  or 
recreational  use  could  damage  the 
populations  and  that  these  activities 
might  have  to  be  regulated.  The  final 
rule  has  been  changed  to  reflect  these 
romments. 

The  Forest  S(!rvice.  in  addition  to 
."supporting  the  listing  oi  Erit^croii 
rhiznmctus  as  threatened,  provided  198.'t 
survey  data.  It  commented  on  the 
luimber  of  pripuiations  and  individual 
plants.  The  Service  concurs  with  the 
Forest  Service  that  it  is  difficult  to 
ilt-firie  a  single  plant  because  E. 
rhi/omatus  reproduces  by  rliizomes  and 
grows  in  clumps.  The  reproductive 
biolog\'  of  this  species  should  be  studied 
to  better  understand  this  process.  The 
I'orest  Service  also  commented  that  the 
Dnlil  plants  are  found  in  the  Baca 
ft)rmation  (rather  than  the  Chinle).  This 
information  has  been  incorporated  into 
the  fiuiil  rule  The  Forest  Service 
believes  that  the  only  threat  to  Erii^cruu 
rbi/.onwtas  is  the  uranium  mining 
potential  and  that  the  only  other  activity 
thi'.t  may  disturb  the  rhizome  fleabane's 
habitat  is  road  construction.  However,  it 
believes  that  road  construction  can  be 
confiucted  givmg  full  recognition  to  the 
plant  without  significant  problems.  The 
Forest  Service  stated  that  the 
eradication  of  £"  rhi'zoniatus  by  disease 
is  unlikely  due  to  the  scattered 
distribution  of  the  plant  in  two  mountain 
ranges.  Th:;  rule  has  been  changed  to 
reflect  this  comment.  It  also  requested 
that  the  provision  in  the  Act  prohibiting 
possession  of  the  plant  from  areas  under 
Ffideral  jurisdiction  not  be  implemented. 
It  stated  that  it  believes  that  the 
prohibition  of  collecting  would  hamper 
the  verification  of  distribution 
information  on  Erigcron  rhizomutus. 
The  Service  does  not  agree  that  section 


9(a)(2)  of  the  Act  will  hamper 
verification  of  the  species'  distribution 
nor  does  it  agree  that  this  restriction  is 
not  necessary.  The  Act  does  provide  for 
issuance  of  a  permit  for  collection  of 
plants  fo  scientific  purposes.  A  permit 
for  collection  of  Erigeran  rhizamatiis 
may  be  obtained  from  the  Service  for 
\frification  of  distribution. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  available 
information,  the  Service  has  determined 
that  Erigeron  rhlzomatus  should  be 
classified  as  a  threatened  species. 
Procedures  found  as  sectitm  4(al(l)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations 
promnlgated  to  implement  the  listing 
provisions  of  the  Act  (codified  at  50  CFR 
Part  424;  as  revised  to  accommodate  the 
1982  Amendments — See  final  rule  at  49 
FR  38900.  October  1. 1984)  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1)  of 
the  Act.  These  factors  and  their 
application  to  Erigeron  rhizomctus 
Ciouquist  are  as  follows; 

A.  The  present  or  threatened 
destruction,  wodification.  or  curtailment 
of  its  habitat  or  range.  The  main  threats 
to  Erigeron  rhizowctiis  are  from  habitat 
disturbance,  especially  if  there  is  ever  a 
resumption  of  uranium  mining.  Most  of 
the  populations  in  the  Datil  and 
Sawtooth  Mountains  occur  within  or 
very  close  to  extensive,  currently 
inactive,  uranium  claims  and  could  be 
destroyed  or  severely  damaged  if  the 
claims  are  ever  reactivated  and 
developed  without  planning  for  the 
species'  protection.  Road  construction 
and  resulting  erosion  also  could  have 
adverse  impacts  on  Erigeron  rhizoniatus 
(Fletcher.  1978;  Sabo,  1981).  The 
population  on  BLM-administered  land 
occurs  on  an  allotment  under  moderate 
cattle  grazing  use.  Trampling  and  the 
subsequent  erosion  could  damage  the 
population  and  its  habitat  (I..  Macintosh. 
BLM,  pers.  comm.,  1984).  Recreation, 
such  as  incidental  camping  and  hunting, 
presents  a  potential  threat  to  the  species 
on  BLM  land. 

B.  Ovcrutilization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  Erigeron  rhizomalus  is  not 
presently  desired  by  plant  collectors. 
Collection  for  scientific  study  and 
threats  from  overuse  are  small  [Sabo. 
1981).  However,  plants  are  more 
vulnerable  than  animals  fo  taking 
pressures  and  because  of  the  low 
numbers  of  Erigeron  rhizoniatus  and  its 
restricted  range,  vandalism  poses  a 


threat  to  the  survival  of  this  species. 

C.  Disease  or  predation.  No  threat 
from  disease  or  predation  to  this  species 
is  presently  known.  The  scattered 
distribution  of  Erigeron  rhizomatus 
reduces  its  susceptibility  to  disease. 
However,  if  any  disease  should  occur,  it 
might  seriously  reduce  the  numbers  of 
the  plant. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are  no 
State  laws  offering  protection  for 
Erigeron  rhizomatus.  U.S.  Forest  Service 
(USPS)  regulations  prohibit  taking  of 
plants  on  USPS  lands  (36  CFR  261.9(b)). 
These  regulations  are  difficult  to  enforce 
in  backcountry  situations. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
limited  distribution  (two  New  Mexico 
counties)  and  low  numbers  of  plants 
(approximately  200)  make  Erigpron 
rhizomatus  especially  vulnerable  to 
habitat  disturbances  or  other  stresses. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
inforn'ation  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Erigeron 
rhizomatus  as  threatened. 
Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time. 
Erigeron  rhizomatus  occurs  only  on  U.S. 
Forest  Service  and  Bureau  of  Land 
Management  lands.  The  Act  requires  all 
Federal  agencies  to  carry  out  programs 
for  the  conservation  of  listed  species. 
The  U.S.  Forest  Service  and  BLM  are 
aware  of  where  Erigeron  rhizomatus 
occurs,  and  will  need  to  continue  to  take 
steps  to  protect  its  essential  habitat 
once  the  species  is  listed.  Also,  all 
Federal  agencies,  including  the  U.S. 
Forest  Service  and  BLM.  are  bound  to 
avoid  any  actions  that  would  jeopardize 
any  listed  species.  Therefore,  the 
determination  of  critical  habitat  would 
not  provide  any  additional  benefits  for 
the  plants.  Critical  habitat 
determinations  and  publication  of 
detailed  maps  have  the  potential  of 
increasing  taking  pressures  or 
encouragmg  vandalism.  Publication  of 
critical  habitat  maps  for  Erigeron 
rhizomatus  would  enable  the  public  to 
locate  precisely  where  plants  occur,  and 
might  lead  to  vandalism,  which  could 
further  threaten  the  species.  Because  the 
U.S.  P'orest  Service  and  BLM  know 
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where  Erigeron  rhizomatus  occurs,  and 
will  need  to  continue  to  protect  its 
habitat,  and  because  a  determination  of 
critical  habitat  might  impose  further 
threat  to  the  plants,  determination  of 
critical  habitat  is  not  considered 
prudent. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize. 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
hsted  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  Erigeron 
rhizomatus  is  known  only  from  U.S. 
Forest  Service  and  BLM  lands.  There  are 
uranium  mining  claims  in  the  vicinity  of 
the  majority  of  the  populations  in  both 
the  Datil  and  Sawtooth  Mountains.  The 
claims  are  presently  inactive.  If 
exploration  or  a  resumption  of  mining 
were  to  occur,  there  is  potential  for 
Federal  involvement. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plant  species.  With 
respect  to  Erigeron  rhizomatus,  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.71,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 


sale  this  species  in  interstate  or  foreign 
commerce.  Seeds  for  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  species,  under 
certain  circumstances.  International  and 
interstate  commercial  trade  in  Erigeron 
rhizomatus  is  not  known  to  exist.  It  is 
not  anticipated  that  many  trade  permits 
involving  plants  of  wild  origin  would 
ever  be  issued  since  this  plant  is  not 
common  in  the  wild  and  is  not  presently 
in  cultivation. 

Section  9(a)[2KB)  of  the  Act.  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  endangered  plant  species 
from  areas  from  Federal  jurisdiction. 
Section  4(d)  allows  for  the  provisions  of 
such  protection  to  threatened  species 
through  regulations.  This  protection  will 
apply  to  Erigeron  rhizomatus  once 
revised  regulations  are  promulgated. 
Proposed  regulations  implementing  this 
prohibition  were  published  on  julv  8, 
1983  (48  FR  31417).  and  it  is  anticipated 
that  these  will  be  made  final  following 
public  comment.  Erigeron  rhizomatus  is 
known  only  from  Federal  lands. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office.  U,S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240  (703/ 
235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25,  1983|  (48  FR  49244). 

(h)  *  *  * 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
n?ads  as  follows: 

.Authority:  Pub.  L.  93-205,  87  Stat.  8JH;  Pub. 
L.  94-359.  90  Stdt.  911;  Pub.  L.  9&-632.  92  Slat. 
3751;  Pub.  L.  96-159,  93  Stat.  1225;  I>ub.  L.  97- 
304.  90  Slut.  1411  (16  U.S.C.  l.Wl  et  seq.]. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order,  under 
the  family  Asteraceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 


§17.12 
plants. 


Endangered  and  threatened 


Scientt'tc  nann>3 


Comrnon  name 


Historic  ungp        Status 


When 
listed 


Crilical 
haoilal 


SPOC'31 

rules 


ASTtRACEAE— Astei-  Fjrriily 
Erigeron  rhiroirjtus.. 


f^nizone  fleaba^e 


USA  itvlM) 


177     NA 


Dated:  March  25.  1985. 
|.  Craig  Potter, 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
(FR  Doc.  85-10203  Filed  4-25-85:  8:45  am] 
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substances: 
16756         Mallinckrodt,  Inc. 

Education  Department 

PROPOSED  RULES 
17176     Regulatory  agenda 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 

PROPOSED  RULES 
17194     Regulatory  agenda 

NOTICES 

Meetings: 
16734         International  Energy  Agency  Industry  Working 
Party 

Environmental  Protection  Agency 

PROPOSED  RULES 
17784     Regulatory  agenda 

Environmental  Quality  Council 

PROPOSED  RULES 
17782      Regulatory  agenda 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

17854     Regulatory  agenda 

Farm  Credit  Administration 
PROPOSED  RULES 
18038     Regulatory  agenda 

Federal  Aviation  Administration 

RULES 

Air  traffic  rules,  special: 
16698         Airpack-Dallas  Airport.  TX;  temporary 

suspension  of  subpart  L;  request  for  comments 

PROPOSED  RULES 
16707     Terminal  control  areas 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
16704         Telephone  deregulation  (second  computer 
inquiry'):  structural  separation  requirement 
waivers;  correction 
Radio  stations:  table  of  assignments: 
16704         California 

PROPOSED  RULES 

Organization,  functions,  and  authority  delegations: 
16722         Direct  remote  access  to  Commission  data  bases; 

reconsideration  petitions 
18048      Regulatory  agenda 

NOTICES 

Meetings: 
16750,        Radio  Broadcasting  Advisory  Committee  (2 
16751         documents) 
16751      Rulemaking  proceedings  filed,  granted,  denied,  etc. 

petitions  (2  documents) 


Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 
18076  Regulatory  agenda 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 
17862      Regulatory  agenda 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
16699         Incremental  pricing;  acquisition  cost  thresholds 

PROPOSED  RULES 
18084      Regulatory  agenda 

NOTICES 

Enviromental  statements;  availability,  etc.: 
16737         Gold  Run  Hydro  Associates  et  al. 

Hearings,  etc.: 
16734         Colorado  Interstate  Gas  Co. 
16750         Cord,  Virginia  Kirk 

16734  Eastern  Shore  Natural  Gas  Co. 

16736  Energy  Marketing  Exchange,  Inc. 

16737  Glen  Elder  Associates 

16735  Harrisonburg  Associates 

16737  Horn.  Tom 

16739         Louisiana  Resources  Co.  et  al. 
16735         Michigan  Gas  Storage  Co. 

16741  Mississippi  Fuel  Co. 

16742  .Natural  Gas  Pipeline  Co.  of  America 

16741  .Natural  Gas  Pipeline  Co.  of  America  et  al. 
16735         Northampton  Associates 

16742  Northwest  Pipeline  Corp. 

16735  Pacific  Offshore  Pipeline  Co. 

16736  Stingray  Pipeline  Co. 
16736  Union  City  Associates 

Natural  gas  certificate  filings: 

16743  Seagull  Interstate  Corp..  et  al. 
Natural  gas  companies: 

16738  Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 

16742  Small  producer  certificates,  applications 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

16749  University  Congeneration  Partners  Ltd.,  et  al. 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 
18092     Regulatory  agenda 

Federal  Maritime  Commission 

RULES 

Agreements  by  ocean  common  car.riers,  etc.: 
16703         Modifications  to  existing  agreements:  exemption 

PROPOSED  RULES 
18096     Regulatory  agenda 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 
17874     Regulatory  agenda 

Federal  Reserve  System 

RULES 

Unfair  or  deceptive  acts  or  practices  (Regulation 

AA): 
16695         Credit  practices 

PROPOSED  RULES 
18106      Regulatory  agenda 
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NOTICES 

16751  Agency  information  colli'i.tion  .ictivitics  undrr 
OMB  review 

Bank  holding  company  applications,  etc.: 

16752  Conipagnie  Finan';iere  de  Suez  et  al. 

16752  First  jersey  National  Corp.,  et  al. 
16771      Moetinj^s;  Sunshine  Act  (2  dociimpnis) 

Federal  Trade  Commission 

RULES 

Procedures  and  practice  luies; 
16699         Monetary  claims  asainsi  Commission;  Icjiai 
authorily  and  claims  officer 

PROPOSED  RULES 

I'rohibited  trade  practices: 
16708  Hawaii  Dental  Ser\icr  Corp. 

18118      Reyulalory  agenda 

NOTICES 

16753  I'remerger  notification  waiting  periods:  early 
lermiruttions 

Fiscal  Service 

PROPOSED  RULES 
17620      Repiil:itory  agenda 
NOTICES 

Surety  companies  acceptcible  on  Federal  bonds: 
16770  I'nion  Indemnity  Insurance  Co.  of  New  York 

Foreign  Service  Grievance  Board 

PROPOSED  RULES 
15710      Cirievances  and  separation  tor  c:iuse  rases 

General  Services  Administration 

PROPOSED  RULES 

Fedei.il  Acquisition  ReguLiiicn  (FAR): 
18016         R(  gnlatory  agenda 
17876      Regulatory  agenda 


Health  and  Human  Services  Department 

Srp  lil.^o  X'ational  Institutes  of  Health;  Puhli>j 
I  leaith  Ser\  ice. 
PROPOSED  RULES 

Regulatory  agenda 

Historic  Preservation,  Advisory  Council 
PROPOSED  RULES 

Reguia'oi'y  agenda 

Housing  and  Urban  Development  Department 

FPOPOSED  RULES 

Keuulatory  agenda 


17210 


17776 


17286 


Inferior  Department 

,^'r''  c'sj  Land  Man.igentrn!  Bureau.  Reclar.i.ition 
Hnri;.iu. 

PROPOSED  RULES 
17340      Regulatoiy  agenda 

Internal  Revenue  Service 

PROPOSED  RULES 
17645      Regulatory  agend.i 

International  Development  Cooperation  Agency 

.S"(V'  Agency  for  Intern.rtional  De\  rlopment. 

International  Trade  Administration 

NOTICES 

.Antidumping: 
16726  .\ninial-food  grade  nL-Mchionine  fiom  Fr,tnri' 


16728         Oil  country  tubular  goods  from  Korea; 
postponement 

Countervailing  duties: 
16727  Fuel  ethanol  from  Brazil:  extension  of  deadline 

Scientific  articles:  duty  free  entry: 
16727         I'niversity  of  California 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 
16724         Car  hire  chaiKt'S-  review  of  regulation:  advance 

notice 
16724  Car  hire  ch.inges:  zone  of  reasonableness: 

withdrawn 
18132      Regulatory  agenda 
NOTICES 
R.iil  carriers: 
16756         Car  hire  updates:  suspension 
16756  Car  service  compensation;  basic  per  diem; 

suspension 
Railroad  services  abandonment: 
Burlington  Northern  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 
PROPOSED  RULES 

juvenile  justice  and  delinquency  prevention;  grants, 
competition  and  peer  review  requirements. 
Regulatory  agenda 


16756 

16717 
17412 

17422 

16755 
16771 
17932 
17902 


18016 
17906 


17912 


16729 


Labor  Department 

PROPOSED  RULES 

Regulator^'  agenda 

Land  Management  Bureau 

NOTICES 

Fxchange  of  lands: 
Oregon 

Legal  Services  Corporation 

NOTICES 

Meetings:  Sunslnne  Act 

Management  and  Budget  Office 

PROPOSED  RULES 

Regulatory  agenda 

Merit  Systems  Protection  Board 

PROPOSED  RULES 

Regulatory  agenda 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda 
Regulatory  agenda 

National  Archives  and  Records  Administration 

PROPOSED  RULES 

Regulatory  agenda 

National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program.  National 
Voluntary: 

W'LAP  Directory  Supplement  Publication 


VI 
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National  Capital  Planning  Commission 

PROPOSED  RULES 

Regulatory  agenda 


17918 


18144 


16754 


16705 


17928 


18154 


16758 


16771 


16763 
16763 


17962 


17966 


17968 


17970 


16691 


17938 


National  Credit  Union  Administration 

PROPOSED  RULES 

Regulatory  agenda 

National  Institutes  of  Heaitti 

NOTICES 
Meetings: 

National  Cancer  Institute 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish;  foreign  fishinj?: 
interim:  extension  of  effective  date 

National  Science  Foundation 

PROPOSED  RULES 

Regulatory  agenda 

Nudear  Regulatory  Commission 

PROPOSED  RULES 

Regulatory  agenda 
NOTICES 

Applications,  etc.: 
Duke  Power  Co.  et  a!. 

Overseas  Private  Investment  Corporation 

NOTICES 

Meetings:  Sunshine  Act 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 

Losses  and  Goals  Advisory  Committte 
State  Agency  Advisory  Committee 

Panama  Canal  Commission 

PROPOSED  RULES 

Regulatory  agenda 

Peace  Corps 

PROPOSED  RULES 

Regulatorj'  agenda 

Pennsylvania  Avenue  Development  Corporation 
PROPOSED  RULES 

Regulatory  agenda 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Regulatory  agenda 

Personnel  Management  Office 

RULES 

Health  and  counseling  propranis.  Fccifa! 
employees: 

Alcoholism  and  dru<;  abuse  proj^rams  ami 

services 

PROPOSED  RULES 

Regulatory  agenda 


Postal.Rate  Commission 

NOTICES 
16764      Visits  to  fac;ilities 

Public  iiealth  Service 

NOTICES 

16754  Health  education  assistance  loan  (HEAL)  program: 
interest  rates 

Railroad  Retirement  Board 

PROPOSED  RULES 
17980      Regulatory  agenda 

NOTICES 

16764     Agency  information  collection  actixiiies  under 
O.MD  review- 
Reclamation  Bureau 
NOTICES 
Environmental  statements,  availability,  etc.: 

16755  All-.American  Canal  Relocation  F'roject. 

Regulatory  Information  Service  Center 

PROPOSED  RULES 
17072      Unified  apcida  of  Federal  regulations 

Rural  Electrification  Administration 
NOTICES 

Environmental  statements;  availability,  etc.: 
16726  Glacier  Electric  Cooperative.  Inc. 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

18194     Regulatory  agenda 

Securities: 
16710  Broker-dealers;  net  capital  requirements; 

financial  responsibility  rules;  advance  notice; 

extension  of  time 

NOTICES 

Applications,  etc.: 
16764  CoElco,  Ltd. 

16764  Indiana  S  Michigan  Electric  Co. 

16765  Middle  South  Energy,  Inc. 

16766  Sears  XJortgage  Securities  Corp. 

16765  Southeastern  Growth  Fund,  Inc 

16766  Union  Central  Life  Insurance  Co.  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

16768  New  York  Stock  Plxchange.  Inc. 

Selective  Service  System 

PROPOSED  RULES 

17986      Regulatory  figenda 

Small  Business  Administration 

PROPOSED  RULES 

17988      Regulator\  agenda 

NOTICES 

Meetings:  regicnal  atMsors'  councils: 
16768  Idaho 

16768  W'yfiming 

State  Department 

See  also  Foreign  Service  G.'-ie\  aiic:e  Board. 
PROPOSED  RULES 
17470      Regulatory  ageiula 
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16768 


17996 


16730 
16729 
16730 


Synthetic  Fuels  Corporation 

NOTICES 

Synthetic  fuels  projects,  competitive  solicitations; 

availability,  etc: 

Interior  Province  Bituminous  Coal  Gasification 
projects.  Eastern  Province  or  Eastern  Region; 
draft  soliciation:  inquiry 

Tennessee  Valley  Authority 

PROPOSED  RULES 

Regulatory  agenda 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles; 
Bangladesh 
China 
Indonesia;  correction 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration. 
PROPOSED  RULES 
17472      Regulatory  agenda 

Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Customs  Service;  Fiscal 
Service;  Internal  Revenue  Service. 
PROPOSED  RULES 
17616     Regulatory  agenda 

NOTICES 

16770     Agency  information  collection  activities  under 
0MB  review 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
16702         Dependents  education;  time  limits  for  processing 
claims 

PROPOSED  RULES 
17998     Regulatory  agenda 

NOTICES 
16770      Privacy  Act;  systems  of  records;  correction 


Separate  Parts  in  This  Issue 

Parts  II— LVIII 

17072     Unified  Agenda  of  Federal  Regulations  [•'^6 

departments  and  agencies — Books  1  and  2  of  this 
issue) 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  of  this  issue. 
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l'\^derai  Rej^ster 

Vol    50.  No    82 
MonJ.iv.  April  29.   1985 

Title  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  85-12  of  April  10,  1985 

Eligibility  of  Algeria  To  Make  Purchases  of  Defense  Articles 
Under  the  Arms  Export  Control  Act 


|IK  !)•)•     lt,V10341 
Kiici  4-J.'^-fl.")-.  MA2  .tn^'i 


Memorandum  for  the  Honorable  George  P.  Shultz,  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  3(a)(1)  of  the  Arms  Export 
Control  Act,  I  hereby  find  that  the  furnishing  of  defense  articles  to  the 
Government  of  Algeria  will  strengthen  the  security  of  the  United  States  and 
promote  world  peace. 

You  are  directed  on  my  behalf  to  report  this  finding  to  the  Congress. 

This  finding  shall  be  published  in  the  Federal  Register. 


a 


CTVAJi^AxVs^ 


Q 


VJL_|KjO^<K.^-x 


THE  WHITE  HOUSE. 
Washington.  April  10.  1985. 
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Presidential  Documents 


Proclamnfion  5327  of  April  23,  1«85 
National  DES  Awareness  Week,  1985 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Between  1941  and  1971.  a  number  of  pregn<jnt  women  in  the  United  Stales 
were  prescribiid  DKS  idiethylstilbestrol]  to  prevent  m'scarri^ge.  This  powerfal 
i,yi>' ';;'::•;  hormone  vvds  used  nut  only  in  problem  pregnancies  but  also  in  some 
norniHl  pregnancies.  As  a  resiilt.  some  three  million  children  were  exposed  to 
DES  while  in  the  womb. 

Many  scientists  fear  th;t  exposiire  lo  UHS  may  br;  hnked  to  sorrie  forms  of 
cancer.  This  ftjar  is  t-nough  to  rail  a'lention  to  the  possible  health  threats 
faced  by  past  users  of  DE3  and  their  children.  Mtiny  of  the  cancers  that  m;iy 
be  rel.jted  to  DES  can  be  effectively  treated  if  detected  at  an  early  localized 
stage.  Awareness  of  the  threats  posed  by  past  DES  use  should  result  in 
increased  attention  to  regular  checkups,  the  first  step  to  effective  detection 
and  troatment. 

To  increase  the  public  understanding  of  DES  exposure,  the  Congress  of  the 
United  States,  by  Senate  joint  Resolution  63.  has  designated  the  week  of  April 
21  through  April  27,  1985.  as  "Nationa!  DES  Awareness  Week"  and  authorized 
and  requested  the  President  to  iss\ie  a  proclamation  calling  for  observance  of 
this  week. 

NOW,  THEKEi'ORE,  I.  HONAID  REAGAN,  Prt^sident  of  the  United  States  of 
America,  do  hi.Tcby  prodalm.  the  week  of  April  21  through  A.pril  27,  1935.  as 
National  DES  Aw.ireness  Week.  I  call  upon  all  government  agencies  and  the 
people  of  the  Unittd  S'ali-s  to  ol>serve  th-s  week  with  appropriate  activities. 

I.N  WITNESS  WHEK EOF,  I  h,iv"  hereunto  s-t  my  hand  this  25th  day  of  April, 
in  the  year  of  ou!  Lord  ni.'H'tec-.i  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  the  United  States  of  Ante"-)  -a  the  two  hundied  and  ninth. 


l-'lleO   -i    J  t-o'<'   ■).»(!   ]'■■:] 


cn^^-u-Qx^ 


Q 


VJ— |>oV«-^ 
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Proclamation  5328  of  April  25,  1985 
Older  Americans  Month,  1985 


!'|o(i  4--rv-H5:  4  r   \j:v\ 
Hiilna  .  ■Hi.'   n>j?v-m-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Within  recent  years,  older  Americans  have  acliieved  economic  parity  with  the 
rest  of  our  Nation's  population.  This  welcome  development  has  meant  a  true 
sense  of  independence  tor  most  older  Americans. 

The  tremendous  strides  that  we  as  a  Nation  have  made  in  our  standard  of 
living  and  health  care  have  also  meant  that  each  succeeding  generation  of 
older  Americans  is  proving  to  be  more  vigorous  and  self-sufficient  than  were 
its  forebears  at  comparable  ages.  This  translates  into  a  real  increase  in 
independence  for  our  Nation's  older  people. 

In  the  years  ahead,  we  can  enhance  our  personal  independence  even  further 
by  pursuing  lifestyles  designed  to  protect  our  health:  by  thoughtful  planning 
for  our  retirement  \ears;  and  by  maintaining  strong  and  close  ties  with  our 
families,  neighbors,  and  friends. 

Our  rich  heritage  of  neighbor  assisting  neighbor  continues  to  thrive  not  only  in 
its  original  form,  but  also  as  manifested  in  the  emergence  of  a  variety  of 
private  helping  organizations  at  the  community  level.  For  those  older  Ameri- 
cans who  need  outside  support  to  maintain  the  independence  we  cherish,  it  is 
reassuring  to  know  that  assistance  is  available  through  a  nationwide  network 
of  State  and  area  agencies  and  also  private  agencies  who  devote  services  to 
the  elderly. 

Each  of  us  can  enrich  the  lives  of  others— and  ennoble  our  own  lives— by 
volunteering  in  whatever  way  we  can  to  help  older  Americans  in  need  of 
assistance.  Age  is  no  barrier  to  this  effort,  which  should  involve  families, 
neighbors,  and  friends,  as  we  help  others  continue  to  realize  the  dream  of 
independence. 

When  we — each  in  our  own  way — strive  to  maintain  our  independence  and 
help  others  to  do  the  same,  we  will  be  fulfilling  the  theme  of  this  year's  Older 
Americans  Month.  "Help  Yourself  to  Independence." 

.NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
.America,  do  hereby  proclaim  the  month  of  May  1985  as  Older  Americans 
Month.  I  ask  public  officials  u1  all  levels,  community  agencies,  educators,  the 
communications  media,  and  the  American  people  to  take  this  opportunity  to 
honor  older  Americans  and  to  encourage  them  to  do  everything  they  can  to 
make  their  health  last  a  lifetime. 

IN  WITNESS  WHEREOF.  1  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 


a 


cnAJJLflxV^ 


a 


VjL-OoP^O^'*^ 
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Proclamation  5329  of  April  25,  1985 
Fair  Housing  Month,  1985 


liR  Ooi,    65-11)511 
liled  4~2a-«5;  11:38  dmj 
Billing  r.tMlc  ,llfl5-<n-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1985  marks  the  seventeenth  anniversary  of  the  passage  of  Title  VIII  of  the 
Civil  Rights  Act  of  1968.  commonly  referred  to  as  the  Federal  Fair  Housing 
Act.  That  law  declared  it  to  be  a  national  policy  to  provide,  within  constitu- 
tional limits,  for  fair  housing  throughout  the  United  States.  In  particular,  that 
Act  prohibits  discrimination  in  housing  on  the  basis  of  race,  color,  religion, 
sex,  or  national  origin. 

Fairness  is  the  foundation  of  our  way  of  life  and  reflects  the  best  of  our 
traditional  American  values.  Invidious,  discriminatory  housing  practices  un- 
dermine the  strength  and  vitality  of  America  and  her  people.  In  this  seven- 
teenth year  since  the  passage  of  the  Fair  Housing  Act,  let  us  work  together  to 
strengthen  enforcement  of  fair  housing  laws  for  all  Americans  so  as  to  make 
the  idea  of  nondiscriminatory  housing  a  reality. 

The  Congress,  by  Senate  Joint  Resolution  79,  has  designated  the  month  of 
April  1985  as  "Fair  Housing  Month"  and  authorized  and  requested  the  Presi- 
dent to  issue  an  appropriate  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  April  1985  as  Fair  Housing  Month, 
and  I  invite  the  Governors  of  the  several  States,  the  chief  officials  of  local 
governments,  and  the  people  of  the  United  States  to  observe  this  month  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  25th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ninth. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  792 

Federal  Employees'  Health  aiHl 
Counseling  Programs;  Regulatory 
Requirements  for  Alcoholism  and  Drug 
Abuse  Programs  and  Services  for 
Federal  CIvliian  Employees 

agency:  Officr  of  Personnel 

Miinajjement. 

ACTION*.  Final  rpgulation. 

summary:  The  Office  of  Personnel 
Management  is  amending  5  CFTl  by 
adding  Part  792.  which  establishfjs  OPM 
and  agnnt;y  responsibilitit-s  to  provide 
provcniion.  treatment,  and  rehabilitatioii 
services  to  Federal  civilian  employees 
with  alcohol  and/or  drug  problems.  Par! 
'92  identifies  those  elements  uf  the 
alcohol  and  drug  abuse  program  that  are 
mandatory  and  binding  upon  P'ederal 
departmenls  and  agencies.  As  a 
minimum,  agencies  are  required  to:  (II 
F.stablish  and  administer  short-term 
(  ounscling  and/or  referral  programs  to 
assist  civilian  employees  with  alcohol 
and/or  drug  problems;  [2]  issue  interna! 
piojjram  instructions;  and  ('<)  submit 
annual  fiscal  year  reports  to  OI*M  on 
theii  counseling  activities. 
EFFECTIVE  DATE:  May  29,  19H5. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kuby  Caddinps,  (202)  632-5558. 
SUPPLEMENTARY  INFORMATION:  OPM 
published  an  interim  regulation  on  Julv 
it.  19B4  (49  FR  27921)  that  required 
Federal  departments  and  agencies  to 
ctperate.  at  a  minimum,  programs  to 
assist  their  employees  who  experience 
work  related  problems  associated  w'th 
the  use  of  alcohol  and/or  drugs.  The 
regulation  clarified  those  elements  of  the 
alcohol  and  drug  abuse  program  that  are 
essential  to  meet  the  statutory 
requirements  of  the  public  laws.  'J'he 
publif  comment  period  ended  on 


September  9,  1984.  OPM  received 
numerous  comments  from  agencies  and 
unions.  There  were  a  number  of 
suggestions  for  specific  improvements  in 
the  regulation  that  have  been  adopted  in 
the  final  regulation.  Specific  comments 
received  and  related  decisions  are 
summarized  below. 

Comment:  One  agency  rt>commended 
that  the  reference  to  employees  having 
"alcohol  and  drug  problems"  be  changed 
to  "alcohol  and/or  other  drug  problems" 
throughout  the  regulation  to  consistently 
convey  the  idea  that  a  person  with 
either  an  alcohol  problem  or  a  drug 
problem  or  a  person  with  both  an 
alcohol  and  a  drug  problem  may  lake 
advantage  of  the  alcoholism  and  drug 
abuse  programs  and  services  afforded 
I'ederal  civilian  employees. 

Response:  OPM  agrees  in  part  with 
this  suggestion  and  has  adopted  in  the 
final  regulation  the  reference  to 
employees  having  "alcohol  and/or  drug 
problems";  therefore,  acknowledging 
that  employees  may  experience  these 
two  problems  simultaneously.  However, 
the  vxord  "other"  has  not  been  adopted 
as  OPM  feels  that  the  two  public  laws 
are  separate  in  authorit>'  and  the  use  oi 
the  term  "other"  confuses  Iwo  difterrnt 
employee  problems. 

Coni.'Tu-nt:  One  agencv  rtjcomincnded 
thai  in  paragraph  (a)  of  §  792.105  the 
weird  "officials"  be  changed  to 
"persons"  to  reflect  the  possibility  that 
an  agency  may  contract  out  lor  the 
program  and  that  there  may  be  no 
"officials"  in  the  agency  who  are 
knowledgeable  in  counseling  and 
referral  servii  es. 

Flfspa/tsi-  OPM  agrees  thnl  the  lc;rni 
"officials"  may  be  misleading  but  the 
••econimended  substitution  of  the  word 
■persons"  is  too  general.  Therefore. 
OPM  has  decided  to  use  the  term 
■prat.titioners"  in  the  final  regulation 
Ccnmcnt:  One  agency  pointed  out 
tluit  the  statutory  citations  should  be 
updated  to  reflect  the  rt.-cenl  changes 
enac:ted  by  the  Alcohol  and  Drug  Abuse 
.^mendments  of  1983  (Pub.  L.  98-241.  The 
.igency  also  urged  that  the  statutory 
requirement  contained  in  the 
supplementary  information  portion  that 
encourages  agencies  to  extend,  to  the 
extent  feasible,  these  programs  and 
ser\  ices  to  the  families  of  alcohol  and 
drug  abusers  and  to  employees  who 
have  famil\  members  who  are  alcoholic; 
or  drug  abusers  be  moved  to  the  body  (if 
the  regulation. 


Response:  The  final  regulation  has 
been  revised  to  reflect  the  amendments 
and  to  incorporate  the  Federal 
Government's  statutory  obligation  to  the 
families  of  alcohol  and/or  drug  abusing 
employees  and  to  employees  who  have 
family  members  who  have  an  alcohol 
and /or  drug  problem  in  §  792.101 
(Statutory  requirements). 

Comment:  One  union  expressed 
{ (incem  that  §  792.102  of  the  interim 
regulation,  which  requires  short-term 
counseling  and/or  refeiTal.  or  offers 
thereof,  would  be  "woefully  inadequate" 
to  deal  with  the  serious  problems 
caused  by  alcohol  and/or  drug  use  and 
rec;ommended  that  this  section  be 
replaced  with  a  requirement  for 
agencies  to  develop  comprehensive 
programs  for  the  counseling  and 
treatment  of  these  problems. 

Response:  "Yhe  regulation  is  intended 
to  establish  only  the  minimum  agency 
program  requirements  necessary  to 
assist  employees  with  these  problems 
and  does  not  prohibit  agencies  from 
expanding  their  program  activities. 
Currently,  agency  programs  range  from 
a  part-time  counselor  to  units  staffed 
with  professional  counselors  who 
handle  a  broad  range  of  employee 
services.  The  regulation  is  intended  to 
provide  the  basis  on  which  agencies  can 
build  their  programs  according  to  their 
particular  management  and  employee 
needs.  This  approach  also  allows 
agencies  the  flexibility  to  provide  these 
services  either  through  internal 
programs,  contractors,  or  consortia. 
While  the  points  made  are  sound,  OPM 
leels  that  the  guidance  to  implement  the 
regulation  will  encourage  agencies  to 
develop  comprehensive,  viable 
programs. 

C'o'ument:  One  agency  requested  that 
the  regulation  contain  information  on 
what  type  of  leave  would  be  appropriate 
for  an  employee  seeking  or  undergoing 
treatment. 

Response:  OPM  feels  that  existing 
leave  regulations  and  guidance  provide 
agencies  with  sufficient  information  and 
discretion  to  appropriately  administer 
leave  for  these  purposes.  Therefore, 
emphasis  on  leave  administration  in  this 
regulation  is  not  necessary. 

Cvnwient-  The  majority  of  the 
comments  focused  on  the  content  of 
§  792.U)5(c).  Two  agencies  found  this 
section  to  be  possibly  misleading 
regarding  the  responsibilities  of  the 
manaprt /supervisor  to  identify  and  refer 
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employees  whose  use  of  alcohol  and/or 
drugs  negatively  affects  conduct  and/or 
performance.  In  particular,  concern  was 
expressed  (hat  the  language  implied  that 
managers/supervisors  will  make 
referrals  for  counseling  only  when  they 
have  the  knowledge  that  an  employee's 
use  of  alcohol  and/or  drugs  may  be 
contributing  to  a  performance  or 
conduct  deficiency.  Also,  several 
commenters  recommended  that  Ihe  use 
of  the  term  "rate"  in  the  phrase  "rate  the 
employee  accordingly  and  initiate  an 
appropriate  performance-based  or 
adverse  action  at  that  time"  be  changed 
to  evaluate.  Specifically,  concerns  were 
expressed  that  the  use  of  the  word 
"rate"  would  infer  that  agency  action 
would  be  connected  to  or  dependent 
upon  a  formal  employee  rating  under  the 
agency's  Performance  Appraisal  System 
and  does  not  take  into  consideralion 
action  related  to  employee  misconduct. 

Response:  With  respect  to  the  first 
point.  OPM  feels  that  the  regulation 
should  be  limited  to  the  required 
responsibility  of  the  supervisor/ 
manager.  Anything  other  than  absolute 
awareness  (i.e..  suspects  or  has  reason 
to  believe)  should  be  addressed  in 
guidance  where  examples  can  be 
provided.  OPM  agrees  with  the  second 
point  and  this  section  has  been  revised 
•iccordingly. 

Comment:  One  agency  expressed 
concern  that  §  792.105(c)  did  not 
establish  time  limits  on  when  the 
employee  must  seek  counseling,  begin  or 
complete  a  rehabilitation  program,  or 
show  improvements.  This  concern  also 
reflected  disappointment  that  the 
regulation  did  not  define 
"rehabilitation,"  "participation, "  or 
"improvement." 

Response:  OPM  feels  that  it  is  not 
feasible  or  desirable  to  establish  time 
limits  and  define  what  constitutes 
"rehabilitation,"  "participation,"  or 
"improvement."  as  the  conditions  for 
rehabilitative  treatment  vary  from 
individual  to  individual  and  must  be 
judged  on  a  case  by-case  basis 
depending  on  the  circumstances. 
Therefore,  this  type  of  information  is 
best  described  in  the  implementing 
guidance. 

Comment:  One  agency  recommended 
that  a  section  on  prevention  be  added  to 
the  body  of  the  regulation. 

Response:  While  OPM  agrees  that 
prevention  is  an  important  part  of  the 
program  and  is  established  by  law,  it  is 
felt  that  preventive  actions  are  best 
handled  in  the  implementing  guidance 
because  of  the  variety  of  approaches 
available  to  agencies  to  meet  this 
mandate. 

Comment:  One  agency  thought  (hat 
the  regulation  should  clarify  the 


relationship  of  a  management  referral  of 
an  employee  for  counseling  and  a 
nianagemen(  offer  or  requirement  of  a 
medical  examinadon  when  an  employee 
asserts  that  a  medical  condition  :s 
con(ributing  to  a  r.orduct  or 
performance  problem. 

Response:  OPM  feels  that  there  is  no 
relationship.  A  medical  examination 
does  not  apply  to  a  referral  to  an 
Employee  Counseling  Program. 
However,  if  an  employee  alleges  a 
medical  condition,  the  employee  may 
submit  medical  documentation  or  the 
agency  may  offer  the  employee  a 
medical  examination. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  (ha(  this  regula(ion  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  Federal 
employees  and  their  families. 

List  of  Subjects  in  5  CFR  Part  792 

Alcoholism.  Drug  abuse.  Federal 
employees. 

U.S.  Office  of  Personni'l  .Vlanaxemenl. 
Donald  ).  Devine, 
Director.  I 

Accordingly,  OPM  is  adopting  the 
interim  regulation  as  a  final  regulation 
with  the  following  changes: 

PART  792— FEDERAL  EMPLOYEES 
HEALTH  AND  COUNSELING 
PROGRAMS 

1.  The  authority  for  Part  792  is  revised 
to  read  as  follows: 


Subpart  B — [Reserved] 

Authority:  Ser..  2i»  of  Pub.  I.  >i1-(i1fi,  84 
Stat.  1849.  ds  a  nendctl  and  transftirred  to  sec. 
520  of  the  Public  Health  Services  Act  bv  sec. 
2(b)(13)  of  Pub.  L.  98-24  (42  U.S.C.  290dd-l) 
and  sec.  413  of  Pub.  1,.  92-255.  86  Stat.  84.  as 
amended  and  transferred  to  sec,  525  of  the 
Public  Health  Service  Act  by  sec.  2(h)(16)(A) 
of  Pub.  L.  98-24  (42  U.S.C.  290ee-l). 

2.  Section  792.101  is  revised  to  read  as 
follows: 

§  792.101     Statutory  requirements. 

Sections  290dd-l  and  290ee-l  of  42 
United  States  Coda  provide  that  the 
Office  of  Personnel  Management  shall 
be  responsible  for  developing  and 
maintaining,  in  cooperation  with  the 
Secretary  of  the  Department  of  He.ilth 
and  Human  Services,  and  with  other 
Federal  departments  and  agencies, 
appropriate  prevention,  treatment,  and 
rehabilitation  programs  and  services  for 


Federal  civilian  employees  with  alcohol 
and/or  drug  problems.  To  the  extent 
feasible,  agencies  are  encouraged  to 
extend  services  to  families  of  alcohol 
and/or  drug  abusing  employees  and  to 
employees  who  have  family  members 
who  have  alcohol  and/or  drug  problems. 
Such  programs  and  services  shall  make 
optimal  use  of  existing  government 
facilities,  services,  and  skills. 

3.  Section  792.102  is  revised  to  read  as 
follows: 

§792.102    General. 

It  is  the  policy  of  the  Federal 
Government  to  offer  appropriate 
prevention,  treatment,  and  rehabilitation 
programs  and  services  for  Federal 
civilian  employees  with  alcohol  and/or 
drug  problems.  Short-term  counseling 
.)nd/or  refeiral,  or  offers  thereof,  shall 
constitute  the  appropriate  prevention, 
treatment,  and  rehabilitation  programs 
and  services  for  alcohol  abuse, 
alcoholism,  and/or  drug  abuse  required 
under  42  U.S.C.  290dd-l(a)  and  290ee- 
1(a).  Federal  departments  and  agencies 
must  es(ablish  programs  to  assist 
employees  with  these  problems  in 
accordance  with  the  legislation  cited  in 
§  792.101. 

4.  Paragraphs  (a)  through  (c)  of 

§  792.105  are  revised  to  read  as  follows: 

§  792.105    Agency  responsibilities. 

(a)  Agencies  shall  establish  and 
administer  programs  through  which 
practitioners  who  are  knowledgeable  in 
counseling  and  referral  services  can 
offer  and  provide  employees  who  have 
alcohol  and/or  drug  problems  short-term 
counseling  and/or  referrals  for  long- 
term  counseling  or  treatment. 

(b)  Agencies  shall  issue  internal 
instructions  implementing  the 
requirements  of  42  U.S.C.  290dd-l(a) 
and  290oe-l(a)  and  this  regulation, 

(c)  Whenever  a  manager/supervisor 
becomes  aware  that  a  Federal 
employee's  use  of  alcohol  and/or  drugs 
may  be  contributing  to  a  performance  or 
conduct  deficiency,  the  manager/ 
supervisor  shall  recommend  counseling 
and  refill  the  employee  to  the  agency 
i;ounseling  program.  If  an  employee  fails 
to  participate  in  any  rehabilitative 
program  or,  having  participated,  the 
employee  fails  to  bring  conduct  or 
performance  up  to  satisfactory  level,  the 
agency  shall  evaluate  the  employee 
accordingly  and  initiate  an  appropriate 
performance-based  or  adverse  action, 

■  •  •  *  * 

ll'R  Hoc.  8.5-10281  Filed  4-26-85:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
In  California;  Modification  of 
Procedures  To  Implement  a  Raisin 
Diversion  Program 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 


summary:  This  action  establishes 
procedures  to  give  raisin  producers  « 
chance  to  submit  diversion  applications 
after  the  current  December  20  deadline 
date,  but  only  if  the  producer  agrees  to 
rt^move  vines.  The  additional  period  for 
receipt  of  applications  would  be 
available  only  in  those  years  when  the 
tonnage  of  approved  applications  is  less 
than  the  total  tonnage  declared  eligible 
for  diversion  by  the  Raisin 
Administrative  Committee.  Interested 
producers  would  have  to  apply  by  an 
announced  date  not  later  than  May  1 
.ind  approved  subscribers  would  have  to 
remove  the  vines  not  later  than  June  1. 
except  that  these  dales  may  be 
evtended  by  30  days  in  the  1985 
calendar  year  because  of  the  lateness  of 
the  season  and  the  need  to  maximize 
producer  participation  in  the  1985 
program.  The  raisin  industry  is  faced 
with  an  urgent  need  to  reduce  long-term 
pioduction  capacity.  This  action  was 
recommended  unanimously  by  the 
Raisin  Administrative  Committee.  The 
Committee  works  with  the  Department 
in  administering  the  marketing  order  for 
California  raisins. 
EFFECTIVE  DATE:  April  23.  1985. 
Comments  due:  May  29.  1985. 
ADDRESS:  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  Room 
::(«i9.  South  Building.  Washington.  D.C. 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  rf;gular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger,  Acting  Chief. 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA. 
Washington.  D.C.  20250.  (202)  447-5053 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 


William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  The  Raisin  Administrative 
Committee  approved  a  raisin  diversion 
program  for  the  1985  crop  to  foster 
production  cut-backs  and  assist  growers 
with  their  current  financial  difficulties. 
The  raisin  industry  desires  lo  utilize 
these  sign-up  extension  procedures  for 
the  1985  program  promptly  because  the 
current  total  tonnage  represented  by 
applications  approved  for  1985  is  almost 
16.000  tons  less  than  the  tonnage 
declared  eligible  for  diversion  by  the 
Committee.  Since  approval  of  those 
applications  by  the  Committee,  it  has 
received  numerous  inquiries  from 
producers  wishing  lo  remove  vines  in 
1985.  To  assure  success  of  the  diversion 
program  for  1985,  maximize  producer 
participation,  and  achieve  the 
production  cut-backs  the  industry 
desires,  producers  desiring  lo  remove 
vines  should  be  given  another 
opportunity  to  subscribe.  However,  time 
is  running  shiort,  and  these  procedures 
must  be  implemented  promptly  lo  give 
producers  enough  time  to  plan 
accordingly,  including  a  determination 
of  the  portion  of  the  vineyard  to  be 
removed.  This  action  has  been 
discussed  extensively  by  the  industry 
and  no  useful  purpose  would  be  served 
by  providing  a  period  for  public  input, 
especially  in  view  of  the  lateness  of  the 
season  and  the  need  for  prompt 
implementation. 

While  this  action  needs  to  be  effective 
immediately  for  the  1985  crop  diversion 
program,  the  amendments  are 
permanent  regulations  which  may  be 
utilized  in  future  crop  years.  Therefore, 
it  is  appropriate  to  request  comments 
before  determining  whether  to  finalize 
this  modification  on  a  permanent  basis 
for  future  crop  years. 

This  interim  final  rule  amends 
§  989.156  of  Subpart— Administrative 
Rules  and  Regulations  (7  CFR  989.102- 
989.176:  50  FR  3879)  by  adding  a  new 
paragraph  (s)  to  make  the  raisin 
diversion  program  more  flexible  in  the 
area  of  producer  participation.  This 
subpart  is  operative  pursuant  to  the 
marketing  agreement  and  Order  No.  989. 
both  as  amended  (7  CFR  Part  989;  .50  FR 
1830),  regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 


California.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  .Act 
of  1937.  as  amended  [7  U.S.C.  601-674). 

On  January  23. 1985.  the  procedural 
and  operational  details  of  the  raisin 
diversion  program  were  established  in 
§  989.156  pursuant  to  §  989.56  of  the 
marketing  agreement  and  order 
prog.'am.  Section  989.56  was  added  to 
the  order  when  it  was  amended  Januan.' 
8, 1985.  The  program  gives  the  industrj-  a 
means  of  correcting  its  serious  over- 
supply  situation  by  providing  a 
mechanism  whereby  producers 
voluntarily  can  decrease  the  quantity  of 
raisin  grapes  grown  for  drying  into 
raisins.  Under  this  program,  a  raisin 
producer  can  halt  production  of  raisins. 
but  still  have  a  quantity  of  reserve 
raisins  (represented  by  a  diversion 
certificate)  to  sell  to  handlers.  The 
tonnage  available  would  be  from  those 
reserve  raisins  previously  determined  by 
the  Committee  to  be  in  excess  of 
projected  market  needs. 

Since  implementation,  the  raisin 
industry  has  been  striving  to  assure  the 
success  of  the  1985  program  and 
programs  which  may  be  needed  in  the 
future.  To  maximize  opportunities  for 
producer  participation,  the  Committee 
recommended  procedures  for  additional 
diversion  through  vine  removal  when 
the  total  tonnage  on  approved 
applications  received  before  December 
20  is  less  than  the  tonnage  declared 
eligible  for  diversion  by  the  Committee. 
The  Committee  limited  diversion  under 
these  procedures  to  vine  removal 
because  that  method  of  diversion  would 
reduce  production  capacity  on  a  more 
permanent  basis  than  the  other  methods 
specified  in  §  989.150(h).  The  procedures 
would  provide  an  additional  period  for 
submission  of  applications,  and  the 
tonnage  available  during  the  reoffer 
period  would  be  limited  to  the  difference 
between  the  tonnage  on  originally 
appro\ed  applications  and  the  total 
tonnage  declared  eligible  for  diversion. 
Producers  would  have  until  an 
announced  date  not  later  than  Miiv  1  to 
submit  such  applications  and  these 
would  be  approved  on  a  fir&t-come,  first- 
served  basis. 

The  Committee  further  recommended 
that  less  than  a  total  production  unit 
may  be  approved  for  diversion  during 
the  reoffer  period.  This  will  provide  an 
incentive  for  more  producers  to 
participate  in  the  program  and  promote 
the  use  of  vine  removal  which  is  the 
most  direct  and  most  effective  way  of 
accomplishing  the  diversion  program 
objectives.  The  determination  of  the 
tonnage  allowed  for  acreage  removed 
for  less  than  the  total  production  unit 
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would  be  computed  by  multiplying  the 
'onnage  produced  and  verified  on  the 
ijntire  unit  by  the  ratio  of  the  acreage 
:  emoved  divided  by  the  acreage 
oontained  in  the  total  production  unit. 
After  verification  of  the  tonnage  on  the 
production  unit  has  been  completed  and 
ihe  application  approved,  the  producer 
would  notify  the  Committee  when  vine 
removal  is  to  occur  so  the  Committee 
can  observe  the  removal.  If  the  removal 
is  not  observed,  no  diversion  certificate 
would  be  issued  by  the  Committee. 

The  Committee  received  over  a 
thousand  applications  from  Thompson 
Seedless  growers  willing  to  divert  their 
1985  production.  Approximately  60,000 
tons  of  raisins  representing  about  30.000 
acres  have  been  approved  for  Ihe  19^5 
diversion  program.  Howgver.  the 
Committee  earlier  determined  that  about 
76.000  tons  of  reserve  raisins  are  in 
excess  of  projected  market  needs.  Since 
the  close  of  the  application  period  the 
Committee  has  received  numerous  calls 
from  producers  expressing  inleresl  in 
participating  in  the  19tf.T  program.  The 
Committee  believes  Ih.it  the  authority 
for  an  additional  sign-up  period  for 
those  producers  agreeing  to  remove 
vines  could  increase  the  level  of 
participation  and  assure  the  success  of 
the  1985  program.  The  reoffer  period  will 
increase  the  opportunity  for  raisin 
producers  to  further  reduce  the  1985 
crop  through  vine  removal. 

After  consideration  of  all  relev  ant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee,  and  other 
available  information,  it  is  further  found 
that  the  changes  hereinafter  set  forth 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  agreements  and  orders. 
Grapes,  Raisins,  and  California. 

PART  989— [AMENDED] 

Therefore  §  989.156  is  amended  by 
adding  nnd  reserving  paragraphs  (q)  and 
(r)  and  adding  a  new  paragraph  (s)  to 
read  as  fo'lows: 

§  989.156    Raisin  diversion  program. 

•         •         •         *         * 

(s)  Additional  opportunity  for  vine 
removal.  (1)  The  Committee  may 
announce  a  date  later  than  that 
provided  in  §  989.156(b).  by  which 
producers,  who  agree  to  remove  the 
vines  on  a  production  unit,  or  portion 
thereof  may  file  an  application  to 
participate  in  a  raisin  diversion 
program.  The  announced  date  shall  be 
no  later  than  May  1,  except  this  date 
may  be  extended  30  days  for  the  1985 


calendar  year.  The  diversion  certificates 
will  be  issued  only  for  the  production 
units  or  portions  thereof  from  which  the 
vines  are  removed.  The  total  tonnage 
available  to  such  applicants  shall  not 
exceed  the  tonnage  determined  by 
deducting  the  tonnage  approved  for 
applications  received  on  or  before 
December  20  from  thp  total  tonnage 
announced  as  eligible  by  the  Committee 
for  diversion.  ApplicBtions  shall  be 
considered  and  approved  on  a  first- 
come,  first-serve,  bajis  and  shall  not  bo 
given  preference  over  the  tonnage 
approved  for  applications  received  on  or 
before  December  ."^0.  The  vines  shall  be 
removed  from  the  production  units  or 
portion  thereof  for  which  such 
applications  are  approved  no!  l^ter  than 
June  1,  except  this  date  may  be 
extended  30  days  for  the  1985  calendar 
year. 

(2)  Producers  who  agree  to  remove  the 
vines  pursuant  to  this  paragraph  shall 
notify  the  Com.mittne  in  advance  of  the 
date  when  such  vines  vviil  be  removed 
in  order  to  allow  a  representative  of  the 
Committee  to  observe  fand  veiify  such 
vine  removal. 

(3)  The  delerminabop.  of  the  tonnage 
allowed  for  acreage  removed  for  less 
than  a  total  produc'ion  unit  would  be 
computed  by  multiplyiro  the  pievious 
year's  tonnage  produced  and  verified  on 
the  entire  unit  bv  tha  ratio  of  the  acreage 
removed  divided  by  the  a(Tcage 
contained  in  the  tola]  production  unit. 

(Sees.  1-19.  ••a  Sl.i!.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  23,  198.T 
Thomas  R.  Clark, 

Dfputy  Director.  Fr.iil  <  nd  Vegetable 
Dili's  Ion. 

[FR  Doc.  85-10307  Filed  4-26-85:  8:45  am) 

BILLING  COOE  3410-02-M     I 

Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  94 

[Docket  No.  85-0331 

Swine,  Pork,  and  Pork  Products 
Imported  From  Norway 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


summary:  This  document  amends  the 
regulations  concerning  the  importation 
into  the  United  States  of  swine,  pork, 
and  pork  products  by  adding  .Norway  to 
the  list  of  countries  in  which  hog  cholera 
is  not  known  to  exist.  It  has  been 
determined  that  hog  cholera  has  now 
been  eradicated  from  Norway.  The 


effect  of  this  rule  is  to  relieve  certain 
restrictions  on  the  importation  into  the 
United  States  of  swine,  pork,  and  pork 
products  from  Norway. 

EFFECTIVE  DATE:  April  29,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Dan  Sheesley,  Import-Export 
Animals  and  Products  Staff,  VS,  APHIS, 
USDA,  Room  844.'\.^A,  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)436-8170 

SUPPLEMENTARY  INFORMATION: 

Background 

The  re'.^ulations  in  9  CFR  Part  94  (the 
regulations)  regulate  the  importation 
into  the  L'nited  Stales  of  specified 
animals  and  anima!  products  in  order  to 
prc\en'  ihe  inlrriducttor  into  the  United 
States  of  various  diseases,  including  hog 
choloia. 

A  document  published  in  the  Federal 
Register  on  February  27, 1985  (50  FR 
7926-7927),  proposed  to  amend  §§  94. 9 
and  94.10  of  the  regulations  by  adding 
Norway  to  the  lists  of  countries  in  which 
hog  cholera  is  not  known  to  exist. 
Comments  were  solicited  for  a  30-day 
period  ending  Muich  29, 1985.  No 
comments  were  received.  Based  on  the 
rationale  set  forth  in  the  proposal,  the 
regulations  are  amended  as  proposed. 

The  effect  of  this  action  is  to  relieve 
restrictions  on  the  importation  of  swine, 
pork,  and  pork  products  from  Norway. 

Effective  Date 

This  final  rule  is  made  effective  on  Ihe 
date  of  publication.  The  final  rule 
relieves  restrictions  which  have  been 
found  to  be  unnecessary.  .Accordingly, 
prompt  action  should  be  taken  to  delete 
these  restrictions. 

Execiitive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  ha?  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  classified  as  not  a  "major 
riile."  Based  on  infcrm.ation  compiled  by 
the  LVpartment,  it  has  been  determined 
that  this  rule  will  not  result  in  a 
significant  annual  effect  on  the  economy: 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity. 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
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its  review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  the  amount  of 
swine,  pork,  or  pork  products  imported 
info  the  United  States  from  Norway  as  a 
result  of  this  action  will  be  less  than  one 
percent  of  the  amount  of  these  items 
imported  into  the  United  States 
annually.  Further,  the  importation  of  any 
of  these  items  from  Norway  is  not  the 
primary  business  activity  of  any 
business  in  the  United  States. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock 
and  livestock  products.  Meat  and  meat 
products,  Milk,  Poultry  and  poultry 
products.  Hog  cholera. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  9  CFR  Part  94  is 
amended  as  follows: 

1.  The  authority  citations  for  §§94.9 
and  94.10  are  revised  to  read: 

Authority:  21  U.S.C.  Ill,  134a,  134b,  134c. 
i;i4f:  r  CFR  2.17,  2.51.  and  371.2(d). 

§94.9    [Amended] 

2.  In  §  94.9,  paragraph  (a)  is  amended 
by  adding  "Norway,"  after  "Northern 
Ireland."  both  times  it  appears. 

§  94.10    [Amended] 

3.  Section  94.10  is  amended  by  adding 
"Norway."  after  "Northern  Ireland." 

IXir.c  at  Washington,  D.C..  this  24th  day  of 
April  1985. 
B.C.  lohnson, 

Actinu  Deputy  Administrator,  V'p'erinary 
Spriici'S. 

[FR  Doc.  85-10306  Filed  4-26-85;  8:45  am| 
BILLING  CODE  3410-34-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  227 

[Reg.  AA;  Doc.  No.  R-0006) 

Unfair  or  Deceptive  Acts  or  Practices; 
Credit  Practices 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


SUMMARY:  The  Board  is  publishing  a 
final  rule  amending  Regulation  AA 
(Unfair  or  Deceptive  Acts  or  Practices) 
to  implement,  as  to  banks,  the  Credit 
Practices  Rule  adopted  by  the  Federal 
Trade  Commission.  The  Federal  Trade 
Commission  Act  requires  the  Board  to 
adopt  a  rule,  subject  to  certain 
exceptions,  that  is  substantially  similar 
to  the  Commission's  rule.  This  rule 
prohibits  banks  from  entering  into  any 
consumer  credit  obligation  that  contains 
certain  prohibited  provisions,  from 
pyramiding  late  charges,  or  from 
obligating  a  cosigner  without  a  required 
notice.  The  rule  also  prohibits  the 
enforcement  of  any  prohibited 
provisions  contained  in  a  consumer 
credit  obligation  purchased  by  a  bank. 
EFFECTIVE  DATE:  January  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Zeisel.  Senior  Attorney  or 
Richard  Garabedian,  Staff  Attorney, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551.  at  (202)  452-3867  or  (202) 
452-3667.  Regarding  the  regulatory 
flexibility  analysis,  contact:  Robert 
Kurtz,  Economist,  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  at  (202)  452-2915. 
SUPPLEMENTARY  INFORMATION:  (1) 
General.  The  Board  is  publishing  a  final 
rule  to  amend  Regulation  AA  (12  CFR 
Part  227).  The  rule  implements,  as  to 
banks,  the  Credit  Practices  Rule  adopted 
by  the  Federal  Trade  Commission, 
effective  March  1. 1985  (49  FR  7740, 
March  1. 1984).  Under  section  18(f)(1)  of 
the  Federal  Trade  Commission  Act  (15 
U.S.C.  57a(f)(l)),  the  Board  must  adopt, 
subject  to  certain  exceptions, 
regulations  substantially  similar  to  those 
adopted  by  the  Commission  under 
section  18(a)(1)(B)  of  the  Act  (15  U.S.C. 
57a(a)(l)(B)).  The  Board  must  act  within 
60  days  of  the  effective  date  of  the 
Commission's  rule.  This  scheme  was 
established  by  section  202(a)  of  the 
Magnuson-Moss  Warranty — Federal 
Trade  Commission  Improvement  Act  (15 
U.S.C.  57a). 

The  Board  published  for  public 
comment,  on  Novenber  30, 1984  (49  FR 
47041).  a  proposed  rule  that  was 
substantially  similar  to  the  rule  adopted 
by  the  Commission.  The  Board  solicited 
public  comment  on  issues  believed  to  be 
importantin  assisting  the  Board  in  its 
determination  of  whether  to  adopt  a 
substantially  similar  rule.  The  Board 
received  137  comments  in  response  to 
the  proposal,  including  comments  from 
all  the  Federal  Reserve  Banks.  About 
one-half  of  the  commenters  addressed 
the  rule  as  a  whole,  the  majority  of 


which  were  in  opposition.  Many 
commenters  merely  requested 
clarification  of  the  provisions  in  the  rule. 

The  Board  is  not  required  to  adopt  a 
rule  if  it  finds  that  such  acts  or  practices 
of  banks  are  not  unfair  or  deceptive,  or 
if  adoption  of  similar  regulations  would 
seriously  conflict  with  essential 
monetary  and  payment  systems  policies 
of  the  Board.  In  its  analysis  of  each  of 
the  rule's  provisions,  the  Board  has 
examined  the  record  established  by  the 
Commission,  the  use  of  the  practices  by 
banks,  and  the  concerns  raised  by  the 
commenters.  In  so  doing,  the  Board  has 
concluded  that  neither  statutory 
exception  is  applicable.  Therefore,  the 
Board  is  adopting  a  rule  substantially 
similar  to  the  rule  adopted  by  the 
Commission.  However,  in  promulgating 
a  substantially  similar  rule,  the  Board 
has  modified  certain  provisions,  in  light 
of  the  comments  received,  to  take  into 
account  the  needs  and  characteristics  of 
the  banking  industry.  These 
modifications  are  discussed  under  each 
particular  provision  of  the  rule. 

The  rule  prohibits  a  bank  from 
including  certain  creditor  remedies  in  its 
consumer  credit  obligations  and  makes 
unenforceable  such  remedies  when 
contained  in  obligations  purchased  by  a 
bank.  The  rule  also  prohibits  an 
accounting  practice  regarding  late 
charges,  prohibits  misrepresentation  of 
cosigner  liability,  and  requires  a 
disclosure  to  be  given  to  cosigners.  The 
prohibited  contractual  provisions  are 
the  following:  (1)  A  confession  of 
judgment  clause;  (2)  a  waiver  or 
limitation  of  statutory  exemption  from 
attachment,  execution  or  other  legal 
process;  (3)  an  assignment  of  wages;  and 
(4)  a  non-purchase  money  security 
interest  in  household  goods.  The 
prohibited  late  charge  practice  prevents 
the  deduction  from  a  timely  payment  of 
a  late  charge  applicable  to  an  earlier 
payment,  thus  causing  the  timely 
payment  to  be  delinquent  because  of 
non-payme^nt  in  full.  The  cosigner 
provision  prohibits  misrepresentation  of 
a  cosigner's  liability  and  requires  that  a 
notice  disclosing  the  nature  of  the 
cosigner's  obligation  be  given  to  the 
cosigner,  either  in  a  separate  document 
or  in  the  credit  obligation. 

(2)  Scope.  The  rule  applies  to  all 
banks  and  their  subsidiaries,  except 
savings  banks  that  are  members  of  the 
Federal  Home  Loan  Bank  System. 

(3)  Definitions.  Consumer.  As  the 
definition  of  consumer  makes  clear,  the 
rule  does  not  apply  to  credit  extended 
for  the  purchase  of  real  property. 
Dwellings  such  as  mobile  homes  and 
houseboats  are  not  considered  real 
property  under  this  definition  if  they  are 
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deemed  to  b«  personal  ppjpeity  under 
slate  law. 

Cosigner.  A  cosigner  includes  any 
person  who  renders  himself  or  herself 
personally  liable,  in  any  capacity,  for 
the  obligation  of  another  person  without 
receiving  goods,  money,  or  serxiies.  It 
does  not  include  a  person  who  only 
pledges  collateral  for  the  obl'oation  of 
another  person.  Thus,  any  sole  or  joint 
owner  of  property  who  mert^ly  g)ves  a 
security  interest  without  personal 
liability  is  not  a  cosigner. 

The  definiticn  of  cosigner  has  been 
clarified  for  open-€nd  accounts.  It  has 
been  modified  from  the  proposal  to 
exclude  any  consumer  who  has  the 
contractual  right  to  draw  on  an  open- 
end  credit  obligation,  such  as  a  credit 
card  account.  This  clariHcition  was 
made  in  light  of  concerns  raised  by  tl'.e 
commenters  that  a  bank  will  not  know, 
at  the  time  that  account  is  opened, 
whether  a  consumer  will  ever  draw  on 
the  account  and  therefore  not  be 
considered  a  cosigner. 

Household  goods.  The  term 
"household  goods"  includes  only  those 
items  specified  in  the  regulation.  Thus, 
other  items  of  personal  property  that  art? 
not  household  goods  are  not  suhjt^ct  to 
the  rule's  prohibition  against  taking 
nonpurchase  money  security  inloresfs. 
The  term  does  not  include  such  items  as 
fixtures,  automobiles,  boats, 
snowmobiles,  cameras  and  camera 
equipment  (including  darkroom 
equipment],  pianos,  home  workshops 
and  the  like.  As  used  in  the  definition  of 
household  goods,  the  term  "personal 
effects"  is  intended  to  have  its 
commonly  accepted  meaning.  Items  thnt 
are  clearly  personal  effects  are  those 
which  a  person  would  ordinarily  carry 
about  on  his  or  her  person  and 
possessions  of  uniquely  personal  nature, 
such  as  family  photographs. 

(4)  Unfair  Credit  Contract  Provisions. 
The  first  sentence  of  5  227.13  makes 
clear  that  it  is  an  unfair  act  or  practice 
for  a  bank  either  to  enter  into  a 
consunirr  credit  obligation  containing 
any  of  ihe  prohibited  provisions  or  to 
seek  to  onforce  any  of  the  prohibited 
provisions  contained  in  a  consumer 
credit  obligation  purchased  by  the  bank. 
This  is  a  modification  from  the  proposal 
which  prohibited  the  purchase  of  an 
obligation  containing  a  prohibited 
provision.  The  Board  believes,  in  light  of 
the  comments  received  and  further 
analysis,  that  making  such  provisions 
unenforceable  will  achieve  the  goals  of 
the  rule  without  imposing  undue 
compliance  burdens  on  banks. 

Confession  of  Judgment.  This 
provision  prohibits  only  confessions  of 
judgment  that  involve  anticipatory 
waivers  of  procedural  due  process  in  the 


context  of  credit  obligations.  It  docs  not 
prohibit  confessions  of  jud;<!nent 
executed  after  an  action  has  been 
instituted  on  the  undc-ij ing  oblij».jt'^in 
or  after  the  consutm-r's  default  The  rulf 
also  does  nui  prohibit  pow»';s  oi 
attoriiHy  ^iver  in  a  mortgage  Ioj.t 
ohhnHtion  or  rit-od  of  trust  for  purposes 
of  t'orf:>,lusure,  and  Ihe  rule  does  not 
prohibit  powers  of  attorney  given  to 
expedite  the  transfer  of  pledged 
securities,  to  expedite  the  disposal  of 
repossessed  collatarai.  or  to  allow 
pro.Tipt  cancellation  of  insurance  in  an 
insurance  premium  finance  contract. 

Waiver  of  EL\fmption.  This  provision 
prohibits  the  contraetual  waiver  of  a 
property  exemption  that  is  provided  to  a 
consumer  under  state  law.  However,  a 
waiver  is  p(;rmi!tej  if  it  relatt  s  to 
property  which  is  specificallv  given  ,is 
security  in  connection  with  the 
obligation. 

Ai:s'i;nnient  of  l^cgif-^.  This  provis''in 
prohibits  the  assijinment  of  wjges  bnt 
allows  payroll  deduction  pSans, 
assignments  that  are  revo.:.;»bif  by  their 
terms,  .ind  assignments  of  earned 
vvagns.  Payroll  deductions  plan^  an' 
permitted  whether  rev  or;! hie  or 
iri-evocable. 

Blanket  Security  Intcn^sts.  This  rule 
prohibits  nonpossessory  security 
interests  in  household  goods,  as  dffinfd 
in  the  rule,  in  nonpurchase  money 
transactions.  Because  the  rule  only 
prohibits  certain  nonpos^iissory  securit\ 
interests,  it  will  notafft^-ct  a  consyrmr's 
right  to  pledge  or  pawn  any  hou-^phold 
goods. 

The  rule  also  does  not  prohibit 
nonpurchase  money  security  interests  in 
stocks,  bonds,  and  other  non-househultl 
goods  assets.  In  addition,  it  does  not 
prevent  consumers  from  borrowing  on 
the  equity  in  their  homes.  If  a  purchase 
money  loan  is  refinanced  or 
consolidated,  the  household  goods 
collateralizing  the  prior  loan  r.;n 
continue  to  secure  the  new  lo.m.  even  if 
the  new  loan  is  for  n  larger  amount  or  is 
in  other  resports  a  nonpurch.ise  nio-.ey 
loan. 

(.5)  Unfair  or  Diicvp:;\  f  Pr';,:!..   ■< 
lnvo'\in;^  Cooi'jneis.  S^?ciio!l  227.) 4 
(a)(lj  prohibits  a  bank  from 
misrepresenting  a  cosigner's  liability  to 
any  person.  Section  227.1  Ifbl(l)  requiie;- 
that  a  disclosure  notice  be  given  to  the 
cosigner,  prior  to  becoming  obligated, 
either  on  a  separate  document  or  on  thp 
documents  evidendng  the  consumer 
credit  obligation.  In  either  case,  the 
notice  must  be  substantially  similar  to 
the  specified  notice  and  be  clear  and 
conspicuous.  In  order  to  be  clear  and 
conspicuous,  the  notice  mast  be 
distinctive.  A  notice  m  the  contract 
might  be.  for  ev.in>pl>'.  in  slightly  large! 
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typi."  or  set  olf  fvom  tho  oontia»;l 
language,  if  tf'e  notice  is  on  a  separate 
document,  ai'i  Jitional  information  may 
be  plai'^-d  on  'he  document,  such  as  thi- 
b.iuk's  identity,  the  identity  of  the  debt 
in  question,  the  cosigner's 
ucknovvlrdgmcnt  of  recp'pt,  the  date, 
.ind  .iiiy  Suite  notice  '.hat  is  required. 
Thi;  :^!It:^^ali\e  of  imiluding  tbo  notice  in 
the  contr.ict  do  .umcnLs — suggested  by  .i 
nun;ioer  of  commeni-^rs — was  adopted  to 
lake  into  ac  ount  the  needs  and 
chiiiitcteristicb  of  the  banking  industry. 
If  the  underlying  contract  is  in  a  foreign 
lan>;uag«>.  the  no'ice  should  be  provided 
in  the  sami? !  .nguagfi. 

A  "substantiilly  similar"  standard  h.is 
bejn  adopted  to  aiiow  banks  to  modify 
the  notice  to  tale  into  ar.count,  for 
fxatnpln.  such  variations  as  conflicts 
with  state  law,  default  situations.  sl:ife 
notice  requirements,  and  loans  in  which 
the  bank  cannot  identify  the  cosigner.  In 
addition,  language  n-ay  be  deleted  if  it  is 
either  inapplicable  or  inaccurately 
reflet. ts  the  agreeijient. 

In  the  case  of  open-end  credit 
obligations,  the  noiice  must  be  given 
l)i.'fore  the  co'v:g;ier  bs'cornes  obligated 
•■'or  any  fees  or  transactions  on  the 
accoiint.  Thij  rr.idifi'Miior!  from  the 
proposal,  which  required  thf  notice  to 
be  given  bi:'o;i'  execution,  was  added  in 
respons',;  to  the  concerns  of  conimer.i.'-s 
that  the  point  of  execution  may  he 
uncertain  in  open-end  obligations  thai 
are  consunimaJed  through  the  nioil. 
Req;:iring  the  r.o-ice  before  any 
obiiv;,ition  is  'r   ,r-ed  wHl  provide 
suffi.ricnt  protections. 

If  state  law  requires  tliat  a  notice  also 
be  given  to  cosigners,  the  bank  may 
include  both  noti.cs  in  the  credit 
obligation  or  on  a  separate  document 
(either  on  the  same  side  or  on  opposid' 
sides),  until  an  exemption  is  granted. 

(li)  Unfair  Lav.^  Charges.  This  rule  o.>-!\ 
prohibits  the  impo.sUion  of  a  late  chajj^t 
resulting  from  the  failure  to  p.iy  an 
oarlier  late  charge.  For  example,  if  a 
consumer  makes  the  January  payment 
15  days  late,  but  makes  the  Febniary 
payment  on  time  and  in  full,  the  bapi» 
may  not  cause  the  latter  payment  to  be 
considered  delinquent  by  extracting  the 
late  charge  applicable  to  the  January 
payment.  The  rule  dcDes  not  prohibit  lafn 
charges  from  bemg  assessed  for  every 
period  that  a  payment  remains  not  fully 
paid.  For  example,  if  a  consumer  fails  to 
makfc  the  January  payment  and  then 
makes  the  February  payment  on  time, 
the  bank  may  continue  to  assess  a  late 
charge  until  the  January  payment  is 
made;  the  rule  is  not  intended  to  permit 
a  consumer  to  skip  a  payment  and 
unilaterally  exiepd  the  term  of  the  loan. 


Federal  Register  /  Vol.  50.  No.  82  /  Monday,  April  29.  1985  /  Rules  and  Regulations  16697 


(7)  Regulatory  Flexibility  Analysis. 
The  Board's  Division  of  Research  and 
Statistics  has  prepared  a  regulatory 
flexibility  analysis.  A  copy  of  the 
analysis  may  be  obtained  from 
Publications  Services,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  at  (202) 
452-3245. 

List  of  Subjects  in  12  CFR  Part  227 

Banks,  banking.  Consumer  protection. 
Credit,  Federal  Reserve  System. 
Finance. 

PART  227— {AMENDED] 

Text  of  Proposed  Revision.  Pursuant 
to  the  authority  granted  in  section  18  of 
the  Federal  Trade  Commission  Act  (15 
U.S.C.  57a).  the  Board  is  amending 
Regulation  AA.  12  CFR  Part  227.  by 
redesignating  the  current  provisions  as 
Subpart  A  and  adding  a  new  Subpart  B. 
as  follows: 

Subpart  A — Consumer  Complaints 


Subpart  B — Credit  Practices  Rule 


Src 
227.11 
227.12 
227.13 
227.14 


Authority,  purpose,  and  scope. 
Definitions. 

Unfair  credit  contract  provisions. 
Unfair  or  deceptive  practices 
involving  cosigners. 

227.15  Unfair  late  charges. 

227.16  State  exemptions 
Authority:  15  U.S.C.  57a. 

Subpart  A— Consumer  Complaints 


Subpart  B— Credit  Practices  Rule 

§  227. 1 1    Authority,  purpose,  and  scope. 

(a)  Authority.  This  subpart  is  issued 
by  the  Board  under  section  18(f)  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  57a{f)  (section  202(a)  of  the 
Magnuson-Moss  Warranty — Federal 
Trade  Commission  Improvement  Act. 
Pub.  L.  93-637). 

(b)  Purpose.  Unfair  or  deceptive  acts 
or  practices  in  or  affecting  commerce 
are  unlawful  under  section  5(a)(1)  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  45(a)(1).  This  subpart  defines 
unfair  or  deceptive  acts  or  practices  of 
banks  in  connection  with  extensions  of 
credit  to  consumers. 

(c)  Scope.  This  subpart  applies  to  all 
banks  and  their  subsidiaries,  except 
savings  banks  that  are  members  of  the 
Federal  Home  Loan  Bank  System. 
Compliance  is  to  be  enforced  by: 

(1)  The  Comptroller  of  the  Currency, 
in  the  case  of  national  banks  and  banks 
operating  under  the  code  of  laws  for  the 
District  of  Columbia; 


(2)  The  Board  of  Governors  of  the 
Federal  Reserve  System,  in  the  case  of 
banks  that  are  members  of  the  Federal 
Reserve  System  (other  than  banks 
referred  to  in  paragraph  (c)(1)  of  this 
section);  and 

(3)  The  Federal  Deposit  Insurance 
Corporation,  in  the  case  of  banks 
insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  banks 
referred  to  in  paragraphs  (c)(1)  and 
(c)(2)  of  this  section). 

§227.12    Definitions. 

For  the  purposes  of  this  subpart,  the 
following  definitions  apply: 

(a)  "Consumer"  means  a  natural 
person  who  seeks  or  acquires  goods, 
services,  or  money  for  personal,  family, 
or  household  use  other  than  for  the 
purchase  of  real  property. 

(b)(1)  "Cosigner"  means  a  natural 
person  who  assumes  liability  for  the 
obligation  of  a  consumer  without 
receiving  goods,  services,  or  money  in 
return  for  the  obligation,  or,  in  the  case 
of  an  open-end  credit  obligation,  without 
receiving  the  contractual  right  to  obtain 
extensions  of  credit  under  the  account. 

(2)  "Cosigner"  includes  any  person 
whose  signature  is  requested  as  a 
condition  to  granting  credit  to  a 
consumer,  or  as  a  condition  for 
forbearance  on  collection  of  a 
consumer's  obligation  that  is  in  default. 
The  term  does  not  include  a  spouse 
whose  signature  is  required  on  a  credit 
obligation  to  perfect  a  security  interest 
pursuant  to  state  law. 

(3)  A  person  who  meets  the  definition 
in  this  paragraph  is  a  "cosigner," 
whether  or  not  the  person  is  designated 
as  such  on  the  credit  obligation. 

(c)  "Earnings"  means  compensation 
paid  or  payable  to  an  individual  or  for 
the  individual's  account  for  personal 
services  rendered  or  to  be  rendered  by 
the  individual,  whether  denominated  as 
wages,  salary,  commission,  bonus,  or 
otherwise,  including  periodic  payments 
pursuant  to  a  pension,  retirement,  or 
disability  program. 

(d)  "Household  goods"  means 
clothing,  furniture,  appliances,  linens, 
china,  crockery,  kitchenware,  and 
personal  effects  of  the  consumer  and  the 
consumer's  dependents.  The  term 
"household  goods"  does  not  include: 

(1)  Works  of  art; 

(2)  Electronic  entertainment 
equipment  (other  than  one  television 
and  one  radio): 

(3)  Items  acquired  as  antiques;  that  is. 
items  over  one  hundred  years  of  age, 
including  such  items  that  have  been 
repaired  or  renovated  without  changing 
their  original  form  or  character;  and 

(4)  Jewelry  (other  than  wedding  rings). 


(e)  "Obligation"  means  an  agreement 
between  a  consumer  and  a  creditor. 

(f)  "Person"  means  an  individual, 
corporation,  or  other  business 
organization. 

§  227. 1 3    Unfair  credit  contract  provisions- 

It  is  an  unfair  act  or  practice  for  a 
bank  to  enter  into  a  consumer  credit 
obligation  that  contains,  or  to  enforce  in 
a  consumer  credit  obligation  purchased 
by  the  bank,  any  of  the  following 
provisions: 

(a)  Confession  of  Judgment.  A 
cognovit  or  confession  of  judgment  (for 
purposes  other  than  executory-  process 
in  the  State  of  Louisiana),  warrant  of 
attorney,  or  other  waiver  of  the  right  of 
notice  and  the  opportunity  to  be  heard 
in  the  event  of  suit  or  process  thereon. 

(b)  Waiver  of  exemption.  An 
executory  waiver  or  a  limitation  of 
exemption  from  attachment,  execution, 
or  other  process  on  real  or  personal 
property  held,  owned  by,  or  due  to  the 
consumer,  unless  the  waiver  applies 
solely  to  property  subject  to  a  security 
interest  executed  in  connection  with  the 
obligation. 

(c)  Assignment  of  wages.  An 
assignment  of  wages  or  other  earning? 
unless: 

(1)  The  assignment  by  its  terms  is 
revocable  at  the  will  of  the  debtor; 

(2)  The  assignment  is  a  payroll 
deduction  plan  or  preauthorized 
payment  plan,  commencing  at  the  time 
of  the  transaction,  in  which  the 
consumer  authorizes  a  series  of  wage 
deductions  as  a  method  of  making  each 
payment;  or 

(3)  The  assignment  applies  only  to 
wages  or  other  earnings  already  earned 
at  the  time  of  the  assignment. 

(d)  Security  interest  in  household 
goods.  A  nonpossessory  security  interest 
in  household  goods  other  than  a 
purchase  money  security  interest. 

§227.14    Unfair  or  deceptive  practices 
involving  cosigners. 

(a)  Pronhibited practices.  In 
connection  with  the  extension  of  credit 
to  consumers,  it  is: 

(1)  A  deceptive  act  or  practice  for  a 
bank  to  misrepresent  the  nature  or 
extent  of  cosigner  liability  to  any 
person;  and 

(2)  An  unfair  act  or  practice  for  a  bank 
to  obligate  a  cosigner  unless  the 
cosigner  is  informed  prior  to  becoming 
obligated  of  the  nature  of  the  cosigner's 
liability. 

(b)  Disclosure  requirement.  (1)  A  cleai 
and  conspicuous  disclosure  statement 
shall  be  given  in  writing  to  the  cosigner 
prior  to  becoming  obligated.  The 
disclosure  statement  shall  be 
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substantially  similar  to  the  following 
statement  and  shall  either  be  a  separate 
document  or  included  in  the  documents 
evidencing  the  consumer  credit 
obligation. 

Notica  to  CoaigiMr 

You  are  being  asked  to  guarantee  this  debt. 
Think  carefully  before  you  do.  If  the  borrowt^r 
doesn't  pay  the  debt  you  will  have  to.  Be 
sure  you  can  afford  to  pay  if  you  have  to.  and 
that  you  want  to  accept  this  responsibility. 

You  may  have  to  pay  up  to  the  full  amount 
of  the  debt  if  the  borrower  does  not  pay.  You 
may  also  have  to  pay  late  fees  or  collection 
costs,  wliich  increase  tiiis  amount. 

The  bank  can  collect  this  debt  from  you 
without  flrst  tr>ing  to  collect  from  the 
Iwrrower.  The  Iwnk  can  use  the  same 
collection  methods  against  you  that  can  be 
used  against  the  borrower,  such  as  suing  you. 
garnishing  your  wages,  etc.  If  this  debt  is  ever 
in  default,  that  fact  may  l>econ>e  a  part  of 
your  credit  record. 

lliis  notice  is  not  the  contract  that  makes 
you  liable  for  the  debt. 

(2)  In  the  case  of  open-end  credit,  the 
disclosure  statement  shall  be  given  to 
the  cosigner  prior  to  the  time  that  the 
cosigner  becomes  obUgated  for  fees  or 
transactions  on  the  account. 

(3)  A  bank  that  is  in  compliance  with 
this  paragraph  may  not  be  held  in 
violation  of  paragraph  (a)(2)  of  this 
section. 

§227.1S    Unfair  M*  chargM. 

(a)  In  connection  with  collecting  a 
debt  arising  out  of  an  extension  of  credit 
to  a  consumer,  it  is  an  unfair  act  or 
practice  for  a  bank  to  levy  or  collect  any 
deUnquency  charge  on  a  payment,  when 
the  only  delinquency  is  attributable  to 
late  fees  or  delinquency  charges 
assessed  on  earlier  installments,  and  the 
payment  is  otherwise  a  full  payment  for 
the  applicable  period  and  is  paid  on  its 
due  date  or  within  an  applicable  grace 
period. 

(b)  For  the  purposes  of  this  section, 
"collecting  a  debt"  means  any  activity, 
other  than  the  use  of  judicial  process, 
that  is  intended  to  bring  about  or  does 
bring  about  repayment  of  all  or  part  of 
money  due  (or  alleged  to  be  due)  from  a 
consumer. 

§237.16    Stat*  aiemptlon*.' 

(a)  General  rule.  (1)  An  appropriate 
state  agency  may  apply  to  the  Board  for 
a  determination  that: 

(i)  There  is  a  state  requirement  or 
prohibition  in  effect  that  applies  to  any 
transaction  to  which  a  provision  of  this 
subpart  applies;  and 

(ii)  The  state  requirement  or 
prohibition  affords  a  level  of  protection 
to  consumers  that  is  substantially 
equivalent  to,  or  greater  than,  the 
protection  afforded  by  this  subpart. 


(2)  If  the  Board  makes  such  a 
determination,  the  provision  of  this 
subpart  will  not  be  in  effect  in  that  st;ite 
to  the  extent  specified  by  the  Board  in 
its  determination,  for  as  long  as  the  state 
administers  and  enforces  the  state 
requirement  or  prohibition  effectively. 

(b)  Applications.  The  procedures 
under  which  a  state  agency  may  apply 
for  an  exemption  under  this  section  are 
the  same  as  those  set  forth  in  Appendix 
B  to  Regulation  Z  (12  CFR  Part  226). 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System.  April  23. 
1985.  1 

WUIiam  W.  WUes,  ' 
Secretary  of  the  Board, 
[PR  Doc.  85-10212  Filed  4-26-85:  8:45  am] 

BILUNQ  COOC  (210-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  93 
[Docket  No.  24255] 


Special  Federal  Aviation  Regulations 
(SFAR)  Temporary  Suspension  of 
Subpart  L  of  Part  93 

agency:  Federal  Aviation 
Administration  (F.\A).  DOT. 
ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  Special  Federal  Aviation 
Regulation  (SFAR)  temporarily  suspends 
Subpart  L  of  Part  93  of  the  Federal 
Aviation  Regulations  (FAR)  in  order  to 
conduct  an  evaluation  of  the  continued 
need  for  that  rule.  Affected  operations 
will  be  covered  by  the  appropriate 
provisions  of  Part  91.  General  Rules, 
during  the  effective  period  of  this  SF.AR. 
Should  a  determination  be  made  that 
there  is  a  need  to  retain  Subpart  L,  ihis 
SFAR  will  be  appropriately  revoked.  On 
the  other  hand,  if  revocation  of  Subpart 
L  is  indicated  by  the  evaluation,  this 
SFAR  will  be  extended  until  general 
rulemaking  actions  are  initiated  and 
subsequently  finalized. 
DATES:  Effective  April  29, 1985. 1  he  FA  A 
will  receive  comments  on  this  SFAR 
beginning  May  29. 1985  through  January 
29. 1986. 


ADDRESSES:  Comments  on  this 
temporary  suspension  may  be  mailed  or 
delivered  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  thp 
Chief  Counsel,  Attention:  Ru!»^8  Docket 
(AGC-204).  Docket  No.  24255,  800 
independence  Avenue,  S.W., 
Washington,  D.C.  20591.  The  official 
docket  may  be  examined  in  the  Rules 
Docket.  Room  916.  weekdays,  except 


Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  Also  mail  or  deliver  comments 
in  duplicate  to:  Director,  Federal 
Aviation  Administration.  Southwest 
Region,  Attention:  Manager,  Air  Traffic 
Division,  Docket  No.  24255,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Forth  Worth  TX  76101.  This  informal 
docket  may  be  examined  during  normal 
business  hours  at  the  office  of  the 
Southwest  Region  .Mr  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr  .  Brent  A.  Fernald,  Airspace  and  Air 
Traffic  Rules  Branch,  ATO-230, 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Office  of  the 
Associate  Administrator  for  Air  Traffic, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  S.W., 
Washington.  DC.  20591;  telephone  (202) 
426-8626. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  operational 
evaluation  by  submitting  such  written 
d;ita.  views,  or  arguments  as  they  may 
desire.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
rogulatury  decisions.  Communications 
should  identify  the  regulatory  docket 
na.iiher  and  be  submitted  in  duplicate  to 
the  addresses  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  must  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
Tominents  to  Docket  No.  24255."  The 
postc.ird  will  be  date/time  stamped  and 
rt'turned  to  the  commenter.  All 
1  ■•j:;imen's  received  between  the 
sp'jcified  opening  and  closing  dates  for 
coni.-nents  wil!  be  considered  before 
tiiking  action  on  any  further  rulemaking. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket.  Washington.  D.C.  and  in  the 
office  of  the  Southwest  Region  Air 
Traffic  Division.  Forth  Worth.  TX.  both 
beTore  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Background 

On  October  5,  1982.  the  FAA's 
Southwest  Region,  Air  Traffic  Division, 
completed  an  evaluation  of  the  Airpark- 
Dallas  Airport  traffic  pattern 
requirements  of  Part  93,  Subpart  L.  This 
evaluation  revealed  the  rule  is  no  longei 
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tifcticd,  that  similar  situations  exist  at 
other  airports  which  do  not  reiiuiro  a 
spcr.ial  rule,  and  that  the  rule  serves 
little  useful  purpose.  However,  since  the 
iiiie  has  been  in  effect  for  over  10  years, 
the  FAA  believes  it  necessary  to 
pn;(;ede  revocation  with  public  coninienl 
and  an  actual  evaluation  of  operations 

<  ondutted  under  Part  91.  On  September 
'~b.  lyM.  the  FAA  proposed  to  issue  an 
Sl'AR  which  would  temporarily  suspend 
the  special  air  traffic  rules  and 
cdcTimunication  requirements  at  Airjiark 
Dallas  Airport.  Interested  parties  were 
i.'niled  to  participate  in  this  rukmakinj,; 
(/riiceeding  by  submitting  written 

<  i.mments  on  the  proposal  to  the  F'AA. 
\(>  comments  objecting  to  the  proposal 
vM.Tfj  received.  Further,  in  a  recent 
s.irvey  of  activity  at  these  airports,  both 
the  air  traffic  facility  (Addison  Airport 
Traffic  Control  Tower)  and  the 
responsible  Flight  Standards  District 
Olilce  reported  that  no  significant 
problems  existed  that  would  recpiire  the 
i('1(ntion  of  Subpart  I,. 

The  Rule 

In  consideration  of  the  foregoing,  the 
F.\A  is  sufficiently  cimfident  that  the 
provisions  of  Part  91  and  the  traffic 
{.atterns  utilized  at  Airpark-Dallas 
.'Xirport  provide  an  adequate  level  of 
safety  with  respect  to  the  Addison 
.'Xirport  Traffic  Area.  Therefore,  this 
Sl'AR  temporarily  suspends  the  special 
air  traffic  rules  and  communication 
requirements  at  Airpark-Dallas  Airport. 
Part  93,  Subpart  L.  Operations  at  this 
location  are  temporarily  relieved  from 
the  requirements  to  establish  and 
niaintain  two-way  radio 
communications  with  the  Addison 
Airport  Traffic  Control  Tower  or  to 
execute  the  prescribed  traffic  patterns. 
Affected  operations  are  covered  by  the 
appropriate  provisions  of  FAR  Part  91, 
General  Operating  Rules.  However,  if 
during  the  effective  period  of  this  SFAR. 
safety  or  efficiency  are  adversely 
affected,  then  the  FAA  will  immediately 
issue  a  NOT  AM  to  supersede  this  SFAR 
and  reinstate  Part  93,  Subpart  L. 

Regulatory  Flexibility  Determination 

The  FAA  has  determined  that  this 
action:  (1)  Is  not  a  major  rule  under 
F.xecutive  Order  12291:  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Part  93 

Airport  traffic  area.  Aviation  safety. 
Traffic  patterns. 

Accordingly,  pursuant  to  the  autht'rilv 
delegated  to  me,  the  following  Special 
Federal  A.viation  Regulation  is  issued 
effecitive  April  29, 1985  through  April  2M 
19t;f>,  unless  extended,  superseded,  or 
rescinded,  for  Airpark-Dallis  .Airport 
.Addison.  TX. 

Special  Federal  Aviation  Regulation 
No.  48 

1.  Subpart  I..  Part  93  is  suspended. 

2.  This  SFAR  terminates  at  12:01  n.ni 
local  time  unless  sooner  superseded  or 
rescinded. 

3.  In  the  event  the  Manager.  Addison 
Airport  Traffic  Control  Tower,  or  his/ 
her  designee  determines  that  safety  or 
efficiency  arc  adversely  affected,  thf! 
VA\  will  issue  a  NOTAM  to  supersede 
this  SFAR  and  reinstate  Part  93,  Subpart 
I.. 

4.  When  a  NOTAM  has  been  issued 
under  paragraph  3  of  this  section,  no 
person  may  operate  in  noncompliance 
with  such  NOTAM. 

(Sees,  ,^07(nl  and  313(a).  Fecierul  Aviation  .\i.\ 
of  1938  (49  U.S.C.  1348(n1  and  1354(a));  1 49 
I'.S.C.  in(i(g)  (Revised.  Pub.  L.  97-449.  )iir.u;ir> 
M.  1983)1:  and  (14  CFR  11.69) 

tssufd  in  Washinfjtiin.  D.C..  on  April  1. 
198.''.. 

Donald  D.  Entjcn. 
Xdriilnistmtor. 
(KR  Doc.  85-10137  Filed  4-26-^5:  8:45  am| 

BILLING  CODE  4*10-13-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  0 

Organization 

AGENCY:  Federal  Trade  Commission. 
action:  Final  rule. 


summary:  This  action  adds  to  16  CFR 
Part  0  a  list  of  statutes  under  which 
individuals  may  make  monetary  claims 
against  the  Federal  Trade  Commission 
and  the  name  and  phone  number  of  the 
Commission's  claims  officer. 
DATE:  This  rule  becomes  effective  April 
29, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  Hennessy,  Office  of  the  General 
Counsel,  telephone  (202)  523-3533. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  16  CFR  Part  if: 

Organization  and  functions 
(government  agencies). 


PARTO— {AMENDEDl 

Title  16  Part  0  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
foUtiws: 

1.  Part  0.5  is  added  to  read  as  follows: 

s  0.5    Laws  authorizing  monetary  claims. 

The  ("ommission  is  authorized  to 
entertain  monetary  claims  against  it 
under  two  statutes.  The  Federal  Tort 
Claims  Act  (28  U.S.C.  2671-2680) 
provides  that  the  United  States  shall  be 
liable  for  injury  or  loss  of  property  or 
personal  injury  or  death  caused  by  the 
uegligint  t)r  wrongful  acts  or  omissions 
of  its  employees  acting  within  the  scope 
of  their  employment  or  office.  The 
Military  Personnel  and  Civilian 
Frnjiloyees  Claims  Act  of  1964  (31  U.S.C. 
3701,  3721)  authorizes  the  Commission 
to  (ompensate  employees'  claims  for 
ilamage  to  or  loss  of  personal  property 
incident  to  their  service.  The 
Commission's  claims  officer  for  both 
statutes  is  Teresa  A.  Hennessy, 
telephone  (202)  523-3533. 

(Sec  (i(fi)  38  Slat.  721  (15  U.S.C.  46):  80  Slat. 

383.  a.s  amended  (5  II.S.C.  552)1 

lames  O.  Miller  III. 

C:lH:irrn:n. 

|KR  I)-K  .  8.V1(i24-  Filed  4-:ib-H5:  8:45  Hm| 

BILLING  CODE  (75«M>1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
|DocketNo.RM79-14l 

Order  of  the  Director,  OPPR  of 
Put>lication  of  IncrMnental  Pricing 
Acquisition  Cost  Thresholds  Under 
Title  II  of  the  NGPA 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  prescribing  incremental 
pricing  thresholds. 


SUMMARY:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  11  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE:  May  1,  1985. 


I 
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Fon  FmrrNER  mFORMATiON  contact: 

Kenneth  A.  Williams.  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
Street  NE..  Washington.  D.C.  20426.  (202) 
357-8500. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 


beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  May  1985  is  issued  by  the 
publication  of  a  prir.e  table  for  thn 


applicable  month.  The  incremental 
pricing  acquisition  cost  threshold  prices 
for  months  prior  to  May  1985  are  found 
in  the  tables  in  §  282.304. 

List  of  Subjects  in  18  CFR  Part  282. 

Natural  gas. 
Kenneth  A.  Williams. 

Director.  Office  of  Pipeline  and  Producer 
Re^iulatior). 


Table  I.— Incremental  Pricing  Acquisition  Cost  Threshold  Prices 


■^-"-       '^-       Ma-cr, 

April 

May 

June          July 

*"^s,   \  ,  S„«P^   ,    °-- 

No- 
vembet 

De- 
cember 

Ceiwidv  Year  1S«4 

$2  283      S2  291      $2  299 

3  586        3  609        3  632 
2.359  1     2  36»  1     2  375 
7  730         7  570        7  570 

$2  307 
3  656 
2  383 
8550 

$2  315 

3  680 
2391 
8  590 

$2  323      $2  331 

3  705  '      3  730 
2  399  ,     2  407 
7  670        7  930 

$2  338  !   $2  345  1   $2  352 
3  752  1     3  774  .     3  797 
2414        2421  ]     2428 
7  740        7  650        7  230 

$2  359 

3  821 
2  436 
7040 

$2  366 

NGPA  Saction  102  TtaaahoU 

3  845 

NGPA  Sackon  109  Ttaastiotd 

2  444 

130%  of  No.  2  Fuel  Oil  in  New  Yorti  City  TTvestiold 

7  290 

Caland*  Year  1995 

incramenW  Pnang  Tlveihotd 

2373  i      2  378  [     2  383 
3.869  \      3  890  i     3  911 
2.452  !     2  457        2  462 
7  170!      7  310        7  090 

2388 

3  932 
2  467 
6920 

2  399 

3962 
2478 
7.210 

NGPA  Section  102  ThreaJmW 



NGPA  Section  109  ThfeehoW 

130%  of  No.  2  Fuel  Oil  in  New  Voik  City  Threshold 



' 

i 

(PR  Doc.  85-10240  Filed  4-2&-8S:  8:45  am) 

MliJNO  COM  t717-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  212 

PiMic  Information 

AQENCy:  Agency  for  International 
Development,  IDCA. 
ACTKm:  Final  rule. 


governed  by  the  regulations  of  the 
Department  of  State  in  respect  thereto. 
as  set  forth  in  Part  171,  Chapter  1  of 
Title  22  of  the  Code  of  Federal 
Regulations.  *   *   * 


;  The  regulations  cited  in  22 
CFR  Chapter  II  Subpart  F  and  published 
in  40  FR  7327.  dated  February  19. 1975. 
are  not  correct.  The  section  is  therefore 
being  amended  to  reflect  the  correct 
governing  regulations. 
EFFECTIVE  DATE:  April  18. 1985, 
FOR  FimTHER  INFORMATKM  CONTACT: 
Nancy  D.  Frame,  Assistant  General 
Counsel  for  Employee  and  Public 
Affairs,  Agency  for  International 
Development.  Washington,  D.C.  20523, 
(202)  632-8218. 

PART  212— {AMENDED] 

22  CFR  Chapter  II,  S  212.51(b)  is  being 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

§212,51    General  Policy. 

•        •        *        *        * 

(b)  Access  for  research  in  the 
classified  foreign  policy  records  in 
IDCA's  or  AID'S  custody  will  be 


Rhea  Johnson, 

Director,  Office  of  Public  Inquiries. 

[FR  Doc.  85-10058  Filed  4-25-85:  8:45  am) 

MLUNO  CODE  6116-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


33  CFR  Part  100 
[CGD2  65-04] 


Special  Local  Regulations;  Kentucky 
oierby  Festival  Steamboat  Race 

AGENCY:  Coast  Gu«rd,  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  Miles  604.0  to  597.0, 
Ohio  River.  The  "Kentucky  Derby 
Festival  Steamboat  Race",  an  approved 
marine  event,  will  be  held  on  May  1, 
1985  at  Louisville.  Kentucky.  These 
special  local  regulations  are  needed  to 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event. 

EFFECTIVE  DATE:  Tliese  regulations  will 
be  effective  from  4:00  p.m.  on  May  1, 
and  terminate  at  8:00  p.m.  on  May  1, 
1985. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lcdr.  B.J.  Willis,  Chief,  Boating 
Technical  Branch  Second  Coast  Guard 
District.  1430  Olive  Street.  St.  Louis.  MO 
63103. 

SUPPLEMENTARY  INFORMATION:  These 
special  local  regulations  are  issued 
pursuant  to  33  U.S.C.  1233  and  33  CFR 
100.35,  for  the  purpose  of  promoting  the 
safety  of  life  and  property  on  the  Ohio 
River  between  miles  604.0  and  597.0 
during  the  "Kentucky  Derby  Festival 
Steamboat  Race",  May  1. 1985.  This 
event  will  consist  of  two  steamboats,  a 
flotilla  of  press  boats  and  spectator  craft 
which  could  pose  hazards  to  navigation 
in  the  area.  Therefore,  these  special 
local  regulations  are  deemed  necessary 
for  the  promotion  of  safety  of  life  and 
property  in  the  area  during  this  event.  A 
notice  of  proposed  rule  making  has  not 
been  published  for  these  regulations  and 
they  are  being  made  effective  less  than 
60  days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  April  5. 
1985.  and  there  was  insufficient  time  in 
which  to  publish  proposed  rules  in 
advance  of  the  event,  or  to  provide  for  a 
delayed  effective  date.  These 
regulations  have  been  reviewed  under 
the  provisions  of  Executive  Order  12291 
and  have  been  determined  not  to  be  a 
major  rule.  This  conclusion  follows  from 
the  fact  that  the  duration  of  the 
regulated  area  is  short.  In  addition, 
these  regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
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guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
und  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evtiluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  it  is 
also  certified  that  these  rules  will  not 
h.ive  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  ensure  the 
protection  of  life  and  property  in  the 
at(!H  during  the  event. 

Drafting  Inrormation 

The  drafters  of  this  regulation  are 
BMCM  W.L.  Giessman,  USCGR.  Project 
Officer,  Boating  Technical  Branch,  and 
l.T.  R.E.  Kilroy.  USCG.  Project  Attorney. 
Second  Coast  Guard  District  Legal 
Office. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-0203  to  read  as 
fdUovvs: 

PART  100— (AMENDED  I 

;<  100.35-0203    Ohio  River,  miles  604.0 
through  597.0. 

(a)  Rcifulaterd  Area:  The  area  bftween 
.Miles  604.0  and  597.0  Ohio  River  is 
designated  the  regatta  area,  and  may  be 
closed  to  commercial  navigation  or 
mooring  between  the  hours  of  4:00  p.m. 
:nul  8:00  p.m.  (local  time)  on  May  1.  1985. 

(b)  Special  Local  firi:ulntir>r.-<:  Vessels 
dtsiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
opierated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  of  any  other  craft.  The  rules 
contained  in  the  above  two  sentences 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol,  while  they 
are  operating  in  the  performance  of  their 
assigned  duties. 

(1)  The  Patrol  Commander  m.-y  be 
rruched  on  Channel  16  (156.8  Mtiz) 
uhen  necessarv.  bv  the  call  sif;n 
COAST  GUARD  PATROL 
COMMANDER". 

(i )  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  L'.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
slop   Vessels  so  signalied  shall  stop  and 


shall  comply  with  the  orders  of  the 
Patrol  Vessel.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regatta  area  to  vessels  having  particular 
operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  prott^ction  of 
life  and  property. 

(g)  This  §  100.35-0203  will  be  effective 
on  May  1. 1985,  between  the  hours  of 
4:00  p.m.  and  8:00  p.m.  local  time. 

(:i3  U.S.C.  1233;  49  U.S.C.  lOfl:  :13  CFR  lnO.;!.^. 
49  CFR  1.46(b)) 

Dated:  April  16.  1985. 
B.F.  Hollingsvvorth, 

iicar  Admiral.  U.S.  Coast  Guun!.  Comniuiidri 
Sf'co.nd  Cfidst  Guard  District. 
jFR  Do(..  85-10292  Filed  4-26-fl5:  8:45  am] 
BILLING  CODE  4910-14-M 


33  CFR  Part  100 

I CG02  85-071 

Special  Local  Regulations:  Tri-State 
Fair  Powerboat  Races 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


summary:  Special  local  regulations  are 
being  adopted  for  Miles  237.0  to  328.0. 
OHIO  RIVER.  The  "Tri-State  Fair 
Powerboat  Races",  an  approved  marine 
event,  will  be  held  on  )une  29  and  30. 
1985  at  (ronton,  Ohio.  These  special 
local  regulations  are  needed  to  provide 
lor  the  safety  of  life  and  property  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATES:  These  regulations  will 
be  effective  from  9:00  a.m.  on  June  29. 
and  terminate  at  5:00  p.m.  on  (une  30. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR.  B.I.  Willis.  Chief.  Boating 
Technical  Branch  Second  Coast  Guard 
District.  1430  Olive  St.,  St.  Louis.  MO 
63103. 

SUPPLEMENTARY  INFORMATION:  These 
special  local  regulations  are  issued 
pursuant  to  33  U.S.C.  1233  and  33  CFR 
100.33.  for  the  purpose  of  promoting  the 
safety  of  life  and  property  on  the  Ohio 
Riv  er  between  milts  327.0  and  32K.0 
during  the  "Tri-State  Fair  Powerboat 
Races",  (une  29  and  30.  1985.  This  event 
will  consist  of  approximately  60 
participants  operating  Sport  E.  Modifieti 
V.  and  SST  140  Champ  bt)ats.  which 
( (Hild  pose  hazards  to  navigation  in  the 


area.  Therefore,  these  special  local 
regulations  are  deemed  necessarj'  for 
the  promotion  of  safety  of  life  and 
property  in  the  area  during  this  event. 

A  notice  of  proposed  rule  making  has 
not  been  published  for  these  regulations 
and  they  are  being  made  effective  less 
than  60  days  from  the  date  of 
publication.  Following  normal  rule 
making  procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  M;<rch 
25. 1985.  and  there  was  insufficient  time 
in  which  to  publish  proposed  rules  in 
advance  of  the  event,  or  to  provide  for  a 
delayed  effective  date.  These 
regulations  have  been  reviewed  under 
the  provisions  of  Executive  Order  12291 
and  have  been  determined  not  to  be  a 
major  rule.  This  conclusion  follows  from 
the  fact  that  the  duration  of  the 
regulated  area  is  short.  In  addition, 
these  regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  dLscussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulator^' 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  it  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  ensure  the 
protection  of  life  and  property  in  the 
area  during  the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are 
BMCM  W.L.  Giessman.  USCGR.  Project 
Officer.  Boating  Technical  Branch,  and 
Lt.  R.E.  Kilroy.  USCG.  Project  Attorney. 
Second  Coast  Guard  District  Legal 
Office. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Final  Regulations 

in  consideration  of  the  foregoing.  Part 
TOO  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-0206  to  read  as 
follows: 

PART  100— (AMENDED) 

t»  100.35-0206    Ohio  River,  miles  327.0 
through  328.0. 

(a)  Regulated  Area:  The  area  tietwcen 
Mile  327.0  and  328.0  Ohio  River  is 
designated  the  regatta  area,  and  may  be 
closed  to  commercial  navigation  or 
mooring  between  the  hours  of  9:00  a.m. 
on  June  29.  and  5:00  p.m..  on  June  30. 
1J18.T  All  times  listed  are  lof;al  tiinc!. 


(b)  Special  Local  Regulations:  Vessels 
desiring  to  transit  the  regplated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  The  rules 
contained  in  the  above  two  sentences 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol,  while  they 
are  operating  in  the  performance  of  their 
assigned  duties. 

(1)  The  Patrol  Commander  may  be 
reached  on  Channel  16  (156.8  MHZ) 
when  necessary,  by  the  call  sign 
"COAST  GUARD  PATROL 
COMMANDER". 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrilling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signalled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol  Vessel. 
Failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regatta  area  to  vessels  having  particular 
operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(g)  This  §  100.35-0206  will  be  effective 
on  June  29,  and  June  30, 1985.  between 
the  hours  of  9:00  a.m.  and  5:00  p.m.  (local 
time)  each  day. 

(33  L'.S.C  1233:  49  U.S.C.  108;  33  CFR  100.35; 
49CKRl.46ib)) 

Dated:  April  16  1985. 

B.F.  Holltngsworth, 

Rear  Adr.ural.  U.S.  Coast  Guard  Con-.nniiuhT. 
Second  Coast  Guard  District. 

|FR  Doc.  85-10293  Filed  4-26-85;  8:45  Am] 
BiUJNG  CODE  49tO-14-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Dependents'  Education;  Time  Limits 
for  Processing  Claims 

AGENCY:  Veterans  Administration. 
action:  Final  regulation. 


summary:  This  regulation  clarified  that 
the  Veterans  Administration  (VA) 
considers  a  claim  for  dependents' 
educational  assistance  to  be  abandoned 


if  an  eligible  child  either  fails  to  submit 
requested  evidence  or  fails  to  report  for 
required  counseling  (for  reasons  not 
beyond  his  or  her  control)  within  1  year 
of  the  date  of  request  for  evidence  or  the 
date  of  the  scheduled  counseling 
appointment  as  the  case  may  be.  This 
change  also  clarifies  that  claims 
processing  lime  is  no  longer  considered 
by  the  VA  in  determining  the  period  of 
eligibility  for  receiving  dependents' 
educational  assistance. 

EFFECTIVE  DATE:  .April  3,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service. 
Department  of  Veterans  Benefits. 
Veterans  Administration.  810  Vermont 
Avenue  NW,  Washington.  DC  20420. 
(202)  389-2092. 

SUPPLEMENTARY  INFORMATION:  On 

pages  46441  and  46442  of  the  Federal 
Register  of  November  26. 1984,  there 
was  published  a  notice  if  intent  to 
amend  Part  21  in  order  to  clarify  certain 
matters  with  respect  to  claims  for 
dependents'  educational  assistance. 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections.  The  \'A 
received  no  commerts.  suggestions  or 
objections.  Accordingly,  the  agency  is 
making  the  proposal  final. 

The  VA  has  determined  that  this 
regulation  is  not  a  mdjor  rule  as  that 
term  is  defined  by  S.0. 12291.  entitled 
Federal  Regulation.  The  regulation  will 
not  cause  a  major  increase  m  costs  or 
prices  for  anyone.  It  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  is  domestic  or  export 
m.arkets. 

The  Administrator  of  Veterans' 
Affairs  has  certified  that  this  resjulation 
will  not  have  a  significjnt  economic 
impact  on  a  substantial  numbei  of  sm.iil 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612.  Pursuant  to  5  V  S.C. 
605(b).  this  regulation,  therefore,  is 
exempt  from  the  initial  and  fin.il 
regulatory  analyses  requirement.s  of 
sections  603  and  604. 

This  certification  can  be  made 
because  this  regulation  affects 
individual  benefit  recipients.  The 
regulation  will  have  no  significant 
economic  impact  on  small  entities,  i.e.. 
small  businesses,  small  private  and 


nonprofit  organizations  and  small 
governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
.Assistance  number  for  the  program 
affected  by  this  regulation  is  64.117. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education  grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans 
vocational  education,  Vocational 
rehabilitation. 

.Approved:  .Apr;!  3.  14H5. 
By  diri'f  tior.  of  \hf  Administrator. 
Everell  Alvarez,  Jr.. 

Dpp:j'\  .\dwin:stra'cr 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration  is 
amending  38  CFR  Part  21  as  set  forth 
below: 

In  §  21. ,3032.  paragraph  (a)  is  revised 
as  follows: 

§  21.3032    Time  limit. 

(a)  Completion  of  claim — (1)  Failure 
to  furnish  requested  information.  The 
Veterans  Administration  will  consider  a 
claim  to  be  abandoned  when  the 
Veterans  Administration  requests 
evidence  in  connection  with  a  claim, 
and  the  parent,  guardian  or  eligible 
person  does  not  furnish  the  evidence 
within  1  year  of  the  request.  After  the 
expiration  of  1  year,  the  Veterans 
Administration  will  not  take  further 
action  unless  a  new  claim  is  received. 

(2)  Failure  to  complete  required 
rounselinii.  When  an  eligible  person 
delays  counseling  required  by  §  21.4105 
for  12  or  more  months,  for  other  than  a 
reason  beyond  his  or  her  control,  the 
Veterans  .Administration  will  consider 
the  claim  to  be  abandoned. 

(3)  Rf'-upening  a  claim.  Where  an 
.ippiicaiion  has  been  considered 
abdndoned  under  p.iragraph  (a)il)  or  (2) 
of  this  section,  the  Veterans 
.Administration  will  consider  any 
subsL.juent  communication  from  the 
parent,  gu.irdian  or  eligible  person 
requesting  a  program  of  education  to  be 
a  new  application.  The  date  of 
application  in  these  cases  is  the  date  of 
receipt  of  the  subsequent 
i;ommun)cation.  {38  U.S.C.  3003(a)) 

iKR  Doc  85-102(52  Kilrd  4-26-85:  8:45  Hn,| 
BILLING  CODE  •320-01-M 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  572 
[Docket  No.  85-4] 

Miscellaneous  Modifications  to 
Existing  Agreements— Exemption 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  This  Rule  sets  forth  the 
approach  the  Commission  will  take 
under  the  Shipping  Act  of  1984  with 
regard  to  modifications  to  existing 
agreements  which  provide  for 
cancellations  of  agreements  and  reflect 
changes  in  conference  membership, 
officials  of  agreements,  and  neutral 
body  authority  and  procedures.  Copies 
of  these  modifications  shall  be 
submitted  to  the  Commission  for 
information  purposes  in  the  proper 
format  but  are  otherwise  exempt  from 
the  Information  Form,  notice  and 
waiting  period  requirements  of  the  rules. 
EFFECTIVE  DATE:  April  29, 1985. 

FOR  FURTHER  INFORMATION  CONTACr. 

Joseph  C.  Polking,  Director,  Bureau  of 
Agreements  and  Trade  Monitoring. 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  (202)  523-5787. 
SUPPLEMENTARY  INFORMATION:  In  order 
to  fulfill  an  obligation  of  the 
Commission  as  stated  in  its  Final  Rule  in 
Dockets  .Mos.  84-26  and  84-32  Rules 
Governing  Agreements  by  Ocean 
Common  Carriers  and  Other  Persons 
Subject  to  the  Shipping  Act  of  1984,  49 
FR  45320  (November  15. 1984),  the  rule 
proposed  in  this  proceeding  would 
exempt  modifications  to  existing 
agreements,  which  provide  for 
cancellations  of  agreements  and  reflect 
changes  in  conference  membership, 
officials  of  agreements,  and  neutral 
body  authority  and  procedures,  from  the 
WHiting  period  requirements  of  section  6 
of  the  Shipping  Act  of  1984  (46  U.S.C. 
app.  1705),  and  allow  them  to  become 
effective  upon  filing. 

The  Proposed  Rule  was  published  in 
tiie  Federal  Register  on  February  8, 1985 
(50  FR  5401)  with  comments  due  on 
March  11. 1985.  Comments  were 
received  from:  (1)  The  Trans-Pacific 
Freight  Conference  of  Japan/Korea,  the 
Japan/Korea-Atlantic  and  Gulf  Freight 
Conference,  the  Trans-Pacific  Freight 
Conference  (Hong  Kong)  and  the  New 
York  Freight  Bureau  (collectively):  (2) 
the  North  Europe-U.S.  Pacific  Freight 
Conference;  (3)  the  Mediterranean/ 
U.S.A.  Freight  Conference,  the  North 
Atlantic/Mediterranean  F'reight 
Conference,  the  U.S.  Atlantic  and  Gulf/ 
Australia-New  Zealand  Conference,  and 
the  U.S.  Atlantic  Ports/Italy.  France  and 


Spain  Freight  Conference  (collectively); 
(4)  the  Atlantic  and  Gulf/West  Coast  of 
South  America  Conference,  the  West 
Coast  of  South  America  Northbound 
Conference,  the  United  States  Atlantic 
and  Gulf/Colombia  Conference,  the 
United  States  Atlantic  and  Gulf/ 
Venezuela  Conference  and  the  United 
States  Atlantic  and  Gulf/Ecuador 
Freight  Conference  (collectively):  (5)  the 
Philippines-North  America  Conference: 
and  (6)  the  North  Europe-U.S.  Gulf 
Freight  Association,  the  Gulf-European 
Freight  Association,  the  North  Europe- 
U.S.  Atlantic  Conference,  the  U.S. 
Atlantic-North  Europe  Conference,  the 
Pan-Atlantic  Carrier  Trade  Agreement 
and  the  Trans-Atlantic  American  Flag 
Liner  Operators  Agreement 
(collectively). 

All  of  the  conferences,  with  the 
exception  of  the  five  South  American 
conferences,  fully  support  the  Rule  and 
urge  the  Commission  to  adopt  it  as 
proposed. 

The  five  South  American  conferences 
recommended  that  the  Commission 
modify  its  rule  with  respect  to 
agreement  cancellations  and  changes  in 
membership  to  allow  these  to  become 
effective  upon  receipt  of  a  letter  from 
the  agreement  chairman  (or  whatever 
title  is  afforded  the  senior  official  of  the 
agreement)  or  agreement  counsel, 
provided  that  the  modification  is 
subsequently  received  by  the 
Commission  within  30  days  of  receipt  of 
the  letter.  The  reason  given  by  the 
conferences  was  that  there  exist  a  pre- 
submission  delay  occasioned  by  the 
need  to  collect  signatures  to  such 
modifications  from  parties  whose 
corporate  offices  are  located  in  cities  or 
countries  other  than  the  location  of  the 
conference  office. 

This  suggested  change  cannot  be 
accommodated.  Adequate  notice  of  an 
agreement  cancellation  or  change  in 
membership  would  not  be  assured  by 
such  proposal  because  the  Commission 
and  the  public  could  be  uncertain  of  the 
effectiveness  of  such  changes  for  as  long 
as  30  days  after  notice  is  received.  This 
could  seriously  compromise  the 
Commission's  surveillance 
responsibilities  and  contribute  to 
possible  abuse  and  manipulation  of 
events  in  regard  to  a  conference 
member's  status,  rights  and 
responsibilities  under  the  law. 

For  the  reasons  stated  in  the  Notice  of 
Proposed  Rulemaking,  the  Commission 
remains  of  the  opinion  that  the  proposed 
exemption  will  not  substantially  impair 
effective  regulation  by  the  Commission, 
be  unjustly  discriminatory,  result  in 
substantial  reduction  in  competition,  or 
be  detrimental  to  commerce  within  the 
meaning  of  section  16  of  the  Act. 


Accordingly,  the  proposed  rule  is 
adopted  as  final  without  change. 

The  Commission  has  determined  that 
this  Rule  is  not  a  "major  rule"  as  defined 
in  Executive  Order  12291  dated 
February  17, 1981,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601.  et  seq.)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  and  small 
governmental  jurisdictions. 

The  Commission  has  determined  that 
this  rule  is  excepted  from  the  30-day 
effective  date  requirement  of  5  U.S.C. 
553  because  it  grants  an  exemption  and 
relieves  a  restriction  from  existing 
requirements. 

List  of  Subjects  in  46  CFR  Part  572 

Antitrust,  Contracts,  Maritime 
carriers.  Administrative  practice  and 
procedure,  Rates  and  fares.  Reporting 
and  recordkeeping  requirements. 

PART  572— [AMENDED] 

Therefore,  in  order  to  exempt  these 
agreements  from  the  waiting  period 
requirements  of  section  6  of  the  Act,  and 
allow  them  to  become  effective  upon 
filing,  the  Commission,  pursuant  to 
section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  and 
sections  16  and  17  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1715, 1716).  hereby 
amends  Part  572  of  Title  46  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  The  authority  citation  is  revised  to 
read: 

Authority:  5  U.S.C.  553.  46  U.S.C.  app.  1701- 
1?07.  1709-1710. 1712  and  1714-1717. 

2.  A  new  §  572.307  is  added  to  read  as 
follows: 

§  572.307    Miscellaneous  Modifications  to 
Agreements— Exemptions. 

(a)  Each  of  the  following  types  of 
modifications  to  agreements  is  exempt 
from  the  Information  Form,  notice  and 
waiting  period  requirements  of  the  Act 
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and  uf  this  part  proviJKd  that  such 
modifications  are  filed  for  informational 
purposes  in  the  proper  format: 

(1)  Any  modification  which  (.am.ols  an 
effective  agreement. 

(2)  Any  modifii;ation  to  the  following 
dtsignated  agreemeni  articles: 

(i)  Articlp  3 — Parties  to  the  agreement 
{limited  to  conference  agreements). 

(ii)  Article  &— Officials  of  the 
ai>ipement  and  delegations  of  authority. 

(iii)  Article  10 — Neutral  body  policing 
llimilod  to  the  description  of  neutral 
body  authority  and  procedures  related 
lliereto). 

(b)  Any  modification  excm^pl  under 
paragraph  (a)  is  effective  upon  tiling. 

§57^605    I  Amended  I 

U.  Section  572.605  Roqiifsts  for 
E\pciitted  App'-oval  \s  amended  by  the 
removal  of  paragraph  (c). 

D\  the  Commission. 
Bruce  A.  Dombrawski, 

.  t  (.'/;  V  Sfcn^tary. 

jKR  Doc.  85-ll)ja3  Fikd  4-2>i--H5:  8:4.=^  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 
IENF-8^15;  ENF-»4-19;  et  aLI 

Petitions  for  Waiver  of  the 
Commission's  Rules  Filed  by  Pacific 
Bell  et  al.;  Correction 

AGENCY:  Federal  Communir.alioni 
Commission. 

ACTION:  Memorandum  opinion  and  order 
concerning  requests  for  waiver; 
correction. 

SUMMARY:  This  document  corrects  an 
omission  from  the  list  of  gr  inf^d 
petitions  for  waiver  of  Part  64  of  tii<.- 
Commission's  rules,  pnbiished  on  April 
5.  1085  (50  FR  13573 J. 
FOR  FURTHER  tNFORMATION  CONTACT: 
Michael  Slomin  (202)  832-4>910. 

Erratum 

In  the  matter  of  p»!'ili')ns  fiir  w,ii\oi  of 
§  64.702  of  the  Commission  i  Rules 
(Computer  II)  filed  by:  Par.ific  Del!.  Southern 
Bell  lelephone  S  Tc-lej^raph  Compjny  and 
South  Central  Bell  Telephone  Company, 
Soulh'.vestem  Bell  Telephone  Conipany.  New 
Yorr.  Triephone  Company  an.l  New  England 
Ti'li'ph'jne  .\  Telegraph  (^impanv.  New  jersey 
Bi'll  Telephone  Company.  N'or'hwesle-n  Bell 
Telephone  Company.  P.ii.ific  Northwest  I3ell 
Telephone  Company.  Aineritech  Opi^r^iting 
Coijipanies,  F,.\'K-84-15.  E.NF-84-I9.  F.\K-84- 
20.  rAF-a4-21.  F.iNF-84-2Z  FNF-rt4-23.  ENF- 
H4-24.  RNK-fM-4fl. 

April  a.  1985;  50  KH  13573. 

Released:  Man;h  29. 1!W5. 


By  MemoranduiT.  Opinion  and  Order 
in  this  proceeding,  FCC  6,^101,  rt^leased 
.March  2G,  1985,  the  Commi.ssion 
conditionally  granted  ail  of  the  above- 
captioned  reqvif^fi  for  vvaiver  except 
0!ie.  which  was  denied.  See  id.,  para.  45. 
noti's  34  and  36  iind  para.  13'>.  n.  W. 
In.idvertt;iifly,  South westein  Bell 
Telephone  Company'?  request  was 
omitted  fi-om  the  list  of  granted 
pel'iions.  Therefore,  paragraph  13J^of 
the  Nf"moriniium  Opinion  and  Older 
(FCC  85-101).  released  March  26,  1985.  is 
corrected  to  iead: 

139.  Accordingly,  pursu:int  to  sections 
1,  4(i).  4[j),  201-05.  218  and  30,nr)  of  the 
Communications  Act  of  1934  as 
amended.  47  U.S.C.  151.  154ii;.  1.54ij). 
201-i)5,  218  and  ,30B!r).  and  Section  1.3  of 
the  Commission's  Rules,  47  CFR  (^hap'^r 
1 1.3,  it  is  hereby  ordered,  th.it  the 


Petitions  for  Waiver  filed  by  Par, 


Bell. 


Southern  Bell  Telapbone  ^  TelegF,»pli 
Company.  So  ith  Contra!  Bell  Telephone 
Companv.  New  York  Telephone 
Coni[).inv.  New  England  lelepho.ie  N 
TelegLipt!  Conipary.  New  Jersey  Bell 
Telephone  Conipary.  Pacific  N'orthw^si 
Bell  T'-iephone  C'jpipany,  Southwestern 
Boll  i'fiepi'one  ("(jnipany,  .md  \he 
Anieritech  Op.erating  Conipanii-s  aie 
granted  to  the  extent  indii .. «ed  heiein 
subject  to  the  conditions  and  .iddihona! 
Kv'-i  requirements  est.j'olisbed  in  this 
ordei.  and  are  othfnvise  denied. 

Feiffiil  Comm;inicalioii8  Coritmission. 
Wiil.atn  ].  Tricarico.j 

jFR  I)oi;.  a^-Wor  Fiitii  -i-J.ty^iS:  HAo  xnij 
BILUNQ  CODE  6712-01-11 


47  CFR  Part  73 


r 


I  MM  Docket  N'o.  B3-1323:  F(M-45S5;  FCC 
85-1151 

Table  of  Allotments;  FM  Broadcast 
Station  In  Julian,  CA 

agency:  Fede:-,!l  C'trvn  jnicafiors 
Compii-isinn. 

ACTION-  F't-.o!  !  'dii 


'4 


summary:  Thi.^  :idtion  allots  Chdnii.ii 
261.-\  t(i  Julian.  C.jlii'orni.i.  as  its  first 
local  s'^rvice  in  response  lo  a  pejiiion 
filed  by  Andrew  G-  Smilh. 

EFFECTIVE  DATE:  April  22,  19:l.S. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Shapiro.  Mass  .Media  Bureau. 
(202)  «34-65,)0. 

SUPPLEMENTARY  ir<FORMATION: 

List  of  Subjects  in  4"  CFR  Part  73 

R.tdio  Broadcast. 


Report  and  Order  (Proceeding 
Terminated) 

Ip  the  m.i'ter  of  aniendnient  of  §  73.2<)2|b). 
1  .ib!e  of  .Xiiiiimer.ts.  FM  Broadcast  St.Jtions 
Ijjiun.  Califoinia),  MM  llockflt  No.  !>;M:»23. 
R\M5H-).  FCC  8.V1150. 

Adopted:  March  12.  1985. 

Rele.'.sud.  .M.j.ch  15.  lOfl."!. 

By  the  Cortm'ssion 

1.  The  Commission  has  before  it  for 
consideration  the  Nofire  of  Proposed 
Rule  Milking  {".Vo/././e  ').  48  FR  56610, 
published  December  22. 1983,  requesfini^ 
co."imenls  on  the  proposed  allotment  ol 
Channel  261A  to  Julian,  California,  as 
that  community's  first  local  FM  channel. 
The  Nolicp  vias  issued  in  response  to  a 
petition  fiom  .'\ndrew  G.  Smith 
("petitioner").  The  petitioner  and  Ifaro'ii 
A.  Jahnke  ("J:ihnke")  filed  comments 
and  reply  comments  supporting  the 
allocation  and  affirming  an  interest  in 
.;itiva;ing  the  channel.'  Opposition 
comments  w;'ie  filed  by  Imperial  Valley 
Broadcasters,  Inc.  ("Imperial"),  licensee 
of  Station  KCBA-FM  Holtville, 
Californi.j.-  In  addition,  the  Commission 
has  be!orp  it  an  Application  for  Review. 
filed  by  IrrtpTial,  concerning  the  staffs 
denial  of  its  r.iquest  for  a  one-day 
extension  of  time  in  which  to  file  its 
comments. 

2.  Impeiial's  Applic.ition  for  Review 
seeks  reversal  of  die  staffs  denial  of  its 
ex'niskin  uf  time  requests  'and  the 
acceptance  ■)*  its  comments.  Imperial 
contends  that  motions  for  extension  of 
time  are  genere'ly  granted,  particularly 
where  no  party  would  be  hnrmed  by  the 
de!,;y.  the  Commission's  processes  are 
nor  unduly  disrupted,  and  the 
information  contained  in  the  comments 
are  of  importance  to  the  proceeding.  It 
also  contends  that  there  is  "no  real 
difference"  between  granting  an 
extension  of  time  in  whii:h  to  file 


'  Tht^  .ijTimfiil*  Kiul  leply  ooninienlii  uf  jrttnKe 
tTm  pro.  I'li'^rnlly  d'^fHTiivi-  since  they  were  PiOl 
tl-rch  filnd   \H\pr'hHlP9s  wi»  liave  rev)ewved  both 
i:o;mii'r!s  jnii  find  'hn!  they  provide  us  vil;!-.  no 
infoin-.^tion  wt,,,ri  ig  no'  tilreudy  before  The 
Cm  ini'ssion  m  iiniely  filed  romments.  Thiis  i*p 
hcjvi:  r.j!  .*.  fepte^i  itiese  '-ny^in^^'iis  for 
fonsiiitiid'ion  ^i-.t-m. 

'iMiperi.ils  id'e-filed  i.'omtneTits  >M:ie 
d- !  f>rT"n.4n'f'd  bv  h  request  tiiat  they  be  ,;• »  epte.t  h 
r.oril>Tii)«  thrft  Ihe  allolment .«!  jiiiiun  A>y.t  e-il 
pioM'ie  the  T':(\'i\rtiA  dis'anrp  s.'paration.  Imperial 
:.:•!  isL'eii  the  fjisianie  from  K'  (Jentro.  «  r.jRimiirM'y 
fii!  v..'  !i  h  lis  s'a*i.)n  has  b^en  S''*"  "'-  'I  'i'y  '" 
aiilh.)r;ly.  Ihc  nlPai^p  cil.  ii'<iU».i  shi)i,id  h.?ve  bi'i"" 
lM.<i>'<!  on  'lip  fi'sTrfnte  b<;iM,.:n>i  Station  KGBA-t'"M's 
!i.:ii.Hr.i;'.iiT  I'd'  :>',i\  |ulian  s  '■eierence  c>»rdin»te». 
Sei'  Si'  i:;)n  "t.JiJlt  of  ihe  R-jJes.  Thus,  (he  comMenf- 
pr  I'.  .V  us  wttj:-  imj  ii'.ftjrm  ,!..iri  of  it.^oiaior.nl 
fli^iif''  ••>(.i'  ,)!■■)  I'lvi'  mit  ')pi;r>  3'';epted.  In  Hjjb'  'it 
this '!'■  ■sion^  i'^p  repl',  i  o:"iv,ooi8  of  peliiionfr 
iiei!d  n.jl  be  .)i.(.  us-ed  as  they  relate  solely  to 
Imp.ri.irs  LOiiir.cnts. 

'•Or^ltv.  adopt.  .)  Febt.i.irv  lO,  l-JIM,  Mhreo  \.). 
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comments  and  accepting  late-filed 
comments.  Therefore,  lacking  an 
extension,  Imperial  seeks  acceptance  of 
its  untimely  comments  stating  that  they 
were  filed  only  one  day  late,  that  the 
petitioner  was  notified  by  telephone  that 
the  comments  were  being  submitted  and 
that  no  party  or  the  Commission  would 
be  adversely  affected  by  acceptance  of 
its  pleading.  It  notes  that  the  parties  to 
this  proceeding  was  served  with  copies 
of  its  comments  and  responded  to  the 
issues  raised  therein. 

3.  Section  1.46  of  the  Commission's 
rules  governs  motions  for  extension  of 
time.  It  states  that  it  is  the  policy  of  the 
Commission  that  extension  requests  will 
not  be  granted  routinely.  Under  this  rule 
extension  requests  must  be  filed  at  least 
seven  days  prior  to  the  expiration  of  the 
comment  period.  It  does,  however,  allow 
that  in  "emergency  situation,"  the 
Commission  would  consider  late-filed 
motions  for  brief  extensions  of  time 
related  to  the  duration  of  the  emergency 
and  that  we  would  also  consider 
motions  for  acceptance  of  pleadings 
filed  after  the  filing  deadline. 

4.  Imperial's  request  for  an  extension 
of  time  does  not  comply  with  the  criteria 
set  forth  in  our  rules.  Imperial  made  no 
showing  of  exceptional  circumstances 
merely  stating  that  it  had  received 
information  which  would  interest  the 
Commission.  It  also  failed  to  meet  any 
of  the  procedural  requirements  set  forth 
in  the  rules.  It  did  not  comply  with  the 
seven  day  filing  requirement  and 
presented  us  with  no  indication  of  any 
emergency  situation  which  would  have 
convinced  us  to  waive  this  rule. 

5.  Imperial  also  contends  that  no  party 
would  have  been  harmed  by  the  grant  of 
its  requested  extension.  We  disagree. 
Any  other  interested  party  would  be 
operating  under  the  assumption  that  the 
original  deadline  would  stand  since  no 
extension  request  had  been  filed  seven 
days  prior  to  the  comment  deadline.  If 
we  had  granted  Imperial's  last-minute 
request,  these  parties  would  have  been 
deprived  of  the  extra  time  granted  to 
Imperial  since  they  would  have  already 
filed.  Imperial  further  argues  that  there 
is  no  difference  between  accepting  lafe- 
filed  comments  and  the  grant  of  an 
extension  of  time.  Generally  extensions 
of  lime  occasion  a  delay  in  the  decision 
making  process.  They  are  therefore 
granted  only  when  the  Commission  has 
been  provided  with  sufficient  reason  to 
believe  that  the  information  to  be 
provided  is  of  such  significance  that  the 
public  would  in  fact  benefit  from  such  a 
delav-  As  a  matter  of  fairness,  an 


extension  of  time,  if  properly  filed  and 
granted,  allows  all  parties  the  use  of  the 
additional  response  time.  The 
acceptance  of  late-filed  pleadings,  on 
the  other  hand,  permits  the  Commission 
to  make  a  case-by-case  determinations 
as  to  whether  the  information  supplied 
is  of  such  significance  as  to  warrant  the 
grant  of  an  individual  waiver  of  the 
filing  deadline.  In  addition,  other  parties 
may  raise  objections  arguing  that  such 
late-filed  pleadings  not  be  considered. 
Accordingly  we  affirm  the  Order 
denying  an  extension  of  time  and  hold 
that  the  late  filed  comments  of  Imperial 
are  unacceptable. 

6.  With  respect  to  the  allotment  of 
Channel  261A  to  Julian,  California,  we 
believe  the  public  interest  would  be 
served  by  providing  the  opportunity  for 
a  first  local  FM  service.  The  channel  can 
be  allocated  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements.  Mexican  concurrence  has 
been  obtained  as  Julian  is  located  within 
320  kilometers  (199  miles)  of  the  U.S.- 
Mexican border.  Accordingly,  pursuant 
to  the  authority  contained  in  sections 
4(i),  5(c)(1).  303(g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  it  is  ordered,  that  effective 
April  22. 1985,  the  FM  Table  of 
Allotments.  Section  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  community  listed  below, 
read  as  follows: 


Ccty 


Channel 
No 


Julian.  Calil . 


261A 


7.  If  is  further  ordered,  that  the 
Application  for  Review  of  the  Order 
denying  the  request  for  extension  of 
time  filed  by  Imperial  Valley 
Broadcasters.  Inc.,  is  denied. 

8.  It  is  further  Ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4,  303,  48  stal.,  as  amended.  1066. 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  85-10252  Filed  4-26-85;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

(Docket  No.  50107-5007] 

Foreign  Fishing;  Groundfish  of  the  Gulf 
of  Alaslta 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Emergency  interim  rule; 
extension  of  effective  date. 

SUMMARY:  The  Secretary  of  Commerce 
extends  an  emergency  rule  now  in  effect 
that  establishes  amounts  of  sablefish. 
Pacific  ocean  perch,  and  other  rockfish 
as  prohibited  species  catches  (PSCs). 
Extension  of  these  PSC  levels  allows 
foreign  nations  to  harvest  allocations  of 
target  species,  so  long  as  their  incidental 
catch  of  species  fully  utilized  by  Ihe  U.S. 
industry  remains  below  prescribed 
levels. 

EFFECTIVE  DATES:  The  suspension  of 
§  611.92(b)(2),  (C)(2)(i)  (A)  and  (D), 
(C)(2)(ii)  (B)  and  (C).  (e)(3)(ii).  and 
(n(2)(i)  is  extended  from  April  25.  to 
May  1. 1985.  The  effective  date  of 
§  611.92(b)(5),  (C)(2)(i)  (F),  (G),  and  (H). 
{c)(2)(ii)  (D).  (E).  and  (F).  and  (i)  is 
extended  from  April  25  until  May  1. 
1985. 

FDR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Berg  (Fishery  Management 
Biologist.  NMFS).  907-586-7229. 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  of  NOAA  determined  thai 
the  emergency  rule  set  forth  in  50  CFR 
Part  3911.  January  29. 1985.  which  this 
rule  extends  for  6  days,  was  not  major 
and  that  the  resource  emergency,  which 
justified  the  emergency  regulations 
under  section  305(e)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  also  constituted  an  emergency 
under  section  8(a)(l]  of  Executive  Order 
12291.  The  emergency  conditions 
discussed  in  the  original  interim  rule  still 
exist  as  the  Japanese  longline  fleet  has 
not  yet  taken  its  allocation  of  Pacific 
cod.  This  extension  will  avoid  the  waste 
of  amounts  of  target  groundfish  species 
that  are  allocated  but  could  not  be 
harvested  in  this  fishery  if  these 
incidental  catches  were  not  allowed. 
This  extension  is  based  on  the  North 
Pacific  Fishery  Management  Council's 
recommendation  that  10,000  metric  tons 
of  Pacific  cod  by  allocated.  These  PSC 


amounts  are  derived  from  that 
allocation  and  are  discussed  in  the 
original  interim  rule. 

Classification 

The  Administrator  of  NOAA  has 
determined  that  this  rule  is  necessary  to 
respond  to  an  emergency  situation  and 
that  it  is  consistent  with  the  Magnuson 
Act  and  other  applicable  law. 

Contrary  to  expectations,  foreign 
Pacific  cod  allocations  in  the  Gulf  of 
Alaska  have  not  been  taken  by  April  24. 


As  conclusion  of  the  Pacific  cod  fishery 
as  early  as  possible  in  1985  is  desirable 
because  fewer  sablefish,  Pacific  ocean 
perch,  and  rockfish  are  incidentally 
taken,  this  must  rule  takes  effect 
immediately.  The  Administrator  of 
NO.\A  has  therefore  determined  that  it 
is  impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  public  comment  or  to 
delay  the  effective  date  of  this  rule  for 
30  days. 


>85 


List  of  Subjects  in  50  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

(16  U  S.C.  1801  et  scq..  unle.ss  otherwise 
noted) 

Dated:  April  24, 1985. 
Anthony  ).  Calio, 

Deputy  Administrator.  National  Oceanic  and 

Atmospheric  Administration. 

(FR  Doc.  85-10319  Filed  4-25-65;  8:45  am) 
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Tnis   section   o(  the   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations    The   purpose   of   these   not'ces 
IS  to  give  interested  persons  an 
opporlunity  to  participate  in  the  rule 
making   p^or   to      the   adoption   o*   the   final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  18605/80-ASO-4I 

Group  I  Terminal  Control  Area,  Miami, 
FL;  and  Proposed  Group  II  Terminal 
Control  Area,  Fort  Lauderdale,  FL 

agency:  Federal  Aviation 
Admmistrafion  (FAA),  DOT. 
ACTION:  WithdriiWal  of  noficc  of 
proposed  rulemaking. 

summary:  This  notice  withdraws  the 
\oti':e  of  Proposfld  Rulemaking!  (NPRM) 
concerning  Airspace  Docket  No.  1R605/ 
80-ASO-4.  which  was  published  in  Ihe 
Federal  Register  on  S'-ptember  22.  1980. 
Th.it  not'ce  proposed  to  ostablisli  a 
(iroup  H  Terminal  Control  Area  i TCA) 
at  Fort  Lauderdale.  FL  and  rei;onrigure 
the  Group  i  TCA  at  Miami  FL.  The 
Fi'dera!  Aviation  Administration's 
nnii'w  of  pub!'',  omments.  as  well  as 
ils  own  further  analysis  oi  other  factors 
such  as  safety,  cost,  and  tr  iflic 
complexify  indicated  that  the  existing 
Fort  L>iudi;rda!o  Terminal  Radar  Service 
Aii-a  liKSA)  (fid  Miami  Groijp  1  TCA 
provid(?d  t!ie  ie'.el  ofsaf'-ty  inlrnd.-d  in 
the  proposed  notice. 

In  coiijunclion  with  this  wiiiidrawal. 
the  F.\.\  inleni^s  to  continue  to  evaluale 
the  adeq-.iacy  of  the  Miami  TCA  and 
Fort  Lauderiiaii?  1  RSA,  aud.  implemeni 
actions  where  n^^i  es-Jary  to  tmhancH 
s.ifcty  4nd  provide  t'lr  '.iip  must  effiricnl 
use  of  airspace. 

FOR  FURTHER  INFORMAiriON  CONTACi: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  t3:anch  (ATQ-?301.  Airspace 
Rules  and  Aemnaiiucal  Information 
Division.  Air  Traffic  Operations  SoiTi"  •'. 
F;;dera!  Aviation  Administraiion,  80<) 
Indeoendence  Avenue,  S\V  . 
Wasiiington,  D.C.  20591.  telephone  (202) 
42*>-862d. 

The  Proposed  Rule 

On  September  22. 1980.  a  Notice  of 


Proposed  Rulemaking  was  published  in 
the  Federal  Register  to  reconfigure  the 
Miami  Group  I  TCA  and  establish  the 
Fort  Lauderdale  Group  11  TCA.  That 
action  was  intended  to  increase  the 
capability  of  the  air  traffic  control  |A1C) 
system  to  separate  all  aircraft  in  the 
terminal  airspace  aro'jnd  the  Miami  and 
Fo:t  Lauderdale-Hollywood 
International  Airports.  The  proposal 
was  based  on  data  indicating  that  a  high 
percentage  of  near  midair  collisions 
reported  to  the  FAA  in  terminal  areas 
involved  visual  flight  rules  (VFR) 
aircraft  that  are  not  required  to  be  under 
Al  C  control.  The  objective  of  the 
proposal  was  to  substantially  im^rease 
safety  while  accommodating  the 
legitimate  concerns  of  airspace  users. 

Summary  of  Comments 

Prior  to  the  issuance  of  the  NPRM  tor 
expansion  of  the  Miami  Group  I  TCA 
and  establishment  of  the  Ft.  Lauderdale 
Group  II  TCA.  the  FAA  had  the  benefit 
of  recommendations  derived  fnjm 
numerous  meetings  with  variou.5  user 
groups  and  individuals.  In  response  to 
the  NPRM,  the  FAA  received  380  written 
comments  and  recommendations  from 
individuals,  pilots  and  aircraft  owners, 
state  and  Federal  gove"nniental 
agencies,  and  aviation  trade  and 
industry  associations  Some  of  the 
responses  had  multiple  si^natares.  while 
(;thers  purported  to  represent  the  views 
of  a  large  nimiber  of  or^-^anizatinnal 
members.  The  remaining  responses  were 
fiom  individuals. 

Most  -jf  the  comments  rec:t'-\'_=d  came 
from  pilots  Lind  owners  of  j'eneia! 
axiali  )n  aircraft.  Many  of  these  persons 
siippoiieJ  a  position  s'rited  by  the 
.Aircraft  Owners  and  Pilots  A^s•,)ci3tion 
(.•\OP.-\)  that  the  proposal  would:  (I) 
Foce  more  aircraft  to  operalp  at  lower 
altitudes  due  to  the  TCA  ceilmg  'i.';ng  at 
1 2..">(X)  feet  MSL:  (2]  compress  the 
maiiKity  of  aircraft  in'o  a  sinrdler 
amjiinl  of  airspace  creating  the 
poientia!  for  midair  collisions;  {'.■>]  cit-ate 
(  ostix  and  inconvenient  delays  in 
obtaining  clearances:  (4)  cause  an 
increase  in  fuel  consumption:  and  [S] 
help  the  F.^A  justify  i.T.plementaiion  of 
proposed  TCA's  at  T.iPipa  .lud  Orlando 
for  pilots.  Many  other  pilots  not 
referencing  the  AOPA  position  echoed 
the  same  concerns.  For  citizens.  AOPA 
slated  that  the  proposal  would:  (11 
Cause  thousands  of  tourists  and  their 
doH.us  to  avoid  the  South  Florida  area; 


(2)  force  many  out-of  area  businesses  to 
take  their  dollars  elsewhere;  (3)  force 
many  local  businesses  to  relocate  away 
from  the  TCA;  (4)  potentially,  decrease 
take  home  pay  by  increasing  taxes  due 
to  the  loss  of  tourist  and  business 
dollars:  and  (5)  increase  the  polenlial  for 
midair  collisions. 

Some  commenters  staled  that  two 
types  of  TCA's  in  one  area  would 
confuse  pilots,  and  that  the  design  of 
both  TCA's  was  so  large  that  pilots 
would  be  confused  as  to  where  different 
types  of  equipment  for  flight  in  each 
type  of  airspace  would  be  required. 
Several  comments  stated  that  the 
present  system  of  air  traffic  control  is 
working  very  well,  is  easy  for  pihjts  to 
understand  and.  therefore,  should  not  be 
changed.  Others  supported  the  TCA 
concept,  but  recommended  the 
regulatory  airspace  be  much  smaller, 
while  still  others  favored  the  "corridor 
concept."  The  majority  of  commenters 
expressed  great  concern  that  many 
pilots  would  be  forced  into  operating 
below  the  floor  of  the  TCA,  significantly 
increasing  the  potential  for  midair 
collisions.  The  Air  Transport 
Association  found  no  objections  to  the 
proposal.  The  Airline  Pilots  Association 
supported  the  proposal,  further 
recommending  that  the  Ft.  Lauderdale 
rC.X  be  upgraded  to  Group  I.  Two  other 
commeniers  concurred  in  the  proposal. 

Conclusions 

The  primary  concern  in  any  proposed 
TCA  action  is  providing  a  high  degree  of 
safety  while  preserving  the  efficient  use 
of  the  available  terminal  airsp  ice.  With 
this  in  mind,  each  TCA  candidate  site 
must  be  evaluated  on  its  own  merits 
before  a  final  decision  is  made  to 
proceed  with  rulemaking  or  to  withdraw 
a  proposal.  F.\A  evaluation,  based  on 
user  comments  and  in  conjunction  with 
all  other  stated  requirements  for 
lei  onfiguring  the  Miami  TCA  and 
i=stablishing  the  Fort  Lauderdale  T(";A. 
produced  the  follow ing: 

1.  Traffic  activity  at  Fort  Lauderdale- 
Hollywood  International  Airport 
decreased  24.2  percent  in  FY  1981  as 
com.pared  to  FY  1979.  -Mr  Carrier 
operations  for  the  same  period 
decreased  4.99  percent.  Nonair  carrier 
operations  have  decreased  by  21  6 
percent  and  local  operations  by  74.5 
percent. 

2.  Public  comments  were  solicited  on 
the  prototype  of  the  South  Florida  VFR 
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Flyway  Chart  which  was  published  on 
September  2. 1982.  All  comments  were 
favorable.  The  flyway  will  be  charted 
beginning  with  the  August  29. 1985. 
publication  of  the  Miami  VFR.  The 
purpose  of  charting  the  flyway  is  to 
provide  VFR/general  aviatkjn  pilots 
with  suggested  VFR  routes  that  can  be 
used  to  navigate  safely  in  the  Miami 
area,  thereby  avoiding  high  density 
trafHc  areas. 

3.  The  Fort  Lauderdale  Terminal 
Radar  Service  Areas  provide  an 
adequate  level  of  safety  for  the  users. 

4.  As  part  of  the  Airport  Radar  Service 
Area  (ARSA)  program.  Fort  Lauderdale- 
Hollywood  International  Airport  is 
being  considered  as  a  proposed  ARSA 
location.  Implementation  of  an  ARSA  at 
Fort  Lauderdale  will  further  enhance 
safety. 

5.  Analysis  of  the  Miami  Group  1  TCA 
indicates  that  the  existing  configuration 
provides  an  adequate  level  of  safety. 
Expanding  the  TCA  as  proposed  would 
not  increase  that  level  of  safety.  A 
separate  proposal  to  raise  the  floor  of 
the  TCA  from  1,500  to  2.000  feet  MSL  in 
a  small  area  adjacent  to  the  Opa  Locka 
Airport  Instrument  Landing  System  (ILS| 
final  approach  course  for  Runway  9L  is 
being  considered.  This  action  would 
allow  more  flexibility  in  navigating 
around  the  TCA  and  would 
accommodate  legitimate  concerns  of 
airspace  users  in  this  area. 

These  factors  provide  the  basis  for  our 
recommendation  that  the 
reconfiguration  of  the  Miami  TCA  and 
establishment  of  the  Fort  Lauderdale 
Croup  II  TCA  proposal  be  withdrawn. 

List  of  Subjects  in  14  CFR  Part  71 

Terminal  control  areas.  Aviation 
safety. 

The  Withdrawal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Notice  of  Proposed 
Rulemaking  concerning  Airspace  Docket 
No.  1 8605/80- ASO-4.  as  published  in 
the  Federal  Register  on  September  22, 
1980  (45  FR  62839).  is  hereby  withdrawn. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
ofl958  (49  U.S.C.  1348(a)  and  1354(a)|;  49 
U.S.C  106(jj)  (Revised,  Pub.  L.  97-449,  January 
12.  1983):  and  14  CFR  11.65) 

Issued  in  Washington.  D.C..  on  April  19. 
1985. 

John  Wallerson. 

Acting  Manager,  Airspace-Rules  and 

Aeronautical  Information  Division. 

|FR  Doc.  85-10140  Filed  4-26-85:  8:45  amj 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[File  No.  841  01791 

Hawaii  Dental  Service  Corp.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consrnl 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  the 
Hawaii  Dental  Service  Corporation 
{"HDS").  an  organization  engaged  in  the 
administration  and  operation  of  prepaid 
dental  care  programs  whose  dentist 
members  provide  dental  care  service  for 
a  fee,  amont  other  things,  to  cease 
basing  its  decision  to  lend  dentists  to 
the  counties  of  Maui,  Kauai,  and 
Hawaii,  on  the  approval  or  consent  of 
member  dentists  who  reside  in  those 
counties.  The  Order  vwuld  bar  the 
organization  from  denying  membership 
to  any  dentist  licensed  to  practice  in 
Hawaii,  based  in  whole  or  in  part  on  the 
approval  of  other  dentists  in  the 
geographic  location  of  the  dentist's 
proposed  practice,  and  from  inducing, 
encouraging,  or  assisting  any  dentist  or 
other  non-governmentbi  organization  to 
take  any  of  the  prohibited  actions. 
Within  thirty  days  from  the  effective 
date  of  the  Order,  HDS  would  be 
required  to  remove  from  its  constitution 
and  bylaws  or  other  guidelines,  any 
provision,  interpretation  or  policy 
statement  that  is  inconsistent  with  the 
Order  and  publish  in  its  newsletter  and 
another  publication,  a  notice  of  such 
removal. 

DATE:  Comments  must  be  received  on  or 
before  June  28,  1985. 

ADDRESS:  Comments  should  be  directed: 
FTC/Office  of  the  Secretary,  Room  136. 
6th  St.  and  Pa.  Ave.,  NW'.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Erika  R.  Wodinski.  San  Francisco 
Regional  Office,  Federal  Trade 
Commission.  450  Golden  Gate  Ave.,  San 
Francisco,  CA  94102,  (415)  556-1270. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  &  consent  order  to 
cease  and  desist  and  an  explanation 
thereof  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 


the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Dental  services.  Trade  practices. 
Before  Federal  Trade  Commission 

|Fiif  .\(i.  841  01791 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Hawaii  Dental  Service 
Corporation,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Hawaii 
Dental  Service  Corporation,  a 
corporation,  and  it  now  appearing  that 
said  corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
will  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
proposed  respondent,  by  its  duly 
authorized  officer,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Hawaii  Dental  Service  Corporation 
is  a  corporation,  existing  and  doing 
busine.ss  under  and  by  virtue  of  the  laws 
of  the  State  of  Hawaii  with  its  office  and 
principal  place  of  business  located  at 
700  Bishop  Street,  Suite  700.  Honolulu, 
Hawaii  96813. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

d.  .'\ny  claim  under  the  Equal  Access 
to  justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  thereby. 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
with  respect  thereto  publicly  released. 
The  Commission  thereafter  may  either 
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vvitliilrnw  iis  i«cceptance  of  this 
iiSii'cniont  and  .so  notify  proposf-d 
respondent,  in  whii.h  event  it  will  takf 
s,,Lh  .lotion  MS  it  nirfy  consifier 
.jjT.irupiirili',  or  is-S'Ji'  nnd  serve  Us 
i.omp',.iini  (in  such  f()rm  as  tne 
circumstances  miiy  require)  and 
derision,  in  disposition  of  the 
!•:')'  ending. 

."j.  Crovp  account  purchdser  oi  pipp.od 
i!e;:iiii  sf-rxifes  piefor.  and  aro  morp 
MKciy  to  roiitriii;t  for.  prep>aid  group 
deiil.d  hepefiis  pro^rains  ihal  ensure 
access  for  theii  beiiefici.'ries  or 
•  'inol'eos  to  an  adequate  supply  of 
poVicipatiiiR  dentists  in  all  the-  counli»'S 
whore  they  ha\e  beneficiaries  or 
enrollees.  An  individual  also  prefers, 
.mil  is  more  likely  to  purchase,  a  prepaid 
deiitdl  services  policy  if  the  purchaser  is 
.issured  of  access  to  an  adequate  supp'v 
t)f  participating  dentists.  The 
unresiiictcd  aiji'.ity  of  f-TUS  to  send 
lientists  al  its  discretion  to  the  counties 
of  Mdiii.  Kaiiai,  and  Ilavvaii.  who  then 
[).hlic:pate  in  lis  prepaid  denial  services 
piojjram.  could  aid  HDS  in  attracting 
purchasers  ot  its  prepaid  dental  services 
policies  and  in  competing  with  other 
providers  of  dental  care  financinj^  or 
dental  insurance.  H13S  does  not  have  the 
iinreslricled  power  to  freely  send  its 
•iiernbers  !o  fhcsi;  coui'lies. 

li.  This  agieement  iorilemplaies  thai, 
if  it  is  accepted  b\  the  Commission,  and 
if  such  acceptance  is  not  si.bsequ.;ntly 
withdrn'.vn  hi,  the  Comrvassion  pursuant 
to  Ihe  provisions  of  §  11.34  of  !iie 
Cojninission's  Rules,  the  Commission 
ir.av.  without  further  notice  to  proposed 
respond''!it.  (1  j  issue  i!s  i:omp!.iint 


(  errespon 


'mt 


form  ,inJ  substance 


7.  Pr(>posed  respondent  has  read  the 
proposed  complaint  apd  Order.  It 
undei  stands  that  once  the  Order  has 
been  issued,  il)  it  will  he  reqcirrd  to  Hie 
one  01  more  compliance  reports  showing 
il  has  tui'iy  complied  w.th  tlu  Order  and 
|2j  it  may  be  liable  for  civil  penalties  in 
the  aniuunt  provided  by  law  for  each 
violatiui  o!  the  Order  after  i!  hei  omes 


w;ih  thi^  drift  of  complaint  hero 
a'.'acheti  anil  its  ilecis'on  containing  the 
following  oruei  to  c >se  and  desist 
("Order")  ip  disposilion  of  the 
uio'  eedin?!.  and  (2)  make  information 
piitiiif  w  ith  respect  thereto.  When  so 
entertul,  the  Order  shall  have  the  same 
force  and  eifect  and  may  be  altered, 
mon;fied  or  set  aside  in  the  same 
niannei  arid  vvi'hin  the  same  time 
pro\  ideii  by  slalule  for  other  orders.  The 
Order  -^hal!  become  final  upon  service. 
Delivery  b\  the  I'.S.  Post.d  Service  of 
the  i:onipla!tit  ,oid  decision  cont.iiniiig 
the  aqreed-io-Order  lo  proposed 
respondt  .it's  address  as  stated  in  this 
.igreemen!  shall  constitute  service. 
Prop.^ised  r-'spondent  waives  any  right  it 
may  have  to  any  other  manner  of 
ser\  ice.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreen^ent.  understanding 
representation,  or  interpretation  not 
contained  in  the  Order  or  in  this 
.igreement  may  be  used  to  vary  or 
i-ontradict  the  terms  of  Ihe  Order. 


rial. 


Order 
( 

hi)i  puiposes  of  this  Order,  the 
following  deHnitions  shall  ;'pp!v: 

A.  "HDS  ■  means  respondent  Haw.tii 
Dental  Service  Corporation,  ils  Ruani  of 
Uirecto-'-s.  officers,  commiliees, 

rep. -'ser.fatives,  agents,  emplovees. 
successors,  and  assigns:  dod 

B.  'Member  dentist"  means  a  dentist 
with  whom  HDS  has  a  conlractuai 
agieement  to  render  dental  care  to 
beneficiaries  oi  HDS  dental  care  plans. 

il 

It  is  07  :■  \'d  that  HDS.  directly  or 
indi,e.:tlv.  or  through  any  corporation  or 
other  device,  in  connection  with  the 
adniiuistralion  and  operation  of  prepaid 
denial  care  programs  in  or  affecting 
commerce,  as  commerce  is  defined  in 
the  l-'ederal  Trade  Commission  Act. 
forthwith  cease  and  desist  from' 

.'\.  Basing  the  decision  to  send 
d'^-ntisls.  dentist  groups,  or  dentisi 
panels  !o  the  counties  ol  Maui  Kauai, 
and  liawaii.  in  whole  or  in  p.^rt.  on  the 
.ippi  o\  a!  or  consent  of  othi;r  member 
demists  who  leside  in  those  counties: 

B.  Denying  membership  in  ftOS  to  a 
dentist  licensed  lo  practice  in  the  State 
of  i  j.nvaii  based  in  whole  or  in  pj,n!  on 
the  approval  or  consent  of  other  member 
dentists  to  the  geographic  locetion  of  the 
dentist's  proposed  pt.ictice.  and 

C.  Inducing,  urging,  encoaiaginj^.  or 
assisting  any  dentist,  group  of  di-otists. 
or  any  other  non-governmerilal 
organization  to  take  any  of  the  ar'ions 
prohibited  by  Part  il  of  this  Order. 

Ill 

It  is  further  ordered  Ihal  H!"»S  »hal!: 
A.  Within  thirty  (30)  days  -fler  this 
Older  becomes  final,  remove  fnir>  its 
constitution  and  bvlaws.  and  from  any 
other  existing  policy  statements  or 
guidelines  of  HDS,  any  provision, 
interpretation  or  policy  statement  which 
is  inconsistent  with  Part  II  of  this  Oruer. 
and  within  sixty  (fiCj.days  after  this 
Order  becomes  final,  publish  in  the 
Hawaii  Dental  Service  Xewsie'ter  and 
one  other  publication  generally 
circulated  to  dentists  practicing  in  the 
State  of  Hawaii  a  notice  of  the  removal 


of  such  provision,  interpretation,  policy 
statement  or  guideline; 

B.  Within  thirty  (30)  days  after  this 
Order  becomes  final,  distribute  a  copy 
of  this  Order  to  each  of  HDS's 
supervisory  personnel  having 
procedural  or  policy  responsibilities 
with  respect  to  the  subject  matter  of  this 
Older,  and  secure  a  signed  statement 
acknovi  ledging  receipt  of  said  Order; 

C.  Within  ninety  (90)  days  after  this 
Order  becomes  final,  file  a  written 
repijrt  with  the  Federal  Trade 
C(jinmission  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order; 

D.  For  a  period  of  five  (5)  years  after 
this  Order  becomes  final,  maintain  and 
make  available  to  the  Commission  staff, 
for  inspection  and  copying  upon 
reasonable  notice,  records  adequate  to 
describe  in  detdi!  any  action  taken  in 
connection  with  the  activities  covered 
by  this  Order;  and 

E  Within  one  (1)  year  after  this  Order 
becomes  final,  and  annually  thereafter 
for  a  period  of  four  (4)  years,  file,  if 
requested  by  Commission  staff,  a 
written  report  with  the  Federal  Trade 
Commission  setting  forth  in  detail  any 
actum  taken  in  connection  with  the 
actnuies  co\ei(!d  by  this  Order. 

IV 

it  is  further  ordered  that  HDS  shall 
notify  the  Commission  at  least  thirty  [^0) 
days  prior  lo  any  proposed  change  in 
nbs.  such  as  dissolution,  assignment,  or 
sale  :esulting  in  the  emergence  of  a 
successor  corporation  or  association,  or 
any  other  ch.ioge  in  HDS  which  may 
affect  compliance  ot)iigations  arising  out 
of  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
.\id  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
cor^senl  order  from  Hawaii  Dental 
Service  Corporation  ("HDS"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  siviy  (liO) 
day  s  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commi.ssion  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order 

The  complaint  in  this  matter  alleges 
that  HDS  has  combined  or  agreed  with 
some  of  its  members  to  limit,  foreclose. 
frustrate,  or  eliminate  competition  by 
enacting  bylaws  that  restrict  its  ability 
to  freely  recruit  and  send  dentists  to  the 
counties  of  Maui,  Kauai,  and  Hawaii. 
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The  consent  agreement  provides  as 
follows; 

1.  HDS  cannot  base  its  decision  to 
send  dentists,  dentist  groups,  or  dentist 
panels  to  the  counties  of  Maui.  Kauai, 
and  Hawaii,  in  whole  or  in  part,  on  the 
approval  or  consent  of  other  HDS- 
member  dentists  who  reside  in  those 
counties. 

2.  HDS  cannot  deny  membership  in 
HDS  based  in  whole  or  in  part  on  the 
approval  or  consent  of  other  HDS- 
member  dentists  to  the  geographic 
location  of  the  dentist's  proposed 
practice. 

3.  HDS  shall  remove  from  its 
constitution  and  bylaws,  and  from  any 
other  existing  policy  statements  or 
guidelines  of  HDS,  any  provision, 
interpretation  or  policy  statement  which 
is  inconsistent  with  items  1  and  2  above 
and  publish  in  the  HDS  Newsletter  and 
one  other  publication,  a  notice  of  the 
removal. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 
Secretary: 
[FR  Doc.  85-10246  Filed  4-26-85;  8:45  am) 

MUJNG  COM  (TSO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(ReleaM  No.  34-21974;  HI*  No.  S7-3-651 

Net  Capital  Requirements  for  Broicers 
and  Dealers 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Extension  of  time  for  comments. 

SUMMARY:  The  Commission  is  extending 
the  comment  period  of  Securities 
Exchange  Act  Release  No.  34-21651 
concerning  net  capital  requirements  for 
brokers  and  dealers  to  August  1. 1985. 
DATE:  Comments  to  be  received  by 
August  1. 1985. 

ADDRESS:  All  comments  should  be 
submitted  in  triplicate  and  addressed  to 
John  Wheeler.  Secretary.  Securities  and 
Exchange  Commission.  450  5th  Street. 
NW..  Washington.  D.C.  20549.  All 
comments  should  refer  to  File  No.  S7-3- 
85  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room.  450  5th  Street,  NW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli.  Esq..  Asstisant 


Director.  (202)  272-2904.  or  Kevin  Gong. 
Esq.;  (202)  272-3113.  Staff  Attorney. 
Division  of  Market  Regulation.  450  5th 
Street.  NW..  Washington.  D.C. 
SUPPLEMENTARY  INFORMATION:  On 
January  11.  1985  in  Securities  Exchange 
Act  Release  34-21651  (50  FR  2690) 
January  18. 1985,  the  Commission 
solicited  comments  on  a  broad  range  of 
questions  regarding  the  financial 
responsibility  rules  for  brokers  and 
dealers  in  order  to  facilitate  the 
Commission's  reexaaiination  of  the 
scope,  adequacy  and  necessity  of  those 
rules.  The  original  comment  period  was 
to  expire  on  April  30, 1985.  Interested 
members  of  the  industry  have  requested 
that  the  comment  period  be  extended.  In 
order  to  enhance  the  ability  of  industry 
members  to  competently  respond  to  the 
Commission's  request  for  comments 
regarding  the  financial  responsibility 
rules,  the  Commission  will  grant  an 
extension  of  the  comment  period  for  an 
additional  90  days  until  August  1, 1985. 

Dated:  April  23.  1985. 

By  the  Commission. 
John  Wheeler. 
Secretary: 
[FR  Doc.  85-10311  Filed  4-26-85;  8:45  am| 

BILUNQ  CODE  M10-01-M 


DEPARTMENT  OF  STATE 

Foreign  Service  Grievance  Board 

22  CFR  Parts  901,  902,  903,  904,  905, 
906,  907,  908,  909,  910,  and  911 

ISD-191]  I 

Foreign  Service  Grievance  Board 
Regulations 

agency:  Department  of  State. 

action:  Notice  of  proposed  rule  making 

with  request  for  comments. 

summary:  The  Foreign  Service 
Grievance  Board  revises  its  regulations 
to  conform  to  the  provisions  concerning 
grievances  and  separation  for  cause 
cases  in  the  Foreign  Service  Act  of  1980 
(Pub.  L.  96-456:  94  Stat.  2071)  of  October 
17. 1980  and  to  implement  agency 
regulations  adopted  by  the  foreign 
affairs  agencies  and  the  exclusive 
employee  representatives  pursuant  to 
that  Act.  The  revision  provides  explicit 
directions  in  procedures  to  follow  when 
filing  grievances  and  separation  for 
cause  cases.  It  also  sets  down  rules  and 
procedures  the  Board  follows  in 
handling  these  cases. 
DATES:  Written  comments  should  be 
received  on  or  before  May  1. 1985;  final 
regulations  to  become  effective  June  3, 
1985. 


ADDRESS:  For  mailing  public  comments; 
Foreign  Service  Grievance  Board, 
Department  of  State  (S/FSG),  SA-6, 
Room  430,  Washington.  D.C.  20520. 

For  hand  delivery  of  public  comments; 
Foreign  Service  Grievance  Board, 
Berkley  Building,  1700  N.  Lynn  Street  (or 
1701  N.  Ft,  Myer  Drive).  Room  430, 
Rosslyn,  Virgina. 
FOR  FURTHER  INFORMATION  CONTACT. 

Raymond  L  Perkins  (Executive 
Secretary),  (703)  235-9860. 

List  of  Subjects  in  22  CFR  Parts  901,  902, 
903.  904.  905.  906.  907.  908.  909, 910.  and 
911 

Administrative  practice  and 
procedure.  Foreign  service. 

In  consideration  of  the  foregoing,  in 
Chapter  IX  of  Title  22,  Code  of  Federal 
Regulations,  Parts  901-909  are  revised 
and  new  Parts  910  and  911  are  added  to 
read  as  follows: 

PART  901— GENERAL 
Subpart  A— Purpose  and  Scope 

Sec; 

901  1     Purpose  and  Scope. 

Subpart  B— Meanings  of  Terms  as  Used  in 
Ttiis  Chapter 

901.10  Act. 

901.11  Agency. 

901.12  Board. 

901.13  Executive  Secretary. 

901.14  Service. 

901.15  F,.\clusive  representative. 

901.16  Grievant. 

901  ir  Charged  employee. 

901.18  Grievance. 

901.19  Labor  organization 
901.20.  Party. 

901.21     Record  of  proceedings 
90122     Represent.itive. 

Authority:  Sees.  610, 1101.  1102, 1105,  and 
1106  of  the  Foreign  Service  Act  of  1980  (Pub. 
L.  96-465:  22  use.  4131.  4132,  4135.  and 
4136). 

Subpart  A— Purpose  and  Scope. 

§  901.1     Purpose  and  scope. 

The  regulations  contained  in  this 
chapter  establish  the  internal 
organization  of  the  Foreign  Service 
Grievance  Board  and  prescribe  its 
procedures  in; 

(a)  Determining  its  jurisdiction  in 
cases  involving  grievances  and 
separation  for  cause  proceedings; 

(b)  Compiling  a  record  in  such  cases: 

(c)  Conducting  hearings  in  such  cases, 
when  required  or  deemed  necessary; 
and 

(d)  Deciding  such  cases,  or  otherwise 
disposing  of  them,  so  as  to  ensure  the 
fullest  measure  of  due  process  for  the 
members  of  the  Foreign  Service. 
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Subpart  B— Meanings  of  Terms  as 
Used  in  This  Chapter 

§901.10     Act 

"Act"  means  the  Foreign  Service  Ad 
of  1980  (Pub.  L.  9&-i65,  October  17, 
iP8n). 

§901.11    Agency. 

"Agency"  means  the  Department  of 
State,  the  Agency  for  International 
Development,  the  U.S.  Information 
■  Agency,  the  Department  of  Agriculture, 
or  the  Department  of  Commerce,  if  the 
Agency  employs  the  individual 
appearing  in  a  case  before  the  Board 
and/or  has  control  over  the  act 
tunission,  or  condition  forming  the 
.'•ubject  matter  of  such  case. 

§901.12    Board. 

"Board"  means  the  Foreign  Service 
Grie\  ance  Board,  including  any 
designated  panel  or  member  thereof. 

§  901.13    Executive  secretary. 

"Executive  Secretary"  means  the 
Executive  Secretary  of  the  Board  or  his 
or  her  designee. 

§901.14    Service. 

"Service"  means  the  Foreign  Service 
of  the  United  States. 

§901.15    Exclusive  representative. 

"Exclusive  Representative"  means 
any  labor  organization  which  is  certified 
as  the  Exclusive  Representative  of  the 
hargainipg  unit  of  which  the  grievnnt  or 
Charged  F.mployee  is  a  member. 

§  901.16    Grievant. 

"Grievant"  means  anyone  who  has 
filed  a  grievance  and  who  is  a  Member 
of  the  Service  and  is  a  citizen  of  the 
United  States,  or  for  the  purposes  of 
§  901.18(a)(7)  a  former  member  of  the 
Service,  or  in  the  case  of  death  of  the 
membrt.  the  surviving  spouse  or.  if 
none,  another  member  of  the  family. 

§901.17    Charged  employee. 

"Chui,i;<'d  Employee"  means  a 
Member  of  the  Senior  Foreign  Service  or 
a  Member  of  the  Service  assigned  to  a 
salary  rJats  v\iio  has  been  proposed  for 
separation  for  cause  under  section 
(501(a)(2)  of  the  Act. 

§  901.18    Grievance. 

"Grievance"  means  any  act.  omission. 
rr  condition  subject  to  the  control  of  an 
Agency  which  is  alleged  to  deprive  a 
Member  of  the  Service  who  is  a  citizen 
of  the  United  States  of  a  right  or  benefit 
authorized  by  law  or  regulation  or  is 
otherwise  a  source  of  concern  or 
dissatisfaction  to  the  Member,  including 
but  not  limited  to: 

(1)  Complaints  against  separation  of  a 
Member  allegedly  ccontrary  to  law  or 


regulation  or  predicated  upon  alleged 
inaccuracy,  omission,  error  or  falsely 
prejudicial  character  of  information  in 
any  part  of  the  official  personnel  record 
of  the  Member, 

(2)  Other  alleged  violation, 
misinterpretation  or  misapplication  of 
applicable  law.  regulation,  collective 
bargaining  agreement  or  published  post 
or  agency  policy  affecting  the  terms  and 
conditions  of  the  employment  or  career 
status  of  the  Member: 

(3)  Allegedly  wrongful  disciphnary 
action  against  the  Member; 

(4)  Dissatisfaction  with  respect  to  the 
working  environmeiil  of  the  Member: 

(5)  Alleged  inaccuracy,  omission. 
error,  or  falsely  prejudicial  chr.r.icter  of 
information  in  the  official  personnel 
record  of  the  Member  which  is  or  could 
be  prejudicial  to  the  Member. 

(6)  Action  alleged  to  be  in  the  nature 
of  rep.nsal  or  other  interference  with 
freedom  of  action  in  connection  with 
participation  by  a  Member  in  a 
grievance;  and 

(7)  Alleged  denial  of  an  allowance, 
premium  pay  or  other  financial  benefit 
to  which  the  Member  claims  entitlement 
under  applicable  laws  or  regulations. 

(b)  The  scope  of  grievances  described 
above  may  be  modified  by  written 
agreement  between  an  Agency  and  its 
Exclusive  Representative. 

(c)  The  term  "grievance"  does  not 
include: 

(1)  Complaints  against  an  individual 
assignment  of  a  Member  under  Chapter 
5  of  the  Act,  other  than  an  assignm.ent 
which  is  alleged  to  be  contrary  to  law  or 
regulation; 

(2)  The  judgment  of  a  selection  board 
(established  under  section  602  of  the 
Act)  or  a  tenure  board  (established 
under  section  306(b)  of  the  Act)  or  any 
other  equivalent  body  established  by 
laws  or  regulations  which  similarly 
evaluates  the  performance  of  Members 
of  the  Service  on  a  comparative  basis, 
including  a  merit  promotion  selecting 
official,  except  that  alleged  procedural 
violations  of  law.  regulation  or 
collective  bargaining  agreement  or 
prohibited  personnel  pra(,tic.e(s)  arising 
under  these  procedures  are  grievable; 

(3)  The  expiration  of  a  limited 
appointment,  termination  of  a  limited 
appointment  under  section  Gil  of  the 
Ac',  or  the  denial  of  a  limited  career 
extension  or  denial  of  a  renewal  of  a 
limited  career  extension  under  section 
607(b)  of  the  Act;  or 

(4)  Pursuant  to  section  1 109  of  the  Act. 
any  complaint  or  appeal  where  a 
specific  statutory  hearing  procedure 
exists  other  than  procedures  for 
considering  prohibited  personnel 
practice  charges  before  the  Merit 


S>  stems  Protection  Board  or  Special 
Counsel  (5  U.S.C.  1206). 

(5)  Non-adoption  of  a  member 
suggestion  or  disapproval  of  a  quality 
salary  increase,  performance  award,  or 
any  other  kind  of  honorary  discretionary 
award,  except  where  such  action  is 
alleged  to  be  contrary  to  law,  regulation 
or  collective  bargaining  agreement:  and 

(6)  The  content  of  published  agency 
policy  which  is  not  conlrary  to  law. 
regulation  or  collective  bargaining 
agreement. 

(d)  For  the  purposes  of  these 
regulations,  the  written  complaint 
concerning  any  act,  omission,  or 
condition  specified  above  may  be 
referred  to  as  the  "grievance". 

§  90 1 . 1 9    Labor  organization. 

"Labor  organization"  means  any 
employee  organization  accorded 
recognition  as  the  exclusive  employee 
representative  under  section  1002(11)  cf 
the  Act.  For  the  Department  of  State  and 
the  Agency  for  International 
Development  (AID),  the  exclusive 
employee  representative  is  the 
American  Foreign  Service  Association: 
for  the  U.S.  Information  Agency  (USIA). 
the  exclusive  employee  representative  is 
the  American  Federation  of  Covernm.nl 
Employees,  Local  1812  (AFI^CIO). 

§901.20    Party. 

"Party"  means:  (a)  The  Grievant  / 
Charged  Employee:  (b)  the  Agency  or 
Agencies  employing  the  Grievant/ 
Charged  Employee  and/or  having 
control  over  the  act.  omission,  or 
condition  leading  to  appearance  befce 
the  Board;  or  (c)  the  Exclusive 
Representative  if  it  has  achieved  Party 
status  under  5  903.5(a).  A  Party  may  act 
through  its  duly  designated 
representative. 

§  90 1 .2 1    Record  of  proceedings. 

"Record  of  Proceedings"  means  the 
case  file  maintained  by  the  Board  on 
each  grievance  case,  or  separation  for 
cause  proceeding. 

§  901.22    Representative. 

"Representative"  means  the  person! s) 
identified  in  writing  to  the  Board  as 
assisting  the  Party  or  Parties  in  the 
presentation  of  the  case. 

PART  902— ORGANIZATION 

Sec. 

902.1  Chairperson  and  Deputy  Chairppison. 

902.2  Board  operations. 

902.3  Board  staff. 

Authority:  Sees.  1105  and  1106  of  the 
Foreign  Service  Act  of  1980  (Pub.  L.  96-^60.  :;2 
U.S.C.  4135  and  4136). 
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§902.1    Chairperson  and  deputy 
chairperson. 

The  Chairperson  presides  over 
meetings  of  the  Board.  The  Chairperson 
shall  select  one  of  the  Board  Members 
as  deputy.  In  the  absence  of  the 
Chairperson,  the  Deputy  Chairperson,  or 
in  his  or  her  absence,  another  member 
designated  by  the  Chairperson,  may  act 
for  him  or  her. 

§902.2    Board  operation*. 

(a)  The  Board  may  operate  either  as  a 
whole,  or  through  panels  or  individual 
members  designated  by  the 
Chairperson. 

(b)  When  operating  as  a  whole,  the 
Board  may  not  act  in  the  absence  of  a 
quorum.  A  majority  of  the  members 
shall  constitute  a  quorum.  The  Board 
will  act  by  a  majority  vote  of  those 
present.  Amendments  to  these 
regulations  and  Board  policies  adopted 
pursuant  to  §  910.3  shall  be  be  adopted 
by  the  Board  operating  as  a  whole. 

(c)  Board  panels  and  presiding 
members  of  panels  shall  be  designated 
by  the  Chairperson  subject  only  to  the 
provision  of  5  906.3. 

§902.3    Board  staff. 

The  Chairperson  shall  select  the 
Board's  Executive  Secretary  and  other 
staff  provided  for  in  the  Act.  The 
Executive  Secretary  and  staff  shall  be 
responsible  only  to  the  Board  through 
the  Chairperson. 

PART  903— INITIATION  AND 
DOCUMENTATION  OF  CASES 

903.1     Initiation  of  Cdses. 
Hai.J    Rrcord  of  proceedings. 

903.3  Rulings  on  materials. 

903.4  Participation  of  exclu.sive 
rppresentalive. 

903.,')  Ser\ice  of  documents. 

903.6  Interrogatories. 

903.7  Acknowledgment. 

903.8  Withdrawal. 

903  9     Access  to  records. 
903.10    Access  to  witnesses. 

Authority:  Sees.  610. 1104.  and  1106-1109  of 
the  Foreign  Service  Act  of  1980  (Pub.  L.  96- 
4H.V  22  use.  4010.  4134.  and  4136-41.'i«l|. 

§  903. 1    Initiation  of  cases. 

(a)  Grievances  submitted  to  the  Board 
shall  be  in  writing,  and  shall  explain  the 
nature  of  the  grievance,  and  the  remedy 
sought;  shall  contain  all  the 
documentation  furnished  to  the  Agency 
and  the  Agency's  final  review;  and  shall 
be  timely  filed  in  accordance  with 
applicable  regulations. 

(b)  A  member  whose  grievance  is  not 
resolved  satisfactorily  under  Agency 
procedures,  the  representative  of  the 
grievant,  or  the  exclusive  representative 
(cm  behalf  of  a  grievant  who  is  a 


member  of  the  bargaining  unit),  shall  be 
entitled  to  file  a  grievance  with  the 
Board  no  later  than  60  days  after 
receiving  the  Agency  decision.  In  the 
event  that  an  Agency  has  not  provided 
its  decision  within  90  days  of  filin>;  with 
the  .Agency,  the  grievant.  the 
representative  of  the  grievant.  or  Iho 
exclusive  representative  (on  the 
grievanfs  behalf)  shall  be  entilkd  to  file 
a  grievance  with  the  Board  no  later  than 
150  days  after  the  dat«  of  filing  with  the 
Agency.  The  Board  may  extend  or  waive 
for  good  cause  shown  the  time  limits 
stated  in  this  section,  end  may  permit  or 
request  the  views  of  the  parties  with 
respect  to  whether  good  cause  hu-S  bren 
shown  for  such  an  extension. 

(c)  Separation  for  cause  proceedings 
against  a  Charged  Employee  shall  be 
initiated  before  the  Board  by  submission 
of  a  statement  of  the  acts  or  behavior 
considered  by  the  Agency  to  warrant 
separation. 


§  903.2    Record  of  prooeedings. 

Cpon  receipt  of  initial  documents 
relating  to  a  case,  a  Record  of 
Proceedings  shall  be  established,  and  all 
material  received  or  obtained  by  the 
Board  in  connection  with  the  case  shall 
be  placed  in  if  unless  the  Board 
excludes  such  material  under  §  9(J3.3 
The  Parties  and  the  Exclusive 
Representative,  if  any,  shall  have  access 
to  the  Record  of  Proceedings.  Classified 
portions  of  the  Record  of  Proceedings 
may  be  reviewed  by  the  Parties  and  the 
Exclusive  Representative,  if  any,  under 
conditions  prescribed  by  the  Board  to 
ensure  appropriate  security. 

§  903.3    RuKngs  on  materials. 

The  Board  may  at  any  stage  of  the 
proceedings  exclude  materials  from  the 
Record  of  Proceedings  at  the  request  of 
a  Party  or  on  its  owti  initiative,  on  the 
grounds  that  such  materials  are 
irrelevant,  immaterial  or  undulj 
repetitive.  I 

§  903.4    Participation  of  exclusive 
representative. 

(a)  Upon  the  initiation  of  a  case,  the 
Executive  Secretary  shall  ascertain  fron; 
the  .'\gency.  the  Grievant/Charged 
Employee  and  any  labor  organization 
which  has  been  certified  as  the 
Exclusive  Representative  of  employees 
of  the  Agency,  whether  the  relevant 
position  occupied  by  the  Grievant/ 
Chai-ged  Employee  is  part  of  the 
bargaining  unit  for  which  the  labor 
organization  is  the  Exclusive 
Representative.  If  a  substantia!  dispute 
exists  as  to  whether  that  position  is  part 
of  the  bargaining  unit,  and  if  the  Board 
determines  that  resolution  of  that 
dispute  is  necessary  for  determining  the 


status  of  the  labor  organization  in  a 
case,  the  Board  shall  notify  the  Parties 
and  the  labor  organization,  who  may 
request  determination  of  that  dispute.  If 
the  Foreign  Service  Labor  Relations 
Board  determines  that  the  Grievant  or 
Charged  Employee  is  a  member  of  a 
bargaining  unit  represented  by  an 
Exclusive  Representative,  the  Executive 
Secretary  shall  promptly  send  a  copy  of 
the  papers  filed  with  the  Board  to  the 
Exclusive  Representative. 

(b)  The  Exclusive  Representative  has 
the  right  to  intervene  as  a  Party  to  the 
case  if  such  Exclusive  Representative 
gives  timely  notice  to  the  Board  in 
writing  of  its  decision  to  intervene  as  a 
Party.  Notice  shall  be  considered  to  be 
timely  if  giv  en  prior  to  or  at  the 
prehearing  conference,  or.  in  a  case  to 
lie  decided  under  Part  907  of  this 
Chapter,  if  given  within  10  days  of 
receipt  of  a  notice  from  the  Board  of  the 
Board's  intent  to  close  the  Record  of 
Proceedings. 

[<:)  An  Exclusive  Representative 
which  has  not  intervened  under 
p.iragraph  (b)  of  this  section  may  be 
permitted  to  intervene  as  a  Party  upon 
written  application.  In  ruling  upon  the 
application,  the  Board  shall  consider 
whether  granting  the  application  will 
unduly  delay  or  prejudice  the 
adjudication  of  the  rights  of  the  original 
parties,  and  may  place  conditions  on  the 
pAclusive  Representative's  participation 
to  avoid  such  delay  or  prejudice. 

$  903.5    Service  of  documents. 

Any  Parly  submitting  documents  to 
the  Board  in  connection  the  Foreign 
Service  Labor  Relations  Board  to  make 
a  final  with  a  case  shall  send  a  copy  to 
the  other  Parties  and  to  the  Exclusive 
Representative,  if  any.  The  Board  shall 
send  copies  of  its  correspondence 
concerning  the  case  to  the  Parties  and 
the  Exclusive  Representative,  if  any. 

§  903.6     Interrogatories. 

Each  Party  shall  be  entitled  to  serve 
interrogatories  upon  another  Party,  and 
have  such  interrogatories  answered  by 
the  other  Party  unless  the  Board  finds 
such  interrogatories  irrelevant, 
immaterial,  or  unduly  repetitive.  Parties 
shall  follow  procedures  established  by 
the  Boaid  concerning  the  use  of 
interrogatciries. 

§  903.7    Acknowledgment. 

Each  case  received  shall  be 
acknowledged  in  writing  by  the 
Executive  Secretary  of  the  Board.  If  in 
the  judgment  of  the  Executive  Secretary 
additional  documentation  or  information 
is  needed,  he  or  she  may  request  such 
materials. 
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^  903.8    Withdrawal. 

A  case  may  be  withdrawn  at  any  time 
jjy  written  notification  to  the  Board  from 
the  Party  initiating  the  case.  A  case  m.iy 
be  determined  by  the  Board  to  have 
lapsed  when  the  Grievant  fails  to 
respond  in  writing  to  two  successive 
writien  Board  inquiries  wilhin  any 
dc.idline  fixed  for  such  response.  The 
Board  may  permit  the  reopening  of 
lapsed  c.ises  upon  a  showing  of  good 
cause  and  may  permit  or  request  the 
views  of  the  parties  as  to  whether  good 
cause  has  been  shown. 

§  903.9    Access  to  records. 

(a)  If  a  Party  is  denied  access  to  any 
Agency  record  prior  to  or  during  the 
consideration  of  a  case  by  the  Agency. 
the  Pnrty  m;iy  protest  such  denial  before 
the  Board  in  connection  with  the  case. 

(b)  In  consideraling  a  case,  the  Board 
sliall  have  access  to  any  Agency  record 
as  follows: 

(1)  The  Board  shall  request  access  to 
any  Agency  record  which  the  Grievant/ 
Charged  Employee  requests  to 
substantiate  his  or  her  grii!vance  or 
defense  to  a  charge  if  the  Board 
determines  that  such  record  may  be 
relevant  and  material  to  the  case. 

(21  The  Board  may  request  access  to 
any  other  Agency  record  which  the 
Board  determines  may  be  relevant  and 
material  to  the  case. 

(;i)  An  Agency  shall  make  available  to 
the  Board  any  Agency  record  requested 
under  paragraphs  (b)  (1)  and  (2)  of  this 
section  unless  the  head  or  deputy  head 
cf  such  Agency  personally  certifies  in 
writing  to  the  Board  that  disclosure  of 
'lie  record  to  the  Board  and  the  Parties 
would  adversely  affect  the  foreign 
policy  or  national  security  of  the  United 
Slates  or  that  such  disclosure  is 
prohibited  by  law.  If  such  a  certification 
is  nv.iie  with  respect  to  any  record,  the 
Ageiicv  si'.dU  supply  to  the  Board  a 
sumn-.iry  or  extract  of  such  recoid 
unless  the  reasons  specified  in  the 
proceeding  sentence  preclude  such  a 
summary  or  extract. 

|c)  If  the  Board  determines  that  an 
Agency  record,  or  a  summary  or  extract 
of  a  record,  made  available  to  the  Board 
under  p^iragraph  (b)  of  this  section  is 
relevant  and  material  to  the  case,  the 
agency  concerned  shall  make  such 
record,  summary,  or  extract,  as  the  case 
may  be.  available  to  the  Parties. 

(d)  In  considering  a  case,  the  Bo.ird 
may  take  into  account  the  fact  that  the 
Parties  or  the  Board  were  denied  access 
to  an  Agency  record  which  the  Board 
determines  is  or  may  be  relevant  and 
material  to  the  case. 

(e)  The  Parties  in  any  case  decided  by 
the  Board  shall  have  access  to  the 


Record  of  Proceedings  and  the  decision 
of  the  Board. 

§  903.10    Access  to  witnesses. 

The  grievant  or  griev  ant's 
representative,  or  charged  employee  or 
his  representative,  shall  be  given  access 
to  witnesses  employed  by  the  foreign 
affairs  agencies.  In  the  evant  that  the 
agency  of  the  grievant  determines  that 
the  requests  for  access  are  excessive,  it 
may  so  notify  the  Board,  which  shall 
rule  on  the  relevance  and  matc-iality  of 
the  potential  testimony  and  may  order 
that  access  be  granted  to  any  or  all  of 
the  pcUential  witnesses.  It  shali  be  the 
lesponsibility  of  the  grievant  to  ad\  ise 
the  .igency  of  the  agency  witm  sses  to  be 
interviewed  and  to  request 
administrative  leave. 

PART  904-JURISDICTION  AND 
RELATED  MATTERS 

Sec. 

WM.1     GeiUTrfl. 

90-4.2     Prt'hnimar>  di'lHtnniidlions. 

•)04.3     Relationship  to  other  rcmediiis. 

Aulhority:  Sees.  1101,  1104.  1108.  and  1109 
.if  the  Foreign  Service  Act  of  1980  (Pub.  1..  96- 
46.'5:  22  U.S.C.  4131.  4134.  4138.  and  41.39). 

§  904.1    General. 

The  Board's  jurisdiction  extends  to 
any  grievance,  and  to  separation  for 
cause  proceeding  initiated  pursuant  to 
section  610|a)(2)  of  the  .Act. 

§  904.2    Preliminary  determinations. 

(a)  If  an  Agency,  in  its  final  review, 
has  questioned  whether  a  complaint 
constitutes  a  grievance,  the  Board  will 
make  a  preliminary  determination  of  its 
jurisdiction  unless  the  Board  concludes 
that  resolution  of  the  question  of 
jurisdiction  should  be  deferred  until  the 
Board  has  compiled  a  Record  of 
Proceedings  or  held  a  hca'-ing  on  the 
merits  of  the  case. 

(b)  Prior  to  compiling  a  Record  of 
Proceedings  or  holding  a  hearing  on  the 
merits  of  the  case,  the  Board  also  may 
make  a  preliminary  determination  on 
any  question  raised  by  a  Party 
concerning  the  timeliness  of  a  grievance, 
the  election  of  other  remedies  under 

§  904.3.  or  any  other  issue  whose 
resolution  might  avoid  the  necessity  of 
further  proceedings. 

(c)  Before  making  a  preliminary 
determination  under  this  section,  the 
Board  shall  obtain  the  views  of  the  other 
Parties  and  transmit  those  views  to  all 
Parties. 

(d)  Where  a  preliminary 
determination  is  made  under  this  section 
which  would  result  in  the  termination  of 
a  case,  a  panel  of  three  members  of  the 
Board  who  did  not  participate  in  the 
preliminary  decision  shall  decide  the 


question  on  review.  This  panel  nidy 
per'ni!  or  request  the  views  of  the 
panics  with  respect  to  the  jurisdii  'ional 

qut  .-.'.ion. 

§  904.3    Relationship  to  other  remedies. 

(a)  .\  Grievant  may  not  file  a 
grievance  with  the  Board  if  the  Grie\anl 
has  normally  requested,  prior  to  filing  a 
grievance,  that  the  matter  or  matters 
which  are  the  basis  of  the  grievance  be 
considered  or  resolved  and  relief 
provided  tinder  ancther  provision  of 
law.  regulation,  or  Executive  Order,  and 
the  matter  h.:s  been  carried  to  final 
decision  under  such  provision  on  its 
p-.erits  or  is  still  under  concideration 
This  provision  shall  not  apply  to 
Giievants  who  have  filed  a  prohibited 
personnel  practice  charge  before  the 
Special  Counsel  for  the  Merit  Systems 
Protection  Board. 

(b)  If  a  Grievant  is  not  prohibited  from 
filing  a  grievance  under  paragraph  (a)  of 
this  section,  the  Grievant  may  file  with 
the  Board  a  grievance  which  is  also 
eligible  for  consideration,  resolution, 
and  relief  as  a  prohibited  personnel 
practice  complaint  under  the  provisions 
of  law  relating  to  the  Merit  Systems 
l^otection  Board  or  Special  Counsel,  or 
under  a  regulation  or  Executive  Order. 
An  election  of  remedies  under  this 
section  shall  be  final  upon  the 
acceptance  of  jurisdiction  by  the  Board. 

PART  905— BURDEN  OF  PROOF 


')(!.=;.  1     (Jrievapi  I's  other  than  disciplinaiA 

rii:tions. 
9tK5  2    Disciplinary  grievances. 
>«),■). 3    Separations  for  cause. 

.Authority:  Sees.  610  and  1106  of  the  Foreign 
Service  Act  of  1980  (Pub.  L.  95-465:  22  tlS.C. 
4010  and  4136) 

$  905.1     Grievances  other  than  disciplinary 
actions. 

(a)  In  all  grivances  other  than  those 
concerning  disciplinary  actions,  the 
grievant  has  the  burden  of  establishing, 
by  a  preponderance  of  the  evidence, 
that  the  grievance  is  meritorious. 

(b)  Where  a  grievant  established  that 
an  evaluation  contained  falsely 
prejudicial  material  which  may  have 
been  a  substantial  factor  in  an  agency 
action,  the  burden  will  shift  to  the 
agency  to  establish,  by  a  preponderance 
of  the  evidence,  that  the  agency  would 
have  taken  the  same  action  with  respect 
to  the  grievant  had  it  not  seen  the 
falsely  prejudicial  material. 

(c)  Where  a  grievant  establishes  that 
a  procedural  error  occurred  whicli  is  of 
such  a  nature  that  it  may  have  been  a 
substantial  factor  in  an  agency  action 
with  respect  to  the  grievant,  and  the 
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qm;slion  is  presented  whether  the 
Hgency  would  have  taken  the  same 
action  had  the  procedural  error  not 
occurred,  the  burden  will  shift  to  the 
agency  to  establish,  by  a  preponderance 
of  the  evidence,  that  it  would  have  done 
so. 

§  W5.2    DtactpHnary  grtevancm. 

In  grievances  over  disciplinarj 
actions,  the  agency  has  the  burden  of 
establishing  by  a  preponderance  of  the 
evidence  that  the  disciplinary  action 
was  justified. 

§  905.3    Separation  for  cause. 

In  separation  for  cause  ca.ses,  the 
agency  has  the  burden  of  establishing, 
by  a  preponderance  of  the  evidence, 
that  the  proposed  separation  is  for  such 
cause  as  will  promote  the  efficiency  of 
the  service. 

PART  906— HEARINGS 

s« 

906.1  Uccision  whflher  to  hold  <<  heannj! 

906.1!  Mandatory  heannf<. 

906.3  Notification. 

906.4  Hearing  panels  and  rr.emb«!rs 

906.5  Prehearing  conferences. 
9Q&6  Vowen  of  presiding  member. 
906.7  Conduct  of  hearing. 

9(16.8     Witne.sses. 

fK)6.9    Failure  of  partv  to  appear 

Authority:  Sees.  610  and  1  lOe  of  the  Foreijiii 
Service  Art  of  1980  (Piib.  I..  9«>-»65:  22  I'.S  C." 
4010  and  4136). 

$  906.1    Decision  whether  to  hoM  a 
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After  deciding  either  to  accept 
jurisdiction  over  a  grievance  or  to 
postpone  decision  of  that  question  under 
§  904.2(a)  of  this  chapter,  the  Board  will 
make  an  initial  determination  of 
whether  a  hearing  shall  be  held  in 
accordance  with  this  Part  906.  or 
whether  the  grievance  shall  be  resolved 
without  a  hearing  in  accordance  with 
Part  907  of  this  section.  The  Board  may 
reconsider  its  decision  as  to  holding  a 
hearing  upon  the  written  request  of  an> 
Party  or  on  its  own  initiative. 

§  906.2    Mandatory  hearing. 

The  Board  shall  conduct  a  hearing:  (a) 
At  the  request  of  the  Grievant  in  any 
case  which  involves  disciplinary  action 
or  a  Crievant's  retirement  from  the 
Service  for  expiration  of  time-in-class  or 
based  on  relative  performance,  or  (b|  in 
any  case  which  in  the  judgment  of  the 
Board  can  best  be  resolved  by  a  hearing 
or  presentation  of  oral  argument.  The 
Board  shall  also  conduct  a  hearing  in 
separation  for  cause  proceedings  unless 
the  Charged  Employee  waives  in  writing 
his  or  her  right  to  such  hearing. 


S  906.3    Notification. 

When  the  Board  orders  a  hearmg.  the 
E.\eciiti\e  Sc(  rotary  shiill  so  notify  the 
Parties  in  writing.  The  Piirlies  shall  be 
j^ivcii  reasonhble  notice  of  the  date  ami 
pla(  e  selected  by  the  ftjard  for  the 
hearing.  | 

§  906.4    Hearing  panels  tnd  members. 

Unless  the  Board  and  the  Parties 
agree  otherwise,  all  hearings  .shall  be 
held  before  a  panel  of  at  least  three 
members 

$  906.5    Prehearing  conferences. 

(a)  The  Board  may  in  its  discretion 
order  a  prehearing  conference  of  the 
Parties  (which  may  be  presided  over  li> 
an>  member)  for  the  pmpose  of 
ccmsidering: 

(1 )  Simplification  or  ciarificatinii  of 
the  issues; 

(2)  Serving  of  interrog.-itories; 
(3J  Stipulations,  admissions. 

agreements  on  documents,  matters 
already  on  record,  or  similar  agreement', 
which  will  avoid  the  necessity  of 
proving  facts  or  issues  not  in  dispute. 

(4)  Identification  of  witnesses  the 
Parties  may  wish  to  call  and  the 
intended  scope  of  their  testimony: 
limitation  on  the  number  of  witnesses: 
and  arrangement  for  the  appearance  of 
witnesses; 

[5]  Avoidance  of  irre  evanf, 
immaterial,  or  unduly  rppetitive 
testimony; 

(6)  The  possibility  of  disposition  ot  the 
case  through  agreement; 

(7)  The  order  of  presentation  at  the 
hearing  and  the  allocation  of  the  burder 
of  proof;  and 

(8|  Such  other  matterp  as  may  aid  in 
the  disposition  of  the  case. 

(b)  The  Parties  authorized  to  attend 
the  hearing  may  attend  the  prehearing 
conference. 

(c)  The  results  of  the  tonferenco  shall 
be  summarized  in  writing  \i\  the  Board 
and  made  a  part  of  the  Record  of 
Proceedings.  Copies  of  the  summary 
shall  be  sent  to  the  Parties.  The  Parties 
may  submit  comments  cr  corrections  on 
the  summarj . 

S  906.6    Power  of  presldkig  memt>er. 

In  connection  with  Ihe  hearing,  the 
presiding  member  shall  as  appropriate 

(a)  Fix  the  time  and  place  of  the 
hearing; 

(li)  Order  further  conferences; 

(( I  Regulate  the  course  of  the  hearing: 

Id)  .■\dm.inister  oaths  and  affirmations; 

(e)  Dispose  of  procedural  requests  and 
similar  matters; 

(f)  Rule  on  admissibi  ity  oT  testimony 
and  exhibits; 


(g)  Exclude  an\  perscm  from  the 
hearing  tor  behavior  that  obstructs  the 
hearing; 

(ht  .■\uthon7.e  and  set  the  time  for  the 
tiling  of  briefs  or  other  documents: 

(i)  dnint  continuancps  .ind  extensions 
of  time. 

HI  Reopen  the  record; 

(kl  Take  any  other  action  in  the 
coiftse  of  proceedings  consistent  with 
the  piirpo.se  of  this  part. 

§  906.7    Conduct  of  hearing. 


[u\Aiith( 


(I  atU'iulanct:  The 


Parties  and.  as  determined  by  the  Board. 
a  reasonable  number  of  representatives 
of  the  Parties  are  entitled  to  be  present 
at  the  hearing.  The  Board  may.  after 
considering  the  views  of  the  Parties  and 
(if  any  other  individuals  connected  with 
the  grievance,  decide  that  a  hearing 
should  be  open  to  others.  No  person 
shall  be  permitted  to  attend  the  hearing 
when  classified  material  is  being 
discussed  unless  that  person  possesses 
tb.e  appropriate  security  clearance. 

(b)  Procedure.  Hearings  shall  be 
conducted  by  the  presiding  member  so 
as  to  assure  a  full  and  fair  proceeding. 
The  Board  shall  not  be  limited  by  the 
legal  rules  of  evidence.  Howev(;r.  the 
presiding  member  shall  exclude 
irrelevant,  immaterial,  or  unduly 
repetitive  evidence.  The  Board  may 
require  the  Parties  to  designate  one  of 
their  representatives  .is  principal 
spokesperson. 

(c)  Order  of  presentation.  In  cases 
iinolving  disciplinary  action,  including 
separation  for  cause  cases,  the  Agency 
will  ordinarily  present  its  case  first  and 
will  retain  that  order  of  precedence 
throughout  the  hearing.  In  other  cases 
the  Grievant  will  ordinarily  present  his 
or  her  case  first  and  will  retain  that 
order  of  precedence  throughout  th. 
hearing 

(d)  Evidcpcc.  Subject  to  the  presiding 
member's  rulings  on  the  relevancy, 
materiality,  and  repetitious  nature  of 
evidence,  the  Parties  may  offer  such 
evidence,  including  interrogatories, 
liepositions  and  Agency  records  as  they 
licsire.  They  shall  produce  such 
adflitional  evidence  as  the  presiding 
member  shall  consider  relev.int  and 
material.  Where  deemed  appropriate  by 
the  Board,  the  Parties  may  be  supplied 
only  with  a  summary  or  extract  of 
classified  material  (also  see  §  903.9). 

(e)  rcst.'.'rony.  Testimony  at  a  hearing 
sh.ill  be  given  under  oath  or  affirmation. 

in  irunscript.  .\  verbatim  transcript 
shall  Ih'  made  of  any  hearing  and  shall 
be  part  of  the  Record  of  Proceedings. 
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§M6^    WitPMses. 

(j)  General.  Each  Party  shall  be 
entitled  to  examine  and  cross-examine 
witness  at  the  hearing  or  by  deposition. 
A  Party  wishing  to  take  the  deposition 
of  a  witness  shall  give  the  other  Parties 
reasonable  notice  of  the  time  and  place 
of  the  deposition  and  of  the  identity  of 
the  witness. 

(b)  Availability.  Upon  request  of  the 
Board  or  upon  request  of  the  GrievanI  / 
Charged  Employee  deemed  relevant  and 
material  by  the  B.jard,  an  Agency  shall 
promptly  make  available  at  the  hearing 
or  by  deposition  any  witness  under  its 
control,  supervision  or  responsibility.  If 
the  Board  determines  that  the  actual 
presence  of  such  witness  at  the  hearing 
is  required  for  just  resolution  of  the 
case,  the  witness  shall  be  made 
availnble  at  the  hearing,  with  necessary 
cost.s  and  travel  expenses  paid  by  the 
Agency  which  is  a  Party  to  »he  hearing 

(c1  Notice.  The  Parties  ar^  rr>sponsible 
for  notifying  their  witnesses  and  for 
arranging  for  their  appearance  at  the 
time  and  place  set  for  the  hearing.  The 
Board  may  preclude  a  witness  from 
iRstifymg  because  of  the  failure  of  the 
Party  responsible  for  the  witness' 
.appearance  to  comply  with  this  section. 

§  906.9    Fatkire  of  party  to  appear. 

The  hearing  may  proceed  in  the 
absence  of  any  Parly  who.  aflor  t\n" 
not  ire  and  vxilhout  good  causF.  fails  to 
!)(•  presfiil  or  o'ntain  an  adjournment. 

PART  907— PROCEDURE  WHEN 
HEARING  IS  NOT  HELD 

Authority;  Sci.  1106  of  liti;  horoi^;-.  SLTViiif- 
.•\>  1  of  ]9«0  IPyS  I-  96-165;  2:;  IVS.C  4l:i(i| 

§  907.1    General. 

(a)  In  a  case  in  which  a  hearing  is  not 
refjuirc;!  ,:n'i?r  §  90*5.1  of  this  section, 
th.;  BoarH  ^nav  rcrc.'aest  in  writing  that 
sprcit'i.Hi  ii.jcumeiils  or  other  evidence 
bf-  furnished  to  it  and/or  may  auiiiorize 
the  Execufise  Secretary  to  obtain  such 
additional  documents  or  other  evidence 
i!s  in.iy  be  novr-ssary  to  understand  and 
decide  tha  cav.p. 

[h]  F.a-h  Pa.iy  will  be  oii>'rod  the 
ijppor'unity  to  review  and  to 
supplument.  by  written  sui>missions,  '.he 
Rnord  of  Proceedings,  prior  to  fhe  &M^. 
lived  by  the  Board  for  closing  of  the 
Ro..oid.  The  Board  shall  then  consider 
tht  case  a:^d  make  a  decision  has<?d  on 
that  Re(  ord.  This  may  include  the 
oideriPj*  of  a  hearing  in  accordanre  with 
P.Tl  !)Ofi  oi'this  ChapiiT. 

PART  908— REMEDIES 


.Si-<;. 

908.1 

«(m.2 


BoiU'l  urdors. 

Board  recommendations. 


Autfaorit)"  Sees  1106  and  1107  of  the 
Koreign  Service  Act  of  1980  (Pub.  L  «6-46i  22 
U.S.C.  4136  jnd  4137). 

§  908.1     Board  orders. 

If  the  Board  finds  that  a  grievance  is 
meritorious,  the  Board  shall  have  the 
authority  to  direct  the  Agency: 

(a)  To  correct  any  official  pers.ojinel 
record  relating  to  tlie  Grievant  which  the 
Board  finds  to  be  inaccurate  or 
erroneous,  to  have  an  omiision.  or  to 
contain  information  of  a  falsely 
prejudicial  character: 

(b)  To  reverse  a  decision  denying  the 
Grievant  compensation  or  any  other 
prerequisite  of  employment  authorized 
by  laws  or  regulations  when  the  Board 
finds  that  such  decision  was  arbitrary, 
capricious,  or  contrary  to  laws  or 
regulations; 

(c)  To  retain  in  the  Service  a  Member 
whose  separation  would  be  in 
consequence  of  the  matter  by  which  the 
Member  is  aggrieved: 

(d)  To  reinstate  the  Gnevant,  and  to 
grant  the  Grievant  back  pay,  where  it  is 
established  that  ihe  separation  or 
suspension  without  pay  of  the  employee 
was  unjustified  or  unwarranted  under 
th;;  B.ick  Pay  Act  |5  U.S.C.  5596{b)(1)). 

(e)  T  )  pay  reasonable  attorney  fees  to 
the  same  extent  and  in  the  same  manner 
as  such  fees  may  be  required  by  the 
Merit  Svstems  Protection  Board  under  .t 
I !. B.C.  7701  (g);or 

(f)  To  take  any  corrective  action 
deemed  appropriate  by  'he  Board 
provided  it  is  not  contra.ry  to  law  or 
coHertivp  bargaining  agreement, 

§  908.2    Board  recommendations. 

(a)  If  the  Coard  finds  ihat  the 
giievance  is  meritorious  and  that 
remedial  action  should  be  taken  that 
relates  directly  to  promotion  or 
assignment  of  the  Gnevant  or  to  other 
remedial  action  not  otherwiso  provided 
for  m  this  section,  or  if  the  Board  !":nds 
th.il  he  evidence  in  a  grievance 
proceeding  warrants  disciplinary  action 
against  any  employee  of  an  A};epi:y.  it 
shall  make  an  appropriate 
rt'conimendation  to  the  head  of  \he 
concerned  Agency. 

(b)  The  head  of  the  A^rnc\  shoil  m.ike 
a  written  decision  on  the 
recommendation  of  the  Board  within  30 
d:iy!>  after  receiving  the 
recommendation  and  shaii  implemtnt 
the  !  ^commendation  of  the  B-iard  except 
to  the  extent  that  tlie  head  oi  the  Agency 
rejects  the  recommendation  in  whole  or 
in  p.iit  on  the  basis  of  a  de'erminurton 
that  implementation  of  the 
recommendation  would  be  contr.iry  to 
law  or  would  adversely  affect  the 
foreign  policy  or  national  security  of  the 
United  Slat.  "s.  If  the  head  of  the-  Ag.^ncy 


rejects  the  recommendation  in  whole  or 
in  part,  the  decision  shall  specify  the 
reasons  for  such  action.  Copies  of  the 
decision  shall  be  served  on  the  other 
Parties.  Pending  the  decision  of  the  head 
of  the  Agency,  there  shall  be  no  ex  parte 
(  onimi  nication  concerning  the 
grie\  ance  between  the  head  of  the 
Agenc\  and  any  person  involved  in  the 
proceedings  of  the  Board.  The  head  of 
the  Agency  shall,  however,  have  access 
to  the  entire  Record  of  the  Pioceedings 
of  the  Board. 

PART  909— DEC4SION  MAKING 


909.1  Basis. 

909.2  Board  order. 

90y.3    Board  recommendation. 
909  4     Other  decision. 

909.5  Time  limits  for  compliance. 

909.6  S'jmmdries  of  Board  decisions. 
,\ulhorit>':  Sees.  1106  and  1107  of  the 

Foreign  Service  Act  of  1980  (Pub.  L  96-405:  22 
I'SC.  4136  and  4137). 

§909.1    Basis. 

Decisions  of  the  Board  shall  be  based 
upon  the  Record  of  Proceedings,  shall  be 
in  writing,  shall  include  findings  of  fact, 
and  shall  include  a  statement  of  the 
reasons  for  the  decision. 

§  909.2    Board  order. 

Where  the  Board's  decision  impijses 
action  on  an  Agency  the  decision  shall 
he  in  the  form  of  a  remedial  order 
.iddressed  to  the  designated  official  of 
the  Agency.  .\  copy  of  the  decision  shall 
he  supplied  to  each  Parly. 

§  909.3    Board  recomnwndailon. 

Where  the  Board's  decision  is  a 
recommendation,  it  shall  be  directed  to 
the  head  of  the  Agency.  A  copy  of  the 
decision  shall  be  supplied  to  each  Party. 

§  909.4    Ottier  decision. 

Where  the  Boards  decision  requires 
no  action  b.\  an  Agency,  the  decision 
shall  be  forwarded  to  the  Grievant.  A 
copy  ol  the  decision  shall  be  supplied  to 
each  Parly. 

$  909.5    Time  limits  for  compliance. 

Orders  of  the  Board  and 
recommendations  which  are  not  rejected 
m  accordance  with  §  906.2  of  this 
section  shall  be  compiled  with  within 
any  time  limits  fur  compliance 
estai'lished  by  the  Bo.ird's  decision, 
unless  the  Board  extends  the  time  limit 
on  a  shov\'ing  of  good  cause. 

§  909.6    Summaries  of  Board  decisions 
The  Board  may,  from  time  to  time, 
issue  such  summaries  and  expurgated 
versions  of  its  decisions  as  it  may 
consider  necessary  to  permit  the 
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Agencies.  Ihe  Exclusive  Representative 
organization(s),  and  the  Members  of  the 
Service  to  become  aware  of  the  general 
nature  of  the  cases  it  has  received  and 
their  manner  of  disposition,  without 
invading  the  privacy  of  the  Grievants. 

PART  910— MISCELLANEOUS 


Suspension  of  Agency  actions. 
Requests  to  reopen  cases. 
Ex  parte  communications. 
Board  policy  statements. 
Conndentialily. 
Judicial  review. 
Pending  grievances. 


Sec 

910.1 

910.2 

910.3 

910.4 

910.5 

910.6 

910.7 

Authority:  Sees.  1106. 1107, 1110.  and  2401 
of  Ihe  Foreign  St-rvice  Act  of  1980  (Pub.  L.  96- 
465:  22  U.S.C.  4136.  4137.  4140  and  4172). 

§  910.1    Suspension  of  Agsncy  actions. 

(a)  If  the  Board  determines  that  the 
Agency  is  considering  the  involuntarj' 
separation  of  the  Grievant.  disciplinar>' 
action  against  the  Grievant.  or  recovery 
from  the  Grievant  of  alleged 
overpayment  of  salary',  expenses,  or 
allowances,  which  is  related  to  a 
grievance  pending  before  the  Board,  and 
that  such  action  should  be  suspended, 
the  Agency  shall  suspend  such  action 
until  the  Board  has  ruled  on  the 
grievance.  Notwithstanding  such 
suspension  of  action,  the  head  of  the 
agency  concerned  or  a  chief  of  mission 
or  principal  officer  may  exclude  the 
grievant  from  official  premises  or  from 
the  performance  of  specified  functions 
when  such  exclusion  is  determined  in 
writing  to  be  essential  to  the  functioning 
of  the  post  or  office  to  which  the 
grievant  is  assigned. 

(b)  The  Board  shall  expedite  its 
decisions  on  requested  suspensions  of 
proposed  Agency  actions.  The  Board 
may  permit  or  require  argument  with 
respect  to  such  requests  by  the  Parties 
and  Exclusive  Representative,  if  any. 

§  90 1 .2    Requests  to  reopen  cases. 
The  Board  may  reconsider  any 
decision  upon  the  presentation  of  newly 
discovered  or  previously  unavailable 
material  evidence. 

§  910.3    Ex  parte  communications. 

(a)  "Ex  parte  communications"  or  oral 
or  written  communications  between  the 
Board  or  its  staff  and  an  interested  party 
to  a  proceeding  which  are  made  without 
providing  the  other  parties  a  chance  to 
participate. 

(b)  Ex  parte  communications 
concerning  the  merits  of  any  matter 
which  has  or  may  come  before  the 
Board  for  adjudication  or  which  would 
otherwise  contravene  the  rules 
regarding  written  submissions  are 
prohibited  until  the  Board  renders  a 
fin.i!  decision.  Any  communication 


made  in  contravention  of  this  rule  shall 
be  made  a  part  of  the  record  and  an 
opportunity  for  rebuttal  allowed.  If  the 
communication  was  oral,  a 
memorandum  stating  the  substance  of 
the  discussion  shall  be  placed  in  the 
record. 

(c)  This  rule  does  not  apply  to 
communications  concerning  such 
matters  as  the  status  of  a  case,  the 
methods  for  transmitting  evidence  to  the 
Board,  and  other  procedural  matters 
which  do  not  concern  the  merits  of  any 
matter  before  the  Board  for  adjudication 
and  which  do  not  otherwise  contravene 
the  rules  regarding  written  submissions. 

§  910.4    Board  policy  statements. 

The  Board  may  publish  statements 
regarding  policies  it  has  established  as 
to  its  operations  and  procedures. 

§  910.5    Confidentiality. 

(a)  To  the  maximum  extent 
practicable,  the  Board  will  mal<e  every 
effort  to  preserve  the  confidentiality  of 
the  identity  of  the  Grievant  or  Charged 
Employee. 

(b)  The  records  of  the  Board  shall  be 
maintained  by  the  Board  under 
appropriate  safeguards  to  preserve 
confidentiality  and  shall  be  separate 
from  all  records  of  the  Agencies. 

§910.6    Judicial  review. 

Any  aggrieved  Parly  may  obtain 
judicial  review  of  a  final  action  of  an 
Agency  head  or  the  Board  on  any 
grievance  in  the  district  courts  of  the 
United  States  in  accordance  with  the 
standards  set  forth  in  Chapter  7  of  Title 
5  of  the  United  States  Code,  5  U.S.C.  706 
shall  apply  without  limitation  or 
exception. 

§  910.7    Pending  grievances. 

Any  grievance  pending  before  the 
Board  prior  to  February  15, 1981  shall  be 
resolved  under  the  provisions  of  the 
Foreign  Service  .'^ct  of  1946  as  amended. 
and  the  regulations  promulgated 
thereunder.  I 

PART  91 1— IMPLEMENTATION 
DISPUTES 

Sn 

911.1  Definition. 

911.2  Filinj!  complaint 

911.3  Procedure. 
9114  Effect  of  Bo.ird  de 

911.5  Arbilrabiiity  of  determiniilion 

911.6  Finality  of  rhoict 

911.7  Rtvipw. 

Authority:  Sec.  1014.  Foreij(n  Service  Act  of 
1980.  (Pub.  I..  9«>-165;  22  IIS.C.  4114). 

§911.1     Definition. 

An  implementation  dispute  is  any 
dispute  between  the  Bgenc;y  anri  Ihe 


exclusive  representative,  as  provided  in 
regulations  adopted  as  a  result  of 
collective  bargaining  between  the 
agencies  and  the  employee 
representatives.  Such  a  dispute,  also 
referred  to  as  an  institutional  dispute,  is 
one  which  directly  concerns  the  rights 
and  obligations  of  an  agency  and  an 
exclusive  representative  toward  each 
other  or  the  rights  or  obligations 
between  an  agency  and  one  or  more 
employees  as  set  forth  in  a  collective 
bargaining  agreement. 

§911.2    Filing  complaint. 

If  the  dispute  is  not  satisfactorily 
resolved  at  the  agency  level,  the  moving 
party  may  file  a  complaint  within  45 
calendar  days  from  the  date  of  the 
response  (or  in  any  case  must  file  within 
90  days  of  filing  the  implementafion 
dispute)  with  the  Board  in  writing  and 
with  specificity  as  to  the  nature  of  the 
violation. 

§911.3    Procedure. 

Implementation  disputes  shall  be 
handled  by  the  Board  in  accordance 
with  the  procedures  set  forth  in  Sections 
901-910  above. 

§  91 1.4    Effect  of  Board  decision. 

The  Action  of  the  Board  shall  be  final 
and  binding  and  shall  be  implemented 
by  the  parties,  unless  an  exception  is 
filed  with  the  F'oreign  Service  Labor 
Relations  Board  within  30  days  after 
receipt  of  the  Grievance  Board  action. 

§  91 1.5    Arbltrabillty  of  determination. 

Questions  that  cannot  be  resolved  by 
the  parlies  as  to  whether  a  complaint  is 
subject  to  this  procedure  may  be 
referred  by  either  party  to  the  Grievance 
Board  for  a  threshold  determination. 

§911.6    Finality  of  Choice. 

An  alleged  violation  of  an  institutional 
right  as  reflected  in  a  collective 
bargaining  agreement  may  be  filed 
under  these  procedures  or  as  an  unfair 
labor  practice,  but  not  both. 

§911.7    Review. 

Resolution  of  disputes  under  this 
section  shall  not  be  subject  to  judicial 
review. 

Issued  at  Washington.  D.C..  on  this 
twenty-second  day  of  March  1985. 
Hated:  April  4.  ISBfi. 

Arthur  Stark. 

C'f:ciir,-raii.  f-'orr.'^^n  5<'ri-/(  f?  Grievance  Board 
|FR  Uoc.  85-9881  Filed  4-26-85;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 

Delinquency  Prevention 

28  CFR  Part  34 

Competition  on  Peer  Reviev%  Poticy 

agency:  Office  of  |u\»'r.ile  justicr  nnd 
r)olinmieni;y  Prevention,  jusiii^o. 
ACTION:  Propose'l  Competition  and  IVpi 
Rtnirvv  Regulation  vvith  Rt  qiiPSt  for 
Public  Comment. 

SUMMARY:  The  Office  of  juvenile  justice 
and  Delinquency  Prevcniion  lO|{DP)  is 
publishing  for  public  comment  a 
proposed  regulation  to  impleni-ini  'be 
competition  and  peer  review 
requirements  of  section  225(il)  ol  she 
[uvenile  Justice  and  DeJinquenc> 
Prevention  Ac!  of  1974.  42  I'.S.C.  .56(11   -  .' 
acq.,  as  amended  (Pwb.  L.  93-415,  as 
amended  by  Pub.  L  M-.-Jftl,  i'^ib.  L  95- 
115.  Pub  L.  9&-S09.  and  Pub.  L.  98-473) 
(heiein.ifter  "Act").  The  regulation  will 
ijovern  the  avv,*rd  of  c^tiigori'^al  grant 
funiiri  under  P«rl  D,  Sul)p.Jrl  II  and  Part 
C  oi  l!:e  Ad. 

DATES:  Comments  are  due  on  m  hefoie 
M.jy  29.  1985.  All  fxjmments  v^ilt  be 
fionsidered  in  the  publication  of  the  HphI 
regulation. 

ADDRESS:  Address  all  <x)mments  lo  Mr 
Alfred  S.  Regnerj'.  Administrator. 
0])UP.  633  Indiana  Avenue.  N.W..  Room 
1142  B.  Washington.  D.C.  20.S31 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  James  C.  Howell,  Office  of  the 
Deputy  Administnitor.  OJIUP.  fi33 
Indiana  Avenue.  N.W.,  Room  748. 
W.tshington.  D.C.  30.531;  telephone  21)2/ 
724-,59n. 
SUPPLEMENTARY  INFORMATION: 

Background  Information 

rhi.s  proposed  n^^ui^VJon  pcitnins  to 
new  reii'i-reTsent  in  'h'  Act.  The  statute 
pre\  irii!s!\-  contained  no  re<juiii>men1  for 
use  (if  competition  or  peei  n^xiew  in  the 
aw.tnl  of  funds  'o  proonims  and  projects 
uti.der  >'i:her  P.irt  B.  Subpart  11.  nr  Part  C 
of  l';e  .\;  t 

Exclusion.s 

The  e\Lii;:-:in;-s  !:.m  cove!ii;>p 
applicable  to  Subpart  A  andSuljpart  B 
warrant  addiliorwl  explanation  of  the 
ralii)na!c  for  exrludnig  tliem  fnim 
competition  .ipd'oi  peer  review 
(■(nerage. 

(1 1  E\i:j-::'iun  t>'  f.\'-!\if)  .'>  •tr-Jt-i  ■fi--J  foi 
fmnhni;  prior  to  Octoher  12.  1984.  The 
proposiiti  regulation  exdudes  projei  's 
for  whii.h  initial  applications  were 
ierei\  ed  prior  lo  or  on  October  12.  1984 
and  vviiich  receive(d)  an  initial  award 
.jfier  so-  h  date  is  34.2<b)).  The  primary 


i).^sis  for  ihib  exclusion  is  thai  S'-.'ion 
22.'iid)(21  of  the  .Xct  spt;.itirs  thJi:  "now 
progi.inis  seleted  after  the  effec'i'.e 
date  of  the  Act  shall  l)e  reviewed  before 
i^election  and  thereafter  as  aop-opr;ale 
throuKh  a  formal  peer  review  process 

Fic'ther.  our  revie\\  of  thr 

le;;;;sla*ue  history  of  the  19fi4 
Ainerdments  'o  the  Act   ndicales  ihal 
("ongiess  intended  that  the  p-ovision 
.ippl\  only  to  "new"  programs,  not  tho'«p 
ahe.idy  seleclf^d  and  hein<i  proi  essed 
for  funding. 

(2)  E\chision  oi prochn-mt^nl 
contracts.  The  proposed  regulaliuii  uocm 
not  cover  procurr-mcnt  contracts 
IS  34.2ih))  This  is  because  Oijr/Ps 
[iruiniremenl  contracts  are  already 
subject  to  otlier  Federal  laws  Ithe 
Keuerai  Propeny  and  .administrative 
Services  Act)  and  reg'jlations  |lhe 
Federal  Acquisition  Regulation).  whi<  h 
severely  limit  sole  souice  iu)n!'-a<.t 
awards,  and  because  hoih  the  statuii- 
and  its  legislative  history  make  ipet:!!)! 
reference  to  "assistance"  awards  and 
not  to  the  procurement  of  giMxis  and 
ser\  ices  for  the  benefit  .m.!  use  of  the 
Kovernment. 

(3)  E>:r!i:sion  of  comppt'tr.  f/y 

c'l-  unind  rpscarch  prnipct^  fnun  pi'-  r 
rr.  i<'.\\ .  These  are  excluded  by  st;  .uie 
■)"he  peer  re\  iew  requireroenl  ap  jiies 
only  'n  assistance  awards  um'  rr  section 
224"of  the  Act 

(4)  E'>i!usion  of  continui-lion proitn'ti,. 
Siiilion  34.2(c)  pro>  ides  ih.il  the  funding 
of  "conlinuation"  awards  is  excepted 
friim  the  proposed  regulcilion.  This 
exception  applies  to  aw. ."'is  for  the 
conlinuation  ofproiec!  activities  wh><;h 
were  iiiu'olly  fundfJ  unde;  iiioii'  's 
selec'ed  lor  award  pr'or  to  oi  ir.t 
Octnl.er12.  1984.  \Vh;-n  (.•)!i1ir!u;:''on 
.award'i  are  .made  that  ex'.e'vJ  'he 
projected  or  anticipated  pn)iec. 
compJ.T'.ion  date,  0)jUP  intends.  i)\  t)s<- 
of  this  lirr.iting  lanj^uage.  to  fxir.n  o  '!> 
those  specific  foDou-'tp  acfivittcs  whicli 
were  withLn  the  scope  of  and  .','.«nr-;:s'i'nt 
with  the  oripin.il  purposes  and 
()bjecli\rs  n!  the  p'-o;er.i. 

i.S:  F'l.li.sioir  u>\ith''.  ,>:;j!'^'-\  O'her 
spcciiii.  1;,  pes  of  projef  is  ai'   e-    '.'»•■: 
from  the  proposed  neguiat'o'i  toi 
example.  Federjl  inter  a:;eri.v  t;  jcsfers 
are  (excluded  because  it  uouJd  be 
impractical  '.   icclude  them. 


Reservation  of  Subpart  C.  Emergency 
Expedited  Review 


Although  it  is  not  p<jssiblc  to  sp^r  if y 
in  adv ance  if  or  when  emergency 
expi;di!ed  consideration  may  be 
necessarv.  several  circumstances  h.i\<' 
I  rt!le<l  f'U  expedited  application 
pT0(  cssing  by  OIJUP  in  the  past    ihesi- 
mikuie  the  following  cinuimslances: 

Hi  .A  local  tragedy,  disasiei.  or  criiis. 
such  as  that  whii:h  occurred  a  iew  yi;ars 
aijo  in  Allanta  (because  of  the  i;hild 
murders)  lo  which  OI|DP  responded 
quickls  with  funds  for  pi'evention 
programming:  and 

(2)  .An  opport  j'iil\  lo  support  an 
(jutstanJ'ng  pr.-'jz.'-am  which  is  aixicl  to 
cease  operations  bee. '.use  of  Ihi' 
unaiiticip.iled  loss  of  existing  rui.inri.d 
scpporl. 

Under  llKvse  and  other  en^ergem  y 
•ircumstances.  0)|DP  believes  that,  iiy 
admr.istr.itively  cxpi'.hting  the 
pr.)ci-Jures  set  forth  ioi'  cj)mp4n;lK>n  and 
peri  review  under  Scbp.irt  A  and 
Sul'pai!  15  o!  this  legiilaliop.  no  del.u 
will  1)1  I  ur  uhich  would  preeluiie 
carry  ing  out  the  program  Consei^uenth  . 
OjjDP  is  reserving  rulemaking  under 
Subpart  C.  If  experience  in 
implementing  the  competilioii  and  pwr 
review  process  subsequently  indicates 
the  need  for  special  emer-gency 
expedited  review  procedures,  a  rule 
would  be  proposed  for  public  con-.-'ienl 
as  Subpart  C  of  ihis  regulation 

Consultation 

IJjJDP  has  initiated  cocsullation  v^ilh 
the  National  Science  Foundation  INSFj 
and  the  National  Institute  of  Menial 
Healih  (MMH)  as  required  by  section 
22.5|d;|2)  of  the  Ac'.  The  peer  review 
process  proposed  in  Subpart  B  will  Iw 
reviewed  by  these  aeetHjies.  OjIDP  will 
ca'-ef'.illv  consider  their  commen's,  as 
Weil  as  ihose  received  from  the  public. 
in  the  formulation  of  a  rin-,!  pee;  re\  ie-v 
regulation- 
Executive  Order  12291 

I'his  announrement  does  n.jJ 
corsti'uti'  a  "major"  ru'f  asd-'il"'  ■!  in 
Fm-  .'.ilive  Older  122vn  because  i;  >ly- 
no;  res-ili  in:  la!  :\n  c-Hec'  on  the 
economy  of  SlOO  million  or  more,  (h:  a 
major  increase  in  any  costs  or  pni  es.  tn 
|i  )  adv  erse  effects  on  competit'ion. 
employ  ment.  investmenl.  pixidix  l.v  liv. 
or  icoov  atiop  among  A.merifsjn 
enlertjrises. 


Sec'ion  225(dl|.))  o:  'he  A  ,!  provides  Re-iulatory  Flexibility  Act 


that  "the  Administrator  '    "    '  shall 
provide  ior  emergency  cxpe^i.ie.T 
consideration  of  prog:  am  prop<isa)s 
when  necessary  t(5  avoid  any  del^y 
which  would  p;ei:lude  c-'.rryicgo^it  'he 
program  " 


This  proposed  rule,  if  prtjmulgated. 
will  lot  have    significint"  economic 
impri't  on  a  suhstantiai  number  of  small 
"entities",  as  defined  by  the  Regulatory 
Flexi'^i'ilv  At;;  !P;ih.  I.  96-354). 
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Paperwork  Reduction  Act 

There  are  no  collection  of  information 
requirements  contained  in  this 
regulation  required  to  be  submitted  to 
the  Office  of  Management  and  Budget 
for  review  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3504(h). 

List  of  Subjects  in  28  CFR  Part  34 

Grant  programs.  Juvenile  delinquency. 

Accordingly,  it  is  proposed  to  amend 
Title  28  Code  of  Federal  Regulations  by 
adding  Part  34  to  read  as  follows: 

PART  34— OJJDP  COMPETITION  AND 
PEER  REVIEW  PROCEDURES 
Subpart  A— Competition 

Set 

34.1 

34.2 

34.3 

34.4 


Purpose  and  applicability. 

Exceptions  to  applicability. 

General  selection  criteria. 

.Additional  competitive  applicdliun 

requirements  and  procedures. 

Sut>part  B— Peer  Review 

34.100  Purpose  and  applicability. 

34.101  Exceptions  to  applicability. 

34.102  Peer  review  procedures 

34.103  Definition. 

34.104  Use  of  peer  review. 

34.105  Peer  review  methods. 

34.106  Number  of  external  reviewers. 

34.107  Use  of  Department  of  Justice  staff. 

34.108  Selection  of  reviewers. 

34.109  Qualifications  of  external  reviewers. 

34.110  Management  of  peer  reviews. 

34.111  Compensation. 

Subpart  C— Emergency  Expedited  Review 
[Reserved] 

Authority:  juvenile  [ustice  and  Delinquencv 
Prevention  Act  of  1974.  as  amended,  (42 
U.S.C.  5601  etspq] 

Subpart  A— Competition 

§  34. 1    Purpose  and  Appiicability. 

(a)  This  Subpart  of  the  regulation 
implements  section  225(d)(1)  (A)  and  (B) 
of  the  juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended. 
This  provision  requires  that  projects 
funded  under  new  programs  selected  for 
categorical  assistance  awards  under  the 
Special  Emphasis  Discretionary  Grant 
Program  (Section  224)  or  by  the  National 
Institute  for  Juvenile  justice  and 
Delinquency  Prevention  under  Part  C. 
after  October  12.  1984.  be  selected 
through  a  competitive  process 
established  by  rule  by  the 
Administrator.  OJJDP.  The  statute 
specifies  that  this  process  must  include 
announcement  of  fund  availability  for 
assistance  programs,  the  criteria 
applicable  to  the  selection  of  applicants 
for  assistance,  and  a  description  of  the 
procedures  applicable  to  the  submission 
and  review  of  assistance  applications. 

(b)  This  Subpart  of  the  regulation 
applies  to  all  grant,  cooperative 


agreement,  and  othet  assistance  awards 
made  by  the  Adminiitrator,  OIJDP,  or 
the  Administrator's  designee, 
hereinafter  referred  to  in  this  part  as  the 
Administrator,  after  October  12,  1984. 
under  Part  B.  Subpart  11.  section  224.  and 
under  Part  C  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5601),  except  as  provided  in  the 
E.xceptions  to  Applicability  set  forth 
below. 

§  34.2    Exceptions  to  Applicability. 

The  following  are  assistance  and 
procurement  contract  award  situations 
that  OJJDP  considers  to  be  outside  the 
scope  of  the  section  225(d)  competition 
requirement. 

(a)  Assistance  awards  to  projects 
under  competitive  programs  announced 
prior  to  October  12,  1984. 

(b)  .Assistance  awards  to  projects  for 
which  initial  applications  were  received 
prior  to  or  on  October  12,  1984,  and 
which  receive(d)  an  initial  award  after 
such  date. 

(c)  Assistance  awards  to  continue 
activities  initially  funded  under  projects 
selected  for  award  prior  to  or  on 
October  12. 1984. 

(d)  Assistance  awards  to  projects  if 
the  .'Administrator  has  made  a  written 
determination  that  the  proposed 
program  is  not  within  the  scope  of  any 
program  announcement  expected  to  be 
issued,  is  othwerwisa  eligible  for  an 
award,  and  if  the  proposed  project  is  of 
such  outstanding  merit,  as  determined 
through  peer  review  under  Subpart  B, 
that  an  assistance  award  without 
competition  is  justifiad  (Section 
225(d)(l)(B)(i)). 

(e)  Assistance  awards  for  training 
services  under  Part  G,  section  244,  if  the 
Administrator  has  made  a  written 
determination  that  the  applicant  is 
uniquely  qualified  to  provide  such 
services  (Section  225(d)(l)(B)(ii). 

(f)  Assistance  awards  of  funds 
transferred  to  OJJDP  by  another  Federal 
agency  to  augment  authorized  juvenile 
justice  programs,  projects,  or  purposes. 

(g)  Funds  transferred  to  other  Federal 
agencies  by  OJJDP  for  program  purposes 
as  authorized  by  law. 

(h)  Procurement  contract  awards 
which  are  subject  to  applicable  Federal 
laws  and  regulations  governing  the 
procurement  of  goods  and  services  for 
the  benefit  and  use  of  the  government. 

(i)  Assistance  awards  from  the  5% 
■"set  aside"  of  Special  Emphasis  funds 
under  section  224(e). 

§  34.3    General  selection  criteria. 

All  programs  and  individual  project 
applications  subject  to  competition 
under  §  34.1  of  this  Subpart  will,  at  a 
minimum,  be  subject  to  review  based  on 


the  extent  to  which  they  meet  the 
following  general  selection  criteria: 

(a)  The  problem  to  be  addressed  by 
the  project  is  clearly  stated: 

(b)  The  objectives  of  the  proposed 
project  are  clearly  defined; 

(c)  The  project  design  is  sound  and 
contains  program  elements  directly 
linked  to  the  achievement  of  project 
objectives; 

(d)  The  project  management  structure 
is  adequate  to  the  successful  conduct  of 
the  project; 

(e)  Organizational  capability  is 
demonstrated  at  a  level  sufficient  to 
successfully  support  the  project;  and 

(f)  Budgeted  costs  are  reasonable  in 
comparison  to  the  activities  proposed  to 
be  undertaken. 

§  34.4    Additional  competitive  application 
requirements  and  procedures. 

(a)  Applications  for  grants;  Any 
applicant  eligible  for  assistance  may 
submit  on  or  before  such  submission 
deadline  date  or  dates  as  the 
Administrator  may  establish  in  program 
announcements,  an  application 
containing  such  pertinent  information 
and  in  accordance  with  the  forms  and 
instructions  as  prescribed  therein  and 
any  additional  forms  and  instructions  as 
may  be  specified  by  the  Administrator. 
Such  application  shall  be  executed  by 
the  applicant  or  an  official  or 
representative  of  the  applicant  duly 
authorized  to  make  such  application  and 
to  assume  on  behalf  of  the  applicant  the 
obilgations  imposed  by  law,  applicable 
regulations,  and  any  additional  terms 
and  conditions  of  the  assistance  award. 
The  Administrator  may  require  any 
applicant  eligible  for  assistance  under 
this  Subpart  to  submit  a  preliminary 
proposal  for  review  and  approval  prior 
to  the  acceptance  of  an  application, 

(b)  Cooperative  arrangements: 

(1)  Eligible  parties  may  enter  into 
cooperative  arrangements  with  other 
eligible  parties,  including  those  in 
another  State,  to  apply  for  assistance. 

(2)  A  joint  application  made  by  two  or 
more  applicants  for  assistance  for  this 
Subpart  may  have  separate  budgets 
corresponding  to  the  programs,  services 
and  activities  performed  by  each  of  the 
joint  applicants  or  may  have  a  combined 
budget.  If  joint  applications  present 
separate  budgets,  the  Administrator 
may  make  separate  awards,  or  may 
award  a  single  assistance  award 
authorizing  separate  amounts  for  each 
of  the  joint  applicants. 

(c)  Evaluation  of  applications 
submitted  under  Part  C  of  the  Act:  All 
applications  filed  in  accordance  with 

§  34.1  of  this  Subpart  for  assistance  with 
Part  C  funds  shall  be  evaluated  by  the 
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Administrator  through  officers, 
employees,  and/or  such  experts  or 
consultants  engaged  for  this  purpose  as 
the  Administrator  determines  are 
specially  qualified  in  the  particular  Part 
C  program  area  covered  by  the 
announced  program.  The  general 
selection  criteria  set  forth  under  §  34.3 
of  this  Subpart  may  be  supplemented  for 
eai.h  program  by  program  specific 
selection  criteria  for  the  particular  Part 
C  program.  Such  announcements  may 
modify  the  general  selection  criteria  to 
provide  greater  specificity  or  otherwise 
improve  their  applicability  to  a  given 
program.  The  program  announcement 
shall  clearly  state  the  application  review 
procedures  to  be  used  for  each 
Cvimpetiiive  Pan  C  program 
announcement. 

(d)  Applicant's  peiformance  on  prior 
award:  where  the  applicant  has 
previously  received  an  award  from 
OjjDP  or  another  Federal  agenry,  the 
.ipplicant's  compliance  or 
noncompliance  with  requiremen's 
applicable  to  such  prior  av%ard  as 
reflected  in  past  wiitlen  evaluaticin 
reports  and  memoranda  on  performance, 
and  the  completeness  of  required 
submissions,  may  be  considered  by  the 
Administrator.  However,  in  any  case 
where  the  Administrator  proposes  to 
deny  assistance  based  upon  the 
applicant's  noncompliance  with 
lequirements  applicable  to  a  prior 
award,  the  Administrator  shall  do  so 
only  after  affording  the  applicant 
reasonable  notice  and  an  opportunity  to 
rebut  the  proposed  basis  for  denial  of 
assistance. 

(e)  Disposition  of  Applications:  On  the 
basis  of  competition  and  applicable 
review  procedures  completed  pursuant 
to  this  Part,  the  Administrator  will 
f'iiher: 

(1)  Approve  the  application  for 
funding,  in  whole  in  part,  for  such 
amount  of  funds,  and  subject  to  such 
conditions  as  the  Administration  deems 
necessary  or  desirable  for  the 
completion  -M  the  approved  project; 

(2)  Det^  PTiine  that  the  application  is  of 
accepij.'e  Ljii-j'ily  for  funding,  in  that  it 
meets  fiin'mvini  criteria,  but  that  the 
application  must  be  disapproved  for 
funding  because  it  did  not  rank 
sufficiently  high  in  relation  to  other 
applications  approved  for  funding  to 
qualify  for  an  award  based  on  the  level 
of  funding  allocated  to  the  propram:  or 

(3)  Reject  the  application  for  failure  to 
meet  the  applicable  selection  criteria  at 
a  sufficiently  high  level  to  justify  an 
award  of  funds  or  for  any  other  reason 
which  the  Administrator  determines 
adversely  impacts  upon  the  applicant's 
capability  to  successfully  carry  out  the 
project. 


[f]  Notification  of  disposition:  The 
Administrator  will  notify  the  applicant 
in  writing  of  the  disposition  of  the 
application.  A  signed  Grant/ 
Cooperative  Agreement  form  will  be 
issued  to  notify  the  applicant  of  an 
approved  project  application. 

(g)  Effective  date  of  approved  grant: 
Federal  financial  assistance  is  normally 
available  only  with  respect  to 
obligations  incurred  subsequent  to  the 
effective  date  of  an  approved  assistance 
project.  The  effective  date  of  the  piojecl 
will  be  set  forth  in  the  Grant/ 
Cooperative  Agreement  form.  Recipients 
may  be  reimbursed  fur  costs  resulting 
from  obligations  incurred  before  the 
effective  date  of  the  assistance  award  if 
such  costs  are  authorized  by  the 
Administrator  in  the  notification  of  grant 
award  or  subsequently  in  writing,  and 
otheiwise  would  be  allowable  as  costs 
of  the  assistance  award  under 
applicable  guidelines,  regulations  and 
grant  terms  and  conditions. 

Subpart  B— Peer  Review 

$34,100    Purpose  and  applicability. 

(a)  This  Subp.jrt  of  the  regula'ton 
implements  section  225(d)(2)  of  the 
juvenile  Justice  and  Deimquency 
Prevention  Act  of  1974.  as  amended. 
I  his  provision  requires  that  projects 
funded  under  new  programs  selected  for 
categorical  assistance  awards  under  the 
Special  Emphasis  discretionary  grant 
program  (Section  224).  after  October  12. 
1964.  shall  be  reviewed  before  selecti'in 
and  thereafter  as  appropriate  'hrough  a 
formal  peer  review  process.  Such 
process  must  utilize  experts  (other  than 
officials  and  employees  of  the 
Department  of  justice)  in  fields  related 
to  the  subject  matter  of  the  proposed 
program. 

(b)  This  Subpart  of  the  regulation 
applies  to  all  grant,  cooperative 
agreement,  and  other  assistance  awards 
made  by  the  Administrator.  OJjDP.  after 
October  12, 1984.  under  Part  B.  Subpart 
II.  Section  224.  and  awards  under  Part  C 
that  are  being  considere<i  for 
noncompe'iitive  award  (  md  h">r_(" 
subject  to  section  225(dl(l)(b)(i)).  of  the 
juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  [42  L'.S.C.  3601). 
except  as  provided  in  the  Exceptions  to 
Applicability  set  forth  below. 

§  34.101     Exceptions  to  applicability. 

The  assistance  and  procurement 
contract  situations  specified  in  §  34.2 
(a),  (b).  (c),  (f).  (g).  (h).  and  (i)  of  Subpart 
A  and  all  Part  C  awards  competitively 
funded  pursuant  to  section  225(d)(l)(.'\) 
are  considered  by  OJJDP  to  be  outside 
the  scope  of  the  section  22,'>(d)  peer 


review  requirement  as  set  forth  in  this 
Subpart. 

§  34.102    Peer  review  procedures. 

OJJDP  peer  review  procedures  will  be 
contained  in  an  OJJDP  Peer  Reviexv 
Manual,  which  is  currently  under 
development.  In  addition  to  procedural 
matters  related  to  the  peer  review- 
process,  the  Manual  will  address  such 
issues  as  standards  of  conduct,  conflict 
of  interest,  compensation  of  peer 
rev  iewers.  etc.  All  peer  reviews  of 
assistance  awards  subject  to  this 
Subpart  will  be  conducted  in  a  manner 
consistent  with  this  Subpart. 

§  34.103    Definition. 

■  Peer  review"  means  tlie  technical 
c  .aluatinn  by  a  group  of  experts 
q:ialifiod  by  training  and  experience  to 
give  expert  advice,  based  on  select-on 
criteria  established  under  Subpart  A  of 
this  Part  or  in  a  program  announcement, 
on  the  technical  and  programmatr'-  meiit 
of  as!si':tance. 

S  34.104    Use  of  peer  review. 

(a)  Each  program  announcement  will 
indicate  the  program  specific  peer 
review  procedures  and  selection  criteria 
to  be  followed  in  peer  review  for  that 
program.  In  the  case  of  programs  f'ir 
which  a  large  number  of  applications  is 
expected,  pre-arplicatior.s  (concept 
papers)  m.ay  be  rcq'jired  at  the 
Administrator's  option.  Fre-apphcations 
will,  generally,  only  be  reviewed  by 
qualified  OJJDP  staff  to  eliminate  those 
preapplications  which  fail  to  meet 
minimum,  requirements  oi  lack  sufficient 
merit  to  qualify  as  potential  candidates 
for  funding  consideration.  However,  if 
appropriate,  the  Administrator  may 
subject  both  pre-applications  and  forma! 
applications  to  the  peer  review  process. 

(b)  Where  formal  applications  are 
required  in  response  to  a  program 
announcement,  an  initial  review  will  be 
conducted  by  qualified  OJJDP  staff,  in 
order  to  eliminate  from  further 
consideration  applications  which  do  not 
meet  minimum  application 
requirements.  Such  requirements  will  be 
specified  in  the  program  announcement. 
.Applicants  determined  to  be  qualified 
and  eligible  for  further  consideration 
will  then  be  considered  under  the  peer 
review  process. 

(c)  The  results  of  peer  review  under  a 
competitive  program  will  be  a  relative 
aggregate  ranking  of  applications  in  the 
form  of  "Summary  Ratings."  These  will 
ordinarily  be  based  on  numerical  values 
assigned  by  individual  peer  reviewers, 
and  as  set  forth  in  the  OJJDP  Pfwr 
Review  Manual. 
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(d)  Peer  review  recommendations,  in 
c:on|unction  with  the  results  of  program 
staff  review,  will  supplement  and  assist 
the  .Administrator  s  consideration  of 
competing  applications  and  the  selection 
of  applications  for  funding. 

(e)  Comments  on  applications  may 
also  be  requested  frnni  appropriate 
spectaKsts  and  consultants  outside  of 
Government. 

(f)  Peer  review  recom.Tiendations  are 
advisory  only  and  are  n.^t  binding  on  the 
Administrator  e.xcept  as  provided  by 
section  225(d)tl)(B)(i)  far 
noncompetitive  assistance  awards  to 
programs  determined  through  peer 
review  to  be  of  such  ou'standing  merit 
that  an  award  without  ( ompctitinn  is 
justified. 

§  34.105    Peer  review  methods. 

|a)  Peer  review  will  normally  consist 
of  written  comments  provided  in 
response  to  the  general  selection  criteria 
established  under  Subpart  A  of  this  Part 
and  any  program  specific  selection 
criteria  identified  in  the  program 
announcement,  together  with  assigned 
numerical  values.  Peer  review  muv  be 
conducted  at  meetings  of  peer  reviewers 
held  under  OffDP  oversight.  thrDugh  ad 
hoc  mail  reviews,  or  a  combination  of 
both.  Where  appropii.ite.  site  visits  may 
al^o  be  employed.  The  primary  method 
of  peer  review  for  each  announced 
competitive  program,  including  all 
evaluation  criteria  to  be  used  by  peer 
reviewers,  will  be  specified  in  each 
program  announcement. 

(b)  For  peer  review  conducted  through 
meetings,  peer  review  paneli.sts  will  be 
gathered  together  for  instruction, 
including  review  of  the  OJIDP  Pft  r 
Hfview  Manual,  and  will  then  conduct 
individual  review  sessions.  Where  time 
or  other  factors  such  as  cost  preclude 
the  covening  of  a  peer  review  panel, 
mail  reviews  will  be  used.  Ad  hoc  mail 
reviews  will  be  the  normal  procedure 
used  for  noncompetitive  assistance 
applicabons  being  considered  for  Part  C 
fund  support.  In  such  case,  the 
application  would  have  to  be 
determined,  through  the  peer  review 
process,  to  qualify  as  "Outstanding". 

$34,106    Number  of  external  reviewers. 

The  number  of  peer  reviewers  will 
vary  by  program  (as  affected  by  the 
volume  of  applications  anticipated  ur 
reteived).  0||DP  will  select  a  minimum 
of  three  external  reviewers  (indi\  iduals 
who  are  not  officers  or  employees  of  the 
Department  of  I'jslice)  for  each  program 
or  project  review  in  order  to  ensure  a 
diversity  of  backgrounds  and 
perspectives.  In  no  case  will  fewer  than 
three  reviews  be  made  of  each 
application. 


§34.107    Use  Of  Oepartnent  Of  Justice 
staff. 

OjfDP  reserves  the  tight  to  use 
qualified  DOJ  staff  as  internal  peer 
reviewers.  However,  iii  no  case  will  D0| 
staff  constitute  a  majority  of  any  peer 
review  panel  or  provide  a  majority  of 
the  reviews  of  any  individual  proposal 
Any  such  use  of  1301  Staff  will  be 
specified  in  competitive  program 
announcements. 

§  34.108    Selection  of  reviewers. 

The  Administrator.  DJ|DP.  will  make 
the  final  selection  of  both  internal  and 
external  reviewers.  The  selection 
process  will  be  detailed  in  the  0(IDP 
Pf-er  Rp\  !c:y  MghucI. 

§  34. 1 09    OoaMficatlorts  of  e  xternal 
reviewers. 

The  general  reviewer  qualificat'.on 
criteria  to  be  used  by  the  Administrator 
in  the  selection  of  external  reviewers 
are; 

(a)  Generalized  kno»\!edge  nf  juvenile 
justice  or  related  fieldfi. 

(b)  Specialized  knowledge  in  areas  or 
fields  addressed  by  the  applications  to 
be  reviewed  under  a  particular  prngrani 
.-X'Ulitional  details  will  be  provided  in 
the  OJlDP  Pftr  /?*t,(  »•  Manual. 

t)  34.1 10    Management  of  peer  reviewers. 

.\  technical  support  contractor  may 
assist  OJjDP  staff  in  managing  the 
external  review  process. 


J;  34. 1 11     Compensatiof). 

.\!I  externa!  reviewers  .vil 


ibk 


to  be  paid  .in  appropriate  consulting  fee. 
Detailed  information  will  be  provided  in 
the  OIJUP  Pr'pr  Review  Manral. 

Subpart  C— Emergency  Expedited 
Review  [Reserved] 


.Mfred  S.  Regnery, 

Adrriiit.'Unildr.  O'fk  e  of\ 
f)rl.:i(j,:i'"cy  P-.-evention 
|(-"R  Uoc.  85-10300  Filed  4-26-B5:  8:4,- 
BILLING  COOE  4410-1S-M 


.  vcnile  fust  ice  and 


am  I 


DEPARTMENT  OF  TnANSPORTATlON 
Coast  Guard 
33CFRPart  t17 

I CGD3  84-351 

Drawbridge  Operation  Regulations; 
Ctieesequake  Creek,  N J 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 


summary:  At  the  re(jiie3t  of  New  Jersey 
I  ransit  Rail  Operations,  the  Coast 
Guard  is  considerint;  a  f;hange  to  the 


regulations  governing  the  Morgan 
railroad  drawbridge  over  Cheesequake 
Creek  at  Morgan,  NJ.  This  change  would 
permit  the  draw  to  remain  closed  during 
peak  morning  and  evening  rail  periods. 
This  proposal  is  being  made  to  respond 
to  the  needs  of  commuter  rail  traffic. 
This  action  should  accommodate  the 
needs  of  rail  traffic  and  should  still 
provide  for  the  reasonable  needs  c»f 
navigation. 

DATE:  Comments  must  be  received  on  or 
before  )une  13.  1985. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan-br).  Third 
Coast  Guard  District.  BIdg.  135A. 
Clovernors  Island.  NY  10004.  The 
comments  and  other  materials 
refereni:ed  in  this  notice  will  be 
available  for  inspection  and  copying  at 
this  address.  Normal  office  hours  are 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

V\iiliam  C.  Heming,  Bridge 
Administ'-ator.  Third  Coast  Guard 
District  ;'J1")  b6&-r994. 

SUPPLEMENTARY  INFORMATION: 

biteresled  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  commenis, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  lor 
any  reronimended  change  in  the 
propos.ll.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-.iddressed  postcard  or 
rnvelope 

The  Ciimniander,  Third  Coat  Guard 
Distric;t  will  evaluate  all 
communications  received  and  will 
determine  a  final  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Ernest  J. 
Keemster.  project  manager,  and  Mary 
Ann  .Xrisn-an.  project  attorney. 

Discussion  of  Proposed  Regulations 

I  he  Morgan  railroad  bridge  is  crossed 
by  the  .\orth  Jersey  Coast  Line  system,  a 
major  coniniuler  rail  line  of  New  Jersey 
Transit  Rail  Operations  (MJTRO),  This 
commuter  line  handles  many  trains 
enroiite  to  and  from  .\ew  York  City  and 
northern  .\ew  jersey.  .\JTRO  has 
requested  that  they  be  exempted  from 
opening  the  draw  during  morning  and 
tv.r.in'.;  (ornrnu^cr  hours.  This  request  is 
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made  because,  except  for  one  17  minute 
period,  the  longest  interval  between 
scheduled  trains  during  the  commuter 
hours  is  13  minutes.  This  is  not  sufficient 
to  provide  an  opening  for  a  vessel 
without  resultant  delays  to  siibsequenl 
trains.  NJTRO  has,  therefore,  requested 
that  the  draw  not  be  required  to  open 
between  6.30  a.m.  and  8:00  a.m..  and 
from  5:30  p.m.  to  6:40  p.m. 

There  are  four  marinas  upstream  of 
the  bridge  and  these  account  for  the 
overwhelming  majority  of  openings  of 
the  Morgan  draw.  Since  the  waterway  is 
used  almost  exclusively  for  summer, 
recreational  boating,  no  major  impacts 
are  anticipated  during  the  non-boating 
season.  However,  recreational  boaters 
would  appear  to  be  inconvenienced 
somewhat  during  the  boating  season. 
The  Morgan  railroad  bridge  has  a 
vertical  clearance  of  three  feet  at  Mean 
High  Water  and  must  open  for  most 
vessels  transiting  past  the  bridge. 

The  Route  35  highway  bridge  about 
0.2  miles  downstream  has  regulations 
permitting  it  to  (1)  only  open  or  the  hour 
from  May  15  through  October  15  from  7 
a.m.  to  7  p.m..  and  (2)  not  be  required  to 
open  December  1  through  March  31  from 
11  p.m.  to  7  a.m.  The  Route  35  bridge  has 
a  25-foot  vertical  clearance  at  Mean 
High  Water  (in  the  closed  position)  and 
this  is  adequate  for  most  vessels  using 
the  waterway. 

Economic  Assessment  and  Certirication 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  proposed  change  in  the  regulations 
would  be  inconvenient  to  boaters 
desiring  to  transit  through  the  draw 
during  the  commuter  closure  hours. 
However,  it  is  expected  that  boaters  will 
be  able  to  schedule  around  proposed 
closures.  Since  the  economic  impact  of 
this  proposal  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
by  renumbering  §  117.709(b)  (1)  and  (2) 
as  §  117.709(b)  (2)  and  (3).  respectively 


and  adding  a  new  §  n7.709(b)|1)  to  redd 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATIONS  REGULATIONS 


§117.709    Cheesequake  Creek. 

lb)  •  •  • 

(1)  The  draw  need  not  open  weekdays 
p.Ncluding  Federal  holidays  from  6:30 
a.m.  to  8  a.m.  and  from  5:30  p.m.  to  6:40 
p.m. 

133  U.S.C.  499;  49  CFR  1  4i)|(  |i  J);  33  CFR  1  05- 
1(8)(3)) 

Dated:  April  IS.  1985. 
P..^.  Yost. 

Vice  Admirul.  U.S.  Cousi  Guard Commtindnr. 
Third  Coast  Cvnrd  District. 
IFR  Doc.  85-1029.5  Filed  4-26-85:  8:45  am) 
BILLING  CODE  491IV-14-M 


33  CFR  Part  117 

ICGD7-85-131 


Drawbridge  Operation  Regulations; 
Gulf  Intracoastal  Waterway,  Florida 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

SUMMARY:  At  the  request  of  the  Florida 
Department  of  Transportation  the  Coast 
Guard  is  considering  changing  the 
regulations  governing  the  Siesta  Key 
Bridge,  mile  71.6.  at  Sarasota  by 
permitting  the  number  of  openings  to  be 
limited  during  certain  periods.  This 
proposal  is  being  made  because 
vehicular  traffic  has  increased.  This 
action  should  accommodate  vehicular 
traffic  and  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  June  13. 1985. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District,  51  SW.  1st 
Avenue.  Miami,  Florida  33130.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
,51  SW.  Isl  Avenue,  Room  816,  Miami. 
Florida  33130.  Normal  office  hours  are 
7:30  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  (305)  350- 
4103. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 


comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
Rive  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky,  Bridge  Administration 
Specialist,  project  officer,  and 
Lieutenant  Commander  Ken  Gray, 
project  attorney. 

Discussion  of  Proposed  Regulations 

Vehicular  traffic  has  increased  20'i 
since  1981  to  an  average  of  14,500  cars 
daily  between  7  a.m.  and  7  p.m.  In  a 
recent  12  month  study,  drawbridge 
openings  were  concentrated  on 
weekends  when  the  bridge  was  opened 
an  average  of  3.6  times  per  hour 
between  11  a.m.  and  6  p.m.  This 
proposal  would  eliminate  multiple  or 
"back  to  back"  bridge  openings  which 
are  the  major  cause  of  vehicular  traffic 
congestion. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26,  1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evalution  is  unnecessary.  We 
conclude  this  because  the  proposal 
would  exempt  tugs  with  tows.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  the 
proposal  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

in  consideration  of  the  foregoing,  the 
Coast  Guard  proposed  to  amend  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  by  adding  a  new  §  117.287 
(b-l)  to  read  as  follows: 
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PART  117— ORAWBIUOGE 
OPERATION  REGULATIONS 


§  t17.2«7 

Cal 


GuN  Nili  nctMstiil  WatsovBy 
Riwr  to  Pvfdkto  Rfvwr. 


(b-t  1  The  draw  of  the  Siestd  Key 
Uridge.  mile  71.6,  at  Sarasota  shall  open 
on  signal,  except  that  from  11  a.m.  to  6 
p.m.  on  Saturdays,  Sundays  and  federal 
holidays,  the  draw  need  be  opened  only 
on  the  hour,  quarter-hour,  half-hour  and 
three-quarter  hour. 

•  •  •  •  • 

|:i;i  L'.S.C.  499:  49  CFR  1.46((.|(.-|);  3ti  f>K  l.d,". 

DnU'd:  April  15.  198.'^. 

K.P.  Cucroni. 

Rear  Adntiral.  I'.S.  Coaxt  Cuatl  CoiniiKtiulir. 
Scirnth  Coast  Guard  Dislrht. 

|FR  Doc.  85-10294  Filed  4-2f.-«i;  8:45  ani| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

IGen.  Dockat  No.  ta-^Sa;  FCC  85-191 1 

Allowing  the  Public  Direct  Remote 
Access  to  Commission  Computer  Data 
Bases 

AGEIICY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  Opinion  and 
Order  adtlressing  petitions  for 
reconsideration  and/or  clarification. 

summary:  a  Report  and  Order  was 
released  in  August  1984  which 
authorized  the  Commission  staff  to 
develop  a  competitive  solicitation  lu 
seek  a  third  party  contractor  who  woukl 
make  certain  computerized  radio  service 
license  data  available  to  the  public 
through  direct  dial-up  access  to  the 
contractor's  computer.  Several  petition.'; 
for  partial  reconsideration  and/or 
clarificalion  were  received  by  the 
Commission  in  September  1984.  This 
action  provides  the  partial 
reconsideration/clarificalions  retjuesled 
to  the  extent  indicated  in  the 
.Memorandum  Opinion  and  Order 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Enty.  Information  Resources 
Planning  Division.  Office  of  the 
Managing  Director,  (202)  632-75H1 

SUPPLEMENTARY  INFORMATION: 
Memorandum  Opinion  and  Order 

In  Ihe  niiitter  of  allowing  the  public  ilirecl 
remote  access  to  Commission  computer  dnUi 
t)Hses.  Cen.  Docket  No  83-183:  FCC  B5-1H1 

Adopted:  April  15,  1985. 

Released:  April  19.  ISWo 


iK  ^hf  (.ionitnis.'.iiiu 
Background 

1.  On  August  8.  1904,  the  Comniibsioii 
.idoptcd  a  Rvpitrt  utul  OixJrr  '  (H*0)  in 
this  proceeding  which  ivas  the  result  oi 
a  Notice  of  Inquiry  (.NOIj.nhe  NOI  was 
issued  in  response  to  a  petition  filed  by 
the  Association  of  Federal 
Ctimmunications  Consulting  Engineers 
(AFCCE)  to  allow  the  public  direct 
remote  access  to  the  Commis.sior.'s 
electronically  filed  computer  ilata  bases 

2.  The  petition  from  AFC('H  to  amend 
.^  0.455  •'  of  the  Commission's  Rules 
noted  that  present  methods  of  providing 
data  to  the  public  are  very  time 
consuming,  not  in  accord  with  the  state 
f)f-the-art  data  processing  tcchnolcij^y. 
and  the  data  obtained  under  present 
methods  are  often  outdated  when 
received.  The  AFCCE,  Ihcrefore, 
requested  direct  remote  access  to 
several  of  the  Commission's 
electronically  filed  data  bases. 

3.  The  RikO  authorized  the 
development  of  a  competitive 
solicitation  document  to  seek  a  third 
party  contractor  who  would  provide  the 
means  for  the  public  to  have  direct 
electronic  access  to  authorized 
Commission  computer  data  bases. 
Under  this  arrangement,  the  National 
Technical  Information  Service  (NTIS) 
would  act  as  the  account  manager  for 
ihe  contract. 

4.  Section  0.465  of  the  Rules  details 
the  procedures  for  obtaining  copies  of 
materials  available  for  public  inspection 
including  computer  data  bases.  47  CFR 
0.465.  Computer  data  buses  developed 
by  the  Commission  for  its  own  use  are 
available  through  NTIS,  Department  of 
Commerce,  in  the  form  of  magnetic  tape 
in  microfiche.  Source  programs,  models, 
etc..  developed  by  and  for  the 
Commission  are  available  throug.h  tht 
Computer  Applications  Division.  Office 
of  .Managing  Director. 

5.  The  Comniission's  intent  in  this 
proceeding  was  to  satisfy  the  petition 
from  AFCCE  to  the  extent  feasible  and 
practicable.  The  Commission  concluded 
that  the  AFCCE  proposal  had  merit.  (See 
para.  17.  R&O).  However,  the 
Commission  also  felt  that  the  most 
practicable  way  of  satisfying  the  request 
without  compromising  Its  budgetary, 
security,  and  system  integrity 


Kf[)(irl  cind  OnlKr.  CVS  Dcckil  \o  m-iK'  ll(.' 
M4-  riH"!  rclf.i.secl  .\uj;iisl  \.l.  HH4.  4(1  KR  ]Zm<9 
Aii.Biist  1".  1984 

(.K\  U(.(-Wel  No  fU-»8.'f   >4iti(iMif  IiKii,  ry   •»(.  hK 
Jiifit.-.  M;i>  26.  1983. 

■  Set! ion  0.455  of  the  Ruli'.i  (.!..lt"i  ihdl .  cri.uii 
rci(ird.s  mj>  tip  inspected  "m  ihc  offic  i-s  (if  ihc 
HureMu  iH  Offit  F  which  exerclsrs  n^spimsilniily  (»\r- 
nuittprs  to  wh;(  h  'hosr  r»Trirrls  pertiun-  "  4^ 


consule»"ations  was  to  pro\ide  direct 
remote  access  to  Cummisbion  data 
rcjsiding  on  a  third  party  contractor 
fat.ilitv.  I'lider  this  arrangement,  NTIS 
would  ait  as  account  manager  for  the 
contractor  rj'lieving  the  Commission  of 
significant  administrative  retjuirements 
and  allowing  the  Commi.ssion  to  retain 
cost  recovery  reim.bursements.  (See 
p.ira.  17  A  18.  R&O).  The  Commission 
(lid  iu>t  plan  to  modify  or  amend 
Commission  Rules  0.465  [47  CFR  0.465) 
or  0.455  (47  CF"R  0.455)  by  this 
pn>ceeding.  These  rules  provide  for 
obtaining  computer  data  bases  through 
NTIS  and  for  inspecting  certain  records 
in  the  various  bureaus  and  offices  of  the 
(A)mmisston  which  will  continue  to  be 
available  according  to  the  Rules. 
Furthermore,  the  Commission  had  no 
intention  of  permitting  a  contractor  to 
change,  add.  delete,  etc.,  Commission 
data  when  it  included  the  following 
sentence  in  paragraph  15  of  the  R&O 
...  "A  Contractor  would  be  free  to 
develop  enhanced  information  packages 

.  ."  The  word  "enhanced"  in  this 
instance  was  meant  to  convey  the  idea 
that  the  contractor  would  be  permitted 
to  provide  custom  programming 
services,  data  manipulation,  etc.,  to 
satisfy  special  customer  requirements. 
Again,  the  Commission  will  not  permit 
its  data  to  be  altered  and  thus  purported 
to  be  approved  or  sanctioned 
f^ommission  data.  It  was  the  intention  of 
the  Commission  to  select  a  single 
contractor,  as  opposed  to  multiple 
contractors,  to  make  Commission  data 
files  directly  accessible  by  the  public 
(see  para.  18.  R&O).  At  the  time  the  R&O 
was  adopted,  it  was  felt  that  the  high 
start-up  costs  required  by  the  contractor 
would  preclude  making  multiple 
contractor  awards.  Finally,  this 
proceeding  is  not  dependent  on  PR 
Docket  No.  83-737  (Frequency 
Coordiniition  in  the  Priv.nte  band  Mobile 
Radio  Services):  it  merely  provides  the 
public  with  an  alternative  source  to 
Commission  computer  data  bases. 

Petitions/Oppositions 

6.  Petitions  for  Partial  Reconsideration 
and/or  Clarification  were  filed  on  behalf 
of  CompComm.  Inc.  and  on  behalf  of 
Moffet,  Larson  and  Johnson.  P.C.  on 
September  17. 1984. 

7.  In  summary,  the  petitions  and 
oppositions  raised  the  following  issues: 

a.  Single  Contractor  versus  Selection 
of  Multiple  Contractors: 

b.  Data  Base  Enhancements  and 
Contractor  Expertise; 

c.  Elimination  of  Present  Source 
(NTIS)  of  Commission  Data: 

d.  Bulk/Raw  Data  from  Contractor  in 
a  Cost  Effective.  Timely  Manner:  and 
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f  Impact  of  PR  Do'kf)  No.  Ba-737, 
K'cqiu.rK  y  Cuortlination  in  thf  l^riv.it*- 
l.iiiid  Mobile  Riuiiii  HfTvicfs. 

Issues 

SVi'.iipIc  l\  r:'x:i  U.  v 

8.  Moffel.  Larson  iuid  )(>hiisoii.  I'.L. 
(Mil!  conli'nds  thiil  Ihc  R^O  uppi-ais  lt< 
ifu  ludc  a  dt'trriiiiiiiitinn  tlint  a  sinf;lt' 
iimli.ictor  will  be  scler  ted  to  rr.;ike  all 
(it  the  C.ommission's  daKt  files  iivailablr 
to  the  public.  Ml,|  petitions  ttie 

f  loniniissinn  to  reconsider  and/oi 
;Ti('(lify  that  limited  asfiect  of  its 
(letision. 

9.  'Ihis  issue  will  nMiiain  open.  It  will 
he  reronsidered  after  experience  is 
jjainid  with  the  initi.d  third  party 
rontrartor  who  will  be  competitively 
sele(  ted  during  the  solicitation  process 
lo  make  the  initial  33  services  directly 
a(  (.essible  by  the  public  (see  para.  17 
.iiul  Appendix,  R<»G).  The  Commission 
ti.is  delegated  the  responsibility  for 
niaknij"  this  decision  to  the  Manajjiiij; 
Director 

I.I'd  Ccnlnn  tcr  H\pt  rti^-r 

1(1  MI, I  asks  that  the  first  solicitation 
tW  competitive  bids  focus  exclusively  on 
ilata  base  enhan,;ements.  access 
.irrranfjements  and  contractor 
(i;ialili(  ations  appropriate  to  providing 
aitess  to  the  32  Private  Lind  Mobile 
Servit.es  and  the  one  I  General  Mi^bili 
K.idio  Service  that  will  be  made 
..uidable  initially  and,  aftei  S'dninj; 
t  xperiimce  with  access  arrangtmients 
!or  these  services,  the  Commission  ctniUI 
liien  determine  how  to  handle  future 
(  outrai  I  solicitations  for  other 
(  onimission  data  bases.  MLJ  sabmilleci 
thtit  thi'  public  would  be  best  served  if 
tfu'  contractor  providing  access  to  the 
(la'.a  bas(  s  for  certain  services  (e.g..  AM. 
I'M.  and  TV  broadcast  services]  had  the 
engineering  expertise  and  other 
I  apabilities  needed  to  verify  and 
enhance  important  ilata  maintained  on 
cet  tain  classes  of  stations. 

!  1.  With  regard  to  this  issue,  the 
Commission  did  rwt  nor  does  it  havf 
anv  intention  of  permitting  the 
(iontractor  to  "enhance"  Commission 
data  as  envisioned  above  and 
[Mitporting  it  to  be  Cximmission 
<i[)p;oved  and  sanctioned  data.  The 
( {intractor  will  be  permitted  lo  respond 
to  special  customer  data  automation 
t\  pe  rec|uirements  by  building  special 
C|uery  packages,  custom  programming 
oi  other  value-added  data  services  from 
-in  aut(miatic  data  processing 
standpoint.  In  Ihis  instance,  the 


(aitrmission  feels  that  expertise  in 
automatic  data  processing  is  just  as 
imptirtant  as  (mgineering  expertise. 

Isstif  Mo.  J.  Elinuiuitlt'n  <if  I'n-srrii 
^(".ircc  o*  (y'mnussii'u  Daui 

12.  CompComm.  Inc.  (CompC^omn; I 
argues  that  the  RScC)  warranls 
rer  (insideration  by  reason  of  ti.iVing 
taken  at  tion  beyond  the  scope  of  the 
Notice  of  Inquiry  (see  .N'QI.  par.i.  5|  ;md 
in  a  manner  conflicting  (see  R.KO.  para. 
Ui)  with  Commissiiin  Rule  0.465.  That  is, 
.  the  NOI  failed  to  offer  aiiv  notice 
that  the  Commission  was  intending  to 
eliminate  NTIS  deliv  ery  of  magnetic 
tape  or  microfiche  copies  of  its  computei 
rci  ords  to  the  Public  .  .  ."  and  '       .  the 
R«iO  does  not  suggest  repeal  of 
§  ().4ft5.  .  .  ."  of  the  Rules.  The 
Commission  did  not  nor  does  ii  pi. in  to 
eliminate  the  present  source  of 
(kimmission  data  and  thi^refore  has  ni^ 
plans  ti)  modify  or  amend  (;ommission 
Rule  U.4t>5.  Confusion  arose  regarding 
ttiis  issue  from  a  sentence  in  paragraph 
10  of  the  R*0  which  was  taken  out  of 
context  when  it  stated  ".  .      products 
will  not  flow  through  N'TIS  .  .  . '  The 
purpose  of  bypassing  NTIS  undei  the 
third  party  contractual  arrangement  is  to 
en.sure  that  the  contractor  will  ubtain 
the  data  in  a  timely  manner.  Routing  the 
data  through  NTIS  to  the  i  ontractor 
would  d»:lay  its  currencv  and  linuliness 
C;ommission  data  bases  shown  ui  ihe 
VMS  catalog  will  ((mlinuf  to  go  liirectiv 
to  MIS. 

I^siif  .Vc.  4.  Utilk   Hin\  l)iJ!(i  ^-I'ri  tli> 
Curtixiitdi 

13.  In  summary.  CompComm 
requested  that  the  Commission  I'xpand 
and  clarify  the  role  of  the  thiid  party 
contractor  to  ensure  that  the  public  be 
afforded  the  availability  of  bulk /raw 
data  in  a  cost  effective  timelv  manner 

14.  The  prim-jry  purpose  of  this 
proceeding  is  to  satisfy  the  petition  fron* 
.■\FC;C;F.:  i.e..  provide  liiiecl  remote 

etc(. Ironic  access  to  Commission  data 
bases.  Accordingly,  while  the 
Commission  does  not  intend  to  require 
the  contractor  to  provide  hulk/raw  data, 
he 'she  will  be  pinnnttiKi  lo  extract  and 
picuide  these  data  when  reiiuested  by 
the  public.  NTIS  will  also  tie  .d'le  to 
fulfill  liulk/raw  data  requirements.  The 
third  party  contractor  and  the 
competitive  solicitatiim  process  is 
designed  to  provide  least  cost  services 
to  die  Piililir.. 

/.s.Si.T  \'f.  .',   llupc.lt  il*  PH  fJlh  hfl  \o    Ki 

,",i',",  Fn  qucjicy  Cininlinutior.  in  the 
/'rr.cd  l.inid  Mohilf  Radii'  Scr\  icfs 

I,'),  Tl'.f:  Nation. il  Assoii.iiion  of 


Husiness  and  Fduculional  Radio,  Inc. 
(NABKR)  submits  that  ",  ,  ,  it  is 
imperative  that  before  a  final  decision 
(  an  lie  made  in  Ihis  prot.eeding.  the 
C!ommis."^ion  antl  interested  parties  must 
analyze  the  impact  of  the  agency's 
decision  in  the  context  of  the  pending 
frequency  coordination  docket.  PR 
Docket  No.  83-737.  " 

U).  We  agree  with  NABF.R  that  the 
issue  of  access  to  our  data  base  is 
i:rili(  ally  interrelated  with  issues  in  PR 
Docket  No.  83-737,  However,  we  do  not 
agree  that  we  must  withhold  action  in 
Ihis  proceeding  until  PR  Dot.ket  No.  83- 
"37  is  resolved.  Rather,  we  believe  it  is 
preferable  to  proceed  with  this  decision 
and  gain  some  experience  with  the 
approach  we  are  adopting  here.  We 
recognize  that  we  may  have  to  adjust 
our  approach  depending  on  the  outcome 
of  PR  Docket  No.  83-737.  in  order  lo 
recognize  the  special  requirements  of 
frequency  coordinating  committees. 

17.  In  accordance  with  the  foregoing 
( larifications  it  is  hereby  ordered,  that 
the  Petitions  for  Partial  Reconsideration 
and.'or  Clarification  submitted  on  behalf 
of  CoriipComm,  Inc.  and  on  behalf  of 
Moffet,  Larson  and  Johnson.  P.C.  be 
partially  adopted  to  the  extent  indicated 
heiein  and  otherwise  denied. 

It  is  further  ordered  that  this 
pro(  ceding  is  terminated. 

(■(•tleral  (iumnninic  (itinn.K  f  Aimniission 
William  |.  Tricarir.ii. 

Srt  -l-:i!r\ 

Appt-ndix  ,\ 

i  he  fulldvviiiji;  is  a  list  ol  tirxiiiiizMluins  vvtu. 
sutimiiled  petitions  for  partial 
rec.(iesiiierHti(in  and/or  clHrifir.atien. 
(•('posilidP  (ir  siippcirt  rcplys  tu  pplirions  iind 
rfp!:es  !(i  c'(>P"sitiens  or  siippiirl  ri'|i|i(s 

/'(  tiluins: 

■1.  Compr;(iintii.  Inc.  17  Seplcnilur  1UM 

ti  Mipffet.  Larsii!!  Mud  lohiisen.  P.C.  17 
Scpiirnber  19H4 

()pf>o<.itii>!:  or  supinirt  rfpi'ii  s  .'c  prtltiuils 

„   rnV.  Im.  16  Octotier  1984 

t'   N.irinn.i!  .^ss<)(.;atu)^  of  Business  nnd 
KiUu  „ri(iriH!  Ruditi.  Inc.  (NABERl  IB  Octohei 
1984 

I  .  Spec  i;il  Irnliistriiil  R.idui  Service 
•\ss(n  latiuu  (SIRSAI  18  October  1!»H4 

(1  CompComm.  Inc.  18  Octulier  1984 

Hi  p!:i  .^  III  iippi'silions  or  support  rcplirs 

a  Moffet,  Larson  ami  Johnson.  P.C.  repiv  lo 
ConipComm.  Inr    29  October  19K4 

t.  (ompComm.  Inc.  reply  to  oppositions  h\ 
SIKSA  .inti  \.\nEK  29  October  1984 

iKk  Doi    8,=.-in251  Filed  4-2t>-H.'i;  8;4.';  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

I  Ex  Part*  No.  334  (Sub-No.  5)1 

Zone  of  Reasonableness  for  Car-Hire 
Charges 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  withdrawal  of 
proposed  rules. 


Sterrett,  Andre.  Simmo$s,  Lambolev.  .nnrl 
Streriio. 

James  H.  Bayne. 

Secretary. 

(FR  Doc,  85-10354  FiItHiVjfi-b.V  rt:  iS  .iml 

BILUNG  COOE  7035-0 1-M 


summary:  At  45  FR  73524,  November  5. 
1980,  the  Commission  proposed  upward 
flexibility  to  prescribed  per  diem  rates 
to  complement  downward  flexibility 
adopted  in  Ex  Parte  No.  334  (Sub-No.  4), 
Flexibility  in  Setting  Railroads  Per 
Diem  Levels.  After  consideration  of 
numerous  comments,  we  have  decided 
to  withdraw  the  original  proposal. 
Significant  developments  have  occurred 
that  warrant  a  broader  inquiry.  Further 
analysis  of  this  subject  will  be 
undertaken  in  Ex  Parte  No.  334  (Sub-No. 
6).  Review  of  Car  Hire  Regulation, 
issued  concurrently  with  this  decision. 
FOR  FURTHER  INFORMATION  CONTACT! 
Louis  E.  Gitomer,  (202)  275-7245; 

or 
Douglas  Galloway,  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision  in  this 
proceeding.  To  obtain  a  copy  of  the  full 
decision  write  to  T.S.  InfoSystems,  Inc., 
Room  2227,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  or 
call  (202)  289-4357  (D.C.  Metropolitan 
area)  or  toll  free  (800)  424-5403. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

List  of  Subjecto  in  49  CFR  Ch.  X 

Authority:  49  U5.C.  10321, 10706, 10734. 
and  11122,  and  5  U.S.C.  553. 

Dated:  April  4, 1985. 

By  the  Commissioner,  Chairman  Taylor, 
Vice  Chairman  Cradison,  Commissioners 


49  CFR  Ch.  X  I 

[Ex  Parte  No.  334  (Sub^)) 
Review  of  Car  Hire  Regulation 

AGENCY:  Interstate  Commerce 
Commission.  j 

ACTION:  Advance  noHce  of  proposed 
rulemaking. 


SUMMARY:  The  Commission  is 
undertaking  a  broad  review  of  the 
regulation  of  railroad  car-hire  charges 
(except  car-hire  charges  for  boxcars). 
This  action  is  warranted  because  the 
regulatory  environment  has  changed 
significantly  since  passage  of  the 
Staggers  Rail  Act  of  1980  and  because  a 
number  of  problems  have  surfaced  in 
several  pending  proceedings  that  r.?quire 
coordinated  treatment.  Among  the 
options  to  be  considered  are  (1) 
retaining  but  modifying  the  present  car- 
hire  formula,  particularly  with  respect  to 
the  computation  of  the  cost  of  capital 
and  the  measurement  of  active  car  days 
and  car  miles  per  year;  (2)  permitting  the 
Association  of  American  Railroads  to 
determine  car-hire  rates  collectively:  (3) 
allowing  car  owners  to  raise  their  car- 
hire  rates  above  prescribed  levels 
unilaterally;  (4)  deprescribing  car-hire 
and  withdrawing  antitrust  immunity: 
and  (5)  permitting  direct  rental  of  cars  to 
shippers. 

DATES:  Notices  of  intent  to  participate 
are  due  on  May  29, 1985.  A  service  list 
will  be  provided  to  participants  by  June 
13, 1985.  Initial  comments  are  due  on 
June  28, 1985.  Reply  comments  are  due 
on  August  27, 1985. 

ADDRESSES:  Notices  of  intent  to 
participate  and  an  original  and  15  copies 


of  any  comments,  referring  to  Ex  Parte 
No.  334  (Sub-No.  6),  should  be  sent  to' 

Office  of  the  Secretary,  Case  Control 
Branuh.  Interstate  Commerce 
Commission.  Washington,  DC  20423 
Initiri!  and  ri'ply  comments  must  also 

be  seiAcd  on  all  parties  of  record  on  the 

service  list. 

FOR  FURTHER  INFORMATION  CONTACT: 

l.'Hiis  E.  Gitomer.  (202)  275-7245: 

or 
OiiUBKiS  Galloway,  (202)  275-7278, 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  full  decision  in  Ex 
Parte  No.  334  (Sub-No.  6),  Review  of  Car 
Hire  Regulation,  served  concurrently 
with  the  issuance  of  this  notice.  Related 
decisions,  also  served  concurrently,  are 
Ex  Parte  No.  334,  Car  Service 
Compensation — Basic  Per  Diem 
Charges  (Postponement  of  the  Annual 
Car  Hire  Charge  Update  for  1983):  Ex 
Parte  No.  334  (Sub-No.  5).  Zone  of 
Reasonableness  for  Car  Hire  Charges: 
and  Ex  Parte  No.  334  (Sub-No.  7), 
Suspension  of  Car  Hire  Updates.  To 
purchase  a  copy  of  any  of  these 
decisions,  write  to  T,S.  InfoSystems. 
Inc.,  Room  2227,  Interstate  Commerce 
Commission.  Washington.  DC  20423,  or 
call  289-4357  (DC  metropolitan  area)  or 
toll  free  (800)  424-5403. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  conservation.  Regulatory 
changes  resulting  from  this  proceeding 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Authority:  5  U.S.C.  553:  49  U.S.C.  10321: 
10327(g),  and  11122. 

Decided:  April  4,  1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Cradison,  Commissioners  Sterrett, 
Andre,  Simmons,  Lamboiey,  and  Strenio. 
James  H.  Bayne, 
Secretary. 
(FR  Doc.  85-10355  Filed  4-26-85:  8:45  am) 
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Notices 


This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.    Notices   of   heanngs   and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations  of 
authority,   filing  of   petitions  and 
applications  and   agency   statements   of 
organization  and   functKjns   are   examples 
of  documents  appeanng    .n   this   section 


ACTION 

Foster  Grandparent  and  Senior 
Companion  Programs;  Income 
Eligibility  Levels 

agency:  action. 
ACTION:  Notice  of  rev  isirtn  of  income 
fiigibility  levels  for  Foster  Grandparent 
ctnd  Senior  Companii.'ii  Programs. 

SUMMARY:  This  notice  revises  the 
schedules  of  income  eligibility  levels  fcir 
individuals  and  families  for  the  Foster 
tirandparent  and  Senior  Companion 
I'rojjrams  published  in  the  Federal 
Register  May  23,  19H4  [49  FR  217741.  The 
revised  schedule  is  based  on  revised 
Pciverty  Income  Guidelines  from  DflliS. 
effective  March  8.  1995  (50  FR  9,S17),  as 
modified  for  Hawaii  only  by  Federal 
Register  insert  of  March  14,"  1985  [SO  FR 
lOviUl).  This  revision  adopts  as  the 
iiiccme  eligibility  le\  el  for  each  State 
the  hij;her  amount  of  either  (a)  125'V.  of 
the  DHHS  Poverty  Income  Guideline,  or 
111)  100'..  of  the  DHHS  Poverty  Income 
('.iiidcline  plus  the  amouiil  each  state 
supplements  t'ederal  SSI,  rounded  to  the 
!ie\!  highest  multiple  of  $5.00. 

Any  person  whose  income  is  nut  more 
ih.in  1(K)  percentum  of  the  Dl  il  IS 
poverty  income  guideline  for  her/his 
specific  family  unit  status  shall  be  given 
special  consideration  for  participation  in 
the  Foster  Grandparent  and  Senior 
Companion  Programs. 
EFFECTIVE  DATE:  April  29,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

C.  Wade  Freeman.  Director,  Older 
.American  Volunteer  Programs, 
ACTION,  806  Connecticut  Avenue,  NVV  . 
Room  M-1006.  Washington,  D.C.  20525. 
or  telephone  (202)  {534-9355. 
SUPPLEMENTARY  INFORMATION:  1  hese 
,A.CT10N  programs  are  authorized 
puisuant  to  sections  211  and  213  of  the 
i)omestic  Volunteer  Service  Act  of  1973, 
as  amended.  Pub.  L.  93-113.  87  Stat.  3f>4 
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The  income  eligibility  levels  are 
determined  by  the  currently  applicable 
guideline  published  by  Hi  II  IS  pursuant 
to  sections  652  and  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  which  requires  povertx'  income 

Schedule  of  Income  Eligibility  Levels:  Foster  Grandparent 
and  Senior  Companion  Programs 


guidelines  to  be  adjusted  for  Consumer 
Price  Index  changes. 

The  income  eligibility  levels  .vill  be 
reviewed  at  least  once  a  year,  and 
similar  schedules  will  be  prepared  to 
reflect  any  changes  required  as  a  result 
of  that  review. 


State 

On-. 

Twc 

Thre* 

Po'  'amtfy 
Fou' 

L.nits  ol— 

Six 

Sevpn 

E«l*lt 

Alaska.           .._ „ 

Calilornia     

Colorado        _...... 

Ha*ai.     ^ 

Massachusetts 



59  695 

7.4o:. 

6.565 
7  55C 
6.800 
6  565 

$13  266 
12.430 
10,390 
10140 
9.475 
8985 

$16,080 
14  66C   . 
i2.eJ'.0 
I2.2'0 
1'  725 
11.235 

sie.egs 

16.530 
14  69C 
14.800 
1j9'5 
13  485 

$21  '10 

19  180 
17  140 
17.390 
16.225 
15^35 

$24525 
21  430 

19390 
19.960 
18475 
1  7.985 

S27.34C 
23  68C 
21  640 
22.570 
20.725 
20  236 

$30  155 
26  930 
23  890 
25  16C 
22  975 

W.scons-.n  . 

2i,185 

For  all  other  states,  the  District  of 
Columbia,  Puerto  Rico  and  the  Virgin 
Islands: 

S6.565  8.815  11,065  13.315  15., 565  17,815 
20,065  22,315 

For  family  units  with  more  than  eighl 
members  add  the  appropriate 
supplement  for  each  additional  member 
ov  er  eight  as  follows: 

AiHska S::.Hi:^ 

Hi.  wail 2.590 

..\l!  others :.25fi 

All  of  the  above  levels  are  calculated 
from  the  base  DDHS  Poverty  Income 
Ciuidelines  now  in  effect. 

Those  guidelines  an  : 


Sze  01 

la— V 


Per  all  States 

lexcepl  Alaska 

and  Hawaii! 

and  the 

Distncl  of 

I       Columbia 


f-or  Hawa.' 


I 

S5.250 

$6  560 

$fi,04r 

2 

7.050 

8610 

8  no 

3 

8.850 

11,060 

10  180 

4 

10.650 

13310 

12,250 

5 

1                  12.450 

1556C 

14,320 

* 

14  250 

i7  8ir. 

16.390 

7 

16,050 

20orcj 

18  460 

8 

17,850 

2231f. 

20.530 

For  family  units  with  more  than  eight 
members,  add  the  appropriate  amount 
for  each  member: 

Kor  all  Slates  (except  Aluska  urui 

Hawaii)  and  the  Disliicl  of 

Columbia Sl.fUKi 

For  Alaska 2.07(1 

Ker  Hawaii 2.25(l 


Sigred  at  VVashinsInn,  \) X...  this  day  (jf 
Aprii  2:i.  19H5 
Dunna  M.  .Mvaradn. 
Dm-:  /i.- 
[Kk  Uo( .  t;'.--10298  I'ilfil  4-2f>-«.i:  8:.t  am) 

BILLING  CODE  6050-2»-M 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

[Docket  No.  85-3041 

Declaration  of  Emergency  Because  of 
Gypsy  Moth 

Whereas,  a  serious  infestation  of 
gypsy  moth  exists  in  parts  of  Lane 
County,  Oregon,  and 

Whereas,  these  insects  are  capable  of 
causing  massive  defoliation  to  trees 
resulting  in  loss  of  tree  growth, 
increased  tree  mortality,  and  loss  of 
production  of  nursery  and  forest 
products  on  large  segments  of  federally 
and  privately  owned  forest  land. 

Now.  therefore,  in  accordance  with 
the  provisions  of  the  Act  of  September 
25,  1981,  95  Stat,  953  (7  U.S.C.  147!)).  I 
declare  that  there  is  an  emer'jeiii;y 
which  threatens  segments  of  agiicultural 
production  industries  if  this  country, 
particularly  the  nursery,  wood  and 
forest  products  industries,  and  1 
authorize  the  transfer  and  use  of  such 
sums  as  may  be  necessary  from 
appropriations  or  other  funds  available 
to  the  agencies  or  corporations  of  the 
Department  of  Agriculture  for  the 
conduct  of  a  program  to  eradicate 
infestations  of  gypsy  moth  in  Lane 
County,  Oregon,  and  to  control  and 
prevent  the  dissemination  of  gypsy 


16726 


Federal  Register  /  Vol.  50.  No.  82  /  Monday.  April  29.  1985  /  Notices 


:noth.  in  whatever  stage  of  life,  to 
iionifested  areas. 

EFFECTIVE  DATE:  This  declaration  of 
emergency  shall  become  effective  April 
24. 1985. 
John  R.  Block, 
Secretary-  of  Agriculture. 
IFR  Doc.  85-10348  Filed  4-25-85;  11  .i9  am] 

BH.UNG  COCC  M10-34-M 


Rural  Electrification  Administration 

Glacier  Electric  Cooperative,  Inc.; 
Finding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration.  USDA. 

ACTION:  Notice  of  Finding  of  \o 
Significant  Impart. 


SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  Nation.nl 
Environmental  Policy  Act  of  1969.  as 
amended,  the  Council  on  Environmontal 
Quality  Regulations  (40  CFR  Part  1,500). 
and  REA  Environmental  Policies  and 
Procedures.  7  CFR  Part  1794.  has  nude  a 
Finding  of  No  Significant  Impa.^t 
(FONSI)  with  respect  to  a  project 
proposed  by  Glacier  Electric 
Cooperative,  Inc.  (Glacier  Electric),  of 
Cut  Bank,  Montana.  The  project  consists 
of  the  construction  of  approximately  53 
km  (33  mi.)  of  a  69  kV  transmission  line. 
The  line  would  be  located  in  Ciacier 
County.  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 
REA's  FONSI  and  Environmental 
Assessment  (EA)  may  be  reviewed  at  or 
obtained  from  the  office  of  the  Director, 
Western  Area— Electric,  REA.  South 
Agriculture  Building,  Washington.  D.C. 
20250,  telephone:  (202)  382-8848.  or  the 
office  of  Glacier  Electric  Cooperative, 
Inc.  (Mr.  David  W.  Chapman,  Manager). 
410  East  Main.  Cut  Bank.  Montana 
59-127,  telephone:  (406)  873-5.=)63.  during 
regular  business  hours. 

SUPPtEMENTARY  INFORMATION:  REA 

reviewed  the  Borrower's  Environmental 
Report  (BER)  submitted  by  Glacier 
Electric  and  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impact  of  the 
proposed  project. 

The  proposed  project  consists  of 
constructing  approximately  53  km  (33 
m.i.)  of  69  kV  transmission  line  between 
Browning  and  Babb.  Montana.  Possible 
REA  actions  could  include  providing 
financing  assistance  to  Glacier  Electric 
for  the  proposed  project  and  approving 
construction  contracts,  power  rate 
contracts,  etc..  related  to  utilization  of 
the  proposed  facilities. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 


project  to  resources  including 
threatened  and  endangered  species. 
prime  farmland,  prime  forest  land,  prime 
rangeland,  cultural  resources, 
floodplains,  and  wetlands. 

Alternatives  examined  included  no 
action,  energy  conservation,  rebuilding 
the  existing  power  lii;e,  alternative 
routes  for  transmission  line 
construction,  and  underground 
construction.  After  reviewing  (ht.se 
alternatives.  REA  datermined  that  the 
proposed  project  is  an  acceptable 
alternative  and  it  meets  Glacier 
Electric's  needs  vviih  a  niininvim  of 
environmental  impact. 

In  accordance  with  REA  s 
Environmental  Policies  and  Procedures, 
7  CFR  Part  1794,  Glarier  Electric 
advertised  the  availability  of  i's  BER  in 
the  loc£;l  newspaper.  No  corr.nir.-n's  were 
received. 

Based  upon  the  B8R  and  other  data. 
REA  prepared  an  EA  and  FONSI 
conceir.ing  the  proposed  constr:j':tion. 
REA  independently  evaluated  the 
proposed  project  and  concluded  that 
approval  of  financing  assistance  for  the 
project  would  not  constitute  a  major 
Federal  action  signiScantly  affecting  the 
quality  of  the  environment. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  h^rA  23,  1985 
Harold  V.  Hunter, 

Administration.  ' 

[FR  Doc.  85-10276  Filed  4-26-85:  8:45  am) 

BILUNG  CODE  34tO-1S-M 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-427-5031 

Animal-Food  Grade  DL-Methlonine 
From  France;  Initiation  of  Antidumping 
Duty  Investigation  , 

AGENCY:  International  Trade 
Administiation,  Import  Ail.niini,stration. 
Commerce.  j 

ACTION:  Notice.         ' 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  »vith  the  United 
States  I3epartment  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  animal-food  grade  DL- 
Methionine  (DLM)  from  France  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 


whether  imports  of  this  product  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  Stales 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
May  5, 1985,  and  we  will  make  ours  on 
or  before  September  11, 1985. 

EFFECTIVE  DATE:  April  29. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Thran.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20230;  telephone:  (202)  377-3963. 

SUPPLEMENTARY  INFORMATION:  . 
The  Petition 

On  .^prll  4,  19CS,  we  received  a 
petition  in  proper  form  filed  by  Degussa 
Corporation.  In  compliance  with  the 
filing  requirements  of  §  353.38  of  the 
Comr.ierce  Regulrdions  (19  CFR  353,36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  France  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  tne  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  are  causing 
materia!  injurj'.  or  threaten  materia! 
injury,  to  a  United  States  industry. 

The  petitioner  based  the  United  States 
price  on  actual  sales  and  offers  for  sale 
of  DLM,  to  U.S.  purchasers,  less  U.S.  and 
ocean  freight,  insurance,  U.S.  and 
Fi-ench  handling,  distribution's  discount. 
and  U.S.  Customs  duties.  The  petitioner 
based  the  foreign  market  value  en  actual 
sale  prices  to  French  purchasers,  less 
warehousing  and  handling. 

By  comparing  the  values  calculated  by 
the  foregoing  method,  the  petitioner 
alleged  dumping  margins  ranging  from 
43  to  63  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  DLM 
and  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  7  herefore,  in  accordance  with 
section  732  of  the  Act,  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  DLM  from 
France  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
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normally  we  will  make  our  preliminary 
determination  by  September  11. 1985. 

Scope  of  Investigation 

Thr  product  under  investigation  is 
animal-food  grade  DL-Methioninc. 
currently  classified  in  the  Tariff 
Schedules  of  the  United  Stales. 
Amwtated  (TSUSA)  under  item  425.0420. 

Notincation  of  ITC 

Section  732(dl  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  May  5. 
19H5,  whether  there  is  a  reasonable 
indication  that  imports  of  DLM  from 
France  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 
April  23. 1985. 
Alan  F.  Holmer, 

fh'ptily  As/'istcnl  Sorrflary  tor  Import 
.\d:ui:v^lri}tii>n. 

|KR  Doc.  85-10309  Filed  4-26-85;  8;45  am| 
BILLING  CODE  3S10-DS-M 


IC-351-5011 

Extension  of  the  Deadline  for  a  ■ 
Preliminary  Countervailing  Duty 
Determination;  Fuel  Ethanol  From 
Brazil 

AGENCY:  Impoit  Administration. 
International  Trade  Administration. 
Co.nnmerce. 
ACTION:  Notice. 


SUMMARY:  The  Department  of 
Commerce  is  extending  the  deadline  for 
its  preliminary  determination  in  the 
countervailing  duty  investigation  of  fuel 
elhanol  from  Brazil  in  order  to 
investigate  upstream  subsidies  provided 
to  fuel  ethanol  producers  in  Brazil 
through  subsidies  to  the  Brazilian  sugar 
cane  growers.  On  March  29, 1985. 
petitioner  presented  information  which 
establishes  a  reasonable  basis  to 
believe  or  suspect  that  an  upstream 
subsidy  is  being  paid  or  bestowed  on 
the  product  under  investigation.  Under 


section  703[li)  of  the  Tariff  Act  of  1930 
(the  Act),  as  amended  by  the  Trade  and 
Tariff  Act  of  1984,  we  may  extend  the 
deadline  for  a  preliminary  detemination 
to  250  days  after  a  filing  of  a  petition 
whenever  there  is  a  reasonable  basis  to 
believe  or  suspect  that  an  upstream 
subsidy  is  paid  or  bestowed  and 
additional  time  is  required  to  investigate 
the  upstream  allegation.  The 
Department  concludes  that  such 
additional  time  is  required  and  will 
make  its  preliminary  determination  by 
November  4, 1985. 

EFFECTIVE  DATE:  April  29,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alain  Letort  or  Barbara  Tillman.  Office 
of  Investigations.  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230:  telephone:  (202) 
377-5050  (Letort)  or  (202)  377-1785 
(Tillman). 

SUPPLEMENTARY  INFORMATION: 

Case  History 

On  February  25, 1985.  we  received  a 
petition  filed  by  the  Ad  Hoc  Committee 
of  Domestic  Fuel  Ethanol  Producers  on 
behalf  of  the  fuel  ethanol  industry  in  the 
United  States.  In  compliance  with  the 
filing  requirement  of  §  355.26  of  our 
regulations  (19  CFR  355.26),  the  petition 
alleged  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930. 
as  amended,  are  being  provided,  directly 
or  indirectly,  to  manufacturers, 
producers,  or  exporters  in  Brazil  of  fuel 
ethanol,  and  that  these  imports 
materially  injure  or  threaten  material 
injury  to  a  U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  on  which  to  initiate  a 
countervailing  duty  investigation,  and 
on  March  18,  1985.  we  initiated  such  an 
investigation  (50  FR  11526).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  May  21.  1985.  Since 
Brazil  is  a  "country  under  the 
Agreement"  withing  the  meaning  of 
section  701(b)  of  the  Act.  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
ITC  of  our  initiation. 

On  April  17, 1985,  the  ITC  published 
its  preliminary  detemination  (50  FR 
15236)  and  stated  that  there  is  a 
reasonable  indication  that  these  imports 
threaten  material  injury  to  a  U.S. 
industry. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Brazil  in  Washington, 
D.C.  on  April  15,  1985. 


Upstream  Subsidy  Allegation 

In  the  petition,  petitioner  alleged  that 
Brazilian  producers  of  fuel  ethanol 
received  an  "upstream  subsidy"  through 
the  purchase  of  subsidized  inputs  of 
sugar  cane,  and  that  such  subsidies 
bestowed  a  competitive  benefit  on  fuel 
ethanol  and  have  a  significant  effect  in 
lowering  the  cost  of  producing  fuel 
elhanol.  In  our  notice  of  initiation,  we 
slated  that  the  upstream  subsidy 
allegation  was  insufficient  to  initiate  an 
investigation  because  the  petition  failed 
to  quantify  the  amount  of  subsidy 
bestowed  on  sugar  cane  produces  and  to 
specify  how  much  of  that  subsidy  is 
passed  through  to  ethanol  producers. 

On  March  29. 1985.  petitioner 
requested  the  Department  to  re-examine 
the  upstream  subsidy  allegation  and 
provided  further  infomation  in  support 
of  the  allegation.  In  consideration  of  the 
information  received,  we  determine  that 
we  now  have  reasonable  grounds  to 
believe  or  suspect  that  an  upstream 
subsidy  is  paid  or  bestowed  on  the 
product  under  investigation. 

Under  section  703(h)  of  the  Act.  we 
may  extend  the  deadline  for  a 
preliminary  determination  to  250  days 
after  the  filing  of  a  petition,  whenever 
the  Department  determines  that 
additional  time  is  required  to  investigate 
an  upstream  subsidy  allegation. 
Accordingly,  we  intend  to  make  our 
preliminary  determination  on  or  before 
November  4. 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  fur  Import 
Administration. 
April  23. 1985 
[FR  Doc.  85-10308  Filed  4-26-85;  8;45  am) 

BILLING  CODE  3S10-OS-M 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument;  University  of  California, 
Santa  Barbara 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  8&-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5.00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C. 

Dockt  No.  84-302.  Applicant; 
University  of  Califonia.  Santa  Barbara. 
Santa  Barbara,  CA  93106.  Instrument: 
GC/Mass  Spectrometer/Data  System. 
Model  VG  70-250HF.  Manufacturer:  VG 
Instruments.  Inc..  United  Kingdom. 
Intended  Use;  See  notice  at  49  FR  40069. 

Comments:  None  received. 


1672B 


Decision:  Approved.  No  domesfic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientiftc  value 
to  the  foreign  instunnent  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  »c<:;ordance  with 
5  301.5(d)(2).  at  the  time  the  foreign 
instrument  was  ordered  (Aug-jst  15. 
1984). 

Reasons:  The  foreign  instrument 
provides  a  mass  range  of  1  to  2600 
atomic  units  at  an  accelerating  voltage 
of  6000  volts.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  January  23. 1984  that  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purposes.  We  know 
of  no  domestic  manufacturer  both  able 
and  willing  to  provide  an  instrument 
with  the  required  features  at  the  time 
the  foreign  instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments,  S  301.5(d)(2)  provides  that. 
in  determining  whether  a  U.S. 
manufacturer  is  able  and  willing  to 
produce  an  instrument,  and  have  it 
available  without  unreasonable  delay, 
"the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Directors  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  a  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  invoK  ed,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument." 

The  regulations  require  that  domestic 
mani:fH(:turers  be  both  "able  and 
willing  ■  to  produce  an  instrument  for  the 
purpose  of  comparison  with  the  foreign 
instrument.  Where  an  a|>plicant.  as  in 
this  case,  received  no  response  to  a 
formal  request  for  quotation  sent  to  the 
only  known  domestic  manufacturers  of 
comparable  instruments  (Nuclide 
Corporation  and  Nicolet  Analytical 
Instruments,  which  manufacture 
magnetic  sector  mass  spectrometers),  it 
is  apparent  that  the  domestic 
manufacturers  were  either  not  able  or 
not  willing  to  produce  an  instrument  of 
equivalent  scientific  value  to  the  foreign 
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instrument  for  such  purposes  as  the 
foreign  instrument  waa  intended  lo  be 
used  at  the  time  the  foreign  instrument 
was  ordered. 

(Crttjlog  of  Ffder.i!  Domeitii,  Ass.s'dm  e 
Program  No.  11.105.  I.niporlHtion  of  ni»'>-Krf'< 
KdiK.dtiunai  Hnd  Scif-niilic  M.<t.T]His| 
Frank  \V.  Ci  eel. 

Ar:^,^  Dm--  uir.  Sratuton-Jniport  Pm^nmis 
.■iuif'. 

[FR  Dot.  85-10^87  Filnd  4-..;6-aS,  HA^  Hmj 

BILUNG  COOC  3S10-OS-M 


t 


IA-580-401] 

Oil  Country  Tubuiar  G«ods  From 
Korsa;  Postponement  of  Final 
Antidumping  Duty  Determination 

AGENCY:  International  Trade 
.Administration.  Import  Adm;nis!r,i 
Commerce.  1 

action:  Notice.  I 


ion. 


SUMMARY:  This  notice  informs  the  public 
that  the  Dep:irinient  of  Commerce  |the 
Department)  has  received  a  re«i'.iest  from 
the  potitioniirs  in  this  investigation  to 
postpone  the  final  deti'rmination.  as 
provided  for  in  section  r35(a)I2)(B)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act)  (19  U.S.C.  1673(d](B)(2)(B)).  Based 
on  this  request,  we  are  postponing  our 
final  determination  as  to  whether  sales 
of  oil  country  tubular  goods  (OCTG) 
from  Korea  have  occurred  at  less  than 
fair  value  until  not  later  than  May  31. 
1985. 

EFFECTIVE  DATE:  April  29.  198i 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Thran.  Office  of  Investigations. 
Import  Administration,  U.S.  Departnii'nt 
of  Commerce,  14lh  Street  and 
Constitution  Avenue,  .VIW..  VVdsbiiij^ton, 
D.C.  20230:  telephone  (202)  377-.39t33. 
SUPPLEMENTARY  INFORMATION:  On  ju!> 
10. 1984.  we  announced  the  initiation  of 
an  antidumping  duty  investig.ition  to 
determine  whether  OCTG  from  the 
Republic  of  Korea,  are  being,  or  are 
likely  to  be.  sold  in  the  United  Stales  a! 
less  than  fair  value  |49  FR  28084'.  We 
issued  our  preliminary  phj^.i'Iv)^ 
determination  on  januaj ,  lb.  ma,'<  ;,')  i  FR 
2312).  That  notice  sl.itet!  that  w.-  wouiil 
issue  a  final  determination  by  Marrh  2.'!. 
1985.  On  Februarv-  7,  1965.  counsel  for 
petitioners.  Lone  Star  Steel  CoDipany. 
CF&I  Steel  Corporation,  and  LTV  Steel 
Company,  requested  that  the 
Department  extend  the  period  for  the 
final  determination  for  30  days,  in 
accordance  with  section  735(aH2)(B)  of 
the  Act.  On  Marcy  7. 1985.  we  extended 
the  period  for  the  final  determination 
until  April  24,  1985  (.50  FR  93«J7). 


Or.  April  22.  19;>5,  i  nunsel  for 
pet.lioncrs  requested  that  the 
Department  again  e.<tend  the  period  for 
the  finai  detnmin.itjon.  until  not  later 
th.in  1,<3  da\  s  .ifter  the  date  of 
public.;: lion  of  the  preliminary 
determination.  If  a  petitioner  requests 
an  extention  after  a  negative 
preliniinar\-  determination,  the 
Department  is  required,  absent 
conipellin;^  ."tiasons  to  the  contrary  to 
grant  the  request.  Accordingly.  wegr.3nt 
the  request  and  postpone  our  final 
deteTminiitiun  until  not  later  than  May 
31.  1985. 

This  notiije  is  publi'hed  pursuant  to 
section  73rsd)  of  the  Act.  The  United 
States  International  Tidde  Commission 
is  being  advised  of  this  postponement,  in 
accordance  with  se.':tion  735Id)  of  the 
Act. 

Scope  of  Investigation 

The  term  "ail  country  tubular gooiis" 
rovers  hollow  steel  products  of  circular 
i:ross  section  intended  for  use  in  the 
drilling  of  oil  oi  gas.  It  includes  oil  well 
casing,  tubing  and  drill  pipe  of  carbon  or 
alloy  steel,  whether  welded  or  seamless, 
manufactured  to  either  American 
Petroleum  Institute  [j\P\]  or  non-API 
(e.g.,  proprietary),  specifications  as 
currently  provided  for  in  the  Tariff 
.Schedules  of  the  I'nited  Slates 
Annotated  (TSL'S.A)  itp.^^s  610.3216, 
610.3219.  010.3233.  610.3242,  610.3243, 
610.3249.  610.3252.  G10.32.>4.  610.3256, 
610.325H,  fiin.:)262.  610  3264.  610.3721. 
610.3722.  610.3751,  610.3925.  610.3935. 
610.4025.  610.4035,  610.4225.  610,4235. 
610.4325,  610.4335,  610.4942.  610.4944, 
iilO.4946.  610.49,54,  610.4955.  610.4956, 
610.4957.  610.4966.  610,4967.  610.4968, 
610.4969.  610.4970.  610.5221,  610.522Z 
610.5226.  610.5234.  610.5240,  610.5242. 
610.5243,  and  610.,S244.  This 
investigation  includes  OCTG  thai  are 
finished  and  unfinished. 

Comments 

In  order  to  have  any  comments 
considered  for  our  final  derermination, 
partii.s  must  submit  them  by  April  30, 
19.45.  All  written  views  should  be  filed 
at  the  U.S.  Department  of  Commerce, 
Room  B099. 14th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  202.30, 
in  at  least  10  copies. 
.\lan  F,  Holmer, 

Di^puly  Assistant  Si'crftary  for  import 

Aihniiiistration. 

April  24,  1985. 

|FR  Doc.  85-10310  Filed  4-26-«J;  8:45  .Jm| 
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National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program 

agency:  National  Bureau  of  Standards. 

Commerce. 

ACTION:  Publication  of  NVLAP  Directory 

Supplement. 

summary:  The  National  Bureau  of 
Standards  (NBS)  announces  laboratory 
accreditation  actions  taken  since 
issuance  of  its  1984  Directory  of 
Accredited  Laboratories  (NBS  Special 
Publication  687  issued  February  1985). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Stanley  I.  Warshaw,  Manager, 


Laboratory  Accreditation,  ADMIN  A603, 
National  Bureau  of  Standards, 
Gaithersburg.  MD  20899.  (301)  921-3751. 

SUPPLEMENTARY  INFORMATION:  This 
supplement  to  the  1984  NVLAP 
Directory  is  published  pursuant  to 
§  7.6(b)  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  Procedures  which  were 
published  in  the  Federal  Register  on 
November  8, 1984  (49  PR  44622-44628). 

The  following  table  summarizes 
NVLAP  accreditation  actions  for  the 
period  January  1, 1985,  through  March 
31, 1985. 


TIM 

CON 

CAR 

STO 

AGO 

GPL 

DOS 

ToUls 

Initial  accreditations    .   .  .  

0 

1 
0 
37 

0 

1 

2 

30 

0 

0 

0 

24 

0 
0 
0 
10 

1 
0 
0 
9 

0 
0 
0 
2 

4 

I 

23 

5 

Renewals            „ 

Terminations - 

2 
-2 

Balance 

135 

Note  TIM— Insulation  LAP;  CON— Concrete  LAP,  CAB— Carpet  LAP;  ACQ- Acoustical  Testing  Services  LAP  STO— Stove 
LAP.  CPL— Commercia!  Products  LAP  (Paint.  Paper.  Wanressesl.  DOS— Dosimetry  LAP 


The  laboratories  awarded  initial 
accreditation  arc: 
Acoustics  LAP: 

Western  Electro-Acoustic  Lab.  Santa 
Monico,  CA 
Dosimetry  LAP: 

Union  Electric  Co..  Fulton.  MO 

Duke  Power  Co.,  Huntersville,  NC 

Tennessee  Valley  Authority,  Muscle 
Shoals,  AL 

Omaha  Public  Power  District,  Omaha. 
NE 

The  laboratories  renewing  lapsed 
accreditation  (late  reapplications)  are: 
Insulation  LAP: 


Olin  Corporation,  New  Haven,  CT 
Concrete  LAP: 
Engineering  Testing  Lab,  Akron,  OH 

The  laboratories  voluntarily 
terminating  their  accreditation  are: 

Concrete  LAP: 

STS  Consultants,  Raleigh,  NC 

West  Virginia  Department  of 

Highways,  Charleston,  WV 

Dated:  April  23.  1983. 
Ernest  Ambler, 

Director.  National  Bureau  of  Standards. 
[FR  Doc.  85-10243  Filed  4-26-85;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Limit  on  Certain  Wool 
Textile  Products  Produced  or 
Manufactured  in  the  People's  Republic 
of  China 

April  24,  1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  30, 
1985.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist  (202)  377-4212. 


Background 

On  April  6, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
13736)  establishing  a  twelve-month  limit 
for  wool  knit  shirts  and  blouses  in 
Category  438,  among  other  categories, 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month 
period,  which  began  on  March  29, 1984. 
pending  agreement  on  a  mutually 
satisfactory  solution  concerning  this 
category  between  the  Governments  of 
the  United  States  and  the  People's 
Republic  of  China.  To  avoid  the 
continued  risk  of  market  disruption,  the 
Government  of  the  United  States  has 
decided,  in  the  absence  of  agreement  on 
this  category,  pursuant  to  section  204  of 
the  Agricultural  Act  of  1956,  as  amended 
(7  U.S.C.  1854)  and  the  Bilateral  Cotton, 


Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19. 1983.  to    " 
continue  the  import  restraint  limit  for  an 
additional  twelve-month  period 
beginning  on  March  29, 1985  and 
extending  through  March  28, 1986  at  a 
level  of  12,195  dozen.  The  level  reflects  a 
one  percent  increase  over  the  previous 
level. 

A  description  of  the  textile  categories 
in  terms  ot  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  24, 1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury;  Washington. 
DC. 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1983. 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China, 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972.  as 
amended,  you  are  directed,  effective  on  April 
30. 1985,  to  permit  entry  into  the  United 
States  for  consumption  of  wool  textile 
products  in  Category  438,  produced  and 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  twelve-month 
period  which  began  on  March  29. 1985  and 
extends  through  March  28, 1986,  in  excess  of 
12,195  dozen.  ' 

In  carrying  out  this  directive,  entries  of 
wool  textile  products  in  Category  438, 
produced  or  manufactured  in  China,  which 
have  been  exported  to  the  United  States  on 
and  after  March  29. 1984  and  extending 
through  March  28, 1985,  shall,  to  the  extent  of 
any  unfilled  balance,  be  charged  against  the 
level  established  for  such  goods  during  that 
twelve-month  period.  In  the  event  the  level 
established  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  in  this 
letter. 

Textile  products  in  Category  438  whicli 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 

•     '  The  level  has  not  been  adjusted  to  reflev-    iny 
imports  exported  after  the  March  28. 198,'i 
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efTective  date  of  this  directive  shall  not  )>« 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U5A.  numbers  was  published  in 
thi-  Federal  Repater  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7.  1983  (4a  FR 
1517.=;).  May  3. 1983  (48  FR  19924).  Decen)ber 
14.  )«B3  (48  FR  55607).  December  30,  1983  (48 
FR  57584).  April  4.  1964  (49  FR  13397).  June  28. 
19(M  (49  FR  26622).  )n(y  16. 1984  (49  FR  28r.>t  >, 
N.ivrmber  9, 19M  (49  FR  44782).  and  in 
Sl.ilistical  Headnote  3.  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  I  ^MTED 
STATES  ANNOTATED  (1985). 

Ill  carrj'ing  out  the  above  directio.ns.  the 
Commissioner  of  Customs  should  construe 
entr^'  into  the  I'niled  States  for  consomption 
to  include  entry  for  consumption  into  th*> 
Commonwealth  of  Puerto  Rica 

The  Commit  tee  for  the  Implementation  of 
Textile:  Agreements  has  determined  that  this 
dction  fiills  within  the  foreign  affairs 
exipption  to  the  ru!e.iiaking  piX}vis>ons  of  5 
r..S.C.  553. 

Sinterely. 
'.V.iiti^r  C.  Lenah.iii. 

Chairman.  Committee  for  the  Inipleininitat'on 
uf  Te.ytilc  A<^rv''r.ients. 
(FR  r>oc.  85-111285  Filed  4-26-«»5:  8.45  am) 
ULUNG  CODE  351(M)R-« 


New  Limits  for  Certain  Cotton  and 
Man-Macie  Fiber  Textile  Products 
Produced  or  Manufactured  In 
Indonesia;  Correction 

April  24.  laav 

On  March  11. 1985.  a  notice  was 
published  in  the  Federal  Register  (50  FR 
9704)  announcing  new  limits  for  certain 
categories  of  coiton  and  man-made  fiber 
lexliie  products,  including  Ca?P)?ories 
.317  and  339.  produced  or  .manufactured 
in  Indonesia  and  exported  to  the  United 
States  duiing  specifii^d  perioids.  The 
foMow'.ig  senfenne  was  omitted  and 
should  .'ppcar  as  the  penultimate 
s.'iiience  in  paragraph  4  of  the  notice 
document  and  as  the  final  sentence  of 
paragraph  3  of  the  letter  to  the 
Commi.ssianer  of  Customs  which 
followed  that  noHre: 

In  neithei  c;ise  shall  the  phasi>d  entrj' 
amounts  be  pi-nr,;t'pil  to  exceed  the  total 
ymour.ts  u'  th'?  inc.'essos  in  the  lew  limits  f.'r 
thfsi-  iivo  •  .iif'gories. 

The  effeLtive  dute  in  the  fiist  sentence 
of  parrtgraph  3  of  the  letter  to  the 
Commissioner  of  Customs  should  be 
corrected  to  read  "March  11.  1985." 
Waller  C.  Laoahan, 

Chairman,  Commi'.ti'n  for  the  Iwpluninntation 

of  Te\  lite  A^tPi'h^i'n-s. 

|FR  Doc  85-10286  Filed  4-26-85:  8:45  am) 
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Announcing  an  Import  Restraint  Level 
for  Certain  Cotton  Teirtite  Products 
Produced  or  Manufactured  m 
Bangladesh 

.April  25,  !4B5. 

On  March  21. 1985.  «  notice  was 
published  in  the  Federal  Register  [30  FR 

11410)  announcing  that,  on  Febnjary  28, 
1985.  the  UniJed  States  Government, 
under  Article  3  of  the  Arrangement 
Regarding  International  Trnde  in 
To.xtiies.  had  requested  the  Government 
of  Bangladesh  to  enter  Into 
consultations  concerning  exports  to  the 
United  States  of  men's  and  boys"  woven 
cotton  shirts  in  CateBory  340.  produced 
or  manufactured  in  Bangladesh. 

The  United  States  Government  has 
decided,  inasmuch  as  ronsultations  with 
the  Government  of  Bangladesh  held 
April  2-5,  1985  failed  to  reach  a  m.;tual!y 
satisfactory  solution  ccnceraing  this 
category,  to  control  impor'.s  of  coiton 
textile  products  in  Categoi  y  340. 
produced  or  manufactured  in 
Bangladesh  and  expoiled  during  the 
twelve-month  period  which  began  on 
February  23, 1985  and  extends  through 
Februan'  27,  1986  at  a  level  of  212.011 
dozt.'n. 

Accordingly,  in  the  letter  ptjbiished 
below  the  Chairman  of  ihe  Corrmi'.tei 
for  the  Implementation  of  Textile 
Agreements  directs  tht  Commissiori-^r  of 
Customs  to  prohibit  eairy  into  the 
United  States  for  consitmption.  or 
withdrawal  from  warehouse  for 
consumption,  of  cotfoa  t'^xt.'e  p"oduci.s 
in  Category  340  exported  during  the 
twelve-month  period  »hn.h  bi-'gan  on 
February  28,  1985.  In  es<r.  ss  of  the 
designated  ievt-l  oi'  re  1tti>int. 

/\  d^cL-ip;  (>r,  ,ji' I  'I'  !>'\I'!p  ::fcite;4i.'ii'^s 
in  terms  of  I  S.U.S.A.  hu  :ibi^!S  was 
published  in  tite  Federal  Register  on 
December  13  1982  (47  FR  :.':f)9l.  as 
amended  on  .^pri)  7.  1983  (48  FR  151"5], 
May  3.  1983  (46  FR  19924).  December  14. 
1983  (43  FR  .j56C7),  FJecemupr  30,  i.9Xi 
(48  FR  5r5il4)  April  4. 1984  ;49  FR 
13,1:^7],  Jiine  2.':.  1384  (49  FP  26622),  .'r.lv 
16.  1984  (19  FR  28;.54).  Ntr.eivtjf.:  9,  19B4 
(49  FR  44782),  and  in  Stafsti.Hl 
Headnote  5.  Sch..dule  3  of  the  TAFi!  F 
SCHEDULES  OF  THE  L'NITKD  STATES 
ANNOT.A TED  (1985). , 

EFFECTIVE  DATE:  An:  1  29.  19H'). 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  Solkoff,  International  Trade 
Specialist,  Offico  of  Tf..  tiles  Hiid 


App.irel,  U.S.  Department  of  Coimnerce. 
Washington  D.C.  (202,/377^212). 

Wallet  C.  Lenahan, 

C'jcirmar..  CoinwUtes  for  the  Implemenlation 
of  Textile  .  1^,  •^renifnts. 

April  25, 1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Di^oartTtein  .  :  the  Treasury,  Washington, 
DC 

Dear  Mr.  CoiiLiiissioner  Under  the  terms  of 
Ser'ion  204  of  the  Agricultural  Act  of  1956,  as 
:iniended  (7  U.S.C.  18'i4j.  and  the 
.\rran^ement  Regarding  International  Trade 
in  Tfixtiles;  done  at  Geneva  on  December  20, 
1973.  as  extended  on  December  15, 1977  and 
Deceniber  22. 1981;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972.  as  amended,  you  are  directed, 
efferti\n  on  .'Xpril  29.  1985.  to  prohibit  entry 
into  the  Uni'nd  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  340, 
produced  or  manufactured  in  Bangladesh  and 
exported  during  thp  twelve-month  period 
which  be^'.n  o.n  February  28.  1985,  in  excess 
of  212.011  dozen.' 

Tfix'ile  products  in  Category  34<1  which 
hjve  been  exported  to  the  United  States  prior 
to  February  28.  1985  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  340  which 
\\.i\e  beon  roU'ased  from  the  custody  of  the 
t'.S.  CMStorrs  Service  under  the  provisions  of 
19  l.;.SC,  I44i;ih]  or  14B4(al(1)(A)  prior  to  the 
efftTti  .••  d;iie  of  this  directive  shall  not  be 
di-nicd  entry  'jnJer  tliis  directive. 

A  Ji-scriptitin  of  the  textile  categories  in 
ti;i'!is  of  T. S.U.S.A.  numbers  was  published  in 
iHi  Fod«ral  Register  on  December  13,  1982  (47 
FR  5.'-)7091.  HS  amended  on  April  7, 1983  (48  FR 
15175;,  Mjv  3.  198.1  (18  h'R  199241,  December 
14  19H<  [AiS  i'R  .sr^oO-.i.  Dei  ember  30,  1983  (48 
IR  --.iR4).  April  4.  19;4  (4q  FR  13397),  June  28, 
i9d4  (V!  .f'R  2Sfi::2).  July  16, 1984  (49  FR  287.-)4), 
Nr;v:'.  :i>ci  9.  i4H-}  {49  \"A  44"82i.  and  in 
Staiis'  ;:,t!  Mp:iJno''''  5.  Schedule  3  of  the 
F  A.'iiiT  SCHf.O:  'I.LS  OF  TIIE  UNnED 
Sl.XTES  A.NNO'iATEU  (l-ie.ij. 

In  ( ■■•rrviUH  out  the  above  d'rectiors,  the 
OjmniissiunKi  uf  Customs  should  construe 
onin,  into  U\*'.  United  States  for  consumption 
to  ind'.'dp  criiry  for  consumption  into  the 
Commonwealth  of  Pue.rto  i<ico. 

•  hf  Cor"riiit'Ht   "or  the  Implementation  of 
lp\'le  Aarei:nier;(s  has  detTminrd  that  (his 
ri;  for-  r.ilJ!;  v.  ithin  the  tcieign  affairs 
f-.'ireption  to  the  ruieir.,ii-  ipg  provisions  of  5 
IJ.S.f:  5i3. 

S;nceTf!y. 
W'.rilter  C.  I.enr^han. 

Cl"iirnui,i.  (.nmniitti-efoi  ilif  hiiplementtjtion 
o'Tp\ti!r^  .\i;rrenie;Lti. 
iKR  Do.;.  «- -10320  File.!  4-26-85:  8:45  am| 
BiLLIHG  COOC  SS'C-OR-M 


'  *  nt  ii  IS  no»  been  adjtjntfyt  to 
■vp:!r'rfi  j'lEr  F€bri'..ir>'  27.  IP.S") 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange  and 
MidAmeiica  Commodity  Exchange; 
Proposed  Amendments  Relating  to  the 
Uve  Hog  Futures  Contracts 

agency:  Commodity  Futures  Triidiiij- 
Commission. 

action:  Notice  of  proposed  contract 
mnrkel  rule  changes. 

summary:  The  Chicago  Mercantile 
Fxchange  ("CME")  and  the  MidAmerica 
Commodity  Exchange  ("MCE")  h;ive 
submitted  proposals  to  amend  their  livf 
hog  futures  contracts.  The  propo.sed 
amendments  would  revise  the  delivery 
specifications  for  both  the  CME  and 
MCE  live  hog  contracts.  The  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined  that  thr 
proposals  are  of  major  economic 
significance  and  that,  accordingly, 
publication  of  these  proposals  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exc;hange  Act. 

DATE:  Comments  should  be  received  on 
or  before  May  29. 1985. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
|«:an  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  CME  and 
MCE  live  hog  futures  contracts. 

FOR  FURTHER  INFORMATION  CONTACT. 

Fred  Linse.  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581,  (202)  254-6990. 
SUPPLEMENTARY  INFORMATION:  Under 
the  current  CME  live  hog  contract,  an 
unlimited  number  of  U.S.  No.  1  and  No.  2 
hogs  and  up  to  10  U.S.  No.  3  hogs  are 
deliverable  at  par  and  up  to  30  U.S.  No. 
3  hogs  are  deliverable  at  a  $2.00  per 
hundredweight  discount.  The  current 
MCE  live  hog  contract  has  the  same 
provisions  except  that  the  numbers  of 
U.S.  No.  3  hogs  deliverable  at  par  and  at 
ii  discount  are  one-half  the  numbers 
specified  by  the  CME,  reflecting  the 
smaller  size  of  the  MCE  contract.  The 
CME  and  MCE  proposals  would  amend 
the  delivery  unit  to  allow  for  the 
delivery  of  an  unlimited  number  of  U.S. 
No.  1.  No.  2  and  No.  3  hogs,  all  at  par. 
No  other  hogs  would  be  deliverable 
under  the  proposed  amendments. 

The  CME  and  MCE  state  that  the 
proposed  amendments  to  the  par 
delivery  unit  of  the  live  hog  contracts 
are  based  on  the  revised  USD  A  hog 


(juality  standards  that  were 
implemented  in  January  1985.  The 
exchanges  submit  that  the  new  grades 
reflect  the  improved  quality  of  hogs 
produced  and  marketed  over  the  past 
several  years.  In  order  to  maintain 
delivery  standards  that  reflect  the 
current  quality  of  live  hogs  available  ir. 
ttie  cash  market,  the  exchanges  state 
that  they  must  revise  the  current 
delivery  standards  of  the  live  hog 
futures  contracts. 

The  proposed  amendments  to  the 
CME  and  MCE  live  hog  futures  contracts 
would  become  effective  after 
Commission  approval  for  all  contract 
months  subsequently  listed  by  the 
exchanges  for  trading,  but  would  not  \>c 
applicable  to  currently  listed  months. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act.  7  I'.S.C 
7a(12)  (1982).  the  Commission  has 
determined  that  the  proposals  submitted 
by  the  CME  and  MCE  concerning  their 
live  hog  futures  contracts  are  of  major 
economic  significance  and  that  the 
receipt  of  public  comment  on  these 
proposed  rule  amendments  will  assist 
the  Commission  in  its  determination 
whether  they  should  be  approved.  In 
particular,  the  Commission  is  requesting 
information  regarding  the  proposal  of 
the  CME  and  the  MCE  to  specify-  that  all 
deliverable  grades  of  hogs — U.S.  No.  1, 
No.  2.  and  No.  3 — would  be  delivered  at 
par.  with  no  limitation  on  the  number  of 
hogs  in  any  one  of  these  grades.  The 
Commission  seeks  comments  on 
whether  the  absence  of  premiums  or 
discounts  with  respect  to  these  three 
different  grades  of  hogs,  or  the  lack  of 
any  limitation  on  the  number  of  head  of 
any  single  grade,  is  consistent  with  cash 
market  practices.  If  not,  comments  are 
also  requested  on  whether  the  proposed 
specifications  are  necessary  or 
appropriate  for  the  contract  and  will 
result  in  sufficiently  available  and 
saleable  deliverable  supplies. 

The  CME  and  MCE  proposals  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW..  Washington,  D.C.  20581.  Copies 
can  be  obtained  through  the  Office  of 
the  Secretariat  by  mail  at  the  above 
address  or  by  phone  at  (202)  254-6314. 
Other  materials  submitted  by  the  CME 
and  MCE  in  support  of  the  proposed 
rules  may  be  available  upon  request 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1984)),  except  to  the  extent  that  they 
are  entitled  to  confidential  treatment  as 
set  forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Sunshine  Acts  Compliance  Staff  of  the 


Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb,  Secretary". 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington.  D.C.  20581.  by  May  29. 
ItW.'". 

Iksiii-<1   n  Wastiin^itiT,.  1)  C.  on  April  23. 

mai 

jean  \.  Uebb.  • 

Se-(  •■(•/(  -\  (''^//.c  C'(".i."';.'.",.v/Vi;j. 

[hK  D(.{.  It.>-1()24:.  Filed  4-2(>-fl5:  8:45  .iin| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Scientific  Advisory  Group  on  Effects 
(SAGE);  of  Closed  Meeting 

SUMMARY:  A  subcommittee  of  the 
Scientific  Advisory  Group  on  Effects 
(SAGE)  will  meet  in  closed  session. 

DATES:  June  4  to  June  5, 1985. 

Agenda — June  4  to  June  5  (0800-1700) 

Presentations,  discussions  and 
executive  session  on  issues  related  to 
Lethality  and  Target  Hardening 
Technology  Programs  which  support  the 
Strategic  Defense  Initiative.  The 
presentations  and  discussions  in  the 
above  cited  agenda  will  focus  on  current 
and  planned  activities  of  the  Defense 
Nuclear  Agency  (DNA)  supporting  the     • 
Strategic  Defense  Initiatives 
Organizations.  Executive  sessions  will 
be  held  for  the  primary  purpose  of 
advising  the  Director.  DNA,  as  the 
adequacy  of  ongoing  and  planned 
activities.  All  planned  presentations, 
discussions,  and  executive  sessions  may 
include  classified  defense  information. 

ADDRESS:  Offices  of  Kaman  Tempo.  2.'i60 
Huntington  Avenue,  Suite  500. 
Alexandria.  Virginia  22303. 

FOR  FURTHER  INFORMATION  CONTACT 

Lt  Col  Gary  Gibson.  USAF,  Scientific 
Secretary,  SAGE,  Headquarters. 
Defense  Nuclear  Agency,  ATTN:  DDST. 
Washington.  DC  20305-1000. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  sections  552b(c)(l)  and 
(3),  Title  5.  U.S.C.  this  meeting  is  closed 
to  the  public. 

Patricia  H.  Means, 

OSD  Fi'dffvl  Re^isler  l.iuison  Officvr. 

Drpurtmrnl  of  Defense. 

jFR  Doc  8.S-10304  Filed  4-26-B5:  8:4.';  un\\ 
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Defense  Science  Board  1985  Summer 
Study  Panel  on  Tactical  Directed 
Energy  Weapons;  Advisory  Committee 
IMpAtings 

The  Defensi;  Sci'^nce  Board  1985 
Summer  Study  Panel  on  Tactical 
Directed  Energy  Weapons  will  rr.eet  in 
closed  session  on  21  May  and  25  June 
1985  in  the  Pentagon.  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Panel  will  examine  the 
status,  technical  feasibility  and  tactical 
weapon  potential  of  all  forms  of  non- 
nuclear  directed  energy  technology.  The 
Panel  will  also  examine  the 
vulnerabilities  and  means  of  countering 
the  effects  of  these  technologies  on  U.S. 
systems. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92-463.  as  amended  (5  U.S.C. 
App.  II  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1982).  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
April  24. 1985. 

|FR  Doc.  85-10269  Filed  4-2&-fl5:  8:45  am) 
BnxiNO  COOC  M1(M>1-« 


Defense  Science  Board  Task  Force  on 
Software;  Change  in  Advisory 
Committee  Meeting 

The  meeting  place  for  the  Defense 
Science  Board  Task  Force  on  Software 
scheduled  for  28-29  May  1985  in  the 
Pentagon.  Arlington,  Virginia  as 
published  in  the  Federal  Register  (Vol, 
50.  No.  62,  Monday,  April  1, 1985,  FR 
Doc.  85-7724)  has  been  changed  to  the 
MITRE  Corporation.  1820  Dolly  Madison 
Boulevard,  McLean,  Virginia.  In  all  other 
respects  the  original  notice  remains 
unchanged. 
Patrida  H.  Means. 

OSD  Federal  Register  Liaison  Otfimr. 
Department  of  Defense. 
April  24.  1985. 

IKR  Doc.  85-10270  Filed  4-26-85:  8:45  dm] 
MLLINQ  CODE  M1(H>1-« 


Department  of  the  Air  Force 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review  j 

summary:  The  Dt  purlnu'nl  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  coliection  of 
information  under  the  provisions  of  the 
Pnperwork  Reduction  Act  (44  U.S.C. 
Chapter  .15).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (21  Title  of  Information 
Collection  and  Fortr  N.imher,  if 
appHcable:  (3)  .^bstl■a':t  statement  of  the 
need  for  and  the  usts  to  be  made  of  the 
information  collected;  [4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Existing  Collection  in  Use  Without  an 
OMB  Control  Number 

Application  for  Appointment  as 
Reserves  of  ll^e  Air  Force  or  USAF 
Vv'iihout  C.;mponerit  (.\F  Form  24) 

lliia  for.n  is  used  Air  Force 
application  processing  activities  and 
approval  authorities  to  select  applicants 
who  qualify  for  appointment  as 
Reserves  of  the  Air  Force,  or  during  time 
of  war  or  national  emergency,  as  USAF 
Without  Component. 

Individuals 
Responses  12.000 
Burden  hours  6,000 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr  Edward  Springer. 
Office  of  Manaqoment  and  Budget.  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
and  Mr  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 

SUPPLEMENTAL  INFORMATION:  A  copy  of 

the  information  collection  proposal  may 
be  obtained  from  Ms.  Wanda  L. 
Williams,  HQ  AFMPC/MPCMOP. 
Randolph  AFB,  Texas  78150-6001, 
telephone  (512)  652-4382. 
Patricia  H.  Means, 

OSD  Federal  Register  l.iaiion  Officer. 
Department  of  DpfeiiSf\ 

April  24.  1985. 

jFR  Doc.  85-10271  Filed  4-2f>-a5;  8.4.5  din) 
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Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
informtion  under  the  provisions  of  the 
Paperwoik  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  infoimation;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposed  may  be 
obtained. 

New 

The  Air  Force  Health  Study  (Project 
Ranch  Hand  II) 

The  questionnaires  will  be  used  in  the 
follow-up  phases  of  the  White  House- 
(iire'cted  epidemiologic  study  of  health 
rfiecta  of  Agent  Orange.  They  will  be 
administered  to  the  previously  selected 
study  population  and  its  subgroups.  The 
collected  data  will  be  analyzed  to  delect 
health  effects  attributable  to  Agent 
Orange  exposure. 

Individuals 
Responses  9.563 
Burden  hours  1.761 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington.  Virginia  22202-4302, 
telephone  number  (202)  746-0933, 

SUPPLEMENTARY  INFORMATION:  A  COpy 

of  the  information  collection  proposal 
may  be  obtained  from  Col.  William  H. 
Wolfe.  USAF  School  of  Aerospace 
Medicine.  Brooks  AFB.  TX  78235-5301. 
telephone  (512)  536-2604. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  ofDoffnse 

April  24.  1985. 

jFR  Doc.  85-10303  Filed  4-26-85:  8:45  am) 
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Department  of  the  Army 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

rh(;  Department  ot  Dffenst;  h.is 
submitted  to  OMB  for  review  the 
rulldwing  proposal  fur  Ihe  ri)liectiim  of 
inldrmatiijn  under  the  provisionf;  of  the 
f'.iperwnrk  Rtidvu:!ion  Act  (44  L'  S.C. 
(Chapter  ;13),  Far h  optrv  contains  the 
foHowing  information:  |1|  Type  of 
siiimission;  (21  Title  i;f  Information 
(lollcction  and  Form  Number  if 
apphcable;  (31  Abstr^tc  t  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (41  Typt;  of 
Respondent:  (5|  An  estimate  of  the 
number  of  responses;  (ti)  An  estimate  ot 
the  total  num.ber  of  hours  needed  to 
pio\  ide  the  inform;iti(m:  (7)  To  whom 
comnients  regarding  the  information 
(dlici  tion  are  to  be  forwarded;  and  [H] 
ice  point  of  contact  iMmi  whom  a  cop.v 
o!  ihe  information  pioposa!  may  be 
(''''.lined. 

.\ew 

DOIJStaiuhird  •I'eri.iiT  of  I-'rc.uhl 
S.  'vices. 

I  -xler  the  provisior.^  (jf  49  CFR  1071:1 
.iiii'roximately  1200  commercial  carriers 
ci'ioose  to  file  nearly  s4.(IO0  tenders  with 
nOI)  each  year.  The.^e  tenders  are  used 
\<\  1)C)1)  to  select  carne-s  for  7(H).(HH) 
f;e'ght  shipments  annually.  Tenders  are 
(  i:rrently  submitted  \  la  the  OF  280 
^\hi(.h  is  undisciplined  and  requif-es 
excessive  manual  p'^nicssing  time.  The 
iiroposed  DOD  form  will  support  MTMC 
.uilomation  ini:iati\es  and  DOD 
"bjec  lives  to  reduce  paper  burden  oi 
irianual  c^pera'.ions. 

[t.siness 
fvcsponses  R  n.i? 
!1.  •flen  I  lours  9,5fi2 

ADDRESSES:  Cu^ln;i•;lt^  are  to  iie 

lnrwarded  to  Mr.  Edward 
Sprir.ger. Office  of  Man.-i;;emcnl  and 
i!,i(!<jet.  IJesk  Officei.  Room  32;i5.  Nev\ 
I'veciitive  Office  Building.  VVasiiington. 
DC  J()5()3  and  Mr.  D.,niel  ].  Vitidlo.  DoD 
Ci.arance  Officer.  WHS/DIOR.  IJlf. 
leffison  Davis  Fli^hvv.iy.  Suite  ;_'04. 
.\ilitiglon.  Virginia  22::,i2-4;;02. 
te'vfihone  number  (2'1J|  "HMH),!:*. 

SUPPLEMENTAL  INFORMATION:  A  I  (ipy  o! 
liie  ir'.formation  collection  proposal  nia\ 
be  obtained  from  Mr.  David  O.  Coc:hran. 
DAIVl-ADI.  Room  iDr.-T.  The  Penlagon. 


Washington,  DC  203HM)700.  telephone 
(2(l2!fi95-5m. 

April  2A.  VWn. 

Patricia  H.  Means. 

C ISI)  Fii:>  Tul  Ri\i;:sli-r  /.,.;,.•;■  )i:  c  '"/i  fr. 
Drncrtn  .•■,",•  of Dffrr}sr 

\\R  Ooc.  a.S-10272  Filpci  4-aV-B,i;  UAn  iiii;| 
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Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  sufi.mitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the;  provisions  of  the 
Paperv\oik  Reduction  Act  (44  U  S.C. 
Chapter  .v)).  Each  entry  contains  the 
loliowing  information:  (1)  Type  of 
sul'mission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
..ipplicable:  (3)  Abstract  statimient  of  the 
e.eed  Inr  and  the  uses  to  be  made  of  the 
i.Mformalicm  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information  are 
to  be  forwarded:  and  (8)  The  point  of 
( ontart  f;om  whom  a  copy  of  the 
iiiformat'im  proposal  may  be  obtained. 

Extension 

Mobile  ( l(imes: 

A  Tender  of  Service  (MT-FP  Form  9] 
B  Letter  of  Intent 

('  Accessorial  Services  (DD  Form 
18(131 

Since  mobile  homes  move  at 
C.overnmcnt  expense,  data  is  needed  to 
choose  the  best  service  at  the  lowest 
cost.  Data  provided  by  the  carriers  state 
the  type  of  service  being  offered.  abilit\ 
til  perform  the  service  and  rate  to  be 
(  harged. 

Businesses 
Response  1  .u90 
Mirde.n  t  lours  8ri2 

ADDRESSES:  Cotiimenis  are  to  i)e 
forwarded  to  Mr.  Eduard  Springer. 
Office  of  Management  and  Budget.  Disk 
Officer.  Room  3235.  .New  Executive 
Office  B'.iilding,  Washington.  DC  20503 
and  Mr  Daniel  J.  VitieUo.  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
!e!"}erson  Da\is  Highwa\.  Sji'e  1204. 
.Arlington  \"iriginia  22202-430.-. 
telephone  number  (202|  74B-<W:i;!, 

SUPPLEMENTAL  INFORMATION:  A  ( opv  of 

the  information  collection  proposal  ma\ 
lie  obtamed  from  Mr.  David  O.  Cochran. 
DAIM-ADI,  Room  IDOR-.  The  Pentagon 


Washington.  DC  20310-0700.  t-lephon 
(2021  895-51 11. 
Patricia  H.  Means, 

f  '.SV )/-,•,',  -;  .■  Hey/s/ef  /  ic ■.-  ■,■(  ( )*'')'  i  -. 

Di-;n-r'—i  ■  .  ,.'  Piff—s". 

.•\pni  J4.  lOB.'S. 

IKR  Dot .  8:.-l(C-:i  Kited  4-2f>-8,'>.  H:4.t  .\m\ 
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Army  Science  Board;  Open  Meeting 

In  tiicordance  with  section  10(a|(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub  I.  92-4031.  announcemimt  is  made 
of  the  'cilowin^  Committee  Meeting: 

Ncti're  n!  ihe  ciimmillee:  .^r^u  ScieiK.e 
RoiiKi  i.\SB| 

n.-iles  of  meeti'ij;:  Tiiesd.iy,  Mi<y  14.  I'.lH.i 

Time  0a'MM"(i0  hours  (Open). 

Place  DMytoriii,  Florida. 

Agrncla:  The  Training  Technology 
SiU)p<ir:pi  vif  the  Amy  Science  Board  19H5 
SiuiTTier  Study  on  Training  and  Training 
reihiioiejiy — Ap;.ilir.rt lions  for  Airl.nnd  Battle 
and  Fatiire  ('.o!'ceptS/.\rmy  21  will  meet  at 
CE.'l  COt'I  for  hfefings  and  disnissiuns  fjn 
lieth  I  viMiriK  anci  emerging  training 
tec  hn<ilogiPS  tu  prepare  for  the  final  2-week 
repir;  ■.v'-iiing  session.  This  meeting  is  opc:n 
If  the  pit'iic.  Any  interested  person  may 
iillet!d  appear  before,  or  file;  s'Htemenls  with 
the  it'imi'ltee  at  the  time  and  in  the  manner 
pe'-nii'lec'  liy  the  committee.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
con!;irtf(i  ^ir  further  information  at  |202)  6!)5- 

Sally  \.  Warner, 

At!-':-   '.:r(:t:vf  Vicv.  Army  '^c/i'jhi'  Beard 
in  [)o(    8r>-im5C  Filed  4-2R-8.=i:  8:45  ami 
BILLING  CODE  37KMW-M 


Army  Science  Board;  Open  Meeting 

In  accc)rdanc;e  with  section  10(a|(2)  of 
the  F(  dera!  Advisory  Committee  Act 
(Pub.  1..  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

iNanif  of  the  committees  Army  Science 
Board  (ASB I 

Dates  of  meeting,  Tuesday,  M. IV  14   IMH.t 

linie  OPOO-lOifO  hours  {Operl. 

Place:  I'S,  Arm\  Irifuntry  Sih'ii,,,  h.T' 
(ienning,  C'eorgja. 

.•\genda  The  '('riiinip.g  Elfectivenrss 
Suhp.ine!  of  the  Army  Science  Board  lUrt.T 
Slimmer  Study  on  Training  and  Training 
Technology — .Applications  fur  Airl.rtnd  Battle 
.inci  Future  Concepts,  Arrny  21  wii!  meet  for 
tirieiinps  and  discussions  to  dc^termine 
tr.iining  methods  that  can  he  identilicd  or 
envisioned  to  incirease  readiness  sigi  ifcdntlv 
ar<d  how  their  effect'vencss  can  be  measured 
I'his  nieeVr'.g  is  open  to  the  pulilic.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
lime  and  m  the  manner  permitted  by  the 
committee  The  ASB  Administrative  Off;c:ri, 
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Sjlly  Warner,  may  be  contacted  for  further 

information  (202)  695-3039/7046. 

Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Bounl. 

|FR  Doc.  85-10455  Filed  4-2G-85:  8-45  am) 

BILLING  CODE  3710-0»-M 


Army  Science  Board;  Partially  Closed 
Meeting 

In  accordance  with  section  10{ti)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (.ASB). 

Dates  of  meeting:  Tuesday-Thursiiiv.  .S'  ly 
14  and  16. 19*5. 

Times  and  places  of  meeting;  08i)O-lB00 
hours  (Closed)  at  Fort  Lee.  Virginia  on  both 
M.n  14  and  15,  1985:  0800-1200  hours  (Open) 
at  Fort  Eustis.  Virginia. 

Agenda;  The  Army  Science  Board  1985 
Summer  Study  on  Manpower  Implications  of 
Logistic  Support  for  Army  21  will  meet  in  a 
Plenary  Session  to  receive  background 
briefings  concerning  current  and  future 
logistics  and  logistics  initiatives  and  to  plan 
future  fact  finding  meetings  and  the  final  2- 
week  working  session  in  August.  The  open 
portions  of  the  meeting  are  open  to  the  public. 
Any  person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the  tirre 
and  in  the  manner  permitted  by  the 
committee.  The  closed  portions  of  the 
meeting  are  closed  to  the  public  in 
accordance  with  section  552b((:)  of  Title  5, 
U  S.C.  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C..  Appendix  1.  subsection 
lOjJ).  The  classified  and  nonclassified 
matters  to  be  discussed  in  this  portion  of  the 
meeting  are  so  inextricably  intertwined  so  as 
to  preclude  opening  them  to  the  public.  The 
Army  Science  Board  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  695-7046. 
Sally  A.  Warner. 

Administrative  Officer.  .\rmy  Science  Board. 
jFR  Doc.  85-10457  Filed  4-26-85;  8;45  am] 
BILLING  CODE  371»<M-M 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  implement  the  International 
Energy  Program;  Meeting 

!n  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
6272(c)(l)(A)(i)).  the  following  meeting 
notice  is  provided: 

A  meeting  of  the  Industry  Working 
Party  (IWP)  of  the  International  Energy 
Agency  (lEA)  will  be  held  on  May  7  and 
8, 1985.  at  the  offices  of  Mobil  Oil 
Corporation.  Room  21W905,  150  E.4st 
42nd  Street  New  York,  NY,  beginning  at 
9:30  a.m.  on  May  7.  The  agenda  for  the 
meeting  is  as  follows: 


1.  Status  of  activities  of  the  IWP  and 
the  Standing  Group  on  the  Oil  Market 
(SOM). 

2.  Supply/demand  balancing  item. 

3.  Crude  oil  price  indicators. 

4.  Refining  margin  calculations. 

5.  Processing  gain. 

6.  Arrangements  for  future  meetings  of 
-the  SOM  and  IWP. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  is  open  only  to 
representatives  of  members  of  'lie  IWP. 
their  counsel,  employees  of  the 
Departments  of  Energy.  Justice,  State, 
the  Federal  Trade  Commission,  and  the 
General  Accounting  Office, 
representatives  of  committees  of 
Congress,  employees  of  the  lE.^. 
representatives  of  the  Commission  of 
the  European  Communities,  and  invitees 
of  the  IWP  or  the  lEA. 

Issued  in  Washington.  D  C  April  24.  1985 
Eric  J.  Fygi, 

.\cting  General Counif  I. 
|FR  Doc.  85-10444  Filed  4-26-85.  8  45  am] 
BILLING  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 


(Docket  No.  TA85- 
32-001] 


3-12-000  and  TA65-3- 


Colorado  Interstate  Gas  Co.;  Proposed 
Change  In  Rates  Under  Purchased  Gas 
Adjustment  Clause  Provision 


It  Cc 


April  23, 19B5. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG).  on  April  15.  1985. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  According  to  §  381.103(b)f2)(iii)  of 
the  Commission's  regulations  (18  CFR 
381.103(b)(2|(iii)).  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee.  which  in  the 
instant  case  was  not  until  April  18.  1985. 
The  proposed  changes  would  increase 
the  demand  rate  under  ClG's 
jurisdictional  rate  schotlules  by  10  cents 
per  Mcf  and  decre-jsc  the  commodity 
rate  by  1.29  cents  per  Mcf.  This  filing 
reflects  a  net  annua]  decrease  in 
purchased  gas  costs  of  approximately 
$.7  million. 

The  filing  was  made  to  enable  CIG  to 
reflect  in  its  rates,  pursuant  to  section  21 
of  CIGs  FERC  Gas  Tariff,  Original 
Volume  No.  1,  net  decreased  purchased 
gas  costs  it  will  experience  as  the  result 
of  rate  filings  made  by  certain  of  its 
pipeline  suppliers. 

CIG  requests  that  the  instant  filing  be 
made  effective  on  May  1, 1985.  Copies  of 
the  filing  have  been  served  upon  CIG's 
jurisdictional  customers  and  other 


interested  persons,  including  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE„  Washington. 
D,C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.  85-10299  Filed  4-26-85;  8:45  am] 

BILLING  CODE  6717-01-M 


(Docket  No.  RP84-72-004] 

Eastern  Shore  Natural  Gas  Co.; 
Revised  Tariff  Filing 

-April  23,  1985. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  March  26, 1985.  tendered  for  filing 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  According 
to  381.103(b)(2)(iii)  of  the  Commission's 
regulations  (18  CFR  381.103(b)(2}(iii),  the 
date  of  filing  is  the  date  on  which  the 
Commission  receives  the  appropriate 
filing  fee.  which  in  the  instant  case  was 
not  until  April  18, 1985,  The  revised 
tariff  sheets  are  as  follows: 

To  Be  Effective  October  23.  1984 

Substitute  First  Revised  Sheet  No.  1 
Substitute  First  Revised  Sheet  No.  2 
Substitute  Twenty-Sixth  Revised  Sheet 

No.  5 
Substitute  Twenty-Sixth  Revised  Sheet 

No.  6 
Substitute  Twenty-Sixth  Revised  Sheet 

No.  10 
Substitute  Twenty-Sixth  Revised  Sheet 

No.  11 
Substitute  Twenty-Sixth  Revised  Sheet 

No.  12 
Substitute  Twenty-Sixth  Revised  Sheet 

No.  13 

To  Be  Effective  November  1,  1984 

Substitute  Twenty-Seventh  Revised 

Sheet  No.  5 
Substitute  Twenty-Seventh  Revised 

Sheet  No.  6 
Substitute  Twenty-Seventh  Revised 

Sheet  No.  10 
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Substitute  Twenty-Seventh  Revised 

Sheet  No.  11 
Substitute  Twenty-Seventh  Revised 

Sheet  No.  12 
Substitute  Twenty-Seventh  Revised 

Sheet  No.  13 

Eastern  Shore  states  that  the  purpose 
of  this  filing  is  to  reflect  the  settlement 
rates  in  Docket  No.  RP84-72-000  to  be 
effective  October  23  and  November  1, 

1984.  as  approved  by  the  Commission's 
letter  order  and  adjusted  to  reflect  rate 
changes  made  by  Transco,  Eastern 
Shore's  supplier,  subsequent  to  May  1. 
1984  in  accordance  with  the  purchased 
gas  adjustment  provision  of  Eastern 
Shore's  Tariff. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  30, 

1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Sfcrf-tary. 

|FR  Doc.  85-10230  Filed  4-2&-U5;  8:45  am) 

BILLING  CODE  •717-01-H 

(Project  No.  8181-001] 

Harrisonburg  Associates;  Surrender  of 
Preliminary  Permit 

April  23.  1985. 

Take  notice  that  the  Harrisonburg 
Associates,  Permittee  for  the 
McGaheysville  Project  No.  8181  located 
on  the  South  Fork  of  the  Shenandoah 
River  in  Rockingham  County,  Viginia 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  December  24, 1984,  and 
would  have  expired  on  May  31,  1986. 
The  Permittee  states  that  analysis  of  the 
McGaheysville  Project  did  not  indicate 
feasibility  for  development. 

The  Permittee  filed  the  request  on 
April  8, 1985,  and  the  preliminary  permit 
for  Project  No.  8181  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
;i  Saturday.  Sunday  or  holiday  as 


described  in  18  CFR  385.2007,  in  which 

case  the  permit  shall  remain  in  effect 

through  the  first  business  day  following 

that  day.  New  applications  involving 

this  project  site,  to  the  extent  provided 

for  under  18  CFR  Part  4.  may  be  filed  on 

the  next  business  day. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  85-10231  Filed  4-2fr-85;  8:45  am) 

BILLING  CODE  6717-01-M 


(Docket  No.  RP85-132-000] 

Michigan  Gas  Storage  Co.;  Change  In 
Tariff 

April  23.  1985. 

Take  notice  that  on  April  15. 1985. 
Michigan  Gas  Storage  Company 
(Storage  Company)  tendered  for  filing 
the  following  revised  sheets  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  1: 

Eighth  Revised  Sheet  No.  4 
Eighth  Revised  Sheet  No.  5 
Second  Revised  Sheet  No.  24E 
An  effective  date  of  May  15. 1985.  is 
proposed. 

Storage  Company  states  that  the  filing 
effects  two  changes  in  its  cost  of  service 
tariff:  (1)  The  allowance  for  cash 
working  capital  is  being  eliminated;  and 
(2)  the  overall  cost  of  money  is  being 
reduced  to  11.65%  from  12.53%.  Storage 
Company  further  states  that  the 
cumulative  impact  of  these  two  changes 
is  to  reduce  Storage  Company's  cost  of 
service  by  approximately  $636,000. 

Storage  Company  states  that  copies  of 
its  filing  have  been  served  upon  Storage 
Company's  only  resale  customer. 
Consumers  Power  Company,  and  upon 
the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  30, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Scrrptary. 

|FR  Doc.  85-10232  Filed  4-26-85;  8:45  am) 
BILLING  CODE  6717-01-U 


(Pro)ectNo.  819S-001] 

Northampton  Associates;  Surrender  of 
Preliminary  Permit 

April  23.  1985. 

Take  notice  that  the  .Northampton 
Associates.  Permittee  for  the  Mill  River 
Project  No.  8195  located  on  the  Mill 
River  in  Hampshire  County, 
Massachusetts  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
December  27,  1984,  and  would  have 
expired  on  May  31,  198G.  The  Permittee 
states  that  analysis  of  the  Mill  River 
Project  did  not  indicate  feasibility  for 
development. 

The  Permittee  filed  the  request  on 
April  8. 1985,  and  the  preliminary  permit 
for  Project  No.  8195  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-10233  filed  4-26-85;  8:45  am) 
BILLING  CODE  6717-01-M 


(Doclcet  No.  RP8S- 133-000 

Pacific  Offshore  Pipeline  Co.; 
Compliance  Filing 

April  23.  1985. 

Take  notice  that  on  April  16, 1985, 
Pacific  Offshore  Pipeline  Company 
(POPCO)  tendered  for  filing  supporting 
documentation  and  an  amendment  to  its 
gas  purchase  agreement  in  compliance 
with  the  Federal  Energy  Regulatory 
Commission's  (Commission)  March  29, 
1985,  order.  According  to 
§  381.103(b)(2)(iii)  of  the  Commission's 
regulations  (18  CFR  381.103(b)(2)(iii)), 
the  date  of  filing  is  the  dale  on  which 
the  Commission  receives  the 
appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  April  17, 1985. 
Included  in  this  filing  was  First  Revised 
Sheet  No.  35  to  POPCO's  FERC  Gas 
Tariff,  Original  Volume  No.  1,  which 
POPCO  believes  will  remove  any 
ambiguity  as  to  the  method  of 
calculation  and  which  complies  with 
Ordering  Paragraph  (C).  POPCO 
requests  that  this  tariff  sheet  be  made 
effective  April  1,  1985. 

POPCO  states  that  copies  of  this 
filing,  and  the  attached  tariff  sheet,  have 
been  served  on  its  customer,  the 
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interested  state  commission,  and  all 
parties  to  Docket  No.  TA85-2-62-O00, 

Any  person  desiring  to  be  heurd  or  to 
protest  said  filing  should  file  a  moMon  to 
intervene  or  a  protest  with  the  Federal 
Energy  Reguldtory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rtiles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  |18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  Hied  on  or  before  April  30. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taker.,  but  will 
not  serve  to  make  prolestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\'ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  .ivailslile 
for  public  inspection. 
Kenaelh  F.  Plumb, 
Secretaiy. 

|KR  Doc.  85-10234  Filed  ♦-aV-8.5:  H  4.5  nm] 
WLUNG  COOE  t7l7-01-« 


[Docket  No.  RP8S-16-001] 

Stingray  Pipeline  Co.;  Change  in  Tariff 

April  23. 1985. 

Take  notice  that  Stingray  Pipeline 
Company  (Stingray),  on  April  17,  1985 
tendered  for  filing  revised  tariff  sheets 
to  its  FERC  Gas  Tariff.  Original  X'olume 
No.  1. 

The  proposed  effective  date  of  the 
revised  tariff  sheets  listed  in  Appendix 
A  to  Stingray's  filing  is  April  1. 1985. 

Stingray  states  that  the  instant  filing 
contains  the  revised  tariff  sheets 
necessary  to  implement  the  redui.ed 
rates  resulting  from  the  Docket  No. 
RP85-16-000  Stipulation  and  Agreeni»;nt 
that  was  filed  with  the  Commission  on 
April  16. 19a5.  pending  FERC  approval 
of  that  instrument  and  is  requesting  the 
necessary  waivers  of  the  Commission's 
regulations  to  place  the  reduced  rates 
into  effect  April  1. 1985,  on  an  interim 
basis,  subject  to  being  superseded  by 
those  currently  in  effect  if  the 
Stipulation  and  Agreement  is  not 
approved. 

Copies  of  the  filing  were  served  on  ail 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\'ene  or  a  protest  with  the  Federal 
F,nerg\  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  30, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  he  takeii.  bu!  will 
not  serve  to  make  pratestants  parties  to 
the  proceeding.  Any  person  wishinj;  to 
become  a  party  rr.is!  file  a  motion  to 
intervene.  Copies  of  thib  fiiing  are  on  filr 
with  the  Commission  and  are  ^vailaiile 
for  public  inspection. 
Kenneth  F.  Plumb. 

Appendix  A — Stingray  Pipeline 
Company 

Docket  No.  RP8.5-lb.  Settlement  1  .iriif 
Sheets,  Effective  April  1,  1985 

FERC  Cos  Tariff.  Original  Vo/umn  .Wo.  1 

First  Substitute  First  |?evised  Sheet  No. 

1 
First  S'jbstitute  Thirteenth  Revise;! 

Sheet  No.  4 
First  Substitute  Second  Revised  Sheet 

No  10 
Ser.ond  Revised  Sheet  .\o.  14 
First  Substitute  Second  Revised  Sheet 

No.  15 
First  Ri  vised  Sheet  >*i  39.1 
First  Substitute  Sixth  Revised  Sheet  No 

40 
First  Revised  Sheet  J^i.  44 
First  Substitute  First  Peviseti  Sheet  No 

45 
First  Substitute  Original  Sheet  No  "O-.A 
First  Substitute  Ongina!  Sheet  No.  7fVB 
First  Substitute  Third  Revised  Sh.'.-t  No. 

71 
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for  under  18  CFR  Part  4.  may  be  filed  on 

the  next  business  day. 

Kenneth  F.  Plumb. 

SV't  rffiiiy 

|I-R  Doc.  85-11IJ36  K.j.'(!  4-211-35;  8.45  ain| 

BIUINQ  COOE  6717-01-M 


I  Project  No.  7768-00  111 

Union  City  Associates;  Surrender  of 
Preliminary  Permit    I 

.April  23  198.}.  f 

Take  n'.tire  that  thfc  I'p.'on  Ci'y 
Asso'jiatos.  Perniiia-e  Ioj  the  Union  City 
l^oject  No.  7768  located  on  Fre.m  h 
Creek  in  Erie  County,  Pfcnns\'iVHnia  has 
requested  thai  its  pre)i"iinary  nemit  he 
terminateti  The  pielinindry  permit  was 
issued  on  Xugust  7.  lti'J4  an-l  vvnuld 
have  expired  on  );;\  R!.  :;')'!.  The 
Permittee  states  that  wnaiysis  oi  ihe 
Union  City  Prnject  did  not  imii.^ale 
feasibility  for  devel'jpriienl. 

The  Permittee  filed  the  requssl  on 
April  8, 1985.  and  th.j  p-e'iminary  permit 
for  Projecl  No.  7768  shall  remain  in 
effect  through  the  thirtieth  day  dfter 
issuance  of  this  notice  unless  that  d^v  is 
a  Satiirdav.  Sunday  or  holiday  as 
described  in  18  CFR  381.2i)07,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  fuilou;p.>; 
that  day.  New  applicutions  involving 
this  project  site,  to  t'tii-  extent  nrnviijeii 


I  Docket  No.  CI05- 385-0001 

Energy  Marketing  Exchange,  inc.; 
Application  for  Blanket  Umited  Term 
Certificate  and  Limited  Partial 
Abandonment  Authorization 

.•\pr;l  22.  19H5. 

Take  notice  that  on  April  15,  1985, 
Energv  Marketing  Exchange,  Inc. 
(  HMF/).  P.O.  Box  6060,  Bridgewater.  NJ 
08807,  filed  an  app'ication  pursuant  to 
Sections  4  and  7  of  ihe  Natural  Gas  Act. 
15  U.S.C.  71  "r.  717f,  and  the  provisions 
of  18  CFR  Part  157.  for  a  blanket  limited- 
t(?rm  certificate  of  public  convenience 
and  necesbity  authoiizing  EME  to 
conduct  a  short-term  spot  sales 
marketing  program,  hereinafter  referred 
to  as  Energy  Nlaik  Program,  all  as  more 
fuliy  set  forth  in  the  app'ication  which  is 
<jn  file  with  the  Commission  and  open  to 
public  inspection. 

.'\ppiov,il  would  (Ij  authorize  the  sale 
of  na(ur;d  sjas  for  res.^le  in  interstate 
commerce:  |2)  peimil  limited-term, 
partial  abandonmeiil  of  certain  natural 
gas  s.iles;  |3)  confer  pre-granted 
abandonment  authorization  for  sales  of 
natural  gas  made  pu:s:!ant  to  the 
leqiicstcd  cfTiificate:  (4)  authorize 
traiisportHtiiin  of  natural  gas  by 
interstate  pipeline  co-ntpanies  able  and 
willing  to  participate  in  Energy  Mark 
Progrum;  and  (5)  confer  pre-granted 
ab.indonniont  authorization  for  the 
transporiation  service  allowed  under  the 
reijuested  certificate.  EME  also  requests 
the  Commission  to  ik'clare  that,  with 
respect  to  EME  and  its  ai.tivities,  the 
Commission  will  only  assert  Natu.'-al 
Gas  .Act  jurisdiction  over  sales  for 
resale  and  transportation  not  otherwise 
exempt  from  the  NGA. 

tinder  Energy  Mark  Progiam.  FME 
priipo.sr.s  to  sell  natural  gas  qualifying 
for  the  section  102, 103, 107  and  1(W 
rates  under  the  Natural  Gas  Policy  Act 
of  1978  (NGPA).  15  U.S.C.  3301-3432. 
Only  contractually  committed  gas  will 
be  sold.  EME  and  participating 
producers  will  seek  temporary  releases 
of  gas  from  the  purchasers  in  order  to 
meet  market  demand  for  natural  gas 
sales.  Rele;ising  purchisers  will  be 
absolved  from  take-or-pay  liability  for 
any  volumes  of  gas  rtleased  and  sold 
under  the  program.  Arrangements  for 
transporting  the  released  gas  will  be 
ma(ie  nn  a  case-by-case  basis. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  6. 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing. 
Kenneth  F.  Plumb, 
Si-crctary. 

|FR  Doc.  85-10215  Filed  4-26-B5;  8:45  am| 
BILUNG  CODE  6717-01-M 


(Project  No.  8362-001 1 

Glen  Elder  Associates;  Surrender  of 
Preliminary  Permit    - 

April  22  1985. 

Take  notice  that  Glen  Elder 
Associates,  Permittee  for  the  proposed 
Glen  Elder  Hydro  Project  No.  8362,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
November  29, 1984,  and  would  have 
expired  April  30, 1986.  The  project 
would  have  been  located  on  the 
Solomon  River  near  Glen  Elder,  Mitchell 
County.  Kansas.  The  Permittee  cites  that 
the  proposed  project  is  not  economically 
feasible  as  the  basis  for  the  surrender 
request. 

The  Permittee  filed  the  request  on 
April  8,  1985,  and  the  preliminary  permit 
for  Project  No.  8362  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 


for  under  18  CFR  Part  4.  may  be  filed  on 

the  next  business  day. 

Kenneth  F.  Plumb. 

Srcrdary. 

[PR  Doc.  85-10216  Filed  4-26-85;  8:45  am| 

BILLING  CODE  6717-03-M 


(Docket  No.  SA85-20-000J 

Tom  Horn;  Petition  for  Adustment 

April  22.  1985. 

On  March  21, 1985,  Tom  Horn  filed 
with  the  Federal  Energy  Regulatory 
Commission  a  petition  for  an  adjustment 
under  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  Rules 
1101  through  1104  of  the  Commission's 
rules.' 

Tom  Horn  owns  the  Edith  S.  Horn  Gas 
Well  in  the  Panhandle  West  Field. 
Carson  County,  Texas.  He  operated  the 
well  to  produce  irrigation  gas  until  it 
depleted  to  a  point  insufficient  to  supply 
that  demand.  In  January,  1981,  the 
remaining  reserves  were  determined  to 
be  15  mmcf.  Horn  applied  for  and  was 
granted  a  Certificate  of  Abandonment. 
In  October  1981.  Horn  began  a  system  of 
enhanced  recovery.  It  was  successful, 
and  the  first  delivery  of  gas  was 
allegedly  made  on  February  25. 1982. 

Horn  states  that  he  first  learned  that 
his  gas  well  had  been  disqualified  and 
that  no  application  for  a  section  108 
NGPA  enhanced  recovery  determination 
had  been  filed  with  the  Texas  Railroad 
Commission  on  December  19, 1984.  On 
January  9, 1985  Horn  sought  a  section 
108  NGPA  enhanced  recovery 
determination.  It  was  approved  on 
February  4,  1985. 


'  \5  L'.S.C.  3;i()l,  S412(r  I  and  !8  CI'R  385  1 101 
through  385  1104  (11)841.  rpspectnely 


Horn  seeks  an  adjustment  excusing 
him  from  the  late  filing  of  his  enhanced 
recovery  petition.  He  asserts  that  he 
expended  substantial  sums  on  his 
enhanced  recovery  technique  and  on 
certain  necessary  equipment,  and  that 
unless  he  is  permitted  to  recover  a 
section  108  gas  price  for  the  period  from 
July  1, 1982  through  January  9, 1985,  he 
will  incur  a  substantial  refund  obligation 
and  sustain  substantial  out-of-pocket 
losses. 

Subpart  K  of  Part  385  of  the 
Commission's  rules  sets  out  the 
procedures  that  apply  to  this  adjustment 
proceeding.  Any  person  who  wishes  to 
participate  in  this  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
Subpart  K.  All  such  petitions  must  be 
filed  within  15  days  after  this  notice  is 
published  in  the  Federal  Register. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  85-10224  Filed  4-26-85;  8:45  .in] 

BILLING  CODE  6717-01-M 

(Projects  No.  6715-000, 6047-002.  6716- 
000,  6049-002,  7274-001 1 

Gold  Run  Hydro  Associates,  Placer 
County  Water  Agency,  Gold  Run 
Hydro  Associates,  Placer  County 
Water  Agency,  Town  of  Wells,  New 
York;  Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

April  22.  1985. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  19ij9,  the 
Office  of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  exemptions  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


Project  No 


Protect  name 


State 


Body  of  water 


Nearest 
town 


6715  and  6047        Long  Ravine  Pipe    CA 

6716  and  6049  .     Haytord  Pipe ]  CA 

7274-001 Lake  Algonquin  NY 


Lower  Boardman  Canal 
Lower  Boardman  Canal 
Sacandaga  Rivef 


Colfax 
'  Pir>©crcf1 

Metis 


Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  will 
not  be  prepared. 


Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  85-10217  Filed  4-26-85:  8:45  ami 
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[Docket  Na  CM5-376-000  etaLI 

The  Louisiana  Land  and  Exploiation 
Company  at  ai^  Applications  for 
CefUficates,  AiMndonments  of  Service 
and  Petitions  to  Amend  Certificates  < 

April  19. 1985. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 


'Thii  notice  does  not  provide  fur  amsolidalion 
for  hearing  of  Ihe  several  matten  covered  her>>in 


interstate  commerce  or  to  abandon 
service  as  described  herein,  ail  as  more 
fully  described  in  the  respective 
applications  and  amandments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  .May  R. 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  Al!  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
he  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  a  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Sr'rrftai  i . 


Dockel  No  ird  de!a  M«> 


A()plicant 


Pu>c.*ias«  ana  locatici 


Price  pef  Mcf 


cies-are-ooo.  s  (Ci7»-ii64).  b.  i 

Apr  9.  IMS  1 

.185-379-000.  E   *<»   11    1985 


C.85-382-000.  A.  Apr    12  1965     .... 

0185-383-000.  B.  Apr    12.  1965  _..{ 

G-'0710-001.  D,  Apr   11.  1965       ' 

i 

CI78- 305-000.  E.  Apr  5.  1985. j 

0179-518-001.  E.  Apr  5.  1985 

0185-378-000  (G-20324)   B.  Ape   t 
10.  1985  i 

085-381-000.  E.  Apr    11.  1985 


The  Lomsis.-ia  Land  (nd  Eiplorstion  Company   225 

Baronne  Street.  New  Orleans   Looisiana  70160 
PeonwJ  PrtxJoong  Company  (Succ    In  Interest  to 

GuH   dl   Corporation.   PC    Boi   2967    Houston. 

Texas  77252-^3o7 
Ecae.   Inc..   999   The   Main   Bktg .   Houston    Texas 

77002 
Hera  Producmg  Compar>y.  Inc  .  Bob  L    Herd.  1200 

Tlw  Peoples  Ptaza  Tower  T,ier,  Texas  75702 
She«  Western  E4P  Inc.  PC    Box  *684.  HoiBton. 

Texas  77210 
She«  Ottstiore  Inc..  P.O.  Box  4480.  Houston.  Texas 

77210 
do 


r)-. 


Grj'd    Isle     (") 


CI85-252-000.  A.  Feb  25.  1985 

Cie5-384-O00      (Cll  75-764).      B. 

Apr   12.  1985 
C185-307-000.  E,  f"et)   1    1985 


0185-310-000  A.  Apr  4.  1965. 
0185-311-000  A.  Apr  4.  1985 
CI85-371-000  A.  Apr  8.  1985 


085-377-000  (C180-403).  B.  Ap«. 

10.  1985 
CI78-42-001.  O.  Apr   15.1985 


078-1211  001    D,  Apr   15.  IPSS 


Shei  Oil  Corrxjany.  P.O  Box  2463  Houston.  Texas 
j       770O1 

-,'  Shell  Otfsfxxe  Inc  (Succ  in  Interes!  lo  Pet'o-Lewis 
I  FwxJs.  Inc ).  P  O  Box  4 180.  Hoirston.  Texas 
•      77210 

..  Texaco  Inc   (Operaicx).  PO   Bc»  60.'52.  New  Orle- 
ans. La   70160 
;  Texaco    Inc.    PC     Box    52332.    Houston     Texas 
77052 
Samson   Reso'jrces   Company   (Suft:    to   OsT-cnd 
Shamrocti  Exploralion  Co-^oany).  Samson  Plaia. 
I      Two  West  Second  Street.  Toisa.  Okia   74:03 
.|  Philips    Petroleum    Company     336    hs«l    BKIg 
Baniesvila  Ol<la  74004 

!  .  do 

I 

.-'  Phillips  Oil  Company.  336  H.SAL  B'.lQ    BaiKsWie. 
OKla  74004 

Phillip     Petroleum     Cor^pany      336     "S4L     B  og , 

BwUesvilie.  Okla  74004 
Ladd    Petroleum    Corporation.    830    Denver    Clijd 

BWg    Denver  Coioraoo  80202 
Forest  Oil   Corporation.   950   Se-/enieep:h   Street— 

Sule  1500.  Denier  Colorado  80202 


Texas  Eastern  Tra<ismissioo  c;ort>o'a!ion  East  Cam-  l  (').. 

ero«  Area  B<o;»  294.  on't-.tye  toi-sa-ia 
NaturtI  Gas  Pipe^ne  Co-npan>  of  4.rrw:-ca   EscoDas     (') 

Pielo.  Zapata  County,  'e^as 

Texas  Gas  T'srsn—mfi--   C-^rporat'on    go-is  330     li 

and  337.  Eugene  Island  Area.  O^l3^or^  L.^jiS'ana 
ArKancas   Lomsier^a  Gas  C^rnp>rty.   C.Mqattt   Peid.     [*) 

Ciakorne  Dans^.  Ljui&ana 
El   P»o   Natural   Gas  Company    Sp'sS^'ry   Tiand 

Arat.  Reagan  County.  Texas 
Floridi    Gas    Transn'ission    Company 

Bloek  76  Ottsnore  Lo;.:Siana  1 

Elor.di    Gas    Transmission    Ccmps''.     G'and    islo    (•)... 

BloCK  75.  ottsnore  Louisiana 
Tennessee   Gas   P,pelin*>  Company    J'oveiy   Fie'd.     r)  . 

LaFcurche  Parsti.  Lomsiafu 
Fiond*    Gas    Transmission    Cor-^pa^iv     G'and    is'e     i") 

B'o«h  'e  cmsnore  Loijs.ana 

B.-idq«l.ne  Ga5  Dstrttxition  Company    wVesi  Came'-     (*> 

on  Block  202.  Ottsnorp  Louisiana 
Pj'^rirvfle     Easirwn     Pipeline     Conoai'y      Onanre     ;     ) 

FiNC.  P'an  ~0'jn!y.  Kansas 
.Ar'-aneas  Lc-isiana  Gcs  Cj-ip^r:-^,  Cc-,ar\  aceaja     i   ') 

in  LeFlore  Cojity.  Otv;ar.u.T.a 


ANR  P^poi.".^  Company    CX:.S-G.251S    S:c-'.k   115. 

Sn^  Sfysai  Area.  Ottsho-'e  Lcxxsia^j 
For''J8  Gas  Transr-..3«on  Company    OCS-G-2i6t. 

BloC*  76,  Gia.-^d  Isi^  A.-ea  OMp'-O'e  Lojisiana 
NatyrgI  Gas  P^cwiMie  Coi'^«''y  ol  Ame'..7a   OCS-G- 

3.?SB  -'..-"il  Cameion  Sioch  81.  Of^'^c-e  vameron 

Farfcn.  Lou.c.aria 
T-a-^sconiinentai  Gas  Pipe  Li.ie  Co'porj'.ion.  West 

Cameron  Bloc*  310  F  eM.  Ofls'^O'e  Louisiana 
Tranacontineniai  Gas   P^pe  Lme  Corpor'T.j'^    Mos 

quilo  Bay  i-'e  d,  Te'ieOonne  Pansh.  Louisiana 
CoiOfiJo   irte^stato   Gas   Comcany.   ^ay    Resorvoir 

Unit  Suvoerwaiiar  'Couryty.  Wvommg 


f'|. 

C-i 

r  I 


Measure 


14  73 


14  73 


t4  73 

14  73 

14  73 
14  73 

14.73 

14  73 
14  73 
14  73 


'Gas  reserves  are  depleted  and  the  wells  are  plugged  and  atjandoned    Tne  Lease  ^»3   been   i.;Tn.r!jieo  Py   ine  M-'jirf.  Manaqomeni   Sen/ice  and   *as  released  to  the  Less.5r 
'  Effective  7-31-64.  Pennzoa  acqured  certa«i  assets  and  propcty  ngnts  ol  Gulf 
'  Appkcant  ;s  filing  under  Gas  Puchase  Contract  dated  2-7-85.  as  amended 

•  No  gas  sold  since  June.  1975  Meters  removed  t>y  pu'Claser  at  ineir  request  m  August.  '979 
'  Leases  have  been  assigned  to  Pctioloum  Eipiorarran  of  Texas  Inc 

•Ettecliye  as  o»  9-21-84,  Flonda  Exploration  Company  (FFC)  assigned  to  feC  Ottsnore  Picduc'ive  irc  (FOPi)  iii-  ir.^etesi  ■•■.  -^.vr  j//a,  the  'oaso  cove-ed  by  tne  certificate  tieid  by  FEC 
Ettecove  as  o*  12-31-84.  FOPi  m  um  assmned  such  interest  to  SOI 

'  All  0*  SheS  Oil  Company's  leases  m  the  Clov-?"y  Field  have  been  assigned  to  Ta.lor  Energy  Con^c^ny,  e''f'"t'''e  10-1-83 

*  Ettadive  as  ol  10-1-84.  SOI  acquired  all  ol  the  'nierest  ol  Petro-Lews  Funds,  inc   m  Gtani  !sie  Biot*  '6  i^nwore  Louisana 
'  Applicant  IS  nang  under  Gas  Sales  Contract  daled  2-13-85 

'"A*  the  leases  commMed  lo  9*  Gas  Sa^es  and  P.jrchase  Agreement  dated  6-1-76  have  keen  soM  and  assontvj  to  Xai-Sos  'lai.  Purchasing  effective  7-1-83  *l  tf>e  lime  ol  a.ssiqnment 
trie  acreage  was  rxxvproduckve. 

' '  EltectTve  10^  1-84.  Diarnond  Shamiock  Exptoration  Corrpany  assigned  all  ol  .Is  nterest  m  Vie  «aii<^  ?n  •  />«;<^s  to  ^mcon  P-><w.ices  Company 

' '  Applicant  IS  Wing  under  Gas  Purchase  Contract  dated  6-12-75 

' '  Applicani  IS  filing  under  Gas  Pijrchase  Coofact  daled  12-5-75  I 

"  ApplKrant  is  twng  udner  Gas  Pi»chase  Contract  dated  9-12  84  I 

'  *  Gas  production  ceased  m  May  1984   oith  no  lurinet  production  planned  | 

'*  State — J  M  Smyttt  ft  well  was  piu^ged  and  abenooned  m  June  WQ  a-nd  rio  luririer  ct'S'ic'cr^  •«  pfarv-.^i  Tr-^  Du«cr'j".ei  "o*  wishes  to  ren-.ove  ttw  pertinent  facilities  related  to  ttvs 
well 

'■  Forest  Oa  Corporation  ass^ied  a  portion  of  its  mtoresl  in  tfie  leases  covered  by  coni-act  Dated  7-24-7i»  and  Fo'ests'  Paw  Schedule  »65  lo  HPC   !r.r 

F*ng  Code  A— Irvtial  service:  B — abandonment.  C— tirendmenf  'o  add  acreage   0— Ame-iit-.?nf  fo  o^'e:^  arjeage  E— Total  Siccession,  F— Pada;  succession 

|FR  Doc.  85-10218  Filfd  4-2fi-«i:  8:4.5  Hr.i| 
HLLINQ  COOC  6717-01-M 


I  Dockat  Not.  ST85-5 18-000  et  al.] 

Louisiana  Resources  Co.  et  al.;  Seif- 
Implementing  Transactions 

April  19. 1985. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2).  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
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petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  S  284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F(157)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  §  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  S  284.221  of  the 
Commission's  Regulations. 

A  "G(LT)"  or  "G(LS) "  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

A  "G{HT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  I-linshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 


§  284.222  of  the  Commission's 
Regulations. 

A  "C/F(157)"  indicates  intrastate 
pipeline  transportation  which  is 
incidental  to  a  transportation  by  an 
interstate  pipeline  to  an  end-user 
pursuant  to  a  blanket  certificate  under 
18  CFR  157.209.  Similarly.  ■  "G/F(157)" 
indicates  such  transportation  performed 
by  a  Hinshaw  Pipeline  or  distributor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  May  10. 1985,  file 
with  the  Federal  Energy  Regulatory 
Commission,  82S  North  Capitol  Street. 
NE.,  Washington.  D.C.  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No 


Transportef/setlef 


-X- 


Louisiana  Resources  Co 

Soolhem  Gas  Pipeline  Co 

TranKontnental  Gas  Pipe  Lme  Corp 

Panhandle  Eastern  Pipe  Line  Co 

Transcontinental  Gas  Pipe  Lme  Corp 

ANR  Pipeline  Co „. 

do 

I  Panhandle  Eastern  Pipe  Lme  Co 

Louisiana  Gas  System  Inc 

Pa«>handte  Eastern  Pipe  Line  Co 

Mississippi  Wiver  Transmission  Corp 

Producer's  Gas  Co 

-  -  do , 

Natural  Gas  Pipeline  Co  ol  America 

Northern  Natural  Gas  Co 

United  Gas  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Lme  Co 

Trunklme  Gas  Co , 

Panfiandio  Eastern  Pipe  Line  Co 

Colorado  Imerstate  Gas  Co 

TrunkHne  Gas  Co 

do 

Gasdel  Pipeline  System.  Inc 

Northwest  Pipeline  Corp 

Transcontinental  Gas  Pipe  Line  Corp 

Sunflower  Electric  Cooperative.  Inc 

Transcontinental  Gas  Pipe  Line  Corp 

Tennessee  Gas  Pipeline  Co 

■  do , .., 

'  -    do 

Northwest  Central  Pipeline  Corp 

'  Consolidated  Gas  Transmission  Corp 

'  Natural  Gas  Pipeline  Co  ol  America 

Crantjerry  Ppeline  Corp  

Delhi  Gas  Pipeline  Corp „ 

Trunkline  Gas  Co , 

i do  „ 

..do  _.. 

Transcontinental  Gas  Pipe  Lme  Corp 

do 

Northern  Natural  Gas  Co „ 


Recipieni 


Norttiem  Intrastate  Pipeline  Co.. 

Tenas  Eastern  Transmission  Corp .. 

Florida  Gas  Transmission  Co 

The  Alpha  Corp . 

Pennsylvania  Gas  and  Water  Go .. 

Kelly  Food  Products.  Inc . 

Southeastern  Michigan  Gas  Co  . 

Can-Am  Industries.  Inc 

Tennessee  Gas  Pipeline  Co  

The  Sisters  ol  Itie  Third  Order  of  St.  Francis.. 

Spindletop  Gas  Distribution  System 

El  Paso  Natural  Gas  Co  

Cincinnati  Gas  and  Electric  Co 

Bridgeline  Gas  Distribution  Co 

SatMne  Gas  Transmission  Co 

SCM  Corp _.... 

Western  Gas  Interstate  Co _ „~ 

Humble  Gas  System.  Inc _. 

General  Motors  Corp 

Tennessee  Gas  Pipeline  Co 

Louisiana  Induct.  Gas  Supply  System 

Bridgeline  Gas  Distntoution  Co 

Texas  Eastern  Transmission  Corp.... 

Faustina  Pipe  Line  Co . 

Eastern  Shore  Natural  Gas  Co 

Northern  Natural  Gas  Co 

City  ol  LawrencaviUe „ 

Texas  Eastern  Transmission  Corp «., 

Filchburg  Gas  and  Electric  Light  Co 

Berkshire  Gas  Co „.... 

]  Enermark  Pipeline  Co „.._____„.,__. 

Brooklyn  Union  Gas  Co „_.„.„.„.. 

Spindletop  Gas  Distribution  System 

I  Connecticut  Natural  Gas  Corp  , 

Columbia  Gas  Transmiasion  Corp 

I  The  Alpha  Corp 

j  THC  Pipeline  Co 

Cokinos  Natural  Gas  Co „ 

Atlanta  Gas  Light  Co _ 

Esperanza  Pipeline  Corp 

Souir^ern  Natural  Gas  Co « 


Datefitad 


Subpart 


I 


I  I 


02-01-85  ;  c 

02-01 -es   c 

02-01-85     G 

02-06-85  I  F(157) 

02-01-85  '  B 

02-01-85  '  F(157) 

02-01-85  I  8 

02-01-85  '  F(157) 

02-01-85  1  C 

02-01-85  I  F(157) 

02-04-85     B 

02-04-85  ' 

02-04-85 

02-04-85 

02-04-85 

02-04-85 

02-04-85 

02-04-85 

02-04-85  ! 

02-04-85 

02-05-85 

02-05-85 

02-04-85 

02-05-85 

02-05-85 

02-05-85 

02-05-85 

02-06-85  ' 

02-06-85 

02-06-85 

02-06-85 

02-06-85 

02-06-85 

02-13-85 

02-07-85 

02-07-85 

02-07-85 

02-07-85 

02-07-85 

02-07-85 

02-07-85 


ExpiiBtion 


07-01-85 
07-01-85 


07-05-85 


07-13-85 


05  52 

15.00/20.00 


12.00 


4300 
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Docket  No.  ' 


Transport  ef/ seller 


Recipient 


Dale  filed    I    Subpart 


Expiration 
date  - 


Transporta- 
tion rate 

(cents  per 
MMBtu) 


ST85-559 

ST85-560 

ST85-56t 

ST85-S62 

STe5-563 

ST85-564 

ST85-565 

ST85-566 

ST85-567 

ST8S-568 

ST8S-569 

ST85-570 

ST85-571 

STB5-572 

ST85-573 

STe5-574 

ST85-575 

ST85-576 

STe5-577 

ST85-578 

ST85-579 

STB5-580 

ST85-581 

ST85-582 

ST85-583 

5785-584 

STe5-585 

STS5-587 

ST85-588 

ST85-589 

ST85-590 

ST85-591 

ST85-592 

ST85-593 

ST85-594 

STe5-595 

ST85-596 

STB5-597 

ST8S-596 

8185-599 

ST85-600 

ST85-601 

ST86-602 

ST85-603 

ST85-604 

ST85-€05 

ST8S-606 

ST85-«)7 

ST85-60e 

ST85-609 

ST8S-610 

ST85-61 1 

ST85-612 

ST85-613 

ST85-614 

ST85-615 

ST85-616 

ST85-617 

ST85-618 

ST85-619 

ST85-620 

ST85-621 

ST85-622 

STeS-623 

ST85-624 

ST85-«25 

ST85-626 

STS5-627 

ST8S-628 

ST85-629 

ST85-630 

ST85-631 

ST8S-632 

ST85-633 

ST85-634 

ST85-635 

ST85-636 

ST85-637 

ST85-638 

ST85-639 

STBS-640 

ST85-641 

ST85-642 

STB5-643 

ST85-644 

ST85-645 

STB5-«46 

ST85-647 

8185-649 

ST85-650 

ST85-651 

ST85-652 


Mustang  Fuel  Corp El  Paso  Natural  Gas  Co   

'  Tennessee  Gas  P(ie»ine  Co Cartx)nai?e  Co..  Inc ..       

do Courtaulds  North  Anienca.  Inc.. 

Panhandte  Eastern  Pipe  Lme  Co '  Union  Texas  Petrdaiim  Corp 


do 

TrunWine  Gas  Co 

Southern  Natural  Gas  Co 

Cokiintxa  Gas  Transmosaon  Corp 

do 

Consolidaled  Gas  Transmission  Corp 

TrunUme  Gas  Co 

Norttwest  Central  Pipeline  Corp i  Scissortail  Natural  Gas  Co 

Trunkine  Gas  Co I  Union  Texas  Pelrolalim  Corp 

Texas  Gas  Transmssnn  Corp I  Bndgeline  Gas  Distribution  Co 

Texas  Eastern  Transmission  Corp I  Northern  Natural  Gas  Co 

Coluniba  Gu«  Transmission  Co i  N  Ca-olina  Nat  Ga«  Corp .  ef  a/. 


The  IMethodist  Medi«al  Center  of  IH. 

United  Gas  Pipe  Lin«  Co 

Columbia  Gas  Transmission  Corp. 

L  E  Smith  Glass  Co.  

do 

Hope  Gas.  Inc 

Soultiem  Natural  G»  Co 


Philadelphia  Electnc  Co 

Washington  Gas  Liglit  Co 

Colorado  Interstate  Gas  Co .. 
Putjiic  Service  ol  Colorado.... 

Intratex  Gas  Co f 

Ouivira  Gas  Co I 

NGP  Pipeline  Co 


Transcontinental  Gas  Pipe  Lme  Corp 

I do 

i  Northern  Natural  Gas  Co „ 

; do 

' do 

do 

do 

Tennesaae  Gas  Pipeline  Co |  Concord  Natural  Ga»  Corp.. 

I  Consolidated  Gas  Transmission  Corp Tennessee  Gas  Pipeline  Co 

I  Transcontirterttal  Gas  Pipe  Lme  Corp '  Pubhc  Service  Electee  incj  Gas  Co.. 

I  Cohjmtiia  Gull  Transmission  Co '  Texas  Gas  Transmission  Corp  

Northern  Nalwal  Gas  Co '  El  Paso  Gas  Transpcrta^on  Co 

j  Northwest  Pipeline  Corp !  Mountain  Fuel  Resources.  Inc   

I  Natiral  Gas  Pipelne  Co  ot  America _ I  Columbia  Gas  Transmssion  Corp 

I  Columbia  Gas  Trar»smission  Corp „ _. „ „...  Holly  Farms  Poultry  Irxjustnes.  Inc„ 

do - 1  Kal  Kan  Foods.  Inc.. 

I  El  Paso  Natural  Gas  Co Westar  Transmtssioil  Co 

do I do 

I  Sea  Robin  P<)eline  Co I  Columbia  Gas  Tran»nission  Corp 

I do „._..._„ „_ I  Texas  Gas  Transmission  Corp  _ 

Northern  Miana  Pubic  Service  Co„ 

Dresser  Clar*  Division „.. 

Butler  Manulactunn^  Co 


ANR  Pipeline  Co „ _ 

I       *> 

i do 

do ]  Monmouth  College 

' do - i  Tennessee  Gas  Pipsline  Co 

Scuttiem  Natural  Gas  Co _ !  Atlanta  Gas  Light  Ce „ 

Uraled  Gas  Pipe  Line  Co j  Southern  Natural  Gas  Co - ~. 

Acadian  Gas  Pipeline  System „ TrunKline  Gas  Co    

I  Montana-Dakota  Utilities  Co I  Holly  Sugar , „,.,.. 

I  Southern  Natural  Gas  Co I  Texas  Gas  Transmission  Corp  

i  Transcontinental  Gas  Pipe  bno  Corp I  THC  Pipeline  Co   _ 

'  United  Gas  Pipe  Lme  Co Courtaulds  North  Atrerica.  ItK 

Natural  Gas  Pipeline  Co  of  America i  Willikin  Umver.-ity _.. 

Transcontinental  Gas  P<pe  Line  Corp I  Fredenck  Gas  Co 

,  Houston  Pipe  Line  Co '  Florida  Gas  Transmission  Co 

•  Panhandle  Gas  Co „ _ I  E"tex.  Inc i 

I  Cass  Pipe  Lme  Co I       do 1 

I  Tnjnklne  Gas  Co _ i  The  Town  o(  ColtaiJ 

I  Panhandle  Eastern  Pipe  Lme  Co I  Arcadian  Corp _ 

do )  A.E.  Staley  Manulaetunng  Co - 

do \  Funk  Liquids.  Inc.... „.. 

Tennessee  Gas  Pipeline  Co _ I  Shenandoah  Gas  Gp  .  el  al. 

do _ „ „ Southern  Natural  Gas  Co _.. 

i  Natural  Gas  Pipeline  Co  ot  America _ ]  Entex  Inc _  

Texas  Eastern  Transmission  Corp _ 1  Columbia  Gas  Transmission  Coip 

Gult  South  P^jeline  Co I  Brooklyn  Union  Gas  Co „ 

I  Houston  Pipe  Lme  Co j  Entex.  Irx; _ 

'■  Panhandte  Gas  Co ™ Florida  Gas  Transmission  Co 

i  Gulf  South  Pipelme  Co „ _...|  Energy  Gattienng.  Inc  

1  ANR  Ppeline  Co I  Michigan  Consolidated  Gas  Co 

'  Unitad  Gas  P»>e  Line  Co ',  LGS  Intrastate.  Inc. 

I do Claion  Industnal  Gae.  inc 

I  Transcontinental  Gas  Pipe  Lme  Corp .....1  Union  Gas  Co         

Natural  Gas  Pipeline  Co  o(  Amenca !  GMR  Pipeline  Corp 

1  Mustang  Fuel  Corp I  Natural  Gas  Pipeline  Co  ol  Americs.. 

Northern  Natural  Gas  Co i  Nortlwrn  Intrastate  Pipeline  Co 

'  Delhi  Gas  Pipeline  Corp   j  Northern  lllmois  Gas  Co    el  al 

i  do I  Dayton  Power  and  light  Co.,  el  al ... 

,  Texas  Eastern  Transmission  Corp ;  Consolidated  Edisor  Co  of  NY,  Inc 

do ,„..'  American  OistntxjtiQn  Co 

i  El  Paso  Natural  Gas  Co _ :  Colorado  Interstate  Gas  Co 

ANR  Pipeline  Co \  Consolidated  Edisor  Co  ol  Nr.  Inc... 

'  Colorado  Interstate  Gas  Co j  KN  Energy.  Inc 

ANR  Pipeline  Co '  Flonda  Gas  Transmission  Co 

Valero  Transmission  Co !  El  Paso  Natural  Gas  Co 

Tennessee  Gas  Pipeline  Co „..._ „....[  Connecticut  Natural  Gas  Corp „_ 

Natural  Gas  Pipeline  Co  of  America _ „ '  Neches  Pipeline  Syetem 

I  do '  UGI  Corp..  »f  «/     ..       

'.  Delhi  Gas  Pipeline  Corp |  Spindletop  Gas  Dislnbution  System... 

'  Artiansas  Louisiana  Gas  Co :  W  R  Grace  and  Co    

:  Norttiwest  Central  Pipeline  Corp ',  Farmland  Industries  Inc _.. 

'  Gull  South  Pipeline  Co '  Texas  Eastern  Transmission  Corp 

;  Texas  Gas  Transmission  Corp The  Haywocd  Co 

;  Tenr>essee  Gas  Pipeline  Co Connecticut  Natural  Gas  Corp 

'  CoraoMMed  Gas  TiansmissK>n  Corp '  New  Jersey  Nature  Gas  Co 

Columbia  Gas  Transmission  Corp Cesser  Industries,  Inc  


02-07-85 

02-08-85 

02-06-85 

02-08-85 

02-08-85 

02-08-85 

02-07-85 

Oj-08-85  ' 

02-08-85 

02-11-85 

02-11-85 

02-11-65 

02-11-85 

02-12-85  ' 

02-12-85 

02-12-85  j 

02-12-85 

02-12-85  ! 

02-14-85 

02-14-85 

02-13-85  I 

02-13-65 

02-13-85  i 

02-14-85 

02-14-85 

02-14-65 

02-11-65 

02-15-85 

02-15-85 

02-15-85 

02-15-85  j 

02-15-85 

02-15-85 

02-15-85 

02-15-85 

02-15-85 

02-19-85 

02-19-85 

02-19-85 

02-19-85 

02-19-85 

02-19-85 

02-19-65 

02-19-85 

02-19-85 

02-07-S5 

02-19-85 

02-19-85 

02-19-65 

02-19-85 

02-20-85 

02-20-85 

02-20-85 

02-20-85 

02-20-85 

02-20-85 

02-20-85 

02-20-85 

02-20-85 

02-20-85 

02-20-65 

02-20-85 

02-20-85 

02-20-65 

02-20-85 

02-20-85 

02-20-85 

02-20-85 

02-20-85 

02-20-85 

02-20-85 

02-21-85 

02-21-85 

02-21-85 

02-21-85 

02-21-85 

02-21-85 

02-22-85 

02-22-85 

02-22-85 

02-22-85 

02-22-85 

02-22-85 

02-22-85 

02-25-85 

02-25-85 

02-25-85 

02-20-65 

02-26-85 

02-26-85 

02-26-85 

02-26-85 


C 

F(157) 

F(157) 

F(157) 

F(157) 

G 

G 

F(157) 

F(157) 

8 

G 

B 

FI157)    . 

B 

G 

F(157) 

B 

B 

G 

8 

6 

B 

B 

B 

G 

B 

G 

B 

G 

G 

F(157) 

F(157) 

B 

B 

3 

G 

8 

F(157) 

F(157) 

F(157) 

G 

B 

G 

C 

F(157) 

G 

B 

F(157) 
\  F(157) 

B 

C 

D 

C 

B 

F(157) 

F(157) 

F(157) 

B/G 

G 

B 

G 

G(HS) 

C 

D 

G(HS) 

B 

B 

B 

B 

B 

C 

B 
,  C 

C 

B 

B 

Q 

B 

G 

G 

C 

B 

a 

,  B 

C 

C/F(157) 

F(1S7) 

G(HS) 
:  F(I57) 

B 

B 

F(157) 


07-07-85 


32.34 




ZZZZ.Z..... 

■" 



1 

' 



1 

07-20-85 

32.34 

1 

1 

i 

Docket  No. 


ST85-653 
ST85-654 
ST85-«55 
ST85-656 
ST85-657 
ST85-658 
ST85-659 
ST85-660 
STB5-661 
ST85-662 
ST85-663 
ST85-664 
ST85-665 
ST85-666 
ST85-667 
ST85-668 
ST85-669 
ST85-670 
ST85-672 
ST85-673 
ST85-674 
ST85^75 
ST85-676 
ST85-677 
ST85-678 
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Transporter/seMer 


do. 
..do 
do 
do 
do 
do 


Columbia  Guti  Transmission  Co 

i do 

Transcontinental  Gas  Pipe  Line  Coip.. 

I Oo 

1 do 

' do 

Valero  Transmission  Co 

!  Texas  Eastern  Trar>smission  Corp 

''  .     .do 

'  Michigan  Gas  Storage  Co 

Northwest  Central  Pipelirw  Cofp 

[  Arkansas  Louisiana  Gas  Co 

Texas  Gas  Transmission  Corp 

Valley  Gas  Transmission.  \nc 

Natural  Gas  Pipeline  Co  ol  America... 

' do 

I  ...do „ 

i  Montana-Dakota  LMHities  Co 

I * 


Recip«er« 


Date  hied 


Subpart 


Expiration 
date' 


Transporta- 
tion rale 
(cents  per 
MMBtuI 


Industrial  Platers.  Inc „ 

Empire  Detroit  Steel 

Etaabethuxwi  Gas  Co  

UGI  Corp 

West  Okj  Gas  Co 

Texas  Eastern  Transmission  Corp 

Dresser  Irxtustms.  Inc  _. 

Elaabethtown  Gas  Co 

James  River-Norwalk.  Inc ;_. 

Co^nectlCut  Natural  Gas  Corp 

Washington  Gas  Lighl  Co  

Elaabethtown  Gas  Co     

Transcontinental  Gas  Pipe  Lirw  Corp.. 

Soutfiern  Natural  Gas  Co 

Texas  Southeastern  Gas  Co 

Simpson  Paper  Co  _ 

Cities  Service  Oil  and  Gas  Corp 

Alumirvjm  Co  ol  America „. 

Ohio  Gas  Co  .  el  al ,.. 

Intrastate  Gathering  Corp _ 

El  Paso  Natural  Gas  Co  

do _ 

Archer-Damels-Midland  Go 

Terra  Chemicals ... .... 

Ecological  Engineering  Systems,  Inc 


_L 


02-26-85 

Fn57) 

02-26-85 

F|157) 

02-26-85 

B 

02-26-85 

B 

02-26-85 

B 

02-26-85 

G 

02-26-85 

R157) 

02-26-85 

8 

02-26-85 

F(157) 

02-26-85 

B 

02-26-85 

B 

02-26-85 

B 

02-26-85 

C 

02-28-85 

G 

02-28-85 

B 

02-28-85 

F(157) 

02-28-85 

F(157| 

02-28-85 

F(157) 

02-27-85 

B 

02-28-85 

B 

02-28-85 

G 

02-28-85 

G 

02-28-85 

F(157) 

02-19-85 

F(157) 

02-19-85 

Fit  57) 

- ■'     - 

———■•- 

— 



1  • 



_ 

'  The  noticing  ol  these  Wmgs  does  not  constitute  a  determination  ol  whettier  the  filings  comply  with  the  Commission  s  Flegulalions 
'The  intrastate  pipeline  has  sought  Commission  approval  of  its  Iranspotation  rate  pursuant  to  Section  2&a  123ib)t2)  of  the  Commissions  Regulations  (18  CFR  284  123(b).'2|l   Such  rales 
are  deemed  lair  and  equitable  ii  the  (Commission  does  not  take  action  by  the  date  indicated 

|FR  Doc.  85-12019  Filed  4-2fr-85;  8:45  am] 

BILLING  CODE  «717-4>1-W 


I  Docket  No.  GP85-25-000] 

Mississippi  Fuel  Co.;  Petition  for 
Declaratory  Order 

April  22. 1985. 

Take  notice  that  on  April  3,  1985. 
Mississippi  Fuel  Company  (Fuelco) 
tendered  for  filing  a  Petition  For 
Declaratory  Order.  Fuelco  requests  that 
the  Federal  Energy  Regulatory 
Commission  (Commission)  issue  an 
order  declaring  that  certain 
transportation  by  Fuelco  of  natural  gas 
purchased  by  James  River  Norwalk.  Inc. 
(James  River)  from  Koch  Hydrocarbons, 
Inc.  (Koch),  which  is  subsequently 
transported  by  Transcontinental  Gas 
Pipe  Line  Company  (Transco)  in 
interstate  commerce,  is  not 
transportation  by  Fuelco  in  interstate 
commerce  subject  to  the  Commission's 
jurisdiction  under  section  1(b)  of  the 
Natural  Gas  Act  and  does  not  constitute 
transportation  on  behalf  of  eligible 
purchasers  under  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  (NGPA)  and 
applicable  Commission  regulations. 

In  the  event  the  Commission 
concludes  that  such  transportation  by 
Fuelco  is  not  exempt  from  Commission 
jurisdiction,  then  in  the  alternative  and 
pursuant  to  §  294.123(b)(2)  of 
Commission  regulations  under  the 
NGPA.  Fuelco  petitions  for  an  order 
approving  transportation  charges. 
However,  Fuelco  is  required  to  file 
separately  a  petition  for  approval  of 
such  charges  in  a  separate  proceeding 


and  to  submit  the  fee  required  by 
§  381.403.  18  CFR  §  381.403  (1984). 
Accordingly,  Fuelco's  alternate  petition 
for  rate  approval  is  deficient  and  will 
not  be  processed  pending  receipt  of  the 
required  fee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  22, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  85-10220  Filed  4-26-«5:  8:45  am) 

BILLING  CODE  6717-01-M 


I  Docket  Nos.  RP83-68-009  etal.l 

Natural  Gas  Pipe  Line  Co.  of  America 
et  al.;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans 

April  19.  1985. 
Take  notice  that  the  pipelines  listed  in 


the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  on  or  before 
April  29. 1985.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Spcri'tury. 

Appendix 


Filing 
dale 


Company 


DtKket  No 


Type 

Fllirq 


RPe3-68-009       Report 
'  RPB5-1 27-000      Btu  ' 


3/29  85     Natural  Gas  Pfie 
Ltne  Co  of 
Amenca 
3/29 '65     Western  Gas 

Interstate  Co 
4/1/85     Panhandle  Eastern    j  RPBS-96-002        Btu' 

Pipe  Line  Co 
1/4/84     Texas  Eastern  RP874-41-035     Report 

Transmission 
Corp  I 

7  6 '84     Ten  as  Eastern  '  RP874-4 1-036  Do 

i      Transmission  |  1 

I     Corp  I 


'  RefurKts  resulting  from  Btu  Measurement  Ad(ustmenrs 
E3.~h  Company  will  retain  its  basic  Docket  No  and  Sjt>. 
Docket  Nos  will  be  assigned  to  future  related  filings 

[FR  Doc  85-10221  Filed  4-26-85:  8:45  am] 
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(Docket  No.  RP85-1»-00 II 

Northwest  Pipeline  Corp.;  Motion  To 
Make  Effective  Suspended  Rates  and 
Conditionally,  Settlement  Rates 

Arpil  la  1985. 

Take  notice  that  Northwest  Pipeline 
Croporation  (Northwest)  on  April  15, 
1985.  filed  a  motion  in  the  above- 
captioned  proceeding  to  place  into  effect 
as  of  May  1. 1985,  subject  to  refund,  the 
rates  and  tariff  sheets  proposed  in 
Northwest's  October  31. 1984  rate  filing, 
which  was  suspended  by  Commission 
order  issued  November  30. 1984  (29 
FERC  1161,264  (1984)). 

Northwest  moves,  in  the  alternative, 
to  place  into  effect  as  of  May  1, 1985, 
subject  to  refund  and  conditions 
precedent,  the  rates  and  tariff  sheets 
which  would  constitute  the  base  tariff 
rates  that  would  result  from  Commission 
approval  of  the  offer  of  settlement  filed 
by  Northwest  on  April  5. 1985  for 
customers  who  consent  to  the 
settlement.  The  suspended  rates  will  be 
effective  for  those  customers  who  did 
not  consent  to  the  settlement.  Northwest 
would  define  "consent"  to  mean  either 
comments  filed  in  support  of  the 
settlement  of  a  failure  to  file  any 
comments  concerning  the  settlement, 
pursuant  to  Rule  602(f)(3)  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.602(0(3)). 

Northwest  requests  Commission 
authority  to  place  its  settlement  rates 
into  effect  for  consenting  customers 
subject  to  the  following  conditions:  (1) 
Any  action  by  the  Commission  which 
Northwest  construes  to  be  a 
modification,  disapproval,  or  condition 
in  an  "unacceptable  manner '  of  the 
offer  of  settlement,  or  a  remand  for 
further  proceedings  will  permit 
Northwest  to  charge  all  customers  the 
suspended  rates  as  of  the  date  of  such 
order:  and  (2)  if  the  settlement  is  not 
made  effective  in  accordance  with  its 
terms.  Northwest  would  collect  from 
each  customer  the  difference  between 
the  amounts  collected  pursuant  to  the 
settlement  rates  and  the  amounts  that 
would  have  been  collected  pursuant  to 
rates  and  charges  ultimately  approved 
by  the  Commission  in  this  proceeding, 
together  with  interest  determined 
pursuant  to  §  154.67(c)  ef  the 
Commission's  regulations  (18  CFR 
154.67(c)). 

Any  person  desiring  to  be  hoard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  Fedeial 
Energy  Regulatory  Commission.  825 
North'Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 


385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  25. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  , 
Kenneth  F.  Plumb.  | 

St'crrtury. 

[FR  Doc.  85-10222  Filed  4-26-85;  8:45  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  CP82-355-(K)7| 

Natural  Gas  Pipeline  Co.  of  America; 
Compliance  Filing 


April  18.  1985. 

Take  notice  that  on  April  9, 1985, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets  to  be  effective  April 
1, 1985: 

Si-cond  Revised  Sheet  \C.  1.37 
Original  Sheet  No.  137A 
Twenty-First  Revised  Sheet  \'o.  301 
Twentieth  Revised  Sheet  No.  30.') 
Ninth  Revised  Sheet  No.  .'iOl 

Natural  states  that  Ihe  revised  tariff 
sheets  were  filed  to  reflect  the  revisions 
required  to  implement  the  tariff 
provisions  governing  sales  service  to 
Entex.  Inc.  that  became  effective 
pursuant  to  Commission  "Order 
Affirming  Initial  Decision."  issued 
January  14.  1985.  in  Docket  No.  CI'«2- 
355-000. 

Natural  states  that  a  copy  of  the  filing 
was  mailed  to  Natural's  jurisdictional 
customers,  interested  state  regulatory 
agencies,  and  all  parties  set  out  on  the 
official  service  list  at  Docket  .\o.  CP82- 
355-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  26. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Srcretcry. 

|FR  Doc.  65-10214  Filed  4-26-85;  8:45  am) 

BILLING  CODE  6717-01-M 

|DocketNo.CS85-42-000  etal.] 

Perrytop  Operating  Co.  et  al.; 
Applications  for  "Small  Producer" 
Certificates  ' 

.April  19.  1985. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  hiore  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before  May  6, 
1985,  file  with  the  F"ederal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  deterrpining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  a  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing, 
Kenneth  F.  Plumb, 
Sr-crrtwv. 


Docker  No 


Dated 
filed 


Applicant 


CSS5-42-000  4  10/85  Perrylop  Operating  Co.  Route 
3      Bo«     68,     Perrylon.     TX 

C  585-50-000  3  14  85  Melinda  Fly  Wynn,  3545  Inlet- 
First   Two,   Dallas,  TX  75270 

CS85-58-000  3/22  85  /.alter  Oil  &  Gas  Corp..  240 
Vain  BIdg  1212  Mam  Street, 
Houston,  TX  77002 

CS85-59-UC0       3  26'85     Thomas  B    Reynolds.  Individual 

I  Thomas  Byvne  Reynolds 
Trust,  PC  Box  2605,  Fcxt 
Worth,  TX  ?6113. 


•This  niiiii.*'  doi's  iiijI  puKldt'  fui  i.unsolidation 
fur  hearing  of  the  srvpral  mjtitcrs  cnvcrod  lierein. 
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DocKel  No 


Dated 

hied 


Applicant 


CS85-60  000        3''26'65  '  Walt    W     Reynolds,    III    Trust. 
'      Watt  W    Reynolds.  Indnndual. 
PO    Box   2605.    Fort   Worth. 
TX761'3 
CSU5-61-000  4/1 /B5     Southern    Methodist    Ltnwefsily. 

I      c/o     SMU.     PO      Bon     114. 
Dallas.  TX  75275 
CS95-62-000     \    4/1/85  1  SMACKCO.  Ltd /Coastal  Sta'es 
I  i      Exploration.  Inc..  PO   Drawer 

1  649.  Brewlon.  Ala  36427 

CSa5-63-000        4/10/85     Earle  M    Craig    Jr    Corp.   PO 
i      Box  1351,  Midland.  TX  79702 
CSd5-64-000        4/12/85     Guide   Exploration   Inc.   519   S 
Broadway.  Suite  201,  W.chita, 
KS  67202 


[FR  Doc.  85-10223  Filed  4-26-85;  8:45  am] 

BILLING  COOe  6717-4)1-M 

[Docket  Nos.  CP84-676-001  et  al.l 

Seaqull  Interstate  Corp.  et  al.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filing 
have  been  made  with  the  Commission: 

1.  Seagull  Interstate  Corporation 

IHorket  No..  CP84-676-001 1 
April  17,  1985. 

Take  notice  that  on  March  25, 1985,' 
Seagull  Interestate  Corporation  (Seagull 
Interstate),  1100  Louisiana  Street. 
Houston,  Texas  77002.  filed  in  Docket 
No.  CP84-676-001  an  amendment  to  the 
pending  application  for  a  certificate  of 
public  convenience  and  necessity  filed 
on  August  30.  1984,  in  Docket  No.  CP84- 
676-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  the 
transportation  of  gas  for  an  additional 
party,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  the  pending  application  in  Docket 
No.  CP84-676-000,  authorization  is 
requested  for  the  construction  and 
operation  of  seven  miles  of  16-inch 
pipeline  from  Matagorda  Island  Block 
S.^-i-L,  which  lies  in  Federal  wafers  in 
the  outer  continental  shelf,  to  an 
existing  intrastate  pipeline  referred  to  as 
the  C.iv;iil(i  line,  owned  by  Seagull 
Energy  Corporation  (Seagull  Energy)  in 
Matagorda  Island  Block  526-L.  which 
lies  in  Texas  state  waters,  all  in 
Matagorda  Island  Area,  offshore  Te.xas. 
The  new  facility  would  be  referred  to  as 
the  New  Seagull  Interstate  Facility. 
/\nthorization  is  also  requested  in  the 
pending  application  for  the 
transportation  of  up  to  75  billion  Btu  of 
natural  gas  per  day,  or  greater  quantities 
depending  upon  pipeline  capacity 


'  Thf  .imi-ndment  was  initially  lenderud  for  filing 
Oil  M.Hri:h  J.5,  1985;  howpver.  the  fee  rp(iuireH  by 
5  LW  1  uf  ihi-  Regulations  under  the  Natuiiil  Gas  .'Vet 
1 18  Cf'R  159  1)  was  not  paid  until  March  27. 1985; 
ihii'i,  frlins  was  not  completed  until  Ihe  latter  date. 


availability,  for  Florida  Gas 
Transmission  Company  (FGT)  from  the 
Matagorda  Island  Block  555  Field,  by 
utilizing  the  New  Seagull  Interstate 
Facility,  to  Seagull  Energy's  Cavallo 
line. 

In  Docket  No.  CP84-676-O01.  an 
amendment  to  the  application  was  filed 
to  include  a  request  for  authorization  to 
provide  transportation  service  also  for 
Northern  Natural  Gas  Company, 
Division  of  InterNorlh,  Inc.  (.Northern).  It 
is  explained  that  pursuant  to  the  terms 
of  a  March  21. 1985.  transportation 
agreement,  Seagull  Interstate  would 
transport  up  to  18.6  billion  Btu  of  natural 
gas  per  day  attributable  to  Exploration 
and  Production,  Division  of  InterNorth. 
Inc.'s  interest  in  the  Matogorda  Island 
Block  555  Field  through  the  .New  Seagull 
Interstate  Facility  for  the  account  of 
Northern  to  Seagull  Energy's  Cavallo 
line.  It  is  also  explained  that  the  total 
contract  demand  for  the  transportation 
of  FGT's  and  Northern's  gas  would 
remain  75  billion  Btu  of  natural  gas  per 
day.  Seagull  Interstate  asserts  that 
Northern's  gas  would  then  be  delivered 
into  the  Cavallo  line  for  transportation 
by  Seagull  Energy  for  the  account  of 
Seagull  Interstate  pursuant  to  311(a)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  to  a  6-inch  pipeline  owned  by 
Houston  Pipe  Line  Company  (HPL)  in 
Matagordo  Island  Block  520-L  for 
measurement  of  the  gas.  It  is  explained 
that  the  gas  would  then  be  delivered  to 
facilities  of  V'alero  Transmission 
Comapny  [Valero)  in  Matagorda  Island 
Block  485,  which  would  provide  the 
additional  transportation  service 
pursuant  to  Section  311(a)  of  the  NGPA 
for  final  redelivery  of  the  gas  into 
Northern's  system.  Seagull  Interstate 
submits  that  its  transportation  service 
for  Northern  would  be  for  a  primar>' 
term  of  10  years  commencing  on  the 
date  of  first  deliveries  and  from  year  to- 
year  thereafter  unless  and  until 
terminated  by  either  party  giving  30 
days  prior  written  notice  at  the  end  of 
the  primary  term  or  at  the  end  of  any 
year  thereafter. 

It  is  stated  that  Seagull  Interstate 
would  charge  Northern  a  rate  not  to 
exceed  13.0  cents  for  each  million  Btu  of 
gas  transported  from  Matagorda  Island 
Block  555-L  to  the  point  of  redelivery 
into  the  Valero  line  in  Matagorda  Island 
Block  485-L.  It  is  asserted  that  the  fees 
for  transporting  Northern's  gas  through 
the  Cavallo  line  and  the  6-inch  HPL  line 
are  included  within  the  13-cent  charge. 
Seagull  Interstate  also  states  that  it 
would  also  have  the  right  to  seek 
authorization  for  an  adjustment  to 
Seagull  Interstate's  rates  and  charges  as 
may  be  needed  to  assure  a  just  and 


reasonable  rate  provided  that  it  may  not 
do  so  more  than  once  during  any  two- 
year  period  beginning  after  the  first 
three  years  of  ser\  ice. 

Comment  date:  May  1, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  ANR  Pipeline  Company 

(Dotket  No,  CP79-^67-003] 
April  19,  1985. 

Take  notice  that  on  March  28.  1985. 
ANR  Pipeline  Company  (Petitioner),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP79-467-003 
a  petition  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  to  amend  the 
Commission's  order  issued  June  10, 1981. 
so  as  to  authorize  a  modification  in  the 
transportation  service  provided  by 
Petitioner  for  Texas  Eastern 
Transmission  Corporation  (TETCO).  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Petitioner  requests  authority  to  modify 
the  level  of  transportation  for  TETCO 
pursuant  to  the  second  amendment 
dated  November  21, 1984,  to  the 
transportation  agreement  between  the 
parties  dated  July  6, 1979,  as  previously 
modified  by  an  amendment  dated 
January  16. 1961. 

Petitioner  stales  that  the  second 
amendment,  extending  for  an  additional 
contract  year  (November  1, 1984  through 
November  1, 1985)  the  full 
transportation  volumes  of  75,000  Mcf  of 
gas  per  day,  is  consistent  with  various 
regulatory  authorities  TETCO  has 
obtained,  or  is  subject  to,  regarding  the 
importation  of  the  natural  gas  subject  to 
transportation  herein,  which  TETCO  is 
purchasing  from  ProGas  Limited 
(ProGas). 

Petitioner  requests  authority  to  extend 
for  an  additional  contract  year,  through 
November  1. 1985,  the  transportation  of 
75.000  Mcf  of  natural  gas  per  day  on 
behalf  of  TETCO.  Petitioner  stales  that 
the  volumes  subject  to  transport  would 
be  adjusted  for  the  sixth  through  ninth 
contract  yea.rs  as  set  forth  in  the  second 
amendment. 

Petitioner  states  that  its 
transportation  service  is  provided  in 
conjunction  with  service  provided  by 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes).  Great  Lakes 
has  filed  with  the  Commission  in  Docket 
No.  CP79-462-004,  et  al.,  a  petition 
seeking  companion  authority  to  modify 
its  level  of  transportation  through 
.November  1, 1985. 

Comment  date:  May  10, 1985.  in 
accordance  with  the  first  subparagraph 
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of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Arkia  Ener^  Resources,  a  division  of 
Aikla,  Inc. 

[Docket  No.  CP85-391-0001 
April  19. 1985. 

Take  notice  that  on  March  26. 1985. 
ArkIa  Energy  Resources,  a  division  of 
Arkla.  Inc.  (Arkla).  P.O.  Box  21734. 
Shreveport.  Louisiana  71151.  filed  in 
Docket  No.  CP8S-391-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Aluminum  Company  of 
America  (ALCOA)  under  the  certificate 
issued  in  Docket  No.  CP82-384-000  and 
CPB2-384-001  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Arkla  proposes  to  transport  up  to  2.64 
million  Btu  equivalent  of  natural  gas  per 
day  for  ALCOA.  It  is  stated  that  the  gas 
to  be  transported  would  be  purchased 
from  Samson  Resources  Company 
(Samson)  and  would  be  used  as  boiler 
fuel  and  process  gas  in  ALCOA's 
Bauxite.  Arkansas,  plant,  it  is  further 
stated  that  Arkla  would  receive  the  gas 
from  Samson  at  existing  receipt  points 
in  Oklahoma  and  Arkansas  and  would 
redeliver  the  gas  at  an  existing 
interconnection  with  ALCOA's  plant  in 
Saline  County.  Arkansas. 

It  is  indicated  that  Arkla  would 
charge  the  currently  applicable 
transportation  rate  in  accordance  with 
its  ECOSHARE  Transportation  Rate 
Schedule  or  Rate  Schedule  No.  TRG-1. 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  2. 

Arkla  also  requests  flexible  authority 
to  add  or  delete  receipt/delivery  points 
associated  with  sources  of  gas  acquired 
by  the  end-user.  The  flexible  authority 
requested  would  apply  only  to  points 
related  to  sources  of  gas  supply,  not  to 
delivery  points  in  the  market  area.  Arkla 
would  file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletion  of  sources  of  gas  as  further 
detailed  in  the  application  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 

Comment  date:  June  3, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  Columbia  Gas  Transmission 
Corporation;  Columbia  Gulf 
Transmission  Company 

[Docket  No.  CP85-^27-<KX)| 
April  19. 1985. 

Take  notice  that  on  April  10. 1985. 
Columbia  Gas  Transniission 
Corporation  (Columbia  Gas).  1700 
MacCorkle  Avenue,  B.E.,  Charleston. 
West  Virginia  25314,  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf).  3805  West  Alabama  Avenue. 
Houston.  Texas  77027,  filed  in  Docket 
No.  CP85-427-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  undrr  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Jersey  Central  Power  and  Light 
CcTipany  (Jersey  Central)  under  their 
certificates  issued  in  Docket  Nos.  CP83- 
76-000  and  CP83-496-000,  respectively, 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Pursuant  to  a  transportation 
agreement  dated  December  13, 1984, 
Columbia  Gas  and  Columbia  Gulf 
propose  the  transportation  of  up  to  25 
billion  Btu  of  natural  gas  per  day  for 
Jersey  Central.  It  is  stated  that  the 
volumes  to  be  transported  are  25  billion 
Btu  for  peak  day.  16,986  million  Btu  for 
an  average  day  and  6,200  billion  Btu  on 
an  annual  basis. 

It  is  asserted  that  Jersey  Central, 
through  its  agent  Energy  Marketing 
Exchange,  Inc.  (EME),  has  arranged  for 
the  purchase  of  quantities  of  natural  gas 
from  Rosewood  Resources  (POC)  Inc.,  a 
producer  located  in  Louisiana.  It  is 
further  asserted  that  through  its  agent. 
EME.  Jersey  Central  has  arranged  for 
such  gas  to  be  transported  by  Monterey 
Pipeline  Company  to  Columbia  Gulf 
which  would  in  turn  deliver  the  gas  to 
Columbia  Gas.  Columbia  Gulf,  it  is 
stated,  woud  receive  the  gas  in 
Vermilion  Parish,  Louisiana.  Columbia 
Gas.  it  is  asserted.  v#ould  deliver  the  gas 
to  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  at  existing 
points  of  interconnection  in  Chester 
County,  Pennsylvania,  and  in  Lancastpr 
County.  Pennsylvania.  It  is  further 
stated  that  Texas  Eastern  would 
transport  and  redeliver  the  gas  for  the 
account  of  Jersey  Central  to 
Elizabethtown  Gas  Company 
(Elizabethtown)  at  existing  points  of 
interconnection  in  Middlesex  County, 
Pennsylvania,  and  io  Hunterdon  County. 
New  Jersey.  It  is  explained  that 
Elizabethtown  would  in  turn  deliver  the 
gas  to  Jersey  Central  for  utilization  as 
fuel-oil  displacement  gas  at  Jersey 
Central's  Gilbert  generating  plant  at 
Milford.  New  Jersey. 


It  is  stated  that  Columbia  Gulf  would 
charge  one  of  the  rates  set  forth  in  its 
Rate  Schedule  T-2  which  current  rates 
are  as  follows:  offshore  to  Kentucky — 
23.92  cents  per  dt  and  1.69  percent 
retainage;  lateral  onshore  to  Kentucky — 
14.28  cents  per  dt  and  1^0  percent 
retainage:  Rayne,  Louisiana,  to 
Kentucky — 12.76  cents  per  dt  and  1.50 
percent  retainage:  and  Corinth. 
Mississippi,  to  kentucky — 6.38  cents  per 
dt  and  0.75  percent  retainage.  It  is 
further  stated  that  Columbia  Gas  would 
charge  one  of  the  rates  set  forth  in  its 
Rate  Schedule  TS-2  which  current  rates 
are  as  follows:  received  from  Columbia 
Gulf  at  Leach,  Kentucky — 32.50  cents 
per  dt  and  received  from  receipt  points 
other  than  Leach,  Kentucky — 41.27  cents 
per  dt.  It  is  submitted  that  Columbia  Gas 
would  retain  2.43  percent  of  the  volumes 
received.  In  addition,  it  is  stated  that 
Columbia  Gas  would  collect  the  General 
R&D  Funding  Unit  of  the  Gas  Research 
Institute  for  all  quantities  transported 
under  this  transportation  arrangement. 

Comment  date:  June  3, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc. 

[Docket  Nos.  CP85-366-000.  CP8:>-366-001I 
.April  19,  1985. 

Take  notice  that  on  March  15, 1985, 
Northern  Natural  Gas  Company, 
Division  on  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP85-366-000 
a  request,  as  amended  April  12, 1985,  in 
Docket  No.  CP85-366-001,  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  a 
qualified  end-user  under  the  certificate 
issued  in  Docket  No.  CP82^01-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  proposed  transportation  service 
would  be  performed  pursuant  to  a 
transportation  agreement  dated  January 
28, 1985,  between  Northern  and 
Marathon  Oil  Company  (Marathon). 
Northern  states  that  the  agreement 
provides  for  the  transportation  of  up  to 
10.000  Mcf  of  natural  gas  per  day  on  an 
interruptible  basis.  It  is  explained  that 
Marathon  would  have  gas  delivered  to 
Northern  at  existing  interconnections 
between  Northern  and  Oklahoma 
Natural  Gas  Company  (ONG)  in 
Woodward  and  Roger  Mills  Counties. 
Oklahoma,  and  that  Northern  would 
transport  equivalent  volumes  to 


Federal  Register  /  Vol.  50.  No.  82  /  Monday.  April  29.  1985  /  Notices 


16745 


Marathon  at  the  Yates  Plant  in  Pecos 
County,  Texas.  It  is  staled  that  Northern 
would  charge  4.65  cents, per  Mcf  per  100 
miles,  as  set  forth  in  its  Rate  Schedule 
EUT-1.  The  gas  would  be  used  for 
cumpressor  fuel,  it  is  staled. 

Northern  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
Rexible  authori'y  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Northern  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
t'f  gjs  would  only  be  obtained  to 
constitute  thn  transportation  quantities 
hf.Toin  and  not  to  increase  those 
quantili'is. 

Comment  date:  June  3. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

C.  Columbia  Gulf  Transmission 
Company;  Columbia  Gas  Transmission 
Corporation;  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 

[Dorkf't  No.  CP(l,i-388-OO0| 

April  19,  1985. 

Take  notice  that  on  March  25. 1935. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683,  Houston. 
Texas  77001,  Columbia  Gas 
Transmission  Corporation  (Columbia). 
P.O.  Box  1273.  Charleston.  West  Virginia 
25325.  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennosscc)  (jointly  referred  to  as 
Applicants).  P.O.  Box  2511,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP85- 
388-000  a  joint  application  pursuant  to 
bcction  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas  offshore 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  to  transport  and 
exchange  natural  gas  offshore  Texas.  It 
is  stated  that  Tennessee  has  the  right  to 
purchase  natural  gas  from  High  Island 
Block  281  A.  offshore  Texas,  from 
Tenneco  Oil  Company.  Sumedan  Oil 
Corporation,  and  New  England  Energy. 
Inc.  (referred  to  jointly  as  Tenneco).  It  is 
further  stated  that  Columbia  has  the 
right  to  purchase  natural  gas  from  wells 
in  High  Island  Blocks  280  and  286. 
offshore  Texas,  from  Exxon  Company. 
U.S.A.  (Exxon).  Applicants  claim  that  by 
agreements  dated  October  1, 1979,  the 
g.is  reserves  from  High  Island  Blocks 


280,  281  and  286  were  unitized  and  that 
gas  producted  from  Exxon  well  Nos. 
A-1.  A-2  and  A-3,  and  Tenneco  well 
Nos.  A-1.  A-2,  A-4  and  A-6  would  be 
allocated  50  percent  to  Tenneco  and  50 
percent  to  Exxon. 

It  is  stated  that  Columbia  Gulf  would 
receive  Tennessee's  gas  at  High  Island 
Block  287-A  and  Tennessee  in  exchange 
would  receive  Columbia's  gas  at  High 
Island  Block  A-281.  Applicants  indicate 
that  if  on  any  day  Tennessee  has  gas 
available  in  excess  of  the  amount 
Columbia  has  available  for  delivery  to 
Tennessee  then  Columbia  Gulf  would 
transport  all  of  the  excess  gas.  on  a  best- 
efforts  basis,  to  an  underwater  side  tap 
on  the  High  Island  Offshore  System 
(HIOS)  in  Island  Block  280.  offshore 
Texas,  for  the  account  of  Tennessee.  It 
is  further  stated  that  if  on  any  day 
Colu.mbia  has  gas  available  in  excess  of 
the  amount  Tennessee  has  available  for 
delivery  to  Columbia  then  Tennessee 
would  transport  all  of  the  excess  gas,  on 
a  best-efforts  basis,  to  an  underwater 
side  tap  on  HIOS  in  High  Island  Block 

281,  offshore  Texas,  for  the  account  of 
Columbia. 

AppIIicants  state  that  for  all  excess 
gas  transported  by  Columbia  Gulf, 
Columbia  Gulf  would  receive  1.82  cents 
per  Mcf  of  gas  at  14.73  psia  and  60  T.  It 
is  claimed  that  this  rate  is  in  accordance 
with  the  determination  in  Docket  No. 
RP84-74.  It  is  further  staled  that  for  ail 
excess  gas  transported  by  Tennessee. 
Columbia  would  pay  a  transportation 
rate  of  3.65  cents  per  Mcf  of  gas. 

It  is  asserted  that  such  rates  would  be 
subject  to  increase  or  decrease  pursuant 
to  the  agreement  among  the  Applicants 
and  subject  to  any  order  issued  in  any 
rate  proceeding  affecting  any  of  the 
Applicants. 

Comment  dale:  May  10,  1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  K  N  Energy.  Inc. 

I  Docket  No.  CP85-326-000I 
April  19.1985. 

Take  notice  that  on  March  4,  1985, 
K  N  Energy,  Inc.  (K  N),  P.O.  Box  15265. 
Lakewood,  Colorado  80215.  filed  in 
Docket  No.  CP85-326-000  an 
application,  as  supplemented  March  28, 
1985.  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
two  sales  taps  to  permit  the  delivery  of 
gas  lo  end-users  under  the  certificate 
issued  in  Docket  Nos.  CP83-140-000. 
CP83-140-O01  and  CP83-140-002 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

K  N  states  that  it  proposes  to 
construct  and  operate  two  on-system 
sales  taps  for  new  or  existing  direct 
retail  customers  to  the  extent  allowable 
under  its  FERC  Tariff.  K  N  is  further 
proposing  to  deliver  up  to  30  Mcf  on  a 
peak  day  or  up  to  1,000  Mcf  annually  to 
Mr.  Jerry  Otte  in  Fillmore  County, 
Nebraska  for  irrigation  purposes  and  up 
to  10  Mcf  on  a  peak  day  or  up  to  600  Mcf 
annually  to  Heah  Hopa,  Inc..  in  Clay 
County,  Nebraska  for  commercial  space 
heating.  K  N  avers  that  the  proposed 
new  sales  taps  would  not  significantly 
impact  K  N's  peak  day  or  annual 
deliveries.  K  N  explains  that  these 
volumes  would  be  billed  at  the  retail 
rate  currently  authorized  by  the 
applicable  states  and  local  regulatory 
agencies. 

Comment  date:  June  3, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  K  N  Energy,  Inc. 

(Doijkel  No.  CP85-3e0-000j 
April  19. 1985. 

Take  notice  that  on  March  22, 1985. 
K  N  Energy,  Inc.  (KN).  P.O.  Box  15265, 
Lakewood,  Colorado  80215.  filed  in 
Docket  No.  CP85-380-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authority  to  construct  and 
operate  six  new  sales  taps  for  the 
delivery  of  gas  to  end  users  in  Kansas. 
Nebraska,  and  Wyoming  under  the 
certificate  issued  in  Docket  No.  CP83- 
140-000.  as  amended  in  Docket  Nos. 
CP83-140-001  and  CP83-140-002, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  states  its  blanket  certificate  in 
Docket  Nos.  CP83-14O-000,  et  al.  as 
amended,  authorizes  K  N  to  use  the 
prior  notice  procedure  under  §  157.205  of 
the  Commission's  Regulations  in 
connection  with  requests  to  construct 
and  operate  on-system  sales  taps  for 
new  or  existing  direct  retail  customers 
to  the  extent  permitted  under  K  N's 
FERC  Gas  Tariff  provisions  concerning 
limitations  on  deliveries.  It  is  further 
stated  that  §  157.211(b)(2)  of  the 
Regulations  is  waived  as  to  such 
requests. 

Consistent  with  its  blanket 
authorization  K  N  proposes  to  construct 
and  operate  new  sales  taps  to  make 
direct  sales  for  residential,  agricultural, 
and  small  commercial  use.  It  is 
indicated  that  two  of  the  taps  would  be 
located  in  Phelps  County,  Nebraska,  and 
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the  other  four  taps  would  be  located  in 
Cha&e  and  Hall  Counties.  Nebraska. 
Kearny  County.  Kansas,  and  Platte 
County.  Wyoming.  It  is  explained  the 
gas  would  be  used  for  domestic, 
irrigation,  and  small  commercial 
purposes.  K  N  asserts  the  sales  taps  are 


not  prohibted  by  any  of  K  N's  existing 
tariffs  and  would  have  no  significant 
impact  on  K  N's  peak  day  and  annua! 
deliveries. 

KN  asserts  that  the  proposed  taps 
would  be  used  to  deliver  volumes  to  the 
customers  as  indicated  below: 


Customer 


Location  of  tap 


Approxunal*  quantity 
to  be  sold  (Mcf'sl 

Peak  day       Annual 


End  use  o<  gas 


Residaot/ occupant:  j 

E>celw>r  CM  Corp NEV4  Sec  4-26-36.  Kearny  Co .  KS  . 


Cala  Wilsoo  Trust NWV,  Sec.  20-6-18.  Phelps  Co.  NE  .. 

Robert  C*o NES  Sec  16-15-18.  Phelps  Co.  NE.. 

John  Lancaster NE"-.  Sec  17-29-68.  Platte  Co .  WY... 

Ed  Johnson ;  NW'«  Sec.  11-6-39.  Chase  Co  ,  NE„.. 

Gaylan  Schuetl NE'.  Sec  30-12-11.  Hall  Co.  NE 


10 

25 
30 
45 

2 

35 


600 

Snnall 

commercial 

800 

Irrigation 

900 

Do 

1.400 

Do 

120 

Domestic 

1,300 

Domestic  and 

irngation. 

Comment  date:  June  3. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Mountain  Fuel  Resources.  Inc. 

[Docket  .No.  CP85-385-0001 
April  19. 1985. 

Take  notice  that  on  March  25. 1985, 
Mountain  Fuel  Resources  Inc. 
(Resources).  79  South  State  Street,  Salt 
Lake  City.  Utah  84147.  filed  in  Docket 
No.  CP85-385-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Resources  to  transport  natural  gas  for 
Northwest  Pipeline  Corporation 
(Northwest),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Resources  requests  authority  to 
transport  natural  gas  for  Northwest,  as 
follows:  (1)  Up  to  5.000  Mcf  per  day  from 
the  Gladhill  Draw  area  of  Moffat 
County,  Colorado;  (2)  up  to  1,500  Mcf  per 
day  from  the  Henry's  Fork  area  of  Uinta 
County,  Wyoming:  and  (3)  up  to  2,000 
Mcf  per  day  from  the  Cave  Creek  area 
of  Summit  County,  Utah.  It  is  stated  that 
Resources  would  redeliver  the  gas  to 
Northwest  at  existing  interconnections 
between  the  parties  in  Sweetwater 
County,  Wyoming,  and/or  in  Uintah 
County,  Utah.  It  is  also  stated  that 
Northwest  would  pay  Resources  the 
following  transportation  and  gathering 
rates  for  gas  transported  from  the 
above-described  areas: 


I  Transporta-        Gatherinq 

txm  rale  per    rate  per  Md 
!   Md  (cents)  (cents) 


(t)  Galdh«  Oaw.. 

(2)  Henrys  Forti... 

(3)  Cave  Creek  '.. 


13.22 
13.22  ' 


536 
20  63 


'  With  respect  lo  gas  transported  Irom  the  Cave  Creek 
area,  it  is  stated  that  Northwest  would  pay  Resources  a 
Iransponaticn  charge  arx)  turnoh  fuel  and  unaccounted-lor 


gas  in  accordarKe  with  the  ette^trve  rates  and  provisa?os  set 
forth  frcTi  time   lo  time  in  Resources    FEH(!;  Gas   TariH 

Resources  also  requests  flexible 
authority  to  add  and  delete  receipt  and 
delivery  points,  subject  to  annual 
reporting  requirements,  in  the  areas  of 
interest  referred  to  above,  i.e.,  Gladhill 
Draw.  Henry's  Fork  and  Cave  Creek. 
Resources  states  that  such  authority  is 
consistent  with  that  already  granted  to 
Resources  under  its  currently  effective 
Rate  Schedules  X-17,  X-19,  X-21,  X-22, 
X-23,  X-24,  X-25,  X-31,  X-32  and  X-36. 

Lastly,  Resources  slates  that  its 
agreements  with  Northwest  for 
transportation  from  the  Gladhill  Draw 
and  Henry's  Fork  areas  anticipate  that 
Northwest  may  acquire  gas  from  areas 
that  are  contiguous  to,  but  not  within, 
the  areas  of  interest  specified  in  the 
respective  agreements.  Therefore, 
Resources  also  requests  flexible 
authority  to  add  areas  of  interest,  upon 
the  amendment  of  such  agreements, 
provided  that  the  areas  are  contiguous 
to  and  reasonably  related  to  the  areas 
originally  certificated  and  subject  to 
annual  reporting  requirements. 
Alternatively,  Resources  requests  that  it 
be  permitted  to  use  the  notice  and 
protest  procedures  ol  §  157.205  of  the 
Regulations  to  add  acreage  under  the 
agreements  should  SBch  additions  be 
negotiated  by  Northwest  and  Resources. 

No  new  facilities  are  proposed  to  be 
constructed  at  this  time,  it  is  stated. 

Comment  date:  May  10, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP84-656-002) 
April  19,  1985. 

Take  notice  that  on  April  2,  1985, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston, 
Texas  77001.  filed  in.  Docket  No.  CP84- 


656-002  a  request  pursuant  to  §  157.205 
of  the  Regulations  (18  CFR  157.205)  for 
authorization  to  increase  the  quantity  of 
natural  gas  to  be  transported  for  a 
shipper  end-user.  Sherex  Chemical 
Company,  Inc.  (Sherex),  under  the 
certificate  issued  in  Docket  No.  CP83- 
83-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  states  it  is  currently 
authorized  in  Docket  No.  CP84-656-000 
to  transport  for  Sherex  up  to  900  Mcf  of 
gas  per  day  on  an  interruptible  basis.  It 
is  explained  that  natural  gas  is  received 
for  Sherex's  account  at  existing 
interconnection  points  between 
Panhandle  and  Consolidated  Fuel 
sSupply,  Inc.,  in  Dewey.  Beckham. 
Custer  and  Ellis  Counties.  Oklahoma, 
and  ultimately  delivered  to  Sherex  by 
the  distributor.  Central  Illinois  Light 
Company,  at  Sherex's  Mapleton.  Illinois, 
plant.  Panhandle  requests  an  increase  in 
the  authorized  daily  transportation 
quantity  to  1,200  Mcf  from  the  existing 
900  Mcf  level  in  accordance  with  the 
second  amendment  dated  March  12, 
1985,  to  the  July  12, 1984,  transportation 
agreement. 

Panhandle  advises  that  it  does  not 
propose  at  this  time  any  other  change  in 
the  instant  transportation  activity  as 
currently  authorized,  stating  that  the 
transportation  service  would  continue  to 
be  on  behalf  of  the  same  end-user,  for 
gas  delivered  at  the  same  end-user 
location  within  the  same  maximum 
annual  volumes  authorized  by  its 
blanket  certificate,  and  subject  to  the 
same  terms  and  conditions  currently 
authorized. 

Comment  date:  June  3, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Southern  Natural  Gas  Company 

(Docket  No.  CP85-400-000| 
April  19  1985. 

Take  notice  that  on  March  28, 1985, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP85-40O-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
sales  tap  which  would  be  used  for 
delivery  of  gas  to  Mississippi  Valley 
Gas  Company  (MVG),  an  exsiting 
customer,  for  resale  under  the  certificate 
issued  in  Docket  No.  CP2^06-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 
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Southern  proposes  to  construct  and 
operate  a  sales  tap  located  at  or  near 
Mile  Post  2.0  on  its  South  Meridian  8- 
inch  line  in  Clarke  County.  Mississippi, 
Southern  states  that  MVG  would  resell 
the  gas  to  certain  school  and  residential 
customers  which  currently  are  not  being 
supplied  with  natural  gas.  Southern 
asserts  that  the  maximum  annual 
deliveries  MVG  would  be  entitled  to 
take  through  the  proposed  facilities 
would  be  5,000  Mcf,  which  would  not 
result  in  MVG  receiving  volumes  greater 
than  its  certificated  volumes. 

Southern  states  that  MVG  would 
reimburse  it  for  the  total  cost  of  the 
proposed  sales  tap,  which  is  estimated 
to  cost  52500. 

Comment  date:  June  3, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Texas  Gas  Transmission  Corporation 

IDocket  No.  CP85-383-0001 
April  19. 1985. 

Take  notice  that  on  March  22, 1985, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Fredcrica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP85-383-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  for 
authorization  to  transport  natural  gas 
for  Indiana  Gas  Company,  Inc.  (Indiana 
Gas),  as  agent  for  Fairfield 
Manufacturing  Company,  Inc.  (Fairfield), 
under  the  certificate  issued  in  Docket 
No.  CP82-407-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport  up  to 
900  million  Btu  of  natural  gas  per  day  on 
an  interruptible  basis  for  Indiana  Gas  as 
agent  for  Fairfield  until  June  30, 1985, 
with  an  extension  for  a  term  to  end  no 
later  than  October  31, 1985,  should  the 
Commission  extend  the  end-user 
transportation  program  beyond  June  30, 
1985.  Texas  Gas  indicates  that  the  gas  to 
be  transported  would  be  purchased  by 
Fairfield  from  EnTrade  Corporation 
(EnTrade).  Texas  Gas  further  states  it 
would  deliver  the  above  stated  volumes 
to  Fairfield  at  its  Lafayette,  Indiana, 
plant  and  that  such  gas  would  be  used 
for  low-priority  boiler  fuel  at  that  plant. 
Texas  Gas  also  states  that  Fairfield 
purchased  said  volumes  of  natural  gas 
from  EnTrade  in  a  first  sale  and  that 
such  volumes  were  not  dedicated  to 
interstate  commerce  on  November  8, 
1978. 

Texas  Gas  states  that  it  would  receive 
the  gas  for  Fairfield's  account  from 
EnTrade  in  either  Bossier  or  LaSalle 


Parish,  Louisiana,  and  deliver  said 
volumes  of  natural  gas  to  Indiana  Gas  in 
Lawrence  County,  Indiana. 

Texas  Gas  indicates  that  it  would 
charge  indiana  Gas  the  rate  provided  in 
its  Rate  Schedule  TSC  for  Rate  Schedule 
G  sales  customers,  which  is  currently 
21.90  cents  for  each  million  Btu  of 
natural  gas  transported,  plus  a  1.25  cents 
GRI  surcharge,  if  applicable.  Texas  Gas 
further  states  it  would  retain  2.57 
percent  of  the  gas  delivered  to  it  for  fuel, 
company-use,  and  accounted-for  gas. 

Texas  Gas  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  Fairfield.  The  flexible 
authority  requested  applies  only  to 
points  related  to  sources  of  gas  supply 
not  to  delivery  points  in  the  market  area. 
Texas  Gas  will  file  a  report  providing 
certain  information  with  regard  to  the 
addition  or  deletion  of  sources  of  gas  as 
further  detailed  in  the  application  and 
any  additional  sources  of  gas  would 
only  be  obtained  to  consititute  the 
transportation  guantilics  herein  and  not 
to  increase  those  quantities. 

Comment  date:  June  3,  1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  CP8.">-401-000| 
April  22,  1985. 

Take  notice  that  on  March  28, 1985, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP85-401-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipline  and  appurtenant  facilities 
in  Louisiana,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Transco  proposes  to  construct  and 
operate  0.78  mile  of  36-inch  pipeline  and 
appurtenant  facilities  comprising  an 
underwater  crossing  of  the  Mississippi 
River  on  Transco's  main  line  between 
Compressor  Station  Nos.  50  and  60 
located  in  Pointe  Coupee  and  West 
Feliciana  Parishes,  Louisiana, 
respectively.  It  is  explained  that  the  36- 
inch  line  would  be  bored  beneath  the 
Mississippi  riverbed  by  using  directional 
drilling  techniques  and  would  join  a  30- 
inch  bored  line  constructed  in  1984  in 
supplementing  two  30-inch  lines,  a  24- 
inch  line  and  an  18-inch  line  which  cross 
the  Mississippi  River  in  trenches.  The 
new  line  would  assure  adequate 
continuity  of  service  in  the  event  of  an 


outage  of  one  or  more  of  the  existing 
trenched  lines,  it  is  asserted. 

Transco  states  that  the  estimated  cost 
of  the  facilities  is  $5,026,000,  which 
would  be  financed  initially  through 
revolving  credit  arrangements,  short- 
term  loans  and  funds  on  hand. 
Permanent  financing  would  be 
undertaken  as  part  of  an  overall  long- 
term  fianancing  program  at  a  later  date. 

Comment  date:  May  13, 198.^,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

14.  Williston  Basin  Interstate  Pipeline 
Company 

(Docket  No.  CP85-373-^XK)l 
April  19,  1985. 

Take  notice  that  on  March  18, 1985. 
Williston  Basin  Interstate  Pipeline 
Company  (Applicant),  Suite  200,  304 
East  Rosser  Avenue,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP85- 
373-000,  an  application  for  an  order 
disclaiming  jurisdiction,  or  in  the 
alternative,  an  order  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  permitting 
and  approving  the  abandonment  of 
certain  compression  facilities  used  and 
associated  with  the  purchase  and 
gathering  of  natural  gas  in  the  Pumpkin 
Creek  field,  located  in  Custer  and 
Powder  River  Counties,  Montana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspe  ;tion. 

Applicant  states  the  Pumpkin  Creek 
field  was  permanently  shut-in  January 
1981,  rendering  the  compression 
facilities  of  no  practical  use.  Applicant 
states  it  believes  the  facilities  to  be  non- 
jurisdictional.  Applicant  further  states 
the  facilities  were  reported  as  non- 
jurisdictional  gathering  facilities  in 
Montana-Dakota  Utility  Co.'s  statement 
relative  to  construction  in  Docket  No. 
CP75-166.  Applicant  states  the  facilities 
installed  included  one  139  rated 
horsepower  field  gathering  compressor 
discribed  as  a  Waukesha  F817-GU 
driven  Worthington  HBGG  compressor. 
On  January  17, 1985,  Montana-Dakota 
Utilities  Co.,  Applicant's  predecessor, 
entered  into  a  sales  contract  to  sell  the 
compressor  to  Production  Operators, 
Inc.  Applicant  states  that  there  would  be 
not  effect  on  service  to  any  of 
Applicant's  customers  by  the 
abandonment  of  these  facilities. 
Applicant  request  a  disclaimer  of 
jurisdiction,  or  in  the  alternative,  an 
order  permitting  and  approving  the 
abandonment  of  the  facilities. 

Comment  date:  May  10, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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15.  Seagull  Enorgy  Corporation) 

[Docket  No.  CPM-eg(MXn| 
April  22. 1965. 

Take  notice  that  un  March  25. 1985,* 
Seagull  Energy  Corporation  (Seagull 
Energy),  1100  Louisiana  Street,  Houston, 
Texas  77002.  filed  in  Docket  No.  CP84- 
690-001  an  amendment  to  the  pending 
application  filed  August  30, 1984,  in 
Docket  No.  CP84-«00-000  pursuant  to 
§  284.127  of  the  Commission's 
Regulations  so  as  to  reflect  the 
transportation  of  natural  gas  for  an 
additional  party,  on  behalf  of  Seagull 
Interstate  Corporation  (Seagull 
Interstate),  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  the  pending  application  in  Docket 
No.  CP84-690-000,  authorization  is 
requested  for  the  transportation  of 
natural  gas  owned  by  Florida  Gas 
Transmission  Company  (FGT)  on  behalf 
of  Seagull  Interstate.  It  is  explained  that 
Seagull  Energy  would  transport  up  to  75 
billion  Btu  per  day  of  FGTs  gas 
pursuant  to  section  311  (a)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  through 
its  Cavallo  line  which  extends  from 
Matagorda  Island  Block  526-L  to 
Matagorda  Island  Block  520-L,  all  in 
Texas  state  waters.  The  gas  would  then 
be  delivered  to  a  20-inch  line  owned  by 
Houston  Pipe  Line  Company  (HPL)  for 
final  transportation  of  FGTs  gas  into  its 
system,  also  pursuant  to  section  311(a) 
of  the  NGPA. 

In  Docket  No.  CP84-690-001,  an 
amendment  to  the  application  was  filed 
to  include  a  request  for  authorization 
also  to  transport  up  to  18.6  billion  Btu  of 
natural  gas  per  day  owned  by 
Exploration  and  Production,  Division  of 
InterNorth.  Inc.  In  order  to  receive  the 
gas  into  its  system.  Northern  Natural 
Gas  Company.  Division  of  InterNorth. 
Inc.  (Northern),  has  entered  into  a  gas 
transportation  agreement  with  Seagull 
Interstate.  It  is  explained  that  Seagull 
Energy  would  transport  Northern's  gas 
on  behalf  of  Seagull  Interstate  through 
its  Cavallo  line.  It  is  explained  that  the 
gas  would  then  be  dehvered  to  a  6-inch 
line  owned  by  HPL  and  transported  by 
backhaul  to  the  Kilroy  Production 
Company  (Kilroy)  platform  in 
Matagorda  Island  Block  485  for 
measuring  the  gas  and  the  gas  would 
then  be  delivered  back  into  a  new  6-inch 
line  which  would  extend  approximately 
2.000  feet  from  the  Kilroy  platform  to  a 


-The  amendment  was  initiiilly  tendered  for  filing 
rin  .Miirch  25, 1985;  however,  the  fee  required  by 
i  t59.1  of  the  Regulations  under  tlie  Natural  Gas  Act 
jlBCFK  159.1)  was  not  paid  until  Aphi  1.  19&S;  thus, 
filing  w.is  not  completed  until  the  latter  date. 


point  of  interconnection  with  a  12-inch 
line  owned  by  Valero  Transmission 
Company  (Valero).  The  new  6-inch  line 
would  be  owned  and  operated  by 
Seagull  Energy,  it  is  stated.  It  is  further 
explained  that  Valero  would  then 
provide  the  additional  transportation  in 
order  to  redeliver  thermally  equival'.;nt 
volumes  to  Northern's  system  in  Pecos 
and/or  Midland  Counties,  Texas.  It  is 
asserted  that  the  total  contract  demand 
for  FGT's  and  Northern's  gas  would 
remain  75  billion  Btu  of  gas  per  day  of 
which  the  18.6  billion  Btu  is  included. 
Seagull  Energy  submits  that  the  term  of 
the  transportation  service  would  be  for 
a  primary  term  of  10  years  commencing 
on  the  date  of  first  deliveries  and  from 
year-to-year  thereaftes"  until  terminated 
by  either  party  upon  30  days  prior 
written  notice  at  the  end  of  the  primary 
term  or  at  the  end  of  any  year  thereafter. 

It  is  stated  that  Seagull  Energy 
proposes  to  charge  Seagull  Interstate  for 
transporting  the  Nortkern  gas  the  same 
rate  it  charges  other  interstate 
companies  which  utilize  the  Cavallo  line 
for  Section  311(a)  service,  which  is 
currently  10.0  cents  per  million  Btu.  It  is 
asserted  that  Seagull  Energy  would 
charge  the  same  rate  for  transporting 
FGT's  gas.  Seagull  Energy  submits  that 
said  rate  is  fair  and  equitable  for  the 
service  rendered. 

Comment  date:  May  13, 1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice.  j 

16.  Penn-York  Energy  Corporation: 
National  Fuel  Gas  Supply  Corporatioo 

[Docket  No.  CP76-492-0B6] 

April  22. 1985.  i 

Take  notice  that  on  March  29.  1985, 
Penn-York  Energy  Corporation  (Penn- 
York),  10  Lafayette  Square,  Buffalo.  New 
York  14203,  and  National  Fuel  Gas 
Supply  Corporation  (National),  1100 
State  Street.  Erie,  Pennsylvania  16501. 
filed  in  Docket  No.  CP7&-492-036  a  tenth 
amendment  in  Docket  No.  CP76-492-036 
to  its  pending  application  filed  in 
Document  No.  CP76-492,  as  amended, 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  requesting  permanent  authorization 
for  Penn-York  to  operate  underground 
gas  storage  facilities  in  Allegany 
County,  New  York,  atid  to  provide  long- 
term  storage  service  to  various 
customers,  and  permanently  authorizing 
National  to  provide  storage  and  peaking 
service  to  Penn-York  and  to  provide 
related  transportation  service  for  some 
of  Penn-York's  customers,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 


Penn-York  requests  permanent 
authorization  to  operate  the  East 
Independence,  West  Independence  and 
Beech  Hill  storage  fields  at  an  aggregate 
volume  of  natural  gas  of  37,100,000  Mcf 
of  which  19,400.000  Mcf  would  be  top 
gas.  Penn-York  also  requests  permanent 
authorization  to  serve  its  customers  at 
an  annual  storage  level  of  24,876.620 
Mcf.  It  is  indicated  that  Penn-York 
presently  provides  storage  service  to  its 
customers  at  an  annual  level  of 
19,400.000  Mcf.  The  revised  level  of 
service  would  result  from  the  net  of 
increased  service  to  five  customers  and 
reduced  service  to  two  customers  (See 
attached  Appendix  for  a  list  of  Penn- 
York's  customers  and  proposed  service 
levels). 

National  requests  permanent 
authorization  to  provide  an  annual  level 
of  storage  service  of  5,476,620  Mcf  to 
Penn-York  in  order  to  assist  Penn-York 
in  meeting  Penn-York's  storage  service 
obligations.  It  is  indicated  that  National 
presently  provides  storage  service  to 
Penn-York  at  an  annual  level  of 
5.100,000  and  that  National's  proposed 
increase  in  storage  service  is 
attributable  to  Penn-York's  proposed 
revised  level  of  service.  National  further 
proposes  to  provide  up  to  33,200  Mcf 
annual  peaking  volumes  with  associated 
gas  banking  service  to  enhance  Penn- 
York's  deliverability  to  its  customers.  It 
is  also  indicated  that  the  proposed 
peaking  service  would  be  utilized  by 
Penn-York  during  the  injection  season  to 
enhance  Penn-York's  ability  to  inject 
customer  gas.  National  further  requests 
permanent  authorization  to  provide 
transportation  service  for  Penn  Fuel 
Gas.  Inc..  UGI  Corporation,  Delmarva 
Power  &  Light  Company,  Elizabethtown 
Gas  Company  and  Transcontinental  Gas 
Pipe  Line  Corporation  in  conjunction 
with  the  storage  service  provided  by 
Penn-York  to  such  customers.  National 
also  requests  cancellation  of  the 
cerificate  authorizing  standby  storage 
service  to  Penn-York  pursuant  to 
National's  Rate  Schedule  X-37. 

National  proposes  to  charge  Penn-  ■ 
York  for  peaking  service  a  three-part 
rate  consisting  of  (1)  a  monthly 
deliverability  charge  of  136.83  cents  per 
Mcf  of  maximum  daily  peaking  volume, 
(2)  a  monthly  capacity  charge  of  0.88 
cent  per  Mcf  of  maximum  advanced 
quantity,  (3)  and  injection,  withdrawal 
and  transportation  charge  of  23.16  cents 
for  each  Mcf  of  advanced  volume  and 
net  credit  volume  delivered  or  returned. 
National  proposes  to  charge  Penn-York 
for  increased  storage  service  a  rate  of 
61 .69  cents  per  Mcf  of  annual  storage 
volu-me.  Penn-York  proposes  to  charge 
for  increased  service  to  five  customers  a 


Federal  Register  /  Vol.  50,  No.  82  /  Monday,  April  29.  1985  /  Notices 


16749 


rate  of  1 18.51  cents  per  Mcf  of  annual 
storage  volume. 

Appendix  to  CP76-492-036 


Proposed 

Temporary 

permanent 

Cuslomef  ' 

aulhonzed 
service 

levels  (or 

levels  in 
Mcf 

year 

beginning 

Apr  1. 

1985  mMd 

Berkshire - 

400.000 

400,000 

Boston    .*........_.„ 

B76.620 

876.620 

Central  Hudson „.^.„„__ 

500  000 

500,000 

Cotoniat 

2,000,000 

2000,000 

Conn  L4P  ' 

1,500.000  I 

2,500,000 

Conn  Natural   „ „ 

1,500,000 

1,500,000 

Delman^a      _„ 

750,000 

750.000 

Elizabethtovm _ _. 

1,500,000 

1,500,000 

Essex „ _. 

350.000 

350,000 

ruchburg ' 

136,257 

300,000 

Gas  Servco  ' 

200  000 
2,400,000 

400  000 

Granrle .,.., 

2,400,000 

Manchester  " 

135,000 
1,500.000 

250  000 

GSR   

1,500,000 

Penn  Fuel ' „ ...„„, 

850,000 

350,000 

Penn  &  Souther „„.»._ 

200,000 

200,000 

150,000 
5,000,000 

150  000 

Transco  , ,.., „™ 

5.000,000 

UGI  =     -....«„„.....^„,„„ 

4,000.000 
550.000 

5  300  000 

Valley  -             „.„..„.. 

650,000 

Total  

24.497.877 

24.876.620 

'  The  BerVshire  Gas  Company  (BerKshKa),  Boston  Gas 
Company  (Boston),  Central  Hudson  Gas  S  Electric  Corpwra- 
lion  (Central  Hudson),  Colonial  Gas  Company  (Colonial).  The 
Connecticut  bght  and  Power  Corripany  (Conn.  L&P).  Con- 
necticut Natural  Gas  Corporation  ((5onn  Natural),  Oelmarva 
Power  &  Light  Company  (Delmarva),  ELizabethtown  Gas 
Company  (Elizabethtown).  Essex  County  Gas  County  (Essex), 
f-itchburg  Gas  and  Eleclnc  Light  Company  (Fitchburg).  Gas 
Sen/ice.  Inc  (Gas  Service),  Granite  Stale  Gas  Transmission, 
Inc  (G'anite),  Manchester  Gas  Company  (Manchester). 
Oranoe  and  Rockland  Utilities.  Inc  (0*R),  Penn  Fuel  Gas, 
Inc  (Penn-Fuel),  Pennsylvania  4  Southern  Connectiuct  Gas 
Company  (Southern  Conn).  Transcontinental  Gas  Pipe  Lmo 
Corporation  (Transco),  UGI  Corporation  (UGI)  and  Valley  Gas 
Cornpany  (Valley). 

■  Customers  ^v  which  changes  in  levels  ot  service  are 
proposed 

Comment  date:  May  13, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

17.  El  Paso  Natural  Gas  Company 

(Docket  No.  CP85-404-000| 
April  22.  1985. 

Take  notice  that  on  March  29, 1985,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP85-^04-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
install  and  operate  a  new  sales  tap  to 
permit  delivery  of  gas  to  Gas  Company 
of  New  Mexico  (Gas  Company)  for 
resale  to  consumers  in  the  City  of 
Alamogordo,  and  environs  in  Otero 
County.  New  Mexico,  under  the 
certificate  issued  in  Docket  No.  CP85- 
435-000  pursuant  to  section  7  of  the 
Natural  G.is  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  asserted  that  the  1-inch  O.D.  sales 
tap  and  valve  assembly,  with 
appurtenances  would  supply  an 
estimated  average  of  96,500  annually  of 


natural  gas  for  commercial  and 
residential  use  under  El  Paso's  Rate 
Schedule  ABD-L. 

El  Paso  states  that  the  proposed 
service  would  have  a  neglible  effect 
upon  its  gas  deliveries  based  on  past 
sales. 

It  is  also  stated  that  the  proposed 
sales  tap  would  be  located  on  El  Paso's 
existing  SVs  inch  O.D.  Alamogordo  line 
and  the  4 'A  inch  O.D.  Alamogordo  loop 
line  in  Otero  County  and  would  be 
referred  to  as  the  Alamogordo  Airport 
No.  2  Tap. 

El  Paso  has  estimated  the  cost  of  the 
tap  to  be  $7,400:  which  would  be  paid 
for  by  Gas  Company,  but  owned  and 
operated  by  El  Paso. 

Comment  date:  June  6. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  the 
comment  date  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 


G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  85-10226  Filed  4-26-85:  8:45  am) 
BILUNG  CODE  e717-«1-M 


[Docket  Not.  QFS5-339-000  ctal.] 

University  Cogerwration  Partner*  Ltd. 
et  al.;  Small  Power  Production  and 
Cogeneratlon  Facilities;  Qualifying 
Status;  Certificate  Applicants,  Etc. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
April  23. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  University  Cogeneration,  Inc.. 
Partners  Ltd. 

(Docket  No.  QF85-339-000] 

On  April  9,  1985.  University 
Cogeneration  Partners,  Ltd.  (Applicant) 
of  3430  Camino  Del  Rio  North.  San 
Diego,  CaUfornia  92108  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  consitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Teledyne  Ryan 
Electronic,  8650  Balboa  Avenue.  San 
Diego.  California  92123.  The  electric 
power  production  capacity  will  be  800 
kilowatts.  The  primary  energy  source 
will  be  natural  gas.  The  facility  will 
consist  of  one  naturally  aspirated 
reciprocating  engine-generator,  one  low 
pressure  (15  psig)  steam  heat  recovery 
unit,  one  250  nominal  low  absorption 
chiller  and  one  370  nominal  ton  cooling 
tower.  Installation  will  begin  on  May  31, 
1985. 
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2.  Cargill.  Incorporated 

(Docket  No.  QF85-34(M)00| 

On  April  9, 1985,  Cargill.  Inc. 
(Applicant),  of  Box  7506,  Chesapeake, 
Virginia  233Z4,  submitted  for  filing  an 
application  for  certiHcation  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  at 
the  Applicant's  Domestic  Soybean 
processing  facilities.  Box  7506, 
Chesapeake,  Virginia  23324.  The  facility 
will  supply  steam  and  electricity  to  the 
Applicant's  soybean  processing  plant. 
The  facility  will  consist  of  a  coal-fired 
high  pressure  boiler  and  a  steam-fired 
back-pressure  turbine  generator.  The 
maximum  electric  power  production 
capacity  of  the  facility  will  be  1780  kW. 
The  primary  energy  source  will  be  coaL 
Installation  of  the  facility  is  scheduled 
for  completion  June,  1985. 

3.  Intex  Fuels  and  Chemical  Corp. 

(Docket  No.  QFft5-337-001 1 

On  April  8. 1985.  Intex  Fuels  and 
Chemicals  Corp.  el  aL  P.O.  Box  557. 
Springville,  Utah  84663  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
suuniillul  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  in  Glacier 
County.  Montana.  It  will  consist  of  a 
dual  fuel  engine  generator  system  from 
which  heat  will  be  recovered  for  use  in 
grain  drying  and  alcohol  production.  The 
net  electric  power  production  capacity 
will  be  8800  kilowatts.  Installation  will 
take  place  in  1985  and  1986. 

4.  Flowind  Partners  3 

(Docket  No.  QF85-347-0G01 

On  April  15, 1985,  Flowind  Partners  3 
(Applicant)  of  1183  Quarry  Lane. 
Pleasanton.  California  94566  submitted 
for  filing  an  application  for  certification 
uf  a  faci?!ty  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  0.9  megawatt  wind  facility  will  be 
located  in  Kem  County,  California. 

5.  Flowind  Partners  19B4 

(Docket  No.  QF8S-346-Ono| 

On  April  15. 1965.  Flowind  Partners 
1984  (Applicant)  of.  1183  Quarry  Lane. 
Pleasanton,  California  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 


production  facility  pursuant  to  §  292. C07 
of  the  Commissions  r^ulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  6.3  megawatt  wind  facility  will  be 
located  in  Kern  County  California. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  flie  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secrelan: 
(FR  Doc.  85-10228  Filed  V26-85:  H:45  am] 

MLUNO  COOC  6717-01-M 


IProiectNo.  1746-0001 

Mrs.  Virginia  Kirfc  Cord;  Application  for 
Transfer  of  Minor  Licfnse 

April  22. 1965.  ) 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  March  11. 1985. 
under  the  Federal  Power  Act.  16  U.S.C. 
791(a)-825(r),  by  Mrs.  Virginia  Kirk 
Cord.  Licensee  and  Four  Rent.  Inc., 
Transferee,  for  transfer  of  minor  license 
for  the  Leidy  Creek  Project  No.  1746.  The 
project  is  located  on  Leidy  Creek  in 
Esmeralda  County,  Nevada. 
Correspondence  should  be  directed  to 
Mrs.  Virginia  Kirk  Cord,  c/o  Nada 
Novakovi'-.h,  195  S.  Sierra,  Reno.  Nevada 
89501  and  Four  Rent,  Inc..  Mr.  Donald  H. 
Hatfield,  President,  1801  E.  Tropicana 
Avenue,  Suite  *29.  La»  Vegas,  Nevada 
89109. 

Transferee  states  that  it  will  comply 
with  all  applicable  laws  of  the  State  of 
Nevada  as  required  by  Section  9(b)  of 
the  Federal  Power  Act. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Comiaission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211  or  385.214.  Comments  not  in  the 
nature  of  a  protest  ma^'  also  be 
submitted  by  conforming  to  the 
procedures  specified  for  protests.  In 


determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party  or  to 
participate  in  any  hearings,  a  person 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  June  3.  1985.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Sfcrflar}: 

[FR  Doc.  85-10225  Filed  4-26-85:  8:45  am] 
MLLING  CODE  (717-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Allocations  Subgroup  of  Radio 
Advisory  Committee;  Meeting 

The  Allocations  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  on  Tuesday  April  30, 1985.  at 
2:00  p.m.  in  the  Vincent  Wasilewski 
Room  of  the  National  Association  of 
Broadcasters.  1771  N  Street  NW.. 
Washington.  D.C. 

The  Subgroup  will  give  consideration 
to  the  development  of  recommendations 
to  the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  preparations  for  the 
upcoming  Region  2  Conference  on 
expansion  of  the  AM  band.  In  particular. 
these  relate  to  identifying  specific 
broadcast  requirements  and  the  means 
of  addressing  these  requirements 
through  use  of  the  spectrum  to  become 
available  through  expansion  of  the  AM 
band. 

The  Allocations  Subgroup  meeting,  a 
continuing  one,  will  be  resumed  after 
the  April  30, 1985,  session  at  such  time 
and  place  as  is  decided  at  that  session. 

All  meetings  of  the  Allocations 
Subgroup  are  open  to  the  public.  All 
interested  parties  are  invited  to  attend 
and  participate  in  these  meetings. 

For  further  information,  please  call  the 
Subgroup  Chairman,  Jonathan  David,  at 
(202)  632-7792. 
William  |.  Tricarico, 

Secretary.  Federal  Communications 

Conifnission. 

jFR  Doc.  85-10254  Filed  4-26-flS;  8:45  am) 

BILUNG  CODE  6712-01-U 
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IRvportNo.  1510] 

Petitions  for  Reconsideration  of 
Actions  In  Rulemalcing  Proceedings 

April  19,  1985. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  §  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  F.stablishment  of  a  spectrum 
utilization  policy  for  the  fixed  and 
mobile  services'  use  of  certain  bands 
between  947  MHz  and  40  GHz.  (Gen 
Docket  No.  82-334). 

Filed  by:  Jeffery  A.  Krauss,  Vice 
President  Corporate  Affairs  for  M/A- 
COM  Development  Corp.,  on  3-22-85. 
(Supplemented  on  4-1-85). 
William  ].  Tricarico. 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  85-10255  Filed  4-26-85:  8:45  am] 

BILLING  CODE  6712-01-M 


[Report  No.  1508] 

Petitions  For  Reconsideration  of 
Actions  in  Ruiemalcing  Proceedings 

April  12.  1985. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  §  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  §  73.606(b) 
Table  of  Assignments,  Television 
Broadcast  Stations  (Billings,  Miles  City, 
and  Lewistown,  Montana,  and  Lander, 
Wyoming)  (BC  Docket  No.  82-276,  RM- 
4060). 

Filed  by:  F.  Joseph  Brinig,  Attorney  for 
KOUS-TV,  Inc..  on  3-28-85.  Robert  G. 
Allen,  Attorney  for  Yellowstone  Valley 
Community  Television,  Inc.,  on  3-28-85. 

Subject:  Implementation  of  BC  Docket 
No.  80-90  to  Increase  the  Availability  of 
FM  Broadcast  Assignments.  (MM 
Docket  No.  84-231). 
Filed  by: 

Donald  Dean  Willis  on  l-4-«5. 

(Herington,  Kansas) 
Julian  P.  Freret,  Attorney  for  Carroll 

Enterprises,  Inc.,  on  1-18-85. 

(Oscoda,  Michigan) 
Lauren  A.  Colby,  Attorney  for  Spring 


Arbor  College  on  1-18-85.  (Spring 
Arbor.  Michigan) 
Lauren  A.  Colby,  Attorney  for  Plateau 
Broadcasting,  Inc.,  on  1-30-85. 
(Crossville  and  Spencer,  Tennessee) 
Millard  V.  Oakley  on  2^h-85. 
(Graysville  and  Spring  City, 
Tennesset") 
Richard  A.  Helmick,  Attorney  for 
F.E.M.  Ray  Incorporated  on  2-11-85. 
(Tucson.  Arizona) 
Forbes  W.  Blair.  Attorney  for  Osage 
Radio,  Inc.  (KZOC-FM),  on  2-13-85. 
(Topeka,  Kansas) 
Jeffery  D.  Southmayd,  Attorney  for 
Willie  Jefferson,  on  2-13-85. 
(Shreveport,  Louisiana) 
Richard  J.  Hayes,  Jr.,  Attorney  for 
William  S.  Poorman  on  2-20-85. 
(IndianapoHs,  Indiana) 
William  S.  Green  &  Barbara  L.  Waite. 
Attorneys  for  RKO  General,  Inc.,  on 
2-25-85.  (Ocean  Acres,  New  Jersey) 
Robert  W.  Healy,  Attorney  for  Florida 
Keys  Radio  Association  on  2-13-65. 
(Key  West,  Summerland  Key  and 
Key  Colony  Beach.  Florida)' 
Subject:  Amendment  of  §  73.202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations.  (San  Clemente,  California) 
(MM  Docket  No.  84-442.  RM-4724). 
Filed  by: 
Martin  I.  Levy,  Attorney  for  Mount 
Wilson  FM  Broadcasters,  Inc., 
(KKGO-FM)  on  3-27-85. 
Steven  A.  Lerman  &  Silvia  L. 
Gonzalez,  Attorneys  for  The  Audio 
House,  Inc.  (KCBQ-FM)  on  3-27-85. 
Williain  |.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  85-10249  Filed  4-2G-85:  8:45  am] 

BILLING  CODE  6712-01-M 


Technical  Subgroup  of  Radio  Advisory 
Committee;  Meeting 

The  technical  subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  Tuesday,  April  30, 1985,  at  11:30 
a.m.  in  the  Vincent  Wasilewski  Room  of 
the  National  Association  of 
Broadcasters,  1771  N  Street  NW., 
Washington.  D.C. 

The  subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  preparations  for  the 
upcoming  Region  2  Conference  on 
expansion  of  the  AM  band. 

The  subgroup  also  may  discuss 
matters  relating  to  the  ongoing 
discussions  between  the  United  States 
and  Mexico  looking  towardjhe 


'  Coi  rocteil. 


development  of  a  new  bilateral  AM 
Agreement,  in  addition,  the  Subgroup 
also  may  consider  other  relevant 
matters  of  concern  to  the  participants  at 
the  meeting. 

The  meeting,  a  continuing  one,  will  be 
resumed  after  the  April  30, 1985.  session 
at  such  time  and  place  as  is  decided  at 
that  session. 

All  meetings  of  the  Technical 
Subgroup  are  open  to  the  public.  All 
interested  parties  are  invited  to 
participate  in  these  meetings. 

For  further  information,  please  call  the 
Subgroup  Chairman.  Mr.  Wallace  E. 
Johnson,  at  (703)  841-0500. 
Williain  J.  Tricaricp, 
Secretary.  Federal  Communications 
Commission. 

[FR  Doc.  85-10:;53  Filed  4-26-85:  8-45  am) 

BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

April  23. 1985. 
Background 

On  June  15, 1984.  the  Office  of 
Management  and  Budget  (0MB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980.  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  pubHshed  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE:  Comments  must  be  received  on  or 
before  May  14, 1985. 

ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles, 
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Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Street*.  NW..  Washington.  D.C.  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  S  261.6(a)  of  the  ^oard's 
Rules  Regardiog  Availability  of 
Informatron.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Neal.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New- 
Executive  Office  Building.  Room  3208. 
Washington.  D.C.  20503. 

FOR  fuhther  WFomMTiON  contact: 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC.  20551  (202- 
452-3829) 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension 
without  revision  of  the  following  report: 
1.  Report  title:  Allocation  of  Low 

Reserve  Tranche  and  Rescrvable 

Liabilities  Exemption 
Agency  form  number:  FR  2930,  PR  2930a 
OMB  Docket  number:  7100-0088 
Frequency:  Annually 
Reporters:  Depository  institutions. 
Small  businesses  are  affected. 
General  description  of  report:  This 

information  collection  is  mandatory 

(12  U.S.C.  248(a)  and  461)  and  is  given 

confidential  treatment  (5  U.S.C. 

552b(4)  and  b(8)). 

The  report  provides  information  on 
the  allocation  of  the  low  reserve  tranche 
and  reservable  liabilities  exemption 
among  particular  offices  of  those 
families  of  institutions  that  have  offices 
located  in  more  than  one  state  or 
Federal  Reserve  district,  which  submit 
separate  deposit  reports  instead  of  one 
single,  nationally  aggregated  report. 
These  data  are  needed  for  the 
calculation  of  required  reser\'es. 

Board  of  Governors  of  the  Federdl  Reserve 
System.  April  23. 1985 
|ani«a  McAfee, 

Associate  Secretary  of  the  Board 
jFR  Doc.  B5-1020B  Filed  4-26-85:  8:45  amj 

MLUNQ  COOC  Ulft-OI-M 


Compagnie  Financier*  de  Suez  end 
Banque  Indosuez;  Prcfwsal  to  Deal  In 
Foreign  Currency  OpHons  Traded  on  a 
Stock  Exchange  Through  a  Joint 
Venture 

Compagnie  Financieru  dr  Suez  and  its 
sAsidiary,  Banque  Indosuez,  both  of 
Paris.  France,  have  applied,  pursuant  to 
section  4(c)(8)  of  the  B»nk  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
§  225.23(a)(3)  of  the  BoBrds  Regulation 
Y  (12  CFR  225.23(a)(3|)k  for  permission  to 
engage  in  the  activity  of  dealing  in 
French  franc  options  in  the  role  of 
specialist  in  such  foreign  currency 
options  traded  on  the  Philadelphia  Stock 
Exchange.  Applicants  Would  engage  in 
the  activity  through  a  joint  venture  with 
Drexel  Burnham  Lambert  Group  Inc.. 
New  York.  New  York  (^DBL").  an 
investment  banking  firm.  Banque 
indosuez  and  DBL  would  each  own  30 
percent  of  the  shares  of  Indosuez-Drexel 
Burnham  Lambert,  Inc.  ("Company"), 
the  successor  to  Drexd  Burnham 
Lambert  (P'rench)  Options  Inc..  a 
company  previously  farmed  to  serve  as 
the  vehicle  for  conducting  the  proposed 
activity  through  the  proposed  joint 
venture.  The  activity  would  be 
performed  through  Company's  offices  in 
Philadelphia  and  on  tlie  Philadelphia 
Stock  Exchange,  serving  customers  in 
the  United  States  and  wbroad. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  aay  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  The  Board  has  not 
previously  approved  the  proposed 
activity.  Applicants  balieve  that  the 
activity  is  so  closely  related  to  banking 
or  managing  or  controlling  banks  as  to 
be  a  proper  incident  thereto.  In  the 
Applicants'  opinion,  currency  options 
are  functionally  equivelent  to  other 
"aspects  of  foreign  exchange  traditionally 
and  historically  dealt  In  by  commercial 
banks.  In  addition.  Applicants  state  that 
at  least  one  bank  has  been  permitted  to 
engage  in  the  proposed  activity  of  acting 
as  a  specialist  in  foreign  currency 
options  on  a  stock  exchange. 

Interested  persons  may  express  their 
views  on  whether  the  proposed  activity, 
conducted  through  a  joint  venture  on  the 
basis  proposed,  is  "so  closely  related  to 
banking  or  managing  tr  controlling 
banks  as  to  be  a  proper  incident 
thereto."  and  whether  the  proposal  as  a 
whole  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 


competition  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
Hs  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  these  questions  must  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
th(^  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Fediiral  Reserve  System,  Washington, 
DC.  20551.  not  later  than  .May  28. 1985. 

Uiiurd  (if  Governors  of  ttie  Federal  Reserve 

S>stem,  April  J3.  19H4. 

William  VV.  Wiles. 

Sr<  rvlarv  <i'  the  Board. 

\¥R  Dnr.  85-10209  Filed  4-26-85:  8:45  am) 

BILLING  CODE  631(M)I-M 


First  Jersey  National  Corp.  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  BanIt  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  [12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)l. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
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must  be  received  not  later  than  May  20, 
1985. 

A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  First  Jersey  National  Corporation, 
jersey  City,  New  Jersey;  to  acquire  an 
additional  8.88  percent  of  the  voting 
shares  of  The  Board  Street  National 
Bank,  Trenton,  New  Jersey.  Comments 
on  this  application  must  be  received  not 
later  than  May  13, 1985. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  Atlantic  Bancorporation,  Vorhees, 
New  Jersey;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Glendale  National  Bank 
of  New  Jersey.  Vorhees,  New  Jersey. 

C.  Federal  Re8er\'e  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Butler  County  Financial  Corp..  Inc.. 
Douglass,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Exchange  State  Bank,  Douglass,  Kansas. 

2.  Keith  County  Corporation,  Ogallala. 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  99.7  percent  of 
the  voting  shares  of  Keith  County  Bank 
and  Trust  Co..  Ogallala,  Nebraska. 

3.  Membancshares,  Inc.,  Oklahoma 
City,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Memorial 
Bank,  N.A.,  Oklahoma  City,  Oklahoma. 

D.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  BFW  Financial  Corporation. 
(formerly  Burleson  Bancshares,  Inc.), 
Burleson,  Texas;  to  acquire  80  percent  of 
the  voting  shares  of  Shady  Oaks 
National  Bank.  Lake  Worth,  Texas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Centennial  Bancshares,  Inc., 
Yakima,  Washington;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Pioneer 
National  Bank,  Yakima,  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  23,  1985, 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-10210  Filed  4-26-«5;  8:45  am) 

BILLING  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules;  ITT  Corp.  et  al. 

Section  7A  of  the  Clayton  Act,  15 
U.S,C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transactwn 


Wailing  period 
terminated 
efleclive— 


Transaction 


Waiting  penod 
tefmtnaled 
eHective— 


(1)  85-0283— ITT  Corporation's  proposed     Apr  8.  1985 
acquisition  of  voting  secunties  0l  Bay-  | 

lock  Manufactunr>g  Corporation.  (Albert 
J     BasI    and    Russell    B     Meloche.  ' 
UPEs) 

(2)  85-0284— ITT  Corporation's  proposed  Do 
acquisition  ol  voting  securities  of  Bay-  i 

lock  Manufactunng  Corporation.  (Albert 
J      BasI    and    Russell     B      Meloche.  I 
UPEs) 

(3)  85-0331— FPL    Group.    Inc  s    pro-  Oo 
posed  acquisition  of  voting  secunties 

of  Rinker  Materials  Corporation 

(4)  85-0345— The    News    Corporations  Do 
proposed  acquisition  of  voting  securi- 
ties of  TCF  Holdings.  Inc 

(5)  85-0384— The  Times  Mirror  Compa-  Do 
ny  s  proposed  acquisition  of  voting  se- 
cunties of  The  Times  Mirror  Company 

(6)  85-0314— Olin    Corporations    pro-     Apr  9.  1965 
posed  acquisition  of  voting  secunties 

of  HOCKCOR.  Inc 

(7)  85-0341— Amencan  Can  Company  s  i         Do 
proposed  acquisition  of  voting  securi- 
ties  of   Financial   Institution   Services. 

Inc 

(8)  85-0344— BASF   Aktiengesellschaffs  i  Do 
proposed  acquisition  of  voting  secun- 
ties of  Narmco  Matenals.  Inc..  Quan- 
tum, Incorporated.  CCF.  Inc  .  Chemcell 
Corporation.     (C:elar>e9e     Corporation. 

UPE), 

(9)  85-0353- Metal  Box  pics  proposed  Do 
acquisition     of     votir>g     secunties     of 

Eyelet  Co  .   Inc  .   (Robert  W    MacWil- 
liams.  UPE) 

(10)  85-0368— Flonda  Progress  Corpora-     Apr   10.  1965 
tion's  proposed   acquisition   of   voting  i 

securities  of  Crown  Industnes.  Inc  i 


(11)  85-0373— Hansard  Industries.  Inc. 
(Dr  William  D  Hurley.  UPE)  s  pro- 
posed acquisition  of  assets  of  ESNA 
arxj  Caco-Pacific  Divisions  of  Amerace 
Corp  and  assets  of  Amerace  Ltd . 
(Bass  Investment  Limited  Partnership. 
UPE) 

(12)  85-0374— Pfizer.  Inc  s  proposed  ac- 
quisition of  voting  securities  of  Arneri- 
can  Medical  Systems.  Inc 

(13)  85-0310— Mutual  Hospital  Insur- 
ance. Inc 's  proposed  acquisition  of 
assets  of  Mutual  Medical  Insurance. 
Inc 


Do 


Do 


Apr   12   1985 


Do 


(14)  85-0360— Diversified      Energies. 
Inc  s   proposed  acquisition  of   voting 
secunties  of  E    F   Johnson  Company,  [ 
(Western  Union  Corporation.  UPE) 

(15)  85-0366— Good     Products.     Inc  s  Do 
proposed  acquisition  of  voting  secun- 
ties of  Opti-Ray.  Inc  .  (Margdfog  Indus- 
tnes. Inc  .  UPE) 

(16)  85-0382— Robert  S    Jepson.   Jr's  Do 
proposed    acquisition    of    assets    ol  I 
Brown  Group.  IrK 

(17)  85-0403— Leandro  P   Riztuto  s  pro-  Do 
posed  acquisition  of  voting  secunties 

of  Conair  Corportion 

(18)  85-0329— Piikjwten      Corporation     Apr   15.  1965 
(John    Silverthome.    UPE)'s    proposed 

acquisition  of  Barclay  Home  Products  ' 
and  Biiarly  Products  and  Bnaily  Prod-  \ 
ucts.  Inc 

(19)  85-0337— Bethlehem  Steel  Corpora-  I  Do 
tions  proposed   acquisition  of   voting 
securities  of  J   M  Tull  Industnes.  Inc 

(20)  85-0338— Scott   Paper  Company  s  Do 
proposed  acquisition  of  voting  secun 

ties  of  Hoffmaster  Company.  Inc . 
(Thomas  J  HoHmaster.  Caye  C  Hoff- 
master. Leshe  M  HoHmaster.  UPE  s| 

(21)  85-0362— Amencan  Medical  Interna-  Do 
tional.   Inc  s  proposed   acquisition  of 

assets  of  Prince  George's  Doctors 
Hospital,  Inc 

(22)  85-0363— The  Ohio  Farmers  Gram  Do 
and  Supply  Association's  proposed  ac-  | 
quisition  of  voting  secunties  of  Land-  | 

mark.  IrK 

(23)  85-0367- Proven  Properties.   Inc  s  Do 
proposed    acquisition    of    assets    of 
Pennzoil  Company 

(24)  85-0388- Lumbermens  Mutual  Cas-  Do 
ualty  Company's  proposed  acquisition 
of  voting  secunties  of  Boettcfwr  Invest- 
ment Corporation 

(25)  85-0407— Tele-Communications.     Apr   16.  1985 
Inc  '8  proposed   acquisition  of  voting 

securities  of  United  Cable  Television 
Corporation 

(26)  85-0350— W  R  Grace  a  Co  s  pro-  .Apr  17.  1985 
posed  acquisition  of  volmg  securities 

of  Taco  Villa.  Inc..  (Bobby  D  Cox. 
UPE) 

(27)  65-0352— Foremost  Corporation  ol  Do 
Amenca's     proposed     acquisition     of 

assets  of  htorwest  Corporation 

(28)  85-0354— Bobby  D  Cox's  proposed  Do 
acquisition  of  voting  secunties  of  Oe- 
ative  Food    N    Fun  Company.  (W    R 
Grace  a  Co  .  UPE) 

(29)  85-0359- The  Pillsbury  Company's  Do 
proposed  acquisition  of  voting  secun- 
ties of  Diversifoods  Inc 

(30)  85-0387— Owens-lllinois,  Inc's  pf>  Do 
posed   acquisition   ol   assets   ol   Inc., 

Health  Group  Care  Centers.  Incorpo- 
rated. (Health  Group.  Inc  .  UPE) 

(31)  85-0370  and  85-0375— Tandy  Cor-  ,  Apr  18,  1985 
poration's     proposed     acquisition     of  i 

assets  of  Scott  Appliances.  Inc  and  2 
subsidianes.    (McLeary    Equities.    Ltd   { 
and     Osceola     Foods,     Incorporated. 
UPEs) 

(32)  85-0378— Fleming       Companies.  Do 
Inc  s   proposed   acquisition  of  voting 
secunties  of  Associated  Grocers  ol  An- 
jona.  Inc 
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(33;  85-0372— Apac«e  Petroleum  Com- 
pany! proposed  acqunnon  of  assets 
ot  Oavis  Ol  Comcany 

(34)  aS-0380— Nabonal  imergroup  tnc  s 
proposed  acqusbon  o<  voting  secuiv  i 
Iws  ol  TrartSoulh  Financial  Corpora- 
tion (NCN8  Corporation.  UPEl  ' 

(35)  85-0402— Ncof.  Inc/s  proposed  ac 
qusition  o<  assets  of  Pelro-Lews  Cor- 


Waitira)  penod 
lermnaled 
eMective— 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


(36)  85-0429— eailar  Travenol  Laboralo- 
nes.  Inc  s  proposed  acqusition  o« 
voting  secuities  o<  Compucare.  Inc 

07)  BS-04.')0-nanaW  V  Apratiamans 
proposed  acqiasibon  ol  voting  secun 
Ms  or  Compucare.  mc 

(38)  85-0346— Tolecom  Plus  internation- 
al, tttc  s  proposed  acqusitnn  ol  voting 
securities  ol  ALXTEL  Systems,  Inc.. 
ALLTEL  Communcation  Systems.  Inc.. 
Paccom.  Irtc .  Tet-Logn  Cornnunca- 
bons.  UK  and  Valey  Tetephone  Conv 
muracakona.  (ALLPAC  Nabonal.  UPE). 

09)  85-0947— ALLPAC  National— a  part- 
nership's proposed  acqusibon  of 
voting  MCtfibas  of  Tateccm  Plus  Inter- 
national. Inc 

(40»  85-0351— The  Washington  Post 
Compwiy,  (Kathanne  Graham  UPE) 
proposad  acquortnn  ct  voting  securi- 
ties ol  Cowles  Madto  Compeny 

(41)  85-0376— WontingfM  Mustnes. 
inc  s  proposed  acquaMon  of  voting 
secu*as  of  Jackson  Steel  Services, 
mc 

(42)  85-0383— Castle  &  Cooke,  mc's 
proposed  acqwsibon  of  voting  secun- 
bes  ol  Fle»-Van  Corporation 

(43)  85-0394  and  85-0395— Tom  W 
White's  propoaad  amiasiton  ol  voting 
secwibes  ol  llMer  Brands,  mc  .  (Ph«ip 
Moms  Incorporated.  UPE)  and  Ban^ 
G  AfOvvis'  prtjposed  n  ipwlkiii  at 
vobng  secunbes  of  Miller  Brands  Incor- 
porated. (Pt«l^  Moms.  Incorporated. 
UPE( 

(431  85-0986— Bermen  S  LeBow's  pro- 
posed acquaieon  of  inaU  ol  Jolmson 
Matlhey  Flonda.  Inc.  (Johnson 
Malthey  Pubkc  Lmvted  Company.  UPE) 

(44)  85-0413— The  New  roik  Times 
Company.  (The  Ochs  Tnjsl.  UPE)  pro- 
posed acqutsibcn  ol  assets  ol  Press 
Democrat  Putikshmg  Company  (Ruth 
Finley  Chantable  Untmst  UPEI 

(45)  85-0418— Cox  Enterprises.  Inc  s 
proposed  acquisition  ol  voting  secun 
l«s  of  Coa  CommuncaOons.  Inc 

(461  85-0434— Flex^Van  Corpcfatwos 
proposed  acquKibon  of  voting  secun- 
bes ol  Castle  a  Cooke.  Inc 

(47)  85-0*35— Fle»-Van  Corporation's 
proposed  acqus«on  of  voting  secun- 
bes ol  Casne  &  Cocke.  Inc 

(481  85-0436— Fle»-Van  Corporations 
proposed  acquobon  ol  voting  secun- 
bes of  CasBe  &  Cook.  Inc 

(49)  85-0437— David  H  Murdock  s  pro- 
posed acoueibon  ol  voting  socunties 
of  Castle  a  Cook.  Inc 


fOm  FURTHER  INFORMATIOM  CONTACT: 

Sandra  M.  Peay.  Legal  Technician. 
Premerger  Notification  Office.  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission,  Washington.  O.C.  20580. 
(202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 

Si  cn-lary. 

|KR  Uoc.  85-10248  Fili-tl  4-2ft-«5;  8:4.S  am| 
WU.INO  COOC  67SO-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 


1 


Health  Education  Assistance  Loan 
Program;  Maximum  interest  Rates  for 
Quarter  Ending  June  30,  1985  and  Rate 
of  Insurance  Premium 

Section  727  of  the  Public  Health 
Service  Act  (42  U.S.C.  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 

A.  Section  60.13(a)(4)  of  the  program's 
implementing  regulations  (42  CFR  Part 
60.  previously  45  CFR  Part  126)  provides 
that  the  Secretary  will  announce  the 
interest  rate  in  effect  on  a  quarterly 
basis. 

The  Secretary  annources  that  for  the 
period  ending  June  30, 1985.  two  interest 
rates  are  in  effect  for  loans  executed 
through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27. 
1981.  the  variable  interest  rate  is  12 
percent.  Using  the  regulatory  formula  (45 
CFR  128.13(a)(2)  and  (3)),  ineffect  prior 
to  January  27. 1981.  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  from  the 
average  bond  equivalent  rate  of  91 -day 
U.S.  Treasury  bills  for  the  preceding 
calendar  quarter  (8.46  percent),  and 
rounding  the  result  (11S6  percent) 
upward  to  the  nearest  1/8  percent  (12 
percent).  However,  the- regulatory 
formula  also  provides  that  the  annual 
rate  of  the  variable  interest  rate  for  a  3- 
month  period  shall  be  reduced  to  the 
highest  one-eighth  of  1  percent  which 
would  result  in  an  average  annual  rate 
not  in  excess  of  12  percent  for  the  12- 
month  period  concluded  by  those  3 
months.  Because  the  average  rate  of  the 
4  quarters  ending  June  30. 1985  is  not  in 
excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  interest  rate. 
F'or  the  previous  3  quarters  the  variatiie 
interest  at  the  annual  rate  was  as 
follows:  12^'n  percent  for  the  quarter 
ending  September  30.  1984:  11  "h  percent 
for  the  quarter  ending  December  31. 
1984:  and  11  •"4  percent  for  the  quarter 
ending  March  31.  1985. 

2.  For  fixed  rate  loans  executed  during 
the  period  of  April  1,  1985  through  June 
:U).  1985,  and  for  variable  rate  loans 
executed  after  January  27. 1981.  the 
interest  rate  is  12  percent.  Using  the 
regulatory  formula  (42  CFR  60.13  (a)(3!l. 
in  effect  since  January  27,  1981,  the 


Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (8.46  percent):  adding 
3..50  percent  (11.96  percent);  and 
rounding  that  figure  to  the  next  higher 
one-eighth  of  1  percent  (12  percent). 

B.  Section  60.14(b)  of  the  n  gulations 
provides  that  the  rate  of  the  insurance 
premium  shall  not  exceed  2  percent  per 
year  of  the  loan  principal  and  that  the 
Secretary  will  announce  the  rate  of  the 
insurance  premium  on  a  quarterly  basis 
through  a  notice  published  in  the 
Federal  Register. 

The  Secretary  announces  that  for  the 
period  ending  June  30. 1965.  the  rate  of 
the  insurance  premium  continues  to  be  2 
percent  per  year  of  the  loan  principal  for 
loans  executed  through  the  HEAL 
program. 

(Catalog  of  Federal  Domestic  Assistance  No. 
KI.IO8.  Health  F.ducation  Assistance  Loans) 

Dated:  April  18.  1985. 
Robert  Graham. 

Administrator.  Assistant  Sunicon  General. 
[FR  Doc.  85-10242  Filed  4128-85;  8:45  am) 
BIIXINO  CODE  4160-1S-M 


National  Institutes  of  Health 

National  Cancer  Institute;  Amended 
Notice  of  Meeting 

The  meeting  of  the  Board  of  Scientific 
Counselors.  Division  of  Cancer 
Prevention  and  Control.  Prevention 
Subcommittee,  National  Cancer 
Institute,  April  19, 1985,  National 
Airport.  Room  262,  Washington.  DC. 
which  was  published  in  the  Federal 
Re);ister  on  .\pril  a  (50  FR  13882)  was 
cancelled  due  to  the  conflict  of 
.schedules  of  the  majority  of  the 
members. 

This  meeting  is  being  rescheduled  for 
May  9.  5:00  p.m.  to  9:00  p.m..  Building  1 
Wilson  Hall,  and  will  be  open  from  5:00 
p.m  to  7:00  p.m. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
532l)(r)(6).  Title  5.  U,S,  Code  and  section 
10(d)  of  Pub.  L  92-^63,  the  meeting  will 
be  closed  In  the  public  from  7:00  p.m.  to 
9:00  p.m.  due  to  potential  problems 
tieing  experienced  with  certain  grants 
which  have  been  brought  to  the 
attention  of  the  subcommittee  for  their 
advice  on  program  direction.  These 
awards  and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the  awards, 
disclosure  of  which  would  constitute  a 
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clearly  unwarranted  invasion  of 
personal  privacy. 

Dated:  April  17.  1985. 
Betty  |.  Baveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc  85-10239  Filed  4-2&-«5;  8:45  am) 

BIUJMQ  CODE  4t4»-0t-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemenf 

lOR  37«S51 

Realty  Action;  Exctiangc  of  Public  and 
Private  Lands  In  Maltieur  County,  OR 

The  following  described  lands  have 
been  examined  and  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  {90  Slat. 
2756;  43  use  1716): 

Willamette  Meridian 

T.  19  5.  R.  4«E., 
Sec.  3,  SW'ANW'A,  NWV«SW'/i. 

The  area  described  aggregates  80  acres  of 
public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Harry  L.  Smith: 

Willamette  Meridian 

T.  20  S..  R.  46  E., 

Sec.  6.  SEV«SW'4,  SWV4SEV4. 

1  he  diLd  described  agjjregates  80  acres  of 
private  land. 

The  purpose  of  the  exchange  is  to 
facilitate  the  resource  management 
program  of  the  Bureau  of  Land 
Management  and  to  enhance  the  range 
management  potential  for  the  area.  The 
Federal  lands  to  be  exchanged  are  hard 
to  manage  parcels  completely 
surrounded  by  private  lands. 

This  proposal  is  consistent  with 
Bureau  planning  for  the  lands  involved 
and  has  been  discussed  with  State  and 
local  officials.  The  public  interest  will  be 
well  served  by  making  this  exchange. 
The  comparative  values  of  the  lands 
exchanged  are  approximately  equal  and 
th;;  aciedge  will  be  adjusted  and/or  a 
cash  payment  to  the  United  States  will 
he  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands.  Any  monetary  adjustments  made 
will  be  for  no  more  than  25%  of  the 
appraised  value  of  Federal  lands 
involved. 

The  exchange  will  be  subject  to: 

(1)  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
under  the  Act  of  August  30, 1890. 

(2)  Valid,  existing  rights  including  but 
not  limited  to  the  North  Canal  and  any 
other  right-of-way.  easement,  or  lease  of 
record. 


Publication  of  this  notice  has  the 
effect  of  segregating  all  of  the  above 
described  Federal  land  from 
appropriation,  under  the  public  land 
laws  and  these  lands  are  further 
segregated  from  appropriation  under  the 
mining  laws,  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  The  segregative  effect  of  this 
notice  will  terminate  upon  issuance  of 
patent  or  in  two  years  from  the  date  of 
the  publication  of  this  notice,  whichever 
occurs  first. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Vale  Distict  Office  of  the  Bureau  of  Land 
Management,  100  Oregon  Street  Vale, 
Oregon  97918. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Vale  District  Manager  at  the  above 
address.  Any  adverse  comments  will  be 
evaluated  by  the  Oregon  State  Director. 
BLM.  who  may  vacate  or  modify  this 
realty  action  and  issue  a  Rnal 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Date  ot  Issue:  April  17. 1985. 
Feari  M.  Parker. 
District  Manager. 
{FR  Doc.  85-10260  Filed  4-26-85;  8:45  am) 

BILLING  CODE  4310-33-M 


Bureau  of  Reclamation 

All-American  Canal  Relocation  Project, 
California;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Pohcy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior,  Bureau  of  Reclamation,  intends 
to  prepare  an  environmental  impact 
statement  on  the  potential  All-American 
Canal  Relocation  Project  located  in 
southern  California.  The  planning 
report/draft  environmental  impact 
statement  is  scheduled  for  completion  in 
October  1985. 

The  All-American  Canal  system, 
authorized  in  1928,  conveys  water  from 
the  Colorado  River  at  Imperial  Dam  to 
the  Imperial  Valley  of  California. 
Previous  canal  relocation  studies  are 
described  in  the  June  1980  special  study 
for  the  Colorado  River  Basin  Salinity 
Control  Project,  Title  I  Division.  Reject 
Stream  Replacement  Study. 

The  purpose  of  the  potential  project  is 
to  conserve  water  seepage  which  occurs 
at  an  average  rate  of  about  113,000  acre- 
feet  a  year  from  the  unlined  All- 
American  Canal  between  Pilot  Knob 


and  the  East  HighKne  Canal.  Most  of 
this  seepage  would  serve  municipal  and 
industrial  water  demands  in  southern 
California,  reject  stream  replacement  for 
the  Yuma  Desalting  Plant  and  industrial 
water  demands  in  Imperial  County. 
California. 

The  environmental  impact  statement 
will  examine  the  impacts  of  project 
alternatives  along  the  30  miles  of  canal 
between  Pilot  Knob  and  Drop  No.  4.  The 
Alternatives  include:  (1)  Seepage 
recovery  through  pumping  ground  water 
from  a  series  of  wells  located  along  the 
canal  between  the  saad  hills  area  and 
Pilot  Knob  and  discharging  the  water 
directly  into  the  canal:  (2)  relocation  of 
the  existing  canal  and  concrete  lining 
from  Pilot  Knob  to  Drop  No.  4;  and  (3)  no 
action,  the  future  conditions  without  the 
project. 

A  number  of  public  involvement 
activities,  including  a  meeting  in  EI 
Centro,  California,  were  carried  out 
during  the  Reject  Stream  Replacement 
Study.  More  recently,  meetings  on  All- 
American  Canal  lining  have  been  held 
with  Federal.  State,  and  local  entities.  A 
public  involvement  program  is  being 
carried  out  to  obtain  public  input  and  to 
keep  the  public  informed  about  study 
progress  and  decisions.  In  November 
1984,  a  newsletter  was  mailed  to 
interested  entities  and  individals 
including  environmental  groups.  Since 
these  activities  did  not  generate  public 
comment  and  no  major  opposition  is 
expected,  a  scoping  meeting  is  not 
planned.  However,  public  involvement 
activities  will  continue  to  be  conducted 
periodically  to  respond  to  any  public 
concerns  which  may  arise. 

Comments  are  invited  to  assure  that 
all  significant  impacts  are  identified  and 
the  full  range  of  related  issues  is 
discussed  in  the  environmental  impact 
statement.  Comments  should  be  sent  to: 
Regional  Director,  Bureau  of 
Reclamation,  Attention:  Code  LC-760, 
P.O.  Box  427,  Boulder  City,  Nevada 
89005. 

Please  contact  Mr.  Gary  Bryant, 
telephone  (702)  293-8522  or  FTS  598- 
7522,  at  the  same  address  for  additional 
information  concerning  the  All- 
American  Canal  Relocation  Project 
Draft  Environmental  Impact  Statement 
or  for  a  copy  of  the  newsletter. 

Dated:  April  19.  1985. 
Robert  A.  Olson, 
Acting  Commissioner. 
[FR  Doc.  85-10259  Filed  4-28-85:  8:45  am) 
BILUNG  COOE  431(Mlt-M 
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INTERSTATE  COMMERCE 
COMMISSION 

(Deekat  Na  AB-<  (Sub-2491 

Rai  Carrtars,  BurNngton  Northern 
Railroad  Co^  Inc^  Abandofunent  in 
Clatsop  County,  OR;  Findings 

The  Commission  has  issued  a 
certiHcate  authorizing  Burlington 
Northern  Railroad  Company.  Inc.  to 
abandon  its  2.82-mile  rail  line  between 
Warrenton  (milepost  0.00)  and 
Hammond  (milepost  2.81)  in  Clatsop 
County.  OR.  The  abandonment 
certiHcate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
o^ered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  Hnancial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 


lame*  H.  Bayne, 

Secretary. 

(FR  Doc.  B5-10353  Filed  4-26-85:  9:12  ami 

MJJMCCOCC  703S-ei-M 


lEx  Part*  No.  3341 

Car  Servics  Compensation — Basic  Per 
Diem  Charges;  Postponement  of  the 
Annual  Car-Hire  Charge  Update  for 
1983 

AOENCv:  Interstate  Commerce 

Commission. 

ACnOM:  Notice  of  Suspension. 

SUMMARY:  The  Interstate  Commerce 
Commission  has  suspended  the 
requirements  that  the  railroads  update, 
during  1983.  the  charges  which  they 
assess  for  the  use  of  their  cars  while 
they  are  on  the  lines  of  other  railroads. 
DATES:  The  decision  suspending  the 
1983  car-hire  charge  update  is  effective 
on  April  29. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245; 

or 
Douglas  Galloway.  (202)  275-7278. 


SUPPlfMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  full  decision  including! 
a  Final  Regulatory  Flexibility  Analysis 
relating  to  impacts  of  the  suspension  on 
small  entities.  To  purchase  a  copy  of  ihc 
decision,  write  to  T.S.  InfoSystem.  Inc., 
Room  2227,  Interstate  Commerce 
Commission.  Washington,  DC  20423,  or 
call  289-4357  (DC  Metropolitan  area)  or 
toll  free  (800)  424-5403. 

Authority:  5  U.S.C.  553;  49  U.S.C.  10321. 

10327(g).  and  11122. 

Decided:  April  4.  1985. 

By  the  Commission,  ChBirman  Taylor.  Vice 
Chairman  Gradison.  Commissioners  Slerrett. 
Andre,  Simmons,  l^mbolry,  and  Strenio. 

lames  f  I.  Bajne.  1 

Secri-tary:  f 

|FR  Doc.  85-10352  Filed  4-26-85;  913  iim| 
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[Ex  Part*  No.  334  (Sut>-7)) 
Suspension  of  Car  Hire  Updates 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  suspension 

of  annual  car-hire  updates. 

SUMMARY:  The  Commission  proposes  to 
suspend  the  1984  update  of  car  hire 
charges  and  all  subsequent  updates 
pending  completion  of  Ex  Parte  No.  334 
(Sub-No.  6),  Review  ol  Car  Hire 
Regulation,  subject  to  the  right  cf 
affected  parties  to  petition  for  a  future 
update  should  circumstances  change 
sufficiently  to  warrant  such  action. 
DATES:  Comments  are  due  on  May  29. 
1985. 

ADDRESSES:  An  original  and  15  copies  of 
any  comments,  referring  to  Ex  Parte  No. 
334  (Sub-No.  7),  should  be  sent  to: 
Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  full  decision  in  Ex 
Parte  No.  334  (Sub-No.  7),  Suspension  vf 
Car  Hire  Updates,  served  concurrently 
with  the  issuance  of  this  notice.  The 
decision  includes  an  Initial  Regulatory 
Flexibility  Analysis  finding  thai 
suspension  of  the  car-hire  updates  for 
1984  and  later  years  itay  have  a 
significant  although  njinor  impact  on 
possible  small  entities  such  as  short  line 
railroads,  and  firms  and  individuals 
investing  in  railroad  freight  cars,  but 
that  exclusion  of  cars  owned  by  any 
such  entities  from  the  suspension  is  not 
warranted.  Related  proceedings,  in 


which  the  decisions  are  also  served 
concurrently,  are  Ex  Parte  No.  334.  Car 
Service  Compensation — Basic  Per  Diem 
Charges  (Postponement  of  the  Annual 
Car-Hire  Charge  Update  for  1983).  and 
Ex  Parte  No.  334  (Sub-No.  6),  Review  of 
Car  Hire  Regulation.  To  purchase  a 
copy  of  any  of  these  decisions,  write  to 
T.S."  InfoSystems,  Inc.,  Room  2227, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolian  area)  or  toll  free  (800) 
424-5403. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  conservation. 

Authority:  5  U.S.C.  553;  49  U.S.C.  10321. 
10;;27(j().  and  11122. 

Decided:  April  4,  1985. 

By  the  Commi.ssion  Chairman  Taylor.  Vice 
Chairman  Gradison.  Commissioners  Sterrett. 
Andre.  Simmons,  I.amboley,  and  Strenio. 
James  H.  Bayne, 
Sfcretary. 
[FR  Doc.  85-10356  Filed  4-26-85;  9:12  am| 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[DocketNo.  B3-37I 

Levorphanol;  Grant  of  Registration 

On  May  10, 1983,  Mallinckrodt.  Inc.. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  pursuant  to  21  U.S.C.  823(a) 
as  a  bulk  manufacturer  of  the  basic 
class  of  the  controlled  substance  known 
as  levorphanol.  Levorphanol  is  a 
Schedule  II  controlled  substance  under 
the  Controlled  Substances  Act.  21  U.S.C. 
BOl.  et  seq.  As  required  by  21  CFR 
13m.43(a),  notice  of  this  filing  was  duly 
published  in  the  Federal  Register.  48  FR 
.50806.  on  November  3. 1983.  The  notice 
advised  that  any  registered  bulk 
manufacturer  of  levorphanol  and  any 
other  person  who  then  had  pending  an 
application  for  similar  registration  could 
file  written  comments  or  objections  to 
the  granting  of  Mallinckrodt's 
application  and  could  request  a  hearing 
based  on  its  objections  to  Mallinckrodt's 
registration. 

By  letter  dated  December  23. 1983, 
Hoffman-LaRoche,  Inc..  (Roche)  filed 
objections  to  Mallinckrodt's  application 
and  requested  a  hearing.  Roche  is  the 
only  entity  currently  registered  by  DEA 
as  a  bulk  manufacturer  of  levorphanol 
and  therefore,  it  is  entitled  to  object  to 
the  granting  of  Mallinckrodt's 
application  and  to  request  a  hearing  on 
its  objections.  Accordingly,  this  matter 
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was  placed  on  the  docket  of 
Administrative  Law  judge  Francis  L. 
Young. 

There  were  four  participants  or 
parties  in  this  proceeding:  the  applicant, 
Mallinckrodt:  the  objector  or  opposer. 
Roche;  the  DEA  staff:  and  ihe  Antitrust 
Division  of  the  Department  of  Justice. 
On  February  22. 1984.  Roche  submitted  a 
Motion  for  Summary  Denial  of 
Mallinckrodfs  Application  on  the 
ground  that  Mallinckrodt  had  no  lawful 
commercial  outlet  for  levorphanol  and 
therefore,  to  produce  the  drug  in 
commercial  quantities  would  be 
inconsistent  with  the  public  health  and 
safety  as  required  under  the  Controlled 
Substunces  Act.  After  considering 
Roche's  .Motion  and  the  written 
responses  of  both  Mallinckrodt  and 
DEA  counsel  the  Administrative  Law 
Judge  concluded  that  genuine  issues  of 
material  fact  did  exist.  Accordingly,  by 
order  dated  March  12. 1984,  Judge  Young 
denied  Roche's  Motion  for  Summary 
Denial  of  Mallinckrodfs  Application. 

Initially,  in  its  request  for  a  hearing. 
Roche  stated  eight  issues  or  objections 
to  Mallinckrodfs  proposed  registration 
as  ;i  bulk  manufacturer  of  levorphanol. 
Subsequently,  in  a  paper  filed  on  March 
16, 1984.  Roche  undertook  to  withdraw 
iill  of  its  objections  except  for  the  first 
one.  The  other  parties  objected  to  this 
withdrawal.  After  receiving  memoranda 
from  Ihe  other  parties,  the 
Administrative  Law  Judge  ruled  that 
Roche's  objections  two  through  eight 
would  be  considered  withdrawn,  such 
withdrawal  to  be  with  prejudice  as  to 
conditions  extant  in  1984.  The 
proceeding  then  continuned  with  respect 
to  the  one  remaining  issue  raised  by 
Roche:  "Whether  it  is  consistent  with 
the  public  interest  to  register 
Mallinckrodt  as  a  bulk  manufacturer  of 
levorphanol  when  Mallinckrodt  has  no 
legitimate  medical,  scientific,  research 
or  industrial  outlets  for  the  substance." 

The  testimony  of  four  witnesses  on 
direct  examination  was  prepared  and 
submitted  in  written  narrative  form, 
under  oath.  A  number  of  documents 
were  also  submitted  by  the  parties. 
Thereafter,  a  one-day  evidentiary 
hearing  session  was  held  before  Judge 
Young  on  May  15, 1984,  in  Washington, 
D.C.,  to  provide  an  opportunity  for 
cross-examination  of  the  witnesses. 
Counsel  for  Mallinckrodt,  Roche  and  the 
DEA  staff  then  submitted  proposed 
findings  of  fact,  conclusions  of  law  and 
written  arguments  or  briefs  in  support  of 
their  respective  positions. 

On  December  7. 1984,  the 
Administrative  Law  Judge  issued  his 
opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law  and 
liecision  in  this  matter.  Both 


Mallinckrodt  and  Roche  filed  written 
exceptions  to  that  document  pursuant  to 
21  CFR  1318.66.  These  written 
exceptions  and  responses  were  made 
part  of  the  formal  record.  The  entire 
record  was  certified  to  the 
Administrator  by  the  Administrative 
Law  Judge  on  January  14, 1985  pursuant 
to  21  CFR  1316.85.  The  Acting 
Administrator  has  considered  this 
record  in  its  entirety  and,  pursuant  to  21 
CFR  1316.67.  hereby  issues  his  final 
order  in  this  matter,  based  upon  findings 
of  fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  Administrative  Law  Judge  found 
that  only  Roche  has  an  approved  New 
Drug  Application  (NDA)  from  the  Food 
and  Drug  Administration  (FDA)  for 
levorphanol  at  the  present  time.  No 
other  pharmaceutical  company  can 
lawfully  purchase  bulk  levorphanol, 
process  it  into  dosage  forms  and  ship  it 
in  interstate  commerce  without  first 
obtaining  an  NDA  of  its  own. 

Roxane  Laboratories,  Inc.  (Roxane) 
wants  to  produce  dosage  form 
levorphanol,  but  at  this  point  does  not 
have  an  approved  NDA  for  such 
production.  Roxane  asserts  that  it  must 
expend  approximately  $50,000  or  $60,000 
to  prepare  itself  for  producing  dosage 
form  levorphanol.  It  claims  that  it  is 
unwilling  to  go  to  this  expense  unless  it 
is  reasonably  certain  that  it  will  be  able 
to  obtain  the  bulk  levorphanol  it  will 
require. 

The  Administrative  Law  Judge  noted 
that  Roxane  first  approached  Roche  in 
an  effort  to  obtain  bulk  levorphanol. 
Roche  manufactures  levorphanol  in  bulk 
form  and  also  markets  this  drug  in 
dosage  form.  If  Roche  were  to  sell  some 
of  its  bulk  product  to  Roxane.  Roche 
would  be  supplying  a  potential 
competitor  at  the  dosage-formulator 
level.  Indeed.  Roche  refused  to  sell 
levorphanol  to  Roxane.  Roxane  then 
approached  Mallinckrodt  which  is  a 
bulk  manufacturer  of  many  controlled 
substances.  Although  Mallinckrodt  does 
not  presently  manufacture  levorphanol. 
it  has  the  capability  to  do  so.  and  has 
asserted  that  it  will  do  so  if  it  is  granted 
DEA  registration. 

Section  823  of  Title  21,  United  Stales 
Code.  pro\ides  that  the  Administrator  of 
DEA,  "shall  register  an  applicant  to 
manufacture  controlled  substances  in 
Schedule  I  or  II  if  he  determines  that 
such  registration  is  consistent  with  the 
public  interest.  .  .  ."  It  further  provides, 
that  in  determining  the  public  interest, 
one  of  the  enumerated  factors  to  be 
considered  is.  "such  other  factors  as 
may  be  relevant  to  and  consistent  with 
the  public  health  and  safety."  Roche 
asserts  that  Mallinckrodfs  registration 
as  a  bulk  manufacturer  of  levorphanol  is 


inconsistent  with  the  public  interest  in 
that  Mallinckrodt  has  no  legitimate 
outlet,  i.e..  no  customer  possessing  its 
own  approved  NDA.  for  such 
levorphanol  as  it  might  produce  once  it 
is  registered.  Since  there  is  no  such 
legitimate  outlet.  Roche  argues  that  the 
challenged  registration  would  be 
inconsistent  with  "the  public  health  and 
safety, "  because  Mallinckrodfs 
registration  would  either  (1)  Encourage 
production  which  could  not  be  used 
legally  by  any  drug  formulator,  or  (2) 
result  in  the  registration  of  a  company 
that  has  no  legitimate  need  for  the 
substance  it  is  registered  to  produce — a 
meaningless  regulatory  act. 

Roche  has  the  burden  to  establish,  by 
a  preponderance  of  the  evidence,  that 
any  issue  or  objection  it  raised  should 
bar  Mallinckrodfs  application.  21  CFR 
1301.55(a);  McNeUab.  Inc.  Docket  No. 
78-13.  46  FR  22089  (1981);  Olin 
Construction  Co.  v.  OSHRC,  525  F.2d 
464,  467  (2d  Cir.  1975).  The 
Administrator  Law  Judge  found  that 
Roche  did  not  meet  this  burden.  The 
position  of  Mallinckrodt  and  Roxane  is 
wholly  reasonable.  The  mere  fact  that 
Mallinckrodt  will  have  no  customer  for 
its  bulk  product  as  of  the  time  it  is 
registered  to  produce  it.  is  not  a 
reasonable  ground  for  denying  the 
registration.  Mallinckrodt  is  an 
established  pharmaceutical 
manufacturer.  There  is  no  evidence  in 
the  record  that  Mallinckrodt  has  failed 
in  the  past  to  give  DEA  complete 
cooperation  in  complying  with  controls 
im.posed  to  prevent  diversion  of 
controlled  substances.  No  cause  is 
shown  for  assuming  that  Mallinckrodt 
will  not  conduct  itself  in  an  ethical  and 
lawful  manner  if  the  registration  is 
granted. 

Roche  suggested  that  a  researcher 
registration  would  be  more  appropriate 
than  bulk  manufacturer  registration. 
Judge  Young  concluded  that  Roche  did 
not  introduce  sufficient  evidence  to 
establish  that  a  researcher  registration 
for  Mallinckrodt  would  be  more  likely  to 
preserve  the  "public  health  and  safety" 
than  a  bulk  manufacturer  registration. 

Roche  asserts  that  Mallinckrodfs 
application  should  be  denied  because 
neither  Mallinckrodt,  nor  its  potential 
customer,  Roxane,  have  obtained  an 
approved  N'DA  for  levorphanol- 
containing  products  from  the  FDA. 
Roche  states  that  such  approval  is  a 
prerequisite  to  the  introduction  of  a  drug 
product  into  interstate  commerce  and 
should  also  be  considered  a  prerequisite 
to  registration  of  a  manufacturer  under 
the  Controlled  Substances  Act.  Judge 
Young  again  concluded  that  Roche  did 
not  meet  its  burden  of  proof.  It  did  not 


produce  sufficient  evidence  to  establish 
that  Roxane's  present  lack  of  an 
approved  NDA  in  this  instance  is  likely 
to  be  detrimental  to  the  "public  health 
and  safety." 

Section  303(a)  of  the  Controlled 
Substances  Act  (21  U.S.C.  823(a))  does 
not  require  that  an  applicant  or  its 
potential  customer  possess  an  approved 
NDA  from  FDA  as  a  condition  precedent 
to  registration  by  DEA.  There  is  no  DEL.^ 
regulation  which  requires  an  applicant 
to  hold  an  approved  NDA  as 
prerequisite  to  registration.  M.D. 
Pharmaceutical,  Inc.,  (No  Docket 
number).  42  FR  25389  (1977);  MBH 
Chemical  Corp..  Docket  Nos.  73-17,  73- 
la  39  FR  12364  (1974). 

Based  on  the  foregoing  reasons,  the 
Administrative  Law  Judge  recommended 
that  Mallinckrodt's  application  be 
granted.  After  reviewing  the  entire 
record,  including  the  exceptions  filed  by 
Mallinckrodt  and  by  Roche,  the  Acting 
Administrator  adopts  the  recommended 
ruling,  findings  of  fact,  conclusions  of 
law  and  decision  of  the  Administrative 
Law  Judge  in  their  entirety. 

The  objections  to  the  granting  of 
Mallinckrodt's  application  raised  by 
Roche  based  upon  the  premise  that  the 
application  is  contrary  to  the  public 
interest  have  been  considered  by  the 
Acting  Administrator  and  rejected. 
Accordingly,  the  Acting  Administrator 
of  the  Drug  Enforcement  Administration 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b) 
hereby  orders  that  the  application  of 
Mallinckrodt,  Inc.  to  be  registered  as  a 
bulk  manufacturer  of  levorphanol  under 
the  Controlled  Substance  Act  be,  and  it 
hereby  is  granted. 

Dbted:  April  19,  1985. 
John  C.  Lawn, 

Acting  Administrator 

|FR  Doc.  85-10264  Filed  4-26-«5:  8:45  am) 


BILUNGCOOE  44KMW-M 


The  purpose  of  the  meeting  is  to 
review  applications  for  certificates  of 
indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibits  beginning  after  July  1. 1985. 

Because  the  proposed  meeting  will 
consider  commercial  and  financial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  security  methods 
confidential,  pursuant  to  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
April  16, 1978, 1  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer.  Stephen  J.  McCIeary,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20506.  or  call  202/786- 
1322. 

Stephen  |.  McCIeary, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  85-10284  Filed  4-26-85;  8:45  am] 
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Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  ttie 
Humanities;  Arts  and  Artifacts 
Indemnity  Panel;  Advisory  Committee; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  1100  Pensylvania 
Avenue.  NW.,  Washington,  D.C.  20506  in 
Room  M-14,  from  9:30  a.m.  to  5:00  p.m.. 
on  May  23. 1985. 


summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW..  Washington.  D.C.  20506: 

_  Date:  April  29-30.  1985 

'Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  the 
Humanities  Projects  in  Media.  Division 
of  General  Programs,  for  projects 
beginning  after  October  1. 1985. 

Date:  May  2-3. 1985 
Time:  8:30  a.m.  to  5:0C  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  the 
Humanities  Projects  in  Media,  Division 
of  General  Programs,  for  projects 
beginning  after  October  1,  1985. 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assist.inr.e 
under  the  National  Foundation  on  the 


Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code.  These  are  not 
regularly  scheduled  panel  meetings  but 
panel  meetings  convened  to  review 
applications  for  which  review  was 
anticipated.  In  light  of  the  unexpected 
nature  of  these  panel  meetings,  the 
National  Endownment  for  the 
Humanities  is  unable  to  provide  the 
notice  within  the  time  required. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCIeary,  Advisory 
Committee  Management  Officer. 
National  Endownment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  786-0322. 
Stephen  |.  McCIeary, 

Advisory  Committee  Maiia};(nient  Officer. 
|FR  Doc.  85-10282  Filed  4-26-85:  8:45  amj 

BILLING  CODE  753ft-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  SO-4 14 1 

Duke  Power  Co.  et  ai.,  (Catawba 
Nuclear  Station,  Unit  2);  Exemption 

I 

On  July  24, 1972,  Duke  Power 
Company  tendered  an  application  for 
licenses  to  construct  Catawba  Nuclear 
Station,  Units  1  and  2  (Catawba  or  the 
facility)  with  the  Atomic  Energy 
Commission  (currently  the  Nuclear 
Regulatory  Commission  or  the 
Commission).  Following  a  public  hearing 
before  the  Atomic  Safety  and  Licensing 
Board,  the  Commission  issued 
Construction  Permit  Nos.  CPPR-116  and 
CPPR-117  permitting  the  construction  of 
Units  1  and  2.  respectively,  on  August  7, 
1975.  Each  unit  of  the  facility  is  a 
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pressurized  water  reactor,  containing  a 
VVestinghouse  Electric  Company  nuclear 
steam  supply  system,  located  in  York 
County,  South  Carolina. 

On  March  21. 1979.  Duke  Power 
Company  tendered  an  application  for 
operating  licenses  for  each  unit  of  the 
facility.  On  January  17, 1985.  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  issued  a  full  power  license 
for  Catawba  Unit  1.  Catawba  Unit  2 
remains  in  the  licensing  review  process. 

By  letters  dated  May  15, 1978,  and 
April  8,  1981.  Duke  Power  Company 
transmitted  two  applications  for 
amendment  to  Construction  Permit  No. 
CPPR-117  to  add  respectively  North 
Carolina  Municipal  Power  Agency  No.  1 
(.\CMPA-1)  and  Piedmont  Municipal 
Power  Agency  (PMPA)  as  co-owners  of 
Catawba  Unit  2.  By  letters  dated 
October  19. 1978,  and  November  24. 
1981,  the  staff  has  amended  CPPR-117  to 
reflect  the  two  changes  in  ownership. 

II 

The  Construction  Permit  issued  for 
constructing  the  facility  provides,  in 
pertinent  part,  that  the  facility  is  subject 
to  all  rules,  regulations  and  orders  of  the 
Commission.  This  includes  General 
Design  Criterion  (GDC)  4  of  Appendix  A 
to  10  CFR  Part  50.  GDC  4  requires  that 
structures,  systems  and  components 
important  to  safety  shall  be  designed  to 
accommodate  the  effects  of,  and  to  be 
compatible  with,  the  environmental 
conditions  associated  with  the  normal 
operation,  maintenance,  testing  and 
postulated  accidents,  including  loss-of- 
coolant  accidents.  These  structures, 
systems  and  components  shall  be 
appropriately  protected  against  dynamic 
effects,  including  the  effects  of  missiles, 
pipe  whipping,  discharging  fluids  that 
m.ay  result  from  equipment  failures,  and 
from  events  and  conditions  outside  the 
nuclear  power  unit. 

In  a  submittal  dated  December  20. 
1983.  the  applicants  enclosed 
VVestinghouse  Report  MT-SME-3166 
(Reference  1)  containing  the  technical 
basis  for  their  request  to;  (1)  Eliminate 
the  need  !o  postulate  circumferential 
and  longitudinal  pipe  breaks  in  the  RCS 
primary  loop  (hot  leg,  cold  leg,  and 
cross-over  leg  piping);  (2)  eliminate  the 
need  for  associated  pipe  whip  restraints 
in  the  RCS  primary  loop  and  eliminate 
the  requirement  to  design  for  the 
structural  effects  associated  with  RCS 
primary  loop  pipe  breaks  including  jet 
impingement;  and  (3)  eliminate  the  need 
to  consider  dynamic  effects  and  loading 
conditions  associated  with  previously 
postulated  primary  loop  pipe  breaks. 
These  effects  include  blowdown  loads, 
jet  impingement  loads,  and  reactor 
ca\ity  and  subcompartment 


pressurization.  Attachment  3  to  the 
December  20. 1983.  submittal  identified 
the  primary  loop  break  locations  and  the 
erection  status  of  the  associated  pipe 
whip  restraints.  By  letter  dated  Feb.'uary 
14, 1985,  the  applicants  updated  'he 
installation  status  for  those  restraints. 
Furthermore,  by  letter  (from  W.H. 
Owen.  Duke,  to  H.R.  Denton.  NRC) 
dated  April  17. 1985,  the  applicants 
wi'hdrew  that  portion  of  the  December 
20,  1983.  exemption  request  that  related 
to  the  leak-before-break  effects  on 
reactor  cavity  and  subcompartment 
pressurization.  Also,  by  the  same  letter 
the  applicants  requested  that  a  partial 
exemption  to  GDC-4  be  granted  for  the 
first  two  cycles  of  operation. 

The  applicants  also  stated  in  their 
submittals  that  employment  of  the  leak- 
before-break  concept  would  not 
eliminate  pipe  breaks  in  the  RCS 
primary  loop  as  a  design  basis  for  the 
following:  (1)  Containment  design;  (2) 
sizing  of  Emergency  Core  Cooling 
System;  (3)  environmental  qualification 
of  equipment;  and  (4)  supports  for  heavy 
components. 

Based  on  its  review  of  the  applicants" 
December  20, 1983.  submittal,  the  NRC 
staff  requested  additional  information 
and  provided  comments  on  the  reports 
(References  1  and  9)  which  were 
transmitted  to  the  applicants  m  the  form 
of  questions  by  NRC  letter  dated  April 
10. 1984  (Reference  2). 

By  a  submittal  dated  May  11. 1984.  the 
applicants  responded  to  the  staffs 
questions,  providing  a  new  report 
identified  as  VVestinghouse  Report 
WC.AP-10546  (Reference  3).  In  the  same 
submittal,  the  applicants  requested  an 
exemption  from  a  portion  of  the 
requirements  of  GDC  4  of  Appendix  A  to 
10  CFR  Part  50. 

By  letter  dated  September  14, 1984.  the 
applicants  submitted  an  analysis  oi  the 
occupational  radiation  dose  reduction 
which,  together  with  the  information 
contained  in  the  December  20,  1983,  and 
May  11, 1984,  submittals,  constituted  the 
value-impact  analysis  for  Catawba  Unit 
2.  The  technical  information  contained 
in  references  1  and  3.  togetVor  with  the 
value-impact  analysis,  provided  a 
comprehensive  justification  for 
requesting  a  partial  exemption  from  the 
requirements  of  GDC  4. 

From  the  deterministic  fracture 
mechanics  analysis  contained  in  the 
technical  information  furnished,  the 
applicants  contend  that  the  postulated 
double-ended  guillotine  breaks  (DEGB) 
of  the  primary  loop  coolant  piping  in 
Catawba  Unit  2  will  not  occur  and. 
therefore,  need  not  be  considered  as  a 
design  basis  for  installing  protective 
de\  ices,  such  as  pipe  whip  restraints 
and  jet  impingement  shields,  to  guard 


against  the  dynamic  effects  associated 
with  such  postulated  breaks.  No  other 
changes  in  design  requirements  are 
addressed  within  the  scope  of  the 
referenced  reports;  e.g..  no  changes  to 
the  definition  of  a  LOCA  nor  its 
relationship  to  the  regulations 
addressing  design  requirements  for 
ECCS  (10  CFR  50.46).  containment  (GDC 
16.  50).  other  engineered  safety  features 
and  the  conditions  for  environmental 
qualification  of  equipment  (10  CFR 
50.49). 

Ill 

The  Commission's  regulations  require 
that  applicants  provide  protective 
measures  ".  .  .  against  dynamic  effects, 
including  the  effects  of  mis.'Jiles.  pipe 
whipping,  and  discharged  fluids,  that 
may  result  from  equipment  failures  and 
from  events  and  conditions  outside  the 
nuclear  power  unit."  (GDC  4)  Protective 
measures  include  physical  isolation 
from  postulated  pipe  rupture  locations  if 
feasible  or  the  installation  of  pipe  whip 
restraints,  jet  impingement  shields  or 
compartments.  In  1975,  concerns  arose 
as  to  the  asymmetric  loads  on 
pressurized  water  reactor  (PWR)  vessels 
and  their  internals  which  could  result 
from  these  large  postulated  breaks  at 
discrete  locations  in  the  main  primary 
coolant  loop  piping.  This  led  to  the 
establishment  of  Unresolved  Safety 
Issue  (USI)  A-2.  "Asymmetric 
Blowdown  Loads  on  PWR  Primary 
Systems." 

The  NRC  staff,  after  several  review 
meeting  with  the  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  and  a 
meeting  with  the  NRC  Committee  to 
Review  Generic  Requirements  (CRGR). 
concluded  that  an  exemption  from  the 
regulations  would  be  acceptable  as  an 
alternative  for  resolution  of  USI  .A-2  for 
sixteen  facilities  owned  by  eleven 
licensees  in  the  VVestinghouse  Owners' 
Group  (one  of  these  facilities.  Fort 
Calhoun  has  a  Combustion  Engineering 
nuclear  steam  supply  system).  This  NRC 
staff  position  was  stated  in  Generic 
Letter  84-04.  published  on  February  1, 
1984  (Reference  4).  The  generic  letter 
states  that  the  affected  licensees  must 
justify  an  exemption  to  GDC  4  on  a 
plant-specific  basis.  Other  PWR 
applicants  or  licensees  may  request 
similar  exem.ptions  from  the 
requirements  of  GDC  4  provided  that 
they  submit  an  acceptable  technical 
basis  for  eliminating  the  need  to 
postulate  pipe  breaks. 

The  acceptance  of  an  exemption  wat 
made  possible  by  the  development  of 
advanced  fracture  mechanics 
technology.  These  advanced  fracture 
mechanics  techniques  deal  with 
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relatively  small  flaws  in  piping 
components  (either  postulated  or  real) 
and  examine  their  behavior  under 
various  pipe  loads.  The  objective  is  to 
demonstrate  by  deterministic  analyses 
that  the  detection  of  small  flaws  by 
either  inservice  inspection  of  leakage 
monitoring  systems  is  assured  long 
before  the  flaws  can  grow  to  critical  or 
unstable  sizes  which  could  lead  to  large 
break  areas  such  as  the  DEGB  or  its 
equivalent.  The  concept  underlying  such 
analyses  is  referred  to  as  "leak-before- 
break"  (LBB).  There  is  no  implication 
that  piping  failures  cannot  occur,  but 
rather  that  improved  knowledge  of  the 
failure  modes  of  piping  systems  and  the 
application  of  appropriate  remedial 
measures,  if  indicated,  can  reduce  the 
probability  of  catastrophic  failure  to 
insignificant  values. 

Advanced  fracture  mechanics 
technology  was  applied  in  topical 
reports  (References  5,  6  and  7)  submitted 
to  the  staff  by  Westinghouse  on  behalf 
of  the  licensees  belonging  to  the  USI  A- 
2  Owners  Croup.  Although  the  topical 
reports  were  intended  to  resolve  the 
issue  of  asymmetric  blowdown  loads 
that  resulted  from  a  limited  number  of 
discrete  break  locations,  the  technology 
advanced  in  these  topical  reports 
demonstrated  that  the  probability  of 
breaks  occurring  in  the  primary  coolant 
system  main  loop  piping  is  sufficiently 
low  such  that  these  breaks  need  not  be 
considered  as  a  design  basis  for 
requiring  installation  of  pipe  whip 
restraints  or  jet  impingement  shields. 
The  staffs  Topical  Report  Evaluation  is 
included  as  Enclosure  1  to  Reference  4. 

Probabilistic  fracture  mechanics 
studies  conducted  by  the  Lawrence 
Livermore  National  Laboratories  (LLNL) 
on  both  Westinghouse  and  Combustion 
Engineering  nuclear  steam  supply 
system  main  loop  piping  (Reference  8) 
confirm  that  both  the  probability  of 
leakage  (e.g.,  undetected  flaw  growth 
through  the  pipe  wall  by  fatigue)  and  the 
probability  of  a  DEGB  are  very  low.  The 
results  given  in  Reference  8  are  that  the 
best-estimate  leak  probabilities  for 
Westinghouse  nuclear  steam  supply 
system  main  loop  piping  range  from 
1.2xlO"'to  1.5X10"'per  plant  year  and 
the  best-estimate  DEGB  probabilities 
range  from  1  x  10"  '^  to  7  x  10'  '^  per  plant 
year.  Similarly,  the  best-estimate  leak 
probabilities  for  Combustion 
Engineering  nuclear  steam  supply 
system  main  loop  piping  range  from 
1 X 10' '  per  plant  year  to  3  X 10"  *  per 
plant  year,  and  the  best-estimate  DEGB 
probabilities  range  from  5x10"  '*  to 
5  X 10' "  per  plant  year.  These  results  do 
not  affect  core  melt  probabilities  in  any 
significant  way. 


During  the  past  few  years  it  has  also 
become  apparent  that  the  requirement 
for  installation  of  large,  massive  pipe 
whip  restraints  and  jet  impingement 
shields  is  not  necessarily  the  most  cost 
effective  way  to  achieve  the  desired 
level  of  safety,  as  indicated  in  Enclosure 

2.  Regulatory  AnalysiB,  to  Reference  4. 
Even  for  new  plants,  these  devices  tend 
to  restrict  access  for  future  inservice 
inspection  of  piping;  or  if  they  are 
removed  and  reinstalled  for  inspection, 
there  is  a  potential  risk  of  damaging  the 
piping  and  other  safely-related 
components  in  this  process.  If  installed 
in  operating  plants,  high  occupational 
radiation  exposure  (ORE)  would  be 
incurred  while  public  risk  reduction 
would  be  very  low.  Removal  and 
reinstallation  for  inservice  inspection 
also  entail  significant  ORE  over  the  life 
of  a  plant. 

I 

The  primary  coolant  system  of 
Catawba,  Unit  2,  described  in  Reference 

3,  has  four  main  loopi  each  comprising  a 
33.9  inch  diameter  hot  leg,  a  36.2  inch 
diameter  crossover  1^  and  32.14  inch 
diameter  cold  leg  piping.  The  material  in 
the  primary  loop  piping  is  cast  stainless 
steel  (SA  351  CFBA).  In  its  review  of 
Reference  3,  the  staff  evaluated  the 
Westinghouse  analyses  with  regard  to: 
— the  location  of  maximum  stresses  in 

,    the  piping,  associated  with  the 

combined  loads  from  normal 

operation  and  the  SSE; 
— potential  cracking  mechanisms; 
— size  of  through-wall  cracks  that  would 

leak  a  detectable  amount  under 

normal  loads  and  pressure; 
— stability  of  a  "leakage-size  crack" 

under  normal  plus  BSE  loads  and  the 

expected  margin  in  terms  of  load; 
— margin  based  on  crack  size;  and 
— the  fracture  toughness  properties  of 

thermally-aged  cast  stainless  steel 

piping  and  weld  material. 

The  NRC  staffs  criteria  for  evaluation 
of  the  above  parameters  are  delineated 
in  its  Topical  Report  Evaluation, 
Enclosure  1  to  Reference  4,  Section  4.1. 
"NRC  Evaluation  Criteria",  and  are  as 
follows: 

(1)  The  loading  conditions  should 
include  the  static  forces  and  moments 
(pressure,  deadweight  and  thermal 
expansion)  due  to  normal  operation,  and 
the  forces  and  moments  associated  with 
the  safe  shutdown  earthquake  (SSE). 
These  forces  and  moments  should  be 
located  where  the  highest  stresses, 
coincident  with  the  poorest  material 
properties,  and  induced  for  base 
materials,  weldments  and  safe-ends. 

(2)  For  the  piping  run/systems  under 
evaluation,  all  pertinent  information 


which  demonstrates  that  degradation  or 
failure  of  the  piping  resulting  from  stress 
corrosion  cracking,  fatigue  or  water 
hammer  is  not  likely,  should  be 
provided.  Relevant  operating  history 
should  be  cited,  which  includes  system 
operational  procedures;  system  or 
component  modification;  water 
chemistry  parameters,  limits  and 
controls;  resistance  of  material  to 
various  forms  of  stress  corrosion,  and 
performaijce  under  cyclic  loadings. 

(3)  A  through-wall  crack  should  be 
postulated  at  the  highest  stressed 
locations  determined  from  (1)  above. 
The  size  of  the  crack  should  be  large 
enough  so  that  the  leakage  is  assured  of 
detection  with  adequate  margin  using 
the  minimum  installed  leak  detection 
capability  when  the  pipe  is  subjected  to 
normal  operational  loads. 

(4)  It  should  be  demonstrated  that  the 
postulated  leakage  crack  is  stable  under 
normal  plus  SSE  loads  for  long  periods 
of  time;  that  is,  crack  growth,  if  any,  is 
minimal  during  an  earthquake.  The 
margin,  in  terms  of  applied  loads,  should 
be  determined  by  a  crack  stability 
analysis,  i.e.,  that  the  leakage-size  crack 
will  not  experience  unstable  crack 
growth  even  if  larger  loads  (larger  than 
design  loads)  are  applied.  This  analysis 
should  demonstrate  that  crack  growth  is 
stable  and  the  final  crack  size  is  limited, 
such  that  a  double-ended  pipe  break 
will  not  occur. 

(5)  The  crack  size  margin  should  be 
determined  by  comparing  the  leakage- 
size  crack  to  critical-size  cracks.  Under 
normal  plus  SSE  loads,  it  should  be 
demonstrated  that  there  is  adequate 
margin  between  the  leakage-size  crack 
and  the  cirtical-size  crack  to  account  for 
the  uncertainties  inherent  in  the 
analyses,  and  leakage  detection 
capability.  A  limit-load  analysis  may 
suffice  for  this  purpose,  however,  on 
elastic-plastic  fracture  mechanic 
(tearing  instability)  analysis  is 
preferable. 

(6)  The  materials  data  provided 
should  include  types  of  materials  and 
materials  specifications  used  for  base 
metal,  weldments  and  safe-ends,  the 
materials  properties  including  the  J-R 
curve  used  in  the  analyses,  and  long- 
term  effects  such  as  thermal  aging  and 
other  limitations  to  valid  data  (e.g.  J 
maximum  crack  growth) 


Based  on  its  evaluation  of  the  analysis 
contained  in  Westinghouse  Report 
WCAP-10546  (Reference  3),  the  staff 
finds  that  the  applicants  have  presented 
an  acceptable  technical  justification, 
addressing  the  above  criteria,  for  not 
installing  protective  devices  to  deal  with 


the  dynamic  effects  of  large  pipe 
ruptures  in  the  main  loop  primary 
coolant  system  piping  of  Catawba,  Unit 
2.  This  finding  is  predicated  on  the  fact 
that  each  of  the  parameters  evaluated 
for  Catawba  Unit  2  is  enveloped  by  the 
generic  analysis  performed  by 
Westinghouse  in  Reference  5,  and 
accepted  by  the  staff  in  Enclosure  1  to 
Reference  4.  Specifically: 

(1)  Although  the  moment  associated 
with  the  highest  stressed  location  in  the 
main  loop  primary  system  piping  (which 
for  Catawba  Unit  2  occurs  in  cross  over 
leg  piping)  is  lower  than  the  bounding 
moment  used  by  Westinghouse  in 
Reference  (5)  for  the  hot  leg  piping,  it  is 
slightly  higher  than  established  by  the 
staff  as  a  limit  (i.e.,  a  moment  of  42.000 
in-kips  in  Enclosure  1  to  Reference  4). 
However,  this  is  compensated  for  in  that 
the  pipe  diameter  and  thickness  are 
largpr  than  those  analyzed  by 
Westinghouse  and  the  staff  for  the 
reference  case.  Thus,  the  resultant  net 
stresses  are  within  the  bounds 
established  by  the  staff  in  Enclosure  1  to 
Reference  (4).  The  Catawba  loads  are 
1.864  kips  (axial)  and  43,407  in-kips 
(bending  moment). 

(2)  For  Westinghouse  plants,  there  is 
no  history  of  cracking  failure  in  reactor 
primary  coolant  system  loop  piping.  The 
Westinghouse  reactor  coolant  system 
primary  loop  has  an  operating  history 
which  demonstrates  its  inherent 
stability.  This  includes  a  low 
susceptibility  to  cracking  failure  from 
the  effects  of  corrosion  (e.g., 
intergranular  stress  corrosion  cracking), 
wafer  hammer,  or  fatigue  (low  and  high 
cycle).  This  operating  history  totals  over 
400  reactor-years,  including  five  (5) 
plants  each  having  15  years  of  operation 
and  15  other  plants  with  over  10  years  of 
operation. 

(3)  The  results  of  the  leak  rate 
calculations  performed  for  Catawba, 
using  an  initial  through-wall  crack  of  7.5 
inches  are  identical  to  those  of 
Enclosure  1  to  Reference  (4).  The 
Catawba  plant  has  an  RCS  pressure 
boundary  leak  detection  system  which 
is  consistent  with  the  guidelines  of 
Regulatory  Guide  1.45,  and  it  can  detect 
leakage  of  one  (1)  gpm  within  one  hour. 
The  calculated  leak  rate  through  the 
postulated  flaw  is  at  least  10  gpm. 
Therefore,  the  Catawba  plant  leak 
detection  system  is  capable  of  detecting 
leaks  one-tenth  that  of  the  calculated 
leak  rate. 

(4)  The  margin  in  terms  of  load  for 
Catawba  Unit  2,  based  on  fracture 
mechanics  analyses  for  the  leakage-size 
crack  under  normal  plus  SSE  loads,  is 
within  the  bounds  calculated  by  the 
staff  in  Section  4.2.3  of  Enclosure  1  to 
Reference  4.  Based  on  a  limit-load 
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analysis,  the  load  margin  is  about  2.4 
and  based  on  the  J  limit  discussed  in  (6) 
below,  the  margin  is  at  least  1.3. 

(5)  The  margin  between  the  leakage- 
size  crack  and  the  critical-size  crack 
was  calculated  by  a  limit-load  analysis. 
Again,  the  result  demonstrated  that  a 
margin  of  at  least  3  of  crack  size  exists 
and  is  within  the  bounds  of  Section  4.2.3 
of  Enclosure  1  to  Reference  (4). 

(6)  As  an  integral  part  of  its  review, 
the  staffs  evaluation  of  the  material 
properties  data  of  Reference  (9^  is 
enclosed  as  Appendix  I  to  this  Safety 
Evaluation  Report.  In  Reference  9.  data 
for  ten  (10)  plants,  including  the 
Catawba  Units,  are  presented,  and 
lower  bound  or  "worst  case"  materials 
properties  were  identified  and  used  in 
the  analysis  performed  in  the  Reference 
(3)  report  by  Westinghouse.  The  applied 
J  for  Catawba  in  Reference  (3)  was  less 
than  3000  in-lb/in  '  and.  hence,  the 
staffs  upper  bound  on  the  applied  J 
(refer  to  Appendix  I,  page  6)  was  not 
exceeded. 

In  view  of  the  analytical  results 
presented  in  Reference  3  and  the  staffs 
evaluation  findings  related  above,  the 
staff  concludes  that  the  probability  or 
likelihood  of  large  pipe  breaks  occurring 
in  the  primary  coolant  system  loop  of 
Catawba  Unit  2  is  sufficiently  low  such 
that  protective  devices  associated  with 
postulated  pipe  breaks  at  the  eight  (8) 
locations  per  loop  in  Catawba  Unit  2 
primary  coolant  system  (as  specified  in 
the  applicants'  submittals  of  December 
20. 1983.  and  May  11. 1984)  need  not  be 
installed.  However,  in  order  to  provide 
the  Commission  with  an  opportunity  to 
consider  the  long  term  aspects  of  the 
NRC  staffs  recent  acceptance  criteria  of 
the  "leak-before-break"  approach,  this 
exemption  is  limited  to  a  period 
extending  until  the  completion  of  the 
second  refueling  outage  of  Catawba 
Unit  2.  pending  the  outcome  of 
Commission  rulemaking  on  this  issue. 

The  applicant's  request  does  not 
affect  the  design  bases  for  the 
containment,  the  emergency  core 
cooling  system,  the  environmental 
qualification  for  equipment  for  Catawba 
Unit  2,  or  the  supports  for  heavy 
equipment,  and  does  not  propose  to  the 
alter  the  design  basis  of  reactor  cavity 
and  subcompartmenl  pressurization 
from  that  originally  performed  which 
was  based  on  a  limited  displacement 
DEGB.  The  staff  agrees  that  this 
schedular  exemption  does  not  affect 
these  matters. 

The  staff  also  reviewed  the  value- 
impact  analysis  provided  by  the 
applicants  in  their  December  20, 1933, 
May  11.  and  September  14. 1984. 
submittals  for  not  providing  protective 
devices  against  postulated  reactor 


coolant  system  loop  pipe  breaks  to 
assure  as  low  as  reasonably  achievable 
(ALARA)  exposure  to  plant  personnel. 
Consideration  was  given  to  design 
features  for  reducing  doses  to  personnel 
who  must  operate,  service  and  maintain 
the  Catawba  Unit  2  instrumentation, 
controls,  equipment,  etc.  The  Catawba 
Unit  2  value-impact  analysis  shows  that 
the  elimination  of  protective  devices  for 
RCS  pipe  breaks  will  save  an 
occupational  dose  for  plant  personnel  of 
approximately  600  person-rem  for 
Catawba  Unit  2  over  its  operating 
lifetime.  The  staff  review  of  the  analysis 
shows  it  to  be  a  reasonable  estimate  of 
dose  savings.  Therefore,  with  respect  to 
occupational  exposure,  the  staff  finds 
that  there  is  a  radiological  benefit  to  be 
gained  by  eliminating  the  need  for  the 
protective  structures. 

VI 

In  view  of  the  staffs  evaluation 
findings,  conclusions,  and 
recommendations  above,  the 
Commission  has  determined  that, 
pursuant  to  10  CFR  50.12(a).  the 
following  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  and  is  otherwise  in  the  public 
interest.  The  Commission  hereby 
approves  the  limited  schedular 
exemption  from  GDC  4  of  Appendix  A 
to  10  CFR  Part  50.  to  permit  the 
applicants  not  to  install  protective 
devices  and  not  to  consider  dynamic 
effects  and  loading  conditions  as 
detailed  in  Part  II  of  this  exemption 
associated  with  postulated  pipe  breaks 
of  the  eight  (8)  locations  per  loop  in  the 
Catawba  Unit  2  primary  coolant  system, 
for  a  period  ending  at  the  completion  of 
the  second  refueling  outage,  pending  the 
outcome  of  rulemaking  on  this  subject. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(50  FR  15802). 

Dated  at  Bethesda.  Mar>land.  this  23rd  day 
of  April  1965. 

This  Exemption  will  become  effective  upon 
date  of  issuance. 

For  the  Nuclear  Regulatory  Commission. 
Frank ).  Miraglia, 

Deputy  Director.  Division  of  Licensing.  Office 
ofA'uclear  Reactor  Regulation. 
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Appendix  I — ^Evaluation  of 
WestinghouM  Report  WCAP  10456, 
"The  Effects  of  Thermal  Aging  on  the 
Structural  Integrity  of  Cast  Stainless 
Steel  Piping  for  Westinghouse  Nuclear 
Steam  Supply  Systems" 

Introduction 

The  primary  coolant  piping  in  some 
Westinghouse  Nuclear  Steam  Supply 
System  (NSSS)  contain  cast  stainless 
steel  base  metal  and  weld  metal.  The 
base  metal  and  weld  metal  are 
fabricated  to  produce  a  duplex  structure 
of  delta  (8)  fenite  in  an  austenitic 
matrix.  The  duplex  structure  produces  a 
material  that  has  ^  higher  yield  strength, 
improved  weldability  and  greater 
resistance  to  intergranular  stress 
corrosion  cracking  than  a  single  phase 


austenitic  material.  However,  as  early 
as  1965  (Ref.  1).  it  was  recognized  that 
long  time  thermal  aging  at  primary  loop 
water  temperature  (550  T-650  °F)  could 
significantly  affect  the  Charpy  impact 
toughness  of  the  duplex  structured 
alloys.  Since  the  Charpy  impact  test  is  a 
measure  of  a  material's  resistance  to 
fracture,  a  loss  in  Charpy  impact 
toughness  could  result  in  reduced 
structural  stability  in  Ihe  piping  system. 
The  purpose  of  Report  WCAP  10456  is 
to  evaluate  whether  cast  stainless  steel 
base  metal  and  weld  metal  containing 
postulated  cracks  will  be  sensitive  to 
unstable  fracture  during  the  40  year  life 
of  a  nuclear  power  plant,  in  order  to 
determine  whether  a  piping  system  will 
behave  in  such  a  fashion,  the  pipe 
materials'  mechanical  properties,  design 
criteria  and  method  of  predicting  failure 
must  be  established.  In  this  evaluation, 
we  will  assess  the  mechanical 
properties  of  thermally  aged  cast 
stainless  steel  pipe  materials,  which  are 
reported  in  Report  WCAP  10456. 

Discussion 

1.  Weld  Metal 

Report  WCAP  10456  refers  to  test 
results  reported  in  a  paper  by  Slama.  et. 
al.  (Ref.  2)  to  conclude  that  the  weld 
metal  in  primary  loop  piping  would  not 
be  overly  sensitive  to  aging  and  that  the 
aged  cast  pipe  base  metal  material 
"would  be  structurally  limiting.  In  the 
Slama  report  eight  (8)  welds  were 
evaluated.  The  tensile  properties  were 
only  slightly  affected  by  aging.  The 
Charpy  U-notch  impact  energy  in  the 
most  highly  sensitive  weld  decreased 
from  7daJ/cm'  (40  ft-lbs)  to  near  4dal/ 
cm-  (24  ft-lbs)  after  aging  for  10.000 
hours  at  400  'C  (752  T).  This  change 
was  not  considered  significant.  The 
relatively  small  effect  of  aging  on  the 
weld,  as  compared  to  cast  pipe  material 
was  reported  to  be  casued  by  a 
difference  in  microstructure  and  lower 
levels  of  ferrite  in  the  weld  than  in  the 
cast  pipe  material. 

2.  Cast  Stainless  Steel  Pipe  Base  Metal 

Report  WCAP  10456  contains 
mechanical  property  test  results  from  a 
number  of  heats  of  aged  cast  stainless 
steel  material  and  a  metallurgical  study, 
which  was  performed  by  Westinghouse, 
to  support  a  statistically  based  model 
for  predicting  the  effect  of  thermal  aging 
on  the  Charpy  impact  test  properties  of 
cast  stainless  steel.  As  a  result  of  these 
tests  and  the  proposed  model. 
Westinghouse  concludes  that  the 
fracture  toughness  test  results  from  one 
heat  of  material  tested  represents  end- 
of-life  conditions  for  the  fen  (10)  plants 
surveyed.  The  ten  (10)  plants  surveyed 
are  identified  as  Platits  A  through  J. 


a.  Mechanical  Properly  Test  Results 
Reported  in  WCAP  10456.  Mechanical 
property  test  results  on  aged  and  unaged 
cast  stainless  steel  materials  which 
were  reported  in  a  paper  by  Landerman 
and  Bamford  (Ref.  3),  Bamford, 
Landerman  and  Diaz  (Ref.  4),  Slama  et. 
al.  (Ref.  2)  were  discussed  in  Report 
10456.  In  addition,  Westinghouse 
performed  confirmatory  Charpy  V  notch 
and  {-integral  tests  on  aged  cast 
stainless  material,  which  was  tested  and 
evaluated  by  Slama  et.  al. 

The  results  of  these  tests  indicate  that: 

(1)  The  fatigue  crack  growth  rate  of 
aged  or  unaged  material  in  air  and 
pressurized  water  reactor  environments 
were  equivalent. 

(2)  Tensile  properties  were  essentially 
unaffected  except  for  a  slight  increase  in 
tensile  strength  and  a  decrease  in 
ductility. 

(3)  J-integral  test  results  indicate  that 
the  Jic  and  tearing  modulus.  T,  are 
affected  by  aging. 

b.  Mechanism  Study  in  WCAP  10456. 
The  tests  and  literature  survey 
conducted  by  Westinghouse  indicate 
that  the  proposed  mechanism  of  aging 
occurs  in  the  range  of  operating 
temperatures  for  pressurized  water 
reactors  and  the  data  from  accelerated 
aging  studies  can  be  used  to  predict  the 
behavior  at  operating  temperatures. 

c.  Cast  Stainless  Steel  Pipe  Test.  The 
materials  data  discussed  in  the  previous 
section  of  this  evaluation  were  obtained 
from  small  specimens.  As  a 
consequence,  the  J-R  results  are  limited 
to  relatively  short  crack  extensions.  To 
investigate  the  behavior  of  cast  stainless 
steel  in  actual  piping  geometry. 
Westinghouse  performed  two 
experiments,  one  of  which  was  with 
thermally  aged  cast  stainless  steel  and 
the  other  test  was  identical  except  that 
the  steel  was  not  thermally  aged. 

Each  pipe  tested  contained  a 
throughwall  circumferential  crack  to  the 
extent  specified  in  WCAP  10456.  The 
pipe  sections  were  closed  at  the  ends, 
pressurized  to  nominal  PWR  operating 
pressure  and  then  bending  loads  were 
applied. 

The  results  of  the  tests  were  very 
similar,  in  that  both  pipes  displayed 
extensive  ductility,  and  stable  crack 
extension.  There  was  no  observed 
unstable  crack  extension  or  fast 
fracture. 

The  results  of  the  Westinghouse  pipe 
experiments  indicate  that  cast  stainless 
steel,  both  aged  and  unaged.  can 
withstand  crack  extensions  will  beyond 
the  range  of  the  J-R  results  with  small 
specimens.  However,  if  crack  extension 
is  predicted  in  an  actual  application  of 
thermally  aged  cast  stainless  steel  in  a 
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piping  system,  we  believe  that  it  is 
prudent  to  limit  the  applied  J  to  3000  in- 
Ibs/in  ^  or  less  unless  further  studies 
and/or  experiments  demonstrate  that 
higher  values  are  tolerable.  Loss  of 
initial  toughness  due  to  thermal  aging  of 
cast  stainless  steels  at  normal  nuclear 
facility  operating  temperatures  occurs 
slowly  over  the  course  of  many  years; 
therefore,  continuing  study  of  the  aging 
phenomenon  may  lead  to  a  relaxation  of 
this  position.  Conversely,  in  the  unlikely 
event  that  the  total  loss  of  toughness 
and  the  rate  of  toughness  loss  are 
greater  than  those  projected  in  this 
evaluation,  the  staff  will  take 
appropriate  action  to  limit  the  values  to 
that  which  can  be  justified  by 
experimental  data.  Because  the  aging  is 
a  slow  process,  the  staff  believes  there 
would  be  sufficient  time  for  the  staff  to 
recognize  the  problem  and  to  rectify  the 
situation.  However,  the  staff  believes 
this  situation  is  highly  unlikely  because 
the  staff  has  accepted  only  the  lower 
bounds  of  data  that  were  gathered 
among  ten  plants  encompassing  the 
range  of  materials  in  use. 

d.  Effects  of  Thermal  Aging  on 
Westinghouse  Supplied  Centrifugally 
Cast  Reactor  Coolant  Piping  Reported 
in  WCAP 10456.  The  reactor  collant  cast 
stainless  steel  piping  materials  in  the 
plants  identified  in  WCAP  10456  as  A 
through  J,  were  produced  to  the 
specification  SA-351,  Class  CF8A  as 
outlined  in  ASME  Code  Section  II,  Part 
A  and  also  to  Westinghouse  Equipment 
Specification  G-678864,  as  revised.  For 
these  materials,  Westinghouse  has 
calculated  the  predicted  end-of-life 
Charpy  U-notch  properties.based  on 
their  proposed  model.  The  two  (2) 
standard  deviation  end-of-life  lower 
limit  value  for  all  the  plants  surveyed 
was  greater  than  the  Charpy  U  notch 
properties  of  the  aged  reference 
materials,  which  Westinghouse 
indicates  represents  end-of-life 
properties  for  all  the  plants.  As  a  result, 
Westinghouse  concluded  that  the 
amount  of  embrittlement  in  the  aged 
reference  material  exceed  the  amount 
projected  at  end-of-life  for  all  cast 
stainless  steel  pipe  materials  in  Plants  A 
through  J. 

Conclusions 

Based  on  our  review  of  the 
information  and  data  contained  in 
Westinghouse  Report  WCAP  10456,  we 
conclude  that: 

1.  Weld  metal  that  is  used  in  cast 
stainless  steel  piping  system  is  initially 
less  fracture  resistant  than  the  cast 
stainless  steel  base  metal.  However,  the 
weld  metal  is  less  susceptible  to  thermal 
aging  than  the  cast  stainless  steel  base 
metal.  Hence,  at  end-of-life  the  cast 


stainless  steel  base  metal  is  anticipated 
to  be  the  least  fracture  resistant 
material. 

2.  The  Westinghouse  proposed  model 
may  be  used  to  predict  the  relative 
amount  of  embrittlement  on  a  head  of 
cast  stainless  steel  material.  The  two 
standard  deviation  lower  confidence 
limit  for  this  model  will  provide  a  useful 
engineering  estimate  of  the  predicted 
end-of-life  Charpy  impact  properties  for 
cast  stainless  steel  base  metal. 

3.  Since  there  is  considerable  scatter 
in  J-integral  test  data  for  the  heats  of 
material  tested,  lower  bound  values  for 
Jic  and  T  should  be  used  as  engineering 
estimates  for  the  fracture  resistance  of 
the  aged  reference  material.  We  believe 
these  values  should  also  provide  a  lower 
bound  for  the  fracture  resistance  of  aged 
and  unaged  weld  metal.  If  crack 
extension  is  predicted  in  an  actual 
application  of  cast  stainless  steel  in  a 
piping  system,  we  conclude  that  the 
applied  J  should  be  limited  to  3000  in- 
Ibs/in  ^or  less  unless  further  studies 
and  tests  demonstrate  that  higher  values 
are  tolerable.  The  Westinghouse  pipe 
tests  demonstrate  that  this  may  be 
possible. 

4.  Since  the  predicted  end-of-life 
Charpy  impact  values  for  the  materials 
in  Plants  A  through  J  are  greater  than 
the  value  measured  for  the  aged 
reference  material,  the  lower  bound 
fracture  properties  for  aged  reference 
material  may  be  used  to  determine  the 
fracture  resistance  for  the  cast  stainless 
steel  material  in  Plants  A  through  J. 

References 

(1)  F.  H.  Beck,  E.  A.  Schoefer.  J.  W. 
Flowers,  M.  E.  Fontana,  "New  Cast  High 
Strength  Alloy  Grades  by  Structural  Control," 
ASTM  STP  369  (1965) 

(2)  G.  Slama.  P.  Petrequin.  S.  H.  Masson, 
T.R.  Mager,  "Effects  of  Aging  on  Mechanical 
Properties  of  Austenitic  Stainless  Steel 
Casting  and  Welds,"  presented  at  SMIRT  7 
Post  Conference  Seminar  6 — Assuring 
Structural  Integrity  of  Steel  Reactor  Pressure 
Boundary  Components.  August  29/30, 1983. 
Monterey,  Ca. 

(3)  E.  1.  Landerman  and  W.  H.  Bamford. 
"Fracture  Toughness  and  Fatigue 
Characteristics  of  Centrifugally  Cast  Type 
316  Stainless  Steel  After  Simulated  Thermal 
Service  Conditions.  Presented  at  the  Winter 
Annual  Meeting  of  the  ASME,  San  Francisco. 
Ca..  December  1978  (MPC-8  ASME) 

(4)  W.  H.  Bamford.  E.  I.  Landerman  and  E. 
Diaz,  "Thermal  Aging  of  Cast  Stainless  Steel 
and  Its  Impact  on  Piping  Integrity."  Presented 
at  ASME  Pressure  Vessel  and  Piping 
Conference,  Portland,  Oregon.  June  1983. 

[FR  Doc.  85-10318  Filed  4-26-^5;  8:45  am) 
BILUNG  CODE  75SO-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Losses  and  Goals  Advisory 
Committee;  Meeting 

agency:  Losses  and  Goals  Advisory 
Committee  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Northwest  Power 
Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  I, 
1-4.  Activities  will  include: 

•  Summary  of  losses  and  goals  work 
plan 

•  Role  of  committee,  format,  minutes 

•  Losses  statement 

•  Accounting  modeling  issue  paper 

•  Systemwide  distribution  policy 
issue  paper 

•  Other 

•  Public  comment 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Losses  and 
Goals  Advisory  Committee. 

date:  April  30. 1985.  9:00  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
Columbia  River  Inter-Tribal  Fish 
Commission  in  Portland,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Marsh.  503-222-5161. 

Edward  Sheets. 

Executive  Director. 

(FR  Doc.  85-10257  Filed  4-26-65:  8:45  am) 

BILUNQ  CODE  0000-00-M 


State  Agency  Advisory  Committee; 
Regular  Meeting 

agency:  State  Agency  Advisory 
Committee  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Northwest  Power 
Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  L  1- 
4.  Activities  will  include: 

•  Draft  Load  Forecast 

•  Issue  Paper — Role  of  Power 
Institutions  in  the  1985  Plan 

•  Discussion  on  Resource  Portfolio 
Analysis  and  Decision  Analysis  Model 

•  Discussion  of  Strategies  for 
Developing  Better  Utilization  of  Non- 
firm  Energy 

•  Other  Issue  Papers  that  the  Task 
Force  may  wish  to  discuss  that  are 
available  at  the  time  of  the  meeting 

Status:  Open. 
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;  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  State  Agency 
Advisory  Committee. 
DATE  Thursday.  May  2, 1965. 9:00  a.m. 
AOOncsS:  The  meeting  will  be  held  at 
the  Council  Conference  Room  at  850 
SW.  Broadway:  Suite  1100.  Portland. 
Oregon. 

FON  FURTMCH  INRMHNATION  CONTACT: 

Jim  Utchfleid.  (503)  222-5161. 

Edward  Shaels, 

Executive  Director. 

|FR  Doc  85-10258  Filed  4-26-85:  8:45  am] 

■LUNQ  COM  OOM-W-M 


POSTAL  RATE  COMMISSION 
Notice  of  Visits 

April  24. 1985. 

Notice  is  hereby  given  that  Chairman 
Steiger,  Vice  Chairman  Folsom, 
Commissioners  Crutcher,  Duffy  and 
Guiton,  and  Commission  staff  members 
will  visit  the  Postal  Service  Bulk  Mail 
Center  and  the  Headquarters  of  Federal 
Express  in  Memphis,  Tennessee  on  May 
2,1985. 

In  the  morning  the  Commission  will 
visit  the  Bulk  Mail  Center  to  observe  the 
mail  processing,  dock,  sack  sorting  and 
transportation  operations.  In  the 
afternoon  they  will  visit  Federal  Express 
to  observe  their  airport  operations  and 
package  processing. 

A  report  of  both  visits  will  be  filed  in 
the  Commission's  Docket  Room. 
Cyril ).  KtUck, 
Acting  Secretary. 
[FR  Doc.  85-10207  Filed  +-26-85;  8:45  am) 

MLUNQ  OOOE  r71S-01-« 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

AQENCV:  Railroad  Retirement  Board. 
ACnOfC  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposals]  for 
the  collection  of  information  to  the 
OfHce  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Propo8al(s) 

11)  Collection  title;  Railroad  Service  and 
Compensation  Reports 

(2)  Fonn(s)  submitted;  BA-3a.  BA-4.  BA-S 

(3)  Type  of  request;  Extension  of  the 

expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use;  Monthly,  Quarterly  and 

Annually 


(5)  Respondents;  Businesses  or  other  for 

profit  and  small  businesses  or 
organizations 

(6)  Annual  responses:  3.927 

(7)  Annual  reporting  hours;  47.353 

(8)  Collection  description;  Under  the  Railroad 

Unemployment  Insurance  and  Railroad 
Retirement  Acts,  employers  are  required 
to  report  service  and  compensation  for 
each  emplyee  to  update  Board  records 
for  payment  of  benefits. 

Additional  Infoimatioa  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Robert 
Fishman  (202-395-6880),  Office  of 
Management  and  Budet,  RoOm  3201, 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 
Pauline  Lohens, 

Director  of  Information  and  Data 
Management. 
[FR  Doc.  85-10261  Filed  ♦-26-85;  8;45  am] 

BILUNO  CODE  790S-01-M         j 


SECURITIES  AND  EXCHANGE 
COMMISSION  1 

CoEIco,  Ltd.;  Order  of  Suspension  of 
Trading 

April  23, 1985.  I 

It  appears  to  the  Securities  and 
Exchange  Commission  ("Commission") 
that  CoEIco,  Ltd.  ("CoEico")  has  filed  a 
Form  10  registration  statement  which 
inadequately  and  inaccurately 
represents,  among  other  things,  CoElco's 
assets,  its  financial  condition  and  its 
transactions  with  affiKated  companies 
and  that  CoEIco  has  disseminated  to  the 
marketplace  financial  statements  which 
inadequately  and  inaccurately 
represent,  among  other  things,  CoElcos 
assets,  its  financial  condition,  its 
transactions  with  affiliated  companies, 
and  the  preparation  and  certification  of 
the  statements,  the  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
protection  of  investors  require  summary 
suspension  of  trading  in  the  securities  of 
CoEIco. 

Therefore,  it  is  ordered  pursuant  to 
section  12(k)  of  the  Securities  and 
Exchange  Act  of  1934,  that  over-the- 
counter  trading  of  the  securities  of 
CoEIco  be  suspended  for  the  fen-day 
period  beginning  at  2:00  p.m.  on  April  23, 
1985  and  terminating  at  midnight  on 
May  2. 1985. 


By  (he  Commission. 
John  Wheeler, 
Secretary 

[FR  Doc.  85-10266  Filed  4-26-85;  8:45  am] 
BILLING  CODE  N10-01-M 

[Release  No.  35-23671;  70-7101] 

Indiana  &  Michigan  Electric  Co.;  Notice 
of  Proposed  Sale  of  Electric  Utility 
Assets 

April  22.  1985. 

Indiana  &  Michigan  Electric  Company 
("I&M"),  One  Summit  Square.  P.O.  Box 
60,  Fort  Wayne,  Indiana  48801.  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  section  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  44  promulgated 
thereunder. 

I&M  proposes  to  sell  to  the  City  of 
Mishawaka,  Indiana,  certain  electrical 
distribution  facilities  located  in  the 
service  territory  of  the  City  of 
Mishawaka,  for  a  total  price  of  $341,969 
to  be  paid  in  cash.  The  replacement 
cost,  less  observed  depreciation,  for  the 
equipment  is  $341,969.  The  facilities 
involved  are  installed  in  place  in  the 
City  of  Mishawaka;  are  presently 
employed  by  I&M  for  providing  service 
to  customers  whose  service  will  be 
transferred  to  the  City  of  Mishawaka 
pursuant  to  an  order  of  the  Public 
Service  Commission  of  Indiana  dated 
August  18, 1983,  regarding  the 
assignment  of  electrical  service 
territories  in  the  State  of  Indiana;  and 
are  not  adaptable,  at  that  location,  for 
use  in  serving  any  other  customers  of 
I&M. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  May  20. 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
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amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Mnnagement,  pursuant  to 
dnli'siilpd  auliiorily. 

|ohn  Wheelnr, 

Secn^tnry. 

|FR  Doc.  85-10268  Filed  4-26-85:  8:45  am] 

BILLING  COOC  t01(M>1-H 

[Release  No.  35-23669;  70-6892) 

Middle  South  Energy,  Inc.; 
Supplemental  Notice  of  Proposed 
Short-Term  Borrowing 

Middle  South  Energy,  Inc.  ("MSE"). 
225  Baronne  Street,  New  Orleans, 
Louisiana  70112,  a  special  purpose 
subsidiary  of  Middle  South  Utilities, 
Inc.,  a  registered  holding  company,  has 
filed  a  post-effective  amendment  to  its 
declaration  in  this  proceeding  with  this 
Commission  under  sections  6(a)  and  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rule  50(a)(2)  under 
the  Act. 

By  order  dated  November  4, 1983, 
MSE  was  authorized  to  issue  and  sell  its 
unsecured  promissory  notes  or  other 
evidences  of  indebtedness  ("notes")  to 
various  commercial  banks  in  an  amount 
not  to  exceed  S225  million  outstanding 
at  any  one  time  through  May  1, 1985. 
The  notes  would  mature  within  12 
months  of  issuance,  be  renewable  upon 
approval  by  the  bank,  and  be 
prepayable  without  penalty  at  the 
option  of  MSE.  The  interest  rate  for  each 
borrowing  would  be  set  by  negotiation 
and  be  either  a  fixed  or  variable  rate. 
MSE  may  be  required  to  maintain 
compensating  balances  not  expected  to 
exceed  10%  of  any  borrowing.  In  no 
event  would  the  total  borrowing  cost  per 
annum,  including  the  effective  cost  of 
compensating  balances  and  any  fees, 
exceed  200  basis  points  over  the 
prevailing  New  York  prime  rate  at  the 
time  of  borrowing. 

MSE  does  not  expect  that  the 
outstanding  amount  of  notes  will  at  any 
time  exceed  5%  of  its  total 
capitalization,  including  long-term  debt, 
common  stock  and  retained  earnings. 
Net  proceeds  from  the  sale  of  the  notes 
will  be  used  to  fund  MSE's  construction 
program  and  for  other  corporate 
purposes,  including  repayment  of  other 
indebtedness. 

By  this  post-effective  amendment, 
MSE  proposes  to  extend  the  period  to 
May  1, 1987  during  which  MSE  may 
issue  and  sell  notes  pursuant  to  the 
terms  of  the  original  authorization  and 
to  increase  the  maximum  which  mav  be 


sold  to  $300  million.  MSE  continues  to 
expect  that  the  outstanding  amount  of 
notes  will  not  at  any  time  exceed  5%  of 
its  total  capitalization,  including  long- 
term  debt,  common  stock  and  retained 
earnings  and,  in  addition,  any  preferred 
stock  outstanding  during  this  period. 
The  amended  declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  May  13. 
1985  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  amended 
declaration,  as  filed  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Serrntary. 
[FR  Doc.  85-10314  Filed  4-25-H5:  8:45  am) 

BILUNG  CODE  WIO-OI-U 


(Release  No.  IC- 14480;  File  No.  812-60701 

Southeastern  Growth  Fund,  Inc.; 
Notice  of  Application  for  Exemptive 
Order  Permitting  Imposition  and 
Waiver  of  Contingent  Deferred  Sales 
Charge 

April  22, 1985. 

Notice  is  hereby  given  that 
Southeastern  Growth  Fund.  Inc. 
("Applicant"),  707  East  Main  Street, 
Richmond,  Virginia  23219,  an  open-end, 
diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act"),  filed  an  application  on  March  13, 
1985,  and  amendments  thereto  on  March 
29  and  April  9, 1985,  for  a  Commission 
order,  pursuant  to  section  6(c)  of  the 
Act,  exempting  Applicant  from  the 
provisions  of  sections  2(a)(32),  2(a)(35). 
22(c)  and  22(d)  of  the  Act  and  Rule  22c-l 
thereunder  to  permit  Applicant  to  assess 
(and  waive  in  certain  cases)  a 
contingent  deferred  sales  charge  on 
redemptions  of  its  shares.  All  interested 


persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
applicable  provisions. 

According  to  the  application.  Wheat 
Investment  Advisors,  Inc.  (the 
"Adviser"),  a  Virginia  corporation 
wholly-owned  by  WFS  Financial 
Corporation  ("WP'S"),  will  serve  as 
Applicant's  investment  adviser.  It  is 
further  stated  that  Wheat,  First 
Securities,  Inc.  (the  "Distributor"),  a 
wholly-owned  subsidiary  of  WFS.  will 
serve  as  Applicant's  distributor. 

Applicant  proposes  to  deduct  a 
contingent  deferred  sales  charge  from 
the  proceeds  of  certain  redemptions  of 
its  shares.  The  contingent  deferred  sales 
charge  would  be  imposed  if  an  investor 
redeems  an  amount  which  causes  the 
value  of  the  investor's  account  with 
Applicant  to  fall  below  the  total  dollar 
amount  of  purchase  payments  made  by 
the  investor  during  the  preceding  five 
years.  Applicant  represents  that  no 
contingent  deferred  sales  charge  would 
be  imposed  to  the  extent  that  the  net 
asset  value  of  Applicant's  shares 
redeemed  does  not  exceed  (1)  the  net 
asset  value  of  shares  purchased  more 
than  five  years  prior  to  the  redemption, 
plus  (2)  the  current  net  asset  value  of 
shares  purchased  through  reinvestment 
of  dividends  or  capital  gains 
distributions,  plus  (3)  increases  in  the 
net  asset  value  of  the  investor's  shares 
above  the  total  amount  of  payments  for 
the  purchase  of  Applicant's  shares  made 
during  the  preceding  five  years. 
Applicant  proposes  to  waive  the 
contingent  deferred  sales  charge  on 
redemptions  made  in  connection  with: 
(a)  The  death  or  disability  of  a 
shareholder,  (b)  certain  distributions 
from  Individual  Retirement  Accounts  of 
other  qualified  retirement  plans,  (c) 
distributions  from  pension  or  profit 
sharing  plans  sponsored  by  WFS,  and 
(d)  distributions  from  any  pension,  profit 
sharing  or  similar  employee  benefit  plan 
for  which  the  Adviser  or  any  of  its 
affiliates  serves  as  investment  adviser 
or  is  otherwise  a  fiduciary  respecting  the 
plan. 

Applicant  represents  that,  in 
determining  the  applicability  of  a 
contingent  deferred  sales  charge  to  each 
redemption,  the  amount  which 
represents  an  increase  in  the  net  asset 
value  of  the  investor's  shares  within  the 
last  five  years  will  first  be  redeemed.  In 
the  event  the  redemption  amount 
exceeds  such  increase  in  value,  the  next 
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portion  of  the  amount  redeemed  will 
represent  the  net  asset  value  of  the 
investor's  shares  purchased  more  than 
five  years  prior  to  the  redemption  and/ 
or  shares  purchased  through 
reinvestment  of  dividends  or 
distributions.  Any  portion  of  the  amount 
redeemed  which  exceeds  both  such 
increase  in  value  and  the  value  of 
shares  purchased  through  reinvestment 
of  dividends  or  distributions  will  be 
subject  to  a  contingent  deferred  sales 
charge. 

Applicant  states  that,  where  a 
contingent  deferred  sales  charge  is 
imposed,  the  amount  of  the  charge  will 
depend  on  the  number  of  years  since  the 
investor  made  the  purchase  payment 
comprising  the  source  of  the  redemption. 
During  the  first  year  after  purchase,  the 
charge  would  be  five  percent  of  the 
amount  redeemed.  Thereafter,  the 
charge  would  decrease  one  percent 
annually  until  the  expiration  of  five 
years,  at  which  time  no  charge  would  be 
imposed. 

Applicant  states  that  the  amount  of 
the  contingent  deferred  sales  charge  (if 
any)  is  calculated  by  determining  the 
date  on  which  the  relevant  purchase 
payment  was  made  and  applying  the 
appropriate  percentage  to  the  amount  of 
the  redemption  subject  to  the  charge.  In 
determining  the  rate  of  any  applicable 
deferred  sales  charge.  Applicant  will 
assume  that  the  investor  is  redeeming 
shares  held  for  the  longest  period  within 
five  years  preceding  the  redemption. 

Applicant  will  reimburse  the 
Distributor  for  its  expenses  in  offering 
Applicant's  shares  according  to  a 
distribution  plan  adopted  pursuant  to 
Rule  12b-1  under  the  Act  which 
generally  permits  investment  companies 
to  finance  their  own  distribution 
expenses.  Applicant  states  that  the 
proposed  distribution  fee  will  accrue 
daily  and  be  paid  monthly  at  the  annual 
rate  of  one  percent  of  Applicant's 
average  daily  net  assets.  The  Distributor 
also  will  receive  the  proceeds  of  the 
contingent  deferred  sales  charge 
imposed  upon  redemptions  of 
Applicant's  shares.  Applicant 
represents,  however,  that  the  amount  of 
such  contingent  deferred  sales  charge 
will  never  exceed  five  percent  of  the 
aggregate  purchase  payments  made  by 
the  investor. 

Applicant  requests  an  exemption  from 
section  2(a)(32)  of  the  Act  which  defines 
"redeemable  security"  to  the  extent 
necessary  to  permit  Applicant  to 
continue  to  qualify  as  an  open-end 
company  under  section  5(a)(1)  of  the 
Act.  Applicant  asserts  that  imposition  of 
a  contingent  deferred  sales  charge  in  no 
way  restricts  a  shareholder  from 
receiving  a  proportionate  share  of  a 


fund's  current  net  assets,  but  merely 
defers  deduction  of  the  sales  charge  and 
makes  it  contingent  upon  an  event 
which  may  never  occur. 

Applicant  further  requests  an 
exemption  from  sections  2(a)(35)  and 
22(c)  of  the  Act  and  Rule  22c-l 
thereunder  to  permit  implementation  of 
the  contingent  deferred  sales  charge. 
Applicant  submits  that  the  proposed 
charge  is  consistent  with  the  intent  of 
the  definition  of  sales  charge  contained 
in  the  Act  and  that  the  deferral  of  the 
charge  and  its  contingency  upon  an 
event  which  might  nol  occur  does  not 
change  the  nature  of  the  charge. 
Applicant  further  submits  that  when  a 
redemption  of  its  shares  is  effected,  the 
price  of  the  shares  will  be  based  on  their 
current  net  asset  value.  The  contingent 
deferred  sales  charge  will  merely  be 
deducted  from  redemption  proceeds  in 
arriving  at  the  shareholder's  net 
proceeds  payable  at  the  time  of 
redemption. 

Applicant  also  requests  an  exemption 
from  section  22(d)  of  tfie  Act  to  permit  it 
to  waive  the  contingent  deferred  sales 
charge  under  the  circumstances 
described  above.  Applicant  submits  that 
the  proposed  waiver  of  the  charge  will 
not  harm  Applicant  or  its  remaining 
shareholders  or  unfairly  discriminate 
among  shareholders  or  purchasers. 
Applicant  further  intends  to  fully 
disclose  the  waiver  provisions  in  its 
prospectus. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  May  17. 1985,  at  5:30  p.m.,  do  so  by 
submitting  a  written  ceque*'*.  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  requeit,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
'be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

|ohn  Wheeler. 

Secretary. 

[FR  Doc.  8&-10315  Filed  4-26-65:  B:45  am) 

MLUNQ  CODE  MIO-OI-M 


{File  No.  81-718] 

Application  and  Opportunity  for 
Hearing;  Sears  Mortgage  Securities 
Corp. 

April  19.  1985. 

Notice  is  hereby  given  that  Sears 
Mortgage  Securities  Corporation 
("Applicant ")  has  filed  an  application 
pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  certain 
reporting  requirements  under  section  13 
and  the  operation  of  section  16  of  the 
1934  Act. 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Commission  in 
the  Public  Reference  Room,  450  Fifth 
Street.  NW.,  Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  May  14. 
1985.  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
)ohn  Wheeler, 
Sucrnlory. 
[FR  Doc.  85-10267  Filed  4-26-85:  8:45  am] 

8ILUNG  COOE  MIO-OI-M 


(Release  No.  IC-14479;  File  No.  812-5S951 

Application  and  Opportunity  for 
Hearing;  The  Union  Central  Life 
insurance  Co.  et  al. 

April  22,  1985. 

Notice  is  hereby  given  that  The  Union 
Central  Life  Insurance  Company  ("the 
Company"),  Carillon  Account 
("Account"),  and  Carillon  investments. 
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Inc.  (collectively,  "Applicants"),  P.O: 
Box  179,  Cincinnati,  Ohio,  filed  an 
application  on  July  11, 1984,  and 
amendments  thereto  on  February  5  and 
March  29,  1985,  for  an  order  pursuant  to 
section  6(c)  of  Ihn  Act  granting 
exemptions  from  the  provisions  of 
sections  26(a)  and  27(c)(2)  of  the  Act  to 
the  extent  necessary  to  permit  the 
transactions  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  a  statement  of  the 
relevant  provisions. 

The  Company  is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Ohio  and  is  licensed 
to  do  business  in  all  states  and  the 
District  of  Columbia.  Applicants  state 
that  the  Company  is  the  sponsor- 
depositor  for  the  Account,  which  is  a 
segregated  investment  "separate 
account"  of  the  Company  established  in 
connection  with  the  proposed  issuance 
of  certain  flexible  premium  individual 
deferred  variable  annuity  contracts 
("Contracts").  The  Account  is  registered 
under  the  Act  as  a  unit  investment  trust. 

Applicants  state  that  Carillon 
Investments,  Inc.,  a  registered  broker- 
dealer,  is  the  principal  underwriter  of 
the  Contracts  and  investment  adviser  of 
Carillon  Fund  (the  "Fund"),  the 
underlying  investment  vehicle  for  the 
Account.  Net  payments  made  on  the 
contract  will  be  allocated  to  one  or  more 
of  the  Account  subdivisions  that  invest 
solely  in  the  shares  of  a  particular 
portfolio  of  the  Fund.  The  Fund  is 
registered  under  the  Act  as  an  open-end, 
diversified  management  investment 
company  of  the  series  type  and 
currently  consists  of  three  portfolios. 

According  to  the  application,  the 
Company  does  impose  an  initial  sales 
charge  on  purchase  payments.  If  a 
Contract  is  partially  or  totally 
surrendered  during  the  first  eight  years, 
however,  a  contingent  deferred  sales 
load  is  deducted  as  a  means  for  the 
Company  to  recover  its  sales  expense. 
The  sales  load  is  assessed  as  a 
percentage  of  the  amount  withdrawn, 
and  decreases  from  7%  in  the  first  two 
contract  years  to  zero  at  the  end  of  the 
eighth  year.  Applicants  represent  that 
the  surrender  charge  was  designed  to 
produce  sufficient  revenue  to  cover 
distribution  expenses.  They  state, 
however,  that  any  deficiency  will  be  met 
from  the  Company's  general  corporate 
funds,  which  includes  amounts  derived 
from  the  mortality  and  expense  risk 
charge.  Applicants  state  that  for 
assuming  mortality  and  expense  risks 


described  in  the  application  (including 
the  risk  that  the  surrender  charges  will 
be  insufficient  to  cover  distribution 
expenses),  the  Company  will  make  a 
daily  charge  of  1.20%  on  an  annual  basis 
of  the  value  of  the  Accounts  assets 
which  will  be  added  to  the  Company's 
f^(!neral  funds.  The  charge  is  alioca'L)le 
0.80"o  for  mortality  risks  and  0.40%  for 
expense  risks  and  Applicants  state  that 
the  Company  currently  expects  a  profit ' 
from  this  charge. 

According  to  the  application,  there  is 
currently  a  SIO  transaction  charge  for 
each  transfer  between  the  subdivisions 
which  may  be  increased  to  a  maximum 
of  S15  based  on  increases  in  expected 
costs.  Applicants  state  there  is  a  two 
part  administration  fee  guaranteed  for 
the  life  of  the  contract  which  is  designed 
to  reimburse  the  Company  for  actual 
expenses,  without  profit.  The  first,  is  an 
annual  fee  of  $30  deducted  from  the 
Contract  value;  the  second  part  is  a 
daily  deduction  from  the  Contract  value 
at  an  annual  rate  of  0.25%.  Finally, 
certain  premium  taxes  are  deducted 
from  the  Contract  value  when  incurred. 

Requested  Relief 

Applicants  request  relief  from 
sections  26(a)  and  27(c)(2)  to  the  extent 
necessary  to  permit  (1)  the  Company  to 
enter  info  a  custodial  agreement  with  a 
bank  under  which  shares  of  the  Fund 
will  be  held  under  an  open  account 
arrangement  without  the  use  of  stock 
certificates;  and  (2)  the  deduction  of  the 
mortality  and  expense  risk  charge  at  the 
rate  of  1.20%  annually. 

With  respect  to  (1)  above.  Applicants 
represent  that  Union  Central  is  subject 
to  extensive  supervision  and  control  by 
state  insurance  regulatory  officials,  that 
the  custodian  bank  will  have  the 
qualifications  prescribed  by  section 
26(a)(1)  of  the  Act,  and  theFund  will 
provide  the  Company  with  a  written 
verification  of  each  purchase  or 
redemption  transaction  and  will  provide 
the  custodian  with  a  written 
confirmation  of  each  transaction. 
Applicants  argue  that,  for  these  reasons, 
the  assets  will  be  protected  and 
requiring  the  issuance  of  fund 
certificates  would  impose  an 
unnecessary  administrative  burden. 

With  respect  to  (2)  above.  Applicants 
assert  that  the  mortality  and  expense 
risk  charge  meets  the  standard  set  forth 
in  section  6(c)  because  it  is  reasonable 
as  determined  by  industry  practice  with 
respect  to  comparable  annuity  products. 
The  Company  states  that  this 
representation  is  based  upon  an 
analysis  of  publicly  available 
information  about  similar  industry 
products,  taking  into  consideration  such 


factors  as  current  charge  levels  and  the 
existence  of  expense  guarantees  and 
guaranteed  annuity  rates,  and  that  the 
analysis  has  been  supplied  by  an 
outside  expert  consultant  employed  by 
the  Company  for  the  purpose  of 
designing  variable  annuity  products  and 
assisting  in  developing  necessary 
administrative  systems  for  variable 
annuity  contracts.  The  Company 
represents  that  as  a  further  condition  for 
this  relief,  it  will  maintain  at  it  Home 
Office  and  available  to  the  Commission, 
a  memorandum  which  identifies  the 
products  analyzed  and  the  methodology 
used  to  support  this  representation. 

With  respect  to  (2)  above,  the 
Company  also  represents  that  its  has 
concluded  there  is  a  reasonable 
likelihood  that  the  use  of  the  asset 
charge  for  distribution  expenses  has  a 
reasonable  likelihood  of  benefiting  the 
Account  and  the  contract-owners.  As  a 
further  condition  of  relief.  Applicants 
represent  that  a  memorandum  setting 
forth  the  basis  for  this  representation 
will  be  maintained  at  the  Company's 
Home  Office  and  available  to  the 
Commission.  Applicants  also  represent 
that  as  a  condition  of  this  relief,  the 
Account  will  invest  only  in  funds  which 
undertake  to  have  a  board  of  directors 
with  a  disinterested  majority  formulate 
and  approve  any  plan  pursuant  to  Rule 
12b-l  under  the  Act  to  finance 
distribution  expenses. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  May  14,  1985,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interests,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Applicants  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler, 
Secretary. 

[FR  Doc.  85-10313  Filed  4-26-85;  8:45  am] 
BILLINQ  CODE  IOtO-01-M 
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IReleaM  No.  34-21975;  SR-NYSE-85-4 1 

Self-Regulatory  Organizations;  New 
York  Stock  Exctuwige,  Inc.;  Order 
Approving  Proposed  Rule  Change 

.•\pril  :;;i.  198.">. 

The  New  York  Stock  Exchnnj'c.  Inc. 
(NYSE")  submitted  on  Fel)ruary  26. 
1985.  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  that  would 
authorize  a  six-month  pilot  program  tu 
determine  the  feasibility  of  formally 
amending  NYSE  Rule  64.  and  NYSE 
policies  thereunder."  in  order  to  provide 
for  alternative  settlement  pfTiods,  where 
both  parties  to  a  transaction  agree  to 
such  alternative  periods.  The  NYSE  has 
indicated  in  its  filing  that  it  intends  to 
initiate  the  pilot  program  by  testing  next 
day  settlement  but  may  also  determine 
during  the  pilot  program  to  test  two. 
three  and  four  day  (T  +  2.  T  +  3.  T  +  4) 
settlement  as  well.  The  NYSE  states  in 
its  filing  that  its  members  have 
requested  certain  alternative  settlement 
periods  and  that,  in  particular,  they  have 
requested  a  one-day  settlement  period.'' 
The  NYSE  further  states  in  its  filing  that 
several  regional  exchanges  currently 
permit  settlement  on  a  one  day  basis. '^ 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
21836.  March  11, 1985)  and  by 
publication  in  the  Federal  Register  (50 
VR  11472.  March  21. 1985).  No  comments 
have  been  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  sections  6(b)(5)  in  that 
the  proposed  rule  change  fosters 
cooperation  and  coordination  among 
persons  engaged  in  setting  and 
facilitating  securities  transactions. 


'  NYSE  Rule  64.  capliuned  "Bunds.  Rights  and 
lUO- Share-Unit  Slocks."  deiils  with  seltlcmenl 
periods. 

•The  NYSE  stales  in  its  fihnR  th;il  currently, 
under  its  Rule  64.  only  three  selllemi'nt  periods  are 
aviiilalile:  (1)  'Cash  '  or  same  day  scllienient.  (2) 
"regular  way"  or  settlement  on  the  fifth  business 
day  after  a  Iransaclion,  and  (3)  "seller's  option  " 
providing  for  settlement  in  six  lo  60  business  days 
after  a  transaction. 

^The  Commission  notes  that  some  regional 
encnanges.  by  rule  or  practice,  do  permit  one  day 
settlement,  at  least  under  certain  circumstances. 
.S'<e.  p.ji..  Pacific  Stock  Exchange.  Inc..  Rule  1. 
st'i  liun  13|a).  paragraph  4. 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved.* 

Kor  the  Commission.  l)j  the  Division  ol 
Murkel  ReniilHlion  pursii»nl  lo  liclcgiitcd 
iiiilhorlty. 
John  Wheeler. 
Sccmlary. 
(FR  Doc.  85-10;n2,  Filfd  4-2«>-«.'i;  8:45  am] 

BILLING  CODE  MIO-OI-M 


SIMALL  BUSINESS  ADMINISTRATION 

Region  VIII  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Casper,  Wyoming,  will  hold  a  public 
meeting  from  8:30  a.m.  to  4:30  p.m..  on 
Wednesday,  June  12, 1985,  at  the  Dunbar 
Inn,  Highway  30  West  Evanston. 
Wyoming,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Paul  Nemetz.  District  Director.  U.S. 
Small  Business  Administration,  100  East 
B  Street.  Room  4001,  Casper,  Wyoming, 
(307)  261-5761.  ■ 

lean  M.  Nowalc.  | 

Director.  Office  ofA<lvixi'ry  C(n:nti!K. 
April  22.  1985. 

|FR  Doc.  85-10279  Filed  4-2tw«,''.:  B:45  am) 
BILLING  COOC  a02S-01-M 


Region  X  Advisory  Oouncil;  Public 
Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Boise.  Idaho, 
will  hold  a  public  meeting  at  9:30  a.m.. 
Tuesday,  May  7, 1985,  at  the  Owhyee 
Plaza  "Green  Room".  1109  Main  Street, 
Boise,  Idaho,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Joseph  G.  Kaeppner,  District  Director, 
U.S.  Small  Business  Administration, 


1020  Main  Street.  Suite  290,  Boise.  Idaho. 
(208)  334-1096. 
lean  M.  Nowal(, 

Uinu  lur.  Office  of  Advisory  CoiincHs. 
April  22.  19H5. 

|FK  Doc.  115-10280  Filed  4-2G-85:  8:45  am| 
BILLING  CODE  (03S-01-M 


'The  Commission  expecte  thiil  the  NYSE  will 
monitor  trade  volume  for  transactions  settled  within 
alternative  settlement  penads  during  the  pilot 
program,  and  thai  it  will  cotilinue  to  review 
procedures  under  the  pilot  «nri  lo  respond  lo 
concerns  expressed  by  member  firm.s  in  connection 
with  alternative  seMliMiii'iit  periods 


SYNTHETIC  FUELS  CORPORATION 

Draft  Solicitation  for  Eastern  Province 
or  Eastern  Region  of  ttie  Interior 
Province  Bituminous  Coal  Gasification 
Projects 

Entity:  Synthetic  Fuels  Corporation, 

action:  Invitation  of  public  comments, 

summary:  The  Corporation  has 
prepared  a  draft  solicitation  for  Eastern 
i'rovince  or  Eastern  Region  of  the 
Interior  Province  Bituminous  Coal 
Gasification  Projects  and  invites  public 
comment  on  said  draft  solicitation. 

For  Copies  of  the  Draft  Solicitation. 
Contact:  Catherine  McMillan,  Director 
of  Public  Disclosure,  United  States 
Synthetic  Fuels  Corporation.  2121  K 
Street,  NW..  Washington,  D.C.  20586; 
(202)  822-6460. 

DATE:  Comments  must  be  received  on  or 
before  May  15, 1985. 

ADDRESS:  Comments  should  be  sent  to 
Richard  V.  Shanklin,  Project  Officer, 
United  States  Synthetic  Fuels 
Corporation.  2121  K  Street,  NW.. 
Washingtoij,  D.C.  20586, 
FOR  FURTHER  INFORMATION  COMTACT: 
Richard  V.  Shanklin.  Project  Officer, 
(202)  822-6463. 

Dated;  April  24, 1985. 
L!nited  States  Synthetic  Fuels  Corporation. 
March  Coleman, 
Assistant  Secretary. 
|FR  Doc.  85-10263  Filed  4-26-fl5;  8:45  am] 

BILLING  CODE  0000-Ofr-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

I CGD  85-0321 

Bridges,  Proposed  Construction; 
South  Litchfield  Beach,  Georgetown 
County,  SC 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  Public  Hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the 
Commander,  Seventh  Coast  Guard 
District,  at  Pawleys  Island,  South 
Carolina.  The  purpose  of  the  hearing  is 


Federal  Register  /  Vol.  50,  No.  82  /  Monday.  April  29,  1985  /  Notices 


16769 


to  consider  the  application  by  Trippsco 
Inc.,  for  Coast  Guard  approval  of 
location  and  plans  of  a  proposed  fixed 
highway  bridge  across  Midway  Creek 
(also  known  as  Clubhouse  Creek)  from 
the  mainland  to  South  Litchfield  Beach, 
Georgetown  County,  South  Carolina. 
All  interested  persons  may  present 
data,  views  and  comments,  orally  or  in 
writing,  concerning  the  impact  of  the 
proposed  bridge  on  navigation  and  the 
human  environment.  Of  particular 
concern  at  this  time  are  the  effects  that 
a  fixed  bridge  with  a  vertical  clearance 
of  8  feet  above  mean  high  water  would 
have  on  navigation.  Comments  that  the 
proposed  clearance  is  inadequate 
should,  if  possible,  recommend  a 
specific  minimum  vertical  clearance  and 
include  appropriate  justification. 
Desirable  information  would  include: 
Description  of  vessel,  owner's  name  and 
address,  height  of  highest  fixed  point 
above  the  waterline  (exclusive  of 
appurtenances  unessential  to  navigntion 
or  easily  lowered),  mooring  location, 
and  frequency  of  operation  upon  the 
waterway. 

DATE:  May  30.  1985  commencing  at  7:00 
p.m.  unitl  all  speakers  in  attendance 
wishing  to  comment  have  provided 
comments. 

ADDRESS:  The  hearing  will  be  held  at 
Waccamaw  School,  Shell  Road,  Pawleys 
Island,  South  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  D.  Pruitt,  Bridge 

Administration  Specialist,  Seventh 

Coast  Guard  District,  51  SW.  First 

Avenue,  Miami,  Florida  33130,  (305)  350- 

4103. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  bridge  would  be 
approximately  1183  feet  in  length  and  30 
feet  in  width  and  would  provide 
navigation  with  a  minimum  vertical 
clearance  of  8  feet  above  mean  high 
water  and  10.8  feet  above  mean  low 
water  with  a  horizontal  clearance  of  28 
feet  between  pile  caps  normal  to  the 
axis  of  the  waterway.  The  reason  for  the 
proposed  bridge  under  consideration  is 
to  provide  access  to  the  proposed  Cape 
Litchfield  Development  at  South 
Litchfield  Beach.  Part  of  the  proposed 
residential  development  will  be  located 
in  the  designated  Coastal  Barrier 
Resource  area.  The  entire  area  to  be 
developed  will  be  located  within  the 
base  100-year  flood  plain.  The  Coast 
Guard  as  lead  federal  agency  has 
determined  that  the  project  is  a  major 
federal  action  for  the  purposes  of  the 
National  Environmental  Policy  Act  of 
1969. 

Written  comments  on  this  proposal 
were  previously  solicited  by  Public 
Notice  13-85  issued  by  the  Commander, 


Seventh  Coast  Guard  District,  on  March 
5, 1985. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  proposed  bridge  project, 
and  announce  the  procedures  to  be 
followed  at  the  hearing.  Each  person 
who  wishes  to  make  an  oral  statement 
should  notify  the  Commander  (oan), 
Seventh  Coast  Guard  District,  at  the 
above  address  by  May  24, 1985.  Such 
notification  should  include  the 
approximate  time  required  to  make  the 
presentation.  It  may  be  necessary  to 
limit  the  time  available  to  individual 
speakers  in  order  to  provide  all 
commenters  the  opportunity  to  speak. 
Speakers  are  encouraged  to  provide 
written  copies  of  their  oral  statements  to 
the  hearing  officer.  A  transcript  will  be 
made  of  the  hearing  and  may  be 
purchased  or  reviewed  by  the  public  in 
the  Seventh  Coast  Guard  District  office 
approximately  30  days  after  the  hearing 
date. 

Interested  persons  who  are  unable  to 
attend  the  hearing  may  also  participate 
in  the  consideration  of  this  bridge  permit 
application  by  submitting  their 
comments  at  the  hearing,  or  by  July  1. 
1985.  Each  written  comment  should 
identify  the  proposed  project,  clearly 
state  the  reasons  for  any  objections, 
comments  or  proposed  changes  to  the 
plans,  and  include  the  name  and 
address  of  the  person  or  organization 
submitting  the  comment.  Copies  of  ail 
written  communications  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander 
(oan).  Seventh  Coast  Guard  District, 
between  7:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 

All  comments  received,  whether  in 
writing  or  presented  orally  at  the  public 
hearing,  will  be  considered  before  final 
agency  action  is  taken  on  the  proposed 
bridge  permit  application.  After  the  time 
set  for  the  submission  of  comments,  the 
Commander  (oan),  Seventh  Coast  Guard 
District,  will  evaluate  all  comments 
resulting  from  the  hearing  and  the 
previous  public  notice  to  determine  a 
vertical  clearance  to  provide  for  the 
reasonable  needs  of  navigation.  If  its  is 
determined  that  a  greater  vertical 
clearance  is  necessary,  the  applicant 
will  be  invited  to  sumbit  revised  plans 
with  the  requisite  clearance.  In  such 
event,  a  new  public  notice  will  be  issued 
inviting  public  comment  on  the  proposed 
higher  bridge. 

(Sec.  502.60  Stat  847.  as  amendKii:  33  U.S.C. 
525.  49  U.S.C.  lC)55(g)(6)(C):  49  CFR  1.46{;-.) 


Dated:  April  24. 1985. 
H.  H.  Kothe, 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 

Office  of  Savigation. 

|FR  Doc.  85-10296  Filed  4-26-85:  8:45  am) 

BILLING  CODE  4S10-14-U 


(CGO  85-033] 

Bridges;  Proposed  Construction;  Oak 
Island  Canal,  Charleston,  County,  SC 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  public  hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commandant  has  authroized  a 
public  hearing  to  be  held  by  the 
Commander,  Seventh  Coast  Guard 
District,  at  James  Island,  South  Carolina. 
The  purpose  of  the  hearing  is  to  consider 
the  application  by  Coggins  Investment 
and  Trading  Company  for  Coast  Guard 
approval  of  location  and  plans  of  a 
proposed  fixed  highway  bridge  across 
Oak  Island  Canal,  Long  Island  Drive 
near  Folly  Beach,  Charleston  County. 
South  Carolina. 

All  interested  persons  may  present 
data,  views  and  comments,  orally  or  in 
writing,  concerning  the  impact  of  the 
proposed  bridge  on  navigation  and  the 
human  environment.  Of  particular 
concern  at  this  time  are  the  effects  that 
a  fixed  bridge  with  a  vertical  clearance 
of  14.2  feet  above  mean  high  water 
would  have  on  navigation.  Comments 
that  the  proposed  clearance  is 
inadequate  should,  if  possible, 
recommend  a  specific  minimum  vertical 
clearance  and  include  appropriate 
justification.  Desirable  information 
would  includes:  Description  of  vessel, 
owner's  name  and  address,  height  of 
highest  fixed  point  above  the  waterline 
(exclusive  of  appurtenances  unessential 
to  navigation  or  easily  lowered), 
mooring  location,  and  frequency  of 
operation  upon  the  waterway. 
date:  May  31, 1985  commencing  at  7:00 
p.m.  until  all  speakers  in  attendance 
wishing  to  comment  have  provided 
comments. 

address:  The  hearing  will  be  held  at  Ft. 
Johnson  Middle  School,  1825  Camp 
Road,  James  Island,  South  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  D.  Pruitt,  Bridge 
Administration  Specialist,  Seventh 
Coast  Guard  District,  51  S.W.  First 
Avenue.  Miami,  Florida  33130.  (305)  350- 
4103. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  bridge  would  be 
approximately  160  feet  in  length  and  12 
feet  in  width  and  would  provide 
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navigation  with  a  minimum  vertical 
clearance  of  14.2  feet  above  mean  high 
water  and  19.4  feet  above  mean  low 
water  with  a  horizontal  clearance  of  30 
feet  between  pile  caps  normal  to  the 
axis  of  the  waterway.  The  Coast  Guard 
as  lead  federal  agency  has  determined 
that  the  project  is  a  major  federal  action 
for  the  purposes  of  the  National 
Environmental  Policy  Act  of  1969. 

Written  comments  on  this  proposal 
were  previously  solicited  by  Public 
Notice  &-85  issued  by  the  Commander. 
Seventh  Coast  Guard  District,  on 
February  5, 1985. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  proposed  bridge  project 
and  announce  the  procedures  to  be 
followed  at  the  hearing.  Each  person 
who  wishes  to  make  an  oral  statement 
should  notify  the  Commander  (oan). 
Seventh  Coast  Guard  District  at  the 
above  address  by  May  24, 1985.  Such 
notification  should  include  the 
approximate  time  requried  to  make  the 
presentation. 

It  may  be  necessary  to  limit  the  time 
available  to  individual  speakers  in  order 
to  provide  all  commcnters  the 
opportunity  to  speak.  Speakers  are 
encouraged  to  provide  written  copies  of 
their  oral  statements  to  .the  hearing 
officer.  A  transcript  will  be  made  of  the 
hearing  and  may  be  purchased  or 
reviewed  by  the  public  in  the  Seventh 
Coast  Guard  District  office 
approximately  30  days  after  the  hearing 
date. 

Interested  persons  who  are  unable  to 
attend  the  hearing  may  also  participate 
in  the  consideration  of  this  bridge  permit 
application  by  submitting  their 
comments  at  the  hearing  or  to  the 
Commander  (oan).  Seventh  Coast  Guard 
District,  by  )uly  1, 1985.  Each  written 
comment  should  identify  the  proposed 
project,  clearly  state  the  reasons  for  any 
objections,  comments  or  proposed 
changes  to  the  plans,  and  include  the 
name  and  address  of  the  person  or 
organization  submitting  the  comment. 
Copies  of  all  written  communications 
will  be  available  for  examination  by 
interested  persons  at  the  office  of  the 
Commander  (oan).  Seventh  Coast  Guard 
District,  between  7:30  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except 
holidays. 

All  comments  received,  whether  in 
writing  or  presented  orally  at  the  public 
hearing,  will  be  considered  before  final 
agency  action  is  taken  on  the  proposed 
bridge  permit  application.  After  the  time 
set  for  the  submission  of  comments,  the 
Commander  (oan).  Seventh  Coast  Guard 


District,  will  evaluate  ail  comments 
resulting  from  the  hearing  and  the 
previous  public  notice  to  determine  a 
vertical  clearance  to  provide  for  the 
reasonable  needs  of  navigation.  If  it  is 
determined  that  a  greater  vertical 
clearance  is  necessary,  the  applicant 
will  be  invited  to  submit  revised  plans 
with  the  requisite  clearance.  In  such 
event,  a  new  public  notice  will  be  issued 
inviting  public  comment  on  the  proposed 
higher  bridge. 

(Sec.  502.60  Stat  847,  as  amended:  33  U.S.C. 
525.  49  U.S.C.  1655(g)(6)(C):  49  CFR  1.46(c)) 

Dated:  April  24. 1985. 
H.H.  Kothe, 

Captain.  U.S.  Coast  Guard.  Actin}'  Chief, 
Office  of  Navigation. 
(FR  Doc.  85-10297  Filed  4-26-85:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 


ofTrta 


Date:  April  24, 1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7221, 1201  Constitution 
Avenue,  NW..  Washington.  D.C.  20220. 

Internal  Revenue  Servioe 

OMB  Number:  1545-0143 
Form  Number:  IRS  Form  2290 
Type  of  Review:  Revision 
Title:  Heavy  Vehicle  Use  Tax 
Clearance  Officer:  Garrtck  Shear  (202) 

566-6150,  Room  5571, 1111 

Constitution  Avenue.  NW., 

Washington,  D.C.  20224 
OMB  Reviewer:  Robert  Neal  (202)  395- 
6880,  Office  of  Management  and  Budget. 
Room  3208,  New  Executive  Office 
Building,  Washington.  D.C.  20503 
Joseph  F.  Maty, 

Departmental  Reports  Manugement  Office. 
(ra  Doc.  85-10302  Filed  4-26-85:  8:45  am] 
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Fiscal  Service 

IDept.  Circ.  570, 1984  Rev.,  Supp.  No.  17] 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination  of 
Auttiority;  Union  Indemnity  Insurance 
Co.  of  New  York 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Union  Indemnity  Insurance 
Company  of  New  York,  of  New  York 
City,  New  York,  under  sections  9304  to 
9308  of  Title  31  of  the  United  States 
Code,  to  qualify  as  an  acceptable  surety 
on  Federal  bonds  is  hereby  terminated 
effective  this  date. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
49  FR  27261,  July  2. 1984. 

With  respect  to  any  bonds  currently  in 
force  with  Union  Indemnity  Insurance  of 
New  York,  bond-approving  officers  for 
the  Government  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 

Questions  concerning  this  notice  may 
be  directed  to  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury.  Washington,  D.C.  20226. 
telephone  (202)  634-2319. 

Dated:  April  18. 1985. 
Marcus  W.  Page. 
Deputy  Commissioner,  Financial 
.Management  Service. 
|KR  Doc.  85-10206  Filed  4-28-85:  8:45  am| 

BILLING  CODE  4t10-3S-M 


VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Amendment  of 
Systems  Notices;  Additional  Routine 
Use  Statements 

agency:  Veterans  Administration. 
action:  Correction  notice. 

SUMMARY:  On  pages  13448  and  13449  of 
the  Federal  Register  of  April  4, 1985,  the 
VA  published  a  notice  amending  3 
systems  of  records.  There  is  an  error  in 
the  added  routine  use  number  17  in  the 
system  identified  as  38  VA  23.  This 
notice  corrects  that  routine  use  by 
removing  the  words  "and  address"  in 
the  two  places  the  words  appear  in 
routine  use  number  17. 
FOR  FURTHER  INFORMATION  CONTACT 
Gina  Abate  (202)  389-5100. 

Dated:  April  23, 1985. 
Nancy  C.  McCoy, 

Chief  Directives  Management  Division. 
|FR  Doc.  85-10274  Filed  4-26-85:  8:45  am) 
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This   section  o'.   the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub    L.   94-409)   5   use.   552b(e)(3). 
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1 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  2:30  p.m..  Thursday. 

May  2. 19B3. 

place:  Marriner  S.  Fxc.les  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

N\V..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1,  I'drsonnt'l  actions  (appointments, 
priimotions.  assignments,  rpassipnments.  and 
salary  actions]  invoking  individual  Federal 
K(  st.rve  Sjstcm  employees. 

2.  .\n\  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
Y(>u  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Ualed:  April  24.  1985. 
lames  McAfee. 

A>S(>c  iatr  Srrrrtary  (il'thr  Bt'ord. 
|FR  Doc.  85-10;n6  Filed  4-24-fl5:  4::C  pinj 

BILLING  CODE  6210-01-M 


previous  meeting:  the  following  such 
closed  item(s)  was  added:  Proposed 
purchase  of  computers  within  the 
Federal  Reserve  System.  (This  item  was 
originally  announced  for  a  closed 
meeting  on  April  22, 1985.) 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  April  24.  ^mh. 
lames  McAfee, 

Associate  Sccrelary  of  the  Board. 

[FR  Doc.  85-10317  Filed  4-24-85;  4:^2  pml 

BILLING  CODE  621IM)1-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  9:30  a.m.,  Thursday, 

May  2. 1985. 

location:  Third  Floor  Hearing  Room, 

1111 18th  Street.  NW..  Washington,  D.C. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Commission  Procedures  Review. 

The  Commission  and  staff  will  review 
internal  procedures  relating  to  Commission 
decisionmaking.  (This  is  a  continuation  of  the 
March  6, 1985  meeting] 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Avenue. 
Bethesda.  Md.  20207.  301-492-6800. 

Sheldon  D.  Butts. 

Deputy  Secretary. 

[re  Doc.  85-10396  Filed  4-25-85:  2:55  p.m.| 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  50  FR  15808. 

April  22.  1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  2:30  p.m..  Wednesday. 

April  24.  1985. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 

meeting  was  consideration  of  any 

agenda  items  carried  forward  from  a 


meeting  for  Tuesday,  April  23. 1985.  to 
commence  at  8:00  p.m.  and  to  "continue 
until  all  official  business  is  completed." 
The  meeting  commenced  as  noticed.  At 
9:45  p.m..  the  meeting  was  recessed  until 
3:30  p.m..  the  following  day,  April  24, 
1985.  to  allow  the  completion  of  ofTicial 
business  of  the  Committee.  The  meeting 
reconvened  at  3-.30  p.m.  on  April  24. 
1985.  and  continued  until  all  official 
business  was  completed  at  5:30  p.m., 
April  24. 1985.  The  place  of  the 
reconvened  meeting  was  changed  to: 
Legal  Services  Corporation 
Headquarters.  Seventh  Floor  Conference 
Room.  733  Fifteenth  Street.  NW.. 
Washington,  D.C.  20005. 

The  meeting  continued  to  be  a  closed 
meeting  as  previously  announced.  There 
was  no  change  in  the  matters  to  be 
considered  from  the  matters  previously 
announced. 

Dated:  April  25, 1985. 
Dennis  Daugherty, 
Acting  Secretary. 

,  |FR  Doc.  85-10421  Filed  4-25-85:  3:43  pm) 
BILLING  CODE  M20-35-M 


LEGAL  SERVICES  CORPORATION,  SPECIAL 
COMMITTEE  ON  PRESIDENTIAL  SEARCH 

Recess  and  Reconvening  of  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Tuesday. 
Aprilie.  1985.  50  FR  150.36. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

Tuesday.  April  23. 1985,  8:00  p.m. 

STATUS:  Closed. 

place:  Capitol  Holiday  Inn.  Jupiter 

Room.  550  C  Street.  SW.,  Washington. 

D.C.  20024. 

NOTICE  OF  RECESS  AND  RECONVENING: 

The  Special  Committee  on  Presidential 

Search  of  the  Legal  Services  Corporation 

previously  published  notice  of  its 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  Directors 

TIME  AND  DATE:  9:00  a.m.  (closed 
portion).  10:30  a.m.  (open  portion). 
Tuesday.  May  7. 1985. 

PLACE:  Offices  of  the  Corporation 
seventh  floor  Board  Room.  1129  20th 
Street.  NW..  Washington.  D.C. 
STATUS:  The  first  pari  of  the  meeting 
from  9:00  a.m.  to  10:30  a.m.  will  be 
closed  to  the  public.  The  open  portion  of 
the  meeting  will  stari  at  10:30  a.m. 
MATTERS  TO  BE  CONSIDERED  (Closed  to 
the  public  9:00  a.m.  to  10:30  a.m.): 

1.  Insurance  Project  in  South  Asian 
Country. 

2.  Insurance  F»iojcct  in  African  Country. 

3.  Insurance  Project  in  African  Country. 

4.  Insurance  Project  in  East  Asian  Country. 

5.  Insurance  Project  in  South  American 
Country. 

6.  Finance  Project  in  Sou'h  American 
Country. 

7.  Finance  Project  in  Middle  F.ast  Country. 

8.  Policy  Guidelines:  Review. 

9.  Claims  Report. 

10.  Information  Report:  Finance  Projects. 

11.  Information  Report:  General. 
12  China  Projects;  Status  Reports. 
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FURTHER  MATTERS  TO  BE  CONSIDERED 

(Open  to  the  public  10:30  a.m.): 

1.  Approval  of  the  Minutes  of  the  Previous 
.Meeting. 

2.  Confirmation  of  Scheduleii  Board 
Meetings. 

3.  Project  Monitoring. 

4.  Personnel  Actions. 

5.  Financial  Statements  as  of  March  31. 
1985  and  for  the  First  Half  of  FY  1985. 

6.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  653-2925. 
Elizabeth  A.  Burton, 

Corporate  Secretary. 
April  25.  1985. 

[FR  Doc.  85-10397  Filed  4-25-85;  2:55  pm| 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Regulatory  Information 
Service  Center. 

ACTION:  Introduction  to  the  Unified 
Agenda  of  Federal  Regulations. 


SUMMARY:  Executive  Order  12291 
(Federal  Regulation]  and  the  Regulatory 
Flexibility  Act  (5  USC  605)  require  that 
agencies  publish  semiannual  regulatory 
agendas  describing  regulatory  actions 
they  are  developing.  Office  of 
Management  and  Budget  (0MB)  Bulletin 
85-6  (December  13, 1984)  requires  that 
each  agency  agenda  include,  at  a 
minimum,  specific  types  of  information 
for  each  entry,  and  that  all  agendas  be 
published  together  in  a  uniform  format 
as  a  Unified  Agenda  of  Federal 
Regulations. 

The  following  Parts  in  this  issue  of  the 
Federal  Register  are  the  agency 
agendas,  which  together  comprise  the 
April  1985  edition  of  the  semiannual 
Unified  Agenda  of  Federal  Regulations. 

ADDRESS:  Regulatory  Information 
Service  Center,  Room  5216.  New 
Executive  Office  Building,  726  Jackson 
Place,  N.W..  Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information 
about  specific  regulatory  projects, 
please  refer  to  the  Agency  Contact  listed 
for  each  entry.  To  provide  comment  on 
or  to  obtain  further  information  about 
the  Unified  Agenda  of  Federal 
Regulations,  contact:  Mark  G. 
Schoenberg,  Executive  Director, 
Regulatory  Information  Service  Center, 
Room  5216,  New  Executive  Office 
Building,  726  Jackson  Place,  N.W.. 
Washington,  D.C.  20503.  (202)  395-6993. 
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Pennsylvania    Avenue    Development 

Corporation 17968 

Pension  Benefit  Guaranty  Corporation..  17970 
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Small  Business  Administration 17988 
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Consumer   Product  Safety  Commis- 
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(NOTE:  The  Civil  Aeronautics  Board 
was  disbanded  December  31, 1984.  Some 
of  its  regulatory  activities  were 
absorbed  by  the  Department  of 
Transportation  (DOT)  and  are  now 
listed  within  DOT's  Office  of  the 
Secretary.) 

About  the  Unified  Agenda 

The  Unified  Agenda  of  Federal 
Regulations  is  compiled  by  the 
Regulatory  Information  Service  Center 
for  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  The  Center 
provides  information  about  federal 
regulatory  activity  to  the  President  and 
his  Executive  Office,  the  Congress, 
agency  managers,  and  the  public.  The 
Office  of  Information  and  Regulatory 
Affairs  is  responsible  for  overseeing  the 
Federal  Government's  regulatory, 
paperwork,  and  information- 
management  activities  and  for 
implementing  President  Reagan's 
Executive  Orders  12291  (Federal 
Regulation)  and  12498  (Regulatory 
Planning).  Under  EO  12498,  OMB  will 
publish  the  Administration's  Regulatory 
Program  that  will  state  the 
Administration's  overall  regulatory 
policies,  and  describe  in  more  detail  the 
most  significant  regulatory  actions 
planned  by  17  Federal  agencies  during 
the  coming  year. 

Many  of  the  regulatory  actions  that 
will  be  described  in  the  Administration's 
Regulatory  Program  are  included  in  this 
Agenda.  Because  OMB  will  publish  the 
Regulatory  Program  at  a  later  date,  that 
publication  may  contain  revised 
information  concerning  the  continuance 
or  modification  of  regulatory  activities 
described  in  this  edition  of  the  Agenda. 

This  edition  of  the  Unified  Agenda 
includes  56  regulatory  agendas  from  all 
Federal  departments,  agencies,  and 
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commissions  that  publish  agendas. 
Asencirs  of  the  United  States  Congress 
hrc  not  included.  The  Unified  Agenda 
provides  uniform  reporting  of  data  on 
regulatory  activities  under  development 
throughout  the  Federal  Government. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed  by 
the  Center  with  the  advice  and 
assistance  of  the  Government  Printing 
Office.  The  system  was  designed  to  save 
agencies  time  and  money  by  automating 
the  preparation  and  printing  of  their 
agendas  in  a  uniform  format  and  to 
make  the:  Agenda  easier  to  use.  In  the 
future,  the  system  may  provide 
computer-generated  indices  and 
appendices  of  the  information  in  the 
Agenda.  For  now,  the  Center  provides 
for  those  agencies  that  request  it  a 
computer-produced  Table  of  Contents 
that  appears  after  the  preamble  of  the 
agency's  Agenda  and  includes  Agenda 
Sequence  Numbers.  These  numbers  also 
appear  before  the  title  of  the  regulation 
in  the  .Agenda.  The  Tables  of  Contents 
help  readers  locate  quickly  those  entries 
that  may  be  of  most  interest  to  them. 

All  agendas  contain  uniform  data 
elements-regulation  title,  agency 
contact,  small  business  effects.  CFR 
citation,  legal  authority,  abstract,  and 
timetable.  Agencies  also  include  any 
additional  information  they  consider 
important.  If  any  of  the  data  elements  is 
not  included,  the  agency  either  did  not 
report  the  information  or  may  provide 
an  explanation  in  its  preamble.  For 
further  information,  please  contact  the 
individual  agency. 

The  Unified  Agenda  of  Federal 
Regulations  is  published  in  April  and 
October  of  each  year.  We  welcome 
comments  on  this  edition  and 
suggestions  for  improving  future  ones. 

DATED:  April  1.  imr,. 
Mark  G.  Schoenberg. 


How  to  Use  the  Unified  Agenda 

Fach  iigency  ;igcnda  appears  as  a 
separate  Part  in  this  edition  of  the 
Federal  Register.  The  Parts  are 
organized  aiphabetically  in  three  groups: 
cabinet  departments,  other  executive 
agencies,  and  independent  agencies. 
Departments  are  divided  into  agencies, 
which  may  in  turn  be  divided  into 
siibagencies. 

Each  agency  begins  its  agenda  with  a 
preamble  providing  information  specific, 
to  its  agenda.  Each  agency  was  iiskrd  to 
list  its  rules  in  three  groups: 


1.  Current  and  Projected 
Rulemakings-reguiations  the  agency  is 
currently  developing  or  plans  lo  develop 
during  the  next  12  months: 

2.  Existing  Regulations  Under 
Review-existing  regulations  the  agency 
is  reviewing  to  determine  whether  to 
propose  modifications  through 
rulemaking:  and 

3.  Completed  Actions-actions  or 
reviews  the  agency  cimipieted  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
the  group. 

A  dot  (•)  preceding  an  entry  indicates 
that  the  entry  appears  in  its  present 
section  of  the  agenda  for  the  first  time. 

A  number  preceding  an  entry 
indicates  that  the  agency  chose  to 
provide  a  Table  of  Contents  at  the 
beginning  of  its  agenda.  The  numbers  in 
the  Table  of  Contents  correspond  to  the 
numbers  preceding  the  entries.  These 
Agenda  Sequence  Numbers  should  help 
readers  easily  locate  items  of  most 
interest  to  them. 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 
planned  for  the  next  12  months.  The 
agendas  do  not  include  regulations 
excluded  from  review  under  EO  12:191 
such  as  military  regulations  and 
regulations  related  to  internal  agency 
management. 

OMB  Bulletin  85-6  stales  that  entries 
describing  regulations  under 
development  and  review  should  contain, 
at  a  minimum,  the  following  information: 

•  Title  of  the  Regulation. 

•  Priority  -  the  priority  status  of  the 

entry.  Priority  entries  include-: 

a.  Any  regulations  designated  for 
priority  development  or  review  by 
the  agency: 

b.  All  regulations  designated  as 
"major"  under  Section  l(b|  ot 
Executive  Order  12291:  and 

c.  All  regulations  that  were 
designated  for  review  by  the 
Presidential  I'ask  Force  on 
Regulatory  Relief. 

Each  entry  for  a  piiority  action 
indicates  which  of  the  above  criteria 
v\ere  used  in  determining  its  priority 
status.  The  priority  heading  appears 


only  if  the  agency  has  designated  the 
entry  as  a  priority  action. 

Under  EO  12291.  a  major  rule  is  any 
regulation  that  is  likeh  to  result  in: 

a.  An  annual  effect  on  the  economy 
of  Si 00  million  or  more: 

b.  A  major  increase  in  costs  or 
prices  for  ctmsum.ers.  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or 
geographic  regions;  or 

c.  Signific;ant  adverse  effects  on 
competition,  eniplovnient. 
investment,  productivity, 
innovation,  or  on  the  ability  of 
United  St.ites-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  oi  export 
markets. 

•  Legal  Authoritv  -  the  section[s)  of  the 
United  States  Code  (USC)  or  Public 
Law  (F'L)  or  the  Executive  Order  that 
authorize|sl  the  regulatory  action 
(agencies  may  provide  common  name 
refcrenc(!S  to  laws  in  additicm  !o  USC 
or  PL  references). 

•  CVR  Citation  -  the  section(s|  of  the 
Code  of  Federal  Regulations  v\hic:h 
affect  or  will  be  affected  by  the 
action. 

•  Abstract  -  a  description  of  the 
problem  the  regulation  will  address;  to 
the  extent  available,  the  alternatives 
that  the  agency  is  considering  to 
address  the  problem.:  and  the  potential 
costs  and  benefits  of  the  action. 

•  Timetable  -  the  dates  and  citations  (if 
available)  for  all  past  stages  and  at 
least  the  next  future  stage  of 
rulemaking.  If  a  date  appears  in  this 
section  as  OO/OO/OO.  it  means  the  date 
of  the  action  is  presently 
undetermined.  Similarly,  10/00/85 
means  the  agency  can  predict  the 
month  and  year  the  action  will  take 
place,  but  not  the  date  it  will  occur. 

•  Effects  on  Small  Businesses  and  Other 
Small  Entities  -  indicates  whether  the 
rule  is  expected  to  ha\e  a  significant 
economic  impact  on  a  substantial 
number  of  "small  entities  '  as  defined 
bv  the  Regulatory  Flexibility  Act  (5 
use  fK)l(H)). 

•  Ag('ru;y  Contact  -  the  name,  title, 
address,  and  phone  nimiber  of .) 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation. 

Some  agencies  ha\e  pro\idfd  other 
optional  information  at  their  disc  retion. 

Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give  the 
public  notice  of  their  plans  to  rt  \  iew. 
propose,  and  issue  regulations.  They 
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!i.i\e  tried  to  predict  tht.'ir  iictivities  over 
the  next  12  months  us  iircuralely  as 
possible,  but  datos  and  schedules  are 
subject  to  change.  Agencies  may 
withdraw  some  of  the  regulations  now 
under  development,  and  they  may  issue 
or  propose  other  regulations  not 
included  in  their  agendas.  Agency 
actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dales  they  have 
listed.  The  Agenda  docs  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  it.  The  information  in  this 
edition  is  accurate  as  of  February  27, 
1985,  in  tht;  judgment  of  the  submitting 
agencies,  excc'pt  as  otherwise  noted  in 
individual  agency  preambles. 

List  of  .Abbreviations 

The  following  abbreviations  appear 
throughout  this  (;dition  of  the  Agenda: 

A.NPR.M  --  An  Advance  .Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule,  describing  the  general 
area  that  may  bo  subject  to  regulation 
and  asking  for  public  comment  on  the 
issues  and  options  being  discussed.  An 
A.\'PR.M  is  issued  only  when  an  agency 
believes  it  needs  to  gather  more 
information  before  proceeding  to  ;i 
formal  regulatory  proposal. 

CFR   -  The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 

departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles  and  each  title  covers  a  broad 
area  of  Federal  regulatory  law.  The  CFR 
is  keyed  to  and  kept  up-to-date  by  the 
daily  issues  of  the  Federal  Register. 

EO  —  An  Executive  Order  is  a 
directive  from  the  President  to  an 
executive  agcjncy,  issued  under 
Constitutional  or  statutory  authority. 
Executive  Orders  are  published  in  the 


Federal  Register  and  in  Title  3  of  the 
Code  of  Federal  Regulations. 

FR  -  The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  requir(;d  by  statute  to  he 
publish(!d. 

P'Y  -  The  Federal  fiscal  >ear  runs 
from  October  1  to  September  30. 

.\PRM  -  A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  o  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act,  an  .\PR,V1 
must  include,  at  a  minimum: 

•  A  statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceeding: 

•  A  reference  to  the  legal  authority 
under  which  the  riJe  is  proposed:  and 

•  Either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL  -  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto,  it  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons  or 
entities  specifically  designated.  Public 
laws  are  numbered  in  sequence 
throughout  the  two-year  life  of  each 
Congress:  for  example.  PL  97-17  would 
be  the  seventeenth  public  l.uv  of  the 
97th  Congress. 

RFA  -  A  Regulatory  Flexibility 
Analysis  (RFA)  describes  the  impact  of 
a  proposed  rule  on  small  entities,  as 
required  by  the  Regulntorv  Flexibilitv 
Act  (5  use  ()01).  An  RFA  describes  vvhy 
the  agency  is  considering  the  action:  the 
objectives  of  and  legal  basis  for  the 
proposed  rule:  an  estimate  of  the 
number  of  small  entities  that  could  he 
affected  and  the  compliance 
requirements  they  would  ha\f'  to  fulfill: 


any  other  duplicative,  overlapping,  or 
conflicting  Federal  rules:  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 
accompanies  an  NPR.M  and  a  final  RFA 
accompanies  a  final  rule. 

RIA  -  A  Regulatory  Impact  Analysis 
is  required  by  EO  12291  for  all  major 
rules  and  other  regulations  designated 
by  the  Office  of  Management  and 
Budget.  An  RIA  is  prepared  to  determine 
whether  a  proposed  regulatory  action 
meets  the  requirements  of  Section  2  of 
EO  12291,  namely  that  it: 

•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  ,\ot  be- undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society: 

•  Maximize  net  benefits  to  society; 

•  Entail  the  least  net  cost  to  society  of 
the  alternatives  considered:  and 

•  Take  into  account  the  condition  of 

particular  affected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions. 

RI.N  -  The  Regulatory  Information 
Service  Center  assigns  a  Regulation 
Identifier  Number  to  identify  each 
regulatory  action  listed  in  the  Agenda. 

use  "  The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles  and  each  title  covers  a  broad 
area  of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  from: 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  (202)  783-3238. 

Copies  of  individual  agency  agendas 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 
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DEPARTMENT  OF  AGRICULTURE 

Offic*  of  the  Secretary 

7  CFR  Subtitle  A,  Che.  I-VII,  IX-XII.  XIV- 
XVIII.  XXI.  XXIV-XXIX 

9  CFR  Chs.  I-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

SemlanniMil  Regulatory  Agenda: 
Spring  1985 

agency:  Office  of  the  Secretary.  USD  A. 

action:  Semiannual  regulatory  agenda. 


summary:  This  Agenda  provides 
summary  descriptions  of  major  and  non- 
major  regulations  being  developed  in 
agencies  of  the  U.S.  Department  of 
Agriculture  in  conformance  with 
Executive  Order  12281.  Federal 
Regulation.  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  802  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 


item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 

Requests  for  copies  of  the  Agenda 
should  include  a  self-addressed, 
stamped  envelope  and  be  directed  to: 
Regulatory  Agenda,  OBPA,  Office  of  the 
Secretary,  Room  148-E,  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250, 
(202)  382-1270. 

DATED:  .March  11.  1985. 
John  R.  Block, 

SccTptarv. 


Agricultural  Marketing  Service— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


1 
2 
3 

4 
5 
6 

7 


TitJ 


Regulation 
Identifier 
Number 


Mohair  Standards I  0581-AA06 

Wool  Standards !  0581-AA12 

Plant  Variety  Protection  Board  Meeting !  058i.aa17 

Establishment  of  User  Fees  for  Cotton  Market  News  Servica i  0581-AA18 

Fees  for  Service  for  Voluntary  and  Mandatory  Programs 0581-AA19 

Milk  Marketing  Orders _ 0581-AA25 

Revision  of  the  Official  Grade  Standards  for  American  Pima  Cotton 0581-AA27 


Se- 
quence 
Numt>er 

8 
9 
10 
11 
12 
13 


Agricultural  Marketing  Service— Existing  Regulations  Under  Review 


Se- 
quer^e 
Number 


14 
15 
16 


ntiJ 


Cotton  Research  and  Promotion . 


Regulation 
Identifier 
Number 


0581-AA08 
Review:  Voluntary  Grading  of  Poultry  Products  and  Rabbit  Products i    0581-AA21 

0581-AA22 
0581-AA23 
0581-AA24 
0581-AA26 


Review:  Mandatory  Inspection  of  Eggs  and  Egg  Products 

Review:  Grading  of  Shell  Eggs 

Review:  Voluntary  Inspection  and  Grading  of  Egg  Products 

Proposed  Regulations  for  Fmits,  Vegetables  and  Related  Commodities  as  Authonzed  by  Federal  Marketing  Orders. 


Agricultural  Marketing  Service— Completed  Actions 


Tobacco  Inspection  Standards 

Slaughter  Lambs,  Yearlings,  and  Sheep  Grades  and  Standards.. 
Slaughter  Banows  and  Gilts  and  Pork  Carcass  Grade  Standards 


Regulation 
Identifier 
Number 


0581-AA05 
0581-AA07 
0581-AA13 


F 
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Agricultural  Stabilization  and  Conservation  Service— Current  and  Projected  Rulemakings 

«       Title 

Se- 
quence 
Number 

Regulation 
Identifier 
1       Number 

^~ 

" 

17 
18 

19 
20 
21 

22 

23 
24 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
3S 


Standards  for  Approval  of  Warehouses  for  Cotton  or  Cotton  Linters 0560-AA14 

Standards  for  the  Approval  of  Dry  and  Cold  Storage  Warehouses  for  Processed  Agricultural  Commodities,  Extracted 

Honey,  and  Bulk  Oils "^f^"'^^!^ 

Standards^or  Approval  of  Warehouses  of  Grain,  Rice,  Dry  Edible  Beans,  and  Seed 0560-AA17 

1985-Crop  Peanut  Price  Support  Program  Differentials 0560-AA22 

General    Regulations   Governing    1982   Through    1985   Crops   Peanut   Warehouse   Storage   Loans   and   Handler 

Operations  (Amendment  3) n^cn'AAop 

1985  Wool  and  Mohair  Incentive  Payment  Program 0560-AA2B 

Poundage  Quota  and  Marketing  Regulations  for  the  1983  Through  1985  Crops  of  Peanuts  (Amendment  1) 0560-AA29 

National   Average   Loan   Rates  for   1985-Crop  Quota  and  Additional   Peanuts  and   Minimum  Commodity  Credit 

Corporation  (CCC)  Export  Edible  Sales  Price  for  Additional  Loan  Peanuts 0560-AA31 

1985  Price  Support  Level  for  Honey 0560-AA3? 

•1984-85  Milk  Price  Support  Program  -  Notice  of  Price  Support  Level  (effective  4/1/85) 0560-AAJ6 

Commodity  Credit  Corporation  (CCC)  Claims  Regulations 0560-AA38 

1985  Price  Support  Levels  tor  All  Kinds  of  Tobacco 0560-AA39 

Minor  Kinds  Tobacco  Marketing  Quotas  -  1985  Crop n^fnAA^^ 

Fees  for  Voluntary  Examinations „„S  aa^d 

•1984-85  Milk  Price  Support  Program  -  Notice  of  Price  Support  Level  (effective  7/1/85) 0560-AA48 

•1985  Sugar  Beet  and  Sugarcane  Loan  Rates nrf^'AAc^ 

Regs.  Relating  to  the  Referral  of  Delinquent  Debts  to  Credit  Reporting  Agencies 0o60-AA50 

1985-86  Milk  Price  Support  Program  (effective  10/1/85) 0560-AA51 

•Proclamation  of  National  Marketing  Quota  and  Acreage  Allotment:  Conducting  a  Referendum;  and  Determination  of 

Commercial  Areas  for  the  1986-Crop  of  Wheat ,  0560-AA52 


'Indicates  priority  regulation. 

Agricultural  Stabilization  and  Conservation  Service— Completed  Actions 


Se- 
quence 
Number 

36 
37 
38 
39 
40 

41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 


Title 


Regulation 
Identifier 
Number 


•Price  Support  Loan  Program  for  1983  Th-ough  1985  Crops  Sugar  Beets  and  Sugarcane 0560-AA07 

Disregarding  Small  Claims  of  S9  99  or  Less ^-^ ^ -^ .,   V,  V n^tnAalo 

Flue-Cured  Tobacco  Marketing  Quota  Regulations-Cash  Renters  and  Lease  Considerations  Prior  to  Marketing 0560-AA18 

Marketing  Quota  Review  Regulations ■J.'o"  ,■■,■:,  "i^'T  0560-AA21 

General  Regulations  Governing  Price  Support  for  the  1978  and  Subsequent  Crops  of  Grams  and  Similarly  Handled 

Commodities  (Amendment  3) - S?!2"^^?j 

1Q85-Crop  Rice  Loan  and  Purchase  Rates  for  Whole  Kernels  by  Class  and  Broken  Kernels  for  All  Classes OSeO-AA^S 

Determination  of  the  Loan  and  Purchase  Rate  for  the  1984  Soybean  Crop nccnAfl^T 

1985  Extra  Long  Staple  (ELS)  Cotton  Program ntcn  aaq/ 

Flue-Cured  Tobacco  Marketing  Quotas-1 985  Crop n^^nAAQ^ 

Burley  Tobacco  Marketing  Quotas- 1985  Crop n^cn  aa^7 

•1984  Sugar  Beet  and  Sugarcane  Loan  Rates o^^^  . ../^ 

•1985-Cr^R,ce  Program ''rlTnAT, 

•1985  Upland  Cotton  Program n^cn  aa^c. 

•The  1985  Wheat  Program n^co  aa^t 

•1985  Feed  Gram  Program n^^n  aa^s 

Charges  for  Examinations  of  Additional  Warehouse  Sections n^cn  aa!- 

Definition  of  "Eligible  Country"  for  Export  of  Peanut  Products - 0560-AA4/ 

General   Regulations  Governing    1982  Through   1985  Crop  Peanut  Warehouse   Loans  and   Handler  Operations 

(Amendment  4) i  0660-AA^3 


•Indicates  priority  regulation. 

Animal  and  Plant  Health  Inspection  Service— Current  and  Projected  Rulemakings 


Se-        ! 

quence 
Number 

54 


Title 


Regulation 
Identifier 
Number 


•Revision  of  7  CFR  319  56 


Fruits  and  Vegetables 0579AA12 


•Indicates  prionty  regulation. 


USDA 


Farmers  Home  Administration— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


55 
56 
57 
58 

59 
60 
61 

62 


Suspension  and  Debarment  Regulations 

Property  Management _ 

Revisions  to  Regulations  Mandated  by  1983  Housing  Amendments  (PL  98-181) 

Revision  of  FmHA  Instruction  1944-A,  "Section  502  Rural  Housing  Loan  Policies.  Procedures  and  Authorizations 'to 

Implement  the  Requirements  of  the  Rural  Housing  Amendments  of  1983 

Development  Grants  for  Ck)mmunity  Domestic  Water  and  Waste  Disposal  System 

•Mobile/ Manufactured  Housing  Parks/Communities  for  Rental  Purposes 


•FmHA  Guarantees  of  Commercial  Lenders'  Farm  Ownership  (FO)  and  Operating  (OL)  Loans  with  AccomDanvina  ' 
Lender  "Wnte-Down" ►-     j    a 


"Special  Debt  Set-Aside  of  a  Portion  of  the  Indebtedness  of  Farmer  Program  Borrowers 

T 


Regulation 
Identifier 
Number 

0575-AA02 
0575- AA03 
0575-AA04 

0575-AA05 
0575-AA06 
0575- AA08 

0575-AA09 
0575-AA10 


"Indicates  priority  regulation 


Farmers  Home  Administration— Completed  Actions 


Se- 
quence 
Numl)er 

63 


Title 


Multiple  Housing  Loan  Servicing  Procedure . 


Regulation 
Identifier 
Numtser 

0575-AA07 


Federal  Grain  Inspection  Service— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


64 
65 
66 
67 
66 


Title 


Regulation 
Identifier 
Number 


Fees  for  Official  Services  Performed  by  Official  Agencies  n<;«n  aaoi 

Kinds  of  Official  Services usou-aaui 

Recordkeeping  and  Access  to  Facilities 

Licenses  and  Authorizations 

Official  Records  and  Forms 


:t 


0580-AA02 
0580-AA05 
0580-AA06 
0580-AA07 


Federal  Grain  Inspection  Service— Completed  Actions 


Se- 
quence 
Number 

69 

70 


Title 


Appeal  Inspection  Services. 
Official  Certificates 


Regulation 
Identifier 
Number 


0580-AA03 
0580-AA04 
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Food  and  Nutrition  Service— Current  and  Projected  Rulemakings 


71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 


Monthly  Reporting  and  Retrospective  Budgeting  1982  and  1983  Amendments ••■■•••■■     °^U;JJJ2 


OBRA  1982 0584-AA05 

Issuance  Loss  Liability 0584-AA07 

Food  Distribution  Program 0584-AA09 

Food  Distribution  Program  on  Indian  Reservations - 

Food  Stamp  Program:  Revision  o«  Parts  271.  272,  273  and  274 OBsIaa  5 

Temporary  Em^gency  Food  Assistance  Program  For  Fiscal  Years  1984  and  1985 o^Ta\1 

Alaska  Thrifty  Food  Plan -• ■■■• 0584-AA19 

Amendments  to  Requirements  for  State  Agency  Reporting 0584-AA24 

Emergency  Food  Assistance  for  Victims  of  Disasters ^^^^  ^28 

Miscellaneous  Amendments  -  Child  Care  Food  Program ^^^^  ^^^ 

Audit  Requirements  in  the  Child  Care  Food  Program ....^  .^. ■-■-■ ■_■ ••  - n'iB4  AA32 

Rewrite  of  Regulations  on  Determining  Eligibility  for  Free  and  Reduced  Price  Benefits 0584-AA33 

NSLP  Verification  Monitoring . 


Management  Evaluations  and  Corrective  Action  Plans ^^^^1 


0584-AA37 

0584-AA39 

Competitive  Foods .^....... 0S84-AA40 

Forfeiture  Procedures/Unredeemed  Credit  Slips/Bonding ^=°^  ^  " 

Revi^rite  of  National  School  Lunch  Program  Regulations    ^ ■.••-. 

•Documentation  and  Verification  of  Eligibility  in  the  Child  Care  Food  Program 0584  AA50 

Proposed  Rule  Concerning  State  Processing  of  USDA-Donated  Foods o584-AA5l 

Food  Stamp  Program:  TFP/Deduction  Update ^^  ^^^2 

Food  Stamp  Program:  Conformance  with  AFDC  Rules 0584-AA53 

Food  Stamp  Program:  Deficit  Reduction  Act ■-■■■■■ n';B4-AA54 

Food  Stamp  Program:  Reimbursing  Workfare's  Administrative  Costs ' 


•Indicates  priority  regulation. 


Food  and  Nutrition  Service— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


95 
96 


Title 


National  Commodity  Processing  System 

Administrative  Review  Process/QC  Arbitration . 


Regulation 
Identifier 
Number 


0584-AA26 
0584-AA46 


Food  and  Nutrition  Service— Completed  Actions 


Se- 
quence 
Number 


97 
98 
99 

100 
101 
102 
103 
104 


~~  ^  '  Regulation 

Ttio  Identifier 
'  '"^  Number 

0584-AA03 

Work  Registration ,;•  v;-: ;. .„■ 0584-AA20 

1981  and  1982  Work  Registration  and  Voluntary  Quit  Amendments 0584-AA21 

Disclosure  of  Information  and  Noncompliance  with  Other  Programs •-"■;  D^H^nv^ 0584-AA22 

Duplicate  Participation  Nutrition  Assistance  Program  in  the  (^;r/"°"-«aUJ,°'  ''^^"^  "'<=° olltZll 

Special  Supplemental  Food  Program  for  Women.  Infants  and  Children  (WIC) 0584-AA31 

Wage-Match/Wage  Request  States Z"'^'Z  0584-AA34 

Summer  Food  Service  Program 0584-AA41 

State  Agency  Budgetary  and  Program  Activity  Reporting •  ■  -^  


Food  Safety  and  Inspection  Service— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


105 
106 
107 


0583-AA07 

Pizza  Standard  (78-733) 0583-AA08 

Canning  of  Meat  and  Poultry  Products 0583-AA09 

Imported  Cured  Pork  Products 


17080 


USOA 


i 


Food  Safety  and  Inspection  Service— Current  and  Projected  Rulemakings— Continued 


Se- 
quence 
Number 


T(tle ! 


108 
109 
110 
111 
112 


Definitions  and  Standards  for  Cooked  Poultry  Sausage 

j    Protein  Requtrefnents  for  Turkey  Ham 

j    Bart>eque  Standard 

;    Requirements  Regarding  Poultry  Products  Made  by  Mechanical  Debon;ng. 
:    Production  Under  Total  Quality  Control 


Food  Safety  and  Inspection  Service— Existing  Regulations  Under  Review 


Se- 
quertce 
^4umber 


113 
114 
115 
116 
117 
118 


Records,  Registration,  arxJ  Reports 

Administrative  Regulations 

•Red  Meat  Slaughter  Regulations 

Label  Approval  Regulatkjns 

Poultry  Slaughter  Regulations 

Transportation 


"Indicates  priority  regulation. 


Food  Safety  and  Inspection  Service— Completed  Actions 


Regulation 
Identifier 
Number 


0583- AA 10 
0583-AA1 1 
0583- AA1 2 
0583- AA  15 
0583-AA16 


0583- AAOO 
0583- AA02 
0583- AA03 
0583-AA05 
0583-AA18 
0583-AA19 


119 
120 


New  Line  Speed  Inspection  System  for  Broilers  and  Cornish  Hens 0583  AA14 

Automated  Import  Inspection  System  (83-019) j    0583-AA17 


Se- 
quence 
Number 


Foreign  Agricultural  Service— Current  and  Projected  Rulemakings 


Title 


Regulation 
Identifier 
Numt)er 


121 
122 
123 
124 
125 
126 
127 
128 
129 


Revision  of  7  CFR  Part  6,  Section  22  Import  Quotas;  Certain  Dairy  Products  0551  AAO? 

Revision  of  Public  Law  480  Regulations,  7  CFR,  Sections  17.1  through  17.8  and  17  16               OSSi'AAfu 

Revision  of  Public  Law  4b0  Regulations,  7  CFR  Sections  17.6,  17.8  and  17  9                                       |  055i  aao^ 

Quarterly  Sugar  Import  Fee  Determination !  n<?^i  aahr 

•African  Food  Assistance  Program I  ncLTTn^ 

•U.S.  Meat  Imports ■:::::::::::::::::::::::::::: i  otl\'.^l 

Amendment  to  7  CFR  Part  6,  Section  22  Import  Quotas;  Certain  Da.ry  Products "j  0551-AA11 

•Emergency  Relief  from  Injurious  Perishable  Product  Imports  from  Israel                                                       I  0551  AA1? 

•Review  of  the  United  States  Sugar  Import  Quota  System.                                                    !  0551  AA13 


'Indicates  priority  regulation. 


i 


Se- 
quence 
Number 


130 
131 
132 
133 
134 


Forest  Service— Current  and  Projected  Rulemakings 


Sale  of  Lands  Pursuant  to  Section  10  of  the  Act  Approved  March  1,  1911 j  0596-AA04 

Sale  of  National  Forest  Townsites  to  Government  Entities [  0596!aA08 

Debarment  and  Suspension  of  Timber  Sale  Contractors „ i  0596-AA09 

Recovery  of  Federal  Costs  Associated  with  User  Reservation  Systems  on  Some  National  Forest  Recreation  Areas i  0596-AA16 

Revision  of  Advertisements  for  Sale  of  National  Forest  Timber *  0596-AA18 


USDA 
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Forest  Service— Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


135 
136 
137 

138 
139 


Administration  of  Cooperative  or  Federal  Sustained  Yield  Units nS'tli^ 

Land  Status  and  Title  Records -■;■  - - ^ ;  - : ■, -  usao-AA^A 

To   Require   (Disqualified)   High   Bidders  on  Timber  Sale  Contracts,   to  Reimburse  the  Forest  Servrce  for  the 

Administrative  Costs  Incurred  in  Readverlising  the  Sale ■■■ ncoc  aaoq 

Cash  Down  Payments.  Periodic  Payments  for  National  Forest  Timber  Contracts 0b9b-/\A^» 

Add  Section  to  36  CFR  251  53  -  Special  Uses  to  Include  Alaska  National  Interest  Land  and  Conservation  Act  as  an 

Authority  and  Add  Regulation  36  CFR  251 .70  on  Ingress  and  Egress  to  ETC 0596-AA31 


•Indicates  priority  regulation. 


Se- 
quence 
Numtief 


Forest  Service— Existing  Regulations  Under  Review 


Title 


Regulation 
Identifier 
Number 


140  Administration  of  the  Forest  Development  Transportation  System 

141  {    Locatable  Minerals - 

142  Use  of  Motor  Vehicles  Off  Forest  Development  Roads ■- ■■• • ,  - 

143  Range  Management-Grazing  and  Livestock  Use  and  Management  of  Wild,  Free-Roaming  Horses  and  Burros 

144  '    Special  Uses  of  National  Forest  System  Lands ■■■-• ■ -■- - 

145  Exercise  of  Timber,  Mineral  and  Water  Rights,  of  Rights-of-Way.  and  of  Rights  to  Use  and  Occupy  Lands  Conveyed 

to  the  U.S 

146  ,    Management  of  Municipal  Watersheds 

147  I    Entrance  into  Petersburg  Watershed 

148  !    Young  Adult  Conservation  Corps 

149  I    Experimental  Areas  and  Research  Natural  Areas 

150  i    Youth  Conservation  Corps 


0596-AAOO 
0596-AA01 
0596-AA05 
0596- AA 14 
0596-AA20 


0596- 
0596- 
0596- 
0596- 
0596- 
0596 


AA21 
AA22 
AA23 
AA26 
AA30 
AA32 


Forest  Service— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt)er 


151 

152 
153 
154 


Revision  of  Special  Terms  and  Conditions  in  Special  Use  Authorizations  for  Electric  Power  Transmission  Facilities  of  ^^^^^^^ 

66  Kilovolts nsQfi  AA?5 

Claims  Collection  Under  the  Debt  Collection  Act  of  1982 :  0596-AAIO 

Sale  and  Disposal  of  Timber .................... .....^......_..... ;_•_""■■ 

Proposed  Rule  to  Revise  36  CFR  223  to  Establish  the  Buy-out  Procedures  Authorized  by  the  Federal  Timber  ^^^^  ^^g 

Contract  Payment  Modification  Act ; 


Office  of  Finance  and  Management— Current  and  Projected  Rulemakings 


155 
156 
157 


Amend  USDA  Uniform  Federal  Assistance  Regulations ■■■ •  ■^-  ■••■■ n^ns  AA03 

Amend  USDA  Uniform  Federal  Assistance  Regulations,  7  CFR  3015,  Subpart  I.  Audits .^...^ ■■■■■■■.■■■■^ n^n^' AAn4 

Amend  USDA  Uniform  Federal  Assistance  Regulations.  7  CFR  3015  Subpart  Q,  Application  for  Federal  Assistance 0505-AA04 


17082 
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Office  of  Finance  and  Management— Completed  Actions 


Se- 
quence 
Number 


Title 


158        I  *  Amend  USDA  Uniform  Federal  Assistance  Regulations,  7  CFR  3015  Subpart  U,  Miscellaneous 
'Indicates  priority  regulation.  ^ 

Office  Of  the  Secretary— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


159  Acquisition  Regulation 

160  ',    Rescind  Uniform  Relocation  Regulations. 


Office  of  the  Secretary— Completed  Actions 


Se- 
quence 
Number 


Title 


i 


Regulation 
Identifier 
Number 


0505-AA02 


Regulation 
Identifier 
Number 


0503-AA01 
0503-AA02 


j     Regulation 
I      identifier 
i       Number 


161  '^^^^,°*  Food-Grade  Citric  Acid  and  Food-Grade  Enzymes  as  Essential  Agricultural  Uses  of  Natural  Gas  i 

Under  the  Natural  Gas  Policy  Act  of  1978 I    „c„o..„„ 

J^  ~ i     0503-AAOO 


Pacl<ers  and  Stockyards  Administration— Completed  Actions 


Se-  i 
quer>ce  ' 
Number 


Title 


162  Scales  and  Weighing  and  Examination  of  Records. 


Regulation 
Identifier 
Number 


0590-AA03 


Rural  Electrification  Administration— Current  and  Projected  Rulemakings 


Se-  I 
quence  j 
Number    i 


Title 


j    Regulation 
I      Identifier 

I       Number 


163  I    REA  Bulletin  320-23,  Construction  Cer1ifK:ation  Procedures  for  Designated  Telephone  Borrowers 

164  REA  Bulletin  50-1,  Electric  Transmission  Specifications  and  Drawings  (T-805) 

165  REA  Bulletin  50-4,  Specifications  and  Drawings  for  34.5/19  9  kV  Distribution  Line  Construction  (D-801) 


0572-AA04 
0572-AA06 
0572-AA13 


Rural  Electrification  Administration— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


166 
167 

168 
169 
170 
171 


Title 


Regulation 
Identifier 
Number 


0572-AA05 


REA  Bulletin  345-67,  REA  Specification  for  Filled  Telephone  Cable  (PE-39) 

"(PE-57")"^*'"  ^^^^^'  "^^  Specification  for  Spring  Action  Type  Bonding  Connectors  Within  Buried  Plant'Housings' 

REA  Bulletin  345-6.  REA  Standard  fcr  Splicing  Plastic-Insulated  Cables  (PC-2) '  n^To'^nft 

REA  Bulletin  345-22,  REA  Specification  for  Voice  Frequency  Loading  Coils  (PE-26)  0^79  AAno 

REA  Bulletin  345-65,  REA  Specification  for  Cable  Shield  Bonding  Connectors  (PE-33)  n';75  AAin 

REA  Bulletin  345-72,  REA  Specification  for  Filled  Splice  Enclosures  (PE-74)  j  0572  AA15 
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Soil  Conservation  Service— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


172 
173 
174 


Se- 
quence 
Number 


Title 


Soil  Conservation  Service— Existing  Regulations  Under  Review 


Title 


17083 


Regulation 
Identifier 
Number 


0578-AAOO 

Soil  Surveys ■  ■;, n'^7ft.AA0Q 

Acquisition  of  Real  Property  Under  Federally  Assisted  Programs C578-AA10 

Prime  and  Unique  Farmlands 


Regulation 
Identifier 
Numt>er 


175 
176 


^       ,    ^  ,  0578-AA01 

Snow  Surveys  and  Water  Supply  Forecasts 0578-AA03 

Long  Term  Contracting '^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Current  and  Projected  Rulemakings 


1.  MOHAIR  STANDARDS 

Legal  Authority:       Agricultural     Marketing 

Act  of  1946;  60  Stat.  1087-1091;  7  USC  1621 

et  seq 

CFR  Citation:  7  CFR  32 

Abstract:  Combine  grade  standards  for 

mohair  and  mohair  top  into  one 

standard.  (AMS  84-014) 

Timetable: 

Action  Date  f  ?"• 

NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  Harold  S.  Riclcer,  Reg. 
Review  Staff.  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  3525-S,  Washington,  DC 
20250,  202  447-2704 

RIN:  0581-AA06 


Agency  Contact  Harold  S.  Ricker,  Reg. 

Rev.  Staff,  Department  of  Agriculture. 

Agricultural  Marketing  Service,  Room 

3525-S,  Washington.  DC  20250.  202  447- 

2704 

RIN:  0581-AA12 


2.  WOOL  STANDARDS 

Legal  Auttiorlty:    7  USC  i62i  et  seq;  7 

use  1622;  7  USC  1624;  29  FR  16210;  30  FR 
1260,  as  amended;  30  FR  2160 

CFR  Citation:  7  CFR  3 1 
Abstract:  Combine  grade  standards  for 
grease  wool  and  wool  top  into  one 
standard.  (AMS  84-016)     .^ 

Timetable:        

Action  _  Dale  FR  Cite 

NPRM  06/00/85 

Small  Entity:  No 


3.  PLANT  VARIETY  PROTECTION 
BOARD  MEETING 
Legal  Auttiority:  7  usc  2330 
CFR  Citation:  7  CFR  180  2 

Abstract:  The  Plant  Variety  Protection 
Board  may  meet  one  or  more  times  in 
1985  to  advise  the  Secretary  on 
administration  of  the  PVP  Act  and  to 
advise  the  Secretary  on  any  appeals  of 
the  Commissioner's  decisions.  (AMS  84- 
010) 

Timetable:  

Action  Date  FR  Cite 


Final  Action 


12/00/85 


Small  Entity:  No 

Agency  Contact:  Harold  S.  Ricker.  Reg. 

Review  Staff.  Department  of 

Agriculture,  Agricultural  Marketing 

Service,  Room  3525-S,  Washington,  DC 

20250,  202  447-2704 

RIN:  0581-AA17 


4.  ESTABLISHMENT  OF  USER  FEES 

FOR  COTTON  MARKET  NEWS 

SERVICE 

Legal  Authority:   7  usc  47 1  to  476 


CFR  Citation:  7  CFR  28 

Abstract:  To  establish  fees  to  recover 
costs  of  postage,  reproduction  and 
handling  of  cotton  market  news  reports 
requested  by  mail  by  the  general  public. 
(AMS  84-009) 

Timetable: 

FR  Cite 


Action 

NPRM 


Date 

09/01/85 


No 


Small  Entity: 

Agency  Contact:  Harold  S.  Ricker.  Reg. 
Review  Staff.  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  Room  3525-S,  Washington.  DC 
20250,  202  447-2704 

RIN:  0581 -AA 18 

5.  FEES  FOR  SERVICE  FOR 
VOLUNTARY  AND  MANDATORY 
PROGRAMS 

Legal  Authority:  7  use  1621  to  1627  Ag- 
ricultural Marketing  Act  of  1946;  21  USC  1031 
to  1056  Egg  Products  Inspection  Act;  Reorga- 
nization to  ASCS;  7  USC  51  et  seq  Cotton 
Standards  Act 
CFR  Citation:   7  CFR  26  to  209 

Abstract:  Fees  for  the  voluntary 
inspection,  grading  and  classing  of 
agricultural  commodities  and  certain 
mandatory  inspection  rates  are 
reviewed  periodically  and  changes  are 
made  to  reflect  cost  of  providing  the 
service.  (AMS  84-008) 
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Action 


DM* 


FR  cn« 


NPRM  12/00/85 

Smal  Entity:  No 

Agency  Contact  Harold  S.  Ricker.  Reg. 
Review  Staff,  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  Room  3525-S.  Washington.  DC 
2025a  202  447-2704 

RIN:  0581-AA19 

^^■^^^^■■^^■^^^^^■^^^■^■■^^■^^ 

6.  •  Max  MARKETING  ORDERS 

Legal  Autttority:  7  USC  601  to  674 

CFR  Citation:  7  CFR  lOOO  to  1199 

Abetract  Specific  actions  unknown.  As 
industry  problems  develop,  actions  will 
be  requested  by  the  industry.  USDA- 
AMS  will  respond,  where  warranted, 
through  formal  or  informal  rulemaking 
proceedings  as  appropriate.  (AMS  85- 
016) 


Action 


Pat* 


FR  CM* 


Next  Action  Undetermined 
SmaN  Entity:  No 

Agency  Contact  Harold  S.  Ricker. 
Regulatory  Review  Staff.  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  Market  Research  and 
Development.  Washington,  DC  20250. 
202  447-2704 

RIN:  0581-AA25 

7.  •  REVISION  OF  THE  OFFICIAL 


GRADE  STANDARDS  FOR  AMERICAN 
PIMA  COTTON 

Legal  Auttiority:  7  use  56 

CFR  Citation:  7  CFR  28 

Abstract  To  revise  the  grade  standards 
for  American  Pima  cotton,  primarily  by 
reducing  the  number  of  standards. 
(AMS  85-018) 

Timetable: 


Action 


Date 


FR  CIto 


NPRM 


05/01/85 


No 


Small  Entity: 

Agency  Contact  Harold  S.  Ricker. 

Regulatory  Review  Staff.  Department  of 
Agriculture,  /^icultural  Marketing 
Service,  Market  Research  and 
Development,  Room  3524-S. 
Washington,  DC  20250.  202  447-2704 
RIN:  0561-AA27 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
AgiictdtufI  Markting  SmvIc*  (AMS) 


Existing  Regulations  Undsr  Review 


8.  COTTON  RESEARCH  AND 
PROMOTION 

Legal  Auttiority:    7  use  2114  Sec  IS,  80 
Stat  285;  7  USC  2106  Sec  7.  80  Stit  281 

CFR  Citation:  7  CFR  1205 

Abstract  Procedures  including  rules  of 
practice  necessary  to  implement  the 
Cotton  Research  and  Promotion  Act. 
Includes  procedures  for  the  cotton 
research  and  promotion  order  and  the 
Cotton  Board  rules  and  regulations. 
(AMS  83-101) 

Timetable: 


Action 


FR  cite 


Begin  Review 
End  Review 


03/00/83 
03/00/85 


SmeN  Entity:  No 

Agency  Contact  lames  Toomey.  Staff 
Officer.  MRD.  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Room  0608-S.  Washington.  DC 
20250.  202  447-2704 

RIN:  0581-AA08 

9.  •  REVIEW:  VOLUNTARY  GRADING 
OF  POULTRY  PRODUCTS  AND 
RABBIT  PRODUCTS 

Legal  Auttwrity:   7  USC  1621  to  1627  Ag- 
ricultural Marketing  /Vet  of  1946 


CFR  Citation:  7CFR70 

Abetract  This  regulation  describes  the 
basis,  requirements,  and  administration 
of  the  voluntary  grading  service  for 
poultry  products  and  rabbit  products 
and  U.S.  classes,  standards  and  grades. 
(AMS  85-015) 

TimetatHe: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/00/85 
11/01/85 


SmaN  Entity:  No 

Agency  Contact:  Harold  S.  Ricker, 

Regulatory  Review  Staff,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Market  Research  & 
Development  Divisioa,  Room  3524-S, 
Washington,  DC  20250,  202  447-2704 
RIN:  0561-AA21 

10.  •  REVIEW:  MANDATORY 
INSPECTION  OF  EGGS  AND  EGG 
PRODUCTS 

Legal  Authority:    21  use  1031  to  1056 
Egg  Products  Inspection  Act 

CFR  Citation:  7  CFR  $9 

Alxtract  This  regulation  describes  the 
basis,  requirements,  and  administration 


of  the  mandatory  inspection  program 
for  eggs  and  egg  products.  (AMS  85-014) 
Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/00/85 
11/01/85 


Small  Entity:  No 

Agency  Contact  Harold  S.  Ricker. 

Regulatory  Review  Staff,  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Market  Research  & 
Development  Division.  Room  3524-S. 
Washington,  DC  20250.  202  447-2704 

RIN:  0581-AA22 

11.  •  REVIEW:  GRADING  OF  SHELL 
EGGS 

Legal  Authority:    7  use  1(521  to  1627  Ag- 
ricultural Marketing  Act  of  1946 

CFR  Citation:  7  CFR  56 

AtMtract  This  regulation  describes  the 
basis,  requirements,  and  administration 
of  the  service  for  grading  shell  eggs  and 
U.S.  standards,  grades,  and  weight 
classes.  (AMS  85-013) 
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Timetable: 

Action 

Begin  Review 
End  Review 


Date 

01/00/85 
11/01/85 


FR  Cite 


Timetable: 

Action 

Begin  Review 
End  Review 


Data 


FR  Cite 


01/00/85 
11/01/85 


Small  Entity:  No 

Agency  Contact:  Harold  S.  Ricker. 

Regulatory  Review  Staff,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Market  Research  & 
Development  Division,  Room  3524-S, 
Washington,  DC  20250.  202  447-2704 

RIN:  0581-AA23 


12.  •  REVIEW:  VOLUNTARY 
INSPECTION  AND  GRADING  OF  EGG 
PRODUCTS 

Legal  Auttiority:   7  USC  i62i  to  1627  Ag- 
ncultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  55 

Abstract  This  regulation  describes  the 
basis,  requirements,  and  administration 
of  voluntary  inspection  and  grading 
services  for  egg  products.  (AMS  85-012) 


Small  Entity:  No 

Agency  Contact:  Harold  S.  Ricker. 

Regulatory  Review  Staff,  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  Market  Research  & 
Development  Division,  Room  3524-S. 
Washington,  DC  20250,  202  447-2704 

RIN:  0581-AA24 

13.  •  PROPOSED  REGULATIONS  FOR 
FRUITS,  VEGETABLES  AND  REUVTED 
COMMODITIES  AS  AUTHORIZED  BY 
FEDERAL  MARKETING  ORDERS 

Legal  Authority:  7  use  60i  et  seq; 
Agricultural /Marl<eting  Agreement  Act  of 
1 937,  as  amended 

CFR  Citation:   7  CFR  900  to  999 

Abstract  The  objective  of  pioposed 
regulations  to  provide  for  orderly 


marketing  of  specific  commodities 
through  such  means  as  control  of 
quality,  quantity,  containers,  research 
and  development,  as  may  be  authorized 
by  the  applicable  individual  marketing 
order.  Proposed  regulations  as 
authorized,  as  well  as  new  orders  and 
amendments  to  existing  orders  are 
anticipated  throughout  the  year,  but 
cannot  be  specifically  identified  at  this 
point.  (AMS  85-017)  " 

Timetable: 


Action 


FR  Cite 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


COMPLETED  RULEMAKINGS 

14.  TOBACCO  INSPECTION 

STANDARDS 

CFR  Citation:      7     CFR      29.      Subpart 

C(excludes  some  parts) 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/27/85 

Small  Entity:   No 

Agency  Contact:  James  Toomey  202 

447-2704 

RIN:  0581-AA05 


15.  SLAUGHTER  LAMBS,  YEARUNGS, 

AND  SHEEP  GRADES  AND 

STANDARDS 

CFR  Citation:  7  CFR  53 

Completed;  

Reason  Date  FR  Cite 

Final  Action  10/00/84     49  FR  43035 

Small  Entity:   No 

Agency  Contact  Harold  S.  Ricker  20Z 

447-2704 

RIN:  0581-AA07 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Harold  S.  Ricker. 

Regulatory  Review  Staff,  Department  of 
Agriculture.  Agricultural  Marketing 
Service,  Market  Research  and 
Development  Division,  Room  3524-S, 
Washington,  DC  20250.  202  447-2704 

RIN:  0581-AA26 


Completed  Actions 


16.  SLAUGHTER  BARROWS  AND 
GILTS  AND  PORK  CARCASS  GRADE 
STANDARDS 

CFR  Citation:   7  CFR  53;  7  CFR  54 

Completed: 

Reason  Date  FR  Cite 

Final  Action  12/00/84     49  FR  48669 

SmaU  Entity:   No 

Agency  Contact  Harold  S.  Ricker  202 

447-2704 

RIN:  0581-AA13 

\yH  Uw   B.'i  Mae  Filed  04  :0-BS.  t-  4i  Jir.l 
3ILLING  CODE  341(M)1-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conservation  Service  (ASCS) 


17.  STANDARDS  FOR  APPROVAL  OF 
WAREHOUSES  FOR  COTTON  OR 
COTTON  LINTERS 

Legal  Authority:    7  USC  714  Commodity 
Credit  Corporation  Charter  Act 

CFR  Citation:  7  CFR  1427 

Abstract  The  Commodity  Credit 
Corporation  (CCC)  Charter  Act  states 


that  in  carrying  out  CCC's  purchasing 
and  selling  operations,  and  in  the 
warehousing,  transporting,  processing 
and  handling  of  agricultural 
commodities,  CCC  is  to  use  the 
customary  channels,  facilities  and 
arrangements  of  trade  and  commerce. 
Accordingly,  CCC  has  set  forth 
standards  which  must  he  met  iiy  a 


Current  and  Projected  Rulemaltings 


warehouseman  before  CCC  will  enter  a 
contract.  This  action  will  revise  part  of 
the  policy  followed  in  approving 
warehouses  for  storage  and  handling  of 
commodities  under  CCC  programs. 
(ASCS  84-032] 
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Current  and  Projected  Rulemakings 


Timetable: 


Action 


Dat* 


NPRM 
Final  Action 


08/31/84 
03/25/85 


FR  CKa 

49  FR  34511 


Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415, 
Washington,  DC  20013.  202  475-4636 

RIN:  0560-AA14 

IS.  STANDARDS  FOR  THE  APPROVAL 
OF  DRY  AND  COLD  STORAGE 
WAREHOUSES  FOR  PROCESSED 
AGRICULTURAL  COMMODITIES, 
EXTRACTED  HONEY,  AND  BULK  OILS 

Legal  Auttiority:    7  USC  714  Commodity 
Credit  Corporation  Charter  Act 

CFR  Citation:  7  CFR  1423 

At>stract  The  Commodity  Credit 
Corporation  (CCC)  Charter  Act  states 
that  in  carrying  out  CCCs  purchasing 
and  selling  operations,  and  in  the 
warehousing,  transporting,  processing 
and  handling  of  agricultural 
commodities,  CCC  is  to  use  the 
customary  channels,  facilities  and 
arrangements  of  trade  and  commerce. 
Accordingly,  CCC  has  set  forth 
standards  which  must  be  met  by  a 
warehouseman  before  CCC  will  enter  a 
contract.  This  action  will  revise  part  of 
the  policy  followed  in  approving 
warehouses  for  storage  and  handling  of 
commodities  under  CCC  programs. 
(ASCS  84-033) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


04/01/85 
07/01/85 


No 


Small  Entity: 

Agency  Contact:  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA15 

19.  STANDARDS  FOR  APPROVAL  OF 
WAREHOUSES  OF  GRAIN,  RICE,  DRY 
EDIBLE  BEANS,  AND  SEED 

Legal  AutfUMlty:     7  USC  714  Commodity 
Credit  Corporation  Charter  Act 

CFR  Citation:  7  CFR  I42i 


Abstract:  The  Commodity  Credit 
Corporation  (CCC)  Charter  Act  states 
that  in  carrying  out  CCCs  purchasing 
and  selling  operations,  and  in  the 
warehousing,  transporting,  processing 
and  handling  of  agricultural 
commodities,  CCC  is  to  use  the 
customary  channels,  facilities  and 
arrangements  of  trade  and  commerce. 
Accordingly.  CCC  has  set  forth 
standards  which  must  be  met  by  a 
warehouseman  before  CCC  will  enter  a 
contract.  This  action  will  revise  part  of 
the  policy  followed  in  approving 
warehouses  for  storage  and  handling  of 
commodities  under  CCC  programs. 
(ASCS  84-030) 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


013/25/85 
05/15/85 


No 


Small  Entity: 

Agency  Contact:  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415, 
Washington,  DC  20013.  202  475-4636 

RIN:  0560-AA17 

20.  1985-CROP  PEANUT  PRICE 
SUPPORT  PROGRAM  DIFFERENTIALS 

Legal  Authority:  7  use  I445c-1  Agricul- 
tural Act  of  1949,  Sec  108A;  7  USC  1423  Ag 
Act  of  1949,  Sec  403,  as  amended;  7  USC 
714  Commodity  Credit  Corporation  Charter 
Act 

CFR  Citation:  Not  applicable 

At>stract:  The  Secretary  is  authorized 
under  Section  403  of  the  Agricultural 
Act  of  1949,  as  amended,  and  the 
Commodity  Credit  Corporation  (CCC) 
Charter  Act,  as  amended,  to  provide 
appropriate  adjustments  in  type, 
quality,  location  and  other  factors  to 
stabilize  market  prices  of  peanuts.  The 
intent  of  the  Peanut  Loan  and  Purchase 
Program  is  to  protect  producers, 
handlers,  processors  and  consumers. 
(ASCS  84-020)       j 


Timetable: 
Action 

NPRM 
Final  Action 

Small  Entity:  No 


Date 

01/31/85 
03/25/85 


FR  Cite 

50  FR  4550 


Agency  Contact:  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA22 

21.  GENERAL  REGULATIONS 
GOVERNING  1982  THROUGH  1985 
CROPS  PEANUT  WAREHOUSE 
STORAGE  LOANS  AND  HANDLER 
OPERATIONS  (AMENDMENT  3) 

Legal  Authority:  Ag  Adjustment  Act  of 
1938,  as  amended;  Commodity  Credit  Corpo- 
ration Charter  Act  of  1 948,  as  amended;  Agri- 
cultural Act  of  1 949,  as  amended 

CFR  Citation:  7  CFR  1446 

Abstract:  The  objective  of  this  action  is 
to  improve  the  operation  of  the  peanut 
price  support  program,  through  the 
following:  (1)  streamline  and  clarify 
supervision  requirements  of  the 
associations.  (2)  clarify  interest  charges 
due  on  assessed  penalties,  (3)  clarify 
appeal  procedures  for  handlers,  and  (4) 
clarify  definitions  of  positive  lot 
identified  peanuts.  (ASCS  84-022) 

Timetable: 


Action 


Final  Action 


Date 

03/13/85 


FR  Cite 


No 


Small  Entity: 

Agency  Contact:  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4638 

RIN:  0560-AA27 

22.  1985  WOOL  AND  MOHAIR 
INCENTIVE  PAYMENT  PROGRAM 

Legal  Authority:    7  use  1781  Note  Na- 
tional Wool  Act  of  1 954,  as  amended 

CFR  Citation:    7  CFR  1468;  7  CFR   1472 

Abstract:  The  object  of  this  action  is  to 
support  the  market  for  wool  and  mohair 
at  prices  fair  to  both  consumers  and 
producers  through  direct  payments,  and 
to  announce  support  prices  for  1985 
marketings  of  shorn  wool  and  mohair. 
(ASCS  84-018) 

Timetable: 


Action 

NPRM 
Final  Action 

Small  Entity:  No 


Date 


FR  Cite 


10/12/84 
04/15/85 


49  FR  40066 
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Agency  Contact:  Tom  Witzig, 

Department  of  Agriculture,  Asrir.ullural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.  O.  Box  2415. 
Washington.  DC  20013.  202  475-4636 

RIN:  0560-AA28 

23.  POUNDAGE  QUOTA  AND 
MARKETING  REGULATIONS  FOR  THE 
1983  THROUGH  1985  CROPS  OF 
PEANUTS  (AMENDMENT  1) 

Legal  Authority:     Ag    Adjustment    Act    of 
1938,  as  amGnded;  Agricultural  Act  of  1949, 
as  amended 
CFR  Citation:  7  CFR  729 

Abstract:  Consider  setting  the 
maximum  moisture  content  of  peanuts 
{without  discount)  at  7  percent  for  all 
peanuts  regardless  of  area  of 
production.  (ASCS  84-021) 

Timetable: 


Date 


FR  Cite 


11/13/84     49  FR  44889 


0-1/30/85 


Agency  Contact:  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  475-4638 

RIN:  0560-AA31 

25.  1985  PRICE  SUPPORT  LEVEL  FOR 
HONEY 

Legal  Authority:    7  use  1446  Ag  Act  of 
1949,  Sec  201,  as  amended 

CFR  Citation:  7  CFR  1434 

Abstract:  The  Agricultural  Act  ot  1949, 
as  amended,  requires  that  the  price  of 
honey  be  supported  at  not  less  than  60 
percent  nor  more  than  90  percent  of 
purity.  (ASCS  84-017) 

Timetable: 


Action 

Interim  Final 

Rule 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S  P.O.  Box  2415, 
Washington,  DC  20013.  202  475-4636 

RIN:  0560-AA29 

24.  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1985-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT  EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  LOAN  PEANUTS 

Legal  Authority:  Ag  Adjustment  Act  of 
1938,  as  amended,  CCC  Charter  Act  of  1948, 
as  amended;  Ag  Act  of   1949.  as  amended 

CFR  Citation:  7  CFR  729:  7  CFR  1446 

Abstract:  The  object  of  this  action  is  to 
set  loan  levels  to  support  farm  income 
and  stabilize  prices.  The  CCC  export 
edible  sales  price  minimizes  CCC  net 
outlays  and  maximizes  returns  to 
growers  of  additional  peanuts.  (ASCS 
84-013) 

Timetabje:  

Action 


Date 


FR  Cite 


NPRM 
Statutory 
Final  Action 
Announcement 

Small  Entity:  No 


12/12/84     49  FR  48344 

02/15/85 

04/15/85 

12/14/85 


Action 

NPRH^ 

Announcement 
Final  Action 


Date 

02/22/85 
03/29/85 
04/03/85 


FR  Ctte 

50  FR  7359 


FR  Cite 


03/25/85 
03/31/85 


Small  Entity:  No 

Agency  Contact:  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA32 __^ 

26.  1984-85  MILK  PRICE  SUPPORT 
PROGRAM  -  NOTICE  OF  PRICE 
SUPPORT  LEVEL  (EFFECTIVE  4/1/85) 

Priority:   Major 

Legal  Authority:    7  use  1446(d)  The  Ag 
/\ct  of  1949,  Sec  201(d),  as  amended 

CFR  Citation:  7  CFR  1430 

Abstract:  The  Agricultural  Act  of  1949. 
as  amended  by  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983.  requires  that 
the  price  support  for  milk  shall  be 
carried  out  through  purchase  of  milk  or 
milk  products.  The  level  of  support 
specified  through  September  30,  1985,  is 
S12.60  per  cwt.  except  that,  on  April  1, 
1985.  if  the  Secretary  estimates  that,  for 
the  12-month  period  beginning  on  such 
date,  the  net  price  support  purchase  of 
milk  or  the  products  of  milk  would  be 
in  excess  of  6  billion  pounds  milk 
equivalent,  the  Secretary  may  reduce 
the  price  support  rate  in  effect  on  such 
date  in  the  amount  of  50  cents  per  cwt. 
(ASCS  84-006) 


Timetable: 

Action 

Final  Action 
Statutory 
Deadline 

Small  Entity:  No 

Agency  Contact:  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415, 
Washington,  DC  2(K)13.  202  475-4636 

RIN:  0560-AA36 

27.  COMMODITY  CREDIT 
CORPORATION  (CCC)  CLAIMS 
REGULATIONS 

Legal  Authority:    15  USC  7i4(k)  Commod- 
ity Credit  Corporation  Ctiarler  Act 

CFR  Citation:  7  CFR  i403 

Abstract  Regulations  will  revise  policy, 
authorities,  procedures,  and 
responsibilities  for  settling  claims  by 
and  against  CCC.  (ASCS  84-034) 

Timetable: 

FR  Cite 


Action 

NPRM 
Final  Action 


Date 


05/31/85 
09/27/85 


Small  Entity:  No 

Agency  Contact:  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  475-4636 

RIN:  0560-AA38 

28.  1985  PRICE  SUPPORT  LEVELS 
FOR  ALL  KINDS  OF  TOBACCO 

Legal  Authority:    7  USC  1445  Ag  Act  of 
1 949.  Sec  1 06.  as  amended 

CFR  Citation:  7  CFR  1464 

Abstract:  The  object  of  this  proposal  is 

to  stabilize  tobacco  prices.  (ASCS  84- 

OllJ 

Timetable: 

FR  Cite 


Action 

Date 

Announcement  - 

02/28/85 

Flue-Cured 

NPRM 

03/08/85 

Final  Action  - 

03/08/85 

Flue-Cured 

Final  Action 

06/08/85 

Small  Entity:  No 
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Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  475-4636 

RIN:  056a-AA39 

29.  MINOR  KINDS  TOBACCO 
MARKETING  QUOTAS  -  1985  CROP 

Legal  Auttwrity:    7  use  1312  Ag  Adjust- 
ment Act  of  1938,  Sec  312,  as  amended 

CFR  Citation:  7  CFR  724 

Abstract:  The  objective  of  this  proposal 
is  to  balance  supply  with  demand  at 
levels  assuring  stable  supplies  for 
domestic  and  export  use.  (ASCS  84-023) 

Timetable: 


Action 

Date 

FR  Cne 

NPRM 

11/14/84 

49  FR  45034 

Announcement 

01/24/85 

Statutory 

02/01/85 

Deadline 

Final  Action 

03/25/85 

Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  475-4636 

RIN:  0560-AA44 

30.  FEES  FOR  VOLUNTARY 
EXAMINATIONS 

Legal  Authority:   7  USC  24i  to  273  United 
States  WaretKXise  Act 

CFR  Citation:  7  CFR  102 

AlMtract  Warehousemen  who  request 
an  examination  to  be  performed  will  be 
charged  a  fee  for  the  service. 
(Transferred  to  ASCS.  Formerly  AMS 
84-011.)  (ASCS  84-051) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/29/85 
07/01/85 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415, 
Washington.  DC  20013,  202  475-4636 

RIN:  0S60-AA45 


31.  1984-85  MILK  PRICE  SUPPORT 
PROGRAM  •  NOTICE  OF  PRICE 
SUPPORT  LEVEL  (EFFECTIVE  7/1/85) 

Priority:   Major 

Legal  Authority:  7  use  1446(d)  Ag  Act  of 
1949,  Sec  201(d).  as  amended 

CFR  Citation:  7  eFR  1430 

Abstract  The  Ag  Act  of  49,  as 
amended,  requires  that  the  price 
support  for  milk  shall  be  carried  out 
through  purchase  of  milk  or  milk 
products.  The  level  of  support  specified 
through  Sept.  30,  1985,  $12.60  per  cwt. 
except  that  (1)  on  April  1,  1985,  if  the 
Secretary  estimates  that  for  the  twelve- 
month period  beginning  on  such  date 
net  price  support  purchases  of  milk 
would  be  in  excess  of  six  billion 
pounds  equivalent,  the  Sec.  may  reduce 
the  price  support  rale  in  effect  on  such 
date  in  the  amount  of  50  cents  per  cwt., 
and  (2)  on  July  1.  1985,  if  the  Sec. 
estimates  that  for  the  twelve-month 
period  beginning  on  such  date  net  price 
support  purchases  of  milk  or  the 
products  of  milk  would  be  in  excess  of 
five  billion  pounds  milk  equiv.,  the  Sec. 
may  reduce  the  price  support  rate  in 
effect  on  such  date  in  the  amount  of  50 
cents  per  cwt.,  and  if  the  Sec.  estimates 
that  such  purchases  will  be  five  billion 
pounds  milk  equiv.  or  less  and  if  the 
Sec.  determines  it  necessary  in  order  to 
assure  adequate  supply  of  milk  to  meet 
current  needs,  the  Sec.  may  increase 
the  support  rate  in  effect  of  such  date  in 
an  amount  not  less  than  50  cents  per 
cwt.  (ASCS  84-041) 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  06/28/85 

Statutory  07/01/85 

Deadline 

Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Bex  2415. 
Washington,  DC  20013.  202  475-4636 

RIN:  0560-AA48 

32.  1985  SUGAR  BEET  AND 
SUGARCANE  LOAN  RATES 

Priority:   Major 

Legal  Authority:    7  use  1446(h);  Agricul- 
tural Act  of  1949.  Sec  201(h) 

CFR  Citation:   7  CFR  1435.1 10  et  seq 


Abstract:  The  objective  of  this  action  is 
to  determine  and  announce  the  price 
support  loan  rates  for  the  1985  crops  of 
sugar  beets  and  sugarcane.  The 
determination  of  these  loan  rates  is 
required  by  the  Agricultural  Act  of 
1949,  as  amended.  Establishment  of  the 
price  for  raw  sugar  at  18.00  cents  per 
pound  or  above  is  being  considered. 
Establishing  raw  cane  sugar  above 
18.00  cents  per  pound  could  cost 
consumers  and  cause  the  Commodity 
Credit  Corporation  to  receive  sugar  by 
forfeiture.  The  loan  rate  for  refined  beet 
sugar  is  to  be  established  at  such  level 
which  is  determined  to  be  fair  and 
reasonable  in  relation  to  the  loan  rate 
established  for  raw  cane  sugar.  (ASCS 
84-040) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/15/85 
10/01/85 


Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  475-4636 

RIN:  0560-AA49 

33.  •  REGS.  REUkTING  TO  THE 
REFERRAL  OF  DELINQUENT  DEBTS 
TO  CREDIT  REPORTING  AGENCIES 

Legal  Authority:  7  use  7146  The  Com- 
modity Credit  Corporation  Charier  Act;  7  CFR 
101  to  105 

CFR  Citation:  7  CFR  1403 

Abstract:  To  implement  debt  collection 
legislation  and  regulations  that  require 
disclosure  of  debts  to  credit  reporting 
agencies. 

To  provide  incentive  for  delinquent 
debtors  to  repay  debts  owed  to  the 
Government.  (ASCS  85-006) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/15/85 

Final  Action  05/30/85 

Small  Entity:  No 

Agency  Contact:  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA50 
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34.  •  1985-86  MILK  PRICE  SUPPORT 
PROGRAM  (EFFECTIVE  10/1/85) 

Legal  Authority:     The  Agricultural  Act  of 
1 949.  as  amended 

CFR  Citation:  7  CFR  1430 

Abstract  The  Agricultural  Act  of  1949 
(the  Act),  as  amended,  requires  that  the 
price  support  for  milk  shall  be  carried 
out  through  purchase  of  milk  or  milk 
products.  The  Act  requires  that  the 
price  of  milk  to  producers  be  supported 
at  such  level  between  75  and  90  percent 
of  parity  as  would  assure  an  adequate 
supply  of  milk,  reflect  changes  in  the 
cost  of  production,  and  assure  a  level  of 
farm  income  to  maintain  productive 
capacity  sufficient  to  meet  future  needs. 

In  the  absence  of  new  legislation,  the 
minimum  price  support  level  on 
October  1.  1985.  would  revert  to  75 
percent  of  parity.  (ASCS  85-009) 

T1metal>{e: 


Action 


NPRM 
Final  Action 

Small  Entity:  No 


Date 

07/01/85 
09/30/85 


FR  Cits 


Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  475-4636 

RIN:  0S6O-AA51 ^^ 

35.  •  PROCLAMATION  OF  NATIONAL 
MARKETING  QUOTA  AND  ACREAGE 
ALLOTMENT;  CONDUCTING  A 
REFERENDUM;  AND  DETERMINATION 
OF  COMMERCIAL  AREAS  FOR  THE 
1986-CROP  OF  WHEAT 
Priority:   AgerKy  Determination 

Legal  Authority:  7  USC  1301  Ag  Adjust- 
ment Act  of  1938,  Sec.  301.  as  amended;  7 
USC  1332  Ag  Adjustment  Act  of  1938.  Sec. 
332,  as  amended;  7  USC  1333  Ag  Adjustment 
Act  of  1938.  Sec.  333.  as  amended;  7  USC 
1334  Ag  Adjustment  Act  of  1938,  Sec.  334,  as 
amended;  7  USC  1336  Ag  Adjustment  Act  of 
1 938,  Sec.  336,  as  amended 

CFR  Citation:  Not  yet  determined 

Abstract:  To  minimize  recurring 
surpluses  and  shortages  of  wheat  in 
interstate  and  foreign  commerce;  to 
provide  for  the  maintenance  of 
adequate  reserve  supplies;  to  provide 
for  an  adequate  and  orderly  flow  of 
wheat  and  its  products  in  interstate  and 
foreign  commerce  at  prices  fair  and 


reasonable  to  farmers  and  consumers: 
and  to  prevent  acreage  diverted  from 
the  production  of  wheat  from  adversely 
affecting  other  commodities  in 
interstate  and  foreign  commerce. 

The  provisions  of  the  Agricultural  Act 
of  1949.  as  amended  by  the  Agriculture 
and  Food  Act  of  1981.  expire  with  the 

1985  crop  of  wheat.  Without  new 
legislation,  program  authority  for  the 

1986  crop  of  wheat  reverts  to 
permanent  legislation.  Under  this 
authority,  the  Secretary  must  determine 
whether  marketing  quotas  are 
necessarj',  proclaim  a  national  acreage 
allotment,  conduct  a  referendum  of 
farmers  and  determine  commercial 
wheat  producing  areas.  (ASCS  85-010) 

Timetable: 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conservation  Service  (ASCS) 


COMPLETED  RULEMAKINGS 
36.  PRICE  SUPPORT  LOAN  PROGRAM 
FOR  1983  THROUGH  1985  CROPS 
SUGAR  BEETS  AND  SUGARCANE 

Priority:  Major 

CFR  Citation:  7  CFR  1435 

Completed: 

Reason  Date  FR  Clt« 


Completed: 


RMson 


Date 


FR  Cite 


Final  Action  09/17/84    49  FR  38532 

Small  Entity:   No 

Agency  Contact  Tom  Witzig  202  475- 

4636 

RIN:  0560-AA07 


37.  DISREGARDING  SMALL  CLAIMS 
OF  $9.99  OR  LESS 

CFR  Citation:    7  CFR  Chapter  VII;  7  CFR 
Chapter  XIV 


Final  Action  12/27/84     49  FR  50215 

Small  Entity:   No 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  0560-AA16 

38.  FLUE-CURED  TOBACCO 
MARKETING  QUOTA  REGULATIONS- 
CASH  RENTERS  AND  LEASE 
CONSIDERATIONS  PRIOR  TO 
MARKETING 

CFR  Citation:  7  CFR  725 

Completed: _^ 

Reason  ^te  FR  Ctte 

Final  Action  10/30/84    49  FR  43552 

Small  Entity:   No 


Action 


Date 


FR  Cite 


NPRM  (Quotas)      04/15/85 
Final  Action  08/01/85 

(Referendum) 

Small  Entity:  No 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  475-4636 

RIN:  0560-AA52 

Completed  Actions 


Agency  Contact:  Tom  Witzig  202  475- 

4636 

RIN:  0560-AA18 

39.  MARKETING  QUOTA  REVIEW 
REGULATIONS 

CFR  Citation:  7CFR711 

Completed: 

n 


Date  FR  Cite 


Final  Actwn  09/28/84    49  FR  38239 

Small  Entity:   No 

Agency  Contact  Tom  Witzig  202  475- 

4636 

RIN:  0560-AA21 
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40.  GENERAL  REGULATIONS 
GOVERNING  PRICE  SUPPORT  FOR 
THE  1978  AND  SUBSEQUENT  CROPS 
OF  GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 
(AMENDMENT  3) 

CFR  Citation:  7  CFR  1421 

Completed: 

Reason 


Date 


FR  CNe 


Final  Action  11/28/84     49  FR  46705 

Small  Entity:   No 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  0560-AA24 

41.  1985-CROP  RICE  LOAN  AND 
PURCHASE  RATES  FOR  WHOLE 
KERNELS  BY  CLASS  AND  BROKEN 
KERNELS  FOR  ALL  CLASSES 

CFR  Citation:  7  CFR  1421 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  01/14/85     50  FR  1896 

Small  Entity:   No 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  0560-AA25 

42.  DETERMINATION  OF  THE  LOAN 
AND  PURCHASE  RATE  FOR  THE  1984 
SOYBEAN  CROP 

CFR  Citation:  7  CFR  1421 

Completed: 

Reason  Date  FR  Ctte 

Final  Action  09/25/84    49  FR  37651 

Small  Entity:   No 

Agency  Contact  Tom  Witzig  202  473- 
4636 

RIN:  056O-AA30 

43.  1985  EXTRA  LONG  STAPLE  (ELS) 
COTTON  PROGRAM 


CFR  Citation: 

CFR  1427 

Completed: 


Reason 


7  CFR  713;  7  CFR  770;  7 


Date 


FR  Ctte 


Final  Action 
Small  Entity: 


01/28/85    50  FR  3820 


No 


Agency  Contact:  Tom  Witzig  202  473- 
4636 

RIN:  0560-AA33 


44.  FLUE-CURED  TOBACCO 
MARKETING  QUOTAS-1985  CROP 

CFR  Citation:  7  CFR  725 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  01/31/85    50  FR  4548 

Small  Entity:   No 

Agency  Contact:  Tom  Witzig  202  475- 
4636 

RIN:  0560-AA34 

45.  BURLEY  TOBACCO  MARKETING 
QUOTAS-1985  CROP 

CFR  Citation:  7  CFR  726 

Completed: 

Reason 


Date 


FR  Ctte 


Final  Action  03/15/85 

Small  Entity:   No 

Agency  Contact:  Tom  Witzig  202  475- 
4636 

RIN:  0560-AA35 

46.  1984  SUGAR  BEET  AND 
SUGARCANE  LOAN  RATES 

Priority:   Major 

CFR  Citation:  7  CFR  1435 

Completed: 

Reason  Date  FR  Cite 

Final  Action  10^'24/84     49  FR  42763 

Small  Entity:   No 

Agency  Contact:  Tom  Witzig  202  475- 
4636 

RIN:  0560-AA37 

47.  1985-CROP  RICE  PROGRAM 

Priority:   Major 

CFR  Citation:    7  CFR  713;  7  CFR  770;  7 
CFR  1421 

Completed: 

FR  Cite 


J 


Reason 


Date 

01/14/85     50  FR  1896 


Final  Action 

Small  Entity:   No    | 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  0560-AA40        I 


48.  1985  UPLAND  COTTON  PROGRAM 

Priority:   Major 

CFR  Citation:    7  CFR  713;  7  CFR  770;  7 
CFR  1427 

Completed: 


Reason 

Date 

FR  Cite 

Final  Action            01/14/85 

50  FR  1899 

Small  Entity:   No 

Agency  Contact: 
4636 

Tom  Witzig  202  475- 

RIN:  0560-AA41 

49.  THE  1985  WHEAT  PROGRAM 

Priority:    Major 

CFR  Citation:    7  CFR  713;  7  CFR  770;  7 
CFR  1421 

Completed: 
Reason 


Date 


FR  Ctte 


Final  Action  09/14/84    49  FR  36115 

Small  Entity:   No 

Agency  Contact:  Tom  Witzig  202  475- 
4636 

RIN:  0560-AA42 

50.  1985  FEED  GRAIN  PROGRAM 

Priority:   Major 

CFR  Citation:    7  CFR  713;  7  CFR  770;  7 
CFR  1421 

Completed: 

Reason  Date  FR  Ctte 

Final  Action  01/14/85    50  FR  1892 

Small  Entity:   No 

Agency  Contact:  Tom  Witzig  202  475- 
4636 

RIN:  0560-AA43 

51.  CHARGES  FOR  EXAMINATIONS 
OF  ADDITIONAL  WAREHOUSE 
SECTIONS 

CFR  Citation:  7  CFR  102 

Completed: 

Reason 

Withdrawn 


Date 


FR  Ctte 


02/27/85 

Small  Entity:   No 

Agency  Contact:  Tom  Witzig  202  475- 
4636 

RIN:  0560-AA46 
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52.  DEFINITION  OF  "ELIGIBLE 

COUNTRY"  FOR  EXPORT  OF  PEANUT 

PRODUCTS 

CFR  Citation:  7  CFR  1446.52(n) 

Completed: 

Reason  Dat«  FR  Of 

Withdrawn  02/27/85 

Small  Entity:   No 

Agency  Contact:  Tom  Witzig  202  475- 

4636 

RIN:  0560-AA47 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 
53.  •  GENERAL  REGULATIONS 
GOVERNING  1982  THROUGH  1985 
CROP  PEANUT  WAREHOUSE  LOANS 
AND  HANDLER  OPERATIONS 
(AMENDMENT  4) 

Legal  Authority:  PL  79-78;  7  use  1359.  7 

use  1423;  7  USC  1427;  7  USC  1445c-1 

CFR  Citation:  7  CFR  1446 

Abstract:  This  action  is  needed  to 
prevent  damage  to  the  peanut  price 
support  program.  The  objective  of  this 
action  is  to  prevent  the  use  of  1985-crop 
contract  additional  peanuts  in  the 
domestic  market.  The  following  changes 
are  proposed:  (1)  Apply  a  lien  against 
peanuts  involved  in  penalties  and 
against  subsequent  crops  when  there 
are  unpaid  penalties  against  handlers  of 
additional  peanuts;  (2)  require  a  letter 


of  credit  on  all  contract  additional 
peanuts  to  assure  they  will  be  crushed 
or  exported  and,  if  exported,  will  not  be 
re-entered  in  the  U.S.  market;  (3)  clarify 
penalties  applied  to  handlers  failing  to 
comply  with  regulations:  and  (4)  make 
other  minor  changes  to  clarify 
regulations  applicable  to  contract 
additional  peanuts.  (ASCS  85-001) 

Timetable: 


Action 


Date 


FR  Ctte 


Withdrawn  02/27/85 

Small  Entity:  No 

Agency  Contact:  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Ser\'ice. 
Room  3726-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  475-4638 

RIN:  0560-AA53 

IFR  Doc  BS-Mab  Kilfd  0«-2h-ll.'i  HAS  „ml 
BILUMG  CODE  341(M)1-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Current  and  Projected  Rulemakings 


54.  •  REVISION  OF  7  CFR  319.56  - 
FRUITS  AND  VEGETABLES 

Priority:   Major 

Legal  Authority:    7  USC  isodd  to  ff;  7 
USC  159;  7  USC  162 

CFR  Citation:  7  CFR  319.56 

Abstract:  An  increased  number  of 
exotic  pests  have  been  introduced 
recently  into  the  United  States.  Some  of 
these  pests  may  have  arrived  on 
importations  of  fruits  and  vegetables. 
Since  these  pests  are  capable  of 


causing  extensive  economic  damage. 
Plant  Protection  and  Quarantine  (PPQ) 
is  considering  the  development  of  an 
improved  system  for  determining  the 
entry  status  of  agricultural  products, 
particularly  fruits  and  vegetables. 
(APHIS  85-008) 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

08/01/85 
11/01/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Nick  Bedessem. 

Department  of  Agriculture.  Animal  and 
Plant  Health  Inspection  Service.  Room 
728,  Federal  Bldg.,  Hyattsville.  MD 
20782.  301  436-5533 

RIN:  0579-AA12 

[Vn  Dor.  g5.»486  Filed  (H-26-H5.  B  45  um| 
BILLING  CODE  341(M)1-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Current  and  Projected  Rulemakings 


55.  SUSPENSION  AND  DEBARMENT 

REGULATIONS 

Legal  Authority:    7  USC  1989;  42  USC 

1480(j) 

CFR  Citation:  7  CFR  1924 

Abstract:  This  regulatory  activity  will 
improve  FmHA's  suspension  and 
debarment  system  by  establishing 
regulations  that  are  compatible  with 
other  federal  agency  regulations. 
(FmHA  82-004) 


Timetablej^ 
Action 

NPRM 
Final  Action 


Date 


FR  Cite 


09/00/85 
12/00/85 


No 


Small  Entity: 

Agency  Contact:  Carl  Opstad. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA02 


56.  PROPERTY  MANAGEMENT 

Legal  Authority:    7  use  1989;  42  use 

1480(i) 

CFR  Citation:  7  CFR  1955 

Abstract:  The  revisions  of  these 
regulations  will  affect  liquidation  of 
loans  secured  by  real  estate,  acquisition 
of  property  and  management,  and 
repair  and  sale  of  inventor\'  property. 
(FmHA  81-020) 
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T1metal>le: 

Action 

NPRM 
Final  Action 


Date 


FR  Cite 


06/06/84 
04/00/85 


49  FR  23359 


Small  Entity:  No 

Agency  Contact  Carl  Opstad. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348-S. 
Washington.  DC  20250.  202  382-9744 

RIN:  0575-AA03 

57.  REVISIONS  TO  REGULATIONS 
MANDATED  BY  1983  HOUSING 
AMENDMENTS  (P.L  98-181) 

Legal  Auttwrity:  42  USC  1471  et  seq 

CFR  Citation:    7  CFR   1930;  7  CFR   1944 

Abstract:  Interim  final  rule  (NPRM  for 
1930)  to  implement  the  requirements  of 
the  Rural  Mousing  Amendments  of  1983 
regarding  definitions  of  income  and 
adjusted  annual  income,  and  use  of 
HUD  income  limits  for  eligibility, 
establish  requirements  regarding  rent 
increases,  implement  rules  on  pets  in 
elderly  projects,  establish  new  rules  on 
providing  rental  assistance,  and 
establish  occupancy  levels  between  low 
and  very  low  income  tenants.  (FmHA 
83-017) 

TimetatHe: 


Action 


Date 


FR  Cita 


Final  Action  for 

03/00/85 

1944 

NPRM  for  1930 

06/00/85 

Final  Action  for 

11/00/85 

1930 

Small  Entity:  No 

Agency  Contact  Carl  Opstad, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Administration,  Room  6348-S, 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA04 

58.  REVISION  OF  FMHA  INSTRUCTION 
1944-A.  "SECTION  502  RURAL 
HOUSING  LOAN  POLICIES, 
PROCEDURES  AND 
AUTHORIZATIONS,"  TO  IMPLEMENT 
THE  REQUIREMENTS  OF  THE  RURAL 
HOUSING  AMENDMENTS  OF  1983 

Legal  Auttwrity:  42  use  i47i  et  seq 

CFR  Citation:    7  CFR   1924;  7  CFR   1944 

Abstract  The  need  for  Government 
action  is  mandated  by  changes  in  the 


Agency's  authorizing  statute  requiring 
corresponding  changes  in  the  FmHA 
rural  housing  program.  The  objectives 
of  the  action  are:  (1)  allow  extension  of 
terms  for  applicants  for  initial  loans 
with  incomes  of  not  more  than  60 
percent  of  median  income  for  up  to  38 
years  if  needed  for  repayment  ability; 
(2)  give  priority  to  applicants  with  the 
greatest  need  for  housing  because  of 
their  low  income  and  inadequate 
dwellings,  and  to  those  applicants  who 
will  reside  in  areas  which  are  the  most 
rural  in  character;  (3)  implement 
Section  502  loans  to  purchase 
mobile/manufactured  homes  and  sites, 
and  certain  allowable  expenses  for 
transportation  and  set-up.  (Item  (3)  has 
been  made  a  separate  publication.) 

Timetable:  I 


Action 

1  Date 

NPRM  Item  (3) 

03/00/85 

NPRM  Items  (1) 

07/00/85 

&  (2) 

Final  Action  Item 

09/00/85 

(3) 

Final  Action 

12/00/85 

Items  (1)  &  (2) 

FR  Cite 


Small  Entity:  No 

Agency  Contact  Carl  Opstad, 

Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington.  DC  20250.  202  382-9744 

RIN:  0575-AA05 

59.  DEVELOPMENT  GRANTS  FOR 
COMMUNITY  DOMESTIC  WATER  AND 
WASTE  DISPOSAL  SYSTEM 

Legal  Authority:   7  use  1926(a)(3) 

CFR  Citation:  7  CFR  1942 

Abstract:  The  proposed  changes  will  (1) 
authorize  the  use  of  grant  funds  to 
restore  FmHA  loan  funds  used  to 
prepay  eligible  grant  purposes,  (2) 
prohibit  the  use  of  grant  funds  to  pay 
loan  finders  fees,  (3)  authorize  the  use 
of  grant  funds  in  any  eligible  area 
where  the  median  family  income  of  the 
service  area  is  below  the  poverty  line, 
(4)  require  that  applicants  be  informed 
that  any  remaining  FmHA  project  funds 
will  be  considered  to  be  grant  funds 
and  refunded  to  FiuHA,  and  (5)  require 
that  the  funding  needs  of  the  applicant 
be  reassessed  prior  to  start  of 
construction.  (FmHA  83-009) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Fir>al  Action 

05/22/84 
03/00/85 

49  FR  21542 

Small  Entity:  No 

Agency  Contact  Carl  Opstad, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA06 

60.  MOBILE/MANUFACTURED 
HOUSING  PARKS/COMMUNITIES  FOR 
RENTAL  PURPOSES 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  1485(d)(1) 

CFR  Citation:  7  CFR  1944 

Abstract 

The  objectives  of  the  action  are  to 
provide  financing  to  eligible  applicants 
to  develop  mobile/manufactured 
housing  parks/communities  for  rental 
purposes  to  eligible  occupants  as 
provided  for  in  the  Rural  Housing 
Amendments  of  1983.  (FmHA  84-007) 

Timetable: 


Action  Data  FR  Cite 

NPRM  03/00/85 

Final  Action  08/00/85 

Small  Entity:  No 

Agency  Contact:  Carl  Opstad, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington,  DC  20250.  202  382-9744 

RIN:  0575-AA08 

61.  •  FMHA  GUARANTEES  OF 
COMMERCIAL  LENDERS'  FARM 
OWNERSHIP  (FO)  AND  OPERATING 
(OL)  LOANS  WITH  ACCOMPANYING 
LENDER  "WRITE-DOWN" 

Priority:   Major 

Legal  Authority:  7  USC  1989 

CFR  Citation:  7  CFR  1980 

Abstract:  The  general  objective  of  the 
proposed  action  is  to  integrate 
Government  and  Private  Sector 
resources  in  a  continual  effort  to 
resolve  financial  difficulties  in 
agriculture. 

The  specific  objective  of  the  proposed 
action  is  to  provide  nongovernmental 
lenders  with  a  means  to  continue  to 
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provide  credit  to  their  farm  borrowers 
who  do  not  now  have  adequate  security 
and/or  repayment  abiHty.  The  farm 
operation  must  be  characterized  as  a 
family-size  farm  for  eligibility  purposes. 
(FmHA  84-014) 


Timetable: 
Action 

Interim  Final 

Rule 
Final  Action 


Data 


FR  Cite 


10/19/84     49  FR  41223 
03/00/85 


Small  Entity:  No 

Agency  Contact  Carl  Opstad. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-South  Bldg.. 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA09 


62.  •  SPECIAL  DEBT  SET-ASIDE  OF  A 
PORTION  OF  TH£  INDEBTEDNESS  OF 
FARMER  PROGRAM  BORROWERS 

Priority:   Major 

Legal  Authority:    7  USC  1 981(d);  7  USC 
1989 

CFR  Citation:  7  CFR  1951 

Abstract:  The  need  for  government 
action  is  the  distressed  financial 
situation  of  some  FmHA  borrowers. 
The  objectives  of  this  action  are  to  (1) 
alleviate  somewhat  the  distressed 
financial  situation  of  some  FmHA 
borrowers  and  (2)  provide  FmHA 
borrowers  with  the  opportunity  to  make 
critical  decisions  on  disposition  of  the 
current  crop  income  and  to  develop 
plans  for  continuing  their  farming 
operation.  (FmHA  84-015) 


Timetable: 

Action 

Date            FR  Cite 

Intenm  Final 

Rule 
Final  Action 

10/19/84     49  FR  41220 
03/00/85 

Small  Entity:  No 

Agency  Contact:  Carl  Opstad, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Administration,  Room  6348-Soulh  Bldg.. 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA10 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

63.  MULTIPLE  HOUSING  LOAN 
SERVICING  PROCEDURE 

CFR  Citation:  7  CFR  1965 


Completed: 
Reason 


Final  Action 
Small  Entity:   No 


Date  FR  Cite 

12/21/84     49  FR  49587 


Agency  Contact:  Carl  Opstad  202  382- 
9744 

RIN:  0575-AA07 

(FRDoc  85-6486  Filed  04-26  «5  6  4:i,ir! 
BILLING  CODE  341041-T 


DEPARTIMIENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Current  and  Projected  Rulemakings 


64.  FEES  FOR  OFFICIAL  SERVICES 
PERFORMED  BY  OFFICIAL  AGENCIES 

Legal  Authority:    7  USC  79(f)(i)(A)(v);  7 
use  87e 

CFR  Citation:  7  CFR  800.70 

Abstract:  FGIS  will  conduct  a  review  of 
Procedures  for  Official  Agencies 
establishing  fees  to  assure  that  the 
•  procedures  are  necessary,  not  in 
conflict  with  current  laws  or  Agency 
policy.  (FGIS  84-004) 

Timetable: 


Action 

NPRM 
Final  Action 

Small  Entity:  No 


Date  FR  Cite 

10/17/84  49  FR  40582 
03/00/85 


Agency  Contact:  L.  Lebakken,  Jr.. 
Chief,  Information  Resources 
Management  Br.,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0667-S,  Washington.  DC 
20250,  202  382-1738 

RIN:  0580-AAC1 

65.  KINDS  OF  OFFICIAL  SERVICES 

Legal  Authority:  7  use  79;  7  use  79a,  7 
USC  79(C);  7  USC  87e 

CFR  Citation:  7  CFR  800.75  to  800.78;  7 
CFR  800.135  to  7  CFR  800.140;  7  CFR 
800.160  to  7  CFR  800.166 

Abstract:  FGIS  will  review  the  kinds  of 
official  services  provided  under  the 
regulations  under  the  U.S.  Grain 
Standards  Act  to  ensure  that  the 
services  meet  the  needs  of  the  grain 
marketing  system  and  maintain  the 
integritv  of  the  inspection  and  weighing 
.system."  (FGIS  84-006) 


Timetable: 

Action 

NPRM 
Final  Action 


Date 

03/00/85 
06/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  L.  Lebakken.  )r.. 
Chief,  Information  Resources 
Management  Br.,  Department  of 
Agriculture.  Federal  Grain  Inspection 
Service,  Room  0667-S.  Washington.  DC 
20250,  202  382-1738 

RIN:  0580-AA02 

66.  RECORDKEEPING  AND  ACCESS 
TO  FACILITIES 

Legal  Authority:    7  USC  79a(k);  7  usc 

87a;  7  USC  87c 

CFR  Citation:  7  CFR  800.25  to  800  26 

Abstract:  FGIS  will  review  the 
requirements  for  recordkeeping  and 
access  to  facilities  imposed  on  grain 
elevators  by  the  regulations  under  the 
U.S.  Grain  Standards  Act.  The  review 
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will  include  examination  of  continued 
need  for  the  regulations,  language 
clarity,  consistency  with  law  and 
Aaency  policy,  and  cost  effectiveness. 
(FGIS  84-008) 

Timetable: 


Action 


NPRM 
Final  Action 


Date 

01/08/85 
b4/00/85 


FR  CHe 


50  FR  948 


Small  Entity:  No 

Agency  Contact:  L.  Lebakken,  Jr., 
Chief.  Information  Resources 
Management  Br.,  Department  of 
Agriculture.  Federal  Grain  Inspection 
Ser\ice,  Room  0667-S,  Washington,  DC 
20250,  202  382-1738 

RIN:  0580-AA05 

67.  LICENSES  AND  AUTHORIZATIONS 
Legal  Authority:    7  USC  84;  7  USC  85;  7 

USC87e 

CFR  Citation:     7  CFR  800.170  to  800.180 

Abstract:  FGIS  will  conduct  a  review  of 
the  current  procedures  and  restrictions 


regarding  licensing  or  authorizing 
individuals  to  perform  official  services 
under  the  regulations  under  the  U.S. 
Grain  Standards  .Act.  The  review  will 
include  examination  of  continued  need 
for  the  regulations,  language  clarity, 
consistency  with  law  and  Agency 
policy,  and  cost  effet;liveness.  (FGIS  84- 
010)  " 

Timetable: 


Action 


NPRM 
Final  Action 


)sts 


FR  Cite 


10/17/84 
04/00/85 


49  FR  40583 


Small  Entity:  No 

Agency  Contact  L.  Lebakken.  Ir., 
Chief.  Information  Resources 
Management  Br.,  D^artmrnt  of 
Agriculture,  Federal  Grain  inspection 
Service,  Room  0667-S.  Washington,  DC 
20250.  202  382-1738  ' 

RIN:  0580-AA06 

68.  OFFICIAL  RECORDS  AND  FORMS 

Legal  Autiiority:    7  usc  79(f)(i)(A)(viii);  7 
USC  87a;  7  USC  87e 


CFR  Citation:    7  CFR  800.145  to  800.155 

Abstract:  FGIS  will  conduct  a  review  of 
the  requirements  for  official  records 
and  forms  under  the  regulations  under 
the  U.S.  Grain  Standards  Act.  The 
review  will  include  examination  of 
continued  need  for  the  regulations, 
language  clarity,  consistency  with  law 
and  Agency  policy,  and  cost 
effectiveness.  (FGIS  84-009) 

Timetable: 


Action 


NPRM 
Final  Action 


Date 

08/10/84 
04/00/85 


FR  at* 

49  FR  32074 


Small  Entity:  No 

Agency  Contact:  L.  Ubakken,  Jr., 

Chief.  Information  Resources 
Management  Br..  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0667-S,  Washington.  DC 
20250.  202  382-1738 

RIN:  0580-AA07 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Completed  Actions 


COMPLETED  REVIEWS 

69.  APPEAL  INSPECTION  SERVICES 

CFR  Citation:    7  CFR  800.135  to  800.140 

Completed: 

Reason 


Date 


incorporated  into    02/27/85 
RIN  0580-AA02 

Small  Entity:   No 


FR  Cite 


Agency  Contact:  L.  Lebakken,  ]t.  202 
382-1738  I 

RIN:  0580-AA03 


70.  OFFICIAL  CERTIFICATES 

CFR  Citation:    7  CFR  800  1 60  to  800  166 


Completed: 
Reason 


Date 


FR  Cits 


Incorporated  into    02/27/85 
RIN  0580- AA02 

Small  Entity:   No 

Agency  Contact:  L.  Lebakken,  Jr.  202 
382-1738 

RIN:  0580-AA04 

|KR  Due  avmSfl  Fikd  (M-^B-U.");  HAh  am] 
BILUNG  COOC  34ie-01-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Current  and  Projected  Rulemakings 


71.  MONTHLY  REPORTING  AND 
RETROSPECTIVE  BUDGETING  1982 
AND  1983  AMENDMENTS 


7  USC  2014(f);   7  USC 


Legal  Authority: 

2015(c) 

CFR  Citation:    7  CFR  272.3;  7  CFR  273  10; 
7  CFR  273.12;  7  CFR  273.21 

Abstract:  This  rule  implements  recent 
legislative  provisions  regarding  waiver 
of  certain  monthly 

reporting/retrospective  budgeting  rules, 
and  establishes  a  system  of  periodic 


review  of  approved  waivers.  (F.\S  84- 
016) 

Timetable: 


l^ta 


Action 

Final  Action  00/OC/OO 

Small  Entity:  No 


FR  Cite 


Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA02 

72.  OBRA  1982 

Legal  Authority:  7  USC  20i2(i)(r);  7  USC 
-Tl4(c)(g)(i)0);  7  use  2015(e);  7  USC 
2017(c);  7  USC  2020(e)(4)(9)(10)(i) 
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CFR  Citation:  7  CFR  273 

Abstract:  This  final  rule,  based  on 
proposed  or  interim  rulemakings, 
implements  changes  to  eligibility 
criteria  mandated  by  P.L.  97-98  and  P.L. 
97-253,  revises  recertification 
procedures,  and  simplifies  the  rules 
when  a  household  files  for  both  food 
stamp  and  public  assistance  benefits.  It 
also  tightens  expedited  service 
procedures,  updates  procedures  for 
notices  of  adverse  action,  and  revises 
resource  definitions.  (FNS  84-003) 

Timetable: 

Action  Date 


NPRM 
NPRM 
Interim  Rule 
Interim  Rule 
Interim  Rule 
NPRM 
Interim  Rule 
Final  Action 


11/19/82 
11/30/82 
11/30/82 
12/10/82 
12/14/82 
12/28/82 
04/01/83 
04/00/85 


FR  Cite 

47  FR  52185 
47  FR  53878 
47  FR  52825 
47  FR  55463 
47  FR  55903 

47  FR  57725 

48  FR  13955 


Small  Entity:  No 

Agency  Contact:  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA04 

73.  ISSUANCE  LOSS  LIABILITY 

7    use    2016;    7 


74.  FOOD  DISTRIBUTION  PROGRAM 

Legal  Authority:  7  USC  61 2c;  15  USC 
713c;  42  USC  1755;  42  USC  1758;  7  USC 
1431;  22  USC  1922;  7  USC  1859;  7  USC 
1431b;  7  USC  1431  Note;  7  USC  1446a-1;  42 
USC  1761;  42  USC  5179;  42  USC  5180;  42 
USC  1762a;  42  USC  1766;  ... 

CFR  Citation:  7  CFR  250 

Abstract  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  outlines  the 
responsibilities  of  the  Food  and 
Nutrition  Service  and  State  agencies 
concerning  the  distribution  of  USDA- 
donated  foods  acquired  under  various 
legislative  authorities.  The  rule 
prescribes  the  terms  and  conditions 
under  which  donated  foods  may  be 
obtained  through  State  distributing 
agencies  for  use  in  schools,  child  care 
institutions,  nonprofit  summer  camps 
for  children,  charitable  institutions, 
nutrition  programs  for  the  elderly,  and 
otherwise  in  the  assistance  of  needy 
persons.  (FNS  84-513) 

Timetable: 


USC 


Legal  Authority: 

2020(e)(20) 

CFR  Citation:    7  CFR  274;  7  CFR  276;  7 
CFR  272,  for  Interim 

Abstract:  These  rules  govern  the 
issuance  of  food  stamps  to  Food  Stamp 
Program  participants.  They  also 
establish  the  system  for  accounting  for 
the'food  stamps  and  establish  liabilities 
for  losses  during  the  issuance  process. 
(FNS  84-002) 

Timetable: 


Date 


FR  Cite 


10/29/82    47  FR  49010 

04/00/85 
10/00/85 


Action 

Interim  Final 

Rule 
NPRM 
Fina!  Action 

Small  Entity:  No 

Agency  Contact:  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA05 


Action 

NPRM 
Final  Action 


Date 

03/00/85 
02/00/86 


FR  Cite 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  7  USC  612c 
Note;  42  USC  3030a;  42  USC  1760;  5 
USC  301:  7  USC  1431e:  7  USC  612c 
Note. 

Agency  Contact:  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA07 

75.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS 

Legal  Authority:  7  USC  20 1 3 

CFR  Citation:  7  CFR  253 

Abstract:  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  describes 
the  terms  and  conditions  under  which 
(1)  USDA-donated  foods  (available 
under  7  CFR  250)  may  be  distributed  to 
households  on  or  near  Indian 
reservations;  (2)  the  program  may  be 
administered  by  capable  Indian  tribal 
organizations:  and  (3)  funds  may  be 
obtained  from  USDA  for  the  costs 
incurred  in  administering  the  program. 
The  rule  also  provides  for  the 


concurrent  operation  of  the  Food 
Distribution  Program  and  the  Food 
Stamp  Program  on  Indian  reservations 
when  such  concurrent  operation  is 
requested  by  an  Indian  tribal 
organization.  (FNS  84-514) 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

04/00/85 
08/00/85 


FR  Cite 


No 


Small  Entity: 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA09 

76.  FOOD  STAMP  PROGRAM: 
REVISION  OF  PARTS  271.  272,  273 
AND  274 

Legal  Authority:   7  use  201 1  et  seq 

CFR  Citation:    7  CFR  271;  7  CFR  272. 
CFR  273;  7  CFR  274 

Abstract  This  rule  clarifies,  simplifies, 
and  reorganizes  food  stamp 
certification  and  issuance  rules.  [FNS 
84-019) 

Timetable: 

Date  PR  Cite 


Action 

NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA10 

77.  TEMPORARY  EMERGENCY  FOOD 
ASSISTANCE  PROGRAM  FOR  FISCAL 
YEARS  1984  AND  1985 

Legal  Authority:   PL  98  8.  Sec  201  et  seq 

CFR  Citation:  7  CFR  251 

Abstract:  This  rule  amends  the 
Temporary  Emergency  Food  Assistance 
Program  regulations  to  include  (1) 
monitoring  of  program  participation  and 
submission  of  reports.  These  provisions 
strengthen  7  CFR  251  by  adding 
monitoring  and  accountability 
components.  (FNS  84-519) 
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Timetable: 
Action 

Date           FR  Cite 

NPRM 
Final  Action 

07/02/84     49  FR  27159 
03/00/85 

Small  Entity:  No 

Agency  Contact:  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr., 
Alexandrij.  VA  22302,  703  756-3064 

RIN:  C584-AA15 

78.  ALASKA  THRIFTY  FOOD  PLAN 

Legal  Authority:   7  USC  2012  (o)(2) 

CFR  Citation:    7  CFR  272.7;  7  CFR  273  10 

Abstract:  This  rule  will  establish 
differing  levels  of  food  stamp 
allotments  for  urban  and  rural  areas  of 
Alaska.  (F.NS  84-012) 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final 

Rule 
F  r.al  Action 


05/01/84     49  FR  18458 


03/00/35 

Small  Entity:  No 

Agency  Contact:  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
.Nutrition  Service.  Room  1107,  Park 
Office  Cenier,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA16 

79.  AMENDMENTS  TO 
REQUIREMENTS  FOR  STATE  AGENCY 
REPORTING 

Legal  Authority:    7  usc  2020(a),  7  usc 

2020(e)(12) 

CFR  Citation:  7  CFR  274.8 

Abstract:  This  ruie  changes  the 
requirements  for  State  agencies  to 
report  actual  and  estimated 
particip.iiiun  in  the  Food  Stamp 
Program.  (F.\S  84-009) 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


05/27/83    48  FR  23825 
03/00/85 


Agency  Contact:  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA19 


80.  EMERGENCY  FOOD  ASSISTANCE 
FOR  VICTIMS  OF  DISASTERS 

Legal  Authority:   7  USC  2013(b) 

CFR  Citation:  7  CFR  280 

At>stract:  This  final  rule  defines  specitil 
eligibility  and  issuance  procedures 
during  declared  disasters.  iFNS  84-001] 

Timetable: 


Action 


Pate 


FR  Cite 

46  FR  8923 


NPRM  01/i7/81 

Final  Action  09/C0/85 

Small  Entity:  No 

Agency  Contact:  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Ale.xandria.  V A  22302.  703  756-3064 

RIN:  0584-AA24 

81.  MISCELLANEOUS  AMENDMENTS  - 
CHILD  CARE  FOOD  PROGRAM 

Legal  Authority:  42  USC  1 766 

CFR  Citation:  7  cfr  226 

Abstract:  This  rule  rrakes  several 
editorial  changes  and  clarifications  to 
the  Child  Care  Food  Program  and 
implements  substantive  changes  to  such 
program  areas  as  reviews,  appeals, 
alternate  licensing,  and  State  agency 
administrative  responsibilities.  (FNS  84- 
503) 

Timetable: 

Action 

NPRM 
Final  Action 


Date 

05/13/83 
03/00/85 


FR  Cite 

48  FR  21587 


Small  Entity:  No 

Agency  Contact:  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  rtirk  Center  Dr., 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA28 

82.  AUDIT  REQUIREMENTS  IN  THE 
CHILD  CARE  FOOD  PROGRAM 

Legal  Authority:  42  USC  1 766 

CFR  Citation:  7  CFR  226  8 


Abstract:  This  rule  will  implement 
organization-wide  audits  in  the  Child 
Care  Food  Program  and  will  outline  the 
permissible  uses  of  funds  available  to 
perform  audits.  Actual  publication  will 
be  contingent  upon  publication  of 
revision  to  OMB  Circular  A-102.(FNS 
84-502). 

Timetable: 


Action  Oats  FR  Cite 

NPRM  09/00/85 

Final  Action  10/00/85 

Small  Entity:  No 

Agency  Contact:  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA30 

83.  REWRITE  OF  REGULATIONS  ON 
DETERMINING  ELIGIBILITY  FOR  FREE 
AND  REDUCED  PRICE  BENEFITS 

Legal  Authority:    42  USC  1758;  42  USC 

1779 

CFR  Citation:  7  CFR  245 

Abstract:  This  rule  will  revise 
regulations  covering  the  eligibility 
process  for  school  meals  and  milk.  Part 
245  has  not  undergone  a  complete 
rewrite  in  many  years  despite 
legislative  change  which  has 
substantially  changed  the  application 
process.  The  rewrite  is  primarily 
nonsubstantive  in  nature.  The  rewrite  is 
intended  to  remove  duplicative  and 
obsolete  provisions  to  clarify  and 
reorganize  all  sections  and  to 
incorporate  the  requirements  of  P.L.  97- 
35.  (FNS  84-518) 

Timetable: 


Action 


Date 

11/00/85 
06/00/86 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr., 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA32 

84.  NSLP  VERIFICATION  MONITORING 

Legal  Authority:    42  USC  1758;  42  USC 

1779 

CFR  Citation:   7  CFR  210;  7  CFR  245 
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Abstract:  This  proposal  will  require 
Slate  agencies  to  monitor  School  Food 
Authorities'  compliance  with  the 
verification  of  eligibility  requirements 
contained  in  7  CFR  245.  This  monitoring 
would  become  part  of  the  Assessment. 
Improvement  and  Monitoring  System 
which  is  currently  in  place.  (FNS  84- 
509) 
Timetable: 


exceeded  its  authority  in  promulgating 
the  "time  and  place"  provision  of  the 
1980  competitive  foods  rule.  (FNS  84- 
507) 


Action 

NPRM 
Final  Action 


Date 

04/00/85 
08/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA33 


85.  MANAGEMENT  EVALUATIONS 
AND  CORRECTIVE  ACTION  PLANS 

Legal  Authority:     7  USC  2020(e)(l3);   7 

use  2025(b) 

CFR  Citation:  7  cfr  275 

Abstract:  This  rule  focuses  program 
reviews  on  priority  target  areas  and 
improves  use  of  corrective  action 
planning.  (FNS  84-018) 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


04/00/85 
12/00/85 


Small  Entity:  No 

Agency  Contact:  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA37 


ambiguities  and  inconsistencies; 
eliminating  unnecessary,  duplicative 
and  obsolete  provisions;  and  clarifying 
both  language  and  style  so  that  Part  210 
is  more  easily  understood.  (FNS  84-511) 


Timetable: 

Timetable: 

Action 

Date           FR  Cite 

Action 

Date 

NPRM 
Final  Action 

03/13/84     49  FR  9426 
03/00/85 

NPRM 
Final  Action 

03/00/85 
06/00/86 

FR  Cite 


Small  Entity:  No 

Agency  Contact:  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA39 

87.  FORFEITURE 

PROCEDURES/UNREDEEMED  CREDIT 
SLIPS/BONDING 

Legal  Authority:  7  use  2024(g) 
CFR  Citation:  7  CFR  278 
Abstract:  This  rule  allows  FNS  to 
retain  goods  or  money  acquired  during 
investigations  of  potential  store 
violations.  In  addition,  the  rule 
announces  the  invalidation  of 
unredeemed  credit  slip's  issued  to 
households  prior  to  1979.  The  rule  will 
also  permit  disqualified  stores  seeking 
reauthorization  to  post  letters  of  credit 
in  lieu  of  collateral  bonds.  (FNS  84-017) 

Timetable: 


86.  COMPETITIVE  FOODS 

Legal  Authority:  42USC1779 

CFR  Citation:  7  CFR  210;  7  CFR  220 

Abstract:  This  rule  amends  the 
regulations  for  the  National  School 
Lunch  and  School  Breakfast  Programs 
which  prohibit  the  sale  of  foods  of 
minimal  nutritional  value  (carbonated 
beverages,  water  ices,  chewing  gum  and 
certain  candies).  States  and  local 
authorities  will  continue  to  be  allowed 
to  exceed  this  minimum  Federal 
restriction.  This  rule  responds  to  a 
Court  decision  that  the  Department  has 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Final  Action  12/00/85 

Small  Entity:  No 

Agency  Contact:  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA40 

88.  REWRITE  OF  NATIONAL  SCHOOL 
LUNCH  PROGRAM  REGULATIONS 

Legal  Authority:  42  use  1751  et  seq 

CFR  Citation:  7  CFR  210 

Abstract:  This  rule  will  propose  to 
revise  the  regulations  covering  the 
National  School  Lunch  Program  and  the 
Commodity  School  Program.  Since 
January  20,  1970,  Part  210  has  been 
amended  with  over  50  final  rules  and  a 
number  of  interim  rules.  This  proposal 
is  intended  to  be  nonsubstantive  in 
nature.  Emphasis  is  placed  on  resolving 


Small  Entity:  No 

Agency  Contact:  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107.  Purk 
Office  Center,  3101  Park  Center  Dr.. 
Alexandua,  VA  22302.  703  756-3064 

RIN:  0584-AA43 

89.  DOCUMENTATION  AND 
VERIFICATION  OF  ELIGIBILITY  IN 
THE  CHILD  CARE  FOOD  PROGRAM 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  1758;  42  USC 
1766 

CFR  Citation:  7  CFR  226 

Abstract:  This  regulation  establishes 
standards  for  the  documentation  of 
eligibility  and  sets  forth  procedures  for 
the  verification  of  information  for  free 
and  reduced-price  applications 
submitted  to  institutions.  (FNS  84-521) 

Timetable: 

Action 


Date 

04/15/83 
08/05/83 

03/00/85 


FR  Cite 

48  FR  16278 
48  FR  35589 


NPRM 
Interim  Final 

Rule 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA49     

90.  PROPOSED  RULE  CONCERNING 
STATE  PROCESSING  OF  USDA- 
DONATED  FOODS 

Legal  Authority:    42  USC  6i2c;  i5  use 

713c;  42  USC  1755;  42  USC  1758;  7  USC 
1431;  22  USC  1922;  7  USC  1859;  7  USC 
1431b;  7  USC  1431  Note;  7  USC  1446a-l;  42 
use  1761;  42  USC  5179;  42  USC  5180;  42 
USC  1762a;  42  USC  1766 

CFR  Citation:  7  CFR  250 

Abstract:  Proposed  rule  would  require 
a  100  percent  return  factor  for  all 


17098 


Federal  Register  /  Vol.  50,  No.  82  /  Monday,  April  29,  1985  /  Unified  Agenda 


USDA— FNS 


Current  and  Projected  Rulemakings 


Department-approved  substitutable 
donated  foods  which  have  been  made 
available  to  processors  under  State- 
approved  contracts.  (FNS  84-523) 

Timetable: 

Action  Oat* 


NPRM 
Final  Action 


09/17/84 
05/00/85 


FR  CHt 

49  FR  36390 


Small  Entity:  No 

Additional  information:  ADDITIONAL 
LEGAL  ALTHORITIES:  7  USC  612c 
Note:  42  USC  3030a:  42  USC  1760;  5 
USC  301:  7  USC  1431e;  7  USC  612c 
Note. 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center.  3101  Parle  Center  Dr., 
Alexandria,  VA  22302.  703  756-3064 

RIM:  0584-AA50 

91.  •  FOOD  STAMP  PROGRAM: 
TFP/DEDUCTION  UPDATE 

Legal  Authority:  7  use  20i2(o)(8);  7  use 

2014(e)(3);  7  USC  2014(2)(iri) 

CFR  Citation:  Not  applicable 

Abstract:  The  notice  announces  the 
cost-of-living  increases  to  the  Thrifty 
Food  Plan  and  to  the  standard  and 
maximum  shelter  deductions.  (FNS  85- 
003) 

Timetat>le: 


92.  •  FOOD  STAMP  PROGRAM: 
CONFORMANCE  WITH  AFDC  RULES 

CFR  Citation:   7  CFR  273;  7  CFR  275 

Abstract:  The  rule  reviews  Food  Stamp 
and  Aid  to  Families  with  Dependent 
Children  regulationi  for  inconsistencies 
and  proposes  conformance  by  altering 
either  or  both  program's  rules.  (FNS  85- 
002)  1 

Timetable:  ! 

Action  Data 


FR  Cite 


ANPFHM 
NPRM 
Final  Action 


03A)0/e5 
08/00/85 
02/00/86 


Action 

Final  Action 


Date 

06/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
OtTice  Center.  3101  Park  Center  Dr., 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA51 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA52 

93.  •  FOOD  STAMP  PROGRAM: 
DEFICIT  REDUCTION  ACT 

Legal  Authority:  7  USC  2020(e)(i9) 

CFR  Citation:  7  CFR  272.1;  7  CFR  272.2; 
7  CFR  272.8;  7  CFR  273  2.  7  CFR  273  6;  7 
CFR  275.  7  CFR  277.18 

Abstract:  This  rulenaking  implements 
an  improved  income  and  eligibility 
verification  system  to  replace  current 
wage  matching  requirements  in  the 
Food  Stamp  Prograiii.  These  new 
matching  requiremeets  are  mandated 
by  Public  Law  98-369  (DEFRA). 
Provisions  of  this  rulemaking  will:  1) 
require  ail  States  to  match  quarterly 
earnings,  2)  require  matching  to  a  new 
data  basr-IRS'  unearned  income.  3) 
require  "up  front"  matches  of  all 
applicants,  4)  increase  matching  to  SSA 
and  Unemployment  Compensation 
Agencies,  and  5)  require  reporting  on 
match  results.  (FNS  84-021) 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Timetable: 
Action 

NPRM 
Final  Action 


Date 


FR  Cite 


03/00/85 
07/00/85 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 
RIN:  0584-AA53 

94.  •  FOOD  STAMP  PROGRAM: 
REIMBURSING  WORKFARE'S 
ADMINISTRATIVE  COSTS 

Legal  Authority:  7  use  2029(g)(2) 

CFR  Citation:  7  CFR  273.22 

Abstract:  The  rule  revises  criteria  for 
incentive  reimbursement  for  optional 
workfare  projects.  (FNS  85-005) 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


01/11/83 
06/00/85 


48  FR  1171 


Small  Entity:  No 

Additional  Information:  Formerly  part 
of  FNS  84-008. 

Agency  Contact  Irene  Lankford, 

Departmpnt  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA54 


Existing  Regulations  Under  Review 


95.  NATIONAL  COMMODITY 
PROCESSING  SYSTEM 

Legal  Authority:  PL  98-8.  Sec  203 

CFR  Citation:  7  CFR  252 

Abstract:  This  rule  implements 
National  Commodity  Processing  (NCP) 
in  the  Food  Distribution  Program.  (FNS 
84-504) 


Timetable: 
Action 


Interim  Final 

Rule 
Overtaken  by  a 

Notice 

Small  Entity:  No 


ttate 

06/23/83 
00/00/00 


Agency  Contact  Irene  Lankford, 

FR  Cite  Department  of  Agriculture,  Food  and 

-       -      Nutrition  Service,  Room  1107,  Park 
48  FR  28609        Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 
RIN:  0584-AA26 
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96.  ADMINISTRATIVE  REVIEW 
PROCESS/QC  ARBITRATION 

Legal  Authority:   7  USC  2023(a) 

CFR  Citation:  7  CFR  276  7 

Abstract:  P'NS  i.s  cnnsidiTing 
simplification  of  review  process.  In 
■  addition.  F\S  is  proposing  to  set 
definite  timeframes  for  the  submission 


of  Slate  requests  for  arbitiation  on 
individual  quality  control  cases  where 
findings  are  disputed.  (FNS  84-013) 

Timetable: 


Action 

NPRM 
Final  Action 

Small  Entity:  No 


Date 

03/00/85 
12/00/85 


FR  Cite 


Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA46 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

97.  WORK  REGISTRATION 
CFR  Citation:  7  CFR  273  7 
Completed: 
Reason  Date  FR  Cite 
Withdrawn                02/00/85 

Small  Entity:    No 

Agency  Contact:  Irnne  Lankford  703 
756-3064 

RIN:  0584-A.A03 

98.  1981  AND  1982  WORK 
REGISTRATION  AND  VOLUNTARY 
QUIT  AMENDMENTS 

CFR  Citation:  7CFR273  7 

Completed: 

Reason 


Date  FR  Cite 

Firal  Action  10 '03 '84     49  FR  39035 

Small  Entity:    No 

Agency  Contact:  Irene  Lankford  703 
756-3064 

RIN:  05e4-AA20 

99.  DISCLOSURE  OF  INFORMATION 
AND  NONCOMPLIANCE  WITH  OTHER 
PROGRAMS 

CFR  Citation:    7  CFR  272  1:  7  CFR  273.9: 
7  CFR  273.10:  7  CFR  273.11 

Completed: 

Reason  Date  FR  Cite 

Final  Action  12/14/84     49  FR  48677 

Small  Entity:    No 


Agency  Contact:  Irene  Lankford  703 
756-3064 

RIN:  0584-AA21 

100.  DUPLICATE  PARTICIPATION 
NUTRITION  ASSISTANCE  PROGRAM 
IN  THE  COMMONWEALTH  OF 
PUERTO  RICO 

CFR  Citation:   7  CFR  274  i:  7  CFR  271.2. 
7  CFR  273.1:  7  CFR  285 

Completed: 

Reason  Date  FR  Cite 

Final  Action  12/21/84     49  FR  49581 

Small  Entity:    No 

Agency  Contact:  Irene  Lankford  703 
756-3064 

RIN:  0584-AA22 

101.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC) 

CFR  Citation:  7  CFR  246 

Completed: 

Reason  Date  FR  Cite 

Final  Action  02/15/85     50  FR  6108 

Small  Entity:    No 

Agency  Contact:  Irene  Lankford  703 
756-3064 

RIN:  0584-AA25 

102.  WAGE-MATCH/WAGE  REQUEST 
STATES 

CFR  Citation:  7  CFR  273 


Completed: 
Reason 

Wittidrawn 


Date  FR  Cite 

02/00/85 

Small  Entity:    No 

Agency  Contact:  Irene  Lankford  703 
756-3064 

RIN:  0584-AA31 

103.  SUMMER  FOOD  SERVICE 
PROGRAM 

CFR  Citation:  7  CFR  225 

Completed: 

Reason  Date           FR  Cite 

Final  Action  10/30/84     49  FR  43575 

Small  Entity:   No 

Agency  Contact:  Irene  Lankford  703 
756-3064 

RIN:  0584-AA34 

104.  STATE  AGENCY  BUDGETARY 
AND  PROGRAM  ACTIVITY 
REPORTING 

CFR  Citation:  7  CFR  272  2 

Completed: 

Reason  Date  FR  Cite 

Final  Action  12  31  84      49  FR  50595 

Small  Entity:    No 

Agency  Contact:  Irene  Lankford  703 
756-3064 

RIN:  0584-AA41 

(FR  Ucr  B5-ft486  Filed  04-;(^-8.^,  HA:,  ,,n| 
BILLING  CODE  341(M>1-T 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Current  and  Projected  Rulemakings 


10S.  PIZZA  STANOARO  (7S-733) 

Legal  Authority:   2i  use  60i  et  seq-.  21 
use  451  at  aaq 


9  CFR  317;  9  CFR  319;  9 


CFR  Citation: 

CFR  381 

Abstract  Would  amend  the  meat  and 
poultry  regulations  to  provide  for  more 
informative  labeling  of  cheese 
substitutes,  a  minimum  cheese  content 
for  pizza  products,  and  the  use  of  only 
cooiced  meat  on  pizza.  (FSIS  83-007] 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/05/83     48  FR  35654 
12/00/85 


SmaN  Entity:  Yes 

Agency  Contact  Irwin  Dubinsky, 

Acting  Director,  Regulations  Office, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  3807-S. 
Washington.  DC  20250.  202  447-6735 

RIN:  0583-AA07 

106.  CANNING  OF  MEAT  AND 
POULTRY  PRODUCTS 

Legal  Auttwrity:   21  USC  451  et  seq;  2i 
use  601  et  seq 

CFR  Citation:    9  CFR  308;  9  CFR  318;  9 
CFR  320;  9  CFR  327;  9  CFR  381 

Abstract  Proposes  to  amend  meat  and 
poultry  regulations  to  accommodate 
technological  advances  in  thermal 
processing  of  meat  and  poultry  products 
contained  in  hermetically  sealed 
containers.  (FSIS  81-013) 

Timetable: 


Action 

NPRM 
Final  Action 


Dale 


FR  Cite 


04/12/84    49  FR  14636 
12/00/85 


No 


SmaH  Entity: 

Agency  Contact  Irwin  Dubinslcy. 

Acting  Director.  Regulations  Office, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  3607-S. 
Washington.  DC  20250.  202  44^4735 

RIN:  0583-AA08 

107.  IIMPORTED  CURED  PORK 
PRODUCTS 

Legal  Auttwrity:    21  use  601  et  seq;  7 

use  1901  et  seq;  7  USC  450  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  319 

Abstract  Proposes  to  amend  meat 
inspection  regulations  by  establishing 
monitoring  and  retention  procedures 


that  would  assure  that  imported  cured 
pork  products  meet  the  same 
compliance  standards  as  those 
proposed  for  domestic  cured  pork 
products.  (FSIS  83-005) 

Timetable: 


Action  ^t«  FR  Cite 

NPRM  10/09/84     49  FR  39560 

Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact  Irwin  Dubinsky. 

Acting  Director,  Regulations  Office, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  3807-S. 
Washington,  DC  20250,  202  447-8735 

RIN:  0583-AA09 

108.  DEFINITIONS  AND  STANDARDS 
FOR  COOKED  POULTRY  SAUSAGE 

Legal  Authority:  21  use  451  et  seq 

CFR  Citation:  9  CFR  38 1 

Abstract  Would  establish  definitions 
and  standards  for  cooked  poultry 
sausage.  (FSIS  83-010) 

Timetable: 


Action 

NPRM 
Final  Action 


Data 

03/00/85 
12/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Irwin  Dubinsky. 

Acting  Director,  Regulations  Office, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  3807-S. 
Washington,  DC  20250.  202  447-6735 

RIN:  0583-AA10 

109.  PROTEIN  REQUIREMENTS  FOR 
TURKEY  HAM 

Legal  Autliority:   21  use  451  et  seq 

CFR  Citation:  9  CFR  381 

Abstract  Would  establish  more 
effective  compliance  measures  and 
procedures  to  accommodate  new 
technologies.  (FSIS  83-018) 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


09/00/85 
03/00/86 


Agency  Contact  Iwin  Dubinsky, 

Acting  Director,  Regulations  Office. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  3807-S, 
Washington.  DC  20250.  202  447-6735 

RIN:  0583-AA11 


110.  BARBEQUE  STANDARD 

21    USC   607;    21 


USC 


Legal  Authority: 

457 

CFR  Citation:   9  CFR  317;  9  CFR  318 

Abstract  Would  provide  for  alternative 
processing  methods  to  be  used  for 
barbequed  meat  and  pouifrv  products. 
(FSIS  83-039) 

Timetable: 


Action 

NPRM 
Final  Action 


Data 

03/00/85 
12/00/85 


FR  Cits 


Small  Entity:  No 

Agency  Contact:  Irwin  Dubinsky. 

Acting  Director.  Regulations  Office, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  3807-S, 
Washington,  DC  20250,  202  447-6735 

RIN:  0583-AA12 

111.  REQUIREMENTS  REGARDING 
POULTRY  PRODUCTS  MADE  BY 
MECHANICAL  DEBONING 

Legal  Autliority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Abstract  Would  revise  and  supplement 
the  requirements  regarding  the 
manufacture,  characteristics,  use,  and 
labeling  of  poultry  product  made  by 
mechanical  deboning  and  the  labeling 
of  finished  products  in  which  it  is  used 
as  an  ingredient.  (FSIS  84-001) 

Timetable: 


Action 

NPRM 
Final  Action 


Data 

03/00/85 
07/00/86 


FR  Cite 


No 


Small  Entity: 

Agency  Contact  Irwin  Dubinsky, 

Acting  Director,  Regulations  Office, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  3807-S, 
Washington,  DC  20250,  202  447-6735 

RIN:  0583-AA15 

112.  PRODUCTION  UNDER  TOTAL 
QUALITY  CONTROL 


Legal  Autliority: 

USC  601  et  seq 


21  USC  451  et  seq;  21 
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CFR  Citation:  9  CFR  318;  9  CFR  381 
Abstract:  would  allow  plants  operating 
under  total  quality  control  systems  to 
procoss  and  ship  product  outside  the 
inspector's  tour  of  duty.  (FSIS  8.3-020) 


Timetable: 
Action 


NPRM 
Final  Action 

Small  Entity:  No 


Date 

07/00/85 
06/00/86 


FR  Cite 


Agency  Contact:  Irwin  Dubinsky. 

Acting  Director,  Regulations  Office. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  3807-S, 
Washington,  DC  20250,  202  447-6735 

R!N:  0583-AA16 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Existing  Regulations  Under  Review 


113.  RECORDS,  REGISTRATION,  AND 
REPORTS 

Legal  Authority:  21  USC  451  et  seq,  21 
use  601  et  seq;  5  USC  601  et  seq:  44  USC 
3501  et  seq;  EO  12291 

CFR  Citation:  9  CFR  320;  9  CFR  381.  Sub- 
part Q 

Abstract:  The  Agency  will  review  Parts 
320  and  301  Subpart  Q,  of  Title  9  of  the 
Code  of  Federal  Regulations  relating  to 
racords  and  reports  required  to  be 
niijintained  iiy  official  meat  and  poultry 
establishments.  The  purpose  of  the 
It  view  will  be  to  determine  whether 
pri'st^nt  reporting  and  recordkeeping 
requirements  can  be  reduced  or 
effected  in  a  more  efficient,  less 
bar(ieni=on:e  manner.  (FSIS  82-lX}3) 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

08/08/83 

09/30/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  G.  E.  McEvoy, 

Drector.  Policy  Analysis  Office. 
Department  of  Agriculture,  Food  Safety 
anH  liT^p'^'.tiod  Service,  Room  2940-S. 
W;.shintjton.  DC  20250,  202  447-3317 

RiN;  c;0.33-AACC 


114.  .ADMINISTRATIVE  REGULATIONS 

Legal  Authority:    21  USC  601  et  seq;  21 

USC  451  et  seq,  33  I'SC  466  to  466k;  44 
USC  3501  et  seq 

CFR  Citation:  9  CFR  304;  9  CFR  305;  9 
Cf  R  306,  9  CFR  307:  9  CFR  329.  9  CFH  331; 
9  CFR  335,  9  CFR  381 

Abstract:  The  .-\gency  vvill  review 
administrative  lequirements  for 
applying  for.  giantuig,  refusing, 
inaugurating,  and  withdrawing 
i.'^perlioii;  detaining,  seizing,  and 
( i.ndemninp.  meat  and  poultry  products: 
assigning  pro;:;ram  employees; 
d(  oii^natjn^;  states  and  territories,  and 
providing  reimbursable  services, 
scheduling  of  operations,  and  for 


overtime  and  holiday  services.  Would 
also  determine  adequacy  of  current 
regulations  as  they  relate  to  petitioning 
the  Agency  for  regulatory  change  and 
informing  interested  persons  of  Agency 
procedures  for  appeal  in  the  event  of 
adverse  determinations.  (FSIS  33-009' 


Timetable: 
Action 


Date 


FR  Cite 


Begin  Review 
E.id  Review 


01/00/83 
09/00/86 


Small  Entity:  No 

Agency  Contact:  G.  E  McEvoy, 

Director,  Policy  Analysis  Office, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  2940-S, 
Washington,  DC  20250.  202  447-3317 

RIN:  0583-AA02 

115.  RED  MEAT  SLAUGHTER 
REGULATIONS 

Priority:   Major 

Legal  Authority:  2i  USC  60i  et  seq 

CFR  Citation:  9  CFR  307;  9  CFP  309,  9 
CFR  310;  9  CFR  311;  9  C^R  312:  9  CFR  313: 
9  CFR  314;  9  CFR  316 

Abstract:  The  Agency  will  rew  vv  the 
shiughter  provisions  of  the  --eg^ilations 
prnmult^ated  under  the  Federal  Meat 
Ir.:ipccLi  ;n  Act  (FMIA'.  9  CFR  .107 
thr.iu^^h  316,  to  iuiirify  regulatory 
provisions  that  may  :e  deleted  or 
modified  as  a  result  of  either 
technological  advances  or  changes  in 
meat  inspection  procedures  wh''" 
.iUowing  the  Agency  to  maintain  the 
same  standards  for  product 
wholesomeness  and  public  health 
protection.  (FSlS-83-004). 

Timetable: 


Action 

Begin  Review 
End  Review 

Small  Entity:  No 


Date 


FR  CHe 


01/00/83 
09/00/85 


Agency  Contact  G.  E.  McEvoy, 

Director,  Policy  Analysis  Office, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2940-S, 
Washington,  DC  20250,  202  447-3317 

RIN:  0583-AA03 

116.  LABEL  APPROVAL 
REGULATIONS 

Legal  Authority:    21  USC  451  et  seq,  2i 
USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381.  Sub- 
part N 

Abstract:  The  Agency  will  review  Parts 
317  and  381,  Subpart  N.  of  Title  9  of  the 
Code  of  Federal  Regulations  relating  to 
requirements  for  prior  approval  of 
labels  of  meat,  meat  products,  poultry, 
and  poultry  products.  The  purpose  of 
the  review  is  to  assess  the  impact  of 
the  Agency's  label  approval  regulations 
in  order  to  reduce  unnecessary  burdens. 
Although  the  Agency  has  completed 
rulem.akmg  to  provide  for  prior 
approval  of  certain  labels  by  field 
personnel  and  the  pre-approval  of 
certain  kinds  of  label  changes  without 
the  need  for  prior  Agency  appro\:!l.  the 
review  has  been  continued  to  determine 
if  further  reduction  of  burden  resulting 
from  .'\gency  prior  approval 
requirements  might  be 
accomplished.(FSIS  83-006) 

Timetable: 


Action 

NPRM 

Begin  Review 
Final  Action 
End  Review 


Date 


FR  Cite 


05/21/82     47  FR  22101 

06/00/82 

03/18/83  48  FR  11410 

09/00/85 


Small  Entity:  No 

Agency  Contact  G.  E.  McEvoy, 

Director,  Policy  Analysis  Office, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2940-S, 
Washington,  DC  202.50,  202  447-3317 

R!N:  0583-AA05 
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Action 


1 17.  •  POULTRY  SLAUGHTER  Timetable: 

REGULATIONS 

Legal  AuttKMlty:  ^^  use  451  et  seq 

CFR  Citation:  9  CFR  381,  Subpart  H;  9 
CFR  381.  Subpart  1;  9  CFR  381,  Subpart  J;  9 
CFR  381,  Subpart  K 

Abstract  The  Agency  will  review  the 

slaughter  provisions  of  the  regulations 

promulgated  under  the  Poultry  Products 

Inspection  Act  (PPIA).  Subparts  H 

through  K,  9  CFR  381,  to  identify 

regulatory  provisions  that  may  be 

deleted  or  modified  as  a  result  of  either 

technological  advances,  industry 

organizational  integrations,  or  changes 

in  poultry  slaughter  procedures  while 

allowing  the  Agency  to  maintain  the 

same  standards  for  product  cFR  Citation: 

wholesomeness  and  public  health  part  S 

protection.  (FSIS  85-002) 


i- 


DJBte 


FR  Cite 


Begin  Review  09/16/83 

End  Review  05/30/85 

Small  Entity:  No        j 

Agency  Contact:  G.  E.  McEvoy. 

Director,  Policy  Analysis  Ofnce, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  2940-S, 
Washington,  DC  20250.  202  447-3317 

RIN:  0583-AA18 

118.  •  TRANSPORTATION 

Legal  Authority:    21  use  451  et  seq.  21 
use  601  et  seq 

9CFRS25;  9  CFR  381,  Sub- 


Abstract:  The  Agency  will  review  Parts 
325  and  381  Subpart  S,  of  Title  9  of  the 
Code  of  Federal  Regulations  relating  to 
requirements  on  the  movement  of 
product  between  inspected  facilities  to 
determine  if  they  reflect  current  Agency 
practice  and  whether  they  impose 
unnecessary  burdens  on  industry.  (FSIS 
85-003) 


Timetable: 
Action 

Begin  Review 
End  Review 


Date 

01/15/85 
12/15/85 


FR  Cite 


No 


Small  Entity: 

Agency  Contact:  G.  E.  McEvoy, 

Director.  Policy  Analysis  Office. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  2940-S, 
Washington,  DC  20250.  202  447-3317 

RIN:  0583-AA19 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


COMPLETED  RULEMAKINGS 

119.  NEW  UNE  SPEED  INSPECTION 
SYSTEM  FOR  BROILERS  AND 
CORNISH  HENS 

CFR  Citation:  9  CFR  38 1 

Completed: 

FR  Ctte 


Reason 


Date 


Final  Action  10/23/84    49  FR  42550 

Small  Entity:   No 


Agency  Contact:  Irwin  Dubinsky  202 
447-6735  j 

RIN:  0583-AA14 


120.  AUTOMATED  IMPORT 
INSPECTION  SYSTEM  (83-019) 

CFR  Citation:  9  CFR  327;  9  cfr  38 1 


Completed  Actions 


Completed: 
Reason 


Date  FR  Cite 

09/20/84     49  FR  36817 


Final  Action 

Small  Entity:    No 

Agency  Contact:  Irwin  Dubinslty  202 
447-6735 

RIN:  0583-AA17 

|FK  Dni-   IMtmtfi  KilpJ  IH  :6  8S  ft  45  riT-| 
BILLING  CODE  3410-Ot-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


121.  REVISION  OF  7  CFR  PART  6, 
SECTION  22  IMPORT  QUOTAS; 
CERTAIN  DAIRY  PRODUCTS 

Legal  Auttiority:  7  use  624;  Headnote 
3(a)  to  Pt  3  of  App.  to  the  Tariff  Schedule  of 
the  US 

CFR  Citation:  7  CFR  6.20  et  seq 

Abstract  Revise  the  regulation 
governing  the  importation  of  quota 
dairy  products  to  eliminate  the  sections 
no  longer  needed,  strengthen  the 
sections  on  license  eligibility  and 
transfer  of  license  eligibility  and 
include  new  sections  where  required. 
(FAS  84-006) 


Timetable: 


Action 


Dite 


FR  Cite 


Current  and  Projected  Rulemakings 


NPRM  09/0  y  85 

Small  Entity:  No         | 

Agency  Contact:  Fraait  H.  Sonnabend. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Foreign  Agricultural 
Service,  Room  6702-S.  Washington.  DC 
20250,  202  382-8915 

RIN:  0551-AA02 

122.  REVISION  OF  PUBLIC  LAW  480 
REGULATIONS,  7  CFR,  SECTIONS 
17.1  THROUGH  17.8  AND  17.16 

Legal  Authority:    PL  83-480.  as  amended. 
7  use  1701  et  seq 


CFR  Citation:  7  CFR  i7 

Abstract:  This  rule  would  revise  that 
part  of  the  regulations  applicable  to  the 
financing  of  the  sale  and  exportation  of 
agricultural  commodities  pursuant  to 
Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended.  (FAS  84-008) 

Timetable: 


Action 

NPRM 
Final  Action 

Small  Entity:  No 


Date 

01/31/84 
12/31/85 


FR  Cite 

49  FR  3866 
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I7in3 


USDA— FAS 


Current  and  Projected  Rulemakings 


Agency  Contact:  Fiapk  M.  So.inaljend.        Actron 

R;',Sj!i;tory  Cu;)riiir.atOi-.  CopartniKni  of 

As"u:ir.'i!T'i\  Korpiuii  A^riiull'jrHl 

S(;r% ;.  I-   Rojin  f)7U2-S,  V\  .ishlr.gi.m.  DC 

J0::50.  202  382-89)5 

R!N:  0551-AA04 

123.  REVISION  OF  PUBLIC  LAW  480 
REGULATIONS.  7  CFR  SECTIONS 
17.6,  17.8  AND  17.9 

Legal  Authority:    PL  83-'!pO.  a?  amer.dtc 
7  use  1701  et  sec; 

CFR  Citation:    7  cfr  17  6.  7  Cfr  i7  3. 

Abstract:  F.i;:ii;;l.i!i!j!)  of  a  rulo  to 
ii'visi-  th  it  p.irt  of  the  re'^ulations 
r--;:-!;^!*^  ?o  tl'P  means  by  which 
ii'iportiiii;  .i;i)\rriimpnts  may  award 
u'!n';r.i)ilitv  contracts  v.ht'n  purchasini; 
li.v  ipv:!a;ior,>  fo  hii].  (IWS  vA-009] 

Timetable: 

Action  Date  FR  Cite 


Date  FH  CKe 

01.'03't?t-     ^T  FH  ?°9 


NFRM  07/01/85 

Small  Entity.  No 

Agency  Contact:  Frank  H.  Sonnabend. 

Ki">;ii!dt;)ry  (.oordinator.  Department  of 
AericullurH,  Foreign  A'.'ri.:-,ii!tuial 
Servit:e,  Ru-.'r.i  6702-S   VVjbhfngton,  »(. 
20250,  202  382- 891 5 

RIN:  0551-A/'06 

124.  QUARTERLY  SUGAR  IMPORT 
FEL  DETlRMINATION 

Legal  Authority:    7  USC  624.  Sec  22.  Ag 
Adjustment  Act  o1  1933 

CFR  Citation:  Net  appicabSe 

Abstract:  Proclamation  .51154  ol  Mairh 
;9    1984.  requires  the  Secn-tari'  ol 
Agriculture  to  adjust  the  import  fee  for 
i-iu  -'!■.:;;:  r.ich  cuarter  acrordirsg  to  a 
forriuid  ke\ed  to  domestic  spot  prices 
as  reported  by  the  Coffee,  Sugar  and 
CoLOd  KxchaPjije  in  Nc.v  York.  The  d.ita 
for  ihe  compuldtioTi  will  be  ivailable  or. 
ii;t  :;is!  day  ot  the  la-;'  month  of  the 
|ire.,t;Ji'. .;  \j"arter  and  thr  Fcdi-ral 
Rcg;s',ei  r>otiLC  nu-^t  he  filed  befjr;!  the 
hCf'i.Tnin;.;  of  the  next  Cdh:ndar  quarter. 
Th.;  -'t;  U-r  p^fined  s!ij>ar  wili  "Oe  one 
i-eti!  r'lnrc  t^v-n  the  raw  .si!?;  ir  f.  iv  (FAS 


/*'ircLirccn'o~.t 
Qu-^lerly  03/31/85 

/•'^ncT,,  e.'^er.! 
Ouar'.e-y  r'6/30.S3 

A'--nn'j'..-err^:  '. 
Cs-cny  00/30 -'85 

AnrounceiTrerit 

Small  Entity:  No 

Agency  Contact:  Frank  H.  Snnndbnnd, 

Rt:;^'il;!tory  Coordin  :'or,  Ikv.r'i^f-I  of 
.'\;:--.ralturn  Foreign  Asricii!ti?r  ■! 
S('.-viri>,  Po.jir.  fi702S.  U.iih;n^'.).i.  DC 
20:,'ri,  202  382-8913 

RIN:  0£':-1-AA06 

125.  AFRICAN  FOOD  ASSISTANCE 
PROGRAM 

Priority:    Agency  Detormir^at:on 

Legal  Authority:   PL  93-2-18 

CFR  Citation:  Not  npp''cabte 

Abstract:  Lnvitatlons  foi  ofi'erb  U,t  ■■e 
p;:ri,:>ase  by  ihe  U.S.  pri\ate  tj.-.de  from 
t. CC  of  wheat,  corn  .snd  i.'-f  t;;"  export 
to  I  ci* ain  Afrii.an  counM'es  to  vnt^r' 
eri-..'.-<;pr.i  y  food  reqv:ir;'n-.i::  ts.  iF-\S  64- 
0)1'. 

Timetable: 

Action  Dale  FR  Cite 


Timetable: 

Action 


06/28/84     49  FR  266".5 

12/00/85 


Date 


FR  Cite 


No;/-.o 
£''(!  Project 

SiT.jil  Entity:  r:o 

Agency  Contact:  Frank  H.  Sonnabend. 

K  gMlaiorj  Co'iidinator,  Ofpartnif;','  of 
A^ricullure,  Foreign  AgricuUural 
S(;r.ii;e,  Room  0702  S,  W.fshington.  DC 
2J2"^0  202  382-8915 

RIN:  0551-AA07 

126.  U.S.  MEAT  IMPORTS 
Priority:    Age  ■^cy  Detei.i.inatcin 
Legal  Authority:   PL  96  i. '7 
CFR  Citation:  Not  applicable 
Abstract:  To  con:p!v  with  leji.  Iremerts 
of  PI.  96-177,  The  Meat  In-porl  A: :t  oJ 
1979,  by  publishir.R  a  qurrlerly  Meat 
Ir>;;j.)rt  E.itimatc. 

Pubiish  in  the  Federal  Register 
Quaite-ly  E-^t'n^ates  of  M.-at  imports  for 
I9r,5.  (i-AS  rA-in2) 


Timetable: 

A.ction 

Date 

Cj3'"!ef;y 

03/00/85 

Annojncement 

Gdarterly 

06/00'85 

Announcemi-'T.l 

Cj^r'eriy 

09/00/85 

Anrr-LiOce.Tien'. 

FR  Cite 


F.na!  fruon  07/05  6-1     49  FR  27597 

Oi..:irte:ly  10 ■'03/31      49  FR  30086 

Ar-noLincerr.erit 


Sn-.all  Entity:  \o 

Agency  Contact:  Frank  H.  Sonnabend. 

R.^i;!a'o:y  Coordinator,  Department  of 
A«ricu!t'are  Foreign  Agricultural 
Service,  Roorr.  B7n2-S.  Washington.  DC 
202.'v.),  202  382-8915 

RIN;  0551-AA,09 

127.  AMENDMENT  TO  7  CFR  PART  6, 
SECTION  22  IMPORT  QUOTAS; 
CERTAIN  DAIRY  PRODUCTS 

Legal  Authority:    7  use  624;  Headnote 

3ta)  to  Pi  3  of  ttie  App  to  f^e  Tariff  Sched.  of 

tf'e  LS.  31  USC  S701 

C^R  Citation:  7  CFR  6  20  et  seq 

Abstract:  Amend  the  regulation.s 
>^'jv t'l ;,:Tg  i.niporUition  oi  dairy  p;ijducts 
undr-  Icnnse  to  impose  fees  for  the 
i  .-^iKir.r.c  of  l;-..>n--rs   [VAS  ft4-0t7) 

TiT^e^able: 

Action  Date  FR  Cite 

Nr^'PW  07/01/85 

Small  Entity:  No 

Agency  Contact:  Frank  H.  Sannabend, 

Kej^uiatory  Coo;dina;or,  Department  of 
.Vi"if^u!*-i;re.  Foreign  Agricultu.-al 
S'.:  vir:e,  Room  6702-S.  VVashinxlon,  DC 
20250,  202  382-8915 

RIN:  0551-AA11 

128.  •  EMERGENCY  REUEF  FROM 
INJURIOUS  PERISHABLE  PRODUCT 
IMPORTS  FROM  ISRAEL 

Priority:   Agency  Detemwiaticn 

Legal  Authority:    PL  98-573.  Sec  404;  5 
USC  301 

CFR  Citation:  7  CFR  1540 

Abstract:  This  proposed  rule 
(:s'ablishes  the  prur.edijre  by  whiih  an 
eni;ty  representative  of  a  U.S.  indusliy 
producing  perishable  products  can 
submit  a  reque.st  to  the  U.S.  Department 
o!  A;^riciilture  for  emergency  relief  from 
incre.ised,  injurious  i.mports  of  like 
prodticts  from  Israel  under  a  provision 
of  Title  IV  of  the  Trade  and  Tariff  Act 
of  rwi.  (FAS  85-002) 
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Timetable: 
Action 


Data 


FR  Cite 


NPRM 
Final  Action 


03/00/85 
06/00/85 


Small  Entity:  No 

Agency  Contact  Frank  Sonnaliend. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  6702-South  Bldg., 
Washington,  DC  20250,  202  382-8915 

RIN:  0551-AA12 


129.  •  REVIEW  OF  THE  UNITED 
STATES  SUGAR  IMPORT  QUOTA 
SYSTEM 

Priority:    Agency  Detefmination 

Legal  Authority:    Pr%idential  Proclamation 
4941  j 

CFR  Citation:  Not  applicable 

Abstract:  Paragraph  (f)  of  Headnote  3. 
subpart  A,  part  10,  schedule  1  of  the 
Tariff  Schedules  of  the  United  States 
requires  the  Secretary,  upon 
consultations  with  concerned  agencies. 
to  review  the  sugar  import  quota,  to 
determine  the  need  to  continue  quotas 
and  to  announce  the  results  of  the 
review.  Subsequently,  the  Secretary 


files  notice  of  the  review 
Register.  (FAS  84-019) 

Timetable: 


in  the  Federal 


Action 


Date 


FR  Cite 

49  FR  35162 


Notice  09/06/84 

Next  09/01/85 

Announcement 

Small  Entity:  No 

Agency  Contact:  Frank  H.  Sonnabend, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  6702-S.  Washington,  DC 
20250.  202  382-8915 

RIN:  0551-AA13 

\yR  Due   85  f>4flt,  Flier:  04  2f,  Bi  fl  45  „:r.l 
BILLING  CODE  3410-01-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Current  and  Projected  Rulemakings 


130.  SALE  OF  LANDS  PURSUANT  TO 
SECTION  10  OF  THE  ACT  APPROVED 
MARCH  1.  1911 

Legal  Authority:   16USC519 

CFR  Citation:  36  CFR  28 1 

Abstract  The  objective  is  to  rescind 
Part  281.  The  regulations  have  not  been 
used  in  20  years.  Use  of  exchange 
authority  rather  than  sale  is  the 
preferred  manner  of  disposing  of  lands 
chiefly  valuable  for  agriculture.  (FS  84- 
007) 

Timetable: 


Action 


Date 


FR  Cite 


NPRIUI 
Final  Action 


09/14/84 
04/01/85 


49  FR  36112 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA04 

131.  SALE  OF  NATIONAL  FOREST 
TOWNSITES  TO  GOVERNMENT 
ENTITIES 

Legal  Authority:   16  use  478a 

CFR  Citation:  36  CFR  254,  Subpart  B 

Abstract  The  objective  is  to  expedite 
processing  of  sales  of  certain  National 
Forest  System  lands  to  governmental 
entities  pursuant  to  the  National  Forest 
Townsite  Act  of  July  31,  1958,  as 
amended.  Amendments  will  clarify 


existing  procedures,  provide  for  prior 
designation  of  appliceble  townsites  by 
the  Secretary  of  Agriculture,  expedite 
processing  of  applications  at  the 
Regional  level,  and  reduce  regulatory 
impacts  of  the  applicetion  process  on 
nonfederal  governmental  entities.  (FS 
84-008) 

Timetable: 


Action 


cite 


NPRM 
Final  Action 


09/17/84 
04/01/85 


FR  Cite 

49  FR  36405 


Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488  1 

RIN:  0596-AA08  ' 


132.  DEBARMENT  AND  SUSPENSION 
OF  TIMBER  SALE  CONTRACTORS 

Legal  Authority:    16  USC  55 1 

CFR  Citation:   36  CFFl  223,  Subpart  C 

Abstract:  The  objective  is  to  set  forth 
conditions  and  procedures  under  which 
purchasers  of  National  Forest  System 
timber  may  be  suspended  or  debarred 
from  further  contracting.  (FS  83-004) 

Timetable:    I 

Action  Date  FR  Cite 


Interim  Final 

Rule 
Extension  of 

Interim  Rule 


05/27/83  48  FR  23818 
07/11/84  49  FR  28241 


Action 

NPRM 
Final  Action 


Date 

05/15/85 
09/30/85 


FR  Cite 


No 


Small  Entity: 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417.  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA09 

133.  RECOVERY  OF  FEDERAL  COSTS 
ASSOCIATED  WITH  USER 
RESERVATION  SYSTEMS  ON  SOME 
NATIONAL  FOREST  RECREATION 
AREAS 


Legal  Authority: 

472 


16    USC    551;    16    USC 


CFR  Citation:  36  CFR  291 

Abstract:  The  objective  is  to  recover 
the  costs  of  administering  a  reservation 
system  for  visits  to  and  use  of  highly 
popular  National  Forest  System 
recreation  areas.  (FS  84-001) 

Timetable: 


Action 


NPRM 
Final  Action 

Small  Entity:  No 


Date 

11/15/84 

04/01/85 


FR  Cite 

49  FR  45177 
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Agency  Contact:  Marian  P.  Connolly, 

Rpgulatory  Coordinator,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

2417,  Washington.  DC  20013.  703  235- 

1488 

RIN:  0596-AA16 

134.  REVISION  OF  ADVERTISEMENTS 

FOR  SALE  OF  NATIONAL  FOREST 

TIMBER 

Priority:    Agency  Determination 

Legal  Authority:   i6  use  472a 

CFR  Citation:     36    CFR    2?3.83;    36    CFR 
223  84,  36  CFR  223  89;  36  CFR  223.100 

Abstract:  This  proposal  stoms  from  a 
Forest  Service  productivity 
improvement  study  of  timber  sale 
proct-dures.  The  objective  of  this 
proposed  revision  is  to  simplify  and 
shorten  advertisements  for  National 
Forest  timber  sales  and  lo  concurrently 
reduce  the  Government's  advertising 
r,-,sts.  (FS  84-nn) 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

11/02/84 
06/15/85 


FR  Cite 

49  FR  44109 


Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Aoriculture,  Forest  Service.  P.  O.  Box 
2417.  VV.ishington,  DC  20013.  703  23.5- 
1488 


RIN:  0596-AA18 


135.  ADMINISTRATION  OF 
COOPERATIVE  OR  FEDERAL 
SUSTAINED  YIELD  UNITS 
Legal  Authority:    16  USC  583  to  583i 
CFR  Citation:  36  CFR  223  117 

Abstract:  To  remove  that  language  in 
existing  !u'c  that  is  redundant  of  the 
statute,  to  (larify  and  improve  word 
usage,  and  to  remove  requirement  for 
advertising  sales  on  sustained  yield 
units  by  competitive  bid.  which  is  a 
more  stringent  requiremicnt  than 
contained  "in  the  statute.  (FS  84-013) 

Timetable: 


Action 


NPRM 
Final  Action 

Small  Entity:  No 


Date 

04/01/85 
09/01/85 


FR  Cite 


Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordmator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA19 

136.  LAND  STATUS  AND  TITLE 

RECORDS 

Legal  Authority:     i6  USC  472;   16  USC 

551;  16  USC  1603 

CFR  Citation:  36  CFR  200  i  2,  (New) 

Abstract:  Objective  is  to  Cbtablish  that 
the  Land  Status  Record  is  the  official 
record  of  title  for  National  Forest 
System  lands  and  to  set  forth  the 
authorities,  policies,  and  procedures  for 
recording,  custody,  maintenance,  and 
use  of  title  documents  and  title  status 
reports.  (FS  84-018) 

Timetable: 


Action 


Date 

09/00/66 

03/00/87 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
2417,  Washington,  DC  20013.  703  235- 
1488 

RIN:  0596-AA24 

137.  •  TO  REQUIRE  (DISQUALIFIED) 
HIGH  BIDDERS  ON  TIMBER  SALE 
CONTRACTS,  TO  REIMBURSE  THE 
FOREST  SERVICE  FOR  THE 
ADMINISTRATIVE  COSTS  INCURRED 
IN  READVERTISING  THE  SALE 

Legal  Authority:   92  Stat  I30i 

CFR  Citation:  36CFR223ioi 

Abstract:  The  objective  is  to  ensure 
that  bidders  on  National  Forest  timber 
sales  are  qualified  to  be  .nvcirded  the 
sale.  The  proposal  vvcild  seek  to 
recover  the  administrative  costs 
incurred  in  readvertising  the  sale  by 
withholding  funds  from  the  bid 
guarantee  submitted  by  the  unqualified 
high  bidder.  (FS  85-007) 

Timetable: 


Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA27 

138.  •  CASH  DOWN  PAYMENTS, 
PERIODIC  PAYMENTS  FOR  NATIONAL 
FOREST  TIMBER  CONTRACTS 

Legal  Authority:   16  use  6I8 

CFR  Citation:  36  CFR  223 

Abstract:  The  objective  of  the  down 
payment  and  periodic  payment 
requirements  is  to  discourage 
speculative  bidding  on  National  Forest 
timber  sales.  Regulation  is  required  by 
statute. 

An  interim  policy  notice  is  needed  in 
order  to  conform  to  the  legislated 
January  1,  1985,  effective  date  for  these 
actions.  Because  of  the  time  required  to 
prepare  timber  sale  documents,  such  as 
the  advertisement,  prospectus  and 
sample  contract,  and  because  of  the  30- 
day  advertisement  period  for  timber 
sales,  it  is  not  possible  to  include  down 
payment  and  periodic  payment  policies 
in  the  same  manner  as  the  proposed 
policy  for  other  features  of  the  Act.  (FS 
84-020) 

Timetable: 


Action 

NPRM 
Final  Action 

Small  Entity:  No 


Date 


FR  Cite 


04/01/85 
07/01/65 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


01/17/85 
04/01/85 


50  FR  2591 


Small  Entity:  No 

Agency  Contact:  Marian  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  Room  809- 
RPE,  Arlington,  VA.  703  235-1488 

RIN:  0596-AA29 

139.  •  ADD  SECTION  TO  36  CFR 
251.53  -  SPECIAL  USES  TO  INCLUDE 
ALASKA  NATIONAL  INTEREST  LAND 
AND  CONSERVATION  ACT  AS  AN 
AUTHORITY  AND  ADD  REGULATION 
36  CFR  251.70  ON  INGRESS  AND 
EGRESS  TO  ETC 
Legal  Authority:   PL  96  487 
CFR  Citation:  36  CFR  251  53 

Abstract:  The  proposed  regulation  will 
tie  the  granting  of  special-use 
authorizations  for  ingress  and  egress 
under  the  Alaska  National  Interest 
Lands  and  Conservation  Act  (ANILCA) 
to  the  existing  authorities  for  granting 
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authorizations  to  use  or  occupy 
National  Forest  lands  and  remove  the 
discretionary  aspects  of  those  laws  and 
regulations  when  applied  to  parties 
qualifying  for  access  under  ANILCA. 
(FS  85-001) 


Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


03/12/85 

10/16 '85 


Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417.  Washington.  DC  20013,  703  235- 
1488 


Small  Entity:  No 

Additional  Information:  TITLE  CONT: 
Private  Lands  Within,  the  National 
Forests.  | 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


RIN:  0596-AA31 


Existing  Regulations  Under  Review 


140.  ADMINISTRATION  OF  THE 
FOREST  DEVELOPMENT 
TRANSPORTATION  SYSTEM 

Legal  Authority:    16  USC  55 1;  23  USC 
205 

CFR  Citation:  36CFR212 

Al>stract  Review  pursuant  to  EO  12291. 
Part  212  describes  the  plan  for  the 
system  of  access  roads,  trails,  and 
airfields  needed  for  protection, 
administration  and  use  of  the  National 
Forest  System.  Public  notice  in  April 
1983  Unified  Agenda  (48  FR  17914).  (FS 
84-004] 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  04/25/83 

End  Review  12/00/84 

^4otice  under  00/00/00 
Preparation 

Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.  O.  Box 
2417,  Washington.  DC  20013.  703  235- 
1488 

RIN:  0596-AAOO 

141.  LOCATABLE  MINERALS 

Legal  Auttiority:    16  USC  478;  i6  use 

551 

CFR  CitatiOTK  36  CFR  228.  Sutipart  A 

Abstract  Rules  and  procedures  for  the 
use  of  the  surface  of  National  Forest 
Systems  lands  for  locatable  minerals. 
Public  notice  in  April  1983  Unified 
Agenda.  (48  FR  17915).  (FS  83-007) 

Timetable: 


Action 


Efxl  Review 
Begin  Review 

Small  Entity:  No 


Date 

03/00/85 
03/00/85 


FR  Cite 


Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.  O.  Box 
2417,  Washington.  DC  20013.  703  235- 
1488 

RIN:  0596-AA01 


1 


142.  USE  OF  MOTOR  VEHICLES  OFF 
FOREST  DEVELOPMENT  ROADS 

Legal  Auttiority:     16  USC   55i,    7   use 
1011 

CFR  Citation:  36  CFR  295 

AtMtract  Sets  forth  the  proces.s  fi)r 
developing  management  plans  for  use 
of  off-road  vehicles  on  National  Forest 
lands.  (FS  84-003) 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

10/17/83 
03/00/85 


FR  Cite 

48  FR  47250 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
2417,  Washington,  DC  20013.  703  235- 
1488  1 

RIN:  0596-AA05  ' 

143.  RANGE  MANAGEMENT-GRAZING 
AND  LIVESTOCK  USE  AND 
MANAGEMENT  OF  WILD,  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:    43  USC  i90i;  16  use 
1331  to  1340;  16  USC  551;  7  USC  1011 

CFR  Citation:    36  CFR  222.  Subpan  A;  36 
CFR  222,  Subpart  B 

Abstract:  Review  of  Siubparts  A  and  B 
pursuant  to  EO  12291.  Subpart  A  sets 
forth  policy  and  procedure  governing 
management  of  the  range  environment, 
issuance  of  permits  for  grazing  and 
livestock  use,  range  improvements,  and 


establishment  and  functions  of  grazing 
advisory  boards. 

Subpart  B  defines  categories  of  wild, 
free-roaming  horses  and  burros,  sets 
protection  standards  and  provides  for 
relation  of  excess  animals  and  general 
administrative  procedures.  (FS  84-005) 

Timetable: 


Action 


Date 

10/00/65 
03/00/86 


FR  Cite 


Begin  Review 
End  Review 

Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
.•\griculture.  Forest  Service.  P.O.  Box 
2417,  Washington,  DC  20013.  703  235- 
1488 

RIN:  0596-AA14 

144.  SPECIAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS 

Legal  Authority:     i6  usc  55 1;   i6  usc 

495.  16  use  431  et  seq;  7  USC  1011(d):  43 
USC  1761  to  1771 

CFR  Citation:   36  CFR  251.50  to  251.64 

Abstract  Review  of  existing  rule  which 
explains  procedures  for  applying  for 
and  obtaining  approval  for  special  uses 
of  National  Forest  System  lands  and 
the  terms,  conditions,  and  instruments 
of  special  use  authorizations.  Public 
notice  in  October  1983  Unified  Agenda. 
(49  FR  41519)  (FS  84-014) 

Timetable: 


Action 

Begin  Review 
Final  Action 

Small  Entity:  No 


Date 

12/00/84 
03/00/86 


FR  Cite 
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USDA— FS 


Existing  Regulations  Under  Review 


Agency  Contact:  Marian  P.  Connolly. 

Ri'gulalory  Coordinator,  Depiirtment  of 
Agrii  ulture.  F"orest  Service,  P.O.  Box 
2417.  VVHshington,  DC  20013.  703  235- 
1488 

RIN:  0596-AA20  

145.  EXERCISE  OF  TIMBER,  MINERAL 
AND  WATER  RIGHTS,  OF  RIGHTS-OF- 
WAY,  AND  OF  RIGHTS  TO  USE  AND 
OCCUPY  LANDS  CONVEYED  TO  THE 
U.S. 

Legal  Authority:     7   USC   lOii;    16  USC 
485;  16  USC  486;  16  USC  513;  16  USC  518 

CFR  Citation:  36  CFR  25114  lo  25ii9 

Abstract:  Thr;se  rules  set  forth 
conditions  to  be  included  in  deeds  of 
r.on\  eyancR  where  grantors  wish  lo 
reserve  certain  rights  of  use  and 
occupancy.  Rules  will  be  reviewed 
pursuant  to  F.O  12291.  (FS  84-015) 

Timetable: 

FR  Cite 


Action 

Begin  Review 
Tinal  Action 


Date 

04/00/85 
10/00/85 


Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
.Agriculture.  Forest  Service,  P.O.  Box 
2417.  Washington.  DC  20013.  703  235- 
1488 

RIN:  0596-AA22 

147.  ENTRANCE  INTO  PETERSBURG 

WATERSHED 

Legal  Authority:     16  uSC  E5i.   i6  USC 

472;  16  USC  1761  to  1771 

CFR  Citation:  36  CFR  25135 

Abstract:  Rule  restricts  entry  into 
watershed  without  approval  of 
authorized  officials  of  Petersburg. 
Alaska.  Rule  will  be  reviewed  pursuant 
to  EO  12291.  (FS  84-017) 

Timetable: 


Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly. 

Ref.ni!atory  Coordinator.  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

2417,  Washington.  DC  20013,  703  235- 

1488 

RIN:  0G96-AA21 

146.  MANAGEMENT  OF  MUNICIPAL 
WATERSHEDS 

Legal  Authority:     16  USC  551;   16  USC 
472;  16  USC  1761  to  1771 

Crn  Citation:   36  CFR  251.9 

Abstract:  Regulation  sets  forth  agency 
p.')li.;y  on  entering  into  cooperative 
a;;rceiiients  with  municipal  governments 
or  irrigation  districts  to  protect  water 
supplies  within  .National  Forests.  Rule 
will  be  reviewed  pursuant  to  EO  12291. 
(FS  84-010) 

Timetable: 

Action  Date  FR  Cite 


Begin  Review 
Final  Action 

Small  Entity:  No 


06/00/85 
12/00/85 


Action 

Begin  Review 
Final  Action 


Date 

08/00/35 
01/00/86 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA23 

148.  •  YOUNG  ADULT 
CONSERVATION  CORPS 

Legal  Authority:  29  use  80 1  et  seq 

CFR  Citation:  36  CFR  2i  5 

Abstract:  Describes  the  YACC  program 
requirements  and  procedures  for  States 
lo  follow  in  obtaining  grants  to 
establish  and  administer  Y.ACC 
programs  on  non-Federal  public  lands. 
Identical  to  regulations  published  by 
U.S.  Department  of  the  Interior.  (FS  85- 
010) 

Timetable:  

FR  Cite 


Action 

Begin  Review 
End  Review 

Small  Entity:  No 


Date 

04/01/85 
C8/01/85 


Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  C596-AA26 


149.  •  EXPERIMENTAL  AREAS  AND 
RESEARCH  NATURAL  AREAS 

Legal  Authority:   16  USC  55 1 

CFR  Citation:  36  CFR  25 1  23 

Abstract:  Directs  establishment  of 
experimental  forests  and  ranges  and, 
where  appropriate,  research  natural 
areas  to  provide  base  for  forestry 
research.  Sets  forth  management 
restrictions  in  research  natural  areas. 
(FS  85-008) 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 


FR  Cite 


03/00/86 
12/00/86 


Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA30 

150.  •  YOUTH  CONSERVATION 
CORPS 

Legal  Authority:   16  USC  1704 

CFR  Citation:  36  CFR  2i  4 

Abstract:  Describes  the  YCC  program 
requirements  and  procedures  for  States 
to  follow  in  obtaining  grants  to 
establish  and  administer  YCC 
programs.  Identical  to  USDI  YCC 
regulations.  (FS  85-009) 

Timetable: 

Action  Date  FR  Cite 

Begin  Review         04/01/85 
End  Review  08/01/85 

Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 


RIN:  0596-AA32 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


I 


COMPLETED  RULEMAKINGS 
151.  REVISION  OF  SPECIAL  TERMS 
AND  CONDITIONS  IN  SPECIAL  USE 
AUTHORIZATIONS  FOR  ELECTRIC 
POWER  TRANSMISSION  FACILITIES 
OF  66  KILOVOLTS 

CFR  Citation:     36    CFR    251.54;    36    CFR 
251.56 


Completed: 
Reason 

Final  Action 


Date 


FR  Cite 


11/15/84     49  FR  46893 

SmaN  Entity:   No 

Agency  Contact  Marian  P.  Connolly 
703  235-1488 

RIN:  0596-AA15 

152.  CLAIMS  COLLECTION  UNDER 
THE  DEBT  COLLECTION  ACT  OF  1982 

CFR  Citation:     36   CFR    211,    Subpart   C. 
(New) 

Completed: 

Reason  Data  FR  Cite 


Withdrawn 
SmaN  Entity: 


03/01/85 


No 


Agency  Contact  Marian  P.  Cunnollv 

703  235-1488 
RIN:  0596-AA25 


COMPLETED  REVIEWS 
153.  SALE  AND  DISPOSAL  OF  TIMBER 
CFR  Citation:  36  CFR  223 
Completed:  ■ 

Reason  date  FR  Cite 

End  Review  10/00/84 

Small  Entity:    No       | 

Agency  Contact  Marian  P.  Connolly 

I 


703  235-1488 
RIN:  059&-AA10 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

154.  •  PROPOSED  RULE  TO  REVISE 
36  CFR  223  TO  ESTABLISH  THE  BUY- 
OUT PROCEDURES  AUTHORIZED  BY 
THE  FEDERAL  TIMBER  CONTRACT 
PAYMENT  MODIFICATION  ACT 

Legal  Authority:   1 6  u  SC  6 1 8 

CFR  Citation:  36  CFR  223 


Completed  Actions 


Abstract  The  President  signed  the 
Kederai  Timber  Contract  Payment 
Modification  Act  (Act)  on  October  Iti. 
1984.  The  objectives  of  this  proposed 
rule  are  to  provide  direction  for  the 
implementation  of  the  timber  sale  buy- 
out sections  of  thi;  Act,  as  required  by 
Section  2fal(6)(A).  (FS  84-022) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/04/85     50  FR  488 
03/15/85 


Small  Entity:  No 

Agency  Contact  Marian  P.  Cunnolly, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.O.  Bo.x 
:;417.  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA28 

|i  R  Dcm:,  B,';-(48t.  Filed  04  .'i^i."..  lU.'i  .i-nl 
BILLING  CODE  M10-01-T 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Office  of  Rnance  and  Management  (OFM) 


Current  and  Projected  Rulemakings 


155.  AMEND  USDA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS 

Legal  Authority:  5  USC  30 1 

CFR  Citation:  7  CFR  30i5 

Abstract  This  proposal  will  bring 
USDA  regulations  into  compliance  with 
revisions  to  the  Office  of  Management 
and  Budget  Circular  A-102.  "Uniform 
requirements  for  grants  to  States  and 
local  government."  (OFM  84-001) 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

09/00/85 
02/00/86 


FR  Cite 


No 


SmaU  Entity: 

Agency  Contact  Lyn  Zimmerman, 
Supervisory  Program  Analyst, 
Department  of  Agriculture.  Office  of 
Finance  and  Management,  Room  2117 
Auditors  Bldg..  Washington,  DC  20250, 
202  382-1553 

RIN:  050&-AA01 


156.  •  AMEND  USDA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS,  7  CFR  3015.  SUBPART 
I.  AUDITS 

Legal  Authority:    5  USC  30i;  PL  98-502 

CFR  Citation:  7  CFR  3015,  Subpart  I 

At>stract  This  amendment  implements 
the  Single  Audit  Act  of  1984  (P.L.  98- 
502).  It  establishes  uniform  audit 
requirements  for  State  and  local 
governments  and  Indian  tribes  that 
receive  Federal  assistance  and  defines 
Federal  responsibilities  for 
implementing  and  monitoring  tiiose 
requirements  (OFM  85-001). 

Timetable: 


Action 

Final  Action 
Small  Entity:  No 


Date 

05/00/85 


FR  Cite 


Agency  Contact  Lyn  Zimmerman, 

Supervisory  Program  Analyst, 
Department  of  Agriculture,  Office  of 
Finance  and  Management,  Room  2117    ' 
Auditors  Building,  Washington,  DC 
20250.  202  382-1553 

RIN:  0505-AA03 

157.  •  AMEND  USDA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS.  7  CFR  3015  SUBPART 
Q.  APPLICATION  FOR  FEDERAL 
ASSISTANCE 

Legal  Authority:    5  USC  30i;  PL  95-113 
Sec  1472 

CFR  Citation:   7  CFR  3015 

Abstract  Ihis  regulation  will  provide 
USDA  agencies  with  uniform  standards 
for  a  competitive  award  process  for 
grants  and  cooperative  agreements  in 
research,  extension,  and  teaching 
programs.  This  regulation  codifies 
current  USDA  policy  as  set  forth  in 
Secretary's  Memorandum  5000-2  which 
was  issued  August  13,  1984. 
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Current  and  Projected  Rulemakings 


Timetable: 

Action 

NPRM 
Final  Action 


Date 


FR  Cite 


03/00/85 
06/C0/85 


Small  Entity:  No 


Agency  Contact:  Lyn  Zimmerman. 

Supervisory  Program  Analyst, 
Department  of  Agriculture,  Office  of 
Finance  and  Management.  Room  211/ 
Auditors  Building.  Washington.  DC 
20250,  202  3C2-1553 

RIN:  0505-AA04 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Finance  and  Management  (OFM) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

158.  AMEND  USDA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS,  7  CFR  3015  SUBPART 
U,  MISCELLANEOUS 

Priority:    Agency  Determination 


CFR  Citation: 

Completed: 

Reason 

Fina!  Action 
Small  Entity: 


7  CFR  3015 


Date 


10/C 


FR  ate 

49  FR  38533 


Agency  Contact:  Lyn  Zimmerman  202 
382-1553 

RIN:  0505-AAn2 

iFK  D<-;  8.'.-64«  Filt-d  04  26-eS;  845  •mj 
BILLING  COOe  3410-01-T 


No 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Current  and  Projected  Rulemakings 


153.  ACQUISITION  REGULATION 
Legal  Authority:     5   USC   30i;   40   USC 

466{.) 

CFR  Citation:  48  CFR  Chapter  4 

Abstract:  Issjc-  new  dfip.irtmtnt 
u(  'juisitic'i  rt^gulu'ion  in  48  CKR 
Cb;.pter  4  '.Rip!.'  r-nniir.g  fe-'erHi 
arquisitiop.  r:rgula'i.-.a  (^8  CFR  Chap'tr 


1)  pffi^-t'vo  Apr 

iM,  ;  '84.  (0!)84-(:!)l) 

Timetable: 

Action 

Date            FR  Cite 

InteriTi  Final 

03/28.'54     43  FR   12110 

R.le 

Final  Action 

Oy  30-85 

Snai!  Lnt:*v:  '"'^'^ 


Agency  Contact:  Charles  A.  Bucy. 

Deput\  Director,  Office  of  Operations. 
Derartnicnl  of  Agriculture,  Office  of  the 
Secretary.  Room  113-W.  .^dmin.  Bldg.. 
Vvashington,  DC  20250.  202  447-2582 

RIN:  0503-AA01 


160.  RESCIND  UNIFORM  RELOCATION 
REGULATIONS 

Legal  Aiithority:      PL    91046.    84    s^at 

1394,  40  USC  4601  et  scq 

CFR  Citation:  7  CFR  2i 

Abstract:  This  regulation  will  rescind 
Department  regulations  implementing 
uniform  relocation  assistance  and  real 
prnpc;rt\'  acqiisilion  pniicif's  .\(. ;  of  \9"0 


and  establish  new  regulations  to 
conform  those  to  be  issued  by  the 
Department  of  Transportation  as 
Fede.ai  lead  agency.  (00  84-002}. 

Timetable: 


Action 


Date 


FR  Cite 


00 '00/ 00 


N^RM 

Small  Entity:  No 

Agency  Contact:  Charles  A.  Bucy. 

Deputy  Director.  Department  of 
Agnculture,  Office  of  the  Secretary, 
Office  of  Operations.  Room  n3-VV. 
Admin.  B!dg..  Washington.  DC  20250. 
202  447-2582 

RIN:  0503-AA02 


DEPARTr^ENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

161.  CERTIFICATION  OF  FOOD- 
GRADE  CITRIC  ACID  AND  FOOD- 
GRADE  ENZYMES  AS  ESSENTIAL 
AGRICULTURAL  USES  OF  NATURAL 
CAS  UNDER  THE  NATURAL  GAS 
POLICY  ACT  OF  1978 

CFR  Citation:  7  CFR  2900 


Completed: 
Reason 

Final  Action 
Small  Entity: 


Date  FR  Cite 

09/26/84     49  FR  37731 


No 


Agency  Contact:  Nancy  L.  Smith  202 
447-2113 

RIN:  C5G3-AA00 

|KK  D'lc    85+4Ht)  rilpd  04  26-85  845  amj 
BILLING  CODE  3410-01-T 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Packers  and  Stockyards  Administration  (P&SA) 


I 


Completed  Actions 


COMPLETED  RULEMAKINGS 

162.  SCALES  AND  WEIGHING  AND 
EXAMINATION  OF  RECORDS 

CFR  Citation:  9  CFR  201.71  to  .73;  9  CFR 
201.76;  9  CFR  201.82;  9  CFR  201.95;  9  CFR 
201.96;  9  CFR  201.99;  9  CFR  201.74,  (re- 
moved); 9  CFR  201.75,  (renxjved);  9  CFR 
201.77  to  .80,  (removed);  9  CFR  201.84,  (re- 


moved); 9  CFR  201.103  to  .106,  (removed);  9 
CFR  201.108  to  .1 10,  (removed) 

Completed: 


Reason 


Date 


PR  Cite 


Final  Action  09/24/84     49  FR  37371 

Small  Entity:    No 


Agency  Contact:  James  L.  Smith  202 
447-7063 

RIN:  0590-AA03 

|t?  Doc  85-64M  Filed  04:6-85:  8:45  arr| 
BILUNQ  COOE  3410-01- r 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


Current  and  Projected  Rulemakings 


163.  REA  BULLETIN  320-23, 
CONSTRUCTION  CERTIFICATION 
PROCEDURES  FOR  DESIGNATED 
TELEPHONE  BORROWERS 

Legal  Authority:  7  USC  90i  to  950(b) 

CFR  Citation:  7  CFR  1765.  (Proposed) 

Al>stract  The  proposed  regulation 
would  permit  REA  to  identify  those 
borrowers  who  would  participate  in  the 
agency's  Construction  Certification 
Program.  This  will  further  the 
Administration's  policy  of  placing  more 
responsibility  for  their  operations  in  the 
hands  of  the  borrowers.  (REA  84-002) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/08/84 
06/00/85 


49  FR  23860 


Small  Entity:  No 

Agency  Contact  Blaine  Stockton.  }r.. 

Assistant  Administrator  -  Management. 
Department  of  Agriculture,  Rural 
Electrification  Administration.  Room 
4063-S,  Washington,  DC  20250,  202  382- 
9552 

RIN:  0572-AA04 


164.  REA  BULLETIN  50-1,  ELECTRIC 
TRANSMISSION  SPECIFICATIONS 
AND  DRAWINGS  (T*805) 

Legal  Authority:  7  use  90 1  to  950(b) 

CFR  Citation:  7  CFR  1736  97 

Abstract  Sets  forth  standard 
specifications  and  drawings  for 
construction  of  transmission  lines  at 
34.5  kV  through  230  kV.  (REA  83-011) 

Timetable:  I 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/23/84 
09/00/85 


49  FR  29617 


Small  Entity:  No 

Agency  Contact  Blaine  Stockton.  ]t.. 

Assistant  Administrator  -  Management. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  Room 
4063-S.  Washington,  DC  20250,  202  382- 
9552  I 

RIN:  0572-AA06 


165.  REA  BULLETIN  50-4, 
SPECIFICATIONS  AND  DRAWINGS 
FOR  34.5/19.9  KV  DISTRIBUTION  LINE 
CONSTRUCTION  (D-801) 

Legal  Authority:  7  usc  90i  to  950(b) 

CFR  Citation:  7  CFR  1736  97 

Abstract  Sets  forth  standard 
specifications  and  drawings  for 
construction  of  34.5/19.9  kV  distribution 
lines  by  REA  borrowers.  (REA  83-010) 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/16/84 
02/00/86 


49  FR  1910 


Small  Entity:  No 

Agency  Contact  Blaine  Stockton,  Jr., 

Assistant  Administrator  -  Management, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  Room 
4063-S.  Washington,  DC  20250,  202  382- 
9552 

RIN:  0572-AA13 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


166.  REA  BULLETIN  345-67,  REA 
SPECIFICATION  FOR  FILLED 
TELEPHONE  CABLE  (PE-39) 

Legal  Authority:  7  use  90 1  to  950(b) 

CFR  Citation:  7  CFR  1772.97 

Abstract  This  proposed  revision  is 
intended  to  allow  for  a  cable  design  for 
use  with  higher  digital  carrier  systems. 
The  current  specification  does  not 
provide  for  such  a  design.  (REA  84-001) 


Timetable: 


Action 

Begin  Review 
End  Review 

Small  Entity:  No 


Date 

12/0D/84 
12/00/85 


FR  Cite 


Existing  Regulations  Under  Review 


Agency  Contact  Blaine  Stockton.  Jr., 

Assistant  Administrator  -  Management. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  Room 
4063-S,  Washington,  DC  20250,  202  382- 
9552 

RIN:  0572-AA05 
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Existing  Regulations  Under  Review 


167.  REA  BULLETiW  345-/6.  RE* 

SPElCirioATiON  FOR  SPRING  ACTION 

TYPE  BONDING  CONNECTORS 

WITHIN  bl  RIED  PLANT  KOU!^  KCtS 

(PE-57) 

Legal  Authority:   7  USC  90 1  \^  95.u(d.) 

CFR  Citation:  7  CFR  -772  97 

Abstract:  The  cuirr;;!  sptcif.Ldtion 
Ui'.t-r,  n  it  coiitdin  resiiiiren'.^-n;*  for  tr.e 
h.^rne-^b  wires,  diffi-rent  end 
ler.fTTin^tinas  and  n-iole  conr.ei-lLirs  !:i<ii 
are  r.urrently  i<vai!.ti)'H  fnr  use  in  the 
rur.il  lelijplior.e  in{'.ij.-.try.  This  prop-.'se:: 
revision  -.vi!!  updii'i'  v^.'  .stand  iH  li.' 
rern-ct  ihese  tpi.i-.no'.og'es.  {RV..\  «;>-IaC1 

Timetable: 

Action  Date  FR  Cite 

Begin  Fie^cA  0S.00,B3 

Ena  Review  01,00  bo 

Small  Entity:  No 

Ayency  Contact:  Blaine  Slutklon,  Jr.. 

.'■\s-.:si.ir.»  .Aiiminiblr  I'.or  -  Nfanage.Tie.nt. 

Ctp.:r':rpnt  of  A;-rir'.i';;;re.  Rjral 

Klfr!rif'-;ation  Adn.inistrahon.  Ro-r,i 

4n(j.^-S    Wo^hrinton    DC  2a;.VJ.  202  382- 

95.-.2 

RiN:  0672-AA07 

168.  REA  BULLETIN  345-6,  REA 
STANDARD  FOR  SPLICING  PLASTIC- 
INSULATED  CABLES  (PC-2) 

Legal  Authority:  7  L-fSC  90i  :o  'JSO(t ) 

CFR  Citation:  7  CFR  1772  97 

Abstract:  The  propu.sed  rovisinn  will 
ref]"r;l  the  many  new  construition 
nielhori^  and  items  of  equipment 
a\.!;!abie  in  the  market  place.  This  v.iil 
pein.i!  ;hi    ind'i.stry  to  lake  advantage 
of  \hi-^<-  new  techniq:ies.  1RF„\  83-(X)5) 

Timetable: 


Action 

Bcgi.- 
End 


Date 

06 '00. S3 
01/00/86 


FR  Cite 


Small  Entity:  No 


Agency  Contact:  Bl^iiie  Stockton.  |r., 

A.  .-.I  ,'.:iit  AJn-.iristrator  -  Manageniera. 
Dep,;rtr.-.ent  of  Agr;.-Lt!lurr.  Rur-'l 
F/:e>  trif'cati  in  A-Jmiriistration.  Ri)';""-. 
4r,!.;-,-S.  Wor-h  vision.  DC  2025(1.  202  382- 
9^.12 

R;N:  0572- .-"-..Ar3 

169.  REA  BULLETIN  345-22,  REA 
SPECIFICATION  FOR  VOICE 
FREQUENCY  LOADING  COILS  {PE-26) 

Legal  Authority:  7  USC  901  to  f-Oib) 

CFR  C;tation:  7  CFR  ,7-2  97 

Abstract:  T. -J i:-.  p;;ip«  :-.ed  revision  is 
Wt-Xi  li.-v^'Kii-fd  10  clarify  apptic  ations 
a:id  !nter[j-etHt..jns  oi  existing 
standards  for  voice  freq'ieni  y  !.).»' r.g 
f..)i!s.  (RI-A  83i«4; 

Tim*?  table: 

Action  Date  FR  Cite 

Be^^n  Review  0j'00/S3 

En-J  Pevew  03/00  36 

Small  Entity;  No 

Agency  Cont.^ct:  Blaine  Stocklon.  jr.. 

A'iSistant  Ad.'ninistrator  -  \!ana;--rmen1, 
Depailinent  of  AgricilUire.  Rural 
Eleclrification  AdministratiiDn,  Room 
4()t)3S,  VVashipoiun,  DC  202.->0,  202  382- 
93,32 

RIK:  0572-Ai09 

170.  REA  BULLETIN  345-65,  RtA 
SPECIFICATION  FOR  CABLE  SHIELD 
BONDING  CONNECTORS  ;PE-33) 

Legal  Authority:   7  use  90'  to  ?-■>('-) 

CFR  Citation:  7  CFR  17  72  97 

Abstract:  The  propv.(!>e.:  revisio;   v^i!i 
refiec;!  end  performar.f  e  reqtiirrrier.ts 
that  are  consi.s^.^nt  with  c.ai,'ie  si  ;  -^d 
bci.dirg  connectors  T'lanui'aci'  r-^W  and 
available  for  i;se  on  rur.*!  ti''r,  h one 
systems.  (Rfl\  iVJ-ooi.j 

Timetable: 

Action  Date  FR  C(te 


Small  Entity:  No 

Agency  Contact:  Blaine  Sic.  kturi,  |r. 

A>~sis'ar:t  Adn\inistiator  -  MariHCi-^-ifPl. 
Uepi'.rtn.ent  of  Agricelture.  Rerr^I 
FJectrilication  Administration.  Rooti 
4>:>  .3  S.  Washinsto-.i.  DC  202.tO.  202  382- 
9352 

RIN:  0572-AA10 

171.  •  REA  BULLETIN  345-72.  REA 
SPECIFICATION  FOR  FILLED  SPLICE 
ENCLOSURES  (PE-74) 

Legal  Authority:   7  USC  90 1  lo  ?50i!3) 

CFR  Citation:  7  CFR  1771  97 

Abstract:  Thf  proposed  rrvis'on  [1] 
e.stal)!:^iies  wliich  pa't-s  of  reen'fraMe 
spi'>e  closures  are  saivaycibie  iind 
\vh:.  h  pans  a.e  non-oalvageable.  (2) 
r.';...:>us  thi'  "lan-.ifaciiiier  to  int.I'is'.e  in 
\]r.   i;l' !.-.'•  ft  k  \  a!)  the  mRfpri.?Is  reecied 
to  rr;:-ike  a  cojnplete  insldilation.  (3) 
addresses  testing  parametera  fur 
different  encapsulating  compounds.  (4) 
ir.iliul  'S  tpjt  renuirements  for  the  cable 
cl.isure  er.capsul.int  system  in  a 
simalaled  application  enviro'iTicMl  and 
(51  requires  closure  identification  and 
assembly  instructions  in  the  prnduct 
parknije.  The  revised  speciHcation  will 
reflect  the  current  state  of  the  a, I 
technology  which  will  provide  the  RK.\ 
te".""hone  borrowers  with  the  be.st  and 
m  !st  cost  effective  prO'^u<;t.  {RF.^  85- 

0..!:-! 


Timetable: 

Action 

NPRM 
End  Revew 


D*t* 


FR  Cite 


11/20/84     49  FR  45753 

04/00/35 


Begin  Reve.v 
End  Revie* 


Oe.'OO.'BS     49  ri=!  457S2 
03.00/85 


Small  Entity:  No 

Agency  Contact  Blaine  Stockton,  ]t.. 

Assist. mt  Administrator  -  Manafi-'mert. 
Department  of  Agriculture.  Rural 
Flit  tnCcation  Administration.  Room 
4003-5.  W  ishii;n!on.  DC  202.V).  202  382- 
9S';2 

R!N:  0b72-A.4i5 

IrK  nr.i    i.-.-birt)  I  ..r,iiH-2«>-«5:  H*^  anj 
BitLlHG  COC?e  3410-OVT 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS)         


Current  and  Projected  Rulemakings 


172.  SOIL  SURVEYS 

Legal  Authority:  Part  of  Agricwtture  Appro- 
priation Act  cf  1896,  PL  74-46  Ttie  So.i  Con- 
sen.ation  and  Domestic  Allotment  Aci;  PL  89- 


560  Soil  Surveys  for  Resou'ce  P!ann.ng  and      Abstract:  SCS  is  responsible  for  the  soil 
Development,  42  USC  3271.  42  USC  3274      survey  activities  of  USDA.  Soil  surveys 
CFR  Citation:   7  CFR  6i  1  ""  r.on-federal  lands  are  carried  out 

cooperati\ely  with  stale  aqricultural 
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I 


Current  and  Projected  Rulemakings 


experiment  stations  and  other  state 
agencies.  Cooperative  arrangements 
exist  between  SCS  and  other  federal 
agencies  for  soil  surveys  on  federal 
lands.  Soil  surveys  include  information 
about  soils  in  sufHcient  detail  to  meet 
reasonable  needs  of  landusers  and 
units  of  government.  Soil  surveys  are 
published  when  soil  survey  field  wori< 
is  completed  on  a  designated  area. 
(SCS  83-006) 

Timetable: 


173.  ACQUISITION  OF  REAL 
PROPERTY  UNDER  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Authority:   7  GFR  2  62 

CFR  Citation:  7  cfr  65 i 

Abstract:  Prescribes  the  basic 
requirements  for  the  acquisition  of  real 
property  under  federolly-assisted 
programs  administered  by  SCS.  (SCS 
84-003) 

Timetable: 


Action 

End  Review 
Final  Action 


Date 


FR  Cite 


Action 


11/00/84 
04/00/85 


llate 

08/00/83 
08/00/85 


FR  Cite 

48  FR  39236 


Small  Entity:  No 

Agency  Contact  Wayne  Maresch. 
Regulatory  Coordinator,  Department  of 
Agriculture.  Soil  Conser\'ation  Service, 
Room  6004-South  Bldg.,  Washington. 
DC  20013,  202  447-4811 

RIN:  0578-AAOO 


NPRM 

Final  Action 

Small  Entity:  No 

Agency  Contact:  Wayne  Maresch. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service, 
Room  6004-South  Bldg.,  Washington, 
DC  20013,  202  447-4811 

RIN:  0578-/VA09 


174.  PRIiME  AND  UNIQUE 
FARMLANDS 

Legal  Authority:    16  USC  590(a  to  f);  42 
use  4321  et  seq;  PL  95-87 

CFR  Citation:  7  CFR  657 

Abstract:  It  is  SCS  policy  to  make  and 
i<eep  current  an  inventory  of  the  prime 
farmland  and  unique  farmland  of  the 
nation.  This  inventory  is  carried  out  in 
cooperation  with  other  federal,  state, 
and  local  agencies.  The  objective  is  to 
identify  the  extent  and  location  of 
important  rural  lands  needed  to 
produce  food,  feed,  fiber,  forage,  and 
oilseed  crops.  (SCS  83-007) 

Timetable: 


Action 


Date 


FR  Cite 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Final  Action  08/00/85 

Small  Entity:  No 

Agency  Contact:  Wayne  Maresch, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Soil  Conservation  Service, 
Room  6004-South  Bldg.,  Washington. 
DC  20013.  202  447-4811 

RIN:  0578-AA10 

Existing  Regulations  Under  Review 


175.  SNOW  SURVEYS  AND  WATER 
SUPPLY  FORECASTS 

Legal  Authority:  Secretary's  Memorandum 
870  -  July  1 .  1 940;  Reorganization  Plan  No.  2 
of  1953 

CFR  Citation:  7  CFR  612 

Abstract  SCS  administers  a 
cooperative  snow  survey  and  water 
supply  forecast  program  in  western 
states  and  Alaska.  The  program 
provides  agricultural  water  users  and 
other  water  management  groups  in 
these  states  with  water  supply 
forecasts.  SCS  establishes,  maintains, 
and  operates  manual  and  automated 
snow  courses.  Water  supply  outlook 
reports  are  issued  monthly  in  those 
states  for  the  months  of  January 
through  June.  (SCS  83-005) 


Timetable: 
Action 


qaie 


FR  cne 


End  Review  11/oi)/84 

Final  Action  08/00/85 

Small  Entity:  No 

Agency  Contact  Wayne  Maresch. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service, 
Room  6004-South  Bldg.,  Washington. 
DC  20013,  202  447-4811 

RIN:  0578-AA01 

176.  LONG  TERM  CONTRACTING 
Legal  Authority:    16  USC  590d;  16  USC 

590p(b) 

CFR  Citation:  7  cfr  630 


Abstract  The  purpose  of  this  rule  is  to 
extend  cost  sharing  of  conservation 
measures  and  technical  assistance. 
(SCS  83-003) 

Timetable: 

Action  Date  FR  Cite 

End  Review  05/00/85 

Small  Entity:  No 

Agency  Contact:  Wayne  Maresch, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service, 
Room  6004-South  Bldg.,  Washington, 
DC  20013,  202  447-4811 

RIN:  0578-AA03 

ira  One   85  M8f,  Filf-ri  04  2b  B5,  a,4S  :,.T,i 
BILLING  CODE  3410-01-T 


W         s 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

13  CFR  Ch.  Ill 

15  CFR  Subtitle  A;  Subtitle  B,  Chs.  I,  II. 
III.  IV.  VIII,  IX.  XIV;  Subtitle  D,  Ch.  XXIII 

19  CFR  Ch.  Ill 

37  CFR  Ch.  I 

48  CFR  Ch.  13 

50  CFR  Chs.  I.  II.  Ill,  IV,  VI 

Semiannual  Agenda  of  Regulations 
AOENCY:  Department  of  Commerce. 
action:  April  1985  rtgulatory  agenda. 


summary:  In  compliance  with  Executive 
Order  (EO)  12291,  entitled  "Federal 
Regulation.'  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  "the 
Department  of  Commerr.e  (DOC)  in 
April  and  October  of  each  year 
pubhshes  in  the  Federal  Register  an 
agenda  of  the  regulations  that  the 
Department  expects  to  propose  or  to 
issue  over  the  next  12  months.  In 
addition,  the  agenda  lists  all  existing 
regulations  currently  under  review  for 
possible  revision  or  repeal  and  all  such 
reviews  scheduled  to  begin  over  the 
next  12  months.  Finally,  the  agenda  lists 
all  rulemakings  and  reviews  of  existing 
regulations  completed  since  publication 
of  the  last  agenda.  The  purpose  of  the 
agenda  is  to  provide  information  to  the 
public  on  all  regulations  currently  under 
review,  being  proposed,  or  issued  by  the 
Department.  The  agenda  is  intended  to 
facilitate  comments  and  views  by 
interested  members  of  the  public. 

DOC's  April  1985  regulatory  agenda 
includes  all  regulatory  activities  that  are 
expected  to  be  conducted  during  the 
period  April  1. 1985  through  March  31, 
1986.  Regulatory  developments 
occurring  after  February  27,  1985  fur 
agenda  items  will  be  reported  in  the 
next  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific:  For  additional  information 
about  a  specific  regulatory  action  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  H.  Stephen  Halioway, 


Associate  General  Coun.St'l  for 
Legislation  and  Regulation.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230,  Telephone:  (202)  377-1328. 

SUPPLEMENTARY  INFORMATION:  On 

February  17.  1981.  Prasidcit  Reagan 
signed  Executive  Order  12291.  The  EO 
requires  all  executive  agenr  jes  to 
publish  semiannually  an  agenda  of  those 
regulations  that  are  under  consideration. 
Office  of  Management  and  Dudget 
(OMB)  Bulletin  .\o.  83-6.  issued 
December  13.  1984  eslablishes 
guidelines  and  procedures  for  the 
preparation  and  publication  of  the  April 
1985  Unified  Agenda  of  Federal 
Regulations  for  all  Feileral  departments 
and  agencies.  EO  12291  and  the  OMB 
Bulletin  require  that  each  agenda  report 
the  following  information  on  all 
regulatory  activities  being  condut  ted  or 
planned  to  be  condutited  by  the  agency 
during  the  twelve-  month  period 
succeeding  publication:  The  title  of  the 
regulation;  the  name  title,  addfoss  and 
phone  number  of  an  agency  person  who 
is  knowledgeable  about  the  regulation: 
whether  the  regulation  has  or  is 
expected  to  have  a  significant  ec:onomic 
impact  on  a  substantiiil  number  of  small 
entities:  the  section(s)  of  the  Code  of 
Federal  Regulations  (CP'R)  which  affects 
or  will  be  affected  by  the  action:  the 
section  of  the  United  States  Code  (USC). 
Public  Law  (PL),  or  Executive  Order 
(EO)  that  authorizes  the  action:  an 
abstract  describing  the  problem  the 
regulation  addresses.  alternati\es  to  the 
regulation  being  considered,  and 
potential  costs  and  benefits  of  the 
action:  and  a  timetable  of  dates  and,  if 
available.  Federal  Register  citations  for 
past  and  future  stages  of  the  action. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a 
regulatory  flexibility  analysis  (RFA) 
where  there  is  a  positive  finding  that  a 
rule  will  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  EO 
12291  requires  agencies  to  prepare  a 
regulatory  impact  analysis  (RIA)  for  .in\ 
regulation  considered  to  be  a  "major 
rule"  as  defined  in  the  EO. 

The  OMB  Bulletin  also  requires  that 
regulations  designated  for  priorilv 
development  or  review  by  the  agency 
head  or  the  President's  Task  Force  on 
Regulatory  Relief  and  regulations  which 
are  "major  rules"  within  the  meaning  of 
the  EO  be  designated  in  the  agenda  as 
"priority."  The  Department  also 
designates  as  "priority"  all  rules 
required  to  t)e  ri'vicwed,  revised  or 


issued  by  a  court  order.  The  OMB 
Bulletin  also  requires  that  all  regulations 
issued  or  withdrawn,  and  all  reviews 
completed  since  publication  of  the 
preceding  agenda,  be  listed  with  the 
following  information:  tlie  title  of  the 
regulation;  the  name  and  phone  number 
of  the  agency  contact  person;  the 
Federal  Register  citation  of  the  final 
action,  if  available;  and  the  final  action 
taken  including  the  reason  therefore. 

Explanation  of  Information  Contained  in 
the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  m.ay  issue  regulations.  Operating 
units  such  as  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
the  International  Trade  Adminiftration 
(ITA),  National  Bureau  of  Standards 
(.\BS)  and  the  Patent  and  Trademark 
Office  (PTO)  issue  the  greatest  share  of 
the  Department's  regulations,  while- 
other  operating  units  such  as  the  United 
States  Travel  and  Tourism 
Administration  currently  have  no 
regulations  in  effect. 

.'\  large  number  of  the  regulations 
presented  in  the  agenda  deal  with 
fisherv  management  programs  of 
NOAAs  National  .Marine  Fisheries 
Servii  0  (.NMFS).  To  avoid  repetition  '.A 
programs  and  definitions,  as  well  a.-,  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  .N'MFS  Regulatory  P'ntries"  is  prov  ided 
below. 

Explanation  of  Information  Contained  in 
NMFS  Regulatorj  Entries 

The  Magnuson  Fishery  Conservatif.n 
and  Management  Act  of  1976  (Iti  USC 
1801  (■/  scq.)  (Act)  requires  that  a 
preliminary  fishery  management  |il.i!i 
(PMl-j  be  prepared  for  all  fisheries 
within  a  fishery  conservation  zone 
(FCZ)  fished  in  by  foreign  fishing 
nations.  The  FCZ  refers  to  those  waters 
from  the  outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles. 
Fisherv  management  plans  (FMPs)  are 
to  be  prepared  if  those  fisheries  require 
conservation  and  mana<;ement 
measures.  Although  PMPs  apply  only  to 
foreign  fishing,  the  FMPs  regulate  both 
foreign  and  domestic  fishing.  When 
promulgated,  the  FMPs  supersede  the 
PMPs.  Under  the  Act.  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs  for  fisheries 
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wilhin  their  respective  areas.  In  the 
development  of  such  plar.s  and  their 
implementing  regulations,  the  Councils 
are  required  b\  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Council  process  for  developing 
FMPs  makes  it  difficult  for  NMFS  to 
determine  the  significance  of  some 
regulatory  actions  under  consideration 
at  the  time  the  semiannual  regulatory 
agenda  is  publishec.  Frequently  N'MFS 
does  not  have  specific  plan  objectives  or 


alternati\  es  for  management  since  the 
Councils  may  not  have  approved  or 
submitted  plans  to  the  Secretary  of 
Commerce  for  review,  adoption,  and 
implementation. 

.Another  large  number  of  regulatory 
actions  reported  in  the  agenda  are 
proposed  or  final  Federal  Information 
Processing  Standards  (FIPS),  issued  by 
the  National  Bureau  of  Standards  under 
Pub.  L.  89-306.  FIPS  consist  of  standards 
and  guidelines  to  improve  Federal 
Government  use  and  management  of 
computers  and  information  technology. 


The  standards,  while  often  of  great  use 
to  industry  and  the  public,  apply  only  to 
the  Federal  Government.  In  developing 
the  standards  and  guidelines,  and  in 
providing  technical  guidance  and 
<  oordinalion  to  Federal  agencies.  NBS 
works  closely  with  pri\ate  industry 
standa''d-setting  organ izatiJIis. 

The  DOC  regulatory  agenda  follows. 
D.XTED:  F.>hrj.ny  27.  :98S. 
Malcolm  Ba'drige, 

.S'/'rr*'.'.;,"'.  ijf  Cuninirn  t'. 


Office  of  the  Secretary— Current  and  Proiected  Rulemakings 


Se- 
quence 
Number 


TMe 


Regulation 
Identitier 
Number 


Age  Discnmination  Act  of  1975:  Implementation ^ 2™"*  ^^2 

Enforcement  of  Nondiscnmination  on  the  Basis  of  Handicap  in  Department  of  Commerce  Programs 0690-AA06 

•Department  of  Commerce  Implementation  of  the  Competition  in  Contracting  Act  of  1984  and  ttie  Small  Business  and 

Federal  Procurement  Competition  Enhancement  Act  of  1984 ,  0690-AA07 


•Indicates  pnonty  regulation. 


Office  of  the  Secretary— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


TiUe 


Regulation 
Identifier 
Number 


Public  Information,  Freedom 


of  Information  (Fees) ,    0690-AA04 


Office  of  the  Secretary— Completed  Actions 


Bureau  of  Economic  Analysis— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


6 


Title 


Regulation 
Identifier 
Number 


0690-AA05 


Regulation 
Identifier 
Number 


•Surveys  of  International  Trade  in 


Services  Between  U.S.  and  Foreign  Persons 0691-AA03 


•Indicates  priority  regulation. 


Bureau  of  the  Census— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


I     Regulation 
I      Identifier 
Number 


U 


Foreign  Trade  Statistics  (SEDs) ■    0607-AA03 

Foreign  Trade  Statistics ] 
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Economic  Development  Administration— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 

9 
10 

11 
12 
13 
14 
15 
16 


Title 


Energy  Consen/ation:  Miscellaneous  Amendments  to  Financial  Assistance  Programs  Regarding  Energy  Conservation 
General  Requirements  for  Financial  Assistance  -  Design.  Cofistrucfion  of  Buildings  to  Accommodate  the  Physically 

Handicapped 

Economic  [Development  Administration:  Property  Management  Standards 

Designation  of  Public  Works  Impact  Program  Areas;  Supplementary  Grant  Rates 

Property  Management  Standards  -  Mortgages 

Public  Works  and  Development  Facilities  Program  -  Specific  Types  of  Projects 

Business  Developmenf  Program  •  Financial  Assistance  for  Industrial  and  Commencal  Purposes 

Property  Management  Standards  -  Mortgages ^ 


Regulation 
Identifier 
Number 


0610-AA03 


0610 
0610- 
0610 
0610 
0610 
0610 
06  n 


AA05 
AA07 
AA10 
AA12 
AA13 
AA14 
AA15 


Se- 
querx:e 
Number 


General  Administration— Curren 


Title 


and  Projected  Rulemakings 


17  I    AdministTative  Offsets  for  Debts  Owed  the  Department  of  Commerce 

18  j    Audit  Requirements  for  State  and  Local  Governments 


Regulation 
Identifier 
Numl)€r 


0605-AAOO 
0605-AA01 


International  Trade  Administration— Current  and  Projected  Rulemakings 


Se- 
quefKe 
Number 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

29 
30 


Regulation 
Identifier 
Number 


"Expon  Administration  Regulations 

General  Regulations  Governing  Foreign  Trade  Zones  in  the  United  States,  with  Rules  of  Procedures 

Adjustment  Assistance  for  Firms  and  Industries 

"Antidumping  Duties;  Countervailing  Duties 

•General  Licenses.  Part  371  of  the  Export  Administration  Regulations 

•Technical  Data.  Part  379  of  the  Export  Administration  Regulations 

•Export  Licensing  General  Policy,  Part  370  of  the  Export  Administration  Regulations 

Effect  of  Imported  Articles  on  the  National  Secunty 

'Special  Nuclear  Controls,  Part  378  of  the  Export  Administratior  Regulations 

Removal  of  the  Short  Supply  Validated  Licensing  Requirement  on  Exports  of  Linear  Alpha  Olefins  and  Other  Ac 

Organic  Compounds 

•Petroleum  Partly  Refined  lor  Further  Refining 

Commodities  Subject  to  the  Naval  Petroleum  Resources  Production  Act  of  1976  (NPRPA) 


0625 
0625 
0625- 
0625- 
0625 
0625- 
0625- 
0625- 
0625- 


AAOO 
AA04 
AA05 
AA08 
AA12 
AA13 
AA14 
AA15 
AA16 


:yciic 


0P2r-AA17 
06;^5-AA18 
0S25-AA19 


•Indicates  prionty  regulation. 


International  Trade  Administration— Completed  Actions 


Se-       T 
quence 


Number 

31 
32 


Title 


Regulation 
Identifier 
Number 


'Guidelines  for  the  Issuance  of  Ex(X)rt  Trade  Certificates  of  Review 0625-AAIO 

•Regulations  for  Issuance  of  Export  Trade  Certificates  of  Review 0625-AAl  i 


'Indicates  pnonty  regulation 
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Se- 
quence 
Number 

33 


Minority  Business  Devefopment  Agency — Completed  Actions 


Titte 


Regulation 
Identifier 
Number 


Delermmation  of  Group  Eligibility  lor  MBDA  Assistance 0640-AA01 


National  Bureau  of  Standards— Current  and  Projected  Rulernakings 


Se- 
quence 
Number 

34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

44 
45 

46 

47 

48 
49 
50 
51 
52 
53 


TiMe 


FIPS  for  Computer  Data  Authentication 

FIPS  for  Password  Usage 

Revision  to  FIPS  21-1.  COBOL 

FIPS  for  Storage  Module  Interfaces 

FIFS  for  Transport  Protocol 

FIPS  for  Session  Protocol  Standard 

Revision  to  FIPS  70.  Representation  of  Geographic  Point  Locations  for  Information  Interchange 

FIPS  for  Message  Transfer  Protocol 

Procedures  for  the  Development  of  Voluntary  Product  Standards 

FIPS  for  130  mm  (5.25  in)  Flexible  Disk  Cartridge  Track  Format  Using  Two-Frequency  Recording  at  3979  bprad  on 

One  Side  -  19  tpmm  (48  tpi)  for  Information  Interchange 

FIPS  for  Flexible  Disk  Cartridge  Labelling  and  File  Structure  for  Information  Interchange 

FIPS  for  130  mm  (5.25  in)  Flexible  Disk  Cartridge  Track  Format  Usmg  Modified  Frequency  Modulation  Recording  at 

7958  tsprad  on  Two  Sides  ■  1.9  tpmm  (48  tpil  for  Information  Interchanoe 

FIPS  for  200  mm  (8  in)  Flexible  Disk  Cartndge  Track  Format  Using  Modified  Frequency  Modulation  Recording  at 

13262  bprad  on  Two  Sides  -  19  tpmm  (48  tpi)  for  Information  Interchange 

FIPS  for  200  mm  (8  in)  Flexible  Disk  Cartndge  Track  Forntat  Using  Two-Frequency  Recording  at  6631  bprad  on  One 

Side  -  1.9  tpmm  (48  tpi)  for  Information  Interchange 

Revision  to  FIPS  68,  Minimal  BASIC 

FIPS  for  Ada 

FIFS  for  Network  Database  Language  (NDL) 

FIPS  for  Graphical  Kernel  System  (GKS) 

FIPS  for  Videotex 'Teletext  Presentation  Level  Protocol  Syntax  (ftorth  American  PLPS) 

Revision  to  FIPS  69,  FORTRAN 


Regulation 
Identifier 
Numt>er 


0693- 
0693- 
0693- 
0693- 
0693- 
0693 
0693 
0693 
0693 


AA02 
AA03 
AA04 
AA05 
AA06 
■AA12 
•AA13 
•AA17 
■AA20 


0693-AA21 
0693-AA22 

0693-AA23 

0693-AA24 


0693 
0693 
0693 
0693 
0G93 
0693 
0693 


AA25 
AA26 
AA27 
AA28 
AA29 
-AA30 
AA31 


National  Bureau  of  Standards— Completed  Actions 


Se- 

auence 
fiu.T.ber 

54 
55 
56 

57 

58 


Title 


FlPS  for  Pascal  Programmifwj  Language - 

FiPS  for  Alphanumenc  Computer  Output  Miaoform  Quality  Test  SMe 

FIPS   for    Local   IStetworks   Baseband   Carrier   Sense   Multiple   Access  with   Collision   Detection;    Physical    Layer 

Specifications  and  Link  Layer  Protocol 

Revisions  to  FIPS  11  and  2;  Code  for  Inforrration  Interctiange.  Hs  Representations.  Subsets,  and  Extensions  and 

Perfo'ated  Tape  Code  for  information  Interchange 

National  Voluntary  Laboratory  Accreditation  Program  Procedures 


Regulation 
Identifier 
Nurnbcr 

0693-AA07 
0693-AA08 

0693-AA10 

0693-AA1 1 
0693-AA19 


National  Oceanic  and  Atmospheric  Administration— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 

59 
60 
61 
62 
63 
64 


Title 


'Civif  Procedures 

Designated  Critical  Habitat;  Hawaiian  Monk  Seal 

Fishery  Conservation  and  Management:  Confidentiality  of  Statistics 

General  and  Recreational  Foreign  Fishing 

Preemption  of  State  Authority  under  Section  306(b)  of  the  Magnuson  Fishery  Conservation  &  Management  Act . 
Interagency  Cooperation  ■  Endangered  Species  Act  of  1973.  as  Amended 


Regulation 
Identifier 
Number 


0648-AA26 
0648-AA27 
0648-AA38 
0648-AA40 
0648- AA41 
0648-AA43 


17118 


Federal  Register  /  Vol.  50.  No.  82  /  Mnfiday.  April  29,  1985  /  Unified  Agenda 


DOC 


National  Oceanic  and  Atmospheric  Administration— Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


65 

66 

67 


70 

71 
72 
73 

74 
75 
76 
77 
78 
79 
80 
81 
82 

83 
84 
85 

86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 

99 

100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 


Regulation 
Identifier 
Numt>er 


U.S.  Standards  tor  Grades  of  Fish  Steaks 

Processed   Fishery   Products,   Processed   Products  Thereof   &   Certain   Other   Processed   Food   Products:   U.S. 
Standards  for  Grades  of  Frozen  Fish  Blocks  &  Products  Made  Therefrom  ETC    

U.S.  General  Standards  for  Grades  of  Shrimp 

Marking  Requirements  for  the  Importation,  Exportation,  &  Interstate  Transportation  of  Fish  or  Wiiciiife 

Tanr>er  Crab  Fishery  Management  Plan  (FMP)  -  Regulatory  Amendment  to  Change  Pot  Storage  Areas 

U.S.  Standards  for  Grades  of  Fresh  or  Frozen  North  American  Freshwater  Catfish  and  Products  Made  Therefrom 

•Amendment  No.  3  to  the  High  Seas  Salmon  Fishery  Managenent  Plan:  Implementing  Regulations  

Taking  of  Mar!r>e  Mammals  Incidental  to  Space  Shuttle  Launches 

Amendment  to  the  Fishery  Management  Plan  (FMP)  for  Atlantic  Sea  Scal'ops  to  Ensure  Better  Conservation  of  the 
Scallop  Resources 

Final  Rule  Implementing  the  Northeast  Mulfispecies  Fishery  Management  Plan 

Regulations  Governing  the  Taking  and  Importing  of  Manne  Mammals:  Definition  of  Commercial  Fishing  Operation 

Regional  Fishery  Management  Councils 

Foreign  Fishing  (Segment  1):  Foreign  Fishing  Vessel  Permit  Pees,  1985 

Swordfish  Fishery  Management  Plan:  Proposed  Regulations 

Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries:  Implementing  Regulations  for  Size  Limits  Framework  Measure 

Coastal  Migratory  Pelagic  Resources  of  the  Gulf  of  Mexico  ard  South  Atlantic  Implementing  Regulations 

Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries:  Implementing  Regulations 

Amendment  to  the  Gulf  of  Alaska  Groundfish  Fishery  Management  Pla'^  -  Control  Sablefish  Fishing  off  Southeast 
Alaska 

Anrondment  No.  3  for  the  Spiny  Lobster  Fisheries  of  the  Western  Pacific  Region 

Foretgn  Fishir>g  -  Scientific  Research 

Notice  of  the  National  Marine  Fishenes  Service  s  Proposed  Policies  for  the  Management  of  Interjurisdictional 
Fistieries  and  Fishery  Resources 

Stnped  Bass  Fishery  Management  Plan 

Shallow-Water  Reeffish  Fishery  of  Puerto  Rico  arxJ  the  US.  Virgin  Islands 

Fishery  Management  Plan  for  Bluefish 

Development  of  a  Fishery  Management  Plan  for  Summer  Flounder 

Fishery  Management  Plan  for  Sand  Eel 

Amendment  to  Amencan  Lobster  Fishery  Management  Plan-Gear  Marking. 

Atlantic  Billfishes  and  Sharks  -  Foreign  Fishing  Regulations. 
•Foreign  Fishing  -  Prohibitions  and  Observer  Regulations 

South  Atlantic  Shnmp  Fishery:  lmplen)enting  Regulations 

Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries:  Implementirig  Regulations. 

Atlantic  Mackerel,  Squid,  and  Butterfish  Fisheries:  Implementing  Regulations. 

Amendment  10  to  the  Tanner  Crab  Fishery  Management  Plan  (FMP) 

Amendment  to  the  Gulf  of  Alaska  Groundfish  Fishery  Management  Plan  -  Redefine  Sablefish  Management 
Boundaries 

Amendment  to  the  Gulf  of  Alaska  Groundfish  Fishery  Management  Plan  -  Regional  Director's  Authority  to  Allow 
Fishing  for  Other  Species  to  Continue  When  OY  for  Target  Species  r^as  Been  Reached 

Amendment  to  the  Gulf  of  Alaska  Groundfish  Fishery  Managament  Plan  •  Close  FCZ  Intrusion  into  State  VJaXeis 

Amendment  to  the  Gulf  of  Alaska  Groundfish  Fishery  Management  Plan  -  Establish  New  Optimum  Yields 

Amendment  to  the  Gulf  of  Alaska  Groundfish  Fishery  Management  Plan  -  Catch  Limits  for  Pacific  Halibut 

Reporting  Requirements  Governing  Salmon  Taken  off  Alaska  and  Delivered  or  Landed  Outside  Alaska 

Amendment  8  to  the  Bering  Sea/ Aleutian  Islands  Groundfish  Fishery  Management  Plan 

Regulations  Governing  the  Taking  and  Importing  of  Marine  Mammals;  Importation  of  Yellowfin  Tuna 

Endangered  Fish  or  Wildlife;  Permits  for  the  Incidental  Taking  of  Endangered  Marine  Species 

Threatened  Fish  and  Wildlife;  Guadalupe  Fur  Seal _ 

Groundfish  of  the  Gulf  of  Alaska  and  High  Seas  Salmon  Fishery  off  Alaska;  Technical  Amendment 

Amerxlment  9  to  the  Bering  Sea/Aleutian  Islands  Groundfish  Fishery  Management  Plan 

Amendment  1 1  to  the  Tanner  Crab  Fishery  Management  Plan  (FMP) 

Amendment  to  American  Lobster  Fishery  Management  Plan  -  V-Notch  on  Female  Lobsters 

Fisfiery  Management  Plan  for  the  Bottomfish  and  Seamount  Groundfish  Fisheries  of  the  Western  Pacific  Region 

•Regulations  for  Proposed  La  Parguera,  Puerto  Rico  National  Marine  Sanctuary 

'Federal  Consistency  with  Approved  Coastal  Zone  Management  Programs 

•Proposed  Regulations  for  the  Proposed  Fagatele  Bay  Natkjnal  Manne  Sanctuary 

'Draft  Regulations  for  the  Proposed  Flower  Garden  Banks  National  Marine  Sanctuary 

•Draft  Regulations  for  the  Proposed  Ckjrdell  Bank  National  Manne  Sanctuary 

'Deep  Seabed  Mining  Regulations  for  Commercial  Recovery... 

'Licensing  of  Ocean  Thermal  Energy  Conversion  Facilities  and  Plantships 


0648-AA44 


0648 
0G48 
0648 
0648 
0648 
0648- 
0648- 

0648- 
0648- 
0648- 
0648 
0648- 
0648- 
0648- 
0648- 
0648- 


AA46 
AA47 
AA53 
AA71 
AA73 
AA75 
AA84 

AA97 
AB05 
AB07 
AB09 
AB10 
AB13 
ABU 
AB15 
AB16 


0648-ABie 
0648-AB21 
0648-AB23 


0648 
0648- 
0648- 
0648- 
0648- 
0648- 
0648 
0648 
0648 
0648 
0648 
0648- 
0648- 


AB24 
AB25 
AB26 
AB29 
AB30 
AB31 
AB32 
AB33 
AB34 
AB35 
AB36 
AB37 
AB33 


0648-AB39 

0648-AB40 
0648- A041 
0648-AB42 
0648-AB43 
0648-AB44 
0648-AB45 
0648-AB46 
064e-AB47 
0648-AB48 
0648-AB51 
0648-AB52 
0648-AB53 
0648-AB54 
0648-AB27 
0648-AA32 
0648- AA34 
0648- AA74 
0648-AB49 
0648-AB50 
0648-AA36 
0648-AA69 


'Indicates  priority  regulation. 
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National  Oceanic  and  Atmospheric  Administration— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


120 

121 


US  Gerieral  Standards  ior  Grades  of  Fish  Fillets 

•Financial  Assistance  for  Research  and  Development  Proiects  to  Strengthen  and  Develop  the  U.S.  Fishing  Ifxlustry 
Notice  of  Funds  Availability 


Regulation 
Identifier 
Number 


0648-AA45 
0648-AB28 


"Indicates  pfHDoty  -egulation. 

National  Oceanic  and  Atmospheiic  Administration — Completed  Actions 


Se- 
quence 
Number 

122 
123 
124 
125 
126 
127 
128 
123 

130 
131 
132 

133 

134 
135 


Regulation 
Identifier 
Number 


'Northwest  Atlantic  Foreign  Fishing 

•Reef  Fish  Resources  of  the  Gulf  of  Mexico  Fishery  Management  Plan:  Implementing  Regulations 

•Spiny  Lobster  Fishery  in  Puerto  Rico  &  the  Virgin  Islands  Fishery  Management  Plan;  Implementing  Regulations 

•King  Grab  (Benng  Sea/ Aleutian  Islands)  Fishery  Management  Plan;  Implementing  Regulations 

'Supplemental  Observer  Program 

Endangered  Fish  or  Wildlife;  Cochito 

Amendment  No.  9  to  the  Tanner  Crab  Fishery  Management  Plan  (FMP);  Implementing  Regulations 

Regulations  Governing  the  Taking  and  Importing  of  Marine  Mammals;  Taking  of  Manne  Mammals  Incidental  to 
Commercial  Fishing  Operations 

Foreign  Fishing  (Segment  2).  Schedule  of  Fees,  1985 

Regulations  Related  to  the  Allocation  of  Pacific  Halibut  off  the  Coasts  of  Washington,  Oregon,  and  California 

Ocean  Salmon  Fisheries  off  the  Coasts  of  Washington,  Oregon  and  California  -  Management  Plan;  Implementing 
Regulations  for  a  Framework  Amendment  to  the  Plan 

Regulatory  Amendment  to  Gulf  of  Alaska  Groundfish  Fishery  Management  Plan  

Amendment  to  the  Gulf  of  Alaska  Groundfish  Fishery  Management  Plan 

Threatened  Marine  Reptiles 


0648- 
0648- 
0648- 
0648 
0648 
0648- 
0648 


AA05 
AA10 
AA12 
AA?2 
AA65 
AAS4 
AB02 


0648-ABOR 
0648-AB11 
0648-AB12 

0648-AB17 
0648-AB19 
0648-AB20 
0648-AA79 


'Indicates  priority  regulation. 

National  Telecommunications  and  Information  Administration— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


Tttie 


!     Regulation 
j       Identifier 
!       Number 


136  'Public  Telecommunications  Facilities  Program;  Interim  Revision  of  Regulations 0660-AAOl 

'indicates  priority  regulation. 


Office  of  Productivity,  Technology  and  Innovation— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


137  'Rights  to  Inventions  Made  by  Nonprofit  Organizations  and  Small  Business  Firms 


Regulation 

identifier 
Number 


0692- AA01 


Patent  and  Trademark  Office— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 

139 
140 
141 


Regulation 
Identifier 
Number 


Requests  for  Identifiable  Records ,    0651-AA04 

Variety  Naming  Requirements  for  Plant  Patent  Applications ;    0651-AA12 

Term  of  Deposit  of  Microorganism 0651 -AA 13 
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Patent  and  Trademark  Office — Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


Tit* 


142  I    Miscellanevous  Amendments  of  Trademark  Rules. 

143  i    Trademark  Applications 

144  I  'Trademark  Automated  Searcti  System  Fees 

145  I  'Revision  of  Patent  and  Trademark  Fees 

146  I    ArtMtration  of  Patent  Interference  Cases 

147  j  *  Miscellaneous  Patent  Provisions 

148  I  'Rules  for  Extension  of  Patent  Term 

149  I  'Trademark  Applications  


'Indicates  pnonty  regulation. 


Patent  and  Trademark  Office— Completed  Actions 


Se- 
querKe 
Number 


Title 


ISO 
151 

152 


'Final  Ru'e  for  Patent  Maintenance  Fees 


!  'Patent  Interference  Proceedings 

Practice  Before  tfie  Patent  and  Trademark  Office . 


'Indicates  priority  regulation. 


Regulation 
Identifier 
Number 


0651 
0651 
0651 
0651 
0651 
0651 
0651 
0651 


-AA16 
-AA17 
-AA18 
-AA19 
-AA20 
-AA21 
-AA?2 
-AA23 


Heguiation 
I       Identifier 
Number 


0651-AA11 
0651 -AA 14 
0651-AA15 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  tfie  Secretary  (OS) 


Current  and  Projected  Rulemakings 


1.  AGE  DISCRIMINATION  ACT  OF 
1975:  IMPLEMENTATION 

Legal  Authority:    PL  94-i  135  Age  Discrimi- 
nation Act  of  1975 

CFR  Citation:  15CFR  8a 

Abstract:  These  regulations  would  set 
forth  policies  and  procedures  of  the 
Department  of  Commerce  to  ensure  that 
there  is  no  discrimination  on  the  bdsis 
of  age  in  non-Federal  Government 
programs  or  activities  receiving 
financial  assistance  from  the 
Department.  Proposed  regiilalion  issued. 
See  Timetable  below  for  preparation 
and  is."i;  ince  of  Department  fin;d 
regulations. 

Timetable: 


Action 

NPRM 
Final  Action 
Final  Action 
Effective 


Date 

07/10/80 
07/00/85 
03/00/86 


FR  Cite 

45  FR    134 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:   None 


Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact:  Arthur  E.  Cizek, 

Chief,  Compliance  Division.  Department 
of  Conmerce.  Office  of  the  Secreiarv. 
Office  of  Civil  Rights.  Washin;;ton,  DC 
20230.  202  377-499.3  j 

BIN:  0690-.AA00 

2.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
COMMERCE  PROGRAMS 

Legal  Authority:    26  USC  794,  EO  12250 

CFR  Citation:  15  CFR  6c 

Abstract:  Regulatiijrs  will  !)i>  f.'uiposed 
providing  for  the  enforcvement  of 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended.  These  regulations 
will  ensure  programmatic  and  phv.sii.;;l 
accessibility  for  ha.nuii.apped 
individuals  in  Departrntnt  of  Commf.Tce 
activities. 


Timetable: 
Action 

NPRM 

NPRM  Comment 

Period  Begin 
NFRM  Comment 

Penod  End 
Final  Action 


Date 

11/24/34 
11/24/84 

03  21/85 

07 '01/85 


FR  Cite 

49  FR  45861 
49  FR  45861 


Small  Entity:  No 
Affected  Sectors:   None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  Stearn.s. 

Chief.  KFO  Division,  Department  of 
Commerce.  Office  of  the  Secretary, 
Ofi'ice  of  Civil  Rights,  14th  and 
Constitution  Avenue,  XVV,  Washington, 
DC  202,10.  202  377-5691 

RIN:  0690-AA06 

3.  •  DEPARTMENT  OF  COMMERCE 
IMPLEMENTATION  OF  THE 
COMPETITION  IN  CONTRACTING  ACT 
OF  1984  AND  THE  SMALL  BUSINESS 
AND  FEDERAL  PROCUREMENT 
COMPETITION  ENHANCEMENT  ACT 
OF  1984 

Priority:    Agency  Determination 
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Legal  Authority:    41  USC  251  et  seq;  PL 
98-369;  PL  98-577 

CFR  Citation:  48  CFR  i  to  53 

Abstract:  The  Federal  Acquisition 
Regulation  (FAR)  has  been  amended  to 
incorporate  the  requirements  of  Public 
Law  98-369.  Agencies  are  required  to 
provide  necessary  implementing 
regulations  which  are  peculiar  to  the 
executive  agency.  This  is  accomplished 
by  Commerce  through  amendments  to 
the  existing  Commerce  Acquisition 
Regulation  (CAR)  (48  CFR  13).  The 
provisions  of  the  Public  Law  are 


efffctive  April  1,  1985.  Public  Law  98- 
577  also  requires  amendments  to  the 
FAR  and  the  CAR.  Effective  dates  of 
Public  Law  98-577  sections  vary,  but 
implementing  regulations  will  be 
prepared  by  Mar.  1986.  Commerce  will 
amend  the  existing  CAR  once  the 
amendments  to  the  FAR  are  available 
to  the  public.  Specific  parts  of  the  FAR 
requiring  agency  supplements  cannot  be 
readily  determined  at  this  time.  Periodic 
updates  are  anticipated  to  implement 
regulatory  and  new  statutory 
requirements. 


Timetable: 
Action 

Interim  Final 

Rule 
Final  Action 


Date 

04/00/85 

06/00/85 


FR  Cite 


Small  Entity:  Undetermined 

Agency  Contact:  Robert  A.  Welch. 

Director,  Department  of  Commerce, 
Office  of  the  Secretary,  Office  of 
Procurement  Management,  14th  Street  S 
Constitution  Avenue,  NW,  Washington, 
DC  20230,  202  377-2773 

RIN:  0690-AA07 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Existing  Regulations  Under  Review 


4.  PUBLIC  INFORMATION,  FREEDOM 
OF  INFORMATION  (FEES) 

Legal  Authority:   5  USC  552 

CFR  Citation:   15  CFR  4 

Abstract:  These  regulations  set  the  fee 
structure  for  search  and  reproduction 
charges  in  response  to  Freedom  of 
Information  Act  (FOIA)  requests.  The 
Department  will  study  the  existing  fee 
structure,  and  then  if  warranted, 
propose  revisions  to  the  regulations. 


Timetable: 

Action 

Begin  Review 
End  Review 


Date 


FR  Cite 


07/00/85 
09/00/85 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  would  be  required  or 
prepared  if  it  is  derided  to  propose 
revisions  to  these  regulations. 

Affected  Sectors:  am 


Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Geraldine  P.  LeBoo, 

Management  Analyst.  Department  of 
Commerce,  Office  of  the  Secretary. 
Information  Management  Division,  14th 
&  Constitution  Avenue,  NW, 
Washington.  DC  20230.  202  377-3271 

RIN:  0690-AA04 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS)   


Completed  Actions 


COMPLETED  RULEMAKINGS 

5.  COMMERCE  ACQUISITION 
REGULATION 

Legal  Authority:    41  USC  251;  EO  12352 

CFR  Citation:  48  CFR  1  to  53 

Abstract:  The  General  Services 
Administration  and  the  Department  of 
Defense  have  jointly  issued  the  Federal 
.Acquisition  Regulation  (FAR)  which 
estalilished  uniform  policies  and 
procedures  for  the  acquisition  of 
supplies  and  services  by  all  executive 
agencies.  The  FAR  replaced  the  Federal 
Procurement  Regulations  (FPR)  and  the 
Defense  Acquisition  Regulation  (DAR) 
and  is  intended  to  be  a  simplified,  more 
understandable  and  unified  version  of 
the  FPR  and  the  DAR.  The  FAR  was 
published  September  19,  1983  and  is 
effective  April  1,  1984.  Executive 
agencies  are  expected  to  implement  the 
FAR  by  April  1,  1984.  Even  though 


agencies  are  advised  to  control  and 
limit  issuance  of  supplemental 
implementing  regulations  and  not 
repeat,  paraphrase  or  restate  FAR 
material,  substantial  agency  regulations 
are  still  anticipated  to  supplement  the 
FAR  which  consists  of  about  2000 
pages.  The  extent  of  specific  FAR  parts 
requiring  supplemental  agency 
regulations  cannot  be  readily 
determined  at  this  time.  However, 
periodic  updates  are  anticipated  to 
implement  statutory  and  regulatory 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  02/23/84     49  FR  6508 

NPRM  Comment  02/23/84 

Period  Begin 

NPRM  Comment  03/23/84 

Period  End 

Final  Action  03/30/84     49  FR  12956 


03/30/84     49  FR  12956 
04/01/84 

04/01/84     49  FR  12956 


Final  Action 
Final  Action 

Effective 
Final  Action 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  All 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Dammeyer, 

Department  of  Commerce,  Office  of  the 
Secretary.  Office  of  Procurement 
Management.  14th  &  Constitution  Ave., 
NW,  Washington,  DC  20230,  202  377- 
4248 

RIN:  0690-AA05 

|FR  Doc  85  6487  Filed  04-26-85.  845  am] 
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6.  •  SURVEYS  OF  INTERNATTONAL 
TRADE  IN  SERVICES  BETWEEN  U.S. 
AND  FOREIGN  PERSONS 

Priority:    Agency  DererT.;' -at^?  i 

Legal  Authority:    22  us;,  3,:;  to  3'C8 

Intsrrvatiooal  Inveslmont  Survey  Act  o<  1976. 
PL  98-573,  Sec  306  TracJe  and  Tarh  Act  of 
1984 

CFR  Citation:  15  CFR  602,  (Revison).  15 
CFR  803,  (Revision) 

Abstract:  Action  wii!  fill  gdps  in  d.'U 
on  intemational  services  transactions 
so  U.S.  Government  can  better  assess 
size  and  impact  of  these  transartions, 
more  effectively  formulate  intern;it:or..ii 
economic  policies  and  conduct 
negotiations  to  reduce  the  barriers  to 
services  trade,  improve  reconi;ng  of 
services  transactions  in  the  U.S. 
balance  of  payments  accounts,  and 
assist  U.S.  services  busir.esstis  in 


idcnf.fyins  and  evaluating  m-tiVpl 
opportunities.  Ann-.ia!  cost  to  PFA  of 
coriii'ictir.g  survey",  vvili  be  ;«b<j;it 
$470.0*1*)  initu:!  cost  to  respondents  vv, 
be  abn-.;;  '  vt.ouO  manhoM.rs,  or  $2.^ 
miii.on,  a!  a  n'^aximom.  Bi'nefits  in 
terms  of  reduction  'r  banieis  to 
services  tiasje.  i.iciAised  StiiL-s  of 
services,  and  improved  balance  of 
payme.'^ls  statisiics  \\u\  far  f>xv:c-d 
costs.  ■ 


Timetable: 
Action 

NPflM 

NPRM  Co.Timtit 

PerHXI  Begin 
NPRM  Commept 

Par.od  End 
Final  Ac*:on 


Date 

06-'OO/b5 
C;  DO'85 

09T0'?5 


01  'DO  '36 
Small  Entity:  l  r.deta:  mmev! 


FR  Cite 


Public  Compliance  Cost:  initial  Coit: 
52,500,000  Yearly  Pecufprsj  Cos', 
S2.oon.0On,  Base  Vear  for  Doilar  E<-^-y\,fCi. 
1985 

Affected  Sectors:   ai 

Government  Levels  Affected:  S^a.e. 
Fe'KT3l 

Agency  Contact:  George  R.  Krucr, 

Civ-  f.  Internationa!  Investment 
Division,  Dipa.  :;rient  of  Commen;e. 
Bureau  of  Econon^ic  .-Xnalysis.  1401  K 
StfPPt.  ,\U    Koom  6G8.  Tower  Building, 
\Vashini;',>n.  DC  2(>230.  202  J23-QS57 

RIN:  0691-AAC3 

BILLj»*G  code  3S10-BW  T 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Current  and  Projected  Rulemakings 


7.  FOREIGN  TRADE  STATISTICS 
(SEDS) 


13  use  301    to  307;   5 


Legal  Authority: 

use  301 

CFR  Citation:  15  CfH  30.3(b):  15  CFR 
30.7(a);  15  CFR  30.7(d)(2);  15  CFR  30  7(i)(l), 
15  CFR  30.7;r)(2);  15  CFR  30  7(q),'l);  15  CFR 
30,7(t);  15  CFR  30.7(u);  15  CFR  30  7(v)(1);  15 
CFR  30.7(v)(2):  15  CFR  30.9;  15  CFR  30  10; 
15  CFR  30  22(b).  15  CFR  30.55(ti) 

Abstract:  It  is  proposed  to  amend  the 
Foreign  Trade  Statistics  Regulations 
(FTSR)  to  incorporate  additional 
Shipper's  Export  Declaration  (SED)  data 
requirements  and  changes  resulting 
from  the  redesign  of  the  SEDs  and  their 
continuation  sheets.  It  is  also  proposed 
to  amend  the  FTSR  to  raise  the  upper 
limit  of  the  present  exemption  from 
SED  fi!  -ig  requirements  based  on  value 
from  SJ-.jO  to  Sl.OOO  except  for 
shipments  through  the  U.S.  Postal 
Service. 


Timetable: 

Action 

NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  Eno 
Final  Action 


Ttata 

12- -.0/84 
12.'l0/84 


02  '08/85 


FR  Cite 

49  FR  43055 
49  FR  48055 


00/00 'GO 

Small  Entity:  No 

Agency  Contact  Barn,  Cohen,  Chief. 
Foreign  Tradtj  Division,  n^partment  of 
Commerce,  Bureau  of  the  Census,  Ro«)m 
2108,  Federal  B'j'Idirg  .3.  V.'ashinj-ton, 
DC  20233,  301  763-5342 

RIN:  0607-AA02 

8.  FOREIGN  TRADE  STATISTICS 

Legal  Authorfty:    iS  C'SC  .    i  to  ?i"r,  5 
use  301 

CFR  Citation:   15  CPH  30,naMi) 

Abstract:  It  is  propaseil  to  ami-nd  'hii 
Foreign  Trade  Sta'is'i  s  Rp;:!i!^;;;(;-,s  to 


t'i,.,-  r,.i->^  ti)u  fe^ii.iiiTT^ijnl  lor  I'li'.i;" 
ShTi:;):Ts  Fxpoif  Drrl-r^liDn:*  (S.'-Jls) 
for  si;;;::'-,-::is  fivjni  th.:  L!i;;.?d  Stales 
a;ui  P'.er^o  Rico  lo  the  .\oiih.:;n 
M,i.";,i;i,:  Ishind";  and  to  reflect  !h!> 
t.-ansfer  i,<f  \hf  P,k;,):ii  ■  Can.:!  -o  'hp 
Rcp;:b!ic  r.'.  Pd,-;.-<r:,a. 

Timetable; 

Action 


Date 

09/2-i'34 
09 .'24 -84 

n '23/^.4 

00-00/00 


FR  Cite 

49  FR  3/425 
49  FR  37425 


NPRM 

NPRM  Comm.inl 

Period  Begn 
NPRM  Commpii 

Penod  Fnd 
Final  Action 

Small  Entity:  No 

Agency  Contact  Barry  Cohen,  Chii^f. 
Foreign  Trai.'e  Division,  Departmonf  of 

Ci)mr:'o;vt',  Bureau  nf  the  Census,  Room 
:;i.W.  Federa]  Building  3.  VVashingt.m, 
DC  2az.y.i.  301  763-5342 

RIN:  0607-AA03 

((■"S  n.«   kt  Mi»:  f  :>,1 1». •»-»';  «  ':.  «ni| 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Current  and  Projected  Rulemakings 


9.  ENERGY  CONSERVATION: 
MISCELLANEOUS  AMENDMENTS  TO 
FINANCIAL  ASSISTANCE  PROGRAMS 
REGARDING  ENERGY 
CONSERVATION 

Legal  Authority:   EO  12185 

CFR  Citation:  13  CFR  305.59;  13  CFR 
306.12(g)(14);  13  CFR  306.12G);  13  CFR 
307.22(b);  13  CFR  307.28(c)(6);  13  CFR 
307.55(a)(15);  13  CFR  307.55(b)(5);  13  CFR 
307.56(h);  13  CFR  307.57(a)(6);  13  CFR 
308.6(a)(8) 

Abstract:  Interim  regulations  were 
issued  to  bring  the  existing  regulations 
within  the  bounds  of  the  requirements 
of  EO  12185  which  directed  Federal 
agencies  to  revise  their  regulations  to 
encourage  recipients  of  Federal 
financial  assistance  to  conserve  energy. 
The  new  regulations  are  designed  to 
encourage  EDA  assistance  recipients  to 
undertake  energy  conservation 
measures  on  a  voluntary  basis.  There 
are  no  viable  alternatives  to  the 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


05/10/82     47  FR  19982 


Interim  Final 

Rule 
Beg    Comment        05/10/82     47  FR  19982 

Period  on 

Interim  Rule 
End  Comment         07/10/82     47  FR  19982 

Period  on 

Intenm  Rule 
Final  Action  04/00/85 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared. 

Analysis:    See  Additional  Information 

Agency  Contact:  James  F.  Marten. 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration.  Washington.  DC  20230, 
202  377-5441 

RIN:  0610-AA03 

10.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  -  DESIGN, 
CONSTRUCTION  OF  BUILDINGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

Legal  Authority:  42  USC  4151  to  4156; 
42  USC  3211;  DOC  Organization  Order  10-4, 
as  amended 

CFR  Citation:  13  CFR  309.14 


Abstract:  The  existing  regulation  will 
be  amended  to  reflect  the  most  recent 
(1980)  standards  of  the  American 
National  Standards  Institute  (ANSI)  for 
handicap  accessibility  as  well  as  the 
"Minimum  Guidelines  and 
Requirements  for  Accessible  Design" 
published  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (47  FR  33862,  August  14,  1982) 
and  the  proposed  "Uniform  Federal 
Accessibility  Standards"  published  by 
GSA  (comments  due  by  August  22, 
1983). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 

Beg.  Comment 
Per  Interim 
Final  Rule 

End  Comment 
Per  Interim 
Final  Rule 

Final  Action 


04/00/85 


04/00/85 


06/00/85 


07/00/85 


compensation  due  the  Federal 
Government  upon  the  sale  of  real 
property  acquired  or  improved  with 
grant  funds. 

Timetable: 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local. 
State 

Analysis:    See  Additional  Information 

Agency  Contact:  James  F.  Marten, 

Deputy  Chief  Counsel.  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  &  Constitution 
Ave.,  NW,  Room  7009  Washington,  DC 
20230,  202  377-5441 

RIN:  0610-AA05 

11.  ECONOMIC  DEVELOPMENT 
ADMINISTRATION:  PROPERTY 
MANAGEMENT  STANDARDS 

Legal  Authority:    40  USC  321 1;  DOC  Or 
ganization  Order  10-4,  as  amended 

CFR  Citation:  13CFR  3i4 

Abstract:  EDA's  regulations  regarding 
the  use  and  disposition  of  real  property 
acquired  or  improved  with  Federal 
funds  will  be  revised  to  clarify  EDA 
policy  regarding  the  authorized  use  and 
disposition  of  grant  property  (real 
property)  and  in  particular  requirements 
regarding  the  lease  and/or  sale  of  such 
properly.  In  addition,  revisions  will 
clarify  present  requirements  for 
determining  the  appropriate  amount  of 


Action 


Date 


FR  Ctte 


Interim  Final  04/00/85 

Rule 
Beg  Comment        04/00/85 

Period  on 

Interim  Final 
End  Comment        06/00/85 

Period  on 

Interim  Final 
Final  Action  07/00/85 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  James  F,  Marten, 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  &  Constitution 
Ave.,  NW,  Room  7009  Washington,  DC 
20230,  202  377-5441 

RIN:  0610-AA07 

12.  DESIGNATION  OF  PUBLIC  WORKS 
IMPACT  PROGRAM  AREAS; 
SUPPLEMENTARY  GRANT  RATES 

Legal  Authority:    42  USC  3211;  DOC  Or- 
ganization Order  1 0-4,  as  amended 

CFR  Citation:      13    CFR     302.7;     13    CFR 
305.5 

Abstract:  These  amendments  were  in 
effect  for  a  limited  lime  under  the 
Emergency  Jobs  Act  which  has  ended 
and  for  which  funds  are  no  longer 
available.  The  rules,  with  two  technical 
exceptions  (changing  description  of 
Assistant  Secretary  to  "he/she"  and 
implementing  the  change  in  delegation 
to  the  Assistant  Secretary  for  project 
approval),  are  to  revert  back  to  the 
original. 

Timetable: 


Action 

Interim  Final 

Rule 
Begin  Review 
End  Review 
Final  Action 

Small  Entity:  No 


Date     FR  Cite 

05/23/83  48  FR  23154 

05/23/83 
07/23/83 
03/00/85 
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Additional  Information:  Neither  an  RI.'V 
or  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  Muttipte 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  fames  F.  Marten. 

Deputy  Chief  Counsel.  Department  of 
Commerce,  Economic  Development 
Administration,  14th  and  Constitution 
Avenue,  NW,  Room  7009,  Washington, 
DC  20230,  202  377-5441 

RIN:  0610-M10 

13.  PROPERTY  MANAGEMENT 
STANDARDS  •  MORTGAGES 

Legal  Auttiority:    42  USC  32 11:  DOC  Or- 
ganization Or^ler  10-4,  as  amended 

CFR  Citation:  13CFR314  5 

Abstract:  These  amendments  allow  the 
Assistant  Secretary  to  waive  the 
prohibition  against  placing  mortgages 
on  property  which  has  been  financed 
by  an  EIDA  public  works  grant,  if  an 
additional  condition  is  met.  This 
additional  condition  for  waiver  is  that 
all  proceeds  from  a  loan  which  is 
secured  by  a  mortgage  or  lien  on 
property  which  has  been  financed  by 
an  EDA  public  works  grant  shall  be 
available  only  to  the  grantee  and  such 
proceeds  shall  be  used  on  ihe  project 
which  secures  such  loans,  or  for 
working  capital  purposes  relating  to 
that  project. 

Timetable: 


Action 

Interim  Final 

Ruiie 
Beo'n  Review 
End  Review 
Final  Action 


Date 


FR  Ota 


05/30/84  49  FR  22463 

C5/3C/0- 
07/33/64 
05/00/85 


Small  Entity:  No 

Additional  Information:  Neither  an 
RIA.  nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact:  James  F.  Marten, 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  &  Constitution 
Ave..  NW,  Room  7009,  Washington,  DC 
20230,  202  377-5441 

RIN:  0610-AA12 


14.  •  PUBLIC  WORKS  AND 
DEVELOPMENT  FAQUTIES 
PROGRAM  -  SPECIFIC  TYPES  OF 
PROJECTS 

Legal  Auttiority:  42  USC  3211;  Depart- 
ment of  Commerce  Organization  Order  10-4, 
as  amerxled 

CFR  Citation:   i3CFq305 

Abstract:  This  rule  amends  EDA's 
tourism  and  recreation  regulation  to 
conform  to  an  EIDA  policy  position 
exempting  the  Public  Works  Impac* 
Program  (PWIP)  projects  from  the 
tour-sm  and  recreatidn  requirements. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Bte  FR  Cite 

01/07/85     50  FR  725 


Interim  Final 

Rule 
Final  Action  06  00.85 

Final  Action  C6/0C'S£ 

Efiecfive  I 

Small  Entity:  No        ' 

Additional  Information:  Neither  a  RI.\ 
nor  a  RF..\  is  required  or  will  be 
prepared. 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  James  F.  Marten. 

Deputy  Chief  Counsel  Operation  and 
Ad.Tiin,  Dopartment  of  Commerce, 
Economic  Developtr.ent  Admin-'straticn. 
14th  &  Constitution  Ave..  NW,  Rm. 
H7001,  Washington   DC  20230.  202  377- 
5441 

RIN:  0610-AA13 

15.  •  BUSl?^ESS  DEVELOPMENT 
PROGRAM  -  f  IfiAKCiAL  ASSISTANCE 
FOR  INDUSTRIAL  AND  COMUC.ERCIAL 
PURPOSES 

Legal  Authority:  4?  U3C  221 1;  Depart- 
ment of  ConiDe'^ce  Orjaniz-^tion  Order  10-4, 
as  amended 

CFR  Citation:   13  CFR  306 

Abstract:  This  rule  Hmends  ED.-\"s 
project  financing  regulation  by 
increasing  EDA's  ordLiary  maximum 
participation  for  busiaess  loan  projects 
from  S10,000  to  $20,000  per  job  created 
or  saved.  Findings  from  EDA  ai;d  GAO 
studies  indicate  that  the  current 
average  government  cost  per  job  saved 
or  created  far  exceeds  the  SlO.OOO  limit. 
An  increased  limit  of  320,000  per  job 
created  or  saved  is  consistent  with 
these  findings. 


Interim  Final 

Rule 
Final  Action 


03/00/85 


06/00/85 

Small  Entity:  No 

Additional  Information:  Neither  a  RIA 
nor  a  RFA  is  reouired  or  will  be 
prepared. 

Affected  Sectors:   Multiple 

Agency  Contact:  James  F.  Marten. 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  &  Constitution 
Ave.,  NW  Rm.  H7001,  Washington,  DC 
20230,  202  377-54-11 

RIN:  06IO-AA14 

16.  •  PROPERTY  MANAGEMENT 
STANDARDS  -  MORTGAGES 

Legal  Authority:  42  USC  321 1;  Depart- 
ment of  Commerce  Organization  Order  10-4, 
as  amended 

CFR  Citation:  13  CFR  314 

Abstract:  This  rule  amends  EDA's 
Property  Management  regulations 
concerning  mortgages.  It  provides  that 
fuf.ds  obtained  from  loans  secured  by 
mortj?agfts  on  property  which  has  been 
financed  by  an  EDA  grant  shall  be 
P'ovided  only  to  the  grantee,  with  the 
exception  of  public  utilities  subject  to 
enlisting  bonds  containing  after-acquired 
firoprrty  clautes,  for  usf;  on  the  project 
which  is  beine  mortgaged  or  for 
working  capital  purposes  relating  to 
thfit  cniect. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Fi\3l  Aci.cn 


03/00/85 
06/00/85 


Small  Entity:  No 

Aciditionai  Information:  Neither  a  RIA. 
nor  a  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:   l^ultlple 

Government  Levels  Affected:  Local, 

S'ate 
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Agency  Contact:  ]ames  F.  Marten, 

IJt'puly  Chief  Counsol.  Departmpnt  of 
Commerce,  Economic  Development 
Administration.  Operations  and 
Administration.  14th  &  Constitution 
Ave..  NW  Rm.  H7001,  W'ushinston,  DC 
202'M.  202  377-5441 

RIN:  0610-AA15 

(KR  Dor   8Se487  Filed  04-2tMC.;  »  4:-  h-'\ 
BILLING  CODE  3S10-BW-T 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Current  and  Projected  Rulemakings 


17.  ADMINISTRATIVE  OFFSETS  FOR 

DEBTS  OWED  THE  DEPARTMENT  OF 

COMMERCE 

Legal  Authority:  PL  97-365,  Sec  io 

CFR  Citation:    15  CFR  2A,  (New) 

Abstract:  The  proposed  regulation  will 
cover  Department  procedures  for 
withholding  money  due  individuals  and 
businesses  indebted  to  the  Federal 
Government.  Administrative  offsets  will 
be  used  by  the  Department  when 
debtors  have  failed  to  make  timely  and 
adequate  payments  to  satisfy  sur.h 
debts.  Prior  to  collecting  claims  throuj^h 
administrative  offset,  debtors  will  be 
provided  under  the  regulations  with  a 
notification  of  the  amount  and  nature  of 
the  claim  and  the  Department's 
intention  to  collect  the  claim  through 
administrative  offset,  and  explanation 
of  the  debtor's  rights,  an  opportunity  for 
the  debtor  to  inspect  and  copy  the 
agency's  records  relating  to  the  claim, 
an  opportunity  for  review  of  the  claim 
by  the  agency  if  contested  by  the 
debtor,  and  an  opportunity  to  enter  into 
a  written  agreement  with  the  aj^ency  for 
repayment  of  the  amount  due.  These 
procedures  will  ensure  the  effective  use 
of  administrative  offsets  when 
appropriate,  thereby  increasing 
collections  of  amounts  due  the  Federal 


Covernment.  The  result  will  be  Ix.'tter 
c;ash  management  and  a  slight 
reduction  in  the  need  of  the  Fedcr^d 
Ciovernmcnt  to  borrow  funds  in  the 
capital  market. 

Timetable:       

FR  Cite 


Action 


Date 

04/00/85 
05/00/85 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 
prepared. 

Public  Compliance  Cost:  initial  Cost   so. 
Yearly  Recurring  Cost;  SO 

Affected  Sectors:   Multiple 

Agency  Contact:  Roger  ].  Mallet. 

Program  Analyst.  Department  of 
Commerce,  General  Administration. 
Office  of  Finance  and  Federal 
Assistance.  Room  6823.  14th  & 
Constitution  Ave.  NW.  Washington.  DC 
20230.  202  377-2324 

RIN:  0605-AA00 

18.  •  AUDIT  REQUIREMENTS  FOR 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Auttiority: 

Act  of  1984 


CFR  Citation:   Not  yet  determined 

Abstract:  An  appropiiate  regulaliim  ci 
rcgul.ilions  will  be  issued  to  address 
the  prdlilcm  of  the  numerous  audits 
which  are  conducted  on  State  .'ind  loi  i 
Go\ernmen1s  with  Fed(,'ral  aid.  The 
regulation  will  consolidate  audits 
conducted  on  State  and  local 
Governments  and  thus  improve  aui'.its 
of  Federal  aid  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/01/85 

Small  Entity:  No 

Agency  Contact.  W'.  Dan  Haigler. 

.Management  .Analyst.  Department  of 
Commerce.  General  Administration. 
Room  ,5327  -  Hoover  Building.  14lh  ft 
Constitution  Avenue.  .NW.  Washinj^ton, 
DC  20230.  202  377-0142 

RIN:  0605-AA01 

;i  \i  l)..i  8;.-f>4«-  hi ii  [<  m  . •>,-().=..  m-^  ■•■■\'. 
BILLING  CODE  3S104W-T 


PL   98-502   Single   Audit 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Current  and  Projected  Rulemakings 


19.  EXPORT  ADMINISTRATION 
REGULATIONS 

Priority:    Major,  Task  Force 

Legal  Authority:  50  USC  App.  2401  et 
seq  Export  Admin.  Act  of  1979:  EO  12002, 
EO 12214 


CFR  Citation:  15  CFR  368;  15  CFR  370  to 
376;  15  CFR  378;  15  CFR  379;  15  CFR  385. 
15  CFR  386;  15  CFR  390;  15  CFR  399 

Abstract:  The  existing  regidations 
provide  procedures  for  the 
administrative  programs  required  to 
carry  out  the  Department's 
responsibilities  for  regulating  exports  of 


L'.S.  goods  and  technology  for  purposes 
of  national -security,  foreign  polii  y.  and 
short  supply.  Review  of  these 
regulations  to  remove  artificial  barriers 
to  small  business  exports  was  initiated 
by  the  Presidents  Task  I'orce  on 
Regulatory  Relief.  Revisions  to  the 
regulations  will  be  proposed  to  impro\t 
orjiiinization.  indexing,  simplifv 
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language,  eliminate  unnecessary 
administrative  requirements  and 
obsolete  provisicns,  reduce 
documentation  requirements,  review 
certain  policy  issues,  and  lessen  the 
compliance  burden.  Economic  impacts 
will  be  reviewed  and  addressed.  A 
more  readable  and  understandable  set 
of  regulations  with  reduced 
administrative  and  documentation 
requirements  will  result  from  these 
revisions.  This  should  considerably  aid 
small  business  in  making  exports. 

Timetable: 


Action 


Date 


FR  Cite 


04/30/82     47  FR  18613 


10/12/82    47  FR  44747       Timetable: 


12/29/82  47  FR  58122 


12/29/82 


02/28/83 


05/01/86 


05/01/86 
10/01/86 


ANPRM  on 

Simplification  of 

language  & 

format 
ANPRM  on 

Policy  Review 
Interim  Final 

Rule 
Beg.  Comment 

Per.  for  Interim 

Rule 
End  Comment 

Per.  for  Interim 

Rule 
Multiple  NPRMs 

July  1985  - 

April  1986 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Yes 

Additional  Information:  An  RIA  and  an 
RFA  are  required.  The  RFA  will  be 
included  in  the  RIA  which  is  being 
prepared.  Section  13(a)  of  the  Export 
Administration  Act  of  1979  exempts 
these  regulations  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act  (5 
use  553). 

Affected  Sectors:  Multiple 

Analysis:    See  Additional  Information 

Agency  Contact  John  K.  Boidock. 

Department  of  Commerce,  International 
Trade  Administration.  Office  of  Export 
Administration.  Washington.  DC  20230. 
202  377-2118 

RIN:  0625-AAOO 

20.  GENERAL  REGULATIONS 
GOVERNING  FOREIGN  TRADE  ZONES 
IN  THE  UNITED  STATES.  WITH  RULES 
OF  PROCEDURES 

Legal  Authority:    19  use  81a  et  seq  For- 
eign-Trade Zones  Act  of  1934 


CFR  Citation:  15  CFB  400 

Abstract:  Revision  of  the  regulation  is 
needed  to  administer  the  Foreifin- Trade 
Zones  Act  of  1934.  as  amended,  to 
provide  for  the  establishment, 
operation,  and  maintenance  of  Foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States.  At  the  time  the  A.NPRM 
was  published  the  emphasis  was  on 
changing  the  rules  to  provide  improved 
guidance  to  the  public  on  procedures 
and  criteria  followed  in  making 
decisions  concerning  special-purpose 
subzones  and  operations  detrimental  to 
the  public  interest.  Since  that  time,  it 
has  been  decided  to  propose  revisions 
to  the  entire  15  CFR  400  in  order  to 
update  the  language  and  conform  it  to 
current  CFR  format. 


Action 


pate 


FR  Cite 


ANPRM  10/14/80     45  FR  67681 

ANPRM  10/14/60 

Comment 

Penod  Begin 

AixPRM  12/15/80 

Comment  ■ 

Period  End  | 

NPRM  02/16/83     48  FR  07188 

NPRM  Comment  02/18/83 

Period  Begin 

NPRM  Comment  04/19/83 

Period  End 

Final  Action  12/31/85 

Small  Entity:  No 

Additional  Information:  These  rules 
apply  to  approximately  100  zones  and 
subzones  throughout  the  United  States. 
Of  the  1500  companies  using  these 
zones,  900  do  so  on  a  full  time  basis. 
This  level  of  activity  is  not  sufficient  to 
classify  these  rules  es  major  imder 
Executive  Order  12291.  Accordingly,  no 
RIA  is  required  or  will  be  prepared.  No 
RFA  is  required  or  will  be  prepared. 

The  ITC  and  GAO  completed  studies  of 
the  foreign-trade  zones  program  in 
March  1984  at  the  request  of  the  House 
Ways  and  Means  Committee.  The 
foreign-trade  zones  staff  has  postponed 
preparation  of  a  set  of  final  proposed 
rules  pending  comments  from  the 
Committee  on  the  results  of  the  study. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 

Analysis:    See  Additional  Information 


Agency  Contact:  fohn  L.  Evans,  Deputy 
to  the  Deputy  Assistant  Secretary, 
Department  of  Commerce,  International 
Trade  Administration,  Washington.  DC 
20230,  202  377-1780 

RIN:  0625-AA04 

21.  ADJUSTMENT  ASSISTANCE  FOR 
FIRMS  AND  INDUSTRIES 

Legal  Authiority:    19  USC  234i  et  seq 

CFR  Citation:  15  CFR  320 

Abstract:  This  regulation  will 
implement  the  responsibilities 
transferred  from  EDA  to  ITA 
concerning  the  provision  of  adjustment 
assistance  to  firms  and  industries 
adversely  affected  by  imports.  The 
proposed  rule  will  reflect  amendments 
to  the  authorizing  legislation  and  make 
procedural  changes  required  because  of 
the  transfer  of  the  program  to  ITA. 

Timetable: 


Action 


Date 


FR  Cite 

49  FR  44903 
49  FR  44903 


NPRM  11/13/84 

NPRM  Comment  11/13/84 

Period  Begin 

NPRM  Comment  12/13/84 

Period  End 

Final  Action  04/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  This  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act,  since  the  Department  is 
not  required  by  Section  553  of  Title  5  of 
the  United  States  Code  or  any  other 
law  to  publish  general  notice  of 
proposed  rulemaking  for  regulations 
implementing  the  adjustment  assistance 
program  (See  Section  553(a)(2) 
concerning  loans  and  grants). 

Affected  Sectors:  Multiple 

Analysis:    See  Additional  Information 

Agency  Contact:  August  Fromuth. 

Acting  Assistant  Secretary,  Department 
of  Commerce,  International  Trade 
Administration,  Office  of  Trade 
Adjustment  Assistance,  Washington. 
DC  20230.  202  377-0150 

RIN:  0625-AA05 

22.  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Priority:   Agency  Determination 

Legal  Authority:    19  USC  1303;  19  USC 
1671  et  seq 
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CFR  Citation:    19  CFR  353;   19  CFR  355 

Abstract:  Certain  unfair  trade  practices 
by  foreign  governments  that  could  be 
penalized  as  dumping  or  subsidization 
are  either  not  subject  to  such  remedies 
under  the  current  law  or  regulations, 
subject  to  challenge  if  penalized,  or 
escape  detection  by  petitioners  and  the 
Department.  While  certain  constraints 
are  imposed  by  the  statutes,  the 
relevant  Codes,  and  the  effects  on  U.S. 
exporters,  all  possibilities  will  be 
examined  with  a  goal  of  achieving  the 
maximum  benefit  for  U.S.  trading 
interests  and  amendments  to  the 
regulations  will  be  proposed  to  take 
care  of  as  much  of  the  problem  as 
possible  through  the  regulatory  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

NPRM  Comment    03/00/85 

Period  Begin 
NPRM  Comment     05/00/85 

Period  End 
Final  Action  06/00/85 

Final  Action  07/01/85 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  An  RIA  and  an 
RFA  are  required.  The  RFA  will  be 
included  in  the  RIA. 

Affected  Sectors:  Multiple 

Analysis:    See  Additional  Information 

Agency  Contact:  C.  Christopher  Parlin, 

Director.  Office  of  Policy,  Department 
of  Commerce.  International  Trade 
Administration,  Import  Administration, 
Washington.  DC  20230,  202  377-1780 

RIN:  0625-AA08 

23.  GENERAL  LICENSES,  PART  371 
OF  THE  EXPORT  ADMINISTRATION 
REGULATIONS 

Priority:    Task  Force 

Legal  Authority:  50  USC  App  240 1  et 
seq  Export  Administration  Act  of  1979;  EO 
12002;  EO  12214 

CFR  Citation:  15CFR371 

Abstract:  Part  371  of  the  Export 
Administration  Regulations,  General 
Licenses,  will  be  revised  to  reduce 
required  documentation  and  otherwise 
simplify  the  regulatory  language 
governing  the  validated  licensing 
program.  The  regulations  governing 
general  licenses  will  be  revised  to  place 
related  subjects  together,  reduce 


footnotes,  improve  readribility  dv.d  help 
the  public  locate  information. 

Timetable: 


Timetable: 
Action 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

NPRM  Comment    06/00/85 

Period  Begin 
NPRM  Comment    08/00/85 

Period  End 
Multipie  NPRMs      05/01/86 

July  1985  - 

1986 
Final  Action  05/01/86 

Final  Action  10/01/86 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  This  Regulation 
was  split  off  from  the  action  described 
in  RIN  0625- AAOO. 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Federal 

Agency  Contact:  )ohn  K.  Boidock. 

Director,  Office  of  Export 
Administration,  Department  of 
Commerce.  International  Trade 
Administration,  Washington.  DC  20230. 
202  377-2118 

RIN:  0625-AA12 

24.  TECHNICAL  DATA,  PART  379  OF 
THE  EXPORT  ADMINISTRATION 
REGULATIONS 

Priority:   Task  Force 

Legal  Authority:  50  use  App.  240i  et 
seq  Export  Administration  Act  of  1979;  EO 
12002;  EO  12214 

CFR  Citation:  15  CFR  379 

Abstract:  Existing  Part  379  "Technical 
Data"  of  the  Export  Administration 
Regulations  is  being  revised  to  put  it  in 
a  simpler  style  and  to  include  more 
specific  definitions  of  various  types  of 
technical  data:  publicly  available  data, 
scientific  and  educational  data,  critical 
data.  etc.  When  these  revisions  are 
published  exporters  should  be  able  to 
determine  more  easily  if  and  how  their 
particular  technical  data  is  controlled. 
The  revised  regulation  will  be  easier  to 
read  and  use,  and  should  result  in 
fewer  export  license  applications 
returned  to  exporters  for  lack  of  proper 
information,  speedier  license  approvals, 
and  less  paperwork  for  Office  of  Export 
Administration. 


Date 


FR  Cite 


Multiple  NPRMs      05/01/86 

July  1985  - 

April  1986 
Final  Action  05/01/86 

Final  Action  10/01/86 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  The  proposed 
text  of  the  revision  will  not  be 
published  in  the  Federal  Register. 
Rather,  a  notice  will  be  published 
explaining  the  nature  of  the  proposed 
changes  and  how  to  obtain  a  cop>  of 
the  text  for  review  and  comment. 

This  Regulation  was  split  off  from  the 
action  described  in  RIN  0625-A.\00. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  K.  Boidock, 

Director,  Office  of  Export 

Administration,  Department  of 
Commerce,  International  Trade 
Administration.  Washington.  UC  2()2;10. 
202  377-2118 

RIN:  0625-AA13 

25.  EXPORT  LICENSING  GENERAL 
POLICY,  PART  370  OF  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:    Task  Force 

Legal  Authority:  50  USC  App  ^iO^  et 
seq  Export  Administration  Act  of  1979;  EO 
12002;  EO  12214 

CFR  Citation:    15  CFR  370 

Abstract  Part  370  of  the  Export 
Administration  Regulations,  Expoit 
Licensing  General  Policy,  is  being 
revised  to  simplify  its  st>le  and 
organization.  This  revision  vkill 
consolidate  much  general  inforni.if.'on 
presently  scattered  throuKho:'  wir-ous 
parts  of  the  regulations.  .'Xn  ^■■ ;     vie  J 
Glossary  of  Terms  will  be  irrlv^  !<•.!  .i.s  .i 
supplement  to  this  Part,  with  (.i:-)(ise 
definitions  of  many  terms  expnrti-rs  feel 
are  ambiguous.  A  simpler  sf\!i"   ind 
more  logical  organization  of  this 
regulation  will  provide  the  public  with 
a  clearer  introduction  to  the  Office  of 
Export  Administration  and  its  export 
cc>ntrul  program. 

Timetable: 


Action 

Multiple  NPRMs 
July  1985  - 
Apnl  1986 


Date 

05/01/86 


FR  Cite 


17128 


Federal  Register  /  Vol.  50,  No.  82  /  Monday.  April  29,  1985  /  Unified  Agenda 


DOC— ITA 


Current  and  Projected  Rulemakings 


Action 


Date 


FR  Ctte 


Final  Action  05/01  '86 

Final  Action  10/01/86 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  This  Regulation 
was  split  off  from  the  action  described 
in  RIN  0625-AAOO. 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  K.  Boidock, 

Director,  Office  of  Export 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Washington,  DC  20230. 
202  377-2118 

RIN:  0625-AA14 

26.  EFFECT  OF  IMPORTED  ARTICLES 
ON  THE  NATIONAL  SECURITY 

Legal  Authority:  19  USC  1862  Trade  Ex- 
pansion Act  of  1962,  as  amended;  5  USC 
App.  Reorganization  Plan  No.  3  of  1979;  EO 
12188 

CFR  Citation:  15CFR359 

Abstract-  Section  359.10(a)  of  the 
existing  regulation  requires  that  a 
report  of  an  investigation  be  organized 
into  several  sections  containing 
classified  and  unclassified  information. 
Paragraph  (c)  of  that  section  requires 
that  the  report  (excluding  confidential 
material)  be  published  in  the  Federal 
Register.  Paragraph  (a)  will  be  amended 
to  delete  the  report  organization 
requirement  and  paragraph  (b)  will  be 
amended  to  permit  publication  of  either 
the  full  report  or  a  summary  thereof.  It 
is  impractical,  time  consuming,  and  not 
cost  effective  to  organize  the  report, 
and  publish  the  full  report,  as  now 
required  by  the  regulation.  Section 
359.10(c)  will  also  be  amended  to 
provide  that  a  copy  of  the  report  will  be 
available  to  the  public  from  the 
Publications  Distribution  Office  of  the 
Department  rather  than  at  ITA's 
Freedom  of  Information  Records 
Inspection  Facility. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:   None 


Agency  Contact:  Richard  V.  Meyers. 

Compliance  Officer,  Department  of 
Commerce,  International  Trade 
Administration,  Office  of  Industrial 
Resource  Administration,  Priorities  and 
Allocations  Division,  Washington.  DC 
20230,  202  377-3634 

RIN:  0625-AA15 

27.  SPECIAL  NUCLEAR  CONTROLS, 
PART  378  OF  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:   Task  Force 

Legal'Authority:  60  USC  App  2401  et 
seq  Export  Administration  Act  of  1979;  EO 
12002;  EO  12214 

CFR  Citation:  15GFR378 

Abstract:  Part  378  of  the  Export 
Administration  Regulations,  Special 
Nuclear  Controls,  was  revised  in  1980 
following  a  policy  review,  and  we  do 
not  anticipate  further  significant  policy 
changes.  However,  Part  378  will  be 
further  revised  to  rrake  it  clearer, 
reduce  redundancy,  and  improve 
organization  and  readability. 

Timetable: 


Action 


-i- 


Date 


FR  Cite 


Multiple  NPRMs 
July  1985  - 
1986 

Final  Action 

Final  Action 
Effective 


05y  01/86 

I 

05/01/86 
10/01/86 


Small  Entity:  Undetermined 

Additional  Information:  This  Rt;^ii!ation 
was  split  off  from  the  action  described 
in  RIN  0625-AAOO.  i 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  K.  Boidock. 

Director.  Office  of  Export 
Administration,  Department  of 
Commerce.  International  Tradt 
Administration,  Washingtor,,  DC  20230. 
202  377-2118 

RIN:  0625-AA16 

28.  REMOVAL  OF  THE  SHORT 
SUPPLY  VALIDATED  LICENSING 
REQUIREMENT  ON  EXPORTS  OF 
LINEAR  ALPHA  OLEFINS  AND  OTHER 
ACYCLIC  ORGANIC  COMPOUNDS 

Legal  Authority:  50  use  1702  PL  95-223. 
as  amended,  Sec  203;  50  USC  1704  PL  95- 
223,  as  amended,  Sec  206;  EO  12470  March 
30,  1984  (49  FR  13099.  April  3.  1984);  42 
USC  6212  PL  94-163,  as  amended,  Sec  103; 


EO  11912  April  13,  1976  (49  FR  15825,  as 
amended);  10  USC  7430  as  amended  by  PL 
94-258,  Sec  201(10) 

CFR  Citation:  15  CFR  377 

Abstract:  Linear  Alpha  Olefins  are 
currently  subject  to  validated  export 
licensing  requirements  under  a  basket 
category  which  applies  to  naphthas 
(Group  N  of  Supplement  No  2  to  377  of 
the  Elxport  Administration  Regulations). 
The  Department  is  considering 
removing  licensing  requirements  for 
LAOs  and  similar  commodities  because 
they  do  not  have  a  likely  energy  end 
use.  During  the  comment  period,  all 
respondents  favored  the  removal  of 
licensing  requirements  on  the  grounds 
that  current  requirements  are 
burdensome,  that  LAOs  are  not 
naphthas,  that  they  do  not  have  a  likely 
energy  end  use,  and  that  they  are  not  in 
short  supply.  Accordingly,  the 
Department  is  in  the  process  of 
considering  the  most  appropriate  course 
of  action  with  regard  to  possible 
decontrol  of  this  and  smaller 
commodities. 

Timetable: 


Date 


FR  Cite 


06/29/84 
06/29/84 


07/13/84 


49  FR  26751 
49  FR  26751 


01/07/85     50  FR  729 


01/07/85     50  FR  729 


02/06/85     50  FR  729 


06/30/85 


Action 

ANPRM 
ANFRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
Interim  Final 

Rule 
Public  comment 

period  began 
Public  comment 

period  ends 
Final  Action 

Small  Entity:  Not  Applicable 

Agency  Contact:  |ohn  A.  Richards. 

Director.  Department  of  Commerce. 
International  Trade  Administration. 
Office  of  Industrial  Resource 
Administration.  Washington,  DC  20230. 
202  377-4506 

RIN:  0625-/^17 

29.  •  PETROLEUM  PARTLY  REFINED 
FOR  FURTHER  REFINING 

Priority:    Agency  Determination 

Legal  Authority:  50  USC  1702  PL  95-223, 
as  amended,  Sec  203;  50  USC  1704  PL  95- 
223,  as  amended,  Sec  206;  EO  12470  March 

30.  1984  (49  FR  13099,  April  3,  1984);  42 
USC  6212  PL  94  163,  as  amended,  Sec  103; 
EO   11912  April   13,   1976  (49  FR   15825,  as 
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amended);  10  USC  7430  as  amended  by  PL 
98-258.  Sec  201(10) 

CFR  Citation:  15CFR377 

Abstract:  With  few  exceptions,  the 
Congress  prohibits  the  export  of  crude 
oil.  However,  the  Department  wants  to 
ensure  that  it  does  not  unnecessarily 
restrict  sales  of  refined  petroleum 
products  by  imposing  regulatory 
barriers  that  were  not  intended  by 
statutes.  Accordingly,  the  Department 
will  attempt  to  clarify  the  definition  of 
refined  petroleum  products  to  provide 
greater  certainty  to  exporters  as  to 
what  may  be  exported.  There  are  no 
costs  associated  with  this  action. 


Action 


Date 


FR  Cite 


Timetable: 
Action 

ANPRM 

ANPRM 
Comment 
Penod  Begin 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Peiiod  End 


Date 

01/15/85 
01/15/85 


02/14/85 

03/00/85 
03/00/85 

04/00/85 


FR  Cite 

50  FR  2064 
50  FR  2064 


Final  Action  06/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact:  ]ohn  A.  Richards. 

Director.  Department  of  Commerce, 
International  Trade  Administration. 
Office  of  Industrial  Resource 
Administration.  Room  3876, 
Washington.  DC  20230,  202  377-4506 

RIN:  0625-AA1B 

30.  •  COMMODITIES  SUBJECT  TO 
THE  NAVAL  PETROLEUM 
RESOURCES  PRODUCTION  ACT  OF 
1976  (NPRPA) 

Legal  Authority:  50  USC  1702  PL  95  223. 
as  amended.  Sec  203;  50  USC  1704  PL  95- 
223,  as  amended,  Sec  206;  EO  12470  March 
30,  1984  (49  FR  13099,  April  3.  1984);  42 
USC  6212  PL  94-163,  as  amended,  Sec  103; 
EO  11912  Apnl  13,  1976  (49  FR  15825,  as 
amended);  10  USC  7430  as  amended  by  PL 
94-258,  Sec  201(10) 

CFR  Citation:  15CFR  377 

Abstract:  The  Naval  Petroleum 
Resources  Production  Act  of  1976 
(NPRPA)  prohibits  the  export  of 
products  refined  from  crude  oil 
produced  from  the  Naval  Petroleum 


Reserves.  However,  many  commodities 
now  subject  to  -NPRPA  restrictions 
include  products  which  are  far  removed 
from  crude  oil  and  do  not  require 
validated  export  licenses.  Accordingly, 
the  Department  proposes  to  limit  the 
applicability  of  the  NPRPA  to  those 
products  currently  subject  to  a 
validated  export  lirer.se.  There  are  no 
costs  associated  with  this  action  which 
would  promote  the  export  of 
decontrolled  products. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

01/07/85 
01/07/85 

02/06/85 


FR  Cite 

50  FR  835 
50  FR  835 


05/00/85 
Smalt  Entity:  Not  Applicable 

Agency  Contact:  |ohn  A.  Richards. 

Director.  Department  of  Commerce, 
International  Trade  Administration, 
Office  of  Industrial  Resource 
Administration.  Room  3876. 
Washington.  DC  20230,  202  377-4506 

RIN:  0625-AA19 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

31.  GUIDELINES  FOR  THE  ISSUANCE 
OF  EXPORT  TRADE  CERTIFICATES 
OF  REVIEW 

Priority:    Agency  Determination 

Legal  Auttiority:   15USC4017 

Abstract:  Section  307  of  PL  97-290  (15 
I'SC  4017)  authorizes  the  Secretary  of 
Commerce  to  issue,  with  the 
concurrence  of  the  Attorney  General, 
guidelines  for  the  issuance  of 
certificates  of  review  setting  forth  the 
standards  and  analytical  approach 
which  will  be  applied  in  determining 
whether  to  certify  an  applicant's 
proposed  export  trade,  export  trade 
activities  and  methods  of  operation.  A 
person  to  whom  a  certificate  of  review 
is  issued  is  protected  from  the  trebling 
of  damages  for  any  injury  resulting 
from  and  criminal  liability  for,  conduct 
specified  in  the  certificate. 


Date 


FR  Cite 


04/13/83     48  FR   15937 
01/11/85     50  FR  1786 

01/11/85     50  FR  1786 


Timetable: 
Action 

First  Notice  of 

Guidelines 
Final  Action 

Guidelines 

(Second 

Edition) 
Final  Action 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  PL  97-290  (15  USC  4017) 
exempts  the  issuance  of  guidelines 
under  Section  307  from  the  provisions 
of  Section  553  of  Title  5  of  the  United 
States  Code. 

Affected  Sectors:   Multiple 

Analysis:   See  Additional  Information 


Agency  Contact:  Eleanor  Roberts 
Lewis,  AGC  for  Export  Trading 
Companies,  Department  of  Commerce, 
International  Trade  Administration. 
Washington.  DC  20230.  202  377-0937 

RIN:  0625-AA10 

32.  REGULATIONS  FOR  ISSUANCE  OF 
EXPORT  TRADE  CERTIFICATES  OF 
REVIEW 

Priority:    Agency  Determination 

Legal  Authority:   15  USC  40i  i  et  seq 

CFR  Citation:   15  CFR  325 

Abstract:  The  regulations  set  forth  the 
procedures  by  which  a  person  can 
obtain  an  export  trade  certificate  of 
review.  Title  III  of  PL  97-290  (15  USC 
4011-4021)  authorizes  the  Secretary  of 
Commerce  to  issue,  with  the 
concurrence  of  the  Attorney  General, 
such  certificates.  A  person  to  whom  a 
certificate  of  review  is  issued  is 
protected  ^om  the  trebling  of  damages 
for  any  injury  resulting  from,  and 
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Completed  Actions 


crimiriril  lialjility  fur.  export  trjjt', 
export  trade  aclivilies  and  nn:'huds  of 
oporatiLin  specified  in  the  corutirati'. 

Timetable: 

Date 


12/21/82 
12-21/82 


Action 

NPRM 

NPRM  Comment 

Period  Begm 
NPRM  CofTinent    01/2O.-83 

Penod  End 
Interim  Fina! 

Ruie 


FR  Cite 

47  FR  55972 


03/11/83     <3  FR   10596 


Action 

P^q    Cor-nenl 

R..,.3 
End  Corrnent 
Pf  r    'o'  iPip'  'Ti 

Fina!  Action 


Date 

00  .'CO;  63 


FR  Crte 


1904 


CI /1 1/85     50  Ff^ 

Small  Entity:  r.'Dt  Appiniabie 

Additional  Information:  Ne  iher  cm  RIA 
nor  an  R¥.\  nor  .m  F!S  is  rt-q-iired  4)r 
will  be  prppar"d. 


Affected  Sectors:    Wufttple 

Analysis:    See  Adclit;on3!  Information 

Agency  Contact:  Elosn.ir  Kobrrts 
Louis  ACiC  for  R.xpt;  ;  Tradir;g 
('i)'.r.panu.s   l)Hn;ir;r-- ;.,  of  ("ommerce, 
hUrnutional  Iradi;  .X  iministration, 
Vvdsi-.i!i;it,)n.  DC  :!02:J0,  202  377-0937 

RIN: 


:^6?5-AA11 
BILLING  C00£  SS1C-BW-T 


-n| 


DEPARTMENT  OF  COMMERCE  (DOC) 

Minority  Business  Development  Agency  (MBOA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

33.  DETERMINATION  OF  GROUP 
ELIGIBILITY  FOR  MBDA  ASSISTANCE 

Legal  Authority:  15  USC  i5i2;  EO  1 1625; 
3  CFR  616  to  20  (1971-75):  EO  124->2;  3  CFR 
193to99<1=»83) 

CFR  Citation:   15  CFR  1400 

Abstract  To  be  eiigible  (:)  n-c.^ivt' 
MBOA  dsjistd'ice.  'jn  applitan;  Til'^J 


ass;.s'..ni  •-■.  v. 


Iit;!i('ve  tlev  are 


..1 


!i\  as  ■'.  S'jciai.v 


ecori.)ivin,ally 


(lis.idwint-i  ;t;d  iniJiv  i(iaa!,  business 
I'r'irpris^'.  it  group.  The  purposf'  of  th..- 
proposed  r-..le  is  'o  providf?  gu.iiance  to 
g.o'jps.  no'  enumera',1^1  in  E.O.  11625 
and  not  previously  designated  by  the 
Secretary  of  Corr;merrt>  as  e!:;.zible  for 


enlitled  l>  \\]iD.\  fjnJ.^d  proyr.i-^is. 
Dpor.  adp'piatp  shof\'ir.g  t.>  the 
Senelary  of  Corriinftrce  by 
rep:>-s.>n;i;!iv,-;s  of  a  group  tl'  it  tti 
group  's  is  a  vvlnjie,  socially  or 
eccnotr-.c. 


Sei.retan  v-k' 


d;bd  Jvanta^ed  the 


th 


e  group  ai 


S',..h  jr.d  i!';di\id  ;.;ii;  of  the  group  v.; 
br-  eb£;ible  for  NHiSDA  assisijiio!. 


Tirpetabfe: 

Action 

NPRM 

NPRM  Cor-T.Pi-,t 

Per'od  Beg  n 
NPPV.  Ccmrrent 

Pi:.-c-:3  Lnd 


t)ate 

06 '2 '.'84 


FR  Cite 


.3  FF  26;:: 


08 


'07    i  '. 


Action 


Date 


FR  Cite 


10.c'4.'54    49  FR  42697 
11/23  £4 


Final  Action 

Final  Action 

E;!ec!i'.'e 

Small  Entity:  Net  Appticabio 

Agency  Contact:  Kathleen  Vansloa. 

Aliiirr.'-;  -.Advisor,  Dupartmen',  of 
Ci.;'ini''-ri'.  .V1ir,orir\  Business 
n.  •..'i.pr.i.'ni  .\^fncv,  MBDA.  Office  of 
Chi  'f  C<  ^.n.-^l.  Rjo.n  fO'.g,  Washington. 

L'C  ::o2.!o  202  377-3045 

RiN:  06-;0-AA01 

BILIING  coot  3S1<l-aW-T 


DEPARTMENT  OF  COMMERCE  (DOC) 
National  Bureau  of  Standards  (NBS) 


Current  end  Projected  Rulemaicings 


34.  FIPS  FOR  COMPUTER  DATA 
AUTHENTICATION 

Legal  Auttwrity:      -so    u??C    7fr((')     EO 

11717 

Abstract:  This  standaid  speMfies  a 
process  that  Fedei.d  Go\em:iii'i-f 
agencies  may  use  to  detect 
unaLithorized  iDodificatioiis,  iijth 
intentional  and  accidental,  of  data  that 
is  transmitted  or  stored  in  either  plain 
text  or  cipher  text  form.  The  standard 
will  enable  managers  of  Federal  data 
systems  to  protect  daia  and  computer 
systems  through  the  use  of 
cryptographic  authentication  and  to 
detect  intentional  modifications  of  data. 


Timetable: 
Action 

NPRM 


Dste 


FR  Cite 

47  FR  34513 


08/10/82 
NPRM  Comment     08 '10.  82     47  FR  34613 

Per  od  Prgin 
NPRM  C.^r— 16.-'      \M\v-.  32 

Period  End 
Final  Actjcn  06/00  83 

Small  Entity:  No      { 

Affected  Sectors:   357  aic-  Cor-pL>ng. 
and  Aocour-.ting  Machines 

Government  Levels  Affected:  Fed-T-ai 


Agency  Contact  Shirley  Radack, 

l'rigr,i:T,  \..^'.),^\,  Department  of 
(,"(;;ti.;:.>;i  1-.  N'atioiial  Bureau  of 
Si.ind.:i  J.S,  H2,")3  re'..i!ri,;iOgy, 


V, 


erstiiirc. 


dryland  2-0899,  301  921- 


2-.^l 

RiN:  06P3-AA02 


35.  FIPS  FOR  PASSWORD  USAGE 

4?    use     759{?);     EO 


Legal  Authority: 

11717 

Abstract  This  standard  will  specify  th:» 
fai.turs  to  be-  considered  in  the  design, 
iniplenientatiun  and  use  of  Federal 
Gnvemn-ent  coniputer  tystems.  It  will 
spo'^fy  rettain  procedures  to  be  used  in 
the  vner.iti.in,  distribution,  use. 
stor  jie,  protrt  tion.  and  n^placement  of 
pas,suor<Is  to  enaiile  Federal  agencies 
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to  protect  data  stored  and  transmitted 
by  computer  systems. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  07/28/81     46  FR  38564 

NPRM  Comment  07/28/81     46  FR  38564 

Period  Begin 

NPRM  Comment  09/30/81 

Period  End 

Final  Action  06/00/85 

Small  Entity:  No 

Affected  Sectors:   357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack, 

Program  Analyst,  Department  of 

Commerce,  National  Bureau  of 

Standards,  B253  Technology, 

Gaithersburg.  Maryland  20899,  301  921- 

2731 

RIN:  0693-AA03 

36.  REVISION  TO  FIPS  21-1.  COBOL 
Legal  Authority:     40    USC    759(f),    EO 

11717 

Abstract:  This  standard  will  adopt  the 
revised  American  National  Standard 
Programming  Language  COBOL  for 
Federal  Government  use.  The  standard 
will  promote  the  portability  of  COBOL 
programs  for  use  on  a  variety  of  data 
processing  systems  and  will  enable 
Federal  agencies  and  departments  to 
exercise  more  effective  control  over  the 
production,  management,  and  use  of 
Federal  Government  information 


resources. 

Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/20/84 

49  FR  45772 

NPRM  Comment 

11/20/84 

49  FR  45772 

Period  Begin 

NPRM  Comment 

03/20/85 

Period  End 

Final  Action 

09/00/85 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack, 

Program  Analyst,  Department  of 

Commerce,  National  Bureau  of 

Standards,  B253  Technology. 

Gaithersburg,  Maryland  20899,  3C1  921- 

2731 

RIN:  0693-AA04 


37.  FIPS  FOR  STORAGE  MODULE 
INTERFACES 

Legal  Authority:      40    USC    759(f);    EO 

11717 

Abstract  This  standard  will  provide  to 
Federal  agencies  the  mechanical, 
electrical  and  functional  requirements 
for  the  storage  module  class  of  interface 
between  disk  drives  and  their 
respective  control  units.  It  will  establish 
a  minimum  set  of  requirements  for 
Federal  agencies  to  enable 
compatibility  and  interchangeability  of 
disk  drives  connected  to  computer 
systems. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/85 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards.  B253  Technology, 
Gaithersburg,  Maryland  20899,  301  921- 
2731 

RIN:  0693-AA05 

38.  FIPS  FOR  TRANSPORT 
PROTOCOL 

Legal  Authority:     40    use    759(f);    EO 

11717 

Abstract:  This  standard  provides  for 
reliable,  transparent  transfer  of  data 
between  two  heterogeneous  or 
homogeneous  computer  systems.  The 
standard  is  based  on  an  international 
consensus  and  is  compatible  with  the 
International  Organization  for 
Standardization  (ISO)  document 
ISO/TC97/SC  16  N  1169,  class  2  and 
class  4.  This  is  one  of  a  family  of 
computer  network  protocol  standards 
which  will  make  possible  computer-to- 
computcr  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
agencies  to  select  equipment  based  nn 
cost  and  performance  considerations 
and  to  interconnect  equipment  of 
different  manufacturers. 


Action 


Date  FR  Cite 


Timetable: 
Action 


ANPRM 

ANPRM 
Comment 
Period  Begin 


Date 

03/03/61 
03/03/81 


FR  Cite 

46  FR  14913 
46  FR   14913 


05/03/81 


ANPRM 

Comment 

Penod  End 
NPRM  05/20/83     48  FR  22770 

NPRM  Comment    05/20/83    48  FR  22770 

Period  Begin 
NPRM  Comment     08/18/83 

Period  End 
Final  Action  06/00/85 

Small  Entity:  No 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack, 

Program  Analyst.  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg,  Maryland  20899,  301  921- 
2731 

RIN:  0693-AA06 

39.  FIPS  FOR  SESSION  PROTOCOL 
STANDARD 

Legal  Authority:     40    USC    759(f).    EO 

11717 

Abstract:  This  standard  will  provide  for 
reliable  connections  between  users  on  a 
computer  network.  It  is  one  of  a  family 
of  computer  network  protocol  standards 
which  will  make  possible  computer-to- 
computer  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
Government  agencies  to  select 
equipment  based  on  cost  and 
performance  considerations  and  to 
interconnect  equipment  of  different 
manufacturers. 


Timetable: 
Action 


Date 

06/00/85 
06/00/85 

09/00/85 

00/00/00 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg,  Maryland  20899,  301  921- 
2731 

RIN:  0693-AA12 


17132 


Federal  Register  /  Vol.  50.  No.  82  /  Monday.  April  29.  1985  /  Unified  Agenda 


DOC— NBS 


I 


Current  and  Projected  Rulemakings 


09/15/83 
09/15/83 

12/14/83 

09/00/85 


40.  REVISION  TO  RPS  70, 
REPRESENTATION  OF  GEOGRAPHIC 
POINT  LOCATIONS  FOR 
INFORMATION  INTERCHANGE 

Legal  Authority:     40    use    759(f):    EO 

11717 

CFR  Citation:  is  CFR  6 

Abstract:  This  revision  will  extend  the 
current  FIPS  which  establishes  uniform 
formats  for  geographic  point  location 
data  that  is  collected,  processed  and 
analyzed  by  Federal  Government 
agencies.  The  extensions  will  provide 
for  more  complete  and  accurate 
representation  of  data. 

Timetable: 

Action  Date  FR  CHe 

NPRM  09/15/83     48  FR  4': 478 

NPRM  Comment    09/15/83     48  FR  41478 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 

Small  Entity:  No 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radacit. 

i^rogram  Analyst.  Department  of 
Commerce.  National  Bureau  of 
Standards.  B2.S3  Technology. 
Gaithersburg,  Maryland  20899.  301  921- 
2731 

RIN:  0693-AA13 


41.  FIPS  FOR  MESSAGE  TRANSFER 
PROTOCOL 

Legal  Authority:     40    use    759(f):    EO 

11717 

Abstract:  This  standard  will  provide  for 
rtiiabb  exchange  of  messages  through 
Federal  Government  computer 
networks.  It  is  one  of  a  family  of 
computer  network  protocol  standards 
which  will  make  possible  ccmputer-to- 
computer  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
agencies  to  select  equipment  based  on 
cost  and  performance  considerations 
and  to  interconnect  equipmer-t  of 
different  manufacturers. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/00/85 

Snuill  Entity:  No 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Machines 


Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce,  Nationiil  Bureau  of 
Standards.  B253  Technology, 
Gaithersburg,  Maryland  20899.  301  921- 
2731  I 

RIN:  0693-/^17         I 


42.  PROCEDURES  FOR  THE 
DEVELOPMENT  OF  VOLUNTARY 
PRODUCT  STANDARDS 

Legal  Authority:   iB  use  272 

CFR  Citation:  15  CFR  10 

Abstract:  The  Department  of  Commerce 
proposes  to  revise  its  existi.niJ 
procedures  for  the  development  of 
Voluntary  Product  Standards.  The 
Department  proposes  to  modify  the 
provisions  for  the  withdrawal  of 
Standards  and  to  establish  a  new 
appeals  mechanism  and  provisions  fur 
developing  interpretations  of  standards. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  05700/85 

NPRM  Comment  05/00/85 

Period  Begin 

NPRM  Comment  07/00/85 

Penod  End 

Final  Action  10/00/35 

Small  Entity:  No 

Affected  Sectors:  208  Beverages:  242 
Sawmills  and  Planing  Mills:  243  Millwork, 
Veneer.  Plywood,  and  Structural  Wood  Mern- 
bers:  322  Glass  and  Glassware.  Pressed  or 
Blown 

Agency  Contact:  Donald  R.  Mackay, 

Associate  Manager.  Standa.ds 
Management  Prog,  Department  of 
Commerce.  National  Bureau  of 
Standards.  Office  af  Product  Standards 
Policy.  Admin  A625,  Gaithersburg. 
Maryland  20899.  3(n  921-3287 

RIN:  Q693-AA20 

43.  FIPS  FOR  130  MM  (5.25  IN) 
FLEXIBLE  DISK  CARTRIDGE  TRACK 
FORMAT  USING  TWO-FREQUENCY 
RECORDING  AT  3973  BPRAD  ON  ONE 
SIDE  •  1.9  TPMM  (48  TPI)  FOR 
INFORMATION  INTERCHANGE 


Legal  Authority: 

11717 


40     use     759(1).     EO 


Abstract:  These  specifications  will 
adopt  for  Federal  guvernmer.t  use  an 
international  standard  (ISO  6596/2)  for 
the  recorded  characteristics  of  flexible 


disk  cartridges.  Use  of  these 
specifications  will  enable  Federal 
agencies  to  interchange  information 
using  commercially  available  disk 
technology  and  to  purchase  off-the-shelf 
equipment.  The  specifications  will  be 
issued  as  a  guideline  for  use  by 
agencies  at  their  discretion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 


09/08/82 
09/08/82 

12/07/82 

06/00/85 


47  FR  39554 
47  FR  39554 


Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 

and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce.  National  Bureau  of 
Standards.  B2.S3  Technology, 
Gaithersburg,  Maryland  20899.  301  921- 
2731 

RIN:  0693-AA21 

44.  FIPS  FOR  FLEXIBLE  DISK 
CARTRIDGE  LABELUNG  AND  FILE 
STRUCTURE  FOR  INFORMATION 
INTERCHANGE 

Legal  Authority: 

11717 


40     use     759(f);     EO 


Abstract:  These  specifications  will 
adopt  for  Federal  government  use  an 
interriationa!  standard  (ISO  7665)  for 
labelling  and  file  structure  of  flexible 
disks.  Use  of  these  specifications  will 
enabie  Federal  agencies  to  interchange 
information  usmg  commercially 
available  disk  technology  and  to 
purchase  off-the-shelf  equipment.  The 
spec'fications  will  be  issued  as  a 
guidehne  for  use  by  agencies  at  their 
discretion. 


Timetable:. 

Action 

Date 

FR  Cite 

NPRM 

09/08/82 

47  FR  39554 

NPRM  Comment 

09/08/82 

47  FR  39554 

Penod  Begin 

NPRM  Comnnent 

12/07/82 

Penod  End 

Final  Action 

06/00/85 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 

and  Accounting  Machines 

Government  Levels  Affected:  Federal 
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Agency  Contact:  Shirley  Radark. 

I'ro'^ram  Analyst,  Department  (if 
Commerce.  National  Bureau  of 
S'.andards.  B253  Technology, 
Ciithe.-sburjz,  M.is-yland  208S)9.  301  921- 
2731 

RIN:  0693-AA22 

45.  FIPS  FOR  130  MM  (5.25  IN) 
FLEXIBLE  DISK  CARTRIDGE  TRACK 
FORMAT  USING  MODIFIED 
FREG-T.NCY  MODULATION 
RECOHLsNG  AT  7S58  BPRAD  ON  TWO 
SIDES  -  1.9  TPMM  (4S  TPI)  FOR 
INFORMATION  INTERCHANGE 

Legal  Authority:      40    USC    759i»):    EO 
1i717 

Abstract:  These  specifications  will 
adopt  for  Federal  government  use  an 
international  standard  (ISO  7487/2)  for 
the  recorded  chararteristics  of  flexible 
disk  cartridges.  Use  of  these 
spr;cificdtions  will  enable  Federal 
.ia,jncies  to  interchange  information 
using  commerci.iily  available  disk 
ts'chnologv  and  to  pi;rc!u;se  off-the-sh'>!f 
I  qiiipment.  The  specifications  will  be 
issued  as  a  guideline  for  use  by 
a;^enci(;s  at  their  discretion. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/08/82     47  FR  39554 

NPRM  Comment  09/08/82     47  FR  39554 

Period  Begin 

NPRM  Comment  12/07/82 

Period  End 

Final  Action  06/00/85 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
end  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 

Commerce,  National  Bureau  of 

Standards,  B253  Technology, 

Caithersburg.  Maryland  2im99,  301  921- 

2731 

KIN:  0693-/>lA23       

46.  FIPS  FOR  200  MM  (8  IN)  FLEXIBLE 
DISK  CARTRIDGE  TRACK  FORMAT 
USING  MODIFIED  FREQUENCY 
MODULATION  RECORDING  AT  13262 
EPRAD  ON  TWO  SIDES  -  1.9  TPMM 
(48  TPI)  FOR  INFORMATION 
INTERCHANGE 


Abstract:  These  spocifii-aiions  will 
adopt  for  Federal  governmi  iit  u^o  an 
international  standard  (ISO  70ti.5/2)  for 
the  recoriied  thararterist''.s  of  fiexibli' 
disk  c;!rtridges.  Use  of  th'^se 
specificdlions  will  enable  Fedtival 
B,ijpn(.it:s  to  interchange  information 
using  commercially  avai'alile  disk 
technology  and  to  purchase  off-lhe-bhelf 
equipment.  The  specifications  will  be 
ias'jed  as  a  giiiJchne  for  us."  by 
agencies  at  their  discretion. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  09/08/82     47  FR  39554 

NPRM  Comment  09/08/82     47  FR  39554 

Period  Begin 

NPRM  Comment  12/07/82 

Period  End 

Final  Action  06/00/85 

Small  Entity:  No 

Affected  Sectors:    357  Otf>ce.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack, 

Program  .Analyst,  Department  of 
Coninierco,  National  Bureau  of 
Standards,  D253  Technuln-'v, 
G.iithersburg,  M.jryl.inii  Zil8^J;4.  301  921- 
2731 

RiN:  0693-AA24 

47.  FIPS  FOR  200  MM  (8  IN)  FLEXIBLE 
DISK  CARTRIDGE  TRACK  FORMAT 
USING  TWO-FREQUENCY 
RECORDING  AT  6631  BPRAD  ON  ONE 
SIDE  -  1.9  TPMM  (48  TPI)  FOR 
INFORMATION  INTERCHANGE 

Legal  Authority:     40    use    759(f):    EG 

11717 

Abstract:  These  specifioitions  will 
adopt  for  Federal  government  use  an 
international  stand.ird  (ISO  5654/2)  for 
the  recorded  characteristics  of  Hex'ble 
disk  cartridges.  Use  of  these 
specifications  will  enable  Federal 
ag^'ncies  to  interchange  information 
using  commercially  available-  disk 
technology  and  to  purchase  off-the-slielf 
equipment.  The  specifications  will  be 
issued  as  a  guideline  for  ust  by 
aj^rtncies  at  their  discretion. 

Timetable: 


Action  Date  FR  Cite 

Final  Action  06/00/85 

Small  Entity:  No 

Affected  Sectors:    357  Otlice.  Compmirg, 
and  Accounting  Macfunes 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  An.Jyst.  Department  of 

Commerce.  National  Bureau  of 

Stanrirjrds.  B253  Technology 

Gs't}  ershurg.  K!aryland  208;K).  301  921- 

2731 

RIN:  0693-AA25 

48.  •  REVISION  TO  FIPS  68,  MINIMAL 
BASIC 

Legal  Authority:      40    USC    75i/).    EO 

1i717 

Abstract:  This  revision  of  the  curr-ent 
standard  (FIPS  68)  will  change  the 
Applicability  and  Objectives  sections  to 
tlaril\  issiies  related  to  the  use  of 
programming  languages.  The  revision 
will  make  the  goals  of  the  FIPS  mn.-e 
definitive,  recognize  advances  in 
projv'am.ming  technology,  provide  niin- 
specific  giiii.ince  concerning  the 
applii'abiiily  of  FIPS  languages,  and 
provide  consistent  policy  for  all  HI'S 
languages.  The  language  specifications 
(American  Nalinnal  Standard 
Programming  Language  Minimal  BASIC, 
X3.6ni978)  are  not  changed. 

Timetable: 


Legal  Authority: 

11717 


40     USC     759(0:     EO 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


Date 

09/08/82 
09/08/82 

12/07/82 


FR  Cite 

47  FR  39554 
47  FR  39554 


Action 


Date 


FR  Cite 


NFRM  11/20/84     49  FR  45774 

NPRM  Comment  11/20/84     49  FR  45774 

Period  Seg.n 

NPRM  Comment  03/20/35 

Period  E.^d 

Final  Action  09/00/85 

Small  Entity:  No 

Affected  Sectors:    357  Oiiice.  Computing, 
and  Acccjnting  Mactiines 

Government  Levels  Affected:  Fedeial 

Agency  Contact  Shirley  Radack. 

Pix)gram  Analyst.  Department  of 
Commerce.  National  Bureau  of 
Standards,  B253  Technology. 
Caithersbiirg,  MD  20899,  301  921-2731 

RIN:  0693-AA26 


49.  O  FIPS  FOR  ADA 

Legal  Authority:      40     USC     759(t):     EO 

11717 
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Abstract:  This  standard  will  adopt  for 
Federal  agency  use  American  National 
Standard  ANSI/MIL-STD-1815A-1983. 
Reference  Manual  for  the  Ada 
Proj^iamming  Language,  which  is  a 
voluntary  industry  standard  developed 
by  the  Department  of  Defense.  This 
standard  will  enable  programs  written 
in  Ada  to  be  used  in  a  variety  of  data 
processing  systems  and  will  enable 
agencies  to  encourage  more  effective 
utilization  and  management  of 
programmers  by  ensuring  that 
programming  skills  acquired  in  one  job 
are  transportable  to  other  jobs,  thereby 
reducing  the  cost  of  training. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


04/00/85 
04/00/85 

07/00/85 

00/00/00 


Small  Entity:  No 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg,  MD  20899,  301  921-2731 

RIN:  0693-AA27 


50.  •  FIPS  FOR  NETWORK 
DATABASE  LANGUAGE  (NDL) 

40     use     759(f); 


EO 


Legal  Authority: 

11717 


Abstract:  This  standard  will  adopt  for 
Federal  agency  use  an  American 
National  Standard  currently  undergoing 
formal  public  review.  Use  of  the 
specifications  will  enable  Federal 
agencies  to  acquire  database 
management  systems  and  other 
database  software  that  will  operate  on 
many  different  computer  systems. 
Further,  training  and  skills  of  staff  will 
be  transferable  to  different  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/85 

NPRM  Comment  09/00/85 

Period  Begin 

NPRM  Comment  12/00/85 

Period  End 

Final  Action  00/00/00 


Small  Entity:  No         | 

Affected  Sectors:    367  Office.  Computing. 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology. 
Gaithersburg.  MD  20399.  301  921-2731 

RIN:  0693-AA28 

51.  •  FIPS  FOR  GRAPHICAL  KERNEL 
SYSTEM  (GKS) 

Legal  Authority:      40    USC    759(f),    EG 

11717 

Abstract:  This  standard  will  adopt  for 
Federal  government  use  an  .'American 
National  Standard  for  GKS.  Use  of  this 
standard  will  enable  Federal  agencies 
to  exchange  graphics  program.s  between 
different  installations.  The  standard 
will  enable  agencies  to  encourage  more 
effective  utilization  and  management  of 
graphics  application  programmers  by 
ensuring  that  skills  acquired  in  one  job 
are  transportable  to  other  jobs,  thereby 
reducing  the  costs  of  training;. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

04/06/85 
04/00/85 

07/00/85 


FR  Cite 


i 


Office,  Computipg. 


00/ 00/ 00 
Small  Entity:  No 

Affected  Sectors:    3! 

and  Accounting  Machines 

Government  Levels  Affected:  Fede.'ai 

Agency  Contact:  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology. 
Gaithersburg,  MD  20809,  301  921-2731 

RIN:  0693-AA29 

52.  •  FIPS  FOR  VIDEOTEX/TELETEXT 
PRESENTATION  LEVEL  PROTOCOL 
SYNTAX  (NORTH  AMERICAN  PLPS) 

Legal  Authority:      4q    USC    759(f)     EO 

11717 

Abstract:  This  standard  will  adopt  for 
Federal  agency  use  /American  .National 
Standard  X3. 110-1983, 
Videotex/Teletext  Presentation  Level 
Protocol  Syntax  (North  American 
PLPS).  This  standard  will  enable 


Federal  agencies  to  acquire  data 
processing  and  communications  and 
related  equipment  that  interchange 
coded  information  in  accordance  with 
the  voluntary  industry  standard. 

Timetable: 

Action 


Date 

04/00/85 
04/00/85 

07/00/85 

00/CO/CO 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Affected  Sectors:   357  Office.  Computing. 

and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce.  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg,  MD  20899,  301  921-2731 

RIN:  0693-AA30 

53.  •  REVISION  TO  FIPS  69, 
FORTRAN 


Legal  Authority: 

11717 


40     USC     759(f):     EO 


Abstract:  This  revision  of  the  current 
standard  (FIPS  69)  will  change  the 
Applicability  and  Objectives  sections  to 
clarify  issues  related  to  the  use  of 
programming  languages.  The  revision 
will  make  the  goals  of  the  FIPS  more 
definitive,  recognize  advances  in 
programming  technology,  provide  more 
specific  guidance  concerning  the 
applicability  of  FIPS  languages,  and 
provide  consistent  policy  for  all  FIPS 
languages.  The  language  specifications 
(American  National  Standard 
Programming  Language  FORTRAN. 
X3.9-1978)  are  not  changed. 

Timetable: 


Action 


Date 

11/20/84 
11/20/84 

03/20/85 

09/00/85 


FR  Cite 


49  FR  45774 
49  FR  45774 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 
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Agency  Contact:  Shirley  R.idack. 

Program  Analyst,  Department  uf 
ComniKrce.  Nution.Tl  Bureau  nf 
Standards,  B2j3  Technology. 
Gaiihcrsbtug,  MD  208i«.  301  921-2731 

PIN:  0693-,^A31 


DEPARTMENT  OF  COMMERCE  (DOC) 
National  Bureau  of  Standards  (NBS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

54.  FIRS  FOR  PASCAL 
PROGRAMMING  LANGUAGE 

40     use     75910; 


EO 


Legal  Authority: 

11717 

AtJttrast:  Th's  stanJ.^ni  v\il!  iniiint  thp 
Anieri'.iTt  National  Standard 
Programming  Language  Pascal  lor 
FediT.l  Government  use.  The  standard 
v.ill  promole  the  portnhility  of  Pascal 
programs  for  use  on  a  variety  of  data 
processing  systems  and  will  enable 
federal  agencies  and  departments  to 
exercise  more  effeciive  control  o.  cr  the 
production,  management,  and  use  of 
Goveinment  information  resuurties. 


Timetable: 
Action 

NPRM 

NPPM  Comment 

Period  Bcj^n 
NPRV  Comme-.t 

Period  End 
Final  Action 


Date 

09/13 '83 
09/13/83 

12/I2.'e3 


FR  Cite 

43  FR  •110C2 
48  FR  41062 


50  FR  23?4 


01/16/35 

S.-nal!  Entity:  No 

Affected  Sectors:    357  Office,  Conpot^^.g. 
aid  Accojnting  Machir-.es 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce,  National  Bure.iu  of 
S'.indcrds,  B253  Technnlofiv. 
Gaithersbur^.  Maryland  208'H  301  921- 
2731 

R!N:  0C93-AAO7 

55.  F!PS  FOR  ALPHANUMERIC 
COMPUTER  OUTPUT  MICROFORM 
QUALITY  TEST  SLIDE 

Legal  Authority:     40    use    7ya;f).    EG 

11717 

Abstract:  This  standard  will  adopt  for 
F\"deral  Government  use  a  National 
Micrographics  A.ssociatiun  Standard 
(renamed  Association  for  Information 
and  Image  Management).  The  standard 
if?  recommended  for  the  iicijiiis'tion  of 


test  form  sliJes  by  Feder.il  Go\frnmerl 
agenciiis.  Tb"  slides  are  used  to  verify 
and  niamtain  the  qii,;li' y  of  nv^crofor'^is 
generateii  hv  Federal  alpiianumeric 
computer  outpi^t  micrurMmi  d^vuics. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Co/29  83     id  FR  23035 

NFPM  Comment  06/29  S3     43  FR  23^35 

PerKX)  Begin 

NPRM  Comment  09'27/h3 

Period  End 

Final  Action  11/05'S4     49  FR  44229 

Small  Entity:  No 

Affected  Sectors:    357  Office.  Cor-^p'j-og, 
and  Accounting  Macfiines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirlpy  Radack. 

Program  Analyst.  Depaitmcnt  of 
Co'n.Tierce.  .National  Bureau  of 
Standards.  B2^3  Technology. 
Giii'.hersburg.  Maryland  20.;:;vi.  ,->oi  921- 
2731 

RiN:  0693-AAn8 

55.  FIPS  FOR  LOCAL  NETWORKS 
BASEBAND  CARRIER  SENSE 
MULTIPLE  ACCESS  WITH  COLLISION 
DETECTION;  PHYSICAL  LAYER 
SPECIFICATIONS  AND  LINK  LAYER 
PROTOCOL 


Legal  Authority:     40    use 

11/17 

Abstract:  This  st.indard  w;!!  .ilup'  f^>' 
Federal  Govcinment  use  r.n  iKi^Iii 
stand.'ird  for  the  m.echanical.  eleitr^iiiir. 
functional,  and  procedural 
specifications  and  link  protocol 
required  to  interconnect  computer 
equipment  to  local  area  com.puter 
networks.  This  standard  is  one  in  a 
famiii'  of  local  area  network  stand. ;rds 
to  make  possible  computer-fo-computiir 
and  terminal-to-computer 
communications  of  Federal  coiiiputT 
systems.  It  is  consistent  wi'.h 
international  consensus  and  ihe 
reference  mode!  for  network 


architecture  adopted  by  the 
International  Organization  fo"- 
Stand.irdizalion. 

Timetable: 

Action 


Date 


FR  Cite 


;3,t);     EO       11''i: 


NPRM  09/08/63     48  FP.  4r540 

NPRM  Comment  09/08/83    48  FR  40540 

Period  Gegin 

f^iPPM  Comment  12 '07/83 

Period  End 

Fi.ia;  Acl:on  10 '31/84    49  FR  43:-!0 

Smal!  Entity:  No 

Affected  Sectors:    357  Office.  Competing, 
and  AcccuntTig  Macrnnes 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack. 

Program  Analyst.  Department  of 

Commi:r(.p,  National  Bureau  of 

Standards.  R2n3  Ti'i.hnMlopy. 

G.i'thi  ^sburg.  M.iP.lar.d  ZOhO'.'  301  921- 

2731 

RIN:  0693-AA-O 

57.  REVISIONS  TO  FIPS  1-1  AND  2; 
CODE  FOR  INFORMATION 
INTERCHANGE,  ITS 
REPRESENTATIONS,  SUBSETS,  AND 
EXTENSIONS  AND  PERFORATED 
TAPE  CODE  FOR  INFORMATION 
INTERCHANGE 

Legal  Authority:      40     USC     759(t);     EC 


Abstract:  The  revision  to  FIPS  1-1 
consolidates  and  supersedes  five 
existing  FIPS  dealing  with  the 
implementation  of  the  Code  for 
Information  Interchange  by  F'ederal 
Government  agencies.  No  subslaniive 
changes  are  made.  The  rcvisi  m  to  FIPS 
2  clarifies  the  existing  stinnard.  These 
rc'.'iSions  will  result  in  easier 
administration  of  the  existing  FIPS. 

Timetable: 


Action 


Fi,-.al  Action 

Small  Entity:  No 


Date  FR  Cite 

11/14/84     ^9  FR  45041 
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Affected  Sectors:    357  Office,  Computing. 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology. 
Gaithersburg.  Marj'land  20899.  301  921- 
2731 

RIN:  0693-AA11 

58.  NATIONAL  VOLUNTARY 
LABORATORY  ACCREDITATION 
PROGRAM  PROCEDURES 


Legal  Authority: 

277 


CFR  Citation:   15CFH  7 

Abstract:  The  proposed  revision  of 
NVLAP  procedures  is  intended  to 
reduce  program  administrative  costs,  to 
increase  program  operating  efficiency 
and  to  reflect  the  transfer  of  the 
administration  of  NVLAP  from  DOC  to 
NBS. 

Timetable: 


Action 


Oite 


FR  Cite 


15    use   272;    15    USC 


NPRM  05/16/84     49  FR  20723 

NPRM  Comment  05/16/84 

Period  Begin 

NPRM  Comment  07/16/84 

Penod  End 

Final  Action  11/09/84     49  FR  44622 


Action  Date  FR  Cite 

Final  Action  12/10/84    49  FR  44622 

Effective 

Small  Entity:  No 

Affected  Sectors:  Multiple 

Agency  Contact:  Peter  S.  Unger. 

Associate  Manager,  Laboratory 
Accreditation,  Department  of 
Commerce.  National  Bureau  of 
Standards,  Admin  A531,  Gaithersburg. 
Maryland  20899,  301  921-3431 

RIN:  0693-AA19 

|fR  Doc  85  6487  Filed  IH:B-85.  B:4S  anj 
BIU.ING  CODE  3S10-BW-T 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Current  and  Projected  Rulemakings 


NATIONAL  MARINE  FISHERIES 
SERVICE 

59.  CIVIL  PROCEDURES 

Priority:   Agency  Determination 

Legal  Authority:  15  use  I801  et  seq 
Magnuson  FIstiery  Consen/ation  &  Mgmt.  Act; 
16  USC  773  et  seq  Northern  Pacific  Halibut 
Act  of  1982 

CFR  Citation:   15  CFR  904 

Abstract:  The  existing  regulations  (15 
CFR  904)  provide  uniform  procedures 
for  enforcement  and  civil  proceedings 
under  the  various  fishery  and  marine 
resource  statutes  administered  by 
NOAA.  The  regulations  are  being 
revised  to  consolidate  all  aspects  of 
NOAA's  civil  process  which  can  be 
uniformly  treated.  The  revised 
regulations  will  provide  uniform  permit 
processing  procedures  and  sanction 
procedures;  means  of  addressing  the 
respondent's  ability  to  pay  in  civil 
penalty  proceedings;  procedures  for 
issuance  and  appeal  of  written 
warnings,  summary  forfeitures,  and  for 
selling  seized  perishable  fish.  The 
revisions  will  clarify  for  the  public  the 
procedures  which  NOAA  follows  in 
carrying  out  its  enforcement 
responsibilities.  The  amendments  thus 
are  beneficial  rather  than  burdensome 
to  the  public.  These  procedural 
regulations  will  not  increase  costs  to 
the  public  or  local  governments.  Nor 
will  they  have  a  significant  adverse 
effect  on  competition,  employment  or 
industry.  The  alternative  of  not  further 
consolidating  the  procedures  was 


considered  and  rejected.  There  is  no 
alternative  to  making  the  updating  and 
housekeeping  portiont  of  the 
amendments. 

Timetable: 

Action 


D«te 


FR  Cite 


01/08/84     49  FR  1037 

10/31-/64 


10/31/84 


12/31784 


06/01/85 
07/01/85 


Interim  Final 

Rule 
NPRM  Revising 

Interim  Final 

Rule 
Beg.  Comment 

Period  on 

NPRM 
End  Comment 

Period  on 

NPRM 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  091  Commercial  Fish- 
ing; 209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  State. 
Federal 

Analysis:    See  Additional  Information 


Agency  Contact:  Margaret  H.  Frailey. 

Asst.  General  Counsel,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration. 
Enforcement  &  Litigation.  2001 
Wisconsin  Avenue,  NW,  Washington. 
DC  20235,  202  254-8350 

RIN:  0648-AA26 

60.  DESIGNATED  CRITICAL  HABITAT; 
HAWAIIAN  MONK  SEAL 

Legal  Authority:    I6  USC  1531  et  seq  En- 
dangered Species  Act  of  1 973 

CFR  Citation:  50  CFR  226  11 

Abstract:  Designation  of  Critical 
Habitat  is  conducted  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended.  Critical  Habitat  is  that  area 
within  (or  outside)  the  geographic  range 
of  the  animal  wherein  are  found  those 
physical  and/or  biological  features 
essential  for  the  conservation  of  the 
species  and  which  may  require  special 
management  considerations.  The 
objective  is  to  protect  the  Hawaiian 
Monk  Seal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/09/85     50  FR  01089 

NPRM  Comment    01/09/85    50  FR  01089 

Period  Begin 
NPRM  Comment    03/11/85 

Period  End 
Final  Action  12/00/85 

Final  Action  01/00/86 

Effective 
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Small  Entity:  Undetermined 

Additional  Information:  A  supplemental 
environmental  impact  statement  is 
available  for  public  review.  It  has  been 
determined  that  this  is  not  a  major  rule 
under  E.O.  12291,  therefore  no  RIA  is 
required,  and  that  this  rule  will  not 
have  a  significant  economic  impact  on 
u  substantial  number  of  small  entities, 
therefore  no  RFA  is  required. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Local. 
Slate,  Federal 

Analysis:    See  Additional  Information 

Agency  Contact:  Charles  Fullerton. 

Directoi,  Southwest  Region,  Department 
of  ComiTiorce.  National  Oceanic  and 
Atmospher.c  Administration,  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street.  Terminal  Island.  CA  90731.  213 
548-2575 

RIN:  064e-AA27 

61.  FISHERY  CONSERVATION  AND 
MANAGEMENT:  CONFIDENTIALITY  OF 
STATISTICS 

Legal  Authority:     16   USC    i80i    et   seq 
Magnuson  Fishery  Conservation  &  Mgmt.  Act 

CFR  Citation:  50  CFR  603 

Abstract:  The  regulations  provide 
internal  procedures  to  protect  statistics 
collected  from  the  public  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  from  disclosure. 

Timetable: 


Date  FR  Cite 


01/09/78 
12/07/79 


43  FR  1460 

44  FR  237 


Action 

NPRM 
Interim  Final 

Rule 
Final  Action  03/00/85 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  The  Regulatory  Flexibility 
Act  does  not  apply  because  the 
regulations  affect  only  internal 
operations  of  an  agency. 

Affected  Sectors:     09 1   Commercial  Fish- 
ing 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:    See  Additional  Information 


Agency  Contact:  B.  G.  Thompson. 

Acting  Chief,  Fisheries  Statistics 
Program,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Data  & 
Information  Management, NMFS. 
Washington,  DC  20235,  202  634-7366 

RIN:  0648-AA38 

62.  GENERAL  AND  RECREATIONAL 
FOREIGN  FISHING 

Legal  Authority:     16   USC   isoi    et  seq 
Magnuson  Fishery  Conservation  &  Mgmt.  Act 

CFR  Citation:  50  CFR  611.1  to  6ii  98 

Abstract:  The  regulations  will  be 
amended  to  revise  the  general 
regulations  governing  foreign  fishing 
within  the  fishery  conservation  zone 
(FCZ).  The  action  is  necessary  because 
the  regulations  no  longer  reflect  current 
practice  in  the  fisheries;  they  are  not 
deterring  illegal  actions,  and  are 
disjointed,  contradictory  and  difficult  to 
use.  The  revision  is  intended  to  make 
the  regulations  consistent  with  current 
practices  in  the  fisheries,  reduce  illegal 
fishing  and  simplify  and  improve  the 
utility  of  the  regulations.  The  revision 
reorganizes  almost  every  section  of  the 
two  affected  subparts.  Additional 
definitions  are  added,  including  one  for 
recreational  fishing  which  would 
exempt  foreign  recreational  fishing 
vessels  from  permit  requirements. 
Obsolete  material  is  deleted.  Reports 
required  for  foreign  fishing  vessels  are 
revised.  Additional  requirements  for 
facilitation  are  added.  Recordkeeping 
requirements  are  revised  and 
requirements  for  joint  ventures  are 
specified. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/28/34     49  FR  50498 

NPRM  Comment  12/28/84     49  FR  50498 

Period  Begin 

Final  Action  05/24/85 

Final  Action  07/24/85 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:   None 

Government  Levels  Affected:  State, 
Federal 

Analysis:    See  Additional  Information 


Agency  Contact:  LCDR  William  D. 
Chappell,  USCG.  Coast  Guard  Liaison. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  Fees.  Permits.  & 
Regulations  Division,  NMFS.  3300 
Whitehaven  Street.  NW.  Washington, 
DC  20235,  202  634-7432 

RIN:  0648-AA40 

63.  PREEMPTION  OF  STATE 
AUTHORITY  UNDER  SECTION  306(B) 
OF  THE  MAGNUSON  FISHERY 
CONSERVATION  &  MANAGEMENT 
ACT 

Legal  Authority:    i6  USC  isso  Sec  306. 
Magnuson  Fishery  Conservation  &  Mgrri.  Act 

CFR  Citation:  50  CFR  619 

Abstract:  The  regulations  in'.'rpret 
certain  statutory  terms  applicable  to. 
and  establish  procedures  governing, 
formal  adjudicatory  hearings  to  be  held 
before  the  Secretary  of  Commerce  can 
apply  Federal  fishery  regulations  to 
certain  waters  within  State  boundaries. 
Section  306(b)  of  the  Magnuson  Fishery 
Conservation  and  Management  Art 
authorizes  the  Secretary  of  Commerce 
to  regulate  a  fishery  within  State 
boundaries  in  certain  circumstances. 
Before  the  Secretary  is  authorized  to  do 
so,  he  must  make  certain  findings  after 
providing  an  opportunity  for  a  formal 
adjudicatory  hearing.  The  regulations 
apprise  affected  parties  of  the 
procedures  to  be  followed  at  such  a 
hearing  and  also  of  the  types  of 
information  to  be  scrutinized  that  is 
relevant  to  the  findings  to  be  made. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 


03/22/82     47  FR   12181 

10/01/85 
11/01/85 


Small  Entity:  No 

Additional  Information:  .Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:    09 1   Commercial  Fish- 
ing 

Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:    See  Additional  Information 


DOC— NOAA 


Current  and  Projected  Rulemakings 


Agency  Contact:  Wendy  Raymont. 

Attorney,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven  St.. 
NW.  Page  Bldg.  2.  Room  404. 
Washington.  DC  20235.  202  634-4224 

RIN:  0648-AA41 

64.  INTERAGENCY  COOPERATION  - 
ENDANGERED  SPECIES  ACT  OF  1973, 
AS  AMENDED 

Legal  Authority:    16  USC  1531  et  seq  En- 
dangered Species  Act  of  1973 

CFR  Citation:  50  CFR  402 

Abstract  The  regulations  will  update 
existing  regulations  pursuant  to  the 
1978.  1979  and  1982  amendments  to  the 
Endangered  Species  Act.  The  revisions 
will  explain,  organize,  and  simplify  the 
consultation  process  required  by 
Section  7  of  the  Act.  and  will  be 
published  jointly  with  the  U.S.  Fish  and 
Wildlife  Ser\ice. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Pefiod  End 
Final  Action 
Final  Action 

Effective 


Date 

06/29/83 

06/29/83 

08/29/83 

06/00/85 
07/00/85 


FR  Cite 


48  FR  29990 
48  FR  29990 


Small  Entity:  No 

Additional  Information:  The 
Department  of  the  Interior,  as  lead 
agency  in  the  development  of  the 
regulations,  has  prepared  a  draft 
environmental  assessment.  A 
determination  will  be  made  at  the  lime 
of  the  final  rule  as  to  whether  this  is  a 
major  Federal  action  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  It  has  been  determined  that  the 
regulations  will  not  constitute  a  major 
rule  under  EO  12291  and  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  terms  of  the  Regulatory 
Flexibility  Act. 

Affected  Sectors:     951    Administration  of 
Environmental  Quality  Programs 

Government  Levels  Affected:  Federal 

Analysis:    See  Additional  Information 


Agency  Contact:  Charies  Kamella. 

Marine  Resource  Management 
Specialist.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Species,  and  Habitat  Conservation. 
NMFS,  Washington,  DC  20235,  202  634- 
7471 

RIN:  0648-AA43 

65.  U.S.  STANDARDS  FOR  GRADES 
OF  FISH  STEAKS 

Legal  Authority:    7  USC  1621  to  1630  Ag- 
ricultural Marketing  Act  of  1 946 

CFR  Citation:  50  CFR  262A 

Abstract:  The  interim  rule  would 
establish  a  \oluntar>'  standards  s\stem 
to  classify  fish  steaks  by  quality  into 
four  categones  -  U.S.  Grade  A.  B  C. 
and  Substandard.  The  objective  is  to 
facilitate  trade  in  fish  steaks  clas.sified 
by  quality  thereby  benefiting  the 
consumer  and  the  industry.  The 
standards  would  be  used  in  a  voluntary 
program  of  fishery  products  inspection 
and  certification  by  NMFS.  The  total 
value  of  the  industry  product  in  1981 
was  $19  million.  Industry  has  expressed 
a  high  level  of  interest  in  and  support 
for  the  voluntary  standards.  The 
timetable  for  this  action  is  very 
tentative.  Further  research  will  be 
needed  before  the  rule  is  published. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No  | 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  09i  Commercial  Fisfi- 
ing;  209  Miscellaneous  Food  Preparations  and 
KirxJred  Products 

Government  Levels  Affected:  state. 
Federal 

Analysis:    See  Additional  information 

Agency  Contact:  Rita  A.  Creitz. 

Standards  Coordinator.  Department  nf 
Commerce,  National  Oceanic  and 


Atmospheric  Administration.  Office  of 
Utilization  Research.  NMFS, 
Washington.  DC  20235,  202  634-7458 

RIN:  0648-AA44 

66.  PROCESSED  FISHERY  PRODUCTS, 
PROCESSED  PRODUCTS  THEREOF  & 
CERTAIN  OTHER  PROCESSED  FOOD 
PRODUCTS:  U.S.  STANDARDS  FOR 
GRADES  OF  FROZEN  FISH  BLOCKS  & 
PRODUCTS  MADE  THEREFROM  ETC 

Legal  Authority:  7  USC  1621  to  1630  Ag- 
ricultural Marketing  Act  of  1 946 

CFR  Citation:  50  CFR  264A;  50  CFR  264B; 
50  CFR  264C:  50  CFR  264D:  50  CFR  264E; 
50  CFR  264F;  50  CFR  264G 

Abstract  The  revised  rule  wil!  i  rp^nd 
the  coverage  of  established  \oiuntd.^ 
standards  for  grades  of  fislu  ry  products 
to  include  new  products  made  from  fish 
blocks.  The  standards  will  take  into 
account  new  technology  and  equipment. 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  products 
inspection  and  certification  by  the 
XMFS.  Industry  has  shown  a  high  level 
of  interest  and  support  for  the  revisions. 
The  timetable  for  this  action  is  very 
tentative.  Further  research  will  be 
needed  before  the  rule  is  published. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  09 1  Commercial  Fish- 
ing; 209  Miscellar>eous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  State, 
Federal 

Analysis:    See  Additional  Information 

Agency  Contact:  Rita  A.  Creitz, 

Standards  Coordinator,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Utilization  Research,  NMFS, 
Washington.  DC  20235.  202  634-7458 

RIN:  0648- AA46 

67.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Authority:  7  USC  1621  to  1630  Ag- 
ricultural Marketing  Act  of  1 946 

CFR  Citation:  50  CFR  265A 
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Abstract:  The  final  rule  will  establish 
general  quality  grading  standards  for  all 
non-breaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 
into  four  categories  --  U.S.  Grades  A.  B. 
C  and  Substandard.  The  proposed 
standards  will  be  applied  to  all 
commercial  species  of  fresh  or  frozen 
shrimp  in  raw  or  cooked  states  in  all 
non-breaded  market  forms.  The 
adoption  of  grading  standards  is 
expected  to  facilitate  trade  in  shrimp  of 
all  commercial  species,  as  consumers 
will  be  able  to  select  shrimp  on  the 
basis  of  identified  quality.  Industry  has 
shown  great  interest  in  and  support  for 
the  standards.  Timetable  for  next  action 
is  very  tentative.  F'ublic  comments 
received  indicate  a  need  for  further 
research  before  the  rule  is  published. 

Timetable: 


Action 


Date 


FR  Cite 

47  FR  21840 
47  FR  21840 

47  FR  21840 


commerce  in  fish  and  fishery  products, 
for  the  purpose  of  detecting  violations 
of  Federal,  state  and  foreign  laws.  The 
regulations  will  conform  to  current 
industry  practices. 

Timetable: 


Action 


Date 


FR  Cite 


06/01/85 


rjPRM  05/20/82 

NPRM  Comment    05/20/82 

Period  Begin 
Interim  Final  05/20/82 

Rule 
NPRM  Comment     08/18/82 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  09i  Commercial  Fish- 
ing; 209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  State. 

Federal 

Analysis:    See  Additional  Information 

Agency  Contact:  Rita  A.  Creitz. 

Standards  Coordinator.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Utilization  Research,  NMFS, 
Washington,  DC  20235,  202  634-7458 

RIN:  0648-AA47 

68.  MARKING  REQUIREMENTS  FOR 
THE  IMPORTATION,  EXPORTATION,  & 
INTERSTATE  TRANSPORTATION  OF 
FISH  OR  WILDLIFE 

Legal  Authority:  16  USC  3371  to  3375 
Lacey  Act  Amendments  of  1981 

CFR  Citation:  50  CFR  14.81  to  14.83 

Abstract:  These  regulations  will  enable 
NOAA  to  monitor  interstate  and  foreign 


Action 


Date 


FR  Cite 


NPRM  06/01/86 

NPRM  Comment     06/01/86 

Fenod  Begin 
NPRM  Comment     09/01/86 

Period  End 
Final  Action  11/01/86 

Final  Action  12/01/86 

Effective 

Small  Entity:  No 

Additional  Information:  The  regulations 
will  be  issued  jointly  with  the 
Department  of  the  Interior.  Neither  an 
RIA  nor  an  RFA  is  required. 

Affected  Sectors:  09 1  Commercial  Fish- 
ing; 209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:    See  Additional  Information 

Agency  Contact:  Steven  C.  Springer. 

Special  Agent  In  Charge,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Enforcement  Div.,  NMFS,  Washington, 
DC  20235,  202  634-7265 

RIN:  0648-AA53 

69.  TANNER  CRAB  FISHERY 
MANAGEMENT  PLAN  (FMP)  - 
REGULATORY  AMENDMENT  TO 
CHANGE  POT  STORAGE  AREAS 

Legal  Authority:  16  USC  i80i  et  seq 
Magnuson  Fishery  Conservation  &  Mgmt.  Act 

CFR  Citation:  50  CFR  671 

Abstract:  This  regulatory  amendment 
would  modify  crab  pot  storage  in  the 
Eastern  Bering  Sea  and  Gulf  of  Alaska. 
Changes  are  needed  to  establish  new 
shallow  water  areas  to  store  domestic 
Tanner  crab  pots  during  closed  seasons 
around  the  Pribilof  Islands,  and  to 
prevent  preemption  of  productive 
fishing  grounds  for  other  species. 

Timetable: 


Final  Action 
Effective 

Small  Entity:  Yes 

Additional  Information:  An 

environmental  assessment  was 
prepared  which  includes  a 
socioeconomic  analysis  upon  which  the 
determinations  of  non-major  under  EO 
12291  and  non-significant  under  the 
Regulatory  Flexibility  Act  were  made. 
The  environmental  assessment  is 
available. 

Affected  Sectors:    091  Commercial  F'sh- 

•ng 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Environmental        assessment 

12/02/83  (48  FR  54383) 

Agency  Contact:  Mr.  Robert  W. 
McVey.  Director.  Alaska  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  P.O.  Box  1668. 
luneau,  AK  99802.  907  586-7221 

RIN:  0648-AA71 

70.  U.S.  STANDARDS  FOR  GRADES 
OF  FRESH  OR  FROZEN  NORTH 
AMERICAN  FRESHWATER  CATFISH 
AND  PRODUCTS  MADE  THEREFROM 

Legal  Authority:    7  use  1621  to  1630  Ag- 
ricultural Marketing  Act  of  1 946 

CFR  Citation:  50  CFR  267,  (New) 

Abstract:  This  proposed  standard  will 
establish  a  voluntary  standards  system 
to  identify  various  products  made  from 
North  American  Freshwater  Catfish  and 
to  grade  these  products  A.  B.  C  and 
Substandard.  The  objective  of  the 
standard  is  to  facilitate  trade  in  these 
products  thereby  benefiting  the 
consumer.  The  standard  will  be  used  by 
NMFS  in  the  voluntary  program  of 
fishery  products  inspection  and 
certification.  Industry  has  expressed 
strong  support  for  these  voluntary 
standards. 


Action 


Date 


FR  Cite 


NPRM  12/02/83     48  FR  54383 

NPRM  Comment     12/02/83     48  FR  54383 

Period  Begin 
NPRM  Comment     01/16/84 

Period  End 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 

07/05/84 

49  FR  27514 

Rule 

Final  Action 

01/06/86 

Final  Action 

02/06/86 

Effective 

Small  Entity: 

No 

Final  Action 


05/01/85 
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Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  027  Arumai  Specialties; 
209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  State. 
Federal 

Analysis:    See  Additional  Information 

Agency  Contact-  Rita  A.  Creitz. 

Standards  Coordinator,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric;  Administration,  3300 
Whitehaven  Street.  N.VV..  VWishiiigton. 
DC  20235.  202  634-7458 

RIN:  0648-AA73 

71.  AMENDMENT  NO.  3  TO  THE  HIGH 
SEAS  SALMON  FISHERY 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Priority:    Agency  Determiaaiion 

Legal  Authority:  16  USC  i?oi  et  seq 
Magnuson  Fistier/  Conservation  &  Mgrr.t  Act 

CFR  Citation:  50  CFR  674 

Abstract:  Amendment  No.  3  and 
implementing  regulations  to  the  II.Rh 
Seas  Salmon  Fi.-^hery  Manujiemcnt  Plan 
JFMF')  may  be  needed  to  prtxenl 
depletion  of  the  stocks  by  (Aerfishing  if 
naturally  spawning  stocks  oi  soulhtdSt 
Alaska  and  Pacific  Northwest  chlnook 
salmon  are  depressed.  Reducing  the 
optimum  yitid  (OY]  could  contr-.tiiite  lo 
resolution  of  the  problem:  altornativeiy 
reducing  the  har\est  level  within  the 
current  OY  rarge  .T.ay  be  adequate  'o 
address  the  problem.  Adjusl:r.ent  of 
fishing  season  dates  may  also  be 
appropriate.  Adjustment  of  OY  levL-'s  or 
the  fishing  seas.Tn  would  impact  ove' 
3.000  commerciii!  salmon  trailers. 
Adverse  impac's  could  include  lower 
catch/revenues  or  increase  competition 
for  available  catch.  It  is  unknown  .it 
this  time  whether  a  1985  or  1986 
amendment  will  b''  necessar\'. 


Timetable: 
Action 

NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Ettective 


Date 

05/00/85 
05/00/85 

06/ 15. '85 

07/20/85 
08/20/65 


FR  Cite 


Small  Entity:  Yes 


Additional  Information:  An  RI.\  is  nut 
r>'quired  and  will  not  be  prepand  .Xn 
RFA  is  required  and  w:ll  be  prrf..-.'eii. 
A  Regulatorv-  Impact  Re\iew/)n'iial 
RFA  will  be  available  in  the  spring  of 
19H5. 

Affected  Sectors:     09 1    Corpmcrcial    Fish- 
ing 

Government  Levels  Affected:  Sta;o, 

Federal 

Analysis:    See  Additionei  inform  it, on 

Agency  Contact:  Robert  VV.  Mc.Vey. 

Director.  Alaska  Region.  Department  of 
Cominerc'e.  .National  O'ramc  .md 
Atmospheric  Administration.  Naiiriiuil 
Marine  Fisheries  Service   PO   U..\  IWiB. 
Juneau,  AK  9«802,  907  586-7221 

RIN:  0648-AA75 

72.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  SPACE  SHUTTLE 
LAUNCHES 

Legal  Autfiority:     16   USC   i36i    ei   seq 
Marine  Mammal  Protectior  Act  of  '3"2 


50   QPR    228  20   to   228.29. 


CFR  Citation: 

(New) 

Abstract:  Based  on  request  from  the 
Air  Force,  the  NMFS  will  propose 
regulations  which  would  allow  a  snuill 
number  of  marine  mammals  to  be 
inridtntdUy  taken  as  a  result  of  S'lnic 
booms  from  space  shuttle  launches 
from  V'andenberg  Air  Fince  Base. 
California.  Section  101  (ajl.^)  of  ttie 
Marine  Mammal  Protoction  .Act 
provides  for  allowing  the  tak'.no  nf 
small  numbers  of  marine  mammals 
incidental  to  specified  activities 
provided  that  certain  findings  can  I'l- 
made  and  regulations  Hre  estalilished 
which  set  forth  permissilile  mo;hi.iJs  of 
taking,  and  rei;;iirements  f(;r  rri'-n,!  i:ing 
ii.'id  reporting. 

'  Timetable:  J 


Action 

ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPPM 

Comment 

Fenod  End 
NPRM 
NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 

Small  Entity:  Uo 


Date 

05/04/84 
05/04/84 


FR  Cite 

49  FR    'GiC.qs 


03/84 


05.  00/85 
05  .'00/85 

07/00/85 


Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  requited  or  will  be 
prepared.  An  en\irt)nmental  assessment 
is  being  prepared. 

Affected  Sectors:     966   Space   Research 
and  Tectinotogy 

Government  Levels  Affected:  Federal 

Analysis:    See  additional  information. 

Agency  Contact:  R.  B.  Brumsted, 

Acting  Chief.  Protected  Species 
Division,  Department  of  Commerce. 
.National  Oceanic  and  .Atmos^iht-ric 
.^dministration.  National  Marme 
Fisheries  Service.  Of.  of  FYotei.ied 
Species  &  Habitat  Conserv.. 
U  ashington.  DC  20235.  202  634-7529 

RIN:  0648  AA84 

73.  AMENDMENT  TO  THE  FISHERY 
MANAGEMENT  PLAN  (FMP)  FOR 
ATLANTIC  SEA  SCALLOPS  TO 
ENSURE  BETTER  CONSERVATION  OF 
THE  SCALLOP  RESOURCES 

Legal  Authority:     16   USC    leoi    et   seq 
Magnuson  Fishery  Censer  &  Management  Act 

CFR  Citation:  50  CFR  650 

Abstract:  New  England  Fishery 
Management  Council  will  prepare  an 
amendn.ent  to  the  FMP  for  Atlantic  Sea 
Scallops.  With  the  current  low  scallop 
abundance  and  poor  recruitnient 
prospects,  the  present  FMP  does  not 
Hppear  to  iie  providing  the  degree  of 
resource  protection  anticip  dec!  by  the 
Council.  1'  the  resource  is  to  be 
conserved  for  the  benefit  of  the 
industry  and  public,  revised 
management  measures  are  needed  to 
ensure  that  incoraing  recruitment  to  the 
fishery,  when  and  if  if  occurs,  be  better 
protected.  The  proposed  measure  will 
be  a  minim.am  individual  meat  size. 
rather  than  the  present  average 
minimum  meat  count.  The  valuable 
Atlantic  sea  scallop  resource  is  capable 
of  yielding  100  m.illion  dollars  annually, 
and  requires  additional  protection. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Actiort 
Final  Action 

Effective 


Date 

04/01/85 

04/01/85 

05/15/85 

06/20/85 
07/20/85 


FR  Cite 


Small  Entity:  Undetermined 
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Affected  Sectors:     09 1   CommefC-.-ii  Fish- 
ing 
Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Schaefer. 

AcX'A.  Regional  Director.  Northeast 
Region.  Department  of  Commerce, 
National  Oceanic  and  Atmosphfjic 
Adniinistration.  National  Marine 
Fisht'nes  Service.  14  Elm  St., 
Giouresto',  MA  01P30.  617  281-3600 

RIN:  C.64VAA97 


74.  FINAL  RULE  IMPLEMENTING  THE 
NORTHEAST  MULTISPECIES  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:    i6  use   i80i   et  seq 

Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  651 

Abstract:  The  New  England  Fishery 
Management  Council  is  dev«lopinj!  a 
comprehensive,  long-term,  groundiish 
plan  to  cover  all  of  the  important 
groundfish  species  caught  in  the  NVv^ 
England  trawl  fishery.  This  plan,  termed 
the  Northeast  Multispecies  Fi.shery 
Manngement  Plan  (FMP)  is  intended  to 
replace  the  present  "hiterim  Fishery 
Man.ige.nent  P'.m  for  Atlantic 
Cicundfish"  which  ha:;  regulJtHd 
[ishin?  for  cod.  haddock,  and  y.-llowt,):! 
I'oundtT  sin-je  1932.  The  Northerist 
Mui'.i.speci.^s  FMP  will  take  in^o  account 
the  fjct  that  many  different  gro'.;ndfi.sh 
spei^ies  are  taken  together  in  the  same 
trjv.l,  and  thjt  the  mix  of  species 
clianses  on  a  trip  and  seasonal  b.^sis. 
The  Council  has  adopted  a  set  of 
management  policies  and  is  considering 
alternative  management  measures  and 
impjcts.  The  conservation  focus  is  on 
ma!!iti-:ndr!ce  cf  a  mir.imum  stock 
a'liundance  size  which  reasonably 
protects  against  recpjitment  failure: 
erppha.sis  is  en  minimum  regulatory 
intervention  or  restrictions  on  fishing 
options. 

Timetable: 


Action 


Data 


FR  au 


NPRM  05/01/85 

NPBM  Comment     05/01/85 

Per.od  Begin 
NPRM  Comment     06/15/85 

Pdriod  End 
Final  Action  07/20/83 

Final  Action  08/20/85 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  An  RiA  is  nol 

required  and  will  not  be  prepared.  An 
RF.'^.  a  regulatory  impaiJ  review,  an 


F'.nvironmerta!  Impact  Stater;f^nt.  ;-nd  Action 

the  FMP  will  be  available. 

Affected  Sectors:    C9i  Conme'C'a;  F.sh- 
ing 

Government  Levels  Affected:  State, 
Federal 

Analysis:      Reg     impact    Re.  e*  SFA/EIS 
02/06/85 

Agency  Contact:  Richard  Schaefer. 

Antg.  Director.  Northeast  Region. 
Department  of  Commerce.  Nntional 
Oceanic  and  Atmospheri.: 
Administration.  .National  Marine 
Fisheries  Service,  14  E!m  Si.. 
Gloucester,  M.'K  01930,  617  281-3600 

RIN:  0648-AB05 

75.  REGULATIONS  GOVERNING  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS;  DEFINITION  OF 
COMMERCIAL  FISHING  OPERATION 

Legal  Authority:     16  use   i36i   et  seq 
Mar.ne  Mamma!  Protection  Act  of  19T2 

CFR  Citation:  50  CFR  216.3 

Abstract:  It  is  proposed  to  modify  the 
definition  of  "commercial  fishing 
operation"  to  include  commercial 
passenger  fishing  vessels  ipart^*-  boats) 
under  that  definition.  This  modiriciition 
would  allow  party  boKt  owners  and 
operators  to  apply  for  general  pprmits 
and  certificates  of  inclusion  whji,h 
allow  the  incidental  taking  of  marine 
mam.m.ils  during  fishing  operations. 
Under  the  Marine  Mammal  Protection 
A(  t.  no  marine  mammals  may  be  taken 
in  the  course  of  fishing  operations 
unless  permits  and  certificates  h.ive 
been  obt-L'ined  and  unMl  now.  party 
boats  were  excluded  from  obtaining 
perj.iits  and  certificates.  Therefore,  they 
were  unable  to  protect  the  ca'r.h  and 
g>:ar  of  their  paid  passengers  from 
depreua lions.  Mcdifieation  of  definition 
should  improve  fishing  conditions  and 
re:5uli  in  increased  revenue.  Potential 
total  cosis  to  applicants  aie  estimaled 
at  S4,iO.  Cost  per  applicant  is  estimated 
at  S2.50. 

Tfmetable: 


FR  Cite 


Action 

ANPHM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


Date 


FR  Cite 


12/15/83    •S6  FR  55/55 
12/15/83 


01/31/84 


01/30/85     50  FR  04244 


N-RM  Ccrrmerf     01/30/85     50  FR  04244 

Punoi  Bog"i 
Nt'RV  Comment    03/18/55 

Period  End 
F.nal  AcUon  08/00/65 

Small  Entity:  No 

Additional  Information:  It  has  bscn 
detorniined  that  the  proposed  regulation 
(i)  is  a  non-major  Federal  action  nnder 
NEl'A  and  an  Environmental 
.''.sst  ssinent  Hts  been  prepared  and 
released  to  genera!  public;  (2)  will  not 
constitute  a  major  rule  under  E.O.  12291 
and  thi.s  docs  not  reqiiire  a  R.l.A.  and 
(3)  VI  ill  not  have  a  significant  impart  «;;n 
a  substantial  number  of  small  eiiiifu-s 
and  thus  does  not  require  a  Regulatory 
Flexibility  Analysis. 

Affected  Sectors:    03 1  Commerc:al  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:   See  Additional  Information 

Agency  Contact:  K.  R.  Hollingshead. 

Marine  Resources  Management 
Specialist.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Species  and  Habitat.  Conservation, 
NMFS.  Washington.  DC  2023.=S,  202  634- 
7529 
RIN:  0648-ABC7 

76.  REGIONAL  FISHERY 
MANAGEMENT  COUNCILS 

Priority:    Undetermined 

Legal  Authority:     16   USC   leoi    et   seq 
Magnuson  Fishery  Conser  &  Managen^ent  Act 

CFR  Citation:  50  CFR  coi 

Ab'itract:  Re\ision  of  regulatory 
guid.ince  with  regard  to  the  operat'ons 
o''  the  Regional  Fishery  Management 
CoL'ncils  is  being  considered  to  conform 
with  new  legislation  and  administration 
regulatory  policy.  These  guidelines  wiii 
not  have  a  direct  regulatory  in.p.ict  on 
the  fishing  industry  or  entities 
participating  in  the  industry. 

Timetable:   _ 

Action 


Intenm  Final 
Rule 


Date 

06/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 

nor  an  RFA  is  required  or  wi!!  be 

prepared. 
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Affected  Sectors:   None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Loretta  Williams. 

Fishery  Management  Assistant. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  Washington.  DC  20235. 
202  634-7218 

RIN:  0648-AB09 


77.  FOREIGN  FISHING  (SEGMENT  1): 
FOREIGN  FISHING  VESSEL  PERMIT 
FEES.  1985 

Legal  Authority:     16  use   1801    et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  611.22 

Abstract:  This  rule  will  set  permit  fees 
for  foreign  fishing  vessels  that  desire  to 
fish  in  the  U.S.  FCZ  during  Calendar 
Year  1985  (Segment  One  (1)). 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/23/84 

49  FR  46177 

NPRM  Comment 

11/23/84 

49  FR  46177 

Period  Begin 

Final  Action 

03/29/85 

Final  Action 

04/29/85 

Effective 

NPRM  Comment 

12/24/85 

Period  End 

Small  Entity:  No 

Additional  Information:  A  RIA  is  not 

required  and  will  not  be  prepared.  A 
Regulatory  Impact  Review  will  be 
prepared  and  will  be  available  in 
September  1984. 

Government  Levels  Affected:  Federal 

Agency  Contact  John  D.  Kelly.  Fishery 
Management  Specialist,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  St..  NW,  Washington.  DC 
20235.  202  634-7432 

RIN:  0648-AB10 

78.  SWORDFISH  FISHERY 
MANAGEMENT  PLAN:  PROPOSED 
REGULATIONS 

Priority:    Undetermined 

Legal  Auttiority:     16  USC   1801    et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  630 

Abstract:  The  Plan  proposes  time,  area 
and  quota  restrictions  on  foreign  fishing 


to  minimize  the  bycatch  of  swordfish, 
American  fishermen  would  be 
controlled  by  time,  area  or  size 
restrictions  (variable  season  closurp). 
Data  collection  will  be  by  onboard 
technicians  carried  an  a  random 
stratified  sample  of  trips. 

Timetable: 


Timetable: 


Action 


Date 


Action 


fate 


FR  Cite 


NPRM  05/01/85 

NPRM  Comment    05/01/85 

Period  Begin 
NPRM  Comment     07/15/85 

Period  End 
Final  Action  07/19/85 

Final  Action  08/19/85 

Effective 

Small  Entity:  Yes 

Additional  Information:  A  RIA  is  not 

required.  A  regulatorj'  impact  review 
and  a  regulatory  flexibility  analysis  will 
be  prepared. 

Affected  Sectors:     09 1   Commercial  Fish- 
ing 

Government  Levels  Affected:  State. 

Federal 

Analysis:    Draft  RFA  05/01/85:  Regulatory 
Impact  Review  05/01/85 

Agency  Contact:  Jack  T.  Brawner. 

Director.  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Serxice,  9450  Koger 
Blvd.,  St.  Petersburg.  FL  33702,  813  983- 
3141  I 

RIN:  0648-AB13 

79.  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  FISHERIES: 
IMPLEMENTING  REGULATIONS  FOR 
SIZE  LIMITS  FRAMEWORK  MEASURE 

Legal  Authority:     18   USC    1801    et   seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  652 

Abstract:  Amends  the  regulations 
governing  the  harvest  of  Atlantic  surf 
clams  to  provide  a  means  of  adjusting 
the  minimum  size  within  a  range  of  5.5  - 
4.75  inches.  The  Regional  Director,  after 
consultation  with  the  Mid-Atlantic 
Council  and  opportunity  for  public 
comment,  must  adjust  the  size  limit  as 
necessary  so  that  discards  on  average 
would  not  exceed  30  percent  of  the 
total  catches.  Requires  tagging  of  surf 
clam  cages. 


FR  Cite 

49  FR  50060 
49  FR  50060 


NPRM  12/26/84 

NPRM  Comment     12/26/84 

Penod  Begin 
NPRM  Comment     02/08/85 

Penod  End 
Final  Action  03/15/85 

Final  Action  04/15/85 

Effective 

Small  Entity:  Yes 

Additional  Information:  A  RIA  is  not 

required.  A  regulatory  impact  review 
and  a  regulatory  flexibility  analysis  are 
available. 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:  Draft  RFA  12/26/84  (49  FR 
50060);  Regulatory  Impact  Review  12/26/84 
(49  FR  50060) 

Agency  Contact:  Richard  H.  Schaefer. 

Actg.  Director.  Northeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Federal  Bldg.,  14  Elm 
St.,  Gloucester,  MA  01930,  617  281-3600 

RIN:  0648-AB14 

80.  COASTAL  MIGRATORY  PELAGIC 
RESOURCES  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC: 
IMPLEMENTING  REGULATIONS 

Legal  Authority:  is  USC  1801  et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  642 

Abstract:  Amendment  1  to  the  plan 
would  revise  the  implementing 
regulation  to  modify  management  of 
king  mackerel.  The  resource  is  divided 
into  Gulf  and  South  Atlantic  Migratory 
Groups.  For  each  group  an  annual  total 
allowable  catch  is  determined  that  is 
allocated  among  recreational  and 
co.mmercial  fishermen.  A  portion  of  the 
commercial  quota  is  allocated  to  the 
purse  seine  fishery.  Annual  permits  are 
required  for  vessels  fishing  the  Gulf 
group.  When  a  commercial  quota  is 
attained,  commercial  fishing  must  cease 
for  that  group.  Recreational  quotas  will 
be  controlled  by  a  bag  limit  on  charter 
and  private  boats  of  3  fish  per  person 
per  trip. 
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Date 

03/15/85 
03/15.  85 

04/13/85 

06/09/85 
07/09/85 


FR  CU* 


Timetab(e: 

Action 

NPRM  Corr.rr.ent 

Period  Begin 
NPRM  CoTirrent 

Period  EPd 
Final  Action 
Final  Action 

Effect've 

Small  Entity:  Ves 

Additional  Informatlorc  A  RIA  is  not 

ruq,.;red  a;iil  will  not  be  prRpared.  A 
RIF/RFA  i\iH  be  avaUable  in  M^u-ch 
lH8r«. 

Affected  Sectors:     091   Coroinefcial  Fish- 
ing 

Government  Levels  Affected:  State. 

Federal 

Analysis:    Dratt  RFA  03/15/85;  Regulatory 

Inpaci  Review  03/15/85 

Agency  Contact:  }ack  T.  BraMrner. 

D.rec'or.  Soviheast  Region,  Department 
of  Commerce.  Nafiondl  Oceanic  and 
Atmospheric  Administration,  National 
Mj'  ine  F:  iberies  Service,  9^50  Koger 
Blvd.,  St.  Petersburg,  PL  ,33rnZ  813  983- 
3141 

RiN:  0648-AB15 

81.  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  FISHERIES: 
IMPLEMENTING  REGULATIONS 

LegaS  Authority:    16  USC  1801  Mag^.json 
F.s!-ery  Conser/aton  &  MarageTient  Act 

CFR  Citation:  50  CFR  5£2 

Abstract:  Amends  the  regvi!;i!iors 
govRiT.ifig  hiirviist  of  surf  cl<Tm,'j  fTom 
the  New  England  Area  to  increase  the 
rndxirr.-jm  annual  quota  to  200.000 
bashe'.s.  i.-n,il»?n:ent  a  minimum  size 
limit  and  specify  effort  controls  to 
distribute  fi.-ihing  pres.sure  through. )ut 
the  vear. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/30/85 

NPRM  Comment     04/30/85 

Per'od  Begin 
NPRM  Comment    05/23/35 

Period  End 
Final  Action  06/03,85 

Final  Action  07/03/85 

Efteetive 

Small  Entity:  Undeteimmed 

Additional  Information:  A  RIA  is  not 

required  and  will  not  be  prepared.  A 


RegTiIatoPi'  Inp:!Cf  Ri!\iew  will  be 
prepared. 

Affected  Sectors:  09i  Commercrai  F.sh- 
ing;  209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  S.a:e. 

Federal 

Analysis:  Regjar.ory  In-.p^'-'.  Pev.ew 
04/30/85 

Agency  Contact:  Richard  H.  Schaefer. 

Acting  Director,  Northe.ist  Region, 
Department  of  Commerce.  N';;tion;?l 
Oceanic  and  Atmospheric 
Administration,  Federal  Bu;ld:ng.  14 
Elm  Street,  Cloucester.  MA  ovrsx  617 
281-3600 

RIN:  0648-AB16 

82.  AMENDMENT  TO  THE  GULF  OF 
ALASKA  GROUNOFISH  FISHERY 
MANAGEMENT  PLAN  -  CONTROL 
SABLEFISH  FISHING  OFF 
SOUTHEAST  ALASKA 

Legal  Authority:  16  use  1601  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  672 

Abstract:  This  amendment  will 
terminate  sablcfish  fishing  by  L'nited 
States  vessels  in  certain  parts  of  thri 
fishery  conservation  zone  off  Southea.st 
Alaska. 

Timetable: 


Action 


Date  FR  Cite 

04/30/85 
04/30/86 

07/14/35 

C7/?0.B5 
08/1.S/S5 


Agency  Contact:  Robert  McVfty. 

Director,  Alaska  Region,  Department  of 
Comm.eire.  National  Oceanic  and 
Atmospheric  Admiuist'-ation.  N.jlional 
Marine  Fisheries  Service,  P.O.  Box  1668, 
luneau.  AK  99802.  907  586-7221 

RIN:  0648-AB18 

83.  AMENDMENT  NO.  3  FOR  THE 
SPINY  LOBSTER  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Legal  Authority:     i6  USC   i80i   et  stq 

Magnuson  Fishery  Conser  &  Managerrert  Act 

CFR  atation:  50  CFR  681 

Abstract:  This  amendment  will  change 
the  tail  width  size  limits. 


NF'RM 

NPRM  Commeni 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Ettective 

Small  Entity:  Undetermipsd 

Additional  Information:  A  RIA  is  not 

required.  A  regulator',-  irpp^ijt  rnvi.rw 
will  be  prepared. 

Affected  Sectors:    09i  Comrnerciel  Fis.**.- 
ing 

Government  Levels  Affected:  Fe-tieral 

Analysis:        Regulatory      Imp-act      Ft/:ew 
04  .'30/85 


Timetable: 
Action 


Date  FR  Cite 


NPRM  07/09/85 

NPRM  Comment    07/09'85 

Period  Begin 
NPRM  Ccm~ent     08/23/85 

Period  End 
Final  Action  09/27/85 

Final  Action  10/27/85 

Eftective 

Small  Entity:  Undetermined 

Additional  Information:  A  RIA  is  nt.<t 
required.  A  regulatory  im.pacf  review 
w'll  be  prepared. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:        Regulatory      Impact      Review 

07/09/65 

Agency  Contact:  E.  Charles  FuJ^erton. 

Director.  Southwest  Region.  Department 
of  Commerce,  Nn'iongl  Oceanic  and 
Atmospheric  -Administration,  N.Uional 
Marine  Fisheries  Ser\ice.  300  S.  Ferry 
Street.  Terminal  Islan-i  CA  90731.  213 
548-2575 

RIN:  0648-AB21 

84.  •  FOREIGN  FISHING  -  SCIENTIRC 
RESEARCH 

Legal  Authority:     16   USC   1801    et  seq 
Magnuson  Fistiery  Conser  &  Management  Act 

CFR  Citation:  50CFR6iii4 

Abstract:  The  action  would  revise  the 
scientific  research  provisions  of  the 
foreign  fishing  regulations.  The  action  is 
necessary  to  bring  the  regulations  into 
compliance  with  current  policy  on 
scientific  research  and  clarify  what 
foreign  vessels  may  be  considered 
si;'en*ific  research  vessels  while 
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conducting  activities  which  might 
otherwise  be  considered  fishing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/15/85 

NPRM  Comment    03/15/85 

Period  Begin 
NPRM  Comment    04/15/85 

Period  End 
Final  Action  05/24/85 

Final  Action  07/24/85 

Effective 

Small  Entity:  No 

Additional  Information:  This  action  is 

related  to  RIN  0648-AA40  General  and 
Recreational  Foreign  Fishing 

Affected  Sectors:   None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  LCDR  William  D. 
Chappell.  Coast  Guard  Liaison  Officer. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  3300  Whitehaven  St.. 
NW.  Washington.  DC  20235.  202  634- 
7432 

RIN:  0648-AB23 

85.  •  NOTICE  OF  THE  NATIONAL 
MARINE  FISHERIES  SERVICE'S 
PROPOSED  POUCIES  FOR  THE 
MANAGEMENT  OF 
INTERJURISDICTIONAL  FISHERIES 
AND  FISHERY  RESOURCES 

Legal  Autfiority:   16  USC  661  et  seq 

CFR  Citation:   Not  yet  determined 

Abstract:  The  policies  are  to  guide 
Federal  participation  in,  and  support  of, 
interjurisdictional  fisheries  management 
by  defining  the  Federal  role,  proposing 
general  management  objectives,  and 
identifying  means  of  implementation. 
These  policies  are  needed  to:  provide  a 
framework  for  more  effective 
management  planning  and  other  actions 
concerning  interjurisdictional  fisheries 
and  fishery  resources;  (2)  develop  a 
broad  awareness  of  the  shared  State  & 
Federal  responsibilities,  and  benefits  of, 
long-term  management  of  these 
fisheries  ahd  resources;  (3)  promote 
consistent  conservation  &  management 
throughout  the  entire  range  of 
interjurisdictional  fisheries  and 
resources;  and  (4)  establish  specific  & 
effective  means  of  resolving 
jurisdictional  differences  which 
interfere  with  effective  fisheries 


management.  It  is  expected  that  these 
policies  will  result  in  closer 
cooperations  between  State  and 
Federal  government  agencies 
responsible  for  interjurisdictional 
fisheries  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  02/28/B5 

NPRM  Comment  02/28/85 

Period  Begin 

NPRM  Comment  04/15/65 

Period  End 

Final  Action  06/07/85 

Small  Entity:  No  | 

Affected  Sectors:   None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Rolaad  Finch.  Dir. 
Off.  of  Resource  Conser  &  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  St. 
NW,  Washington,  DC  20235,  202  634- 
7218 

RIN:  0648-AB24 

86.  •  STRIPED  BASS  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:     16  USC   1801   et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  Not  yet  determined 

Abstract  The  Mid-Atlantic  Fishery 
Management  Council  will  prepare  a 
fishery  management  plan  (FMP)  for  the 
Atlantic  coast  migratory  stock  of 
striped  bass.  The  drastic  10-year 
decline  of  commercial  and  recreational 
landings  of  striped  bass  indicates  the 
need  for  protective  management 
measures  for  territorial  waters  and  the 
fishery  conservation  zone  (FCZ).  The 
territorial  waters  will  be  managed  by 
the  Interstate  Striped  Bass  Plan  of  the 
Atlantic  States  Marine  Fisheries 
Commission,  while  the  FCZ  needs 
management  with  compatible  measures 
through  the  striped  bass  FMP.  Proposed 
management  measures  include  a 
minimum  fish  size  limit,  a  maximum 
fish  size  limit  and  prohibition  of  taking 
striped  bass  in  the  FCZ  on  a  seasonal 
closure  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


09/00/35 
09/00/35 


NPRM  Comment     11/00/85 

Period  End 
Interim  Final  01/00/86 

Rule 
Final  Action  02/00/86 

Small  Entity:  Yes 

Additional  Information:  A  RIA  is  not 

required.  A  regulatory  impact  review 
and  a  regulatory  fiexibility  analysis  will 
be  available. 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:     Draft  RFA  09/00/85;  Regulatory 
Impact  Review  09/00/85 

Agency  Contact:  Richard  H.  Schaefer, 

Actg.  Director,  Northeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER,  14  Elm  St., 
Gloucester,  MA  01930,  617  281-3600 
RIN:  0648-AB25 

87.  •  SHALLOW-WATER  REEFFISH 
FISHERY  OF  PUERTO  RICO  AND  THE 
U.S.  VIRGIN  ISLANDS 

Legal  Authority:     16  USC   1801   et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  Not  yet  determined 

Abstract:  The  Caribbean  Fishery 
Management  Council  has  prepared  a 
Fishery  Management  Plan  (FMP)  for 
shallow-water  reeffish  of  Puerto  Rico 
and  the  U.S.  Virgin  Islands.  A  fishery 
for  various  species  of  snappers, 
groupers,  grunts,  porgies,  goatfishes. 
and  other  edible  reeffish  using  fish 
traps  exists  in  the  territorial  waters  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
and  the  fishery  conservation  zone. 
These  states  have  agreed  to  adopt 
compatible  regulations  with  those 
developed  by  the  FMP.  Declining  catch 
per  unit  effort  for  the  reeffish  fishery 
indicates  that  management  measures 
are  necessary  to  maximize  spawning 
potential  and  prevent  overfishing. 
Within  a  2-3  yr.  period  after 
implementation,  benefits  are  predicted 
to  outweigh  costs  for  proposed 
regulations  concerning  minimum  fish 
sizes  for  yellowtail  snapper  and  Nassau 
grouper.  The  propose  minimum  mesh 
size  for  fish  traps  will  allow  some 
juvenile  stages  of  most  reeffishes  to 
escape  the  gear  &  optimize  the  size  of 
goatfish  which  are  retained. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  04/01/85 

NPRM  Comment    04/01/85 

Period  Begin 
NPRM  Comment     05/15/85 

Period  End 
Final  Action  06/20/85 

Final  Action  07/20/85 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 

Agency  Contact:  )ack  T.  Brawner. 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  i-isheries  Service  FSER,  9450 
Roger  Blvd..  St.  Petersburg.  FL  33702. 
813  893-3141 


RIN:  0648-AB26 


88.  •  FISHERY  MANAGEMENT  PLAN 
FOR  BLUEFISH 

Legal  Authority:  16  use  leoi  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:   Not  yet  determined 

Abstract:  The  FMP  will  control  the 
level  of  fishing  in  order  to  prevent  the 
decline  of  this  valuable  recreational 
and  commercial  species.  The  FMP, 
which  was  disapproved  on  9/7/84.  will 
be  revised. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  09/00/85 

NPRM  Comment    09/00/85 

Period  Begin 
NPRM  Comment     11/00/85 

Period  End 
Final  Action  12/00/85 

Final  Action  01/00/86 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    09 1   Commercial  Fish- 
ing 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Richard  H.  Schaefer, 

Actg.  Director,  Northeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER,  14  Elm  St., 
Gloucester,  MA  01930,  617  281-3600 

RIN:  0648-AB29 


89.  •  DEVELOPMENT  OF  A  FISHERY 
MANAGEMENT  PLAN  FOR  SUMMER 
FLOUNDER 

Legal  Authority:  16  USC  i80i  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:   Not  yet  determined 

Abstract:  Summer  flounder  is 
seasonably  vulnerable  to  very  large  and 
varied  commercial  and  recreational 
fisheries.  Landings  have  declined  in 
recent  years  and  there  is  concern  that 
overfishing  may  occur.  The  summer 
flounder  crosses  Council  and  Regional 
boundaries  necessitating  close 
coordination  between  the  constituent 
agencies.  The  long-term  benefits  of 
higher  production  and  revenue  to  the 
fishermen  and  processors  j:e  expected 
to  outweigh  any  short-term  limitations 
on  catches  in  order  to  rebuild  the 
stocks.  Rebuilding  the  stocks  to  the 
maximum  level,  the  efficiency  of  the 
fleet  will  improve  as  catches  per  unit  of 
effort  will  correspondingly  rise. 

Timetable: 


Date 


FR  Cite 


01/01/86 
01/01/86 

02/16/86 

03/21/36 
04/21/86 


sourrn  for  traditional  commerci.il  and 
recreational  species. 

Timetable: 

Action 


Date 


FR  Cite 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Undeterrrnned 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer. 

Actg.  Director,  Northeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  14  Elm  St.  FNER. 
Gloucester,  MA  01930,  617  281-3600 

RIN:  0648-AB30 

90.  •  FISHERY  MANAGEMENT  PLAN 
FOR  SAND  EEL 

Legal  Authority:  16  use  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:   Not  yet  determined 

Abstract:  An  FMP  will  be  prepared  to 
address  the  problem  of  an  expanding 
trawl  fishing  for  sand  eel  in  the 
Northeast  which  threatens  to  reduce  the 
abundance  of  this  important  food 


NPRM  01/00/86 

NPRM  Comment     01/00/86 

Period  Begin 
NPRM  Comment    02/00/36 

Penod  End 
Final  Action  03/00/86 

Final  Action  04/00/86 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:  09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer 

Actg.  Director,  Northeast  Regitm. 
Department  of  Commerce,  Natit.na! 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER.  14  Elm  St.. 
Gloucester,  MA  01930,  617  281-3600 

RIN:  0648-AB31 

91.  •  AMENDMENT  TO  AMERICAN 
LOBSTER  FISHERY  MANAGEMENT 
PLAN-GEAR  MARKING 

Legal  Authority:  16  USC  1801  et  seq 
MagnuscT  Fishery  Conser  and  Managerncnt 
Act 

CFR  Citation:   Not  yet  determined 

Abstract:  An  amendment  to  the 
Amciican  Lobster  Fishery  Mana<;t!ment 
Plan  has  been  proposed  to  incorporate 
gear  marking  requirements.  Mand.itory 
reporting  of  fixed  gear  is  not  expected 
to  be  part  of  the  amendment.  The 
proposed  gear  marking  would  allnw 
fishermen  that  are  harvesting  species 
other  than  lobster  with  moving  gi-ar 
such  as  an  otter  trawl  to  avoid 
entanglement  with  lobster  tr.ips  vvhiLh 
are  fixed  gear. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/31/85 

NPRM  Comment     08/31/85 

Period  Begin 
NPRM  Comment     10/15/85 

Penod  End 
Final  Action  11/20 '85 

Final  Action  12/20/85 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    09 1   Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 
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Agency  Contact:  Richard  H.  Schaefer. 

Aclg.  Director,  Northeast  RfjsMon. 
Department  of  Commerce.  N.itional 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER.  14  Elm  St.. 
Gloucester.  MA  01930.  617  281-3600 

RIN:  0e43-AB32 

92.  •  ATLANTIC  BILLFiSHES  AND 
SHARKS  •  FOREIGN  FISHING 
REGULATIONS 

Legal  Authority:  16  use  18C1  et  seq 
Magnuson  Fisherv  Censer  and  Management 
Act 

CFR  Citation:  50  CFR  6^  i 

Abstract:  Amends  foreign  fistiin^ 
regulations  to  provide  moans  to  adjust 
seasonal  closures  affecting  foreign 
longline  fishermen  to  reduce  conflicts 
with  domestic  fishermen  and  foreign 
incidental  catches  of  biilfishes. 


Timetable: 
Action 


Date 

07/09/35 
07/09/85 
08/08/85 
10/10/85 

11/09/85 


FR  Cite 


NPBM 

Begin  Review 
End  Review 
Final  Action 
Final  Action 
Effective 

Small  Entity:  Undetermined 

Agency  Contact  Carmen  ).  Blondin. 

Deputy  Assistant  Admin,  for  Fishery 
Mgml..  Department  of  Commerce, 
.National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  3300  Whitehaven  St.. 
NVV,  Washington,  DC  20235.  202  634- 
7514 

RIN:  0648-AB33 

93.  •  FOREIGN  FISHING  - 
PROHIBITIONS  AND  OBSERVER 
REGULATIONS 

Priority:    Agency  Determination 

Legal  Auttiority:     16   USC   1801    et   seq 
Magnuson  Fishery  Censer  &  Management  Act 

CFR  Citation:  50  CFR  en  7  to  6i  1.8 

Abstract:  The  interim  rule  revises  the 
regulations  which  require  foreign 
fishermen  to  assist  U.S.  observers  and 
makes  it  illegal  for  foreign  fishermen  to 
take  certain  actions.  The  action  is 
necessary  to  address  a  growing  number 
of  incidents  of  obstruction  and 
harassment  of  observers  by  foreign 
fishermen  affecting  the  safety  and 
proper  functions  of  those  personnel. 


The  regulations  give  explicit 
instructions  to  foreign  fishrrTncn  to 
ensure  the  safety  of  observers,  detail 
the  assistance  foreign  fishern\i,'n  cire  tu 
give  observers,  and  sperif\  the  ;iciinr.s 
or  inactions  that  are  prohiliifcd  to 
foreign  fishermen. 

Timetable:  | 

Action  Date  FR  Cite 


12/28/84 
02/2^/85 
03/0i/85 


49  FR  50498 


Begin  Review 
Fnd  Review 
Interim  Final 
Rule 

Small  Entity:  No 

Agency  Contact:  LCOR  William  D. 
Chappell,  usee,  Cojst  Guard  LiaisDii 
Officer,  Departr".ent  of  Commerce. 
.National  Oc.-nnic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  3300  Whitehaven  St. 
.NW,  Washington,  DC  202:i.S,  202  634- 
7432 

RIN:  0648-AB34 


94.  •  SOUTH  ATLANTIC  SHRIMP 
FISHERY:  IMPLEMENTING 
REGULATIONS 

Legal  Authority:  i6  use  isci  et  seq 
Magnuson  F.stiery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  643 

Abstract:  Problems  are 

overcapitalization  of  shrimp  fishing 
vessels,  conser\ation  of  shrimp 
spawning  stocks,  and  inconsistency  of 
State  management.  Alternatives  are 
continuing  with  management  by  each 
State  (no  action),  limited  entry  to 
transfer  surplus  capital  from  the  fisherv, 
cooperative  Federal/State  restrictions 
on  fishing  on  spawning  stocks, 
consistency  of  State  fishing  rcjjul.itiuns 
(seasons,  areas),  improved  data 
collection  and  analy^s  on  a  regional 
basis  and  gear  modifications  that  could 
conserve  threatened  Sea  turtles  that  are 
incidental  catch  in  shrimp  trawls. 

Timetable: 


Action 


Cbte 


FR  Cite 


NPRM  03/2C/66 

NPRM  Comment  03/20/86 

Period  Begin 

NPRM  Comment  04/16/86 

Period  End 

Final  Action  06/08/86 

Final  Action  07/07/86 

Effective 

Sntali  Entity:  Undetermined 


Affected  Sectors:    09 1   Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact:  |ack  T.  Brawner. 

Director,  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  N.itifjnal 
Marine  Fisheries  Service  FSER.  9450 
Koger  Blvd.,  St.  Petershvrg.  FI.  33702, 
206  526-6150 

RIN:  C648-AB35 

95.  •  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  FISHERIES: 
IMPLEMENTING  REGULATIONS 

Legal  Authority:     16   USC   laoi    et  seq 
Fistiery  Conser  &  Management  Ac: 

CFR  Citation:  50  CFR  652 

Abstract:  Amends  the  regulations 
governing  the  harvest  of  surf  clams 
from  Georges  Bank.  Establishes  an 
optimum  yield  of  25,000  to  .300.000 
bushels  and  a  western  boundary  at  69 
degrees  longitude.  Adds  a  provision 
that  Mid-Atlantic  surf  clam  vessels  may 
land  clams  only  once  during  an 
authorized  fishing  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/30/85 

NPRM  Comment    04/30/85 

Period  Begin 
NPRM  Comment    05/29/85 

Penod  End 

Small  Entity:  Undetermined 

Additional  Information:  An  RIA  will 
not  be  required  and  will  not  be 
prepared.  A  regulatory  impact  re\iew 
will  be  prepared. 

Affected  Sectors:     09 1    Commercial   Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:        Regulatory      Impact      Review 
04/30/85 

Agency  Contact:  Richard  H.  Shaefer. 

Actg.  Director,  Northeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER,  Federal  Bldg., 
14  Elm  St..  Gloucester,  M A  01930,  617 
281-3600 

RIN:  0648-AB36 
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96.  •  ATLANTIC  MACKEREL,  SQUID, 
AND  BUTTERFISH  FISHERIES: 
IMPLEMENTING  REGULATIONS 

Legal  Authority:     16  USC   1801    et  seq 

Magnuson  Fishery  Conser  and  Management 

Act 

CFR  Citation:    50  CFR  655;   50  CFR  61 1 

Abstract:  The  Fishery  Management 
Plan  for  Atlantic  Mackerel,  Squid  and 
Butterfish  Fisheries  and  its 
implementing  regulations  expire  on 
March  31,  1986,  and  must  be  extended 
to  continue  the  management  regime 
governing  the  harvest  of  these  species 
by  domestic  and  foreign  fishermen. 
Alternatives  are  being  considered  for 
the  mackerel  fishery  to  condition  direct 
foreign  fishing  on  the  purchase  of  U.S. 
processed  mackerel  and  for  the 
butterfish  fishery  to  reduce  the  harvest 
of  small  butterfish  by  various  gear 
modifications. 

Timetable: 

Action 


Date  FR  Cite 


Amendment  9  was  disapproved  by  the 
Secretary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/11/86 

NPRM  Comment    01/11/86 

Period  Begin 
NPRM  Ck)mment    02/10/86 

Period  End 
Final  Action  04/01/86 

Final  Action  04/01/86 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    091   Commercial  Fish- 
ing 
Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer, 

Acting  Director,  Northeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER.  14  Elm  St. 
Federal  Bldg.,  Gloucester.  MA  01930, 
617  281-3600 
RIN:  0648-AB37 

97.  •  AMENDMENT  10  TO  THE 
TANNER  CRAB  FISHERY 
MANAGEMENT  PLAN  (FMP) 

Legal  Authority:     16  use   1801    et  seq 

Magnuson  Fishery  Conser  and  Management 

Act 

CFR  Citation:  50  CFR  67i 

Abstract:  An  amendment  to  the 
existing  Tanner  crab  fishery 
management  plan  to  expand  the  Alaska 
Regional  Director's  field  order  authority 
to  adjust  harvest  levels  and  seasons.  A 
similar  proposal  contained  in 


NPRM  06/01/85 

NPRM  Comment     06/01/85 

Period  Begin 
NPRM  Comment    07/15/85 

Period  End 
Final  Action  08/20/85 

Final  Action  09/20/85 

Effective 

Small  Entity:  Yes 

Additional  Information:  A  RIA  is  not 

required.  A  regulatory  impact  review 
and  a  regulatory  flexibility  analysis  will 
be  prepared. 

Affected  Sectors:    09i  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:     Draft  RFA  06/01/85;  Regulatory 
Impact  Review  06/01/85 

Agency  Contact:  Robert  W.  McVey, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service,  P.O.  Box  1668 
FAKR,  Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AB38 

98.  •  AMENDMENT  TO  THE  GULF  OF 
ALASKA  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN  -  REDEFINE 
SABLEFISH  MANAGEMENT 
BOUNDARIES 

Legal  Authority:     16  USC   1801    et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  672 

Abstract:  This  amendment  will  redefine 
the  management  boundaries  in  the 
sablefish  fishery  throughout  the  Gulf  of 
Alaska. 

Timetable: 


Affected  Sectors:     091   Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:        Regulatory      Impact      Review 
05/07/85 

Agency  Contact:  Robert  W.  McVey. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service  FAKR.  P.O. 
Box  1668,  Juneau,  AK  99802.  907  586- 
7221 

RIN:  0648-AB39 

99.  •  AMENDMENT  TO  THE  GULF  OF 
ALASKA  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN  -  REGIONAL 
DIRECTOR'S  AUTHORITY  TO  ALLOW 
FISHING  FOR  OTHER  SPECIES  TO 
CONTINUE  WHEN  OY  FOR  TARGET 
SPECIES  HAS  BEEN  REACHED 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  672 

Abstract:  This  amendment  will  provide 
the  Regional  Director  with  the  authority 
to  allow  additional  fishing  for  other 
target  species  when  the  optimum  yield 
for  another  species  has  been  arhicved. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/07/85 

NPRM  Comment    05/07/85 

Period  Begin 
NPRM  Comment     06/21/85 

Period  End 
Final  Action  07/26/85 

Final  Action  08/25/85 

Effective 

Small  Entity:  Undetermined 
Additional  Information:  A  RIA  is  not 

required.  A  regulatory  impact  review 
will  be  prepared. 


Action  Date  FR  Cite 

NPRM  05/21/85 

NPRM  Comment     05/21/85 

Period  Begin 
NPRM  Comment    07/05/85 

Period  End 
Final  Action  o9/09/85 

Final  Action  09/08/85 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  A  RIA  is  not 

required.  A  Regulatory  Impact  Review 
will  be  prepared. 

Affected  Sectors:    091   Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:        Regulatory      Impact      Review 
05/27/85 

Agency  Contact:  Robert  W.  McVey. 

Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FAKR,  P.O. 
Box  1668,  Juneau,  AK  99802,  907  586- 
7221 

RIN:  0648-AB40 
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100.  •  AMENDMENT  TO  THE  GULF  OF 
ALASKA  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN  •  CLOSE  FCZ 
INTRUSION  INTO  STATE  WATERS 

Legal  Authority:     16  use   1801    et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  672 

Abstract:  This  amendment  will 
implement  the  intent  of  currt-nt 
legislation  that  refers  to  the  State  of 
Alaska  management  of  groundfish  in 
Ft'dcral  waters  thai  intrude  into  the 
intercnasiai  wiitfrs  of  southeastern 
Alaska. 

Timetat>ie: 

Action  Date  PR  Cite 

NPRM  04/30/85 

NPRM  Comment     04/30/85 

Penod  Begin 
\PRM  Comment     06/14/85 

Pefiod  End 
•-inal  Action  07/19/85 

Final  Action  C8/18'85 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  A  RIA  is  not 

required.  A  resulator>'  impact  review 
will  he  prcpar.':d. 

Affected  Sectors:    09i   Commsrciai  Fish- 
ing 

Government  Levels  Affected:  State. 

Federal 


Regulatory       Impact       Review 


Analysis: 

04/30/85 

Agency  Contact:  Robert  VV.  McVey. 

Director.  Alaska  Region.  Department  of 
Commerce.  .National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Srrvice  FAKR.  P.O. 
Box  1668.  Juneiui.  AK  99802,  907  586- 
7221 

RIN:  0648-AB41 

101.  •  AMENDMENT  TO  THE  GULF  OF 
ALASKA  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN  •  ESTABLISH 
NEW  OPTIMUM  YIELDS 

Legal  Autltority:     16   USC   1801    et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  672 

Abstract:  This  amendment  will 
establish  new  optimum  yields  for 
groundfish. 


Timetable:  ' 

Action  Date  FR  Cite 

NPRM  05/14/85 

NPRM  Comment     05/14/85 

Period  Begin 
NPRM  Comment     06/28/85 

Period  End 
Final  Action  08/02/85 

Final  Action  09/01/85 

Eflective 

Small  Entity:  Undetermined 

Additional  Information:  A  RI.-X  is  not 
required.  A  Rfgulatoru  Impact  Review 
will  be  prepared.  I 

Affected  Sectors:     031    Commercial   Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:         Regulatory      Impact       Review 
05/14/85 

Agency  Contact:  Robert  VV.  McVey, 

Director.  Alaska  Region,  Department  of 
Commerce,  N'dtional  Oce.mic  and 
Atmospheric  Administration,  Natiimiil 
Marine  Fisheries  Service  F/\KR,  P.O. 
Box  1RB8,  Juneau,  AK  P98n2.  907  586- 
7221  I 

RIN:  0648-AB42 

102.  •  AMENDMENT  TO  THE  GULF  OF 
ALASKA  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN  -  CATCH  LIMITS 
FOR  PACIFIC  HALIBUT 

Legal  Auttiority:     16    use    1B01    et    seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  C72 

Abstract:  This  amendEu'iit  will  revise 
the  prohibited  species  catch  iirniis  for 
Pacific  halibut  in  the  domrstic 
groundfish  fisheries. 


Analysis: 

05/07/85 


Regulatory      Impact      Review 


Timetable: 

Action 

NPRM 

NPRM  Cor7iment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 
Final  Action 

Effective 


Dale 

05/07/85 

05/07/85 

06/21/85 

07/26/85 
08/25/85 


FR  Cite 


Small  Entity:  Undetermined 

Additional  Information:  A  RIA  is  not 
required.  A  regulatory  impact  review 
will  be  prepared.  j 

Affected  Sectors:     091    Commercial   Fish- 
ing 

Government  Levels  Affected:  Federal 


Agency  Contact:  Robert  VV.  McVey, 

Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
.Atmospheric  Administration.  National 
Marine  Fisheries  Service  FAKR,  P.O. 
f3ox  1668,  Juneau,  AK  90802.  907  586- 
7221 

RIN:  0648-AB43 

103.  •  REPORTING  REQUIREMENTS 
GOVERNING  SALMON  TAKEN  Of  F 
ALASKA  AND  DELIVERED  OR 
LANDED  OUTSIDE  ALASKA 

Legal  Authority:  16  USC  i60i  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  674 

Abstract:  A  mandatory  reporting 
requirement  for  fishing  vessel  operators 
who  harvest  salmon  in  the  fishery 
conservation  zone  (FCZ)  off  Alaska  and 
who  sell,  transfer,  or  deliver  salmon  in 
the  FCZ  or  to  a  U.S.  port  outside 
Alaska.  The  operator  must  submit  a  fish 
tit  ket  to  the  Alaska  Department  of  Fish 
and  Game  after  each  sale,  transfer,  or 
delivery.  Receipt  of  this  ticket  is 
necessary  to  obtain  timely  data  on 
salmon  catches. 


Date 


FR  Cite 


07/23/84     49  FR   29611 


01/23/85     49  FR  2:5611 


Timetable: 
Action 

Interim  Rule  and 

request  for 

comments  pub. 
Intenm  Rule 

expired 
Final  Action  05/00 '85 

Small  Entity:  No 

Additional  Information:  This  rule 
contains  a  collection  of  information 
requirements  subject  to  the  Paperwork 
Reduction  Act,  which  has  been 
approved  as  OMB  control  number  0648- 
OOlfi. 

Affected  Sectors:     09 1   Commercial  Fish- 
ing 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Robert  VV.  McVey. 

Director,  Alaska  Region,  Department  of 
Com.merce,  National  Oceanic  and 
Atmospheric.  Administration,  National 
Marine  Fisheries  Service  F.-\KR,  P.O. 
Box  1668.  Juneau   AK  99802.  907  586- 
7221 

RIN:  0648-AB44 
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104.  •  AMENDMENT  8  TO  THE 
BERING  SEA/ALEUTIAN  ISLANDS 
GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  use  i60i  et  s^ 
Magnuson  Fishery  Conser  arxj  Mansgement 
Act 

CFR  Citation:  50  C^R  675 

Abstract:  An  amendment  to  the 
fxisting  fishery  management  pi. in  and 
rejjalitticns  was  proposed  by  Ihe  North 
Piiciiic  Fisheries  Management  Council 
to  l)an  foreign  trawims  within  20  miles 
of  ihe  Aleut). in  Islands  in  onlei  to 
ehir.lnate  gear  conflicts  with  longlineis 
in  tills  area. 

Timetable: 

Action  Date  FR  Cite 

NFRM  C4/01/85 

NPRM  CoTii-nenl  04/.01/R5 

Ponoti  Begin 

NC3R,'/  Comment  05"!  5 '85 

Pc-od  End 

Pnal   Action  06'2C  35 

Fmai  Action  07'20/85 

Ei'oclive 

Small  Entity:  Undetermined 

Additional  Information:  A  Kl.\  s  not 

required.  A  regulatory  impart  r.Ai.'w 

\\  :11  he  prepared. 

Affected  Sectors:     C9,l   CcmTercai  Fisn- 

log 

Government  Levels  Affected:  Federal 

Analysis:        Regulator/      Impact      Reviuvv 
C4,01  '85 

Agency  Contact:  Robert  W.  Mc\'ey. 

Dim  tor.  Alaska  Region,  Dep-irlmcnt  of 
(Jiimmerce.  National  Oceanic  and 
.Atmospheric  .\dministration.  National 
Marine  Fisheries  Service  FAKR,  P.O. 
Box  lOCH.  Juneau.  AK  99802.  907  586- 
7221 


R!N:  0648-AB45 


not  impose  similar  constraints  on  then 
own  industry.  Therefore,  t!ie  Marine 
Mammal  l>rutection  Act  fif  1972  w.is 
ameiuled  to  require  all  suc;h  nations, 
prior  io  being  allowed  to  impiirt  ti:na  to 
provide  dncumcntary  evidence  that 
lhr\  h.axe  adopted  a  progtam  go\erning 
the  incidental  taking  of  maiine 
mam.m.als  that  is  compaialjle  to  that  cf 
the  U.S.  and  that  the  average  rate  of 
incidental  take  in  the  fishery  is 
comparable  to  the  U.S.  These 
r(\^ulat!i!ns  will  iinp'iemenl  this 
recjuireihi  nt. 

Timetable: 


105.  •  REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  IMPORTATION 
OF  YELLOWFIN  TUNA 

Legal  Auttiority:     16   USC    i36i    et   seq 
Marine  Mammal  Protection  Act  of  1972 

CFR  Citation:  50  CFR  2i6  24 

Abstract:  U.S.  tuna  purse  sein(! 
fishermen  operating  in  the  eastern 
tropical  Pacific  have  been  subject  to 
certain  restrictions  relating  to  the  take 
of  marine  mammals,  whereas  often 
other  nations  fishing  in  a  similar 
manner  that  export  tuna  to  the  U.S.  do 


Action 


Date 


FR  Cite 


ANPRM  11/23/34     49  FR  46921 

r^PRM  0~/00/85 

NPRM  Comment  07  00/85 

Peiiod  Begin 

NPRM  Comment  06  00/85 

Pencd  End 

Small  Entity:  No 

Additional  Information:  rh;s  action  will 
require  restrictions  on  foreign  natirins 
that  export  tuna  to  the  U.S.  similar  to 
those  i.mposed  on  L'.S.  tuna  fishi'rmicn. 
'Ih(^se  ret!ii!ations  will  have  no  imp.ict 
uomt  s!;ca'ly  in  terms  of  bringmu  v.vnr 
U.S.  nationals  imder  Fedeid 
ii'g'.:!a(-ons. 

Affected  Sectors:    09 1   Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  R. 

Moilingshead.  Marine  Resource 
Management  Specialist,  Drpartmera  of 
CommcTce.  Natiimal  Ore.inic  and 
Atmospheric  Administration.  Office  ot 
fVotected  Species  &,  Habitat 
Conservation,  NMFS,  Washm'jion.  DC 
2()2,ir).  202  634-7529 

RIN:  0643-AB46 

106.  •  ENDANGERED  FISH  OR 
WILDLIFE;  PERMITS  FOR  THE 
INCIDENTAL  TAKING  OF 
ENDANGERED  MARINE  SPECIES 

Legal  Authority:    16  USC  i53i  et  seq  En 
dangered  Species  Act  of  1973 

CFR  Citation:  50  CFR  222  22 

Abstract:  The  proposed  regulations 
implem.ent  Section  10(a)(1)(B)  of  the 
Endangered  Species  Act.  as  amended 
(F.SA).  The  proposal  establishes  a 
mechanism  whereby  non-Federal 
entities  whose  actions  may  affect 
certain  endangered  marine  species 
under  the  jurisdiction  of  the  Secretary 


of  Commerce,  niay  receive  permits 
allowing  the  incidental  taking  of  such 
>;pef,ies.  provided  the  takings  will  not 
a[.'p!eciably  reduce  the  likelihood  of  the 
survi\al  ,;nd  reco\ery  of  the  species  in 
the  v\ild.  The  proposal  applies  onl.v  to 
those  piivate  individuais/c-ntities  or 
lo(-ai  or  Slate  governments  faced  with 
having  otherwise  lawful  actions  not 
subject  to  Federal  invoUemcint  or 
control,  prevented  In  prohibitions 
against  taking.  Under  the  KS.\.  the 
taking  of  endangeri  d  speciCs  i.s 
prohibited  except  tor  si.ientifir  ir'-cjui.h 
01  to  enhance  the  propagation  ,;! 
survival  of  the  species.  Permil^  issui  .1 
under  these  regulations  will  allow 
commercial  shrimp  fisliermim. 
recreational  fishermen  and  others  to 
i.iuidaci  It'.iir  a(  tivities  without  risk  of 
pMisccu'ion  for  incidsmla.lU  taking 
sii(\' cs  covered  under  thi:se  piovisinns. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/C0/85 

NPRM  Comment     04/00/85 

Period  Begin 
NPRM  Comment     05/00/85 

Period  E.id 

Small  Entity:  undetermined 

Additional  Information:  Potenli.d  i  i^' 
to  applicants  is  estimated  at  25iX3.  C~o^i 
per  applicant  is  estimated  at  SlO.  FCail. 
applic.int  will  be  required  to  submit  .i 
conseivation  plan  as  pait  of  ihe  pe;mii 
process.  As  part  of  their  conservatior. 
plan,  fishermen  will  have  the  option  of 
voluntary  use  of  the  Trawling  Effici-:.'  v 
Device  which  allows  trapped  sea  tu.'tirs 
to  escape  from  f  shing  nets,  Selectiim  of 
tl'.is  option  will  result  in  an  ad'.iitiona! 
cost  of  approximately  S400  per  Uevicc. 
NFP/\.  E.O.  12291  and  RFA 
delcTm.inations  have  not  been 
undertaken. 

Affected  Sectors:     09i    Commercial   F.sh- 

1,-ig 

Government  Levels  Affected:  Local 

Slate,  Federal 

Agency  Contact:  Patricia  A.  Carter. 

Fishery  Biologist,  Department  of 
Commerce,  .National  Oceanic  and 
Atmospheric  Administration.  Offii:(-  of 
Protected  Species,  and  Habitat 
Conservation.  NMFS,  Washington.  DC 
20235.  202  634-7471 

RIN:  064e-AB47 
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107.  •  THREATENED  FISH  AND 
WILDLIFE;  GUADALUPE  FUR  SEAL 

Legal  Authority:    16  USC  1531  et  seq  En 
dangered  Species  Act  of  1 973 

CFR  Citation:     50    CFR    227  4;    50    CFR 

227  1 1,  (New);  50  CFR  227  71 

Abstract:  Regulations  are  proposed  to 
list  and  protect  the  Guddnlupe  fur  seal 
(Arcfocephalus  townsendi)  under  the 
Endangered  Species  Act  of  1973.  N'o 
critical  habitat  is  proposed.  In  response 
to  a  petition,  the  NMFS  conducted  a 
review  of  the  status  of  the  sppcics  and 
determined  that  it  should  be  listed  as  a 
threatened  species. 

Timetable: 


Action 


Date 

02/0'3'84 
02. '08/ 84 


FR  Cite 

49  FR  04804 
49  FR  04804 


04/10/84 


01/03/85 
01/03/85 

03/04/85 

09/00/85 
10/00/85 


50  FR  00294 
50  FR  00294 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  The 

Endangered  Species  Act  requires  that 
decisions  on  listings  be  made  solely  on 
the  basis  of  the  best  scientific  and 
commercial  data  available  regardmg  a 
species  status.  Based  upon  this 
limitation  of  criteria  for  a  listing 
decision,  the  .\MFS  has  determined  that 
the  requirements  of  the  .Nation.)! 
Environmental  Policy  Act,  E.O.  1231. 
the  Regulatory  Flexibility  Act.  and  the 
Paperv\'ork  Reduction  Act  do  not  apply. 

Affected  Sectors:    138  Oil  and  Gas  Field 
Sen/ices;  966  Space  Researcti  and  Tectinolo- 

gy 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Patricia  A.  Muntanio, 

Fishery  Biologist,  Protected  Species 
Div,,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Species,  &  Mabitat  Conservation, 
NMFS,  Washington,  DC  20233,  202  634- 
7529 

RIN:  0648-AB48 


108.  •  GROUNDFISH  OF  THE  GULF 
OF  ALASKA  AND  HIGH  SEAS 
SALMON  FISHERY  OFF  ALASKA; 
TECHNICAL  AMENDMENT 

Legal  Authority:  16  USC  i80i  et  seq 
Magnuson  Fisfiery  ConSer  and  Management 
Act 

CFR  Citation:     50   CFp   672:    50   CFR   674 

Abstract:  .As  required  under  PL.  98-623. 
NO.AA  issues  a  technical  amendment  to 
codify  the  fishery  maragempnt 
boundaries  of  southeastern  .A!rj-.kd 
e.stablished  by  that  l.i'.\. 

Timetable: 


Action 


Eite 


FR  Cite 


Final  Action  04/06/85 

Small  Entity:  Undetermined 

Affected  Sectors:  (*1  Commercial  Fisti- 
ing 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Marilyn  Luipoid. 

Attorney  Advisor.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  GCF.  3300 
Whitehaven  St.  \VV.  Washington.  DC 
20235,  202  634-4224 

RIN:  0648-AB51 

109.  •  AMENDMENT  9  TO  THE 
BERING  SEA/ALEUTIAN  ISLANDS 
GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Con$er  and  Management 
Act 

CFR  Citation:  50  CFFJ  675 

Abstract:  An  amend.T.rnt  to  tlio  fishery 
manageni(;nt  plan  for  the  Bering 
Sea/Aleutian  Islands  Croundfish 
Fishery  to  increase  the  optimum  vield 
range  to  equal  the  ran^je  of  maxi.mum 
sustainable  vield. 


1 


FR  Cite 


Timetable: 

Action 

NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Undetertriined 

Affected  Sectors:    091  Commercial  Fish- 
ing 


Date 

Oe/01/85 
08/01 '85 

09/15/85 

10/20/85 
11/20/85 


Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  W.  McVey. 

Dire-tor,  Alaska  Region,  Department  of 
Commeice,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FAKR,  P.O. 
Box  1668,  Juneau,  AK  99802,  907  586- 
7221 

RIN:  0648-AB52 

110.  •  AMENDMENT  11  TO  THE 
TANNER  CRAB  FISHERY 
MANAGEMENT  PLAN  (FMP) 

Legal  Authority:     16  USC   I8O1    et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  67 1 

Abstract:  An  amendment  to  the 
existing  Tanner  crab  fishery 
management  plan  and  regulations  to 
close  fishery  conservation  zone 
intrusions  into  State  of  Alaska  waters. 
Boundary  changes  are  proposed  so  that 
these  areas  of  intrusion  fall  under  State 
managem.ent. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/01/85 

NPRM  Comment    07/01/85 

Penod  Begin 
NPRM  Comment     08/15/85 

Period  End 
Final  Action  09/20/85 

Final  Action  10/20/85 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Robert  W.  McVey. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FAKR,  P.O. 
Box  1668,  luneau,  AK  99802,  907  586- 
7221 

RIN:  0648-AB53 

111.  •  AMENDMENT  TO  AMERICAN 
LOBSTER  FISHERY  MANAGEMENT 
PLAN  -  V-NOTCH  ON  FEMALE 
LOBSTERS 

Legal  Authority:  16  USC  I801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  48  CFR  36266 
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Abstract:  An  amendment  to  the 
American  Lobster  Fishery  Management 
Plan  has  been  proposed  to  place  a 
three-year  moraturiuni  on  the  taking  or 
possession  of  V-notched  lobsters 
(markinjjs  made  on  adult  f(  male 
lobsters  by  commeicial  fishermen).  The 
purpose  of  the  amendment  is  to  return 
females  that  are  bearing  eajjs  or  have 
previously  carried  epgs  so  as  lo 
enhance  recruitments. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10'01/85 

NPRM  10/01/85 

ANPRM  10/31/65 

I'.O'nment 

Period  Bepin 
N-BM  Commen;     10.31/85 

Pe'iod  Begin 
ANPRM  12/15/85 

Comment 

Period  End 
ISIPRM  Comment     12/15/85 

Period  End 
Final  Action  01/19/86 

Final  Action  02/18/86 

Elective 

Small  Entity:  Undetermined 

Affected  Sectors:     09 1   Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  li.  Schaefer. 

Ac:lg.  Director.  Northeast  Re^ii.n. 
Department  of  Commerce.  N.itional 
Oceanic  and  Almospherio 
Adminislration.  .National  Marine 
Fisheries  Service  FNKR,  M  Elm  St.. 
Gloucester.  MA  0VJ30.  617  281-3600 

RIN:  0648-AB54 

112.  •  FISHERY  MANAGEMENT  PLAN 
FOR  THE  BOTTOMFISH  AND 
SEAMOUNT  GROUNDFISH  FISHERIES 
OF  THE  WESTERN  PACIFIC  REGION 

Legal  Authority:     16   USC    iSOi    et   seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:   Not  yet  determined 

Abstract:  The  FMP  will  establish 
framework  measures  for  the 
buttomfish/  groundfish  resources  within 
the  FCZ  off  American  Samoa.  CJu.im 
and  Hawaii.  This  FMP  would  achieve 
optimum  yield  by  prevenlinp  .stock 
reductions  that  would  cause  inst.ibility 
in  the  production  and  market  supply  of 
fresh  bottomnsh.  proposes  to  collect  the 
data  necessary  to  monitor  the  fishery 
and  would  promote  an  expanded 
flomostic  harvest  of  underutilized 


bottomfish/sroundfish  resources  in  an 
orderlv  manner. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/25/86 

NPRM  Comment     03/25/86 

PerKxJ  Begin 
NPRM  Comment     05/09/86 

Period  End 
Final  Action  06/13/86 

Final  Action  07/13/86 

Elective 

Small  Entity:  Undetermined 

Additional  Information:  A  RIA  is  nut 
required  and  will  not  be  prcpaicd    \ 
regulatory  imp.ict  review  will  he 
prepared. 

Affected  Sectors:  09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Review 
03/25/86 

Agency  Contact:  E.  Charles  Fuilerlon. 

Director.  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Natii^nal 
Marine  Fisheries  Service  FSWR.  .'lOO  S. 
Ferry  St..  Terminal  Island.  CA  90rjl. 
213  548-2575 

RIN:  0648-AB27 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 

113.  REGULATIONS  FOR  PROPOSED 
LA  PARGUERA,  PUERTO  RICO 
NATIONAL  MARINE  SANCTUARY 

Priority:    Agency  Determination 

Legal  Authority:  i6  USC  1431  to  1:34 
Mar.  Prot..  Research  &  Sanct  Act 

CFR  Citation:   iSCFR  939 

Abstract:  These  regulation.s  will  protect 
the  ecological,  recreational,  and  esthetic 
resourci  s  of  the  waters  off  La  Par<:!iera. 
F'uerto  Rico  if  this  area  is  designali  (1  as 
a  national  marine  sanctuaiy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/04/83     48  FR  09286 

NPRM  Comment     03/04/83     48  FR  09286 

Period  Begin 
NPRM  Comment     05/04/83 

Period  End 
Final  Action  08/00/85 

Final  Action  10/00/85 

Effective 

Small  Entity:  No 


Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  State. 
Federal 

Analysis:    See  Additional  Inlo^mat'on 

Agency  Contact:  Dr.  Nancy  Foster. 

Chief.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  Sanctuary  Programs 
Division.  OCRM,  3300  Whitehri\en 
Street.  N\V.  Washington.  DC  20235.  202 
634-4236 

RIN:  0648-AA32 

114.  FEDERAL  CONSISTENCY  WITH 
APPROVED  COASTAL  ZONE 
MANAGEMENT  PROGRAMS 

Priority:    Agency  Determmalior 

Legal  Authority:     16  U.SC   i4-:.6  Coastal 
Zone  Management  Act  ot  19''2 

CFR  Citation:  15  CFR  930 

Abstract  On  January  11.  19H4.  ihe  U.S. 
Supreme  Court  issued  its  decision  in 
Secretary  of  the  Interior  ei  al.  \ . 
California  et  al.  No.  b2-Ki2b.  The  Cnurt 
held  that  the  sale  of  Outer  Continental 
Shelf  (OCS)  oil  and  gas  leases  is  not  du 
activity  "diieclly  affecting"  the  coastal 
zone  within  the  meaning  of  Section 
307(c)(1)  of  the  Coastal  Zone 
Management  Act  of  19~2.  as  amended 
(CZMA),  and.  therefore,  that  a 
consistency  dcterminaticn  is  n^it 
required  under  that  section  before  sm  h 
sales  may  be  made.  Sei:linn  30"  (r  l!!) 
requires  that  F'ederal  agencies 
conducting  or  supporting  activities 
"directly  affecting  the  coasUil  zone" 
must  conduct  or  support  those  .uti\ities 
in  a  manner  which  is  consistent  to  the 
maximum  extent  practicable  with 
federally-approved  state  co.ist.il  zime 
management  prcgram.s.  N'OAA  is 
engaging  in  rulemaking  to  revise  certain 
CZMA  regulatiims  as  a  result  of  the 
Supreme  Court  decision.  NOAA  int"nds 
to  remove  those  references  which 
identify  OCS  lease  sales  as  activities 
covered  by  the  Section  307((.)(1) 
requirements. 

Timetable: 


Action 

ANPRM 

ANPRM 
Comment 
Pcnod  Begin 


Date 


FR  Ctte 


06/01/84  49  FR  22825 
06/01/84  49  FR  22825 
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Action 


Date 

08/31/84 


FR  Cite 


01/28/85 
01/28/85 

03/01/85 

05/00/85 


50  FR  3798 
50  FR  3798 


ANPRM 

Comment 

Per.od  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 

Small  Entity:  No 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  |oArin  Chandler. 

Chief.  PdIicv  Cooidindt'on  Division. 
Department  ci  Commerce.  National 
Oc.p^r.r  and  .Xtmuspheric 
.'Xdrr.ini'Jtr.jtion,  Office  of  Of;ecin  and 
Coastol  Resource  Mangmnt.  33(10 
WhitfhavL-n  Slrcet.  \'\V.  Watihington. 
DC  20235.  202  631-4215 

RIN:  0ei8-AA34 

115.  PROPOSED  REGULATIONS  FOR 
THE  PROPOSED  FAGATELE  BAY 
NATIONAL  MARINE  SANCTUARY 

Priority:    Agency  Determination 

Legal  Authority:   16  USC  i-i3i  to  1434 

CFR  Citation:  i5CFR94i 

Abstract:  I'le  American  Samoa 
Government  dues  not  currently  possess 
the  i'^oai  au.horities  necessary  fur 
managing  site-specific  marine  resources 
such  as  the  Fagateie  Bay  N'alion.d 
Marine  Sanctuary.  Regulations  will  be 
proposed  for  the  Faj^atele  Bay  National 
Marine  Sanctuary  to  fulfill  a  need 
evidenced  by  uncontrolled  harvesting  of 
reef  fisheries  and  the  loss  of  habitat  via 
destructive  fishing  method.'^.  Long-term 
benefits  include  resource  protection  and 
restoration  of  habitat:  public  education 
and  development  of  an  environmental 
ethic:  and  ecological  succession  studies. 
This  project  will  serve  as  a  prototype 
for  other  resource  protection  initi:itives 
bv  the  American  Samoa  Government. 


Timetable: 
Action 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Eftectivfc! 


Date 

12/04/84 
12/04/84 

02/04/85 

05/00/85 
07/00/85 


FR  Cite 

49  FR  47415 


Small  Entity:  No 

Additional  Information:  .Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:     09 1   Commorcial  Fish- 
ing 

Government  Levels  Affected:  State 

Analysis:    See  Adoit.oral  Information 

Agency  Contact:  Dr.  Nancy  Foster. 

Chief.  Sanctuary  Programs  Uiv,. 
Department  of  Comrnerce.  National 
Oceanic  and  Atmospheric 
AdministraMon,  Oftia?  of  Ocean  >St 
Coastal  Resource  Mj^nt.,  3300 
Whitehaven  Street.  N.W..  Washington. 
DC  20235,  202  634-4236 

RIN:  0648-AA74 

116.  •  DRAFT  REGULATIONS  FOR 
THE  PROPOSED  FLOWER  GARDEN 
BANKS  NATIONAL  MARINE 
SANCTUARY 

Priority:    Agency  Determination 

Legal  Authority:    is  LiSC  1431  ;c  1434 

CFR  Citation:  15  CFR  943 

Abstract:  These  regulations  will  protect 
the  ecological  and  biological  reef 
communities  of  the  Enst  and  West 
Flower  Garden  Banks  offshore  Texas 
and  Louisiana,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


□ate 

06'0C'65 
06/ 00. 85 

08.  'X  35 


FR  Cite 


11-Op' 


85 


Small  Entity:  No 

Agency  Contact:  Dr.  Nancy  Foster. 

Chief,  Sanctuary  Programs  Division. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean  and 
Coastal  Resource  Mgt..  3300 
Whitehaven  Street.  NW.  Washingion. 
DC  20235.  202  634-4236 

RIN:  0648-AB49 

117.  •  DRAFT  REGULATIONS  FOR 
THE  PROPOSED  CORDELL  BANK 
NATIONAL  MARINE  SANCTUARY 

Priority:    Agency  Determination 

Legal  Authority:   is  USC  1431  to  1434 

CFR  Citation:   15  CFR  942 


Abstract:  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resour>:es  of  the  waters  surrounding 
Cordell  Bank,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/85 

NPRM  Comment  05/0C/85 

Period  Begin 

NPRM  Comment  07/00/85 

Period  End 

Final  .Action  10/00/85 

Small  Entity:  No 

Agency  Contact:  Dr.  Nancy  Foster. 

Chief,  Sanctuary  Programs  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
.Administration.  Office  of  Ocean  and 
Coastal  Resource  Mgt..  3300 
Whiteha\en  Street,  .\W,  Washington. 
DC  20235.  202  634-4236 

RIN:  0648-AB50 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  MINERAL  ENERGY 

118.  DEEP  SEABED  MINING 
REGULATIONS  FOR  COMMERCIAL 
RECOVERY 

Priority:    Major 

Legal  Authority:     30   USC   1401    et  seq 
Deep  Seabed  Hard  Mineral  Resources  Act 

CFR  Citation:   15CFR  971 

Abstract:  Under  15  CFR  970, 
prospective  deep  seabed  miners  may 
apply  to  N'OAA  f.jr  the  exploration 
license  needed  to  explore  the  deep 
seabed  for  manganese  nodules.  Under 
the  new  regulations,  prospective  miners 
will  be  able  to  apply  to  NOAA  for  a 
permit  to  commercially  recover  and 
process  nodules  to  obtain  strategic 
metals  (nickel,  copper,  cobalt, 
manganese).  These  permits  would 
provide  security  of  tenure  for  applicants 
with  respect  to  other  U.S.  citizens  and 
other  nations'  permittees  in  accordance 
with  applicable  international 
agreements.  Fees  for  securing  and 
maintaining  a  permit  will  be  based  on 
the  Government's  processing  costs. 
These  fees  would  be  an  inconsequential 
portion  of  the  cost  of  a  commercial 
recovery  operation.  The  cost  of  a 
com.mercial  recovery  operation  is 
expected  to  exceed  one  billion  dollars. 
Alternatives  to  the  regulation  would 
reciuire  amending  the  Deep  Seabed 
Hard  Mineral  Resources  Act,  which 
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Current  and  Projected  Rulemakings 


would  be  considered  in  the  context  of 
the  U.S.  law  of  the  sea  policy. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/28/82    47  FR  57903 

NPRM  06/00/85 

NPRM  Comment  06/00/85 

Period  Begin 

Public  Hearing  07/00/85 

NPRM  CkJmment  08/00/85 

Period  End 

Final  Action  08/00/85 

Final  Action  09/00/85 

Effective 

Small  Entity:  No 

Additional  Information:  The  RIA  and 

RFA  prepared  for  the  exploration 
license  regulations  will  be  reviewed 
and  reaffirmed  or  supplemented  as 
needed  to  cover  new  issues  raised  by 
the  commercial  recovery  permit 
regulations.  It  is  expected  that  small 
entities  will  not  be  permittees.  Rather 
some  small  entities  are  expected  to  be 
contractors  or  subcontractors  to 
permittees.  The  RIA  and  RFA  are 
available,  as  are  the  programmatic 
Environmental  Impact  Statement  and 
supporting  guidance  document  on 
seabed  mining  using  currently 
foreseeable  technology. 

Affected  Sectors:  102  Copper  Ores;  106 
Ferroalloy  Ores,  Except  Vanadium;  108  Metal 
Mining  Services;  331  Blast  Furnaces,  Steel 
Works,  and  Rolling  and  Finishing  Mills;  333 
Primary  Smelting  and  Refining  of  Nonferrous 
Metals;  951  Administration  of  Environmental 
Quality  Programs 

Government  Levels  Affected:  Local, 
State,  Federal 


Analysis:   See  Additional  Information 

Agency  Contact  John  W.  Padan, 

Program  Manager,  Deep  Seabed  Mining, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean 
Minerals  and  Energy,  2001  Wisconsin 
Avenue,  NW,  Suite  105,  Washington, 
DC  20235,  202  653-8257 

RIN:  0648-AA36 

119.  LICENSING  OF  OCEAN  THERMAL 
ENERGY  CONVERSION  FACILITIES 
AND  PLANTSHIPS 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  91  oi  et  seq 
Ocean  Thermal  Energy  Conversion  Act;  as 
amended  by  PL  96-623 

CFR  Citation:   15  CFR  981  et  seq 

Abstract:  These  regulations  (15  CFR 
981)  established  a  stable  legal  system 
and  a  streamlined  licensing  process  to 
facilitate  commercial  development  of 
ocean  thermal  energy  conversion 
(OTEC)  facilities  and  plantships.  These 
regulations  are  being  reviewed  to 
determine  if  they  should  be  revised. 
The  details  of  the  simplified  licensing 
system  for  ownership,  construction, 
location,  and  operation  of  OTEC 
facilities  and  plantships  which  are 
associated  with  the  United  States  or 
U.S.  Citizens,  are  being  examined  to 
gauge  the  effect  on  the  developing 
OTEC  industry.  Section  117  of  the 
Ocean  Thermal  Energy  Conversion  Act 
of  1980  requires  NOAA  to  review  these 
regulations  periodically,  at  intervals  of 
not  more  than  every  three  years,  and  to 
revise  them  as  necessary  based  on  that 


review.  Agency  planning  amendments 
to  regulations  as  a  result  of  OMB 
review  under  the  Paperwork  Reduction 
Act.  There  is  potential  revision  of 
antitrust  provisions  in  the  regulations 
which  will  be  considered  separately. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

NPRM  Comment  05/00/85 

Period  Begin 

NPRM  Comment  06/00/85 

Period  End 

Final  Action  09/00/85 

Small  Entity:  No 

Additional  Information:  A  Final 
Regulatory  Impact  Analysis  (July  1981) 
and  a  Final  Programmatic 
Environmental  Impact  Statement  (July 
1981)  are  available.  Neither  an  RIA  nor 
an  RFA  is  required  or  prepared  for  a 
review  of  an  existing  regulation. 

Affected  Sectors:  281  industrial  inorganic 
Ctiemicals;  287  Agricultural  Chemicals;  361 
Electric  Transmission  and  Distribution  Equip- 
ment; 362  Electrical  Industrial  Apparatus 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:    See  Additional  Information 

Agency  Contact:  fames  B.  Rucker, 

OTEC  Program  Manager,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Ocean 
Minerals  and  Energy  Division,  2001 
Wisconsin  Ave.,  NW,  Page  1  Rm.  105, 
Washington,  DC  20235,  202  254-3483 

RIN:  0648-AA69 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Existing  Regulations  Under  Review 


NATIONAL  MARINE  FISHERIES 
SERVICE 

120.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  FISH  FILLETS 
Legal  Authority:    7  USC  1621  to  1630  Ag- 
ricultural Marketing  Act  of  1 946 

CFR  Citation:   50  CFR  263A;  50  CFR  263B; 
50  CFR  263C;  50  CFR  263D;  50  CFR  263E 

Abstract  This  revision  would  amend  50 


CFR  Subpart  263A  and  delete  50  CFR 
Subparts  263A,  B,  C  &  D.  The  revision 
will  simplify  the  voluntary  standards 
for  the  inspection/grading  of  fish  fillets 
by  industry  and  Government  inspection 
personnel  by  incorporating  general 
criteria  for  the  standards.  The  timetable 
for  this  action  is  very  tentative.  Further 
research  will  be  needed  before 
publication  of  the  rule. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 
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Existing  Reguiations  Under  Review 


AtteCtad  Sectore:  091  Commeroal  Fish- 
ing; 209  Mscateneous  Food  PraparatM^ns  and 
Kindred  Products 

Govenvnani  Lavais  Affactad:  State, 
Federal 

Analysta:    See  ActdtAonat  rnformation 

Agency  Contact:  Rita  A.  Craitz. 
Standards  Coordinator.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Utilization  Research,  NMFS. 
Washington.  DC  20235,  202  834-7438 

RIN:  064&-AA45 

121.  •  FINANCIAL  ASSKTANCE  FOR 
RESEARCH  AND  DEVELOPMENT 
PROJECTS  TO  STRENGTHEN  ANO 
DEVELOP  THE  U^  FISHING 
INDUSTRY  -  NOTICE  OF  FUNDS 
AVAILABILITY 

Priority:   Agerxy  Deteiminaaon 

Legal  Autttority:  is  USC  713(0)  Sattcn- 
stait-Kennedy  Act 


CFR  Citation:   Not  yat  determiood 

Abstract:  To  provide  W!de!»pre;ul 

solicitation  for  proposals/apphcatiun.t 
to  compete  for  fisherit's  Deve!opn^*>nt 
and  Utilization  Re:ie»n:h  and 
Demonslrition  Oartt  and  CooptML.ln,v 
Agreements. 

No  alternative  or  lirni'ed  corrpeliti.)n 
alternatives  are  being  ror.sidered. 

Direct  benefitb  include  nvvarii  of  about 
$9  million  in  projeji..'  grants  ropio.s<;niin)^ 
aixjiit  70  percent  of  tiit.jl  project  custs. 

Direct  corfts  include  requir-jd  mafcl-ir.g 
fiinds  ot  lihnui  10  percent  of  tn!a! 
project  costs  or  S4  rrw'hon. 

Costs  iind  bt'iTe.fitb  at'-uda-v'd  v(ah 
proj«Jct  acrompi)shnieni;i  n.:.t 
quantifiable. 

Timetable: 


Action 

Final  Action 
EMec'Jvs 


4 


03/01/85 


FR  Cite 


Small  Entity:  Not  Appttcable 

Public  Compliance  Cost:  in<;,al  Ccst:  SO; 

Yearly    Recurring    C.o?t:    SO;    Base    Year    tor 
Dollar  EsLmafcs:  \jii4 

Government  Levels  Affected:  Federal 

Agency  Contact:  Roger  VV.  Hutchinson, 

Mnnaj^.T,  S-K  iVo^ran  Adn:inistrdtii:)n 
Staff.  [Jepariment  of  Conimi.>rre, 
.NritioRal  Ot.c.iP.ic  and  Atmnspheric 
Adr.iir.-stratiDn.  National  .Vtarine 
Fisheric!s  Sfivice,  Industry  Sv?rvices 
Division,  VV.i.shipgton,  Df!  20235,  202 
634-7451 

BIN:  0648-AB28 


DEPARTMENT  OF  COMMERCE  (OOC) 

National  Oceanic  and  Atmospheric  Administration  (N 


OAA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
122.  NORTHWEST  ATLANTIC 
FOREIGN  FISHING 

Priority:    Ager»cy  Detenrvnation 

Legal  Authority:     16  use   1801    el  seq 
Magr*Kon  Fishety  Censer  &  Maragement  Act 

CFR  Citation:  50  CFR  61 1  50 

Abstract:  The  foreign  areas,  seasons, 
and  gear  requirements  need  to  be 
reassessed  in  light  of  expanding  U.S. 
fishing  operations  and  a  cha.v>ge  in  the 
foreign  fisheries.  Suggested  regulatory 
changes  and  options  will  be  presented 
for  comment  at  a  series  of  public 
hearings. 

Timetable: 


Action 


FR  Cite 


Rescinded  Action  02/27/85 
overtaken  by 
events  in  otrier 
oilemaking 
activrty. 

Small  EntHy:  Not  AppAcatote 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  A  Regulatory  Impact  Review 
is  being  prepared. 

Affected  Sectors:  None 


Government  Levels  Affected:  f-^s-zl 

Analysis:     Reg.   Irripact  Review /Irutial  RFA 

09/00.83 

Agency  Contact:  Ken  Beal,  Dep-irimt-nt 
of  Commerce,  National  Oceanic  and 
Atmospheric  /\dminiBtration,  Northeast 
Region,  Nat.  Marine  Fisheries  Skt..  14 
Elm  St.,  GloucPst(>r  HA  01930.  617  231- 
3600 

I 


RIN:  064.3-AA05 


123.  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO  FISHERY 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:      18    USC    leoi    et    seq 
Magruson  Fishery  Conservation  &  MgTrt.  A.:t 

CFR  Citation:  50  CFR  64 1 

Abstract  Biological  data  indicate  a 
substantial  decline  in  reef  fish  stocks  in 
the  Gulf  of  Mexico.  Overfishing 
contributes  to  this  decline  in  many 
nearshore  areas  by  recreational  * 
commercial  users.  In  addition,  therr  is 
expanding  competition  between 
recreational  &  commercial  users  for 
limited  resource.  Objectives  are:  rebuild 
declining  reef  fish  stocks;  establish 
fishery  reporting  system;  increase  reef 


fibb  hc!h:;,i'';  i:i  ypp.-.'-sp.  .sreas;  provide 
protection  f;jr  jiivcriles  vvhiii^  pr.jtcclir;;^ 
existing  A  new  habitats;  and  minimizi; 
conflicts  between  user  groups.  Benefits 
fron  impl.?.rnenfat!nn  of  tiie  plan  over  a 
5-ye.ir  p.;"od  co':;d  reach  discounted 
n-axinrjni  of  $8  million  for  comm'Tcial 
fi^hernu'n  .S.  S23.2  million  for 
recreational  fisheinien.  /Xnnual  costs  for 
development  A  irrpiementation  of  plan 
over  a  5  yea:'  period  arc  ostimafed  .it 
5303.31 5. "I'h.?  ad.jptcd  measarsis  would 
iTiininiiiV  i)uidi:n  on  public  *  address 
the  problems  in  the  fishery  in  a  cost- 
effet,ti'.  e  manner.  The  rej^ulations  will 
roq-iire  son;fc  .STail  entities  to  relocate 
thrrir  fishery  ar.^as.  Net  benefits  will 
occur  to  I'ne  fisher\'  b(^cause  of  the 
rebuildi'.g  of  >.hp  re-.oiir(;es. 

Timetable: 

Action 


NPRM 

NPRM  Connent 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
final  Action 

Effective 

Small  Entity:  Yes 


Date 

C8/24/33 
08>24/83 

10/11/83 

10/09/84 
11/08/84 


FR  Cite 

48  FR  38511 
48  FR  38511 


49  FR  39584 
49  FR  39584 
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Completed  Actions 


Additional  Information:  An  RIA  is  not 

rt'nuirecl  and  will  not  be  prepared.  A 
Regulatury  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  is 
available.  A  Fishery  Management  Plan 
is  available. 

Aftected  Sectors:    091  Commercial  Fisti- 
ing 

Government  Levels  Affected:  State. 
Federal 

Analysis:     Reg.  impact  Review/Initial  RFA 
08/24/83  (48  FR  38511) 

Agency  Contact:  Jack  T.  Brawner, 

Director,  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St.  Petersburg.  FL  33702.  813 
893-3141 

RIN:  0648-AA10 ^^ 

124.  SPINY  LOBSTER  FISHERY  IN 
PUERTO  RICO  &  THE  VIRGIN 
ISLANDS  FISHERY  MANAGEMENT 
PLAN:  IMPLEMENTING  REGULATIONS 

Priority:    Agency  Determination 

Legal  Authority:     16   USC    iSOi    et   seq 
Magnuson  Fishery  Conservation  &  Mgmt.  Act 

CFH  Citation:  50  CFR  645 

Abstract:  A  fishery  management  plan 
(P'MP)  and  implementing  regulations  are 
nerdfd  to  manage  the  spiny  lobster 
resources  of  the  U.S.  Virgin  Islands  and 
Puerto  Rico.  Management  measures  will 
protect  long-term  yields,  prevent 
depletion  of  the  stocks,  increase  yields 
from  the  fishery,  and  acquire 
information  necessary  to  better  manage 
the  fishery.  The  primary  objective  is  to 
achieve  optimum  yields  from  a 
presently  healthy  fishery  stock  without 
encountering  the  problems  of  economic 
or  biologic  overfishing  that  have  been 
known  to  occur  in  some  other  fisheries. 
The  FMP  imposes  a  minimum  size  limit 
which  will  cause  an  est.  loss  in  income 
during  the  first  year  of  $228  per 
fisherman,  and  $117  per  fisherman  in 
the  second  year.  Size  limits  in 
subsequent  years  are  expected  to 
improve  landings  in  the  third  and 
subsequent  years,  resulting  in  $118  per 
fisherman  increase  in  income.  The 
prohibition  of  taking  lobsters  in  certain 
areas  may  have  minor  supply  and 
income  effects  on  commercial  and 
recreational  harvesters  which  may  be 
offset  by  aesthetic  benefits  to  divers 
and  research  benefits  to  scientists. 


Additional  reporting  burdens  will  be 
placed  on  some  fishermen. 

Timetable:        

Action  Date  FR  Cite 


NPRM  09/03/82     47  FR  38948 

NPRM  Comment     09/03/82     47  FR  38948 

Penod  Begin 
NPRM  Comment     10/18/82 

Penod  End 
Final  Action  12/26/84     49  FR  50049 

Final  Action  01/01/85     49  FR  50049 

Effective 

Small  Entity:  Yes 

Additional  Information:  An  RIA  is  not 

required  and  will  not  be  prepared.  An 
RFA.  a  Regulatory  Impact  Review,  an 
Environmental  Impact  Statement,  and 
the  FMP  are  available. 

Affected  Sectors:  09 1  Commercial  Fisti- 
ing 

Government  Levels  Affected:  State, 
Federal 

Analysis:  EIS  06/20/80  (45  FR  37275); 
Draft  RFA  09/03/82  (47  FR  38948);  Reg. 
Impact  Review/RFA  09/03/82  (47  FR  38948) 

Agency  Contact:  Jack  T.  Brawner. 

Director.  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard,  St.  Petersburg,  FL  33702,  813 
893-3141 

RIN:  0648-AA12 


125.  KING  CRAB  (BERING 
SEA/ALEUTIAN  ISLANDS)  FISHERY 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Priority:    Agency  Determination 

Legal  Authority:     i6  use   i80i   et  seq 
Magnuson  Fishery  Conservation  &  Mgmt.  Act 

CFR  Citation:  50  CFR  676 

Abstract:  This  fishery  management 
plan  (FMPl  and  implementing 
regulations  seek  to  ensure  effective 
conservation  and  management  of  King 
Crab  stocks  in  the  Bering  Sea  and 
Aleutian  Islands  area  while  providing 
continued  active  participation  of  the 
State  of  Alaska  in  management  of  these 
fisheries.  Non-resident  Alaskan 
fishermen  will  have  more  effective 
input  to  fishery  management.  There  is  a 
need  for  enforcement  of  sex  and 
minimum  size  limits  to  prevent 
overharvesting  the  King  Crab  optimum 
yield,  and  to  prevent  harvesting  of 
females  and  under-sized  crab.  The 
regulation  allows  protection  of  smaller 


vessels  that  compete  with  larger  vessels 
in  their  ability  to  move  between  fishing 
areas.  Regulatory  measures  also  seek  to 
ensure  equitable  representation  of  all 
components  of  the  harvesting  sector. 
Alternative  measures  under  the  FMP 
could  have  a  significant  impact  on 
small  entities.  This  is  a  framework  FMP 
for  which  formal  Secretarial  review 
began  on  July  16,  1984. 

Timetable: 


Date  FR  Ctte 

08/20/84  49  FR  33033 

11/14/84  49  FR  44998 

12/02/84  49  FR  44998 


Action 

NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  Yes 

Additional  Information:  An  RIA  is  not 

required  and  will  not  be  prepared.  A 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  is 
available.  The  final  regulations 
contained  a  collection  of  information 
requirement,  at  Sec.  676.9  that  is  subject 
to  the  Paperwork  Reduction  Act.  It  was 
approved  under  OMB  Contract  Number 
0648-0097. 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  state. 
Federal 

Analysis:     FEIS  09/26/84   (49   FR   38355) 

Agency  Contact:  Robert  W.  McVey. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau.  AK  99802.  907  586-7221 

RIN:  0648- AA22 

126.  SUPPLEMENTAL  OBSERVER 
PROGRAM 

Priority:    Agency  Determination 

Legal  Authority:  16  USC  i82i(i)  The 
Magnuson  Fishery  Conser.  and  Management 
Act 

CFR  Citation:  50  CFR  6i  i  8 

Abstract:  PL  97-453  requires  the 
Secretary  of  Commerce  to  establish  a 
supplementary  U.S.  observer  program  if 
full  observer  coverage  of  foreign  fishing 
vessels  cannot  be  achieved  using 
Federal  or  contract  employees  that  rely 
on  Congressional  appropriations  as  the 
source  of  funding.  Under  such 
circumstances,  foreign  fishing  vessel 
owners  would  pay  observer  fees 
directly  to  supplementary  U.S. 
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Completed  Actions 


observers  or  their  agents.  The  Secretary 
of  Commerce  must  certify  observers 
and  procedures  for  monitoring 
performance.  No  cost  will  be  incurred 
by  the  U.S.  to  implement  or  operate  this 
program  as  costs  are  charged  to  foreign 
nsherm^n.  \o  alternative  is  envisioned 
because  of  the  law's  specificity. 

Timetable: 

Action 


Action 


NPRM 

NPRM  CcmfTient 

Per-od  Begin 
NPRM  Cofrnenf 

Penod  End 
Firial  Action 


09/19/83 
(N/19.'33 

10. 19  83 

02/28/85 


FR  Cite 

48  FR  41789 
48  FR  41789 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:    C9i  Comn»e,'cai  Ftstv 
ing 

Government  Levels  Affected:  Federal 

Anaiysis    See  Additional  intormatKsn 

Agency  Contact  Gary  A.  Wood. 

Special  .Agent.  Department  of 
Commerce,  .National  Oceanic  iind 
Atmospheric  Ad::iin:.stration, 
VVa&hinj?ton.  DC  20235,  202  634-7265 

RIN:  0648-AAS5 

127.  ENDANGERED  FISH  OR 
WSLOUFE:  COCHiTO 

Legal  Auttiorlty:    16  USC  1531  et  seg  Erv 
danpered  Spcci,?s  Act  of  19''3 

CFR  Citation:     50    CFR    17  11;    50    CFR 
22223 

Abstract:  Re^'jiHtio.r.^  will  h>?  proposed 
V  hich  v\ouid  list  the  C-uif  of  Cafifornia 
harbor  porpoL^e  i^'hocueria  sinas)  as  an 
endangered  species  under  the 
End.ingpred  Species  Act  .jf  1973.  An 
endangered  sp»;(.ies  is  a  species  which 
is  determined  to  be  in  danger  of 
extinction  through  all  or  a  si^ii.scant 
portion  of  it.s  range.  If  listed  as  .sn 
endangered  species,  P.  sinus  would  be 
protectHii  under  the  piovisirns  of  the 
Endangered  Species  Act. 

TimetaMe: 


Action 


ANPRM 
ANPRM 

Commerst 

Period  Gegin 
ANPH.VI 

Comrnen; 

^ef<xl  End 


06/03/83 
06.-03/83 


08.02/83 


FR  Cite 

48  FR  24903 
48  FR  24903 


FR  Cite 

49  FR  17781 
49  FR  25017 


NPRM  04/25/84 

NPRM  Comment     04/25/84 

Pencd  Begin 
NPRM  Comment     07/26/84 

Penod  End 
Final  Action  01/09/85    60  FR  00156 

Final  Action  02/08.85     50  FR  00156 

Ettective 

Small  Entity:  No 

Additional  Information:  The 

Endangered  Species  Act  re-^'.'i-ps  that 
decisions  on  lislinss  be  rr'..')d:=>  soleiy  on 
the  basis  of  the  best  scientific  and 
commercial  data  available  regai-dir.j;  a 
species  status.  Based  upon  this 
limitation  of  criteria  for  a  listing 
decision.  NMFS  has  defermineti  that  the 
requirements  of  the  National 
Environmental  Policy  Act.  E.O.  K'291. 
Regulatory  Fiexibiiity  .Art.  and  the 
Paperwork  Reduction  Act  do  not  apply. 

Affected  Sectors:   None 

Government  Levels  Affected:  frrdPiM 

Agency  Contact:  Charles  Kamelld 

Marine  Resource  Mar.'igeme.i! 
Specialist,  Deparlmert  of  Commerce. 
Niitional  Oceanic  and  Atmospheric 
Administration,  Office  of  Protecti'd 
Species  and  Habitat,  Conserv.ii-iyn, 
Washington,  DC  20235.  202  &34-7t.'l 

RIN:  0648-AA94 

128.  AMENDMENT  NO.  9  TO  THE 
TANNER  CRAB  FISHERY 
MANAGEMENT  PLAN  (FMP): 
IMPLEMENTING  REGULATIONS 

Legal  Authority:     i8   USC    ieoi   et  seq 
Magnuson  Fishery  Consei  &  Mariagcnent  Act 

CFR  Citation:  50  CFFt  67 1 

Abstract:  An  a.-nemlmt'nt  to  the 
existing  Tanner  Crab  fishery 
ni;'n;i,'.;t'ment  plan  and  reguLition^;  has 
been  submitied  for  Secrr'-mal  review: 
(11  to  esldhiish  a  framework  measu.'e  to 
adjust  fishing  sr-jsons  bv  pre-'sea^or, 
procedure:  (2)  to  re\ifce  maximum 
su.s'..iinab!e  V'eld  .i.id  allowabi»! 
biological  rair.h  values  with  res:iiting 
ch.mges  in  optimum  yields;  and  ( i)  to 
expand  the  Alask.i  HJegion.ii  l>;,-ector's 
field  order  authority  lo  .idjust  h.i;'- >■ -,t 
levels  and  se.isons.  On  M.iy  21.  !'»84 
formed  Secretarial  review  be»;in.  (>1 
August  24,  1984  the  iimendme!-.!  was 
partially  approved.  I^.e  broadening  of 
the  Regional  Director's  ticid  uiKr 
authority  was  disapijrnvr-.l. 


Timetable; 
Action 


Date 


FR  CKe 


NPRM  Comment     06/20/84     49  FR  26117 
Pef'od  Begin 

oe/?6/ci4 

08 '03/84 


49  FR  26117 


09/12/34     49  FR  J5779 
10/07/64     49  FR  35779 


NPPM 

NPRM  Corriinert 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Yes 

Additional  Information:  An  RIA  is  not 

required  and  will  not  be  prepared.  A 
Re^'ilator\-  Impdct  Review/Initial  RFA 
has  been  prepared  and  made  available 
lo  the  puMic 


091    ComiTiercal  Fish- 


Affected  Sectors: 

ing 

Government  Levels  .Affected:  State, 

Federal 

Analysis:     Reg.   impact  Review/ Initial  RFA 
06  26/8^  (49  FR  26117) 

Agency  Contact  Robert  W.  McVey, 

DiiL'itor.  .-Xiaska  Rej^ion,  Depart.ment  of 
Conu'icice.  .\'i;tional  Oceanic  and 
Atniosplieric  .Administration.  N.rwnal 
Marine  Fi.iheries  Se.-vke,  P.O  Box  16t)«i. 
june-ju.  .AK  998()2.  907  586-7221 

RIN:  0643-A3C2 


129.  REGULATIONS  GOVERNING  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS;  TAKING  OF  MARINE 
MAMMALS  INCIDENTAL  TO 
COMMERCIAL  FISHING  OPERATIONS 

Legal  Authorrty:     16    USC    1361    et   seq 
Ma'.ne  Maminal  P'Oiection  Act  of  1972 

CFR  Citation:  50  CFR  216  24 

Abstract:  The  1984  amendments  to  the 
.Vl.irme  M.iHi.mal  Protecticn  .Act  among 
other  th.ngs.  (Ij  extend  indefi.niteiy  the 
gener.il  permit  issued  to  the  .American 
Tunaljo.jf  A.ss'jciation  to  take  maane 
ii;.:m:na!s  during  comciercia!  purse 
sei.-e  fishing  operations   (2)  establish 
(jiiuMs  for  two  species  of  porpoise  for 
which  (j'irtas  h-ive  not  been  issued:  (3) 
removed  the^e  two  species  from  the 
accidental  taVe  enforrcment  policy; 
and.  (4)  placed  additional  importation 
rc-quirements  on  nations  purse  seining 
for  li'ilowfin  !u;ia  in  the  eastern 
trop'cal  Pir';ic.  These  regulations 
rjdiiy  the  Cjjpgressional  action.  Since 
tiie  .ic!ion.;  dre  congressionally 
niand.ited  and  the  Administration  has 
no  di'cision-niakiriJ  discretion,  there  are 
no  al'ernaiives  lo  consider.  No 
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Completed  Actions 


ailihtior.iil  co.sts  to  ihf  ti.n.i  inJiistiy  .r.c 
.irlifipritcd. 

Timetable: 

Action 


Date 


FR  Cite 


1-,29d-i     49  I^R  46906 
12/31/84     49  FR  46908 


f\ra<   AciiOn 
rl'dl   Action 

F.nective 
F  njl  Acton  on        00.  00  00 

\c''Ow;i'i  tuna 

Small  Entity:  Not  Appucable 

Additional  Information:  As  tht 

.■\J'ri.nisirrt!;iir;  has  no  cJisrrL'i:i-ri  ui  hv' 
.■■111  no  alterratives  can  he  cnn-'diicd. 
NK.I'A  does  not  appU.  The  reiinhitioii 
'•.ill  r.v.t  ronslitutp  a  rr.ajor  role  under 
F,,0,  KJ91  o!id  dries  not  require  ri  RIA. 
■As  '.{  \\-.]\  mt!  have  ii  signifir.int  ::npar! 
on  ;;  si!bst;;n!:al  number  of  sn-.^ll 
ri,lllii\s.  it  does  not  require  .i  Kl'A, 

Affected  Sectors:    09i   Comn-icrciai  Fish- 
irig 

Government  Levels  Affected:  Federal 

Agency  Contact:  K.  R.  Holiinssbead 

NL;:i.ne  Restiinxe.s  M.in.'ipenu  nl 
Sfieriiiiist.  Di'[)<ir!n'eiit  of  Co.iirneit.e. 
.\  ••lon.d  Oocnnic  and  Atmospheiic 
Avi^iir.istration.  Offire  nf  i'mterled 
tTo-;:..!i  s  a:ui  !  i,i!j:',;il.  C  irscri  ..tioii. 
VMIS,  U,;sh:r..u'.')r:    HC  ■J.)2:':?<.  202  634- 

RIN:  o:,4c-AB08 

130.  FOREIGN  FISHING  (SEGMENT  2), 
SCHEDULE  or  FEES,  1985 

Legal  Authority:       6    USC    isoi    et    seq 
f/agnLiSon  Fisher^'  Ccrser  &  Management  Act 

CFR  Citation:   60  CFR  61 1  22 

Atistract:  .New  fe,  s  ■<\.\\  he  set  f(.r  1983 
or.  foreign  harvrsts  :r  '.he  U.S.  FCZ  to 
tn  v)\er  the  fori  iL!n  '^^lare  of  the  costs  o! 
ad:n'iiisterin,c  tlie  N'i.i^:''uson  Art  diirin-j 
\\  I!'B4.  Ses.:n.ent  [2]. 

Timetable: 

Date  FR  Cite 


Action 

NPRM 
Fi'jl  Action 


10   V  84     49  FR  406'' 5 
01. 0--:   es     50  ^R  4c0 


Small  Entity:  No 

Additional  Information:  An  Hi.\  is  not 

required  and  will  not  he  prep. net!.  A 
R,:4uidtory  Impat.t  Rf\irvv  will  he 
prepared  and  vvd!  In   .aHilahlr  in 
.Wnemher  ]'J81. 

Government  Levels  Affected:  Federal 


Agency  Contact:  )ohn  D.  Kelly   1  ishcn 
M.ina^enT'iit  Speoiahst.  Department  of 
Ciimn-.eu  e.  National  0(  eanic  and 
.•\'mospber;c  Adniin!stration,  .National 
.Maine  Ki.sheries  Ser\ice.  .'{."ulO 
\Vii,teha\en  St..  NVV.  Washington.  DC 
::n;'.:r.  202  631-7132 

RIN:  C648-AB11 

131.  REGULATIONS  RELATED  TO  THE 
ALLOCATION  OF  PACIFIC  HALIBUT 
OFF  THE  COASTS  OF  WASHINGTON, 
OREGON.  AND  CALIFORNIA 

Priority:    u-^tt<»'"n:r,ed 

Legal  Authority:     16    USC    773    '^lortMe  n 

Pa^-*iL,  Halibut  Act  0*  1952 

CFR  Citation:  50  C^R  3C' 

Abstract:  The  problem  re'atps  to  the 
,ilio(.riti(;n  of  i\ici!;c  halibut  off  the 
(.oesis  of  \V.-\.  OR.  and  C.A,  'o  f.empU 
with  Indian  treat>  rights.  The 
aileTalives  to  be  cor.sidered  int.lude 
the  no  aetion.  interna;  on.i!  aotion. 
dc:mest;e  ac  tion. 


Timetable: 
Action 


Date 


FR  Cite 


Hoscinoeci  GiOO'BB 

fiegu'aiicns  wili 
be  prc^ulgated 
bv  iPt  I  Pacitic 
Halibjt  Com 

Small  Entity:  Unde'ermii-ed 

Additional  Information:  1  he  need  foi 

an  Ri.-\  h..s  r.ol  been  de'.irminiHi  at  lli.s 
tim^'. 

Affected  Sectors:    09:  Com>-nerciai  Fis,h. 

ing 

Government  Levels  Affected:  Sra'c 

Federa: 

Agency  Contact:  Dr.  Thomas  E.  Kruse 

Acliag  Director.  NorthvNest  Regain, 
nep.irln.e.il  of  Commeree.  Naii.indl 
Oceanir  and  Atmospheric: 
.'\::niin!strat:on.  National  Marine 
Fisheries  Seiviee.  7UK)  Sand  lY'int  Wa> 
NK.  S(  atile.  V\A  ;)rill,").  206  527-6150 

RIN:  0o48-AB12 

132.  OCEAN  SALMON  FISHERIES  OFF 
THE  COASTS  OF  WASHINGTON, 
OREGON  AND  CALIFORNIA  • 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS  FOR  A  FRAMEWORK 
AMENDMENT  TO  THE  PLAN 

Priority:    Undetermined 

Legal  Authority:     16   USC    18O1    et   seq 
Magnuson  Fishery  Conser  &  ^'anagement  Act 


CFR  Citation:  50  CFR  661 

Abstract:  These  regulations  implement 
the  fishery  management  plan  iKMr)  for 
commercial  and  recrcaliunal  salmon 
fisheries  of!  the  coasts  of  Washington. 
Oregon,  and  Cdhfnrnia.  This  plan  v\a^ 
developed  by  the  Pacific  Fishery 
.Managemeul  Touncil.  It  w:is  first 
implemented  in  1977  and  has  undeigsrr 
annual  amendments  since  then   'I'te^e 
regb.  establish  fishing  areas.  fis'T^c 
seasons,  alknvalile  fishing  geai 
alloua'ile  harvest.  &  for  ad^^.  -?  the 
regs.  Uuring  the  year.  Thr  in'-trtJei 
( ffe;  '  IS  to  protect  the  Salrricn  f'um 
iieing  ('verhar\ested,  to  allora'.'* 
,illo\\,ible  harvest  equitably  among  the 
\arioiiS  groups  of  fishermen  t(;  .illow 
.idequ.ite  nurribtrs  of  sal.mo:i  to  rear  h 
internal  water  fisheries.  X  to  ai  h;e\i. 
sp,!wriing  escapement  goals.  Tlie  F'.MI'  .v 
its  miplementing  regs.  undergo 
r,o:;tinaous  review  &  will  be  moJif-cd 
when  I fnditior.s  warrant  changes 
Tliese  .inir.ial  arfpistments  to  the 
managernen.t  measures  will  be 
inipli-mented  by  pui)!ishing  rc\;~eii  regs. 
fo.'-  th('  fishery  (opening  &  closing  dates 
fishing  Seasons,  quotas,  bag  limits.  X 
sim.ilar  restrictions)  by  May  1.  Changes 
outside  scope  (■•!  the  framevvork 
ameaiiineni  wdl  be  made  by  !i;e  normal 
regulatory  jirocess. 

Timetable: 


Action 


Date 


KR  Ctte 


NPRM  Oe/14,'84     49  FR   :v'414 

NPRM  Gommer.t     06.'14/84 

Penoc  Beg^n 
NPRM  Comment     05/21/84 

Period  End 
Final  Action  10/31/64     49  F'^  43679 

Final  Action  10-31 /84     49  FH  43679 

Effective 

Small  Entity:  Yes 

Additional  Information:  binkeu  vMih 
()fi48-.-\B04.  The  fishery  managerpc-i 
pUm  (FiViPj  K  its  implementing  li'iis. 
have  undergone  ^-  will  cintinue  to 
undergo  continuous  review  'I'hiv  will 
be  changed  whenever  cOnditn;:.s 
v\,irrant  a  change.  The  Council  has 
prepared  a  'framework"  am;n  iment  ,ii 
the  plan  v\hich  if  approved  *< 
irn.pieri;erted.  will  allow  the  ;.nni..;! 
fisherv  manaeenu'nt  me.-isuits  to  Lie 
ini|ilenien!ed  without  amend'ng  the  p!ai; 
or  regs.  An  Rl.\  is  nijt  required.  ImiI  the 
impact.-,  of  these  regs.  are  ar.^'v.'.v  J  m 
eiu  ironnientai  impact  statem.fn's  ..'■:' 
regulatory  impact  reviews. 
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Completed  Actions 


Affected  Sectors:    09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Rolland  A.  Schmitten, 

Director,  Northwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way,  NE.  Seattle,  WA  98115,  206 
527-6150 

RIN:  0648-AB17 

133.  REGUU^TORY  AMENDMENT  TO 
GULF  OF  ALASKA  GROUNDFISH 
FISHERY  MANAGEMENT  PLAN 

Legal  Authority:     is  USC   1801   et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  672 

Abstract  This  amendment  will  expand 
the  Regional  Director's  field  order 
authority  to  consider  crab  caught  in  the 
groundfish  fisheries. 

Timetable: 


Action 


Date 


FR  Cite 


Suspended  •  02/27/85 

Other  priorities 
have 

superseded  the 
action  at  this 
time. 

Small  Entity:  Uixletermined 

Additional  Information:  A  RIA  is  not 

required  and  will  not  be  prepared.  A 
RIR  and  RFA  will  be  available  in 
November,  1984. 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 
Government  Levels  Affected:  Federal 


Agency  Contact:  Robert  McVey. 

Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service.  NOAA.  DOC. 
P.O.  Box  1668,  Juneau.  AK  99802.  907 
586-7221 

RIN:  0648-AB19 

134.  AMENDMENT  TO  THE  GULF  OF 
ALASKA  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  1S  use  18C1  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  672 

Abstract  This  amendment  will  adjust 
the  optimum  yield  for  Pacific  Ocean 
Perch. 

Timetable: 


Action 


iate 


FR  Cite 


Suspended  -  02/27/85 

Other  priorities 
have 

superseded  the 
action  at  this 
time. 

Small  Entity:  Undetermined 

Additional  Information:  A  RIA  is  not 

required  and  will  not  be  prepared.  A 
RIR/RFA  will  be  prepared. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Robert  McVey. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service.  P.O.  Box  1668. 
Juneau,  AK  99802.  907  586-7221 

RIN:  0648-AB20 


COMPLETED  REVIEWS 

135.  THREATENED  MARINE  REPTILES 

Legal  Authority:    16  USC  1531  et  seq  En- 
dangered Species  Act  of  1 973 

CFR  Citation:   50  CFR  227.71  to  227.72 

Abstract  Based  on  requests  from  the 
residents  and  Governments  of  Guam 
and  Hawaii,  the  NMFS  is  reviewing 
these  regulations  which  prohibit  the 
taking  of  sea  turtles  for  subsistence 
purposes,  except  for  the  taking  of  green 
sea  turtles  by  residents  of  the  Trust 
Territory  of  the  Pacific  Islands.  The 
review  is  to  determine  whether  the 
subsistence  regulations  for  the  Trust 
territory  should  be  modified  and 
whether  the  taking  of  sea  turtles  for 
subsistence  purposes  should  be  allowed 
in  other  areas  of  the  Central  and 
Western  Pacific  Ocean. 


Timetable: 
Action 


Date 


FR  Cite 


Begin  Review         04/20/83    48  FR  16925 
End  Review  -  No  01/03/85     50  FR  00278 

changes  to  the 

regulations  will 

be  proposed 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  prepared  for 
a  review  of  an  existing  regulation. 

Affected  Sectors:   None 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  Fullerton. 

Director.  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service.  300  S.  Ferry 
Street.  Terminal  Island.  CA  90731.  213 
548-2575 

RIN:  0648-AA79 

|FR  Doc.  85-6487  Kllfd  (>J-2b-85  8  4,5  .im] 
BILUNG  CODE  3510-BW-T 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


Existing  Regulations  Under  Review 


136.  PUBLIC  TELECOMMUNICATIONS 
FACILITIES  PROGRAM;  INTERIM 
REVISION  OF  REGULATIONS 

Priority:   AgerKy  Determination 

Legal  Auttiority:  47  USC  390  to  399 

CFR  Citation:  15  CFR  2301.1;  15  CFR 
2301.3;  15  CFR  2301.4(a)  to  (b);  15  CFR 
2301.4(d)(2);  15  CFR  2301.5(a)  to  (b);  15  CFR 


2301.6(a);  15  CFR  2301.7(a)  to  (d);  15  CFR 
2301.9;  15  CFR  2301.11(a):  15  CFR 
2301.12(a)  to  (e):  15  CFR  2301.13;  15  CFR 
2301.14(a)  to  (d);  15  CFR  2301.16(b)  to  (c); 
15  CFR  2301.17(b)  to  (n):  15  CFR  2301.19(b); 

Abstract  NTIA  has  completed  two 
grant  cycles  since  the  last  revision  of 
its  PTFP  Rules.  During  these  two  cycles 


we  have  recognized  several  areas 
which  cause  confusion.  We  intend  to 
clarify  these  areas  to  allow  potential 
grantees  to  understand  more  easily  the 
requirements  and  facilitate  their 
application.  The  proposed  changes  to 
Rules  and  Regulations  will  allow  for 
more  uniformity  and  clarity  in 
administering  the  program.  Areas 
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Existing  Regulations  Under  Review 


included  are:  1.  Applicant  nliyibility  for 
planning  grants  and  making  project 
eligibility  language  more  consistent 
w  ilh  the  law  and  N  H.A  practices. 
2.\Vhat  constitutes  a  complete 
ap[)lication  and  distinguishes  it  from  an 
application  that  is  deticient.  3. What 
does  filing  a  timely  application  mean 
and  how  it  is  to  be  delivered  in  a 
timely  manner.  4. How  to  amend  an 
application.  5. How  to  reactivate  a 
deferred  app'.ication.  6. How  to  request 
special  consideration.  ".FApanded 
discussi'ins  on  contriil  and  use  of 


equipment,  eligible  equipment  iti'ins. 

and  non-eligible  equipment  items. 

8. Expanded  discussions  on  the  close-out 

and  monitoring  procedures  for  a 

projecit. 

Timetable: 


Action 

Begin  Review 
Interim  Final 

Rule 
End  Review 
Final  Action 


Date 

04/00/84 

09/18/84 

09/03/85 
09/16/85 


FR  Cite 


49  FR   36600 


Small  Entity:  No 

Agency  Contact:  Bumham  S.  Morse. 

Telecommunications  Policy  Analyst. 
Department  of  Commerce,  National 
Telecommunications  and  Information 
Administration.  14th  &  Constilu'ion 
Avenue  NW.  Room  H4890.  Washington. 
DC  20230,  202  377-1835 

RIN:  0660-AA01 

IFR  Hot  RS^W:  Filfd  04  26-h.i.  B  4.';  .im| 
BILLING  COOC  3S10-BW-T 


DEPARTMENT  OF  COMMERCE  (DOC) 

Office  of  Productivity,  Technology  and  Innovation  (OPT!) 


Current  and  Projected  Rulemakings 


137.  •  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  FIRMS 

Priority:    Agency  Determnatfon 

Legal  Authority:  35  use  206 

CFR  Citation:  37  CFR  40i 

Abstract:  35  USC  ZOS  as  amended  by 
I'L  98-620,  requires  the  Secretary  to 
issue  regulations  implementing  35  L'SC 
202-204  which  deals  with  the  rights  in 
inventions  to  be  provided  to  nonprofit 
organi/'atioiis  and  small  businesses  that 
perform  Government  supported 
research  and  development.  Previously 
this  was  the  responsil)ility  of  OP'PP 
which  issued  0MB  Cir.  A-124.  The 
proposed  regulation  is  based  un  Cir.  A- 
124  with  such  subst£:ntive  changes  as 
are  nenessary  because  of  various 
amendments  made  by  PL  90-020.  .\o 
alternative  is  available  since  a  major 
thrust  of  the  statute  was  the 
development  of  a  single  regulation  to 
rej.lace  the  numerous  regulations  that 
were  in  effect  prior  to  1981.  Ihe  statute 
and  regulations  will  benefit  contractors 
a,nd  the  pulilic  by  creating  the  certainty 


necess.irv  f.ir  the  e^.rU 
commercialization  of  inventions  by  the 
private  sector.  Compared  to  the  pre- 
1981  situation  this  reduces 
administrative  costs  of  both  the 
Government  and  contractors. 

Timetable:    _^ 

Action 


Date 

03/15/85 
06/01/85 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  Yes 

Agency  Contact.  Norman  Latker. 

Director.  Department  of  Commerce. 
Office  of  Productivity.  Technology  and 
Innovation.  Federal  Technology 
Management  Policy  Div..  Ri.iom  H  4837. 
Washington.  DC  20230,  202  377-0659 

RIN:  0692-AA01 

138.  •  LICENSING  OF  GOVERNMENT 
OWNED  INVENTIONS 

Legal  Authority:  35  USC  208 

CFR  Citation:  37  cfr  404 

Abstract:  PL  98-620  amended  35  ISC 
2C8  tc  shift  authoritv  for  the 


promulgation  of  regulaior.s  c.'iii'Tr  ng 
the  licensing  of  federally  owned 
inventions  from  GSA  to  Commerce. 
These  regulations  are  identical  in 
substance  and  will  supersede  CS.-^ 
regulations  at  41  CFR  Subpart  101-4-1. 
Thus,  there  will  be  no  changes  in  costs 
of  benefits  from  this  section.  At  a  later 
date,  we  may  consider  whether  changes 
to  these  regulations  could  lead  to  a 
more  effective  Government  licensing 
program. 

Timetable: 


Action 

Final  Action 


Date 

03/15/85 


FR  Cite 


Small  Entity:  Not  Applicable 

Agency  Contact:  Norman  Latlcer. 

Director,  Department  of  Commerce, 
Office  of  Productivity,  Technology  and 
Innovation,  Federal  Technology 
Management  Policy  Div,  Room  II  4637. 
Washington.  DC  20230.  202  377-0659 

RIN:  0692-AA02 

[VR  Ddc  S5-M87  V\M  04-:6-n5  8  4,^  ..nil 
BILLING  COOC  3510-BW-T 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Current  and  Projected  Rulemakings 


139.  REQUESTS  FOR  IDENTIFIABLE 

RECORDS 

Legal  Authority:   35  USC  6 

CFR  Citation:  37  CFR  i  15 

Abstract:  The  existing  regulations 
govern  requests  for  records  not 
disclosed  to  the  public  as  part  of  PTO's 
informational  activities.  The  regulations 


need  to  be  revised  to  eliminate 
provisions. 

Timetable:  

Action  Date 


isolete 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


03/00/85 
03/00/85 

05/00/85 


Action 

Final  Action 

Final  Action 

Eflective 


Date 

08/00/85 
09/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 
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'  ff ected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:    See  Additional  information 

Agency  Contact  John  W.  Dewhirst. 

Department  of  Commerce.  Patent  and 
Trademark  Office,  Ofc.  of  the  Solicitor, 
Washington,  DC  20231.  703  557-4035 

RIN:  0651-AA04 

140.  VARIETY  NAMING 
REQUIREMENTS  FOR  PLANT  PATENT 
APPLICATIONS 

Legal  Authority:  35  use  6 

CFR  Citation:    37  CFR  1  71;  37  CFR  1  163 

Abstract:  PTO  will  propose  amendment 
of  its  n.les  of  practice  in  patent  cases 
to  implement  the  International 
Convention  for  the  Protection  of  New 
Varieties  of  Plants.  The  International 
Convention  requires  registration  of  a 
plant  variety  name  at  the  time  a  patent 
on  a  plant  variety  is  issued.  Compliance 
with  the  registration  requirements  of 
the  Convention  would  be  determined  in 
the  process  of  examining  plant  patent 
applications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

NPRM  Comment    04/00/85 

Period  Begin 
NPRM  Ckjmment     06/00/85 

Penod  End 
Final  Action  08/00/85 

Final  Action  10/00/85 

Effective 

Small  Entity:  No 

Additional  Information:  ^Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact:  Michael  K.  Kiric, 

Assistant  Commissioner  for  External 
Affairs,  Department  of  Commerce, 
Patent  and  Trademark  Office, 
Washington,  DC  20231,  703  557-3065 

RIN:  0651-AA12 

141.  TERM  OF  DEPOSIT  OF 
MICROORGANISM 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  i  71 


Abstract:  PTO  will  propose  amendmenl 
of  its  rules  of  practice  in  patent  cases 
to  set  the  duration  of  a  microorganism 
deposit  for  patent  purposes  in 
accordance  with  the  Budapest  Trenty. 

Timetable:  i 

It 


Action 


■Date 

05/00/85 
05/00/85 

07/00/85 

09/00/85 
10/00/85 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  information:  Neithpr  ^n  RI.A 
nor  an  RFA  is  requirtd  or  w -!  be 
prepared. 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Michael  K.  Kirk. 

Assistant  Commissioner  for  Exteinal 
Affairs.  Department  of  Commerce. 
Patent  and  Trademerk  Office. 
Washington.  DC  20231.  703  557-3065 

RIN:  0651-AA13 

142.  MISCELLANEOUS  AMENDMENTS 
OF  TRADEMARK  RULES 

Legal  Authority:   16USC1123 

CFR  Citation:     37    CFR    21.    37    cfr 

2.101(b);  37  CFR  2.104,  37  CFR  2,1  i2(a)  37 
CFR  2.11^(0):  37  GFR  2.132(c);  37  CFR 
2  145(d) 

Abstract:  PTO  proposes  amendinsMit  of 
the  trademark  rules  to  improve  or 
clarify  inter  partes  end  appeal 
procedures. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


Date 

06/11/84 
06/11/84 

07/18/84 

04/00/85 
05/00/85 


FR  Cite 

49  FR  24033 
49  FR  24033 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 

State,  Federal 


Agency  Contact:  Janet  E.  Rice, 

Member.  Trademark  Trial  and  Appeal 
Board,  Department  of  Commerce,  Patent 
and  Trademark  Office,  Crystal  Square 
5,  Suite  1008,  Washington.  DC  20231, 
703  557-3551 

RIN:  0651-AA16 

143.  TRADEMARK  APPLICATIONS 

Legal  Authority:   15  USC  1 123 

CFR  Citation:    37  CFR  2.21;  37  CFR  2.52; 
37  CFR  2.54:  37  CFR  2.58 

Abstract:  PTO  proposes  amendment  of 
its  trademark  rules  to  codify  and 
improve  procedures  for  processing 
trademaik  applications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/84     49  FR  30749 

NPRM  Comment     08/01/84 

Penod  Be.gin 
NPRM  Comment     10/30/84 

Period  End 
Final  Action  04/00/85 

Final  Action  05/00/85 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RI.\ 
nor  an  RF.A  is  required  or  will  be 
prepared. 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local, 
State  Federal 

Agency  Contact:  Ellen  J.  Seeherman. 

Staff  Assistant,  Department  of 
Commerce.  Patent  and  Trademark 
Office.  Crystal  Plaza  3,  Room  11C17. 
Washington.  DC  20231.  703  557-7464 

RiN:  0651-AA17 

144.  TRADEMARK  AUTOMATED 
SEARCH  SYSTEM  FEES 

Priority:    Agency  Determination 

Legal  Authority:    15  usc  1113;  15  usc 
1123;  PL  96-517;  PL  97-247 

CFR  Citation:  37  CFR  2  6 

Abstract:  PTO  proposes  to  amend  its 
rules  to  establish  user  fees  for  members 
of  the  public  desiring  to  conduct 
trademark  searches  of  the  computerized 
data  bases  in  the  PTO's  automated 
trademark  search  system. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/07/84     49  FR  31460 

NPRM  Comment    08/07/84 

Period  Begin 
NPRM  Comment     09/05/84 

Period  End 
NPRM  Comment     09/25/84     49  FR  35527 

Penod 

Extended  to 
Final  Actron  03/00/85 

Final  Action  06/00/85 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared. 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:    See  Additional  Information 

Agency  Contact:  ].  Howard  Bryant, 

Administrator  for  Automation, 
Department  of  Commerce.  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  703  557-6000 


RIN:  0651-AA18 


Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:    See  Additional  Information 

Agency  Contact:  Bradford  R.  Huther. 

Asst.  Commissioner  for  Finance  and 
Planning,  Department  of  Commerce, 
Patent  and  Trademark  Office, 
Washington,  DC  20231,  703  557-1572 

RIN:  0651-AA19 

146.  •  ARBITRATION  OF  PATENT 
INTERFERENCE  CASES 

Legal  Authority:  35  use  6;  PL  98-622 

CFR  Citation:  37  CFR  1  690 

Abstract:  An  amendment  of  PTO's 
rules  of  practice  relating  to  patent 
interferences  will  be  proposed  to 
implement  the  provision  in  Public  Law 
98-622  for  arbitration  of  patent 
interference  cases. 

Timetable: 


145.  •  REVISION  OF  PATENT  AND 
TRADEMARK  FEES 

Priority:   Agency  Determination 

Legal  Authority:    35  USC  6;  35  USC  4i; 

15  USC  1113;  15  USC  1123 

CFR  Citation:  37  CFR  1.16;  37  CFR  1.17; 
37  CFR  1.18;  37  CFR  1.19;  37  CFR  1.20;  37 
CFR  1.21;  37  CFR  2.6 

Abstract:  PTO  plans  to  amend  its  rules 
of  practice  to  adjust  fees  to  compensate 
for  the  effects  of  inflation  on  the 
recovery  of  the  estimated  cost  of 
providing  services  or  materials  relating 
to  patents  and  trademarks.  The  fees 
have  not  been  adjusted  since  their 
establishment  on  October  1,  1982. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 


05/00/85 
05/00/85 

07/00/85 

08/01/85 
10/01/85 


Action 


Date 


FR  Cite 


01/16/85     50  FR  02294 
01/16/85    50  FR  02294 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  03/01/85 

Comment 

Period  End 
NPRM  04/00/85 

NPRM  Comment     04/00/85 

Period  Begin 
NPRM  Comment    05/00/65 

Period  End 
Final  Action  08/00/85 

Final  Action  09/00/85 

Effective 

Small  Entity:  No 

Additional  Information:  .Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Muinpie 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:    See  Additional  inforfnation 

Agency  Contact:  Fred  E.  McKelvey, 

Deputy  Solicitor,  Department  vf 
Commerce,  Patent  and  Trademark 
Office.  Washington.  DC  2n2;n.  703  557- 
4035 

RIN:  0651-AA20 


147.  •  MISCELLANEOUS  PATENT 
PROVISIONS 

Priority:    Agency  Determination 

Legal  Authority:  35  USC  6;  PL  98-620;  PL 

98-622 

CFR  Citation:  37  CFR  ill;  37  CFR  1.14; 
37  CFR  1.17;  37  CFR  1.19;  37  CFR  1.20;  37 
CFR  1.45;  37  CFR  1.48;  37  CFR  1.60;  37 
CFR  1.61;  37  CFR  1.62;  37  CFR  1.78;  37 
CFR  1.101;  37  CFR  1.103;  37  CFR  1.104;  37 
CFR  1.106;  ... 

Abstract:  PTO  proposes  to  amend  its 
rules  of  practice  in  patent  cases  to 
implement  miscellaneous  patent 
provisions  enacted  by  Public  Laws  98- 
620  and  98-622.  These  provisions 
authorize  the  issuance  of  statutory 
invention  registrations,  simplify  the 
filing  of  appeals  to  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit,  exclude 
certain  prior  art  from  consideration  and 
change  certain  requirements  relating  to 
joint  applications  and  international 
applications  filed  under  the  Patent 
Cooperation  Treaty. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/25/85     50  FR  03712 

NPRM  Comment     01/25/85    50  FR  03712 

Period  Begin 
NPRM  Comment    02/08/85 

Period  End 
Final  Action  03/08/85 

Final  Action  05/08/85 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:    See  Additional  Information 

Agency  Contact:  R.  Franklin  Burnett, 

Special  Assistant,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Washington,  DC  20231,  703  557- 
3054 

RIN:  0651-AA21 

148.  •  RULES  FOR  EXTENSION  OF 
PATENT  TERM 

Priority:   Agency  Deterrnination 

Legal  Authority:  35  USC  6;  PL  98-417 

CFR  Citation:    37  CFR  1.1;  37  CFR  1.8;  37 
CFR  1.20;  37  CFR  1.710  to  1.785 


17162 


Federal  Register  /  Vol.  50.  No.  82  /  MonJay,  A|)ri!  29.  1983  /  l.'nified  Agenda 


DOC— PTO 


Current  and  Projected  Rulemakings 


Abstract  PTO  plans  to  propose  rules 
and  procedures  for  handling  requests 
brought  pursuant  to  the  provisions  of 
Public  Law  98-417  for  patent  torn 
extensions  to  restore  the  portion  of  the  ■ 
term  lost  as  a  result  of  regula'ory  delay. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/85 

NPRM  Comment  08/01/85 

PerKXl  Begin 

NPRM  CcfTHTient  10/01/85 

Penod  E;>fl 

Final  Action  02/01/86 

Smalt  Entity:  rio 

Additional  Information:  Neither  an  RiA 
nor  an  K!"A  is  required  or  will  be 
prepared. 

Affected  Sectors:   Muttiple 

Government  Level*  Affected:  Local, 
State,  Federal 

Analysis:    See  Additioral  Information 


Agency  Contact:  R.  Franklin  Burnett, 

Spiaidl  Assistant,  Depart.iTMit  of 
Cnninirrce.  Patent  ttnd  Tradi'ni.irk 
0*"fi(:e,  W.i".hingtoa  DC  202.11.  703  557- 
3054 

RIN:  0651-AA22 

149.  •  TRADEMARK  APPLICATIONS 

Priority:    Agenc>  Datermmation 

Legal  Autftority:  15  USC  ii23.  Croc>>et 
National  Bank  v.  Canadian  Impenai  BanK  ol 
Commerce;  223  USPO  909  (TTA3  19^-') 

CFR  Citation:    37  CFR  2  21,  2?  CFR  2  33. 

37  CFR  2.33:  37  CFFJ  2.56.  37  CFR  2  b7.  37 
CFR  2  58 

Abstract:  ITO  plans  to  propose 
amr.njmpn!  of  its  nili-s  of  pr:i(:t!t  >=  In 
trademark  cas"s  ti>  revisi>  th-^  v^i-  and 
specimen  requirements  in  trad'^ni-ii-k 
applications  filed  by  foreign  ..ppl.rrip's 
pursuant  to  Section  44  of  the 
Trademark  Act.  15  USC  1126    Ihf 
revision  v. oi:!d  conform  thu  .js'-  .-nd 
speuimiT.  roquirempnts  with  the 


(iis  isicri  o!  'he  ']'r,id(;iii.-:j-k  Trial  and 
.■^jjperil  Bfi,!-ci  in  Crocker  National  Bank 
V,  C.riiadi;in  Iinperia!  Bank  of 
Commen  .'.  22.1  I'Si-Q  909  (117H4). 

Timetsbie: 

Action  Date  FR  Cite 

Finai  A  ton  06/01 '85 

Final  Act'on  08/01/85 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
iKJT  .in  RKA  is  required  or  will  be 
p;i-p.in>d. 

Affected  Sectors:   MuHipie 

Government  Levels  Affected:  Local. 

State   Fe.:)<;r,4l 

Analysis:    Sec  Additiona'  information 

Agency  Contact:  Ms.  Carlisle  Walters, 

l)i'p.!if:-!i'nt  of  Commerce,  Patent  and 
Trademark  Office.  Washin.^tnn,  DC 
202  :V1,  703  557-3268 

RIN:  C651-AA23 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

ISO.  FINAL  RULE  FOR  PATENT 
MAINTENANCE  FEES 

Priority:    Agency  Detefmination 

Legal  Authority:  35  USC  6.  PL  96  5i7,  pl 

97-247 

CFR  Citation:  37  CFR  l.i.  37  CFR  1.9.  37 

CFR  1.17;  37  CFR  1.19;  37  CFR  1.20;  37 
CFR  1.33.  37  CFR  1.362,  37  CFR  1.363,  37 
CFR  1  366.  37  CFR  1.377.  37  CFR  1.378 

Abstract:  FIO  amended  its  rul^s  of 
priictice  in  patent  cases  to  provide 
pro.'.fdures  for  payin^^  maii.tenanoe 
fees. 


Timetable: 
Action 


Date 


FR  Cite 


NPHfjl  04/24/84     49  FR  17692 

NPRM  Comrr^ent  04/24  .'84 

Period  Begin 

NPRM  Comment  06/2e/84 

Psriod  End 

Fical  Action  08/31/84     49  FR  34716 

Finil  A-lion  11/01/84     49  FR  34716 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:   Multiple 


Government  Leveb  Affected   Lcai. 

State.  Federal 

Agency  Contact:  R.  FraiA'Ln  B..rnelt. 

department  of  Commer- 1>,  I'.'."  t  .i-d 
Trademark  Offict.'.  Ufc.  ol  .\ss'.  C.im. 
;\)r  Pdtti.v.b.  V\abh.0.i^U!n,  IX:  2!12.11,  703 
557-3054 

RIN:  0651 -AA*1 

151.  PATENT  INTERFERENCE 
PROCEEDINGS 

Priority:    Aj^.'-:'.  P-jt./'i^.nar.an 

Legal  Authority:    3b  uSC  6:  :?5  LSC  :  i, 

35  uSC  41,  35  use  155 

CFR  Citation:  37  gfr  1.1.  37  c:r  1.4  37 

CFR  1  5  37  CF,'^  1  8  37  CFR  1  3.  37  CFR 
1  11;  37  CFR  1  14,  3/  CFR  1  17  ".'  CFR 
1  36.  37  CFR  1  48;  3/  CFR  1  55;  37  CFR 
1  £9;  37  CFR  1.68,  37  CFR  1  103,  57  CFR 
1,122:  .. 

Abstract:  Amendmi.nts  ueii;  rrndv  lo 
PI'O's  i!]les  of  praclire  in  p,i;,,i,t  r.i.^e;, 
to  simplify  procedures  for  condjc'ini.^ 
interfeii^nce  proceedings.  rr'JLc ,;  the 
expense  to  the  p  irtjes  and  norm. illy 
conclude  proceedint^s  within  2  ye.irs. 
Other  amendments  wen?  m.iiie  to 
implement  pro\isions  in  f*ubiir  Liw  9.'J- 
622  for  the  consolidation  of  the  Board 
of  Appeals  and  the  Board  of  ^"'.^l('.nt 


Inti'rlc  v';i:i"b  ii'.to  ;i  S'ngle  Bo.ird  ol 
P.i'f   '  Appeals  ^'Hii  In'i'-ferences  and 
I'lr  the  f  (iii'-.ider.i'iin-!  of  p.itcnSHliility 
issues  in  i!.'."r!f' rem  ;•  rases. 

Timelabier 

Act:...n 


Date 


FR  Cite 


Cb  2-   e?.     48  FR  3483S 
08  Ol   ;v?     4S  FR  34836 


A\PRV 
ANPRV 

Com-ri  It 

Pef.>i  6c'g-r> 
AMPF5M  Oo  22..  33 

Co-^iment 

*-\->-'jj  Er-: 
NPrM  01-30  64     49  FR  3763 

N," .■-.:/  C.:>nmQri     O;, ■50/34     43  FR  3768 

Pc'l'-d  Be-jm 
N-:'M  Cor.-'nippt     05  ■07/84 

Fe-  oJ  End 
F.ria!  Acion  12/ 12 '84     49  FR  48416 

F.;  al  Action  02/11.85     49  FR  48416 

L     nCI:V5 

Smfili  E^itity:  No 

Additional  Information:  Neither  an  RIA 
nu'  an  RK.\  is  i.^quired  or  will  be 
p/rp.irea. 

Affected  Sectors:   Muit  pie 

Government  Levels  Affected:  Local, 

Stato,  Federal 
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Completed  Actions 


Agency  Contact:  Fred  E.  McKelvey. 

F,xaminer-in-Chief.  Department  of 
Co.ainierce.  Patent  and  Trademark 
Office.  Department  of  Commerce.  Box  8, 
Washington.  DC  20231.  703  557-4025 

RIN:  0651-AA14 

152.  PRACTICE  BEFORE  THE  PATENT 
AND  TRADEMARK  OFFICE 

Legal  Authority:    35  USC  6:  35  USC  3i: 

35  USC  32;  15  USC  1123 

CFR  Citation:  37  CFR  1.8;  37  CFR  121; 
37  CFR  1  31;  37  CFR  1.33;  37  CFR  1.34;  37 
CFR  1  56;  37  CFR  1,341  to  1.348.  37  CFR 
1  455;  37  CFR  2.11;  37  CFR  2.12  to  2.16;  37 
CFR  2  17;  37  CFR  2.19;  37  CFR  10.1  to 
10  11.  37  CFR  10  12  to  10.13;  37  CFR  10  14 
to  10  15,     . 

Abstract:  Amendments  were  made  to 
Fl'O's  rules  of  practice  relating  to 
profe.ssional  conduct  of  attorneys  and 
agents  practicing  before  the  PTO. 
Amenilments  were  also  made  to  revise 


the  procedures  for  admission  to 
practice  in  patent  cases  and  to  clarify 
the  procedures  followed  in  conductinj? 
in'.'estigations  and  disciplinary 
proceedings. 

Timetable: 


Action 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Fenod  End 

NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Penod  End 

Final  Action 

Final  Action 
Effective  on 
most  parts 


Date 

03/16/84 
03/16/84 


07/09/84 


08,  24,' 84 
08/24/84 

10/02/84 

02/06/85 
03/08/85 


FR  Cite 

49  FR   10012 


49  FR  33790 


50  FR  5158 
50  FR  5158 


Action  Dat*  FR  Cite 

Final  Action  04/08/85 

Effective  on 
Pans  37  CFR 
1.21(a)(5)  and 
(6) 

Small  Entity:  No 

Additional  Information:  .Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact:  Fred  E.  McKelvey. 

Examiner-in-Chief.  Department  of 
Commerce,  Patent  and  Trademark 
Office.  Box  8.  Washington,  DC  20231, 
703  557-4023 

RIN:  0651-AA15 

in  Doc  85  Ma"  Filed  04  2fi-aS  6  JS  Hrr.j 
BILUNG  COO£  3510-BW-T 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Chs.  i.  V.  Vi,  and  VII 

33  CFR  Ch.  II 

36  CFR  Ch.  Mi 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Department  of  Defense. 

ACTION:  Publication  of  the  consolidated 
semiannual  agenda  of  DoD  regulatory 
dicumcnts. 


SUMMARY:  The  Department  of  Defense  is 
publishing  this  consolidated  semiannual 
agenda  of  regulatory  documents  for 
public  information  and  comments  under 
E.0. 12291.  "Federal  Regulation."  This 
agenda  incorporates  the  objectives  and 
criteria,  when  applicable,  of  the 
regulatory  reform  program  under  E.O. 
12291,  and  other  regulatory  reform 
programs.  It  contains  DoD  issuances 
initiated  by  DoD  Components  that  may 
have  economic  and  environmental 
impact  on  state.  local,  public  or  private 
interests  under  the  criteria  of  E.O.  12291. 
Although  most  DoD  issuances  listed  in 
the  agenda  are  of  negligible  public 
impact,  their  nature  may  be  of  public 
interest  and  are  therefore  published  to 
provide  notice  of  rulemaking  and  an 
opportunity  for  public  participation  in 
the  internal  DoD  rulemaking  process. 

This  agenda  updates  the  report 
published  in  October  22, 1984  and 
includes  regulations  expected  to  be 
issued  and  under  review  over  the  ne.xt 
12  months.  The  next  agenda  is 
scheduled  to  be  published  in  October 
1985.  In  addition  to  this  agenda,  DoD 
Components  also  publish  rulemaking 
notices  pertaining  to  their  specific 
statutory  administration  requirements 
as  required. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  the  overall 
DoD  regulatory  improvement  program 
and  for  general  semiannual  agenda 
inform.ation  contact  Mr.  Terry  D.  Judd. 
telephone  202-697-1142  or  write  to 
Directorate  for  Organizational  and 


Management  Plannir<g.  OASD(C). 
Washington.  D.C.  20301. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  contact  Ms. 
Kathleen  Buck,  legal  counsel,  Office 'of 
the  General  Counsel.  Washington.  D.C. 
20301,  or  call  202-697-2714. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  Component  report. 

SUPPLEMENTARY  INFORMATION:  This 
consolidated  agenda  is  composed  of  the 
regulatory  status  reports  from  the  Office 
of  the  Secretary  of  Defense  and  the 
Departments  of  the  .'\rmy.  .\a\  y.  and  Air 
Force.  Included  also  in  this  aqonda  is  the 
regulatory  report  from  the  U.S.  Army 
Corps  of  Engineers,  whose  civil  works 
functions  fall  under  the  reporting 
requirements  of  E.O.  12291.  Their 
agenda  will  reflect  these  requirements, 
with  follow-on  reporting  actions  taken, 
as  necessary. 

DoD  issuances  ranjje  from  DoD 
Directives  (reflecting  departmental 
policy)  to  implementing  instructions  and 
regulations  (largely  internal  and  used  to 
implement  Directives).  The  OSD  agenda 
section  contains  the  primary  Directives 
under  which  DoD  Con-ponents 
promulgate  their  implementing 
regulations. 

To  ease  identification  and  to  clarify 
the  differences  between  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering  system. 
which  denotes  Component  level  of 
authority  and  type  of  issuance  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  althcugh 
published  under  the  reporting 
requirements  of  E.O.  12291,  will  continue 
to  be  the  DoD  single  $ource  reporting 
vehicle  which  will  identify  issuances 
that  are  currently  applicable  under  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  when  applicable, 
DoD  Components  will  identify  those 
rules  which  come  under  the  criteria  of 
the: 


.ilili! 


a.  Regulatory  Flexibility  Act. 

b.  Paperwork  Reduction  Act. 

c.  GATT  International  Trade 
Agreement. 


These  DoD  issuances  which  are 
directly  applicable  under  these  statutes 
will  be  identified  in  the  agenda  and  their 
action  status  indicated.  Generally,  the 
reports  contained  in  this  agenda  will 
contain  three  sections:  (1)  Current  and 
projected  rulemaking;  (2)  review  of 
existing  regulations;  and  (3)  completed 
actions. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  economic  costs  and 
unnecessary  environmental  burdens 
upon  the  public.  Comments  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  DoD  Component  representatives 
identified  in  each  section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  DoD 
reserves  the  right  to  exercise  the 
exemptions  and  flexibility  permitted  in 
its  r^ilemaking  process  in  order  to 
proceed  with  its  overall  defense- 
oriented  mission. 

Note;  The  publishing  of  this  agenda 
does  not  waive  the  applicability  of  the 
military  affairs  exemption  in  title  5, 
section  553  and  section  1  of  E.O.  12291. 

DATED:  February  27,  1585. 

.■\rthur  H.  Ehlers, 

Diri'ctor  for  OrgC!i:za!ionc;!  and  Management 
I'lanninff. 

AGENCY:  Office  of  the  Secretary,  DoD. 

actiCn:  This  agenda  updates  the  report 
published  in  October  22, 1984  and 
includes  regulations  expected  to  be 
issued  and  under  review  over  the  next 

12  .months. 


SUMMARY:  The  regulatory  material  listed 
below  is  in  3  parts:  (1)  Current  and 
projected  rulemaking;  (2)  review  of 
existing  regulations;  and  (3)  completed 

actions. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Agency  contact  names  and 
telephone  numbers  appear  after  each 
agenda  entry.  For  other  information  on 
the  agenda,  contact  Mrs.  Patricia  H. 
Means,  Directives  Division, 
Correspondence  and  Directives 
Directorate,  Washington  Headquarters 
Services,  telephone  202-697-4111. 
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SUPPLEMENTARY  INFORMATION: 

E  O.  IJJ'JI.  .\onp  of  the  rpo-Kiiory 
documenU  !i.-.'ed  below  is  a  '  m.ijr.r 
nils'"  and  no  mdjor  ruins  isre  pri".'n'.ly 
undt  r  df\  eiopnien*. 

ff'i^ulut'r.  F't-\ii>i/i'y  ,\i:!.on.  st-i-'ii. 
6H>.  the  Office  of  ;h('  Spcrelary  of 
Defense  has  scrern^d  \'s  existino 


regulatory  docu.mer's  -i.nd  has 
concluded  that  none  of  iti  rt;E„id!'.);y 
documents  causes  sienificant  irr,piii  t  nn 


H  substar.tii;!  rurri' 


11 


srr  ill  c'T 


/.     .<V(7- 


Pupenvo"k  Hc-J:.  '.  >;.  Ai  !.  I>:.h 
5!1.  None  of  the  DoD  regulatory 
documents  listed  in  the  a;4t^r.rj,i  rr-qjire 
information  collerl.on  -f-DoM,  offrctira 


!p."  piili.:!    '-!■!. tor  un.dfT  ihe  rpte.-',;  uf 
i'lib,  L-  'Jh  b}1. 

G.VrJ  A:^n;  n-r:):.  None  uf  li;     D^^I) 
resulator\  ciociiments  h.sted  in  this 
<!'>endd  impcict  upnn  ^OIt■^^•l  tiud--  i.r:i!er 
the  G.'XTT  .Agreement. 

The  OSD  dwnd.j  f.-ilvvvs 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Current  and  Projected  Rulemakings 


PUBLICATION  OF  PROPOSED  AND 
ADOPTED  REGULATIONS  AFFECTING 
THE  PUBLIC  (DOD  DIRECTIVE  5400.9) 

Legal  Authority:   5  oSC  55i  to  503 

CFR  Citation:  32  Cf  R  296 

Abstract:  To  und.ite  DoD's 
implementation  of  t'-e  Ad.^iinislrative 
Procedure  Act.  and  'o  include  EO  12291. 
the  Regul-itory  F!e\.b'l,ty  Act  [PL  96- 
334).  and  the  Paperwork  R(;duciion  Act 
(PL  96-511). 

Timetable: 

Action  Date  FR  Cite 

Final  Act.on  12,' 00 '85 

Small  Entity:  r-io 

Agency  Contact:  John  Morris 

Department  of  Defense.  Officr  ■)[  th.* 
Secretary.  201*  6f?5-67ia 

RIN:  0730- AA02 

INVOLUNTARY  CHILD  AND  SPOUSAL 
SUPPORT  ALLOTMENTS  (DOD 
DIRECTIVE  1340.XX) 

Legal  Authority:    pl  c^^2.-.f^  ■<-  uPC  ioi. 

15  use  1673.  ic-  use  '-i: 

CFR  Citation-  32  rrn  ?■-. 

Abstract:  This  yoyr^v:.  u-.lv  Ji:  FR 
46297.  10'lH'!t2)  impi-.-.-^eiits  s;'f*Mni  172 
of  the  Tax  Eiiiiity  ;'.nd  KiscHl 
Responsibiliiv  A;  t  of  19B2,  i;  •    i  .in^a 
recoordiniiieC  .-.i.h'n  '. "''  Dip.:i'-"   r.t  oi 
Defense. 

Timetable: 

Action  Date  Fa  Cite 


NPRM 
Final  Action 


10.' IS   ■'-2     ■'•'  f'P  46297 
12,  n-  h5 


Small  Entity:  rJo 

Agency  Contact:  Jame'>  T.  j.Tsinski 

Department  of  Defensi-   Of"tce  of  thr; 
Secretary.  202  697-0336 

RIN:  0790-AA08 


VICTIM  AND  WITNESS  ASSISTANCE 
(DOD  DIRECTIVE  1030.1) 

Legal  Authority:    Pl.  9:  2ji.  ^g  oSC  8Ci 
to  9-'!0 

CFR  Citation:   32  CF-  9-^ 

Abstract:  This  propc.sed  rule  \^h  FR 
51490),  November  9.  1983.  is  bei-g 
staffed  within  the  Dep..rtment  of 
Defense.  The  rule  w;!l  impler.n-ni  the 
Victim  and  Witness  Protectinn  .'.i  i  of 
1982. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  11/09'83     48  FR  Sugo 

Final  Action  C4/0C''S5 

Small  Entity:  No 

Agency  Contact:  A.  Efiron   Di  p  .riment 

of  Defense.  Office  of  Ihe  Se(;rel.^.;y.  202 
C95-107B 

RIN:  0790-AA27 

CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS)  (FEDERAL 
iWEDiCAL  CARE  RECOVERY  ACT, 
CHAPTER  9)  (DOD  6010.8-R) 

Legal  Authority:     -0  L.SC   'C-y.   iO  USC 

IU-38;  5  use  301 

CFR  Citation.  32  C-R  -J9 

Abst,-act:  ihis  prtjp;;sed  an.t-rd:^;'^nl  (48 
FR  4579).  Oc'.jfiei  7   1983)  revises  the 
Cii.-WlPUS  regu!at',:n  by  consolidating 
iiM  f.'deiil  claims  provisions  into  one 
C'^iOter   !t  IS  also  bem^  sta,''''i-d  wiihm 
ihe  Dei?drtn;enl  of  Defease. 


Ti'netable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


10.' 07 ,'83     45   FR  45791 
0^.-0C'85 


Agency  Contact:  Tariq  Shahid 

ncpartm.enl  of  De''<-nbe.  O''...  e  r 
Serretnry.  303  361-3537 

RIN:  0790-AA29 


CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  CARDIAC 
PACEMAKER  TELEPHONE 
MONITORING  (DOD  6010.8-R) 

10  use  107; 


Legal  Authority: 

1086.  5  use  301 


10 


CFR  Citation:  32  CFR  199 

Abstract:  An  amendment  to  th^- 
proposed  rule  was  pu'dished  (49  i  R 
3,",9,'?4)  that  will  allow  coverage  fir 
tianstelephonic  monit.-jring  of  card',  c 
pacemai-cjrs  which  is  currentlv  t:-.chid' 
under  CHAMPUS  Basic  Progr",im 

Timetable: 

Date  FR  Cite 


Action 


01.  18  84     48  FR  2118 
04  00,85 


NPRM 
F!!-al  Act!on 

Small  Entity:  No 

Agency  Contact:  Da\id  E.  Bennett. 

Df'part-ient  of  D..-h  -se.  Office  of  ih 
Sci  ret    ry   303  361-B608 

RIN:  0790-AA31 


CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  ELIGIBILITY 
OF  ADULT  ADOPTEES  FOR  MEDICAL 
BENEFITS  (DOD  6010.8-R) 

Legal  Authority:    i?  USC  10-5    '0  use 
i.:g6,  5  use  301 

CFR  Citation:  32  CFR  i:>9 

Abstract:  This  proposed  amendmerit 
clarifies  the  intent  of  Title  10  USC  10"2 
(2).  concerning  eligibility  of  adopli^d 
children.  This  is  necessary  to  enst:;e 
that  reasonable  limits  are  placed  on 
CHAMPUS  eligibility.  This  clanfuaiion 
wil!  res'jlt  in  uniform  eligibility 


17168 


Federal  Register  /  Vol.  50.  No.  82  /  Monday.  April  29,  1985  /  Unified  Agenda 


DOD— OS 


Current  and  Projected  Rulemakings 


determinations  corresponding  to  the 
interest  of  Congress.  It  is  also  being 
staffed  within  the  Department  of 
Defense. 


Timetable: 


Action 


Date 

03/02/84 
03/02/84 

04/02/84 

04/00/85 


FR  Ctte 

49  FR  7837 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact  Rose  M.  Sabo. 

Department  of  Defense,  Office  of  the 
Secretary.  303  361-4014 

RIN:  0790-AA39 

CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  AMENDMENT 
OF  AMBULANCE  SERVICE 
COVERAGE  (DOD  6010.8-R) 

Legal  Authority:    io  use  1079.  5  USC 

301 

CFR  Citation:  32  CFR  199 

Abstract:  This  proposed  amendment  (49 
FR  17976,  April  26,  1984)  will  revise  the 
definition  of  "ambulance."  remove  the 
$100  allowable  charge  ceiling  used  to 
distinguish  between  local  and  long 
distance  ambulance  service,  and 
expand  coverage  for  transfer  to  a 
Uniformed  Service  Medical  Trejiment 
Facility  (USMTF).  It  is  also  being 
staffed  within  the  Department  of 
Defense. 


Timetable: 
Action 


i 


FR  Cite 

49  FR   17976 


)ate 

NPRM  04/26/84 

NPRM  Comment  04/26/84 

Period  Begin 

NPRM  Comment  05/25/84 

Period  End 

Final  Action  C4/C0/85 

Small  Entity:  No      | 

Agency  Contact:  David  E.  Bennett. 

Department  of  Defense,  Office  of  the 
Secretary.  303  361-8608 

RIN:  0790-AA40 

•  INDUSTRIAL  PERSONNEL 
SECURITY  CLEARANCE  PROGRAM 
(OOD  DIRECTIVE  5220.6) 

Legal  Authority:    5  USC  504;  EO  1C865 

CFR  Citation:  32  CFR  155 

Abstract:  This  rule  is  being  revised  and 
reissued  to  (1)  reflect  organizational 
changes  in  the  Department  of  Defense. 
(2)  simplify  the  language  contained  in 
the  existing  rule,  and  (3)  incorporate  the 
Equal  Access  to  Justice  (5  USC  504) 
standard  in  the  section  pertaining  to 
reim.bursement  for  lost  earnings. 

Timetable: 

Action 


bate 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


07/08/84 
07/08/84 

08/08/84 

12/00/85 


FR  Cite 

49  FR  31455 
49  FR  31455 


Government  Levels  Affected:  Federal 

Agency  Contact:  fames  P.  Brown, 

Department  of  Defense,  Office  of  the 
Secretary,  Directorate  for  Industrial 
Security,  Clearance  Review,  202  696- 
4598 

RIN:  0790-AA42 


•  COLLECTION  OF  INDEBTEDNESS 
FROM  DOD  EMPLOYEES  (DOD 
INSTRUCTION  7045.XX) 

Legal  Authority:   5  USC  5514 

CFR  Citation:  32  CFR  90 

Abstract:  This  proposed  rule  provides 
specific  guidance  to  DoD  Components 
on  the  conduct  and  m.anagement  of 
debts,  and  provides  advice  to  other 
federal  agencies  on  how  to  request 
offset  from  debtors  who  are  DoD 
military  members  or  employees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Connment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


06/09/84 
06/09/84 

09/10/84 


49  FR  35148 
49  FR  35148 


12/00/85 
Small  Entity:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Adam  Shaw. 

Department  of  Defense.  Office  of  the 
Secretary,  Office  of  the  Deputy 
Assistant  Secretary  of.  Defense 
(Management  Systems),  202  697-0585 

RIN:  0790-AA43 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

FORMER  SPOUSE  PAYMENTS  FROM 
RETIRED  PAY  (DOD  DIRECTIVE 
1340.16) 

Legal  Authority:   PL  97-252:  io  USC  i<ic8 

CFR  Citation:  32  CFR  63  * 

Abstract:  This  final  rule  implemen'b 
section  1002  of  the  Uniformed  Services 
Former  Spouses'  Protection  .'Xc.t. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


01/28/83     48  FR  4003 
01/02/85     50  FR  26C5 


Agency  Contact:  James  T.  Jasinski, 

Department  of  Defense,  Office  cf  the 
Secretary,  202  697-0536 

RIN:  0790-AA07 


WITHHOLDING  OF  UNCLASSIFIED 
TECHNICAL  DATA  FROM  PUBLIC 
DISCLOSURE  (DOD  DIRECTIVE 
5230.25) 

Legal  Authority:    PL  98  S4;  io  isc  i40c 

CFR  Citation:  32  CFR  250 

Abstract:  This  final  rule  provides  thdl 
the  Secretary  cf  Defense  may  wilhhuIJ 
from  public  disclosai'e  certain 
unclassified  technical  data. 


Timetable: 

Date 



Action 

FR  Cite 

NPRM 
Fir.a:  ActiO.' 

12 '22/83 
11/06 '84 

48 
49 

FR  56603 
FR  48040 

Small  Entity:  No 

Agency  Contact 

n,\-;;irtr.;ent  of  D 
Sec-ehf-y,  202  69 

David  E.  Whitman. 

=fi:nse,  Office  of  the 
5-2289 

RIN:  0790-aA28 
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DOD— OS 


Completed  Actions 


ACTIONS  THAT  STARTED  AND 

ENDED  BETWEEN  ISSUES  OF  THE 

UNIFIED  AGENDA 

•  COPYRIGHTED  SOUND  AND  VIDEO 

RECORDINGS  (DOD  DIRECTIVE 

5535.4) 

Legal  Authority:    10USC133 

CFR  Citation:  32  CFR  142 

Abstract:  Provides  poliry.  prescribes 
procedures,  and  assigns  responsibilities 


regarding  the  use  of  ropj  righted  sound 
and  video  recordings  within  the 
Department  of  Defense. 

Timetable:  

Date  FR  Cite 


Action 


NPRM 
Final  Action 


03/20/84 
08-31/84 


49  FH   10275 
49  FR  49450 


Agency  Contact:  Da\  id  W.  Ream. 

Department  of  Defense.  Office  of  the 
Secretary.  Office  of  the  General 
Counsel.  202  695-3272 

RIN:  0790-AA44 

IFRDoi.  MMS:"  F:!eH  04  :6-(45  H4.i»n.| 
BILLING  CODE  3S10-BW-T 


Small  Entity:  No 

Government  Levels  Affected:  Federal 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


agency:  Department  of  the  Army. 

action:  Semiannual  aj^onda  of 
regulatory  information  under  review  or 
development  by  the  Dep.irtmont  of  the 
Army. 


SUMMARY:  The  Di;parlment  of  the  Army 
published  its  first  agenda  in  1978  and 


annually  thereafter  in  complianre  with 
Executive  Order  12044  Pub.  L  90-354 
and  the  DoD  plan  for  improving 
Government  Regulations.  This  agenda 
provides  the  status  of  regulations  that 
were  previously  reported. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  has  no  major 
regulations  under  development  which 


meet  the  criteria  of  Pub.  L.  95-3"i4  and 
Executive  Order  12291.  If  applicable, 
rules  which  com.e  under  the  ciiti-ia  of 
the  Regulatory  Flexibility  Act. 
Paperwork  Reduction  Act,  and  the 
GATT  International  Trade  Agreement 
are  so  identified. 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Current  and  Projected  Rutemakings 


THE  ARMY  GENERAL  COUNSELS 
HONORS  PROGRAMS 


Legal  Authority: 

3005 


10    use   302;    10   USC 


CFR  Citation:  32  CFR  585 

Abstract:  Army  Gen.nral  Counsel's 
Honors  Program.  To  recruit  highly 
qualified  attorneys  to  fill  vacancies  in 
the  Army  General  Counsels  Office. 
Comment  period  completed. 

Timetable: 

Action 


AIRFIELD  CERTIFICATION  AND  USE 
OF  ARMY  AIRFIELDS  BY  OTHER 
THAN  US  DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Legal  Authority:    PL  85-726    PL  97-248; 
PL  91-258 

CFR  Citation:   Not  yet  determined 

Abstract:  Prescribes  responsibilities 
and  procedures  with  regard  to  use  of 
US  Army  airfields  bv  other  than  DoD. 


Timetable: 


Date 


FR  Cite 


Action 


Date 


FR  CKe 


Review,  editing       OO.'OO/OO 
and  internal 
Army 

coordination 
underway 

SfTiall  Entity:  No 

Additional  Information:  Paperwork 
Reduction  .^ct  Impact  -  None. 

International  Trade  Impact  -  None. 

Agency  Contact:  Mr.  John  Pavlick, 

Department  of  Defenst\  Department  of 
the  Army,  Office  of  the  Army  General 
Counsel,  202  695-0562 

RIN:  0702-AAOO 


Final  Action 


12/00/85 


Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

International  Trade  Impact  -  None. 

Agency  Contact  Mr.  )esse  Burch, 

Department  of  Defense.  Department  of 
the  Army,  US  Army  Air  Traffic  Control 
Activity.  Aeronautical  Service  Office. 
703  272-7796 
RIN:  0702-AA02 


CIVILIAN  MARKSMANSHIP:  RULES 
AND  REGULATIONS  FOR  NATIONAL 
MATCHES  AND  OTHER  EXCELLENCE 
IN  COMPETITION  (EIC)  MATCHES 

Legal  Authority:   io  USC  4307  to  4313 

CFR  Citation:  32  CFR  544 

Abstract:  The  rules  and  regulations  for 
National  Matches  and  other  e\ce!!encc- 
in-competition  (EIC)  matches  have  been 
revised.  It  gives  responsibilities  for  the 
National  Matches,  eligibility  cnti  ria. 
and  categories  for  the  competitois.  and 
the  program  for  the  National  Trophy 
Matches.  This  regulation  has  been 
revised  to  change  the  staff  organization 
of  the  National  Matches,  show  new- 
eligibility  rcquirem.ents  and  programs 
for  the  National  Trophy  Matches, 
include  women  as  a  category  in  the 
matches,  and  introduce  new  awards. 
The  regulation  applies  to  the  Active 
Army.  Navy,  Air  Force  and  Marine 
Corps  Reserve,  and  all  other  personnel 
competing  in  the  National  Matches,  and 
civilians  in  other  EIC  matches. 
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DOD— DOA 


Current  and  Projected  Rulemakings 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  02/13/85 

NPRM  Comment    02/13/85 
Period  Begin 


Action 


^ate 

^3/85 


NPRM  Comment     03 '13/85 
Period  End 

Smalt  Entity:  Not  Applicable 


FR  Cite  Agency  Contact:  Col.  Mahatha  M. 

Oliver,  Director.  Department  of  Defense, 
Department  of  the  Army,  HQDA 
(SFDMl,  U\i?hir.ston,  DC  20314.  202 
272-0810 

RIN:  C702-AAC8 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Existing  Regulations  Under  Review 


ARMY  NATIONAL  CEMETERIES 

Legal  Authority:  24  USC  Chapter  7 

CFR  Citation:  32  CFR  553 

Abstract:  To  publish  revised  guidelinp<i 
and  dd.ministration  of  Arlington 
National  Cemetery  and  the  Soldiers 
Home  National  Cemetery. 


Timetable: 

Action 

End  Review 
NPRM 


Pate 


04/01/85 
04/C1/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  Paperwork 
Rpdiirtion  .'^ct  Impart  -  None. 


In!i'"i;iii(in>,l  Trade  Impact  -  None. 

Agency  Contact:  Mr.  Edward 

McCarthy.  Department  of  Defense, 
Department  of  the  Army,  US  Army 
Mihtary  Personnel  Center,  Alexandria, 
VA  22331-0400,  703  325-7960 

RIN:  0702-AA07 

|FR  Dot    B>S>»«'  F:;eii  W  :ti-S5  8  4:".  .'.a\ 
BILLING  CODE  3510-BW-T 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Current  and  Projected  Ruiemaltings 


RULES  AND  REGULATIONS 
GOVERNING  PUBLIC  USE  OF  WATER 
RESOURCE  DEVELOPMENT  OF 
PROJECTS  ADMINISTERED  BY  THE 
CHIEF  OF  ENGINEERS 

Legal  Authority:   16  USC  460d 

CFR  Citation:  36  CFR  327 

Abstract:  Final  rule  published  i.i  1979. 
Minor  revisions  will  provide 
clarification  of  authority  used  by  field 
personnel  in  the  management  of  natural 
resources. 


Timetable: 

Action 

ANPRM 
NPRM 
Final  Action 


Date 


04/19/84 
06/00/85 
09/00/85 


FR  Cite 

49  FR  15796 


Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

GATT  Impact  -  None. 

Agency  Contact  Darrell  E.  Lewis, 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington.  DC 
20314-1000.  ATTN:  DAEN-CWO-R,  202 
272-0247 

RIN:  0710-AA03 

REGULATORY  PROGRAMS  OF  THE 
CORPS  OF  ENGINEERS 

Legal  Authority:    33  USC  403;  33  use 

1341;  33  use  1413 


CFR  Citation:  33  CPR  320  to  330 

Abstract:  Program  policies  and 
procedures  for  the  conduct  of  the 
Regulatory  Program  of  the  Corps  of 
Engineers. 

Timetable: 


Action 


Pate 


FR  Cite 


Intenm  Final 

Rule 
NPRM 
Amendments 

proposed 

NPRM 
NPRM  Lawsuit 

Settlement 

Revisions  (33 

CFR  320.  323, 

325,  330) 
Publish  final 

Lawsuit  Rules 
Final  Action 


07/22/82     47  FR  31794 


05/12/83 
05/22/83 


03,'29/84     49  FR   1226C 


10/C5/84 
05/00/85 


49  FR  39478 


Small  Entity:  No 

Additional  Information:  Paperworiv 
Reduction  Act  Impact  -  The  paperi\orl\, 
reports,  studies,  etc.,  required  of 
government  at  all  levels,  businesses 
and  citizens  will  be  reduced  by  the 
revised  procedures. 

Small  Business  Impact  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit,  the  regulatory  burden  on  small 
businesses  will  be  reduced. 

GATT  Impact  -  None. 


Agency  Contact:  Bernard  Goode. 

Department  of  Defense.  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-1000,  ATTN:  DAEN-CWO-N,  202 
272-0200 

RIN:  0710-,AA04 


RECREATION  USE  FEES 

16    USC   460.    16   USC 


Legal  Authority: 

461 


48  FR  21466        CFR  Citation:  36  CFR  71 


Abstract:  Will  provide  updated  version 
of  ER  1130-2-404.  Recreation  Use  Fees. 
The  proposed  regulation  change 
expands  the  Corps  recreation  fee 

program  at  Corps  projects. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/00/85 

Small  Entity:  No 

Additional  Information:  Paperwork 

Reduction  .'\ct  Impact  -  None. 

G.^XTT  Impact  -  None. 

Agency  Contact:  Darrell  E.  Lewis, 

Department  of  Defense,  U.S.  Army 
Co.'-ps  of  Engineers,  Washington,  DC 
20314-1000,  ATTN:  DAEN-CWO-R,  202 
272-0247 

RIN:  0710-AA10 
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DOD— COE 


Current  and  Projected  Rulemakings 


ENVIRONMENTAL  QUALITY, 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA) 

Legal  Authority:  42  USC  4321 

CFR  Citation:  33  CFR  230 

Abstract:  Re\isii)ns  will  slreamiinL' 
Ciirps  NEPA  procedures  ronsistcnt  v.    ]•. 
improved  ni;ina:.v'nient  techniques  and 
reduce  iinrecpssriry  regulatory  burdens 
on  applicants  v^  ^•'  seek  DepMrlmenl  of 
the  -\rmy  pe'"niils 

Ti.T.stable: 


Miction 

NPP:." 
rir_'.:  A 


Date 


FR  Cite 


01/11/64     49  rp   136' 
C3. 00/85 


Small  L-.-.txy:  ?!o 

Additional  lntor»r»ation:  Additional 
agenij.  coiit.'Ct   Or.  R:;bert  Pierce  (202 
272-OlW 


Paperwork  Reduction  Act  Impie  I  - 
None. 

GAIT  Impact  -  .\(<;ie. 

Agency  Contact:  Mr.  Richard  L. 
Makinen.  Drpdnment  of  Defense.  L'  S 
Aimy  Corps  of  Fngireers.  WashinKtop., 
DC  20314  iiKX).  ATr\:  DAFN-CWR  1^ 
202  272-0120 

RIN:  0710-AA1 I 

REGULATORY  PROGRAMS  OF  THE 
CORPS  OF  ENGINEERS 

Legal  Authority:     3i  U'iZ  43    33  us: 

1341,  33  USC  M13 

CFR  Citation:   33  W-^  3:''>  .Append.--  C 

Abstract:  Prucfdures  fo:  ';:..i.  dr.K 
concerns  for  the  prutectioi  c:  his!:)r;(, 
properties  in  the  reg:.ilatre\'  piogrnm  oi 
ttie  Corps  of  Krm  nee;s. 


Timetable: 

Action 

NPRM 
Final  Action 


Date 

05/04/84 
03,00/85 


FR  Cite 

49  FR   19036 


Small  Entity:  No 

Additional  Information:  P,ipcrvv.,,k 

RediHl^iin  A'.\  linpfii  t  -  The  p.iperwcirk. 

rijp'.ir's,  studie-^.  etc..  required  of 

gir.  cinnienl  at  ali  levels,  bu.'-mess  .ind 

i.ili7.eps  will  be  reduced  by  ;he  re\  sed 

procedures 

Sr-ii.iil  Business  Impact  -  li\  stiL.-.mln^in'.. 
'he  prorediires  for  obtainiri;^  a  (>.r;,s 
perniil.  the  regulatory  hurdin  on  s'^i.ili 
businesses  will  be  reduced. 

CJ.AT'I'  Impact  -  None. 

Agency  Contact:  B8rnard  G&ode 

Department  of  Defense.  U.S.  Armv 
f,orps  of  Engineers.  Washin.y'on,  DC 
20314  1000,  ATIN   DAEN-CWC'-N.  202 
272-0200 

RIN:  0710-AA12 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Existing  Regulations  Under  Review 


CORPS  OF  ENGINEERS 
MANAGEMENT  OF  ARMY  AND  AIR 
FORCE  REAL  PROPERTY 

Legal  Authority:     5    USC    30i     10    USC 

3012 

CFR  Citation:  32  CFR  644 

Abstract:  Chapter  8  of  EP  405-1-2  is 
ma;ni\  comprised  of  instructions  and 
guidance  relating  to  internal  agency 
procedures  for  managing  and 
a;tn;.ni^tering  real  D''op''''ty  -irid 


inierests  in  real  property  controlled  by 
ilic  Army  and  A:r  Force.  .*\ccou;:ngly.  n 
was  determined  that  the  entire  chapti  r 
does  no!  require  publication  in  thi' 
Federal  Register,  E.vcerpts  of  applicable 
parts  will  be  proposed  for  puMic.ation 
by  Wmter  193.5. 

Timetable: 


Action  Date 

ANPRM  12/00/65 

Small  Entity:  Unfictermineci 


FR  Cite 


Agency  Contact:  Mr.  Teirence  VVilmer 

Ch'ef.  Programs  Divisujn.  Department  of 
Di^fense.  L'.S.  Armv  Corps  of  Engineers. 
.A  ITN:  DAEN-REP".  Washington.  DC 
20314-1000.  202  272-0522 

RIN:  0710-AA14 

IKh  li.,      ».'>-'»»Hr  hill-;!  04  2b  «.i  hib  am, 

BrLLiNQ  CODE  asio-ew-T 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


agency:  DeprtPt  ner-.t  (;f  the  Navy 

ACTION;  This  agenda  updates  ihc  re.iort 
published  on  October  22.  1984  and 
iiuluues  regi.ialions  expected  to  be 
issued  -md  under  rt  view  o\er  the  next 
12  monihs  by  the  IJepartment  of  the 
.Navy. 


SJIMMAf-Y:  Nime  of  !he  regnlatior.s 
contamciJ  ir.  tins  agenda  meet  ;h(- 
crueiia  of  the  Kcgulatcry  Fie.Mbil.'v  AiA 
(Pub.  L.  9b-3L-i!,  h<i-.r  priorily  status,  are 
major  rulrs  under  E.G.  122!n.  or  coii!ain 
reporting  rcquiie:-   :  its  uccer  llie 
"Paperwork  Ac!."  Further.  n(j!ie  of  the 
regulations  com?  under  the  CATT 
Intcrnationoi  Tre.de  Agreement. 


FOR  FURTHER  INFORMATION  CONTACT: 

V\,'h,  le  a  ciiriact  offi,  ial  is  iiiilicat(-d. 
fui.i'act  the  specified  induidiie.l-  Ff>r 
gimera!  information,  contact  Ms. 
Alcinda  P.  Wonberg,  telephone  :i02-695- 
0792  or  wrile  to  Department  of  the  Navy. 
Chief  of  N:va!  Operations.  OP-945C, 
Washington.  D.C.  20350  2000. 
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DEPARTMEMT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


I 


Current  and  Projected  Rulemakings 


NONNAVAL  MEDICAL  AND  DENTAL 
CARE  (NAVMEDCOMINST  6320.1) 

Legal  Authority:  5  USC  30i;  5  USC  8i40; 
10  USC  1071  to  1085;  10  USC  5031.  10  USC 
61 48,  10  USC  6201  to  6203  32  CFR 
700  1202 

CFR  Citation:  32  CFR  732 

Abstract:  To  update  the  NAVMF.UCO.M 

Instruction. 

Timetable: 

Action  Date  FR  Cite 

F.nal  Action  06/00/85 

Small  Entity:  No 

Agency  Contact  Mr.  H.  PeDiam, 

Department  of  Defense.  Department  of 
the  .\a\  y,  MEDCOM.  202  653-1179 

RIN:  0703-AAOO 

DISPOSITION  OF  CASES  INVOLVING 
PHYSICAL  DISABILITY  (SECNAVINST 
1850.4) 


Legal  Authority: 

1216;  10  USC  5031 


6    USC    301.     '0    USC 


CFR  Citation:  32  CFR  725 

Abstract:  Under  revision  due  to  change 
in  basic  requirements. 


Date 


Timetable: 

Action  Date  FR  Cite 

Final  Action  06.'00/85 

Small  Entity:  No 

Agency  Contact:  LCDK  M.  W. 

Ktrt(patrick.  Department  of  Defense, 
Department  of  the  N^vy,  NCPB,  202 
696-4366 

RIN:  0703-AA03 


•  MANUAL  OF  THE  JUDGE 
ADVOCATE  GENERAL 

Legal  Authority:   3  USC  30i;  5  use  301. 

10  use  815;  10  USC  5031;  10  USC  5148.  32 
CFR  700.206;  32  CFR  700.1202 


CFR  Citation:  32  CFR  7i9 

Abstract:  To  update  the  JAG  Manual. 

Timetable: 

Action 

Final  Action  08.- 31/35 

Small  Entity:  No 


lie  the  1 

i 


FR  Cite 


Agency  Contact:  LT  W.  F.  Roos, 

Department  of  Defense,  Department  of 
the  Navy,  |AG.  202  325-9860 

RIN:  0703-AA09 

•  STANDARDS  OF  CONDUCT  AND 
GOVERNMENT  ETHICS  (SECNAVINST 
5370.2H) 

Legal  Authority:  PL  95-521  as  amended 
Dy  PL  96-19  and  PL  96-28;  5  USC  301;  10 
USC  133,  10  USC  5031;  EO  11222;  5  CFR 
734;   5  CFR   737;   5  CFR   738;   32  CFR   40 

CFR  Citation:  32  CFR  72i 

Abstract:  To  update  the  standaids  of 
conduct. 

Timetable: 

Action  Date  FR  Cite 

Pinal  Action  06/30/65 

Small  Entity:  No 

Agency  Contact:  CDR  Sid  Smitii, 

Department  of  Defense.  Department  of 
the  Navy,  [AG,  202  325-9752 

RIN:  0703-AAlO 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

SHIPYARD  ENTRY  REGULATIONS 
(NAVSHIPYD  PTSMHINST  5510.25A) 

Legal  Authority:  5  USC  30 1.  io  usc 
6011;  18  use  1382;  50  USC  797.  32  CFR 
700702 

CFR  Citation:  32  CFR  770 


Abstract:  New  regulation  to  announce 
shipyard  entry  poliiy. 

Timetable: 

Action  Oate  FR  Cite 


Final  Action  03/: 

Small  Entity:  No 


ite 

/84 


Agency  Contact:  LT  W.F.  Roos, 

Department  of  Defense,  Department  of 
the  .\'avy,  JAG,  202  325-9860 

RIN:  0703-AA08 

(•K  ;ir,,     •!.-  '.Hi- Fil,-d  iM  ..f.-H.^  •I45„ni| 
e  LLING  CODE  3510-SW-T 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


agency:  Department  of  the  Ai;  F'jrce. 

ACTION:  This  agenda  updates  the  'eport 
published  in  October  22, 1984  and 
includes  regulations  expected  t,j  !)e 
issued  .ind  under  review  o^e.'  ihe  next 
12  months. 


summary:  The  regulations  hsted  on  the 
agenda  are  existing  or  proposed 
regulations  under  internal  review  for 


revision  or  i!evr!i>p;:',en!  and  rnU  dpi\\ 
to  those  regulatjc.ris  aff^.-^ng  th''  pMliir:. 
The  Departrrient  of  ihc  .Air  For,-.r  has  no 
"major  rules"  und  ■■•  cfcvclopi'-'eril  or 
review  a'5  cefined  h\  ri\,^cutive  Ordi;: 
^.lZ"l.  /Mso.  it  h;,s  dfterniintjd  ;h,Ht  t'l" 
reievaii;  provi.sion.s  of  the  Regiilatoix' 
Fiexibiiity  Act  of  1930  [Pub.  !,.  qO-""/;!  clo 
not  appij'  to  there  ru!es  arid  that  these 
rules  do  not  contain  reporting  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  AvA 


'■A  !9o0  ;p!.b.  L,.  y6-5M).  Iheire  rules  do 
net  have  un  impact  on  international 
trade  and  therefore  the  provisions  cjf  the 
Cl.'\  IT  Agreement  do  not  apply. 

FOR  FURTHER  INFORMATION  CONTACT: 

V.iie.e  a  corljct  i>f'iciul  is  indicated, 
coptact  the  spccifieJ  in;':vidiia!.  F&.'- 
;;enerai  inf'irmatif'n,  contact  Ms.  \'. 
Carole  Kontko.  telephone  (202)  697-1861 
or  write,  nepartmciil  cf  the  .Mr  Force, 
USAF/DASJR(S),  Pentagon, 
W,ish!ngtun,  D.C.  20330. 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Current  and  Projected  Rulemakings 


SELECTING  ARCHITECT-ENGINEER 
(A-E)  FIRMS  FOR  PROFESSIONAL 
SERVICES  BY  NEGOTIATED 
CONTRACTS  (AFR-88-31) 

Legal  Authority:   PL  95-507,  i5  USC  63i, 

15  USC  632;  15  USC  633;  15  USC  637.  15 
USC  681,  15  USC  682,  15  USC  683,  15  USC 
687,  15  USC  693    15  USC  694   25  USC  450 

CFR  Citation:  32  CFR  834 
Abstract:  I'SAF  policies  &  procedures. 
Revision  is  in  publication  process 
within  the  Air  Force. 


Timetable: 
Action 


FR  Cite 


Final  Action  07/00/85 

Small  Entity:  No 

Agency  Contact:  Mr.  Furlong, 

Department  of  Defense,  Department  of 

the  Air  Force.  ilQ  USAFI.EEE.  202  767- 

4260 

RIN:  0701-AA01 

USE  OF  USAF  INSTALLATIONS  BY 
OTHER  THAN  U.S.  DOD  AIRCRAFT 
(AFR  55-20) 

Legal  Authority:  Fedetai  Aviation  Act  ol 
1958;  PL  85-726,  49  USC  1507(a).  49  USC 
1508 

CFR  Citation:  32  CFR  855 

Abstract:  Gives  ii  iuircmenis, 
pioceduris.  and  responsibilities. 
Revision  is  in  coord;n,<tion  process 
wnhin  ihe  US.\r 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07.  00 '85 

Small  Entity:  No 


Agency  Contact:  Mrs.  Young 

Departmont  of  Defense.  D'  partmen!  i)f 
the  Air  Force,  HC  I'SAF/PRPl.-X   202 
697-1796 

RIN:  0701-AAC2 

PERSONNEL  REVIEW  BOARDS- 
SUBPART  A  -  AIR  FORCE  BOARD 
FOR  CORRECTION  OF  MILITARY 
RECORDS  (AFR  31-3) 

Legal  Authority:   10USC155? 

CFR  Citation:  32  cfr  865 

Abstract:  Establishes  proi;eduri.s  fur 
the  correction  of  military  records 
Publication  in  revision  process  within 
Department  of  the  .\ir  Forco. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/04/84     49  FR   13382 

NPRM  Comment  04/04-84 

Period  Begin 

NPRM  Comment  05  04/64 

Penod  End 

Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact:  Mr,  D'Orazio, 

Department  of  Defense,  Department  of 
the  Air  Force,  IlQ  SAF/MICB,  202  692- 
4731 

RIN:  C-J1-AA09 

OBTAINING  MEDICAL,  DENTAL,  AND 
VETERINARY  CARE  FROM  CIVILIAN 
SOURCES  (AFR  168-10) 

Legal  Authority:    iO  USC  1 074(b).  io  USC 
io:'6.,b) 

CFR  Citation:  32  CFR  880 

Abstract:  Provides  guidance  on 
aulhnrizing  and  providing 


r>"'rr,bursi:menl  at  /\ir  Force  expense-  '.  r 
esst-ntial  medical  and  dental  ca-f  frC'ii 
riv:!;ri:i  sources. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact:  MSgt.  Fulton 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


ACQUISITION  OF  INFORMATION 
CONCERNING  PERSONS  AND 
ORGANIZATIONS  NOT  AFFILIATED 
WITH  THE  DEPARTMENT  OF 
DEFENSE  (AFR  124-13) 

Legal  Authority:    tXDDD  5200  27,  io  uSC 

8012 

CFR  Citation:  32  CFR  954 

Abstract:  Provides  USAF  policy, 
limitation  &  procedures.  Awaiting 
determination  and  interpretation  of 
policy  issues  by  OSD. 


Timetable: 

Action  Dsle  FR  Cite 

Er.d  Review  00  00T>0 

Small  Entity:  No 

Additional  Information:  Awaiiinn 
rev.,  rite  of  DODD. 


Department  of  Defense,  Depanm.ent  i.f 
the  Air  Force,  HQ  L'SAF/SCi  iC.  202 
767-5082 

RIN:  0701-AA10 


•  AIR  FORCE  SUPPLEMENT  TO  THE 
FEDERAL  ACQUISITION  REGULATION 
(FAR) 

Legal  Authority:  PL  93-400  pl  9e  cJ 

CFR  Citation:  48  CFR  (New) 

Abstract:  Air  Force  FAR  Suppien;ent 
establishes  for  the  Air  Force  uniform 
policy  and  procedures  implementing 
and  supplementing  the  FAR,  the  DOD 
FAR  Supplement,  and  other  DOD 
publications  concerning  contrai  ting 

Timetable:  

Date  FR  Cite 


Action 


Final  Action  10/00 '65 

Small  Entity:  No 

Agency  Contact:  Col.  Swisher  Spec,! 

Assistrfn!  for  FAR.  Department  of 
Defense   Department  of  the  A.r  Fon  p. 
HQ  L'SAF/RDC-FAR.  202  697-9441 

RIN:  C701-AA14 


Existing  Regulations  Under  Review 


Agency  Contact:  Mr.  Kennedy 

Department  of  Defense,  Deparim.eni  of 
the  Air  For.e.  HQ  AFOSl/XPP.  202  767- 
5830 


RIN:  0701-AA04 


FOREIGN  TAX  RELIEF  PROGRAM 
(AFR  110-18) 

Legal  Authority:    DODD  510064,  dtd  12 
Aug  70:  32  CFR  211 

CFR  Citation:  32  CFR  848 
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DOD— AF 


Existing  Regulations  Under  Review 


Abstract:  Iniplements  DOD  foreign 
(cixd'inn  on  DOD  pxpenditurcs  in 
fort;;an  reentries. 


Timetable: 

Action 

Date 

End  Review 

OC/00'00 

Small  Entity: 

No 

1 

Agency  Contact:  Mr.  Carroll. 
FR  Cite  D'-piTtrnont  of  Defense,  Department  of 

f^e  A.r  F  irr.e.  HQ  USAF.'jACI.  202  695- 

RIN:  Q-C'-AA'3 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
MILITARY  JUSTICE  GUIDE  (AFR  1 1 1- 
1) 

Legal  Authority:  io  use  836.  to  USC 
869;  10  USC  940.  10  USC  801?;  MCM.  US 
1984 

CFR  Citation:  32  crR  883 

Abstract:  Provid.-s  USAF  procedures  in 
implementing  a  portion  of  the  Manual 
for  Courts-Martial,  United  States,  1984. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  C8  01/84 

Small  Entity:  Nc 


Agency  Contact:  Col.  Heming-Aay. 

IJt'Piirtrnpnt  of  Defense.  D!p.irt:;;ent  i:t 
the  .Air  Force.  HQ  LJS.\F,'1AIM,  202  767- 
1539  i 

RIN:  0701-AA05        ' 

LICENSING  GOVERNMENT-OWNED 
INVENTIONS  IN  THE  CUSTODY  OF 
THE  DEPARTMENT  OF  THE  AIR 
FORCE  (AFR  110-33) 

Legal  Authority:    41  CFn   101-4    pi    le 

517 

CFR  Citation:  32  CFR  841 

Abstract:  Prescribes  polices. 
procedures  and  contiitions  fur  li.eri.sii;^ 
of  rights  in  federally-owned 
patents./patent  applications  \esfi<d  in 


;:'■'  L'S  ;n  rhe  1  ;i>!odv  o!  the 
ncp,"-|r7'cnt  "f  >hf  .\>^  Forre. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04. '2  84     49  FR  14533 

NPRM  Ccmrr.ent  C4'12''64     49  FR  14533 

Period  Begin 

■\PfiM  Co.T..Tie.-^t  C5'14,B4 

Period  End 

-mal  Action  C9?1.'84 

Small  Entity:  No 

Agency  Contact:  Mr.  Garvert, 

Department  of  Defense,  Department  of 
the  Air  Force.  HQ  U.S.-\F/IACP.  202  475- 
1386 

RIN:  0701-AA07 

l^kli<,      ,■;,.  >!.<•.;-.  K;!.-<1  1)4  Jt.  (vS    "IShiOi 
BILUMG  CODE  M1O-01-T 


Monday 
April  29,  1985 


Part  VI 


Department  of 
Education 


Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Department  of  Education. 

action:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


summary:  The  Secretary  of  Education 
publishes  a  Unified  Agenda  of  Federal 
Regulations  as  required  by  the  Office  of 
Management  and  Budget  (OMB)  Bulletin 
No.  85-6  issued  under  the  authority  of 
section  6(b)  of  the  E.xecutive  Order 
12291  (Federal  Regulations).  The 
purpose  of  the  agenda  is  to  encourage 
more  effective  public  participation  in  the 
regulatory  process  by  giving  the  public 
early  information  about  pending 
regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  contact  person 
listed  for  that  set  of  regulations. 
Questions  or  comments  on  the  overall 
agenda  should  be  directed  to  A.  Neal 
Shedd,  Director,  Division  of  Regulations 
Management,  Office  of  the  General 
Counsel,  Department  of  Education, 
Room  2131,  FOB-6.  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 
Telephone:  (202)  245-7091. 

SUPPLEMENTARY  INFORMATION: 

E.xecutive  Order  12291,  dated  Februarj' 


17,  1981,  and  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354,  enacted  September 
19, 1980,  require  the  Department  of 
Education  to  publish,  in  October  and 
April  of  each  year,  (1)  an  agenda  of 
regulations  that  the  Department  expects 
to  issue,  and  (2)  currently  effective 
regulations  that  are  under  review.  The 
agenda  includes  both  notices  of 
proposed  rulemaking  (NPRMs)  ciirrcntlv 
being  drafted  and  pending  final 
regulations. 

Under  the  ai:thori|y  of  Executive 
Order  12291.  the  Director  of  OMB  has 
issued  OMB  Bulletin  No.  85-6,  dated 
December  13,  1984,  prescribing  the 
content  and  structure  of  the  Unified 
Agenda  of  Federal  Regulations.  The 
unified  agenda  will  be  issued 
semiannually  and  will  cover  the 
succeeding  12  months  from  the  date  of 
publication. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemakin^j  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking,  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  end  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  hv 


the  Reguhitorv  Flexibility  Act  (5  USC 
601(b)). 

•  A  reference  to  where  a  reader  can  find 

the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 

number  of  the  contact  person  at  the 
Department  from  whom,  a  reader  can 
ubiain  additional  information 
regarding  the  planned  action. 

•  An  indication  if  the  action  is  priority 
and  the  criteria  used  in  determining 
the  priority  status. 

If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  those  particular 
regulations  would  be  designed  (1)  to 
effect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
lu.rdens,  improving  cost  effectiveness 
and,  to  the  extent  possible,  vesting 
greater  discretion  in  Slate  and  local 
agencies,  and  (2)  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  action  are  subject  to 
revision  in  subsequent  agendas. 

D.\TED:MHrch  12,  1985. 
William  J.  Bennett, 

5f-.  ■T'(!-\  i>f Editcr.tion. 


Se- 
quence 
Number 


1 
2 

3 

4 
5 


Se- 
quence 
Number 


6 

7 


Departmental  Managennent— Current  and  Projected  Rulenriakings 


Title 


Claims  Collection 

Interest  on  Outstanding  Debts 

Uniform  Administrative  Requirements  for  Grants  to  State  and  Local  Governments 

Procurement  Regulations  -  Small  Business  and  Small  Disadvantaged  Business  Concerns . 
Education  Department  Acquisition  Regulations  (EDAR) 


Departmental  Management— Existing  Regulations  Under  Review 


Committee  Management  Regulations 

Family  Educational  Rights  and  Privacy  Act 


Regulation 
Identifier 
Number 


1880-AA09 
1880-AA03 
1880-AA15 
1880-AA12 
1880-AA16 


Regulation 
Identifier 
Number 


1880-AA18 
1880-AA08 
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Departmenta!  Management— ExiSt'ng  Regjiat'ons  Under  Review— Cont.nur-d 


qvenre      \ 


Ti'le 


■  t  Sunshine  A-!  Reouislions - :     1680-*.a*i 


OMce  cf  E:ir-g'jal  Education  and  Minority  Language!  Aira-'S— Current  ano  Pro^fjcled  Ruk-;^  a^-ir.gs 


Se 
NumLief 

c. 

10 


T,i  e 


L^:Ci^\'orl  A;!  Prcgra^s 


Eriif 


•}  ,2   '^oucaticri  Evaluatio'' 

-j-?-cv  InTTr.j'an*  Fdjca'.ion  PrcQ'am. 


1&S5-AA08 
1885  .a.V-9 


Office  for  Civil  Rights— Cuirsnt  and  Projected  Rulerrakings 


Se- 
quence 
Number 


Title 


fiecjiat^on 
ltieri!.';t-r 


12  rjono'scrirv^inat.c-"  en  the  Basis  of  Sex  in  Education  Frog'-an^s  and  Activities  Receiving  or  Benefiting  fion-  Feiie^ai 


F:r-3"c.a'  Assistance 


16''0  AA06 


13 


Nondscnminaiion  on  the  Basis  of  Age  in  Programs  or  Activities  Peceiv  ng  Federal  Fmancia;  Assistance 1670-AA05 


Otiice  of  Educational  Research  ard  Improvement— Current  and  Projected  Rulemakiroi 


Se- 
quence 
Number 


Title 


Regu^a;  on 
!de:-.:i'  ei 


14 
15 
16 
17 
18 


Se- 
quence 
Number 


Educational  Research  Program  (NIE) 

Exce^'Cice  in  Education  Programs 

Secretary's  Discretionary  Proq'-am  for  Mathep^atics,  Science.  Cornpute'  Learning,  and  C-itica'  Foreign  Langjacc" 

L'bran,  Se'-vices  and  Construction  Act   Library  Services  Program 

Strer-5  -en.r-g  Research  L'brarv  Resources  Prcg'am ■ 1 

Otf.ce  of  !7ducationai  Research  and  improvement— Existing  Rtguictions  Unde-  Re.if-w 


i,s:,o-AAoi 

18S0-AA06 
i850-AA05 
ISr.j-AAOe 
If  50-AAOy 


Title 


19 


Ter'it.o-al  Teacher  "I'aimng  Ae  ..stance 


Regu','r!''on 
Idem  'ler 
N^rrber 


1850AA10 


Office  of  Elementan/  and  Secondar\-  Education— Current  and  Proiocied  Ru'emaki"gs 


Se- 
quence 
Number 


20 

21 

22 
23 


Tatle 


I     Regulation 
Ider'ifier 
N..  "b€r 


L    96- 


A'-neramer^ts  to  CnapS-ir  1  o*  ine  Education  Ci.nsciida'i.'h  a-^d  tm,'i"j-er-.eT.  Act  oi  '9c'  to  ir-iolen.ent 

211 ■,    -. 

Finance;   Assistance   for   Migratory   Children   and    Neqiocted   or    Deiinquc-nt   Children   in    Inst.iJtion:,,    and   i^enera 

Reo'-'iremonis  under  Chapter  1,  ECIA  ^ ,o.^.,,o 

Financal  Assistance  to  Siate  Agencies  to  M-f ;  Special  Educational  Needs  of  Handicapped  Children  j     16KT-aAi9 

State  Grants  tor  Sirengthening  the  SKilis  of  Teacne-s  a'^d  Instruction  in  Mathematics.  Science,  Foreign  Languages 

and  Cor^-puter  Learning 


1S10-AA11 

1810-AAuO 
1610-AA19 

1810-AA12 
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Se- 
quence 
Number 


Se- 
quence 
Number 


30 


Office  of  Elementary  and  Secondary  Education— Current  and  Projected  Rulemakings — Continued 

i 


Title 


t 


24  I    Assistance  for  School  Construction  in  Areas  Affected  by  Federal  Activities  (SAFA)  

25  School  Assistance  For  Local  Educational  Agencies  (LEAs)  in  Areas  Affected  by  Federal  Activities  and  Arrangements 

for  Children  Where  LEAs  Cannot  Provide  Suitable  Free  Education 

26  Indian  Education  Program  -  Formula  Grants  to  Local  Educational  Agencies  and  Tnbal  Schools 

27  Magnet  Schools  Assistance  Program , 

28  Amendments  to  Chapter  2  of  the  Education  Consolidation  and  Improvement  Act  of  1S81  to  Implement  Pub.  L.  98- 

211  

29  Women's  Educational  Equity  Act  Program  -  Tier  II  Projects...... 

Office  of  Elementary  and  Secondary  Eduction— Existing  Regulations  Under  Review 


Regulation 
Identifier 
Numtier 


1810-AA05 

1810-AA18 
1810-AA14 
1810-AA13 

1810-AA10 
1810-AA15 


Title 


Women's  Educational  Equity  Program 


Regulation 
Identifier 
Numt)er 


1810-AA16 


Office  of  Planning  and  Budget  and  Evaluation— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 

31 


Title 


Regulation 
Identifier 
Number 


Equal  Access  of  Students  to  Limited  Open  Forums  of  Public  Secondary  Schools !     1875-AA01 


Se- 
quence 
Number 


Office  of  Postsecondary  Education— Current  and  Projected  Rulemakings 


Title 


-t^ 


32  '    Carl  D.  Perkins  Scholarship  Program 

33  ;    National  Talented  Teacher  Fellowship  Program 

34  j    Procedures  for  Determining  the  Eligibility  of  ifstitutions  and  Schools  of  Poitseco'ida^  Ecijcation  Under  the  Higher 

i      Education  Act  of  1965,  as  amended 

35  :    College  Housing  Program  (Loan  Management) 

36  I    Financial  Assistance  for  Construction.  Reconstruction,  and  Rtnovaticn  of  Academic  Facilities 

37  I    National  Graduate  Fellows  Program 

38  Student  Assistance  General  Provisions i 

39  Pell  Grant  Program  -  Fa.Tiiy  Contnbution  Schedule  1986-37. .J 

40  Student  Assistance  Genefal  Provisions  -  Subpart  E 

41  National  Direct  Student  Loan  Program  (Subpart  C  --  Due  Diligence)  

42  ;    National  Direct  Student  Loan,  Cc'iege  'i/Vork-S;jay,  and  Sijpplemental  Educatiorai  Oppduniry  Grant  Programs 

r      (Campus-based  programs)  

43  '    Guaranteed  Student  Loan  and  Plus  programs 

44  j    Guaranteed  Student  Loan  -  1985-86  Family  Contrcution  Schedule 

45  I    Guaranteed  Student  Loan-'PLUS  Programs  (Tax  Exen-pti 

46  Guaranteed  Student  Loan  --  1986-87  Family  Ccnt.'buticn  Schedule  

47  Pell  Grant  Program 

48  ,    Pell  Grant  Program  -  Cost  of  Attendance  1985-56  -  1936-67 

49  Pell  Grant  Program  -  Family  Contribution  Schedule  -  Family  Size  Offsets 


Regulation 
Identifier 
Number 


1840-AA35 
1840-AA36 


1840 
1810 
1840- 
1840- 
1840- 
1340- 
1840- 
1340- 


AA32 
AA30 
AA27 
AA34 
AA11 
AA26 
AA31 
AA02 


1840-AA03 
1840-AA04 
1840-AA28 
1840-AA37 
1840-AA38 
1840-AA06 
1840-AA29 
1840-AA33 
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se-        1 
quence 
Numbef 

Titte 

Regulation 
Identifier 
Nunnbef 

50 


Guaranteed 


Student  Loan  Program 1640AA23 


Office  of  special  Education  and  Rehabilitative  Services— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


51 
52 
53 
54 
55 
56 
57 
58 
59 


Title 


Regulation 
Identifier 
Number 


1820-AA36 
ie20-AAl6 
ie2C-AA30 


Assistance  to  States  for  Education  o!  Handicapped  Children 

•Removal  of  Architectural  Earners  to  the  Handicapped 

Research  in  the  Education  oi  the  Handicapped 

Handicapped  Special  Studies  -  Evaluation !bo^"a  aqq 

Natio'.al  Institute  of  Handicapped  Research-Technical  Amendments n^n  aa^r 

Rehabilitation  Administration  Services-Technical  Amendments or  a i^i 

Special  Projects  and  Demonstration  -  Supported  Employment  tor  Handicapped  Individuals ,  182G-AA31 

Special  Proiects  and  Demonstrations  -  Transitional  Rehabilitation  Services  for  Handicapped  Youth  '  1820-AA22 

Training  of  Interpreters  for  Deal  Individuals j  1820-AA33 


•Indicates  priority  regulation. 

Office  of  Special  Education  and  Rehabilitative  Services— Completed  Actions 


Se- 
quence 
Number 


Titte 


Regulation 
Identifier 
Numtjer 


60 
61 


Assistance  to  States  for  Education  of  Handicapped  Children-Childcount/ Bypass ,     1820-AA17 

Client  Assistance  Protects  (Rehabilitation  Act) ,    1820-AA23 


Office  of  Vocational  and  Adult  Education— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 

62 
63 


Title 


Regulation 
Identifier 
Number 


S'ate  Vocational  Education  Program  and  Secretary's  Discretionary  Programs  of  Vocational  Education :     1S30AA02 

Adult  Education  -  State-Administered  Program  and  Natioral  Aduf:  Education  Discreticna-y  Program ,     1830-AA04 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmentai  Management  (EDMAN) 


Current  and  Projected  Rulemakings 


1.  •  CLAIMS  COLLECTION 

Legal  Authority:  St  USC  3711  to  3719 

CFR  Citation:  3-i  CFR  30 

Abstract:  These  proposed  regulations 
would  in:p!c;ment  requirements  of  the 
Debt  Collection  Act  of  1982.  the  Federal 
Claims  Coileclion  Standards,  and  OMB 
Circular  A-50  regarding  establishment 
of  a  debt  collection  program. 

The  proposed  regulations  would 
improve  management  and 
accountability  of  Federal  funds.  They 


are  designed  to  establish  an  effaJent. 
equitable,  and  effective  program  fo;  l!ie 
collection  of  debts  ovv<?J  to  the 
Department  of  Education. 

Timetable: 


Action 

NPRM 
Final  Action 

Small  Entity:  No 


Date 

07 '00/85 
12/00/85 


FR  Cite 


Agency  Contact:  David  T.  De.xler. 

Management  Analyst.  Departm.ent  of 
education.  Departmental  Management. 
400  Maryland  Ave.  SW.  Rm  3034.  FOB- 
0,  VVdshington,  DC  20202.  202  472-6032 

RIN:  ieS0-AA09 


2.  •  INTEREST  ON  OUTSTANDING 

DEBTS 

Legal  Authority:   31  USC  371 1  to  37 1 9 
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Current  and  Projected  Rulemakings 


CFR  Citation:  34  CFR  75;  34  CFR  76;  34 
CFR  200:  34  CFR  298;  34  CFR  668;  41  CFR 
34-30 

Abstract:  These  regulations  would 
implement  requirements  of  the  Debt 
Collection  Act  of  1982,  the  Federal 
Claims  Collection  Standards,  and  OMB 
Circular  A-50  regarding  interest 
assessment  by  the  Federal  Covcmmfnt 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

07/11/84 

07/11/84 

08/27/84 
05/00/85 


FR  Cite 

49  FR  28264 


Smalt  Entity:  No 

Agency  Contact  Franlc  Stidman. 
Director,  Financial  Assistance, 
Department  of  Education.  Departmental 
Management.  400  Maryland  Ave.  SW, 
Washington.  DC  20202.  202  245-2964 

RIN:  1880-AA03 

3.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  OMB  Circular  A102 

CFR  Citation:  34  CFR  80 

Abstract:  These  proposed  regulations 
will  establish  the  Department's 
administrative  requirements  for  grants 
to  State  and  local  governments. 


Timetable: 
Action 


}ite 


FR  Cite 


NPRV 
Final  Act'on 


00/00/00 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact:  Monika  Edwards 
Harrison,  Special  Advisor,  to  the  UUS 

for  Management,  Dopertment  of 
Education.  Departmental  Managempnt, 
400  Maryland  Ave.  SW.  Rm  3021.  FOB- 
6.  Washington.  DC  20202,  202  472-5123 

RIN:  1880-AA15 

4.  •  PROCUREMENT  REGULATIONS  - 
SMALL  BUSINESS  AND  SMALL 
DISADVANTAGED  BUSINESS 
CONCERNS 

Legal  Authority:    20  USC  3401  ei  seq ,  5 
use  301;  40  use  486(c) 

CFR  Citation:  48  CFR  34 

Abstract:  These  regulations  apply  to 
the  Department's  policy  and 
managem.ent  of  a  procurement  progra.-n 
for  small  business  concerns  and  small 
business  concerns  owned  and 
controlled  by  socially  and  economiciiilv 
disadvantaged  individuals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/85 
00/00/00 


Agency  Contact:  Ben  Miller.  Small 
Business  Specialist,  Department  of 
Education.  Departmental  Management. 
400  Maryland  Ave.  SW.  Rm  2141  FOB-6. 
Washington,  DC  20202,  202  245-9582 

RIN:  1880-AA12 


5.  •  EDUCATION  DEPARTMENT 
ACQUISITION  REGULATIONS  (EDAR) 

Legal  Authority:     5   USC   30i;   40   USC 

486(0 

CFR  Citation:  48  CFR  34 

Abstract:  These  regulations  would 
implement  the  Federal  Acquisition 
Regulations  within  the  Department  of 
Education,  and  include  additional 
policies,  procedures,  solicitation 
pro\isions,  and  contract  clauses. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Riciiard  C.  Loeb. 

Procurement  Policy  Advisor, 
Department  of  Education,  Departmental 
Management,  400  Maryland  Ave,  SW, 
Rm  5082,  ROB-3,  Washington,  DC  20202. 
202  245-7810 

RIN:  ie80-AAl6 


Small  Entity:  Undetermined 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Existing  Regulations  Under  Review 


6.  •  COMMITTEE  MANAGEMENT 
REGULATIONS 

Legal  Authority:    20  USC  1233  et  seq;  5 
USC  Appendix  2 

CFR  Citation:  34  CFR  1 1 

Abstract:  See  Preamble. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entity:  Undetermined 


Agency  Contact:  Ana  Bailey, 

Committee  Management  Officer, 
Department  of  Education,  Office  of 
Intergovernmental  and  Interagency 
Affairs,  400  Maryland  Ave,  SW,  Rm 
2135,  FOB-6,  Washington,  DC  20202,  202 
245-6081 

RIN:  1880-AA18 

7.  •  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY  ACT 

Legal  Authority:  20  USC  I232g 

CFR  Citation:  34  CFR  99 

Abstract:  See  Preamble. 


Timetable: 
Action 


NFRM 
Final  Action 


Date 

00/00/00 
00/00/00 


FR  Cite 


No 


Small  Entity: 

Agency  Contact:  Patricia  Ballinger, 

Director,  FERPA,  Department  of 
Education,  Departmental  Management, 
400  Maryland  Ave,  SW,  Room  3034. 
Washington,  DC  20202,  202  472-6032 

RIN:  1880-AA08 

8.  •  GOVERNMENT  IN  THE  SUNSHINE 
ACT  REGULATIONS 

Legal  Authority:    5  USC  552b:  20  USC 
1221e 

CFR  Citation:  34  CFR  705 
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Existing  Regulations  Under  Review 


At'Stract:  See  Preamble. 

Timetable: 

Action 


NPRM 
Final  Ao'ion 


D8te 

00/00/00 
OO.'OC'OO 


Small  Eiiiily.  Undeterrri.ned 


Agency  Contact:  Paul  Cauein. 

Fducalion  Research  Speciali,;! 
Dcparlmcnt  of  Education.  Departnier.tai 
FR  Cite  ManageiTieiit,  400  Maryland  Ave   SVV. 

Rm  722,  Br-jwn  Bidg..  Warhin-i.Ki  DC 
20202.  202  2.';4-8247 

RIN:  1vH60-AA11 

|FR  ;in!  ,i=  1  ,iii  r '"I  (K  .'!•  !'■  .^4:  ...i| 

BILLING  CCDE  4000-J;-T 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  C'f  Bilingual  Education  and  Minority  Languages  Affairs  fSEMLA) 


Current  and  Projected  Rulemakings 


9.  O  i?  Lir.r-iJAL  FDUCATION  ACT 

pnc'~r  -    - 


Leg;?:  A 

CFP  z-i  : 

34  C" -    j- 

CFR  '^'..    ' 
543.   -      ' 

34  C.    ,  :r 


1 


,y:    Z':,  !'SC3221  to  3262 

:     34  C^P   SCO;  34  CFR   501 
•■'.  CFR  513;  34  CFR  524,  34 
rn  i..:    ?A  CFR  537,  34  CFR 
-Vv    34  CfP  561;  34  CFR  562; 

!  c:-n  ':.4 


Ab:.:trsct:  •  h.-se  proposed  regulations 
w;)Mid  u'.ip';'mrr.t  provisions  of  the 
Ed.;^af;oii  Airisncments  of  1984,  PL  98- 


TimetafcJe: 
Action 

Fin^J  Ac;io;i 


Date 

03/00/85 

06/00/85 


FR  Cite 


5rri.=ili  Entity:  t'ndeter  Tuned 

Agency  Contact:  Vidal  A.  Rivera. 
Direcfor,  Management.  Planning  and 
F.^'.icy  Staff,  Department  of  Education. 
Oificc-  cf  Bilingual  Education  and 
Minoritv  Languages  Affairs.  400 
Mjrv'anJ  Ave.  SW,  Rm.  421,  Rep,  Bldg, 
VVasbi-i.r^on,  DC  20202,  202  245-2609 


10.  •  BILINGUAL  LDUCATiON 
EVALUATION 

Legal  Authority    20  US  ;  :2J3 

CFR  Citation:  34  Cf  S  500 

Abstract:  Tluse  p'-opu.-;"d  r; >--ii;-'ior:s 
would  implement  th"  Hi_:ucaii.;n 
An-iendm,ents  of  '[^>:\.  PI,  'Jfi  ^W. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
F'Pal  Actton 


03/00/85 
06/'^:.  S5 


Small  Entity:  Urden;'-.  ncd 

Agency  Contact:  \'idal  A,  Rivera.  Jr., 
Director  Mana'.-enit  nt.  Planning  and 
Policy  Staff,  Departni'Mit  of  FAjuuatnui, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  400 
Marvlar.d  Ave,  SW,  Rm,  421    R-:p.  Dido, 
U'Hsningion,  DC  20202.  202  245-2609 

RIN:  1R85-AA09 


11.  •  EMERGENCY  IMMIGRANT 
EDUCATION  PROGRAM 

Legil  Authority:   20  USC  4ioi  tc  4108 


CFR  Citation:  34  C^R  s-ii 

Abstract:  These  p; '.Ji'OSt'u  m  ;;ul;:iioriS 
'-  oiild  implempnt  thf-  F.Jucdti'jn 
A;-ni'i;dir;cn!s  of  lyo'.  PL  9rtoi  1. 


Timetable: 

Action 

NPRM 
rinsi   Action 


Date 

04/00/85 


FR  Cite 


Small  Entity:  Undetermined 

Agency  Contact:  Jonathan  Chan^. 

Pi()gr;-im  Education  SpeciaHf. 
ni'par':r:ent  of  Kducai'on,  Ofhi  e  of 
Bmngiia!  Education  .jnd  Mircn!;. 
Lanpui'gi.'S  Affairs,  400  .Mar, land  Ave. 
SVV.  Room  421  Rep  Dl'^g,  Washington. 
Dv"  20202,  202  732-1842 

p!N:  1635-AA07 

i;  K  !;..,    «;•  l.Tli  Kilpd  04  >-65    -45  m'! 
BILLING  CODF  4000^)1-T 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civil  Rights  (OCR) 


Current  and  Projected  Rule-makings 


12.  •  NONDSSCRIMi.NATiON  ON  THE 
BASIS  CF  SEX  IN  LDUCATiON 
PROGRAMS  AND  ACTiViTIES 
RFCEiVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Le<ja!  Ai-lhority:    20  USC  1681;  20  USC 

Cf  R  Citation:  34  CFR  106 

Abstract:  These  proposed  regulations 
would  amend  the  fringe  benefits 
provision  of  the  regulations 
implementing  Title  IX  of  the  Education 
Amendments  of  1972.  The  regulations 


VVCi 

bj;i 


d  ;''i|i!;''p  empiox  ti.-i  o'lrTiiig 
iv^-.^s  a  ffi!\.i-  '  ^^ripfit  p'an  '■'  b.ive 
euua!  pa\-;n  and  equal  p.".  .lut  m: 

ijerrii's,  reg.irdl  "-s  of  tbt;  sex  cf  th>'' 

emp!')'.  ii'. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

00/00/00 
00/ 00.' 00 


FR  Cite 


Small  Entity:  undetermined 


Agency  Contact:  Frederick  f.  ri.iiii. 
■Acliag  Direrlor,  Pc'i.v  aud  i  nfiiin-mont 
S'.T".  ;;:cs,  I'.'parln-.'  .1  of  (vd'.icition, 
O^'fi'-.e  for  Civil  Rights,  400  M.ir>l.ind 
A\e,  SW.  .Km  50.50,  Sv\  ':'er  Bid,;:., 
VV,':shingiun.  DC  20202,  202  732-1635 

R!N:  18/0-AA06 


13.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:   42  USC  61 0i  et  seq 
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Current  and  Projected  Rulemakings 


CFR  Citation:  34  CFR  no 

Abstract  These  agency-specific  final 
regulations  would  provide  appropriate 
investigative,  conciliation,  and 
enforcement  procedures  consistent  with 
the  general  Age  Discrimination  Act 
regulations  issued  by  DHEW,  now  the 


Department  of  Health  and  Human 
Services. 

Timetable; 

Action 

Final  Action  OO/OO/OO 

Small  Entity:  'Jndetemined 


FR  Cite 


Agency  Contact:  Frederick  T.  Ciofn. 

Acting.  Director,  Policy  and 
Enforcement  Services,  Department  of 
Education,  Office  for  Civil  Rights.  400 
Maryland  Ave.  SW.  Rm  5050,  Switzer. 
Wcishington,  DC  20202,  202  732-1635 

RIN:  1870-AA05 

IrR  not;  as  ftiU'  Filed  (H  ,:«-85.  B.JJ  ..m| 
ULUNG  CODE  400(M)VT 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OCRI) 


Current  and  Projected  Rulemakings 


14.  EDUCATIONAL  RESEARCH 
PROGRAM  (NIE) 

Legal  Authority:  20  use  I22ie 

CFR  Citation:  34  CFR  700;  34  CFR  701; 
34  CFR  702:  34  CFR  709;  34  CFR  710;  34 
CFR  716:  34  CFR  718;  34  CFR  720;  34  CFR 
795 

Abstract:  See  Preamble 


Timetable: 
Actkm 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

PenoO  End 
Final  Action 


03/12/85 
03/12/85 

04/11/85 

07/00/85 


FR  Cite 

50  FR  9970 


Small  Entity:  No 

Agency  Contact  Franlc  Sobol.  Senior 
Research  Associate,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement,  National 
Institute  of  Education,  400  Maryland 
Ave,  SW,  Washington,  DC  20202,  202 
254-5510 

RIN:  1850-AA01 

15.  EXCELLENCE  IN  EDUCATION 
PROGRAMS 

Legal  Authority:  20  use  403 1 

CFR  Citation:  34  CFR  750 

Abstract:  These  regulations  would 
implement  provisions  of  the  Education 
for  Economic  Security  Act  (Pub.  L.  98- 
377)  enacli.'d  on  August  11,  1934. 

Timetable: 

Action 


NPRW 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


t>ate 

11/28/84 
11/28/84 

01/14/85 

04/00/85 


FR  Cite 

49  FR  46755 


Agency  Contact  Patricia  Alexander, 

Program  Coordinator,  Department  of 
Education,  Office  of  Educational 
Research  and  ImproTement,  Office  of 
the  Secretary,  400  Maryland  Ave,  SW, 
Rm.  4010,  Washington,' DC  20202,  202 
472-1762 

RIN:  1850-AA06 

16.  SECRETARY'S  DISCRETIONARY 
PROGRAM  FOR  MATHEMATICS, 
SCIENCE,  COMPUTER  LEARNING, 
AND  CRITICAL  FOfKIGN 
LANGUAGES 

Legal  Authority:  20  USC  3972 

CFR  Citation:  34  CFR  755 

Abstract  These  regulations  would 
implement  provisions  of  the  Education 
for  Economic  Security  Act  (Pub.  L.  98- 
377)  enacted  on  Augtst  11,  1984. 

Timetable: 

Action 


1 


ate 


FR  Cite 


11/28/84 
11/28/84 

01. '14/85 

04/00/85 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Patricia  Alexander. 

Program  Coordinator,  Department  cf 
Edi;cation,  Office  of  Educational 
Research  and  Improvement.  Office  of 
the  Secretary,  400  Maryland  Ave.  SW, 
Rm.  4010,  VVashlna'.on.'OC  202f)2,  202 
472-1702 

RIN:  1850-AA05  I 

17.  •  LIBRARY  SERVICES  AND 
CONSTRUCTION  ACT:  LIBRARY 
SERVICES  PROGRAM 

Legal  Authority:   20  USC  35 1  et  sen 

CFR  Citation:  34  CFR  768  to  772 


Abstract  These  proposed  regulations 
would  implement  provisions  of  the 
Library  Services  and  Construction  Act 
Amendments  of  1984. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/85 

Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact  Robert  Klassen.  Chief, 

State  and  Public  Library  Services 
Branch.  Department  of  Education, 
Office  of  Educational  Research  and 
Improvement,  400  Maryland  Ave.  SW. 
Rm.  613  Brown  Building,  Washington, 
DC  20202.  202  254-9664 

RIN:  1850-AA08 


18.  •  STRENGTHENING  RESEARCH 
LIBRARY  RESOURCES  PROGRAM 


Legal  Authority: 

use  1041  et  seq 


20  use  1021  et  seq;  20 


49  FR  46761         cpp  Citation:   34  CFR  778 


Abstract:  This  proposed  amendment 
would  extend  '.he  certification  of  major 
research  libraries  from  '^ne  vear  to  four 
years. 

Timetable: 

Action 


NPRM 
Final  Action 


Date 

06/00/35 
00/00/00 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Frank  Stevens,  Chief. 
Library  Education,  Research  and 
Rcsiouri.:  Br;inch,  Depurtinenf  of 
I'diicMtinn.  Ot'iirc  of  Fclucntional 
Kj\sea.Th  anci  In5;-)rovpme!;t.  400 
M.iryLnd  A\t\  SW.  Rm  725,  Brown 
Dldg.,  Wyshington,  DC  20202,  202  254- 
5090 

RIN:  1850-/\A09 
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Office  of  Educational  Research  and  Improvement  (OERI) 


Existing  Regulations  Under  Review 


19.  •  TERRITORIAL  TEACHER 
TRAINING  ASSISTANCE 

Legal  Authority:   PL  95  56i 

CFR  Citation:  34  CFR  790 

Abstract:  Si^p  Pii-amblc. 


Timetable: 
Action 

NPRM 

Final  Actio" 


Date 

06/00/85 

00 'TO '00 


Small  Entity:  No 


FR  Cite 


Agency  Contact:  Haroldie  Springs. 

Prnjir.iiii  Specidlist,  DepartnicRt  of 
Filiicdtii)!!,  Office  of  LducatioPiai 
ResiMrch  nnd  ImprovomL'nt.  400 
M;irv!.i:Ri  Av(.',  SW,  Rm  613.  nnr.vn 
Bids".  VV.iihing'on,  DC  .?n202.  202  254- 
6572 

RIN:  1850-AA10 

\m  11  -■    •»   ."."HI  (  li-l  04  Jf  h'i  h  4:,  .im| 
BILLING  coot  4000-01-T 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Current  and  Projected  Rulemakings 


20.  AMENDMENTS  TO  CHAPTER  1  OF 
THE  EDUCATION  CONSOLIDATION 
AND  IMPROVEMENT  ACT  OF  1981  TO 
IMPLEMENT  PUB.  L.  98-211 

Legal  Authority:    20  LiSC  380i   to  3807 
20  use  38/1  to  3876.  PL  98-21 1 

CFR  Citation:    34  CFR  200    34  cr-H  204 

Abstract:  'rhi.-si'  diTit-iidmi^nl.-.  wouid 
iinpli'miin!  provision?  of  ihe  Eduratior. 
Corsoiid;i!itin  dnd  In:provf,Tnent  .\c\  of 
n;8l  To(hi:n-al  .Amondnients.  I'l.  !)R-2I1. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/09'84     49  FR  31914 

NPRM  Com.-nent  08 '09/84 

Period  Begin 

N-PM  Comn-ienf  1 1   08'  34 

Period  Erd 

rinal  Action  06/00' 95 

Smali  Entity:  Nj 

Agency  Contact:  Brucn  Gaarder, 

Director.  Division  of  Program  Support. 
Dppar'mert  of  Education.  Office  of 
rlrni.^ntary  and  Secondary  Education. 
Compensatory  Education  I'rograms,  400 
.Maryland  Ave.  SW.  Washington.  DC 
2U202.  202  245-9846 

RIN:  1810-AA11 

21.  FlJ^ANCIAL  ASSISTANCE  FOR 
MIGRATORY  CHILDREN  AND 
NEGLECTED  OR  DELINQUENT 
CHILDREN  IN  INSTITUTIONS,  AND 
GENERAL  REQUIREMENTS  UNDER 
CHAPTER  1,  ECIA 
Legal  Authority:    20  USC  380 1  to  3807. 

20  USC  3871  to  3876 

CFR  Citation:    34  CFR  201.  34  CFR  203; 
34  CFR  204 

Abstract:  The  amended  regulations 
would  implement  statutory 
requirements  and  provide  other 
necessary  information  to  applicants. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12'C3/82     47  FR  54718 

NPRM  Comment  12'04/82 

Period  Begin 

NPRM  Comment  03'i8'b3 

Per  oa  End 

Firai  Action  C4/0C  >!5 

Small  Entity:  ^o 

Agency  Contact:  Bruce  Gaarder. 

Director,  Di'isicn  cf  iYog.'am  Suppoil. 
Dfp.irlrneni  of  KdcfWition.  Oi':;re  uf 
Eli.'m'^ntary  and  Sei:or,dary  Eiiucation. 
400  Maryland  Ave.  SW.  Wa^jhingtun, 
DC  20202.  202  245-98-16 

RIN:  1810- A AGO 

22.  •  FINANCIAL  ASSISTANCE  TO 
STATE  AGENCIES  TO  MEET  SPECIAL 
EDUCATIONAL  NEEDS  OF 
HANDICAPPED  CHILDREN 

Legal  Authority:    20  uSC  277i  to  2772 

20  use  3801  to  3805,  20  USC  3607,  20  USC 
3871  to  3876 

CFR  Citation;  34  CFR  202 

Abstract:  Th*  se  rcj^alaiions  wu:Ui 
implement  provisions  cf  the  Education 
Consolidation  and  Improvement  .\c\  oi 
1981.  IS  amendr-d.  'Ih-'sr-  ',.pnlHt;ons 
were  otip'na'ly  a  p.''t  of  Rl\   "J!;!- 
AAOO 

Timetable: 

Action  Date  Fa  Cite 

NPRM  12'03/02 

NPRM  Comment  12  04,' H2 

Penod  Begin 

NPRM  Comment  Oi/ie-oj 

Period  End 

Final  Action  06/00/85 

Small  Entity:  No 


a.    FR   5i71M 


Agency  Contact:  Shirley  A.  Jones. 

I'l.MM",,  .'Xncilysis  and  I'lanning. 
Dfp.iMmi  ;i'  of  Education.  Office  uf 
r.!i'''-ienta'-\  and  Secondary  Education. 
Of'ice  of  Special  Ed,  and  Rchah, 
Seivici's.  100  Maryl.ind  Ave,  SW.  (Rm 
3526  -  Swil7er),  Washington.  DC  20202. 
202  732-1128 

RIN:  1810-AA19 

23.  STATE  GRANTS  FOR 
STRENGTHENING  THE  SKILLS  OF 
TFACHERS  AND  INSTRUCTION  IN 
MATHEMATICS.  SCIENCE,  FOREIGN 
LANGUAGES,  AND  '^OMPUTER 
LEARNING 

Legal  Authority:    20  uSC  396i  to  3971. 

20  use  3973 

CFR  Citation:  34  CFR  2O8  (New) 

Abstract:  These  regulations  would 
implement  provisions  oi  Title  II  of  the 
Ed'icaiion  for  Economic  Security  Act 
(Pub.  L.  98-377)  enacted  on  August  11. 
1984. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  11/20/84     49  FR  45834 

NPRM  Comment  11/20/84 

Per:cd  Begin 

NPRM  Comment  01/04/85 

Period  End 

Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  Walter  Steidle. 
Chairman.  Math,  and  Science  T.'acher 
Education  Improvement.  Department  ot 
Education.  Office  of  Elementary  and 
Secondary  Education.  400  Maryland 
Ave.  SW."  Washington,  DC  20202,  202 
245-7965 

RIN:  1810-AA12 
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24.  ASSISTANCE  FOR  SCHOOL 
CONSTRUCTION  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
(SAFA) 

Legal  Authority:    20  USC  63 1  to  645;  20 

use  647 

CFR  Citation:  34  CFR  22 1 

Abstract:  These  regulations  woald  (1) 
implement  amendments  to  the  law,  (2) 
clarify  existing  requirements,  and  (3) 
where  practicable,  effect  regulatory 
relief,  including  reduction  of  pHpprwork 
and  compliance  burdens  and 
improvement  of  cost  effectiveness. 

Timetable: 


Action 


Date 

10/15'84 
10/15/84 

12/14/84 

05/00/85 


FR  Cite 

49  FR  40362 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact  David  Phillips.  Deputy 
Director.  Impact  Aid,  Department  of 
Education.  Office  of  Elementarv'  and 
Secondary  Education.  400  Maryland 
Ave.  SW."  Washington.  DC  20202,  202 
245-1975 

RIN:  1810-AA05 

25.  •  SCHOOL  ASSISTANCE  FOR 
LOCAL  EDUCATIONAL  AGENCIES 
(LEAS)  IN  AREAS  AFFECTED  BY 
FEDERAL  ACTIVITIES  AND 
ARRANGEMENTS  FOR  CHILDREN 
WHERE  LEAS  CANNOT  PROVIDE 
SUITABLE  FREE  EDUCATION 

Legal  Authority:  20  use  236  to  244 

CFR  Citation:  34  CFR  Z22 

Abstract  These  proposed  regulations 
would  affect  the  manner  in  which  local 
contribution  rates  are  set  for  LEAs.  the 
way  the  funds  are  distributed  to  LEAs. 
and  the  method  of  reporting  to  the 
Secretary  data  or  local  contribution 
rates. 


Timetat>le: 
Action 

NPRM 
Final  Action 


Date 

04/00/85 
06/00/85 


FR  Cite 


Small  Entity:  Undetermined 


Agency  Contact  David  G.  Phillips. 

Deputy  Director.  Impact  Aid. 
Department  of  Education.  Offict;  of 
FIcmentMrv  and  Secondiiry  FdiiCHtion, 
400  Miiryliind  .Ave.  SW.  Rni  2109. 
W.ishinxtur..  DC  20202.  202  245-1975 

RIN:  ^eiO-AA18 

26.  •  INDIAN  EDUCATION  PROGRAM 
-  FORMULA  GRANTS  TO  LOCAL 
EDUCATIONAL  AGENCIES  AND 
TRIBAL  SCHOOLS 

Legal  Authority:  20  USC  24iee(b)(2) 

CFR  Citation:  34  CFR  251 

Abstract:  These  proposed  amendmcnis 
would  implement  provisions  of  the 
Second  Supplem.ental  .\pprnpriritions 
\c\  of  1984  (Pub.  I.  9a-.n96). 

Timetable: 

Action 


4 
0ate 


FR  Cite 


NPRM  03/22/85     50  FR   11513 

NPRM  Comme.1t  03/22/85 

Period  Begin 

NPRM  Comment  05/06/85 

Penod  End 

Final  Action  O'/ 03/85 


Small  Entity:  No 

Agency  Contact  Adrion  Baird.  Chief, 
Support  Services  Branch.  Department  ot 
Education.  Office  of  Elementary  and 
Sccondcir\-  Education.  400  Maryland 
Ave.  SW,  Room  2177.  Washington.  DC 
20202,  202  732-1890    1 

RIN:  1810-AA14 

27.  MAGNET  SCHOOLS  ASSISTANCE 
PROGRAM 

Legal  Authority:  20  USC  4051  to  4062 

CFR  Citation:   34  CFR  280,  (New) 

Abstract  These  regulations  would 
implement  provisions  of  the  Education 
for  Economic  Security  Act  of  1984  (Pub. 
L  98-377)  enacted  on  August  11.  1984. 

Timetable: 

Action  Date 

NPRM  11/^/84 

NPRM  Comment  11/23/84 

Period  Begin 

NPRM  Comment  01/07/85 

Penod  End 

Fir.al  Action  04/00/85 

Small  Entity:  No 


FR  Cite 

49  FR  46169 


Agency  Contact  M.  Patricia  Goines. 

C:ir.i'f.  SfTvjcps  Section.  Department  of 
Kdurdtion.  Office  cf  Elem.entary  and 
Sfi.ondii'-y  Fducation.  400  Maryland 
.\ve.  SW.  Rm.  2011.  Wi.shingfon,  DC 
2(120:-,  202  245-7965 

RIN:  181O-AA13 


28.  AMENDMENTS  TO  CHAPTER  2  OF 
THE  EDUCATION  CONSOLIDATION 
AND  IMPROVEMENT  ACT  OF  1981  TO 
IMPLEMENT  PUB.  L.  98-211 

Legal  Authority:   20  USC  38 11  to  3876  as 

amended  by  Pub  L  98-211 

CFR  Citation:   34  CFR  298 

Abstract:  These  ■im.cndments  would 
ir:iplpmt'rit  provis-ions  of  the  Education 
C^onsol'dation  finri  improvement  Act  of 
1981  Technical  Amendments. 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
F;nai  Action 


Date 

07/10/84 
07/10/84 

10'08/84 

06/00/85 


FR  Cite 

49  FR  28212 


Small  Entity:  No 

Agency  Contact  Allen  King.  Deputy 

Director,  Department  of  Education. 
Office  of  Elementary  and  Secondary 
KdiiCation.  Div.  of  Educational  Support. 
4iX)  Maryland  Ave.  SW.  Washington. 
DC  20202.  202  245-7965 

RIN:  1810-AA10 

29.  •  WOMEN  S  EDUCATIONAL 
EQUITY  ACT  PROGRAM  -  TIER  II 
PROJECTS 

Legal  Authority:  20  uSC  3341  to  3348 

CFR  Citation:  34  CFR  745 

Abstract:  These  proposed  regulations 
would  implement  the  previsions  of  the 
Education  Amendments  of  1984  (Pub.  I.. 
98-311).  There  are  no  funds 
.ippropriafed  for  Tier  !i  Projects  for 
fiscal  year  1905. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

04/00/85 
06/00/85 


FR  Cite 


Small  Entity:  Undetermined 
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Agency  Contact:  Mrs.  Rosemary 
Clifford-Wilson,  Chief,  Women's 
F'.ducutlunal  Equity  Act  Prosram, 
Department  of  Education,  Offic.e  ul 
F.ib'rmiitary  and  Secondary  F.diu  ation. 
4(X)  Marvland  Ave,  SW,  Ruom  ^017 
Washir.jiton,  lY'.  20202,  202  245-2463 

RIN:  1810-AA15 


DEPARTMENT  Of  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Existing  Regulations  Under  Review 


30.  •  WOMEN'S  EDUCATIONAL 
EQUITY  PROGRAM 

Legai  Authority:   20  use  :<-i'  to  3348 

CFR  Citation:   34  CFR  7i5 

Abstract:  S.  .■  F'rca:nl>if! 


Timetable: 

Action 

NPRV 
F.'^al  Actior 


Date 

00/00/00 

00. 00 '00 


FR  Cite 


Smail  Entity:  Unce'erm^ned 


Agency  Contact:  Mrs.  Rosemary 
Clifford-Wilson.  Chief.  Women's 
P.ducat'uir.al  F{(i;;ty  Act  F'*rcigran', 
Department  ui  Kdujatior,  Office  of 
Klemenlarv  .ind  SeC()ndar>  Education, 
4.)(l  Mar\!antl  Ave.  SW,  Room  2017, 
VV,.shinyton.  DC  2(1202.  202  245-2465 

RIN:    'SIO-AAId 
BILLMG  CODE  4000-0 1-T 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Planning  and  Budget  and  Evaluation  (OPBE) 


Current  and  Projected  Rulemakings 


31.  •  EQUAL  ACCESS  OF  STUDENTS 
TO  LIMITED  OPEN  FORUMS  OF 
PUBLIC  SECONDARY  SCHOOLS 

Legal  Authority:   20  USC  407 1  to  4074 

CFR  Citation:  34  CFR  97 

Abstract:  Tnesc  proposed  rt-jiulalioii.s 
would  implement  the  requirements  of 
'he  Equal  /\ccess  .Act.  These  regulations 
would  (1)  provide  guidance  to  public 
se'.'ondary  schools  that  receive  Federal 
fin;ir,ria!  assistance  from  the 


Deparlmenl  and  that  have  limited  open 
forums,  and  (2)  assist  schools  and 
students  in  understanding  their  rights 
and  responsibilities  under  the  Art. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/85 

F-nal  .^CtIon  08/00/85 

Small  Entity:  No 


Agency  Contact:  Gar>  L.  Bauer. 

Deputy  Under  Secretary.  Department  of 
Education,  Office  of  Planning  and 
Budget  and  Evaluation.  400  Maryland 
Ave.  SW   Washinston,  Dt:  20202,  202 
245-7909 


RIN:  ie75-Aj^0l 

8!LiJNG  CODE  4000-01-T 


.n.l 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Current  and  Projected  Rulemakings 


32.  •  CARL  D.  PERKINS 
SCHOLARSHIP  PROGRAM 

Legal  Authority:  PL  98  558 

CFR  Citation:  Not  yet  determined 

Abstract:  These  regulations  would 
implem.ent  the  provisions  of  the  Human 
Services  Reauthorization  Act  of  1984. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Agency  Contact:  Leo  Paszkiewicz, 

Regulations  Ofncer.  Department  of 
EducHticn,  Office  of  Postsecondary 
Education.  400  Maryland  Ave,  SW,  Rm 
4060,  ROR-3.  Washington.  DC  20202,  202 
245-2787 

RIN:  1840-AA35 


33.  •  NATIONAL  TALENTED 
TEACHER  FELLOWSHIP  PROGRAM 

Legal  Authority:   PL  98-558 

CFR  Citation:  Not  yet  determined 


Abstract:  Ihest  i.-'gulations  would 
implement  the  provision?  of  'he  Hum.in 
Services  Reauthorization  Aci  of  19H.S. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

00/00/00 
00/00/00 


FR  cite 


Small  Entity:  Undetermined 


Small  Entity:  Undetermined 


i7i8f; 
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Agency  Contact:  Leo  Paszkiewicz. 
Regulations  Officer,  Department  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Ave,  SW.  Rm 
4060.  ROB-3.  Washington.  DC  20202.  202 
245-2787 

RIN:  1840-AA36 

34.  •  PROCEDURES  FOR 
DETERMINING  THE  ELIGIBILITY  OF 
INSTITUTIONS  AND  SCHOOLS  OF 
POSTSECONDARY  EDUCATION 
UNDER  THE  HIGHER  EDUCATION 
ACT  OF  1965.  AS  AMENDED 

Legal  Authority:    20  USC  1088,  20  USC 

1094;  20  USC  1141 

CFR  Citation:  34  CFR  600 

Abstract:  These  regulations  would 
establish  procedures  the  Secretary 
would  use  to  determine  the  eligibility  of 
institutions  and  schools  of 
postsecondary  education  that  apply  for 
Federal  financial  assistance  under  any 
of  the  programs  authorized  by  the 
Higher  Education  Act  of  196.5.  as 
amended. 


Timetable: 
Action 


Date 

06/00/85 
11/00/85 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  Undetermined 

Agency  Contact:  Morris  L.  Brown, 
Director.  Division  of.  Eligibility  and 
Agency  Evaluation,  Departnienl  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Ave,  SW.  Rm 
3030,  ROB-3.  Washington,  DC  20202,  202 
245-9703 

RIN:  1840-AA32 

35.  •  COLLEGE  HOUSING  PROGRAM 
(LOAN  MANAGEMENT) 

Legal  Authority:   20  USC  I749a(c) 

CFR  Ci'ation:    34  CFR  614;  34  CFR  615, 
34  C^n  c  ;  ■ 

Abstract:  ii;t':i!  'f^gulations  would 
establish  D-b;  Collection  procedures  for 
outstandi.'a  C.)iie;^e  Housing  loans.  The 
regulations  would  also  make  technical 
ameniir..nts  to  Part  614  -  College 
Housing  Program  and  Part  617- 
FinanciHi  .Assistance  for  Construction, 
Reconstruclion,  and  Renovation  of 
Academic  f'acilities  program. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  05/00/85 

Final  Action  09/00/85 

Small  Entity:  Undetern»ned 

Agency  Contact:  Sam  Weaver  Chief. 
Institutional.  Recei\,,ilile  Branch. 
Department  of  EducatioTi.  Offic..'  rf 
Postsecondary  Education.  400  Mtir'.lanii 
Ave.  SW,  Washington.  DC  20202.  202 
755-1843 

RIN:  1840-AA30 

36.  •  FINANCIAL  ASSISTANCE  FOR 
CONSTRUCTION,  RECONSTRUCTION. 
AND  RENOVATION  OF  ACADEMIC 
FACILITIES 

Legal  Authority:   20  USC  i  i32a  ;o  i  i32E- 


1 


CFR  Citation:  34CFR6i: 


521 


Abstract:  The&e  regulenons  would 
establish  funding  prorx^dures  and 
criteria  for  applications  under  Title  \'il 
of  the  Higher  Educii'dn  Act,  ,is 
amended.  ■ 


Timetable: 
Action 

NPRM 
Final  Aciion 


Date 

04/00/85 
07  ■00/95 


FR  Cite 


Smal!  Entity:  No 

Agency  Contact:  Charles  Griffith. 
Director,  Higher  Educdt.in  Incentive 
Progr^ims,  Depar'menl  of  Education. 
Office  of  Postsecondary  Education.  4iK) 
.Maryland  Ave.  S'vV.  V\'.ishinqinn.  DC 
20202.  202  245-3253 

RIN:  1840-AA27 

37.  •  NATIONAL  GRADUATE 
FELLOWS  PROGRAM 

Legal  Authority:   20  use  ii34h  to  ii34k 

CFR  Citation:  34  CFR  650 

Abstract:  These  rp;;'j'6t:;)r;s  w.^uld 
establish  rules  and  procedures  for 
granting  awards  under  the  \h!: mal 
Graduate  Fellows  Procram. 

Timetable: 

D)  te  FR  Cite 


Action 

Final  Action 
Small  Entity 


04/00/85 
Undetermined 


Agency  Contact:  Joel  D.  West, 
Chairman.  National  Graduate.  Fellows 
Pfijgram  Task  Force.  Department  of 
Educition.  Offit  e  of  Postsecondary 
Education.  400  Maryland  Ave.  SW. 
W.Kshington.  DC  20202.  202  245-9758 

RIN:  1840-AA34 

38.  STUDENT  ASSISTANCE  GENERAL 
PROVISIONS 

Legal  Authority:    20  use  i085.  20  USC 

1088;  20  LSC  1092:  20  USC  1094;  20  USC 

1097;  20  USC  1141  (a) 

CFR  Citation:  34  CFR  668 
Abstract:  S.'p  Prcinbls- 
Timetable: 
Action 


NPflM 

NPRM  Comrrient 

Period  Bc-gM 
NPRM  Comment 

Per'Od  End 
Final  Action 


Date 

12/12. 84 
12/12/84 

02/11/85 


FR  Cite 

49  FR  48494 


09/00/85 
Small  Entity:  Undetermined 

Agency  Contact:  Gail  Cornish.  Program 

Specialist.  Department  of  f]ducation. 
Office  of  PoEtStiCondary  Education. 
Policv  Section.  Basic  (kant  Branch.  400 
Mai-yiand  ."Xve.  SW,  Washington.  DC 
20202  202  472-4300 

RIN:  1840-AA11 

39.  •  PELL  GRANT  PROGRAM  - 
FAMILY  CONTRIBUTION  SCHEDULE 
1985-87 

Legal  Authority:    20  USC  1070A;  20  USC 

1039 

CFR  Citation:  34  cfp  690 

Abstract:  These  regulations  establish 
the  expected  family  contributions  to  be 
used  in  dr^termining  the  financial  n-sed 
of  students  applying  for  assistance 
andcr  the  Pell  Grant  Progra.m  for 
academic  ye.ir  1986-87. 

Timetable: 

Action 


Final  .ActiOn 


Date 

04 ■00/65 


FR  Cite 


No 


Smalt  Entity: 

Agency  Contact:  Debby  Cohen. 

Program  Specialist.  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Ave,  SW,  Rm.. 
4318.  Washington.  DC  20202.  202  472- 
4300 

RIN:  1340-AA26 
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40.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  -  SUBPART  E 

Legal  Authority:  20  USC  1094 

CFR  Citation:  34  CFR  668 

Abstract:  These  proposed  regulutioiis 
vvouid  establish  an  integrated  systim 
for  verification  of  student  and 
.ipplicaticn  information  under  the 
Cairipus-based  (National  Direct  Stud,  at 
Loan,  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
f.ran!).  Pell  Grant,  and  Guaranteed 
Student  Loan  Programs. 

Timetable: 

Action  Date  FR  Cite 


Date 

04/00/85 
09/00/85 


NPRM 
f^nal  Action 

Small  Entity:  Undetermined 

Agency  Contact:  Fred  Sellers.  Program 
Specialist,  Department  of  Education, 
Office  of  Postsecondary  Education,  4(Ki 
Maryland  Ave,  SW,  Rm.  4018.  ROB-3. 
\Vashington,  DC  20202.  202  245-9720 

niN:  ie40-AA31 

41.  NATIONAL  DIRECT  STUDENT 

LOAN  PROGRAM  (SUBPART  C  -  DUE 

DILIGENCE) 

Legal  Authority:   20  USC  108733  to  loern 

CFR  Citation:  34  CFR  674 

Abstract:  Amendments  to  Subpart  C  of 

the  regv.!ations  vvouid  permit  strict 

stand.irds  in  procedures  for  the 

collection  of  student  loans.  This  would 

.'.id  in  reducing  the  nurr.ber  of  dfTinilteU 

!i),ir.s. 

Timetable: 

Action  Dale  FR  Cite 

hPRM  02/26/65     50  PR    '872 

NPRM  Comment  C2/26/P5 

Per'od  Begin 

NPRM  Comment  04/ 12  85 

Per'Od  End 

Final  Act;cn  08 'GO '65 

Small  Entity:  f^o 

Agency  Contact:  Marv;arel  Henry. 
Chiel,  Policy  Section,  Csmp;  .sC.iscI 
[5:  i",i  i:   iiep.irtmor!!  i>f  Educitior., 
Orfi.  r  r(  I\\-t.sn(.ondarv  F.ducrtiDn,  4(K) 
M  -v!,ird  Ave,  SW,  (KOB-3.  R:n  10101 
Washington.  DC  20202.  202  243-9720 

RIN:   1810-AA02 


42.  NATIONAL  DIRECT  STUDENT 
LOAN,  COLLEGE  WORK-STUDY,  AND 
SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAMS 
(CAMPUS-BASED  PROGRAMS) 

Legal  Authority:      20    USC     i087aa    to 

1087ii;  42  USC  2751  to  2756b;  20  USC  1070b 
to  '070t)-3 

CFR  Citation:    34  CFR  674;  34  CFR  675. 
34  CFR  676 

Abstract:  See  Preamble 

Timetable: 

Action  Date  FR  Cite 

NPRI^  02/27/85     50  FR  8050 

NPRM  Comment  02/27/65 

Period  Begin 

NPRtvl  Coniment  04/29/85 

Period  End 

Final  Action  10/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Margaret  Henry. 
Chief,  Department  of  Education,  Office 
of  Postsecondary  Education,  Policy 
Section.  Campus-based  Branch.  400 
Maryland  Ave.  SW,  Washington.  DC 
20202,  202  243-9720 

RIN:  1840-AA03 

43.  GUARANTEED  STUDENT  LOAN 
AND  PLUS  PROGRAMS 
Legal  Authority:    20  USC  i07i  tc  i087-2 
CFR  Citation:    34  CFR  682;  34  CFR  663 

Abstract:  Sec  Preamble.  This  acilon 
now  inc.!i:drs  previoiiF  RIN  lS40-.-\Ai')r>. 


'iin.ily  contributujns  that  the  Secretary 
of  Education  will  use  to  determine 
student  eligibility  for  interest  subsidies 
under  the  Guarantped  Student  Loan 
Program. 

Timetable: 

Action 


Timetable: 
Action 

r.PRM 

^r'd!  Action 


Date 

04/00/85 
12/00/85 


FR  Cite 


Date 


FR  Cite 


Small  Entity:  Undttermirea 

Agency  Contact:  Larry  O.xcndine. 

Chief.  Poli'-y  Sec'ion,  Department  uf 
Edi;catlon,  Office  of  Poslseco;id-:ry 
Education.  Guaranteed  S!uder;t  Loan 
P.-anrh.  400  Marvldn'i  A'.r.  SW, 
Washingior  ,  DC  20202,  202  245-2475 

RIN:  ia4C-AAC4 

44.  •  GUARANTEED  STUDENT  LOAN 

-  1985-86  FAMILY  CONTRiBUTION 

SCHEDULE 

Legal  Authority:    20  USC  iC7e    ?o  use 

1082 

CFR  Citation:  34  cfr  6S2 

Abstract:  These  regulations  cstalthsh 
1085-86  academic  levels  of  expected 


FT,al  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  Larry  Oxendine, 

Chief,  Policy  Section,  Department  of 
Education,  Office  of  Postsecondary 
Education,  Guaranteed  Student  Loan 
nrar.ch.  400  Maryland  Ave.  SW. 
Washington.  DC  20202.  202  245-2475 

RIN:  1840-AA28 

45.  •  GUARANTEED  STUDENT 
LOAN/PLUS  PROGRAMS  (TAX- 
EXEMPT) 

Legal  Authority:    20  usc  iC82;  20  use 

1089-1 

CFR  Citation:  34  CFR  682 

Abstract:  These  regulations  would 
govern  the  approval  of  the  Plan  for 
Doing  Business  submitted  to  the 
Department  of  Education  by  authorities 
■.vhich  issue  tax-exempt  obligations  in 
order  to  secure  funds  to  make 
piirihtises.  or  provide  financing  for 
lo.ins  under  the  Cluarantecd  Student 
I  (inn  Program 

Timetable: 

Action  Date  FR  Cite 

NORM  02/08/85     50  FR  5539 

•j?RM  Comment  02/08/85 

Pencd  Begin 

\FRM  Comm.e,-t  C3/11.'65 

Penod  End 

F.-^al   Action  06/00/85 

Small  Entity:  Tmo 

Agency  Contact:  David  C.  Bayer.  Chief. 

Guaranteed  Student  Loan  Branch. 
Department  of  Flducation.  Office  of 
Postsecondary  Education,  400  Maryland 
Ave   SW,  Ri.!'4:iiO.  ROPj-3.  W.ishincion. 
DC  :i).:;:2  2!!2  245-2475 

RIN:  -c^e-AA57 

46.  •  GUARANTEED  STUDENT  LOAN 
-  1385-87  FAMILY  CONTRIBUTION 
SCHEDULE 

Legal  Ajthonty;     .'0  USC  1078:  ?0  USC 
1082 

CFR  Citation:  34  CFR  682 
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Abstract:  These  rrgulations  establish 
19a6-8"  iiradeniic  levels  of  expected 
fdrniiv  cdntnbutions  that  the  Secretary 
of  f  .ia,:u!i  'n  will  use  to  deteimine 
s:iid.:nt  i'l;git)ility  for  intercut  subsidies 
urider  :he  Guaranteed  Student  Loan 
F-c: --,■■:-. 

TimetaDle: 

Ac*io.i  Date  FR  Cite 

F:n?i  ,•  ,-,.-n  0?/00/86 

Sinali  Entity:  ^;3 

Agency  Contact;  Larry  Oxendine. 


F-.i.ir 
\".  •  ■' 

PIN- 


S'i!    ;.  S.  :':-p   Department  of 
Ufhie  i>;  Postsecondary 
4i,'C»  ^'  -f  land  Ave  SVV. 
-    DC  2  ..  i)2.  202  245-2475 


A.-.  J  8 


47.  r<^LL  GRANT  PROGRAM 
Legai  -Authority:   zz  jSC  I070a 
CFR  Citation:  3^  C^R  690 


Abstract:  R-e 

Tini<=table: 

Action 

r,°RM  ra-ir-,.3- 
Period  'dr'-i 


nihle 


Date 


FR  Cite 


0^  09/84     49  FR  19780 
•v^  09/84 

■'6  .-'4/64 


Actfon 


Ate 


FR  Cite 


Final  Action  03/00  D  5 

Sma!)  Entity:  UndeterrTiined 

Agency  Contact:  Bri»n  Kerrigan.  Chief 

Pell  Grant  Policy  Sc'ctiun.  Depur::neiit 
of  Education,  Office  of  Postse'ondary 
Kdi;ca!;::n,  ino  \!  ir.'tnd  A-  f^  S'.V. 
Washingion,  DC  ::n-,j^,  202  472-4300 

RIN:  1840-A.A06 


48.  •  PELL  GRANT  PROGRAM  -  COST 
OF  ATTENDANCE  1985-86  •  !^65-S7 

Legal  Authority:   20  l)SC  107;?. 

CFR  Citation:  C4CFRr:o 

Abstract:  Tr.f  ,fgi.;,iti')n,;  chai.ge  the 
statutoiv  r)!,it::-n  rit  tl.  ■  end  of  each 


section. 

Timetable: 

Action 


nbte 


FR  Crte 


Final  Action 


04/00-85 


Small  Entity:  No 

Agency  Contact:  Brian  Kerrigan,  Chief 

Pell  Grant  Poli'v  Srtitinn.  Department 
of  Education.  OffN-r-  ot  Postsecf)nda'-y 
Education.  400  .M,;-yland  Ave   SVV. 
Rm.  4;iM.  VVa-;hi;ig>;:n.  DC  2.02U2.  202 
472-4300  I 

RIN:   '340-AA29 


49.  •  PELL  GRANT  PROGRAM  - 
FAMILY  CONTRIBUTION  SCHEDULE  - 
FAMILY  SIZE  OFFSETS 


2"!   use    1070;   20   USC 


Legal  Authority: 

1009 

CFR  Citation:  34  CFR  690 

Abstract:  Those  r^gulitions  would 
anic^nd  the  Pell  Grant  Expected  Family 
Coritribiition  Schedjle  for  the  1986-87' 
a\. ard  year.  Ih'^  r.:;^iily  ^i/ie  offset 

t.ih!-''s  ar;  p.iil  uf  the  fcmuias  used  in 
di-'erniinin^  '-tade.-.t  eiialbu!-,'  for  Poll 
(v''in!s  on  'rii   !i.i=  s  (•:"  firanciaj  need. 

Timetable: 

Ac;iop 

Finai  Ac!:op 
Small  Entity:  ^  j 

Agency  Contact:  Debby  Cohan. 

Pr.-'^r;!m  Spoc'iiist   n.'-partment  uf 
Fdiicaiion,  Offxp  of  Postsecondary 
Education.  400  Maryland  Ave.  SW  Rm 
4.318,  Washinjiton.  DC  20202,  202  472- 
4300 

RIN:  ia4:-AA33 


Date 

00  85 


FR  Cite 


DEPAFirMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

?0.  GUARANTEED  STUDENT  LOAN 
PFJOGRAM 

CFR  Citation:  3;  .rp  682 


Completed: 
Reason 

Finai  Act^c^- 

Fir.dl  /'  -  ;:on 

Efto  :  ■  e 


08' 

T 


Fa  Cite 

02/0e'85     5.0  FT-:  sSiic 
03/25/85 


Small  Entity:    No 

Agency  Contact;  Davi.l  Bayer  202  245- 
2475 

P,'.U:   184r.-A/'-i3 

eiLL'NG  ceo?.  iOOCOJ-T 


"cFARTMENT  OF  EDUCATION  (ED)  | 

C'f'ce  Of  Spec;-.!  Education  and  Rehabilit?rivp  Services  (OSERS) 


Current  and  Projected  Rulemakings 


J !.  •  ASSISTANCE  TO  STATES  FOR 
H'JuCATiON  OF  HANDICAPPED 


14-3     20   USC 


CtilLr^R-IN 

Lt^2!  Authority:     20 

14^5 

CFR  Citation:  34  CPR  .lOO 

Ahstract:  These  rfs^daiions  viould 
establish  procedures  for  the  d'-^approvai 
of  a  Stale  plan,  clarify  the  rights  of 


tj.irtu;>     •    .!  1 

rt'  dulu. 

F  of 

the 

hearing 

Oftil.lr.:    O:          ,' 

lid. 

Time'/ible; 

Action 

D 

ite 

FR  Cite 

NPRM 

NFRM  Comr!  ;i; 

Pericd  B..g.p. 
NPRM  Conment 

Period  Er.d 
Finai  Action 


11/23/84     49  FR  46252 
1  1/23/84 

02/21/85 

05/00/85 


Small  Entity:  No 

Aqency  ContoCt:  Jo.-.eph  CiaSr, 

[-.liiioation  P'-on'-ani  Sj/eciai''t. 
Department  of  Fdhcatio:i,  O'fice  of 
Sci'dai  EctLication  and  Rehabilitaiive 
Services.  400  Maryland  Ave,  SW,  Rm 
3527  Sw;tzer  Bids  .  Washington,  DC 
20202   202  732-1101 

RIN:  1820-AA36 
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52.  REMOVAL  OF  ARCHITECTURAL 
BARRIERS  TO  THE  HANDICAPPED 

Priority:    Agency  Determmaiion 

Legal  Authority:    20  USC  i406,  F^  98-8 
Sec  101(c).  101(f) 

CFR  Citation:  34  CFR  304 

Abstract:  Regulations  are  r.fcdcd  to 

administer  funds  appropriated  under 
the  Emergency  Jobs  Bill  for 
implementing  section  607  of  the 
F(iucatioii  of  the  Handicapped  .Act. 

Timetable: 

Date  FR  Cite 


Action 


NPRM  09/ 19 '84     49  FR  36808 

N=RM  Ccmment  09   19/84 

Pericd  Begin 

N,cRM  Ccmment  11/19/84 

Period  End 

Fi.-.al  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  William  Tyrrell, 

Acting  Director,  Div  of  Assistance  to 
States.  Department  of  Education.  Office 
of  Special  Education  and  Rehabilitative 
Services.  400  Maryland  Ave,  SVV, 
Washington,  DC  20202,  202  732-1025 

RIN:  1820-AA16 

53.  RESEARCH  IN  THE  EDUCATION 
OF  THE  HANDICAPPED 

Legal  Authority:   20  USC  1441  to  1442 

CFR  Citation:  34  CFR  324 

Abstract:  These  proposed  amendments 
uould  provide  criteria  to  assist 
applicants  in  proposing  appropriate 
projects  and  reviewers  of  applications 
in  selecting  those  most  responsive  to 
the  program  purposes. 

Timetable: 

Action  Date  FR  Cite 


NPRIS^  03/20/85     50  FR  11356 

NPRM  Comment  03/20/85 

Period  Begin 

NPRM  Comment  05/20/85 

Penod  End 

Final  Action  08/00/65 

Small  Entity:  No 

Agency  Contact:  Marty  Kaufman. 

Director  Division  of  Educational 
Services,  Department  of  Education. 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Maryland 
Ave,  SW,  Rm  3078  Switzer  Bldg.. 
Washington,  DC  20202,  202 .732-1106 

RIN:  1820-AA30 


54.  •  HANDICAPPED  SPECIAL 
STUDIES  -  EVALUATION 

Legal  Authority:  20  use  ui a 

CFR  Citation:  34  CFR  327 

Abstract:  These  proposed  regiiiht.ons 
would  pro\ide  support  for  di-.la 
collection  activities -and  studies, 
investigations,  and  evaluations  to 
assess  the  impact  and  effectiveness  of 
programs  assisted  under  the  Education 
of  the  Handicapped  Act,  and  for  the 
Development,  publication  and 
Dissemination  of  the  annual  report  to 
the  CUingress,  required  under  sectiim 
618  of  the  act. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  02/06/85     50  FR  5080 

NPRM  Comment  02/06/85 

Penod  Begin 

NPRM  Comment  05/07/85 

Penod  End 

Final  Action  08/00/85 

Small  Entity:  No 

Agency  Contact:  Wendy  M.  CuUar. 

Director,  Special  Education  Program, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Ave,  SW,  Rm 
3086  Switzer  Bldg.,  Washington,  DC 
20202,  202  732-1117 

RIN:  1820-AA34 

55.  NATIONAL  INSTITUTE  OF 
HANDICAPPED  RESEARCH- 
TECHNICAL  AMENDMENTS 

Legal  Authority:    29  USC  762:  29  use 
762b(1);  29  USC  762(b)(13):  29  USC  777a(a) 

CFR  Citation:    34  CFR  350;  34  CFR  352. 
34  CFR  358;  34  CFR  359 

Abstract:  These  amendments 
implement  provisions  of  the 
Rehabilitation  Amendments  of  1984. 

Timetable: 
Action 


Date 


NPRM  11/23/84 

NPRM  Comment  11/23/84 

Penod  Begin 

NPRM  Comment  01/07/85 

Penod  End 

Final  Action  04.  00/85 

Small  Entity:  No 


FR  Cite 

49  FR  46244 


Agency  Contact:  Betty  Jo  Berland. 

I'lu.'-.ning  and  Evaluation  Officer. 
Dcpartmrnt  of  Education.  Office  of 
Special  Ed'.ic.iiion  and  Rehabilitative 
Scrvit.es,  400  M.irvland  Ave.  SW,  Rm, 
J(ro.  W,i^'-.  t,ot(,n.  DC  20202.  202  732- 
1139 

RIN:   1820-AA29 

56.  REHABILITATION 
ADMINISTRATION  SERVICES- 
TECHNICAL  AMENDMENTS 

Legal  Authority:  29  USC  741(a)  29  USC 
796e(c);  29  USC  777a(a);  29  USC  795a(a):  29 
USC  795g;  29  USC  774(a),  (b) 

CFR  Citation:  34  CFR  361,  34  CFR  362, 
34  CFR  366;  34  CFR  369;  34  CFR  373,  34 
CFR  379,  34  CFR  385,  34  CFR  386;  34  CFR 
389 

Abstract:  These  amendm.ents 
implement  provisions  of  the 
Rehabilitation  Am.endm.ents  c>f  1984. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/01/84     49  FR  3865C 

NPRM  Comment  10/01/84 

Penod  Begin 

NPRM  Comment  11/15/84 

Penod  End 

Final  Action  04.'00/85 

Small  Entity:  No 

Agency  Contact:  Charles  Smolkin. 
Chief.  Vending  Facilities  Branch. 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Ave,  SW,  Rm 
3418  Switzer  Bldg".  Washington.  DC 
20202,  202  732-1322 

RIN:  1820-AA28 

57.  SPECIAL  PROJECTS  AND 
DEMONSTRATION  -  SUPPORTED 
EMPLOYMENT  FOR  HANDICAPPED 
INDIVIDUALS 

Legal  Authority:  29  USC  777a  (ai(i) 

CFR  Citation:  34  CFR  373 

Abstract:  These  proposed  regulations 
would  implement  a  departmental 
initiative  to  support  research 
evaluation,  and  demonstration  projects 
that  stimulate  the  development  of  wage- 
generating  employment  for  handicapped 
individuals. 
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Timetable: 
Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

02/28/85 
02/28/85 

04/01/85 

06/00/85 


FR  Cite 

50  FR  8300 


Small  Entity:  No 

Agency  Contact  Albert  Rotundo, 
Director.  Planning,  Policy,  and 
Evaluation.  Department  of  Education. 
OfHce  of  Special  Education  and 
Rehabilitative  Services,  400  Marj'land 
Ave.  SW.  Rm  3038  Switzsr  BIdg.. 
Washington.  DC  20202.  202  732-1289 

BIN:  1820-AA31 

58.  SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  -  TRANSITIONAL 
REHABILITATION  SERVICES  FOR 
HANDICAPPED  YOUTH 

Legal  Authority:  29  USC  777a(c) 

CFR  Citation:  34  CFR  376 


Abstract:  These  proposod  regulatitins 
would  implement  a  new  statutory 
authority  for  discretionary  grants  for 
special  projects  and  demonstrations  to 
provide  job  training  to  hnndicapped 
youth  and  prepare  them  for  entry  into 
the  labor  force. 


Timetable: 
Action 


Mte  FR  C 


FR  Cite 


NPRM  04/00/85 

Final  Action  07/00/85 

Small  Entity:  No 

Agency  Contact:  Harold  F.  Shay, 
Director.  Division  of  Special  Projects. 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Ave.  SU',  Rm 
3329  Switzer  Bldg.,  VVeshinaton.  DC 
20202,  202  732-1325 

RIN:  1820-AA32 

59.  •  TRAINING  OF  INTERPRETERS 
FOR  DEAF  INDIVIDUALS 

Legal  Authority:  29  use  774(d) 


CFR  Citation:  34  CFR  396 

Abstract:  Ther.e  proposed  regulations 
would  provide  support  for  training 
programs  to  increase  the  supply  of 
skilled  manual  and  oral  interpreters 
and  would  ensure  the  maintenance  of 
interpreters'  skills  of  personnel 
currently  serving  as  interpreters  for 
deaf  individuals. 

Timetable: 


Action 


Date 


FR  one 


NPRM 
Final  Action 
Effective 


03/00/85 
06/00/85 


No 


Small  Entity: 

Agency  Contact:  }aseph  Abrams. 
Program  Specialist.  Vocational 
Rehabilitation  Program,  Department  of 
Kducation,  Office  of  Special  Education 
and  Rehabilitative  Services.  400 
Maryland  Ave.  SVV,  Rm  3316  Switzer 
Bldg.,  Washington.  DC  20202.  202  732- 
1357 

RIN:  1820-AA33 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

60.  ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  HANDICAPPED 
CHILDREN-CHILOCOUNT/BYPASS 

CFR  Citation:  34  CFR  300 

Completed: 

FR  Cite 


Reason 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 


Date 

12/12/84 
01/30/85 


49  FR  48520 


Agency  Contact:  VVilBam  Tvrrell  202 

732-1025 

RIN:  1820-AA17 


61.  CLIENT  ASSISTANCE  PROJECTS 
(REHABILITATION  ACT) 

CFR  Citation:  34  CFR  3^0 

Completed: 

Dite  FR  Cite 


Reason 


Final  Action 

Final  Action 

Effective 


03/12/85 
04/26,85 


50  FR  9960 


Small  Entity:   No 

Agency  Contact:  Charles  Smolkin. 
Chief  202  732-1322 

RIN:  1820-AA23 

iFR  n.ir.  85-flblO  Filed  !l4  2b-aT  lUi  jr.^I 
BILLING  COOE  4000-01-T 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


Current  and  Projected  Rulemakings 


62.  e  STATE  VOCATIONAL 
EOUCATiGN  PROGRAM  AND 
SECRETARY'S  DISCRETIONARY 
PROGRAMS  OF  VOCATIONAL 
EDUCATION 

Legal  Authority:  20  use  230i  et  seq 

CFR  Citation:  34  CFR  400;  34  CFR  401; 
34  CFR  407;  34  CFR  408:  34  CFR  409;  34 
CFR  410;  34  CFR  411;  34  CFR  412;  34  CFR 
414;  34  CFR  415;  34  CFR  416;  34  CFR  417 


Abstract:  These  proposed  regulations 
would  provide  information  on  thr- 
states."  participation  in  the  program,  the 
types  of  activities  the  Secretary  will 
assist,  and  the  selection  criteria  for 
evaluating  applications  under  the 
National  Discretionary  Programs.  These 
regulations  would  implement  the  Carl 
D.  Perkins  Vocational  Education  Art. 


Timetable: 

Action 

NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


Date 


FR  Cite 


01/25/85 
01/25/85 

03/26/85 

06/00/85 


50  FR  3626 
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Agency  Contact:  Charles  H.  Buzzell. 
Director.  Policy  Analysis  Staff. 
Department  of  Education.  Office  of 
Vocational  and  Adult  Education.  400 
Maryland  Ave.  SVV.  Rm.  5600.  ROD-3. 
Washington.  DC  20202.  202  245-8190 

RIN:  1830-AA02 

63.  •  ADULT  EDUCATION  -  STATE- 
ADMINISTERED  PROGRAM  AND 
NATIONAL  ADULT  EDUCATION 
DISCRETIONARY  PROGRAM 

Legal  Authority:   20  USC  1201  et  seq 

CFR  Citation:    34  CFR  425;  34  CFR  426. 
34  CFR  431 


Abstract:  These  proposed  reguiat;uns 
would  govern  the  slate-administered 
program  of  adult  basic  and  adult 
secondary  education  and  the  national 
adult  education  discretionary  program 
for  research,  development, 
demonstration,  dissemination,  and 
evaluation.  These  regulations  would 
implement  Title  1  of  the  Education 
Amendments  of  1984. 


Timetable: 
Action 


Date 


NPRM 

NPRM  Comment 
Period  Begin 


02/28/85 
02/28/85 


FR  Cite 

50  FR  8304 


Action 


Date 


FR  Cite 


NPRM  Commem    04/29/85 

Period  End 
F.nal  Act:on  06 '00/85 

Small  Entity:  No 

Agency  Contact:  Paul  V.  Deliver, 

Director,  Division  of  Adult  Education. 
Department  of  Education.  Office  of 
Vocational  and  Adult  Education.  400 
Maryland  Ave.  SW.  Rm.  5610.  ROB-3, 
Washington,  DC  20202,  202  245-9793 

RIN:  ie30-AA04 

([-■K  1\h    8'>  Will  Filed  ;►»  ^b-hi.  b  45  am] 
BILLING  CODE  4000-01-T 


•Ill 

Monday 
April  29,  1985 

Illll 

IIHI 
illll 

s     ^^      s: 

Part  VII 


Department  of 
Energy 


Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  ENERGY 

10  CFR  Chs.  II,  III,  and  X 

41  CFR  Chs.  9  and  109 

4«  CFR  Ch.  9 

Regulatory  Agenda 

agency:  Department  of  Energy. 

ACTION:  April  1985  regulatory  agenda. 


summary:  In  furtherance  of  this 
Administration's  commitment  to  make 
government  more  responsive  to  the 
citizens  of  the  United  States  and  to 
assist  in  fulfilling  the  President's 
mandate  to  lessen  regulatory  burdens, 
the  Department  of  Energy  (DOE)  is 
publishing  an  agenda  of  regulatory 
activities  that  DOE  expects  to  take  in 
the  next  year  or  has  completed  since 
October  1984.  This  Agenda  provides  the 
Administration  with  an  effective  tool  for 
monitoring  and  controlling  the 
promulgation  of  regulations.  It  includes 
(1)  all  rules  expected  to  be  issued  as 
proposed  or  final  rules  before  April 
1986.  (2)  all  rules  being  reviewed  within 
the  Department  to  determine  whether  to 
propose  modifications  through 
rulemaking,  and  (3)  all  rules  for  which 
regulatory  action  has  been  completed 
since  the  October  1984  Regulatory 
Agenda.  In  addition,  the  Agenda 
identifies  each  rule  that  DOE  expects  to 
propose  or  promulgate  which  is  "likely 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,"  and  thus  also  serves  as  the 
Department's  regulatory  flexibility 
agenda,  ihe  Agenda  does  not  include 
routine  regulations  and  those  that  relate 
to  internal  agency  management. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
Agenda  in  general,  contact:  Ted  Wilson, 
Department  of  Energy,  Room  6B-144, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
(202)  252-9507. 

Specific:  For  further  information  about 
any  particular  item  on  the  Agenda, 
contact  the  individual  listed  under  that 
item. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  (46  FR  13193, 
February  19, 1981)  requires  each  Federal 
agency  to  publish,  in  April  and  October 
of  each  year,  an  agenda  of  proposed 


regulations  that  the  agency  has  issued  or 
expects  to  issue,  and  currently  effective 
rules  that  are  under  agency  review. 
Under  the  Executive  Order,  the  Office  of 
Management  and  Bu(lget  (OMB)  sets 
forth  standards  and  procedures  for  the 
preparation  of  these  agendas. 

There  are  important  reasons  for 
preparing  this  Agenda.  It  is  vital  in  this 
Administration's  efforts  to  reduce  the 
burdens  of  existing  and  future 
regulations,  to  increase  agency 
accountability  for  regulatory  actions,  to 
provide  for  Presidential  oversight  of  the 
regulatory  process,  to  minimize 
duplication  and  conflict  of  regulations, 
and  to  insure  well-reasoned  regulations. 
This  Administration  has  made 
considerable  progress  in  these  efforts. 
The  Department  of  Energy  continues  to 
work  vigorously  to  achieve  even  greater 
success  in  the  future.  A  recent  example 
is  DOE's  achievement  of  a  reduction  in 
the  paperwork  burden  imposed  by  the 
DOE  Acquisition  Regulations  (48  CFR 
Ch.  9)  and  other  procurement 
regulations  by  10%  in  fiscal  year  1984.  In 
addition,  the  Energy  Information 
Administration,  for  fiical  year  1984. 
reduced  the  burden  of  its  collections  on 
the  public  by  over  44,000  hours,  or  more 
than  3%  in  addition  to  permanent 
savings  achieved  in  prior  years. 

Prospectively,  DOE  has  agreed  to 
reduce  the  overall  paperwork  burden  it 
imposes  by  not  less  than  a  further  5%  in 
fiscal  year  1985.  DOE  also  has 
undertaken  a  number  of  initiatives  for 
reducing  its  management  and 
procurement  information  collections. 

Executive  Order  12291  also  provides 
that  the  regulatory  age^^i.^  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda  "  required  under  the 
Regulatory  FlexibiJitv  Act  (Pub.  L.  96- 
354,  5  U.S.C.  602).  The  regulatory 
flexibility  agenda  mujt  contain:  (1)  A 
brief  description  of  the  subject  area  and 
a  summary  of  the  nature  of  any  rule 
which  the  agency  expiects  to  propose  or 
promulgate  which  is  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities";  (2) 
the  objectives  and  legal  basis  for  the 
issuance  of  the  rule  and  an  approximate 
schedule  for  completing  action  on  any 
rule  for  which  the  agency  has  issued  a 
general  notice  of  proposed  rulemaking; 
and  (3)  the  name  and  telephone  number 
of  an  agency  official  knowledgeable 
about  each  rule. 

Appended  to  this  notice  is  DOE's 
April  1985  Regulatory  Agenda,  reflecting 


the  status  of  rules  listed  as  of  February 
15, 1985.  Incorporated  in  this  Agenda  is 
Ihe  regulatory  flexibility  agenda 
required  under  5  U.S.C.  602. 

The  April  1985  Regulatory  Agenda  has 
been  prepared  in  accordance  with  OMB 
Bulletin  85-6.  Within  each  major  DOE 
organizational  unit,  regulatory  activities 
have  been  divided  among  the  following 
three  categories:  (1)  Current  and 
projected  rulemakings  (that  is, 
rulemakings  for  which  a  Federal 
Register  notice  already  has  been  issued 
or  is  expected  to  be  issued  prior  to  April 
1986);  (2)  reviews  of  existing  regulations 
(that  is,  pending  reviews  within  the 
agency  to  determine  whether  to  modify 
an  existing  regulation  through  a 
mlemaking);  and  (3)  completed  actions 
(that  is,  regulatory  activities  for  which 
the  agency  has  completed  its  action 
prior  to  the  publication  of  the  current 
Agenda).  Within  the  past  four  years 
DOE  has  completed  two  comprehensive 
reviews  of  its  regulations  (46  FR  20506, 
April  3, 1981,  and  46  FR  18574,  Api-il  30. 
1982).  Accordingly,  DOE  is  not 
conducting  many  reviews  of  existing 
regulations  at  this  time. 

Priority  regulations  include  all 
regulations  designated  for  priority 
development  or  review  by  an  agency 
head,  all  regulations  that  are  "major 
rules"  under  section  2(b)  of  Executive 
Order  12291,  and  all  regulations 
designated  for  review  by  the  former 
Presidential  Task  Force  on  Regulatory 
Relief.  Priority  regulations  are  identified 
and  the  reason  they  are  deemed  to  be 
priority  regulations  is  stated. 

Each  item  will  contain  the  following 
information:  (1)  DOE  office  or 
administration  (that  is,  the  DOE 
organizational  unit  responsible  for  the 
regulation);  (2)  RIN  number  (that  is,  the 
Regulation  Identifier  .Number  assigned 
by  OMB/OIRA);  (3)  title;  (4)  priority 
status  (that  is.  if  the  regulation  is  a 
priority  regulation):  (5)  agency  contact 
(that  is,  the  name,  title,  address  and 
telephone  number  of  a  person  who  is 
knowledgeable  about  the  regulation):  (6) 
existing  regulation  (that  is,  if  the 
regulation  under  review  is  an  existing 
regulation);  (7)  effects  on  small 
businesses  and  other  entities  (that  is, 
whether  the  action  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  enfifies" 
as  defined  by  the  Regulatory  Flexibility 
Act);  (8)  CFR  citation  (that  is,  the  section 
of  the  Code  of  Federal  Regulations  that 
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will  be  affected);  (9)  leg;il  authority  (that 
is.  a  citation  to  the  section  of  the  United 
States  Code  (U.S.C),  Public  Law  (PL.) 
or  the  Executive  Order  (E.O.)  that 
authorizes  the  regulatory  action);  (10) 
abstract  (thai  is,  a  description  of  the 
problem  the  regi\!ation  will  addrer.s,  \hr 
alternritives  beir.;;  considered  f<!r 
addressing  the  problem,  and  the 
potential  costs  antl  benefits  of  the 
actior.i;  and  (IT)  l;nio'<,!)ie  (that  'S.  ti  t- 
dates  and  (;itatioiis.  if  anplicahle  for  ai! 


past  staj;es  ot  the  rulemaking  that  are 
not  final  and  the  next  stage  of  the 
rulemaking).  In  addition,  each  item 
regarding  completed  actions  (that  is. 
regulations  completed  or  withdrawn  and 
reviews  completed  since  the  preceding 
Agenda)  slates  why  'he  regulation  is  no 
!iir(»i,r  under  deveioprr.i;nt  and  the  dale 
•  ind  cr:„t:on,  if  appropnaie 

On  February  22.  19B5.  a  draft  of  this 
'\'jer.da  was  transmitted  to  the  Chief 


Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment,  if 
any,  to  fulfill  the  requirement  of  5  U.S.C. 
602(b). 

IJOE's  next  Agenda  will  be  published 
in  October  1985. 

Issued  in  Washington.  U.C.  on 
h.'bruary  25.  1985. 
Theodore  |.  Garrish. 


Conservation  and  Renewaole  Energy— Current  and  Proiected  Rulemakings 


Se- 
quence 
Number 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


Titie 


Energy  Efticiency  Standards  'or  Four  Types  of  CoriSun:er  Products      „ 

Energy  Effic:ency  Standards  for  Three  Types  of  Consumer  Products 

Federal  Eneroy  ti^anagement  &  Planning  Programs  Methodology  &  Procedures  for  Life  Cycle  Costing  Arwiyses  . 

Energy  Pertormance  Standards  for  New  Buildings 

Energy  Efficiency  Test  Procedures  for  Water  Heaters 

•Commerciai  and  Apartment  Conserwalion  Service  (CACS)  Standby  Program  Regulations 

Institutional  Conservation  Programs  •-  Amendments 

Twenty-Six  State  Petitions  Regarding  Federal  Preemption  of  State  Energy  Efiaency  Standards  for  Appliarrces  .. 
VVeatherlzatlon  Assistance  for  Low-income  Persons  -  Amendments 

Energy  Efficiency  Test  Procedures  -  Waiver - 

Energy  Efficiency  Test  Procedures  for  Central  Air  Conditioners 

State  Petition  Regarding  Federal  Preemption  of  State  Energy  Efficiency  Standards  for  Appliances    


Regulation 
Identifier 
Numt)er 


1904-AA04 
1904-AA05 
1904-AA06 
1904-AA08 
1904-AA12 
1904-AA16 
1904-AA17 
1904-AA19 
1904-AA20 
1904-AA22 
1904-AA23 
1 904-AA24 


'indicates  prionty  regulation 


Se- 
quence 
Number 

13 
14 


Conservation  and  Renewable  Energy— Existing  Regulations  Under  Review 


Title 


Regulation 
Identifier 
Number 


Procedures  for  PrelimJnan/  Energy  Audits  and  Guidelines  for  Buildings  Plans j     1904-AA09 

Federal  Energy  t^anagement  Program  (FEMP)  Guidelines  for  General  Operations  Plans i     1904-AAIO 


Se-  I 
quence  j 
Number    ! 


15 
16 


Conservation  and  Renewable  Energy— Completed  Actions 


Title 


Regulation 
Identifier 
Number 


Energy  Efficiency  Test  Procedures  for  Dishwashers  -  Amendment 1904-AA18 

Weatherization  Assistance  for  Low-Income  Persons  -  Amendments j    1904-AA21 


Se- 
quence 
Numtser 


17 

18 


Defense  Programs— Current  and  Projected  Rulemakings 


Title 


Regulation 
Identifier 
Number 


10  CFR  Part  1017  -  Identification  and  Protection  of  Unclassified  Controlled  Nuclear  Information 1     1992-AA04 

Limited  Arrest  Authority  and  Use  of  Force  by  Protective  Force  Officers j    1992-AA10 
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I 


Se- 
quence 
Number 


19 
20 
21 


Defense  Programs— Completed  Actions 


itie 


National  Security  Infcxmation 

Safeguarding  of  Restricted  Data  

Medical  and  Physical  Fitness  Standards  for  DCE  Proitctive  Fo'ce  Perionne' 


1 


Departmental  and  Others— Current  and  Projected  Rulemakings 


Se- 
quence 

Number 


Till* 


Regu'alion 
Identifier 
Number 


1992-AA02 
1992-AA03 
1992-AA09 


Regulation 
Identifier 
Number 


22  I    Loan  Guarantee  for  Development  of  Underground  Coal  fi/ines  and  Construction  of  Coal  Preparation  Plants 

23  Standard  Contract  for  Disposal  of  Spent  Nudear  Fuel  and/or  Higri-Level  Radoactive  Wasie  -  Amendr-.ent. 

24  I    Special  Researcfi  Grants  Program ., 


1901-AA02 
1901-AA03 
1901-AA04 


Departmental  and  Others— Completed  Actions 


Se- 
querK:e 
Number 


Title 


I 


25 


Se- 
quence 
Number 

26 
27 


General  Guidelines  for  Recommendation  of  Sites  for  Nuclear  Waste  Repositores,    

Economic  Regulatory  Administration — Current  and  Projected  Rulemakings 

itte 


Regulation 
Identifier 
Number 


1901-AAni 


Titfl 


•Review  and  Esiablisfiment  of  Natural  Gas  Curtailment  Priorities  for  Inte'state  Pipelines  

Administrative  Procedures  for  Adjustments  of  Natural  Gas  Curtailment  Prionty  Regulations 


'Indicates  priority  regulation. 


T 


Regulation 
Identifier 
Number 


1903-AAOO 
1903-AA04 


Economic  Regulatory  Administration— Completed  Actions 


Se- 
quence 
Number 


Title 


28  i    Administrative  Procedures  with  Respect  to  the  Import  and  Expon  oi  Nptura!  Gas 

29  ''    Reduction  of  Recordkeeping  Requirements • 

L  1 


Regulation 
Identifier 
Number 


1903-AA01 
1903-AA06 


Se- 
quence 
Number 


Management  and  Administration— jCurrent  and  Projected  Rulemakings 


Title 


+ 


30  I  Financial  Assistance  Regulations;  Cooperative  Agreements.. 

31  I  Department  of  Energy  Financial  Assistance  Rules 

32  I  Nondiscrimination  on  tfie  Basis  of  Age 

33  I  Department  of  Energy  Acquisition  Regulation  Revisions 

34  I  Department  of  Energy  Acquisition  Regulation 


Regulation 
Identifier 
Number 


1991-AA03 
1991-AA21 
1991-AA22 
1991-AA23 
1991-AA.24 
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Management  and  Administration— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


35 


Se- 
quence 
Number 


3d 


Title 


Regulation 
Identifier 
Number 


Security  Policies  and  Practices  Relating  to  Labor-Management  Relations „ :     1991-AA04 


Management  and  Administration — Completed  Actions 


Title 


Regulation 
Identifier 
Numtjer 


Department  of  Energy  Financial  Assistance  Rules - i     1991-AA21 


Se- 
quence 

Number 


37 
38 
39 
40 
41 


Office  of  General  Counsel— Current  and  Projected  Rulemakings 


Title 


Regulation 
Identifier 
Number 


Amendments  to  Department  of  Erergy  Conduct  of  Employees 1  1990-AAOO 

Patent  Licensing  Regulations i  1990-AA01 

Patent  Waiver  Regulation 1990-AA02 

Rules  for  Fact-Finding  Conferences  in  Debarment  and  Suspension  Cases j  1990-AA03 

Foreign  Gifts  and  Decorations j  1990-AA04 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Current  and  Projected  Rulemakings 


1.  ENERGY  EFFICIENCY  STANDARDS 
FOR  FOUR  TYPES  OF  CONSUMER 
PRODUCTS 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430  32 

Abstract:  Congress  directed  DOE  to 
prescribe  energy  efficiency  standards 
for  certain  specific  consumer  products 
unless  DOE  determines,  by  rule,  that 
the  establLshment  of  such  star.dard  wiil 
no;  result  in  significant  conseriation  of 
energy  or  is  not  technologically  feasible 
or  eccnomically  justified.  This  rule 
deals  with  four  of  these  prodiirts. 
dishw;ishi;rs,  clothes  washers, 
tsievision  sets,  and  hurr.idil'ii'is  .-.nd 
d.'humidifiers.  The  analysis  '.viil  nrv,  !r: 
.ill  allovvabie  alter.-^.itiv -js  inui-'ding 
v.iPious  efficii'^'-y  levels  fur  th;^=e 
■;  u.'isiimer  uroULict.s  as  vved  as  the 
.ilie.-native  i:.f  no  efticie!ir:y  stafi.iard  '.'■'■' 
these  con  jumer  produ;,!s. 

Timetable: 

PR  Cite 


Action 

ANPRM 
NPRM 


Date 

12/13/79 
02/00/85 


44  FR  72276 


Action 


Date 


FR  Cite 


NPRM  Comment    04/00/85 

Penod  Begin 
Final  Action  08/00/85 

Final  Action  09/00/85 

Effective 

Small  Entity:  Undetermined 

Agency  Contact.  Michael  J.  McCabc. 

Department  of  Energy.  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585,  202  252-9127 

RIN:  1904-AA04 

2.  ENERGY  EFFICIENCY  STANDARDS 
FOR  THREE  TYPES  OF  CONSUMER 
PRODUCTS 

Legal  Authority:   -2  lSC  6293 

CFR  Citation:   10  CFP  430  32 

Abstract:  Congress  directed  DOE  to 
prescribe  energy  efficiency  standards 
for  certain  specific  consumer  products 
unless  DOE  determines,  by  rule,  that 
the  establishment  of  such  standard  will 
not  result  in  significant  conservation  of 


energy  or  is  not  technologically  feasible 
or  economically  justified.  This  rule 
deals  with  heat  pumps,  heat  pump 
water  healers  and  home  heating 
equipment  (not  including  furnaces).  The 
analysis  will  include  all  allowable 
alternatives  including  various  efficiency 
levels  as  well  as  the  alternative  of  no 
efficiency  standard. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/23/60     45  FR  5602 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Additional  Information:  For  two  of  the 

three  types  of  consumer  products,  there 
has  been  an  A.M'RM  issued.  However, 
•or  one  type  of  consumer  product,  neat 
pump  water  healers,  thrre  is  yet  to  be 
an  A.\PRM.  This  .^.N'FRM  forthis  single 
product  is  pl.inned  to  be  published 
3/15/85. 
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Agency  Contact:  Michael  |.  McCabe. 

Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-9127 

RIN:  1904-AA05 

3.  FEDERAL  ENERGY  MANAGEMENT 
&  PLANNING  PROGRAMS 
METHODOLOGY  &  PROCEDURES  FOR 
LIFE  CYCLE  COSTING  ANALYSES 

Legal  Authority:    PL  95  619  Sec  545;  PL 

96-294,  Sec  405;  42  USC  8255;  EO  11912; 
EO  12003;  PL  95-619,  Sec  547 

CFR  Citation:  10  CFH  436 

Abstract:  The  National  Energy 
Conservation  Policy  Act  requires  DOE 
to  promuicate  regulations  that  establish 
a  methodology  for  estimating  and 
comparing  the  hfe  cycle  costs  of 
Federal  buildinjjs  and  for  determining 
life  cycle  cost  effectiveness.  The  Energy 
Security  Act  reo.uires  that  the 
regulations  provide  for  the  use  of 
marginal  costs  in  the  life  cycle  cos>t 
analysis.  DOE  is  preparing  a  NPR.M  to 
comply  with  this  requirement. 

Timetable: 


Timetable: 


Date 


FR  Cite 


10/00/85 


Action 
NPRM 
Small  Entity:  No 

Agency  Contact: }.  William  Bethea. 

Director,  Federal  Energy  Management 
Program,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-9430 

R!N:  1904-AA06 

4.  ENERGY  PERFORMANCE 
STANDARDS  FOR  NEW  BUILDINGS 

Legal  Authority:    PL  94  385;  PL  96-399; 
PL  95-91;  PL  97-35 

CFR  Citation:  10  CFR  435 

Abstract:  Title  III  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  requiics  the  development  and 
promulgation  of  energy  peiformance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE 
currently  is  developing  voluntary 
guidelines  for  the  private  sector  and 
mandatory  standards  for  the  federal 
government. 


Action 


Qate 

—I 


FR  Cite 


NPRM 

NFRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 


07/17/85 
07/17/85 

09/27/85 
efmif 


Small  Entity:  Undetefmined 

Agency  Contact:  James  A.  Smith. 

Director.  Buildings  Sj  stems  Division. 
Department  of  Energy,  Conservdiinn 
and  Renewable  Energy.  1000 
Independence  Avenue.  SW, 
Washington,  DC  20565.  202  252-98.'}5 

RIN:  1904-AA08 

5.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  WATER  HEATERS 

Legal  Authority:  42  use  6293 

CFR  Citation:   10CFF430  22 

Abstract:  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade- 
Commission's  EnergyGuide  Idbel  Thp 
purpose  of  the  rulemaking  is  to 
establish  test  procedures  for  hedt  r^jiip 
wa»er  heaters  and  to  eliminate  the  need 
for  the  test  procedure  waiver  granted  to 
A.  O.  Smith  for  its  Wa'er  heater  with  a 
thermal  compensatory  dip  tube. 

Timetable:  _ 

Action  pate  FR  Cite 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  02/15/85 

Final  Action  03/15/85 

Effective  i 

Small  Entity:  No      ' 

Agency  Contact:  Michael  J.  McCabe. 

Department  of  Energy.  Cnnservalion 
and  Renewable  Energy  lOCO 
Indppend»^nce  Avenue.  SW, 
Vwashir.ston.  DC  205ii5.  202  252-9127 


02/t8/84     49  FR  4870 
02/08/84     49  FR  4870 

05 '2 1/84 


RIN:  1904-Aft'.? 


6.  COMMERCIAL  AMD  APARTMENT 
CONSERVATION  SERVICE  (CACS) 
STANDBY  PROGRAM  REGULATIONS 

Priority:    Major 

Legal  Authority:  42  UZC  8c:84 

CFR  Citation:    10  CFR  458.701  to  458.715 


42  U'EC 


Abstract:  On  October  26.  1983,  DOE 
issued  a  final  rule  in  compliance  with 
Title  VII  of  the  National  Energy 
Conservation  Policy  Act,  as  amended, 
establishing  the  Commercial  and 
Apartment  Conservation  Service 
(CACS)  Program.  The  CACS  Program  is 
an  energy  audit  program  for  commercial 
and  apartment  buildings  to  be  carried 
out  by  public  utilities  in  accordance 
with  Plans  developed  by  States.  NECPA 
requires  DOE  to  administer  the  Program 
in  States  that  choose  not  to  submit 
Plans.  DOE  will  administer  the  program 
in  the  manner  set  forth  in  the  CACS 
Standby  Program  Regulations. 
Insufficient  data  exisls  to  reliably 
estimate  potential  program  costs  and 
benefits. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 
Final  Action 
Final  Act.on 

Effective 


12/31/64     49  FR  50370 
12/31 '84     49  FR  50970 

03/01/05 

03/00/85 
09/00/85 


Small  Entity:  No 

Additional  Intormation:  .-XDDITIONAL 
AGENCY  CO.VrACTS:  Shelley  Launey 
or  Meg  O'flare  (202'i  2.'2--ie50. 

Agency  Contact:  .^ndre  Van  Rest, 

Chief,  Technical  Services  &  Programs 
Branch,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Indepen'lence  /Xvenae,  SW, 
Washington,  DC  20^,85.  202  252-1650 


RIN:  1904-AA15 


BaKjf*jMi)»>tmm'j 


7.  INSTITUTIONAL  CONSERVATION 
PROGRAMS  ~  AMENDMENTS 

Legal  Authority:  42  l  ^C  6,371  to  6372i 
Title  III  cf  the  Lf'CA,  as  amended;  42  USC 
7101  to  7352  D:,;.-r!irent  cf  Energy  Organiza- 
tion Act 

CFR  Citation:   'OCtP.  ■,':■-.  \  to  455.102 

Abstract:  T'le  Department  makes  grants 
to  schools.  ;u  spitais.  and  I'j.-.al 
^jovernmenl  <iinl  pi;L  ::c  care  institutions 
for  condir  ung  dttailed  energy  audits 
and  to  SLi'.oois  .s.Td  hospitals  fiir 
installing  enorqy  cc:-<.'-;c\\\\c:r.  materials 
and  equifinient,  The  ano.ndnients  would 
take  advantage  of  experience  obtained 
in  adminif-terirg  the  program  by  making 
adjustment  to  such  mutters  hs  the 
length  of  ihe  payback  for  eligible 
materials  and  equipment  and  the 
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contents  of  energy  audits.  The 
amendments  would  improve  the 
efficiency  of  the  program. 

Timetable: 

Date  FR  Cite 


01/23/84     49  FR  02846 


08/28/84 
08/28/84 

10/12/84 

02/00/85 
10/01/85 


49  FR  34163 
49  FR  34163 


Action 

Notice  of  Inquiry 

sought  public 

comments 

whether  to 

amend 

program 

regulation 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact:  Tom  Stapp.  Analyst. 
Department  of  Energy,  Conservation 
and  Renewable  Energy.  Institutional 
Conservation  Programs  Div..  1000 
Independence  Ave.,  SW.  Washington. 
DC  20585.  202  252-2198 

RIN:  1904-AA17 

8.  TWENTY-SIX  STATE  PETITIONS 
REGARDING  FEDERAL  PREEMPTION 
OF  STATE  ENERGY  EFFICIENCY 
STANDARDS  FOR  APPLIANCES 
Legal  Auttiority:   42  USC  6297  (b)(3) 
CFR  Citation:  10  CFR  430  33 

Abstract:  This  is  a  rulemaking 
responding  to  26  State  petitions  that  the 
Department  promulgate  rules  exempting 
various  of  the  States'  appliance  energy 
efficiency  standards  from  federal 
preemption,  regarding  seven  types  of 
major  household  appliances.  The  . 
appliances  are:  refrigerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners,  furnaces,  and  kitchen 
ranges  and  ovens.  The  only  alternatives 
open  to  the  Department  are  to  deny  or 
to  grant  part  or  all  of  the  State 
petitions. 

Timetable: 


Action 


Date 


NPRM  Comment 
Period  Begin 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Final  Action 
Effective 


08/15/84 

08/17/84 
11/15/84 

05/13/85 
05/13/85 


FR  Cite 


49  FR  32944 


Small  Entity:  No 

Additional  Information:  In  a  related 
matter.  DOE  published  notice  that  it 
would  take  final  action  on  the  26  State 
petitions  by  May  13,  1885.  49  FR  32444, 
August  14,  1984. 

Agency  Contact:  Michael  |.  McCabe, 

Acting  Branch  Chief,  TEB,  Department 
of  Energy,  Conservation  and  Rcnew.iblc 
Energy,  1(X)0  Independence  Avenue, 
SW.  Washington.  DC  20,')85.  202  252- 
9127 

RIN:  1904-AA19 

9.  •  WEATHERIZATION  ASSISTANCE 
FOR  LOW-INCOME  PERSONS  ~ 
AMENDMENTS 

Legal  Authority:  42  USC  6861 

CFR  Citation:  10  CFR  440 

Abstract:  This  rulemaking  will 
implement  the  change  to  the  program 
regulations  required  by  the  Human 
Services  Reauthorization  Act  of  1984. 
The  am.endment  requires  DOE  to 
establish  a  performance  fund  of  not  less 
than  5  percent  and  not  more  than  15 
percent  of  the  annual  program 
appropriation,  beginning  in  fiscal  \,ear 
1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/01/85 

NPRM  Comment     04/01/85 

Period  Begin 
NPRM  Comment    05/01/85 

Period  End 
Final  Action  10/01/85 

Final  Action  11/01/85 

Effective 

Small  Entity:  No 

Agency  Contact:  Greg  Reamy.  Energy 
Conservation  Program  Specialist, 
Department  of  Energy.  Conservation 
and  Renewable  Energy.  1000 
Independence  Ave.,  SW.  Washington. 
DC  20585,  202  252-2204 

RIN:  1904-AA20 

10.  •  ENERGY  EFFICIENCY  TEST 
PROCEDURES  -  WAIVER 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430.27 

Abstract:  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 


Commission's  EnergyGuide  label.  The 
Department  can  temporarily  waive  test 
procedure  requirements  for  a  particular 
covered  product  when  characteristics  of 
that  product  prevent  use  of  the 
prescribed  test  procedures  or  lead  to 
results  of  the  test  procedures  that 
provide  materially  inaccurate 
com.parative  data.  The  purpose  of  this 
rulemaking  is  to  streamline  the  waiver 
process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commen; 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


08/00/85 
00/00/00 

00/00/00 

00/00/00 
00/00/00 


Small  Entity:  No 

Agency  Contact:  Michael  ].  McCabe, 

Chief.  Test  and  Evaluation  Branch. 
Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585.  202  252-9127 

RIN:  1904-AA22 

11.  •  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  CENTRAL  AIR 
CONDITIONERS 

Legal  Authority:   42  USC  6293 

CFR  Citation:  10  CFR  430  22 

Abstract:  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label.  The 
purpose  of  the  rulemaking  is  to 
establish  test  procedures  for  water- 
source  heat  pumps  and  multi- 
evaporator,  heat  pumps;  to  eliminate  the 
test  procedure  waiver  granted  to  Borg- 
Warner  Central  Environmental  Systems 
for  its  variable  speed  heat  pump;  and  to 
incorporate,  by  reference,  the  American 
Society  of  Heating,  Refrigerating,  and 
Air-conditioning  Engineers  Standard 
116-83  and  the  Air-conditioning  and 
Refrigeration  Institute  Standard 
210/240-84  into  the  test  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


06/00/85 
06/00/85 
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Action 


Dal* 


FR  cn« 


NPPM  Comment     09/00/85 

Pefwd  End 
Final  Action  03/00/86 

rinai  Acton  04/00/86 

Elective 

Small  Entity.  No 

Agency  Contact:  Michael  J.  McCabe, 

Chief.  Test  and  Evaluation  Branch, 
Department  of  Energy,  Conser\'ation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585.  202  252-9127 

RIN:  1904-AA23 


12.  •  STATE  PETITION  REGARDING 
FEDERAL  PREEMPTION  OF  STATE 
ENERGY  EFFICIENCY  STANDARDS 
FOR  APPLIANCES 

Legal  Authority:  <2  USC  6297(b)(3) 

CFR  Citation:   io  CFp  430  33 

Abstract:  This  is  a  mlem.Tking 
responding  to  one  Sl.ife  (.Michigdn) 
Petition  that  the  Department  prumulgate 
a  rule  exempting  Mijhigan's  appliance 
energy  efficiency  standards  from 
Federal  preemption  regarding  three 
types  of  major  household  appliancns. 
The  appliances  are:  pas  furnaces,  gas 
clothes  dryers  and  gbs  kitchen  rangt.'s 
and  ovens.  The  only  alternatives  open 
to  the  Department  are  to  deny  or  to 
grant  the  petition 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/65 

NPRM  Comment     04/00/85 

Period  Begin 
NPRM  Comment     07/00/85 

Penod  End 
Final  Action  OO'OC/OO 

Final  Action  00/00/00 

Effective 

Small  Entity:  No 

Agency  Contact:  Michael  }.  McCabe, 

Chief,  Test  and  Ev.iiuation  Branch. 
Department  of  Energy.  Conservation 
iind  Renewable  Energy.  1000 
Inilepencience  Avenue.  SW, 
Washington,  DC  20585,  202  252-9127 
RIN:  1904-AA24 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


13.  PROCEDURES  FOR  PRELIMINARY 
ENERGY  AUDITS  AND  GUIDEUNES 
FOR  BUILDINGS  PLANS 

Legal  Authority:    Pt  94-163.  PL  95-619; 
EO  11912;  EO  12003 

CFR  Citation:  to  CFR  435 

Abstract:  The  regulations  in  Subpart  B 
are  needed  to  provide  the  procedures 
for  conducting  and  reporting  on 
preliminary  energy  audits  of  Federal 
buildings,  as  required  by  Title  V.  Part  3, 
of  the  .National  Energy  Conservation 
Policy  Act  I'NECBA)  and  section  10  of 
EO  11912,  as  amended.  The  regulations 
in  Subpart  C  arelneeded  to  provide 
guidelines  for  tha  formulation  and 
updating  of  Buildings  Plans  by  Federal 
agencies  to  achieve  goals  for  reduction 
of  Federal  building  energy  use.  pursuant 
to  section  10  of  EO  11912.  as  amended, 
section  381  of  the  Energy  Policy  and 
Conservation  Act.  as  amended,  and 
NECPA.  DOE  is  reviewing  these 


procedures  and  guidelines  in  order  tu 
determine  how  to  mpke  them  less 
prescriptive. 

Timetable: 


Action 


Date 


FR  Cite 


Existing  Regulations  Under  Review 


End  Review  00/00-00 

Small  Entity:  No 

Agency  Contact:  |.  William  Bethea. 

Director,  Federal  Energy  Management 
Program.  Department  of  Energy, 
Conservation  and  Renewable  Energy. 
1000  Independence  Avenue.  SW. 
Washington,  DC  2058,i.  202  252-9430 

RIN:  1904-AA09 

14.  FEDERAL  ENERGY  MANAGEMENT 
PROGRAM  (FEMP)  GUIDEUNES  FOR 
GENERAL  OPERATIONS  PLANS 

Legal  Authority:   PL  94-163.  Sec  20 1:  PL 

96-102,  Sec  211;  EO  11912;  EO  12003 

CFR  Citation:  io  CFR  436 


Abstract:  This  rule  is  needed  to  provide 
guidelines  for  use  by  Federal  agencies 
in  their  development  of  overall  10-year 
eneigy  management  plans  to  conserve 
energy  in  the  general  operations  of  the 
agencies,  and  to  provide  for  agency 
responses  to  energy  emergencies  per 
authorities  cited  section  9.  DOE  is 
re\  ievving  these  guidelines  in  order  Io 
determine  how  to  make  them  less 
prescriptive. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  |.  William  Bethea, 

Director.  Federal  Energy  Management 
Program,  Department  of  Energy. 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue,  SW, 
Washington.  DC  20585,  202  252-9430 

RIN:  1904-AA10 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

IS.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  DISHWASHERS 
AMENDMENT 

L05|al  Authority:  42  use  6293 

CFR  Citation:  10  CFR  430  22 


Abstract:  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label.  The 
purpose  of  this  rulemaking  is  to  amend 
the  test  procedures  for  dishwashers  by 


rL'\isirg  the  definition  of  water  heating 
dishwashers. 

Timetable: 

Action 


Date 


FR  Ctte 


NPRM  05/24/84     49  FR  23142 

NPRM  Comment     06/04/84    49  FR  23142 
Period  Begin 
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Action 


Date 


FR  Cite 


NPRM  Comment  07/05/84 

Period  End 

Final  Action  11/27/84     49  FR  46533 

Correction  Notice  12/05/84     49  FR  47479 

Final  Action  12/27/84     49  FR  46533 

Effective 

Small  Entity:  No 

Agency  Contact:  Michael  ].  McCabe. 

Aclins  Branch  Chief.  TEB,  Department 
of  Energy.  Conservation  and  Renewable 
Fnergy.  1000  Independence  Avenue, 
SW,  Washington.  DC  20585,  202  252- 
9127 

RIN:  1904-AA18 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

16.  •  WEATHERIZATION  ASSISTANCE 
FOR  LOW-INCOME  PERSONS  ~ 
AMENDMENTS 

Legal  Authority:  42  USC  6861 


CFR  Citation:   10CFR440 

Abstract:  The  principal  amendments  tn 
the  program:  allow  States  the  option  of 
using  the  eligibility  requirements  of  the 
Department  of  Health  and  Human 
Services'  Low-Income  Home  Energy 
Assistance  Program  (LIHEAP);  and 
replacement  furnaces  and  boilers  to  the 
vveatherization  materials  list:  allow  the 
Secretary  of  Energy  to  add 
weathcrization  materials  to  the  program 
without  rulemaking  procedures:  require 
States  to  spend  an  average  of  at  least 
40  percent  of  their  program  costs 
(materials,  program  support  and  labor) 
for  weatherization  materials:  allow 
States  to  average  their  weatherization 
expenditures,  not  to  exceed  $1,600  per 
dwelling  unit  in  the  State,  for  materials, 
labor  and  program  support:  remove  the 
S150  limit  on  the  cost  of  making 
incidental  repairs;  and  allow 
reweatherization  of  dwelling  units 
partially  weatherized  during  the  period 


September  30.  1975,  through  September 
30.  1979. 


Date 


FR  Cite 


01/04/85     50  FR  708 
02/04/85     50  FR  708 


Timetable: 

Action 

Final  Action 

Final  Action 

Etiective 

Small  Entity:  No 

Agency  Contact:  Greg  Reamy,  Energy 
Conservation  Program  Specialist, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave.,  SW,  Washington, 
DC  20585.  202  252-2204 

RIN:  1904-AA21 

|n<  Doc  85-6511  Filed  04-26-85:  8  45  iim| 
BILLING  CODE  MSO^I-T 
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17.  10  CFR  PART  1017  - 
IDENTIFICATION  AND  PROTECTION 
OF  UNCLASSIFIED  CONTROLLED 
NUCLEAR  INFORMATION 

Legal  Authority:  42  USC  2 1 68 

CFR  Citation:  lOCFR  1017 

Abstract:  Section  148  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
I'SC  21R8]  requires  the  Secretary  to 
withholiJ  certain  unclassified 
information  pertaining  to  the  desi<!r!  of 
production  facilities  and  utilization 
facilities:  security  measures  relating  t(i 
the  protection  of  production  or 
itilization  facilities,  nuclear  niatcridls 
contained  in  such  facilities,  and  nuclear 
materials  in  transit,  and  the  design, 
manufacture,  or  utilization  of  atomic 
weapons  or  components  thereof,  if  such 
information  was  declassified  or 
ren-uved  from  the  Restricted  Data 
c'i!e,<>ury. 
Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/01/83     48  FR  13988 

NPRM  Comment     04/01/83     48  FR  20091 

Period  Begin 
NPRM  Comment     C6/04/83 

Period  End 


Action  Date  FR  Cite 

ANPRM  03/01/84 

NPRM  08/03/84     49  FR  31236 

Public  Hearing  09/13/84     49  FR  31236 

Final  Action  03/01/85 

Final  Action  04/01/65 
Effective 

Small  Entity:  No 

Additional  Information:  This  regulation 
was  reproposed  due  to  the  numerous 
public  ccm.ments  on  the  initial  proposal, 
and  in  order  to  clarify  th.e  intended 
scope  of  the  regulation. 

Agency  Contact:  Paul  R.  Laplante. 

Program  Analyst,  Department  of 
F.nergy.  Defense  Programs,  Division  of 
Policy  and  Planning,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
202  252-1870 

RIN:  1992-AA04 

18.  LIMITED  ARREST  AUTHORITY 
AND  USE  OF  FORCE  BY  PROTECTIVE 
FORCE  OFFICERS 

Legal  Authority:   42  USC  2C1 1  et  seq 

CFR  Citation:  10  CFR  1047 


Abstract:  The  regulations  in  this  part 
establish  the  limits  and  conditions  on 
the  arrest  authority  provided  to  DOE 
and  DOE  contractor  protective  force 
officers  under  Section  161. k  of  the 
Atomic  Energy  Act  of  1954,  as 
amended.  The  regulations  also  describe 
the  circumstances  under  which  physical 
force,  including  deadly  force  as 
necessary,  may  be  used  to  effect  arrests 
under  the  .Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/31/84     49  FR  30638 

NPRM  Comnent    07/31/64     49  FR  30638 

Period  Begin 
NPRM  Ccmnent     09/07/84 

Period  Er.d 
Final  Act:on  C4/00/B5 

Final  Action  05/00/85 

Effective 

Small  Entity:  No 

Agency  Contact:  Barry  L.  Rich.  Chief. 
Physical  Protection,  Department  of 
Er.erpy,  Defense  Programs.  Office  of 
Safeguards  and  Security.  DP-343  MS  D- 
315,  VWishington,  DC  20545,  301  353- 
4243 

RIN:    IQQP-AA'O 
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Defense  Programs  (DP) 


I 


Completed  Actions 


COMPLETED  RULEMAKINGS 

19.  NATIONAL  SECURITY 
INFORMATiON 

Legal  Authority:   EO  U356 

CFR  Citation:   io  CFfl  10J5 

Abstract:  Executive  Order  12.iS6  and 
Information  Sec.in'y  Oveib'jht  Office 
Directi\e  Nu.  1  retjiiire  tlidt  those 
portions  of  r.^lateci  aj^ency  imple.":ipntir!g 
reguiafio.TS  that  affect  members  of  the 
public  be  pub'ished  in  the  Federdl 
Regis'L'f  Sppcific.iily.  points  of  contact 
for  {^'i  3  '^  i^stions  or  i.:omp!a:P.*s 
conrpii-ii..J  the  De'ji;rtrr;ent  of  E.nf"-i)y 
classification  and  sefurity  program,  and 
(21  for  sbbmission  of  reqiie^'s  under  the 
Mandatory  Review  provisions  of  the 
Executive  Order  are  required  to  be 
published 

Timetable: 


Action 


Date 

0?06'84 
07 '06 '84 


FR  Cite 

49  FR  27737 
49  FR  27737 


Final  Acton 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact:  Jill  Ellman  Lytle. 
Director,  Office  of  Classification. 
Department  of  Energy.  Defense 
Programs.  1000  Independence  .Avenue. 
SW.  Washington.  DC  2058.S.  301  353- 
3521 

RIN:  1992-AA02 


20.  SAFEGUARDING  OF  RESTRICTED 
DATA 

Legal  Authority:    42  i.,>;  ::cii  e:  seq 

CFR  Citation:    io  crfi  -95   ;c  M).  10  C^r 

1016,  (New) 

Abstract:  The  re^-iliitj  )ns  m  th;s  part 
establish  If!  :jiiiremRnts  '3?  the 
safe^uardi.Tg  of  secret  ,j:^d  conf;d.;.itiai 
Restricted  Data  receiipd  or  d. '.eloped 
under  an  acce.ss  perTit  Th;s  part  dors 
not  appiv  to  Top  Sf-tBel  Restricted 
Data.  i 


Timetable: 
Action 


Ctete 

C2/2  '/85 


FR  Cite 


W.tridrawo  No 
act.on 
contei'^pia'ed 

Small  Entity:  \o 

Agency  Contact:  Ean\  L  Rich.  Chief. 

Phviical  ['rotec:;.'!!!.  De^'irtnieiit  of 
Energv.  Defense  Piourams,  Off:re  of 
Safeguards  and  Seruritx'.  Si>cur!t\'  DP- 
343.3,  MS  D-315.  Wai'.ng'on.  DC  20543. 
301  353-4243 

RIN:  1992-AA03 


21.  MEDICAL  AND  PHYSICAL  FITNESS 
STANDARDS  FOR  DOE  PROTECTIVE 
FORCE  PERSONNEL 

Legal  Authority:   42  tsc  201 1  et  seq 

CFR  Citation:   10  cr^  1046 

Abstract:  The  reg.ilabor.s  in  this  part 
establish  reqairernenls  for  the  medical 


■  •■'■.i  ph\Sica!  fun.-'>s  q'!  iliIf.al;on 
,>:.!ndards  for  DOE  and  DOE  contractor 
protcciive  force  personnel   Th^se 
requirements  are  essential  to  ensure 
that  persons  responsible  f,;r  the 
protectiijn  of  DOE  fac'litic?.  nuci.-ar 
weapons,  special  nc  !ear  material,  a.'id 
classified  matter  a:-:d  related  a':*i\ities 
are  medical'v  and  ph\FicdiIy  able  to 
perform  their  routine  and  erp^T.ct-rcv 
di.Mes. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/14  t'4 

49 

FR  20436 

NPRM  Ccrrr-ent 

OS-:-  64 

49 

FR  20436 

Peri.jo  Bea:n 

NPRM  CcTr.arl 

C-:'13  84 

Pe"od  E"a 

Final  Actio-, 

11  ■2" '84 

49 

FR  46097 

F.-ai  Actior 

12  2.-..54 

4S 

FR  ^5097 

Ef'ertwe 

Small  Entity:  No 

Agency  Contact:  Barn,  L.  Rich.  Chief. 
Physical  rro'ect;;;n.  D-  pattment  of 
Fnergy.  Defcr.se  Programs,  Office  of 
Sat'es^uards  .md  Security.  DP- .343  MS  D- 
315,  VVash;p;^lon.  DC  20345.  301  353- 
4243 

RIN:  1992-AA09 

|KR  nuc-  «5  65n  Fie  i  Hi  Zr.  <•<  n  -T,  .^■■■.| 
BILLING  CODE  6450-01-T 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Current  and  Projected  Rulemakings 


22.  LOAN  GUARANTEE  FOR 
DEVELOPMENT  OF  UNDERGROUND 
COAL  MINES  AND  CONSTRUCTION 
OF  COAL  PREPARATION  PLANTS 

Legal  Authority:  42  USC  621 1 

CFR  Citation:   10  CFR  300.  (Revision) 

Abstract:  The  Coal  Loan  Guarantee 
Program  is  designed  to  encourage  and 
assist  relatively  small  coal  producers  to 
increase  the  nation's  coal  production 
from  lew-sulfur  underground  coal 
mines:  to  enhance  com.petition  within 
the  coal  industry;  to  encouraj^e  new 
market  entry  by  small  coal  producers 
who.  historically,  have  been  unable  to 
obtain  adequate  long-term  financing; 
and  to  encourage  the  construction  of 
coal  preparation  plants  designed  to 
reduce  the  sulfur  content  of  coal. 


Potential  costs  of  the  p'ocr<im  are  a 
default  reserve  fund  of  S2.5  million. 
Potential  benefits  inch  de  the 
construction  of  several  coai  preparation 
plants. 

Timetable:  I 


Action 

NPRM 


D»te 

00  OC  OC; 


FR  Cite 


Smail  Entity:  No 

Additional  Information:  Revised 
regjiatiors  dre  on  hold  ;;nt;!  si.-h  time 
as  the  Congress  acts  on  DOE's 
requested  redirectio."  (  f  the  default 
reserve  fund 


Agency  Contact:  Peter  Mur.hunas. 

Program  .\5,inager.  Deparimer.t  of 
Energy.  Departmental  and  Others,  FE- 
23,  Germ^ntown.  MD.  301  333-2603 

RIN:  1901-AA02 


23,  STANDARD  CONTRACT  FOR 
DISPOSAL  OF  SPENT  NUCLEAR  FUEL 
AND/OR  HIGH-LEVEL  RADIOACTIVE 
WASTE  -  AMENDMENT 

Legal  Authority:    42  use  10222  Sec  302 
of  trie  Nuclear  Waste  Policy  Act  of  1982 

CFR  Citation:   10  CFR  96i  11 

Abstract:  A  standard  contract  has  been 
est.ihlished  at  10  CFR  Part  96],  to  be 
used  by  DOE  in  furnishing  disposal 
services  to  the  owners  and  generators 
of  spent  nuclear  fuel  and/or  high-level 
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radioacti'.  t  waste.  This  regulation 
would  ;imend  Article  VIII  of  the 
contract.  The  alternatives  being 
consideied  relate  to  such  matters  as  the 
fees  charged  for  reinserted  fuel,  fuel 
size,  and  the  contract  amendment 
ratification  process.  The  DOE  is 
determinir.n  the  specifics  of  potential 
costs  and  benefits  to  the  gove.'-nment 
and  users  of  disposal  services. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  02/22/64     49  FR  6500 

NPRM  Cor-ment     02/22/84     49  FR  6500 

Period  Begin 
NPRM  Comment     03/23/84 

Period  End 


Final  Action 


CO'OQ/OO 


Small  Entity:  No 

Additional  information:  A  related  data 
collection  form  was  published  io: 
comment  on  lu^.v  20.  VM4  (49  FR  2P}42i. 


Agency  Contact:  Ben  C.  Rusche. 

Director.  Department  of  Energv, 
Departmental  and  Others,  OCRVVM 
RW-1.  Room  5A-085.  1000  Independence 
Ave.,  SVV,  Washington,  DC  20585,  202 
252-6850 

RIN:  1901-AA03 

24.  SPECIAL  RESEARCH  GRANTS 
PROGRAM 

Legal  Authority:    42  USC  205i;  42  USC 

5817;  42  USC  5901;  42  USC  7254;  42  USC 
7256;  31  USC  6301  et  seq 

CFR  Citation:  lOCFR  605 

Abstract:  The  regulation  would 
implement  a  program  of  special 
research  grants  to  facilitate  the  use  of 
grants  by  the  DOE  Office  of  Energy 
Research  in  support  of  basic  and 
applied  research  and  related  activities. 
It  would  supplem.ent  DOE's  Financial 
Assistance  Rules  by  providing  specific 
procedures  for  the  program.  The 


regulation  will  not  impose  additional 
burdens,  but  will  provide  a 
comprehensive  procedural  mechanism 
for  funding  research  through  grants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/07/84     49  FR  44590 

NPRM  Comment     11/07/84     49  FR  44590 

Period  Begin 
NPRM  Comment     12/24/84 

Period  End 
Final  Action  02/00/85 

Final  Action  03/00/85 

Effective 

Small  Entity:  No 

Agency  Contact:  Robert  A,  Zich, 

Director,  Acquisition  Management 
Division,  Department  of  Energy, 
Departmental  and  Others,  Office  of 
Energy  Research  (ER-64),  Washington, 
DC  20545,  301  353-5544 

RIN:  l90l-AvA04 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


COMPLETED  RULEMAKINGS 

25.  GENERAL  GUIDELINES  FOR 
RECOMMENDATION  OF  SITES  FOR 
NUCLEAR  WASTE  REPOSITORIES 

Priority:    Undetermined 

Legal  Authority:   42  USC  10101 

CFR  Citation:  io  CFR  960 

Abstract:  In  accordance  with  the 
requirements  of  the  Nuclear  Waste 
Policy  Act  of  19B2  (Pub.  L.  97-425),  the 
Department  of  Energy  is  proposing 
general  guidelines  for  the 
recommendation  of  sites  for 
repositories  for  disposal  of  high-level 


Completed  Actions 


radioactive  waste  and  spent  nuclear 
fuel  in  geologic  formations.  These 
guidelines  established  the  performiance 
requirements  for  a  geologic  repository 
system,  specify  how  the  Department 
will  implement  its  site-selection 
program,  and  define  the  technical 
qualifications  that  candidate  sites  must 
m.eet  in  the  various  steps  of  the  site 
selection  process  mandated  by  the  Act. 

Timetable: 


Action 


Date 


Final  Action 

Final  Action 

Effective 


12/06/84 
01/07/85 


FR  Cite 

49  FR  47714 
49  FR  47714 


Small  Entity:  No 

Agency  Contact:  Ben  C.  Rusche. 

Director,  Department  of  Energy, 
Departmental  and  Others,  Office  of 
Civilian  Radioactive  Waste, 
Management,  Washington,  DC  20585, 
202  252-6842 

RIN:  1901-AA01 

jFR  D(H   SS-esn  Filed  04-25-85  845  dm) 
BILLING  CODE  64S(M)1-T 


DEPARTMENT  OF  ENERGY  (DOE) 
Economic  Regulatory  Administration  (ERA) 


Current  and  Projected  Rulemakings 


26.  REVIEW  AND  ESTABLISHMENT  OF 
NATURAL  GAS  CURTAILMENT 
PRIORITIES  FOR  INTERSTATE 
PIPELINES 

Priority:    Mjijor 

Legal  Authority:    42  USC  7151    42  use 

7172;  15  USC  3391  to  3303 

CFR  Citation:  10  CFR  598 

Abstract:  The  proposed  rule  establishes 
natural  gas  curt£iilment  priorities 


applicable  to  deliveries  by  inltrstate 
pipelines  during  periods  when  not 
enough  gas  is  available  to  supply  all 
customers.  The  proposed  rule 
implements  the  rulemaking 
requirements  of  Title  IV  of  the  Natural 
Gas  Policy  Act  of  1978  by  establishing 
curtailment  priorities  for  high  priority 
uses  and  for  essential  agricultural  and 
essential  industrial  feedstock  and 
process  uses. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/02/80    45  FR  45098 

Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  FERC  currently 
is  reviewing  the  proposed  rule  pursuant 
to  section  404  of  the  DOE  Act.  FR  will 
be  issued  approximately  six  weeks 
after  FERC  concurrence  is  received.  A 
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regulatory  flexibility  analysis  is  not 
required  in  regard  to  this  rule  since  the 
notice  of  proposed  rulemaking  was 
issued  prior  to  January  1,  1981. 

Agency  Contact  Paula  Daigneault. 

Department  of  Energy,  Economic 
Regulatory  Administration.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-9482 

RIN:  1903-AAOO 


27.  ADMINISTRATIVE  PROCEDURES 
FOR  ADJUSTMENTS  OF  NATURAL 
GAS  CURTAILMENT  PRIORITY 
REGULATIONS 

Legal  Auttiority:    15  use  34i2;  42  use 

7101;  5  use  553 

CFR  Citation:     10  CFR   580;   10  CFR   585 

Abstract:  This  rule  proposes  procpclures 
for  seeking  inferpretetions, 
modifications,  or  rRScissions  of  natural 
gas  curtailment  priority  regulations  for 
essential  agricultural  uses.  The  Federal 
Energy  Regulatory  Commission  (FF.RC;:) 
took  jurisdiction  over  the  proposed  rule 
on  June  15,  1979.  under  Section  404  of 
the  DOE  Organization  Act,  and  the 
matter  is  currently  at  FERC. 


Date 

05/07/79 
05/11/79 

06/08/79 


FR  Cite 


44  FR  27676 
44  FR  27676 


Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


Next  Action  Undetermir>ed 
Small  Entity:  No 

Agency  Contact:  Paula  Daigneault. 

Department  of  Energy,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue.  S.W.. 
Washington.  DC  20585.  202  252-9482 

RIN:  1903-AA04 


DEPARTMENT  OF  ENERGY  (DOE) 
Economic  Regulatory  Administration  (ERA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

28.  ADMINISTRATIVE  PROCEDURES 
WITH  RESPECT  TO  THE  IMPORT  AND 
EXPORT  OF  NATURAL  GAS 

Legal  Authority:    is  use  7i7  et  seq;  42 

use  7151;  42  use  7172 

CFR  Citation:    10  CFR  205;   10  CFR  590 

Abstract  ERA  is  currently  following 
the  FERC  procedural  rules  on  an 
interim  basis  in  natural  gas  import  and 
export  proceedings.  The  proposal  would 
establish  administrative  procedures  that 
generally  would  be  informal,  would 
provide  more  flexibility  for  tailoring  the 
procedures  to  the  needs  of  a  particular 
case,  and  would  reflect  ERA's 
organization  structure  and  legislative 
mandate.  Evidentiary  hearings  would 
be  reserved  for  situations  where 
necessary  to  resolve  disputes  of 
material  issues  of  fact.  The  proposal 
would  also  eliminate  the  FERC 
requirement  that  the  ultimate 
decisionmaker  or  an  Administrative 
Law  Judge  presides  at  hearings.  The 
proposed  rule  would  ease  the 
regulatory  burden  on  applicants  and 
interested  parties  by  simplifying  the 


procedures  and  reducing  the  amount  of 
information  and  number  of  documents 
required  for  an  import  or  export 
application. 


Timetable: 


Action 


>8te 

08/26/81 
09/06/84 
09/06/84 


FR  Cite 

46  FR  44696 
49  FR  35302 


NPRM 
Final  Action 
Final  Actiofi 
Eflective  I 

Small  Entity:  UndetarrrHned 

Agency  Contact:  Stanley  C.  V'ass. 
Department  of  Energy,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585.  202  252-9482 

RIN:  1903-AA01 

29.  REDUCTION  OF  RECORDKEEPING 
REQUIREMENTS 

Legal  Authority:   42USC7151 

CFR  Citation:  10  cm  210  1 

Abstract:  The  existing  regulation 
requires  firms  to  maintain  the  records 
which  were  collected  under  the 
recordkeeping  requirements  that  were 


in  effect  on  January  27.  1981.  in  10  CFR 
Parts  210,  211.  and  212.  DOE  is 
f.onsidering  the  possibility  of  exempting 
from  this  regulation  those  firms  whose 
records  are  no  longer  needed  by  DOE 
in  the  enforcement  process. 

Timetable: 


Action 

Bogm  Review 

NPRM 

NPRM  Corriment 

Period  Begin 
NPRM  Co-Timent 

Period  End 
End  Review 
Final  Action 


Date 

08/01/84 
11/16/84 
11/16/84 

12/17/8-1 

01/31/85 
02/05/85 


FR  CKe 


49  FR  45445 


50  FR  4957 


Small  Entity:  Undetermined 

Agency  Contact:  William  H.  Mellor  III. 

Dep  Gen  Counsel.  Legislation  & 
Regulations,  Depdrtm.ent  of  Energy, 
Office  of  General  Counsel,  Room  6A- 
141,  1000  Independence  Ave..  SW. 
Washington.  DC  20585,  202  252-6732 

RIN:  1903-AA06 

|FR  Doc  gs-e.'ill  Fi)..d  04-26-«5:  IVi  Am\ 
BIUING  CODE  MS0-01-T 
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30.  FINANCIAL  ASSISTANCE 
REGULATIONS;  COOPERATIVE 
AGREEMENTS 

Legal  Authority:  42  USC  7254;  42  USC 
7256;  41  USC  501  Fed  Grant  &  Coop  Agree- 
ment Act  of  1977,  as  amended 

CFR  Citation:   10  CFR  600C 

Abstract:  This  proposed  rule  will  revise 
the  existing  Suljpart  C.  The  purpose  of 
the  revision  is  to  conform  DOE  poHcy 
on  cooperative  agreement  award  and 
administration  with  government-wide 
policy. 

Timetable: 


Action 


Date 

03/15/85 
06/30/85 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Cherlyn  Seckinger. 

Procurement  Analyst,  Department  of 
Energy.  Management  and 
Administration,  MA-421.2,  1000 
Independence  Avenue.  SW, 
Washington.  DC  20585,  202  252-8190 

BIN:  1991-AA03 

31.  •  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES 

Legal  Authority:  42  USC  7254;  42  USC 
7256;  41  USC  501  Fed  Grant  &  Coop  Agree- 
ment Act  of  1977.  as  a.TiendGd 

CFR  Citation:  10  CFR  600.7(b);  10  CFR 
600.114;    10  CFR  600.117;    10  CFR  600.119 

Abstract:  The  revised  regulation  will 
propose  modified  and  simplified 
policies  with  respect  to  research 
admini;Ur;>tion,  clarified  policies  with 
respect  to  property  management,  and 
expan.if'd  coverage  of  restricted 
eligibiii'y  determinations.  Other 
technical  amendments  will  be  made  as 
nece3sar\. 


Timetable: 
Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 

Small  Entity:  No 


Date 

05/01/85 
05/01/85 

06/15/85 


FR  Cite 


Agency  Contact:  Ellen  Feinsilber, 

Chief,  Business  and  Financial  Policy 
Branch,  Department  of  Energy, 
Management  and  Administration,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  202  252-8173 

RIN:  1991-AA21 

32.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Legal  Authority:   42  USC  6101  et  seq  Age 
Discrimination  Act  of  1975 

CFR  Citation:  10  CFR  I040.8i  to  1040,89- 
13 

Abstract:  Prohibits  discrimination  on 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance. 

Timetable: 


Action 


Date 


FR  Cite 


09/25/81     46  FR  49456 

02/00/85 

03/00/85 


NPRM 
Final  Action 
Final  Action 
Etiective 

Small  Entity:  No 

Additional  Information:  These 
regul.ilions  were  not  approved  by  HHS 
uniil  July  13.  1984.  therefore,  they  have 
not  previously  been  reported  on  the 
agenda. 

Public  Compliance  Cost:  initial  Cost: 
S40.000;  Yearly  Recurring  Cost:  511,000; 
Base  Year  for  Dollar  Estimates:  1 985 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Charles  A.  Agnew  Jr.. 

Special  Assistant  for  Civil  Rights. 
Department  of  Energy.  Management 
and  Administratior.,  Office  of  Equal 
Opportunity,  1000  Indi'pendc-nce 
Avenue,  SW  (4b-112),  Washington,  DC 
20585,  202  252-2230 

RIN:  1991-AA22 

33.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 
REVISIONS 

Legal  Authority:  4i  usc  40 1  et  seq  Ttie 
Office  of  Federal  Procurement  Policy  Act;  42 
usc  7101  et  seq  The  Department  of  Energy 
Organization  Act;  EO  12352  Procurement  Re- 
forms 

CFR  Citation:     48  CFR   927;   46  CFR   950 

Abstract:  The  Department  of  Energy 
Acquisition  Regulation,  promulgated 
March  29,  1984,  at  49  FR  11922, 
supplements  and  implements  the 
Federal  Acquisition  Regulation.  A  more 
recent  Federal  Acquisition  Circular  has 


been  issued  to  establish  a  FAR  Part  27 
concerning  Patents.  It  will  be  necessary 
to  revise  Part  927  of  the  DEAR  to 
supplement  and  implement  the  FAR 
and  to  explain  how  DOE  patent  policy 
will  differ  due  to  our  statutory 
requirements.  The  Department  also 
plans  to  revise  Part  950  of  the  DEAR 
regarding  extraordinary  contract 
actions  to  describe  how  such  requests 
will  be  handled.  Neither  of  the  actions 
is  anticipated  to  have  any  cost  impact. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/01/85 

NPRM  Comment    03/01/85 

Period  Begin 
NPRM  Comment    04/01/85 

Period  End 

Small  Entity:  No 

Agency  Contact:  Richard  B.  Langston. 

Procurement  Analyst  Department  of 
Energy,  Management  and 
Administration.  MA-421.1,  Washington, 
DC  20585,  202  252-8250 

RIN:  1991-AA23 

34.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 

Legal  Authority:  PL  98-369  Competition  in 
Contracting  Act  of  1984;  42  USC  7101  De- 
partment of  Energy  Organization  Act 

CFR  Citation:  48  CFR  901;  48  CFR  902; 
48  CFR  903;  48  CFR  904;  48  CFR  905;  48 
CFR  906;  48  CFR  914;  48  CFR  915;  48  CFR 
919;  48  CFR  924;  48  CFR  928;  48  CFR  943; 
48  CFR  950;  48  CFR  952,  48  CFR  970 

Abstract:  Public  Law  98-369  provides 
for  increased  competition  in  Federal 
contracting.  The  Federal  Acquisition 
Regulation  has  been  amended  by  an 
interim  rule,  50  FR  1726,  to  implement 
the  new  statute.  This  proposed  rule 
reflects  the  Department's 
implementation  of  the  Federal 
Acquisition  Regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/29/85 

NPRM  Comment    01/29/85 

Period  Begin 
NPRM  Comment    02/28/85 

Period  End 
Final  Action  04/01/85 

Final  Action  05/01/85 

Effective 

Small  Entity:  No 


50  FR  3935 
50  FR  3935 
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Agency  Contact:  Richard  B.  Langston. 

Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Ave,  NW,  Washington,  DC  20585,  202 
252-8250 

RIN:  1991-AA24 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Existing  Regulations  Under  Review 


35.  SECURITY  POLICIES  AND 
PRACTICES  RELATING  TO  LABOR- 
MANAGEMENT  RELATIONS 

Legal  Authority.  PL  95-91 

CFR  Citation:  10CFR706 

Abstract  DOE  proposes  to  amend  10 
CFR  Part  706.  This  part  previously  was 
published  as  an  Energy  Research  and 
Development  Administration  (ERDA) 
regulation  and  was  revised  to  reflect  its 
status  as  a  DOE  regulation.  Section  301 
of  the  Department  of  Energy 
Organization  Act  transferred  to  and 


vested  i;i  the  Secretary  of  Energy  all  the 
functions  previously  vested  in  ERDA. 
To  reflect  better  its  fwesent  character  as 
a  DOE  regulation,  DOE  is  proposing  to 
amend  Part  706  in  several  sections  to 
reflect  current  application  of  Part  706. 
For  example,  a  definition  of  installation 
will  be  included  in  order  to  specify 
which  DOE  contractors  are  covered  by 
Part  706.  In  addition,  other  changes  are 
being  made  in  the  interest  of  brevity, 
consistencv  and  claritv. 


Timetable: 
Action 

Begin  Review 
End  Review 


Date 

04/00/83 
06/00/85 


FR  Cite 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  {uanita  E.  Smith. 

Department  of  Energy,  Management 
and  Administration.  MA-26A,  1000 
Independence  .•\vcnu('.  S\V, 
Washington.  DC  20585.  202  252-9023 

RIN:  1991-AA04 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Completed  Actions 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 
36.  •  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES 

Legal  AuttYority:    42  use  7254;  42  USC 

7256;  41  USC  501  Fed  Grant  &  Coop  Agree- 
ment Act  of  1 977,  as  amended 

CFR  Citation:   10  CFR  600,  (Revision) 


Abstract:  The  Department  of  Energy 
Financial  Assistance  Rules  will  be 
reviewed  for  opportunities  to  update, 
clarify,  simplify,  and  reduce  existing 
requirements. 

Timetable: 


Action 


Begin  Review 
End  Review 


1iate 


08/0C/84 
11/30/84 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Ellen  Feinsilber, 

Chief.  Business  and  Financial  Policy 
Branch.  Department  of  Energy, 
Management  and  Administration.  1000 
Independence  Avenue.  SW, 
Washington.  DC  20585.  202  252-8173 

RIN:  1991-AA21 


BILLING  CODE  64SO-01-T 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Current  and  Projected  Rulemakings 


37.  AMENDMENTS  TO  DEPARTMENT 
OF  ENERGY  CONDUCT  OF 
EMPLOYEES 

Legal  Authority:    is  USC  201  to  209;  42 

use  7211  to  7218;  EO  11222 

CFR  Citation:  10  CFR  1010 

Abstract:  The  regulations  need  to  be 
revised  to  reflect  the  provisions  and 
requirements  of  the  Ethics  in 
Government  Act.  In  addition,  it  is 
anticipated  that  certain  sections  of  the 
regulations  will  be  clarified  and/or 
revised  to  reflect  current  Office  of 


General  Counsel  policy  and 
interpretations. 

Timetable: 
Action 


[fete 


NPRM 

NPRM  Comment 
Period  Begin 

Small  Entity:  No 


09/00/85 
11/00/85 


Agency  Contact:  Katherine  B.  Soffer, 

Department  of  Energy.  Office  of 
General  Counsel.  1000  Independence 

Avenue.  SW,  Washington,  DC  20585, 

FR  Cite  202  252-1522  .. 

RIN:  1990-AAOO 

38.  PATENT  LICENSING 
REGULATIONS 

Legal  Authority:   35  USC  208 

CFR  Citation:   10  CFR  781 

Abstract:  The  regulati(jn  prescribes 
procedures,  standards,  terms,  and 
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conditions  for  obtaining  a  license  to 
practice  a  DOE-owned  invention,  either 
exclusively  or  non-exclusively.  Current 
government-wide  regulations  exist  (41 
CFR  101-4).  The  proposed  revision 
would  bring  DOE  patent  licensing 
regulations  into  harmony  with  revised 
statutory  authority  and  the  government- 
wide  regulations. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 


FR  Cite 


04/01/83 
12/01 '84 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Robert  }.  Marchick, 

Assistant  for  Licensing,  Department  of 
Energy.  Office  of  General  Counsel.  1000 
Independence  Ave.  S\V,  Washington. 
DC  20385.  202  252-2806 

RIN:  1990-AA01 

39.  PATENT  WAIVER  REGULATION 

Legal  Authority:    42  USC  2182;  42  USC 
5908 

CFR  Citation:     10    CFR    784;    41    CFR    9- 
9.109-6 

Abstract:  The  repulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Goveinrnent's  rights  in 
inventions  made  under  DOE  research 
and  developmciit  contracts  with  entities 
that  are  not  small  bu.sir.rsses  or 
nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  Currently. 
DOE  waiver  policy  is  provided  in  DOE 
Procurement  Regulalions  (41  CFR  9- 
9.109-6).  The  proposed  rcgulalion  ptaces 
DOE  patent  waiver  policy  in  a  separate 
regulation,  and  also  provides  updates, 


revisions  and  clarifications  to  waiver 
policy  as  contained  in  41  CFR  9-9.109-6. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/00'85 

NPRM  Comment     05/00/85 

Period  Begin 
NPRM  Comment     07/00/85 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact:  Richard  E.  Constant, 

Assistant  General  Counsel  for  Patents. 
Department  of  Energy,  Office  of 
General  Counsel.  1000  Independence 
Avenue,  SVV.  Washington.  DC  20585. 
202  252-2806 

RIN:  1990-AAG2 

40.  •  RULES  FOR  FACT-FINDING 
CONFERENCES  IN  DEBARMENT  AND 
SUSPENSION  CASES 

Legal  Authority:   io  cfr  1035.8(d)(4) 

CFR  Citation:    10  CFR   1035.  Appendix  A 

Abstract:  An  amendment  will  be  issued 
to  confo'-m  the  Rules  for  Fact-Finding 
Conferences  to  one  of  the  planned 
amendments  to  the  DOE  Debarment 
and  Suspension  Rules.  10  CFR  Part 
1035. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/30/85 

Final  Action  09/30/85 

Eftective 

Small  Entity:  No 

Additional  Information:  The  Secretary 
is  responsible  for  issuing  and 
maintaining  (amending)  the  DOE 
Debarment  and  Suspension  Rules.  10 


CFR  Part  1035.  The  General  Counsel  is 
responsible  for  Appendix  A  of  10  CFR 
Part  1035. 

Public  Compliance  Cost  initial  Cost:  $0; 
Yearly  Recurnng  (Dost:  SO 

Agency  Contact:  Carol  Cowgill. 

Attorney  Adviser,  Department  of 
Energy,  Office  of  General  Counsel.  1000 
Independence  Ave.,  SW.  Washington, 
DC  20585,  202  252-6902 

RIN:  1990- A A03 

41.  •  FOREIGN  GIFTS  AND 
DECORATIONS 

Legal  Authority:     5   USC   73-3  2   4i    CFR 
101-49.001-5 

CFR  Citation:  10  CFR  1050 

Abstract:  The  regulations  need  to  be 
amended  to  reflect  the  increase  in  the 
dollar  amount  of  "minimal  value." 
(Whether  a  gift  is  of  minimal  value  is  a 
factor  as  to  whether  the  regulations 
apply.)  The  dollar  amount  of  minimal 
value  is  determined  by  the  General 
Services  Administration,  by  GSA 
regulation.  Accordingly,  the  DOE 
regulations  will  reference  the  GSA 
regulation. 

Timetable: 


Action 

NPRM 


Date 

06/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Katberine  B.  Soffer, 

Attorney-Advisor,  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Avenue,  SW, 
Wa.shington,  DC  20585.  202  252-1522 

RIN:  1990-AA04 

|FS  Dv.  85(5511  Filpd  04-26-,S.5.  8  45  a-nj 
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I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

20  CFR  Ch.  Ill 

i 

21  CFR  Ch.  I 

42  CFR  Ch.  I-IV 

45  CFR  Subtitle  A.  Chs.  II,  III,  and  XIII 

Unified  Agenda  of  Regulations 

agency:  Department  of  Health  and 
Human  Services. 

action:  Publication  of  unified  agenda  of 
regulations. 


summary:  The  President's  February  17, 
1981,  Executive  Order  (12291)  and  the 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  October  22. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  inquiries  or  comments 
related  to  specific  regulations  listed  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individual.  Questions  or  comments  on 
the  overall  agenda  should  be  sent  to: 
John  J.  Phelan.  Associste  Executive 


Secretary/Regulations,  Office  of  the 
Secretary.  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 
Telephone:  (202)  245-3475. 
Margaret  M.  Heckler, 

Secretary.  Department  Lif  Health  and  Human 
Ser\  ires. 


Office  of  the  Secretary— Current  and  Projected  Rulemakings 


Se- 
quance 
Numt)er 


2 

3 
4 
5 
6 

7 
8 
9 
10 
11 


Nondiscrimination  Requirement  Applicable  to  Block  Grants  and  Community  Economic  Development  and  Head  Start 
Programs  -  Including  Nondiscrimination  on  the  Bases  of  Sex  and  Religion 

Public  Information  Regulation 

Rulemaking  Relating  to  Public  Property,  Loans,  Grants,  Benefits,  and  Contracts 

•Administration  of  Grants  to  States  Other  Than  Block  Grants  or  Open-Ended  Grants 

Privacy  Act  Regulation 

Principles  for  Determining  Costs  and  Cost  Allocation   Procedures  Applicable   to  Grants,   Contracts,   and   Other 
Agreements  for  Work  Performed  by  Hospitals 

Automatic  Data  Processing  Equipment  and  Services  --  Conditions  for  Federal  Financial  Participation 

Determination  of  Adequacy  of  Contractors'  Accounting  and  Blling  Systems  and  Preparation  of  Invoices 

Enforcement  of  Nondiscrimination  on  ttie  Basis  of  Handicap  in  the  Department  of  Health  and  Human  Services 

Sanctions  for  Medicare  and  Medicaid  Fraud  and  Abuse 

Program  Integrity 


•Indicates  prionty  regulation. 


Regulation 
Identifier 
Number 


0991-AA02 
0991-AA07 
0991-AA08 
0991-AA10 
0991-AA11 

0991-AA12 
G991-AA14 
0991-AA15 
0991-AA17 
0991-AA20 
0991-AA21 


J_ 


Office  of  the  Secretary — Existing  Regulations  Under  Review 


Se- 
quence 
Numt)er 


Title 


Regulation 
Identifier 
Number 


12        ;  'Equal  Opportunity  in  Employment:   Public  Broadcasting,   Rjblic  Radio  and  Public  Telecommunications  Entities 

Receiving  Federal  Funds  from  the  Corporation  for  Public  Broadcasting 0991-AA22 


•Indicates  priority  regulation. 


n 


Office  of  the  Secretary— Completed  Actions 


Se- 
quence 
Number 
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Departmental  Management — Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


14 
15 


•Claims  Collection 

Grants  to  States  for  Public  Assistance  Programs . 


Regulation 
Identifier 
Number 


0930-AAOO 
0990-AA01 


•Indicates  priority  regulation. 

Office  of  Human  Development  Services— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


16 

17 

18 
19 
20 
21 
22 
23 


Grants  for  State  and  Community  Programs  on  Aging:  Grants  to  Indian  Tnk>es  for  Supportive  &  Nutrition  Services- 
Final  Rule 

Foster  Care  Maintenance  Payrrients,  Adoption  Assistance,  and  Chid  Welfare  Services  --  Notice  of  Proposed 
Rulemaking 

Work  Incentive  Program  for  AFDC  Recipients  under  Title  IV  of  the  Social  Security  Act 

Head  Start  Program 

Runaway  and  Homeless  Youth  Program 

Developmental  Disabilities  Program 

Child  Abuse  and  Neglect  Prevention  and  Treatment  Program 

Child  Abuse  and  Neglect  Prevention  and  Treatment  Program 


Regulation 
Identifier 
Number 


0980-AA02 


0980- 
0980 
0980' 
0980 
0980- 
0980 
0980- 


AA08 
AA09 
AA10 
AA11 
AA12 
AA13 
AA14 


Social  Security  Administration— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Trtie 


24 
25 
26 

27 
28 

29 

30 
31 
32 

33 

34 
35 

36 

37 
38 

39 

40 
41 
42 

43 

44 


•Supplemental  Security  Income  Program;  Effective  Date  of  Application  and  Proration  of  Initial  SSI  Benefit  Payment 

"Supplemental  Security  Income  Programs;  Mandatory  Pass  Through  Under  State  Supplementation  Provisions 

*Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  Programs:  Revised  Rules  for  Certain 

Medical  Cessation  Cases 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Coverage  of  Employees  of  State  and  Local  Governments 

Old-Age,   Sur/ivors.   and   Disability   Insurance  and  Supplemental   Security   Income   Programs:   Fee  Schedule  for 

Information 

General  Administration- Public  Assistance  Programs,  AFDC,  Federal  Financial  Participation  in  the  Cost  of  a  Statewide 

Mechanized  Claims  Processing  Sys'eni 

Supplemental  Secunty  Income  Program;  Reductions.  Suspensions  and  Terminations 

Supplemental  Security  Income  Program;  Age  18  and  Alien  Deeming 

Supplemental  Security  Income  Program;  Eiigibility,  Amount  of  Benefits.  Income.  Resources,  State  Supplementary 

Provisions,  Agreements,  Payments 

Old-Age,    Survivors,    and    Disability    Insurance    and   Supplemental    Secunty    Income   Programs;    Future    Effect    of 

Applications  ana  Related  Changes  ^n  Appeals  Council  Procedures 

Ard  to  Families  With  Dependent  Children  Program;  Adjustment  of  Federal  Share  for  Uncashed/Cancelled  Checks 

Aid  to  Families  With  Dependent  Children  Program;  Computing  a  Supplemental  Payment  m  States  Required  to  Do  So 

by  Section  402(a)(28)  of  the  Sccial  Securit\'  Act 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs,  Revised  Medical  Cnteria 

for  Determination  of  Disability 

A,d  to  Families  With  Dependent  Child'on  Program,  Least  Costly  Approach 

Oid-Age,  Sun^ivors.  and  Disability  Insurance  and  Supolemental  Securrty  Income  Programs;  Time  Limitations  for 

Issuing  Hearing  Decisions  and  for  Appeals  Council  Actions  . 


*Old-Age,    Survivors,    and   Disability   Insurance   Program   and   Suppleme.ual   Security   Income   Program;    Disability 
Hearings  at  the  Reconsideration  Level 


Old-Age,  Survivors,  and  Disability  Insurance  Program;  Provision  for  Infernng  a  Person  Is  Dead 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Wage  Coverage  Under  Social  Security 

Supplemental  Security  Income  Program;  Reopening  and  Revising  Supplemental  Secunty  Income  Determinations  and 

Decisions  Within  Four  Years  of  the  Notice  of  the  Initial  Determination 

Old-Age.  Survivors,  and  Disability  Insurance  Program;  Benefits  for  Divorced  Spouses  Before  Entitlement  of  Insured 

Worker 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs,  Payment  of  Certain  Travel 

Expenses 


Regulation 

Identifier 
Number 


C960-AA03 
C960-AA05 

0960-AA1C 
C960-AA13 

cgeo-AAis 

C960-AA16 
0950-AA22 
0960-AA26 

0960-AA27 

Oj60-AA2e 
0960-AA29 

0960-AA33 

0960-AA41 
r'960-AA'i3 

0960-AA44 

0960-AA49 
0960-AA54 
0960-AA55 

0960AA59 

0960-A,A60 

0960- AA61 
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Se- 
quence 
Number 

45 

46 

47 

48 

49 
50 

51 
52 

53 

54 

55 

56 
57 
58 

59 

60 

61 

62 
63 

64 
65 

66 

67 

68 

69 

70 

71 

72 
73 

74 
75 
76 
77 
78 

79 

80 

81 
82 


Title 


J 


Regulation 
Identifier 
Numt)er 


Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  New  Benefit  Computa-  | 

tions  for  Cost-of-  Living  Adjustment,  for  Delayed  Retirement  Credit,  and  for  ETC 

Old-Age,  Survivors,  and  Disability  Insurance  Programs;  Coverage  of  Employees  of  U.S.  Non-Profit  Organizations  and 

Foreign  Affiliates  of  American  Employers;  Coverage  Under  ETC 

*Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Simplified  Fee  Process 

fof  Representatives  of  Claimants 

Old-Age,   Survivors,  and  Disability  Insurance  Program;   Elimination  of  Windfall   Benefits  for  Persons  Receiving 

Pensions  From  Noncovered  Employment 

'Supplemental  Security  Income  Program;  Temporary  Residents  of  Emergency  Shelters  for  tfie  Homeless 

•Aid  to  Families  With  Dependent  Children  and  Supplemental  Sacunty  Income  Programs;  Disregarding  of  Support  and 

Maintenance  Assistance  Based  on  Need 

Supplemental  Secunty  Income  Program;  Resource  Limits  for  Conditional  SSI  Payments 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  ResiderKy  Requirement  for  Paying  Benefits  to  Non-Resident 

Aliens 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Indexing  for  Widow(er)'s  Benefits;  Effect  of  Remarriage  on 

Widow(er)'s  Entitlement;  Reduction  of  Disabled  Widow{er)'s  Benefits;  ETC 

Old-Age,  Survivors,  and  Disability  Insurance  and  ^pplemental  Security  Income;  Changes  of  Time  or  Place  of 

Hearings  Before  Administrative  Law  Judges,  Notice  of  Hearings,  and  Dismissal  ETC 

Supplemental  Security  Income  Program;  Presumptive  Disability  and  Presumptive  Blindness;  Categories  of  Impair- 
ments; Chronic  Renal  Disease - 

Aid  to  Families  With  Dependent  Children;  Reduction  of  Federal  Funds  for  Unreported  Child  Support  Collections 

Aid  to  Families  With  Dependent  Children;  Definition  of  Permissfcle  State  Practice-Quality  Control 

Aid  to  Families  With  Dependent  Children;  Consideration  of  UtiHty  Payments  Made  By  Tenants  in  Housing  and  Urban 

Development  Assisted  Housing 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Coverage  of  Certain  Federal  Employees;  Coverage  of 

Earnings  of  Federal  Judges 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  Programs  Treatment  of  OASDI  and 

SSI  Lump  Sum  Payments  in  the  Aid  to  Families  with  Dependant  Children  Program 

•Supplemental  Security  Income  Program;  Presumptive  Disability  and  Presumptive  Blindness;  Categories  of  Im.pair- 

ments-AIDS 

•Supplemental  Security  Income  Program;  The  Automobile.  Property  Essential  to  Self-Support,  the  Home 

•Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  Program;  Revised  Medical  Criteria 

for  Determination  of  Disability;  Mental  Disorders-Appendix  1  -  Part  A 

Public  Assistance  Programs,  Duplicate  Assistance  Payments... 

Old  Age,  Survivors,  and  Disability  Insurance  Program;  Black  Lung  Program;  and  Supplemental  Security  Income 

Program;  Office  of  Management  &  Budget  Control  Numbers  for  Approved  Information  ETC 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Incorrie  Programs;  Determinations  of 

Disability-  Performance  Standard  Revisions  and  Other  Changes  Involving  ETC 

*Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

Cardiovascular  System 

•Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revi$ed  Medical  Criteria  for  Determination  of  Disability; 

Respiratory  System 

"Old-Age,  Survivors,  and  Disability  Insurance  Program:  Revised  Medical  Criteria  for  Determination  of  Disability; 

Musculoskeletal  System 

Aid  to  Families  With  Dependent  Children  Program,  Treatment  of  Assigned  Support  Payments  Received  Directly  and 

Retained  by  AFDC  Applicants  or  Recipients 

Aid  to   Families  With   Dependent  Children   Program;  Office  of  Management  and   Budget  Control   Numbers  for 

Information  Collection  Requirements  Contained  in  AFDC  Regulations 

BlacK  Lung  Program;  Establishing  Dependency  of  Sun/iving  Divorced  Wife  and  Computation  of  Basic  Rate 

Aid  to  Families  With  Dependent  Children;  Application  of  Faderal  Financial  Participation  of  Recovered  Incorrect 

Payments  to  Quality  Control  Disallowances 

•Aid  to  Families  With  Dependent  Children  Program;  Income  and  Eligibility  Verification  Systems 

•Aid  to  Families  With  Dependent  Children  Program;  Implementation  of  the  Deficit  Reduction  Act  of  1984 

Supplemental  Security  Income  Program,  Income;  Bills  Paid  for  Vou 

Supplemental  Security  Income  Program;  Resources;  Exclusion  of  Underpayments 

Old-Age.  Survivors,  and  Disability  Insurance  Program;  Qualilcations  of  Medical  Professionals  Evaluating  Mental 

Impairments 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Black  Lung  Program;  Opportunity  for  Oral  Hearing  Before 

Benefit  Recovery 

•OkJ-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Personal  Appearance 

t      Demonstration  Projects 

•Old  Age  Survivors  Disability  Insurance  and  Supplemental  Security  Income  Program;  Frequency  of  Periodic  Reviews 

•Old  Age  Survivors  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Standards  for  Consultative 
Examinations;  Medical  Evidence 


0960-AA62 

0960-AA63 

0960-AA64 

0960-AA65 
0960-AA70 

0960-AA71 
0960-AA75 

0960-AA76 

0960-AA77 

0960-AA78 

0960-AA79 
0960-AA83 
0960-AA85 

0960-AA87 

0960-AA89 

0960-AA90 

0960-AA91 
0960-AA92 

0960-AA93 
0960-AA96 

C960-AA97 

0960-AA98 

0960-AA99 

0960-ABOO 

0960-AB01 

0960-AB02 

0960-AB04 
0960-AB05 

0960-AB06 
0960-AB07 
0960-AB08 
0960-AB09 
0960-AB11 

0960-AB15 

0960-AB17 

0960-AB20 
0960-AB21 

0960-AB22 
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Se- 
quence 
Number 


Social  Security  Administration— Current  and  Projected  Rulemakings — Cuntinued 


Title 


Regulation 
Identifier 
Nurnber 


83  Supplemental  Security  Income  Program,  Increase  in  Dollar  Limitation  Under  Assets  Test 

84  Supplemental  Security  Income  Program;  Permanent  Residence  Under  Color-oi-Law 

85  *0'd   Age   Survivors   Disability   insurance   and   Supplemental   Sccuniy   Income   Programs.   Standard  of   Review   tor 

Termination  of  Disability  Benefits  and  Por.ods  of  Disability 

86  Prohibition  of  Federal  Funding  of  Costs  of  Incarceration  and  Counsel  for  Indigent  Absent  Parents 

87  Disregard  of  Child  Support  Payments;  AFDC  Regulations  Implementing  the  Deficit  Reduction  Act  of  1984 

88  Supplemental  Security  Income  Programs;  Assignment  of  Rights  to  Third-Party  Medical  Paymc--.ts  to  Slate 

89  Supplemental  Secunty  Income  Program;  How  We  Couni  Unearned  Income 

90  "Old- Age,  Survivors,  and  DisabiHIy  insurance  and  Supplemental  Security  Income  Programs;  Continua'.on  of  Benefits 

Dunng  Appeal 

91  Supplemental  Secunty  Incoo'e  Program;  Treatment  of  Overpayments  When  Recipient's  Countable  Assets  Exceed 

Limits  in  Certain  Cases 

92  Aid  to  Families  With  Dependent  Children  Program;  Extension  of  Medicaid  Eligibility  When  Support  Collections  Result 

in  Terii-iination  of  AFDC  Eligibility 

93  Old-Age,  Survivors,  and  Disability  lns.urar>ce  Program  Reopen.ng  and  Revising  Determinations  and  DeciS'ons  Where 

There  is  Clear  Error  or  New  and  Material  Evidence  -  Finality  of  ETC 

94  'Supplemental  Security  Income  Programs;   Eligibilit-/;  Continualion  of  Benefits  and  Eligibility  for  Certain  Severely 

Impaired  Recipients  Who  Work 

95  "Old  Age  Survivors  Disabilily  Insurance  and  Supplemental  Security  Income  Programs;  Compliance  With  Federal  Law 

9G  'Old   A^ge   Sur/ivors   Disability   Insurance   and   Supplemental    Security    IncoiTie    Programs.    Faymient   of   Costs   cf 

Rchabiiitatiori  Services 

97  Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Adjustments  m  SSI 

Benefits  on  Account  of  Retroactive  Benefits  Under  Title  II 

98  Supplemental  Security  Income  Program;  Limitation  on  Recoupment  Rate  in  Case  of  Overpayment 

99  'Doterminmg  Disability  Blindness;  Evaluation  of  Pam 


0960-AB23 
n960-AB?4 

0960-AB25 
0960-AB26 
0960-AB27 
C960-AB28 
0a60-AB29 

C960-AB30 

0560-AB32 

0960-AB33 

0560  AB3'. 

0950-AB35 
0960-AB36 

0960-AB37 

G960-AB3e 
0960-AB40 
0960-AB41 


'In.iicates  priority  regula'uOP 


Social  Security  Administration— Existing  Regulations  Under  Review 


Se- 
quence 
t'Jumber 


too 


Title 


Regulation 
Identifier 
Number 


•Old   Age   Sun/ivors  Disability   Insurance  and  Supplemental  Security  Income  Programs:  Qualifications  of  Medical 
Professionals  Evaluating  Mental  Imparments 0960-AB31 


"Indicates  piionty  regulation. 


Social  Security  Administration— Completed  Actions 


Se- 
quence 
Number 


101 

102 
103 
104 

105 
106 

107 

108 

109 

110 
111 


Title 


-f 


Regulation 

Identifier 
Number 


*Old-Age,  Survivors,  and  Disability  Insurance,  Black  Lung,  and  Supplemental  Security  Income  Programs;  Waiver  of 

Adjustment  or  Recovery  of  Overpayments 0960-AACO 

'Supplemental  Security  Income  Program;  Eligibility,  Mandatory  Application  for  Earned  Income  Tax  Credits 0960-AA01 

Supplemental  Security  Income  Program;  Resources 0960-AA32 

Federal  Old-Age,  Survivors,  and  Disability  Insurance  Program;  Additional  Exception  to  Reduction  of  Benefits  of 

Spouse  Receiving  Government  Pension 0960-AA48 

Aid  to  Families  with  Dependent  Children  Program;  Quality  Control  Requirements  (TEFRA) 0960-AA51 

OASDI   Black  Lunq  and  SSI  Programs;  Reopening  and  Revising  Determinations  and  Decisions-Expedited  Appeals 

Process 0960-AA52 

Old-Aq«   Survivors   and  Disabilitv  Insurance  Program;  Employment,  Wages,  Self-Employed  and  Self-Employment 

income;  Sick  Pay : 0960-AA58 

•Aid  to  Families  With  Dependent  Children  Program;  Disregard  of  Income  of  Dependent  Children  Derived  From 

Participation  in  Programs  Carried  Out  Under  the  Job  Training  Partnership  Act 0960-AA72 

Old-Age,   Survivors,   and   Disability   Insurance   Program;   Deductions;   Reductions;   and   Nonpayment  of   Benefits- 
Nonpayment  of  Benefits  to  Pnsoners 0960-AA73 

Supplemental  Security  Income  Program;  What  Is  Not  Income 0960-AA74 

Old-Age,  Survivors,  and  Disability  Insurance  Programs;  Determining  Disability  and  Blindness;  Appendix  1   Pari  B; 
Medical  Criteria  for  Evaluation  of  Children 0960-AA80 
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Social  Security  Administration — Completed  Actions — Continued 


Se- 
quence 
Number 


112 

113 
114 
115 
116 
117 

118 
119 


Tit!e 


Regulation 
Identifier 
Number 


Public  Assistance  Programs;  Exciusion  of  Certain  Funds  Disanbuted  to  ^*er^■.bcrs  of  Indian  Tnbes  as  Income  and  ' 

Resources 0960-AA95 

Supplemental  Secunty  Income  Program,  Income.  Exclusion  From  income  o*  Cerfain  (Maska  Bonus  Payments 0960-AB10 

Supplemental  Security'  Income  Program:  Resources  General.  Trusts 0960-AB12 

'Supplemental  Secunty  Income  Program;  Termination  of  Federei  Fiscal  LiabiMtv     0960-AB13 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Probative  Value  of  Evidence 0960-AB14 

'Old-Age,  Survivors.   Disability  Insurance  and  Supplemental  Secuntv   Income  Programs;   Social  Security  Disability 

Benefits 0960-AB18 

Supplemental  Secunty  Income  Program;  Certain  Provisions  of  PL  98-369  (tne  Deficn  Reaucron  Act  of  1964) 0960-AB19 

'Old  Age  Survivors  Disability  Insurance  and  Supplemental  Securny  income  Programs,  Deierminmg  Disability  and 

Blindness;  Multiple  Impairments 1 096C-AB39 


•Indicates  priority  regulation. 

Office  of  Child  Suppotl  Enforcement- 


Durrent  and  Projected  Rulemakings 


Se- 
quence 
Number 


120 
121 
122 
123 
124 


Title 


Regulation 
Identifier 
Number 


Treatment  of  Assigned  Support  Payments  Received  Directly  and  Retained  by  AFDC  Recipients 0992-AA08 

Medical  Support  Enforcement 0992-AA12 

•Revision  of  IV-D  Program  Audit  Regulations 0992-AA13 

OMB  Control  Numbers  for  Information  Collection  Requirements  Conta.ned  in  OCSE  Regulations 0992-AA15 

'Implementation  of  Cfiild  Support  Enforcement  Amendments  of  1901 0992-AA16 


'Indicates  priority  regulation 


Office  of  Cfiiid  Support  Enforcement— Completed  Actions 


Se- 
quence 
Number 


125 
126 
127 


Title 


Regulation 
Identifier 
Number 


•Costs  of  Services  for  Non-AFDC  Families;  Reduction  of  Progrpm  Expenditures  by  Fees  and  Other  Income 0992-AA02 

Computerized  Cfiild  Support  Enforcement  System ^ 0992-AA06 

Procedures  for  Case  Assessment  and  Prioritization J. 0992-AA09 


•Indicates  priority  regulation. 


Public  Health  Service— Office  of  Assistant  Secretary  for 

Health  (OASH)— Current  and  Projected  Rulemakings 

Se- 
quence                                                                                            Title 
Number    ■ 

Regulation 
I       Identifier 
Number 

128 


Grants  for  Adolescent  Pregnancy  arxJ  Family  Life  Projects 0905-AA24 


T 


Public  Health  Service— Alcohol,  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA)— Current  and  Projected 

Rulemakings 


Se- 
quence 
Numt)ef 


Title 


Regulation 
Identifier 
Number 


129  ConfidentiaWy  of  Alcohol  and  Drug  Abuse  Patient  Records _ {    0905-AA26 

130  Obligated  Service  for  Mental  Health  Traineeships a i    0905-AB48 
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Public  Health  Service— Centers  for  Disease  Control  (CDC)— Current  and  Projected  Rulemakings 


quence 
Number 


Regulation 
Identifier 
Nu.Tit)er 


131  I    Project  Grants  for  Health  Programs  for  Refugees 0S05-AB43 

132  'Distribution  of  Reference  Biological  Standards  and  Biological  Preparations 0905-AB49 

133  Specifications  for  Medical  Examinations  of  Underground  Coal  Miners 0905-AB51 


'Indicates  priority  regulation. 

Public  Health  Service — Centers  for  Disease  Control  (CDC)— Completed  Actions 


Se- 
quence 
Number 


134 


Title 


Regulation 
Identifier 
Number 


T 


Foreign  Quarantine „ „ I     0905-AA31 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


135 
136 
137 
138 
139 
140 

141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 

156 
157 
158 
159 
160 

161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 


Title 


'Obligations  of  Sponsors  of  Clinical  Investigations 

Over-the-Counter  (OTC)  Drug  Review 

'Sucrose  and  Corn  Sugar,  Corn  Syrup,  and  Invert  Sugar 

'Caffeine 

'Policy  for  Regulating  Carcinogenic  Chemicals  in  Food  and  Color  Additives 

'New  Animal  Drugs  for  Use  in  Animal  Feeds;  Definition  and  General  Considerations;  Revised  Procedures  Regarding 
Medicated  Feed  Applications 

National  Environmental  Policy  Act;  Policy  and  Procedures 

•Premarket  Approval;  Procedures  for  Medical  Devices 

'Dental  Devices;  Classification 

'Detached  Cigarette  Filters  as  Medical  Devices;  Classification 

Protection  of  Human  Subjects;  Prisoners  Used  as  Research  Subjects 

Current  Good  Manufacturing  Practice  for  Human  Food 

Additional  Standards  for  Diagnostic  Substances  for  Laboratory  Tests;  Blood  Grouping  Serum 

'Panel  on  Review  of  Bacterial  Toxoids  and  Bacterial  Vaccines  with  U.S.  Standards  of  Potency 

'Panel  on  Review  of  Blood  and  Blood  Products 

'Panel  on  Review  of  Allergenic  Extracts 

'Good  Laboratory  Practice  for  Nonclinical  Laboratory  Studies 

'Exempt  Infant  Formula 

'Prior  Sanction  for  Lead  in  Tin  Cans 

'Irradiation  in  the  Production,  Processings,  and  Handling  of  Food 

'Common  or  Usual  Names  for  Vegetable  Protein  Prod  and  Substitutes  for  Meats.  Seafood,  Po'..ltry,  Eggs  or  Cheeses 

Which  Contain  Veg.  Protein  Prod,  as  Sources  of  Protein 

•Abbreviated  New  Animal  Drug  Applications  for  Post-1962  Animal  Drugs 

Invesiigational  New  Animal  Drugs  for  Export 

Availability  of  Bulk  New  Animal  Drug  Substances  to  Veterinarians 

'Obligations  of  Clinical  Investigators 

'Sponsored  Compounds  in  Food-Producing  Animals;  Criteria  and  Procedures  for  Evaluating  the  Safety  of  Carcinogen- 


Regulation 
Identifier 
Number 


0905- AA03 
C905-AA06 
0905-AA09 
0905-AA10 
0905-AA12 


0905 
0905. 
0905' 
0305' 
0905' 
0905 
0905. 
0905 
0D05' 
0905' 
0905- 
0905- 
0905- 
C905- 
0905- 


AA15 
AA16 
AA19 
AA20 
AA21 
AA22 
AA72 
AA75 
AA80 
AA82 
AA83 
AA84 
AA85 
AA86 
AA88 


0905-AA90 
0905-AA91 
0905-AA93 
0905-AB01 
0905-AB02 


ic  Residues. 


'Solid  Content  Weight  or  Drained  Weight  for  Canned  Fruits  and  Vegetables 

Reporting  Requirements  for  Marketed  Animal  Drugs 

'New  Drug  Approval  Process;  Revision  of  IND  Rules 

Food  Ingredient  Labeling:  Emulsifiers  and  Stabilizers;  Exemptions 

Current  Good  Manufacturing  Practice  for  Blood  and  Blood  Components;  Uniform  Blood  Labeling  . 

New  Animal  Drug  Requirements  for  Medicated  Free-choice  Feeds 

Standardized  Foods;  Proposal  to  Amend  Standards  of  Identity 

Nutrient  Requirements  for  Infant  Formula 

Sulfiting  Agents;  Labeling  in  Drugs  for  Human  Use;  Precautionary  Statement 

'Labeling  of  Drug  Products  for  Over-the-Counter  Human  Use 

Food  Labeling;  Proposed  Rule  Concerning  SLlfiting  Agents 


0905 
0905 
0905 
09C5 
0905 
0505 
0905 
0905 
0905 
0905 
0905 
0905 


AB04 
AB05 
AB06 
AB09 
AB26 
AB30 
AB34 
AB35 
AB37 
AB38 
AB40 
AB52 
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I 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Current  and  Projected  Rulemakings — Continued 


Se- 
quence 


172  'Adverse  Drug  Experience  Reporting  Requirements  for  Marketed  Prescnption  Drugs  Without  Approved  New  Drug  or 

Abbreviated  New  Drug  Applications 1 - I    0905-AB53 


'Indicates  priority  regulation. 

Public  Health  Service— Food  and  Drug  Administration  (FDA)— Existing  Regulations  Under  Review 

Regulation 
Identifier 
Number 

'Current  Good  Manufactunng  Practice  for  Finished  Pharmaceiticals 0905-AA73 

•Antibiotic  Drugs 0905-AA74 

•Bubble  Bath  Products t     0905-AA76 

•Records  and  Reports;  Electronic  Products \ |    0905-AA78 

•Performance  Standards  for  Ionizing  Radiation  Emitting  Products 0905-AA94 

•New  AnifTMil  Drug  Approval  Process;  Review  of  NADA  Rules. :    0905-AA96 

Drugs  Composed  Wholly  or  Partly  of  Insulin - I    0905-AA98 

0905-AA99 

0905-ABOO 
0905-AB39 


173 
174 
175 
176 
177 
178 
179 
180 
181 
182 


Drugs  Used  For  Treatment  of  Narcotic  Addicts . 
Bioavailability  and  Bioequivalence  Requirements . 
Radioactive  Drugs  for  Certain  Research  Uses 


•Indicates  priority  regulation. 

Public  Health  Service — Food  and  Drug  Administration  (FDA) — Completed  Actions 


Se- 
quence 
Number 


Title 


183 
184 
185 
186 
187 
188 


Regulation 
Identifier 
Number 


•Abbreviated  New  Drug  Applications  for  Post  1962  Drugs  . 

•Reye  Syndrome  -  Lat)eling  for  Salicylate-Containing  Drug  Products. 

•Infant  Formula:  Labeling  Requirements 

•New  Drug  Approval  Process;  Revision  of  NDA  Rules 

Changes  in  Proper  Names  of  Certain  Biological  Products.. 

Guideline  for  Veterinary  Prescriptions  and  Other  Orders... 


0905- AA01 
0905-AA07 
09C5-AA13 
0905-AB08 
0905-AB29 
0905-AB47 


'Indicates  priority  regulation. 
Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Current  and  Projected  Rulemakings 

Regulation 
Identifier 
Numtser 


189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 
203 
204 
205 


•Reasonable  Volume  of  Uncompensated  Services  to  Persons  Unable  to  Pay  (Hill-Burton) •  0905-AA35 

•Limitation  on  Federal  Participation  for  Capital  Expenditures ,  0905-AA39 

Grants  for  Nurse  Practitioner  Traineeship  Programs 0905-AA47 

Standards  for  the  Accreditation  of  Educational  Programs  for  and  the  Credentialmg  of  Radiologic  Personnel 0905-AA49 

Training  Grants  for  Preventive  Medicine  Residency  Program 1  0905-AA50 

National  Health  Service  Corps  (NHSC);  Pnvate  Practice  Option  (PPG)  Loans  to  Individuals I  0905-AA57 

•Nursing  Student  Loan  Program  (NSL);  Debt  Management;  Delinquency  Rates ;  0905-AA58 

Grants  for  Maternal  and  Child  Heafth  Services  Federal  Set-Aside  Program 0905-AA61 

Program  Grants  for  Migrant  Heattti  Services .". j  0905-AA62 

Program  Grants  for  Black  Lung  Clinics '  0905-AA64 

Project  Grants  and  Loans  For  Home  Health  Services  and  Training !  0905-AB11 

•Primary  Care  Block  Grant  Program \  0905-AB12 

'Health  Professions  Student  Loan  (HPSL)  Program;  Due  Diligence i  0905-AB14 

'Health  Professions  Student  Loan  Program:  Performance  Standard j  0905-AB24 

Indian  Health  Service,  42  CFR  Part  36  Subpart  I,  Contracts  Under  the  Indian  Self-Determination  Act:  Amendments j  0905-AB31 

Grants  for  Nurse  Anesthetists  Traioeeships I  0905-AB33 

•Revisions  to  Hill-Burton  Grant  Recovery  Regulations , 1  0905-AB45 
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Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Current  and  Projected  Rulemakings- 

Continued 


Se- 
quence    I 
Number     i 


Title 


Regulation 
Identifier 
Number 


206  *Bevised  HEAL  Program  Regulations 0905-AB46 

207  Grants  for  Residency  Training  and  Faculty  Development  in  General  Internal  Wedicme  or  General  Pediatr-cs 0905-AB50 


'Indicates  priority  regulation. 

Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Completed  Actions 


Se- 
quence 

Number 


Title 


Regulation 
Ider.tiiicr 
Number 


— f- 


208  'Health  Systems  Agency  and  State  Health  Planning  and  Development  Agency  Reviews,  Certificate  of  Need 0S05-AA5e 

209  'Health  Maintenance  Organizations 09C5-AA65 

210  'Nursing  Student  Loan  (NSL)  Program;  Due  Diligence C90d-AB15 

211  Technical  Amendments  to  Indian  Health  Sen/ice  Grant  Regulation  Revising  42  CFR  Fart  36.  Subparts  H  and  J,  to 

Conform  with  45  CFR  74 


0905-AB23 


"Indicates  priority  regulation. 

Public  Health  Service— National  Institutes  of  Health  (NIH)— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


212 

213 
214 


Title 


Regulation 
Identifier 
Number 


National  Library  of  f^edicine  Programs.  Revision  of  Genera!  Rules  for  the  National  Library  of  Medicine  and  National 

Library  of  Medicine  Grants 0905-AA66 

National  Institutes  of  Health  Center  Grants  42  CFR  52a 0905-AA68 

Grants  for  Research  Projects,  Fellowships  National  Research  Service  Awards  Health  and  Human  Service  Acquisition 
Regulation 0905-AB91 


Health  Care  Financing  Administration— Current  and  Projected  Rulemakings 


Se- 
quence 
Number    I 

215 
216 
217 
218 
219 
220 
221 
222 
223 

224 
225 
226 
227 
228 
229 
230 

231 
232 

233 


Title 


I 


Regulation 
Identit.er 
Number 


'Imposition  of  Cost  Shanng  Charges  Under  Medicaid 0i38-AA02 

♦Medicaid  Overpayment  Reporting  Requirements 2^o^"^^2'' 

'MMIS:  Conditions  of  Approval  and  Reapproval  and  Procedures  tor  Reduction  of  Federal  Financial  Participation 0938-AA05 

'Withholding  the  Federal  Share  of  Payments  to  Recover  Medicare  or  Medicaid  Overpayments 0938-AA09 

'Home  Health  Agencies:  Aide  Training  and  Financial  Security  Requirements 0938-AA13 

•Home  and  Community  Based  Services nQ^B  AAQ- 
'Conditions  of  Participation  for  Hospitals nC^Q    AAOC 

•Hospital  Based  SNF  Cost  Limits  (effective  10/1/82) 0938-AA25 

•Limitation  on   Payment  for  Services  Furnished  to   Employed  Aged,   Their  Spouses,   and   Spouses  of  Younger 

p        I  __ UyoO"AA J  I 

•Amending  Cost  Repons  and  Reopening  Intermediary  Payment  Determinations  and  Administrative  Review  Decisions. ..  0938-AA33 

•Recognition  of  State  Reimbursement  Control  Systems naow  a A^a 

•Survey  and  Certification  Procedures no^n  aa^a 

Physician  Certification  and  Plan  of  Treatment  Requirements no^a  a a^o 

Medicaid  Eligibility nSfiAARO 

•Intermediate  Sanction  of  Long-Term  Care  Facilities - uyjo-MAou 

Third  Party  Liability  (TPL),  Premium  FFP  Rates,  Mandatory  Assignment  of  Rights  to  Payments;  Sources  of  State 

P       .  0938- AA65 

Mental  Retardation-Definition  of  "Persons  with  Related  Conditions" 0938-AA^8 

Federal  Financial  Participation  for  Inmates  in  Public  Institutions  and  Individuals  in  an  Institution  for  Mental  Disease  or 

Tuberculosis SJboJ 

Payments  to  Institutions uyja  abuu 
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Regulation 
Identifier 
Number 


234 
235 

236 

237 

238 

239 
240 
241 
242 
243 
244 

245 
246 
247 
248 
249 
250 
251 
2i2 
253 

254 
255 
256 
257 
258 
259 
260 
261 
262 
253 
264 
265 

265 

267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 
284 


Benefit  PerKxJ  Determinations  and  Miscellaneous  Provisions. 

Claims  Processing  Assessment  System 

•Spenddown 

'Utilization  and  Quality  Control  Peer  Review  Organizations   Imposition  of  Sanctionc  on  Health  Care  Practitioners  and 

Providers  of  Health  Care  Services 

"Utilization  a.id  Quality  Control  Peer  Review  Organization  (PRO)    Assumption  of  Medicare  Review  Functions  and 

Coordination  witfi  Medicaid - 

'Acquisition  Protection  and  Disclosure  of  Utilization  and  Quality  Control  Peer  Review  Organization  Information 

Relations  with  Other  Agencies  -  Buy-In,  and  Miscellaneous  Medicaid  Definitions 

PRO  Reconsiderations  and  Appeals _ 

Medicare  and  Medicaid:  Corrections  and  Conforming  Changes 

Changes  to  the  Lesser  of  Costs  or  Charges  Provisions 

Procedures  for  Determining  Whether  Providers,  Practmoners,  or  Other  Suppliers  of  Services  are  Liable  for  Certain 
Noncovered  Services : i 

Forms  Used  for  Claiming  Payment J. 

Ad)ustment  of  Federal  Share  for  Uncashed  or  for  Cancelled  MeaicaiC  Checks. 

Revisions  to  Medicaid  Payment  for  Inpatient  hospital  and  uong-Term  Care  Facility  Services 

FFP  for  LTC  Facilities  alter  Termination  of  Provider  Agreement 

Office  of  Management  and  Budget  Request  for  Review  ot  Reporting  ana  RecordKeeping  Requirements 

Deficit  Reduction  Act  of  1984;  Information  Notice  on  Medicare  and  Medicaid  Amendments 

'Hospital  Prospective  Payment  Rates  for  FY  1986 i 

'Payment  for  Clinical  Diagnostic  Laboratory  Services .j. 

Medical  Review  fo'  Sk'lled  Nursing  and  Intermediate  Care  Facilities  and  Independent  Pro'essional  Review  for 
Institutions  for  Mental  Disease 

HMOs  and  CMPs;  Deficit  Reduction  Act  Provisions j. 

Recertification  of  Need  for  Inpatient  Care I 

Health  Maintenance  Organizations  and  Competitive  Med'cai  Plans  EnroHment  Periods 

Hospice  "Core"  Services;  Nursing 

Indirect  Payment  of  Supplementary  Medical  Insurance 

Hospital  Insurance  Entitlement  and  Supplementary  Medical  Insurance  Enrollment,  Enfltlemenf  and  Premiums 

Payment  for  Services  of  Physicians  in  Teaching  Settings 

Treatment  o'  Social  Security  Cost  of  Living  Increases  for  Ind.Viduals  Who  Lose  SSI  Eligibility 

Medicare /Medicaid  Revaluation  of  Assets 

ESRD  Network  Organizational.  Administrative,  and  Area  Designation  Procedures 

Information  Collection  Requirements  for  Subpails  L,  M,  and  Q 

'MMIS:  (1)  Definition  of    Improvement"  and  "Mechanized  Claims  Processing  and  Information  Retneval  System"  and 

(2)  Notice  of  the  Medicaid  Eligibility  Determination  and  InfcrnfTctior,  ETC 

'Changes  to  Return  on  Equity  Capital,  Exception  from  the  Cost  Limits  for  New  hHAs.  a;  d  HHA  Heaith  and  Safety 

Requirements , 

'Clanfication  of  Policy  on  Adjusting  the  Hospital-Specific  Portion  of  the  Prospective  Payment  Rate 

'Payment  Adjustments  for  Sole  Community  Hospitals 

'Income  and  Eligibility  Verification 

*HHA  Cost  Limits  for  Cost  Reporting  Periods  Beginning  on  or  Afte^  July  1.  1985. 

'Skilled  Nursing  Facility  Cost  Limits  (effective  7/1/84;  tor  Hospital-Based  SNFs 

'Standards  for  Intermediate  Care  Facilities  for  the  Mentally  Retarded 

Redesignation  of  Prospectrve  Payment  Rules 

'Inpatient  Hospital  Deductible  (1986) 

'Medicare  Economic  Index  for  Physicians'  Services  Beginning  lC/01/85 

'Part  B  Premium  for  12-Month  Penod  Beginning  01/01/86 

Pan  A  Premium  for  12-Month  Penod  Beginning  01/01/86 

Review  of  Information  Collection  Requirements,  Subparts  L,  M,  Q 

0MB  Control  Numbers  for  Collections  of  Information  Contamad  in  HCFA  Regulations 

Assignment  and  Reassignment  of  Home  Health  Agencies  to  Designated  Regional  Intermediaries 

'Medicaid  Eligibiiity--Quality  Control 

'Freestanding  SNF  Cost  Limits  for  Cost  Reporting  Periods  Beginning  on  or  After  October  1,  1985 

'Home  and  Community-Based  Services  Waivers  Expenditure  Controls 

'Medicaid:  Identification  of  Third  Party  Resources ^ 


0938-AB03 
0938-AB04 
0938-AB07 

0938- AB 11 


0938- 
0938- 
0938- 
0938- 
0938- 
0938- 

0938- 
0938- 
0938- 
0936- 
0938- 
0938 
0938- 
0938- 
0938 

0938- 
0938- 
0938- 
0938- 
0938 
0938 
0938- 
0938- 
0938 
0938 
0938 
0938 


AB12 
AB13 
AB21 
AB24 
AB25 
A329 

A833 
AB34 
AB35 
AB40 
AB42 
AB46 
AB47 
AB48 
AB50 

AB53 
•AB54 
AB55 
■AB57 
AB58 
AB59 
AB60 
■AB61 
AB62 
■AB64 
AB65 
AB68 


0938-AD69 


t:::;::::: 

•  Afte-- July  1.1? 


0938. 
0938- 
0938 
0938 
0938 
0938- 
0938. 
0938 
0938 
0938- 
0938- 
0936- 
0938; 
0938- 
0938 
0938- 
0938- 
0938- 
0938- 


■AB70 
AB71 
■AB72 
■AB73 
•AB74 
•AB75 
■AB76 
AB77 
AB78 
AB79 
■AB80 
AB81 
:AB82 
AB83 
AB84 
■AB85 
AB86 
AB87 
AB88 


•Indicates  priority  regulation. 
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285 
286 

287 
238 
289 
290 

291 
292 
293 
294 
295 
296 
297 

238 
239 

300 
301 


302 


Health  Care  Financing  Administration— Connpleted  Actions 


Title 


•Interest  Assessment  on  Overpayments  and  Underpayments  to  Providers  and  Suppliers 

•Treatment  of  Cost  of  Uncompensated  Services  Furnished  in  Fulfillment  of  a  Hill-Burton  Free  Care  Obligation 

Payments  to  HMOs  and  CMPs 

RHC  Prospective  Reimbursement 

fk/1edicaid  Management  Information  Systems:  System  Requirements 

Miscellaneous  Conforming  Amendments 

'Early  and  Periodic  Screening.  Diagnoss,  and  Treatment  (EPSDT)  Program 

Performance  Cntena  and  Statistical  Standards  for  Evaluating  Intermediary  Performance  Dunng  Fiscal  Year  1984 

Part  A  Premium  for  Uninsured  Aged  for  12-Month  Period  Beginning  01/01/85 

Part  B  Premium  for  12-Month  Period  Beginning  01/01/85 

Inpatient  Hospital  Deductible  (1985) 

Revised  ROE  Limits  -  CY1984 m^^ 

Reissuance  of  the  Wage  Index  in  the  1981  Schedule  of  Limits  on  Hospital  Per  Diem  Inpatient  Qcneral  Routine 
Operating  Costs ■ 

Medicare  Recovery  Against  Third  Parties 

'Cntoria  and  Standards  for  Intermediaries  and  Carners-  Fiscal  Year  1985 

Payment  Adjustments  for  Hospital  Wage  Indexes  Under  the  Prospective  Payment  System 

Hospitals  Serving  a  Disproportionate  Number  of  Low  Income  Patients  or  a  Disproportionate  Number  of  Part  A 
Medicare  Patients 

Payment  to  HHAs  and  Hospices  Following  Termination 


Regulation 

Ideni'fier 
Number 


0938-AA11 

0938-AA28 

0938-AA43 

0938-AA44 

0938-AA75 

0938-AB05 

093e-AB06 

0938-AB19 

0938-AB22 

0338-AB23 

0938-AB30 

0936-AB32 

0958-AB38 
0938-AB49 
0938-AB51 
0336AB52 

0938-AB63 
0938-AB67 


'Indica'es  priority  regulation. 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Current  and  Projected"  Rulemakings 


1.  NONDISCRIMINATION 
REQUIREMENT  APPLICABLE  TO 
BLOCK  GRANTS  AND  COMMUNITY 
ECONOMIC  DEVELOPMENT  AND 
HEAD  START  PROGRAMS  - 
INCLUDING  NONDISCRIMINATION  ON 
THE  BASES  OF  SEX  AND  RELIGION 

Legal  Authority:  42  USC  9906;  42  USC 
300W-7;  42  USC  300x-7:  42  USC  300y-9;  42 
USC  728;  42  USC  8625;  42  USC  9821;  42 
use  9349 

Abstract:  To  implement  tlie 
nondiscrimination  requirements 
applicable  to  block  grants  and  the 
Community  F.conomic  Development  and 
Head  Start  Programs  authorized  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  P.L.  97-35. 

Timetable: 

Action 


Date 

00/CO/OO 


FR  Cite 


NPRM 

Small  Entity:  No 

Additional  Information:  New  CFR 

Subpart  tn  be  assigned. 


Agency  Contact:  Marcella  Hayncs. 

Chief.  Special  Projec*s  Branch. 
Department  of  Heallh  and  Human 
Services.  Office  of  (he  Secretary.  DIv  of 
PSP,  Off  of  Mgmt  &  Pol.  CR.  Rm  5412, 
HHS  North  Bldg,  330  Independence 
Ave,  SW,  Washington,  DC  20201,  2C2 
472-4256 

RIN:  0991-AA02 

2.  PUBLIC  INFORMATION 
REGULATION 

Legal  Authority:   5  USC  552 

CFR  Citation:  45  CFR  5 

Abstract:  This  will  be  the  first  complete 
update  since  August  1974  of  the 
Department's  Public  Information 
Regulation  implementing  the  Freedom 
of  Information  Act.  It  will  facilitate 
public  access  to  information  by  making 
necessary  revisions,  clarifying,  and 
promulgating  at  one  time  all  the 
subparts  of  the  regulation.  It  will  also 
help  Dupartm.cntal  personnel  processing 
FOIA  requests  by  providing  them  with 
an  integrated  regulation  that  is 
compatible  with  current  procedures  for 
processing  FOIA  requests  and  assessing 
search  and  copy  fees  that  reflect  the 
increased  cost  of  such  se.rvices.  The 


only  alternative  to  this  complete  update 
is  to  continue  to  operate  with  a 
regulation  that  in  the  past  has  been 
revised  on  a  piecemeal  basis. 

Timetable:  

Action  Date  FR  Cite 

NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  Russell  M.  Roberts. 

Director,  FOI/Priv  Div.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Off  of  Pub  Affairs.  Rm 
lloF.  Humphrcv  Bldg.  200  Independence 
Ave,  SW,  Washington,  DC  20201,  202 
472-7453 

RIN:  0991-AA07 

3.  RULEMAKING  RELATING  TO 
PUBLIC  PROPERTY,  LOANS,  GRANTS, 
BENEFITS,  AND  CONTRACTS 

Legal  Authority:   5  USC  30i 

CFR  Citation:  45  CFR  2 

Abstract:  These  regulations  state  the 
Department's  policy  on  the  use  of 
notice  and  comment  procedures  where 
they  are  not  required  by  statute.  The 
regulations  have  no  direct  budgetary 
impact. 
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Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/22/82     47  FR  26660 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  John  Daniel  Riser. 

Assistant  to  the  Deputy  General 
Counsel,  Department  of  Health  and 
Human  Services.  Office  of  the 
Sccreta-y.  Hubert  Humphrey  Building. 
Room  707F,  2(X^t  Independence  Avenue. 
SW.  VVashmgton.  DC  20201   202  243- 
6318 
RIN:  0991-AA08 

4.  ADMINISTRATION  OF  GRANTS  TO 
STATES  OTHER  THAN  BLOCK 
GRANTS  OR  OPEN-ENDED  GRANTS 

Priority:    Task  Force 

Legal  Authority:   5  USC  30 1 

CFR  Citation:  45  CFR  74,  45  CFR  98 

Abstract:  Will  reduce  and  simplify 
grants  adm.inistration  requirements 
imposed  on  S'Mtes.  Excppt  for  grants  to 
State  universities  and  l,o.;;.il„is,  will 
apply  to  almost  all  HHS  ch.'^e-end 
categorical  grants  to  States, 
discretionary  (project)  grants  as  uell  as 
mandatory  (formula)  grants.  Issues  will 
probably  t)f  which  ot  the  proposed 
ch.inges  do  not  go  far  enouch  in 
relieving  States  of  burdens  and 
restrictions  and  which  go  tec  far.  No 
significant  im,pact  expected  on  Federal 
bud,:;et  but  should  reduce 
ndnii!iistra'ive  c^sts  of  Stuilcs  (no 
eslimiite  aviiilable  or  fyijsii:!f  j.  This  is 
one  of  the  regulatory  relief  efforts 
announced  and  direcied  by  the 
Presidonti.-ii  Tasi<  Force  on  Repul.ito'-y 
Kel.ct. 


Timetable: 
Action 


Date 


NPRM  02/24/84 

NPRM  Comment     02/24/84 

Period  Begin 
NFRM  Ccmment     Ob/24/84 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 


FR  Cite 

49  FR  6927 


Agency  Contact:  Joel  Feinglass.  Dir.. 
Division  of  Assistance  Policy. 
Department  of  Health  end  Hu.man 
Services.  Office  of  the  Secretary.  Rni 
5130.  liHH  Bldg.  200  Independence 
Avenue.  SW.  Washington,  DC  20201. 
202  245-7565 
RIN:  0991-AA10 

5.  PRIVACY  ACT  REGULATION 

Legal  Authority:   5  L'SC  £52a 

CFR  Citation:  45  CFR  5b 

Abstract:  This  will  be  the  first  complete 
update  since  19"5  of  the  Department's 
Privacy  Act  Regulatior  implementing 
tne  Privacy  Act  of  1974.  I:  wih  facilitate 
individuals'  access  to  information  and 
records  that  the  Department  maintains 
about  them  m  more  th.tn  400  designated 
Privacy  Act  Systems  of  Records, 
clarifying  and  promulgating  at  one  time 
all  the  subparts  of  the  regulation.  It  will 
also  help  Departmental  personnel 
processing  Privacy  Act  requests  by 
providing  them  with  an  integrated 
regulation  that  is  compatible  witli 
current  procedures  for  processing  such 
requests.  The  oriy  aitiTcative  to  this 
complete  update  is  to  continue  to 
operate  with  a  regulation  that  in  the 
past  has  been  re\is";l  i^n  a  piFcemf  a! 
basis. 

Timetable: 

Action 


1 


Date 


FR  Cite 


hospitals  to  make  them  clearer,  more 
specific,  and  compatible  with  cost 
principles  issued  by  OMB  for 
educational  institutions  and  nonprofit 
organizations.  The  revision  will  also 
broaden  the  coverage  of  the  principles 
to  include  all  grants,  contracts  and 
other  agreements  with  hospitals  (except 
the  Medicare  &  Medicaid  programs). 

Timetable: 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Russ^il  M.  Roberts. 

'Llirectcr.  FOI/Priv  Du ,  Depariment  of 
Health  and  Human  Services   Offi..e  of 
the  Secretary.  Olf  oi  Pub  Affairs   Rm 
118F.  HHH  Bldg.  ::00  Independence 
Avenue.  SW.  Wnoniiif^ton,  DC  20201, 
202  472-745,1 
RIN:  0991 -AA-1 

6.  PRINCIPLES  FOR  DETERMINING 
COSTS  AND  COST  ALLOCATION 
PROCEDURES  APPUCA3LE  TO 
GRANTS,  CONTRACTS,  AND  OTHER 
AGREEMENTS  FOR  WORK 
PERFORMED  BY  HOSPITALS 

Legal  Authority:   fUSCSOi 

CFR  Citation:    ib  CFR  74,  Aopendi/  E   45 
CFR  78 

Abstract:  This  action  will  revi.sL  the 
Department's  current  cost  principles  for 
research  and  development  activities 
under  grants  and  coivtracta  with 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  Henry  G. 
Kirschenmann,  Jr.  Dtjpuiy  Assistant 
Secretary.  Department  of  Health  and 
Human  Services.  Office  of  the 
Secretary.  Office  of  Procurement.  Assist 
^  Logistics.  Rm  .^130.  HilH  Bldg,  200 
Independence  A\e^  SW.  Washington, 
DC  20201.  202  245-8870 

RIN:  C99I-AA12 

7.  AUTOMATIC  DATA  PROCESSING 
EQUIPMENT  AND  SERVICES  - 
CONDITIONS  FOR  FEDERAL 
FINANCIAL  PARTICiPATION 

Legal  Authority:  :.^b:;:oi 

CFR  Citation:    45   CFR   h5  600:   45   CFR 

95  601;  45  CFR  95.605,  45  CF.T  95.611;  45 
CFR  95  613,  45  CFR  95  615;  45  CFR  95.617; 
•"■5  CFR  95  619;  45  CFR  96  621;  45  CFR 
S5.523,  45  C~P  96.625;  45  CFR  95.631;  45 
CFR  95.63:   46  CFR  95.641 

Abstract:  This  regulation  is  issued  to 
simpiilj  and  mai<e  tiiese  regulations 
consisteni  with,  those  rejiulations  that 
govern  availabiiily  o'  FFP  at  tlie 
enhanced  mi.itc'iing  rate  for 
computerized  s\sten;s  for  pro,^:ams 
under  titles  IV-A   IV-D  and  XIX  of  the 
Social  Srcurit'.-  Act    to  allow  States 
more  flexii.'ilitv  in  implementing  small 
•ivstems.  and  to  reduce"  pap-rwork. 

Timetable: 


Action 

NPRM 

NPRM  Comrnent 

Period  B."gin 
NPRM  Co.-nmont 

Period  End 
F.nal  Action 


Date 

11/19/84 
11/19/84 

01  '18/35 

05,  ro/65 


FR  Cite 

43  PR  45617 
49  FR  45617 


Small  Entity:  No 

Additional  Information:  The  basic 
rfjquirements  of  this  proposed  rule  have 
been  in  effect  for  some  time.  This 
rulemaking  is  made  to  reduce 

regulatory  requirements. 
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Agency  Contact:  )oseph  F.  Costa,  Dir. 
Office  of  Public  and  State  Data 
Systems,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Room  542F  HHH  Bldg..  200 
Independence  Ave.,  SW,  Washington, 
DC  20201,  202  245-7488 

RIN:  0991-AA14 

8.  DETERMINATION  OF  ADEQUACY 
OF  CONTRACTORS'  ACCOUNTING 
AND  BILLING  SYSTEMS  AND 
PREPARATION  OF  INVOICES 

Legal  Authority:    40  USC  486(c);  5  USC 

301 

CFR  Citation:  48  CFR  3 

Abstract:  This  regulation  is  issued  to 
streamline  the  reporting  of  financial 
data,  establish  requirements  to 
determine  the  adequacy  of  contractors' 
accounting  and  billing  systems,  and 
establish  guidelines  for  the  preparation 
of  invoices  related  to  cost- 
reimbursement  contracts.  Regulation 
presently  being  re-evaluated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/27/82     47  FR  57515 

NPRM  Comment     12/27/82    47  FR  57515 

Period  Begin 
NPRM  Comment     02/10/83 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  basic 
requirements  of  this  proposed  rule  have 
been  in  effect  for  some  time  in  the 
federal  Procurement  Regulations  and 
ha\e  b''!  n  carried  over  to  the  Federal 
Acqtiijiiion  Regulation. 

Agency  Contact:  Torrance  ].  Tychan, 

Act  Dir,  Ofc  of  Procurement  &  Logistics 
Pol.,  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary.  Room 
505D  HHH  Bldg.,  200  Independence 
Ave.,  SW,  V/ashington,  DC  20201,  202 
245-8771 

RIN:  0991-AA15 


9.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  THE  DEPARTMENT 
OF  HEALTH  AND  HUMAN  SERVICES 

Legal  Authority:  29  use  794 

CFR  Citation:  45  CFR  85  1-62 

Abstract  Implements  the  amendment 
made  to  Sec.  504  of  the  Rehabilitation 
Act  of  1973  by  Pub.L.  95-602  in  1978. 
which  extended  Sec.  504  to  the  Federal 
sector.  The  proposed  Part  85  is  modeled 
on  Part  84  which  implements  Sec.  504 
with  respect  to  recipients  of  Federal 
financial  assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/85 


Timetat>le: 
Action 


Small  Entity:  Not  Applicable 

Public  Compliance  Cost:  initial  Cost:  SO; 
Yearly  Recurring  Cost;  SO 

Government  Levels  Affected:  Federal 

Agency  Contact:  Frank  E.G.  Weil. 

Acting  Chief,  Policy  Branch. 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Office 
for  Civil  Rights,  330  Independence 
Avenue  SW,  Room  5416,  Washington. 
DC  20201,  202  245-6671 

RIN:  0991-AA17 

10.  SANCTIONS  FOR  MEDICARE  AND 
MEDICAID  FRAUD  AND  ABUSE 

Legal  Authority:   PL  98-369  Sections  2306 
and  2348  of  ttie  Deficit  Reduction  Act 

CFR  Citation:    42  CFR  420;  42  CFR  455; 
45  CFR  101 

Abstract:  This  regulation  i.'-iplements 
the  Administrative  Sanction  Provisions 
relating  to  violations  of  the  i'hysician 
Fee  Freeze  contained  in  Section  2306  of 
P.L.  98-369.  This  regulation  also 
implements  technical  modifications 
contained  in  Section  2348  of  P.L.  98-3t)9 
and  reflects  the  transfer  of  fraud  and 
abuse  authorities  from  the  Health  Care 
Financing  Administration  to  the  DHHS 
Office  of  the  Inspector  General, 
incorporating  certain  technical 
revisions. 


Date 


FR  Cite 


Interim  Final  04/00/85 

Rule 

Small  Entity:  No 

Agency  Contact:  Barry  Steeley.  Senior 
Program  Analyst.  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  Office  of  Inspector  Gen.,  1849 
Gwynn  Oak  Avenue,  Baltimore,  MD 
21207,  301  594-5034 

RIN:  0991-AA20 

11.  PROGRAM  INTEGRITY 

Legal  Authority:  PL  98-369,  Sec  2333;  42 
USC  1395yd;  42  USC  1320a7;  42  USC  1302; 
42  USC  1395cc;  42  USC  1395hh.  42  USC 
1396a;  42  USC  1396b 

CFR  Citation:  42  CFR  420 

Abstract:  This  regulation  will 
incorporate  Section  2333  of  P.L.  98-369 
which  provides  authority  to  exclude 
entities  that  employees  practitioners 
convicted  of  Medicare  or  Medicaid 
related  offenses  in  key  management 
positions  or  where  an  individual 
convicted  of  Medicare  or  .Medicaid 
offenses  has  a  five  percent  or  more 
ownership  interest.  NPR.M  will  also 
make  substantive  revision  and  clarify 
certain  legal  issues  in  the  existing  OIG 
sanction  regulations. 

Timetable: 


Action 


Date 

00/00/00 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact:  William  Libercci. 

Department  of  Health  and  Human 
Services,  Office  of  the  Secretary.  Office 
of  Inspector  General,  1849  Gwynn  Oak 
Avenue.  Baltimore.  MD  21207.  301  594- 
5035 

RIN:  0991-AA21 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Existing  Regulations  Under  Review 


12.  •  EQUAL  OPPORTUNITY  IN 
EMPLOYMENT:  PUBLIC 
BROADCASTING,  PUBLIC  RADIO  AND 
PUBLIC  TELECOMMUNICATIONS 
ENTITIES  RECEIVING  FEDERAL 
FUNDS  FROM  THE  CORPORATION 
FOR  PUBLIC  BROADCASTING 

Priority:    Agency  Deternination 

Legal  Authority:  47  USC  2405 

CFR  Citation:  45  CFR  87  i  40 

Abstract:  Implements  the  Equal 
Opportunity  in  Employment  Provisions 
of  the  Public  Telecommunications 
Financing  Act  of  1978.  PUB.  L  95-2o7. 
47  U.S.C.  398(b)(1).  This  provision 
requires  that  equal  opportunity  in 


employment  be  afforded  to  all  persons 
and  that  no  person  shall  be  subjected 
to  discrimination  in  employment  on  the 
grounds  of  race,  color,  religion,  national 
origin,  or  sex  by  the  Public 
Broadcasting  Ser\  ice,  National  Public 
Radio,  and  public  telecommunications 
entitles  receiving  Federal  funds  from 
the  Corporation  for  Pulilic  Broadt  asting. 

Timetable:  , 

Action  wte 

ANPRM 
NPRM 
End  Review 

Small  Entity:  No 


03/1S/79 

12/21/79 

00/op/oo 


FR  Cite 


44   FR   75676 


/op/ 


Public  Compliance  Cost:     Yearly  Recur- 
r'Pg  Cost;  56,000 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Frank  E.  G.  Weil, 

Policy  Branch,  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary,  Office  for  Civil  Rights,  330 
Independence  Avenue,  SW,  Room  5416, 
Washington,  DC  20201,  202  245-6671 

RIN:  0991-AA22 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

13.  LETTER  OF  CREDIT  SANCTIONS 

CFR  Citation:  45  CFR  76.  (Proposed) 


Completed: 
Reason 


Final  Action 
Small  Entity: 


date 


FR  Cite 


02/af7/85     50  FR  00776 


No 


Agency  Contact:  David  V.  Dukes  202 
245-7084 

RIN:  0991-AA03 

IFT?  Uoc  8:.-Mf*  f  ,;cd  04  26  8.1.  H  4.';  «m| 
BILLING  CODE  4150-04-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


Current  and  Projected  Rulemakings 


14.  CLAIMS  COLLECTION 

Priority:   Agency  Determination 

Legal  Authority:  PL  97  365:  31  USC 
3711:  31  USC  2716  to  3718.  5  USC  5514:  5 
USC  552a 

CFR  Citation:  45  CFR  30.  (Revision) 

Abstract:  The  proposed  rule  amends 
the  Department's  regulation  for 
collecting  debts.  Principally,  the 
amendments  implement  the  Debt 
Collection  Act  of  1982  (P.L.  97-365), 
which  amended  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  3711. 
3.'1B-3718)  to  authorize,  among  other 
things,  the  charging  of  interest, 
penalties  and  administrative  costs,  and 
the  use  of  adm.inistrative  offset,  private 
collection  agencies  and  credit  reporting 
agencies  by  the  Governm.ent.  The 
amendments  also  implement' 
government-wide  regulations  issued  by 
the  Department  of  Justice  and  GAO  (49 
F.R.  8889)  and  OPM  (49  F.R.  27470). 


Timetable: 
Action 

NPRM 


1 


Qate 

04/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Sarah  Hertz.  Chief. 
Litigation  and  Claims  Branch. 
Department  of  Health  and  Human 
Services.  Departm.ental  Management. 
Room  5362  HHS  North,  330 
Independence  Ave.,  SW.  Washington. 
DC  20201.  202  475-0155 

RIN:  0990-AAOO 

15.  GRANTS  TO  STATES  FOR  PUBLIC 
ASSISTANCE  PROGRAMS 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  20i.66,(Revision) 

Abstract:  The  proposed  rule  amends  45 
CFR  201.66  by  removing  paragraph 
(bj(8).  Section  201.66  governs  States' 
repayment  by  installments  of  debts  to 
the  Department  arising  from  audit 
disallowances  under  Titles  1,  IV-A.  X, 
XIV,  XVI  (AABD)  or  XIX  of  the  Social 
Security  Act  (42  U.S.C.  201  et  seq). 


Paragraph  (b)(8)  provides  that  States 
will  not  be  charged  interest  on  those 
repayments  unless  mandated  by  court 
order.  Paragraph  (b)(8)  is  being 
removed  to  conform  to  the 
Department's  interest  policy  set  forth  in 
the  proposed  amendments  to  45  CFR 
Part  30,  the  Claims  Collection 
Regulation.  The  provision  is 
inconsistent  with  the  Department's 
policy  of  charging  interest  on 
outstanding  debts. 

Timetable: 


Action 


Date 

00/00/00 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact:  Sarah  Hertz,  Chief, 
Litigation  and  Claims  Branch, 
Department  of  Health  and  Human 
Services,  Departmental  Management. 
Room  5362  HHS  North,  330 
Independence  Ave.,  SW,  Washington, 
DC  20201,  202  475-0155 

RIN:  0990-AA01 

in*  Doc  85-6.166  Filed  04-26-85.  8  45  Hm| 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Services  (HDSO) 


Current  and  Projected  Rulemakings 


16.  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING; 
GRANTS  TO  INDIAN  TRIBES  FOR 
SUPPORTIVE  &  NUTRITION 
SERVICES-FINAL  RULE 

Legal  Authority:     42    USC    3057    Older 
Americans  Act 

CFR  Citation:    45  CFR  1321;  45  CFR  1328 

Abstract:  This  final  rule  contains 
requirements  that  give  States  and 
Indian  tr'bes  greater  flexibility  in 
meeting  the  s'atutory  requirements  to 
provide  supportive  and  nutrition 
services  to  older  individuals. 


Timetable: 
Action 


Date 


FR  Cite 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/02/83     43  FR  8964 

NPRM  Comment  05/02/83     43  FR  8964 

Period  End 

Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  Donald  Smith  or 
Frederik  Luhmann.  Department  of 
Health  and  Human  Ser\  ices,  Office  of 
Human  Development  Services,  Admin 
on  .^ging,  Rm  4639  HHS  North  Bldg,  330 
Independence  Ave,  SW,  Washington, 
DC  20201,  202  472-3057 

RIN:  0980-AA02 

17.  FOSTER  CARE  MAINTENANCE 
PAYMENTS,  ADOPTION  ASSISTANCE, 
AND  CHILD  WELFARE  SERVICES  - 
NOTICE  OF  PROPOSED  RULEMAKING 

Legal  Authority:  42  USC  670  et  seq 
Adoption  Assist  &  Child  Welfare  Act  of  1980; 
42  USC  620  et  seq;  42  USC  1302  Social 
Security  Act 

CFR  Citation:   45  CFR  1356;  45  CFR  1357 

Abstract:  This  NPRM  will  propose 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
adiditional  funds  under  Section  427  of 
the  Social  Security  Act  as  amended  by 
the  Adoption  Assistance  and  Child 
Welfare  Act  of  1980  (Pub.  L.  96-272). 
The  proposed  rule  will  contain  the 
specific  criteria  by  which  State 
performance  in  meeting  the 
requirements  of  Section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  reviews. 


NPRM 


06/00/85 
Small  Entity:  No 

Agency  Contact:  Frank  Ferro. 

Associate  Chief,  Children's  Bureau. 
ACYF.  Department  of  Health  and 
Human  Services.  Office  of  Human 
Development  Services,  P.O.  Box  1182. 
Washington.  D.C.  20201.  202  753-7418 

RIN:  0980-AA08 

18.  •  WORK  INCENTIVE  PROGRAM 
FOR  AFDC  RECIPIENTS  UNDER  TITLE 
IV  OF  THE  SOCIAL  SECURITY  ACT 

Legal  Authority:  42  USC  602{a)ii9)  The 
Daficit  Reduction  Act  of  1984;  42  USC  630  to 
644  The  Deficit  Reduction  Act  of  1984;  42 
USC  1302  The  Deficit  Reduction  Act  of  1984; 
PL  98-369,  Sec  2631;  PL  98-369,  Sec  2634; 
PL  98-369,  Sec  2638 

CFR  Citation:  29  CFR  56;  45  CFR  224 

Abstract:  These  rules  implement  three 
provisions  of  the  Deficit  Reduction  Act 
of  1984  (PL  98-369)  regarding  the  WIN 
program.  These  changes:  (1)  add  a  new- 
exemption  for  women  from  the  WIN 
work  requirements  beginning  with  the 
sixth  month  of  pregnancy;  (2)  permit, 
under  the  protective  payment 
requirement,  a  sanctioned  caretaker 
relative  (one  who  refused  to  participate 
in  WIN  or  accept  employment  without 
good  cause)  to  receive  the  AFDC 
payment  on  behalf  of  the  assistance 
unit  if  a  suitable  protective  payee 
cannot  be  located;  and  (3)  exempt 
AFDC  recipients  from  the  work 
program  requirements  if  they  are 
participating  in  a  Work 
Supp!er,ientation  Program  operated  by  a 
State. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact:  William  Kacvinsky. 

Executive  Director,  Department  of 
Health  and  Human  Services,  Office  of 
Human  Development  Services,  Work 
Incentive  Program.  Rm  8422  Patrick 
Henry  Bidg.  601  D  St.  NW.  Washington. 
DC  20213.  202  376-6890 


RIN:  0980-AA09 


19.  •  HEAD  START  PROGRAM 

Legal  Authority:    42  USC  9831  et  seq  The 
Head  Start  Act,  PL  97-35,  as  amended 


CFR  Citation:  45  CFR  i30i 

Abstract:  This  rule  would  amend 
existing  regulations  governing  the 
recruitment  and  selection  cf  Head  Start 
staff.  The  proposed  rule  would 
emphasize  the  importance  of  careful 
screening  of  employees  in  Head  S'art 
programs  by  requiring  that  Head  Start 
programs  have  formal  personnel 
policies  and  procedures  in  place  that 
will  provide  safeguards  against  the 
possibility  of  abuse  and  neglect, 
including  sexual  abuse,  occurring  m  the 
Head  Start  program. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 

04/00 '85 


Small  Entity:  No 

Agency  Contact:  Ms.  Terry  A.  Lewis. 

Department  of  Health  and  Human 
Services,  Office  of  Human  Devflnpmcnt 
Services.  Head  Start  Bureau. 
Administration  for.  Children,  Ynuth  and 
Families,  HDS/HHS.  PO  Box  1182. 
Washington.  DC  20013,  202  735-8208 

RIN:  0980-AAlO 

20.  •  RUNAWAY  AND  HOMELESS 
YOUTH  PROGRAM 

Legal  Authority:    42  USC  57C1  Note  The 
Runaway  and  Homeless  Youth  Act,  PL  98-473 

CFR  Citation:  45  CFR  1351 

Abstract:  These  rules  will  make 
techrical  changes  to  modify  45  CFR 
1351  to  conform  to  changes  in 
Ipgislatiun  that:  (1)  provide  for  making 
grants  to  any  eligible  entity  and  no 
longer  restrict  gi'ants  to  nonprofit 
entities;  and  (2)  refer  to  "famlK"  or 
"families"  in  place  of  "parent." 
"'parents,'"  and/or  'legal  guardian[s)." 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


05/01/85 
08/01/85 


Small  Entity:  No 

Agency  Contact:  Dominic  ). 
Mastrapasqua,  Acting  Associate 
Commiissioner,  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  F'amily  and 
Youth  Services  Bureau.  ACYF/HDS.  PO 
Box  1182.  Washington.  DC  20013.  202 
755-7766 

RIN:  0980-AA11 
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21.  •  DEVELOPMENTAL  DISABILITIES 
PROGRAM 

Legal  Authority:  42  use  6001  et  seq  The 
DevelopmenUI  Disabilities  Act  of  1984;  PL  98- 
527,  Sec  108 

CFR  Citation:  45  CFR  1385;  45  CFR  1386; 
45CFR  1387;  45  CFR  1388 

Abstract  The  majority  of  the 
provisions  planned  for  the  proposed 
regulation  will  be  technical  updates 
which  reflect  the  reorganization  of  the 
Act.  Also,  a  number  of  unnecessary 
portions  in  the  current  regulations 
would  be  deleted  as  the  language 
contained  in  PL  98-527  is  very  clear  and 
specific  and  does  not  require  the 
development  of  regulations. 

Timetable: 


Action 


Data 

00/00/00 
00/00/00 


FR  Cita 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  Ms.  Elsbeth  Wyatt. 

Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services.  Administration  on 
Developmental.  Disabilities. 
OHDS/HHS.  Rm  336-E  HHH  Bldg.  200 
Independence  Ave  SW.  Wash.,  DC 
20201.  202  245-1961 

RIN:  0980-AA12 


22.  •  CHILD  ABUSE  AND  NEGLECT 
PREVENTION  AND  TREATMENT 
PROGRAM 

Legal  Authority:  42  use  5ioi  Child 
Abuse  Prevention  &  Treatment  Act,  as 
amended 


CFR  Citation:  45  CFR  1340 

Abstract  This  final  rule  will  contain 
basic  State  grant  requirements  to 
implement  the  Child  Abuse 
Amendments  of  1984  regarding 
protection  of  disabled  infants  (Baby 
Does). 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


12/10/84 
12/10/84 

02/08/85 

04/09/85 


49  FR  48160 
49  FR  48160 


Small  Entity:  No 

Agency  Contact  |ay  Olson, 

Department  of  Health  and  Human 
Services.  Office  of  Human  Development 
Services,  National  Center  on  Child 
Abuse  and  Neglect,  HDS/HHS.  PO  Box 
1182,  Washington.  DC  20013.  202  245- 
2859 

RIN:  098O-AA13 


23.  •  CHILD  ABUSE  AND  NEGLECT 
PREVENTION  AND  TREATMENT 
PROGRAM 

Legal  Authority:  42  use  5101  Child 
Abuse  Prevention  &  Treatment  Act,  as 
amended 

CFR  Citation:  45  CFR  1340 

Abstract  This  NPRM  and  Final  Rule 
will  modify  existing  regulations  to 
comport  with  the  statutory  changes 
made  in  the  Child  Abuse  Amendments 
of  1984  and  allow  States  to  share 
confidential  information  in  the  State's 
child  abuse  central  registry  with  three 
additional  individuals  and  agencies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/85 
09/30/85 


Small  Entity:  No 

Agency  Contact  Jay  Olson, 

Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  National  Center  on  Child 
Abuse  and  Neglect.  HDS/HHS,  PO  Box 
1182,  Washington.  DC  20013.  202  245- 
2859 

RIN:  0980-AA14 

|FR  Doc  85.6386  Filed  04-26-85;  845  am] 
BILLING  CODE  41S0-04-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA)  


Current  and  Projected  Rulemakings 


24.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EFFECTIVE  DATE 
OF  APPLICATION  AND  PRORATION 
OF  INITIAL  SSI  BENEFIT  PAYMENT 

Priority:   Agency  Determination 

Legal  Authority:  .42  USC  1302;  42  USC 
1382;  42  USC  1382(c);  42  USC  1382f;  42 
USC 1383 

CFR  Citation:  20  CFR  416.  Subpart  B;  20 
CFR  416.  Subpart  C;  20  CFR  416.  Subpart  M; 
20  CFR  416,  Subpart  R 

Abstract  These  regulations  will  enable 
SSI  benefits  in  the  month  of  application 
to  be  prorated  from  the  date  of 
application  or  the  date  of  eligibility, 
whichever  is  later.  The  regulations  will 
also  apply  to  months  in  which  the 
individual  reapplies  after  a  period  of 
ineligibility. 


Timetable: 


Action 


Date 


FR  Cita 


NPRM 


04/00/85 


Small  Entity:  No 

Agency  Contact  Fred  Miranda.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  594-7341 

RIN:  0960-AA03 

25.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS^  MANDATORY 
PASS  THROUGH  UNDER  STATE 
SUPPLEMENTATION  PROVISIONS 

Priority:   Agency  Determination 


Legal  Authority:    PL  97-248.  Sec  186;  42 

use  1382g(c);  PL  97-377.  Sec  147;  PL  98-21. 
Sec  402 

CFR  Citation:  20  CFR  416,  Subpart  T 

Abstract:  These  rules  reflect  changes  in 
the  law  which  enable  States  effective 
for  the  12-month  period  ending  6/82.  to 
switch  from  the  "maintaining  of  total 
expenditures"  method  of  compliance 
with  mandatory  pass  through  provisions 
to  the  "maintaining  of  payment  levels" 
method  without  first  having  to  pass 
through  to  all  current  SSI  recipients  all 
the  Federal  cost-of-living  benefit 
increases  which  have  occurred  since 
12/76.  States  can  meet  the  pass  through 
requirements  by  maintaining  the 
payment  levels  in  effect  in  December  of 
the  latest  preceding  total  expenditures 
period.  The  concept  of  "State 
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HHS— SSA 


Current  and  Projected  Rulemakings 


Supplementary  payment  level"  is 
changed  to  a  concept  of  combined 
supplementary  and  SSI  payment  levels 
applicable  to  months  after  3/83.  Also,  a 
State  is  permitted  to  reduce  its  3/83 
State  Supplementary  payment  levels  by 
an  amount  up  to  the  difference  between 
the  amount  of  the  7/83  general  increase 
in  the  Federal  benefits  in  7/83.  Also 
reflected  in  the  rules  is  a  special 
method  of  compliance  for  States 
meeting  the  passalong  requirements  by 
the  total  annual  expenditures  test  for 
the  period  7/1/80  through  6/30/81.  The 
total  expenditures  for  that  period  need 
only  equal  or  exceed  the  total  (cont) 

Timetable: 


Action 


Date  FR  Cite 


50  FR  07607 


NPRM  02/25/85 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  expenditures  for  7/1/76  through 
6/30/77.  rather  than  the  total 
expenditures  for  the  preceding  12-month 
period. 

Agency  Contact  Fred  Miranda,  Legal 
.A.ssistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7341 

RIN:  0960-AA05 

26.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REVISED  RULES  FOR 
CERTAIN  MEDICAL  CESSATION 
CASES 

Priority:    Agency  Determination 

Legal  Authority:    42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:    20  CFR  404,  Subpart  P;  20 

CFR  416.  Subpart  I 

Abstract:  This  proposed  regulation 
describes  revised  procedures  for 
processing  certain  cases  where  a 
person's  benefits  are  being  stopped 
because  he  or  she  has  been  found  to  be 
nel  now  disabled  or  blind,  as  defined  in 
the  law.  The  proposed  regulation 
amends  the  rules  describing  when  a 
person's  disability  will  be  determined 
to  have  ended  and,  therefore,  when 
cash  disability  benefits  will  be  stopped 
(and,  for  a  disabled  worker,  when  a 
period  of  disability  ends).  These 


changes  will  result  in  a  moderate 
increase  in  program  costs. 

Timetable: 

Date 


Action 


FR  Cite 


NPRM  05/16/83     48  FR  21970 

NPRM  Comment    05/16/83 

Period  Begin 
NPRM  Comment     07/12/83 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Harry  Short.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7337 

RIN:  0960-AA10 

27.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:    42  use  418;  42  use 

1302;  PL  98-21,  Sec  103;  PL  98-21,  Sec  342 

CFR  Citation:  20  CFR  404.  Subpart  M 

Abstract  This  proposed  regulation 
reflects  policies  and  procedures 
concerning  agreements  between  States 
and  the  Secretary  for  Social  Security 
coverage  of  State  and  local  employees, 
payment  of  Social  Security 
contributions,  filing  of  wage  reports  by 
States,  charging  interest  for  late 
payments,  etc.  The  current  rules  need  to 
be  organized  into  a  logical  sequence 
and  to  be  updated  to  reflect  many 
policies  which  SSA  has  followed  for 
many  years.  In  preparing  this 
regulation,  we  reviewed  all  policies  to 
assess  their  impact  on  the  trust  funds 
and  to  reduce  recordkeeping  burdens. 
We  also  added  the  provisions  of 
sections  103  and  342  of  Pub.  L.  98-21. 
Sec.  103  prohibits  termination  of 
existing  coverage  under  tlie  States' 
agreements.  Sec.  342  changes  payment 
of  Social  Security  contributions  from 
once  a  month  to  twice  a  month.  Other 
than  these  two  statutory  changes, 
which  leave  no  room  for  administrative 
discretion,  this  proposed  regulation 
primarily  reflects  current  policies,  so 
that  any  program  and  administrative 
costs  or  savings  resulting  from  the 
regulation  will  be  minimal. 


Timetable: 
Action 


Date 


FR  Cite 


09/28/79     44  FR  55899 


09/26/80     45  FR  63868 


Notice  of 

Decision  to 

Develop  Regs 
Notice  of 

Available 

Workir^  Draft 

Next  Action  Undetermined 

Snrtail  Entity:  No 

Agency  Contact  Cliff  Terry.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  594-7519 

RIN:  0960-AA13 

28.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  FEE  SCHEDULE  FOR 
INFORMATION 

Legal  Authority:    PL  97-35,  Sec  2207;  42 
USC  405;  42  USC  1302;  42  USC  1306 

CFR  Citation:    20  CFR  401;  20  CFR  422, 
Subpart  E 

Abstract  The  substantive  changes  in 
these  rules  conform  current  rules  on 
who  can  deny  or  release  a  record  to 
those  published  in  final  by  HHS  on 
May  12,  1982  at  47  FR  20309.  They 
conform  the  SSA  Freedom  of 
Information  Act  (FOIA)  fee  schedule  to 
that  published  by  HHS  in  a  final 
regulation  on  9/22/82  at  47  FR  41751. 
They  also  announce  a  fee  schedule 
under  which  we  will  charge  the  full  cost 
of  providing  certain  records  as  allowed 
by  section  2207  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  The  HHS 
FOIA  fee  schedule  and  our  proposed 
fee  schedule  to  charge  full  cost  of 
providing  certain  records  will  result  in 
savings  to  the  Social  Security  trust 
funds  by  permitting  SSA  to  charge  more 
than  currently  allowed  for  providing 
records  and  record  related  services. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


09/20/83    48  FR  42830 
09/20/83 

11/21/83 


04/00/85 
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Agency  Contact  Cliff  Terry,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7519 

RIN:  0960-AA15 


29.  GENERAL  ADMINISTRATION- 
PUBLIC  ASSISTANCE  PROGRAMS; 
AFDC;  FEDERAL  FINANCIAL 
PARTICIPATION  IN  THE  COST  OF  A 
STATEWIDE  MECHANIZED  CLAIMS 
PROCESSING  SYSTEM 

Legal  Authority:    42  use  602(a):  42  USC 
603(a)(3):  42  USC  613;  PL  96-265.  Sec  406 

CFR  Citation:     45   CFR   205.35;   45   CFR 
205.36:  45  CFR  205.37;  45  CFR  205.38 

Abstract  The  regulation  will  make 
available,  at  State  option.  90  percent 
matching  funds  for  the  planning,  design, 
development,  and  installation  of  a 
statewide  claims  processing  and 
information  retrieval  system  for  the 
AFDC  program.  The  90  percent 
matching  includes  the  purchase  or 
rental  of  computer  equipment  and 
software  used  for  the  operation  of  this 
system.  The  regulation  will  result  in 
short-run  administrative  costs,  but  is 
expected  to  result  in  greater  long-run 
program  savings  through  increased 
accuracy  of  processing.  The  regulation 
also  provides  for  the  disallowance  of 
incentive  funds  that  exceed  the  normal 
administrative  FTP  rate  (50  percent) 
back  to  the  beginning  date  of 
development  should  SSA  suspend 
approval  of  an  approved  APD  or  should 
a  State  voluntarily  withdraw  its 
approved  APD. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 

Rule 
Final  Action 

09/30/81 
04/00/85 

46  FR  47784 

Small  Entity:  No 

Agency  Contact  Barbara  Levering, 

Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  Second  Street,  SW, 
Washington.  DC  20201.  202  245-2637 

RIN:  0960-A.A16 


30.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REDUCTIONS, 
SUSPENSIONS  AND  TERMINATIONS 

Legal  Authority:  42  JSC  1302:  42  use 
1382:  42  USC  1382c:  42  USC  1382d:  42  USC 
1383 

CFR  Citation:  20  CFR  416,  Subpart  M 

Abstract:  This  regulation  reorganizes, 
revises,  and  clarifies  the  rules  on 
withholding,  reducing,  suspending,  and 
terminating  an  SSI  beneficiary's 
benefits.  These  regulations  include 
changes  in  the  present  rules  that  are 
required  by  recent  statutory  enactments 
and.  additionally,  make  the  rules  easier 
to  read  and  understand.  This  regulation 
will  have  no  impact  on  SSA  programs 
and  administrative  costs. 

Timetable: 


Action 

Notice  of 
Decision  to 
Develop  Regs 

NPRM 


Dale 


FR  Ctte 


06/19/79  44  FR  35241 


04/00/85 


Small  Entity:  No 

Agency  Contact  Chades  H.  Campbell. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevand,  Baltimore.  MD 
21235,  301  597-3408 

RIN:  0960-AA22  | 

31.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AGE  18  AND 
ALIEN  DEEMING 

Legal  Authority:  42  USC  1302;  42  use 
1382J;  42  USC  1383;  42  USC  1381;  42  USC 
1381a:  42  USC  1382;  42  USC  1382a:  42  USC 
1382b:  42  USC  1382c(f):  42  USC  1383(d) 

CFR  Citation:  20  CFR  416,  Subpart  K 

Abstract  This  regulation  provides  that 
deeming  of  parental  income  and 
resources  to  an  eligible  child  ends  when 
a  child  reaches  age  18  and  that  a 
sponsor's  income  and  resources  are 
deemed  to  an  alien  for  a  period  of  three 
years  after  admission  for  aliens  who 
first  apply  for  SSI  benefits  after 
September  30,  1980.  The  regulation 
eliminates  different  treatment  of 
children  aged  18  to  21  depending  on 
status  as  students,  and  assumes  that 
sponsors  will  support  aliens  and  sets 
more  rigid  rules  for  the  sponsor  to  alien 
deeming  than  apply  to  other  deeming 
categories. 


Timetable: 

Action 

Date           FR  CHe 

Notice  of 

11/14/80    45  FR  75225 

Decision  to 

Develop  Regs 

NPRM 

12/10/81     46  FR  60470 

Final  Action 

06/00/85 

Small  Entity:  No 

Agency  Contact:  Henry  Lemer.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7463 

RIN:  0960-AA26 

32.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  ELIGIBILITY, 
AMOUNT  OF  BENEFITS,  INCOME, 
RESOURCES,  STATE 
SUPPLEMENTARY  PROVISIONS, 
AGREEMENTS,  PAYMENTS 

Legal  Authority:    42  USC  1382;  42  USC 

1382a 

CFR  Citation:  20  CFR  416,  Subpart  B;  20 
CFR  416.  Subpart  D:  20  CFR  416.  Subpart  K; 
20  CFR  416,  Subpart  L;  20  CFR  416,  Subpart 

T 

Abstract  This  regulation  will 
implement  statutory  provisions  for 
retrospective  monthly  accounting  and 
spell  out  how  they  affect  various 
regulations  that  deal  with  eligibility  for 
and  the  amount  of  SSI  benefits.  This 
regulation  will  implement  a  significant 
change  from  quarterly  to  monthly 
determinations  of  eligibility  and  benefit 
amount.  Although  in  the  first  year 
(1982)  of  implementation  of 
retrospective  monthly  accounting  there 
will  be  an  administrative  cost,  it  will  be 
followed  by  an  administrative  saving 
thereafter.  Some  significant  program 
costs  are  projected  in  1982  through  1984 
and  neither  cost  nor  savings  in  1985. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

10/29/81 
04/00/85 

46  FR  53449 

Small  Entity:  No 

Agency  Contact:  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7463 

RIN:  0960-AA27 
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33.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  FUTURE  EFFECT  OF 
APPLICATIONS  AND  RELATED 
CHANGES  IN  APPEALS  COUNCIL 
PROCEDURES 

Legal  Authority:    42  use  402,  42  use 

416,  42  use  423(b);  42  USC  1302.  42  USC 

1383 

CFR  Citation:  20  CFR  404,  Subpart  G;  20 
CFR  404,  Subpart  J;  20  CFR  416.  Subpart  C, 
20  CFR  416.  Subpart  N 

Abstract:  These  rules  should  promote 
final  resolution  of  cases  at  the  hearing 
stage  and  help  to  reserve  appeals 
council  re\iew  for  cases  of  a  genuinely 
appellate  nature.  These  rules  specify 
that  if  a  person  files  an  application  for 
benefits  before  the  first  month  he  or  she 
meets  all  requirements  for  entitlement, 
we  will  allow  the  claim  only  if  he  or 
she  meets  all  requirements  before  a 
hearing  decision  is  issued  (if  a  hearing 
is  held)  or  if  no  hearing  is  held,  before 
a  final  determination  is  made.  These 
rules  will  generate  program  savings  and 
administrative  costs  and  savings. 

Timetable: 


Action 


Date 


FR  Cite 


09/16/80     45  FR  61315 


Notice  of 

Decision  to 

Develop  Regs 
NPRM  05/16/83     46  FR  21967 

NPRM  ComTiGit     05/16/83 

Period  Begin 
NPRM  Cornment     07/15/83 

Period  Fnd 
Final  Action  05/00/85 

Small  Entity:  No 

Agency  Contact:  Phil  Berge.  Legal 
.Assistant.  Department  of  Health  and 
Muman  Services.  Social  Security 
Administration,  Office  of  Regulations. 
t>401  Security  Boulev.^rd.  Baltimore,  MD 
21235,  301  594-7452 

RIN:  0960-AA28 

34.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
ADJUSTMENT  OF  FEDERAL  SHARE 
FOR  UNCASHED/CANCELLED 
CHECKS 

Legal  Authority:    42  USC  303;  42  USC 
603(a);  42  USC  1302 

CFR  Citation:     45    CFR    201.5;    45    CFR 
201.67 

Abstract:  This  regulation  establishes  a 
uniform  policy  for  a  State  to  return  to 
the  Federal  government  its  share  of 


uncashed  or  cancelled  assistance 
checks.  A  GAO  audit  disclosed  many 
instances  where  these  uncashed  or 
cancelled  checks  were  not  refunded  to 
the  Federal  governm.ent.  This  regulation 
will  effect  program  savings. 

Timetable: 

FR  Cite 


Action 


Date 


11/14/80     45  FR  75244 


Notice  Of 

Decision  to 

Deve!op  Regs 
NPRM  02/22/83     48  FR  07479 

Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  Barbara  Levering, 

Director.  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Adm.inistration,  Office  of  l•^•1,^nly 
Assistance,  2100  Second  Street.  SW. 
Washington.  DC  20024.  202  245-2637 

RIN:  0960-AA29 

35.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
COMPUTING  A  SUPPLEMENTAL 
PAYMENT  IN  STATES  REQUIRED  TO 
DO  SO  BY  SECTION  402(AX28)  OF 
THE  SOCIAL  SECURITY  ACT 

Legal  Authority:    42  use  602;  42  use 

1302 

CFR  Citation:     45    CFR    232.21.    45   CFR 
233.20;  45  CFR  302.32 

Abstract:  This  regulation  will  require 
that  eligibility  be  based  on  the  current 
month's  reported  support  payments, 
and  each  month's  supplemental 
payment  be  based  on  the  largest  pari  of 
the  amount  collected  in  the  current 
month  that  would  not  cause 
ineligibility.  It  will  proviiie  uniform  and 
equitable  redeterminations  of  eligibility 
and  payment  amounts.  ThiS  regulation 
will  result  in  minimal  costs. 


Timetable: 
Action 

Notice  of 
Decision  to 
Develop  Regs 

NPRM 

Final  Action 

Small  Entity:  No 


Date 


FR  Cite 


05/18/79     44  FR  29122 


02/15/eO     45  FR  8322 
05/00/85 


Agency  Contact:  Barbara  Levering. 

Director,  OIC,  Department  of  Health 
and  Human  Services.  Social  Securr.x 
Administration.  Office  of  Family 
Assistance.  2100  Second  St..  S\V. 
Washington.  DC  2(3024.  202  245-2S37 

RIN:  0960-AA33 

36.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REVISED  MEDICAL 
CRITERIA  FOR  DETERMINATION  OF 
DISABILITY 

Legal  Authority:    42  USC  405;  42  USC 

1302:  42  USC  1383 

CFR  Citation:   20  CFR  404,  Subpart  P 

Abstract:  The  regulation  re\is(  s  the 
m.edical  evaluation  criteria  used  in 
making  Social  Security  and  SSI 
disability  determinations.  The  changes 
reflect  advances  in  medical  treatment 
of  some  conditions  and  in  the  methods 
of  evaluating  others.  Since  no 
significant  change  in  disability 
allowance  and  denial  rates  is  exprttr.d 
to  result  from  these  changes  in  the 
regulations,  there  will  be  little,  if  anv. 
impact  on  costs  (both  program  and 
administrative).  Other  proposed 
regulations  are  being  processed 
regarding  the  evaluation  criteria  used  in 
determining  mental  disorders. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


05.  06/82     47  FR   19619 
04/00/85 


Small  Entity:  No 

Agency  Contact  William  |.  Ziegler. 

\A"Aii\  Assistant.  Department  of  He.ilth 
i!nd  Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevaid,  Baltimore.  .MD 
212;i5.  301  594-7415 

RIN:  0960-AA41 

37.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
LEAST  COSTLY  APPROACH 

Legal  Authority:  42  USC  602;  42  USC 
603   42  USC  606;  42  USC  607;  42  USC  1302 

CFR  Citation:  45  CFR  201;  45  CFR  205. 
45  CFR  206;  45  CFR  225.  45  CFR  23i':  45 
CFR  233;  45  CFR  234;  45  CFR  235;  45  CFR 
237 

Abstract:  This  regulation  v\il!  iifi'ecl  ,i 
number  of  provisions  of  the  .■\FUC 
program.  It  will  result  in  savings  to 


17228 


Federal  Register  /  Vol.  50.  No.  82  /  Monday.  April  29,  1985  /  Unified  Agenda 


HHS— SSA 


Current  and  Projected  Rulemakings 


State  and  Federal  governments  and  will 
ease  the  paperwork  burden  of  the 
States.  The  changes  may  include 
provisions  on  restricted  payments, 
hearings,  redeterminations,  issuances  of 
replacement  checks  and  others  that  will 
result  in  a  "least  costly"  approach  to 
the  administration  of  AFDC.  This 
regulation  will  result  in  dollar  savings 
and  the  relief  of  administrative  burdens 
that  we  expect  to  accrue. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/16/84 

49  FR  45558 

NPRM  Comment 

11/16/84 

Period  Begin 

NPRM  Comment 

01/15/85 

PefkxJ  End 

Final  Action 

06/00/85 

Small  Entity:  No 

Agency  Contact:  Barbara  Levering. 

Director,  OIC,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Family 
Assistance.  2100  Second  Street.  SW, 
Washington.  DC  20024.  202  245-2637 

RIN:  0960-AA43 

38.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  TIME  LIMITATIONS  FOR 
ISSUING  HEARING  DECISIONS  AND 
FOR  APPEALS  COUNCIL  ACTIONS 

Legal  Authority:   42  USC  405(a):  42  USC 

1302;  42  USC  1320;  42  USC  1383;  42  USC 
1395 

CFR  Citation:    20  CFR  404,  Subpart  J;  20 
CFR  416,  Subpart  N 

Abstract:  This  regulation  provides  time 
limits  for  issuing  hearing  decisions  and 
for  certain  actions  by  the  Appeals 
Council  as  ordered  by  the  U.S.  District 
Court  for  the  Western  District  of 
Kentucky  in  the  Blankenship  and  Finch 
cases  (except  for  SSI  non-disability 
hearings,  for  which  time  limits  already 
exist).  Draft  regulation  may  be  affected 
by  further  court  action. 

Timetable: 


Action 


•  Date 


FR  Cite 


NPRM  02/27/80    45  FR  12837 

Next  Action  Undetermined 
Small  Entity:  No 


Agency  Contact:  Joy  Loving.  Uirectiir. 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration.  Div  of  Prog  Dev.  Off  of 
Pol  &  Proc,  H  &  A,  106  Webb  Bldg.  4040 
N.  Fairfax  Drive,  Arlington.  VA  22203, 
703  235-8524 

RIN:  0960-AA44 


39.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM 
AND  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  DISABILITY 
HEARINGS  AT  THE 
RECONSIDERATION  LEVEL 

Priority:    Agency  Determination 

Legal  Authority:  42  usc  405;  42  use 
1302;  PL  97-455,  Sec  4,  PL  97-455,  Sec  5;  42 
USC  1383 

CFR  Citation:  20  CFR  404.900  to  404.960; 
20  CFR  404.1546;  20  CFR  416.946;  20  CFR 
416.1400  10  416.1460 

Abstract:  Sections  4  and  5  of  Pub.  L.  97- 
455  require  SSA  to  make  face-to-face 
evidentiary  hearings  available  at  the 
first  stage  of  appeal,  known  as 
reconsideration,  in  cases  in  which  an 
initial  determination  is  made  that  an 
individual  receiving  title  II  disability 
benefits  is  not  now  disabled. 
Regulations  are  necespary  to  implement 
this  statutory  requireirent.  which  will 
make  the  reconsideration  stage  more 
meaningful.  Although  not  specifically 
required  by  the  statute,  the  proposed 
regulations  will  include  SSI  disability 
and  blindness  cessation  cases  in  the 
new  reconsideration  process.  The 
availability  of  an  evidentiary  hearing  at 
the  reconsideration  stege  in  disability 
and  blindness  termination  cases  should 
enable  reconsiderations  to  be  based  on 
more  complete  information,  enable 
more  appeals  to  be  resolved  at  that 
level,  and  thus  reduce  the  workload  at 
the  administrative  law  judge  hearing 
level  and  in  the  Appeals  Council. 

Timetable:     j 

DAe 


Action 

NPRM 

NPRM  Com.Tient 

Period  Begin 
NPRM  Comment 

Period  End 
Frnal  Action 

Small  Entity:  No 


08/15/83 
08/15/83 

10/141^83 

04/00/85 


FR  Cite 

48  FR  36831 


Agency  Contact:  Anita  Dunn,  Social 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Social 
Security  Administration,  Office  of 
Disability  Hearings,  3-K-24  Operations 
Bldg.,  6401  Security  Blvd..  Baltimore, 
Maryland  21235.  301  597-0367 

RIN:  0960-AA49 


40.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
PROVISION  FOR  INFERRING  A 
PERSON  IS  DEAD 


42    USC    405;    42    USC 


Legal  Authority: 

1302 


CFR  Citation:   20  CFR  404.  Subpart  H 

Abstract:  The  proposed  regulations 
explain  that  the  claimant  at  all  times 
bears  the  burden  of  proving  the  insured 
person's  death  and  clarifies  that  SSA 
will  not  presume  a  missing  insured 
person  is  dead  if  there  are  known 
circumstances  that  could  reasonably 
explain  the  absence,  even  without 
direct  evidence  that  such  circumstances 
actually  were  the  reason  for  the 
absence.  The  proposed  changes  will 
result  in  negligible  program  or 
administrative  costs  or  savings. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/29/84     49  FR  07405 

NPRM  Comment  02/29/84 

Period  Begin 

NPRM  Comment  04/30/84 

Period  End 

Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  Phil  Berge.  Legal 

/Xssistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  301  594-7452 

RIN:  0960-AA54 

41.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
WAGE  COVERAGE  UNDER  SOCIAL 
SECURITY 

Legal  Authority:  42  USC  405;  42  USC 
1302;  PL  98-21,  Sec  327;  PL  96-342.  Sec 
1002(a):  PL  97-306.  Sec  408;  PL  96-499,  Sec 

1141 

CFR  Citation:  20  CFR  404.1043;  20  CFR 
404.1055;  20  CFR  404.1059;  20  CFR 
404.1060;  20  CFR  404.1341 

Abstract:  This  regulation  consists  of 
amendments  to  5  rules  on  wage 
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coverage  under  Social  Security.  These 
amendments  are:  (1)  The  value  of  the 
meals  and  lodging  furnished  for  the 
convenience  of  the  employer  must  bo 
excluded  Irom  the  employee's  gross 
income;  (2)  With  only  limited 
exceptions,  an  employer  may  no  longer 
exclude  from  an  employee's  wages,  his 
or  her  payment  of  the  employee's  PICA 
tax;  (3)  Payments  by  an  employer  to  an 
employee  after  the  calendar  year  of  the 
employee's  entitlement  to  disability 
insurance  benefits  are  not  wages  if  paid 
in  a  period  the  employee  did  not  work; 
(4)  The  scope  of  the  entitlement  to  the 
deemed  wages  provided  to  internees  of 
the  camps  for  Japanese-Americans 
during  World  War  II  period  is  being 
broadened;  (5)  The  scope  of  the 
entitlement  to  the  deemed  wages 
provided  to  mem.bers  of  the  uniformed 
services  is  being  narrowed.  Only  two 
regulations  will  have  a  cost  impact. 
Amendment  (1)  above  will  reduce  the 
Social  Security  benefits  paid  the 
affected  employees  but  not  by  SlOO 
million  in  any  year.  Amendment  (2)  will 
increase  taxes  paid  by  employers  and 
employees  but  these  increases  are 
required  by  the  statutory  provisions 
and  not  the  regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/85 

Small  Entity:  No 

Agency  Contact:  C.H.  Campbell,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  212J5,  301  597-3408 

RIN:  0960-AA55 

42.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REOPENING  AND 
REVISING  SUPPLEMENTAL  SECURITY 
INCOME  DETERMINATIONS  AND 
DECISIONS  WITHIN  FOUR  YEARS  OF 
THE  NOTICE  OF  THE  INITIAL 
DETERMINATION 

Legal  Authority:    42  USC  1302;  42  USC 
1383;  42  USC  1383b 

CFR  Citation:  20  CFR  416.1488 

Abstract:  The  proposed  rules  provide 
for  the  reopening  and  revising  of 
Supplemental  Security  Income 
determinations  within  four  years  of  the 
notice  of  the  initial  determination  if  wc 
discover  an  error  affecting  a  claimant's 
eligibility  or  benefit  amount  during  this 


period  through  the  use  of  information 
exchange  and  data  gathering  involving 
either  our  records  or  our  records  and 
those  of  other  Federal  or  State 
agencies.  This  rule  is  being  proposed 
because  the  two-year  period  in  which 
we  may  reopen  and  revise  a 
determination  based  on  new  and 
material  evidence  we  acquire  through 
data  and  exchange  is  often  too  short 
and  often  expires  before  the 
determination  to  correct  errors  revealed 
by  the  data  can  be  made.  The 
budgetary  impact  has  not  yet  been 
determined. 

Timetable: 

Action  Date  FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  Philip  Berge.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
&401  Security  Boulevard.  Baltimore. 
Maryland  21235,  301  594-7452 

RIN:  0960-AA59 

43.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
BENEFITS  FOR  DIVORCED  SPOUSES 
BEFORE  ENTITLEMENT  OF  INSURED 
WORKER 

Legal  Authority:    PL  98  21.  Sec  132;  PL 
98-21,  Sec  301 

CFR  Citation:    20  CFR  404,  Subpart  D;  20 
CFR  404.  Subpart  E 

Abstract:  This  proposed  regulation 
provides  that  a  divorced  spouse  of  a 
worker  who  is  eligible  for  old-age 
benefits  can  receive  wife's  or  husband's 
benefits  if  the  divorced  spouse  is 
otherwise  eligible  for  them  and  the 
parties  have  been  divorced  for  at  least 
2  years,  even  if  the  worker  has  not 
applied  for  benefits  or  if  the  worker's 
current  earnings  are  too  high  to  permit 
payment  of  the  worker's  old-age 
benefits.  Total  program  cost  is 
estimated  as  under  $100  million  through 
1989. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


02/08/85     50  FR  05264 
00/00/00 


Agency  Contact:  }acl(  Schanbergcr. 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Rc^julations. 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235.  301  594-6785 

RIN:  0960-AA60 

44.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PAYMENT  OF  CERTAIN 
TRAVEL  EXPENSES 

Legal  Authority:  42  USC  401:  42  use 
1383;  PL  97-51;  PL  97-92;  PL  97-161;  PL  97- 
276;  PL  97-377;  PL  98-107;  PL  98-139 

CFR  Citation:  20  CFR  404.  Subpart  J;  20 
CFR  416,  Subpart  N 

Abstract:  These  proposed  regulations 
reflect  section  310  of  Pub.  L.  96-265 
which  became  effective  June  9,  1980. 
That  law  provides  permanent  authority 
for  the  payment  of  certain  travel 
expenses  to  (1)  individuals  who  attend 
medical  examinations  requested  by  Ihi; 
Social  Security  Administration  (SS.A)  ir. 
connection  with  disability 
determinations,  (2)  parties,  their 
representatives,  and  all  reasonably 
necessary  witnesses  who  attend 
disability  termination  hearings  in 
connection  with  disability  claims,  and 
(3)  parties,  their  representatives,  and  all 
reasonably  necessary  witnesses  who 
attend  hearings  held  before  an 
administrative  law  judge.  We  have 
been  paying  travel  expenses  based  on 
internal  procedure  without  regulation. 
These  regulations  will  not  cause  any 
appreciable  change  in  expenditures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  Cliff  Terrj-.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
e-lOl  Security  Boulevard,  Baltimore. 
Maryland  21235.  301  594-7519 

RIN:  0960-AA61 
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45.  OLO-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  NEW  BENEFIT 
COMPUTATIONS  FOR  COST-OF- 
LIVING  ADJUSTMENT,  FOR  DELAYED 
RETIREMENT  CREDIT,  AND  FOR  ETC 

Legal  Auttiortty:  42  USC  402(w):  42  USC 

403(a),(b);  42  USC  415(i):  42  USC  1382(f) 

CFR  Citation:  20  CFR  404,  Subpart  C;  20 
CFR  404,  Subpart  D;  20  CFR  404,  Subpart  E; 
20  CFR  416,  Subpart  D 

Abstract:  This  proposed  regulation  will 
state  that  beginning  with  1983,  the 
annual  cost-of-living  adjustment  will  be 
effective  in  December  and  paid  in 
January  rather  than  being  effective  in 
June  and  paid  in  July.  This  revised 
schedule  affects  both  OASDl  and  SSI. 
Additionally,  the  adjustment  will  be 
based  on  the  lower  of  wages  or  price 
increases  when  the  OASDI  trust  fund 
ratio  of  assets  to  estimated  outgo  falls 
below  a  given  percentage.  This 
proposed  regulation  will  also  explain 
that  the  combined  family  maximum, 
where  there  is  entitlement  on  two 
workers'  records,  will  be  increased  only 
on  the  basis  of  cost-of-living 
adjustments.  Finally,  this  regulation  will 
explain  the  gradual  increases  in  the 
delayed  retirement  credit.  Shifting  the 
cost-of-living  adjustment  will  reduce 
program  expenditures  by  $39.4  billion 
for  1983-89.  The  other  provisions  on  this 
regulation  package  will  have  negligible 
program  costs. 

Timetable: 


Action 


Date 


PR  Cits 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235,  301  594-6785 

RIN:  0960-AA62 

46.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
COVERAGE  OF  EMPLOYEES  OF  U.S. 
NON-PROFIT  ORGANIZATIONS  AND 
FOREIGN  AFFILIATES  OF  AMERICAN 
EMPLOYERS;  COVERAGE  UNDER  ETC 

Legal  Authority:    PL  98-21,  Sec  102;  PL 
98-21,  Sec  321;  PL  98-21,  Sec  322;  PL  98-21, 

CFR  Citation:   20  CFR  404.  Subpart  B;  20 
CFR  404.  Subpart  K 


Abstract:  The  proposed  regulations  will 
provide  for  additional  coverage  of 
employees  of  non-profit  organizations 
and  other  employees  and  self-employed 
individuals  working  outside  the  U.S. 
Section  102  will  increase  revenues  by 
S12.4  billion  for  1984-8$.  Long  range 
savings  of  .10  percent  of  taxable 
pa>Toll.  Sections  321,  322  and  323  will 
have  negligible  cost  implications. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


04/06/84 
04/06/84 

06/05/84 

00/00/00 


49  FR  13710 


Agency  Contact  Dave  Smith,  Leg^l 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  594-7460 

RIN:  0960-AA63 


47.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  SIMPLIHED  FEE 
PROCESS  FOR  REPRESENTATIVES 
OF  CLAIMANTS 

Priority:    Agency  Determination 

Legal  Authority:   42  USC  406(a);  42  use 

1383(d)(2);  42  USC  405;  42  USC  1302 

CFR  Citation:    20  CFR  404,  Subpart  R;  20 
CFR  416.  Subpart  O 

Abstract  We  are  proposing  to  change 
the  manner  by  which  we  determine  the 
amount  of  the  fee  we  approve  for  the 
person{sl  who  represent  a  claimant  in 
proceedings  with  us.  We  estimate 
administrative  savings  of  less  than  $3 
million  in  the  first  full  year  of 
implementation  and  no  program  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No  I 

Agency  Contact  Jack  Schanberger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-6785 

RIN:  0960-AA64 


48.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
ELIMINATION  OF  WINDFALL 
BENEFITS  FOR  PERSONS  RECEIVING 
PENSIONS  FROM  NONCOVERED 
EMPLOYMENT 

Legal  Authority:   PL  98-21,  Sec  lis 

CFR  Citation:  20  CFR  404,  Subpart  C 

Abstract  The  provision  of  section  113 
of  Pub.  L.  98-21  (the  Social  Security 
Amendments  of  1983)  eliminates  the 
windfall  that  occurs  when  the  heavy 
weighting  in  the  benefit  formula  that  is 
intended  for  workers  with  low  wages 
goes  instead  to  workers  who  spent 
many  years  in  noncovered  employment 
and  worked  only  a  few  years  in 
covered  employment.  This  will  be 
accomplished  by  modifying  the  benefit 
computation  formula  to  consider  a 
worker's  pension  from  noncovered 
employment.  This  provision  will 
decrease  program  costs  by  $0.1  billion 
for  1983-89. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  301  594-6785 

RIN:  0960-AA65 

49.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TEMPORARY 
RESIDENTS  OF  EMERGENCY 
SHELTERS  FOR  THE  HOMELESS 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  1383  (e)(i)(d) 

CFR  Citation:    20  CFR  416,  Subpart  B;  20 
CFR  416.  Subpart  M 

Abstract  Section  1611(e}(l)(A)  of  the 
Social  Security  Act  provides  that,  with 
certain  limited  exceptions,  no  person 
may  be  eligible  for  Supplemental 
Security  Income  Benefits  for  months  ^ 
throughout  which  he  or  she  resides  in  a 
public  institution.  Section  403  of  Pub.  L 
98-21.  which  these  regulations  would 
implement,  provides  that  an  aged,  blind, 
or  disabled  resident  of  a  public 
emergency  shelter  for  the  homeless  may 
be  eligible  for  benefits  for  as  many  as 
three  months  in  any  12-month  period 
throughout  which  he  or  she  is  a 
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resident  of  such  a  shelter.  Program 
costs  will  be  approximately  S2  million 
for  fiscal  year  1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/18/84     49  FR  15225 

NPRM  Comment  04/18/84 

Period  Begin 

NPRM  Comment  06/18/84 

Period  End 

Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore. 
Maryland  21235.  301  594-7337 

RIN:  0960-AA70 

50.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DISREGARDING  OF 
SUPPORT  AND  MAINTENANCE 
ASSISTANCE  BASED  ON  NEED 

Priority:    Agency  Determination 

Legal  Authority:    42  USC  602;  42  use 
1382a;  42  USC  1302;  PL  98-369 

CFR  Citation:    20  CFR  416,  Subpart  K;  20 
CFR  416,  Subpart  L;  45  CFR  233.20 

Abstract:  These  proposed  regulations 
implement  section  404  of  Pub.  L.  98-21 
and  section  2639  of  Pub.  L.  98-369  which 
provide  that  certain  support  and 
maintenance  assistance  is  not  to  be 
counted  when  determining  an 
individual's  eligibility  for  and  the 
amount  of  his  or  her  Supplemental 
Security  Income  (SSI)  benefits  or  at  the 
State's  option,  his  or  her  Aid  to 
Families  With  Dependent  Children 
(AFDC)  payments.  Section  404  is 
effective  May  1,  1983  through 
September  30,  1984.  Section  2639  is 
effective  October  1.  1984  through 
September  30.  1987. 

Timetable: 


Agency  Contact:  Harry  ).  Short.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore. 
Maryland  2123.=;,  301  594-7337 

RIN:  0960-AA71 

51.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCE 
LIMITS  FOR  CONDITIONAL  SSI 
PAYMENTS 

Legal  Authority:    42  USC  1302;  42  USC 
1382b(b);42USC  1383(d) 

CFR  Citation:  20  CFR  416,  Subpart  L 

Abstract:  Current  regulations  for  the 
Supplemental  Security  Income  program 
provide  that  if  total  resources  (liquid 
and  nonliquid)  exceed  certain  limits,  an 
individual  may  receive  conditional  SSI 
payments  while  disposing  of  the  excess 
resources.  This  proposed  regulation  will 
eliminate  the  limit  on  total  resources 
but  retain  the  limit  on  liquid  resources 
so  that  individuals  who  have  little  or  no 
income  but  who  own  expensive,  hard  to 
dispose  of  nonliquid  resources,  may 
receive  conditional  payments.  The 
proposed  change  will  rt^sult  in  no 
significant  program  or  administrative 
cost  or  savings. 

Timetable: 


Actton 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 


Action 


Date 


FR  Cite 


provisions  do  not  apply  to  the  alien 
who  is  an  old-age  beneficiary  who  is 
residing  outside  the  U.S.  The  dependent 
or  survivor  beneficiary,  however,  who 
is  an  alien  outside  the  U.S.  will  not  be 
paid  benefits  effective  January  1.  1985 
unless  he  or  she  satisfies  these  new 
residence  requirements.  These 
provisions  will  effect  negligible  budget 
savings,  i.e.,  S50  million  for  the  period 
1983-89. 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  Henry  D.  Lemer. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  594-7463 

RIN:  0960-AA75 

52.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
RESIDENCY  REQUIREMENT  FOR 
PAYING  BENEFITS  TO  NON- 
RESIDENT ALIENS 

Legal  Authority:    42  USC  405;  42  USC 
1302;  PL  98-21,  Sec  340 

CFR  Citation:  20  CFR  404.460(b) 

Abstract:  These  regulations  implement 
Sec.  340  of  Pub.  L.  98-21-The  Social 
Security  Amendments  of  1983-which 
provides  a  U.S.  residence  requirement 
that  the  dependent  or  sur\'ivor 
beneficiary  must  now  meet  if  he  or  she 
is  an  alien  outside  the  U.S.  These 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  05/00/85 

Small  Entity:  No 

Agency  Contact:  C.H.  Campbell.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  597-3408 

RIN:  0960-AA76 

53.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
INDEXING  FOR  WIDOW(ER)'S 
BENEFITS;  EFFECT  OF  REMARRIAGE 
ON  WIDOW(ER)'S  ENTITLEMENT; 
REDUCTION  OF  DISABLED 
WIDOW(ER)'S  BENEFITS;  ETC 

Legal  Authority:  PL  96-21,  Sec  i3i;  PL 
98-21,  Sec  133;  PL  98-21,  Sec  134;  PL  98-21. 
Sec  334;  42  USC  405;  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  404,  Subpart  C;  20 
CFR  404,  Subpart  D;  20  CFR  404,  Subpart  E: 
20  CFR  404,  Subpart  G 

Abstract:  These  final  rules  will  explain: 

(1)  that  in  many  situations  remarriage 
will  no  longer  affect  a  widow(er)"s 
entitlement  to  benefits  on  the  earnings 
record  of  a  deceased  insured  worker: 

(2)  that  benefit  amounts  for  a  widow(er) 
will  be  larger  because  the  worker's 
earnings  will  be  indexed  based  on  the 
surviving  spouse's  eligibility  rather  than 
on  the  worker's  year  of  death;  (3)  that 
benefits  to  a  widow(er)  who  becomes 
entitled  before  age  60  (based  on 
disability)  will  no  longer  be  further 
reduced  for  months  before  age  60;  (4) 
that,  as  an  exception  to  limited 
retroactivity,  a  widow(er)  age  60  or  61 
may  choose  to  have  benefits  begin 
effective  with  the  month  of  death  even 
though  he  or  she  did  not  apply  until  the 
next  month.  Budgetary  information  is 
unavailable  at  this  time. 
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Action 


Date 


FR  Cite 


NPRM  05/29/84     49  FR  22340 

NPRM  Comment  05/29/84 

Period  Begin 

NPRM  Comment  07/30/84 

Period  End 

Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  Jack  Schanberger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-6785 

RIW:  0960-AA77 

54.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME; 
CHANGES  OF  TIME  OR  PLACE  OF 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES,  NOTICE  OF  HEARINGS. 
AND  DISMISSAL  ETC 

Legal  Auttiority:    42  use  405;  42  use 

1302;  42  USC  1383 

CFR  Citation:    20  CFR  404,  Subpart  J;  20 
CFR  416,  Subpart  N 

Abstract  These  rules  were  dev  eloped 
as  a  result  of  a  decision  of  the  U.S. DC. 
for  the  District  of  Colorado  in  the  case 
of  Pulido  et  al.  v.  Heckler.  The  rules 
would  revise  (1)  20  CFR  404.938  and  20 
CFR  416.1438  to  provide  that  a  notice  of 
hearing  will  be  provided  to  a  claimant 
at  least  20  days  prior  to  the  date  of  a 
hearing;  (2)  20  CFR  404.936  and  20  CFR 
416.1436  to  set  forth  standards  to  be 
applied  and  factors  to  be  considered  by 
an  ALJ  in  determining  whether  there  is 
good  cause  for  changing  the  time  or 
place  of  a  hearing  at  a  claimant's 
request;  and  (3)  20  CFR  404.957  and  20 
CFR  416.1457  to  permit  the  ALJ  to 
dismiss  a  request  for  hearing  without 
further  contact  with  a  claimant  or  his  or 
her  representative  when  the  claimant 
and  the  representative  fail  to  appear  at 
the  hearing  and  the  ALJ  has  not  found 
good  cause  for  changing  the  time  or 
place  of  the  hearing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRH/»  03/23/84     49  FR  10939 

NPRM  Comment  03/23/84 

Pefiod  Begin 

NPRM  Comment  05/22/84 

Period  End 

Final  Action  04/00/85 


Small  Entity:  No 

Additional  Information:  1 ITLE  CO.NT: 
of  Hearing  Requests  When  Claimants 
Fail  to  Appear. 

Agency  Contact:  Eugene  R.  Larkin. 

Policy  Analyst,  Div.  of  Hearings 
Procedures,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Hearings  and 
Appeals,  Room  101  Webb  Building,  P.O. 
Box  3200.  Arlington.  Virginia  22203,  703 
235-8545  j 

RIN:  0960-AA78  ' 

55.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BLINDNESS;  CATEGORIES  OF 
IMPAIRMENTS;  CHRONIC  RENAL 
DISEASE  I 

Legal  Authority:    42  USC  i302;  42  USC 

1383 

CFR  Citation:  20  CFR  416.934 

Abstract  Section  1631(a)(B)  of  the 
Social  Security  Act  provides  for  the 
payment  of  benefits  to  persons  applying 
for  supplemental  secutity  income 
benefits  on  the  basis  of  disability  or 
blindness  before  making  a  formal 
determination  when  aiailable 
information  indicates  8  high  probability 
that  disability  exists.  These 
presumptive  disability  and  blindness 
decisions  may  be  made  at  the  Social 
Security  district  officeB  in  a  limited 
number  of  impairm.ent  categories.  We 
are  proposing  to  add  Chronic  Renal 
Disease  to  there  categories  in  view  of 
the  predictability  that  the  disease  will 
result  in  a  finding  of  disability. 
Budgetary  impact  is  expected  to  be 
negligible. 

Timetable: 


Action 


34te 


FR  Cne 


Next  Action  Undetermred 
Small  Entity:  No         { 

Agency  Contact:  William  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 


6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7415 

RIN:  0960-AA79 


56.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN;  REDUCTION 
OF  FEDERAL  FUNDS  FOR 
UNREPORTED  CHILD  SUPPORT 
COLLECTIONS 

Legal  Authority:    42  USC  1302;  42  USC 

603 

CFR  Citation:  45  CFR  20i  5 

Abstract:  This  final  rule  makes  a 
technical  amendment  to  45  CFR  201.5 
based  on  section  407  of  Public  Law  96- 
265,  the  Social  Security  Disability 
Amendments  of  1980.  The  rule  requires 
the  Department  of  Health  and  Human 
Services  to  reduce  a  State's  title  IV-A 
grant  award  for  failure  to  include 
appropriate  child  support  collections  on 
its  statement  of  expenditures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/85 


Small  Entity:  No 

Agency  Contact:  Barbara  Levering, 

Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm.,  2100  Second  St.,  SW, 
Washington.  DC  20201,  202  245-2637 

RIN:  0960- AA83 

57.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN;  DEFINITION 
OF  PERMISSIBLE  STATE  PRACTICE- 
QUALITY  CONTROL 

Legal  Authority:    42  USC  1302;  42  USC 

602 

CFR  Citation:  45  CFR  205  40 

Abstract  The  proposed  rule  will  amend 
the  definition  of  "Permissible  State 
Practice."  The  rule  will  enable  quality 
control  to  review  against  Federal 
requirements  when  a  State  plan  is  not 
amended  to  reflect  new  Federal  rules, 
or  when  a  State  plan  is  submitted 
which  is  inconsistent  with  Federal  rules 
and  has  not  yet  been  disapproved. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 
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Agency  Contact:  Barbara  Levering. 

Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm..  2100  Second  St.,  SW, 
Washington,  DC  20201,  202  245-2637 

RIN:  0960-AA85 

58.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN; 
CONSIDERATION  OF  UTILITY 
PAYMENTS  MADE  BY  TENANTS  IN 
HOUSING  AND  URBAN 
DEVELOPMENT  ASSISTED  HOUSING 

Legal  Authority:   PL  98-i8i;  42  use  602; 

42  use  1302 

CFR  Citation:  45  CFR  233 

Abstract:  The  proposed  rule  will 
provide  that  Housing  and  Urban 
Development  Assisted  Aid  to  Families 
With  Dependent  Children  tenants  who 
pay  utilities  but  no  rent  to  landlord  will 
have  their  utilities  considered  rent  by  a 
State  IV-A  agency  in  computing  the  Aid 
to  Families  With  Dependent  Children 
grant. 

Timetable: 


Date 


FR  Cite 


S9.4  billion.  Long-range  savings  are 
estimated  at  .28  percent  of  taxable 
payroll. 

Timetable: 


Timetable: 
Action 


Action 


Action 

NPRM  05/00/85 

Small  Entity:  No 

Agency  Contact:  Barbara  Levering, 

Director,  OIC,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm..  2100  Second  St.,  SW, 
Washington,  DC  20201,  202  245-2637 

RIN:  0960-AA87 

59.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
COVERAGE  OF  CERTAIN  FEDERAL 
EMPLOYEES;  COVERAGE  OF 
EARNINGS  OF  FEDERAL  JUDGES 

Legal  Authority:    PL  98-21,  Sec  ioi;  PL 

98-118,  Sec  4 

CFR  Citation:    20  CFR  404.1018;  20  CFR 
404.1061 

Abstract:  The  proposed  regulations 
would  codify  section  101  of  Pub.  L.  98- 
21,  as  amended  by  section  4  of  Pub.  L. 
118,  which  generally  provides  Social 
Security  coverage  for  certain  Federal 
employees  and  covers  certain  payments 
to  retired  Federal  judges  after  1985. 
Estimated  increased  revenues  (resulting 
from  this  legislation)  for  1984-1989  are 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Steve  Siff.  Chief,  IRR 
Branch,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-6697 

RIN:  0960- AA89 

60.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS  TREATMENT  OF  OASDI 
AND  SSI  LUMP  SUM  PAYMENTS  IN 
THE  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM 

Legal  Authority:    42  USC  405;  42  USC 
1302;  42  use  1383(a) 

CFR  Citation:    20  CFR  404,  Subpart  U;  20 
CFR  416,  Subpart  F 

Abstract:  These  proposed  rules  would 
revise  20  CFR  404.2040  and  20  CFR 
416.&40,  which  stipulate  the  use  of 
benefit  payments  by  a  representative 
payee,  explaining  that  retroactive  title 
II  and  title  XVI  benefits  received  by  a 
representative  payee  who  is  a  member 
of  an  Aid  to  Families  with  Dependent 
Children  (AFDC)  assistance  unit,  on 
behalf  of  a  child  in  the  same  unit,  may 
be  considered  available  to  meet  the 
needs  of  that  AFDC  assistance  unit.  If 
the  representative  payee  is  not  a 
member  of  the  assistance  unit,  title  II 
and  title  XVI  benefits  would  be  counted 
as  available  income  for  AFDC  purpo.ses 
only  to  the  extent  that  the  payee 
provides  these  funds  to  the  AFDC 
household  for  the  beneficiary's 
maintenance.  Potential  costs  and 
benefits  are  not  available  at  this  time. 
We  are  also  proposing  direct  payment 
to  a  beneficiary  under  age  18  if  the 
beneficiary  is  within  7  months  of 
attaining  age  13  and  is  initially  filing  an 
application  for  benefits.  This  proposed 
revision  represents  a  policy  change  and 
is  an  extension  of  the  4-month  period  in 
our  current  regulations. 


Date 


FR  Cite 


NPRM  07/00/85 

Small  Entity:  No 

Agency  Contact:  Phil  Serge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7452 

RIN:  0960-AA90 

61.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BLINDNESS;  CATEGORIES  OF 
IMPAIRMENTS-AIDS 

Priority:    Agency  Determination 

Legal  Authority:    42  use  1302;  42  use 

1383 

CFR  Citation:  20  CFR  416  934 

Abstract:  Section  1631(a)(B)  of  the 
Social  Security  Act  provides  for  the 
payment  of  benefits  to  persons  applying 
for  supplemental  security  income 
benefits  on  the  basis  of  disability  or 
blindness  before  making  a  formal 
determination  when  available 
information  indicates  a  high  probability 
that  disability  exists.  These 
presumptive  disability  and  blindness 
decisions  may  be  made  at  the  Social 
Security  district  offices  in  a  limited 
number  of  impairment  categories.  We 
are  adding  AIDs  to  these  categories  in 
view  of  the  predictability  that  the 
disease  will  result  in  a  finding  of 
disability.  Budgetary  impact  is  expected 
to  be  negligible. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  02/11/85    50  FR  05573 

Rule 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  William  ].  Ziegler. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7415 

RIN:  0960-AA91 
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62.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  THE 
AUTOMOBILE,  PROPERTY  ESSENTIAL 
TO  SELF-SUPPORT,  THE  HOME 

Priority:    Agency  Determination 

Legal  Authority:    ^2  use   -83    42  usc 

1302;  42  USC  1332b 

CFR  Citation:    20  CFR  4i6  I2i.?,  20  CFR 

416  1218.  20  CFR  416  122C.  20  CFR 

416.1222  20  CFR  4^6■'?2i.  20  CrR 

416  ■'225:  20  CFR  416  1:26:  20  CFR 
416  122^ 

Abstract:  'i'^f^  rfnilaiid:;-.  .irc-  \h  '^r.-^ 
anu'ncied  Ut  provide  rblef  vvhero 
ri-.sc.uTces  .-..■(:  twcluupij  liecauhe  they 
on;  property  ts.-!er.;ict!  to  rin  irriividuai's 
si'lf-suppc^t.  ThobP  chiin.ijt',';,  w.h.t  h  do 
not  iippcMr  in  e\istin<:  rt.i:i.I;i!ior:s. 
ir.'.lude  \dlur  limits  for  prupprt> 
fssential  to  self-suppdrt  and  de-'icribn 
i.'jnditions  iindor  wnich  an  indnidiial's 
property  wiil  be  tdki-n  into 
ronsidtTutyjn  when  inc'jniP-;'r(.-t!iKjirg 
.K.tivities  are  associ«ied  with  the  home. 
CtT'jin  nies  involvins  the  du'cinobile 
und  thr  l-c^ie  are  includeti  .Mth  these 
rLgulat;ons  since  tbey  reldte  Id  the  self- 
.s'.ipport  rules.  VV»  e'^tirriHtp  negliaibie 
ddditiona!  r.os'6. 


Timetable: 
Action 

NPPW 
Final  ActiC"' 


Date 


FR  Cite 


11 '08/82     -ly  FR  50511 
04, -.00  35 


Small  Entity:  No 

Agency  Contact:  Henry  Lemer.  Legal 
A.'.sistH."'.  nopurtment  of  H-'^llh  and 
Hi.niir.  S  ;.i(.c-s.  Serial  Sciurity 
.-\d:i:ir;.~'.;!;i)n.  Office  of  ReguL-itions. 
6401  Seciniv  Blvd..  Baltimoro  MD 
21235.  301  594-7463 

RIN:  0960- A A92 

63.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM:  REVISED  MEDICAL 
CRITERIA  FOR  DETERMINATION  OF 
DISABILITY;  MENTAL  DISORDERS- 
APPENDIX  1  -  PART  A 

Priority:    Agency  Determination 

Legal  Authority:    42  uSC  i3C2.  42  uSC 
1383 

CFR  Citaiion:  20  CFR  404,  Subpart  P 

Abstract:  Section  12.00  of  Appendix  1 
Part  A  to  the  Disability  Regulations 
(404.151)1  through  404.1598)  describes 
those  n-.entiil  disorders  which  arc 
consid'Tt'd  severe  enough  to  prevent  a 


pe"scin  fr;nn  doui^',  .iny  >;.iiriful  nctivity. 
V\  0  are  proposing:  a  corriprehrr.sive 
re\i.-.i(in  to  that  s(\:t,iir  to  recuiire 
consideration  cJ  ibc  ntitnre  and  clini(.al 
m;!nife.st.itions  of  mcatal  disorders  as 
vvfll  as  con.sid.eratu".  nf  iiic  decree  of 
limitations  such  disorders  n^.av  irrfio.ce 
on  an  indixidual's  ahltity  to  work. 
Initial  estimates  of  the  Btidoefary 
imp.u;!  are  3.5  billion  for  title  II  and 
0."t)5  for  title  X\  I.  Es^mates  for  Health 
Can:  Costs  .jre  now  hiv.ns  obtained. 

Timetable: 

Action  Date 

04oa'S5 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact:  Wil 


lam  Ziesler.  I.f.qal 


Assistant,  Department  of  Health 
Flu.Tiar.  Services.  Sociiil  Security 
Administration,  Office  of  ReguLtions. 
mui  Security  BKd..  Biillimoie, 
Mdryland  21235.  301  394-7415 

RIN:  0960-AA93 


64.  PUBLIC  ASSISTANCE  PROGRAMS, 
DUPLICATE  ASSISTANCE  PAYMENTS 

Legal  Authority:    42  USC  1302.  42  USC 

603 


CFR  Citation:  45  C 


:f4201 


70 


Abstract:  This  proposed  regulation  wi!! 
req:.'ire  States  to  rcpoti  on  thei' 
qaarterlv  -tate.Tien!  of  expenditures  the 
Federal  share  of  previously  ::!<iin;ed 
assistdP.ce  checks  which  ar;-  dcterniiijcd 
to  be:  [1]  repihc.ements  of  Aecks 
casned  b\  eligible  reaipiPnts.  or  (2) 
'original  checks  cashed  b\  per-^uns  other 
than  the  authorized  pi;yee.  Tins  rule 
will  also  cianfy  procedures  for  dainiing 
Federal  Financial  Participation  for 
d.;j-iicate  checks. 

Timetable: 


Small  Entity:  Nc 

Agency  Contact:  Barbara  Levering. 

Director,  QIC.  Department  of  Health 
and  Human  Services,  Soci,;!  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm.,  2100  Second  St..  SW, 
Washington,  DC  20201,  202  245-2637 

RIN:  0960-AA96 


65.  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
BLACK  LUNG  PROGRAM;  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  OFFICE  OF  MANAGEMENT 
&  BUDGET  CONTROL  NUMBERS  FOR 
APPROVED  INFORMATION  ETC 

Legal  Authority:   44  usc  3507(f) 

CFR  Citation:     20    CFR    404;    20    CFR 
410.240;  20  CFR  416 

Abstract:  To  comply  with  the 
Pdp.'rwoik  Redu.'tion  Act  of  1980  (Pub, 
I..  9ti-,^ll)  and  with  regidations 
i.mp'enienting  the  Act  published  by 
OVtn  on  3/\M/83  (48  FR  13666).  we  are 
publishing,  as  part  of  our  regulations, 
the  OMB  control  number  for  all 
ri.'porting  or  recordkeeping  requirements 
curmitly  approved  by  OMB  that  are 
imposed  by  20  CFR  Paris  401.  404.  410. 
416,  and  422  of  existing  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  TI'ILE  CONT: 
Collection  Requirements  imposed  by 
Social  Security  Administration 
Reyiilutions 

Agency  Contact:  Cliff  Terry,  Legal 
Assist^mt.  Department  of  Health  and 
llurr.dn  Services,  Social  Security 
.'Xdrumistration,  Office  of  Regulations. 
b401  Security'  Boulevard   Baltimore, 
Maryland  -1235.  301  394-7519 

RIN:  0960-AA97 

66.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATIONS  OF 
DISABILITY-  PERFORMANCE 
STANDARD  REVISIONS  AND  OTHER 
CHANGES  INVOLVING  ETC 

Legal  Authority:    30  use  923;  42  USC 

404,  42  usc  405;  42  USC  427;  42  USC  1302 

CFR  Citation:    20  CFR  404,  Subpart  0;  20 
CFR  416,  Subpart  J 

Abstract:  Effective  June  1,  1981,  we 
promulgated  regulations  requiring  State 
agencies  making  disability 
determinations  for  the  Social  Security 
Administration  to  meet  accuracy  and 
processing  tim.e  standards  and  to  follow 
other  administrative  requirements  and 
procedures.  The  purpose  of  these 
changes  is  to  improve  the  disability 
determination  process  and  to  clarify 
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and  update  certain  administrative 
requirements.  On  the  basis  of 
experience  in  operating  under  those 
regulations,  we  are  now  proposing 
performance  standard  changes  for  both 
accuracv  and  processing  time,  as  well 
as  some  administrative  changes  in 
fiscal,  audit,  and  appeal  requirements. 


Timetable; 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  TITLE  CONT: 

;\dministrative  Requirements  and 

Procedures 

Agency  Contact:  William  Ziegler.  Legal 

Assistant.  Department  of  Health  and 

Human  Services.  Social  Security 

Administ.'-ation,  Office  of  Reputations. 

6401  Security  Boulevard,  Baltimore,  MU 

2! 2:55.  301  591-7415 

R!N:  0960- AA96 ^^ 

67.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
CARDIOVASCULAR  SYSTEM 
Priority:    Agency  Determination 

Legal  Authority:    42  USC  1302;  42  USC 

1383 


Agency  Contact:  Hugh  A.  Meade,  Jr.. 

Dir  of  Division  of  Preadjudicative 
Policy,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Disability. 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  594-3352 

RIN:  0960-AA99 

68.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
RESPIRATORY  SYSTEM 

Priority:    Agency  Determination 

Legal  Authority:    42  USC  1302;  42  USC 

1383 

CFR  Citation:    20  CFR  404.1  SOOff.  Appen- 
dix 1,  Part  A 

Abstract:  Section  3.00  of  Appendix  1  to 
the  Disability  Regulations  (404.1501 
through  404.1598)  describes  those 
respiratory  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  engaging  in  any  gainful 
activity.  We  are  proposing 
comprehensive  revision  to  thiit  section 
lo  require  considc-ation  of  the  nature 
and  clinical  manifestations  of 
respiratory  disorders,  as  well  as 
consideration  of  the  degree  of 
limitations  such  disorders  miay  impose 
on  an  individual's  ability  to  work. 


20  CFR  404  I500fi  Appendix     Timetable:^ 


CFR  Citation: 

1 ,  Part  A 

Abstract:  Section  4.00  of  Appendix  1  of 
thr  Disability  regulations  (404.1501 
through  404.1598)  describes 
cardiovascular  impairments  considered 
severe  enough  to  prevent  an  individual 
from  doing  any  gainful  activity.  We  am 
revievving  this  section  of  the  Listing  of 
Impaiim-.-nts  and  are  anticipating  the 
need  for  revising  the  criteria  to  brinc^ 
them  more  up  to  date  with  current 
medical  technologies  and  practice  in 
iliis  area  of  medicn; 
advancing  r.ipidly. 

Tin-ietabie: 


Action 


Date 


FR  Cite 


wliJch  is 


NFRM  01   00/8S 

Small  Entity:  No 

Agency  Contact:  Hugh  .\.  Meade,  Jr.. 

Dir  of  Division  of  Preadjudicative 
Policy,  Department  of  Health  and 
Human  Services,  Soci.il  Securi'.y 
Administration.  Office  of  Dis.".bility. 
640 i  Security  Blvd..  Baltimore.  MD 
21235,  301  594-3352 

RIN:  0950-/' POO 


Action 


Date 


FR  Cite 


NPRM  05/00/86 

Small  Entity:  No 


Abstract:  Section  1.00  of  Appendi.\  1  to 
the  Disability  Regulations  404.1501 
through  404.1598  describes  those 
musculoskeletal  impairments  which  are 
consideied  severe  enough  to  prevent  a 
person  from  doing  any  gainful  activity. 
We  are  proposing  comprehensive 
revisions  to  that  section  to  ensure  that 
the  medical  evaluation  criteria  arc  up  to 
date  and  consistent  with  the  latest 
advances  in  medicine. 


Timetable: 
Action 


eg.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM 

Priority:    Agency  Determination 

Legal  Authority:    42  USC  i302;  42  usc 

1  Jo's 

CFR  Citation:    20  CFR  404,i5C0!f,  Appen- 
dix 1 ,  Part  A 


Date 


FR  Cite 


NPP.M  10/00/85 

Small  Entity:  No 

Agency  Contact:  Hugh  A.  Meade,  jr.. 

Dir  of  Division  of  Prearijudicative 
Policy.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Oifice  of  Disab;n!\. 
6401  Security  Blvd.,  B;,itin-,r,re.  MD 
21235.  301  594-3352 

RIN:  0960-AB01 

70.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM, 
TREATMENT  OF  ASSIGNED  SUPPORT 
PAYMENTS  RECEIVED  DIRECTLY 
AND  RETAINED  BY  AFDC 
APPLICANTS  OR  RECIPIENTS 

Legal  Authority:  42  use  i302 

CFR  Citation:     45    CFR    232.12:    45    CFR 
233.20:  45  CFR  302.31:  45  CFR  303.80 

Abstract:  This  proposed  regulation 
estatjiishes  two  methods  under  which 
support  payments  directly  received 
from  an  absent  parent  and  retained  by 
an  AFDC  recipient  must  be  accounted 
for.  One  method  is  the  lV-.\  income 
mr'hnd  in  which  the  IV-A  agency 
cojnts  leiained  support  as  ir^conie  and 
th.^  other  is  IV-D  recovery  in  which  tl-e 
IV-D  agency  collects  payments  on  the 
indebtedness  from  the  recipient.  The 
proposed  regulations  provide  pvjlicy  for 
the  collection  or  accounting  for  retained 
.support. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 
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Agency  Contact:  Barbara  Levering. 

Uirecfur.  OIC.  DcpartTient  of  Healih 
iirti  Human  Sen  ices,  Social  Security 
Aiiniinistratioii.  Office  of  Family 
.A.ssisfanc.t,',  JlOO  Sercnd  Street,  SW, 
Uiishii-.gton.  DC  20201,  202  245-2637 

RIN:  0960-AB02 

71.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
OFFICE  OF  MANAGEMENT  AND 
BUDGET  CONTROL  NUMBERS  FOR 
INFORMATION  COLLECTION 
REQUIREMENTS  CONTAINED  IN 
AFDC  REGULATIONS 

Legal  Authority:  44  use  3507(0 

CFR  Citation:  45  CFR  200 

Abstract:  To  cornpi\  with  the 
I'apervNork  Redi.cl'on  Act  of  l^oO  (Prih. 
I..  96-51')  and  witti  leaulations 
in  pii'rrenriHj;  the  Act  published  by 
0.\!B  on  3;  31/83  (40  FR  13666),  ;ve  are 
publishing,  as  part  of  our  regulations. 
're  OMB  control  numbers  for  all 
r>MC);t;r:;  or  lecordkeeping  requirements 
(/..rr.'ntii.  approved  by  O.MB  that  are 
■■••  ;\)Si\!  pv  45  CFR  Chapter  II  of 


rf''.;;.!,i;:r;",s. 


Timetable: 

Acticn 


Date 


FR  Cite 


f'^-ixt  Acton  Undetermined 
Small  Entity;  No 

Agency  Contact:  Cliff  Terry.  I ,  ■: al 

Assis':-.r;i.  l>_parlment  of  Heai'h  ri-^d 
ti'i.n-.a:i  Servicp.s.  Social  Security 
.Adr-.nis':'  !'ii;n.  Ofiice  of  Rf"4  ibtiors, 
uAv:  Securitv  Bo'ilrvai'.!    B-:  'tun. -e. 
.\!,ir>',;rd  2;233.  301  594-7519 

RiN:  0?eO-A804 

72.  BLACK  LUNG  PROGRAM; 
ESTABLISHING  DEPENDENCY  OF 
SURVIVING  DIVORCED  WIFE  AND 
COMPUTATION  OF  BASIC  RATE 

Legal  Authority:   30i!SC8Ci 

CFR  Citation:  2C  Cfr  jig 

Abstract:  Those  proposed  legubitions 
ct^'rect  si'veral  errors  in  our  le^uiations 
reliting  to  the  Black  lung  Benefits 
i-'og'Hm,  update  the  forrr.ula  fo: 
determining  the  monthly  bluck  !u.".s 
benefit  amiuint.  and  change  the  headmy 
of  20  CFR  410  to   'Federa!  Mine  Safety 
aed  Health  Act  of  1977." 


Timetable: 
Action 

NPRM 


Date 

05/ 00,' 85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Irving  Darrow   Ln'^al 
.Assistant,  Depaf-t.menl  of  Health  and 
Human  Services.  Sociul  Securuy 
Administration.  Office  of  Regulatic/ns, 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  301  SB7-3409 

RIN:  0960-AB05 

73.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN; 
APPLICATION  OF  FEDERAL 
FINANCIAL  PARTICIPATION  OF 
RECOVERED  INCORRECT  PAYMENTS 
TO  QUALITY  CONTROL 
DISALLOWANCES 


Legal  Authority:     42  DSC  i?''3;  42  USC 

603 


CFR  Citation: 


r^H  201  69 


Abstract:  This  pr  rt'-st'd  rult  uouid 
reduce  the  Federal  dollar  amount  of 
Qu-ihty  Control  Disaltjvvances  assessed 
on  St.ites  for  incorrect  ;<ssistance 
payments  (raym.eriis  to  ini-IigiMes  and 
n\erpaym.ents  ■;)  eiit;  bit!  'nduiduaisj 
made  in  the  ,A:d  to  F.imilics  With 
Dependent  Chiidren  program  b\  a 
percent.-ise  of  the  rf  ;..iveries  of 
incoTect  p,i\ment.s  m.fc(ie. 

Timetable:  I 


Action 


Date 


FR  Cile 


NCRM  06,OOf,'85 

Small  Entity:  rjo 

Agency  Contact:  Baibara  Levering. 

D.rec;'^r.  O'^'ice  :if  m'eryovernmentul 
Co.T.m..  Department  of  H;  alth  and 
Human  3er\:ces.  Socijil  Si-curity 
.'Xdminislra'.jon.  Optica  o'  F.imily 
A-sistance,  2100  Sect)r.d  St..  SW. 
V\,-ii~hmgton.  DC  202i)t.  202  245-2637 

RIN:  0960-A306 

74.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
INCOME  AND  ELIGIBILITY 
VERIFICATION  SYSTEMS 

Priority:    Agency  De'eiTr-aiion 

Legal  Authority:  F'^  ';s-369  JUe  Det'Cit 
Peducticn  Act  of  1984 

CFR  Citation:  45  Cr  R  205  5C.  45  CFR 
205.51,  45  CFR  205  56,  45  CFR  205  57,  45 
CFR  205.58,  45  CFR  "'-^J  60;  45  CFR  206.  tO 


Abstract:  The  proposed  regulations 
describe  Slate  agency  requirements  to 
access  and  use  of  income  and  eligibility 
information  in  the  administration  of  the 
AFDC  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  Barbara  Levering. 

Director,  OIC.  Department  of  Health 
and  Human  Ser\ices,  Social  Security 
Administration,  Office  of  Famdy 
.Assistance,  2100  Second  St.,  S.W., 
Washington,  D.C.  20201.  202  245-2637 

RIN:  0960-AB07 

75.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
IMPLEMENTATION  OF  THE  DEFICIT 
REDUCTION  ACT  OF  1984 

Priority:    Agency  Deter'-iination 

Legal  Authority:  PL  98  369  The  Deficit 
Reduction  Act  of  1984 

CFR  Citation:  45  CFR  205.50;  45  CFR 
206.10;  45  CFR  224  51,  45  CFR  232.11;  45 

Cf"R  233  2C(aK2)  .^5  CFR  233.31;  45  CFR 
233-51;  45  CFR  233  38;  45  CFR 
234.60(a;i12);  45  CFR  236;  45  CFR  240.22; 
45  C-R  239.12;  45  C^R  ;:39.14 

Abstract:  The  interim  regulations 
impiemen!  changes  made  to  t!;e  Aid  to 
Famihes  Wilh  Dep".!cient  Children 
(AFDC)  piogr.in.  by  the  Deficit 
.K(  d.ii.:tiOn  .Ac!  o!  1964.  These  ch.-inges 
affect  (fligibiiity  reijuirem.enfs,  countable 
inco.mo  <'nd  reso.irces,  w  '-k  progranis 
and  priM^ram  »i  li:iir;st;a!ion. 

Timetable: 


Action 

inte.'im  Fioai 
Rule 

F.r.^l   Actcn 


Date 


FR  Cite 


09/10''S4     49  FR  35586 


Small  Entity:  No 

Agency  Contact:  Barbara  Levering, 

Director,  OIC,  Department  of  Health 
and  Human  Servitus,  Social  Security 
Adm.nistrciiion,  Office  of  I'.miily 
.As'ustanre.  21'10  Second  Si.,  SW, 
Washington,  DC  20201,  202  245-2637 

RIN:  0960-AB08 

76.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  INCOME;  BILLS 
PAID  FOR  YOU 

Legal  Authority:   42  USC  '382(3) 
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CFR  Citation:  20  CFR  4i6  1103(g) 

Abstract:  Federally  funded  needs  based 
payments  are  counted  dollar  for  dollar 
as  income  for  SSI  purposes  regardless 
of  'he  manner  in  which  they  are  paid 
le  g..  directly  to  a  vendor),  Bills  paid  by 
•someone  else"  (e.g..  a  relative  or 
friend)  are  not  income.  Regulations 
need  clarification  that  "someone  else" 
(ines  not  mean  another  federally  funded 
needs  I'ased  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/S6 

Small  Entity:  No 

Agency  Contact:  Irving  Darrow.  I.eail 
.Assistant.  Department  of  Health  and 
Hum. in  Services.  Social  Security 
Aehninistration.  Office  of  Regulations, 
i)4l)l  Sfcurity  Blvd..  R.iltimore,  MD 
2^2^5.  301  597-3409 

RIN:  0960-A3C9 


77.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCES; 
EXCLUSION  OF  UNDERPAYMENTS 

Legal  Authority:     pl   s8-G-9    Oe'ict   P'. 
j!jCt:on  Act  cf  1964 

CFR  Citation:  20  CFR  4i6  i2-:o 

Abstract:  The  proposed  rej^ulaticins 
in^pii'.Tient  legislation  recjuuieg  liu: 
e,<,riusion  from  resour(,es  of 
supri'-mennil  security  income  H:.i:  l.ile 
!I  underp.;\  mi'niH  for  6  months 
fo!!o\vi;;g  the  n'onth  of  pi.ymi  nt. 

Timetable: 

Act'on  Date  FR  Cite 

'jPRM  05/00/85 

Small  Entity:  No 

Agency  Contact:  Henry  Lenier,  Legal 
Assisl-int,  Dr-pai  ;n-,en!  of  lieh;i!-  ..nd 
liimiin  Se'vicf'3,  Social  Security 
.Xdiiiinistralion,  Off'ce  of  Reyclations, 
B401  Seruritv  [3ivd,.  Baltimore.  MIJ 
21235,  301  594-7453 

RIN:  0960-AB11 

78.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
QUALIFICATIONS  OF  MEDICAL 
PROFESSIONALS  EVALUATING 
MENTAL  IMPAIRMENTS 


CFR  Citation:  20  CFB  404  i£OCtf.  20  CFR 
404  leOOff;  20  CFR  4"6  900*1,  20  CFR 
416.1000tf 

Abstract:  Disability  regulations 
404,152b(d)  and  416.926|b)  state  that  one 
or  more  physicians  designated  by  the 
Secretary  must  determine  medical 
equivalence.  Disability  regulations 
404.1546  and  4ir3  946  state  thai 
ph\siclans  designated  b\  the  .Sfiretary 
must  assess  residual  function^,! 
c.apacitv  where  required.  Dis;.b:lily 
regulations  404.16151c)  and  416.10K.(c ) 
state  that  disability  determinations  are 
to  be  made  by  a  medical  consultant  and 
a  disability  examiner.  The  preamble  to 
ihe  cited  regulations  defines  medical 
consultant  as  a  phxsici^n.  We  will  be 
proposing  new  policies  v%i'h  regard  to 
respnnsibiiitii'S  and  qiudificaiions  of 
psychologists  and  physicians  in  mental 
disorder  claims.  We  will  also  be 
proposing  new  policies  with  regard  to 
our  and  Slate  Agency  responsibilities 
for  ensuring  ttiat  every  reasonable 
effort  is  made  to  ha\e  qua!. bed 
psychologists  and  physicians 
participate  in  all  determinations 
in\ol\ing  mental  impair.T.ents. 

Timetable: 


Legal  Authority: 
1383 


42    use    1?02.    42    use 


Action 


Date 


FR  Cite 


lielore  action  is  taken  to  reco-. nr  the 
overpayment. 

Timetable: 

Action  Gal*  FR  Cite 

NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  Charles  11.  Campbell, 

Legal  Assistant.  Departn.ent  of  flealth 
and  Human  Services,  Social  Set.urity 
Administration,  Office  '  f  Reg-ilations, 
f>401  Security  Boulevard.  3a:i>-r,i!re, 
Mar\land  212:1.5,  301  597-3408 

RIN:  0P60-AB17 

80.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PERSONAL 
APPEARANCE  DEMONSTRATION 
PROJECTS 


Priority:    Agercy  CeterTimaion 
Legal  Authority:    42  use  4: 

13C2,  .12  use  1383:  PL  98-460 


NPRM  OO.'00/OO 

Small  Entity:  No 

Agency  Contact:  Hugh  A.  Meade,  Jr.. 

i};r.  Division  of  rread;udii,i:t:ve  Policy. 
Department  of  Health  and  Human 
Se'-vices,  Social  Security 
.Administration,  Office  of  L");s.di!!'ty. 
(■401  S(  .■■.T"','  Blvd..  B;;i;;ir.()re.  MU 
21235.  301  ^<)7-3352 

RIN:  0960-Aei5 

79.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
BLACK  LUNG  PROGRAM; 
OPPORTUNITY  FOR  ORAL  HEARING 
BEFORE  BENEFIT  RECOVERY 

Legal  Authority:     42   u£C  404    42   use 

405,  42  use  427,  42  USC  1?02,  30  USC  921, 
30  USC  922(3),  30  USC  922(b).  30  USC 
936(&):  30  USC  952;  31  USC  957 

CFR  Citation:  20  CFR  4C4  9C23  20  CFR 
i04'jC7:  20  CFR  404  930,  20  CFR  410  5f1: 
20  CFR  410  623:  20  CFR  41C  630 

Abstract:  The:,e  regulations  rellect  the 
Supreme  Co,irt'.s  decision  in  Califano  \ 
Y..niasaki  tluit  SSA  must  provide  the 
person  who  is  requesting  ih.it  SS.\ 
w,-ive  recovery  of  an  overpavn^-nt  with 
an  o[)piirU;nity  for  an  or,d  heii'-i.ng 


42    USC 


CFR  Citation:    20  CFR  404  9ce,   20  C^R 
416  '406 

Abstract:  Sec .  (.  o!  Pi.1).  L.  'IH-4i.O 
require,!  SSA  to  carr\'  on  deuv.  ns;r.:t';j-i 
projects  th.it  provide  an  opportunitv  for 
a  personal  cippi!a:ance  with  the 
decisionmaker  before  an  unf,i\,oi.ibli.- 
determ.ination  about  disability  or 
blindness  is  made.  The  sample  of  c.-ises 
IS  io  ii:c!udo  di^abihty  cases  under  title 
II  of  t^-e  Soc'a!  Security  Act  [the  Act)  as 
we'i  us  blindness  and  disabibty  cases 
in  the  Supplemental  Security  Income 
prog-.im  under  title  XVI  of  'he  .\ct.  It  is 
to  include  people  who  hu\e  nppiied  fur 
t)e::efiis  t)ut  have  not  received  .)"  ir^iJi-il 
determination  about  their  eligil.ully  ind 
[)eople  who  have  been  receiving 
btmeiits  but  whose  condition  is  being 
revi(!\ved  to  determine  whether  the\  are 
still  disaiilcd  or  blind.  The  purpose  is  to 
test  whether  a  persona!  appearance 
With  the  decisionmaker  ■.-.'>  this  .-tage  of 
the  decisicnnuiking  prc^jess  will  priTru! 
tlie  decisionmaker  to  bc'tter  evcdchte 
the  person's  condition  and  simpnfv  and 
expedite  the  decision  process.  We  plan 
to  issuf!  regulations  to  imph-.ment  the 
dcrnonstr.ilion  projects.  The  cost  to 
SS.\  is  Ciwt  vet  determined. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 
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Agency  Contact:  Cliff  Terry,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
Marj'land  21235,  301  594-7519 

RIN:  0960-AB20 

81.  •  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM:  FREQUENCY  OF 
PERIODIC  REVIEWS 

Priority:    Aje-cy  Determination 

Legal  Authority:    PL  98  460.  Sec  15;  42 
use  13C2;42USC  1383 

CFR  Citation:    20  CFR  416;  20  CFR  404 

Abstract:  The  regulation  will  implement 
Sec.  15  of  PL  98-460  by  providing  that 
the  Secretary  promulgate  regulations 
within  6  months  after  enactment  which 
establish  the  standards  to  be  used  in 
determining  the  frequency  of  periodic 
eligibility  reviews.  Until  final 
regulations  are  issued,  no  individual's 
eligibility  may  be  reviewed  under 
periodic  review  more  than  once. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  Harry  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  594-7337 

RIN:  0960-AB21 

82.  •  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS  FOR 
CONSULTATIVE  EXAMINATIONS; 
MEDICAL  EVIDENCE 

Priority:    Agency  Determination 

Legal  Authority:  PL  93-460,  Sec  9;  42 
use  465;  42  USC  421;  42  USC  423;  42  USC 
1302;  42  USC  1382c;  42  USC  1383 

CFR  Citation:  20  CFR  404.1512;  20  CFR 
416.912;  20  CFR  404.1519;  20  CFR  416.919; 
20  CFR  404.1502;  20  CFR  416.920;  20  CFR 
404.1593;  20  CFR  416.993 

Abstract:  The  regulations  include 
standards  for  obtaining  consultative 
examinations,  the  types  of  consultative 
examination  referrals  to  be  made,  and 
monitoring  procedures  for  consultative 


examinations  and  the  referral  process. 
The  regulations  also  provide  for 
evaluating  medical  evidence  of  record 
and  a  12-month  medico!  history  where 
appropriate.  The  requirement  that  a 
medical  assessment  in  work-related 
terms  be  included  in  medical  reports  is 
being  eliminated.  Congress  expressed 
concern  about  SSA's  reliance  on 
consultative  examinations  rather  than 
medical  evidence  from  treating  sources. 
SSA  has  been  criticized  because 
consultative  examiners  (especi^iUy 
those  providing  consultative 
examinations  on  a  votume  basis)  were 
believed  to  have  done  incomplete 
examinations  or  used  inadequate 
facilities.  Congress  believed  that 
requiring  SSA  to  put  its  consultative 
examination  standards  in  regulation 
would  serve  to  eliminete  these 
problems.  The  changes  will  not  have 
any  significant  impact  on  either 
administrative  or  program  costs. 


Timetable: 
Action 

NPRM 


ofte 


06/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  William  Ziegler.  Lec^al 
Assistant.  Department  of  Health  and 
Human  Services,  SociBi  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Beltimore.  MD 
21235,  301  594-7415      1 

RIN:  0960-AB22  ' 

83.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  INCREASE  IN 
DOLLAR  LIMITATION  UNDER  ASSETS 
TEST 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  PL  98-369,  Sec  261 1 

CFR  Citation:  20  CFR  416.1202;  20  CFR 
416.1205;  20  CFR  416.1244;  20  CFR 
416.1246;  20  CFR  416.1324 

Abstract:  This  regulation  reflects  the 
provisions  of  section  2611  of  PL  98-309. 
the  Deficit  Reduction  Act  of  1984,  which 
amended  section  1611(a)  of  'he  Social 
Security  Act  (the  Act).  Section  2611 
provides  for  increasirig  the 
Supplemental  Security  Income  (SSI) 
resource  limitations  by  SlOO  for  an 
individual  and  Si  50  for  a  couple  each 
year  from  January  1985  to  January  1989. 
On  January  1,  1989,  and  continuing,  the 
resource  limits  will  be  $2,000/33.000 
respectively.  There  are  no  alternatives. 
We  estimate  program  cost  of  less  than 
Si  million  per  year  and  the 


administrative  costs  will  be 
insignificant. 

Timetable: 


Action 


Date. 


FR  Cite 


Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  Henry  Lemer,  Legal 

Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Balti.iiore,  MD 
21235,  301  594-7463 

RIN:  0960-AB23 

84.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PERMANENT 
RESIDENCE  UNDER  COLOR-OF-LAW 

Legal  Authority:    Berger  v.  Schweiker  No. 
7eC  1420  (E  D.N.Y.  July  31,  1984) 

CFR  Citation:  20  CFR  416  1618 

Abstract:  The  proposed  rule 
implements  Berger  which  establishes 
additional  categories  of  aliens  who  are 
to  be  considered  perm.anently  residing 
in  the  U.S.  under  color  of  law.  This  will 
enable  additional  aliens  to  qualify  for 
Supplemental  Security  Inco.me  benefits. 
Federal  costs  for  FY's  1985  through  1990 
are  estimated  at  S17  million,  $7  million, 
59  m.illion,  $11  million,  $13  million  and 
$14  million  respectively. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Dave  Smith,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
0401  Security  Blvd..  Baltimore,  MD 
21235,  301  594-7460 


RIN:  0960-AB24 


85.  •  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARD  OF  REVIEW 
FOR  TERMINATION  OF  DISABILITY 
BENEFITS  AND  PERIODS  OF 
DISABILITY 

Priority:    Agency  Determination 

Legal  Authority:     PL  98-460,   Sec  2;   42 
USC  1302,  42  USC  1383 

CFR  Citation:    20  CFR  40a;  20  CFR  416 
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Abstract:  The  proposed  regulations  will 
permit  the  Secretary  to  terminate  a 
iieneficiary's  entitlement  to  Social 
Security  disability  or  SSi  disabled  or 
blind  benefits  or  to  detiirminc  that  a 
period  of  disability  has  ended  on  the 
basis  that  the  impairment  has  ceased, 
no  longer  exists,  or  is  not  disabling  only 
if  there  is  substantial  evidence  of  at 
least  one  of  the  following:  (1)  That  the 
individual  nas  medically  improved 
(other  than  improvement  not  related  to 
his  ability  to  woi-k)  and  is  now  able  to 
engage  in  substantial  gainful  activity 
(SGA):  (2)  That  (except  for  SSI 
recipients  eligible  to  receive  benefits 
under  section  1619)  new  medical 
evidence  and  a  new  assessment  of  the 
individual's  residual  functional  capacity 
demonstrate  that,  although  the 
individual  has  not  improved  medically. 
(a)  he  is  a  beneficiary  of  advances  in 
medical  or  vocational  therapy  or 
technology,  related  to  his  ability  to 
vvc-k.  and  is  now  ab!e  to  perform  SG.A. 
or  (b)  he  has  undergone  vocational 
therapy,  related  to  his  ability  to  work, 
and  is  now  able  to  perform  SGA;  (3) 
That,  as  determined  on  the  basis  of 
new  or  improved  diagnostic  techniques 
or  evaluations,  the  individual's 
impairment  is  now-  as  disabling  as  it 
(cont) 

Timetable: 

Action 


Date 


FR  Cite 


;PPM 


04/00/85 


are  required  to  be  in  place  within  6 
months  after  enactment. 

Agency  Contact:  Harry  Short.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  594-7337 

RIN:  0960-AB25 


86.  •  PROHIBITION  OF  FEDERAL 
FUNDING  OF  COSTS  OF 
INCARCERATION  AND  COUNSEL  FOR 
INDIGENT  ABSENT  PARENTS 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  304  23 

Abstract:  This  proposed  rule  would 
prohibit  Federal  funding  under  the 
Child  Support  Enforcement  program  for 
expenditures  resulting  from 
incarceration  of  absent  parents  in  child 
support  enforcement  cases  and  costs  of 
counsel  for  indigents  in  IV-D  initiated 
actions. 

Timetable: 

Action 


Small  Entity:  No 

Additional  Information:  ABSTRAC  I' 
CONT:  was  considered  to  be  at  the 
time  tim.e  of  the  most  recent  prior 
disability  determination  and  that 
therefore  the  individual  is  able  to 
engage  in  SGA:  or  (4)  That,  as 
demonstrated  on  the  basis  of  evidence 
on  the  record  at  the  time  of  any  prior 
determination  or  newly  obtained 
evidence  relating  to  that  determination, 
a  prior  determination  was  in  error.  In 
addition  it  provides  ttiat  any 
determination  under  this  standard 
should  be  miade  neutrally-without  any 
initial  inference  as  to  the  presence  or 
absence  of  disability--on  the  basis  of  all 
evidence  (both  prior  and  new)  available 
in  the  case  file  concerning  the 
individual's  prior  or  current  condition. 
Applies  similar  provision,  modified  to 
rely  on  the  concept  of  ability  to  perform 
gainful  activity,  to  widows,  widowers, 
and  surviving  divorced  spouses. 
Regulations  for  the  standard  of  review 


Date 


FR  Cite 


NPRM 


04-00/85 


Timetable: 
Action 

Intenm  Final 
Rule 

Final  Action 


Date 


FR  Cite 


Small  Entity:  No 

Government  Levels  Affected:  Local. 
Sta'e.  Federal 

Agency  Contact:  Joyce  Linder.  Program 
Specialist.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  6110  Executive 
Boulevard,  Room  1010,  Rockville. 
M;iryland  20852.  301  443-5350 

RIN:  0960-AB26 

87.  •  DISREGARD  OF  CHILD 
SUPPORT  PAYMENTS;  AFDC 
REGULATIONS  IMPLEMENTING  THE 
DEFICIT  REDUCTION  ACT  OF  1984 

Legal  Authority:    42  usc  i;c2;  42  USC 

657(b)(1) 

CFR  Citation:  45  CFR  302  51 

Abstract:  This  interim  final  rule 
implements  the  Deficit  Reduction  Act  of 
1984  which  amends  the  Social  Security 
Act  to  require  that  the  first  $50 
collected  on  a  monthly  support 
obligation  be  paid  to  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  family.  This  amount  does  not 
affect  the  family's  AFDC  eligibility  or 
the  amount  of  assistance  to  which  they 
were  entitled. 


09/10/84     49  FR  35586 
04/00/85 


Small  Entity:  No 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact:  Carol  Jordan  P  o^:.' n 
Specialist.  Department  of  Heal'::  .;".d 
Human  Ser\ices.  Social  Serur  '\ 
Administration.  6110  Executive 
Boulevard.  Room  1010.  Rockville. 
MaryUind  20852.  301  443-53.50 

RIN:  0960-AB27 

88.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  ASSIGNMENT 
OF  RIGHTS  TO  THIRD-PARTY 
MEDICAL  PAYMENTS  TO  STATE 

Legal  Authority:    42  uSC  taejc  42  use 

13D6k 

CFR  Citation:      20     CFR     -lea^oi     to 

4162119 

Abstract:  Our  current  regulations 
permit  a  State;  to  have  SS.\  m;il>e 
determinations  for  the  State  on  whethtr 
aged,  blind,  or  disabled  people  are 
eligible  for  .Medicaid.  The  regulations 
now  permit  this  only  if  the  St.ite's 
Medic;iid  rcqui-ements  for  these  people 
are  the  same  as  SSI  eligibility 
requirem.ents.  But  Sec.  2367  of  Pub.  L. 
98-369  mandi'tes  that  States  require,  as 
a  condi'ion  of  .Medicaid  el'^sdrllity.  that 
a  peK<on  assign  to  the  State  !iis  or  her 
rights  to  any  medical  care  support 
available  under  an  order  ol  a  court  or 
an  administrative  agency  and  any  third- 
party  pa\ments  for  medical  rare 
(except  .Medicare).  Since  this  is  a 
.Medicaid  requirement  that  is  diiforent 
from  SSI  requirements,  no  complying 
State  could  have  SS,^  make  its 
Medicaid  determinations.  The 
assignmicnt  requirement  is  intended  to 
give  States  an  efficient  means  of 
preventing  or  recovering  Medicaid 
overpayments  that  result  from  pavment 
by  Medicaid  of  medical  expenses  for 
which  someeme  else  is  legally 
responsible.  Making  Medicaid 
determ.inations  for  States  is  intended  to 
prevent  duplication  of  effort  and  save 
States  some  expense.  Our  regulations 
were  not  intended  (cont) 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  to  prevent  States  from  having 
the  benefit  of  both,  but  only  to  simplify 
our  making  Medicaid  determinations 
and  keep  down  their  cost.  We  plan  to 
amend  our  regulations  to  permit  States 
to  comply  with  the  assignment 
requirement  and  still  have  SSA  make 
Medicaid  determinations.  The  resulting 
cost  for  SSA  is  not  yet  determined. 

Agency  Contact:  Cliff  Terry,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7519 

RIN:  0S60-AB28 


89.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  HOW  WE  COUNT 
UNEARNED  INCOME 

Legal  Authority:    42  USC  1302.  42  USC 
1382a 

CFR  Citation:  20  CFR  416.1 123(b) 

Abstract:  The  issue  is  whether  amounts 
otherwise  due  an  individual  assigned  to 
repay  a  legal  obligation  should  continue 
to  be  included  in  income  under  the 
Supplemental  Security  Income  (SSI) 
program.  The  proposed  regulation  will 
clarify  that  we  count  such  amounts  as 
income.  Because  this  clarification  only 
will  lend  greater  support  to  current 
operating  policy,  no  costs/savings  are 
anticipated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact:  Sander  VVeissman. 

Chief  EP  Branch,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore. 
Maryland  21235,  301  594-7318 

RIN:  0960-AB29 

90.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  CONTINUATION  OF 
BENEFITS  DURING  APPEAL 

Priority:   Agency  Determination 


42    USC    405:    42 
42  USC  1382c;  42 


USC 
USC 


Legal  Authority: 

423;  42  USC  1302; 
1383  I 

CFR  Citation:    20  CI^R  404.  Subpart  P-  20 
CFR  416,  Subpart  I 

Abstract:  These  proposed  rules  which 
implement  section  2  of  Pub.  L.  97-455, 
section  2  of  Pub.  L.  98-118  and  section  7 
of  Pub.  L.  98-460  provide  the  following 
groups  with  the  option  to  elect  to 
continue  receiving  benefits/payments 
pending  reconsideration  and/or  a 
hearing  before  an  administrative  law 
judge  on  a  medical  cessation 
determination. 

Recipients  of  disabibty  insurance:  adult 
child's,  disabled  widow's,  disabled 
widower's,  mother's  and  father's,  or 
spouse's  based  on  heving  in  care  a 
disabled  adult  child.  Recipients  of 
benefits  based  on  having  in  care,  a 
child  under  age  18  but  over  age  15.  who 
is  disabled  and  receiving  child's 
benefits.  Recipients  of  SSI  benefits 
based  on  disability  or  blindness.  Any 
continued  payments  are  subject  to 
recovery  as  overpayments,  subject  to 
the  same  waiver  provisions  now  in 
current  law  and  regulations  where  the 
medical  cessation  decision  is  upheld  on 
appeal.  The  estim.ated  additional  costs 
not  already  funded  are  FY  1985-S80.1 
million,  FY  1986-S112.6  million. 

Timetable: 


Action 


bate 


FR  Cite 


06/00/85 


No 


NPRM 

Small  Entity: 

Agency  Contact:  Larry  Dudar.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  594-7459 

RIN:  0960-AB30 

91.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
OVERPAYMENTS  WHEN  RECIPIENT'S 
COUNTABLE  ASSETS  EXCEED  LIMITS 
IN  CERTAIN  CASES 

Legal  Authority:   PL  98-369,  Sec  2613 

CFR  Citation:  20  CFR  416 

Abstract:  This  proposed  regulation 
reRects  the  provisions  of  section  2613  of 
P.L.  98-369  which  provides  for  waiving 
recovery  of  an  overjjayment  that  is 
attributable  solely  to  excess  resources 
if  the  amount  of  the  excess  if  S50  or 
less  unless  the  overpaid  recipient  (and 


spouse  if  any)  knowingly  and  willfully 
failed  to  report  the  value  of  his/her 
resources  accurately  and  timely. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  Larry  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7459 

RIN:  0960-AB32 

92.  •  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
EXTENSION  OF  MEDICAID 
ELIGIBILITY  WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  ELIGIBILITY 

Legal  Authority:    42  USC  606;  42  USC 

1302;  PL  98-378,  Sec  20 

CFR  Citation:  45  CFR  233 

Abstract:  This  interim  final  rule,  which 
implements  section  20  of  the  Child 
Support  Enforcement  Amendments  of 
1984  (Pub.  L.  98-378)  specifies  that  in 
any  case  where  the  collection  or 
increased  collection  of  support  under 
title  IV-D  of  the  Social  Security  Act 
contributes  wholly  or  partly  to  a 
family's  ineligibility  for  AFTDC.  the 
family  is  deemed,  but  only  for  the 
purpose  of  Medicaid  eligibility,  to  be 
receiving  AFDC  for  a  period  of  four 
calendar  months  after  the  last  month  of 
AFDC  eligibility.  This  applies  only  to 
families  who  receive  AFDC  in  three  of 
the  six  months  immediately  preceding 
the  month  of  ineligibility.  "Received" 
includes  those  individuals  denied  an 
AFDC  payment  solely  because  the 
payment  amount  is  under  $10  or 
because  the  payment  is  determined  to 
be  zero  as  a  result  of  rounding.  The 
estimated  costs  are:  FY  1985"$53 
million,  FY  1986"$58  million.  FY  1987- 
$62  million,  and  FY  1988-$68  million. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

04/00/85 

Interim 

Final 

06/30/85 

Rule 

Small  Entity:  No 
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Agency  Contact:  Duane  Heaton.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
f)401  Security  Blvd..  Baltimore.  MD 
21235,  301  594-6629 

RIN:  0960-AB33 ^^^ 

93.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM 
REOPENING  AND  REVISING 
DETERMINATIONS  AND  DECISIONS 
WHERE  THERE  IS  CLEAR  ERROR  OR 
NEW  AND  MATERIAL  EVIDENCE  • 
FINALITY  OF  ETC 

Legal  Authority:  42  USC  405;  42  USC 
1302,  30  USC  923(b):  30  USC  936(a);  30  USC 
956;  30  USC  957 

CFR  Citation:  20  CFR  404,  Subpart  J;  20 
CFR  410,  Subpart  F 

Abstract:  These  proposed  rules  would 
make  two  changes  on  when  a 
determination  or  decision  affecting 
someone's  rights  may  be  reopened  and 
revised.  These  changes  would  permit 
rt'.ippning  more  than  4  years  after  the 
date  of  ihe  notice  of  the  initial 
determination  so  that  we  can  correct 
clerical  errors  or  errors  on  the  face  of 
the  evidence  considered  in  making  the 
determination  or  decision.  We  are 
proposing  to  make  these  changes  so 
that  we  can  correct  erroneous 
determinations  or  decisions  discovered 
.'nore  than  4  years  after  the  date  of  the 
initial  determination.  In  addition,  the 
proposed  rules  would  establish  a  new 
administrative  action  called  a  "non- 
action finding."  A  "non-action  finding" 
occurs  when  we  fail  to  act  on  a  report 
by  a  beneficiary  and  as  a  result  fail  to 
make  an  adverse  change  in  the 
individual's  benefits.  A  "non-action 
finding"  is  final  and  binding  on  both  us 
and  the  beneficiary,  subject  to  special 
rules  on  reopening  and  revising  that 
action.  We  are  proposing  to  make  this 
change  so  that  a  beneficiary  is 
protected  under  rules  covering  the 
reopening  and  revising  of 
determinations  and  decisions  against 
the  retroactive  effect  of  a  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


of  a  determination  made  more  than  4 
years  later  based  on  that  report. 
Expansion  of  the  time  limits  -  Saving  of 
S78.6  million  in  benefit  payments  per 
year;  "Non-action  finding"-Cost  of 
S4(X).000  a  year  in  benefit  payments. 

Agency  Contact:  Phil  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235,  301  594-7452 

RIN:  0960-AB34 

94.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  ELIGIBILITY; 
CONTINUATION  OF  BENEFITS  AND 
ELIGIBILITY  FOR  CERTAIN 
SEVERELY  IMPAIRED  RECIPIENTS 
WHO  WORK 

Priority:    Agency  Determination 

Legal  Authority:   PL  98-460.  Seci  4(a) 

CFR  Citation:  20  CFR  416.260.  20  CFR 
416.261;  20  CFR  416.262;  20  CFR  416.263. 
20  CFR  416264;  20  CFR  416.265,  20  CFR 
416.266;  20  CFR  416.267;  20  CFR  416.268; 
20  CFR  416.269 

Abstract:  Reflects  the  provisions  of 
Section  14(a)  of  P.I..  98-460.  which 
changes  from  December  31,  1983  to  June 
30,  1987  the  day  on  which  sections  1619 
(a)  and  (b)  of  the  Social  Security  Act 
are  to  expire.  The  projected  annual 
program  savings  are  $4.7  million:  S5.6 
m.illion  SSI  benefit  savings  and  SO.9 
million  Medicaid  costs.  Total  estimated 
administrative  expenses  are  5420,000. 

Timetable: 


NPRM  04/00/85 

Small  Entity:  No 

Additional  Information:  TITLE  CO.VT: 
Adjudicative  Non-Action. 

.ABSTRACT  CONT:  determinations  and 
decisions  against  the  retroactive  effect 


Abstract:  The  regulations  deal  with  the 
operation  of  State  agencies  which  make 
disability  determinations  for  the  Social 
Security  Disability  Benefits  program 
and  the  Supplemental  Security  Income 
for  the  Aged.  Blind,  and  Disabled 
program  under  regulations  and  other 
written  SS.A  guidelines.  The  regulations 
implement  recently  enacted  law  which 
requires  the  Secretary  to  take  definitive 
steps  within  specific  time  frames  to 
assure  the  compliance  of  State  agencies 
with  SSA  regulations  and  other  written 
guidelines  or  proceed  to  determine  tiieir 
participation  in  the  SSA  administered 
programs.  The  regulations  al.so  make 
other  changes  to  improve  the  disability 
determination  process  and  to  clarify 
and  update  other  administrative 
requirements.  Costs/savings  camiot  be 
estimated  at  this  time. 


Action 


Date  FR  Cite 

04/00/85 


Timetable: 
Action 


Final  Action 

Small  Entity:  No 

Agency  Contact:  Fred  Miranda.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  594-7341 

RIN:  0960-AB35 

95.  •  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  COMPLIANCE  WITH 
FEDERAL  LAW 

Priority:   Agency  Determination 

Legal  Authority:   42  USC  42 1 

CFR  Otation:     20  CFR   404;   20  CFR   416 


Date 


FR  Cite 


NPRM  05/00/85 

Small  Entity:  No 

Agency  Contact:  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  597-3409 

RIN:  0960-AB36 

96.  •  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PAYMENT  OF  COSTS  OF 
REHABILITATION  SERVICES 

Priority:    Agency  Determination 

Legal  Authority:  PL  98-460,  Sec  ii;  42 
USC  405;  42  USC  422;  42  USC  1302;  42  USC 
1382(d) 

CFR  Citation:    20  CFR  404.  20  CFR  4i6 

Abstract  Public  Law  98-460  created  2 
new  provisions  under  which  SSA  will 
pay  vocational  rehabilitation  (VR) 
agencies  for  the  costs  of  services 
provided  to  disabled  or  blind  social 
security  beneficiaries  or  SSI  recipients. 
Under  the  first  new  provision.  SSA  will 
allow  payment  to  'VRA's  for  the  costs  of 
VR  services  provided  to  individuals 
continuing  to  receive  payment  because 
they  are  participating  in  a  VR  program 
after  their  period  of  disability  has 
ceased  due  to  their  unexpected  medical 
recovery.  The  second  new  provision 
allows  payment  to  VRA's  fur  the  costs 
of  VR  services  provided  to 
beneficiaries/recipients  who  refuse 
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Current  and  Projected  Rulemakings 


without  good  cause  to  continue  or  to 
cooperate  in  a  VR  program  in  such  a 
way  as  to  preclude  their  successful 
rehabilitation  with  such  refusal 
resulting  in  the  nonpayment  of  their 
disdbility  or  blindness  payments.  It  is 
estimated  that  the  first  year  costs  of 
this  program  will  be  less  than  1  million 
dollars. 


Timetable: 


Action 


Date 

00/00/00 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact:  Dave  Smith.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulation, 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  594-7460 

RIN:  096O-AB37 

97.  •  OLO-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  II 

Legal  Authority:   42  USC  i320a-6 

CFR  Citation:    20  CFR  404.408b;  20  CFR 
416.1123 

Abstract:  Sec.  2C15  of  Pub.  L.  98-369 
amended  sec.  1127  of  the  Social 
Security  Act  to  eliminate  loopholes  that 
permit  some  people  who  are  paid  Old- 
Age,  Survivors  and  Disability  Insurance 
(OASDI)  and  Supplemental  Security 
Income  (SSI)  benefits  retroactively  to 
receive  more  in  total  benefits  for  the 
same  period  than  if  they  had  been  paid 
the  benefits  when  regularly  due.  The 
two  main  changes  are:  (1)  Retroactive 
SSI  benefits  will  be  reduced  where 
retroactive  OASDI  benefits  for  the 
same  period  have  been  paid  before  the 
SSI  benefits.  Under  prior  law. 
reductions  could  be  made  only  in 
retroactive  OASDI  benefits  and  only 
when  the  retroactive  SSI  had  been  paid 
first.  (2)  OASDI  or  SSI  benefits  payable 
retroactively  upon  reinstatement 
following  a  period  of  suspension  or 
termination  will  be  reduced  by  the 


amount  of  SSI  benefits  that  would  not 
have  been  paid  if  t+ie  OASDI  benefits 
had  been  paid  when  regularly  due.  We 
plan  to  amend  our  r^ulations  to 
conform  to  the  statutory  changes.  The 
program  savings  and  admini.strative 
costs  to  SSA  are  not  yet  determined. 


negotiated  cases,  set  a  rate  of 
withholding  that  is  appropriate  for  the 
financial  condition  of  the  overpaid 
person  after  factual  evaluation.  Such 
cases  will  also  be  considered  initial 
determinations  for  (cont) 

Timetable: 


Timetable: 

Action                        Date 

FR  Cite 

Jt. 

FR  Cite 

Action 

NPRM                       09/00/85 
Small  Entity:  No 

NPRM 

00/00/00 

Small  Entity:  No 

Agency  Contact:  Cliff  Terrj-,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235.  301  594-7519 

RIN:  0960-AB38 


98.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  LIMITATION  ON 
RECOUPMENT  RATE  IN  CASE  OF 
OVERPAYMENT 

Legal  Authority:    42  use  1302;  42  use 

1381;  42  USC  1381a;  42  USC  1382;  42  USC 
1382c;  42  USC  1383;  42  USC  1383b 

CFR  Citation:  20  CFR  416.  Subpart  E 

Abstract:  These  proposed  rules  which 
implement  section  2812  of  Pub.  L.  98-469 
will  limit  the  rate  at  which  an 
overpayment  may  be  recovered  from  an 
individual  still  receiving  benefits  (SSI  or 
federally  administered  supplementary 
payments,  or  both)  to  10  percent  of  the 
recipient's  total  income  (countable 
income  plus  SSI  and  State 
supplementary  payments)  or  the 
recipient's  payment  for  the  month, 
whichever  is  less.  They  will  apply  the 
10  percent  requirement  only  to 
recipients  in  current  payment  status. 
However,  recovery  of  an  overpayment 
by  withholding  from  BSI  payments  due 
will  be  suspended  when  a  recipient  is 
subject  to  the  $25  payment  limitation 
(living  arrangement  D).  The  10  percent 
limit  will  not  apply  in  situations 
involving  installment  agreements. 
recovery  by  refund,  cross  program 
adjustment  or  where  it  is  determined 
that  the  overpayment  occurred  because 
of  recipient  fraud  or  willful 
misrepresentation.  They  will,  in 


Additional  Information:  ABSTRACT 

CONT:  which  the  recipient  has  appeal 
rights.  Estimated  costs  are  FY  1985~$22 
million,  FY  1986--S2  million,  FY  1987~$2 
million,  FY  1988--S2  million,  FY  1989-$2 
million. 

Agency  Contact:  Larry  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7459 

RIN:  0960-AB40 


99.  •  DETERMINING  DISABILITY 
BLINDNESS;  EVALUATION  OF  PAIN 

Priority:    Agency  Determination 

Legal  Authority:   PL  98-460 

CFR  Citation:    20  CFR  404,  Subpart  P;  20 
CFR  416,  Subpart  I 

Abstract:  These  proposed  regulations 
provide  a  temporary  statutory  standard 
(through  December  31,  1986)  for  using 
subjective  and  objective  evidence  in 
evaluating  cases  involving  pain  or  other 
symptoms.  This  standard  reflects  SSA's 
current  policy  for  evaluating  symptoms, 
including  pain. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


No 


Small  Entity: 

Agency  Contact:  William  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd,  Baltimore,  Maryland 
21235,  301  594-7415 

RIN:  0960-AB41 
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100.  •  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  QUALIFICATIONS  OF 
MEDICAL  PROFESSIONALS 
EVALUATING  MENTAL  IMPAIRMENTS 

Priority:    Agency  Determination 

Legal  Authority:    PL  98-460,  Sec  8;  42 

use  405;  42  USC  421;  42  USC  1302;  42  USC 
1382c;  42  USC  1383 

CFR  Citation:  20  CFH  404.1503;  20  CFR 
404.1526;  20  CFR  404.1546;  20  CFR 
404.1615;  20  CFR  404.1616;  20  CFR 
404  1617;  20  CFR  416.903;  20  CFR  416.926; 
20  CFR  416.946;  20  CFR  416.1015;  20  CFR 
414.1016;  20GFR  416.1017 

Abstract:  The  proposed  regulations 
reflect  the  provisions  of  section  8  of  PL 
98-460  by  requiring  that  we  make  every 
reasonable  effort  to  have  a  qualified 
psychiatrist  or  psychologist  to  complete 
the  medical  portion  of  the  case  review 
and  any  residual  functional  capacity 
assessment  in  unfavorable 
determinations  in  mental  impairment 
cases.  As  a  result  of  this  new  provision 
of  the  law.  we  are  also  explaining  in 
the  regulations  the  qualifications 


necessary  to  be  considered  as 
reasonable  effort  tg  obtain  the  services 
of  a  qualified  psychiatrist  or 
psychologist.  In  enacting  section  8  of  PL 
98-460.  Congress  has  expressed  its 
concern  that  in  some  instances,  the 
Social  Security  Administration  did  not 
have  sufficient  professional  expertise 
involved  in  the  evaluation  of  mental 
impairment  claims.  Thus,  by  permitting 
SSA  to  use  Federal  Resources,  the 
Congress  addressed  conditions  which 
usually  impeded  the  States  from 
obtaining  qualified  medical 
professionals  such  as  the  inability  to 
obtain  their  services  due  to  inadequate 
compensation.  This  change  in  the  law 
means  that  SSA  must  now  make  every 
reasonable  effort  to  see  that  the 
services  of  qualified  psychiatrists  and 
(cont) 

Timetable: 


Date 


FR  Cite 


Action  

NPRM  04/00/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
ABSTRACT:  psychologists  are  obtained 


through  proper  State  administration 
including,  where  necessary,  raising 
State  fee  schedules  to  provide 
compensation  at  the  prevailing  rates  in 
the  community.  SSA  may  also  contract 
directly  for  these  services  when  the 
State  is  unable  to  provide  them  due  to 
inadequate  compensation  or  other 
impediments  at  the  State  level.  Costs 
will  increase  by  a  range  of  less  than 
S3.4  million  in  1985  to  S7.2  million  in 
1986  These  figures  were  derived  from 
the  number  of  additional  physician 
hours  needed  for  State  agency  medical 
consultants. 

Agency  Contact:  William  Ziegler.  Legdl 
Assistant.  Department  of  Health  and" 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  594-7415 

RIN:  0960-AB31 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

101.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE,  BLACK 
LUNG,  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS; 
WAIVER  OF  ADJUSTMENT  OR 
RECOVERY  OF  OVERPAYMENTS 

Priority:    Agency  Determination 

CFR  Citation:    20  CFR  404,  Subpart  F;  20 
CFR  410,  Subpart  E;  20  CFR  416,  Subpart  E 

Completed^ 

Reason  Oats  FR  Cite 

Regulation  Action   10/24/84 
Cancelled 

Small  Entity:   No 

Agency  Contact:  Larry  Dudar  301  594- 

6629 

RIN:  0960-AAOO 


102.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  ELIGIBILITY, 
MANDATORY  APPLICATION  FOR 
EARNED  INCOME  TAX  CREDITS 

Priority:    Agency  Determination 


CFR  Citation:  20  CFR  416.  Subpart  B 

Completed: 

Reason  Date  FR  Cite 


Final  Action  02/11/85    50  FR  05571 

Small  Entity:   No 

Agency  Contact:  David  Smith  301  594- 

7460 

RIN:  0960-AA01 _^____ 

103.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCES 

CFR  Citation:  20  CFR  416,  Subpart  L 

Completed: 

Reason 


Date 


FR  Cite 


Regulation  Action  01/00/85 
Cancelled 

Small  Entity:   No 

Agency  Contact:  Henrj-  Lamer  301  594- 

7463 

RIN:  0960-AA32 


104.  FEDERAL  OLD-AGE,  SURVIVORS, 
AND  DISABILITY  INSURANCE 
PROGRAM;  ADDITIONAL  EXCEPTION 
TO  REDUCTION  OF  BENEFITS  OF 
SPOUSE  RECEIVING  GOVERNMENT 
PENSION 

CFR  Citation:  20  CFR  404  408a 

Completed:  

Reason  Date  FR  Cite 

Final  Action  10/22/84     49  FR  41244 

Small  Entity:   No 

Agency  Contact  ]ack  Schanberger  30i 

594-6785 

RIN:  0960-AA48 

105.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
QUALITY  CONTROL  REQUIREMENTS 
(TEFRA) 

CFR  Citation:    45   CFR   205.40;   45   CFR 
205.42;  45  CFR  205.43;  45  CFR  205.44 
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Completed: 
Reason 

Final  Action 
Small  Entity: 


Date 


09/28/84 


FR  Cite 

49  FR  38276 


No 


Agency  Contact:  Barbara  Levering  202 
245-2637 

RIN:  0960-AA51 


106.  OASDI,  BLACK  LUNG,  AND  SSI 
PROGRAMS;  REOPENING  AND 
REVISING  DETERMINATIONS  AND 
DECISIONS-EXPEDITED  APPEALS 
PROCESS 

CFR  Citation:  20  CFR  404.  Subpart  J;  20 
CFR  410.  Subpart  F;  20  CFR  416.  Subpart  N; 
20  CFR  422,  Subpart  C 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  11/26/84     49  FR  46365 

Small  Entity:   No 

Agency  Contact:  Phil  Barge  301  594- 
7452 

RIN:  0960-AA52 

107.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
EMPLOYMENT,  WAGES,  SELF- 
EMPLOYED  AND  SELF-EMPLOYMENT 
INCOME;  SICK  PAY 

CFR  Citation:    20  CFR  404. 1 049;  20  CFR 
404. 1051 A 

Completed: 

Reason  Date  FR  Cite 

Final  Action  01/14/85    50  FR  01831 

Small  Entity:  Undetermined 

Agency  Contact:  C.H.  Campbell  301 
597-3408 

RIN:  0960-AA58 

108.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
DISREGARD  OF  INCOME  OF 
DEPENDENT  CHILDREN  DERIVED 
FROM  PARTICIPATION  IN  PROGRAMS 
CARRIED  OUT  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

Priority:   Agency  Determination 

CFR  Citation:  45  CFR  233  20 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  12/13/84     49  FR  48547 

Small  Entity:    No 


Agency  Contact:  Barbara  Levering  202 
245-2637 

RIN:  0960-AA72         I 


109.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
DEDUCTIONS;  REDUCTIONS;  AND 
NONPAYMENT  OF  BENEFITS- 
NONPAYMENT  OF  BENEFITS  TO 
PRISONERS 

CFR  Citation:  20  CFR  404,  subpart  E 

Completed: 

Reason  >ate 


FR  Cite 


Final  Action  12/11/84     49  FR  48181 

Small  Entity:    No 

Agency  Contact:  Uliliam  Zieglcr  301 
594-4715 

RIN:  0960-AA73 

110.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  WHAT  IS  NOT 
INCOME 

CFR  Citation:   2C  CFR  416,  Subpart  K 

Completed: 

Reason 


;hH  41  e 
t>ate 


FR  Cite 


Final  Action 
Small  Entity: 


12/10  84     49  FR  48036 


No 


Agency  Contact:  Henry  D.  Lerner  301 
594-7463 

RIN:  0960-AA74 


111.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
DETERMINING  DISABILITY  AND 
BLINDNESS;  APPENDIX  1  PART  B; 
MEDICAL  CRITERIA  FOR 
EVALUATION  OF  CHILDREN 

CFR  Citation:  20  CFR  404,  Subpart  P 

Completed: I ' 

Reason  |>ate  FR  Cite 


Regulation  Action  01/00/85 
Cancelled 


Small  Entity: 

Agency  Contact 
594-7415 

RIN:  0960-AA80 


No       j 

ict:  m 


iliam  Ziegler  301 


112.  PUBLIC  ASSISTANCE 
PROGRAMS;  EXCLUSION  OF 
CERTAIN  FUNDS  DISTRIBUTED  TO 
MEMBERS  OF  INDIAN  TRIBES  AS 
INCOME  AND  RESOURCES 

CFR  Citation:  45  CFR  233  20 


Completed: 
Reason 


Date 


FR  Cite 


Regulation  Action  11/08/84 
Cancelled 

Small  Entity:    No 

Agency  Contact:  Barbara  Levering  202 
245-2637 

RIN:  C960- AA95 


113.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  INCOME; 
EXCLUSION  FROM  INCOME  OF 
CERTAIN  ALASKA  BONUS  PAYMENTS 

CFR  Citation:  20  CFR  4i6.i  124(c)(7) 

Completed: 

Reason  Date  FR  Cite 

Regulation  Action  01/00/85 
Cancelled 

Small  Entity:    No 

Agency  Contact:  Henrv  Lerner  301  594- 
4753 

RIN:  0960-AB10 


114.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCES 
GENERAL,  TRUSTS 

CFR  Citation:   20  CFR  416.1201,  (Revision) 

Completed: 

Date 


Reason 


FR  Cite 


Regulation  Action  01/00/85 
Cancelled 

Small  Entity:    No 

Agency  Contact:  Henry  Lerner  301  594- 
7453 

RIN:  0960-AB12 


115.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TERMINATION 
OF  FEDERAL  FISCAL  LIABILITY 

Priority:    Agency  Determination 

CFR  Citation:  20  CFR  4 1 6,  Subpart  T 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/28/84     49  FR  38247 

Small  Entity:   No 


Agency  Contact:  Duane  Heaton  301 
594-7951 

RIN:  0960-AB13 
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116.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
PROBATIVE  VALUE  OF  EVIDENCE 

CFR  Citation:  20  CFR  404.1519«,  (New) 

Completed: 

Reason  Date  FR  Cite 


Completed: 
Reason 


Date 


FR  Cite 


Regulation  Action  01/00/85 
Cancelled 

Small  Entity:   No 

Agency  Contact:  Hugh  A.  Meade,  ]r. 

301  594-3352 

RIN:  0960-AB14 

117.  OLD-AGE,  SURVIVORS, 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  SOCIAL  SECURITY 
DISABILITY  BENEFITS 

Priority:    Agency  Determination 

CFR  Citation:    20  CFR  404;  20  CFR  416 

Completed: 

Reason 


FR  Cite 


Date 

Regulation  Action  01/00/85 
Cancelled 

Small  Entity:   No 

Agency  Contact:  Charles  Rollins  301 

594-6695 

RIN:  0960-AB18 

118.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CERTAIN 
PROVISIONS  OF  P.L.  98-369  (THE 
DEFICIT  REDUCTION  ACT  OF  1984) 

CFR  Citation:  20  CFR  41 6 


Regulation  Action  01/00/85 
Cancelled 

Small  Entity:   No 

Agency  Contact:  Charles  Rollins  301 
594-6695 

RIN:  0960-AB19 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

119.  •  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BLINDNESS; 
MULTIPLE  IMPAIRMENTS 

Priority:   Agency  Determination 

Legal  Authority:  PL  98-460,  Sec  4;  42 
use  405;  42  USC  423;  42  USC  1302;  42  USC 
1382 

CFR  Citation:  20  CFR  404.1520;  20  CFR 
404.1521;  20  CFR  404.1522;  20  CFR 
404.1523;  20  CFR  416920;  20  CFR  416921; 
20  CFR  416.922;  20  CFR  416.923 

Abstract:  This  provision  of  the  law 
requires  us  to  consider  the  combined 
effect  of  all  of  a  person's  impairments 
in  determining  disability  regardless  of 
whether  any  single  impairment,  if 
considered  separately,  would  be  of 
sufficient  severity.  If  we  do  find  a 
medically  severe  combination  of 
impairments,  the  combined  impact  of 
the  impairments  must  be  considered 
throughout  the  disability  determination 


process.  We  are  revising  regulations 
which  explain  how  we  evaluate 
multiple  nonsevere  impairments  to 
reflect  that  we  will  now  consider  the 
combined  effect  of  impairments  to 
determine  severity.  We  believe  the 
Congress  intended  to  ensure  that  the 
combined  effect  of  multiple  impairment 
is  considered  when  we  determine 
whether  a  person  has  a  severe 
impairment  and,  when  the  combined 
effect  is  found  to  be  severe,  that  the 
person's  impairments  are  evaluated 
under  the  full  sequential  evaluation 
process.  Current  cost  estimates  for 
fiscal  years  1985  and  1986  are  as 
follows:  Additional  title  II  benefits;  less 
that  S5  million  per  year.  Additional  SSI 
benefits:  FY  1985-negligible;  FY  1986-Sl 
million. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/05/85     50  FR  08726 

Small  Entity:  No 

Agency  Contact:  William  Ziegler.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regul.itions, 
6401  Security  Blvd..  Baltimore,  MI) 
21235,  301  594-7415 

RIN:  0960-AB39 

(FR  Doc  85-63S6  Filed  04-2(>«5  B:45  nmi 
BILLING  CODE  41S0-04-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Child  Support  Enforcement  (OCSE) 


120.  TREATMENT  OF  ASSIGNED 
SUPPORT  PAYMENTS  RECEIVED 
DIRECTLY  AND  RETAINED  BY  AFDC 
RECIPIENTS 

Legal  Authority:    42  USC  652(a);  42  USC 
1302 

CFR  Citation:     45    CFR    232.12;    45    CFR 
233.20;  45  CFR  302.31;  45  CFR  303.80 

Abstract:  These  joint  Office  of  Family 
Assistance  (OFA)-OCSE  regulations 
provide  regulatory  authority  for  child 
support  enforcement  agencies  to 
recover  support  payments  that  have 
been  assigned  to  the  State  as  a 
condition  of  eligibility  for  receiving 
AFDC  when  these  support  payments 


have  been  incorrectly  made  directly  to 
the  family.  These  regulations  give 
States  the  flexibility  to  use  either  the 
child  support  or  AFDC  agency  in 
resolving  a  direct  payment  problem. 

Timetable: 


Action 

Interim  Final 

Rule 
Final  Action 

Small  Entity:  No 


Date 


FR  Cite 


09/30/82     47  FR  43953 
04/00/85 


Current  and  Projected  Rulemakings 


Agency  Contact:  Marianne  Rufty. 

Program  Specialist.  Department  of 
Health  and  Human  Services,  Office  of 
Child  Support  Enforcement,  Room  1010, 
6110  Executive  Boulevard.  Rockville, 
MD  20852,  301  443-5350 

RIN:  0992-AA08 


121.  MEDICAL  SUPPORT 
ENFORCEMENT 

Legal  Authority:  42  usc  654(i3).  42  use 

1302;  42  USC  652(f) 

CFR  Citation:  45  CFR  304.20;  45  CFR 
304.23;  45  CFR  306.50;  45  CFR  306.51;  45 
CFR  302.80;  45  CFR  306.0 
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Abstract:  Currently,  medical  support 
enforcement  activities  are  pursued 
through  optional  cooperative 
agreements  between  the  State  IV-D 
agency  and  the  State  Medicaid  agency. 
This  regulation  requires  all  State  IV-D 
agencies  to  attempt  to  obtain  minimal 
medical  support  information  during  the 
normal  processing  of  child  support 
cases.  This  will  result  in  increased  use 
of  available  third  party  resources  in  the 
form  of  private  medical  insurance  and 
in  medical  cost  savings  to  State  and 
Federal  governments.  State  IV-D 
agencies  are  also  required  to  petition  to 
include  medical  support  in  new  or 
modified  orders  for  support,  if 
employmrnt-related  medical  insurance 
is  avuilnlile  to  the  absent  parent. 

Timetable: 


Date 


FR  Cite 


08/04/83 
04/00/85 


48  FR  35468 


Action 

NPRM 
Final  ActKxi 

Small  Entity:  No 

Agency  Contact  Carol  Jordan.  Program 
Specialist.  Department  of  Health  and 
Human  Services.  Office  of  Child 
Support  Enforcement.  Room  1010,  6110 
Executive  Boulevard,  Rockville.  MD 
20852.  301  443-5350 

RIN:  0992-AA12 

122.  REVISION  OF  IV-D  PROGRAM 
AUDIT  REGULATIONS 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  652(a)(1);  42 
use  652(a)(4);  42  USC  603(h);  42  USC  1302; 
42  USC  602(a)(27) 

CFR  Citation:  45  CFR  305;  45  CFR 
205.146(d) 

AtMtract:  These  regulations:  (1)  require 
OCSE  to  conduct  an  audit  of  the 
effectiveness  of  State  Child  Support 
Enforcement  programs  at  least  once 
every  three  years;  (2)  require  OCSE  to 
use  a  "substantial  compliance" 
standard  to  determine  whether  each 
State  has  an  effective  IV-D  child 
support  enforcement  program;  (3) 
provide  that  any  State  found  not  to 
have  an  effective  IV-D  program  in 
substantial  compliance  with  the 
requirements  of  title  IV-D  of  the  Social 
Security  Act  be  given  an  opportunity  to 
take  the  corrective  action  necessary  to 
be  in  substantial  compliance  with  these 
requirements:  (4)  provide  for  the  use  of 
a  graduated  penalty  of  not  less  than 
one  nor  more  than  five  percent  of  a 
State's  Federal  AFDC  funds  if  a  State  is 


not  in  substantial  compliance  with  title 
IV-D  of  the  Act;  (5)  specify  the  period 
of  time  during  which  a  penalty  is 
effective;  and  (6)  add  State-plan  audit 
criteria  and  performance-related  audit 
criteria  that  will  be  uled  in  addition  to 
existing  criteria  in  determining  whether 
a  State  has  an  effective  IV-D  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/05/84     49  FR  39488 

Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact  Midiael  P.  Fitzgerald, 

Program  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
Child  Support  Enforcement.  Room  1010, 
6110  Executive  Boulevard,  Rockville, 
MD  20852,  301  443-533 


RIN:  0992-AA13 


350 


123.  0MB  CONTROL  NUMBERS  FOR 
INFORMATION  COLLECTION 
REQUIREMENTS  CONTAINED  IN 
OCSE  REGULATIONS 

Legal  Authority:    42  USC  1302;  44  usc 

3507(f);  44  USC  3512;  44  USC  3516 

CFR  Citation:  45  CFn  300.  (New) 

Abstract  To  implement  the  provisions 
of  section  3512  of  Paperwork  Reduction 
Act  of  1980  and  the  regulations  at  5 
CFR  1320.5(b)  impleniented  by  the 
Office  of  Management  and  Budget 
(OMB),  OCSE  is  displaying  in  45  CFR 
Part  300  current  OMB  control  numbers 
for  information  collection  requirements 
contained  in  OCSE  regulations. 
Additional  control  numbers  will  be 
added  to  the  numbers  in  45  CFR  Part 
300  when  we  are  notified  by  OMB. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  Gail  Blatt.  Program 
Technician,  Department  of  Health  and 
Human  Services,  Office  of  Child 
Support  Enforcement,  6110  Executive 
Blvd..  Rockville,  Maryland  20852.  301 
443-5350 

RIN:  0992-AA15 

124.  IMPLEMENTATION  OF  CHILD 
SUPPORT  ENFORCEMENT 
AMENDMENTS  OF  1984 

Priority:    Agency  Determination 


Legal  Authority:  42  USC  1302;  42  USC 
652;  42  USC  653;  42  USC  654;  42  USC  655; 
42  USC  656;  42  USC  657;  42  USC  658;  42 
USC  664;  42  USC  666;  42  USC  667 

CFR  Citation:  45  CFR  301.1;  45  CFR  302; 
45  CFR  303;  45  CFR  304;  45  CFR  305;  45 
CFR  307 

Abstract:  The  rules  implement  the 
Child  Support  Enforcement 
Amendments  of  1984,  which  require  all 
States  to  enact  laws  requiring  the  use 
of  certain  procedures  in  their  Child 
Support  Enforcement  programs.  Such 
procedures  include  income  or  wage 
withholding,  expedited  processes  for 
establishing  and  enforcing  support 
obligations.  State  income  tax  refund 
offsets,  liens  against  property,  extended 
paternity  statute  of  limitations, 
imposition  of  security,  bond  or 
guarantee  and  providing  information  to 
consumer  reporting  agencies.  States 
must  also  notify  AFDC  recipients  of 
child  support  collections  made  during 
the  year;  establish  guidelines  for  child 
support  award  amounts;  publicize  the 
availability  of  support  enforcement 
services;  and  charge  a  mandatory 
application  fee  not  to  exceed  $25.00  for 
non-AFDC  support  services.  States  may 
charge  absent  parents  late  payment 
fees  of  between  3  percent  and  6  percent 
of  arrearages  and  may  provide  tracking 
and  monitoring  of  support  payments  at 
the  request  of  either  parent.  The  statute 
also  reduces  Federal  funding  to  States 
for  administrative  costs,  revises  the 
system  for  payment  of  incentives  to 
States  on  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/19/84     49  FR  36780 

Final  Action  04/00/85 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  collections,  extends  the  Federal 
income  tax  refund  offset  processes  to 
non-AFDC  families  for  five  years,  and 
makes  several  other  changes  to  the 
current  IV-D  program.  Most  of  these 
provisions  are  effective  October  1,  1985. 

Agency  Contact  Elizabeth  Matheson, 

Program  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
Child  Support  Enforcement,  6110 
Executive  Blvd.,  Rockville,  Maryland 
2G852.  301  443-5350 

RIN:  0992-AA16 
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Completed  Actions 


COMPLETED  RULEMAKINGS 

125.  COSTS  OF  SERVICES  FOR  NON- 

AFDC  FAMILIES;  REDUCTION  OF 

PROGRAM  EXPENDITURES  BY  FEES 

AND  OTHER  INCOME 

Priority:    Agency  Determination 

CFR  Citation:     45   CFR   302.33:   45   CFR 
304.50 

Completed: 


Reason 

Final  Action 

Final  Action 

Effective 

Small  Entity:   No 


Date 


FR  Cite 


09/19/84 
09/19/84 


49  FR  36764 


Agency  Contact:  Michael  Fitzgerald 
301  443-5350 
RIN:  0992-AA02 


126.  COMPUTERIZED  CHILD 
SUPPORT  ENFORCEMENT  SYSTEM 

CFR  Citation:     45    CFR    302.85;    45    CFR 
304.20(b)(9)  and  (10);  45  CFR  307 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/22/84     49  FR  33255 

Small  Entity:  No 

Agency  Contact:  Michael  Fitzgerald 
301  443-5350 

RIN:  0992-AA06 


127.  PROCEDURES  FOR  CASE 
ASSESSMENT  AND  PRIORITIZATION 

CFR  Citation:  45  CFR  303  10 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/19/84     49  FR  36764 

Small  Entity:   No 

Agency  Contact:  Marianne  Rufty  301 
443-5350 

RIN:  0992-AA09 

|FR  Doc  8S-6366  Filed  M- 26-85.  8  45  am) 
BILLING  CODE  415<H>4-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)                      Current  and  Projected  Rulemakings 
Public  Health  Service  (PHS)— Office  of  Assistant  Secretary  for  Health  (OASH) 


128.  GRANTS  FOR  ADOLESCENT 
PREGNANCY  AND  FAMILY  LIFE 
PROJECTS 

Legal  Authority:    42  USC  300z  et  seq 
Public  Health  Service  Act 

CFR  Citation:  42  CFR  59 

Abstract:  The  proposed  rule  would 
establish  the  requirements  for  grants  for 
demonstration  projects  funded  under 
the  recently  enacted  Title  XX  of  the 
Public  Health  Service  Act.  The  title 
authorizes  the  Department  of  Health 
and  Human  Services  to  make  grants  to 
projects  that  will  provide  health,  social 
and  education  services  to  pregnant  and 


nonpregnant  adolescents,  adolescent 
parents,  and  their  families. 

Timetable: 


Action 


Date 


FR  Cite 

48  FR  22750 
48  FR  22750 


NPRM  05/20/83 

NPRM  Comment  05/20/83 

Period  Begin 

NPRM  Comment  07/19/83 

Period  End 

Final  Action  06/30/85 

Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Given  the  size  of 
the  appropriation  anticipated,  the 
number  of  grants  for  demonstration 


projects  that  can  be  funded  is  not 
expected  to  result  in  this  regulation's 
having  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
as  defined  by  the  Regulatory  Flexibility 
Act. 

Agency  Contact:  Donald  Underwood, 

Grants  Management  Officer, 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  Office 
of  Adolescent  Pregnancy  Programs. 
Room  1351,  HHS-N,  330  Independence 
Ave.,S.W.,  Washington.  DC  20201.  202 
245-0146 
RIN:  0905-AA24 

(FR  Doc  85-8366  Filed  04-26-85;  8  45  am] 
BiaiNG  CODE  415044-1 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)                     Current  and  Projected  Rulemakings 
Public  Health  Service  (PHS)— Alcohol,  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA) 


129.  CONFIDENTIALITY  OF  ALCOHOL 
AND  DRUG  ABUSE  PATIENT 
RECORDS 

Legal  Authority:     42   USC   290ee-3;   42 
use  290dd-3 

CFR  Citation:  42  CFR  2 

Abstract:  Federal  law  requires  that 
certain  alcohol  and  drug  abuse  patient 
records  be  kept  confidential.  A 
comprehensive  rewrite  of  implementing 
regulations  proposed  in  the  NPRM 
simplifies  and  substantially  shortens 
existing  rules  and  proposes  major 
substantive  changes  including:  (1) 


Limiting  applicability  to  specialized 
alcohol  and  drug  abuse  programs,  (2) 
Requiring  notice  to  patients  of  Federal 
confidentiality  requirements.  (3) 
Including  a  sample  consent  form,  (4) 
Eliminating  the  impediment  to  a 
patient's  access  to  her/his  own  records, 

(5)  Eliminating  most  sections  restricting 
disclosures  based  on  patient  consent. 

(6)  Eliminating  the  prohibition  on  the 
entry  of  a  court  order  authorizing 
disclosure  of  subjective  information 
regarding  a  patient. 


Timetable: 
Action 


Date 


FR  Cite 


Notice  of 

01/02/80 

45  FR  53 

Decision  to 

Develop  Regs 

NPRM 

08/25/83 

48  FR  38758 

NPRW  Comment 

10/24/83 

Period  End 

Final  Action 

05/00/85 

Small  Entity:  No 

Additional  Information:  The  location  of 
the  confidentiality  provisions  for 
alcohol  and  drug  abuse  patient  records 
has  been  transferred  from  one  public 
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HHS— PHS— ADAMHA 


I 


Current  and  Projected  Rulemakings 


law  to  another  and  has  been  changed  in 
the  United  States  Code.  P.L.  98-24.  the 
Alcohol  and  Drug  Abuse  Amendments 
of  1983.  consolidates  alcohol,  drug 
abuse,  and  mental  health  authorities  in 
Title  V  of  the  Public  Health  Service 
Act.  Section  408  of  the  Drug  Abuse 
Prevention.  Treatment  and 
Rehabilitation  Act  (21  U.S.C.  1175)  is 
transferred  to  section  527  of  the  Public 
Health  Service  Act  and  is  now  codified 
at  42  U.S.C.  290ee-3.  Section  333  of  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970  (42  U.S.C. 
4582]  is  transferred  to  section  523  of  the 
Public  Health  Service  Act  and  is  now 
codified  at  42  U.S.C.  290dd-3. 

Agency  Contact  Judith  T.  Galloway. 

Regulations  Officer,  Department  of 
!  lealth  and  Human  Services.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration.  Room  13C-06,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
MD  20857,  301  443-3200 

RIN:  0905-AA26 


130.  •  OBLIGATED  SERVICE  FOR 
MENTAL  HEALTH  TRAINEESHIPS 

Legal  Authority:  42  USC  242a 

CFR  Citation:  42  CFFI  64a 

Abstract:  This  rule  implements 
statutory  service  payback  obligations  of 
recipients  of  clinical  traineeships  in 
psychology,  psychiatry,  social  work,  or 
nursing.  The  NPRM  would  revise  42 
CFR  64a  to  establish  a  uniform  rate  of 
interest  for  all  individuals  who  receive 
clinical  traineeships,  clarify  that  funds 
owed  to  the  governnnent  become  a  debt 
when  the  trainee  fails  to  complete  the 
obligation,  require  that  training 
institutions  conduct  entrance  and  exit 
interviews  with  trainees  to  inform  them 
of  the  seriousness  ol  their  service 
obligations,  and  provide  guidelines  for 
hardship  deferrals.  The  option  in 
existing  regulations  is  to  continue  the 
potential  for  50  different  interest  rates 
with  disputes  ensuir^g  over  what  the 
maximum  rate  is  within  each 
jurisdiction.  In  addition  the  existing  rule 
permits  a  5-year  interest-free  period 
which  the  NPRM  would  reduce  to  2 
years.  The  NPRiM  will  reduce  costs  to 


the  government  by  reducing  the 
interest-free  period  and  by  avoiding  the 
expense  of  settling  disputes  concerning 
the  correct  interest  rate  for  payback 
obligations. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  07/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact:  Joan  Jenlcins.  Chief. 
Ofc.  of  Human  Resources  P&E  Bn 
OPDPE.  Department  of  Health  and 
Human  Services.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration. 
Room  17C-25,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301 
443-3657 

RIN:  0905-AB48 

[FR  Doc.  B5-e3«e  Filed  04-26-H5,  8:4S  am) 

BILUNG  CODE  41S<MM-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Centers  for  Disease  Control  (CDC) 

131.  PROJECT  GRANTS  FOR  HEALTH       Timetable:  1 

PROGRAMS  FOR  REFUGEES 


Current  and  Projected  Rulemakings 


Legal  Authority:  8  USC  1522(b)  Section 
412(b)(5)  Immigration  and  Nationality  Act;  PL 
96-212  Refugee  Act  of  1980;  PL  97-363  Refu- 
gee Assistance  Amendments  of  1 982 

CFR  Citation:  42  CFR  51  e 

Abstract  Regulations  are  required  by 
Department  policy  for  this  project  grant 
program  administered  by  the  Centers 
for  Disease  Control  (CDC)  under  an 
intra-agency  agreement  with  the  Office 
of  Refugee  Resettlement  (ORR).  The 
project  grants  are  awarded  to  State  and 
local  health  agencies  to  assist  them  in 
providing  initial  health  assessments  to 
arriving  refugees.  These  health 
assessments  specifically  address 
conditions  of  public  health  concerns, 
like  tuberculosis,  and  also  identify 
personal  health  problems  that  could 
impair  the  effective  resettlement  of  the 
refugee.  CDC  has  established  the 
program  requirements,  guidelines,  and 
standards  for  evaluation. 


Action 


Data 


FR  Cite 


NPRM 


04/(10/85 
Small  Entity:  No       I 
Additional  Information:  FTS  236-1802 

Agency  Contact:  Anthony  M.  Scardaci. 

Associate  Dir..  Ctr.  for  Prevention 
Services.  Department  of  Health  and 
Human  Services.  Centers  for  Disease 
Control.  1600  Clifton  Road.  N.E.. 
Atlanta.  GA  30333,  404  329-1802 

RIN:  0905-AB43 

132.  •  DISTRIBUTION  OF  REFERENCE 
BIOLOGICAL  STANDARDS  AND 
BIOLOGICAL  PREPARATIONS 

Priority:    Agency  Determination 

Legal  Authority:  31  use  9701  independ- 
ent (Dffices  Appropnatiofl  Act  of  1952;  42  USC 
216  Sec  215.  58  Stat.  690,  as  amended;  42 
USC  263  Sec  352  of  tHe  Public  Healtti  Serv- 
ice Act  as  amended 

CFR  Citation:  42  CFR  7,  (New) 

Abstract:  This  propoBal  initiates  a 
program  that  would  impose  a  user 


charge  upon  a  private  agency  which 
requests  reference  biological  standards 
or  biological  preparations  for  their  own 
comparative  performance  tests  to  cover 
the  cost  to  the  Centers  for  Disease 
Control  (CDC)  of  developing  and 
distributing  the  products.  CDC  is 
proposing  to  impose  an  average  user 
charge  of  $24  per  unit  distributed.  The 
cost  will  vary,  depending  upon  the  type 
of  preparation  requested.  CDC  is  not 
proposing  to  impose  a  user  charge  for 
State  and  local  health  departments,  the 
World  Health  Organization,  or 
international  governments  because 
these  materials  are  provided  to  those 
agencies  for  public  health  reasons  and 
not  for  the  benefit  of  the  requesters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/85 

Small  Entity:  No 
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Agency  Contact:  Morris  T.  Suggs,  Dr. 
P.H..  Director,  Biological  Products 
Program,  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
Control.  Center  for  Infectious  Diseases, 
1600  Clifton  Road,  N.E.,  Atlanta,  GA 
3C333,  404  329-3353 


RIN:  0905-AB49 


133.  •  SPECIFICATIONS  FOR 
MEDICAL  EXAMINATIONS  OF 
UNDERGROUND  COAL  MINERS 

Legal  Authority:     30    USC    843    Federal 
Mine  Safety  and  Health  Act  of  1977 

CFR  Citation:  42  CFR  37,  (Revision) 

Abstract:  The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  administers  an  X-ray 


examination  program  for  coal  minors  as 
mandated  by  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  The  proposed 
amendment  will  provide  additional 
specifications  to  enable  X-ray  readers 
in  the  Department's  medical 
surveillance  program  for  underground 
coal  miners  to  interpret  miners'  chest  X- 
rays  more  accurately  to  classify  any 
existing  or  developing  pneumoconiosis. 
The  proposed  changes  are  based  on 
recommendations  by  NIOSH,  the  Mine 
Health  Research  Advisory  Committee 
to  NIOSH,  and  the  American  College  or 
Radiology  Task  Force  on 
Pneumoconiosis.  The  proposed  rule  will 
expand  the  specification  for  X-ray  film 
size,  specify  film/screen  combinations 
and  speeds  which  can  be  used,  and 
specify  the  method  for  obtaining  a 


definitive  interpretation  of  chest  X-rays 
when  two  readers'  interpretations  do 
not  agree. 

Timetable: 


Action 

NPRM 


Date 

09/30/85 


FR  Cite 


No 


Small  Entity: 

Agency  Contact:  Ms.  Mitzie  Martin, 

Chief.  Receiving  Center  Section. 
Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control, 
Examinatns  Proc  Br,  Div  of  Resp  Dis 
Studies.  NIOSH,  944  Chestnut  Ridge 
Rd.,  Morgantown,  WV  26505.  304  291- 
4301 

RIN:  0905-AB51 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Centers  for  Disease  Control  (CDC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
134.  FOREIGN  QUARANTINE 
CFR  Citation:  42  CFR  71 


Completed: 

Reason 

Final  Action 

Final  Action 

Effective 


Date 

01/11/85 
02/11/85 


FR  Cite 

50  FR  01516 
50  FR  01516 


Small  Entity:   No 

Agency  Contact:  Dr.  Laurence  S.  Farer 
404  329-2574 

RIN:  0905-AA31 

\m  Doc  B5*36S  Kiifd  04-2fv«,,  845  dir.| 
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135.  OBLIGATIONS  OF  SPONSORS  OF 
CLINICAL  INVESTIGATIONS 

Priority:    Agency  Determination 

Legal  Authority:  21  USC  346  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  348 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  352  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  353  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  355  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  356  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  357 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  360b  to  360f  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  360h  to  360j  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  376  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  381  Federal  Food,  Drug,  and 
Cosmetic  Act;  42  USC  216  Public  Health 
Service  Act;  42  USC  262  Public  Heattti  Serv- 
ice Act;  42  USC  263b  to  263n  Public  Health 
Service  Act 

CFR  Citation:  21  CFR  52;  21  CFR  71;  21 
CFR  170;  21  CFR  171;  21  CFR  180;  21  CFR 
310;  21  CFR  312;  21  CFR  314;  21  CFR  320; 
21  CFR  330;  21  CFR  430;  21  CFR  431;  21 
CFR  510;  21  CFR  511;  21  CFR  514; ... 


Abstract:  This  proposed  rule  would 
clarify  or  revise  certain  existing 
requirements  concerning  obligations  of 
persons  who  sponsor  clinical 
investigations  involving  a  drug  or 
medical  device  and  extend  those 
requirements  to  cover  other  products 
regulated  by  FDA.  The  rule  is  intended 
to  provide  greater  protection  of  the 
rights  and  safety  of  subjects  involved  in 
clinical  investigations  and  to  help 
assure  the  quality  and  integrity  of  the 
data  filed  with  FDA  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  the 
Public  Health  Service  Act. 


Timetable: 

Action 

NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

09/27/77 
09/27/77 

12/27/77 


FR  Cite 

42  FR  49612 
42  FR  49612 


04/00/85 

Small  Entity:  rtot  Applicable 


Agency  Contact:  Marilyn  L.  Watson. 

Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drugs 
&  Biologies  (HFN-360),  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-3640 

RIN:  0905-AA03 

136.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Legal  Authority:  21  USC  32l(p)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371(a)  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335;  21 
CFR  336;  21  CFR  337;  21  CFR  338;  21  CFR 
339;  21  CFR  340;  21  CFR  341;  21  CFR  342; 
21   CFR  343;  21   CFR  344;  21   CFR  345;  ... 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and 
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not  misbranded.  After  a  final 
monograph  (i.e..  final  rule)  is  issued, 
only  OTC  drugs  meeting  the  conditions 
of  the  monograph,  or  having  an 
approved  new  drug  application,  may  be 
legally  marketed.  NOTE:  NPRM  for" 
"Antidotes,  Toxic  Ingestion  Products" 
to  be  combined  with  NPRM  for  "Emetic 
Products  '  and  reproposed  as  'Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
to  be  included  in  NPRMs  for  "External 
Analjii'si' "  &  "Skin  Protectant 
ProJi-ts.  '  NPRM  for  "Diaper  Rash 
Products"  to  be  included  in  NPRMs  for 
"Anti-fungal."  "Anti-microbial." 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Fever 
Blister/Cold  Sore  Products  (External)" 
to  be  included  in  NPRMs  for  "External 
An-ilgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Insect  Bites  and 
Stings  (Relief)  Products"  to  be  included 
in  NPRMs  for  "External  Analgesic"  and 
"Skin  Protectant  Products."  NPRM  for 
"Mdle  Genital  Desensitizer  Products"  to 
be  included  in  NPRM  for  "Externdl 
Analgesic  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  to  be 
included  in  NPRM  for  (cont) 

Supplemental  Timetable: 
Acne  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12430) 

NPRM  01/15/85  (50  FR  2172) 

Final  Action  00/00/00 
Alcohol  (Topical)  Products 

ANPRM  05/21/82  (47  FR  22344) 
Alertness  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  04/00/85 
Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 

NPRM  04/00/85 
Anthelmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 

NPRM  08/24/82  (47  FR  37062) 

Final  Action  04/00/85 
Antibiotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 

NPRM  07/09/82  (47  FR  29986) 

Final  Action  00/00/00 
Anticaries  Products 

ANPRM  03/28/80  (45  FR  20666) 

NPRM  00/00/00 
Antkllarrheat  Products 

ANPRM  03/21/75  (40  FR  12924) 

NPRM  00/00/00 
Antidotes,  Toxic  Ingestion  Products 

ANPRM  01/05/82  (47  FR  444) 
Antiemetic  Products 

ANPRM  03/21/75  (40  FR  12934) 

NPRM  07/13/79  (44  FR  41064) 

Final  Action  00/00/00 
Antifungal  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12480) 

NPRM  00/00/00 
Antimicrobial  Products 


ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
Revised  NPRM  00/00/00 
Antlperspirant  Products 

ANPRM  10/10/78  (43  FR  46694) 
NPRM  08/20/62  (47  FR  36492)' 
Final  Action  00/00/00 
Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 
NPRM  01/15/85  (50  FR  2168) 
Final  Action  OC/00/00 
Astringent  (Wet  Dressings)  Products 

ANPRM  09/07/82  (47  FR  39436) 
Benign  Prostatic  hlypertrophy  Products 
ANPRM  10/01/82  [17  FR  d3£66) 
NPRM  00/00/00 
Boll  Ointments 

ANPRM  06/29/82  (47  FR  2o306) 
NPRM  00/00/00 
Camphorated  Oil  Drug  Products 

Final  Action  09/21/82  (47  FR  41716) 
Cholecystol(inetic  Products 

ANPRM  02/12/80  (45  FR  9286) 
NPRM  08/24  '82  (47  FR  37063) 
Final  Action  06/10/83  (48  FR  270C^) 
Com  and  Callus  Remover  Products 
ANPRM  01/05/82  (47  FR  522) 
NPRM  00/00/00 
Ccugh/Cold  (Anticholinerglc/Expectorant) 
Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  300C2) 
Final  Action  00/00/00 
Cough/Cold  (Antihistamine)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
Final  Action  00/00/00 
Cough/Cold  (Antitussive)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/19/83  (48  FR  48576) 
Final  Action  90/00/CO 
Cough/Cold  (Bronchodlator)  Products 
ANPRM  09 '09 -76  (41  FR  38312) 
NPRM  '0/26' 82  (47  FR  4:^520) 
Final  Act.on  00-00/00 
Cough/Cold  (Combination)  Products 
ANPRM  09  09/76  (41  FR  38312) 
NPRM  00/00/00 
Cough/Cold  (Nasal  Decongestant) 
Products 
ANPRM  09  09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2220) 
Final  Action  00/00/00 
Dandruff,  Seborrheic  Dermatitis  and 
Psoriasis  Control  Products 
ANPRM  12/03  82  (47  FR  54646) 
NPRM  00/00/00 
Diaper  Rash  Products 

ANPRM  09/07/62  (47  FR  39406) 
Digestive  Aid  Products 

ANPRM  01/05/82  (47  FR  454) 
NPRM  CO/00/00 
Emetic  Products 

ANPRM  03/21/75  («0FR  12902) 
NPRM  00/05/78  (43  FR  39544) 
Exocrine  Pancreatic  Insufficiency  Products 
ANPRM  12/21/79  (44  FR  75666) 
NPRM  00 '00/00 
External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 
NPRM  02/08/83  (48  FR  05852) 
Final  Action  OO/OO/OO 


Fever  Blister  Products  (IntemaQ 

ANPRM  01/05/82  (47  FR  502) 
NPRM  04/00/85 
Fever  Blister/Coid  Sore  Products  (ExteiTtal) 

ANPRM  09/07/82  (47  FR  39436) 
Hair  Grower  and  Hair  Loss  Prevention 
Products 

ANPRM  1 1  /27/80  (45  FR  73955) 
NPRM  01/15/85  (50  FR  2190) 
Final  Action  00/00/00 
Hormone  (Topical)  Products 

ANPRM  01/05/82  (47  FR  430) 
NPRM  04/00/85 
Hypo/Hyperphosphatemla  Products 
ANPRM  12/09/80  (45  FR  81154) 
NPRM  01/15/85  (50  FR  2160) 
Final  Action  00/00/00 
Ingrown  Toenail  Relief  Products 
ANPRM  10/17/80  (45  FR  69128) 
NPRM  09/03/82  (47  FR  39120) 
Final  Action  00/00/00 
Insect  Bites  and  Stings  (Relief)  Products 

ANPRM  09/07/32  (47  FR  39412) 
Insect  Repeilant  Drug  Products  (Internal) 
ANPRM  01  /05/82  (47  FR  424) 
NPRM  06/10/83  (48  FR  26986) 
Final  Action  00 '00/00 
Internal  Analgesic  Products 

ANPRM  07/08/77  (42  FR  3.5346) 
NPRM  0-1/ 00/85 
Internal  Deodorant  Products 

ANPRM  01/05/82  (47  FR  512) 
NPRM  04/00/85 
Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
Final  Action  00/00/00 
Leg  Muscle  Cramps  (Nocturnal  Relief) 
Products 
ANPRM  10/01/82  (47  FR  43562) 
NPRM  OC '00/00 
Male  Genital  Desensitizer  Products 
ANPRM  09/07/82  (47  FR  39412) 
NPRM  04 /'JO/35 
Menstrual  Products 

ANPPM  12/07/82  (47  FR  55075) 
NPRM  00/00/00 
Mercurial  (Topical)  Products 

ANPRM  01  '05/82  (47  FR  436) 
Nallbrting/Thumbsucking  Deterrent 
Products 

AN"RM  10/17/80  (45  FR  69122) 
NPRM  09/03-82  (47  FR  39096) 
Final  Action  00/00/00 
Nighttime  Sleep  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  00/00/00 
Ophthalmic  Products 

ANFRM  05/06/80  (45  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Final  Action  00/00/00 
Oral  Cavity  (Health  Care)  Products 
ANPRM  05/25/82  (47  FR  22760) 
NPRM  00/00/00 
Oral  Discomfort  (Relief)  Products 
ANPRM  05/25/82  (47  FR  22712) 
NPRM  00/00/00 
Oral  Mucosal  Injury  Products 

ANPRM  1 1  /02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 
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Final  Action  00/00/00 

Otic  Products 

ANPRM  12/16/77  (42  FR  63556) 
NPRM  07/09/82  (47  FR  30012) 
Final  Action  04/00/85 
Overindulgence  Remedies 

ANPRM  10/01  /82  (47  FR  43540) 
hJPRM  00/00/00 
Pediculicide  Products 

ANPRM  06/29/82  (47  FR  28312) 
NPRM  00/00/00 
Poison  Ivy/Oak/Sumac  Prevention 
ANPRM  09/07/82  (47  FR  39412) 
Poison  Treatment  Products 

NPRM  01/15/85  (50  FR  2244) 
Final  Action  00/00/00 
Skin  Bleaching  Products 

ANPRM  1 1  /03/78  (43  FR  51 546) 
NPRM  09/03/82  (47  FR  39108) 
Final  Action  00/00/00 
Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 
NPRM  02/15/83  (48  FR  6820) 
Final  Action  00/00/00 
Smoking  Deterrent  Products 

ANPRM  01/05/82  (47  FR  490) 
NPRM  04/00/85 
Stomach  Acidifier  Products 

ANPRM  10/19/79  (44  FR  60316) 
NPRM  01/15/85  (50  FR  2184) 
Final  Action  00/00/00 
Vaginal  Contraceptive  Products 
ANPRM  12/12/80  (45  FR  82014) 
NPRM  00/00/00 
Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 
NPRM  00/00/00 
Wart  Remover  Products 

ANPRM  10/03/80  (45  FR  65609) 
NPRM  09/03/82  (47  FR  39102) 
Final  Action  00/00/00 
Weight  Control  Products 

ANPRM  02/26/82  (47  FR  6466) 
NPRM  04/00/85 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  "Antimicrobial  Products." 
"Poison  Ivy/Oak/Sumac  Prevention"  to 
be  included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  XPRM  for  "Alcohol  (Topic.il) 
Products"  to  be  included  in  revised 
NPRM  for  "Antimicrobial  Products." 

SMALL  BUSINESSES  CONT:  The 

effects,  if  any.  vary  depending  on  the 
individual  rulemaking.  However,  the 
ncenrv  anticipates  that  the  rules  would 
not  have,  c  significmt  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 


Agency  Contact:  William  E.  Gilbertson. 

Director,  Division  of  OTC  Drug 
Evaluation,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration.  Center  for  Drugs  & 
Biologies  (HFN-210).  5600  Fishers  Lane. 
Rockville,  MD  20857,  301  443-4960 

RIN:  0905-AA06 

137.  SUCROSE  AND  CORN  SUGAR, 
CORN  SYRUP,  AND  INVERT  SUGAR 

Priority:    Agency  Determination 

Legal  Authority:  21  USC  321(e)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  348 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371(a)  Federal  Food,  Drug,  and  Cosmet- 
ic Act 

CFR  Citation:     21    CFR    182;   21    CFR    184 

Abstract:  These  two  proposed  rules 
would  affirm  the  GRAS  (generally 
recognized  as  safe)  status  of  sucrose 
and  corn  sugar,  corn  syrup,  and  in\ert 
sugar.  This  action  is  the  result  of  a  rc- 
evaluafion  of  the  safety  of  these  food 
ingredients  as  part  of  FDA's  review  of 
the  safety  of  all  GRAS  ingredients. 

Timetable: 


Action 


Date  FR  Cite 


USC  341  Federal  Food.  Drug,  and  CosTiet:c 
Act,  21  USC  371(e)  Federal  Food.  Drjg,  a-id 
CcsTietic  Act 

CFR  Citation:    21    CFR   165;  21    CFR    161 

Abstract:  This  proposed  rule  would 
announce  the  agency's  tentative 
conclusion  that  a  prior  sanction  exists 
for  the  use  of  caffeine  in  soft  drmks.  A 
companion  proposal  would  propose  the 
revocation  of  the  food  standard  fur 
soda  water  which  requires  that  soda 
water  designated  by  any  name  that 
includes  the  word  "cola  "  or  "pepper" 
contain  caffeine. 


NPRM  11/30/82     47  FR  53917 

NPRM  Comment     11/30/82     47  FR  53917 

Period  Begin 
NPRM  Comment    01/31/83 

Period  End 
Notice  of  30-day    02/04/83    48  FR  05279 

ext.  of  Com. 

Per. 
Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Because  the  effect 
of  the  two  proposals  is  to  maintain 
current  known  uses  of  sucrose  and  corn 
sugar,  corn  syrup,  and  invert  sugar 
covered  by  the  proposals,  there  could 
be  no  significant  economic  impact  on 
large  or  small  businesses. 

Agency  Contact:  Corbin  I.  Miles.  Chief 
GRAS  Review  Branch.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Bureau  of  Foods 
(HFF-335),  200  C  Street.  SW, 
Washington.  DC  20204,  202  472-4750 

RIN:  0905-AA09 


Timetable: 
Action 


138.  CAFFEINE 

Priority:    Agency  Determination 

Legal  Authority:  21  USC  32l(s)  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal   Food,   Drug,   and  Cosmetic  Act;   21 


Date 


FR  Cite 


NPRM  10/21/80     45  FR  69816 

NPRM  Comment  10/21/80     45  FR  69316 

Period  Begin 

NPRM  Comment  12/22/80 

Period  End 

Revised  NPRM  04/00/85 

Small  Entity:  No 

Additional  Information:  ADDITION.M, 
AGENCY  CONTACT;  Prince  Harrili  (for 
food  standard  proposal).  Deput\ 
Director.  Division  of  Food  Technology 
(see  Agency  contact  heading  for 
address):  phone  202-485-0097. 

SMALL  BUSINESSES  CONT:  Because 
the  proposed  rule  would  announce  the 
agency's  tentalive  conclusion  that  a 
prior  sanction  exists  for  the  use  of 
caffeine  in  soft  drinks,  there  should  be 
no  economic  impact  on  any  business. 
large  or  small,  in  the  affected  industry. 

Agency  Contact:  Lawrence  Lin  (for 
GRAS  status).  Consumer  Safety  Officer, 
Department  of  Health  and  Hum.an 
Services,  Food  and  Drug 
Administration.  Center  for  F'oud  Scifety 
and  Applied.  Nutrition  (HKF-3.C.)  200  C 
Street.  SW.  Washington,  DC  20204.  202 
426-8930 

RIN:  0905-AA10 

139.  POLICY  FOR  REGULATING 
CARCINOGENIC  CHEMICALS  IN  FOOD 
AND  COLOR  ADDITIVES 

Priority:    Agency  Determination 

Legal  Authority:  21  use  321  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  348 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
USC  371(a)  Federal  Food.  Drug,  and  Cosmet- 
ic Act;  21  USC  376  Federal  Food.  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  Chapter  1 

Abstract:  This  proposed  rule  vvould 
establish  a  new  policy  for  asscss>n,ij  tin- 
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safety  of  food  and  color  additives 
containing  minute  levels  of  carcinogenic 
substances.  The  proposal  would  clarify 
the  definition  of  an  "additive"  to  apply 
the  Delancy  Clause  only  when  the 
additive  as  a  whole  has  been  shown  to 
cause  cancer,  and  would  use  risk 
assessment  procedures  as  one  of  the 
tools  for  determining  the  safety  of  an 
additive  under  the  general  safety  clause 
of  section  400  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Timetable: 


Action 


Date 


FR  C!te 


ANPRM  04/02/82     47  FR  14464 

ANPRM  04/02/82     47  FR  14464 

Comment 

Penod  Begin 
ANPRM  07/01/82 

Comment 

Period  End 
NPRM  00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Alan  M.  Rulis 
(for  risk  assessment  procedures). 
Consumer  Safety  Officer  (see  Agency 
Contact  heading  for  address),  phone 
(202)  472-5676. 

Agency  Contact:  Terry  C.  Troxel!  (for 
policy  and  rules).  Consumer  Safety 
Officer.  Department  of  Health  and 
Humnn  Services.  Food  and  Drug 
Ad.Tiinibtralicn,  Center  for  Food  Safety 
and  Applied,  .Nutrition  (HFF-334)  200  C 
Street.  SW.  Washington.  DC  202r>4,  202 
472-5690 

RiN=:  0905-AA12 

140.  NEW  ANIMAL  DRUGS  FOR  USE 
IN  ANIMAL  FEEDS;  DEFINITION  AND 
GENERAL  CONSIDERATIONS; 
REVISED  PROCEDURES  REGARDING 
MEDICATED  FEED  APPLICATIONS 

Priority:    Agency  Determination 

Legal  Authority:  2i  USC  360b  Federai 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  207;  21  CFR  210; 
21  CFR  225;  21  CFR  226;  21  CFR  501;  21 
CFR  514;  21  CFR  558 

Abstract:  This  proposed  rule  would 
revise  the  existing  rules  to  provide 
revised  criteria  for  the  need  of  an 
approved  medicated  feed  application 
for  the  manufacture  of  medicated  feeds. 


Timetable: 


Action 


Dtate 


FR  Cite 


07/29/83     48  FR  34574 


07/2S/83     48  FR  34574 


NPRM  01/0fi/81     46  FR  2456 

NPRM  Comment     01/06/81     46  FR  2456 

Period  Begin 
NPRM  Comment    04/0©/81 

Period  End 
Tentative  Final 

Rule 
Tentative  Final 

Rule  Comment 

Period  begins 
Tentative  Final        10/27/83 

Rule  Comment 

Period  ends 
Final  Action  04/00/85 

Small  Entity:  No 

Additional  Information:  S.M.ALL 
BUSINESSES  CONT:  Although  there 
would  be  costs  involved  for  several 
sectors  of  the  medicated  feed  industry, 
the  impacts  on  small  businesses  would 
be  insufficient  to  warrant  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act. 

Agency  Contact:  George  Graber. 

Director,  Division  of  Animal  Feeds. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Crntar  for  Veterinary 
Medicine  (HFV-220).  5500  Fishers  Lane, 
Rockville.  MD  20857,  SOI  443-4438 

RIN:  0905-AA15 

141.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT;  POLICY  AND 
PROCEDURES 

Legal  Authority:  21  use  37 1  (a)  Federal 
Food,  Drug,  and  Cosmetic  Act,  42  USC  4332 
National  Environmental  Policy  Act  of  1953 

CFR  Citation:  21  CFR  25 

Abstract:  This  proposed  rule  would 
amend  agency  requirements  for 
compliance  with  ihe  .National 
Environmental  Poiicy  Act  in  accordance 
with  the  Council  on  Ervironniental 
Quality's  regulations  (40  CFR  L5C0- 
1.508).  This  rule,  which  hns  agency-wide 
applicability,  would  change  the 
environmental  documents  and 
procedures  followed  for  environrr.cntdl 
review  of  actions  proposed  by  or 
requested  by  the  agency. 

Timetable: 


Action 


0^ 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


12/11/79 
12/11/79 

02/11/80 


44 
44 


FR  Cite 

FR   71742 
FR  71742 


Action 


Date 


FR  Cite 


Final  Action  04/00/85 

Small  Entity:  Not  Applicable 
Agency  Contact:  John  C.  Matheson. 

Chief,  Environmental  Staff,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Center  for 
Veterinary  Medicine  (HFV-310),  5600 
Fishers  Lane.  Rockville,  MD  20857,  301 
443-1880 

RIN:  0905-AA16 

142.  PREMARKET  APPROVAL; 
PROCEDURES  FOR  MEDICAL 
DEVICES 

Priority:    Agency  Determination 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  353 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  360  Federai  Food,  Drug,  and  Cosmetic 
Act;  21  USC  360c  to  360j  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  371(a)  Federai 
Food,  Drug,  and  Cosmetic  Act;  21  USC  373 
Federal  Food.  Dnjg,  and  Cosmetic  Act;  21 
USC  374  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  375  Federal  Food,  Drug,  and 
Cosmetic  Act:  21  USC  379  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  381  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  814 

Abstract:  This  proposed  rule  would 
establish  requirements  for  sulim.ission 
to  F"DA  of  applications  for  premarkyt 
apfiroval  including  safety  and 
effectiveness  data  for  all  class  III 
(premarket  npproval)  medical  devices. 
The  rule  w()..Id  establish  procedures  for 
manufacturers  to  demonstrate  the 
safety  arid  effectiveness  of  these 
medical  devices. 

Timetable: 
Action 


Date 

12/12/80 
12/12/80 

02/10/81 

02/17/81 


FR  Cite 

45  FR  81769 
45  FR  81769 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Per,od  End 

Notice  o(  60-day    02/17/81     46  FR  12502 

Ext.  of  Com. 

Per. 
Final  Action  04/00/85 

Small  Entity:  Not  Applicable 
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Agency  Contact:  Charles.  H.  Kyper. 

A>;t'ng  Prcniarkc't  Approxal 
Cnurd.nHtor,  Drpirtrnpnt  of  Hc.i!th  <;nd 
HurnHfi  SpfMces,  Food  arid  Drug 
Adtninistiutioii,  Ct-nter  for  Dcvk.cs  & 
R.:ii  Wvi'Mh  (IlFZ-402).  8-,S7  GpurpiM 
Av.T.uf.  Silver  Spr.ng   M!)  2WK1  301 
427-7114 

RiN:  0905-AA19 

143.  DENTAL  DEVICES; 
CLASSIFICATION 

Priority:    Age'iry  neiermiat^on 

Legal  Authority:  2i  USC  360c  Federal 
f-coa.  Drug,  and  CosimPlir  Act,  21  L/SC  ST^ia) 
i^edora!  Food.  Drug,  aid  CosTictic  Ac! 

CFR  Citation:  2\  C=^P  5/2 

Abstract:  This  proposed  i  uit  would 
classify  ci.'mmorcially  distributi  li  denial 
de\ir.fs  into  one  (d  tlir.n-  reguiatorv 
classes,  depending  i:por.  ih;;  regii!ator\, 
coiitrols  needed  tn  dssure  Ihe^r  saftt> 
anil  efiecti\er,ess. 

Timetable: 

Action  Date  ^R  Cite 

NHiiM  l:?.30,ft0     45  FR  35962 

N-^t'   r?mmenf     12.'30.'80     46  f^  859f52 

?•.  lod  Geqtr 
N,"'RM  Commonl     Oo-'C1',S1 

Period  Er-.d 
Nj!;CO  of  50-day     03  06  81      if,  F-;   i5£'-.9 

Ext    of  Com. 

r-a'  Actio-  OO'CC/OC 

Small  Entity:  \o<  Ai^d'cati? 

Agency  Contact   Dai.->1  G.  Sln^ielon. 

Dfi  ;.:i  0':k.'',  I)fp.::rnie;'i  .1  !:en!:h 
a.id  liiim.iO  Si  i\ic':s.  Food  and  Viwr^ 
Aa"iinisfralJon,  Cfnler  Icr  L)e\  u  is  \ 
K.id  h'eallii  (HHZ-470).  R~37  Cioivuj 
.\^'•'r^.X.  Sd\e-  Sprm,:;.  W'.)  Zil'.V.r.  301 
•127-7555 

R!N:  v905-AA.TJ 

14A.  DETACHED  CIGARETTE  FILTERS 
Ab  MEDICAL  DEVICES: 
CLASSIFiCATlOU 

f-viority:    '-jcncy  :7f-'v"r;ii'-.i!  :n 

Legal  Authority:  2i  USC  360c  Fccjcbi 
f  :od  Drug  and  Cosme-tic  Act.  P^  USC  37i|.:,) 
FelP'^ai  Food   D"jg,  ani  Ccsrr.-'iC  Act 

CFR  Citation:  2i  r:f  p.  ;58 

Abstract:  FIJ  \  r.'iaf.s  :<>  i-.s;ie  a 
pi\)posv:d  r;.';;  !  •  ciassiU  into  one  o! 
three  regulatory  cias.ses  those  dflaf.hed 
ci'iarette  filteis  that  W.\  h.-.f,  (.onr.luded 
a:-e  inedioal  devices  V.r-.st'd  o!i  evidence 
showinu  that  manufarti.rers  or  vind(>is 


intend  the  articles  to  cure,  mitigate, 
treat,  or  prevent  disease  or  to  affect  the 
sliucture  or  function  of  the  bod\  within 
the  meanin;^  of  section  2m|h|  of  the  act. 
The  classification  would  he  dependi-nt 
upon  the  regulatory  controls  neetied  to 
a:;sure  the  safety  and  efiectiveriess  of 
li^e  de\ire.  The  proposal  is  a  loitow-up 
lo  FD.\  s  .\'ov(mlie:  25.  1980  decision 
prantin;^.  m  part,  a  request  to  repulat;- 
certain  ciet.iched  cigarette  filte-s  at^ 
medic-ft!  devices  and  denying  ieques!s 
!■•■  'egijlate  as  devices  cigare'les  and 
aM-u.hed  cigarette  fillers.  f!ener,d!\. 

Timetable: 


manufacturer  hecMuse  the  rule  would 
ha\e  Virtually  banned  research  on 
prisoners.  L'nder  the  new  pniposal 
published  December  18,  1981,  FDA 

would  accept,  in  addition  to  the 
(ategories  of  research  listed  in  the 
original  rule,  the  results  ol  biomedical 
rrsfiipch  on  prisoiii'i's  il  the  spon.sor  of 
!'■'   pioj'osi  d  le^t-.Mi  r  establishes  that 
the  conditions  s(  1  fijrth  b\  the  Naoorial 
Commission  for  th.e  r.-ofectum  ef 
llun-.an  Stibjerls  (<f  BiDmeda.'l  .j:iu 
Behavioral  Rca-,::.  h  had  bi'e:i  met 

Timetable: 

Action 


Action  Date  FR  Cite 

NFRM  OO'OG'OC 

Small  Entity:  No 

Agency  Contact:  Les  VVeinstein, 

I'.^ral.'gal  Specudisi,  Dep'-.rtraent  of 
11;  ,i!th  and  Human  Servii.es.  Food  and 
Dr '^  .Adn-anlstration.  Nat  Cent  foi 
Dc.ces  S;  Rad  Htaith  (lIFZ-8-11.  F-hiV) 
1  .shers  Lane,  Ko'.kville.  Ml.)  2(18:)"   301 
443  4874 

RIN:  C-J0DAA2I 

145.  PROTECTION  OF  HUMAN 
SUBJECTS:  PRISONERS  USED  AS 
RESEARCH  SUBJECTS 

Legal  Authority  ^-  use  -^le  FMu'ai 
Food.  D.ag,  arid  Ccsmet-c  Act,  21  USC  348 
Ftdcral  Food,  Drug,  and  CosmeTic  Act.  21 
USC  352  Feao'ai  Food,  Drug,  ana  Cosmetic 
Ac!  21  USC  353  Feocra:  '^ood.  D'ug  and 
Cj^met'c  Act  21  USC  355  Fec:e-a'  -ood 
Crug,  and  Cosmetic  Ac!  2i  USC  356  Federal 
Food,  Drue,  and  C  — -?t;'  '•-!:  2^  USC  357 
f^Pc\p-^\  Food  Drug,  and  Cosn'etx  Act  21 
use  3b0  Foii-^'al  Food,  D'lig  and  Cosmetic 
Act,  21  USC  3bC'C  to  360'  Fedc'^i  Food  Drug, 
a-.d  Coi-mnic  Act;  2*'  USC  3f^;ih  tr  ,''6'i,  Fpd- 
01.^1  t-ood.  Drug,  a'ct  Cosriietic  Act,  7'  USC 
3.  Kai  Fftdoiai  Food,  Drug  and  Ccs'T.etic  Act, 
2'  uSC  37C  F^iaerai  Food  Dr,./g  one  Cosmet 
tc  Act.  21  cSC  3f'.1  Feoerdi  rcorl  Drug,  and 
Cosmetic  Act:  -52  USC  216  PutJiic  htath 
Sarvice  Act,  ^2  OSC  262  F',j!jlic  tHc-ai;ii  S-an.'- 
.Ar*-    , 

CFR  C  r^-.iO.--    :i  C^F.  5.J 

Abstract:  T^-is  preposed  'uie  vvuuid 
e-',d'i;?h  cop'.iitioris  under  winch 
l.'tr.nidica!  I'o.'srari  ^  'm  prisoners  vv  cUI 
be  acccpied  m  salisfiiCiicvi  of  FlT'X's 
regulatorv  riMiuiiemint-    'n  ihe  K-  dej,,! 
H  ■  ur'       of  )u'v  7.  1981  i-     .  !<  3,">rK."-', 
IDA  sta'-ed  ,ndefi.nilel>  |h-'  elii'-iive 
date  of  the  original  r^de.  pi'nding  f'n.-d 
action  on  its  proposal.  FD.A's  oiagaial 
ule.  published  May  M).  IWO  l45  FK 
3u.;.Sfil,  had  been  ch.dlenped  in  cou't  by 
several  prisoners  and  a  drus 


Date 


FR  Cite 


NPRM  12."B  P".     46  FR  61666 

r,^PM  Conment  12   lb  81     4b  F  R  61666 

Period  Begin 

NPRM  Comment  02-16  82 

Period  End 

►mai  Action  0'j,OC,'wO 

Small  Entity:  to 

Additional  Information:  S.\! AM. 

Bl'SIXF.SSFS  COM":  .\ny  '  os!s  the 
proposed  ml;  s  would  impose  would  not 
.ofert  any  sn;al!  entities  as  defined  by 
:i!i   Regulatory  Flf  xibility  Act,  The  onlv 
( I'lr.panies  currently  conducting 
rr'search  on  piiso:;'. -s  are  .ini'.m.i;  the 
largest  pharni.ii'i'aia  ,d  comp'ooa  s. 

Agency  Contact:  MaUna  P,  Breslavvec. 

Siidf  i^arriacis"   Drp  itmin'  li  i!e;,]th 
and  Human  Services,  Foi  ;,1  and  nruu 
.Administr.ition,  Ofii  i   ol  llralfh  .Mfdus 
!iiFV-2l.  ShOC'  Fishers  '.an' .  R.  :  Ui'de, 
Ml)  20H.S-    301  443-1382 

RIN:  09C:-AA22 

146   CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
HUMAN  FOOD 

Legal  Authority:      2i     uSC    332    Fc-de^a! 

F'^.-.^d,  Diug  ar^;  Cosmetic  Act  21  CSC  333 
"^eJcra!  Food,  Drug,  .--d  C-imetic  ,Act;  21 
iijC  334  Fedcra  Food.  D'jg.  and  Cosmet  c 
Art:  21  tJSC  3-l2(ai  Pec-rai  Focc.  Drug,  and 
Cosmetic  Act:  21  USC  371(a)  Fcdc-rs;  Food, 
Drug  ar.d  Co^mLtic  Ac. 

CFR  Citation:  2'  C-R  -10 

Abstract:  ';h:s  !ei-,ta'ive  }in:il  mlc^ 
;.  p,(  .perils  tne  nr\t  action  on  FDA's 
proposed  rivisions  to  tht.-  Cu-rcr.t  Good 
N?,arufa(, Turing  Practiu  regulations 
pc!',:'^hed  Ju'  t  8.  1979.  anu  FUA  s 
review  of  the  e.Vistii-.g  regulations  i.ndei 

•■.     Order  1229]  and  t:;r 
Ri  u,;',,it.uv  Hi'vde'itv  Ai  ! 
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Timetable: 
Action 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 
Tentative  Final 

Rule 


Date 

06/08/79 
06/08/79 

12/31/79 

00/00/00 


FR  Cite 

47  FR  33238 
47  FR  33238 


Small  Entity:  Not  Applicable 

Additional  Information:  Old  titio  during 
review:  "Current  Good  Nlanufacturing 
Practice  in  Manufacturing.  Processing, 
Packing,  or  Holding  Human  Food 
(UmbreHa  Rule)" 

Agency  Contact:  F.  Leo  Kauffman. 

Chief.  Formulation  Sec.  Plant  &  Protein 
Br..  Department  of  Health  and  Human 
Ser\ices.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied,  Nutrition  lHFF-214)  200  C 
Street.  SW.  Washington.  DC.  20204.  202 
485-1017 

RIN:  0905-AA72 


147.  ADDITIONAL  STANDARDS  FOR 
DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS;  BLOOD 
GROUPING  SERUM 

Legal  Authority:  2i  USC  262  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  37i(a) 
Fedora!  Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  660 

Abstract  As  part  of  FDA's 
retrospective  review  of  its  existing 
regulations  for  blood  and  blood 
products.  FDA  proposes  to  amend  the 
additional  standards  for  blood  grouping 
serum.  In  the  future,  FD.'\  intends  to 
publish  additional  proposed  rules  based 
on  the  ongoing  review  of  the  regulations 
for  blood  and  tilood  products. 

Timetable: 


Action 


Date 

04/00/85 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact:  loseph  Wilczek. 

Consum.er  Safety  Officer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drugs 
>k  Biologies  (HFN'-368).  5600  Fishers 
Lane,  Rockvilie.  .VID  20857.  301  413-1306 

RIN:  0905-AA75 


4 


148.  PANEL  ON  REVIEW  OF 
BACTERIAL  TOXOIDS  AND 
BACTERIAL  VACCINES  WITH  U.S. 
STANDARDS  OF  POTENCY 

Priority:    Agency  Determination 

Legal  Authority:     42    USC    262    Federal 
Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  2i  CFR  620 

Abstract:  This  proposed  rule  would 
place  bacterial  toxoids  and  bacterial 
vaccines  with  U.S.  Standards  of 
Potency  in  categoities  designatpJ  as  il] 
safe  and  effective  and  not  misbramied. 
(2)  unsafe  or  ineffectiv.^  and 
misbranded  and  (3)  not  within  category 
(1)  or  (2)  on  the  basi.H  that  available 
data  are  insufficient  to  classify  such 
products.  The  proposal  would  bring 
these  products  into  conformance  with 
current  standards  of  safety  and 
effectiveness. 

Timetable: 

Action  I  Date  FR  Cite 

-  -t 
NPRM  04/00' 85 

Small  Entity:  No 

Agency  Contact:  Steven  F.  Falter. 

Consumer  Safety  Officer.  Dep.ar'ment  of 
Health  and  Humar  Services.  Food  ar.l 
Drug  Administration.  Center  for  Diuss 
ft  Biologies  (HF.\-368].  8800  Rockville 
Pikp.  Bethesda.  \\V  1'0205,  301  443-1306 

RIN:  0905-AA80 

149.  PANEL  ON  REVIEW  OF  BLOOD 
AND  BLOOD  PRODUCTS 

Priority:    Agency  Determination 

Legal  Authority:     42    use    262    Federal 
Food.  Drug,  anc  Cosmetic  Act 

CFR  Citation:    21    CFR   606;   21    CFR  CIO. 
21  CFR  G40;  21  CFR  660 

Abstract:  'F"his  proposed  rule  would 
place  blood  and  blood  products  in 
categories  designated  as  (1)  safe  and 
effective  and  not  misbranded.  (2) 
unsafe  or  ineffecti\e  and  misbranded 
and  (3)  not  within  category  (1)  or  (2)  on 
the  basis  that  available  data  are 
insufficient  to  classify  such  products. 
This  proposal  would  bring  these 
products  into  conformance  with  current 
standards  of  safe;}'  and  effectiveness. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06- 00/85 

Small  Entity:  No 


Agency  Contact:  Steven  F.  Falter, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  .'\dniinistration.  Center  for  Drugs 
&  Biologies  (HFN-3i)8).  8300  Rockvilie 
Pike.  Bethesda,  MD  20205,  301  443-1306 

RIN:  0905-AA82 

150.  PANEL  ON  REVIEW  OF 
ALLERGENIC  EXTRACTS 

Priority:   Agency  Determination 

Legal  Authority:     42    USC    262    Federal 
Food.  Diug,  and  Cosmetic  Act 

CFR  Citation:     21    CFR    600.13;    21    CFR 
680.1;  21  CFR  680  2;  21  CFR  680.3 

Abstract:  Thiii  proposed  rule  would 
place  allergenic  extracts  in  categories 
designated  as  (1)  safe  and  effective  and 
not  misbranded.  (2)  unsafe  or 
ineffective  and  mis'branded,  and  (3)  not 
within  category  (1)  or  (2)  on  the  basis 
that  avail, ible  data  are  insufficient  to 
classify  such  products.  The  proposal 
would  bring  these  products  into 
conformance  with  current  standards  of 
safety  and  effectiveness. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

01/23/85 
00/00/00 


FR  Cite 

50  FR  3062 


Small  Entity:  No 

Agency  Contact:  Michael  L.  Hooten, 

Consumer  Safety  Officer,  Department  of 
[health  and  Human  Services,  Food  and 
Drug  .'\dministration.  Center  for  Drugs 
&  Biologies  (HF.\-368).  5600  Fishers 
Lane.  Rockvilie.  MD  20857,  301  443-1306 

RIN:  0905-AA83 

151.  GOOD  LABORATORY  PRACTICE 
FOR  NONCLINICAL  LABORATORY 
STUDIES 

Priority:    Agoncy  Determination 

Legal  Authority:  21  USC  346  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  346a 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  348  Federal  Food,  Drug,  and  Cosmetic 
Act,  21  USC  352  Federal  Pood,  Drug,  and 
Cosmetic  Act;  21  USC  353  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  355  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  356 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
USC  357  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  360  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  371  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  376  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  381 
Federal  Food,  Drug,  and  Cosmetic  Act;  42 
USC  216  Public  Healtti  Service  Act;  42  USC 
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2b2  '^ubUz  health  Service  Act.  -52  USC  263 
Public  Health  Service  Act; 

CFR  Citation:   21  CFR  58 

Abstract:  This  prnptisod  lulf  uiii 
pri'[;o,sc  reV;SiuiiS  to  the  rcgukitions 
cnvcnrij.'  Good  Lbbordtory  Practuie  fur 
.\i)rii:iinic.al  LainirHlur.v  Stiiiiu-.s  ImmicI 
;i:-.i^n  thi'  agency's  review  of  iimsp 
H\-i.t\p.i!  riilf's  iindt'"  F.\('i..iti\  f  Oidcr 
l^-*-''  unci  the  Ff'i:'.l.;Ui"\  I  U-vii.'iliU 


Timetable: 
Action 


Date 


fjpR'/  Corr-mc'Mt 


10.29/84 
1C-.29/B4 

Tt-r/jd  Begin 
U^P-M  C^T.rvc  ■■',      12  re   34 

r-sT'oc  Etc 


FR  Cite 

.J9  FR  43530 
49  FH   43530 


F.nai   Ac'ion 


00 '00  CC 


Small  Entity:  No 

Agency  Contact:  Paul  D.  Ifpore. 

.Acting  Deputv  n:rri.!ur,  !)f-pai  tn\t':il  of 
H-^.uth  diui  H'.iiTMn  ScTvuTP.  Fi'tid  .:'iJ 
Dijy  Ad;r.inistn-!'():i.  Uiv.  o! 
Corr.pli.in-c  Poi'-y  IUFC-Iiill.  'mW 
F;.-,hf;r.s  L.inn.  Kj(k\illr.  MD  2(wr>"   .^01 
443-2390 

RiN:  0?l,5- AA5.J 

152.  EXEMPT  INFANT  FORMULA 

PrioTuy:    Ac.cncy  Couv-^i'-ji'ri'^ 

L-=gi!  Authority:  ..-i  Li?C  :-2iinl  i^eacrai 
F-:--:;  D'ug  a'^J  Cos^itic  Ac;  2"  L'SC 
Jiiliaa)  Fed'.'ral  Food,  Cr  i;i  anc  Cjsmet'C 
Act:  21  USC  343(a)  Federal  Focd.  D'-ug.  and 
Cosirie'.c  Act-  21  USC  SSOa  Fpderai  Food 
Drug,  and  Cosmetic  Act:  21  USC  :j7ii3)  Fed- 
e'?i  Fi'cd.  Drug  arid  Cupr^ti.c  Act 

CFR  Citation:     21    CfR    1C7  3     2i    CFR 

1 '.:  r  60 

Abstract:  'i'hc  infiitil  Finnuii.i  .Xct  o\ 
11, oO  '.  \!TT.pt.s  from  sorr."  of  ils 
recui'"!>m''n'B  spci  ;.ii:y  infant  forrnul.i.'- 
th■'^l  arc  mlended  fur  ii'-r  m  mi.ipis 
v%i!ti  ppfcial  dietary  needs.  Tins 
p:np()sefi  rule  wuuld  implement  ttse 
e.\t'mptiun  prr.visinns  of  the  hifai:t 
i  .;rr;tu!a  Act  of  1980  by  tstablishinj;  the 
terms  and  conditions  under  vvhirh  tfiuse 
infant  formidas  wniild  c-intinue  to  he 
exrn~pt. 

Timetable: 

Action 


NPRM 

NrRM  Comment 

Fe'icd  Begin 
MPRM  Comment 

Period  End 
Final  Action 


Date 

07/12/.B3 
07/12/63 

09/12/63 

05/00/85 


FR  Cite 

48  FR  31875 
48  FR  31B75 


Small  Entity;  Nc 

Agency  Contact:  Nicholas  Duy. 

(i', enlist,  Departinenl  o!  Health  and 
Hum.. in  Services.  Food  and  Drug 
.Ad!;iin;slratioii.  Center  foi  Food  SafeU 
ancl  Applied.  Nutrition  (HrF-2(M)  ::00  C 
Street.  SW.  Washing!. in,  D.C.  ::n::!14.  202 
245-3117 

RIN:  0905  AAe.5. 

153.  PRIOR  SANCTION  FOR  LEAD  IN 
TIN  CANS 

Priority:    Agency  D-rit^rrTungtion 

Legal  Auttiority:  21  USC  ?2i(s)  Fedt.-ai 
FDOd.  D'ug,  and  Cosmetic  Act,  21  USC  GT^'jai 
Federal  Food   Dr.  j  arc  CosTietii  Act 

CFR  Citation:  2i  Cfr  ibi 

Abstract:  This  r:.'!'.:--'.';'!  n;l','  \wi.ilii 
codify  a  prior  sanrtion  for  le.id  that 
migrites  from  solder  used  m  tin  cans.  It 
woi;!d  resoUe  <i  lony  standing  tiut  stion 
abo;  ;  ihe  leg.d  .si.it.is  c'  it  ,i(i  im"il  -n 
mak!'':;  t:n  ratts. 

Timetable: 

Action  Date  FR  Cite 

NFRV,  OCOO  00 

Small  Entity:  Not  Apnirahie 

Agency  Contact:  Bl'-.ndell  .'\odeison 

Consumer  Sate'y  Office-,  Derar'nient  of 
llcjith  arn'  llun.^ir:  St':-\ii:es.  Foo:!  and 
Urey  .^llr-.ini•-l^ation   Diire:iu  of  Foods 
ill(';-33-;!   :'00  C  Str-  *      S\V. 
'sVa-h.nct  j;i    OC   ^(..,\m.  202  4"2-r.-40 


RIN:  I- 


154.  IRRADIATION  IN  THE 
PRODUCTION,  PROCESSINGS,  AND 
HANDLING  OF  FOOD 

Priority:    Aycru-.  Dct:'Tiinaiicn 

Legal  Authority:  2t  U3C  "21  Fec^erai 
Food.  Drug  and  Cosmetic  Act;  21  USC  342 
F£;icral  Food.  Dr^g,  and  Cosmetic  Art.  21 
USC  34i  Fedora  FooC  Drug,  and  Cosmetic 
Ai-t,  2 '  USC  348  Fedorai  Food.  Driiq,  and 
Cosmetic  Act,  2i  USC  2~2  Fedora'  f=ood. 
Dtug,  and  Cosmptic  Act  21  USC  374  ^?.6e-a\ 
Food,  Drug,  and  Cosmet'C  Act 

CFR  Citation:    21    Cfr    179  25,   2'    CFR 

'  714  :'t. 

Abstract:  This  pinpi.'sed  rule  would 
ptrmit  the  sterilization  of  food  with 
ionizing  radiation.  This  proposal  has 
resulted  from  incie.ised  interest  in 
ii radiation  in  food  prof;essing  by 
indastiy  and  Congress,  as  well  as  tne 
completion  of  a  report  by  F'DA's 
Irradiated  Food  Committee. 


Timetable: 

FR 

Action 

Date 

Cite 

anfrm 

03/27. 81 

46 

FR 

18?92 

anprm 

03  27  81 

46 

FR 

^8992 

Comment 

Period  Begin 

ANPRM 

06  25/81 

CcTiment 

Pcnoc  End 

Ext    ot  Comment 

Cr/07/61 

■•■b 

Ft 

3S;2U 

Period  to 

07/2-^  B1 

NPRM 

C2   14. 84 

NPRM  Comment     02,  14/g.4     49  FR  057'.<: 

Pt-r,Dd  Begin 
NFR?/  Comment     04   •;6'84 

Period  End 
Fma!  Actcn  OC'CO'OC 

Small  Entity:  No 

Agency  Contact:  Cl>de  \.  Tako>.ur.hi 

Consumer  Safetj  Cfficei.  D.  ne.:  tr^r'-.t  oi 
Health  a'ld  Hi.nuin  S-:rv,r.cs.  Fi  o,l  and 
Drug  Adrr''::,s;ti:'ion.  Ct  eU'r  tor  For^d 
S.i'etv  and  Appl'ed.  .N'ulritain  (HIT  .1.i4' 
201!  C  Street.  SW.  Wusiunglon.  DC 
20-:(M.  202  472-5690 

RIN:  C905-AA86 

155.  COMMON  OR  USUAL  NAMES 
FOR  VEGETABLE  PROTEIN  PROD. 
AND  SUBSTITUTES  FOR  MEATS, 
SEAFOOD.  POULTRY.  EGGS  OR 
CHEESES  WHICH  CONTAIN  VEG. 
PROTEIN  PROD.  AS  SOURCES  OF 
PROTEIN 

Pr:ority:  Ayer.cv  Dcit-r'-maiicn 

Legal  Authority:    2i  USC  32ii"i  Federal 

Pcci-;  Dru.;  ana  Cosmetic  Act.  21  USC  343 
FeOt,-a'  Pood,  Drag  and  Cosmetic  Act:  21 
use  o71  Ffeoeral  '^cod.  Drag.  ar;i  Cc=m-_fc 
Act 

CFR  Citation:  2i  C.VP.  ;02~5.  2i  CFR 
102  "6 

Abstract:  'i'lns  bttal  ruie  \\:ii  c-laiilish 
common  oi  usut.!  na:r,es  fur  \et;e'.  .ble 
[lutein  firoducts  and  nar.u-s  and 
definitions  of  nutrition;:!  egai\a!ence 
for  substitutes  tor  the  f.\e  niajur  proiein 
foods.  The  final  rule  v.ii!  pro\  loe 
[:onsistency  in  the  labeling  and  in  the 
nut'if^nt  content  of  vegetable  protein 
substitutes  for  the  fi\e  majoi  protein 
foods. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06,-14/74     39  FR  20892 

NPRM  Commo'M     06/14/74     39  FR  20892 

Penod  Begin 
NPRM  Comment     08/14/74 

Period  End  • 
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AeUon 

Inlerim  Final 

Rule 
Final  Action 


Date 


FR  Cite 


07/14/78     43  FR  30471 
00/00/00 


Small  Entity:  Not  Applicable 

Agency  Contact:  Elizabeth  Campbell, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Bureau  of  Foods 
(HFF-312),  200  C  Street,  S.W., 
Washington,  D.C.  20204,  202  485-0177 

RIN:  0905-AA90 

156.  ABBREVIATED  NEW  ANIMAL 
DRUG  APPLICATIONS  FOR  POST- 1962 
ANIMAL  DRUGS 

Priority:    Agency  Determination 

Legal  Authority:     21    use   3e0b   Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:     21    CFR    5i4i:    21    CFR 

5142;  21  CFR  514.3;  21  CFR  514.11 

Abstract:  This  proposed  rule  would 
permit  applicants  to  file  abbreviated 
new  animal  drug  applications 
(ANADAs)  for  products  identical  to 
approved  post-19G2  drugs  and  to  omit 
certain  reports  that  are  required  in  full 
NADAs  to  show  safety  and 
effectiveness  of  the  product.  It  would 
apply  only  to  certain  drug  products 
specified  by  FDA.  If  adopted,  the 
proposed  rule  would  reduce  duplicative 
testing  of  drugs  and  also  reduce  the 
cost  to  the  manufacturer  of  getting  the 
affected  drugs  on  the  market. 

Timetable: 


Action 

NPRM 


Date 

00/00/00 
Undetermined 


FR  Cite 


Small  Entity: 

Agency  Contact:  Richard  Lchmann, 

Dir.,  Div.  of  Biometrics  &  Production 
Drugs.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration,  Bureau  of  Veterinary 
Medicine  (HFV-120).  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-3134 

RIN:  0905-AA91 

157.  INVESTIGATIONAL  NEW  ANIMAL 
DRUGS  FOR  EXPORT 

Legal  Authority:     21    use   360b   Federal 
Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  511  1 

Abstract:  This  tentative  final  rule 
would  detail  requirements  and 
procedures  for  the  submission  of  a 


notice  of  investigational  exemption  to 
export  an  investigational  new  animal 


drug. 

Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/06/78 

43 

FR   1100 

NPRM  Comment 

01/06/78 

43 

FR   1100 

Period  Begin 

Tentative  Final 

11/09/84 

49 

FR  44766 

Rule 

Final  Action 

00/00/00 

Small  Entity:  No 

Agency  Contact:  Frank  Pugliese. 

Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Adm.inistration.  Center  for 
Veterinarv  Medicire  (HF\'-100).  5600 
Fishers  Lane.  Rockville.  MD  20857,  301 
443-4313 

RIN:  0905-AA93 

158.  AVAILABILITY  OF  BULK  NEW 
ANIMAL  DRUG  SUBSTANCES  TO 
VETERINARIANS 

Legal  Authority:     21    USC   360d   Federal 
Food,  Drug,  and  Cosme".  c  Act 

CFR  Citation:  21  CFR  514  1 

Abstract:  This  proposed  rule  would 
permit  veterinariacs  to  obtain  bulk  new 
animal  drug  substances  for 
compounding  products  for  use  in  thfiir 
own  practice.  A  number  of 
veterinarians  have  requested  that  the 
regulations  be  revised  in  ord"r  thai  bulk 
new  animal  drug  substances  may  be 
legally  obtained  by  them  for  use  in  th.'ir 
practices. 

Timetable: 

Action 


NPRM 


Date 

04/00/85 


FR  Cite 


No 


Small  Entity: 

Agency  Contact:  Frank  Pugliese, 

Consumer  Safety  Officer,  Department  of 
Health  and  Humarj  Services,  Food  and 
Drug  Administration,  Center  for 
Veterinary  Medicine  (HFV-100),  5600 
Fishers  Lane,  Rockville,  MD  20fl57,  301 
443-4313 

RIN:  0905-AB01 

159.  OBLIGATIONS  OF  CLINICAL 
INVESTIGATORS 


Priority:    Agency  Diterminaticn 

Legal  Authority:  21  use  346  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  346a 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  348  Federal  Food,  Drug,  and  Cosmetic 


Act;  21  USC  352  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  353  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  355  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  357 
Fede,'al  Food,  Drug,  and  Cosmetic  Act;  21 
USC  360  Federal  Food,  Dnjg,  and  Cosmetic 
Act;  21  USC  360c  to  3601  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  360h  to  360j  Fed- 
eral Food,  Drug,  and  Cosmetic  Act;  21  USC 
361  Federal  Food,  Drug,  and  Cosmetic  Act; 
42  USC  216  Public  Health  Service  Act;  42 
USC  262  Public  Health  Service  Act;  42  USC 
263b  to  263n  Public  Health  Sen/ice  Act 

CFR  Citation:  21  CFR  I6.I;  21  CFR  56.1; 
21  CFR  56.2;  21  CFR  56.3;  21  CFR  56.8;  21 
CFR  56.15;  21  CFR  56  21;  21  CFR  56.25;  21 
CFR  56.26;  21  CFR  56  34;  21  CFR  56.80;  21 
CFR  56.82;  21  CFR  56.85;  21  CFR  56.67;  21 
CFR  56.90;  ... 

Abstract:  This  final  rule  will  clarify 
existing  regulations  governing  the 
conduct  of  persons  who  conduct 
clinical  investigations  on  new  drug 
products  and  extends  the  regulations  to 
include  persons  who  conduct  clinical 
investigations  on  medical  devices,  food 
or  color  additives,  and  electronic 
products.  This  final  rule  will  provide 
greiiter  protection  of  the  rights  and 
Sr:fety  of  subjects  in  clinical 
investigations  and  help  ensure  the 
quality  and  integrity  of  the  research 
data  used  to  support  the  marketing  of 
FDA-regulated  products. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Aciion 


Date 

08 '08/78 
08/08/78 

12/0C/78 

04/00/85 


FR  Cite 

43  FR  35186 
43  FR  35186 


Small  Entity:  Not  Applicable 

Agency  Contact:  Marilyn  Watson, 

Consumer  Sa.fety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-360),  56tX)  Fishers 
Lane.  Rockville,  MD  20857,  301  443-3640 

RIN:  0905-AB02 

160.  SPONSORED  COMPOUNDS  IN 
FOOD-PRODUCING  ANIMALS; 
CRITERIA  AND  PROCEDURES  FOR 
EVALUATING  THE  SAFETY  OF 
CARCINOGENIC  RESIDUES 

Priority:    Agency  Determination 

Legal  Authority:  21  USC  342  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  343 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  348  Federal  Food,  Drug,  and  Cosmetic 
Act;  21   USC  360b  Federal  Food,  Drug,  and 
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Cosmetic  Act;  21  U3C  371(a)  Federal  Food. 
Drug,  and  Cosmetic  Act:  21  USC  376  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:     21    CFR    500  80;    21    CFR 

500.82;  21  CFR  500.84;  21  CFR  500.86;  21 
CFR  500.88;  21  CFR  514  1.  21  CFR  514.11; 
21  CFR  514.115 

Abstract:  This  reproposal  would 
establish  an  operational  definition  of 
the  r.o-residue  requirements  of  the  anti- 
cancer clauses  of  the  Federal  Food. 
Diug.  and  Cosmetic  Act  regarding  food 
additives,  color  additives,  and  drugs 
intended  for  use  in  food-producing 
animals. 

Timetable] 

Action 


Timetable: 
Action 


Date 


NPRM 

NPRM  Comment 

Period  Eegii 
NPRM  Comment 

Period  End 
Amended  NPRM 


03/20/79 
03.'20/79 

07/18/79 


FR  Cite 

44  FR  17070 
44  FR  17070 


02/11/83     48  FR  06361 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
Reprop. 

Comment  Per. 

to  07/01/79 
Final  Action 


11/07/75 
11/07/75 


40  FR  52171 
40  FR  52171 


Revised  NPRM       06/00/85 

Small  Entity:  Yes 

Agency  Contact:  Joseph  Settepani.  Dep 

.Associate  Dir  for  Human  Food  Safety. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-301).  5600  Fishers  Lane. 
Rcckville,  MD  20857,  301  443-4500 

RIN:  0905-AB04       

161.  SOLID  CONTENT  WEIGHT  OR 
DRAINED  WEIGHT  FOR  CANNED 
FRUITS  AND  VEGETABLES 

Priority:    Agency  Determination 

Legal  Authority:  21  USC  32i(n)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  343 
■  Federal  Food.  Drug,  and  Cosmetic  Act;  21 
USC  371  Federal  Food.  Drug,  and  Cosmetic 
Act 

CFR  Citation:     21    CFR    101.105.   21    CFR 
101.107 

Abstract:  This  final  rule  will  amend  the 
appropriate  regulations  to  permit  the 
declaration  of  the  solid  content  weight 
(fill  weight)  or  drained  weight,  in 
addition  to  the  net  quantity  of  contents, 
on  the  labels  of  canned  fruits  and 
vegetables.  The  rule  will  permit 
industry  to  voluntarily  provide 
additional  labeling  information  in  the 
interest  of  improving  consumers'  ability 
to  make  value  comparisons  in  the 
marketplace. 


12/09/77     42  FR  62282 


00/00/00 


Small  Entity:  Not  Applicable 

Agency  Contact:  Prince  G.  Harrill, 

Deputy  Director.  Div.  of  Food  Tech.. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied,  Nutrition  (HFF-210)  200  C 
Street,  SVV,  Washington.  D.C.  20204.  202 
485-0097 

RIN:  0905-AB05 

162.  REPORTING  REQUIREMENTS 
FOR  MARKETED  ANIMAL  DRUGS 

Legal  Authority:     21    use  360C  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:    21   CFR  510.300;  21   CFR 
510.301;  21  CFR  514.8 

Abstract:  This  proposed  rule  would 
amend  the  reporting  requirements  for 
marketed  animal  diugs  to  clarify  the 
information  on  dosage  and  species,  and 
to  specify  reporting  requirements  for 
manufacturers.  To  permit  a  more 
accurate  assessment  of  adverse  effects 
related  to  dosage  and  species,  and  to 
clarify  the  responsibility  of  prcmix 
manufacturers  in  reporting  adverse 
effects  from  use  of  medicated  feeds. 

Timetable: 

Action  Date  FR  Cite 


Act;  21  USC  355  Federal  Food.  Drug,  and 
Cosmetic' Act;  21  USC  356  Federal  Food. 
Drug,  and  Cosmetic  Act;  21  USC  357  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act;  i2 
USC  262  Public  Healtti  Service  Act 

CFR  Citation:  21  CFR  312 

Abstract:  This  proposed  rule  would 
revise  extensively  the  IND  rules  to 
improve  the  efficiency  of  FDA  s 
operations  and  to  update  and  clarify  i's 
internal  policies  in  reviewing  and 
expediting  applications  for  new  drup.s. 
These  revisions  are  believed  necessarv 
to  improve  the  efficiency  of  the  drug 
review  process.  The  result  would  be 
greater  assurance  that  safe  and 
effective  new  drugs  are  approved  .is 
promptly  as  possible.  The  undertaking 
reP.ects  FDA's  commitment  to  refine 
and  improve  the  entire  I.\'D/\DA 
process.  The  1\'D/NDA  rules  were 
scheduled  for  retrospective  review- 
announced  by  FDA  in  its  July  2.  1982 
notice  (47  FR  29004)  establishing 
priorities  for  reviewing  the  agency's 
existing  rules  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  This  item  was  previously  listed 
in  the  agenda  as  New  Drug  .Approv  al 
Process:  Revision  of  l.\D/NDA  Rules 
(RI.\'  0905-AAOO). 

Timetable: 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  Andrew  Beaulieu. 

Veterinary  Medical  Officer,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration.  Center  for 
Veterinary  Medicine  (HFV-210),  5600 
Fishers  Lane,  Rockville,  \m  20857,  301 
443-3044 

RIN:  0905-AB06 ^^^ 

163.  NEW  DRUG  APPROVAL 
PROCESS;  REVISION  OF  IND  RULES 

Priority:   Task  Force 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  353  Federal  Food,  Drug,  and  Cosmetic 


Action 


Date 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 


06/09/83 
06/09/83 

08/08/83 

00/00/00 


FR  Cite 

48  FR  26760 
48  FR  26760 


Small  Entity:  No 

Agency  Contact:  Steven  H.  Unger. 

Regulatory  Counsel.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-362),  5600  Fishers 
Lane.  Rockville.  MD  20857,  301  443-5220 

RIN:  0905-AB09 

164.  FOOD  INGREDIENT  LABELING: 
EMULSIFIERS  AND  STABILIZERS; 
EXEMPTIONS 

Legal  Authority:  21  use  343  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  101 

Abstract  This  proposed  rule  would 
revise  the  food  ingredient  labeling 
regulations  concerning  the  use  of 
stabilizers  and  emulsifiers. 
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Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM 


04/00/85 


Small  Entity:  No 

Agency  Contact:  Elizabeth  ].  Campbell, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied,  Nutrition  (HFF-312) 
200  C  Street,  SW,  Washington,  D.C. 
20201,  202  485-0177 

RIN:  0905-AB26 

165.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS; 
UNIFORM  BLOOD  LABELING 

Legal  Authority:  21  USC  321  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  355  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food,  Drug,  and 
Cosmetic  Act;  42  USC  262  Public  Health 
Service  Act 

CFR  Citation:    21   CFR  601;  21   CFR  640 

Abstract  This  proposed  rule  would 
revise,  simplify,  and  update  the  labeling 
requirements  for  any  blood  and  blood 
component  product  that  is  collected  or 
manufactured  in  a  blood  bank. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/31/80 

45  FR  72416 

NPRM  Comment 

10/31/80 

45  FR  72416 

Period  Begin 

NPRM  Comment 

12/30/80 

Period  End 

Final  Action 

04/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact  Steven  F.  Falter, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-368),  5600  Fishers 
Lane,  Rockville.  MD  20857.  301  443-1306 

RIN:  0905-AB30 

166.  NEW  ANIMAL  DRUG 
REQUIREMENTS  FOR  MEDICATED 
FREE-CHOICE  FEEDS 

Legal  Authority:  21  USC  360b  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  510.455 

Abstract:  This  proposed  rule  would 
amend  the  regulations  to  provide  for 
maintenance  of  confidentiality  of  data 


to  support  approval  of  medicated  free- 
choice  feeds.  The  proposed  rule 
responds  to  a  petition  filed  jointly  by 
two  trade  associations  to  maintain 
confidentiality  of  consumption  and 
stability  data  submitted  in  a  master  file 
in  support  of  approtval  of  a  medicated 
feed  application. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


11/19/84 
00/00/00 


FR  Cite 

49  FR  45593 


Small  Entity:  No     ^ 

Agency  Contact  Richard  P.  Lehmann. 

Dir.,  Div.  of  Biometric  &  Production 
Drugs.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration,  Bureau  of  Veterinary 
Medicine  (HFV-102).  5600  Fishers  Lane. 
Rockville,  MD  20857,  301  443-3134 

RIN:  0905-AB34 

167.  STANDARDIZED  FOODS; 
PROPOSAL  TO  AMEND  STANDARDS 
OF  IDENTITY 

Legal  Authority:  21  USC  341  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371(e) 
Federal  Food,  Drug,  arc  Cosmetic  Act 

CFR  Citation:  21  CFR  133;  21  CFR  137; 
21  CFR  139;  21  CFR  145;  21  CFR  146;  21 
CFR  150;  21  CFR  160;  21  CFR  161;  21  CFR 
163;  21  CFR  164;  21  CFR  169 

Abstract:  This  proposed  rule  would 
revise  certain  food  standards 
concerning  labeling  policies  for  optional 
ingredients.  , 

Timetable:  I 


Action  I  Date  FR  Cite 

NPRM  04i'00/85 

Small  Entity:  No 

Agency  Contact  P.  G.  Harriil.  Deputy 
Dir.,  Div.  of  Food  Technology, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied,  Nutrition  (HFF-210)  200  C 
Street,  SW.  Washington.  DC  20204.  202 
485-0097 

RIN:  0905-AB35 

168.  NUTRIENT  REQUIREMENTS  FOR 
INFANT  FORMULA 

Legal  Authority:  21  USC  32l(aa)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  350(a) 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371(a)  Federal  Food.  Drug,  and  Cosmet- 
ic Act 


CFR  Citation:  21  CFR  107 

Abstract:  This  proposed  rule  would 
codify  and  modify,  if  necessary,  the 
nutrient  profile  set  forth  in  the  Infant 
Formula  Act  of  1980  in  the  interest  of 
assuring  the  nutritional  adequacy  of 
infant  formulas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Nicholas  Duy, 

Chemist,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Bureau  of  Foods  (HFF- 
204),  200  C  St.,  S.W.,  Washington,  DC 
20204,  202  245-3117 

RIN:  0905-AB37 

169.  SULFITING  AGENTS;  LABELING 
IN  DRUGS  FOR  HUMAN  USE; 
PRECAUTIONARY  STATEMENT 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cos.Tietic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food,  Dmg,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  201 

Abstract:  This  proposed  rule  would 
require  a  label  declaration  in  the  form 
of  a  precautionary  statement  for  all 
suifiting  agents  when  used  in  drugs. 
Persons  who  are  susceptible  to  allergic- 
type  reactions  caused  by  suifiting 
agents  would,  by  review  of  the  product 
labeling,  be  able  to  avoid  drug  products 
containing  these  substances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact  Edwin  V.  Dutra,  ]r.. 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-364),  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-6490 

RIN:  0905-AB38 

170.  LABELING  OF  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE 

Priority:   Agency  Determination 

Legal  Authority:    21   USC  321  (p)  Federal 
Food.  Drug,  and  Cosmetic  Act;  21   USC  352 


Federal  Register  /  Vol.  50,  No.  82  /  Monday,  April  29.  1985  /  Unified  Agenda 


17259 


HHS— PHS— FDA 


Current  and  Projected  Rulemakings 


Federal  Food,  Drug,  and  Cosmetic  Act;  21 
use  355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  use  371  Federal  Food.  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  330 

Abstract:  The  agency's  exclusivity 
policy  of  limiting  over-the-counter 
(OTC)  drug  monograph  labeling 
terminology  to  specific  words  and 
phrases  has  been  the  subject  of 
comment  throughout  the  OTC  drug 
review  process.  This  proposed  rule 
would  modify  that  exclusivity  policy  as 
it  relates  to  indications  for  use  and 
would  prescribe  the  placement  of 
monograph  terminology  in  the  labeling 
of  OTC  drug  products.  The  modified 
exclusivity  policy  would  permit 
manufacturers  to  use  other  truthful  and 
nup.deceptive  wording  relating  to 
indications  for  use. 

Timetable: 


Action 


Date 

04/00/85 


FR  Cite 


Abstract:  This  proposed  rule  will 
clarify  the  circumstances  in  which  the 
presence  of  sulfiting  agents  (also 
referred  to  as  "sulfites")  must  be 
declared  on  the  label  of  foods.  Sulfiting 
agents  (sulfur  dioxide,  sodium  sulfite, 
and  sodium  or  potassium  bisulfite  or 
metabisulfite)  are  usually  added  to 
foods  for  their  preser\'ative  effect.  The 
proposed  regulation  makes  clear  that 
when  a  sulfite  that  is  added  either  to  a 
food  or  to  one  of  its  ingredients  is 
detectable  in  the  finished  food,  it  is 
present  in  that  food  at  a  significant 
level.  In  such  circumstances,  the  sulfite 
is  not  an  incidental  additive  and  must 
be  declared  on  the  label.  The  proposed 
regulation  also  makes  clear  the  level  of 
sulfites  that  the  agency  considers  to  be 
detectable. 


NPRM 

Small  Entity:  No 

Agency  Contact:  William  E.  Gilbertson. 

Dir.,  Div.  of  OTC  Drug  Evaluation, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drugs  & 
Biologies  (HFN-210),  5600  Fishers  Lane, 
Rockville,  MD  20657,  301  443-4960 

RIN:  0905-AB40 ^^ 

171.  •  FOOD  LABELING;  PROPOSED 
RULE  CONCERNING  SULFITING 
AGENTS 

Legal  Authority:  21  USC  343  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  2i  CFR  lOO 


Timetable: 
Action 


Date 


FR  Cite 


04/00/85 


NPRM 

Small  Entity:  No 

Agency  Contact:  Howard  Pippin,  Chief. 
Guidelines  &  Compliance  Research  Br., 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied.  Nutrition  (HFF-312),  200  C 
St.,  SW,  Washington.  DC  20204,  202 
485-0175 

RIN:  0905-AB52 

172.  •  ADVERSE  DRUG  EXPERIENCE 
REPORTING  REQUIREMENTS  FOR 
MARKETED  PRESCRIPTION  DRUGS 
WITHOUT  APPROVED  NEW  DRUG  OR 
ABBREVIATED  NEW  DRUG 
APPLICATIONS 

Priority:   Agency  Determination 

Legal  Authority:     21    USC   35i    Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 


Federal  Food,  Drug,  and  Cosmetic  Act.  21 
USC  355  Federal  Food,  Drug,  and  Cosnnetic 
Act;  21  USC  371  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  374  Federal  Food, 
Drug,  and  Cosmetic  Act 

CFR  Citation:    21   CFR  211;  21   CFR  3i0 

Abstract:  This  proposed  rule  would 
require  manufacturers,  packers,  and 
distributors  of  marketed  prescription 
drug  products  that  are  not  the  subject 
of  approved  new  drug  or  abbreviated 
new  drug  applications  to  report  to  the 
agency  whenever  the  manufacturer, 
packer,  or  distributor  receives 
information  about  any  serious  and 
unexpected  adverse  event  associated 
with  the  use  of  one  of  its  marketed  drug 
products.  The  agency  is  taking  this 
action  based  on  recent  events  whereby 
serious  adverse  reactions,  which  were 
associated  with  an  intravenous  drug 
product  (that  was  not  the  subject  of  an 
approved  new  drug  or  abb.-eviated  new 
drug  application  and  that  is  no  longer 
being  marketed),  were  not  reported  to 
the  agency  by  the  manufacturer,  packer, 
or  distributor.  Under  the  agency's 
current  regulations,  neither  the 
manufacturer,  packer,  nor  distributor  of 
such  a  product  is  expressly  obligated  to 
report  serious  safety  problems  to  the 
agency. 

Timetable: 


Action 


Date 


FR  CKe 


04/00/65 


NPRM 

Small  Entity:  No 

Agency  Contact  Marilyn  Watson. 

Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Cent,  for  Drugs  & 
Biologies  (HFN-360).  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-3640 

RIN:  0905-AB53 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Existing  Regulations  Under  Review 


173.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

Priority:    Agency  Determination 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  360b  Federal  Food,  Daig.  and  Cosmetic 
Act;  21  USC  371(a)  Federal  Food.  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  21 1 


Abstract:  As  part  of  its  retrospective 
review,  FDA  plans  to  determine  the 
need  for  any  changes  in  the  current 
GMPs  to  eliminate  unnecessary 
requirements  and  to  allow  flexibility 
without  undermining  protection  of  the 
public  health. 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/00/82 
00/00/00 


Small  Entity:  Undetermined 
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Agency  Contact:  Robert ).  Meyer, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-362).  5600  Fishers 
Lane.  Rockville.  MD  20857,  301  443-5220 

RIN:  0905-AA73 


174.  ANTIBIOTIC  DRUGS 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  355  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  357 
Federal  Food,  Dnjg,  and  Cosmetic  Act;  21 
USC  371(f)  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371(g)  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  430;  21  CFR  431; 
21  CFR  432;  21  CFR  433;  21  CFR  436;  21 
CFR  440;  21  CFR  442;  21  CFR  444;  21  CFR 
446;  21  CFR  448;  21  CFR  449;  21  CFR  450; 
21   CFR  452;  21   CFR  453;  21   CFR  455;  ... 

Abstract:  As  part  of  its  retrospective 
review,  FDA  is  currently  reviewing 
these  final  rules  to  determine  which 
should  be  maintained  in  effect  and 
which  may  no  longer  be  necessary  for 
the  review  and  approval  of  antibiotic 
drugs.  One  aspect  of  this  retrospective 
review  has  been  completed  by 
publication  of  a  final  rule  exempting 
antibiotic  drugs  and  antibiotic 
susceptibility  medical  devices  from 
certification. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/00/82 
08/00/85 


Small  Entity:  Undetermined 

Agency  Contact  Robert ).  Meyer. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-362),  5600  Fishers 
Lane.  Rockville.  MD  20857,  301  443-5220 

RIN:  0905-AA74 

175.  BUBBLE  BATH  PRODUCTS 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  321  (n)  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  362 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371(a)  Federal  Food.  Drug,  and  Cosmet- 
k;  Act 

CFR  Citation:  21  CFR  740.17 

Abstract  As  part  of  its  retrospective 
review.  FDA  is  reviewing  this  1980  final 
rule  requiring  that  labels  of  cosmetic 
bubble  bath  products  bear  a  prescribed 


caution  statement  nod  adequate 
directions  for  their  safe  use.  Petitions 
from  two  trade  associations  assert, 
among  other  things,  that  the 
requirements  of  the  rule  are  unjustified 
and  place  an  undue  burden  on  industry. 

Timetable: 


Date 

0$/00/82 

02/18/83 


FR  Cite 


48  FR  07169 


02/18/83     48  FR  07203 


06/00/85 


Action 

Begin  Review 
Interim  Stay  of 

effective  date 
Notice  of 

Proposed  Stay 

with  request 

for  comment 
End  Review 

Small  Entity:  Undatermined 

Agency  Contact:  Heinz  ].  Eiermann, 

Director,  Division  of  Cosmetics 
Technology,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied,  Nutrition  (HFF-440)  200  C 
Street,  SW.  Washington,  DC  20204,  202 
245-1530  I 

RIN:  0905-/^A76      ' 

176.  RECORDS  AND  REPORTS; 
ELECTRONIC  PRODUCTS 

Priority:    Agency  Determination 

Legal  Authority:     42    use    263    Public 
Health  Sen/ice  Act 

CFR  Citation:  2i  CFR  1002 

Abstract:  As  part  of  its  retrospective 
review,  FDA  plans  to  determine  the 
need  for  revision  of  the  various  records 
and  reports  requirements  in  Part  1002 
for  radiation-emitting  electronic 
products  to  eliminate  unnecessary 
requirements  and  to  allow  flexibility 
without  undermining  protection  of  the 
public  health. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/00/82 
04/00/85 


Small  Entity:  Undetermined 

Agency  Contact  John  G.  Bailey,  Dir., 
Division  of  Information  Services, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  & 
Rad  Health  (HFZ-40),  5600  Fishers  Lane. 
Rockville,  MD  20857,  301  443-6541 

RIN:  0905-AA78 


177.  PERFORMANCE  STANDARDS 
FOR  IONIZING  RADIATION  EMITTING 
PRODUCTS 


Agency  Determination 

42     USC     263f     Public 


Priority: 

Legal  Authority: 

Health  Service  Act 

CFR  Citation:    21   CFR   1020.30;  21   CFR 

1020.31;  21  CFR  1020.32 

Abstract:  These  rules  establish 
certification  and  reporting  requirements 
for  manufacturers  and  assemblers  of 
diagnostic  x-ray  system  components, 
radiographic  equipment,  and 
fiuoroscopic  equipment.  The  rules  also 
identify  specific  standards  for  such 
items  as  radiation  leakage,  amount  of 
material  between  patient  and  image  • 
reception,  and  measuring  compliance. 
The  review  of  the  rules  is  intended  to 
identify  any  undue  burden  they  may 
impose  and  whether  they  need  to  be 
revised  to  respond  effectively  to  the 
dynamic  technological  environment. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

04/00/82 
07/00/85 


FR  Cite 


Small  Entity:  Undetermined 

Agency  Contact:  Harvey  Rudolph, 

Acting  Deputy  Director  Planning  Staff, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  & 
Rad  Health  (HFZ-83),  5600  Fishers  Lane. 
Rockville,  MD  20857.  301  443-3426 

RIN:  0905-AA94 

178.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS;  REVIEW  OF  NADA  RULES 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  360(b)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  514.1;  21  CFR 
514.8 

Abstract:  These  rules  are  being 
reviewed  for  the  purpose  of  improving, 
to  the  extent  possible,  FDA's  practices, 
procedures  and  policies  with  respect  to 
the  agency's  review  of  original  and 
supplemental  new  animal  dnig 
applications  (NADA's).  The  review  is 
intended  to  improve  the  efficiency  of 
the  NADA  review  process  and  to 
identify  any  unnecessary  burdens 
imposed  by  the  ruks. 
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Existing  Regulations  Under  Review 


Timetable:^ 

Action 

Begin  Review 
End  Review 


Date 

08/00/82 
10/00/85 

Undetermined 


FR  Cite 


Small  Entity: 

Agency  Contact:  Richard  A.  Camevale, 
DVM,  Acting  Dep  Associate  Dir  for  Sci 
Eval.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-101).  5600  Fishers  Lane. 
Rockvilie,  MD  20857,  301  443-4313 

RIN:  0905-AAS6 

179.  DRUGS  COMPOSED  WHOLLY  OR 
PARTLY  OP  INSULIN 

Legal  Authority:  2i  USC  356  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  429 

Abstract:  FDA's  rules  providing  for  the 
certification  of  insulin  prescribe  (1) 
standards  of  identity  and  of  strength, 
quality,  and  purity;  (2)  tests  and 
methods  of  assay  to  determine 
compliance  with  such  standards;  (3) 
effective  periods  for  certificates  and 
other  conditions  under  which  they  shall 
cease  to  be  effective  as  to  certified 
hutches;  (4)  administration  and 
procedure;  and  (5)  fees  necessary  to 
provide,  equip,  and  maintain  an 
adequate  certification  service.  These 
rules  are  being  reviewed  to  determine 
whether  they  impose  any  undue  burden 
and  to  identify  any  necessary  revisions 
as  a  result  of  technological  changes  in 
the  development  of  insulin  products. 

Timetable: 


Action 

Begin  Review 
End  Review 

Small  Entity:  No 


Date 


FR  Cite 


1 1 /00/82 
10/00/85 


Agency  Contact:  Robert  D.  Bradley, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-364),  5600  Fishers 
Lane,  Rockvilie,  MD  20857.  301  443-6490 

RIN:  0905-AA98 

180.  DRUGS  USED  FOR  TREATMENT 
OF  NARCOTIC  ADDICTS 

Legal  Authority:  2i  USC  355  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act;  42 
USC  242a  Public  Health  Sen/ice  Act;  42  USC 
257  Public  Healtti  Service  Act 

CFR  Citation:  2i  CFR  291 

Abstract:  The  rules  covered  by  this 
review  govern  the  use  of  methadone  in 
the  maintenance  and  treatment  of 
narcotic  addicts.  The  rules  include 
conditions  for  use  of  methadone  and 
appropriate  methods  of  professional 
practice  for  medical  treatment  of  the 
narcotic  addiction  of  various  classes  of 
addicts.  This  review  will  help  to 
determine  what  level  of  flexibility  is 
most  appropriate  in  satisfying  the  intent 
of  the  law,  while  still  adopting  to 
changing  conditions. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

01/00/82 
07/00/85 


FR  Cite 


CFR  Citation:  21  CFR  320 

Abstract:  These  rules  establish 
requirements  concerning  the 
bioavailability  and  bioequivalence  of 
drugs  intended  for  human  use.  The 
agency  is  reviewing  these  rules  to 
determine  whether  they  impose  any 
undue  burden  and  to  otherwise 
reexamine  their  requirements. 

Timetable: 


Small  Entity:  Undetermined 

Agency  Contact:  Edwin  V.  Dutra,  {r., 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFi\-364),  5600  Fishers 
Lane,  Rockvilie,  MD  20857,  301  443-6490 

RIN:  0905-AA99 

181.  BIOAVAILABILITY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Legal  Authority:  21  USC  32i{p)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  351 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  352  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  371  Federal  Food, 
Drug,  and  Cosmetic  Act 


Action 


FR  Cite 


Begin  Review  11/00/82 

End  Review  10/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Richard  L.  Arkin. 

Regulatory  Counsel.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drugs 
&  Biologies  {HFN-364).  5600  Fishf^^rs 
Lane.  Rockvilie.  MD  20857,  301  443-6490 

RIN:  0905-ABOO 

182.  RADIOACTIVE  DRUGS  FOR 
CERTAIN  RESEARCH  USES 

Legal  Authority:  2i  use  355  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act;  42 
USC  262  Public  Health  Service  Act 

CFR  Citation:  2i  CFR  36i 

Abstract:  As  part  of  its  retrospective 
review,  FDA  is  reviewing  its  existing 
regulation  in  Part  361  covering 
radioactive  drugs  for  certain  research 
use  to  eliminate  any  unnecessary 
requirements  and  to  consider  whether 
any  new  requirements  are  necessary  to 
protect  the  public  health. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

03/00/83 
10/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Robert  D.  Bradley, 

Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-364),  5600  Fishers 
Lane,  Rockvilie,  MD  20857,  301  443-6490 

RIN:  0905-AB39 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

183.  ABBREVIATED  NEW  DRUG 
APPLICATIONS  FOR  POST- 1962 
DRUGS 

Priority:   Agency  Detennjnation,  Major 

CFR  Citation:  21  CFR  314 

Completed: 

Reason 


Date 

10/00/85 


FR  Cite 


Withdrawn  This 
regulation  has 
been 

superseded  by 
legislation 

Small  Entity:   Yes 

Agency  Contact  Jean  Mansur  301  443- 
3640 

RIN:  0905- AA01 

184.  REYE  SYNDROME  -  LABELING 
FOR  SALICYLATE-CONTAINING  DRUG 
PRODUCTS 

Priority:   Agency  Determination 

CFR  Citation:  21  CFR  201  3i 4 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/00/85 

Pending  review 
of  voluntary 
compliance  of 
labeling  by 
industry 

Small  Entity:   No 


Agency  Contact  Raul  O.  Fehnel,  Jr.  301 
443-6490  I 

RIN:  0905-AA07 


185.  INFANT  FORMULA;  LABELING 
REQUIREMENTS 

Priority:    Agency  Determination 

CFR  Citation:    2i  CFR  105.  21  CFR  107 


Completed: 
Reason 


Date 


FR  Cite 


01/14/85  50  FR  1833 
01/14/86  50  FR  1833 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Nicholas  Duy  202  245- 
3117 

RIN:  0905-AA13 


186.  NEW  DRUG  APPROVAL 
PROCESS;  REVISION  OF  NDA  RULES 

Priority:   Task  Force 

CFR  Citation:  2i  CFR  3i0;  2^  CFR  312. 
21  CFR  314;  21  CFR  430;  21  CFR  431;  21 
CFR  433  I 

Completed:  I 

Reason  Toate           FR  Cite 

Final  Action  02/22/85    50  FR  07452 

Small  Entity:  No    I 


Agency  Contact:  Michael  C.  McGrane 
301  443-5220 

RIN:  0905-AB08 


58  FR  4128 
58  FR  4128 


187.  CHANGES  IN  PROPER  NAMES  OF 
CERTAIN  BIOLOGICAL  PRODUCTS 

CFR  Citation:  21  CFR  600;  21  CFR  606; 
21  CFR  610;  21  CFR  620;  21  CFR  630;  21 
CFR  640,  21  CFR  660 

Completed: 

Reason  Date  FR  CHe 

Final  Action  01/29/85 

Final  Action  01/29/86 

Effective 

Small  Entity:   Not  Applicable 

Agency  Contact  Joseph  Wiiczek  301 
443-1306 

RIN:  0905-AB29 

188.  GUIDELINE  FOR  VETERINARY 
PRESCRIPTIONS  AND  OTHER 
ORDERS 

CFR  Citation: 

201  110 

Completed: 

Reason 


21    CFR   201.105;   21    CFR 


Date 


FR  Cite 


No  further  action    02/27/85 

Small  Entity:   Yes 

Agency  Contact  Mr.  Gary  Dykstra  301 
443-3400 

RIN:  0905-AB47 

|FR  Doi.  A'.  fiJtt,  ;-'ilBii  '«:»-«.  8:1,1  nml 
BILLING  CODE  41SO-A4-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Current  and  Projected  Rulemakings 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


189.  REASONABLE  VOLUME  OF 
UNCOMPENSATED  SERVICES  TO 
PERSONS  UNABLE  TO  PAY  (HILL- 
BURTON) 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  21 6;  42  USC 
300r;  42  USC  300s;  42  USC  300s-6 

CFR  Citation:  42  CFR  124,  Subpart  F 

Abstract:  The  existing  regulations  at  42 
CFR  Part  124,  Subpart  F  establish 
specific  requirements  that  recipients  of 
Federal  assistance  under  Title  VI  or 
Title  XVI  of  the  PHS  Act  made 
assurances  that  they  will  make 
available  in  the  facility  constructed, 
modernized  or  converted  with  that 
assistance,  a  reasonable  volume  of 


services  to  persons  unable  to  pny  for 
services.  The  propoeed  regulation 
would  provide  increased  fie,xibiiity  to 
obligated  facilities  and  reduce 
administrative  burden  while  assuring 
access  to  intended  beneficiaries. 

Timetable: 

Action  ^te  FR  Cite 


bate 


NPRM  04/00/85 

Small  Entity:  No 


Agency  Contact  Richard  R.  Ashbaugh. 

Acting  Associate  Dir.  for  Health 
Facilities.  Department  of  Health  and 
Human  Services.  Health  Resources  and 
Services  Administration,  Parklawn 
Building.  Room  1103  5600  Fishers  Lane, 
Rockville,  .MD  20857.  301  443-6560 

RIN:  0905-AA35 

190.  LIMITATION  ON  FEDERAL 
PARTICIPATION  FOR  CAPITAL 
EXPENDITURES 

Priority:    Agency  Determination,  Task  Force 

Legal  Authority:  42  USC  I320a-1  Social 
Security  Act;  42  USC  216  Public  Health  Serv- 
ice Act;  42  USC  300k-1  to  300n-1  Public 
Health  Service  Act 
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Current  and  Projected  Rulemakings 


CFR  Citation:  42  CFR  lOO,  Subpart  A 

Abstract:  This  NPRM  sets  forth 
provisions  under  which  the  Secretary 
may  denv  Federal  reimbursement  under 
Title  XVill  (Medicare)  and  Title  XIX 
(Medicaid),  for  expenses  related  to 
capital  expenditures  (1)  which  the 
Designated  Planning  Agency  (DPA)  has 
found  to  be  inconsistent  with 
established  standards,  criteria  or  plans 
developed  under  the  Public  Health 
Service  (PHS)  Act:  or  (2)  for  which  the 
UPA  was  not  provided  notice  as 
required.  The  NPRM  includes  changes 
made  in  response  to  comments  received 
on  the  NPRM  published  in  the  Federal 
Register  on  March  19,  1976;  changes 
necessary  to  conform  to  the 
amendments  to  Title  XV  of  the  PHS  Act 
enacted  by  the  Health  Planning  and 
Resources  Development  Amendments 
of  1979  (P.L.  96-79),  the  Health  Programs 
Extension  Act  of  1981  (P.L.  97-35):  and 
changes  necessary  to  conform  to  the 
amendments  to  Section  1122  of  the 
Social  Security  Act  enacted  by  the 
Social  Security  Amendments  of  1983 
(P.L.  98-21).  Also,  many  States  have 
discontinued  their  agreements  with  the 
Department  to  perform  reviews  under 
the  Section  1122  program  because  the 
requirements  of  Section  1122  are 
inconsistent  with  the  Department's 
requirements  for  acceptable  certificate 
of  (cont) 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  08/10/83    48  FR  36402 

NPRM  Comment  08/10/83     48  FR  36402 

Period  Begin 

NPRM  Comment  10/11/83 

Period  End 

Final  Action  04/00/85 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  need  programs.  Now, 
requirements  for  CON  and  Section  1122 
reviews  are  as  alike  as  possible. 

Agency  Contact:  Florence  B.  Fiori, 

Acting  Associate  Dir.  for  Health 
Planning,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  Room  13A-56,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301  443-6560 

RIN:  0905-AA39 


191.  GRANTS  FOR  NURSE 
PRACTITIONER  TRAINEESMIP 
PROGRAMS 

42    use    216.    42 


use 


Legal  Authority: 

296m 

CFR  Citation:  42  CFR  57,  Subpart  AA 

Abstract:  This  final  regulation  governs 
a  grant  program  to  provide  traineeships 
for  nurse  practitioner  training  to 
registered  nurses.  The  rule  deletes  the 
requirement  that  trainees  must  be 
residents  of  health  manpower  shortage 
areas  and  provides  instead  that 
applicants  from  such  areas  be  given 
special  considerations;  the  rule  modifies 
practice  commitment  requirements  and 
includes  conditions  for  waiver  or 
suspension  of  repayments.  No  funding 
for  future  traineeships  is  anticipated. 
The  rule  is  needed  to  administer 
existing  traineeships  and  to  monitor 
compliance  and  repayment/waivers. 

Timetable: 


Action 

(Past)  Interim 
Final  Rule 

Interim  Final 
Rule 

Final  Action 


Date 


05/06/80 


FR  Cite 

45  FR  29803 


08/01/84     49  FR  30702 


04/00/85 


Standards  are:  radiographers,  dental 
hygienists,  dental  assistants,  radiation 
therapy  technologists,  and  nuclear 
medicine  technologists.  The  standards 
are  mandatory  for  agencies  of  the 
Federal  Government.  Standards  are 
voluntary  for  States. 

Timetable: 


Small  Entity:  No 

Agency  Contact:  Ms.  )o  Eleanor  Elliott. 

Director,  Division  of  Nursing,  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  5C-26,  Rockville,  MD  20857, 
301  443-5786 
RIN:  0905-AA47 

192.  STANDARDS  FOR  THE 
ACCREDITATION  OF  EDUCATIONAL 
PROGRAMS  FOR  AND  THE 
CREDENTIALING  OF  RADIOLOGIC 
PERSONNEL 

Legal  Authority:  PL  97-35  Consumer  Pa- 
tient Rad  Health  and  Safety  Act  of  1981;  42 
use  10004 

CFR  Citation:  42  CFR  75 

Abstract:  The  Department  is  proposing 
rulemaking  to  establish  standards  for 
both  the  accreditation  of  educational 
programs  and  the  certification  of 
radiologic  personnel.  Standards  have 
been  developed  after  consultation  with 
relevant  professional  and  State  officials 
for  accreditation  of  educational 
institutions  and  certification  of 
radiologic  personnel.  The  categories  of 
personnel  to  be  affected  by  the  initial 


Action 


Date 


FR  Cite 


NPRM  07/12/83     48  FR  31966 

NPRM  Comment  07/13/83 

Penod  Begin 

NPRM  Comment  11/09/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Dr.  William  S. 
Brooks,  Health  Personnel  Standards  Br.. 
DADHP,  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane,  Room  8-95,  Rockville,  MD 
20857,  301  443-6757 

RIN:  0905-AA49 

193.  TRAINING  GRANTS  FOR 
PREVENTIVE  MEDICINE  RESIDENCY 
PROGRAM 

Legal  Authority:  42  USC  295ti-ic 

CFR  Citation:  42  CFR  57,  Subpart  EE 

Abstract:  These  regulations  would 
implement  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (P.L. 
97-35)  which  give  the  Secretary  new- 
authority  for  a  grants  program  which 
will  assist  schools  of  medicine, 
osteopathy,  and  public  health  in  the 
planning  and  development  of  new 
residency  programs  and  the 
maintenance  and  improvement  of 
existing  residency  training  programs  in 
preventive  medicine.  Funds  from  this 
program  can  be  used  to  provide 
financial  assistance  to  trainees  in  the 
residency  programs.  Notice  of  Proposed 
Rulemaking  (NPRM)  during  third 
quarter  of  FY  1983,  if  included  in  FY 
1983  appropriations. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/09/83 

48  FR  55272 

NPRM  Comment 

12/09/83 

48  FR  55272 

Period  Begin 

NPRM  Comment 

02/07/84 

Period  End 

Final  Action 

04/00/85 

Small  Entity:  Nc 

) 
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Agency  Contact  Daniel  N.  Masica, 
M.D.,  Acting  Director.  Division  of 
Medicine,  BHPr.  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  Room  4C-25,  Rockville, 
MD  20857,  301  443-6190 

RIN:  0905-AA50 

194.  NATIONAL  HEALTH  SERVICE 
CORPS  (NHSC);  PRIVATE  PRACTICE 
OPTION  (PPO)  LOANS  TO 
INDIVIDUALS 


Legal  Authority: 

Healtn  Service  Act 


42     use    254f    Public 


CFR  Citation:  42  CFR  23 

Abstract:  The  Secretary  is  authorized 
to  make  such  arrangements  as  are 
lieemed  necessary  for  the  individual 
exercising  the  private  practice  option 
for  the  use  of  equipment  and  supplies 
and  for  the  lease  or  acquisition  of  other 
equipment  and  supplies.  Upon  the 
expiration  of  the  private  practice 
agreement,  the  Secretary  may  sell  to 
the  individual  equipment  and  other 
property  of  the  United  States  utilized 
by  the  individual  in  providing  health 
services.  Sales  may  be  made  at  fair 
market  value,  except  that  the  Secretary 
is  permitted  to  make  such  sales  for  a 
lesser  value  if  he  determines  that  the 
individual  is  financially  unable  to  pay 
the  full  market  value. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact  James  |.  Conigan. 

Associate  Bureau  Director.  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Legislation  and  Policy,  BHCDA,  Room 
7-05,  560G  Fishers  Lane,  Rockville,  MD 
20857.  301  443-2380 

RIN:  0S05-/>.A57 

195.  NURSING  STUDENT  LOAN 
PROGRAM  (NSL);  DEBT 
MANAGEMENT:  DELINQUENCY 
RATES 

Priority:   Agency  Detemtination 

Legal  Authority:    42  USC  216;  42  USC 
297a  to  297h 

CFR  Citation:  42  CFR  57,  Subpart  D 

Abstract  This  final  rule  would  amend 
existing  regulations  governing  the 
Nursing  Student  Loan  (NSL)  program 


set  forth  in  Subpart  D  of  42  CFR  Part 
57.  This  rdle:  (1)  reflects  technical 
amendments  made  to  sections  835-841 
of  the  Public  Health  Service  Act  since 
the  existing  regulations  were  published 
in  the  FEDERAL  REGISTER  on  May  9. 
1974;  (2)  simplifies  the  existing 
regulations  so  thai  they  are  written  in 
clear,  concise  language;  and  (3)  would 
strengthen  the  regulations  regarding 
recordkeeping  and  collection 
procedures  and  esrtablish  performance 
standards  against  which  a  nursing 
schoors  delinquency  rate  would  he 
measured. 

Timetable: 


Timetable: 


Action  Date  FR  Cite 

NPRM  Ofc/03/83    48  FR  25072 

NPRM  Comment  06/04/83 

Period  Begin 

NPRM  Comment  07/18/93 

Period  End 

Firial  Action  06/00/85 

Small  Entity:  No   | 

Agency  Contact  Ms.  Peggy  Washburn, 

Chief.  Program  Dev.  Branch,  DBA, 
BHPr.  Department  of  Health  and 
Human  Services.  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane.  Room  8-48.  Rockville.  .MD  20857, 
301  443-4540 

RIN:  0905-AA58 

196.  GRANTS  FOR  MATERNAL  AND 
CHILD  HEALTH  SERVICES  FEDERAL 
SET-ASIDE  PROGRAM 

Legal  Authority:  42  use  70i  to  709 

CFR  Citation:    42  CFR  5ia,  42  CFR  5id: 
42  CFR  5H 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  revised  Title  V  of  the  Social 
Security  Act  to  establish  the  Maternal 
and  Child  Health  Service  Block  Grant. 
In  the  block  grant  there  is  a  Federal 
Set-Aside  Program  which  provides  for 
the  retention  of  10  to  15  percent  of  the 
appropriation  in  each  fiscal  year  for 
continuation  of  certain  categorical 
programs  (special  projects  of  regional 
and  national  significance,  maternal  and 
child  health  research  and  training, 
genetic  disease  testing,  counseling  and 
information  and  hemophilia  diagnostic 
and  treatment  centers).  A  Final  Rule, 
published  on  June  25.  1982.  made 
regulations  for  the  previous  programs 
applicable  to  the  set-aside  authority 
until  regulations  specifically  designed 
far  the  set-aside  could  be  developed. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Perod  Begin 
NPRM  Comment 

Period  End 
Final  Action 


01/12/83 
01/12/83 

02/11/83 

04/00/85 


48  FR  1323 


Small  Entity:  No 

Agency  Contact:  James  ].  Corrigan, 

Associate  Bureau  Director.  Department 
of  Health  and  Human  Services.  Public 
Health  Service.  Legislation  and  Policy. 
BHCDA.  Room  7-05.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301  443-2380 

RIN:  0905-AA61 

197.  PROGRAM  GRANTS  FOR 
MIGRANT  HEALTH  SERVICES 

Legal  Authority:  42  USC  2i6  Public 
Heattti  Service  Act;  42  USC  254b  Public 
Health  Service  Act 

CFR  Citation:  42  CFR  56 

Abstract  A  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  on  December  19, 
1980  to  revise  the  existing  regulations  to 
incorporate  provisions  of  Pub.  L  95-626, 
the  Health  Services  Amendments  of 
1979.  Because  of  administrative  changes 
and  new  policy  direction,  a  new  NPRM 
will  be  developed  to  place  greater 
emphasis  on  and  to  facilitate  State 
participation  in  this  program.  The  new 
NPRM  would  also  simplify  the 
regulation  and  incorporate  the 
provisions  of  Pub.  L.  95-626.  These 
regulations  will  simplify  application 
requirements  for  States,  give  certain 
priorities  to  awards  to  States,  and  will 
offer  alternatives  for  States  to  meet 
requirements  which  have  tended  to  be 
barriers  to  States. 

Timetable: 


Action 


Date 


FR  Cite 


Previous  NPRM      12/19/80    45  FR  85366 
NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SMALL 

BUSINESSES  CONT:  This  regulation 
will  increase  opportunities  for  States  to 
become  grantees  under  this  program. 
Not  every  State  will  choose  to 
implement  this  approach  and  it  is 
anticipated  that  many  who  do  will 
implement  it  in  co-application  with 
existing  grantees.  Therefore,  it  is 
expected  that  this  regulation  will  not 
have  a  significant  impact  on  a 
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HHS— PHS— HRSA 


Current  and  Projected  Rulemakings 


substantial  number  of  small  entities  us 
de:fined  by  the  Regulatory  Flexibility 
Act. 

Agency  Contact:  ]anies  ].  Corrigan. 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services.  Public 
Health  Service,  Legislation  and  Policy, 
BHCDA,  Room  7-05,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301  443-2380 

RIN:  0905-AA62     

198.  PROGRAM  GRANTS  FOR  BLACK 
LUNG  CLINICS 

Legal  Authority:  30  USC  937(a) 
CFR  Citation:  42  CFR  55a 

Abstract:  This  is  a  notice  of  proposed 
rulemaking  (NPRM)  which  would 
amend  the  current  Black  Lung  Clinics 
regulation.  It  would  implement  an 
administrative  decision  to  simplify  the 
regulation  and  to  foster  a  greater  role 
for  the  States  in  the  administration  of 
the  program. 

Timetable: 


Action 


Date 


FR  Cite 


consideration  gi\en  to  lidmees  50  years 
of  age  or  older.  The  amendment 
requires  five  separate  reports  to 
Congress  and  requires  the  Secretary  to 
develop  and  carry  out  demonstration 
projects  regarding  patients  at  risk  of 
institutionalization  and  alternative 
reimbursement  methodologies.  The 
program  is  expected  to  impact  in  cost 
savings  through  better  methods  of 
identifying  patients  at  risk  and 
decreasing  the  length  and  frequency  of 
hospital  stays. 

Timetable:        

Action  0«l«  FR  Cite 

NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  )ames  ].  Corrigan. 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration. 
Legislation  and  Policy,  BHCDA,  5600 
Fishers  Lane,  Room  7-05,  Rockville.  MD 
20857,  301  443-2380 

RIN:  0905-AB11 


NPRM  11/01/83     48  FR  50363 

NPRM  Comment  11/01/83    48  FR  50363 

Period  Begin 

NPRM  Comment  12/16/83 

Period  End 

Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  James  ].  Corrigan, 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services,  Public 
Health  Service,  Legislation  and  Policy, 
BHCDA,  Room  7-05,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-2380 

RIN:  0905-AA64 

199.  PROJECT  GRANTS  AND  LOANS 

FOR  HOME  HEALTH  SERVICES  AND 

TRAINING 

Legal  Authority:  42  USC  255 

CFR  Citation:  42  CFR  51  e 

Abstract:  Title  III  of  the  Public  Health 
Service  Act  was  amended  by  section  6 
of  the  Orphan  Drug  Act  of  1983  (P.L.  97- 
414).  The  effect  of  the  amendment 
authorizes  a  new  program  of  grants  and 
loans  to  support  home  health  services. 
Specifically,  it  authorizes  grants  to 
nonprofit  agencies  and  loans  to 
proprietary  agencies  to  establish  and 
operate  home  health  programs.  It  also 
authorizes  grants  and  contracts  for 
training  paraprofessionals  to  provide 
home  health  services,  with  special 


Agency  Contact:  ]ames  ).  Corrigan. 

Associate  Bureau  Director.  Departm(;nt 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Legislation  and  Policy.  BHCDA.  5600 
Fishers  Lane.  Room  7-05.  Rockville,  MD 
20857,  301  443-2380 

RIN:  0905-AB12 

201.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM; 
DUE  DILIGENCE 

Priority:    Agency  Determination 

Legal  Authority:    42  use  2i6;  42  usc 
294m  to  294q 

CFR  Citation:   42  CFR  57.  Subpart  C 

Abstract:  This  notice  of  proposed 
rulemaking  will  amplify  due  diligence 
requirements  in  the  regulations 
implementing  the  Health  Professions 
Student  Loan  Program  (Section  740  of 
the  Public  Health  Service  Act). 

Timetable: 

Action 


200.  PRIMARY  CARE  BLOCK  GRANT 

PROGRAM 

Priority:    Agency  Determination 

Legal  Authority:    42  USC  2i6,  42  use 

300Y  to300Y11 

CFR  Citation:    42  CFR  51;  45  CFR  74;  45 

CFR  96 

Abstract:  Section  1932  of  the  Public 
Health  Service  Act  was  amended  by 
section  8  of  the  Orphan  Drug  Act  of 
1983  (P.L.  97-414).  The  effect  of  the 
amendment  requires  the  Secretary  to 
promulgate  separate  regulations  for  the 
Primary  Care  Block  Grant  taking  into 
consideration  the  distinctive  features  of 
the  program  such  as:  the  program 
consists  principally  of  community 
health  centers;  the  States  have  the 
option  of  assuming  responsibility  for 
the  program;  the  States  have  to  make  a 
substantial  financial  contribution;  if  a 
State  opts  for  the  block,  it  agrees  to 
continue  to  provide  a  statutory  range  of 
services;  new  centers  could  only  be 
established  in  medically  underserved 
areas;  and  procedural  safeguards 
protecting  existing  centers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 


Date 

09/06/84 
06/00/85 


FR  Cite 

49  FR  35324 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Ms.  Peggy  Washburn. 

Chief.  Program  Dev.  Br..  DSA.  BHPr. 
Department  of  Health  and  Human 
Services.  Public  Health  Service,  5600 
Fishers  Lane.  Room  8-48.  Rockville.  MD 
20857.  301  443-4540 

RIN:  0905-AB14 

202.  HEALTH  PROFESSIONS 
STUDENT  LOAN  PROGRAM: 
PERFORMANCE  STANDARD 

Priority:    Agency  Determination 

Legal  Authority:    42  USC  21 6;  42  usc 
294m  to  294q 

CFR  Citation:  42  CFR  57,  Subpart  C 

Abstract:  This  proposed  rule  would 
amend  existing  regulations  governing 
the  Health  Professions  Student  Loan 
(HPSL)  program  and  would  modify  the 
procedures  for  determining  whether  or 
not  a  school  is  in  compliance  with  the  5 
percent  performance  standard. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


Date 

06/03/83 
06/04/83 

07/05/83 


FR  Cite 

48  FR  25071 
48  FR  25071 


HHS— PHS— HRSA 


Current  and  Projected  Rulemakings 


Action 

Final  Actx3n 


Date 


FR  Cite 


07/00/85 


No 


SmaM  Entity: 

Agency  Contact:  Ms  Pe^y  Washburn. 
Chief.  Prog.  Dev.  Br.,  DSA.  BHPr. 
Department  of  Health  and  Human 
Services.  Health  Resources  and 
Services  Admmistration.  5600  Fishers 
Lane,  Room  8-48,  Rockville.  MD  20857, 
301  443-4540 

RIN:  0905-AB24 

203.  INDIAN  HEALTH  SERVICE,  42 
CFR  PART  36  SUBPART  i, 
CONTRACTS  UNDER  THE  INDIAN 
SELF-DETERMINATION  ACT: 
AMENDMENTS 

Legal  Authority:  25  USC  450G 

CFR  Citation:  42  CFR  36.  Subcan  i 

Abstract:  This  is  a  revision  to 
implement  a  policy  to  charge  interest 
and  penalties  on  delinquent  debts.  This 
is  in  conipliance  with  Depnrtment  of  the 
Treasury's  guidelines  pertaining  to  debt 
collection  activities  and  the  joint 
regulations  issued  on  April  17,  1981,  by 
the  Attorney  Genera!  and  the 
Comptroller  General  and  is  consistent 
with  the  Debt  Collection  Act  of  1982 
(P.L.  97-365).  This  will  require  a  change 
to  the  Departments  Indian  Health 
Service  (IHS)  P.L.  93-638  regulations  to 
include  a  new  contiact/gr^nt  clause. 

Timetable: 


Action 


FR  Cite 


Date 

NPRM  10/00/85 

Small  Entity:  Undetemni^ied 

Agency  Contact  Richard  }.  McCloskey. 

Director.  Office  of  Leg.  &  Reg.  Services, 
Department  of  Health  and  Human 
Services.  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane.  PKLN  Bldg.  Rm.  6A-20.  Rock\ille. 
MD  20857,  301  443-1116 

RIN:  0905-A331 

204.  GRANTS  FOR  NURSE 
ANESTHETISTS  TRAiNEESHIPS 

42    USC    216:    42    USC 


42  CFR  57.  Subpart  F  (Pro-      P"^^^^'- 


Legal  Authority: 

297-1 

CFR  Citation: 

posed) 

Abstract:  These  proposed  rules  would 
implement  section  831  of  the  Public 
Health  Service  Act  to  make  grants  to 


public  or  private  nurprofit  institutions 
to  cover  the  costs  of  traineeships  for 
the  training,  in  programs  which  m.cet 
such  requirements  as  the  Secretary 
shall  by  regulation  prescribe  and  which 
are  accredited  by  an  entity  or  entities 
designated  by  the  Secretary  of 
Ed'acation.  of  licensed  registered  nurses 
to  be  nurse  anesthetists. 

Timetable:  J 

Action 

NPRM 


Date 


FR  Cite 


00/00/00 


Small  Entity:  No 

Agency  Contact:  Mrs.  Gretchen 

Osgood.  Deputy  Director.  Division  of 
Nursing.  BHPr.  Department  of  Ileal'h 
and  Human  Services.  Public  Health 
Service.  .5600  Fishers  Lane.  Room  5C-26. 
Rockville.  MD  20857.  301  443-5786 

RIN:  C905-AB33 

205.  REVISIONS  TO  HILL-BURTON 
GRANT  RECOVERY  REGULATIONS 

Priority:    Agency  Determmaiion 

Legal  Authority:    42  USC  2i6;  42  USC 
300R:  42  USC  3003:  42  USC  30CS-6 

CFR  Citation:   42  CFR  53,  Subpart  M 

Abstract:  Included  in  the  Deficit 
Reduction  Act  of  1984  are  amendments 
dealing  with  recovery  of  Hill-Burton 
grant  funds.  This  rej;ulation  vv-ould 
revise  the  current  regulations  at  42  CFR 
53  Subpart  M  to  conform  with  the 
provision.?  of  ihp  Defic't  Reduction  .'\ct 
of  19«4. 

Timetable: 

Action 


i 


[Date 

04/D0/85 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact:  Richard  R.  .Xshbaugh. 

Acting  Associate  Dir.  for  Health 
Facilities.  Department  of  Health  and 
Human  Services.  I*ilb!ic  Heciith  Service. 
5600  Fishers  Lane.  Room  11-03. 
Rockville.  Maryland  208,17.  301  443-6560 

RIN:  0905-AB45 

206.  REVISED  HEAL  PROGRAM 
REGULATIONS 


Agency  Determination 

42    USC   216;    42   USC 


Legal  Authority 

294  to  2941 

CFR  Citation:  42  CFR  60 


Abstract:  This  proposed  rule  would 
revise;  existing  regulations  governing  the 
Health  Education  Assistance  Loan 
(HEAL)  program,  authorized  by  the  PHS 
Act.  These  proposed  revisions  would 
strengthen  the  regulations  to  improve 
the  due  diligence  procedures  at  schools 
and  lending  institutions  for  making, 
servicing,  and  collecting  HEAL  loans 
and  would  clarify  the  rights  and 
responsibilities  of  lenders,  schools, 
borrowers,  and  the  Federal 
Government. 


Timetable: 

Action 

Date 

NPRM 

05/00/85 

FR  Cite 


Small  Entity:  No 

Agency  Contact:  Ms.  Peggy  Washburn, 

Chief.  Program  Dev.  Branch,  DSA, 
BHPr.  Department  of  Health  and 
Human  Servicf-s  Health  Resources  and 
Sei-vices  Administration.  5600  Fishers 
Lane,  Room  8-48,  Rockville,  Maryland. 
20857,  301  443-4540 

RIN:  0905-AB46 

207.  •  GRANTS  FOR  RESIDENCY 
TRAINING  AND  FACULTY 
DEVELOPMENT  IN  GENERAL 
INTERNAL  MEDICINE  OR  GENERAL 
PEDIATRICS 

Legai  Authority:    42  USC  216;  42  USC 
295g-4:  42  USC  295g-4(a) 

CFR  Citation:  42  CFR  57,  Subpart  FF 

Abstract:  These  regulations  propose  to 
amend  the  existing  regulations  for 
residency  training  in  general  internal 
medicine  and  general  pediatrics  and  to 
implement  section  784  (a)(3)  and  (4)  to 
plan,  develop,  and  operate  a  program 
and  provide  financial  assistance  to 
physicians  who  plan  to  teach  in  general 
internal  m.edicine  and  general 
pediatrics. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  Daniel  N.  Masica, 
M.D.,  Director.  Division  of  Medicine, 
BHPr.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  DHHS,  5600 
Fishers  Lane,  Room  4C-25.  Rockville, 
MD  20857.  301  443-6190 

RIN:  0905-AB50 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

208.  HEALTH  SYSTEMS  AGENCY  AND 
STATE  HEALTH  PLANNING  AND 
DEVELOPMENT  AGENCY  REVIEWS; 
CERTIFICATE  OF  NEED 
Priority:    Agency  Deierrnination.  Task  Force 

CFR  Citation:    42  CFR  143,  Subpart  D;  42 
CFR  123  Subpart  E 

Completed: 

Reason  Date  FR  Cite 


01/14/85     50  FR  2008 
02/13/85 


ri"al  At,:  on 

L:'ect:ve 
Small  Entity:    No 

Agency  Contact:  Florence  B.  Fiori  301 
443-6560 
RIN:  0905-AA38     ^^^^^ 

209.  HEALTH  MAINTENANCE 
ORGANIZATIONS 

Priority:   Agency  Determination 

CFR  Citation:  42  cfr  no 


Completed: 

Reason  Date  FR  Cite 

Final  Action  02/14/85     50  FR  06171 

Small  Entity:   No 

Agency  Contact:  Dwight  Hlankenbaker 
301  443-4106 

RIN:  0905-AA65 

210.  NURSING  STUDENT  LOAN  (NSL) 

PROGRAM;  DUE  DILIGENCE 

Priority:    Agency  Determination 

CFR  Citation:   42  CFR  57.  Subpart  D 

Completed: 

Reason  Date  FR  Cite 

To  be  combined    0i/00'85 
with  the  final 
action 

published  for 
RIN-0905-AA58 

Small  Entity:    No 


Agency  Contact:  Ms  Peggy  Wasi^iburn 
301  443-4540 

RIN:  0905-AB15 


211.  TECHNICAL  AMENDMENTS  TO 
INDIAN  HEALTH  SERVICE  GRANT 
REGULATION  REVISING  42  CFR  PART 
36,  SUBPARTS  H  AND  J,  TO 
CONFORM  WITH  45  CFR  74 

CFR  Citation:    42  CFR  36,  Subpart  H,  42 
CFR  36,  Subpart  J,  45  CFR  74 

Completed: 

Reason 

Final  Action 

Final  Action 

Effective 


Date 


FR  Cite 


01/14/85  50  FR  1852 
01/14/65 


Small  Entity:    No 

Agency  Contact:  Richard  ].  McCioskey 
301  443-1116 

• 

RIN:  0905-AB23 

1^K  Uoi  a'i+.-i*.  F.!pil  M  ZbCS.  t^  15  ..n-: 
BILLING  CODE  41S0-04-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Current  and  Projected  Rulemakings 


212.  NATIONAL  LIBRARY  OF 
MEDICINE  PROGRAMS.  REVISION  OF 
GENERAL  RULES  FOR  THE 
NATIONAL  LIBRARY  OF  MEDICINE 
AND  NATIONAL  LIBRARY  OF 
MEDICINE  GRANTS 
Legal  Auttiority:    42  use  216,  42  use 

276;  42  USC  280b-4 

CFR  Citation:    42  CFR  4;  42  CFR  59a;  42 
CFR  63;  42  CFR  64 

Abstract:  All  of  tlu;  rogulalicns  are 
being  substantially  clarified  and 
reduced  in  size  by  eliminating  out  of 
date  or  otherwise  available  information. 
The  regulations  at  42  CFR  Part  4  pertain 
to  the  access  of  facilities  and  library 
collections.  Those  at  42  CFR  Part  SOa 
deal  with  NLM  extramural  programs. 
Part  59a  is  being  amended  to  remove 
the  requirement  that  photocopies  of 
biomedical  material  be  provided 
without  charge  to  users.  The  regulations 
at  42  CFR  Part  63  deal  with  both  NIH 
and  NLM  traineeships.  Part  63  is 
proposed  to  be  deleted  because  .Nil  I  no 
longer  has  general  traineeship  authority 
and  the  sole  remaining  NLM  program  is 
unfunded.  The  regulations  at  42  CFR 


Part  04  govern  the  training  giants  ef 
NiH  and  N1,M. 


Timetable: 
Action 

NPRM 
Final  Action 


Date 


FR  Cite 


02/11/85     50  FR  05638 
00/00/00 


Small  Entity:  No 

Agency  Contact:  Kenneth  Carney. 

Executive  Officer.  Uepurtment  of  Health 
and  Human  Services.  Public  Health 
Service.  National  Library  of  Medicine, 
Bethesdd.  MD  20209,  301  496-6491 

RIN:  0905-AA66 

213.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS  42  CFR 
52A 

Legal  Authority:    42  USC  287d   42  use 

289C-2;  42  USC  289c-6 

CFR  Citation:  42  CFR  52a 

Abstract:  The  regulations  would  cover 
grants  by  the  National  Institutes  of 
Health  for  support  of  research  and 
demonstration  centers.  They  would 
replace  existing  regulations  covering 
only  centers  supported  by  the  National 


Heart.  Lung  and  Blood  Institute.  These 
regulations  would  be  available  for  other 
center  programs  which  may  be  created 
in  the  future  or  operated  under  the 
gep.eral  research  authorities  of  NIH. 


Timetable: 

Action 

NPRM 
Final  Action 


Date 

12/18/84 
00/00/00 


FR  Cite 

-19  FR  49115 


Small  Entity:  No 

Agency  Contact:  Lowell  D.  Peart.  NIH 

Regulaiions  Officer.  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Bethesda,  MD 
20205.  301  496-4606 

RIN:  0905-AA68 

214.  •  GRANTS  FOR  RESEARCH 

PROJECTS,  FELLOWSHIPS 

NATIONAL  RESEARCH  SERVICE 

AWARDS 

HEALTH  AND  HUMAN  SERVICE 

ACQUISITION  REGULATION 

Legal  Authority:    42  uSC  24i;  42  USC 

2891-1 

CFR  Citation:    42  CFR  52;  42  CFR  61;  42 

CFR  66;  48  CFR  3,  Appendix  A 
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Abstract:  Recipients  of  Public  Health 
Service  research  and  research  training 
funds  do  not  presently  have  sufficient 
guidance  regarding  their  responsibility 
to  investigate  and  report  possible 
misconduct  in  PHS-funded  research  or 
research  training.  While  many 
institutions  have  voluntarily  established 
procedures  for  dealing  with  misconduct 
in  science,  they  are  not  required  to  do 
so  and  in  many  recent  instances  the 
lack  of  defined  procedures  has  delayed 
or  compromised  awardees' 
investigations.  Institutional  policies 
regarding  reports  to  funding  agencies 
vary  considerably.  The  proposed 


regulation  will  define  the  point  at  which 
funding  agencies  are  notified  and  will 
require  awardees  to  develop  procedures 
for  dealing  with  misconduct  in  science. 
Legislation  proposad  in  the  98th 
Congress  would  have  required 
Departmental  approval  of  institutional 
procedures  but  PUS  prefers  a  less 
directive  approach  allowing  awardees 
to  develop  appropriate  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


00/00/00 
OO/OO/OO 


Small  Entity:  No 

Agency  Contact  William  F.  Raub, 
Ph.D,  Dep.  Dir.  for  Extramural  Rsch.  & 
Training,  Department  of  Health  and 
Human  Services.  Public  Health  Service, 
National  Inst,  of  Health,  Bldg.  1,  Rm: 
107.  9000  Rockville  Pike,  Bethesda. 
Maryland  20205.  301  496-1096 

RIN:  0905-AB91 

|FR  IJnc   M-63«e  Filed  04  2B-*"i;  8:45  am| 
BILLIfIG  COOE  4150-04-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Current  and  Projected  Rulemakings 


215.  IMPOSITION  OF  COST  SHARING 
CHARGES  UNDER  MEDICAID 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  1302 

CFR  Citation:     42    CFR    431.55;    42    CFR 
447.15;  42  CFR  447.53 

Abstract:  This  final  rule  responds  to 
comments  received  on  a  final  rule  with 
comment  period  published  on  February 
8,  1983  (48  FR  5730).  That  rule  set  forth 
revised  requirements  concerning  the 
imposition  of  cost  sharing  charges  on 
Medicaid  recipients  when  they  receive 
medical  services  covered  by  Medicaid. 
This  document  clarifies  the  recipient's 
liability  for  cost  sharing  charges  and 
makes  other  revisions  based  on  public 
comments. 

Timetable: 


Action 


Date 


FR  Cite 


02/08/83     48  FR  05730 


Final  Rule  with 

Comment 
Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  Marines  Svolos, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div  of 
Medicaid  Eligibility  Policy.  Room  416, 
East  High  Rise  Bldg,  6325  Security  Blvd, 
Baltimore.  MD  21207,  301  594-9051 

RIN:  0938-AA02 

216.  MEDICAID  OVERPAYMENT 
REPORTING  REQUIREMENTS 

Priority:    Agency  Determination 


Legal  Authority:    3i  use  95i  to  953;  42 

use  1302 

CFR  Citation:    42  CFR  447.401  to  447  431 

Abstract:  This  regulation  requires 
States  to  establish  procedures  to 
establish  overpayments  made  to 
providers  of  services  and  report  and 
refund  them  to  HCFA  on  a  timely  basis. 
It  is  intended  to  reduce  State  and 
Federal  Medicaid  aosts  and  improve 
program  efficiencyi 

Timetable:  I 

Action 


NPPM 
Final  Ac 


,!cn 


I  Date 

04}  05/83 

0-1/ 00  ■85 


FR  Cite 

48  FR  14564 


rjo 


Small  Entity: 

Agency  Contact:  Oan  Metzmnn. 

Division  Director.  Department  of  Heal'h 
and  Human  Services,  HeaUh  Cdre 
Financing  Administration,  Div.  of 
Provider  Overpayments.  Room  1  B-2, 
Meadows  East  Bidg.  6300  Security  Blvd, 
Baltimore,  MD  21207.  301  594-8194 

RIN:  0938-AA04 

217.  MMIS:  CONDITIONS  OF 
APPROVAL  AND  REAPPROVAL  AND 
PROCEDURES  FOR  REDUCTION  OF 
FEDERAL  FINANCIAL  PARTICIPATION 

Priority:    Agency  Determination 

Legal  Authority:    42  USC  i396a(a)(4V  42 

USC  1396a(a)(25);  4?  USC  1396b(a)(3),  42 
USC  1396b(d)(2);  42  USC  1396b(d)(5):  42 
USC  1396b{0);  42  USC  1396bip),  42  USC 
1396b(r);  42  USC  1396k 

CFR  Citation:  42  CFR  433  1 10  to  433  11 4: 
42  CFR  433.116  to  433.117;  42  CFR  433.119 


to  433  123;  42  CFR  433.127;  42  CFR  433.130 
to  433.131;  42  CFR  400.310 

Abstract:  This  regulation  would 
establish  conditions  for  initial  approval 
of  MMIS  and  for  subsequent 
ruapproval.  It  would  also  establish 
procedures  for  reduction  of  FFP  for 
MMIS  in  those  States  failing  to  meet 
initial  or  reapproval  standards.  It  is 
intended  to  improve  effectiveness  of 
States'  MMIS;  to  ensure  efficient  system 
operations;  to  better  detect  cases  of 
f'aud,  waste  and  abuse  effectively;  and 
to  reduce  Medicaid  program  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03 '03/83 
04/00/85 


48  FR  9038 


Small  Entity:  No 

Agency  Contact:  Daniel  Baker, 

Division  Director.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Div  of 
Methods  &  Syst  Requirenits,  Rm  2-A-l, 
.Meadows  East  Bldg,  6300  Security  Blvd, 
Baltimore,  MD  21207,  301  594-5415 

RIN:  CS38-/VA05 

218.  WITHHOLDING  THE  FEDERAL 
SHARE  OF  PAYMENTS  TO  RECOVER 
MEDICARE  OR  MEDICAID 
OVERPAYMENTS 

Priority:    Agency  Determination 

Legal  Authority:  PL  97-35,  Sec  2104;  42 
use  1395w;  PL  96-499,  Sec  905;  42  USC 
139ea(a)(13),  42  USC  1396b(a)(1);  42  USC 
1396bG);  42  USC  1396b(h) 
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CFR  Citation:  42  CFR  400  310,  A?.  CFR 
•'.C5.3C1;  42  CFR  405  375;  42  CFR  447.30;  '.2 
CFR  447.31 

Abstract:  This  regulation  provides  for 
th  ;  r('':iivi,'ry  of  overpaymenU  to 
(jrovidHis  Hnd  physicians  i;ndor 
NJi-;di(:;iie  and  M,  dicaid  by  withholding 
the  Fedurul  share  of  paymp:its.  It  \<* 
intended  to  improve  Hnan^ia! 
m.ir,a;'.pmen'..  promote  efficiency  and 
increase  account. ihilily  for 
()',  Hn)avm>  !  '.s. 


Timetable: 

Action 

NPRM 
f'.na!  Action 


Date 


FR  Cite 


02/ 10 '83     48  FR  06304 
04/00/85 


Small  Entity:  i^o 

Agency  Contact:  Dan  Metzman, 

Division  Director,  Department  of  Uea'th 
rsnd  HunuiM  Ser\ices,  Health  Care 
Financing  Administration.  Div.  of 
Pro\iiicr  Overpayments.  Room  l-B-2. 
Mea;iow8  East  Bidg.  63()0  Sectfrify  Blvd. 
Baltimore.  MD  21207.  301  594-8194 

RIN:  0938-AA09 

219.  HOME  HEALTH  AGENCIES:  AIDE 

TRAINiNG  AND  FINANCIAL  SECURITY 

REQUIREMENTS 

Priority:    Agency  Determination 

Legal  Authority:  42  U-SC  1302:  42  USC 
1395*.  42  USC  1395g:  42  USC  13y5)  to 
1395v;  42  USC  1395x  to  1395z;  42  USC 
I395aa  to  1395cc,  42  USC  1395gq,  -12  USC 
I395^n.  42  i:5C  1395rr;  42  USC  1395a*:  42 
USC  139bxx 

CFR  Citation:  42  CFR  405  236;  42  CFR 
'i.D5  402;  42  CFR  405  419;  42  CFR  400.429; 
42  CFR  405. '031;  42  CFR  405.1101,  42  CFR 
.'.^5  1201  to  405.1202;  42  CFR  405.1227;  42 
lFR  4051231,  42  CFR  405.1702;  42  CFR 
405.1731 

Abstract:  rhosc  regulations  would 
I  Htablish  home  henlih  aide  trainin;^, 
stipervibiori,  and  duty  requirements 
applic.iiile  to  all  home  hcaitli  ascncic-s 
ti'.at  provide  home  health  aide  services 
i.nder  Part  A  or  B  of  the  .Nledicare 
ijrogram.  They  would  require  home 
iieallh  agencies  pai'.icipating  in 
Medicare  to  meet  conditions,  including 
bondino  or  estaiilishment  of  escrow 
i',!  ro'jnts.  to  ensure  the  financial 
;-e(,Mrity  of  thr-  NJedicare  progra.Ti.  1  be 
r.-r'l.ttion  vv(".:ld  also  amend  the 
ex.siiri^  Medicare  definition  of  a  fotni^r) 
l'.-,)in''d  physical  therapist  by  dcletinjj 
ce;'.;:in  outdated  requirements. 


Timetable: 

Action  Date  FR  Cite 

NPRIW  04/00/85 

Small  Entity:  Yes 

Agency  Contact:  Stefan  Miller.  R-.tm  li 
Chief,  Department  of  Health   ;.id 
Human  Services.  Health  Can-  Ki;-..,ncin:4 
Administiation,  Luboralo-y  -.-nA 
/\mb\i!  i'.ofv  Services  Brjni  h.  .3i)s)  EHK 
BIdg..  fj32.=j  Security  Blvd.,  Baliimore. 
MD  21-'ii7.  301  597-6394 

RIN:  0938-AA13 

220.  HOME  AND  COMMUNITY  BASED 

SERVICES 

Priority:    Agency  Determination 

Legsl  Autfiority:  42  USC  i302 

CFR  Citation:  42  CFR  435  726.  42  CFR 
435  725;  42  CFR  435  217;  42  CFR  436.217. 
42  CFR  440  180;  42  CFR  441  302;  42  CFR 
441  303;  42  CFR  441  304,  42  CFR  441  306: 
a?  CFR  441  3'0:  42  CFR  435.3:  42  CFR 
435232 

Abstract:  This  regulation  allows  States 
to  reduce  Medicaid  er'.pens'.s  f.v, 
i:-;;litu»!onal  care  and  h'vs  the 
beneficiary  an  opportunity  !'i  rereive 
necessary  servi'-es  at  home  CI  irif'.-s 
the  deeminji  of  income  method  dogy  to 
pi  event  unnecess.iry  iiistiti.tiori.dii'.olion 
to  qualify  for  benefits.  It  i'S  in;  ^piii:d  to 
revise  re^^uhjtions  to  provide  ni.iximum 
flevibilily  lo  the  St.ites  ;ind  rtaVe  them 
less  burdensome. 


Timetable: 

Action 

Interim  Final 

Ru'e 
Final  Action 


Date 


FH  Cite 


10/01/81     46  FR  43024 
01  00 '65 


42  CFR  4.10  40:  42  CFR  440.140-160:  42  CFR 
440  250:  42  CFR  441.11;  42  CFR  441  13;  42 
CFR  44140;  42  CFR  456  51;  42  CFR 
456  501;  42  CFR  489.21 

Abstract:  This  regulation  simplifies 
jequirements  which  hospitals  must  mi^et 
to  ha  certified  to  participate  \.\ 
Mi.'dicare  and  Medicaid.  It  is  intviided 
lo  rediii;e  Kedeird  req\!irements. 
simplify  and  cir:rify  regulations,  ar.d 
provide  maxinium  flexibility  in  hospital 
administration  while  strengthening 
patient  bealih  anJ  safety.  This 
re!4u!...tion  is  a  review  item  of  ihi; 
Presidential  Task  Force  on  Regulatory 
Relief.  It  also  conforms  Medicare 
resulaJions  to  statutory  changes  made 
by  PL  90-369  regarding  certification  of 
psychiatric  and  tuberculosis  hospitals. 

Timetable: 


Small  Entity:  Yes 

Agency  Contact:  Robert  Uron.  Of'ce 
Director.  Deparlmonl  of  lie  dth  and 
Hum.!!)  Services,  fieaith  Care  Financ.ing 
/\dn-.lnislralion.  tJffice  of  Coverage 
Policy,  i^o;)^l  4U.i,  Hast  W.^h  Rise  Bldg. 
f5:1.'5  Se(:-.:r!t\'  Blvd.  Ballimoic.  MD 
21J(r.  301  594-9690 

RII^J:  0938-AA19 

221.  CONDITIONS  OF  PARTICIPATION 
FOR  HOSPITALS 

Priority:   TasK  Force 

Leaal  Aothority:  c?  usc  i':95t  42  US3 
^c96d■,  42  use  !.?'/Sih,  ^2  USC  13Cex.  PL 
9.?.  369,  Sec  ?335.  PL  96-369,  Sec  2340 

CFR  Citation:    42  CFR  ioii  to  10;2,  42 

Cf  R  -^'5.41;  42  CFR  AfO  1;  u2  CFR  44:1  10; 


Action 

NPRM 

Fr:<?l  Action 


Date 


FR  Cite 


01/04/83     45  FR  2':-9 
04/C0.'85 


Small  Entity:  Ves 

Agency  Contact:  Sheila  Ryan.  Division 
Diref:tor.  Department  of  HiSilih  .I'ld 
Human  Services,  Health  C.ii"  i^is.anci  ;:i^ 
A.inMnistr.Ttion.  Division  of  S'ami.irds 
and  Certification,  3(K)  F.HR.  (>:iZ.'i 
S:'ci)!il\  Blvd  .  B;:!tim()r.'.  \!i)  ;'-'.2il7.  .-JOl 

■ioi-.iTrs 

RIN.  0933-.'U23 

222.  HOSPITAL  BASED  SNF  COST 
LIMITS  (EFFECTIVE  10/1/82) 

Priority:    Agency  L^te^rmnatron 

Legal  Authority:    42  USC  ia35y{v)ii;:  <2 
use  tSOSyy 

CFR  Citation:  42  CFR  405.4S0 

Abstract:  This  notice  would  set  a 
leviscd  st.hediJe  of  emits  for  huspii-jl 
h."^cJ  SXF  inp.-.t;i;:il  ji.i'.itinc  service 
cc.^t-  for  cost  iep,)ri.ri;4  periods 
b.',i'nnii!g  on  or  a^'ter  Octo'ner  I.  ]'?:i2. 

Timetable: 

Action  Date  FR  C'te 

Ffoposed  Not.ee     06/00/85 

Small  Entity:  Unnetern-,ned 

Agency  Contact:  Carl  Slulter  niv;<-ion 
D'lector.  Department  of  H.o.illh  .ind 
Hur!:an  Servne.s.  Hia!lh  Ca'e  Fi-.-jncing 
Aiiiiiinistration,  Div.  of  Provid.^r 
Payment  Policy,  Rm.  l-F-3  F.LR  Bidg., 
rj3J..'j  Security  Blvd.  B.iitimore,  MD 
21207,  301  594-7365 

RIN:  0333-.AA25 


17270 


I 

Federal  Register  /  Vol.  50,  No.  82  /  Monday.  April  29.  1985  /  Unified  Agenda 


HHS— HCFA 


I 


Current  and  Projected  Rulemakings 


223.  LIMITATION  ON  PAYMENT  FOR 
SERVICES  FURNISHED  TO 
EMPLOYED  AGED,  THEIR  SPOUSES, 
AND  SPOUSES  OF  YOUNGER 
EMPLOYEES 

Priority:   Agency  Determination 

Legal  Authority:  PL  97-248.  Sec  ii6(b); 
42  use  1395y(b);  PL  98-369.  Sec  2301;  PL 
98-369,  Sec  2338 

CFR  Citation:  42  CFR  405.340:  42  CFR 
405  341:  42  CFR  405.342:  42  CFR  405.343: 
42  CFR  405.344 

Abstract:  The  regulation  requires 
«'niployers  to  offer  their  employees  age 
faa  through  69.  their  dependents  and 
spouses  age  65  through  69  of  employees 
under  age  65  and  their  dependents  the 
same  health  benefits  as  offered  to  their 
younger  employees.  The  provision 
m.ikes  Medicare  the  secondary  payor 
for  such  employees.  This  provision 
amends  the  Federal  Age  Discrimination 
in  Employment  Act  (ADEA). 

Timetable: 


Date 


FR  Cite 


04/13/83     48  FR  15902 
04/00/85 


Action 

Intenm  Final 

Rule 
Final  Action 

Small  Entity:  No 

Agency  Contact  Harold  Fishman. 

Division  Director,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Div.  of 
Medicare  Eligibility.  BERC.  Rm.  448 
EUR.  6325  Security  Blvd..  Baltimore. 
Ml)  21207,  301  594-9077 

RIN:  0938-AA31 

224.  AMENDING  COST  REPORTS  AND 
REOPENING  INTERMEDIARY 
PAYMENT  DETERMINATIONS  AND 
ADMINISTRATIVE  REVIEW 
DECISIONS 

Priority:    Agency  Determination 

Legal  Authority:    42  use  1302:  42  use 

1395f(b):  42  use  1395g:  42  USC  13951;  42 
use  1395x(v);  42  USC  1395hh;  42  USC 
1395rr;  42  USC  1395ww;  42  USC  1395xx:  42 
use  405:  42  use  1395x(v):  42  USC  1395ii: 
42  USC  139500 


42  CFR  405.453(f);  42  CFR 
CFR     405.1885;     42     CFR 


CFR  Citation: 

405.1833:     42 
405.1887 

Abstract:  This  proposal  would  establish 
rules  to  govern  and  distinguish  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  intermediary 
payment  determinations  and 
administrative  review  decisions.  This 


proposal  would  provide  guidance  to 
intermediaries  and  the  Provider 
Reimbursement  Review  Board 
concerning  the  circumstances  under 
which  those  actions  niay  be  taken. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OO'OO'OO 

Small  Entity:  No         | 

Agency  Contact:  George  Cray.  Program 
Analyst.  Department  of  Health  and 
Human  Spr\  ices.  Hpalth  Care  Financing 
Ad.ministration,  Medicare  Procedural 
Policy  Branch.  Room  349  EHR.  6325 
Securitv  Blvd..  Baltimore.  MD  21207.  301 
597-3874 

RIN:  0938-AA33  ) 

225.  RECOGNITION  OF  STATE 
REIMBURSEMENT  CONTROL 
SYSTEMS  I 

Priority:    Agency  Determination 

Legal  Authority:    42  USC  i302:  42  use 

1395(a)(1)(F);  42  USC  1395hti;  42  USC 
1305ww(c):  PL  98-369.  Sec  2315 

CFR  Citation:  42  CFR  403  SCO.  42  CFR 
403.302:  42  CFR  403.304,  42  CFR  403.306, 
42  CFR  403.306:  42  CFR  403.310;  42  CFR 
403.312;  42  CFR  403.314;  42  CFR  403.316, 
42  CFR  403318;  42  CFR  403.320.  42  CFR 
403322 

Abstract:  This  regulation  would  permit 
payment  to  hospitals  under  a  State 
applied  alternative  reimburseme.Tt 
system  if  that  system  meets  certain 
statutory  and  administrative 
requirements.  This  rtgiilation  also 
includes  changes  resulting  from  Pub.  L. 
98-369. 


Timetable: 
Action 


Dtte 


FR  Cite 


NPRM  04  .'00/ 85 

Small  Entity:  Undetermned 

Agency  Contact:  Anthony  Lovecchio. 

Division  Director.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Div.  of 
Alternati\e  Rcimb.  Systems.  l-.\-l  F.I,R. 
6325  Security  Blvd..  Bfcl'.i.Tiorc.  MD 
21207,  301  594-4010 

RIN:  0938-AA34 

226.  SURVEY  AND  CERTIFICATION 
PROCEDURES 

Priority:    Agency  Determination 


Legal  Authority:    42  use  I395t;  42  USC 

1395x;  42  USC  1395bb:  42  USC  1395CC;  42 
use  1395tnh:  42  USC  1396a;  42  USC  1396(i) 

CFR  Citation:  42  CFR  405:  42  CFR  43 1, 
42  CFR  481;  42  CFR  442;  42  CFR  489;  42 
CFR  490;  42  CFR  455;  42  CFR  485;  42  CFR 
488;  42  CFR  491 

Abstract:  This  regulation  would 
streamline,  simplify  and  integrate 
survey  and  certification  procedures  for 
providers  and  suppliers  under  Medicare 
and  Medicaid.  It  is  intended  to 
accomplish  effective  monitoring  with 
greater  flexibility  to  States  without  loss 
of  quality  of  health  services. 

Timetable: 


Action 


Date 

05/27/82 
10/00/85 


FR  Cite 
47  FR  23404 


NPRM 
Final  Action 

Small  Entity:  Undetermined 

Agency  Contact:  Walter  Marten. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Div.  of 
Survey  Procedures  and  Training.  2-K-l 
DWE.  1849  Gwynn  Oak  Ave., 
Baltimore.  MD  21207.  301  594-3812 

RIN:  0938-AA38 

227.  PHYSICIAN  CERTIFICATION  AND 
PLAN  OF  TREATMENT 
REQUIREMENTS 

Legal  Authority:  PL  96-499.  Sec  930(e); 
42  USC  1302;  42  USC  1395hh:  PL  98-369. 
Sec  2336 

CFR  Citation:    42  CFR  405.1633:  42  CFR 

405.1634;  42  CFR  405.1717 

Abstract:  These  rules  confirm  interim 
final  rules  published  on  October  26. 
1982  (47  FR  47388)  with  changes  that 
make  it  possible  for  certain  additional 
physicians  to  certify  need  for  home 
health  services  and  to  establish  and 
review  a  plan  of  treatment  for  those 
services.  The  changes  are  responsive  to 
public  comments  and  also  serve  to 
implement  section  2336  of  Pub.  L.  98- 
369.  The  rules  also  make  clarifying 
changes  with  respect  to  timing  and 
procedures  for  certification  for  home 
health  services  and  outpatient  physical 
therapy  and  speech  pathology  services. 

Timetable: 


Action 

Interim  Final 

Rule 
Final  Action 

Small  Entity:  No 


Date 


FR  Cite 


10/26/82     47  FR  47388 
06/00/85 
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Agency  Contact:  Raitnond  T.  Johnson. 

B:.!n(h  Chief.  Department  of  H.'alth 
dill!  Human  Snrviccs.  He.5!'.h  Core 
rin;incip.o  Adniinistrdtion.  lUilization 
Kllettiveness  Branch.  BERC.  Rm.  45.5 
EHR,  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  594-9370 

RIN:  0938-AAC6 

228.  MEDICAID  ELIGIBILITY 

Legal  Authority:    PL  97-248,  Sec  137(b). 
PL  98-369.  Sec  2373 

CFR  Citation;    42  CFR  435,  42  CFR  436 

Abstract:  This  rej^ulation  would 
ini;)lt>:nenl  cldn^i-'S  with  respect  I.) 
Medicaid  eligibility  groups  Hnd 
cover. i.it'  c.iteriH  niiuie  by  the  T;jx 
F(;i.:iv   'lul  Fls>\ii  Resporsibiliiy  Act  o* 
I<)H2  tiFFRA)  ;ind  ihp  Defjcit  Roduction 
Act  of  1o."-4  (i'l.  y8-J6<^).  Most  of  these 
ch.irvj'^s  affec:!  the  provisions  of 
Soptenibcr  30,  1901  regulations 
i.o'icernini^  Medicaid  eligibility  fo;  iho 
mp(hc;i!!v  r.i-edy,  published  .is  a  result 
of  thi-  Oiv.ni!r.:5  Budget  Reconi;iiijtion 
Act  ,ii'  19i)l.  The  regul.i'ions  would  .dso 
lespond  lo  public  comments  received 
on  the  S'-ptt;i;iber  30  regulations. 
Lec.iuse  of  clinnges  required  by  TEFRA 
,)nd  in  or;ii>r  !..)  re>ip)nd  to  comments, 
HT  N'FP.M  will  be  pul:l,she<i  rarb-  •  th.'n 
,i  hn.d  resai.ition. 

Timetab!e: 

Action  Oats  FR  Cite 

NPRM  12 '00/ 35 

SmaJi  Entity:  No 

Agency  Contact:  Marinos  Svulos, 

iii\ision  Uirecior,  DepHrtmer.t  oi  llcrtllh 
.  M'i  lhi:'-:i.i  S'-r\ices,  H.Mitii  ('Mm 
!•',  1  !^ci^^  .Atiroinistrof^on,  IJiv  of 
NJe^i'.nd  Fii.ibility,  Room  416.  East 
W-.K'  Rise  E\c^.  63Z3  SiMu.rily  nivd. 
V,   'imoie,  MD  21207,  301  3'i\-^i30 

R,N:  0938- AA58 


Abstract:  This  r'>-,^;jIri!ion  vv..:ild 
authorize  the  Secrpiriry  .inil  Siate 
Medicaid  a^encii's  lo  impcjse  an 
.diernalive  to  term  nating  ioiTj^-terni 
1  ,T!e  f,u:iliiies  found  to  he  o;:)  of 
c.oinpliance  with  t'ie  Meiiicsre 
condilicjns  of  participation  c-  the 
Niedicaid  con(htions  of  partu.ipation  or 
standards. 


229.  iNTERMEDiATE  SANCTION  OF 
LONG-TERM  CARE  FACiLITiES 

Priority:    Agency  D'S'.f.rmirial'ori 

Legal  Authority:  42  USC  1302.  42  use 
139-':  i2  USC  1395x:  4?  L.SC  1?35.3a.  42 
USC  1395lC;  42  USC  ^'M^j'^^^ 

CFR  Citation:  42  CFR  40'^-.150l;  42  CFR 
405  1502;  42  CFR  442  1  to  442.2;  42  CFR 
442  117  to  442  119,  42  CFR  4B9.1  to  489,3: 
42  CFR  489  50;  42  CFR  489,53:  42  CFR 
489  60;  42  CFR  489,62;  42  CFR  483  64;  42 
CFFi  489  66 


Timetable: 
Action 

NPRM 
Final  Action 


Timetable: 
Action 

NPRM 
Final  Action 


Date 


FR  C»te 


02  21  '85     50  FR  07191 

00,  00  00 


Date 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  BreivJa  t>u>;gs, 

Pro>;r.)in  .\nulyst.  Deparlnu-nt  of  Me)-.i'h 
and  Human  Ser\ices.  Il.'cJtb  Care 
Financing  Adminislr.;ii.>r.,  !  o-';'  Term 
Cire  Ser\ices  Branch,  2nd  lioor. 
Dogwood  East  Bids.  l^^S  (.>vvynn  Oak 
Ave,  Boiiimore.  Ml)  21207,  301  594-.^017 

RIN:  0938-AA60 

230.  THIRD  PARTY  LIABILITY  a^L), 
PREMIUM  FFP  RATES,  MANDATORY 
ASSIGNMENT  OF  RIGHTS  TO 
PAYMENTS:  SOURCES  OF  STATE 

FUf4D 

Legal  Authority:  42  USC  i396a(a)(25),  42 
USC  i3»Sr>.'o);2):  PL  93-369,  Sec  2367;  42 
i:Zr.  i396rf;a;.7),  42  USC  l3ij6a'3)(4D),  42 
L,SJ  ' 3-36t..  42  uSC  i29rJD 

CFR  Citation:     42    C^R    432  2,    ^2    CFR 

432  50  42  CFR  43260  42  CFR  433  15;  42 
Cr'K  ^33  4?,  42  Crfi  4:53  I3'c  42  CFR 
4-'.3  139,  42  CFR  .133,143  42  CFR  433  151  to 

433  'i2.  42  CFR  433  145;  42  {jSfi  433  13  ■; 
42  Ct  R  435,c04.  42  CFR  4:-2-:=',  42  C"^. 
4,33  1:0,  -'2  CFR  436  fa-i;  . 

Abstract;  Tl^ia  regiil.itior;  providia 
Sia*.  r,  w^ith  nc\i!iil.|\  -n  esidbii.shi::;; 
thei    p;''.')iia;!S  so  hs  to  nc)\i,ni/e 
ontialional  eificiesicy  ,ind  piom-iie 
t,ii';t  .Aoidanci-  procedur'-s.  Ii  Is 
intendi';(i  to  promcic  progra:-; 
!;■!.-: 'higeiiicnt  ef'ii  ieiicy  ind  reduce 
pro^-jT:  cos'^  li'.'  incT'-.'Sinj;  TPI. 
!ec,(v,,^'-:<^s    i  h  s  rei<u!:)ti,in  also 
conforni,s  the  McJicjid  reguialior.s  lo 
stilui'Jiv  ch.innes  'hat  re^uifL  .Vl;;d!i  .cti 
.•:pp;;c.t:i's  and  r'-cipicn'.s  to  ;i'^s:'.'n  to 
!!,ie  State  their  r'uh's  to  medical  si;ppc't 
aP.d  other  third  party  p^iy  men's  and  to 
conpeiule  in  e.st-iblishing  p-v.temi'y  a.nd 
^c  \'~.r\;  support  as  a  conc'iti.^n  of 
pligi!)ili'.y. 


06/04/84     49  FR  23078 
04  .'00 '85 


Small  Entity:  No 

Agency  Contact:  David  McNally, 

Director,  Department  oi  Hcrilth  and 
Human  Ser»i(  es.  Health  C.ce  Flnani  in;4 
.-\dm  iiistr.ition,  Div,  of  Slate  Agency 
Financial  Management.  Room  3r»<). 
Meadows  East,  6325  Security  I31\d,. 
Baltimore,  MD  21207.  301  597-1398 

RIN:  0938-A;i65 

231.  MENTAL  RETARDATION- 
DEFINITION  OF  -  PERSONS  WITH 
RELATED  CONDITIONS' 

Legal  Authority:    42  uSC  i3C2    42  use 
1396d 

CFR  Citation:  42  CFR  435  ^009 

Abstract:  Ihis  regwlation  would  amend 
Medicaid  regulations  on  intermcd'ate 
Crtie  f.icility  services  foi  the  ment.illy 
re'a,-ded  persons  with  relate,! 
conditions  by  revising  the  current 
defini'.ion  of   'persons  with  rehiled 
conditions,"  This  defmilio:!  is  p;-.'se:-.;!y 
tied  •■)  ihe  definition  of  developmental 
dis  )bili;y  in  the  Developmen!  .>! 
D^s.*!i''iiies  Assistance  6-^:'  Be",  of 
Rich'.s  A:.i  IDDABRA)    ihis  r^-gaiation 
e<;ta!)l!shes  a  ,Mediu.-.id  deinviiwjn  of 
conditions  reldled  lo  mental  rclariiatioii 
',h  :!  vsonld  meet  the  specific  needs  i;: 
iht  .Medicaid  program  and  would  \i'- 
indi-;.>'  nd'T'  of  the  de-'^iniiio:-,  nf 


I'DA.HKA, 
Time's!- ie: 
Action 


Date 


FR  Cite 


MP=,V, 

t-.Pj!   -■■'ton 


02/23/b3     4^.  i-S  75S3 
04'>in  85 


Smal!  Entity:  les 

Agency  Contact;  Robert  VVuvi  OfPice 

Direcior,  Depa;in:e':l  i,i  Hei-lth  and 
Hum.'n  Sc.X'i  es    H,i\!'i  h  Cu .'  Financng 
.Xdi'-ini.stialion.  Oi'i'  e  .d  Coverage 
Po''i{  V   Room  403.  F.!S'  High  Rise  Rldg. 
6323  Security  iii\d.  Ualtiir.  ).-.>,  MD 
21:'j7   301  5S4-9690 

RIN:  C:J3S-AA7S 
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232.  FEDERAL  FINANCIAL 
PARTICIPATION  FOR  INMATES  IN 
PUBLIC  INSTITUTIONS  AND 
INDIVIDUALS  IN  AN  INSTITUTION 
FOR  MENTAL  DISEASE  OR 
TUBERCULOSIS 

Legal  Auttiorlty:  42  USC  1302 

CFR  Citation:    42  CFR  435.1008,  42  CFR 
436.1004 

AtMtract:  This  regulation  would 
preclude  the  availability  of  Federal 
matching  funds  in  expenditures  for  all 
services  to  an  individual  who  is  an 
inmate  in  a  public  institution  or  to  an 
individual  under  age  65  who  is  a 
patient  in  an  institution  for  mental 
diseases  or  tuberculosis  from  the  date 
of  admission  to  the  date  of  discharge. 
We  would  continue  to  provide  matching 
funds  in  e.xpenditures  for  services  for 
individuals  under  age  22  who  are 
receiving  inpatient  psychiatric  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/31/83 
05/02/83 

04/00/85 


48  FR  13446 


Small  Entity:  No 

Agency  Contact:  Roy  Trudel  Program 
Analyst.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Division  of  Medicaid 
Eligibility  Policy,  416  East  High  Rise 
Bldg.,  6325  Security  Blvd.  Baltimore. 
Maryland  21207.  301  594-9128 

BIN:  0938-AA93 

233.  PAYMENTS  TO  INSTITUTIONS 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  435.722:  42  CFR 
435  725;  42  CFR  435.733;  42  CFR  435.832; 
42  CFR  436.832 

Abstract  This  regulation  alleviates 
problems  encountered  by  States  in 
calculating  patient  income  to  be  applied 
to  the  cost  of  care  in  institutions.  It 
extends  Medicaid  eligibility  to  certain 
individuals  in  medical  institutions.  It  is 
intended  to  permit  States  greater 
flexibility  in  administering  their 
programs  (Regulatory  ReformJ. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM  04/00/85 

Small  Entity:  rto 


Agency  Contact:  Marines  Svolos. 

Division  Director.  D^artment  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Division  of 
Medicaid  Eligibility.  Room  416  East 
High  Rise.  6325  Security  Blvd.. 
Baltimore,  MD  21207.  301  594-9050 

RIN:  0938-ABOO 

234.  BENEFIT  PERIOD 
DETERMINATIONS  AND 
MISCELLANEOUS  PROVISIONS 

Legal  Auttiority:    42  USC  1302;  42  uSC 

1395d;  42  USC  1395x:  42  USC  1395h,1;  42 
USC  1396d 

CFR  Citation:  42  CFR  405.1101;  42  CFR 
405.1127(a);  42  CFR  409  60;  42  CFR 
442.336(a) 

Abstract:  This  regulation  would  amend 
current  regulations  regarding  Medicare 
spell  of  illness  to  create  a  distinction 
between  "inpatient"  end  "resident"  for 
purposes  of  determining  whether  a 
patient  is  an  inpatient  of  an  SNF.  This 
regulation  also  would  correctly  specify 
in  the  SNF  conditions  of  participation 
the  national  organization  responsible 
for  approving  training  courses  for 
dietetic  service  supervisors  and  would 
additionally  propose  that  either  an  R.\ 
or  a  pharmacist  could  perform  drug 
regimen  reviews  in  SNFs  or  ICFs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/0p/85 

Small  Entity:  No        i 

Agency  Contact:  Bob  Wren.  Director, 
Division  of  Provider  Services, 
Department  of  Health  and  Fluman 
Services,  Health  Care  Financing 
Administration,  Room  405  East  High 
Rise.  6325  Security  Boulevard, 
Baltimore.  MD  21207. ,301  594-9820 

RIN:  0938-AB03 

235.  CLAIMS  PROCESSING 
ASSESSMENT  SYSTEM 

Legal  Authority:    42  USC  I396a(a)(4):  42 
USC  1396b(r)(4) 

CFR  Citation:  42  CFR  431  800 

Abstract:  This  regulation  would  revise 
claims  processing  requirements  for 
Medicaid  Quality  Control  (MQC) 
systems.  It  would  propose  that  current 
claims  processing  elements  of  the  MQC 
system  would  become  part  of  the 
Medicaid  Management  Information 
System  (MMIS)  and  be  added  as  a 


condition  for  annual  MMIS  approval 
and  reapproval.  These  changes  are 
intended  to  increase  State  flexibility  in 
reporting  requirements  and  reduce  the 
burden  on  Slates  under  the  current 
MQC  system. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


08/09/83 
08/09/83 

09/08/83 

04/00/85 


48  FR  36151 
48  FR  36151 


Small  Entity:  No 

Agency  Contact:  Marianne  Faulstich. 

Branch  Chief,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Claims 
Processing  Assessment  Work  Group,  2- 
K-1  ELR,  6325  Security  Boulevard. 
Baltimore.  MD  21207,  301  597-3961 

RIN:  0938-AB04 

236.  SPENDDOWN 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  1302 

CFR  Citation:    42  CFR   435  732;   42  CFR 
435.831;  42  CFR  436  732;  42  CFR  436.831 

Abstract:  These  regulations  permit 
States  to  revise  the  process  by  which 
medical  e.xpenses  are  considered  in 
determining  Medicaid  eligibility.  This 
process  applies  vvhen  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eligibility 
except  that  incurred  medical  expenses 
reduce  income  to  the  eligibility  level. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Ccm.Tient 
Period  Begin 

NPRM  Comment 
Penod  End 

Final  Action 


09/02/83 
09/02/83 

11/01/83 

08/00/85 


FR  Cite 

48  FR  39959 


Small  Entity:  Undetermined 

Agency  Contact:  Marinos  Svolos, 

Director.  Div.  of  Medicaid  Eligibility, 
Department  of  Health  and  Human 
Ser\ices.  Health  Care  Financing 
Administration.  Room  416  East  High 
Rise  Bldg..  6325  Security  Boulevard, 
Baltimore.  MD  21207.  301  594-9050 

RIN:  0938-Aa07 
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237.  UTILIZATION  AND  QUALITY 
CONTROL  PEER  REVIEW 
ORGANIZATIONS:  IMPOSITION  OF 
SANCTIONS  ON  HEALTH  CARE 
PRACTITIONERS  AND  PROVIDERS  OF 
HEALTH  CARE  SERVICES 

Priority:    Agency  Determination 

Legal  Authority:    42  USC  1302.  42  USC 
1320c:  42  USC  1320C-5 

CFR  Citation:  42  CFR  474  o  to  474  58 

Abstract:  This  regulation  would 
Fstablish  certain  rights  and 
responsibilities  of  health  care 
practitloneis  and  other  persons  who 
provide  health  care  services  and 
establishes  sanctions  and  penalties  that 
thtj  Sccret.-ry  may  impose  for  non- 
compl'ari;-"  The  regulations  would  also 
impose  -e,  .o.n  related  responsibilities 
on  utilization  and  quality  control  peer 
review  organizations.  These  regulations 
are  intended  to  assure  that  the  public 
receives  medically  necessary,  quality 
health  services. 

Timetable: 

Action 


NPRM 
Final  Action 


Date 

04/18/84 
04/00/85 


FR  Cite 

49  FR  15233 


effectiveness  of  the  program  of  peer 
review  under  Medicare.  This  regulation 
also  includes  changes  to  ^^'qui^e  all 
hospitals  under  Medicare  to  have  an 
agreement  with  a  PRO  or  a  Profession-al 
Standards  Review  Organization  and  to 
permit  limited  provider  representation 
in  a  PRO  governing  body. 

Timetable: 


Small  Entity:  No 

Agency  Contact:  Antiiony  ).  Tirone. 

Director,  PRO  Implementation  Task 
Force.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
.Xdminislration,  l-K-3  Dogwood  East 
Bldg..  1849  Gwynn  Oak  Avenue. 
Baltimore,  MD  21207,  301  594-92C8 

RIN:  0938- AB 11 

238.  UTILIZATION  AND  QUALITY 
CONTROL  PEER  REVIEW 
ORGANIZATION  (PRO):  ASSUMPTION 
OF  MEDICARE  REVIEW  FUNCTIONS 
AND  COORDINATION  WITH  MEDICAID 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  I320c  Note,  42 
USC  1320c  to  1320c- 12;  42  USC  1395cc(a); 
42  USC  1302;  42  USC  1395y;  42  USC 
1395CC,  42  USC  1395kk;  42  USC  1395pp;  42 
USC  1396a(d) 

CFR  Citation:  42  CFR  400;  42  CFR  405; 
42  CFR  431;  42  CFR  433;  42  CFR  456:  42 
CFR  460;  42  CFR  462;  42  CFR  466 

Abstract:  This  regulation  would  set 
forth  requirements  for  the  conduct  of 
review  and  relations  with  Medicaid 
with  respect  to  Utilization  and  Quality 
Control  Peer  Review  Organizations 
(PROs).  This  regulation  would  redirect, 
simplify  and  enhance  the  cost- 


Action 


Date 

07/17/84 
04/00/35 


FR  Cite 

49  FR  29026 


NPRM 
Fir.al  Action 

Small  Entity:  Yes 

Agency  Contact:  Kay  Terry,  Director. 
Division  of  Review  P-f-ograms. 
Department  of  Health  and  Human 
Services,  Health  Care  Finaricirg 
Administration,  2-K-3  D.!«;vvood  East 
Building,  1849  Gvvvnn  Oak  Avenue. 
B.illimore.  MD  21207,  301  594-7910 

RIN:  0938-AB12 

239.  ACQUISITION  PROTECTION  AND 
DISCLOSURE  OF  UTILIZATION  AND 
QUALITY  CONTROL  PEER  REVIEW 
ORGANIZATION  INFORMATION 

Priority:    Agency  Determinat;on 

Legal  Authority:    42  USC  1302:  42  USC 
1320c  to  13200-12 

CFR  Citation:  42  CFR  476 

Abstract:  This  regulation  sets  forth 
requirements  for  the  acquisition, 
protection  and  disclosure  of  information 
obtained  or  generated  by  Utilization 
and  Quality  Control  Peer  Review 
Organizations  (PROs).  This  regulation 
provides  PROs  with  the  right  to  access 
necessary  information  and  sets  forth 
their  responsibilities  to  assure  that 
information  once  acquired  is  adequately 
safeguarded  and  used  for  proper 
purposes. 

Timetable: 


240.  RELATIONS  WITH  OTHER 
AGENCIES  -  BUY-IN,  AND 
MISCELLANEOUS  MEDICAID 
DEFINITIONS 

Legal  Authority:   42  USC  1302 

CFR  Citation:  42  CFR  431625:  42  CFR 
435  1009.  42  CFR  440  2;  42  CFR  440  10,  42 
CFR  440  20:  42  CFR  44Ci  80:  42  CFR 
440  160  42  CFR  441  151,  42  CFR  447  40,  42 
CFR  431.800.  42  CFR  440  30 

Abstract:  This  rc^vjiilution  revisfs 
si'ver-il  dcfir.iiions  and  claiifics 
a.i)b'gui;ies  in  existing  .Medicaid 
ri '^ula'ir^ns.  'I  hesi;  cbar.gt'b  .jre  a  p^rt  of 
the  Deparlmeiifs  regulatory  reform 
efiort  to  clarify  those  reg  ilalior.',  th..i 
are  ambiguou.s  or  thai  hdve  bi'<n 
identified  as  problematic. 

Timetable: 


Action 


Date 

04/16/84 
04/00/85 


FR  Cite 

49  FR   14977 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  Mary  K.  Terry. 

Director.  Div.  of  Review  Programs. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  2-K-3  Dogwood  East 
Building,  1849  Gwynn  Oak  Avenue. 
Baltim.ore.  MD  21207,  301  594-7910 

RIN:  0938-AB13 


Date 


FR  Cite 


03/31/83     48  FR  10376 
07/00/85 


Action 

NPPM 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Thomas  Hoyer.  Chief. 
Institutional  Services  B'-arrjh. 
Departmsmt  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  409  EHR.  fi32.=i 
Security  Boulevard.  Baltirr.ore  MD 
21207,  301  394-9446 

RIN:  093e-AB21 

241.  PRO  RECONSIDERATIONS  AND 
APPEALS 

Legal  Authority:  42  USC  1302:  42  uSC 
1320C-4;  42  USC  1320c  Note:  42  USC  1320c- 
3(g);  42  USC  1155;  42  USC  1866(a):  42  USC 
1395cc(a) 

CFR  Citation:    42   CFR   473 1.    42   CFR 

473.18.  42  CFR  473.20:  42  CFR  473  22:  42 
CFR  473.24;  42  CFR  473.28:  42  CFR  473  30. 
42  CFR  47334;  42  CFR  473.36:  42  CFR 
473.32:  42  CFR  473.42;  42  CFR  473  44:  42 
CFR  473.46;  42  CFR  473.48;  42  CFR  473  50. 

Abstract:  This  proposal  implements 
that  portion  of  Public  Law  97-248 
addressing  reconsiderations  and 
appeals  of  PRO  denial  determinations. 
It  would  establish  procedures  for  (1)  a 
PRO  to  reconsider  its  denial 
determinations  regarding  medical 
necessity,  reasonableness  and 
appropriateness  of  services  and 
application  of  the  waiver  of  liability 
provision;  (2)  appeals  to  the  Department 
following  a  PRO  reconsideration;  and 
(S]  judicial  review  following 
administrative  hearings. 
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Timetatilc: 

Action 

NPRM 
Final  Action 


Date 

07/17/84 
04/00/85 


FR  Cite 

49  FR  29041 


Small  Enttty:  No 

Agency  Contact  Kay  Terry.  Director. 
Division  of  Review  Policy.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  2-K-3 
Dogwood  East  Building.  1B49  Gwynn 
Oak  Avenue.  Baltimore,  MU  21207.  301 
594-7910 

RIN:  0g38-AB24 

242.  MEDICARE  AND  MEDICAID: 
CORRECTIONS  AND  CONFORMING 
CHANGES 


42  use   1302:   42  USC 


Legal  Authority: 

1395tih 

CFR  Citation:  42  CFR  405,  42  CFR  408. 
42  CFR  409;  42  CFR  440;  42  CFR  474;  42 
CFR  456,  42  CFR  488 

At>stract:  This  document  corrects  errors 
and  omissions  in  final  rules  published 
on  December  15.  1982  and  March  25, 
1983.  It  also  makes  technical 
corrections  and  conforming  changes  in 
other  regulations  that  deal  with 
principles  of  reimbursement,  beneficiary 
appeals,  physician  certification,  and 
program  integrity.  The  changes  are 
needed  primarily  to  conform  certain 
rules  to  other  regulations  that  have 
been  amended  and  to  reflect  statutory 
and  policy  changes  that  have  occurred 
since  the  rules  were  last  published. 

Timetat>le: 


Action 


Date 


FR  Cite 


Fmal  Acton  08/00/85 

Small  Entity:  No 

Agency  Contact  Luisa  V.  Iglesias. 

Technical  Assistant.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  BERC 
Regulations  Staff.  Rm.  4230  North  Bldg.. 
300  Indp.  Ave.  SVV.  Washington.  DC. 
20201.  202  245-0383 

RIN:  0938-AB25 

243.  CHANGES  TO  THE  LESSER  OF 
COSTS  OR  CHARGES  PROVISIONS 

Legal  Autttority:  42  USC  I395f(b);  42 
USC  13951(a);  PL  98-369,  Sec  2308;  FL  98- 
369.  Sec  2321 

CFR  Citation:  42  CFR  405  455 

Abstract:  This  regulation  would 
eliminate  application  of  the  lesser  of 


costs  or  charges  aggreiiation  method  fur 
determining  payment  for  services 
furnislied  under  Part  A  or  Part  D  uf 
Medicare  effective  with  cost  reporting 
periods  beginning  on  or  after  Octolier  1. 
1984  (section  2308(a)  of  PI-  98-3t39l,  We 
would  eliminate  the  ucciimuiation  and 
carryover  of  unreimbursed  cost.s  to 
siibseijUent  cost  repoptinj^  periods 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1.  1935. 
We  would  revise  the  nominal  charge 
provisions  for  providers  thcit  furnish 
services  either  free  of  charge  or  at  a 
nominal  charge  in  accordance  with 
section  2308(b)  of  P.L.  98-369.  We  would 
also  revise  the  payment  provisions  for 
durable  medical  equipment  furnished 
by  home  health  agencies  effective  on  or 
after  lulv  16.  IWlA. 


Timetable: 
Action 


D  It* 
07 /0(  /85 


FR  Cite 


NPRM 

Small  Entity:  Yes 

Agency  Contact  William  Goeller. 

Division  Director,  ORP.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Admiristration.  Room  1- 
F-5  East  Low  Rise.  6325  Security 
Boulevard.  Baltimore.  MD  21207.  301 
597-1803  , 

RIN:  0938-AB29  | 

244.  PROCEDURES  FOR 
DETERMINING  WHETHER 
PROVIDERS,  PRACTITIONERS,  OR 
OTHER  SUPPLIERS  OF  SERVICES 
ARE  LIABLE  FOR  CERTAIN 
NONCOVERED  SERVICES 

Legal  Authority:  42  USC  i395hi^.  42  USC 
1395pp.  42  USC  1302;  42  USC  1395g;  42 
USC  13951;  42  USC  1395u;  42  USC  1395x;  42 
USC  1395y;  42  USC  139Ecc:  42  USC  1395gg; 
31  USC  3711,  42  USC  l395f 

CFR  Citation:  42  CFp  405  195;  42  CFR 
405.196;  42  CFR  405  332 

Abstract  This  proposal  would  revise 
the  way  HCFA  applies  the  limitation  of 
liability  provision  under  section  1879  of 
the  Social  Security  Act,  It  would 
implement  section  143  of  Pub.  L.  97-248. 
that  provides  that  a  provider, 
practitioner  or  other  supplier  of  services 
shall  be  deemed  to  have  knowledge 
that  payment  cannot  be  made  for 
noncovered  services  if  the  entity  had 
previously  been  notified  by  the 
Secretary  that  a  pattern  of 
inappropriate  utilization  had  occurred 
but  has  continued  the  practice  after 


having  ;i  rcasontible  opportunity  to 
correct  the  inappropriate  utilization. 
Also,  we  would  eliminate  criteria  that. 
if  met.  make  a  provider  of  Part  A 
services  eligible  for  a  presumption  that 
it  should  not  he  held  liable.  The 
decision  to  make  or  deny  payment  for 
noncovered  services  would  be  made 
after  an  analysis  of  the  circumstances 
without  the  general  assumption  that  the 
provider  did  not  know  or  could  not  be 
expected  to  know  that  furnished 
services  were  noncovered. 


Timetable: 

Action 

NPRM 
Final  Action 


Date 

02/12/85 
00/00/00 


FR  Cite 

50  FR  05787 


Small  Entity:  No 

Agency  Contact  Jack  Wasserman. 

Chief.  Medicare  Procedural  Policy 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  349  East  High  Rise 
Building.  6325  Security  Boulevard. 
Baltimore.  MD  21207,  301  597-3703 

RIN:  0938-AB33 

245.  FORMS  USED  FOR  CLAIMING 
PAYMENT 

Legal  Authority:  42  use  1302;  42  USC 
1395f;  42  USC  1395n;  42  USC  1395hh;  42 
USC  1395tt 

CFR  Citation:  42  CFR  405  1662 

Abstract:  This  rule  would  revise  the 
Medicare  regulations  to  include 
provisions  pertaining  to  various  forms 
used  in  requesting  enrollment  in  and 
payment  for  services  under  the 
Medicare  program.  This  rule  also  would 
provide  an  up-to-date  listing  and 
discussion  of  procedures  for  providers 
of  services  and  other  practitioners  to 
obtain  billing  forms  that  meet  Medicare 
requirements  and  those  of  other 
insurers. 

Timetable: 

Action 


NPRM 
Final  Action 

Small  Entity:  No 


Date 

09/07/84 
08/00/85 


FR  Cite 

49  FR  35386 
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Agency  Contact:  Daniel  Baker.  Branch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  BPO,  Div.  of  Methods  & 
Systems  Requirements,  Room  2-A-l  ME 
Bldg..  6325  Security  Boulevard, 
Baltimore,  MD  21207,  301  594-1999 

RIN:  0938-AB34 

246.  ADJUSTMENT  OF  FEDERAL 
SHARE  FOR  UNCASHED  OR  FOR 
CANCELLED  MEDICAID  CHECKS 

Legal  Authcrity:  42  USC  1302 

CFR  Citation:     45    CFR    20 1  5;    45    CFR 

201.67;  42  CFR  430.0 

Abstract:  This  proposal  would  require  a 
Slate  agency  to  refund  to  the  Federal 
government  the  federal  share  of 
Medicaid  checks  that  remain  uncashed 
180  days  after  issuance  and  would 
rnquire  that  the  federal  share  of 
cancelled  (voided)  Medicaid  checks  be 
refunded  quarterly  because  there  has 
not  been  an  expenditure  of  funds  in 
liither  case. 


Timetable: 
Action 


Date 

04/00/85 


FR  Cite 


Timetable: 
Action 

NPRM 


NPRM 

Small  Entity:  No 

Agency  Contact:  David  McNally. 

director.  Div.  of  State  Agency  Financial 
Mgt.  Department  of  Health  and  Human 
R'^rvices,  Health  Care  Financing 
.Administration,  Room  350  Meadows 
F;ist  Building,  6325  Security  Boulevard, 
Raltimore,  MD  21207.  301  597-1398 

RJN:  0938-AB35 

247.  REVISIONS  TO  MEDICAID 
PAYMENT  FOR  INPATIENT  HOSPITAL 
AND  LONG-TERM  CARE  FACILITY 
SERVICES 

Legal  Authority:    42  USC  1302;  42  use 
1396a(a)(30);  42  USC  1396a(a)(13) 

CFR  Citation:     42   CFR   447.253;   42   CFR 
447.272;  42  CFR  447.321 

Abstract:  This  regulation  would  make 
stneral  changes  to  the  procedural 
nquirements  for  Slates  to  obtain 
approval  of  their  inpatient 
reimbursement  rales.  It  is  intended  that 
these  changes  would  promote  increased 
economy  in  the  administration  of  the 
Medicaid  program  while  retaining  State 
flexibility  to  the  maximum  extent 
possible. 


Date 

07/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Tzvi  Hefter.  Program 
Analyst,  Department  of  Health  and 
Human  Ser\'ices,  Health  Care  Finuncing 
Administration.  Long  Term  Care 
Section,  Room  1-A-l  ELR  Bldg.,  6325 
Security  Blvd..  Baltimore.  MD  21207,  301 
597-18(W 

RIN:  0g38-AB40 

248.  FFP  FOR  LTC  FACILITIES  AFTER 
TERMINATION  OF  PROVIDER 
AGREEMENT 

Legal  Authority:    42  use  i302;  42  use 

1395hh 

CFR  Citation:  42  CFR  442  16 

Abstract:  These  rules  would  modify 
and  clarify  policy  on  Federal  financial 
participation  (FFP)  in  State  Medicaid 
payments  to  a  skilled  nursing  facility 
(SNF)  or  an  intermediate  care  facility 
(ICF)  after  the  facility's  provider 
agreement  has  been  terminated  or  has 
expired  and  not  been  renewed. 

Timetable: 


Abstract:  This  proposed  rule  sets  forth 
recommendations  made  by  the  Office  of 
Management  and  Budget  for  changes  in 
several  regulations  containing  cnllrrtion 
of  information  requirements,  and  HCFA 
responses  to  those  recommendations. 
The  requirements  affect  the  providers 
and  suppliers  of  outpatient  physical 
therapy  and  speech  pathology  services: 
physical  therapists  certified  as 
independent  practitioners;  portable  X- 
ray  services:  and  Medicaid  contracts 
with  health  maintenance  org^anizatiors 
and  prepaid  health  plans. 

Timetable: 


Action 

NPRM 


Data 

04/00/85 


FR  Cite 


Small  Entity:  No 

Affected  Sectors:  919  General  Govern- 
ment, Not  Elsewtiere  Classrfied 

Government  Levels  Affected:  State 

Agency  Contact:  Gilda  Martin.  Program 
Analyst.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Financial  Policy 
Branch.  Rm.  350  Meadows  East,  6325 
Security  Blvd..  Baltimore,  MD  21207.  301 
597-1399 

RIN:  0938-AB42 

249.  OFFICE  OF  MANAGEMENT  AND 
BUDGET  REQUEST  FOR  REVIEW  OF 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS 

Legal  Authority:    42  USC  1302;  42  use 

1395x(p);  42  USC  1395x(s)(3)(1 1)  and  (12);  42 
use  1395aa;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.14l3(c).  42 
CFR  405.1716(c);  42  CFR  405.1716(d);  42 
CFR  405.1717(b),  42  CFR  405.1717(e);  42 
CFR  405.1725(a):  42  CFR  405.1702(b),(d).(f)- 
(k);  42  CFR  405.1 731  (a),(c),  42  CFR  434.36; 
42  CFR  434.55;  42  CFR  405  1733(a),(b);  42 
CFR  434.27(a) 


Action 

NPRM 


Date 

07/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Stefan  Miller. 

Laboratory  and  Ambulatory  Brjin  h 
Chief.  Department  of  Health  and 
Human  Services.  Health  Care  Fin.incing 
Administration,  300  East  High  Rise 
Bldg..  6325  Security  Blvd..  Baltimore. 
Maryland  21207.  301  597-6394 

RIN:  093R-AB46 

250.  DEFICIT  REDUCTION  ACT  OF 
1984;  INFORMATION  NOTICE  ON 
MEDICARE  AND  MEDICAID 
AMENDMENTS 

Legal  Authority:  PL  98  369 

CFR  Citation:  Not  applicable 

Abstract:  This  notice  describes  briefly 
some  of  the  provisions  of  the  Deiicit 
Reduction  Act  of  1984  (Pub.L.  98-309. 
enacted  July  18,  1984)  that  affect 
eligibility,  benefits,  reimbursement  liiid 
administration  of  the  Medicare  and 
Medicaid  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  06/00/85 

Small  Entity:  No 

Agency  Contact:  Malt  M.  Plonski. 

Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Eligibility 
and  Administration  Branch,  Room  132 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  594-9710 

RIN:  0938-AB47 

251.  HOSPITAL  PROSPECTIVE 
PAYMENT  RATES  FOR  FY  1986 

Priority:    Agency  Determination 
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Legal  Authority.  42  use  i395ww 

CFR  Citation:  42  CFR  405.401  to  482 

Abstract  This  proposed  rule  will  solicit 
public  comments  on  various  revisions 
to  the  inpatient  hospital  prospective 
payment  system.  It  will  also  include 
changes  in  the  methods,  amounts,  and 
Factors  used  to  determine  the 
prospective  payment  rates  applicable  to 
discharges  occurring  during  FY  198fi. 

Timetabiei 


Action 


Date 


FR  Cit* 


NPRM  06/00/85 

Small  Entity:  Yes 

Agency  Contact  Charles  Booth.  Office 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Office  of 
Reimbursement  Policy,  Room  181  El  IR, 
6325  Security  Blvd..  Baltimore,  MD 
21207.  301  594-9760 

RIN:  0938-AB48 

252.  PAYMENT  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY 
SERVICES 

Priority:   Agency  Determination 

Legal  Auttiority:  PL  98-369.  Sec  2303 

CFR  Citation:  42  CFR  405  51 6 

Abstract  These  regulations  would 
implement  provisions  of  Pub.L.  90-369 
relating  to  payment  and  "assignment" 
for  diagnostic  laboratorj-  tests. 

Timetable: 

Action  Data  FR  Cite 

NPRM  07/00/85 

Small  Entity:  No 

Agency  Contact  Bernard  PaUsfanik. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Division  nf 
Medical  Services  Reimbursement.  Room 
l-A-5  ELR.  6325  Security  Blvd.. 
Baltimore,  MD  21207.  301  597-1334 

RIN:  0938-ABSO 

253.  MEDICAL  REVIEW  FOR  SKILLED 
NURSING  AND  INTERMEDIATE  CARE 
FACILITIES  AND  INDEPENDENT 
PROFESSIONAL  REVIEW  FOR 
INSTITUTIONS  FOR  MENTAL  DISEASE 

Legal  Authority:  PL  98-369.  Sec  2368 

CFR  Citation:  42  CFR  456 

Abstract  This  regulation  would 
implement  provisions  of  the  Medicare 


and  Medicaid  Budget  Reconciliation 
Amendments  of  1984  relating  to  State 
plan  requirements  for  medical  rcvii'w  in 
skilled  nursing  and  intermediate  care 
facilities  and  ind(!pendent  profcbsitinul 
review  in  institutions  for  mental  disease 
under  Medicaid.  This  regulation  would 
also  correct  a  technical  error  to  assure 
thai  Christian  Science  sanitoria  are 
excluded  from  the  revised  review 
requirements. 

Timetable:  I 

Action  Dete  FR  Cite 

NPRM  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Pat  Harfst.  Division 
Director.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Div.  cf  Institutional  & 
Ambulatory  Services,  2-F,-3  DWK  Dldg.. 
1848  Gwynn  Oak  Avenue.  Baltimnre, 
MD  21207.  301  594-9712 

RIN:  0938-AB53 

254.  HMOS  AND  CMPS;  DEFICIT 
REDUCTION  ACT  PROVISIONS 

Legal  Authority:  42  USC  i903(m) 

CFR  Citation:     42   CFR   434  26.   42   CFR 
434.27 


luEati 


Abstract:  These  regulations  would 
implement  certain  provisions  of  .section 
2364  of  the  Deficit  Reduction  Act  pf 
1984  as  those  provision.s  affect  HMOs 
and  CMPs 

Timetable: 

Action 


t^te 


FR  Cite 


NPRM 


12/00/85 


Small  Entity:  No 

Agency  Contact  Robert  E.  Wren. 

Office  Director.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Office  of 
Coverage  Policy.  Room  401  EHR.  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
594-9690  I 

RIN:  0938-AB54  * 

255.  RECERTIFICATION  OF  NEED  FOR 
INPATIENT  CARE 

Legal  Authority:   PL  9B-369,  Sec  2363 

CFR  Citation:  42  CFR  456 

Abstract  These  rules  would  implement 
section  2363  of  Pub.  L.  98-369  which 
modifies  the  requirements  and  timing 
for  recertificafion  of  need  for  inpatient 
care  in  hospitals,  skilled  nursing 


facilities  and  intermediate  care 
facilities  under  Medicaid. 

Timetable: 


Action 

NPRM 


Oat* 


FR  CK* 


08/00/85 
Small  Entity:  Undetermined 

Agency  Contact  Thomas  E,  Hoyer, 

Branch  Chief.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  In.stitutional 
Services  Branch.  Room  409  EHR.  6325 
Security  Blvd..  Baltimore,  MD  21207,  301 
594-9446 

RIN:  0938-AB55 

256.  HEALTH  MAINTENANCE 
ORGANIZATIONS  AND  COMPETITIVE 
MEDICAL  PLANS;  ENROLLMENT 
PERIODS 

Legal  Authority:  42  USC  1 395mm 

CFR  Citation:  42CFR417 

Abstract  Tnese  regulations  woul  1 
implement  section  2350  of  Pub.  L  98-369 
by  requiring  that  HMOs  and  CMPs  hold 
coordinated  open  enrollment  periods  in 
geographic  areas  that  encompass  two 
or  more  organizations. 

Timetable: 


Action  Date  FR  Cite 

NPRM  08/00/85 

Small  Entity:  Undetermtned 

Agency  Contact  Stanley  Katz,  Division 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Div.  of  Medical 
Services  Coverage  Policy,  Room  489 
EHR.  6325  Security  Blvd.,  Baltimore, 
MD  21207.  301  594-8561 

RIN:  0938-AB57 

257.  HOSPICE  *  CORE"  SERVICES; 
NURSING 

Legal  Authority:   PL  98-369,  Sec  2343 

CFR  Citation:     42    CFR    418  80;    42    CFR 

418.83 

Abstract:  This  regulation  would 
implement  provisions  of  PL  98-369,  the 
Medicare  and  Medicaid  Budget 
Reconciliation  Amendments  of  1984, 
relating  to  hospices  contracting  for 
"core  services."  PL  97-248,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982,  authorized  time  limited  Medicare 
Part  A  coverage  for  hospice  services. 
The  law  specifies  that  a  hospice  must 
routinely  provide  the  following  "core 


Federal  Register  /  Vol.  50.  No.  82  /  Monday.  April  20    VWr,  /  Unified  Agenda 


17277 


HHS— HCFA 


Current  and  Proiected  Rulemakings 


Si!rvi(;t;s"  direc'.ly:  nursinj;  Core,  nii;iJi>:.i! 
social  services,  physician's  S'Tviccs. 
;jmJ  roiinseUiis  stirvicos.  This  regvilotion 
would  permit  thi;  Secretary  Ui  waive 
thi;  nursir.?  larn  "curt-  services" 
ri'quirfm»^iit  for  hospices  which  are 
l.M:.:'Pii  in  rural  ate.ii;.  which  were  in 
op-^ra'.i;i'.  on  or  liefore  janu.r.y  1.  VM*. 
a'iJ  whi  :h  have  demonstrated  a  good 
faith  .■ffnit  to  hire  fheir  own  nurses. 

Timetable: 

Action  Da»e  FR  Cit« 

NPi?M  07/00.'85 

Srrall  Entity:  No 

Agency  Contact:  Thomas  Hover. 

P;,!ni,h  Chiei.  Department  oi  Health 

and  Human  Services.  Health  Care 

Financing  AdministratDn,  Institutional 

Services  Branch,  Rocn  409  FUR,  63.';,t 

Socniitv  Blvd.,  Baitmioie,  MD  21207,  .101 

59-1-9*46 

RIN:  0933-AB53  

258.  INDIRECT  PAYMENT  OF 

SUPPLEMENTARY  MEDICAL 

INSURANCE 

Legal  Auttiority:   PL  36-369,  Sec  2339 

CFR  Citation:  Not  yet  determned 

Abstract:  This  proposed  n  i^ulalion 
wiiild  implement  provisions  ol  Pub.L. 
•.'K  .WJ  Ihdt  allow  payment  for  servn-.es 
I.MT.ished  under  Part  R  of  Medicare  lo 
I'e  niadf-  lo  a  health  benefits  plan. 
i:nrj;'r  previo'js  law.  such  pavoent 
could  be  made  only  to  a  beneficiary  or 
lo  an  entity  providing  services. 

Timetable: 

Action  Data  FH  Cite 

NPRM  00/00.'00 

Sniall  Entity:  No 

Agency  Contact:  Harold  Fishman. 

Division  Director.  Department  of  Health 
and  Human  Services   Heailh  Care 
Finuncin)^  Adminislration.  Division  of 
Medicare  Eligibility.  Room  448  CHR. 
0325  SeciiJity  Blvd..  BaMi.nioro.  MD 
21207.  301  594-9077 

RIN:  C938-AE59 


use  133?;  42  USC  1305c:  4L'  USC  1395?  42 
use  1395q;  42  USC  13%.;  42  USC  1.^95v; 
42  USC  1395w;     . 

CFR  Citation:  42  CFR  405.  42  CPfl  iiO 
42  CFR  408 

Abstract:  This  regulation  woiiid  revise 
the  Medicare  rul^s  that  deal  with 
hospit;)!  insurance  entitj;<mc-iii  a'ld  wiih 
supplementary  medical  insur  ;n.ne  !SMi) 
enrtjlliiieiit,  entitlemeiil  and  piomic'ri-.-i. 
as  required  by  amendments  to  the 
Social  Security  Act.  It  woui-i  also  revise 
Medicaid  rules  that  de.c  wi'h  Sl.ite 
buj-in  agrcemonis,  under  w.^ich  Siares 
secure  SMI  benefits  fo:  certain 
Mc?dicaid-eligib!e  individuals,  b;,  pa>;,;j; 
their  SM!  premiums. 

Timetable: 


Action 

NPRM 


259.  HOSPITAL  INSURANCE 
ENTITLEMENT  AND 
SUPPLEMENTARY  MEDICAL 
INSURANCE  ENROLLMENT. 
ENTITLEMENT.  AND  PREMIUMS 

Legal  Authority:  26  use  3t2i.  42  use 
--,15  4?  us::  417,  42  L'SC  426;  42  USC  433; 
42  iiSC  602.  42  USC  603;  <2  USC  614;  42 


Date 

10/00/65 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Harold  Fisbinan. 

Division  Director,  Depanment  o!  ile.-.ltt- 
and  Human  Services,  Health  Cjve 
Financinj?  Ad.ministration.  Di\  ision  of 
Medicate  Eligibility  Policy.  Room  44« 
KHR.  632,")  Security  Blvd..  Bi'.ltimo'o, 
MD  21207,  301  594-9077 

RIN:  0938-AB60 

260.  PAYMENT  FOR  SERVICES  OF 
PHYSICIANS  IN  TEACHING  SETTINGS 

Legal  Authority:  42  VSC  i395u;  42  USC 
i395x 

CFR  Citation:  42  CFR  405  466  42  C^R 
405  466.  42  CFR  405  520,  42  CFR  405  521, 
42  CFR  405  522 

Abstract:  These  reiudations  would 
"T^plemcnt  prov).-,!ons  of  P.L.  0r>-499  and 
P.L.  98  369.  Th;s  propc^.d  se'.s  forth  the 
conditions  under  which  physii  i.-.ns  i-: 
teaching  settings  would  be  rc;m!);::-s.-J 
on  a  '•f'asonable  cost  b.a.'-is  or. 
alternatively,  on  a  reasonable  <  h.)r.?i 
basis.  It  also  describes  the  methods 
used  to  deternrine  the  custonMry 
(  h  jrges  for  the  services  of  those 
physicians. 

Timetable: 


Agency  Contact:  Bernard  Petashnik. 

Di.isitin  Director,  Department  of  Hi.'alth 
and  lluiiMn  Services,  Health  Care 
i  .'r..:ir.in,,j  .A'.lministration.  Division  of 
.M»',irc,d  Sei\ices  Rcimburserri.  nt.  Room 
^H^':  KHR.  H'Ct  Security  Blvd..  Ba'';morf, 
\M3  ^11"):   301  597-1334 

RIN:  C;ii38-AB61 

261.  TREATMENT  OF  SOCIAL 
SECURITY  COST  OF  LIVING 
INCREASES  FOR  INDIVIDUALS  WHO 
LOSE  SSI  ELIGIBILITY 

Legal  Authority:   42  uSC  1302 

CFR  Citation:  42  CFR  435  135 

Abstract:  This  proposal  revis.-^ 
M.'d;c-  i.d  ruli  s  to  provide  tba*  a  S'a!»^ 
i-  ii,-!c' •r'inlng  categorically  n^edy 
f''!)..ric:al  eli'^ibility  for  an  indiviij.t.d 
who  wm;;';J  stiii  lie  elivibie  for  benefits 
under  SSI  but  for  receipt  of  a  section 
21  j;i!  cict  of  living  increase  af'er  April 
1977.  iiiusl  ticat  that  individual  as  if  he 
or  she  ucre  still  receiving  SSI  beneots. 
Se;  'ion  Zl.Sd)  cost  of  living  incre  j'-i.'S 
are  m.idc  to  persons  who  r.'CCAf 
monthly  Social  Security  cash  benefits. 
iThis  regulation  is  being  I'eveloped 
[jirHuanl  to  a  court  order.) 

TSnetabie: 

AtHon  Date  FR  Cite 

r;ORM  04   00/86 

Small  Entity:  K'o 

Agency  Contact:  Roy  Trudel,  ii  ,4r.;;ii 
Ana!\st,  Department  of  Health  arw! 
•Icman  Services.  Hcjlti!  Ca.-e  Fiaanijc-.g 
Administration.  Division  of  Mt-dicdd 
F!i:.!:bditv  Poiicy,  Room  416  F.HR,  l>.32.-) 
Secuiitynivd..  Baltimore.  MI)  2i2ir7.  3ai 
594-9128 

RiN:  093'5-AB62 


Action  Dale 

u^RM  n/co/ss 

Small  Entity:  Undete'mineJ 


FR  Cite 


262.  MEDICARE/MEDICAID 
REVALUATION  OF  ASSETS 

Legal  Authority:    PL  98-36;5  See  2?i4,  42 

use  1395» 

CFR  Citation:    42  CFR  405  41c    42  CTR 

405  415.  42  CFR  40£  429;  42  CFR  447.2':-3. 
42  CFR  447  272 

Abstract:  This  re.'sulation  wouio 
implement  section  2  5M  of  Pi-.b.L  96-U>9. 
Section  2314  of  PI..  98-.369  imposes  new 
limitations  on  the  valuation  of  asse's 
i!r.<i"i:..'c)  as  the  rr;su;t  of  changes  in 
tiwne.'sh.p  occurnng  on  or  after  July  18. 
19l^.  Ihi'se  changes  wo-ald  affect 
hosj)ita!s  and  skdleil  ncrsin.s;  facii'.Des 
niroer  ii:i'  Meclicare  nrogiam  and 
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hospitals.  si<illed  nursing  fdcilities. 
intermediate  care  facilities,  and 
intermediate  care  facilities  for  the 
mentally  retarded  under  the  Medicaid 
program.  These  changes  are  intended  to 
promote  economy  in  the  Medicare  and 
Medicaid  programs. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  07/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Bruce  Oliver.  Program 
Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Audit  and 
Payment  Policy,  Room  l-H-5  ELR.  6325 
Security  Blvd..  Baltimore,  MD  21207.  301 
594-589:: 

RIN:  0938-AB64 

263.  ESRD  NETWORK 
ORGANIZATIONAL,  ADMINISTRATIVE, 
AND  AREA  DESIGNATION 
PROCEDURES 

Legal  Authority:  42  USC  625(g):  42  USC 
1302:  42  USC  1395x;  42  USC  1395y(a):  42 
USC  1395hh.  42  USC  1395kk;  42  USC  1395rr; 
42  USC  426-1 

CFR  Citation:      42     CFR     405  2 1 00     to 

405  2171:  42  CFR  492  1  to  91 

Abstract:  This  proposal  would  remove 
the  requirement  for  rulem.aking  as  the 
method  of  changing  designations  of 
ESRD  network  areas  and  allow  us  to 
implement  a  faster  process  for  changing 
network  area  designations.  The 
proposal  would  also  transfer  Medicare 
regulations  covering  the  ESRD  program 
from  Part  405,  Subpart  U  to  a  new  Part 
492  and  change  certain  network 
organizational  and  administrative 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/85 

Small  Entity:  Yes 

Agency  Contact:  Patricia  Harfst,  Acting 
Director.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Division  of  Inst.  & 
Ambulatory  Services,  2-E-3  Dogwood 
East  Bldg.,  1849  Gwynn  Oak  Ave.. 
Baltim.ore.  MD  21207.  301  594-9713 

RIN:  0938-AB65 


264.  •  INFORMATION  COLLECTION 
REQUIREMENTS  FOR  SUBPARTS  L, 
M,  AND  O  I 

Legal  Authority:    42  use  1302:  42  use 

1395u:  42  use  1395)(,  42  USC  1395y:  42 
USC  1395gg:  42  USC  1395hh:  42  USC 
1395x(s)(10)  and  (11):  42  USC  I395aa:  42 
use  1395x(p) 

CFR  Citation:     42    CFR    405 1221(e),  42 

CFR    405.1221(f):    42   CFR    405.1221(g):  42 

CFR    405.1221(1):    42    CFR    4C51223(b):  42 

CFR    405.1229(a).    42    CFR    405  1315(f),  42 

CFR  405  1316(f):  42  CFR  405.1720(b),  42 
CFR  405.1721 

Abstract:  The  purpoie  of  this  proposed 
rule  is  to  set  forth  clianges  in  several 
regulations  rontainir^  information 
collection  requirements,  and  to  obtain 
public  comments  on  the  proposed 
changes. 

Timetable:  I 


Action 


late 


FR  Cite 


NPRM  09'(»/85 

Small  Entity:  No 

Agency  Contact:  Stefan  Miller,  Branch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Labariitory  and 
Ambulatorv  Services  Branch,  Room  3(X) 
EHR.  6325  Securitv  Bvd..  Baltimore. 
MD  21207.  301  597-6»4 

RIN:  0938-AB68 

265.  •  MMfS:  (1)  DEFINITION  OF 
"IMPROVEMENT"  AND  "MECHANIZED 
CLAIMS  PROCESSING  AND 
INFORMATION  RETRIEVAL  SYSTEM' 
AND  (2)  NOTICE  OF  THE  MEDICAID 
ELIGIBILITY  DETERMINATION  AND 
INFORMATION  ETC 

Priority:    Agency  Determination 

Legal  Authority:    42  USC  1302.  42  USC 

1396b 

CFR  Citation:  42  CFfl  433  1 1 1 

Abstract:  This  rule  would  changf  the 
definitions  of  "improvement"  and  of 
"mechanized  claims  processing  and 
information  retrieval  systems"  to  clarify 
under  what  circumstances  vvc  vvili  pay 
Federal  fincmcial  participation  at  a 
percentage  higher  than  50  percent  fo.-  ;i 
Medicaid  Management  Information 
System.  It  would  also  serve  as  a  notice, 
announcing  a  new  subsystem  called  the 
Medicaid  Eligibility  and  Information 
Retrieval  System  for  State  .Medicaid 
agencies  to  implement  at  their  option. 


FR  Cite 


Timetable: 
Action 

NPRM 

Small  Entity:  No 

Additional  Information:  TITLE  COM: 


Date 

08/00/85 


Retrieval  System. 

Agency  Contact:  William  Grant. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Fmancing  Administration,  Division  of 
Methods  &  Systems  Requirements,  2-A- 
1  Meadows  East,  6325  Security  Blvd.. 
Baltimore.  MD  21207,  301  594-7847 

RIN:  0938-AB69 

266.  •  CHANGES  TO  RETURN  ON 
EQUITY  CAPITAL,  EXCEPTION  FROM 
THE  COST  LIMITS  FOR  NEW  HHAS, 
AND  HHA  HEALTH  AND  SAFETY 
REQUIREMENTS 

Priority:   Agency  Determination 

Legal  Authority:     42    USC    i395x(v);   42 

use  1395ww(g):  42  USC  1395x 

CFR  Citation:    42  CFR  405.429;  42  CFR 

405  460:  42  CFR  405.1230 

Abstract:  This  r;ilt  would  propose  to 
revise  the  allowance  for  a  return  on 
equity  capital  for  all  proprietary  health 
care  providers  other  than  hospitals  and 
skilled  nursing  facilities  (SNFs). 
Changes  to  the  allowance  for  outpatient 
hospital  services  and  SNF  services 
would  also  be  m;idc.  It  would  also 
revise  the  exception  to  the  home  health 
agency  (HHA)  cost  limits  for  newly- 
esiabliphed  HliAs.  The  rule  would  also 
chirify  the  coverage  requirements  of 
HHAs  fcr  outpatient  physical  therapy 
and  outpalii  at  speech  pathology 
Si^rvices  depending  on  whether  the 
services  are  .furnished  on  its  premises 
or  offsite.  The  rule  vvould  also  revise 
the  health  and  safety  requirements  for 
those  services  that  are  furnished  in  a 
patient's  place  of  residence. 

Timetable: 


Action  Date 

NPRM  08/00/85 

Small  Entity:  Yes 


FR  Cite 
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Agency  Contact:  William  Goeller. 

Division  Director.  Depdrtmenl  of  He.illh 
;iriii  liin-i.ifi  Servirps.  Hf.ilth  Cnre 
Fin  in.  in.i  Adminisfnilion.  Div.  of  Audit 
and  I'.ivn^ont  Policy.  Room  TBI  FUR. 
ti:'.jr>  Si-c.;rity  Blvd..  Bi^ltimorp.  MD 
■^^2(y\  301  597-1803 

RIN:  0938-AB70 

267.  •  CLARIFICATION  OF  POLICY 
ON  ADJUSTING  THE  HOSPITAL- 
SPECIFIC  PORTION  OF  THE 
PROSPECTIVE  PAYMENT  RATE 

Priority:    Agency  Deterriir-,at:o^ 

Legal  Authority:  42  USC  i395*w 

CFR  Citation:  42  C^n  405  474 

Abstract:  1  ins  proposed  ruli?  would 

Tit 


Timetable: 
Action 


Date 


FR  Ctt« 


\  NK  (!)Cdi>?  s  poiic  >  on  ddjiisting 
hosp'tid-specifJ!.-  p.jrtion  of  the 


el 

''h  .  . 

nrospculne  pavmnni  fH'.c  for  inpatient 

h-)spi!dl  SfTviccs  as  the  result  of 
Hd)u.slnn;n',s  to  a  hospitiila  target 
amount  ioi  c\enls  occv-'niii;^  in  the  j^ear 
following  :ts  b.ise  yoar.  11  would  ( l.irify 
that  p\('r;:p;:or.s.  e\ct?ptions.  or 
adj.;stn:orils  Esrjnled  uniier  sect>;;n 
ia3B!b);4l  of  !hp  Act  or  42  CFR 
505  4fi3ie)-(h)  for  periods  foi'ov\;rig  the 
base  vt'.ir  h  :vp  no  (^ffecl  on  '.he 
huspilrilspecinr,  portion  ot  the 
pri)specti\e  payment  raie. 

Timetable: 

Ac?!cr>  Date  FH  Ctte 

•,^RM  05/00  65 

Sma!i  Fntity:  No 

Agency  Cor.tact:  Charles  Booth,  QMi  >' 
!.irrei;lor.  Departncnf  of  He,jlih  and 
|Ii!!n.i:-i  S.  :v!c,  ,s.  l!t;.iilh  C.!r.>  fir, am   "i^ 
.\dn;inisti3;iL;n.  OiTice  ol 
R.'i.-.ibiirspnicnt  i'oiiry.  Room  181  KHR. 
h.iJ5  S-C!:w:>  UivJ..  B.;St.n.o:e   MD 
21207,  301  594-3760 

RIN:  0938-Ab7-, 

268.  •  PAYMENT  ADJUSTMENTS  FOR 
SOLE  COMMUNITY  HOSPITALS 
Priority:    Agency  Diterminalion 

Legal  Authority:  42  use  i33e».^(rf) 
CFR  Citation:    42  CFi";  405-i74,  42  CFR 

405476 

Abstract:  This  proposed  lai-j  woo'd 
chanvje  M'fdicare  pro-^peclive  payn:pnt 
re;j;!latiof;s  lor  inpatient  hospital 
ser\  it;es  lo  allow  for  an  adji'stTriiTil  •>' 
the  hoS;)lial-sppr,ific  portion  of  the 
pn''.pp';livi'  payri;ent  rate  ftn  sole 
i-(j:vi!v,i.ni!y  hospitals. 


NPRM  Ob.  00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Charles  Booth.  ( )lfi.-t: 

Director.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Office  of 
Reimbursement  Piiln:y.  Room  181  F'HR. 
032,5  Security  BKii.,  Bailim)re.  MD 
21207.  301  594-9760 

RIN:  0938-AB:'2 

269.  •  INCOME  AND  ELIGIBILITY 
VERIFICATION 

Priority:    Agcr^cy  Deter'ni  lai  >-ti 

Legal  Authority:  42  .SC  i320b  ; 

CFR  Citation:  42  CFR  431.300,  4i  CFR 
431  305,  42  CFR  431  306:  42  CFR  431  800 
42  CFR  431804  42  CFR  435  9'0:  42  CFR 
435  9:2.  42  CFR  435  9i 9,  42  CFR  435  920. 
42  CFR  43594C:  42  CFR  435  945.  42  CFR 
435  955    42  CFR  436  960:  42  CFR  435  955 

Abstract  This  rule  vvjuld  require  Slate 
\fe(ti!:aid  ageoi-ies  to  verify  the  sociai 
se,;i;iity  num'oers  of  their  recipier.ls  and 
lo  e.xchange  and  u^e  :nforriiation  from 
other  Federal  and  St.ite  agenrir-s  to 
verify  income  and  eligibility 
information  on  rec'pien'.s. 


FR  C'Te 


Timetable: 

Action 

Date 

NPRM 

04,0<n  65 

SmaJ!  Entity:  No 

Agency  Contact:  Joyce  Somsak.  Odu.e 
Uirecinr,  Drp.iit!-.ic-i!  ol  Hi-.iith  and 
Iliim.i.-;  Ser.  ico.s,  lieal!!i  Can-"  Ftn.jr^;  in;^ 
Ac-:i!,T!straiion.  Office  of  Quality 
C' r?:-!  PjO!;:-ans.  Ruorn  2071  FAJR.  f\S25 
v.-  ■■■^'W  13iv:i..  D.;;.imo:e.  N5D  21207.  301 
537-1 3."w 

RIN:  093S-Aa73 


270.  •  HHA  COST  LIMITS  FOR  COST 
REPORTING  PERIODS  BcGlKNING  ON 
OR  AFTER  JULY  1,  1385 

Priority:    Agency  De's-mtnelon 

Legal  AuthorKy:  42  USC  i39b>jv) 

CFR  Citation:  42  CFR  405  460 

Abstract:  This  proposed  notice  '.vu  ^:d 
set  for'h  a  schedule  of  limitd  on  hon.e 
health  agency  (HHA)  costs  that  may  be 
reim'ouised  under  the  .Sii'dicare 
program.  The  s-ihcdde  is  an  update  of 
the  limits  to  take  inio  account  more 
recent  da\.i  and  the  effects  of  inflation 


on  1!H.\  pj.ciatins  costs  and  woaid 
apply  to  iiliA  costs  foi  entire  cost 
reporting  peiiods  beginning  on  or  after 
)ul>  1.  l-Wf)  '['he  notice  also  explains 
the  basic  pie'hodology  for  computing 
the  cos!  iiMiits  anJ  proposed  <  ;>a:i>4i  s  to 
the  meihodology. 

Timetable: 

Action  Date  FR  Cite 

Proposed  r-iotice     03.'00'85 

Small  Entity:  Yes 

Agency  Contact:  Carl  Slutter.  Div^^iun 
Director.  Department  of  Health  and 
Hum. in  Services,  Health  Care  Financin;; 
.Adniinistration,  Division  of  Pro*. irier 
i'aymenl  Policy.  Roori  181  FI  iR.  H32.T 
Securii\  Blvd.,  Baltiriiore.  .MD  2I_U7,  301 
394-7365 

RIN:  C938-AS74 

271.  •  SKILLED  NURSING  FACILITY 
COST  LIMITS  (EFFECTIVE  7/1/84) 
FOR  HOSPITAL-BASED  SNFS 

Priority:    Agency  Detern.nalion 

Legal  Authority:   42  USC  i395y(v) 

CFR  Citation:  42  CFR  405  450 

Abstract:  This  proposed  notice  wou'd 
set  forth  a  schedule  of  Hm.ts  on  sl^illed 
nursing  f,u:;lit_\  (SNFl  costs  that  may  be 
rcii7ibursed  unde'^  the  Medicare 
program.  It  would  upriate  the  limits  in 
actoriiance  Nviih  statutory  requirements, 
and  would  i.ppiv  to  hospit.'.!-h;ised 
SNFs 

Timetable: 

Action  Date  FR  C-te 

P'oposPd  N-Vce     r:'6. 00/85 

Small  E.--l:ty:  vos 

Agency  Contact:  Curl  Slutfhr.  Division 
Diii'ctnr,  Dcp;ir:.rion'  of  Health  and 
H'.irnan  Services,  Hoailh  Care  Financing 
.'\d!nin!s!ra»ion.  Dv.sion  of  Prr)\ider 
P,i\  iT-;(<r:'  Politv.  Koor^  Idi  i:iiR.  (=•  vI.t 
Sf-:u:'iy  F^lvd..'  n,t!;;r:ore.  N!D  2120".  301 
534-7303 

R!N:  C:%S-A375 

272.  •  STANDARDS  FOR 
INTERMEDIATE  CARE  FACILITIES 
FOR  THE  MENTALLY  RETARDED 

Priority:    Agency  Determirat'on 

Legal  Authority:    42  USC  i302:  42  USC 
1396dic);  42  USC  1396d(d) 

CFR  Citation:    42  CFR  435;  42  CFR   440 
42  CFR  442 
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Abstract:  This  rule  would  revise  the 
standards  for  intermediate  care 
facilities  for  the  mentally  retarded  and 
persons  with  related  conditions.  This 
proposed  rule  is  designed  to  increase 
the  focus  on  the  provision  of  active 
treatment  services  for  clients,  clarify 
Federal  requirements,  and  maintain 
essential  client  protections. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  08/00/85 

Small  Entity:  No 

Agency  Contact  Samuel  Kidder. 

Branch  Chief.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Long  Term 
Care  Branch.  Room  300  EHR.  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
597-5909 

RIN:  0938-AB76 

273.  •  REDESIGNATION  OF 
PROSPECTIVE  PAYMENT  RULES 

Legal  Authority:  42USCi395hti 

CFR  Citation:  42  CFR  405.470  to  477 

Abstract:  This  regulation  redesignates 
the  complex  prospective  payment 
system  rules  that  are  concentrated  in 
eight  sections  as  a  new  Part  412.  to 
properly  segregate  and  designate  the 
several  aspects  of  the  policy. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact  Luisa  V.  Igiesias. 

Technical  Assistant  to  Director. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Regulations  Staff,  Room 
4230  HHS,  300  Independence  Avenue. 
SW,  Washington,  DC  20201,  202  245- 
0383 

RIN:  0d38-AB77 

274.  •  INPATIENT  HOSPITAL 
DEDUCTIBLE  (^986) 

Priority:    Agency  Determination 

Legal  Authority:  42  use  I395e(b)(2) 

CFR  Citation:  Not  applicable 

Abstract  This  notice  provides  for  cost 
sharing  amounts  payable  by  the 
beneHciary  for  inpatient  hospital 


services.  It  will  inform  the  public  of  the 
revised  rates. 

Timetable:  | 

Action 


D^ta 


FR  Cite 


I  31: 


Final  Action  09/30/85 

Small  Entity:  Not  Applicable 

Agency  Contact  Barbara  Klees.  Acting 
Chief.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Hospital  Insurance 
Branch.  Room  1-C-ll  OM.  6325  Security 
Blvd..  Baltimore.  MD  ^207,  301  594- 
2780 

RIN:  0938-AB78 

275.  •  MEDICARE  ECONOMIC  INDEX 
FOR  PHYSICIANS'  SERVICES 
BEGINNING  10/01/85 

Priority:    Agency  Determination 

Legal  Authority:  42  use  I395u 

CFR  Citation:  Not  appNcable 

Abstract:  This  notice  announces  the 
economic  index  used  in  the  calculation 
of  prevailing  charges  for  physicians' 
services  under  Part  B  pf  Medicare. 

Timetable:  i 

Action 


Da|c 


FR  Cite 


Final  Action  09/30/85 

Small  Entity:  Not  Applicable 

Agency  Contact  Barbara  Klees.  Acting 
Chief.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Hospital  Insurance 
Branch.  Room  1-C-ll,  8325  Security 
Blvd..  Baltimore.  MD  21207,  301  594- 
2780 

RIN:  0938-AB79 


276.  •  PART  B  PREMIUM  FOR  12- 
MONTH  PERIOD  BEGINNING  01/01/86 

Priority:   Agency  Determination 

Legal  Authority:    42  USC   i395r(a)(i),(3) 
and  (4);  42  USC  1395r(e)(1)  and  (2) 

CFR  Citation:  Not  applicable 

Abstract:  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enrollees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1,  1986.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1,  1986.  In  addition, 
the  notice  announces  the  extension  of 


the  Part  B  premium  amount  at  25 
percent  of  program  costs  for  the 
calendar  years  1986  and  1987. 

Timetable: 


Action 


Final  Action 


Date 

09/30/85 


FR  Cite 


Small  Entity:  Not  Applicable 

Agency  Contact  Susan  Kunkel. 

Supervisory  Actuary,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room  1- 
C-11  OM.  6325  Security  Blvd., 
Baltimore.  MD  21207,  301  594-1049 
RIN:  0938-AB80 


277.  •  PART  A  PREMIUM  FOR  12- 
MONTH  PERIOD  BEGINNING  01/01/86 
Legal  Authority:  42  USC  i395i-2(d)(2) 
CFR  Citation:  Not  applicable 

Abstract:  This  notice  announces 
Medicare's  monthly  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12  months  beginning  January  1.  1986. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/30/85 

Small  Entity:  Not  Applicable 

Agency  Contact  Barbara  Klees,  Acting 
Chief.  Hospital  Insurance  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  1-C-ll  Oak  Meadows 
Bldg.,  6325  Security  Blvd..  Baltimore. 
MD  21207,  301  594-2780 

RIN:  0938-AB81 

278.  •  REVIEW  OF  INFORMATION     ' 
COLLECTION  REQUIREMENTS, 
SUBPARTS  L,  M,  Q 


Legal  Authority: 

3507 


42  USC   1302;  44  USC 


CFR  Citation:  42  CFR  405 

Abstract  As  a  result  of  reviews 
performed  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980,  the 
Office  of  Management  and  Budget  has 
directed  HCFA  to  revise  selected 
collection  of  information  requirements 
in  HCFA  regulations.  This  notice 
informs  the  public  of  OMB's  decision 
and  states  our  intention  to  develop 
notices  of  proposed  rulemaking.  This 
notice  is  technical  in  nature  and  will 
not  adversely  impact  on  public  cost  and 
benefits. 
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Timetable: 
Action 


Date 


FR  Cite 


Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact:  Frank  Burns.  Chitf. 
Management  Branch,  Department  of 
Health  and  Human  Services.  1-iealth 
Care  Financing  Adn;inistration,  Division 
of  Management,  Organization,  Analy.sis 
and  Planning.  G-A-1  ELR.  6325  Security 
Blvd.,  Baltimore.  MD  21207.  301  594- 
8651 
RIN:  0938-AB82 

279.  •  0MB  CONTROL  NUMBERS  FOR 
COLLECTIONS  OF  INFORMATION 
COUT.\>:iLO  IN  HCFA  REGULATIONS 

Legal  Authority:    42  USC  1302;  42  USC 
1395 

CFR  Citation:    42  CFR  400;  42  CFR  416; 
42  CFR  435 

Abstract:  This  regulation  implements 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  and  adds 
additional  OMB  control  numbers  to  the 
current  display  of  valid  control  numbers 
contained  in  HCFA  regulations.  This 
regulation  is  intended  merely  to  add  to 
the  display  in  42  CFR  Chapter  IV. 
Additional  OMB  Control  Numbers  for 
Approved  Information  Collection 
Requirements.  It  is  technical  in  nature 
and  its  actions  will  have  no  potential 
cost  or  benefit  effects. 

Timetable: 


srrvico  all  freestaniiin':',  h'jnic  health 
agimcir.s. 

Timetable:  _^       

Action  Date  FR  Cite 

Proposed  Notice     04/00/85 
Small  Entity:  No 

Agency  Contact:  Toba  Winston. 

Br.-.rsch  Chief,  Department  of  Hfi.ilth 
and  Human  Services,  Health  Care 
P'inancing  Administration,  Contract 
Policy  Branch,  Room  334.  Meadows 
East  Bldg..  6325  Security  Blvd., 
Baltimore.  MD  21207,  301  594-0-171 

RIN:  0938-ABS4 

281.  •  MEDICAID  ELIGIBILITY- 
QUALITY  CONTROL 

Priority:    Agency  Detemiination 

Legal  Authority:  42  USC  i396b 

CFR  Citation:    42  CFR   431  800,   42  CFR 
431.804 

Abstract:  These  regulations  vvo,j'd 
codify  in  the  CFR  the  Federal 
requirements  for  implementing  a 
Medicaid  Quality  Control  System  that 
are  now  contained  in  the  State 
Medicaid  Manual  and  would  make 
administrative  changes  to  enhance 
administration  of  the  s\stem. 


Action 


Date 


FR  Cite 


Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  Malt  Plonski.  Bianch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Eligibility  & 
Administration  Branch.  BERC 
Regulations  Staff.  6325  Security  Blvd.. 
Baltimore,  MD  21207,  301  594-9710 

RIN:  0938-AB63 

280.  •  ASSIGNMENT  AND 
REASSIGNMENT  OF  HOME  HEALTH 
AGENCIES  TO  DESIGNATED 
REGIONAL  INTERMEDIARIES 

Legal  Authority:  42USCi395h 

CFR  Citation:  Not  applicable 

Abstract:  This  notice  would  announce 
which  fiscal  intermediaries  would  be 
designated  as  regional  intermediaries  to 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


09/00/85 


Small  Entity:  No 

Agency  Contact:  Joyce  Somsak, 

Director,  Office  of  Quality  Control 
Programs,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Bureau  of  Quality 
Control  Programs.  207-L  EIR.  6325 
Security  Blvd..  Baltimore.  MD  21207,  301 
597-1354 

RIN:  0938-AB85 

282.  •  FREESTANDING  SNF  COST 
LIMITS  FOR  COST  REPORTING 
PERIODS  BEGINNING  ON  OR  AFTER 
OCTOBER  1,  1985 

Priority:    Agency  Determination 

Legal  Authority:   42  USC  i395xiv) 

CFR  Citation:  42  CFR  405  460 

Abstract:  This  proposed  notice  would 
set  forth  a  schedule  of  limits  on 
freestanding  skilled  nursing  facility 
(S.N'F)  costs  that  may  be  reimbursed 
under  the  Medicare  program.  It  would 


\ipda;<;  the  linnts  in  accord^ini  i'  with 
statu  lory  requirements. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Notice     07/00/85 

Small  Entity:  Yes  ' 

Agency  Contact:  Carl  Slutter,  Uimsi;  n 
Director.  IJep.irtment  of  Health  .ind 
Human  Services.  Health  Care  Fir.ini  in;i 
Administration.  Division  of  Pro\  iii<;r 
Payment  Policv    Room  1R1  FHR.  f..i.l'i 
Seuirily  Bhd..  Baltimore,  MD  21207.  301 
594-7365 

RIN:  0938-AB66 

283.  •  HOME  AND  COMMUNITY- 
BASED  SERVICES  WAIVERS 
EXPENDITURE  CONTROLS 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  i302.  iZ  USC 
1396n(c) 

CFR  Citation:  42  CFR  44,300;  42  CFR 
441  301;  42  CFR  441.302;  42  CFR  44-303. 
42  CFR  441.304;  42  CFR  441  305 

Abstract:  The  proposed  regulatinn 
would  designate  an  appropriate  le\el  iJ 
care  asssjssment  instrument  for  use  by 
v.aivcr  States  and  require  that  States 
obtain  expert  certification  of  any 
alternative  instrument  to  be  used.  The 
proposal  would  also  set  specific  limits 
on  the  number  of  wai\er-eiigible 
individuals  and  the  cost  of  waiver 
services,  and  modify  regulatory 
language  to  strengthen  grounds  for 
termination  based  on  faulty  estimates 
of  co.st.  utilization,  population,  and  bed 
capacity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/66 

Small  Entity:  No 

Agency  Contact:  Robert  Wren  Office 
Director.  Department  of  Health  and 
Human  Services,  Heahh  Care  Finam  ing 
Administration.  Office  of  Coxeraije 
Policv,  Room  401  EHR,  6325  Secjrily 
Blvd.".  Baltimore.  MD  21207,  301  594- 
9691 
RIN:  0938-AB87 

284.  •  MEDICAID:  IDENTIFICATION 
OF  THIRD  PARTY  RESOURCES 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  i396a(25) 

CFR  Citation:  42  CFR  433  1 38 
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Abstract:  This  rppulation  wouli!  p'ovidc 
that  States  use  all  available  me.iiis  to 
identify  and  collect  third  party 
resources,  it  would  provide  for  cross 
referral  between  chiims  processing  and 
reicnery  components  within  the  St.ite 
agency. 


Timetable:  | 

Action  date 

NPRM  C8.(X)  85 

Small  Entity:  Undeterrnmed 


FR  Cite 


Agency  Contact;  Gale  Held,  Division 

Uiiccior.  !")( :  .irlneiit  of  Health  and 
fK;miiri  Sr.'\  icj";.  Health  Care  Financinj^ 
.Adniin.'itr.iiion.  Duision  of  Operational 
hiiti.iilves,  Rm   Afu  .ME.  632.^;  Security 
i;!ui.,  H,.:;ni(Hf.  MD  21  un".  301  594-" 
9101 

RIN:  C938-Aa88 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
285.  INTEREST  ASSESSMENT  ON 
OVERPAYMENTS  AND 
UNDERPAYMENTS  TO  PROVIDERS 
AND  SUPPLIERS 

Priority:    Agency  Determination 

CFR  Citation:    42  CFR  405.376.   42  cfr 
405419 

Completed: 
Reason 


Date 

09/14/84 
10/15/84 


FR  Cite 

49  FR  36097 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact:  Dan  Metzman  301 
594-8194 

RIN:  0938-AA11 


286.  TREATMENT  OF  COST  OF 
UNCOMPENSATED  SERVICES 
FURNISHED  IN  FULFILLMENT  OF  A 
HILL-BURTON  FREE  CARE 
OBLIGATION 

Priority:    Age.^cy  CetGrmmation 


CFR  Citation:   42  CFn  4C5  420 

Completed: 

Reason 

Date 

FR  Cite 

Wiihdra-.vn                0 

1  '00  85 

Small  Entity:   No 

Agency  Contact: 
8640 

Paul  Trimbl 

e  301  594- 

RIN:  0938-AA28 

287.  PAYMENTS  TO  HMOS  AND  CMPS 

CFR  Citation:   42  CFR  405:  42  CFR  2001 
to  2098:  42  CFR  417.  (New) 

Completed: 
Reason 


Final  Action 

Final  Action 

E'fecirvo 


Date 

01/10/85 
02/01/85 


FR  Cite 

50  FR   1314 


Small  Entity:    Yes      I 

Agency  Contact;  .Xmhonv  Lovecchio 
301  594-4010 

RIN;  0938' AA43 

288.  RHC  PROSPECTIVE 
REIMBURSEMENT 

CFR  Citation:       42     CFR      4C;2-.0i      tc 
405  2430.  42  CFR  44r  3^1 

Completed: 

Reason  Oate            FR  Cite 

Withdrawn  01    00  65 

Small  Entity;  Undetet^ired 

Agency  Contact:  Anlhonv  Lo\c(xhio 
301  5W-4010 

RiN;  0S38-AA44 


289.  MEDICAID  MANAGEMENT 
INFORMATION  SYSTEMS:  SYSTEM 
REQUIREMENTS 

CFR  Citation;  Net  acpiicabio 

Completed; 

Reason  Date            FR  Cite 

Fi.nal  Action  C?  01   85     50  F=i   34SC0 

Small  Entity:    No 

Agency  Contact:  Dan  Buki  r  JCi  39 1- 
5415 

RIN:  09.^8- AA  75 

290.  MISCELLANEOUS  CONFORMING 
AMENDMENTS 

CFR  Citation:  42  crR  4C5.  a2  CFR  409, 
42  CFfl  430:  -;'  CFR  4ji:  42  CFR  i33.  42 
CFR  435.  4.-?  CFR  441.  42  C-'R  412 

Completed:  | 

Reason  Date            FR  Cite 

Withdrawn  Oi'OC'65 

Small  Entity:  No 


Oate  FR  Cite 

10/31/84     49  FR  43654 
01/29/85 


Agency  Contact;  Luisa  Ijjlcsias  202  245- 
0383 

RIN;  CC'38-AB05 

291.  EARLY  AND  PERIOD'C 
SCREENING,  DIAGNOSIS,  AND 
TREATMENT  (EPSDT)  PROGRAM 

Priority;    Agency  Determmalion.  Task  Force 

CFR  Citation:  42  CFR  -,41.50;  42  Cfr 
441  51.  42  CFR  441  55:  42  CFR  441.56;  42 
CFR  441  57,  42  CFR  441  58.  42  CFR  441.59. 
42  CFR  441.60.  42  CFR  441.61:  42  CFR 
441  62.  42  CFR  441  /O,  42  CFR  441.71;  42 
CFR  441.75.  42  CFR  441.80.  42  CFR  441.85 

Completed: 

Reason 

Final  Artton 

Firal  Action 

EHeciive 

Small  Entity;    No 

Agency  Contact;  Robert  Wren  301  591- 
9820 

RIN;  C93S-AS06 

292.  PERFORMANCE  CRITERIA  AND 
STATISTICAL  STANDARDS  FOR 
EVALUATING  INTERMEDIARY 
PERFORMANCE  DURING  FISCAL 
YEAR  1984 

CFR  Cifat.on:   r,c;  a-piic^.tr'e 

Completed: 

Reason  Date  FR  Cite 

Mar.&a-.'.r.  01  cces 

Small  Entity;    No:  Applicable 

Agency  Contact;  Newton  Dikoff  301 
394-«rjO 

RIN;  0"3H-AB19 

293.  PART  A  PREMIUM  FOR 
UNINSURED  AGED  FOR  12-MONTH 
PERIOD  BEGINNING  01/01/85 

CFR  Citation:  Not  applicable 
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Completed: 
Reason 


Date 


09/28/84 
01/01/85 


FR  Cite 

49  FR  38510 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Not  Applicable 

Agency  Contact:  Barbara  Klees  301 

594-2780 

RIN:  0936-AB22 

294.  PART  B  PREMIUM  FOR  12- 
MONTH  PERIOD  BEGINNING  01/01/85 

CFR  Citation:  00  CFR  Not  Applicable 

Completed: 

FR  Cite 


Agency  Contact:  William  Goeller  301 

597-1803 

RIN:  0936-AB32 

297.  REISSUANCE  OF  THE  WAGE 
INDEX  IN  THE  1981  SCHEDULE  OF 
LIMITS  ON  HOSPITAL  PER  DIEM 
INPATIENT  GENERAL  ROUTINE 
OPERATING  COSTS 

CFR  Citation:  42  CFR  405  460 

Completed:  

Reason  Date  FR  Cite 


Reason 


Date 

09/28/84  49  FR  38510 
01/01/85 


Final  Action 

Final  Action 

Elective 

Small  Entity:    Not  Applicable 

Agency  Contact:  Carter  Warfield  301 

594-2893 

RIN:  0938-AB23 

295.  INPATIENT  HOSPITAL 
DEDUCTIBLE  (1985) 

CFR  Citation:  Not  applicable 

Completed: 

Reason  Date  FR  Cite 


09/28/84     49  FR  38513 
01/01/85 


Final  Action 

Final  Action 

Effective 

Small  Entity:    Not  Applicable 

Agency  Contact  Barbara  Klees  301 

594-2780 

RIN:  0938-AB30 ^__^_^ 

296.  REVISED  RCE  LIMITS  -  CY1984 
CFR  Citation:  42  CFR  405  482 

Completed: 

Reason  Date  FR  Cite 


Final  Action  02/20/85    50  FR  07123 

Small  Entity:   No 


Agency  Contact:  Newton  Dii^off  301 
594-8191 

RIN:  0938-AB51 


300.  PAYMENT  ADJUSTMENTS  FOR 
HOSPITAL  WAGE  INDEXES  UNDER 
THE  PROSPECTIVE  PAYMENT 
SYSTEM 

CFR  Citation:  42  CFR  405  473 

Completed: 

FR  Cite 


Final  Action  11/26/84     49  FR  46495 

Final  Action  12/26/84 

Effective 

Small  Entity:   No 

Agency  Contact:  Maureen  McGrath  301 

594-7373 

RIN:  0938-AB38 

298.  MEDICARE  RECOVERY  AGAINST 
THIRD  PARTIES 

CFR  Citation:   42  CFR  405,  Subpart  C 

Completed:      

Reason 


Date 

12/07/84 


FR  Cite 


Withdrawn 

Small  Entity:    Undetermined 

Agency  Contact:  Herbert  M.  Pollock 
301  594-4978 

RIN:  093B-AB49 

299.  CRITERIA  AND  STANDARDS  FOR 
INTERMEDIARIES  AND  CARRIERS- 
FISCAL  YEAR  1985 

Priority:   Agency  Determination 

CFR  Citation:  Not  yet  determined 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 


09/28/84  49  FR  38516 
10/01/84 


Reason 


Date 


Incorporated  into    01/00/85 
RIN  0938-AB48 

Small  Entity:   Yes 

Agency  Contact:  Charles  Booth  301 
594-9760 

RIN:  0938-AB52 

301.  HOSPITALS  SERVING  A 
DISPROPORTIONATE  NUMBER  OF 
LOW  INCOME  PATIENTS  OR  A 
DISPROPORTIONATE  NUMBER  OF 
PART  A  MEDICARE  PATIENTS 

CFR  Citation:   Not  yet  determined 

Completed! 

Reason  Date  FR  CJte 

Withdrawn  11/00/84 

Small  Entity:   No 

Agency  Contact:  Charles  Booth  301 

594-9760 

RIN:  0938-AB63 

302.  PAYMENT  TO  HHAS  AND 
HOSPICES  FOLLOWING 
TERMINATION 

CFR  Citation:  Not  applicable 

Completed: 

Reason 


FR  Cite 


Date 

Incorporated  Into    11/00/84 
RIN  0938-AB11 

Small  Entity:   No 

Agency  Contact:  Gale  Held  301  594- 
9101 

RIN:  0938-AB67 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 
IDockct  No.  N-es-ISIO] 

Semiannual  Agenda  of  Regulations 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Semiannual  agenda,  under 
Executive  Order  12291  and  the 
Regulatorv  Flexibility  Act,  of  regulations 
expected  to  be  issued  and  under  review. 


SUMMARY:  In  accordance  with  section  5 
of  Executive  Order  12291.  "Federal 
Regulation."  the  Department  is 
publishing  its  Agenda  of  proposed 
regulations  already  issued  or  expected 
to  be  issued,  and  of  currently  effective 
rules  that  are  under  review.  Also,  under 
section  602  of  the  Regulatory  FU-xibility 
Act,  the  Department  has  prepared  a 
legulatory  flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated  which  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act.  the  two 
agendas  are  combined  for  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grady  J.  Norris.  Assistant  General 
Counsel  for  Regulations.  Department  of 
Housing  and  Urban  Development.  Room 
10278.  451  7th  Street.  S.W..  Washington, 
D.C.  20410.  (202)  755-7055.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  "Federal 
Regulation,"  issued  on  February  17, 1981 
(46  PR  13193).  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review. 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601-612.  requires  each  agency  to 
publish  semiannually  a  regulatory 
flexibility  agenda  of  rules  expected  to 
be  proposed  or  promulgated  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities,"  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions. 


Executive  Order  12291  and  bection  605 
of  the  Regulatory  Flexibility  Act  each 
permit  incorporation  of  the  agenda  it 
requires  with  any  other  prescribed 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  Order  and  by 
the  Regulatory  FlexiWiily  Act.  In 
addition,  the  Agenda  contains  certain 
information  not  required  by  either  the 
Executive  Order  or  by  the  Act  which  the 
Department  considers  useful,  both  better 
to  inform  the  public  ar.d  to  enhance  the 
Department's  own  iPiVi^niory  control 
over  its  body  of  regui«iions. 

For  purposes  of  Executive  Order 
12291.  "regulation"  or  "rule"  is  defined 
as  "an  agency  stateratnt  of  genera! 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency." 
subject  to  certain  exoeptions.  The 
Agenda  published  below  concentrates 
upon  regulatory  material  contained,  or 
expected  to  be  contained,  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  tkc  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
codification  in  the  CFR. 

The  Department  alfo  is  subject  to 
certain  requirements  involving 
congression-il  reviev/  of  rulemaking 
actions,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o])  requires  thrit  the 
Secretary  transmit  to  the  congressional 
committees  having  JLUisdiciional 
oversight  (ihs  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs)  a 
semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  reviovv  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  da\s  of  continuous  session  of 
Congress  after  transmittal  of  the  agenda. 
If.  within  such  period,  either  Committee 
notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regulation  or  portion 
thereof  which  appears  on  the  agenda. 
the  Secretary  must  submit  to  both 


Committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
of  continuous  session  before  it  is 
published  for  comment.  The  Semiannual 
Agenda  appearing  hereinafter  is  the 
agenda  transmitted  to  the  Committees  in 
compliance  with  the  foregoing 
requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
three  groups:  (i)  Current  and  projected 
rulemakings,  (ii)  reviews  of  existing 
regulations,  and  (iii)  completed  or 
withdrawn  regulations  and  completed 
reviews.  Within  each  grouping,  rules  are 
listed  in  chronoiosicai  order  by  the  Part 
number  of  the  CFR  affected.  Where  a 
rule  affects  multiple  parts  of  the  CFR, 
the  rule  is  listed  by  the  first  affected 
Part  number.  Rules  which  are 
designated  "priority"  include  all 
regulations  designated  for  priority 
development  or  review  by  the 
Department,  all  regulations  that  are 
"major  rules"  under  section  1(b)  of 
Executive  Order  12291,  and  ail 
regulations  designated  for  review  by  the 
Presidential  Task  Force  on  Regulatorv 
Relief. 

Under  Executive  Order  12291,  a 
"major  rule"  means  "any  regulation  that 
is  likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  SlOO  million  or  more; 
(2)  a  major  incre;isc  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Stales-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets." 

Items  listed  in  ll:is  Agenda  are  from 
the  following  Offices  within  the 
Department:  Office  of  the  Secretary: 
Office  of  Housing:  Office  of  Public  and 
Indian  Housing:  Office  of  Community 
Planning  and  Development:  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Office  of  Administration;  and  Office  of 
the  Inspector  General. 

DATED:  February  27.  !9B5. 
|ohn  |.  Knapp, 

CeniTol  Counsel. 
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Office  of  the  Secretary— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


10 
1  1 


Title 


24  CFR   55.  (New)     Procedure  for  Floodplain  Management  and  the  Protection  of  VVetiaris    Implemenlation  of 

Executive  Orders  1 1988  and  1 1990  (S-7-84;  FR-865) _  ^o  V,  - 

24  CFR  17     Implementation  of  tfie  Interest  Provisions  of  the  Debt  Collection  Act  of  1982  (S-9-84:  FR-2022) 

Tax  Refund  Deduction  Program  {S-2-85) 

Board  of  Contract  Appeals  Rules  of  Procedures  {S-1-79,  FR-1349)  

Suspension  and  Debarment  (S-2-79;  FR-1676) 

Protection  of  Human  Subjects  in  Researcfi  (S-6-83,  FR-1807) 

Departmental  Polices.  Responsibilities,  and  Procedures  for  Protection  and  E-.hance-r.ent  of  Environ- 
mental Qualify  (S-4-85) ■      , ; ,  _  •■; ,„;;■.■ 

24  CFR  56,  (New)     Policies  for  the  Requirement  to  Maintain  Flood  Insurance    Implementation  of  Sections  I0<ila) 

%nd  202(a)  of  the  Flood  Disaster  Protection  Act  (S-3-85) ^      ■•  __■ ^ 

24  CFR  58     Environmental  Review  Procedures  -  Rental  Rehabilitation  and  Housing  Development  Grant  Program  (S- 

^^4  Cf  R  8'  41(b)     Secondary  Market  Operation?  of  ine  Federal  National  Mortgage  Association  (FNMA)  (S-3-81) 

24  ic'^R  791     Allocation  and  Use  of  Assisted  Housmg  Authority  (3-10-84,  FR-1896) ™.- 


Regulation 
Identifier 
Number 


3 

•24  CFR  17 

4 

24  CFR  20 

5 

•24  CFR  24 

6 

24  CFR  46 

7 

24  CFR  50 

2501- 
2501- 
2501 

2501 
2501 
2501 


AA23 
AA24 
AA28 
AA04 
AA05 
■AA15 


2501-AA30 

2501-AA29 

2501-AA25 
2501-AA10 
2501  AA27 


•indicates  priority  regulation 


Office  of  the  Secretary— Existing  Regulations  Under  Review 


Se- 
quence 
Numc'er 

12 


Title 


00  CFR  Not  yet  determined    O'fice  of  Small  and  Disadvantaged  Business  Utilization  General  Functions  and  Role  in 
the  Department's  Procurement  Process  (S-8-84,  FR-i894) 


Regulation 
Identifier 
Number 


2501-AA22 


Se- 
quence 
Number 


Office  of  the  Secretary— Completed  Actions 


Title 


13  "0  CFR  fjct  vet  determined     Removal  of  References  to  Superseded  DOL  Regulations  (S-3-84;  FR-1888) ._... 

14  -24  CFR  14     Ir-plementation  of  the  Equal  Access  to  Jusl.ce  Act  in  Administrative  Proceedings  (S-3-82;  FR-1547). 


Regulation 
Identifier 
Number 


2501-AA18 
2501 -AAOO 


indicates  p-'Oniy  ro^^jlation 


Se- 
quence 
Number 

15 
16 
17 
18 

19 

20 

21 

22 

23 

24 
25 


Office  of  Housing— Current  and  Projected  Rulemakings 


Tiiie 


00  CFR  r.o!  vet  de'ermined     Troubled  Projects  A.-oer^dnspnts  (H-50-84)  

24  CFR  Ch  !l     HLjD  Inspections  -  No  Duty  of  Cd'O  (H-1  -85.  FR-2025) 

•24  CFR  35     Lead  Based  Paint  Poisoning  Prevenl'on  (H-£:i-e3;  FR-1  748) ^       _.     ;,  "  ^-,;--V-7  .-■j.-pp,  ■ 

■Z-i  CFR  200     EI'rr„nat.on  of  Minimum  Property  Stanaards  (MPS)  for  One-  and  Two-Family  Dwellings  (H-74-e2,  FR- 

24'cFR  200,929     Use  Of  Matenals  Bulletin  No. '331  -HUD  Building  Product  Standards  and  Certification  Program  for 

•he  G'sdt  .Tiarkirq  of  Lumber  (H-104-82) ^ ^ •; _; ', 

24' C^R  200.935  'use  of  Materials  Bulletin  No  66  -  HUD  Building  Product  Standards  and  Certification  Program  (or 

2rCF'Rl?cS.'lu'tiart  S^^   Supplement  to 'Minimum  Property  Standards  for  Solar  Heating  and  Domestic  Hot  Water 

2?CFR  yio  929^'  Use  of  Material  Bulletin' No."?ea.'  Flat^lic  Supply  Piping  for  Domestic  Cold  Water  (H-33-79,  FR- 


1154 


2-1  CFR '200  925     Applicability  of  Minimum  Property  Sta-idards  Manufactured  Homes  under  Title  II  of  the  National 

•24  CFR  200     Minimum  Property  Standards  for  Care-Type  Housing  -  MPS  (^^-3|-f  3' fj^;"" ''^^^ 

•24  CFR  200     Restrictions  on  Housing  Assistance  to  Ineligible  Aliens  (H-2e-82,  FR-1588) 


Regulation 

Inentifier 
Number 


2502- ACS  1 
2502-AC92 
2502- AA06 

2502-AAC3 

2502-AA66 

2502  AA68 

2502AA99 

2502-AB05 

2502-AB24 
2502-AB86 
2502-AC13 
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Office  of  Housing— Current  and  Projected  Rulemakings — Continued 


Regulation 
Identifier 
Number 


26 
27 

28 
29 
30 

31 

32 
33 
34 
35 

36 

37 

38 
39 

40 

41 
42 

43 


45 
46 

47 
48 

49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 

63 
64 
65 
66 
67 
68 
69 

70 
71 
72 

73 


•24  CFR  200    Use  of  Commitment  Cor.'esponde'-ts  in  Cornect  on  with  FHA  Mortgage  Insurance  (H-60-84,FR-l954)  . . 
24  CFR  200.935    Use  of  Matenals  Bulletin  (UM)  No.  44d-H  JC  Building  Product  Standards  and  Certification  Program 

fof  Carpet  and  Attached  Cushion  (H-S5-84) 

24  CFR  200  93     Mu!ti!ami!y  Participat.on  Review  Conmttoo  (H-75-34   FR  2008) I 

24  CFR  200.161     Revision  of  Direct  Endorsement  Program  (H-84-84) I 

24  CFR  20C.935    Use  of  Materials  Bulletin  (UM)  No.  52b  -  HUD  Building  Product  Standards  and  Certification 

Program  for  Wood  Flush  Doors  (H-e3-34) 

24  CFR  200    Use  of  Materials  Bulletin  No.  48a  -  HUD  BJidmg  Product  Standards  and  Ctrtification  Program  for 

Pressure  Treated  Lumber  and  Plywood  (H-17-85) \ 

24  CFR  200    Use  of  Materials  Bulletin  No  71  -  Polystyrene  Foam  Board  (H-20-35) | 

Use  of  Materials  Bulletin  No.  40c  -  Grademarking  of  Plywood  (H-21-85) i 

Use  of  Matenals  Bulletin  No.  88  -  Mat  Formed  Particleboard  (H-22-85) i 

Properly  Improvement  and  Manufactured  Home  Loan  Program  Deregulation  Amendments  (H-57-81; 


24  CFR  200 
24  CFR  200 
•24  CFR  201 
FR-lf 


1656) 

24  CFR  203  32    Second  Mortgages  or  Liens  on  FHA-lnsured  Moftg.iges-Escrow  Accounts  Assocated  wth  Interest 

Buy-Dcwns  (H-84-82;  FR-1590) ; 

24  CFR  203.43c    Eligibility  of  Mortgages  Involving  a  Dwelling  Unit  'n  a  Cooperative  Housing  Development  {H-93-82; 

FR-1742) ^■. 

24  CFR  203.410     Issue  Date  of  Debentures  (H-51-81;  FR-1501) 

24  CFR  203.22(b)    Mutual  Mortgage  Insurance  and  Rehabilitation  Loans  Prepayment  Privileges  and  Application  of 

Late  Charges  (H-9-79;  FR-1028) 

24  CFR  203    Mortgage  Insurance  for  One-to-Four-Family  Residences-Adjustment  for  Damages  or  Neglect  (H-19- 

79;  FR-837) 


24  CFR  203     Mortgagee  Approval  -  Eligibility  Requirements  (H-64-78;  FR-903) 

*24  CFR  203    Temporary  Mortgage  Assistance  Payments   (TMAP),   and  Assignments  to  Housing  and  Urban 

Development  (H-29-ei;  FR-1415) 

24  CFR  203.18    Veteran  Qualifications-Eligibility  Requirements  for  Mutual  Mortgage  Insurance  and  Rehabilitation 

Loans  (H-47-83;  FR-1301) 

•24  CFR  203.12    Mortgage  Insurance  Endorsement  on  a  New  or  Existing  Dwelling  in  a  New  Subdivision  or  Improved 

Area  (H-13-84;  FR-1867) 

24  CFR  203     Reinsurance  Demonstration  Program  (H-46-84) 

24  CFR  203-42(a)    Mutual  Mortgage  Insurance  and  Rehabiltation  Loans;  Elimination  of  Restnctions  on  Contiguous 
Properties  Applicable  to  Investor  Mortgagors  (H-l-e4;  FR-1831) 
'24  CFR  203    Changes  in  Maximum  Loan-to-Value  Ratio,  Single  Family  Housing  (H-42  84;  FR-1935). 
24  CFR  203    Extending  Single  Family  One-Tin^e  Mortgage  Insurance  Premium  Provision  for  Single-Family  Mort- 
gages to  Funds  Other  Than  Those  Insured  Under  the  Mutual  Mortgage  Insurance  Fund  (H-40-84,  ETC 
*24  CFR  203    Single  Family  Mortgage  Insurance  on  Hawaiian  Home  Lands  (H-39-e4;  FR-1923). 
Payment  of  Claims  without  Acquisition  of  Title  (H-38-84:  FR  1927) 
Single  Family  Mortgage  Insurance  -  Indian  Reservations  (H-36-84;  FR-1921) 
Insurance  of  Single  Family  Shared  Appreciation  Mortgages  (H-33-84;  FR-1917) 
Insurance  of  Single  Family  Adjustable  Rate  Mortgages  (H-32-84:  FR-1916) 
Insurance  of  Single  Family  Indexed  Mor»gages(H-31-64,  FR-1915) 
Retention  Period  for  Mortgagee  S.ngle  Family  Claim  Records  (H-81-84), 

Limit  On  Claim  Cost  (H-82-84) 

Penalty  for  Lack  of  Documentation  (H-80-84) 

Refinancing  of  FHA  Single  Family  Loans-Technical  Revisions  (H-66-84;  FR-1979) 

FHA  Mortgage  Insurance  on  Indian  Land  where  the  Tribe  is  the  Mortgagor  (H-8-85;  FR-2059) 

(Conveyance  of  Occupied  Properties  to  HUD  (H-9-85;  FR  2064) 

Coinsurance  Program  (H-28-80;  FR-1094) „ 

Mortgage  Insurance  for  Land  Development  (Title  X);  Provides  Eligibility  for  Refinancing  Transactions 

(H-41-83;  FR-1779) 

24  CFR  205    Geographical  Eligibility  of  Property  (H-67-84;  FR-1982) 

24  CFR  207    Multifamily  Mortgage  Insurance  (H-96-82) 

24  CFR  207    Mortgage  Insurance  Programs  under  National  Housing  .Act  (H-48-81;  FR-1525) 

24  CFR  207    Limitation  on  Prepayment  for  Bond  Financed  Projects  (H-54-83;  FR-1819) 

24  CFR  207.261     Multifamily  Housing  Mortgage  Insurance  -  Assignment  of  Insured  Mortgages  (H-35-83;  FR-1768) .... 

24  CFR  207.256     Change  in  Default  Notice  Reporting  Period  -  Multifamily  Insurance  (H-4-84;  FR-1842) 

24  CFR  207.4     Multifamily  Mortgage  Insurance  Programs;  Requirement  of  Increased  Equity  Limited  Recourse  or 

Special  Escrow  (H-15-84;  FR-1871) 

•24  CFR  207    Deregulation  of  Rents  (H-28-84;  FR-1905) ... 

24  CFR  207     Insurance  of  Multifamily  Graduated  Payment  Mortgages  (H- 16-84;  FR-1872) 
24  CFR  207    Section  223(f)  Insurance  in  Connection  With  Rental  Rehabilitation  Development  Grant  Program  (H-52- 


2502-AC66 

2502-AC71 
2502-AC72 
2502-AC75 

2502-AC78 

2502-AC98 
2502-ADOO 
2502-AD01 
2502-ADG2 

25C2-AA93 

2502  AA57 

2502-AA61 
2502-AA91 

2502-AB02 

2502-A303 
2502- AB 12 

2502-AB79 

2502-AB89 

2502-AC04 
2502-AC1 1 

2502AC17 
2502-AC33 


•24  CFR  200 

24  CFR  203 

24  CFR  203 

•24  CFR  203 

•24  CFR  203 

24  CFR  203 

24  CFR  203 

24  CFR  203 

24  CFR  203 

•24  CFR  203 

•24  CFR  203 

24  CFR  204 

24  CFR  205 


84) 

24  CFR  207    Insurance  of  Multifamily  Shared  Application  Mortgages  (H-41-84;  FR-1934). 


2502-AB98 
2502-AC51 
2502-AA63 
2502-AA90 
2502- AG0 1 
2502-AC14 
2502- AC  18 

2502-AC19 
2502-AC21 
2502-AC27 

2502-AC29 
2502-AC34 


HUD 
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74 

75 
76 
77 

78 
79 
80 
81 
82 
83 
84 

85 
86 
67 
83 

89 
90 
91 
92 

93 
94 
95 
96 

97 

98 

99 

100 

101 

102 

103 

104 

105 
106 
107 
108 
109 
110 
111 

112 
113 

114 

115 
116 

117 
118 
119 

120 
121 
122 


Office  of  Housing— Current  and  Projected  Rulemakings— Continued 


Regulation 
Identifier 
Number 


•24  CFR  207     Insurance  of  Multifamily  Partially  Amortized  Mortgages  (H-34-84;  FR-1918) 

24  CFR  207  32a    Section  223(f)  Cooperatives  (H-56-84) 

24  CFR  207'    Limitation  on  Prepayment  of  Mortgages  or  Multifamily  Rental  Housing  (H-54-84;  FR-1952) ............. 

24  CFR  207    Coinsurance  for  the  Purchase  or  Refinancing  of  Existing  Multifamily  Housing  Proiects  -  Technical 

24^CFR°56^"Fk)Od  Insurance  Req'uirements'for  Mortgages  Insurance  and  Grant  Program  (H-74-84;  FR-2007) 

24  CFR  207    Removal  of  Refinancing  Limitations  (H-2-85;  FR-2028) 

24  CFR  208    Partial  Payment  of  Claims  (H-88-84) •••-• ■;"•■,•"■•..••■;. iu  00  oo "cq  'iTi^i  " 

•24  CFR  207  Cooperative  Housing  Mortgage  Insurance  Sut>ordinated  Secretary-held  ^l^^ortgages  (H-33-83.  FR.1756) ., 
•24  CFR  215    Preferences  for  Persons  Displaced  and  Living  in  Substandard  Housing  (H-22-80;  FR-1597) 

24  CFR  215    Occupancy  Policies  in  Assisted  Projects  for  the  Elderly  (H-59-83;  FR-1829) ^..^....... 

•24  CFR  215  Definition  of  Income  Rents  and  Reexamination  of  Family  Income  for  the  Rent  Supplement  and  Section 
236  Programs  (H-140-82.H-141-82;FR-1702) 

24  CFR  215    State  Agency  Amendments  (H-70-84;  FR-1997) 

24  CFR  219    Flexible  Subsidy  Program  (H-48-82) 

24  CFR  232    Mortgage  Insurance  tor  Board  And  Care  Homes  (H-55-84) ^ ■■■••■•••■""••■".•■■ 

24  CFR  232    Interest  Rates  for  Fire  Safety  Equipment  in  Nursing  Homes  to  be  Set  by  FR  Noke  (H.10-85;  FR- 


2?CFR234'condorninium  Ownership  Mortgage  In^^  Act  Amendments  (H-71-84;  FR-1999) 

24  CFR  235    Amendments  to  the  Section  235  Program  (H-3-85;  FR-2037) 

•94  CFR  241     Maximum  Mortgage  Amounts  for  Hospitals  (H-72-84;  FR-2004) .— .^.......^... 

24  CFR  241     sSron  22(d)  Coinsurance  for  New  Construction  or  Substantial  Rehabilitation  of  Housing  Proiects 

Technical  Revisions 'r-^".,'ancy 

24  CFR  242    Refinancing  of  Hospital  Mortgages  (H-50-83;  PR-18„°6j;:;;;:-;-;-;^------ ;-       "ZZZ 


•24  CFR  242    Mortgage  Insurance  Requirements  for  Private  and  Public  Hospitals  (H-69-84, 
„     „U!-;  t..     -r-_._.  n„-i^;„,,i„„  in  M.iltifamilu  Hniisina  Proiects  (H-20-83;  FR-1730) 


-24  CFR  245    Tenant  Participation  in  Multifamily  Housing  Projects  (H-20-83;        .  „  ^    .      .  _    .^.^  ,„  -,„  o..  pp 
•24  CFR  245    Tenant  Participation-Prepayment  or  Termination  of  Insurance  of  Subsidized  Proiects  (H-79-84,  FR- 


for  Purchase  or  Refinancing  of  Existing  Multifamily  Housing  Projects  (H- 


2015) 

•24  CFR  255    Section  223(f)  Coinsurance 

2fcFR^2"5^rTransferfromNonprofiVtoProfit'^ 

Insured  or  HUD-Held  Mortgages  (H-37-83;  FR-1771) .^..^. -■—■—::-^ 

•24  CFR  290    HUD-Owned  Multifamily  Projects-Management  and  Disposition  (H-69-78,  ^^■^^'^i 

•24  CFR  15    Disclosure  of  Financial  Information  to  Mortgage  Purchasers  (H-78-84;  FR-2014) 

•24  CFR  390    Securitization  of  Adjustable  Rate  Mortgages  (H-61-84;  FR-l962)..^.^...^.^..^-^_... 

•24  CFR  450    Evictions  from  Certain  Subsidized  and  HUD-owned  Projects  (H-5-83;  FR-1661) 

24  CFR  813    Technical  Amendments  to  Definition  of  Income  (H-6-85;  FR-2052) .......^ •_• ^  ."■"  "V;";;;.;;.; 

24  CFR  813    Revision  to  Definition  of  Income  Resulting  from  Consultation  with  the  Farmers  Home  Administration 

(H-4-85;  FR-2042) ,;'r,''„V,m' 

•24  CFR  850    Housing  Development  Grant  Program  (H-26-84;  FR-1902) 

•24  CFR  880     Government  Officials,  Conflicts  of  Interest  (H-127-82) 

•24  CFR  880    Section  8-Limit  on  Contract  Rent  Increases  (H-l  32-82;  FR-1J03)   ;j--"Tp"-"":^. 

24  CFR  880.405    Clarification  of  Contract  Rent  Adjustment  After  Cost  Certification  (H-77-84,  ^n-2013)....._^.^. 

24  CFR  882    Section  8  Housing  Assistance  Payments  Program  -  Moderate  Rehabimation  (H-38-81.  FR-1527) 

24  CFR  882    Targeting  of  Section  8  Certificates  of  Family  Participation  (H-22-83;  FH-1736) 
24   CFR   882    Section   8   Housing  Assistance   Payments  Programs   Portability  "*  ^°'' 
Certificates  (H-46-83;  FR-1800) 


2502- AC41 
2502-AC47 
2502-AC49 

2502-AC74 
2502-AC76 
2502-AC89 
2502-AC62 
2502-AB97 
2502-AA34 
2502-AB87 

2502-AC05 
2502-AC73 
2502-AA53 
2502-AC48 

2502-AC85 
2502-AC79 
2502-AC93 
2502-AC64 

2502-AD06 
2502-AC15 
2502- ACS  1 
2502-AB66 

2502-AC57 
2502-AA92 

2502-AB93 
2502-AC68 
2502-AC65 
2502-AC70 
2502-AB59 
2502-AC82 


of  Section  8  Existing  Housing 


•^t 'cS'e^'a  So"THSrssrp'ry™-rs  p^^^^^^^^^^ 


Paint  (H-2-83;FR-1 528) 


•24 


CFR  885  ■ETgibniVofixistingStructures'and  Moderate  Rehabilitation  to  Meet  Needs  of  Non-Elderly  Handi- 


capped (H-40-81;  FR-1543). 
24  CFR  885    Margem'nT  Ru^eT^'nd  Compre;;;;;;' Ho^^       and  Community  Development  Amendments  (H-34. 


24  CFR  885    Housing  for  the  Elderly  or  Handicapped  (H-99-82:  FR-1463) 


•24^FS"88r^Sectio;'202:LoansforHous^gforthe'Elde;iyorHaiunca^^  

24  CFR  885  410(q)     Loans  for  the  Elderly  or  Handicapped;  Interest  Rate  Ad]ustments  (H-11-85,  FR-2066). 

24  CFR  885    Section  202  Loans  for  Housing  for  the  Elderly  or  Handicapped-  Community  Representation  on 

oA  rcn  ftSfi     Mi<;rpllaneous  Revisions  to  Part  886  (H-59-84;  FR-1950) .......^....... 

24  CfS  888    sSn  8  Housing  Assistance  Payments  Programs:  Fair  Market  Rent  Schedules  for  Existing  Housing 
and  Moderate  Rehabilitation  (H-27-84;  FR-1 904) 


2502-AC91 
2502  ■AC23 
2502-AA13 
2502-AA18 
2502-AC69 
2502-AA86 
2502-AB47 


\    2502-AB88 
2502-AC25 


2502-AC55 

2502-AA29 
2502-AB28 

2502-AC03 
2502-AC53 
2502-AC84 

2502-AC99 
2502- AA41 
2502-AC59 


2502-AC22 


HUD 


Office  of  Housing— Current  and  Projected  Rulemakings — Continnt'd 


Se- 
quence 
Number 


123 

124 

125 

126 

127 
128 
129 
130 

131 
132 
133 
134 
1^ 
136 
137 
138 

139 

140 

141 

142 

143 
144 

145 

146 

147 
148 
149 


r 


Title 


24  CFR  888     Section  8  Housing  Assistance  Payments  Program  Contract  Rent  Annual  Adiustrr.cnt  Factors  (Feoefal  t 

Register  ^totice  of  Publication)  (H-57-84) i 

24  CFR  880    Section  8  Housing  Assistance  Payments  Programs;  Promuiqalion  of  Fair  Market  Pent  Schedules  by  i 

Notice  (H-73-84:  FR-2005) | 

24  CFR  888    Section  8  Housing  Assistance  Payments  Program   Fair  Market  Rent  Schedules  for  Exist'ng  Housinci 

and  Moderate  Rehabilitation  (H-86-84) .\.j 

i    24  CFR  888    Fair  Market  Rents  for  the  Section  8  New  Construction  and  Substantial  Rehabilitation  Programs  (H-5-  i 

'      85,  FR-2079) _ 

•24  CFR  892    Section  S-Lltigation  by  PHAs  to  Recover  Wrongfully  Used  Section  8  Funds  (H- 126-82,  pR-1692) i 

24  CFR  910.  (New)    Book  Entry  Securities  of  Public  Housing  Authorities  {H-64  33,  FR-t  845)  ...i 

*24  CFR  1710     Technical  Amendments  to  the  Interstate  Land  Sales  P^gistratioo  Regulations  (H-15-85:  FR-2080) ; 

*24  CFR  1800    Allocation  of  Funds  and  Miscellaneous  Changes  for  ttie  Solar  Eneigy  and  Energy  Conservation  Bank  ' 

(S-1-85;  FR-2051) -   

•24  CFR  3280    Federal  Manufactured  Home  Construction  and  Sa'.-'y  Standards  (H-15-82:  FR-1637) 

24  CFR  3280    Standards  for  Small  Manufactured  Hordes.  Manu  i:ciu'ed  •-'ome  Construction  ana  Safety  Standards 

•24  CFR  3280    Medium  Density  Fiberboard  (MDF)  (H- 16-85) ; 

24  CFR  3280    Transportation,  Durability.  Testing  -  Manufactured  Home  Construction  and  Safety  Standa-ds I 

24  CFR  3290     Hardtxjard  Siding  -  Manufactured  Homes  Construction  3-'d  Sa'ety  Standards  (H-24-85) 

24  CFR  3280    Manufactured  Home  Construction  and  Safety  Standards  -  Concensat-on  aod  Ventilation  (H-27-85) 

24  CFR  3280    Manufactured  Home  Construction  and  Safety  Standards  Suopans  B  D,  E.  G,  H,  I  (H-30-85) 

•24  CFR  3280     Revision  of  Manufactured  Home  Construction  and  Safety  Standards  -  Subpart  F  -  Thermal  Pro'eclion  ' 

(H-31-aS) _.. 

24  CFR  3282    Manufactured  Home  Procedural  and  Enforcement  Regulations.  Subpart  G  -  State  Adm^niStiatrue 

Agencies  (H-32-85) 

•24  CFR  3280    Revision  of  Manufactured  Home  Construction  and  Safety  Stardards  •  Subparts  A  B  D  E  G  H  I  (H- 

25-85) 

24  CFR  3282.454    Manufacture-d  Home  Procedural  and  Enforcement  Beg'.jia»ions  Momtonng  inspecvon  Fee  (H-30-  ' 

83,  FR-1767) 

24  CFR  3282.203     MFC  Home  Procedural  and  Enforcement  Pegulat  ors  to  C'^i'fy  Procod'jres  to  be  Foilcvc-d  by  ' 

Design  Approval  and  Production  Inspection  Pnmary  Inspection  Agen;es  (.'--SS-S:?.  FR-iSi:")) 

24  CFR  3282    Manufactured  Housing  Complaint  Index  (H-18-85) [ 

24  CFR  3282    Revision  of  Manufactured  Home  Procedural  and  Enfo'ce.rient  Regulations  ■  Corsjmer  Complaint 

Handling  (H-26-85) J 

24  CFR  3282    Manufactured  Home  Procedural  and  Enforcement  Rt^guiaioris,  Pr.mary  Inspection  Agency  (Pi  A)  ' 

Rating  (H-28-a5) ' 

24  CFR  3282     Manufactured  Home  Procedural  and  Ento'ce.'".eni  Rejuiations    Primary  inspection  Agency  (PIA)  ' 

Licensing  (H-29-85) 

24  CFR  3282    Manufactured  Home  Procedural  and  Enforoe'nont  Reaj'3':ons  Sut.part  L  -  Repor*  nq  Recureno-ts 

(H-33-85) "  .  "        ■ 

24   CFR   3500     Real   Estate   Settlement   Procedures   Act   -   Cont-o'ed   Bjsnf-rs    F-j,-i.ons   2   -1   '.' sco:  s-oc  js  ' 

Changes  (H-45-84,  FR- 1942) ' 

•00  CFR  Not  yet  deie'rpined    Manufactured  Ho'^e  Constrjc'.on  and  Sr'eh    St,^n.!a-d3  Cjojniri-y  Corisensus  ■ 

Standards)  (H-72-82;  FR-1633) 


Regulation 
Identifier 
Number 


2502-AC46 

2502-AC56 

2502-ACe7 

2502-AC94 
2502-AA12 
2502-AB7r- 
2502-AC8J 

2502-ACee 
2502-AAOi 
2502-AC95 
2502-AC96 
2502-AD05 
2502-AD04 
2502-AD07 
2502-ADlO 

2502-ADl  -. 

2£02-ADt2 

2502-AD-iJ 

2502-AB48 

25D2-AC-6 
2502-AC97 

2.-02-AD0: 

2502-AD06 

2-:02-AD0> 

2502-AD^3 
2502-ACCii' 
2502-AAOi: 


'indicates  priorrty  regulation. 


Office  of  Housing — Existing  Regulations  Ur.der  Review 


Se- 
quence 
Number 


ISO 


Tit). 


24  CFR  886,  Subpart  C    Section  8  Hcjsing  Assistance  Prog-am  fo-  Drsposition  of  the  HUD-Owned  Pojects  (H  6- 
79;  FR-823) 


Begjiat'on 
Identifier 
Number 


2502-AB42 
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Office  of  Housing— Completed  Actions 


Se- 
quence 
Number 


151 

152 
153 
154 
155 
156 

157 
158 

159 
160 

161 
162 
163 


Title 


Regulation 
Identifier 
Number 


24  CFR  200  935    Use  Of  iVIaterials  Bulletin  No.  85  -  HUD  Building  Product  Standards  and  Certification  Program  for  | 

Poly  (Vinyl  Chloride)  Windows  (H-105-82;  FR-1926) ll°l''^tl 

•24  CFR  200    Users  Fee  Schedule  for  the  Technical  Suitability  of  Products  Program  (H-56-83;  FR-1827) 2502-AB78 

24  CFR  200     Mortgage  Insurance  Eligibility,  Procedures  and  Processing  (H-19-84;  FR-1887) 2502-AC26 

24  CFR  203.670    Mortgage  Insurance  -  Occupancy  of  Property  (H-1-78;  FR-968) 2502-ABlO 

24  CFR  207    Section  223(A)  Amendments  (H-65-83) 2502-AB92 

•24  CFR  813    Shared  Housing  and  Revised  Occupancy  Policies  in  the  Section  8  and  Public  Housing  Programs  (H- 

49-83   FR-1804)  2502-AB72 

24  CFR  234  26    Condominium  Projects  -  Mutual  Mortgage  Insurance  and  Insured  Loans  (H-5-82;  FR-1388) 2502-AA43 

24  CFR  234  27    Increase  in  Maximum  Insurable  Amount  of  Condominium  Unit  Owned  by  a  Nonoccupant  (H-90-84; 

FR-2030)  2502-AC60 

24  CFR  245    Tenant  Participation  for  Items  Requiring  HUD  Approval  (H-89-84;  FR-1997) 2502-AC58 

24  CFR  882  300  to  882  316    Section  8  Housing  Assistance  Payments  Program  -  Existing  Contract  Administration 

(H-58-78;  FR-659) o^o^'^nt! 

•24  CFR  232     Changes  in  HUD/FHA  Maximum  Interest  Rate  (H-12-85;  FR-2054) 2502-AD15 

•24  CFR  232    Change  in  HUD/FHA  Maximum  Interest  Rate  (H-14-85;  FR-2070) 2502-AD16 

24  CFR  885  410(g)    Loans  for  Housing  for  the  Elderly  or  Handicapped;  Fiscal  Year  1985  Interest  Rate  (H-7-85;  FR- 

2056) 1  2502-AC90 


•Indicates  pnonty  regulation 


Office  of  Community  Planning  and  Development— Current  and  Projected  Rulemakings 


Se- 
quence 
Numtser 


164 
165 

166 
167 
168 
169 
170 
171 
172 

173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 

185 
186 


Title 


24  CFR 

•24  CFR 

mental 

24  CFR 

24  CFR 

24  CFR 

•24  CFR 

•24  CFR 

•24  CFR 

•24  CFR 

2C55).. 

24  CFR 

24  CFR 

24  CFR 

24  CFR 

•24  CFR 

•24  CFR 

•24  CFR 

24  CFR 

24  CFR 

24  CFR 

24  CFR 

24  CFR 

Action 

24  CFR 

•24  CFR 


42     Uniform  Relocation  Assistance  and  Real  Property  Acquisition  (CPD-15-83) 

50    Departmental  Policies,  Responsibilities,  and  Procedures  for  Protection  and  Enhancement  of  Environ- 

Quality  (CPD-29-78;  FR-1054) 

51 F    Siting  of  HUD-Assisted  Projects  Near  High  Voltage  Transmission  Lines  (CPD-3-85) 

51 E     Exposure  to  Radon  Gas  in  New  and  Existing  Residential  Stmctures  (CPD-2-85) 

51 G    Siting  of  HUD-Assisted  Projects  Near  High  Pressure  Gas  Transmission  Lines  (CPD-1-85) 

58    Environmental  Review  Procedures  for  the  CDBG  Program  (CPD-21-81;  FR-1027) 

510  Section  312  Rehabilitation  Loan  Program  (CPD-9-84)        

511  Residential  Rental  Rehabilitation  Program  (CPD-7-84;  FR-1901) -■_•• 

511  32    Performance  Adjustments  to  Formula  Allocations-Rental  Rehabilitation  Program  (CPD-14-B4);  FR- 


570.410     Special  Projects  Program  (CPD-5-82;  FR-1554) 

570    Small  Cities  CDBG  Program  (CPD-35-81;  FR-1502) 

570.402    Technical  Assistance;  Discretionary  Awards  (CPD-6-79;  FR-1115) 

570.405     CDBG  Secretary's  Discretionary  Fund:  Insular  Areas  (CPD-6-83,  FR-1822) 

^70  468  to  570.499    Community  Development  Block  Grants;  State's  Program  (CPD-7-83;  FR-1877) 

570,  Subpart  G    Community  Development  Block  Grants  Urban  Development  Action  Grants  (CPD-14-83) 

570    Community  Development  Block  Grant  (CPD-6-84;  FR-1895) 

570  703    Section  108  Loan  Guarantee  Assistance  Fees  (CPD-10-84;  FR-1974) 

571.101     Indian  CDBG  Program  Assured  Funding  Process  (CPD-4-84) 

571.607    Indian  CDGB  Program  -  Conflict  of  Interest  Pro'/isions  (CPD-5-84;  FR-2016) 

571  302    CDBG  Program  for  Indian  Tribes  and  Alaskan  Nati-./es  (CPD-11-84;  FR-2000) 

Indian  Community  Development  Block  Grant  Program;  Revision  to  Corrective  and  Remedial 


571.702(b)(6) 


(CPD-13-84) 

590    Urban  Homesteading  (CPD-41-81;  FR-1624).. 
596    Enterprise  Zones  (CPD-11-B3) 


Regulation 
Identifier 
Number 


2506-AA46 

2506-AA10 
2506- AA61 
2506-AA62 
2506- AA63 
2506-AA05 
2506-AA52 
2506-AA55 

2506-AA60 
2506-AA01 
2506-AA06 
2506-AA30 
2506-AA32 
2506-AA38 
2506-AA40 
2506-AA47 
2506- AA59 
2506- AA50 
2506-AA51 
2506-AA56 

2506-AA58 
2506- AA20 
2506- AA45 


•Indicates  priority  regulation. 
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Office  of  Community  Planning  and  Development— Competej  Actions 


Se- 
quence 
Numbef 


187 
188 

189 

190 
191 

192 
193 


TitJ 


Reyuiation 
Identifier 
Number 


24CFR510    RehaWitafion  Loan  Program  (CPD-9-82;  f"R- 11 28)   i 

24  CFR  570  513     Liwp  Stim  Drawciown  of  CDBG  Furos  tor  P'-ODOfly  Ronabflitation  Financing  (CPD-30-61    FR- 

1572) : I 

24  CFR  570    Urban  Renewal  Provisions  (CPD-16-79) > 1 

'24  CFR  570.906<b)    Small  Cities  Program  (CPD- 12-83,  fr-1  825) 1  ^Z" '!.J 

24   CFR   570.513    Comnrtunity  Development   Block   Grapte;    Lump   Sjti   Drawdowns   for   Propet>-   Re'-ahrhtation  i 

Firtancmg  (CPD-2  84;  FR-1854) 4. I 

•24  CFR  571     Indian  CD3G  Program  (CPD-18-79.  Ffi -16^2^:. '."^.L.!H  !r. !!!' 

•24  CFR  571.302     Indian  C03G  Program  -  Prcject  Selecticn  Process  (CPD-5-S3) '  J 


2506-AA5'5 

250S-AA19 
2506- AA22 
2j06-AA.13 

2506-AAJ8 
2506AA09 
2506-AA33 


'lr>a<cates  pnority  requlatton.  | 

Office  of  Fair  Housing  and  Equal  Opportunity — Curtent  and  Projected  RulernaKings 


1. 


Se- 
quence 
Number 


194 


Title 


"24  CFR  8    Nond.scrimination  Based  on  Handicap  in  F.3defal'y-As3;.ted  Poc^.ms  a.-.-!  Activi''^^  (PH&fo-4-R4-  fR-  ' 

,      ^"J) " 

195  i  *2'i  CFR  8    NoTHlscriminat'on  Based  on  Hanj'cappod  m  Prog'ams  ano  Activ  ;ic5  Cor.z-xiea  by  HUD  (P!-'E0-2  85) 

196  I    24  CFR  105    Procedures  for  Enforcement  of  ComplaiPts  Ajai.-s!  D.scr.-iinaT'j  Hous'^g  Practices  f-H&EO-! -8?) 

24  CFR  105    Procedi-ia  'or  Processing  Comp;a:nts  u.-^Jer  section  804  of  f^^'  Fa  ^  Housing  Ac!  (FHSEO-6-8-'    pR- 

2012) ' 

24  CFR  107     %ond.sr-i-nination  and  Equal  Opportunity  Housing  L'r>oer  E><ocutve  OrJer  ^^0o3  (Fti&E0-2  32    FR- 

2020) _ 

24  CFR  too     AtTirmative  Fair  Housing,  Marketing  Tectinical  Amendmo'^ts  ;!"HSEO-2-83,  FR  1G70) 

200  24  CFft  fi4     Fan  Housng-=3rohibitior's  Against  Discrimination  (FH4EO  5  ~S; i 

201  j    24  CFR  114     Fair  Hoosmg-Property  Insurance  Activities  IFH&E3-1C-78)     "'^"^'1 

202  I  '24  CFR  120     Amerxlments  of  the  Community  Housing  Resource  Bo,=2fi:l  ReojlaiCii  !F;-.AEO-l-85.  Fr--2085) , 

203  24   CFR    125    Affirmative  Administration   of   Federal   Programs   an-d   A-:?-, 'es   Rc-'atmg   io   HobShia   ar^d   U'ba--'  ■ 
I      Deve'oprT>ent  (FH&EO-11-"''8) 

204  I  "24  CFR  144     Implementation  of  Section  109  of  the  Housing  and  C/or,',r:tjn,;y  Doveiop.-rer/  Ac'  of  '9'4  (FH5,~0-13- 
78.  FR- 1056) 

205  i    24   CFR    146     Noociiscnmina'ion   on    f^e   Basis   of   Aco   in   P-o-j'-.~--.s   01    Act.v'::c-i   Rece-vmg    Federal    Financial 


197 
196 
199 


I    24   CFR    14f)    Noodiscnmina'ion  on   f^e   Basis   of  Aco   in   Pro^'c-n.'^ 
I      Ass^fai^:e  f'om  HUD  (FH  &  EO-1-79;  FR-116IJ '. . 


'indicates  pr  only  reoj.a!  on.  •  I 

O^^ce  of  Fair  Housing  and  Equal  Opportunity— Existing  Regulations  Under  Review 


Regulation 
laertitier 
Number 


2529- AA25 
2529-AA23 
2529-AA03 

2r29-AA24 

2529-AA12 
25?3-.AA17 
2529-AA.ie 
5t,29-AA10 
2529-AAI7 

2529-AA11 

2529-AAa2 

2529-AA01 


Se- 
quence 
Number 


ritteJ 


Regulation 
Identifier 
Number 


206 


;     24   CFR    135     trnp:o>m^nt   7!r.:r.i.^   a;iJ   3usir.<,-as   Cvi30:1uniliis   io;    Looc-r    Ir-vOi^-e   t.,.'Sona   .r,   Co-inectiOr,  vs.th 
I      Ascistea  Projects  !FH?lEO-J -31) „ 


Office  of  Fair  Housing  and  Eq 


ja!  6ppo!tun;t> 


2529-AA15 


.J._ 


-r 


ompleted  Actions 


Se- 
quence 
Numt:er 


Tit!e  i 


Regulation 
Identifier 
Nt)T.b£>r 


207 

2C9 
210 


24  CFR  114  Fa'.-  Hous.-nj  Piotiibitions  Against  Dtscnminal«Tn-Fincir "  "q  A-tiv.-  es  ;=^H&EO-2-7d». 

24  CrR  114  Fair  Housmg-Prot-rtbited  Appraisal  Practices  (.=^H.SiEO-6-7-j „, 

24  CFR  115  Recognition  of  Substantiafl-y  Equivalent  Laws  (FH&E0-5.c4   FR-i  3?6) 

24  CFR  120  CoT'fv:;n,'y  Housing  R'.^so-.rc-j  Board  G-mt  Progr^'^  (FHSEO?  "i,  FR-I4j,"j 


2'^29-A.iC7 
2o2S-AA09 
2529-AA25 

2529- AA06 
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Office  of  Administration— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 

211 
212 

213 
214 


TiUe 


24  CFR  570     Federal  Procurement  ot  Cement  Containing  Fly  Ash  (ADM-i-64,  FR-I93e) 

24  CFR  3    Organization,  Function,  and  Delegations  of  Authority  Subpart  C  -  Secretary's  Detegations  of  Authority  to 

Heads  of  Offices  (ADM-2-82) 

24  CFR  44     Cost  Principles  for  Nonprofit  Organizations  (ADM-1-85;  FR-2044) 

24  CFR  965    Transfer  of  Authonty  to  Settle  Contract  Disputes  Concerning  the  Consolidated  Supply  Program  (ADM- 

2-85,  FR-2087) 

41  CFR  24     HUD  Acquisition  Regulation  (ADM-2-B4) 


215 

'Indicates  priority  regulation 

Office  of  the  Inspector  General— Current  and  Projected  Rulemakings 

1  


Regulation 
Identifier 
Number 


2535-AA05 

2535-AA01 
2535-AA08 

2535- AAO  7 
2535-AA06 


Se- 
quence 
Number 


Title 


216  '24  CFR  44     Implementation  of  the  Single  Audit  Act  Of  1984. 

"Indicates  priority  regulation 


Reyulation 
Identifier 
Number 


2508-AA05 


Se- 
quence 
Number 


217 


Office  of  the  Inspector  General— Completed  Actions 


Title 


24  CFR  44     0MB  Circular  A- 102.  Uniform  Requirements  for  Assistance  to  State  and  Local  Government,  Audit 
Requirements  {Attachment  P)  Non-Federal  Governmental  Audit  Requirements  (lG-1-83.  FR-1813) 


Regulation 
Identifier 
Number 


2508-AA03 


Office  of  Public  and  Indian  Housing— Current  and  Projected  Rulemakings 


Se- 

Guence 
Number 

218 
219 
£20 
221 
222 
223 
224 
225 
226 
227 
228 

229 
230 
231 

232 

233 


Title 


Regulation 
j       Identifier 
I       Number 


*24  CFR  812     Increase  in  Single  Person  Occupancy  Limits  (P-48-84;  FR-2063) 2577-AA07 

24  CFR  965.303     Individual  Metering  of  Utilities  for  Existing  PHA-Owned  Projects  (P-36-e3;  FR1769) 2577-AA27 

24  CFR  904     Low-Income  Housing-Homeownership  Opportunities  Turnkey  III  Program  (P-55-79;  FR-563) ,  2577-AA19 

24  CFR  904     Turnkey  III  Homeownership  Opportunities  Program  (P-7-83:  FR-1695) ^  2577-AA25 

'24  CFR  905     Indian  Preferences  (P-51-83,  FR-1808) octt'^oo 

24  CFR  905     Indian  Housing  (P-31-82) ,„,  aait 

24  CFR  941  204     Public  Housing  Development,  Prototype  Costs  (P-64-84,  FR  1975) 2b7/-AAi  J 

'24  CFR  960     Low-Income  Public  Housing-Lease  Requirements,  Evictions  and  Hearings  (P-26-79;  FR-1 164) 2577-AA18 

24  CFR  960    Tenant  Participation  in  Management  of  Public  and  Indian  Housing  Projects  (P-1-B5;  FR-2033) 2577-AA30 

'24  CFR  243     Pet  Ownership  in  Assisted  Rental  Housing  for  the  Elderly  and  Handicapped  (P-43-84;  FR-1 936) 2577-AA05 

24  CFR  969     Public  Housing  Program-Continued  Operation  of  Protects  as  Lower-Income  Housing  After  Completion 

of  Debt  Service  (P-60-79;  FR-1202) 2577-AA15 

'24  CFR  970     Public  Housing  Program-Demolition  of  Buildings  or  Disposition  of  Real  Property  (P-23-84;  FR-1892) 2577-AA02 

•24  CFR  990    Modification  to  the  Performance  Funding  System  (P-2-84;  FR-1834) 2577-AAOO 

24  CFR  990    Performance  Funding  System  (PFS)  Treasury  Financial  Communications  System  (TFCS)  for  Disburs- 
ing Operating  Subsidy  Payments   (P-47-84) OC7T    AAOO 

'24  CFR  990     Annual  Contributions  for  Operating  Subsidy  -  Performance  Funding  System  (P-38-e3;  FR-1 775) 2577-AA23 

24   CFR    990     Annual   Contributions   for   Operating   Subsidy   Performance   Funding   System-Energy   Conservation 

Adjustments  (P-26-e3;  FR-1 747) 2577-AA24 


'Indicates  priority  regulation. 


17294 


Federal  Register  /  Vol.  50,  No.  82  /  Monday,  April  29,  1985  /  Unified  Agenda 


HUD 


Office  of  Public  and  Indian  Housing— Completed  Actions 


234 
235 
236 

237 
238 
239 
240 
241 


00  CFR  Not  yet  determined    Emergency  Shelter  Program  (H-49-84) . 
*24  CFR  906    Public  Housing  Homeownership  for  Lower  Income  Families  (P-21-84;  FR-1890) 

24  CFR  965.602    PHA-Owned  or  Leased  Projects-Maintenance  and  Operations;  Transfer  of  Contracting  Authority 

(P-76-84;  FR-2011) 

*24  CFR  968    Public  Housing  Program  -  Comprehensive  Improvement  Assistance  Program  (P-58-84) 

24  CFR  968    Comprehensive  Improvement  Assistance  Program  -  Viability  Standards  (P-62-84.  FR-1970) 

24  CFR  905    Indian  Housing  {P-3 1-82) 

24  CFR  905    Indian  Public  Housing  Program  (P-101-82) 

24  CFR  965    Project  Management;  Modernization  of  Oil-Fir»d  Heating  Plants  (P-11-82) 


Regulation 
Identifier 
Number 


2577-AA08 
2577-AA10 

2577-AA12 
2577-AA09 
2577-AA14 
2577-AA17 
2577-AA21 
2577-AA20 


•Indicates  priority  regulation. 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Current  and  Projected  Rulemakings 


1.  PROCEDURE  FOR  FLOODPLAIN 
MANAGEMENT  AND  THE 
PROTECTION  OF  WETLANDS. 
IMPLEMENTATION  OF  EXECUTIVE 
ORDERS  11988  AND  11990  (S-7-84; 
FR-865) 

Priority:    Agency  Determination 

Legal  Authority:    EO  11988;  EO  11990; 
EO  12127;  PL  91-190 

CFR  Citation:   24  CFR  55,  (New) 

Abstract  This  regulation  sets  forth  the 
policy,  procedure  and  responsibilities  of 
the  Department  of  Housing  and  Urban 
Development  to  implement  and  enforce 
Executive  Order  11988,  Floodplain 
Management,  and  Executive  Order 
11990.  the  Protection  of  Wetlands.  This 
regulation  replaces  a  general  statement 
of  Departmental  policy  (44  FR  47623; 
August  14,  1979)  implementing  these 
Executive  Orders  pending  the  adoption 
of  final  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
General 

Statement  of 

Departmental 

Policy 
NPRM  Comment 

Period  End 
Proposed  Rule 

and  request  for 

Public 

Comment 

Small  Entity:  No 


08/09/79 
08/09/79 


44  FR  47006 
44  FR  47006 


08/14/79  44  FR  47623 


11/10/79 


06/00/85 


Agency  Contact:  Waiter  Prybyla. 

Deputy  Director,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary,  Environmentdi  Mdnagement 
Division.  202  755-6611 

RIN:  2501-AA23 


2.  IMPLEMENTATION  OF  THE 
INTEREST  PROVISIONS  OF  THE  DEBT 
COLLECTION  ACT  OF  1982  (S-9-84; 
FR-2022) 

Legal  Authority:  42  USC  3535  (d);  31 
use  3711;  31  USC  3717 

CFR  Citation:  24  CFR  17;  24  CFR  200;  24 
CFR  201;  24  CFR  203;  24  CFR  207;  24  CFR 
202;  24  CFR  220;  24  CFR  232;  24  CFR  241; 
24  CFR  250;  24  CFR  255 

Abstract:  This  rule  implements 
increased  changes  far  late  payments 
made  to  the  government  by  debtors. 
Regulatory  changes  include  the 
imposition  of  interest  at  a  minimum 
Annual  rate  of  interest  on  the 
autstanding  debt  which  is  equal  to  the 
average  investment  rate  of  the  Treasury 
tax  and  loan  accounts  as  determined  by 
the  Secretary  of  the  Treasury: 
assessment  of  penalty  charges  of  up  to 
six  percent  for  payments  over  90  days 
late:  and  charges  for  the  administrative 
costs  of  processing  the  late  payment. 
The  Department  must  issue  a  demand 
letter  to  the  debtor  which  indicates 
when  the  payment  is  due  and  the  date 
used  to  calculate  the  interest  and 
penalty  charges. 


Timetable: 
Action 


Date 

03/00/85 


FR  Cite 


Interim  Final 
Rule 

Small  Entity:  No 

Agency  Contact:  Samuel  B.  Rothman. 

Attorney-Advisor,  Department  of 
Housing  and  Urban  Development. 
Office  of  the  Secretary,  Office  of 
Program  Enforcement,  202  755-7184 

RIN:  2501-AA24 

3.  •  TAX  REFUND  DEDUCTION 
PROGRAM  (S-2-85) 

Priority:    Agency  Determination 

Legal  Authority:  PL  98-369 

CFR  Citation:  24  CFR  17 

Abstract  Section  2653  of  the  Deficit 
Reduction  Act  of  1984  provides  for 
deductions  from  income  tax  refunds 
due  to  persons  who  owe  a  past  due 
debt  to  a  Federal  agency.  This  rule 
establishes  procedures  to  provide 
certain  due  process  safeguards  to  the 
taxpayer-debtor. 

Timetable: 


Action 

Interim  Final 
Rule 


Small  Entity:  No 


Date 


FR  Cite 


06/00/85 
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Agency  Contact:  Shirley  A.  Evans, 

I)iif(,tor.  Department  of  llousinfi  ;intl 
1,'rhiin  Development,  Office  of 
A('i7iinistriition.  Office  of  Finance  and 
.\(  counting.  202  755-6310 

RIN;  2501-AA28 

4.  BOARD  OF  CONTRACT  APPEALS 
RULES  OF  PROCEDURES  (S-1-79;  FR- 
1349) 

Legal  Authority:   4i  USC  60i 

CFR  Citation:  24  CFR  20 

Abstract:  Would  revise  the  rules  of 
(iruceciure  of  fU'D  Board  of  Cimtracl 
Appeals  to  iniplemeiit  statutory  changes 
made  by  the  Contract  Disputes  Act  of 
\'.i~ti  and  uniti-rm  rules  issued  1)\  the 
Office  of  Fed- rai  Procurement  Puili  > 

Timetable: 

Action  Date  FR  Cite 

Iptcm  Final  03  00/85 

Ruie 

Small  Entity:  No 

Agency  Contact:  David  T.  Anderson. 

C:i',iirman.  Depa.rtment  of  Housing  and 
L'iban  Development.  Office  of  the 
Seiretary.  Board  of  Contract  Appeals. 
Room  2158.  202  755-0132 

RIN:  2501-AAC4 

5.  SUSPENSION  AND  DEBARMENT  (S- 

2-79;  FR-1676) 

Priority:    Agency  Cc:c-rmination 

Legal  Authority:   42  uSC  3535(d) 

CFH  Citation:  24  cfp  24 

Abstract:  Would  drum]  lA  CFR  Part  24 
to  cciitorm  vvilh  Vchcy  Letter  82-1, 
"Polii.y  Cnida.-.cc  C."-.c.Mning 
(;o\e-nrr;e;'.'-vvidc  Di  'i.irmcnt. 
S'lspcT-'.si.in  and  IiH'cyiliili'y"  issued  by 
the  Offic  e  of  C.er.eial  Fioccemeiit 
Policy,  dated  June  24.  1W2. 
Adiiitionally.  it  would  cla-'iy  the 
C'llciia  I.T  !,Tiposi::,o  .idiinnistralive 
p,it'(  tions  o;i  graniei  -^  ^iid  progiam 
p,i;1ii,ip,ii.ts  olhei  lh,i:i  pi  icure/nent 
cc:''".ictors.  as  well  .i>  to  clarifv  the 
jTcuedural  safegua:ds  afioidid 
paid,  ipanl.s  in  suspension  and 
debarment  proceed: n is. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10ni'83     48   FR  46072 

N°RM  Comment     10''11.83     48  FR  46072 
Period  Begin 


Action 


Date 


FR  Cite 


NPRM  Comment     12  12/83 

Period  End 
Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact:  Phillip  L.  Schuiman. 

.'\sst  Cen  Coun  for  Insp  Gen  i4  Admn 
Proceedngs,  Department  of  Housing  and 
I'rban  Development.  OITirc  (.f  the 
Secrelar\.  202  755-5557 

RIN:  25C1-AA05 

6.  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH  (S-6-83;  FR- 
1807) 

Legal  Authority:     Executive    Order    to    be 
is5..ed 

CFR  Citation:  2i  C^H  46 

Abstract:  In  response  to  a  Presidential 
(iomnnssion.  an  interagency  Task  Force 
on  the  Protection  of  Human  Subjects  in 
Res(  arch  has  proposed  that  all  Federal 
agencies  adopt  a  common  policy  and 
uniform  regulations  for  ihe  protection  of 
human  subjects  in  research. 

HliD  has  agreed  to  adopt  the  policy 
and  to  issue  a  regulaliiii  based  on  a 
model  previously  promulgated  by  the 
Department  of  Health  and  Hum.an 
Services  on  this  subject,  and  as 
embodit-d  in  the  planned  Executive 
Order. 

Timetable: 

Date  FR  Cite 


Action 


•65 


NPRM  Oc 

Small  Entity:  No 

Additional  Information:  C  impii.ir.  e 
costs  for  Hl'Ds   idoption  of  tne  model 
regulation  wdl  be  rniiiiiaal.  becaesc 
almost  idl  r(sea."ch  (■!ni'..r,!''d  iv  IC.'l) 
falls  wi'hin  categci'i's  i\f;n[>u"i  f;oni 
the  requirements  c.l  ihr  nrodel 
regulation.  The  inlrecjuent  projects  that 
ma\'  not  !:e  c\emp/l  (p.rhajjs  one  e\ery 
luo  \e.Hs)  h.ive  i^  'lie  past  been 
propo.^t.d  1:>   org'ini.'.alions  already 
subiec'  IP  !he  Dcpiirtmcnt  of  Hsalih 
and  H'.;n:.ir.  Services  regulation,  .imi 
thus  woi  Ul  not  have  an\'  increnicntal 
compliani  r  costs  foi  the  organi/atinu, 
otiier  than  ;he  ac!!;;;!  pr;'ject 
recjuin  nenls. 

Cosis  uocld  be  slii^ht. 

.\flec!ed  Sectcrs:  i'n'ii!  .I'ul  \pii-[;ront 
Research  Organi/i-'.ions. 

Levels  of  (.iovernmimt  .-Xife,  sed:  onl\ 
HDD  itself. 


The  F.xeculive  Order  will  bi'  published 
for  public  comment  and  then 
prop.uilgaled  with  changes,  if  an\. 
nsulting  from  thc'  piiiilic  comment. 
Once  the  order  is  promulgated,  agencirs 
adoplir-.g  the  policy  verbatim  may  move 
ihrectly  to  the  publishing  of  a  final  rule 
withoul  a  puf)lic  comment  process. 
Hl'D  expects  to  follow  this  ()rocedcrr 

Agency  Contact:  Arthur  S.  New  burg. 

Si  nior  .Advisor  for  Research 
NKiHugt  incnt.  Department  o!  iiu'.sii-.c 
•  md  I'rban  Development.  Oiflcr  n!  ;he 
Secretarv.  i'olicy  Development  ,^nii 
R(  search.  202  755-8238 

RIN:  2501-AA15 


7.  •  DEPARTMENTAL  POLICIES 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (S-4-85) 

Priority:    Undetermined 

Legal  Authority:   42  use  4321   pl  95  557 

CFR  Citation:  24  CFR  50 

Abstract:  This  amei.dmer.i  to  24  Cl'R 
{'art  50  will  establish  re'Jul.itiii  > 
pro;;edurcs  for  deterMimie^  exci^ii^iuns 
from  environm.ental  it-view   Th^' 
e-\i:'t;ng  rule  will  be  cpdated  to  ri  fleet 
cuirt'iil  policy  with  rt:.spef.t  to  tlu' 
environmi  iital  review  of  203(1)) 
subdivisions  and  suiidivisions  approved 
by  other  agencies.  This  amendment  \viii 
also  addiess  the  pi.lilic  com.ments 
received  on  the  existing  lule  and 
address  other  clarilicaiiors  tluii  ir,.iy 
seem  ni'(  ess.irv. 

Timetable: 

Action  Date  FR  Cite 

NPR^^  CP '00/85 

NPPW  Comment     06  00.  55 

Period  Begin 
NPRM  Corr.r^r--.::     0?  00/65 

Per.od  End 

Small  Entity:  No 

Agency  Contact:  Fred  D.  Rogct;-.. 

Fnvirunnienial  Sjievaalist   D(  pd'tnunl 
of  Housing  ;;nd  LWloan  Dev  elopmnit. 
Office  of  Community  Planning  ,iiul 
Development.  C)ffice  of  Communilv 
Planning  &  Dev.,  Office  of  Fnvironme:;! 
N  Fnergy.  F.nvli  •mm.enta!  Maiuii'c ment 
Division.  202  755-&611 

RIN:  2501-AA30 


17296 


Federal  Register  /  Vol.  50.  No.  82  /  Maindny.  April  29.  1985  /  Unified  Agenda 


HUD— HUDSEC 


I 


Current  and  Projected  Rulemakings 


8.  •  POLICIES  FOR  THE 
REQUIREMENT  TO  MAINTAIN  FLOOD 
INSURANCE:  IMPLEMENTATION  OF 
SECTIONS  102(A)  AND  202(A)  OF  THE 
FLOOD  DISASTER  PROTECTION  ACT 
(S-3-85) 

Priority:    Agency  Determination 

Legal  Authority:   PL  93  234 

CFR  Citation:  24  CFR  56,  (New) 

Abstract:  This  regulation  specifics  how 
HUD  will  conduct  its  programs  so  as  to 
comply  w:th  Sections  102(a)  and  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  relatirg  to  the  rpquiremt-nt  to 
maintain  flood  insurance.  Thr  rule  is 
designed  to  pro\ido  improved  policy 
guidnnc''  in  response  to  HUD 
Secrp'..-r>s  directive.  OMB  Circular  \o. 
A-lJj.  and  inquiries  from  HUD  field 
offices  and  program  users. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact  Walter  Pr>-byla.  Dep. 
Director.  Environmental  Management 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  Office  of 
Community  Planning  and  Development. 
202  755-6611 

RIN:  2501-AA29 

9.  ENVIRONMENTAL  REVIEW 
PROCEDURES  -  RENTAL 
REHABILITATION  AND  HOUSING 
DEVELOPMENT  GRANT  PROGRAM  (S- 
6-84;  FR-1965) 

Legal  Authority:     42    USC    i437o(i):    42 
use  5304(f) 

CFR  Citation:  24  CFR  58 

Abstract  Implements  Section  17(i)  of 
the  Housing  and  Urban-Rural  Recovery 
Act  of  1983  which  makes  the  award 
and  use  of  resources  under  the  Housing 
Development  Grant  and  Rental 


Rehabilitation  Pro^ram.s  siibjpi.i  to  ;hi' 
statutory  provisions  };i)\ornins 
t!:uironmenlal  re.'vie*  thut  <^]^p\  'o  the 
Comniunit\  Uevi-lopmcn'  Cii.:"! 
Programs.   The  rule  .ilsci  impli  .".  ■  n!s 
Section  17|i)  by  i.realing  a  spfi.;,ii 
prncediiro  for  consiJprirt;  pmur.ini 
effects  on  property  that  is  incr.Mlcd    or 
eligible  to  be  inchidaJ.  on  ihi'  Ni'ioii.ii 
Rt-gister  of  llistoiir  Pirn  .-s. 


Timetable: 
Action 

Interim  Final 

Final  Action 


Qate 

06  07-84 


FR  Cite 

'59  PR  23510 


09  00-85 

I 

Small  Entity:  Nj        I 

Additional  Information:  Sh:v  b<'  n.ergmJ 
with  FR-1027  iCI'D-J'i  Hi;  Ki\-2,-)06- 
.AA05 

Agency  Contact:  Charles  E.  Thomsen. 

Department  of  Housing  and  Urban 
Development.  Office  c!  Community 
Planning  and  Development.  Office  of 
Environmental  and  Energy. 
Environmental  MHn.igemcnl  Ui'.isnin, 
202  755-6611 

RIN:  2501-AA25 

10.  SECONDARY  MARKET 
OPERATIONS  OF  THE  FEDERAL 
NATIONAL  MORTGAGE  ASSOCIATION 
(FNMA)  (S-3-81) 

Priority:    Agency  Detarrninatijn 

Legal  Authority:    12  USC  i723a 
3535(d) 

24    CFR    81  41(t:): 


CFR 


CFR  Citation 

81  45(b) 

Abstract  This  niie  would  1)  amend  the 
definition  of  '  FN'MA  ssH.urilv"  a(  24 
CFR  81.4:  (b)  lo  dflptr  tbp  txclusiorMry 
parenthetical  ar;d  2)  ropeal  t!if 
provision  in  24  CFR  ei.4rj(b)  v\hiih 
allows  F.\MA  debenlrres  in  boo.k-i-nSiy 
form  onlv. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Age.ncy  Contact  Waller  T.  Cassidy. 

Assistant  General  Counsel  for  Finance, 
ncpaitment  of  Housing  and  Urban 
UcVtMopir.ent.  Office  of  the  Geneial 
Couns.-l.  202  755-7260 

RIN:  2501-/1A10 

11.  ALLOCATION  AND  USE  OF 
ASSISTED  HOUSING  AUTHORITY  (S- 
10-84;  FR-1896) 

Legal  Authority:   42  uSC  1439 

CFR  Citation:  24  CFR  791 

Abstract  The  rule  revises  HUD's 
regulations  f'lr  the  allocation  of  housing 
.'ssistanct  fijnds  tn  conform  with 
'.tatuiory  chanpcs  made  by  the  Housing 
.ind  Urbap-Rural  Rtcovery  Act  of  1983. 
li  contains  a  more  explicit  description 
.)f  the  allocation  formula:  specifies  that 
the  formula  is  applicable  only  to  funds 
the  first  time  they  are  a\ai';ible  for 
reser\at!on:  deletes  specific 
n-qiiircmcnts  on  allocating  funds  in 
.icccrdance  with  approved  Housing 
.•\bsistaiice  Plans:  and  modifies  the 
rcquirnnuMits  fot  local  consiiiialion  in 
the  allocation  process. 


2  USC      Timetable: 


Action 


Date 


FR  Cite 


NPPV  05.00 -85 

Small  Entity:  No 

Additional  Information:  Includes:  }!-4- 
iU.  rK-1^,12,  Rl\-2.i02  .^.^73 

Agency  Contact:  Robert  ].  Coyie. 

Housing  Policv  Analyst.  Department  of 
Housing  and  Urban  Development, 
Office  of  the  Secretary.  Off'ce  of  Policy 
Development.  202  426-0751 

RIN:  2501-AA27 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Existing  Regulations  Under  Review 


12.  OFFICE  OF  SMALL  AND 
DISADVANTAGED  BUSINESS 
UTILIZATION:  GENERAL  FUNCTIONS 
AND  ROLE  IN  THE  DEPARTMENT'S 
PROCUREMENT  PROCESS  (S-8-84; 
FR-1894) 

Legal  Authority:  42  USC  3535(ci) 
CFR  Citation:   Not  yet  determined 

Abstract:  The  Department  is 
considering  amending  its  regulations  on 
the  role  of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  in  the  procurement  process. 


The  1978  Amendments  to  the  Small 
Business  Act  of  1958  identify 
responsibilities  of  the  OSDBU  to 
establish  goals  for  the  participation  by 
small  business  concerns  and  small 
business  concerns  controlled  by 
socially  and  economically 
disadvantaged  individuals  in  HUD 
procurement. 

Timetable: 


Agency  Contact:  Casey  Mann,  IL 

Special  Assistant.  Department  of 
Housing  and  Urban  Development, 
Office  of  the  Secretary,  Office  of  Small 
&  Disadvantaged  Business.  Utilization. 
202  755-3630 

RIN:  2501-AA22 


Action 


Data 


PR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

13.  REMOVAL  OF  REFERENCES  TO 
SUPERSEDED  DOL  REGULATIONS  (S- 
3-84;  FR-1888) 
CFR  Citation:  Not  yet  determined 

Completed: 

Reason  Date  FR  Cite 

Final  Action  11/15/84     49  FR  45125 

Small  Entity:   No 


Agency  Contact:  Bernard  Shriber  202  Completed: 


755-6606 

RIN:  2501-AAie 


14.  IMPLEMENTATION  OF  THE  EQUAL 

ACCESS  TO  JUSTICE  ACT  IN 

ADMINISTRATIVE  PROCEEDINGS  (S- 

3-82;  FR-1547) 

Priority:    Agency  Determination 

CFR  Citation:  24  CFR  14 


Reason 

Withdrawn 
Small  Entity: 


Date 


FR  Cite 


09/30/84 


No 


Agency  Contact:  Grant  E.  Mitchell  202 
755-6550 

RIN:  2501 -AAOO 

IFR  Doc   65  6367  Filed  04  26-85,  845  am| 
BILLING  CODE  421(M1-T 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH)    


Current  and  Projected  Rulemakings 


15.  TROUBLED  PROJECTS 
AMENDMENTS  (H-50-84) 

Priority:    Undetermined 

Legal  Authority:   PL  98-181 

CFR  Citation:   Not  yet  determined 

Abstract:  Implements  section  217  of  the 
Housing  and  Urban  Rural  Recovery  Act 
of  1983. 

Timetable:    

Action 


FR  Cite 


Date 

Next  Action  Undetermined 
Small  Entity:  Undetermined 
Agency  Contact:  Charles  Bartlett. 


Assistant  General  Counsel,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing,  Multifamily 
Mortgage  Insurance,  202  755-7090 

RIN:  2502-AC31 

16.  •  HUD  INSPECTIONS  -  NO  DUTY 
OF  CARE  (H-1-85;  FR-2025) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  Ch  II 

Abstract:  Proposed  regulation  to  protect 
HUD  against  claims  brought  under  the 
Federal  Tort  Claims  Act,  which  claim 
negligent  HUD  inspection  of  FHA- 
insured  properties. 

Timetable] 

Action  Date  FR  Cite 


NPRM  05/00  85 

NPRM  Comment  05/00/85 

Period  Begin 

NPRM  Comment  07/00/85 

Period  End 

Final  Action  10/00/85 


Small  Entity:  No 

Agency  Contact:  Brian  Chappelle, 

Acting  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Single  Family  Development 
Division,  202  755-6720 

RIN:  2502-AC92 

17.  LEAD  BASED  PAINT  POISONING 
PREVENTION  (H-81-82;  FR-1748) 

Priority:   Agency  Determination,  Major 

Legal  Authority:  42  USC  4801 

CFR  Citation:  24  CFR  35 

Abstract:  Would  develop  regulations 
consistent  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act.  Alternatives 
til  address  the  problem  are  being 
developed  at  this  time.  The  potential 
cost  is  estimated  to  exceed  SlOOmilliun 
per  year.  This  action  would  benefit 
children  susceptible  to  lead-based  paint 
poisoning  and  would  avoid  cost  of 
medical  treatment  and  reduce  the 
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occurrence  of  menl.'il  retardiifion  Irinieii 
to  lead-base  pdint. 

Timetable: 


Action 

ANPRM 

ANPRM 
Comme'it 
Period  Bogin 

ANPRM 
Comment 
PerKxJ  E.-d 

Final  Action 


Date 

05/0*.  84 
05/04/84 


07/03 '84 


FR  Cite 

49  FR  19210 
49  FR   19210 


00/00/00 

Small  Entity:  Yes 

Agency  Contact  Grant  E.  Mitchell, 
AssLstdnt  General  Counsel.  Departmenl 
of  Housing  and  Lirhjn  Development, 
Office  of  ;pe  General  Counsel.  Office  of 
CentTdl  Counsel,  Fiscal  Manaoemt-nt 
and  Energy  Division.  202  733-6550 

flIN:  2502-AA06 

18.  ELIMINATION  OF  MINIMUM 
PROPERTY  STANDARDS  (MPS)  FOR 
ONE-  AND  TWO-FAMILY  DWELLINGS 
(H-74-82;  FR-1655) 

Priority:   Task  Force 

Legal  Authority:  4r>  usc  3535(ci) 

CFR  Citation:  24  CFR  200 

Abstract  Would  revise  eiigibriily 
criteria  for  single  family  housing  by 
accepting  applications  for  pioperties 
■Ahich  comply  wiih  local  codes  rathor 
than  MPS  4900.1  whose  health  .iod 
s.^foty  provisi.in.s  rf^.^uire  a  level  of 
performance  substantially  equivalent  to 
a  nation.illy  recognized  model  building 
iT'x'e. 


Timetable: 

Acticn 

NPRM 

NPRM  Co-^-ien: 

Periori  Eogin 
NPRM  ComrP.?nt 

Peiiod  toQ 
Final  Acton 
Final  Ac'.-o" 

Effe-rtve 


Date 

10. 11/84 
10/11/84 

12/10/84 

05' 00/ 85 
06/00  85 


FR  Cite 

43  FR  39855 
49  FR  39855 


Small  Entity:  No 

Agency  Contact  G.  Robert  Fuller. 
Chief.  Standards  Branch,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  Manuf  jctured 
Mousing  and  Constan-.iion.  Standa.'-ds. 
202  755-5924 

RIN:  2502-AA03 


19.  USE  OF  MATERIALS  BULLETIN 
NO.  381  -  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  THE  GRADEMARKING 
OF  LUMBER  (H-104-82) 

Legal  Authority:  42  USC  3535{i).  12  use 
I7i5;b) 

CFR  Citation:  2i  CFR  200  929 

Abstract  Would  promuls-Ue  MID  Use 
of  Materials  Bulletin  No.  38i  (I'M  3Hi) 
IJ.M  38i  is  a  revision  of  exi.sting  I'N! 
which  references  appropriate  copsensus 
.standards  and  contains  procedures  for 
accepting  and  listinij  agen'.ies  \«. hii  h 
grademark  lumber  as  well  as  the 
g.'ademarkin;.^  of  lumber 

Timetable:  I 

Action  Date 


FR  Cite 


06/00'85 


NPRM 

Small  Entity:  No 

Agency  Contact  Jerome  Tobtas 

Structural  Engineer,  Depaitn-eni  ni 
Housing  and  Urban  Develop, nent. 
Office  of  Housing,  Manufadur.^d 
Housing  and  Const  St.ind.:i.!.s.  202  755- 
5929 

RIN;  C532-AA':fJ 

20.  USE  OF  MATERIALS  BULLETIN 
NO.  86  -  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATiOK 
PROGRAM  FOR  EPDM  ROOFiNG  (H- 
106-82)  I 

Legal  Authority:   4C  USC  3535(d)  '.2  uSC 
1715(b) 

CFR  Citation:   2^3  CFR  200  33^ 

Abstract  Would  prnnmlo.,!.'  WV^Vi  Ush 
of  .Mc.'tPr.als  Hul^etir  No.  .^;.  |l'V.  ij..). 
I'M  'St.)  a-:cepi.^  rt;:;{j:i''y  puljiished 
p.MiJiii  ;  s!..nd.i...'M  Jo:  Kl'DM  rooHcri 
rvm'-.  a.i.:.  In  .rd-iif^in.  it  wou;  i 
p'-ovidi;  ivir  a  ceitifii  .-tion  program  [>•' 
l'"'."-se  produr  ts  . 

Timetable:  | 

Action  Date  FR  Cite 

rjPRM  00/00 '00 

Small  Entity:  Yes 

Agency  Contact:  TBou-Liang  Tan-;. 

Stria. i^.rul  Ei'.^.rci.-.'-,  Dep  i;;!..i':;;  >•! 
liobS-ng  and  Urban  De-vu'opmrnt. 
Office  of  H.jjsing.  Manufactvired 
Housing  and  Const  Standards.  202  755- 
5929  j 

RIN:  2502-AA68         I 


21.  SUPPLEMENT  TO  MINIMUM 
PROPERTY  STANDARDS  FOR  SOLAR 
HEATING  AND  DOMESTIC  HOT 
WATER  SYSTEMS  (H-6-80;  FR-1320) 

Legal  Authority:  42  USC  353.5(d) 

CFR  Citation:  24  CFR  200.  Sutipart  S 

Abstract:  Updates  obsolete  referent  es 
in  MPS  4930.2  and  reflects  current 
changes  in  solar  heating. 

Timetable: 

Date 


FR  Cite 

Oe   17,32     47  FR  35760 

12.08'e2 
00. 00  00 


Action 

Interim  P.pgi 

Ru'e 
iplerm  Rli's 

effective 
F.nal  Action 

Small  Entity:  r^o 

Agency  Contact:  G.  RoboH  Fuller. 

Chii'f,  Standards  Branch,  Department  ol 
Hnusirig  and  U'rhan  Development, 
Office  of  Housing.  M.inufa<,tured 
Hoos'.n'.;  .md  (~.);-..>i  S'.andards,  202  755- 
5924 

RIN:  2502-AA99 

22.  USE  OF  MATERIAL  BULLETIN  NO. 
78A.  PLASTIC  SUPPLY  PIPING  FOR 
DOMESTIC  COLD  WATER  {H-33-79; 
FR-n54) 

Legal  Authority:    4i  use  3535(d):  i2  USC 

I7i5^b) 

CFR  Citatiors:  2^  CFR  200  929 

Abstract  UM  70  ori-^inally  outlined  the 

r'niiiir'-^ii'-jts  and  coniii'ions  for  HUD 
tieid  office  .irreo!  ioce  oi  a  number  of 
plastic  p'pjn;!  ni;>!er',:!s  for  !'si=  in 
domestic  water  sei'vice,  (.Vom  water 
nsdin  to  house),  and  mc'jded  tf-r-^ieno's 
cevnring  polisbutylene  piping  IPB).  I'M 
r.'i  identified  na';oi-:a'  standard 
references  fo.'-  pla^'.:;  piping  which  is 
n.irmally  u'^i^'d  in  r '.siden'ia! 
construction  fir  do;ne.st'c  i;old  w.iter 
service.  Ihis  revision  will  iipdo'e 
li'it:  •■:,(.(■?,  ti)  iiidustrv  h;.;r.dj!u-j  and 
c...n:b;':e  V\\  T.S  and  UM  71.,  ■'CPCV  and 
I'll  Plasiir  Hot  and  Ciid  V\:<<ej 
n  -'rib.it^nn- 

Timetable: 


Action 

t.'  R.VI 

NPRM 


C)3t« 


FR  Cite 


09/03/nO     45  FR  58374 

io/on/35 


Small  Entity:  n'o 
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Agency  Contact:  Donald  K.  Fairman. 

Chief.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Technkiil  Support  Branch.  202  755-5718 

RIN:  2502-AB05    

23.  APPLICABILITY  OF  MINIMUM 
PROPERTY  STANDARDS 
MANUFACTURED  HOMES  UNDER 
TITLE  II  OF  THE  NATIONAL  HOUSING 
ACT  (H-82-82;  FR-1578) 

Legal  Authority:   12  USC  1701 

CFR  Citation:    24   CFR   2C0.925.   24   CFR 
203.43f 

Abstract:  Would  insure  financing  of 
properties  with  manufactured  homes 
under  Title  II  of  the  National  Housing 
Act,  as  a  means  to  broaden  affordable 
home  ownership  opportunities.  To 
qualify  for  such  financing,  the 
manufiictured  hom.es.  foundations  and 
Sites  must  meet  prescribed  standards  to 
insure  adequate  security  for  HUD- 
insurod  mortgages.  By  such  action 
homeowners  can  expect  reduced 
housing  cost  without  sacrificing  housing 
quality  or  durability. 

Timetable: 


Date  FR  Cite 

02/24/83     48  FR  7731 


04/06/83 


01/00/86 


Action 

Interim  Final 

Rule 
Interim  Rule 

effective 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Brian  Chappelle. 

Acting  Director.  Department  of  Hou.'^ing 
and  I'rban  Development.  Office  of 
Housipg.  Single  Family  Development 
Division.  202  755-6720 

RIN:  2502-AB24 

24.  MINIMUM  PROPERTY  STANDARDS 

FOR  CARE-TYPE  HOUSING  -  MPS  (H- 

39-83;  FR-1776) 

Priority:    Agency  Determination 

Legal  Authority:   42  USC  3535(d) 

CFR  Citation:  24  CFR  200 

Abstract:  Would  eliminate  the  current 
Minimum  Property  Standards  (MPS)  for 
Care-Type  Housing  and  re\ise  the 
current  MPS  for  Multifamily  Housing  to 
include  Care-Type  Housing.  By  doing 
this,  marketability  and  livability  criteria 
would  be  deleted  to  the  same  extent  as 
they  were  deleted  from  multifamily 
housing.  This  would  also  adopt  by 
reference,  nationally  recognized  model 


building  codes  or  State  or  local  codes, 
if  acceptable,  to  provide  health  and 
safety  criteria. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/15/85     50  FR  6359 

NPRM  Comment  02/15/85 

Penod  Begin 

NPRM  Comment  04/16/85 

Period  End 

Final  Action  10/00/85 

Small  Entity:  No 

Agency  Contact:  G.  Robert  Fuller. 

Chief.  Standards  Branch.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  Manufactured 
Housing  and  Const  Standards.  202  755- 
5924 

RIN:  2502-ABe6 

25.  RESTRICTIONS  ON  HOUSING 
ASSISTANCE  TO  INELIGIBLE  ALIENS 
(H-26-82;  FR-1588) 

Priority:    Agency  Determination 

Legal  Authority:  42  use  i436a.  42  USC 
3535(d) 

CFR  Citation:  24  CFR  200:  24  CFR  215; 
24  CFR  235,  24  CFR  236;  24  CFR  612;  24 
CFR  912 

Abstract:  Amends  Parts  200.  215,  2:!5. 
230.  812  and  912  to  implement  section 
214  of  the  Housing  and  Community 
De\elopment  Act  of  1980.  as  amended 
by  section  329  of  the  Housing  and 
Community  Development  Amendments 
of  1981.  The  Act  prohibits  the  Secretary 
from  miuking  financial  assistance  under 
the  United  States  Housing  Act  of  1937, 
sections  235  and  23b  of  the  .Xational 
Housing  Development  Act  of  1905 
available  for  the  benefit  of  any  alien 
who  is  not  a  lawful  resident  of  the 
United  States  under  certain  p.'-ovisions 
of  the  Immigrniion  and  Nationality  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/03  82     47  FR   18914 

NPRM  Comment     05/03/82     47  FR  18914 

Penod  Begin 
NPRM  Comment     07/03/82 

Penod  End 
Final  Rule  10/04/82     47  FR  43674 

publistied 

(never  made 

effective) 
Final  Action  07/01/85 

Final  Action  10/01/85 

Effective 

Small  Entity:  No 


Agency  Contact:  |ames  |.  Tahash. 

Director,  Department  of  Housing  and 
L'rban  Development,  Office  of  Housing. 
Program  Planning  Division,  202  426-3944 

RIN:  2502-AC13 

26.  USE  OF  COMMITMENT 
CORRESPONDENTS  IN  CONNECTION 
WITH  FHA  MORTGAGE  INSURANCE 
(H-60-84;FR-1954) 

Priority:    Agency  Determination 

Legal  Authority:   12  USC  1709(a) 

CFR  Citation:    24  CFR  200    24  cfr  203 

Abstract:  This  proposed  rule  would 
create  a  new  category  of  approved 
program  participants  to  be  known  as 
commitment  correspondents  in  the  P'HA 
single  family  mortgage  insurance 
programs.  Commitment  correspondents 
would  be  authorized,  on  behalf  of 
approved  mortgagees,  to  accept  and 
process  FHA  loan  applications,  obtain 
commitments  from  HUD,  and  assign 
these  commitments  to  approved 
mortgagees. 

Timetable: 


Action 


Date  FR  Cite 


03/00/85 


No 


NPRM 

Small  Entity: 

Agency  Contact:  Brian  Chappelle. 

Acting  Director.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing,  Office  of  Single  Family 
Housing.  202  755-6720 

RIN:  2502-AC66 

27.  USE  OF  MATERIALS  BULLETIN 
(UM)  NO.  44D-HUD  BUILDING 
PRODUCT  STANDARDS  AND 
CERTIFICATION  PROGRAM  FOR 
CARPET  AND  ATTACHED  CUSHION 
(H-S5-84) 

Legal  Authority:    42  USC  3535(d):  12  USC 
1715(b) 

CFR  Citation:    24  cfr  200  935:  24  cfr 

200.944 

Abstract:  Would  promulgate  HUD  Use 
of  Materials  Bulletin  (UM)  No.  44d. 
which  is  a  revision  of  existing  UM  44c. 
and  accepts  national  industry 
consensus  standards  for  manufacture, 
sampling,  testing,  and  acceptance  of 
carpet  and  carpet  with  attached 
cushion.  In  addition,  it  would  provide 
for  a  certification  and  labeling  program 
for  carpet  to  be  acceptable  under  HUD 
programs. 
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Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact  Donald  R.  Fairman. 
Chief.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
Technical  Support  Branch,  202  755-5718 

RIN:  25v02-AC7l 

28.  MULTIFAMILY  PARTICIPATION 
REVIEW  COIMMITTEE  (H-75-84:  FR- 
2008) 

Legal  Authority:  42  USC  3535<d) 

CFR  Citation:  24  CFR  200  93 

Abstract:  This  final  rule  would  amend 
the  designated  membership  of  the 
multifamily  participation  I^eview 
Committee  to  reflect  the  joint  utilization 
of  the  committee  by  the  Assistant 
Secretary  for  Housing-Federal 
Commiss'onpr  and  the  Assistant 
S'^cretary  for  Rjb'ic  ar.d  Indian 
liousing.  This  change  reflects  the  1983 
reorganization  of  the  Department, 
which  established  the  position  of  the 
Assistant  Secretary  for  Public  and 
hiJian  Housing- 


Timetable: 


FR  Cite 


Action  Dste 

Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact:  )on  Will  Pitts. 
Director,  Department  of  Housing  and 
Urban  DeveJopm.ent.  Office  of  Housing. 
Participation  and  Compliance  Division, 
202  755-6776 

RIN:  2502-AC72 

29.  REVISION  OF  DIRECT 
ENDORSEMENT  PROGRAM  (H-84-84) 

Priority:   Undetermined 

Legal  Auttwrity:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200  161 

Abstract  Revision  of  Direct 
Endorsement  Program  to  lower  net 
worth  requirement  to  make  program 
usable  for  smaller  lenders.  This 
regulation  would  eliminate  special 
requirements  and  l.?f  .any  approved 
mortgagee  participate. 

Timetable: 


Action 

Final  Action 
Effective 


0«te 

03/00/35 


FR  CHe 


Small  Entity:  No 

Agency  Contact  Brian  Chappeile, 

Acting  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Single  Family  D.'\  eiopment 
Division.  202  755-6720 

RIN:  2502-AC75 

30.  USE  OF  MATERIALS  BULLETIN 
(UM)  NO.  52B  -  HUD  BUILDING 
PRODUCT  STANDARDS  AND 
CERTIFICATION  PROGRAM  FOR 
WOOD  FLUSH  DOORS  (H  83-64) 

Legal  Authority:   42  use  3535{dl,  i2  usc 
1715(b) 

CFR  Citation:    24   CFR   200  935.   2-i   CFR 
200.952 

Abstract  Would  p'-oniul;M'e  HUD  I'se 
of  Materials  Bulletin  (UM)  \'o.  52b, 
which  is  a  revision  of  an  existing  UM 
for  Wood  Flush  Doors.  UM52b 
references  a  revised  industry  consensus 
siandard  that  covers  the  manufacture, 
testing,  and  a  certification  and  l.fbi'lling 
of  such  products.  In  addition  it 
establishes  a  certificatiun  and  labelling 
program  for  doors  to  hr;  accept, iblc 
under  HUD  piogr.isn. 

Timetable: 


Action 


Date 

05/00/85 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact  Donald  R.  Fairman. 

Chief.  Department  of  Housing  a.id 
Urban  Development.  Office  of  Housing. 
Technical  Support  Branch.  202  T.'^a-SriB 

RIN:  2502-AC78 

31.  •  USE  OF  MATERIALS  BULLETIN 
NO.  48A  •  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  PRESSURE  TREATED 
LUMBER  AND  PLYWOOD  (H-17-85) 

Priority:   Undetermined 

Legal  Authority:  42  use  353'3(d) 

CFR  Citation:  24  CFR  200 

Abstract:  This  bulletin  uould  revise  an 
existing  bulletin  covprir.g  pressure 
treated  lumber  and  pI>wi3od  for  use 
above  ground,  at  ground  co.nt;ict  and 
for  ground  contact  foundations. 

Timetable:  I 

Action  Date  FR  Cite 

NPRM  10.00.-85 

Small  Entity:  No 


Agency  Contact  Donald  R.  Fairman, 

Chief.  Technical  Support  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Manaiactured  Housing  and. 
Regulatory  Functinn.R.  202  755-5718 

RIN:  2502-AC98 

32.  •  USE  OF  MATERIALS  BULLETIN 
NO.  71  -  POLYSTYRENE  FOAM 
BOARD  (H-20-85) 

Priority:    Undetermined 

Legal  Authority:    i2  uSC  I735e 

CFR  Citation:  24  cfr  200 

Abstract  This  lule  would  establish 
standards  for  Pol>styrene  Foam  Board 
approved  for  use  in  structures  insured 
under  the  National  Housing  Act. 

Timetable: 

Action 


Date 

OS '00/85 


FR  Cite 


NPRM 

Small  Entity:  Undeterm  ned 

Agency  Contact  Donald  Fairman. 

Chief.  Terhrical  Supp^i.'-t  Branch. 
l)ep,irtment  of  Ho.j.'.-.r.:;  and  Urban 
De\elopr!ie:;f.  Ofnue  of  Hour,ing.  Office 
of  .Manufai;:ured  Ho.-s'ig  ar-d. 
R.igulatcjv  Funr.tions,  202  755-5718 

RIN:  2502-ADOO 

33.  •  USE  OF  MATERIALS  BULLETIN 
NO.  40C  -  GRADEMARKING  OF 
PLYWOOD  (H-21-85) 

Priority:    U'-deterr.lr.ed 

Legal  Authority:   i2  USC  i735e 

CFR  Citation:  24  cfr  200 

Abstract  This  rule  vncu'J  establish 
sla-.d.ird.s  for  Cradeinarkirg  of  Ply  wood 
appro\cd  fov  use  in  st.-iictures  in.--ured 
un,Jer  the  .National  Housing  Ant. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Donald  Fairman, 

Chief,  Technical  Support  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  Office 
of  .\tanuf.ictured  Housing  and, 
Ho.gulatory  Fiiiiciions.  202  753-5718 

RIN:  2502-AD01 
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34.  •  USE  OF  MATERIALS  BULLETIN 
NO.  88  -  MAT  FORMED 
PARTICLEBOARO  (H-22-85) 

Priority:    Undetermined 

Legal  Authority:    l2USCi735e 

CFR  Citation:  24  CFR  200 

Abstract:  This  rule  would  establish 
standards  for  mat  formed  particleboard 
approved  for  use  in  structures  insured 
under  the  National  Housing  Act. 

Timetable: 

FR  Cite 


Action 

NPRM 


Date 

10/00/85 


Small  Entity:  Undetermined 

Agency  Contact:  Donald  Fairman. 

Chief,  Technical  Support  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Manufactured  Housing  and. 
Regulatory  Functions,  202  755-5718 

RIN:  2502-AD02 

35.  PROPERTY  IMPROVEMENT  AND 
MANUFACTURED  HOME  LOAN 
PROGRAM  DEREGULATION 
AMENDMENTS  (H-57-81;  FR-1656) 

Priority:    Agency  Determination,  Major 

Legal  Authority:   12  use  1703 

CFR  Citation:  24  CFR  201 

Abstract:  Would  amend  and  re\ise  Part 
201  in  accordance  with  the 
Department's  deregulation  efforts. 
Would  reduce  the  regulations  by 
approximately  twenty-five  percent  and 
clarify  the  remaining.  The  revisions  also 
would  include  amendments  that 
address  findings  of  OIG  audits  of  the 
programs. 

Timetable: 

Action 


Data 

07/05/84 
07/05/84 

08/20/84 

06/00/85 


FR  CIt* 


49  FR  27553 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  ErKi 
Final  Action 

Small  Entity:  No 

Additional  Information:  Includes:  H-90- 
82,  H-91-82,  H-92-82. 

Agency  Contact:  Christopher  Peterson, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Title  I  Insurance  Division,  202  755-6880 

RIN:  2502-AA93 


36.  SECOND  MORTGAGES  OR  LIENS 
ON  FHA-INSURED  MORTGAGES- 
ESCROW  ACCOUNTS  ASSOCIATED 
WITH  INTEREST  BUY-DOWNS  (H-84- 
82;  FR-1590) 


Legal  Authority: 

1715 


12   use   1709:    12   USC 


CFR  Citation:    24   CFR   203  32:   24   CFR 

213  520;  24  CFR  234  55:  24  CFR  235 

Abstract:  Would  reverse  current 
prohibition  against  the  use  of  insured 
mortgages  on  properties  with  secondary 
mortgagRs  or  liens.  These  amendments 
also  provide  for  the  recapture  of  funds 
placed  i:no  escrow  accounts  to  reduce 
the  mortgagor's  monthly  payments  to 
principal  and  interest  in  the  early  years 
of  the  mortgage.  No  alternatives  are 
being  considered.  No  potential  costs 
have  befln  identified.  Potential  benefits 
include  greater  homeownership 
opportunities  for  homebuyers,  allowing 
sellers  to  recapture  funds  used  to  buy 
down  interest  rates  and  increased  use 
of  buy  down  which  would  allow  more 
families  to  qualify  for  mortgages. 

Timetable: 


Action 


Date 

04/10/84 
04/10/84 

06/10/84 

05/00/85 


FR  Cite 

49  FR  14113 
49  FR  14113 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Brian  Chappelle, 

ActinR  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Single  Family  Development 
Division,  202  755-672o' 

RIN:  2502-AA57 

37.  ELIGIBILITY  OF  MORTGAGES 
INVOLVING  A  DWELLING  UNIT  IN  A 
COOPERATIVE  HOUSING 
DEVELOPMENT  (H-93-82;  FR-1742) 

Legal  Authority:   12  USC  1709 

CFR  Citation:     24    CFR    203.43c;    24    CFR 
203.437 

Abstract:  Would  relax  some 
restrictions  which  have  unnecessarily 
inhibited  activity  under  the  program. 
The  rule  would  delete  the  requirement 
that  corporations  waive  the  right  o!  first 
refusal  and  it  would  eliminate  the 
limitation  of  the  mortgage  term  on  an 
individual  share  to  the  term  remaining 
on  the  blanket  mortgage.  The  1983 
statute  extends  the  availability  of 


mortgage  insurance  in  existing 
conventionally  financed  cooperativi^s 
provided  construction  has  been 
completed  one  year.  T'ne  statute 
removed  the  requirement  that  the 
cooperative  have  an  insured  blanket 
mortgage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/15/84     49  FR  40188 

NPRM  Comment  10/15/84     49  FR  40189 

Period  Begin 

NPRM  Comment  12/14/84 

Period  End 

Final  Action  05/00/85 

Small  Entity:  No 

Agency  Contact:  Brian  Chappelle, 

Acting  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Single  Family  Dnvelopment 
Division,  202  755-6720 

RIN:  2502-AA61 

38.  ISSUE  DATE  OF  DEBENTURES  (H- 
51-81;  FR-1501) 

Legal  Authority:    12  USC  1701  et  seq  Na- 
tional Housing  Act,  as  amended 

CFR  Citation:  24  CFR  203.410 

Abstract:  Would  change  the  method  by 
which  debenture  interest  is  computed 
when  a  property  is  conveyed  to  the 
Secretary  in  exchange  for  insurance 
benefits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  Richard  B.  Buchheit, 

Director.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Single  Family  Servicing  Division,  202 
755-6672 

RIN:  2502-AA91 

39.  MUTUAL  MORTGAGE  INSURANCE 
AND  REHABILITATION  LOANS 
PREPAYMENT  PRIVILEGES  AND 
APPLICATION  OF  LATE  CHARGES  (H- 
9-79;  FR-1028) 

Legal  Authority:    12  USC  1709;  12  USC 

1715b;  42  USC  3535(d) 

CFR  Citation:  24  CFR  203.22(b);  24  CFR 
203.24(a);  24  CFR  203.558;  24  CFR  213.513; 
24  CFR  213.515;  24  CFR  222.6;  24  CFR 
234.37 
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Abstract:  Would  provide  that  insured 
single  family  mortgages  will  no  longer 
require  30  days  advance  notice  of 
prepayment  or  payment  on  interest 
payment  date.  Would  also  permit 
mortgagees  to  collect  late  charges 
within  the  purview  of  the  security 
instruments. 


Timetable: 
Action 


Date 

05/18/84 
05/18/84 

06/18/84 

03/00/85 
04/00/85 


FR  Cite 

49  FR  21079 
49  FR  21079 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Per«xJ  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact:  Richard  Buchheit. 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Single  Familv  Servicing  Division,  202 
755-6672 

RIN:  2502-AB02 

40.  MORTGAGE  INSURANCE  FOR 
ONE-TO-FOUR-FAMILY  RESIDENCES- 
ADJUSTMENT  FOR  DAMAGES  OR 
NEGLECT  (H-19-79;  FR-837) 

Legal  Authority:  12  USC  I7i5b  National 
Housing  Act,  as  amended;  42  USC  3535(d) 
Department  of  HUD  Act 

CFR  Citation:  24  CFR  203 

Abstract:  Allows  conveyance  or 
assignment  of  fire  damaged  property 
when  the  fire  insurance  policy  has  been 
tt-rminated  (or  renewal  refused)  and  the 
mortgagee  has  been  unable  to  obtain 
iuiequate  insurance  to  protect  its 
investment. 

Timetable: 


Action 


Date 


FR  Cite 


loteri.Ti  Final 

Rule 
Interim  Rule 

effective 
Final  Action 


08/26/80     45  FR  56800 

09/22/80 

04/00/85 


Small  Entity:  No 

Agency  Contact:  Richard  Buchheit. 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Single  Family  Servicing  Division.  202 
755-6672 

RIN:  2502-AB03 


41.  MORTGAGEE  APPROVAL  - 
ELIGIBILITY  REQUIREMENTS  (H-64- 
78;  FR-903) 

Legal  Authority:    12  uSC  1709:  12  usc 
1713;  12  USC  1715 


CFR  Citation: 

24  CFR  211 


24   CFB   203;   24   CFR   207 


Abstract:  Amended  ftirt  203  to  simplify 
and  reorganize  mortgagee  approval 
requirements.  Amended  financial 
reporting  requirements  for  mortgagees 
and  moved  the  requirements  relating  to 
the  withdrawal  of  mortgagee  approval 
to  Part  25.  1 

Timetable:  * 


Action 

Interim  Final 

Rule 
Interim  Rule 

effective 
Final  Action 


Date 


FR  Cite 


07/30/80     45  FR  50560 


09/10/80 


00/00/00 

Small  Entity:  No 

Agency  Contact:  Andrew  Zirneklis. 
Mortgagee  Review  Board  Officer, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  Office 
of  Lender  Activities  and  Land  Sales, 
Registration.  202  755-8924 

RIN:  2502-AB12 

42.  TEMPORARY  MORTGAGE 
ASSISTANCE  PAYMENTS  (TMAP), 
AND  ASSIGNMENTS  TO  HOUSING 
AND  URBAN  DEVELOPMENT  (H-29-81: 
FR-1415) 

Priority:    Agency  Determination 

Legal  Authority:    12  l)SC  171 5b.  12  usc 
1715U  I 


204 


CFR  Citation:    24  CFR  203.  24  CFR 

Abstract:  Amendment  to  TMAP  and 
Assignment  Rule  in  consideration  of 
District  Court  holdings  against  the 
Department  which  were  based  on  a 
now  expired  settlement  agreement. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/00/85 

Final  Action  04/00/85 

Effective  I 

Small  Entity:  No  I 

Agency  Contact:  Richard  B.  Buchheit. 

Director.  Single  Family  Servicing 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  755-8680 

RIN:  2502-AB79 


Timetable: 

Action 

Date 

NPRM 

05/00/85 

43.  VETERAN  QUALIFICATIONS- 
ELIGIBILITY  REQUIREMENTS  FOR 
MUTUAL  MORTGAGE  INSURANCE 
AND  REHABILITATION  LOANS  (H-47. 
83;  FR-1801) 

Legal  Authority:    12  use  1709;  12  USC 
1715b,  12  USC  3535(d) 

CFR  Citation:  24  CFR  203  18 

Abstract:  Rule  proposes  to  eliminate 
the  requirement  that  a  veteran  submit  a 
Certificate  of  Veteran  Status  from  the 
Veterans  Administration  in  order  to 
establish  eligibility  for  special  loan 
terms  for  veterans.  The  proposed 
change  would  permit  a  veteran  to 
certify  that  he  or  she  qualifies  as  a 
veteran  and  would  require  the  veteran 
to  submit  only  a  copy  of  his  or  her 
discharge  papers.  This  change  would 
expedite  the  processing  of  FHA 
mortgage  insurance  for  veterans  and 
eliminate  the  fee  charged  by  the 
Veterans  Administration  for  issuance  of 
a  Certificate  of  Veteran  Status. 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Brian  Chappelle. 

Acting,  Director,  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing,  Single  Family  Development 
Division,  202  755-6720 

RIN:  2502-AB89 

44.  MORTGAGE  INSURANCE 
ENDORSEMENT  ON  A  NEW  OR 
EXISTING  DWELLING  IN  A  NEW 
SUBDIVISION  OR  IMPROVED  AREA 
(H-13-84;  FR-1867) 

Priority:    Agency  Determination 

Legal  Authority:  12  USC  1709  Sec.  203 
National  Housing  Act;  12  USC  1715b  Sec. 
211    National  Housing  Act;  42  USC  3535(d) 

CFR  Citation:  24  CFR  203  12 

Abstract:  This  proposed  rule  would 
establish  Sec.  203.12  in  Title  24  of  the 
Code  of  Federal  Regulations  setting 
forth  an  optional  procedure  for 
complying  with  HUD  requirements  for 
conditional  and  master  conditional 
commitments  and  endorsement  of  a 
mortgage  on  one-  to  four-family 
dwellings  located  in  an  improved  area. 
Current  policies  require  that  a  new 
subdivision  must  be  shown  to  satisfy 
HUD  subdivision  analysis  requirements 
which  cover  both  environmental  and 
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underwriting  factors,  and  other  site 
development  criteria. 

Timetable: 


Action 

Oatt 

FR  Clt« 

NPRM 

05/24/84 

49  FR  21938 

NPRM  Cofnment 

05/24/84 

49  FR  21938 

Period  Begin 

NPRM  Comment 

07/23/84 

Period  End 

Final  Action 

03/00/85 

Small  Entity:  Undetermtned 

Agency  Contact:  Alan  Kappeler, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Single  Family  Housing  and. 
Mortgages  Activities.  202  755-3046 

RIN:  2502-AC04 

45.  REINSURANCE  DEMONSTRATION 
PROGRAM  (H-46-84) 

Legal  Authority:    PL  98-181.  Sec  428  Ttie 
Housing  &  Urban-Rural  Recov.  Act  ot  1983 

CFR  Citation:  24  CFR  203 

Abstract:  This  program  would  test 
feasibility  of  entering  into  reinsurance 
contracts  with  private  mortgage 
insurance  companies  in  order  to  reduce 
government  risk  and  speed  mortgage 
processing.  Benefits  would  be  improved 
processing  at  reduced  costs  for  the 
government. 

Timetable: 


ActkMi 


Dat« 


FR  Ctte 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Brian  Chappelle. 

Acting  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  Single  Family  Development 
Division,  202  755-6720 

RIN:  2502-AC11 

46.  MUTUAL  MORTGAGE  INSURANCE 
AND  REHABIUTATION  LOANS; 
ELIMINATION  OF  RESTRICTIONS  ON 
CONTIGUOUS  PROPERTIES 
APPLICABLE  TO  INVESTOR 
MORTGAGORS  (H-1-84;  FR-1831) 

Legal  Auttiortty:    12  USC  I7i5b:  42  use 
3535(d) 

CFR  Citation:  24  CFR  203.42(a) 

Abstract:  This  proposed  rule  would 
amend  24  CFR  203.42(a).  The  current 
rule  prohibits  the  insuring  of  a  mortgage 
on  property  on  which  there  is  a 
dwelling  to  be  rented  by  a  mortgagor,  if 


the  property  is  part  of,  or  contiguous  to, 
a  subdivision  or  group  of  similar 
properties  and  if  the  mortgagor  hiis  a 
financial  interest  in  eight  or  more  of  the 
contiguous  properties.  This  rulemaking 
would  modify  this  rental  property 
mortgage  restriction,  thereby  enabling 
investors  to  more  freely  apply  for  FHA 
mortgage  insurance  to  purchase  one-to- 
four  family  rental  units. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  No 

Agency  Contact  Brian  Chappelle, 

Acting  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Single  Family  Housing 
Division.  202  755-6720 

RIN:  2502-AC17 

47.  CHANGES  IN  MAXIMUM  LOAN-TO- 
VALUE  RATIO,  SINGLE  FAMILY 
HOUSING  (H-42-84;  FR-1935) 

Priority:    Agency  Determination 

Legal  Authority:     PL    98-i8i;    42    use 

3535(d) 

CFR  Citation:    24  CFR  203;  24  CFR  226; 
24  CFR  234 

Abstract:  Regulation  to  permit  a 
maximum  loan-to-value  ratio  of  97 
percent  to  owner-occupants  purchasing 
one-to-four-family  dwellings  appraised 
at  no  more  than  S50.000. 


Timetable: 

Action 

Date 

FR 

Ctte 

NPRM 

10/10/84 

49  FR 

39686 

NPRM  Comment 

10/10/84 

49  FR 

39686 

Period  Begin 

NPRM  Comment 

12/10/84 

Period  End 

Final  Action 

03/00/85 

Small  Entity:  No 

Agency  Contact:  Brian  Chappelle, 

Acting  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Single  Family  Development 
Division,  202  755-6720 

RIN:  2502-AC33 


48.  EXTENDING  SINGLE  FAMILY  ONE- 
TIME MORTGAGE  INSURANCE 
PREMIUM  PROVISION  FOR  SINGLE- 
FAMILY  MORTGAGES  TO  FUNDS 
OTHER  THAN  THOSE  INSURED 
UNDER  THE  MUTUAL  MORTGAGE 
INSURANCE  FUND  (H-40-84;  ETC 


12  USC  1715b;  42  USG 


Legal  Authority: 

3535(d) 

CFR  Citation:  24  CFR  203;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  226;  24 
CFR  227;  24  CFR  234 

Abstract:  Rule  under  consideration  by 
the  Department  to  extend  the  one-time 
mortgage  insurance  premium  provision 
for  single-family  mortgages  to  funds 
other  than  the  Mutual  Mortgage 
Insurance  Fund. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

06/00/85 

NPRM  Comment 

06/00/85 

Period  Begin 

NPRM  Comment 

08/00/85 

Period  End 

Final  Action 

10/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  TITLE  CONT: 
FR-1930). 

Agency  Contact  lames  B.  Mitchell. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Financial  Policy  Division.  202  426-4325 

RIN:  2502-AC35 

49.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  ON  HAWAIIAN  HOME 
LANDS  (H-39-84;  FR-1928) 

Priority:    Agency  Determination 

Legal  Authority:      PL    98-181;    42    USC 
3535(d) 

CFR  Citation:  24  CFR  203 

Abstract  Regulation  to  provide 
mortgage  insurance  for  certain  property 
located  within  Hawaiian  homelands. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact  Alan  Kappeler, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Office  of  Single  Family  Housing,  202 
755-3046 

RIN:  2502-AC36 
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50.  PAYMENT  OF  CLAIMS  WITHOUT 

ACQUISITION  OF  TITLE  (H-38-84;  FR- 

1927) 

Priority:    Agency  Determination 

Legal  Authority:   12  USC  I7i0;  PL  98-18 1 

CFR  Citation:    24  CFR  200;  24  CFR  203: 
24  CFR  204;  24  CFR  220;  24  CFR  228 

Abstract:  Would  authorize  the 
Secretary  to  pay  insurance  claims 
without  acquiring  title  to  the  property 
uhfre  (1)  foreclosure  sale  produces 
price  equal  to  property's  fair  market 
value  (less  appropriate  adjustments  for 
acceptable  costs)  and  (2)  insurance 
( i.iim  is  assigned  to  the  Secretary. 

Timetable: 


Action 


Date 


01/10/85 


FR  Cite 

50  FR   1233 
50  FR  1233 


03/11/85 


NPRM 

NPRM  Comment    01/10/85 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Acton  05/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Alan  Kappeler. 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  Office 
of  Single  Family  Housing.  202  755-3046 

RIN:  2502-AC37 

51.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  -  INDIAN  RESERVATIONS 
(H-36-84;  FR-1921) 

Priority:    Undetermined 

Legal  Authority:     PL    98 181     42    use 

3535(d) 

CFR  Citation:    24  CFR  203;  24  CFR  234 

Abstract:  Regulation  to  provide 
mortgage  insurance  on  Indian 
reservations. 

Timetable: 

Action  Date 


FR  CHe 

NPRM  10/19/84     49  FR  41212 

NPRM  Comrront  02/18/85 

Period  Begin 

Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact:  Brian  Chappelle. 

Acting  Director.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  Single  Family  Development 
Division.  202  755-6720 

RIN:  2502-AC39 


I 


Current  and  Projected  Rulemakings 


Timetable: 

Action 

D  Its 

NPRM 

03/ 00  ■8 5 

52.  INSURANCE  OF  SINGLE  FAMILY 
SHARED  APPRECIATION 
MORTGAGES  (H-33-84;  FR-1917) 

Legal  Authority:   42  USC  17152 

CFR  Citation:    24  CFP  203,  24  CFR  234 

Abstract:  HUD  proposes  regulations 
governing  the  insurance  of  mortgages, 
the  terms  of  which  permit  the  lender  to 
share  in  the  net  appreciated  valae  of 
the  mortgaged  property  at  the  time  of 
its  sale.  . 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Brian  Chappelle. 

.Acting  Director.  Department  of  Housi.ng 
and  Urban  Development,  Office  of 
Housing,  Single  Farn.ily  Dr\elopmer.t 
Division,  202  755-672* 

RIN:  2502-AC42 

S3.  INSURANCE  OF  SINGLE  FAMILY 
ADJUSTABLE  RATE  MORTGAGES  (H- 
32-84;  FR-1916) 

Priority:    Agency  Determination 

Legal  Authority:    12  USC  i7i5z 

CFR  Citation:    24  CRR  203.  24  cfr  221. 

24  CFR  234 

Abstract:  HUD  will  propose  regulations 
governing  the  insuring  of  mortgages,  the 
terms  of  which  permit  adjustments  to  a 
mortgagor's  payments  based  on 
changes  in  an  interest  rate  index. 


Timetable: 
Action 


l^ate 


Interim  Final 

Rule 
Interim  Rule 

effective 
Comments  due 
Final  Action 


06/06/84 

07/30/84 

08/06/84 
08/00/85 


FR  Cite 

49  FR  23580 


Small  Entity:  No 

Agency  Contact:  Brian  Chappelle, 

Acting  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Single  Family  Development 
Division,  202  755-6720 

RIN:  2502-AC43 

54.  INSURANCE  OF  SINGLE  FAMILY 
INDEXED  MORTGAGES  (H-31-84;  FR- 
1915) 

Priority:    Agency  Determination 

Legal  Authority:   i2USCi7i5zio 


CFR  Citation:     24   CFR   203;   24  CFR  234 

Abstract:  HUD  will  propose  regulations 
governing  the  insuring  of  a  mortgage, 
the  terms  of  which  permit  for 
adjustments  to  the  principal  balance  of 
the  loan,  and  mortgagee  payments 
based  upon  periodic  changes  in  a  price 
index. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


06/04/84 
06/04/84 

08/03/84 

10/00/85 


49  FR  23063 
49  FR  23063 


Small  Entity:  No 

Agency  Contact:  Brian  Chappelle, 

Acting  Director,  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  Single  Family  Development 
Division,  202  755-6720 

RIN:  2502-AC44 


55.  RETENTION  PERIOD  FOR 
MORTGAGEE  SINGLE  FAMILY  CLAIM 
RECORDS  (H-81-84) 

Priority:    Undetermined 

Legal  Authority:   42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Abstract:  Under  the  new  Single  Family 
Claims  System,  the  mortgagee  is  not 
required  to  provide  documentation  to 
support  the  fiscal  data  reported  or 
entered  on  the  new  claim  form.  Instead, 
the  mortgagee  will  be  randomly 
audited;  at  which  time  is  mortgagee  is 
expected  to  produce  all  the  supporting 
receipts,  payment  ledger  records,  etc. 

We  plan  to  change  the  regulations  to 
specify  the  retention  period  and  file 
contents  for  records  supporting  single 
family  claim  payments  and  mortgage 
reviews. 

Timetable: 


Action 


Date 


FR  Cite 


03/00/85 


NPRM 

Small  Entity:  Yes 

Agency  Contact:  S.A.  Evans.  Director, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  Office 
of  Finance  and  Accounting!  202  755- 
6310 

RIN:  2502-AC50 
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56.  LIMIT  ON  CLAIM  COST  (H-82-84) 
Priority:    Undetefmtned 
Legal  Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  203 

Abstract:  Due  to  the  costs  of  processing 
single  family  to  both  HUD  and  the 
mortgagee,  we  propose  a  regulation 
change  which  will  set  a  limit  of  $50  or 
less  on  1)  the  amount  of  refund  HUD 
will  expect  from  the  mortgagee,  and  2) 
the  amount  of  claim  the  mortgagee  will 
file  with  HUD. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/85 

Small  Entity:  Yes 

Agency  Contact  S.  A.  Evans,  Director, 

Department  of  Housing  and  Urban 

Development,  Office  of  Housing,  Office 

of  Finance  and  Accounting.  202  755- 

6310 

RIN:  2502-AC52 

57.  PENALTY  FOR  LACK  OF 
DOCUMENTATION  (H-80-84) 

Priority:    Undetermined 

Legal  Authority:  42  use  3535(d) 

CFR  Citation:  24  CFR  203 

Abstract:  The  new  single  family 
process  provides  for  "random  audits"  of 
mortgagees'  records  which  file  S/F 
claims  with  HUD  for  insurance  benefits. 
During  the  audit,  the  mortgagee  will  be 
required  to  provide  specific  supporting 
documentation.  When  the  mortgagee 
cannot  produce  the  required 
documentation,  HUD  will  penalize  the 
mortgagee  for  the  amount  not  supported 
plus  the  current  interest  rate  on  that 
unsupported  amount  from  the  date  of 
payment. 

Timetable: 


Action 


Date 


FR  Cite 


03/00/85 


No 


NPRM 
Small  Entity; 

Agency  Contact  S.A.  Evans,  Director, 

Department  of  Housing  and  Urban 

Development,  Office  of  Housing,  Office 

of  Finance  and  Accounting,  202  755- 

6310 

RIN:  2502-AC54 


58.  REFINANCING  OF  FHA  SINGLE 
FAMILY  LOANS-TECHNICAL 
REVISIONS  (H-66-84;  FR-1979) 

Priority:    Undetermined 

Legal  Authority:  42  use  3535(d) 

CFR  Citation:  24  CFR  203 

Abstract  The  proposed  rule  would 
make  various  technical  revisions  to 
provisions  in  24  CFR  Part  203  relating 
to  FHA  insurance  in  connection  with 
the  refinancing  of  single  family  housing. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/85 

Small  Entity:  No 

Agency  Contact  Brian  Chappelle, 

Acting  Director.  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Offii^e  of  Single  Family 
Housing,  202  755-6720 

RIN:  2502-AC80 

59.  •  FHA  MORTGAGE  INSURANCE 
ON  INDIAN  LAND  WHERE  THE  TRIBE 
IS  THE  MORTGAGOR  (H-8-85;  FR- 
2059) 

Priority:    Agency  Determination 

Legal  Authority:  42  use  3535(d) 

CFR  Citation:  24  CFR  203 

Abstract:  Regulation  to  provide 
mortgage  insurance  on  Indian 
reservations  where  there  is  a  problem 
with  marketability  of  title  and  where 
the  tribe  is  mortgagor. 

Timetable: 

Action  Date  FR  Cite 


07/00/85 
07/00/85 

09/00/85 

01. '00/86 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact  Brian  Chappelle, 

Acting  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Single  Family  Development 
Division,  202  755-6720 

RIN:  2502-AC81 ^^^^ 

60.  •  CONVEYANCE  OF  OCCUPIED 

PROPERTIES  TO  HUD  (H-9-85;  FR- 

2064) 

Priority:    Agency  Determination 


Legal  Authority:    i2  USC  i709;  i2  usc 

1710,  12  USC  17151(d)(2) 

CFR  Citation:  24  CFR  203 

Abstract  This  proposed  rule  would 
amend  the  current  rule  on  occupied 
conveyances  of  HUD-acquired 
properties.  Included  in  this  proposed 
rule  are  revised  criteria  for  determining 
when  HUD  will  accept  conveyance  of  a 
onc-to-four-f  imily  property  by  a 
moitgajjee  when  there  are  tenants  of  a 
former  mortgagor  in  occupancy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/85 

Small  Entity:  No 

Agency  Contact  Alan  |.  Kappelcr. 

Acting  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  Single  Family  Property 
Disposition.  202  755-5740 

RIN:  2502-AC86 

61.  COINSURANCE  PROGRAM  (H-28- 
80;  FR-1094) 

Legal  Authority:    12  USC  1701 

CFR  Citation:  24  CFR  204 

Abstract  Would  revise  the  single 
family  coinsurance  requirements  to 
adopt  a  recently  proposed  rule  and  to 
incorporate  certain  public  comments 
received  in  response  to  that  proposal. 
This  revision:  (1)  extends  coverage  to 
include  mortgages  on  condominiums 
and  non-occupant  owner  transactions: 
(2)  replaces  the  stop-loss  provision  with 
a  hold-harmless  provision  intended  to 
protect  the  secondary  market  against 
failure  of  lenders  to  pass  through 
insurance  benefits  paid  by  HUD;  (3) 
clarifies  and  simplifies  various 
requirements  in  light  of  several  years' 
experience  with  the  program;  and  (4) 
permits  coinsuring  mortgagees  to  obtain 
mortgage  insurance  to  cover  the  risk  of 
their  10  percent  exposure.  Includes  H- 
59-81. 


Tintetable: 

Action 

Date 

FR  Cite 

NPRM                        11/25/80     46  FR 
Intenm  Final            07/00/85 
Rule 

Small  Entity:  No 

Additional  Information:  Includes; 

81. 

78164 
H-59- 
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Agency  Contact:  Brian  Chappelle, 

Acting  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  Single  Family  Development 
Division.  202  755-6720 

RIN:  2502-AB01 

62.  MORTGAGE  INSURANCE  FOR 
LAND  DEVELOPMENT  (TITLE  X); 
PROVIDES  ELIGIBILITY  FOR 
REFINANCING  TRANSACTIONS  (H-41- 
83;  FR-1779) 

Legal  Authority:    12  use  i7i5n 

CFR  Citation:  24  CFR  205 

Abstract:  This  rule  provides  for  the 
refinancing  of  existing  mortgages 
insLired  under  Title  X  of  the  National 
Mousing  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/12/84     49  FR  24147 

NPRM  Comment  06/12/84     49  FR  24147 

Period  Begin 

NPRW  Comment  08' 13/84 

Period  End 

Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact:  Brian  Chappelle. 

Acting  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  Single  Family  Development 
Division.  202  755-6720 

RIN:  2502-AB98 

63.  GEOGRAPHICAL  ELIGIBILITY  OF 
PROPERTY  (H-67-84;  FR-1982) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  205;  24  CFR  207. 
24  CFR  213;  24  CFR  220;  24  CFR  221,  24 
CFR  232;  24  CFR  234;  24  CFR  242.  24  CFR 
244.  24  CFR  250;  24  CFR  255 

Abstract:  This  rule  would  make  clear 
that  property  in  certain  U.S.  Territories 
is  eligible  for  HUD's  insurance 
programs. 

Timetable: 


Action 

Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


Date 

03/00/85 
05/00/85 


FR  CHe 


Agency  Contact:  Janoes  Hamernick. 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of  (Housing. 
Office  of  Insured  Multifamily  Housing. 
Development.  202  755-6500 

RIN:  2502-AC51 


64.  MULTIFAMILY  MORTGAGE 
INSURANCE  (H-96-82) 

Legal  Authority:  12  usc  1713  12  usc 
1715d.  12  USC  1715k,  12  USC  1715Z-10,  12 
USC  17152-6.  12  USC  1752-9  '2  USC  17',5i. 
12  USC  1715Z-7 

CFR  Citation:    24  CFR  207   24  cfr  213 

24  CFR  220.  24  CFR  221.  24  CFR  232  24 
CFR  241.  24  CFR  242:  24  CFR  244 

Abstract:  Would  amr nd  niortoa^e 
insurance  regulation*  to  require 
payment  of  fees  for  rehahilihitmn 
feasibilit\'  processing  and  fur 
reprocessing  of  outstiinding 
commitmenls  afier  appiropriate 
extensions.  , 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  Joseph  E.  .Vlalloy 

Chief.  Insurance  Branch,  Uepailmen!  of 
Housing  and  L'rban  Development. 
Office  of  Housing,  Office  of  Insured 
Multifamilv  Housing,  Development.  202 
755-6223 

RIN:  2502-AA63 

65.  MORTGAGE  INSURANCE 
PROGRAMS  UNDER  NATIONAL 
HOUSING  ACT  (H-41-81;  FR-1525) 

Legal  Authority:  i2  usc  1713  12  use 
1715 

CFR  Citation:  24  CFR  207.  24  cfr  213 
24  CFR  220.  24  CFR  221.  24  CFR  231.  24 
CFR  232,  24  CFR  234;  24  CFR  242.  24  CFR 
244 

Abstract:  Would  amend  Parts  ZOr.  213. 
220  221,  231,  232,  234,  242  and  244  to 
allow  up  to  a  20%  increase  in  maxim.um 
project  mortgage  amounts  to  cover 
increased  costs  due  to  the  installation 
of  a  solar  energy  system  or  residential 
energy  conservation  measures. 

Timetable:  1 


Action 


6ate 


FR  Cite 


Final  Action  06/00/85 

Small  Entity:  No 


Agency  Contact:  ]o5eph  E.  Malloy. 

Chief,  Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing,  Development,  202 
755-6223 

RIN:  2502-AA90 

66.  LIMITATION  ON  PREPAYMENT 
FOR  BOND  FINANCED  PROJECTS  (H- 
54-83;  FR-1819) 

Priority:    Undetermined 

Legal  Authority:    i2USCii70 

CFR  Citation:  24  CFR  2C7;  24  CFR  213. 
24  CFR  220;  24  CFR  221.  24  CFR  231;  24 
CFR  232.  24  CFR  241 

Abstract:  This  rule  will  make  the  cited 
sections  consistent  with  Section  221 
which  already  contains  this  provision. 
The  prepayment  limitation  to  the 
niditgage  insurance  regulations  was 
added  due  to  the  increased  use  of  ta.x- 
exempt  bonds  as  a  financing 
merhcinism.  Rond  purchases  typically 
demand  a  ten-year  period  during  which 
the  i)onds  cannot  be  called  except  in 
extraordinary  circumstances  such  as  an 
FH,'\  insurance  claim. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04'00'85 

Small  Entity:  Undetermined 

Agency  Contact:  |oseph  E.  Malloy. 

Chief.  Insurance  Branch.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing,  Development,  202 
755-6223 

RIN:  2502-AC01 

67.  MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE  - 
ASSIGNMENT  OF  INSURED 
MORTGAGES  (H-35-83;  FR-1768) 

Legal  Authority:     12  USC  1713;  43  USC 
3535(d) 

CFR  Citation:  24  CFR  207.261 

Abstract:  The  proposed  rule  would 
amend  24  CFR  207.261  to  permit  a 
mortgagee  to  sell  or  syndicate  the  entire 
or  any  portion  of  its  beneficial  interest 
in  an  insured  multifamily  mortgage  or 
pool  of  multifamily  mortgages  without 
prior  HUD  consent  if  certain  conditions 
are  met.  These  conditions  would 
maintain  the  rights,  benefits,  and 
obligations  of  all  parties  potentially 
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affected  by  an  assignment  of  insured 
mortgages. 

Tlmetatile: 

Data 


Action 


FR  Ctta 


NPRM  10/10/84     49  FR  39688 

NPRM  Ck)mment     10/10/84     49  FR  39688 

Period  Begin 
NPRM  Comment     12/10/84 

Period  End 


Flr^al  Action 


03/00/85 


Small  Entity.  No 

Agency  Contact:  James  T.  Tahash. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management. 
202  426-3944~ 

RIN:  2502-AC14 

68.  CHANGE  IN  DEFAULT  NOTICE 
REPORTING  PERIOD  -  MULTIFAMILY 
INSURANCE  (H-4-84;  FR-1842) 

Legal  Auttiority:  42  use  3535(d):  12  USC 
1713 

CFR  Citation:  24  CFR  207  256 

Abstract:  The  Department  proposes  to 
amend  its  default  notification  regulation 
to  move  up  the  date  upon  which  a 
mortgagee  must  notify  HUD  of  a 
mortgagor's  non-payment. 

Timetable: 


Action 

NPRM 


Data 


FR  Cite 


03/00/85 


Small  Entity:  No 

Agency  Contact  James  Tahash. 

Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Multifamily  Housing  Management. 
202  426-3944 

RIN:  2502-AC18 

69.  MULTIFAMILY  MORTGAGE 
INSURANCE  PROGRAMS; 
REQUIREMENT  OF  INCREASED 
EQUITY  LIMITED  RECOURSE  OR 
SPECIAL  ESCROW  (H-15-84;  FR-1871) 

Priority:    Undetermined 

Legal  Authority:  12  USC  I7i5b;  42  use 
3535(d) 

CFR  Citation:     24    CFR    207  4;    24    CFR 

207.19:  24  CFR  220.507:  24  CFR  220.508:  24 
CFR  221.514:  24  CFR  221.515:  24  CFR 
221.531:  24  CFR  221.532:  24  CFR  231.3:  24 
CFR  231.4:  24  CFR  232.30:  24  CFR  232.32: 
24  CFR  232.61 

Abstract:  HUD  will  propose  to 
strengthen  the  commitment  of  profit 


motivated  and  limited  dividend 
multifamily  mortgagors  by  limiting  their 
mortgages  to  85  percent  of  value  or 
replacement  cost,  except  in  cases 
where  the  mortgagors  agree  either  to 
accept  limited  personal  liability  for  loan 
repayment  or  to  establish  an  up-front, 
rent-up  escrow.  More  specifically,  a 
profit-motivated  or  limited  distribution 
mortgagor  would  not  be  permitted  to 
receive  a  mortgage  in  excess  of  85 
percent  of  value  or  replacement  cost, 
unless  it  were  to  agree  to  either: 

1.  F*rovide  an  escrow,  in  the  form  of 
cash  or  letter  of  credit,  of  an  amount 
equal  to  three  percent  of  the  mortgage. 
The  escrow  funds  would  have  to 
remain  available  for  project  use  until 
the  project  achieved  sustaining 
occupancy  and  showed  a  positive  cash 
flow,  at  which  time  one  half  of  the 
escrow  balance  would  be  released:  the 
remainder  of  the  escrow  funds  would 
be  released  120  days  later,  assuming 
that  the  positive  cash  flow  condition 
had  been  maintained:  or 

2.  Assume  personal  liability  for 
repayment  of  a  percentage  of  the 
mortgage  amount,  determined  in 
accordance  with  sliding  scale. 

TimetatHe: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Data  FR  Cita 


09/20/84 
09/20/84 

11/19/84 

08/00/85 


49  FR  36871 
49  FR  36871 


Small  Entity:  UrKletermined 

Agency  Contact  Joseph  E.  Malioy. 

Chief  Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing,  Development.  202 
755-6223 

RIN:  2502-AC19 

70.  DEREGULATION  OF  RENTS  (H-28- 
84;  FR-1905) 

Priority:    Agency  (Determination 

Legal  Authority:  PL  98  isi 

CFR  Citation:    24  CFR  207:  24  CFR  220: 
24  CFR  221 

Abstract  This  proposed  rule  would 
implement  a  recent  statutory 
amendment  granting  the  Secretary 
discretion  to  regulate  rents,  among 
other  things,  in  unsubsidized 
multifamily  projects  with  mortgages 


insured  pursuant  to  section  207  of  the 
National  Housing  Act  after  11/30/83. 
Before  this  amendment,  the  statute 
mandated  that  the  Secretar>'  regulate 
rents  in  those  projects.  The  rule  also 
adds  an  alternative  method  of 
determining  rents  in  projects  insured 
before  11/30/83  under  sections  207,  220 
and  221. 


Timetable: 


Action 


Dale 


FR  Cita 


Final  Action  05/00/85 

Small  Entity:  No 

Agency  Contact  James  Tahash, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Multifamily  Housing 
Development,  202  426-3944 

RIN:  2502-AC21 

71.  INSURANCE  OF  MULTIFAMILY 
GRADUATED  PAYMENT  MORTGAGES 
(H-16-84;  FR-1872) 

Priority:    Undetermined 

Legal  Authority:    12  USC  I7i5z-i0 

CFR  Citation:    24  CFR  207;  24  CFR  220: 
24  CFR  221:  24  CFR  231 

Abstract:  These  Amendments  would 
permit  the  Department  to  insure: 

1)  Graduate  payment  mortgages  -  loans 
that  provide  for  rates  of  amortization 
corresponding  to  anticipated  interests 
in  project  income. 

Timetable: 


Action 


FR  CHa 


10/19/84  49  FR  41068 
10/19/84  49  FR  41068 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    12/18/84 

Period  End 
Final  Action  06/00/85 

Small  Entity:  No 

Additional  information:  These  rules 
may  be  published  separately. 

Agency  Contact  Joseph  Malioy,  Chief 
Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing  Dev.,  202  755-6223 

RIN:  2502-AC27 

72.  SECTION  223(F)  INSURANCE  IN 
CONNECTION  WITH  RENTAL 
REHABIUTATION  DEVELOPMENT 
GRANT  PROGRAM  (H-52-84) 

Priority:    Undeterminea 


HUD— OH 


Current  and  Projected  Rulemakings 


Legal  Authortty:   PL  98  181 

CFR  Citation:    24  CFR  207;  24  CFR   255 

Abstract:  Regulation  will  provide  for 
more  liberal  maximum  per  unit  repair 
limits  and  secondary  financing  terms 
for  structures  to  be  insured  pursuant  to 
Section  223(f)  of  the  National  Housing 
Act.  Mortgage  financing  repair  and 
rehabilitation  may  be  either  fully 
insured  or  coinsured. 

Timetable: 

Action 


Date 

06/00/85 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact:  James  Hamernick. 

Direclor.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Office  of  Multifamily  Housing 
Development.  202  755-6500 

RIN:  2502-AC29 

73.  INSURANCE  OF  MULTIFAMILY 
SHARED  APPLICATION  MORTGAGES 
(H-41-84;  FR-1934) 

Legal  Auttiority:  42  use  I7i5z 

CFR  Citation:     24   CFR   207;   24   CFR   220: 
24  CFR  221;  24  CFR  231 

At>stract  Regulation  will  govern  the 
insuring  of  mortgages,  the  terms  of 
which  permit  the  lender  to  share  in  the 
net  appreciated  value  of  the  mortgaged 
project  a;  the  time  of  its  sale. 

Timetable: 


Action 

NPRW 


Date 


FR  Cite 


08/00/85 


Small  Entity:  No 

Agency  Contact:  Joseph  E.  Malloy, 

Chief.  Insurance  Branch,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  Office  of  Insured 
Multifamily  Housing,  Development.  202 
755-6223 

RIN:  2502-AC34 

74.  INSURANCE  OF  MULTIFAMILY 
PARTIALLY  AMORTIZED 
MORTGAGES  (H-34-84;  FR-1918) 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  I7i5z 

CFR  Citation:    24  CFR  207;  24  CFR  220; 
24  CFR  221;  24  CFR  231 

Abstract:  Regulations  governing  the 
Department's  insuring  of  mortgages,  the 
terms  of  which  do  not  require  full 


amortization  of  the  loan  over  tht 
mortgage  term. 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


10/30/84 
10/30/84 

12/31/84 

06/00/85 


FR  Cite 

49  FR  43561 
49  FR  43561 


Small  Entity:  No 

Agency  Contact:  Joseph  E.  Malloy. 

Chief,  Insurance  Branch.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  Office  of  Insured 
Multifamily  Housing,  Development,  202 
755-6223 

RIN:  2502-AC41  | 

75.  SECTION  223(F)  COOPERATIVES 
(H-56-84) 

Priority:    Undetermined 

Legal  Authority:   12  USC  I7i5n 

CFR  Citation:    24  CFR  207  32a,  24  CFR 
255 

Abstract:  This  rule  would  provide 
mortgage  insurance  for  rental  housing 
projects  to  be  converted  to  cooperatives 
and  to  refinance  existing  cooperatives. 

Timetable: 


Action 

NPRM 


|>ate 


FR  Cite 


03/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Joseph  Malloy,  Chief, 
Insurance  Branch,  Department  of 
Housing  an(;i  Urban  Development, 
Office  of  Housing.  Office  of  Insured 
Multifamii>  Housing,  Deveiopnient.  202 
755-8223 

RIN:  2502-AC47 


76.  LIMITATION  ON  PREPAYMENT  OF 
MORTGAGES  OR  MULTIFAMILY 
RENTAL  HOUSING  (H-54-84;  FR-1952) 

Priority:    Undetermined 

Legal  Authority:    PL98i8i 

CFR  Citation:    24  CFR  207.  24  cfr  221, 
24  CFR  215;  24  CFR  8$6 

Abstract:  Rule  will  restrict  prepayment 
of  multifamily  project  mortgages 
whenever  Secretary  has  prepayment 
approval  responsibilities.  Prepayment 
will  not  be  approved  unless  project  is 
no  longer  needed  for  lower  income 
housing,  tenants  have  been  given  notice 


and  opportunity  to  comment,  and  a 
relocation  assistance  plan  has  been  put 
in  place.  Where  Secretary  is  not 
responsible  for  approving  prepayment 
and  therefore  cannot  restrict  it,  priority 
will  be  given  for  additional  section  8 
and  troubled  project  assistance  in  order 
to  discourage  prepayment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  James  Tahash. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Program  Planning,  Office  of  Multifamily 
Housing  Management,  202  755-3944 

RIN:  2502-AC49 

77.  COINSURANCE  FOR  THE 
PURCHASE  OR  REFINANCING  OF 
EXISTING  MULTIFAMILY  HOUSING 
PROJECTS  -  TECHNICAL  REVISIONS 
(H-63-84;  FR-1973) 

Priority:    Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:     24   CFR   207;   24  CFR   255 

Abstract:  This  interim  rule  revises  Parts 
207  and  255  of  the  CFR  in  order  to 
implement  Section  303  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983. 
Section  303  authorizes  special  FHA 
coinsurance  benefits  for  multifamily 
housing  projects  which  are  assisted 
under  the  new  Rental  Rehabilitation 
Grant  Program  also  authorized  in  the 
1983  Act. 


Timetable: 


Action 

Interim  Final 

Rule 
Final  Action 


Date 


FR  Cite 


07/05/84     49  FR  27489 


03/00/65 


Small  Entity:  No 

Additional  Information:  Includes:  H-65- 
83 

Agency  Contact:  James  Hamernick. 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
Office  of  Multifamily  Housing,  202  755- 
5720 

RIN:  2502-AC74 
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HUD— OH 

Current  and  Projected  Rulemakings 

78.  FLOOD  INSURANCE 
REQUIREMENTS  FOR  MORTGAGES 
INSURANCE  AND  GRANT  PROGRAM 
(H-74-84;  FR-2007) 

Legal  Authority:   42  usc  dOTi;^;  42  use 

4i06ia) 

CFR  Citation:  24  cfp.  ^t  2:  c-n  23?  24 

CrP  232.  24  CFR  234  24  iJFt^  23H  24  CFR 
2.'l  24  CFR  242;  2-'.  Cr^  ^-44,  24  CFR  250. 
2:  CFR  5-1  2-3  CFR  5"0  24  C^R  (^84  24 
C^P'  30J.  24  CFR  905 

Abstract:  This  ri'v  \\'.!uls.i  ip.-;p!.'i;;i'!ii 
).'!  i)  s  rt'f.ponsihililies  unfjp;  '.*:.■  li^to:' 

V.  ..u!'1  <i;ir,  a  n.'-^  F  •.  t  3ti  i.i  specify 
Urii's  re'ounsibiiit'.i's  to  rcquiio  thai 
f.,\).i  ir.^iif.ince  bi;  obtiiinHt!  for  oligibio 
]  rnperties.  This  part  woulii  ihi  n  be 
rruss-ref.'rencet^  in  thi'  ru)(  ^  gox  «^rninji 
!^  I  g.anis  invo'ving  iVOiI<i.'g'"  ir:sij'".jn(:p 
arid  housing  assislnnr  e  >;i'ints. 

Timetable- 

Action  D:.te  FR  Cite 

t>:^RV  o-\;  '^- 

Sr.iall  Entity  "Jc 

Agency  Contact:  U.ilsr:  !>', b\!j 
Uep'.ity  I)  "f^"to'   tp".  !r.!ni:i>-ni:ii  .V!y'. 
IV.v  .  i).:n.irt!-rn;  oi  ii.-;jv;:-:^  ap,j  Drban 

RIN:  2502-AC;t 

79.  •  REMOVAL  OF  REFINANCING 
LIMITATIONS  (H-2-85;  FK-2028) 

Legal  Authority:    12  iSe   ^-^Sv  i2  DSC 
17-5'    12  use  3S35;ai 

CFR  Citation:    24  err,  2-^   2-  cfr  213 

24  CFR  220:  24  CFR  2^'-    2-   CFi^  232    24 
CFR  234   24  CFR  2.S2.  24  C"R  244 

Abstract:  This  rule  \\  jolr.  rev  ■,-;(•  cfrt.iin 
finjncing  lirr.iliitions  imp^js.  d  on  ii:;' 
rehabiiitdtion  of  proprrty  wh^ie  ihi- 
mortga^e  covering  such  property  is  to 
be  insured  undi-r  one  of  the  prograrn^ 
set  out  in  Tillr  II  of  the  N.i    iriai 
Housing  Act. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  C5'0C'65 

Small  Entity:  No 

Government  Levels  Affected:  Fodorai 


Agency  Contact:  |ames  Hamernick 

Director,  Di'jKJrtment  of  Housing  ano 
TrbrTi  Devpl-ipT'ert   Office  of  Housirg. 
Offi  -.-  of  l:isj!.;d  Mult-.f.imi'v  Ho'isir^g, 
202  755-5720 

RIN:  ?r.C2-AC.B9 

60.  PARTIAL  PAYMENT  OF  CLAIMS 
(H-88-34) 

Priority:    t-d-^t.3-Tiiot;d 

Legal  Authority:    i2  LSC  vi5zk'( 

CFR  Citation:  2'i  Cfr  208 

Abstract:   i'^s  luli-  pefL.Dis  in  the 
p.i'jiTitnt  '"li  irsur.i.-ic--  rl.iirr.s  of 
dvfa.jl!i-d  ir.-iliifamilv  p-ojrM  I  mortg-tges 
<o  corip'v  v.'ith  Seirtii.r.  21  t'e)  of  the 
Hi>'js'n;.;  -.ivd  Commiinily  yevLli'^'menl 
.\  -I  c:  Vw 

Tlmct3t>!e: 

Atl.on  Date  FR  C'te 

*-n^    A_'.  .  -  03  a;  b6 

Small  Entity:  Nt 

Agency  Contact:  jjme--  ].  1 .1'M'-h 
Uire^  :„•.  Proj^iarr,  F'!.jr;i;'?i,t>  Or.isi."'. 
iJi  p^-.ri:;:;"il  r.i  ll-iii.s  ny  ant;  Trlian 
liL.-.'.-M.  nl   0*i'u-e  :.•■  n  visrn   202 
42?-.11Jl4 

RIN-  2i.;2 -AC62 

81.  COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 
SUBORDINATED  SECRETARY-HELD 
MORTGAGES  (H-33-83:  FR-1756) 

Priority;    Agency  Doicir'-  "a*  .^n 

Legal  Authority:    12  uSC   i"  :-    •:  jSC 
I?l5e 

CFR  Citation:    24  CFR  207    24  CFR  2^3 

Abstract:  The  proposed  r\ili=  will  permit 
unsubsidizod  multiianily  rent.il  housing 
projects  with  Sccretary-heid  mortjJi.'ise'i 
to  be  converted  to  cooperatives  by 
sulioriiinatin^  the  Secretary-hi-Id 
nxirtsjage  to  a  new  first  morto.it^r^  1  he 
propos.i!  would  benefit  teti.ints  1^\ 
giving  them  the  opporiun"y  for 
cooperative  homeownership  at  a  iowei 
cost.  The  government  would  benefit  by 
sharmg  half  of  the  equity  appreciation 
received  by  the  pioject  owner  in  selling 
the  project  to  a  Cooperative. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06.'00'85 

Small  Entity:  No 


Agency  Contact:  )oseph  E.  Mallny. 

CHief  Insurance  Branch.  Department  of 
HoL'sme  .'nJ  I'rban  Devt'!opni'>n!. 
Office  of  H-vjsing  Office  of  Insuii-ii 
Maitifanvlv  H(>us,:nj^.  Devclopmnnt.  202 
755-6223 

RIN:  2502-AB97 

82.  PREFERENCES  FOR  PERSONS 
DISPLACED  AND  LIVING  IN 
SUBSTANDARD  HOUSING  (H-22-80; 
FR-1597) 

Priority    Ag.ir,-^  D.'r-rm.-.a^cn 

Legal  Authority:     i2  JSC  ^7oi-;.   42  i,SC 

iij' j  12  J3-;  ■■'-j"' 

CFR  Citation:    24  cfh  2  ".5    2^  .^r  b&o 

24  CfP  881,  24  CFR  bS?    24  CFP  p,fj.  24 
Cf  R  S^'.    i''  CFR  8f-6    24  CFR  90'    .''4  ffo 

Abstract:  VVijuld  f.-taljiihh  preferences 
n  !N.-  Si-<  tion  8  and  Rent  Supnlen-.ent 
pros' 'i'l'.s  lor  those  "'hving  m 
sufis'and  :rii  ho'ising".  and  'or  ihosi- 
who  are  '  invi'ban'arih  displaced'". 
\Vo>jld  a'so  es'rit)ilsh  the  new  sintutory 
pr(  f'T-r..-  e  foi  those  paying  more  th.;n 
.')()  pcrc  IT!  of  their  income  for  rcn' 

Timetable: 

Action 


Da'.e 


FR  Cite 


NPCM  0«  I'O  84     4o  P"   --^  ;j7 

NPFM  Co^-irr^-.-T  C'^  26  1*4     ^'i  F'^    "<'~^7 

Fe'ioO  5?^;'- 

t-JPRM  Co'T'""i  "•  "1    2t   P4 

Fc-rod  End 

Fna.   Ac- on  O^'OO/r-S 

Small  Entity:  No 

Agency  Contact:  .Margarei  Miiner 
Proar^^m  .A-Pdlvst.  Depar'.mep'  ol 
Ho'.ising  and  LTbar.  Development, 
Office  of  Housing.  Office  of  P -.licy 
De\(  lopmenl.  202  755-6454 

RIN:  2502-AA34 

83.  OCCUPANCY  POLICIES  IN 
ASSISTED  PROJECTS  FOR  THE 
ELDERLY  (H-59-83;  FR-1829) 


3'^''. 


!.?,n 


Legal  Authority:    42  USC  1 

17152-1;  12  USC  1701q;  12  USC  170-^s 


CFR  Citation:    24  CFR  2t5    24  CFR  221 
24  CFR  236;  24  CFR  813    24  C-R  860    24 
CFR  880;  24  CFR  881;  24  CFR  8-,5   24  CFR 
889 

Abstract:  Pioposed  rule  to  pio\  dn  i.j! 
shared  occup.ancy  of  units  and  to 
establish  priorities  for  allocation  ol 
eff'ciencv  and  one-lied'-oom  i  ni!.s. 
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HUD— OH 


Current  and  Projected  Rulemakings 


Timetable: 
Action 


Date 

12/07/84 
12/07/84 

02/05/85 

04/00/85 
05/00/85 


FR  Cits 

49  FR  48005 
49  FR  48006 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Eftective 

Small  Entity.  No 

Additional  Information:  Includes:  FR- 
1804  (Rl.\-2502-AB72) 

Agency  Contact  James  T.  Tahash. 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Program  Planning  Division.  Office  of 
Multifamily  Housing  Management.  202 
426-3944 

RIN:  2502-AB87 

84.  DEFINITION  OF  INCOME  RENTS 
AND  REEXAMINATION  OF  FAMILY 
INCOME  FOR  THE  RENT 
SUPPLEMENT  AND  SECTION  236 
PROGRAMS  (H- 140-82,  H-141-82;  FR- 
1702) 

Priority:    Agency  Determination 

Legal  Authority:    12  USC  I70is:  12  USC 
1715b;  12  USC  1715z-1;  42  USC  3535(d) 

CFR  Citation:     24  CFR  21 5;   24   CFR   236 

Abstract:  This  rule  will  implement 
recent  statutory  changes  affecting  the 
definition  of  income  for  purposes  of 
eligibility  and  rent  determination  as 
well  as  rent  requirements  and 
reexamination  of  income  under  the  Rent 
Supplement  and  Section  236  Programs. 
It  adopts  definitions  and  procedures 
similar  to  those  adopted  for  the  Section 
8  and  Public  and  Indian  Housing 
Programs  under  related  statutory 
amendments. 


Timetable: 
Action 

Intenm  Final 

Rule 
Intenm  Rule 

eft  active 
Final  Action 


Date 


FR  Cite 


07/23/84  49  FR  29580 
10/01/84  49  FR  29580 
05/01/85 


Small  Entity:  No 

Agency  Contact:  James  |.  Tahash. 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
426-3944 

RIN:  2502-AC05 


Action 


FR  Cite 


85.  STATE  AGENCY  AMENDMENTS 
(H-70-84;  FR-1997) 

Legal  AuttKMity:    12  USC  i7i5z- 16(b)(3), 

12  use  1715z-16(C) 

CFR  Citation:    24  CFR  2i5.  24  CFR  221. 
24  CFR  236.  24  CFR  245 

Abstract  This  rule  would  make  the 
Department's  regulations  on  prohibited 
lease  terms  applicable  to  projects 
owned  by  state  housing  agencies. 

Timetable: 

NPRM  OO/OO'OO 

Small  Entity:  No 

Agency  Contact  Jaaies  Tahash. 

Department  of  Housing  and  Urban 
Developmi'nl.  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
202  426-3970 

RIN:  2502-AC73 

86.  FLEXIBLE  SUBSIDY  PROGRAM  (H- 
48-82) 

Legal  Authority:    12  USC  1715)  PL  95-551 

CFR  Citation:  24  CFR  219 

Abstract  Would  establish  a  flexible 
subsidy  loan  program  for  certain  limited 
dividend  projects  for  the  correction  of 
physical  and  cash  flow  deficiencies. 
Interim  rule  in  preparation.  (Was  listed 
incorrectly  on  previous  agenda  as  H-14- 
80.)  Includes:  H-64-82.  Interim  rule 
published  May  21,  1979  (44  FR  29632), 
effective  June  19,  1979. 

Timetable: 


Action 

Previous  Interim 

Rule 
Previous  Intenm 

Rule  effective 
Final  Action 


Pate 


FR  Cite 


05/21/79     44  FR  29632 


06/19/79     44  FR  29632 


00/00/00 

Small  Entity:  No 

Additional  Information:  Includes:  f^64- 
82. 


I 


Agency  Contact  James  J.  Tahash. 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Program  Planning  Division,  Office  of 
Multifamii\  Housing  Management.  202 
426-3944 

RIN:  2502-AA53 

87.  MORTGAGE  INSURANCE  FOR 
BOARD  AND  CARE  HOMES  (H-55-84) 

Priority:    Undetermmad 


Legal  Authority:    12  USC  I7i5w  National 
Housing  Act;  PL  98-181 

CFR  Citation:  24  CFR  232 

Abstract:  Adds   "board  and  care 
homes"  as  facilities  eligible  for  NHA 
Mortgage  insurance  under  section  232. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

01/22/85 
01/22/85 

03/25/85 


FR  Cite 

50  FR  2830 


06/00/85 
Small  Entity:  Undetermined 

Agency  Contact:  Joseph  E.  Malloy. 

Chief  Insurance  Branch,  Dipaitnienl  of 
Housing  and  Urban  Developrrenl, 
Office  of  Housing.  Office  of  Insured 
Multifamilv  Housing,  Development.  202 
755-6223 

RIN:  2502-AC48 

88.  •  INTEREST  RATES  FOR  FIRE 
SAFETY  EQUIPMENT  IN  NURSING 
HOMES  TO  BE  SET  BY  FR  NOTICE  (H- 
10-85;  FR-2065) 

Legal  Authority:  42  use  3535(d) 

CFR  Citation:  24  CFR  232 

Abstract:  This  final  rule  would  interpret 
Section  104(b)  of  the  Housing  and 
Community  Development  Technical 
Amendments  of  1984,  to  authorize  the 
Department's  publishing  of  interest 
rates  for  fire  safety  equipment  in 
nursing  homes  to  be  set  by  Federal 
Register  Notice. 

Timetable: 


Action 

Final  Action 


Date 

05/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Michael  Phillips. 

Attorney-Advisor.  Department  of 
Housing  ami  Urban  Development. 
Office  of  the  Secret.iry,  202  755-7055 

RIN:  2502-AC85 

89.  CONDOMINIUM  OWNERSHIP 
MORTGAGE  INSURANCE-1983  ACT 
AMENDMENTS  (H-71-84;  FR-1999) 

Legal  Authority:    12  USC  I7l5y 

CFR  Citation:  24  CFR  234 

Abstract:  This  rule  will  revise  the 
requirements  for  condominium 
mortgage  insurance. 
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Timetable: 
Action 

Inierim  Final 

Rule 
Finai  Action 


Date 

11 '00/64 


FR  Cite 


ii'p!.ii:i;n.i-".!  I o.sts  eriMl'T  ih.m  S^S 
million. 


03  00  ef 
Small  Entity:  No 

Additional  Information:  lr.>  ;.idi-s  FR- 
1,3B3 

Agency  Contact:  Brian  Chappelle. 

Ai  ling  Director,  Departmpnt  of  Housing 
and  Urban  Development.  Office  of 
Housing,  Single  Family  Dfm'Inpmont 
Division,  202  755-827o" 

RIN:  2502-AC79 

90.  •  AMENDMENTS  TO  THE 
SECTION  235  PROGRAM  (H-3-85;  FR- 
2037) 

Legal  Authority:    pi  98  le^   Sec  226.  42 

use  3535(d) 

CFR  Citation:  24  CFR  235 

Abstract:  A  regulation  to  codify 
program  changes  in  thp  s»>(:tion  23.'j 
program  required  by  se;.';on  -26  of  the 
Housing  and  Urban-Rural  Rp(;overy  Act 
of  1983  and  the  1984  Supplemental 
Appropriations  Act  (Pub   I.  98-396).  The 
regulation  may  incliidi*  other  t  hanges  to 
existing  regulation.s  iis  well  ri=  th.tse 
tjpecificaliy  requir.>d  h\   thi   i  ted 
legislation. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06  00' 65 

NPRM  Comment  06-00  8f. 

Period  Begin 

NPRM  Comment  03'00  bi> 

Per'od  End 

Firal  Action  iQ'OO.Sf 

Small  Entity:  No 

Agency  Contact:  Biijn  Chappelie 

.Acting  Director.  DepartiTi'-nt  of  Housi-g 
iiod  Urban  Developiren'.   OtHce  of 
Housi  .a.  Single  Fomiiv  ni-w!;;f>meni 
UivisKin,  202~ 755-6720 

RiN:  2502-AC93 

91.  MAXIMUM  MORTGAGE  AMOUNTS 
FOR  HOSPITALS  (H-72-84:  FR-2004) 

Priority:    Agency  Dete'^-n-na'  on 

Legal  Authority:    i2  USC  i7i5z  ? 

CFR  Citation:    24  CFR  24  V  24  CFR  242 

Abstract:  Proposed  iu!e  to  reqi;   e 
greater  equity  contribution  for 
in.^urance  of  mortjjages  related  to 
projects  that  have  estim.i't^d 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  10/12-84     49  FR  40044 

NPRM  Corr.ir-ent  10  12  84     49  FR  40044 

Period  Begin 

NPRM  Comment  11   12  84 

Period  End 

Final  Action  0600.  85 

Small  Entity:  No 

Agency  Contact:  |ames  Hamemick. 

Director,  Department  of  Housmg  and 
Urban  Development,  Office  of  Housing. 
Insured  Multifamily  Housing 
Development,  202  755-6500 

RiN:  2502-AC64 

92.  •  SECTION  22(D)  COINSURANCE 
FOR  NEW  CONSTRUCTION  OR 
SUBSTANTIAL  REHABILITATION  OF 
HOUSING  PROJECTS  -  TECHNICAL 
REVISIONS 

Priority:   undetermined 

Legal  Authority:   12  USC  i70i 

CFR  Citation:  24  cfr  24  i 

Abstract:  This  rule  would  m.i.ke  \  arujus 
nonsubstantive  technical  changes  and 
correcti'/ns  to  Part  241  regardin^j  the 
arJm.inistra'.on  of  the  coinsurance 
program,  for  New  Construi. 'Jon  and 
Subst.uilial  Rehabiht.Jti-in  of  housing 
projects. 

Timetable: 

Action  Date  FR  Cite 

Fr.ai  Action  OS/OO'SS 

Final  Ac*ion  0"'  0!r8£ 

Efte:tlv3 

Small  Entity:  No 

Agency  Contact:  Vaughn  L  Sanders, 

Chief.  Coinsurance  Br.mr.h,  Di  partme'if 
of  Hcu.sing  and  Urban  D-nrlopment. 
O'fice  of  Housing.  Office  r.f  Irsurr-d 
Multifamdy  Hni'sin:;   nrv.'!i>pr^-;t   202 
426-7113 

RIN.  2t,;2-AD06 

93.  REFINANCING  OF  HOSPITAL 
MORTGAGES  (H-5G-83;  FR-1806) 

Legal  Authority:   i2  USC  itisj  '  i2  JSC 

1715n  42  USC  3535ici) 

CFR  Citation:  24  CFR  242 

Abstract:  Hospitals  have  be<:n  eligible 
for  mortgage  insurance  under  Section 
242  of  the  National  Housing  /\c!  since 
1968.  Jf  appropriate  regul.. lions  am 


publishi'd,  ho^-pit.ils  previousU  ins 
unJei  Set,t;on  242  could  rei'iranue  th 
niortg.iges  up  !o  the  original  amount 
the  mortg.ige  provided  there  was  'jO 
increase  in  the  debt  service.  This 
provision  would  be  of  particular 
assistance  t.)  hospitals  which  \\i:r^: 
insured  at  a  high  interest  rate  and  c 
reduce  theii  debt  service  by  refinani 
at  a  lower  ra»e 


ei! 
e;r 


);;!d 


Timetable: 
Action 


Date  FR  Cite 


NPRM  03/00/85 

Small  Entity:  No 

Additional  Information:  Includes:  H-t)8 
83 

Agency  Contact:  |oseph  E.  Malloy. 

Chief,  Insurance  Branch,  Department  oi 
Housing  and  Urban  Development. 
Office  of  Housing,  Office  of  Insured 
MultifannU  Housing,  Development,  202 
755-6223 

RIN:  2502 -ACi  5 

94.  MORTGAGE  INSURANCE 
REQUIREMENTS  FOR  PRIVATE  AND 
PUBLIC  HOSPITALS  (H-69-84.  FR- 
1992) 

Priority:    Agency  Determmatic^ 

Legal  Authority:   12  USC  i7i:-i2  : 

CFR  Citation:  2-  cfp  242 

Abstract:  Pi.iposed  rule  prescribes 
requi! -mfrits  gov'Ttimsi  insurance  of 
mortciagi's  for  public  hospi'als.  and 
■.ncludes  new  e).;?i!.>i!!t\  provisions  f'^r 
',;\  supporteii  hcispuals 

Timetable: 

Action  Date  FR  Cite 

NPRM  10-12'64     49  FR  400.^"' 

NPRM  Con-ime-l  10/12/84    49  FR  40047 

Perioa  3egin 

^•PRM  Co-^ime'^t  12.11  84 

Period  End 

F..-^al  Act'on  06' 00' 65 

Small  Entity:  No 

Agency  Contact;  |ames  liamemick, 

Di"-.  i  rcr.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Insured  Multifaniily  Housing 
Development.  202  755-6500 

RIN:  2502-AC61 

95.  TENANT  PARTICIPATION  IN 
MULTIFAMILY  HOUSING  PROJECTS 
(H-20-83;  FR-1730) 

Priority:    Agency  Determination 
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Legal  Auttiority:   i2USCi7i5z-ib 

CFR  Citation:  24  CFR  245 

Abstract:  Amendment  would  add 
requirements  providing  an  opportunity 
for  tenants  in  certain  types  of 
multifamily  housing  projects  to 
comment  on  requests  by  a  project 
owner  for  HUD  approval  of  any  of  the 
following  owner  action:  (1)  conversion 
from  project-paid  utilities  to  tenant-paid 
utilities;  (2)  conversion  of  residential 
units  to  commercial  space,  cooperative 
housing  or  condominium.s;  (3)  a  partial 
release  of  mortgage  security;  and  (4) 
major  capital  additions  to  a  project. 
The  requirements  for  tenant 
participation  in  project  rent  increases, 
as  provided  in  existing  24  CFR  243. 
would  be  continued  with  certain 
changes  and  with  exemptions  for  rent 
utility  costs.  The  amendments 
implement  section  202(b)(1)  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  as  amended  in 
1981. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

12/20/83 
12/20/83 

02/21/84 

03/00/85 


FR  Cite 

48  FR  56232 
48  FR  56232 


Small  Entity:  No 

Agency  Contact  James  |.  Tahash. 

Director.  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Multifamily  Housing  Management. 
202  426-3944 

RIN:  2502-AB66 

96.  TENANT  PARTICIPATION- 
PREPAYMENT  OR  TERMINATION  OF 
INSURANCE  OF^UBSIOIZED 
PROJECTS  (H-79-84:  FR-2015) 

Priority:    Agency  Determination 

Legal  Authority:   i2  USC  i7i5z  15 

CFR  Citation:  24  CFR  245 

AIntract:  Would  implement  Section 
250(a)  of  the  National  Housing  Act  to 
provide  tenant  participation  in  requests 
for  HUD  approval  to  prepay  a 
mortgage.  The  rule  would  also 
implement  Section  250(b]  and  (c)  to 
provide  a  priority  for  additional 
assistance  under  Section  8  of  the 
United  States  Housing  Act  of  1937  and 
Section  201  of  the  Housing  and 


Community  Development  Amendment 
of  1978  to  tenants  and  applications  to 
become  tenants  of  a  project.  This 
assistance  would  be  provided  with 
respect  to  Section  23fi.  rent  supplement 
and  Section  202  projects  where  the 
owner  has  the  right  to  prepay  the 
mortgage  without  HUD  approval.  Such 
assistance  would  be  provided  if  funds 
are  available  and  if  HUD  determines 
that  the  assistance  is  necessary  to 
prevent  prepayment  of  the  mortgage. 

Timetable: I 

Action  Bate  FR  Cite 

NPRM  09/3o/85 

Small  Entity:  No 

Agency  Contact:  lames  ).  Tahash. 

Director.  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Multifamily  Housing,  202  426-3970 

RIN:  2502-AC57 

97.  SECTION  223(F)  COINSURANCE 
FOR  PURCHASE  OR  REFINANCING 
OF  EXISTING  MULTIFAMILY  HOUSING 
PROJECTS  (H-53-8t;  FR-1391) 

Priority:    Agency  Detarmination 

Legal  Authority:    i2  USC  i70i 

CFR  Citation:  24  CFp  255 

Abstract:  Would  broaden  lender 
eligibility  to  include  mortgage  bankers, 
provide  for  a  GNMA  guaranteed 
securities  program,  change  the  premium 
sharing  formula,  permit  lenders  to 
reinsure  their  risk  exposure,  and  make 
miscellaneous  technical  corrections. 
Final  rule  will  incorporate  public 
comments  and  progrem  experience  with 
respect  to  the  interim  rule. 

Timetable: 


Action 


Final 


05/25/83 


FR  Cite 

48  FR  23386 


Interim 

Rule 
Intenm  Rule  06/28/83 

eftective 
Final  Action  05/00/85 

Small  Entity:  No 

Additional  Information:  Includes;  ll-Z'-i- 
84;  FR-1908;  H-51-84. 


Agency  Contact:  Vaughn  L.  Sanders. 

Chief,  Coinsurance  Branch,  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing.  Office  of  Insured 
Multifamily  Housing.  Development.  202 
426-7113 

RIN:  2502-AA92 

98.  TRANSFER  FROM  NONPROFIT  TO 
PROFIT  MOTIVATED  OWNERSHIP 
FOR  MULTIFAMILY  HOUSING 
PROJECTS  WITH  HUD-INSURED  OR 
HUD-HELD  MORTGAGES  (H-37-83;  FR- 
1771) 

Priority:    Undetermined 

Legal  Authority:   42  USC  3535(d) 

CFR  Citation:  24  CFR  265  13 

Abstract:  Rule  would  remove  the 
provision  which  prohibits  a  nonprofit 
owner  transferring  a  project  to  a  profit- 
motivated  owner  from  receiving  any 
remuneration  in  excess  of  the  nominal 
consideration  necessary  to  effect  the 
transfer.  The  rule  would  permit  the 
selling  nonprofit  owner  to  retain  the 
amount  of  purch.ise  proceeds,  if  any, 
which  exceeds  the  greater  of  10  percent 
of  the  unpaid  principal  balance  of  the 
mortgage  loan  or  the  costs  of  restoring 
the  project  to  sound  physical  and 
financial  condition. 

Timetable: 


Action 


Date 


FR  Cit« 


03/00/85 


NPRM 

Small  Entity:  No 

Agency  Contact:  (ames  ),  Tahash. 

Director.  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Multifamily  Housing  Management, 
202  426-3944 

RIN:  2502-AB93 

99.  HUD-OWNED  MULTIFAMILY 
PROJECTS-MANAGEMENT  AND 
DISPOSITION  (H-69-78;  FR-432) 

Priority:    Agency  Determination 

Legal  Authority:  12  USC  17l5z-1b;  12 
USC  1701Z-11;  12  USC  1701Z-12;  12  USC 
1713;  12  USC  1715b 

CFR  Citation:    24  CFR  290;  24  CFR  882 

Abstract:  Would  conform  current 
regulation  more  closely  to  Section  203 
of  the  Housing  and  Community 
Development  Act  of  1978.  as  amended; 
decrease  reliance  on  project-based 
Section  8  subsidies  as  a  means  of 
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iii;i;n?j;n!r.g  avnil.ib'lii>  nl  i;-iils  lor 
low-  and  moderate-;n::orie  prrsons.  .md 
(-i)nfor:v.  the  rent.il  stnirturo  in  Hl'D- 
iiuned  piopfirties  to  st.i'.vitory  chan^os 
in  i\-.-,\s  charged  nrd-'r  Sij')si;?.v 
():-i)arams. 

Timetable: 

Date  FR  Cite 


Action 


10.01   79     4^  FP  56608 


in!eri:n  Final 

NPR».«  10.1S  S-5     -'-9  FR  40888 

r,PRM  Co-nme--:!  10  18  6^     ■-?<  ^P  ^0898 

Period  Begin 

NPRM  Comment  IT-"!"  S- 

Penod  End 

Final  Action  06  00  So 

Small  Entity:  No 

Additional  Information:  l!;«;!;d.'s:  I  R- 

1045  (H-3-83),  RL\-:5n2-ABr.2 

Agency  Contact:  James  [.  Tahash, 

nire,:lor.  Program  Pl.mnir'^  Division. 
Dnpartment  of  Housin;;  and  ljr!)an 
IJin(!!opme!it.  Office  of  Mo'.isin.o:,  Office 
of  Muitif-imiiy  Ho'is:;i;4  \!,;-..,;.!pr!'i>nt. 
202  426-3944 
RIN:  2502-AC68 

100.  DISCLOSURE  OF  FINANCIAL 
INFORMATION  TO  MORTGAGE 
PURCHASERS  (H-78-84:  FR-2014) 

Priority:    Agency  De',e'r-,.-at:on 

Legal  Authority:    42  cSC  115.-5  ii.si    i2 
use  1713(k!.(i) 

CFR  Citation:  24  CFR  i~ 

Abstract:  This  ruU?  would  pi>r;-.:it  ihc 
iji'partment  to  disciose  proht  and  loss 
ir.foim.ition  to  pot-'P.tial  purtbosprs  of 
lliD-held  mort>3agt?5  to  facilitate 
r.iorl;4at!e  sales.  It  is  r!.'!:i"is.;ry  to 
o\>'r;:on-p  the  pn^sunipiion  ,^.u.^"n^:r 
d;silosi!'i>  d.Tivod  f^oni  t'-eTndc 
Secrets  A-.  t.  Id  I'SC  l^O.-S 

Timetable: 

Action  Date  FR  Cite 

NPRM  03  00  et 

Small  Entity:  unne'.e^m  ••;  a 

Agency  Contact:  Audrey  llkiuon.  Lb  e! 

Department  of  Housing  -nd  Lihan 
Develop^aeni.  Offi.-.e  of  Moiis-ng. 
Mort-.i-e  Sales  Br.;;it  l\  202  755-9280 

RIN:  2502-AC65 

101.  SECURITIZATION  OF 
ADJUSTABLE  RATE  MORTGAGES  (H- 
61-84;  FR-1962) 

Priority:    Agency  De!>-'m-.;nalior! 


Legal  Authority:   12  usc  i72i9g  i2  usc 

1723ia) 

CFR  Citation:  24  CFR  390 

Abstract:  This  ru'^-  vviiuid  a!)>>nd  L'-J 
CFR  Pajt  .VK)  to  orable  G\M.\  to 
guarantee  securiti-'S  based  on 
mijrtgages  that  do  not  r.ont.iin  fiM^d 
rate.  le\el  payment  pnnisions 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/06/84     49  FR  23536 

NPRM  Comment  06  06/84     49  FR  23586 

Period  Begin 

NPRM  Comment  08/0o'84 

Period  End 

Final  Action  06/00  85 

Small  Entity:  No 

Agency  Contact:  Cheryl  Pattun. 

Department  of  Housing  and  L'rb.sn 
Development,  Office  of  Housing.  Off.  •> 
of  Mortgage  Fin.mce.  202  755-5593 

RIN:  2502-AC70 

102.  EVICTIONS  FROM  CERTAIN 
SUBSIDIZED  AND  HUD-OWNED 
PROJECTS  (H-5-83;  FR-1661) 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  450 

Abstract:  Cla.'Jies  the  Departmer.i  ^ 
intent  that  evictions  of  tenants  from 
certain  subsidized  and  HUD-held 
proje:ts  be  effected  solel>  by  judii.i.i! 
action.  Th's  rule  requires  the  l.mdlord 
to  advise  the  tenant  m  a  termination 
notice,  thai  the  tenant  is  entitled  to  a 
court  proceeding  at  which  he  or  sht> 
may  present  a  defense  to  the  e\ii,tion. 
The  landlord  is  prohibited  from 
resorting  to  "self-help"  evictions  or  an> 
non-j!idicial  process  e\en  where  sui.h 
ai'.tions  are  a:;thor!Z''d  by  s'.iti?  or  local 
law.  Th's  r.i!e  is  procedural  ov.h  and 
does  not  alter  in  any  way  the  crounds 
for  which  'he  landloid  m.iy  lermmaie  a 
tcn.incv. 


Timetable: 

Action 

Date 

FR  Cite 

Intenm  F  rai 

05-23.33 

.40  Fp  22&'''3 

Rule 

interiiT.  Roie 

0"'12  83 

etiective 

Final  Action 

03'00.6e 

Agency  Contact:  James  ].  Tahash. 

Director.  Program  Planning  Division 
Department  of  Housing  and  Urban 
D<>velopment.  Office  of  Housing,  Office 
of  Multif ami'j  Housing  Management, 
202  426-3944 

RIN:  2502-A353 

103.  •  TECHNICAL  AMENDMENTS  TO 
DEFINITION  OF  INCOME  (H-6-85;  FR- 
2052) 

Legal  Authority:        PL      98-479,      Sec 

102ib)l2);  42  USC  1437a,  42  USC  3535(d);  12 
USC  170ts.  12  USC  1715Z-1 

CFR  Citation:   24  CFR  8i3;  24  CFR  9-3 
24  CFR  960:  24  CFR  215.  24  CFR  236 

Abstract:  This  final  rule  would  add  the 
deduction  from  income  for  handicapped 
assistance  expenses  mandated  by  the 
Housing  and  Community  Development 
Technical  Amendments  of  1984, 
amending  the  I'.S.  Housing  Act  of  19.}7. 
In  addition  to  amending  the  rules 
governing  the  programs  administered 
under  the  1937  Act,  this  rule  would 
make  similar  changes  in  the  rules 
governing  the  Rent  Supplement  progr^im 
and  the  Section  236  program. 

Timetable: 


Date  FR  Cite 

04/00/85 
05/00/85 


Small  Entity:  No 


Action 

Final  Actior^ 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact:  Sally  Watts, 

Attorney-Advisor.  Departmtjnt  of 
Housing  .jrd  Urban  Development, 
Office  of  the  General  Counsel.  Office  of 
Genei.il  Counsel,  202  755-7084 

RIN:  2502-AC82 

104.  •  REVISION  TO  DEFINITION  OF 
INCOME  RESULTING  FROM 
CONSULTATION  WITH  THE  FARMERS 
HOME  ADMINISTRATION  (H-4-85:  FR- 
2042) 

Legal  Authority:   42  USC  1437c  42  usC 

147V  42  USC  3535(d) 

CFR  Citation:    24  CFR  ei3.  24  CFR  9-3 

Abstract:  'l:;is  final  rule  would  amend 
the  de''initii)n  of  inc.ome  for  the  Serti.m 
8  Housing  Assistance  Payments 
program  and  the  Public  Housing 
progr.im  to  permit  the  deduction  ot 
depreciation  in  determining  business 
income  but  requiring  any  withdrawal  of 
capit.il  to  bi!  included  in  income.  This 
rale  woild  essentially  restore  the  statiis 
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quo  for  both  HUD  and  Farmers  Home 
Administration  programs  existing 
before  the  adoption  of  24  CFR  Parts  813 
and  913  in  May  1984.  This  change 
would  also  make  the  definition  conform 
more  closely  to  standard  accounting 
practice. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/85 

Final  Action  05/00/85 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  Contact  for 
Public  and  Indian  Housing:  F.dward 
Whipple  (202)  426-0744 

Agency  Contact  fames  |.  Tahash. 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
Program  Planning  Division.  202  426-3970 

RIN:  2502-AC91 

105.  HOUSING  DEVELOPMENT  GRANT 
PROGRAM  (H-26-84;  FR-1902) 

Priority:    Agency  Detefminatwn.  Major 

Legal  Auttiority:    PL  98-i8i,  Sec  30 1;  PL 
98-181.  Sec  302;  PL  98-181,  Sec  303 

CFR  Citation:  24  CFR  850 

Abstract:  Implements  the  Mou-ing 
Development  Grant  Program 
established  by  Section  301  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983.  Under  this  Program,  the 
Secretary  is  authorized  to  make  grants 
to  cities  and  urban  counties  and  to 
States  acting  on  behalf  of  units  of 
general  local  government  to  support 
new  construction  or  substantial 
rehabilitation  of  residential  rental 
housing.  At  least  20  percent  of  the  units 
in  a  project  assisted  under  this  Program 
must  be  leased  to.  or  made  available 
for  occupancy  by.  lower  income 
families  for  a  period  of  20  years.  The 
rent  for  these  units  cannot  exceed  30 
percent  of  the  adjusted  income  of  a 
family  at  50  percent  of  area  median 
income.  Assisted  projects  must  be 
located  within  eligible  areas,  special 
purpose  areas  or  neighborhood 
preservation  areas. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Interim  Rule 

effective 
Final  Action 


06/14/84  49  FR  24634 

08/07/84 

10/00/85 


Small  Entity:  Undetermined 

Agency  Contact:  Lawrence  Goldberyer. 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Development  Grant  Division.  202  755- 
6142  I 

RIN:  2502-AC23 

106.  GOVERNMENT  OFFICIALS, 
CONFLICTS  OF  INTEREST  (H-127-82) 

Priority:    Agency  Detefmination 

Legal  Authority:   PL  97  35 

CFR  Citation:  24  CFR  880,  24  CFR  88 1, 
24  CFR  882:  24  CFR  883,  24  CFR  884.  24 
CFR  886;  24  CFR  888;  24  CFR  889 

Abstract:  Would  prevent  po.ssible 
conflicts  of  interest  on  the  part  of 
Federal,  State  and  local  government 
officials  with  regard  to  participation  in 
projects  assisted  undtsr  Section  8. 

Timetable: 


I^te 


FR  Cite 


00/00 -'00 


No 


Action 
NPRM 
Small  Entity: 

Agency  Contact:  John  I.  Knapp. 

Department  of  Housing  and  L'rban 
Development,  Office  uf  the  General 
Counsel,  202  755-7244 

RIN:  2502-AA13 

107.  SECTION  8-LIMIT  ON  CONTRACT 
RENT  INCREASES  (H-132-82;  FR-1703) 

Priority:    Agency  Detefmmatton 

Legal  Authority:  42  USC  i*.3  7c(b),  42 
use  1437f 

CFR  Citation:  24  CFB  8S0  24  CFR  881. 
24  CFR  883,  24  CFR  884,  24  CFR  886;  24 
CFR  888 

Abstract:  Would  limit  Section  8 
contract  rent  increases  for  new 
construction  and  substantial 
rehabilitation  projects  to  operating 
increases  incurred  for  comparable  units 
in  the  market  area. 


Timetable: 
Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 

Small  Entity:  No 


□bte 

11/23/83 
11/23/83 

01/23/84 

08/00/85 


FR  Cite 

48  FR  52936 
48  FR  52936 


Agency  Contact:  |ames  ].  Tahash, 

Dcpii.'-tmLnt  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management. 
202  426-3944 

RIN:  2502-AA18 


108.  CLARIFICATION  OF  CONTRACT 
RENT  ADJUSTMENT  AFTER  COST 
CERTIFICATION  (H-77-84;  FR-2013) 

42     USC     I437c(b).     42 


Legal  Authority: 

use  3535(d) 


CFR  Citation:     24    CFR    680  405;    24    CFR 
8S1  405 

Abstract:  This  final  rule  would  clarify 
that  net  income  earned  during  the 
construction  period  be  used  only  to 
redi:ce  allowed  construction  costs  or  to 
fund  a  replacement  reserve  but  not  to 
reduce  allowable  contract  rents. 

Timetable: 


Action  Date  FR  Cite 

Final  Action  03/00/85 

F.nal  Action  03/00/85 

Ef'ective 

Small  Entity:  Undetermined 

Agency  Contact:  Linda  Cheatham. 

Director.  Department  of  Housing  and 
L'rluin  Development,  Office  of  Housing, 
Technical  Support  Division,  202  426- 
0035 

RIN:  2502-AC69 


109.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  - 
MODERATE  REHABILITATION  (H-38- 
81;  FR-1527) 

Legal  Authority:      PL     97-35;     42     USC 
3535(d) 

CFR  Citation:  24  CFR  882 

Abstract:  Simplifies  and  reduces 
program  requirements  for  local  PHAs 
and  participating  owners,  provides 
greater  local  flexibility  and  implements 
provision  of  the  HCD  Amendments  of 
1981. 


Timetable: 


Action 


Date 


Prior  Intenm  Rule   11/09/79 
Prior  Interim  Rule  12/10/79 

effective 
Interim  Final  08/09/82 

Rule 
Interim  Rule  09/28/82 

effective 
Final  Action  06/00/85 

Small  Entity:  No 


FR  Cite 

44  FR  65061 

47  FR  34376 
4/  FR  34376 
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Agency  Contact.  Louise  Kiilinai. 

1):  ■■    :,l^  M.-.l-vr  '  R.>'-  i'i;';t.o::  Br.-:-!,  h. 
l;.'P  ■:!i".r';;i  oi  [):)', ,-,^:i.y  'ina  l'r").!'i 
n^w  !on.i),  ;'l.  Di-    >■  ())  H.i:--  :!;:;.  Oi'^  ■• 
i;rh;>k'rK  d.ui  A--  -••■J  i  !■)!  i-n-;^. 
r-.i-,:!!-:"  H-'iisir'-  i?  .   <^  .i    202  r5"i-<}«8~ 

f?!N:  2502-AA.S5 

110.  TARGETING  OF  SECTION  8 
CERTIFICATES  OF  FAMILY 
PARTICIPATION  (H-22-83,  FR-1736) 

Legal  Authority:   42  USC  i3<?< 

CFR  Citation:  24  CFR  f  i=2 

Abstract:  Amends  2-4  (JR  V.'.:\  HH^  to 
t'!i'"'iipa'i"!  ro.strictio'is  on  t.;''.^i'lln':; 
So;  fion  8  Cortifir.i'cs  •>■■  r.i^'Iv 
Pijrtii.ip.iJion  iindr;  i  iri.iin 
ciicumstrinros.  I'^v^  ii;!<'  pciiv.'ts  Dl'l)  to 
piDvuie  Si'Ltion  H  Cor<itii;.ifi'>  of  Family 
Parfii-JpaliDn  to  I'limilios  rcsiiiin;:!  in  (1]  ■» 
properly  to  be  rohdbi')'-tt>d  undiT  tho 
Ri'nt.il  Ri'habilit.ition  Pr.)gnim,  |2)  a 
Hi'D-.H'.ncd  mull  fijTily  pnij-i:!  th.it 
I  ii'D  fl.it.M'mincs  to  si\l  nr  v.ii,a!i?,  (1)  .i 
mi:hif.iRi;!y  piojpiJ  u;!h  a  Iiri)-hcld 
!;iorto.);;i>  pur.jh.isnd  .it  tori-rlosurr!  b\  .} 
p.iily  oth.?r  th.in  H\l).  o;  14)  a  ciiil 
r'.'Vi^red  by  a  p'ojoii-ij.itii'ij  HnlJsi^^> 
A'^sisfiivioe  Pjymenls  coiniact  when  tb'' 
ovvne:  e'lPiJs  not  to  :t;'';i'v\  ''•!'  >  .iMtr.ti  t 
for  .m  addition.)!  I>>!m 

Timetable: 

Action  Date  FR  Cite 


.ii;o.hi-!  .ind  wouid  svppiririi.'!')  ihi- 
ni.jbili'y  ni''i.h.ir.:v;mb  th.-st  iro  .dreiidy 


Intorim  rnal 
F'-'S-  Actiori 


09,  oy  8v     49  FR  31858 
06  00/95 


Small  Entity:  rjo 

Agency  Contact:  Gerald  |.  Benuil. 

D:,'p.Tl-i.-nt  of  H.)ijs::-)'J  .in-i  I'r'i.n 
n"\i.'!opnii'nt.  Officf  of  i!o;'sinE;.  Offii  i- 
o'  TM.^r'y  .ind  Assi^u'd  Hi;;<!ri;  202 
7-..5-3-20 

RiN:  25:2- ABJ7 

111.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
PORTABILITY  OF  SECTION  S 
EXISTING  HOUSING  CERTIFICATES 
(H-46-83;  FR-1800) 

Priority:    bnd.jtei- -e; 

Legal  Authority:    ;:  :  Sl  353Eid) 

CFR  Citation:  2^  c-"  892 

Abstract:  This  ru!.'  ;::  jv.ijfs  i>jr  ,! 
system  of  perniif.'ng  n.i'..)n.d  Piobiiily 
uf  cfitificHte  holders  iind  p^i'b.  ip.ints  in 
the  S'!.  tion  8  Fxistnig  Hoiisin'^  Pro'ir:iin, 
This  woi.'ld  enab!c  fnmiMi!s  to  moM* 
from  the  jurisdicti -n  ot  mi'  P[\j%  to 


Timetable: 
Action 


Date 


FR  Cite 


r,PP,M  10   19. 6-;      :9  F=;  4'0:2 

NPRM  Com.Tc:-.  KVVy  d4     ■:■?  PP  41.072 

Pe''iod  B-39!n 

NCRM  Ccmme-^!  12 '16  o4 

Ponod  L"nd 

Firai  Action  05/01   SI 

Small  Entity:  Urdete'mined 

Agency  Contact:  Madeline  Ita&tings 

Director.  Department  of  Fiojsin;^  and 
I'rbin  Development,  Offii.e  of  llousir^, 
Offi;:e  of  Elderly  and  Assis'ed  Housir.'^. 
Exi.siin'T  lio-jsing  Division.  202  755-6887 

RIN:  2502-AB88 

112.  SINGLE  ROOM  OCCUPANCY 
HOUSING  (H-25-84;  FR-1898) 

Priority:    Undetermined 

Legal  Authority:   PL98iBi  Sec  2i0 

CFR  Citation:  24  CFR  862 

Abstract:  Regul.ition  will  awthun/i' 
Section  8  assist. jnce  in  connei;t'on  with 
single  room  ori.up.int  dvv^^lilnq  units 

Timetable: 

Action  Date  FR  Cite 

NPRM  10  00.6b 

Small  Entity:  No 

Agency  Contact:  Madeline  Hastings 

Direi.tor.  Exisbn^:  Housing  Division. 
Dep.irtment  of  Housing  and  Iib^n 
Development.  Of"fi.:e  of  Hon-in;;.  Offii.i 
ofEldirlv  ^nd  Assisted  I  loii'-i^-u  202 
755-68B7 

RIN:  2502-AO25 

113.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING-QUALITY 
STANDARDS-LEAD  BASED  PAINT  (H- 
2-83;  FR-1528) 

Priority:    Ageir-y  Deternnnat  o-' 

Legal  Authority:  cs  lSC  i  vn 

CFR  Citation:  24  cfr  B82 

Abstract:  'I'l/is  r.ilc  would  iimit  the 
app!i(:al)ility  of  Ifl'D's  Ij-.id  B.ised 
Paint  regulation  foi  units  le.ised  i.ndei 
the  Section  8  Existing  Hous.ng  and 
MoiJer.ite  Reb.djilii.wlion  Pro:4rr.in.s  to 
those  uniUs  h.iili  b.-foie  lO.'iO  aiv!  in 
\vhii,h  assisted  fa'nilies  with  childi.m 
under  age  seven  t  hoose  to  live 


Timetable: 

Action  Date  FR  Cite 

NPRV  06  00  .BS 

Small  Entity:  N;. 

Agency  Contact:  Cerald  J.  Benoii 

D;r(;rlo,    D'-pa;  tment  of  Ho:.'.ir:^  .I'-iiJ 
L'rban  Umi'lojirn'ml.  0;f;.;e  of  IJo'isin- 
Hxist  ;!g  i!o  !si;i.4  ITvis'on.  202  755-5720 

RIN:  250?-/! C55 

114.  ELIGIBILITY  OF  EXISTING 
STRUCTURES  AND  MODERATE 
REHABILITATION  TO  MEET  NEEDS 
OF  NON-ELDERLY  HANDICAPPED  (H- 
40-81;  FR-1543) 

Priority:    Ag-ency  Deierriir.dtiCi 

Legal  Authority:    12  use  i:oig.  PL  96 

399 

CFR  Citation:  24  CFR  885 

Abstract:  Would  make  eligible  ii)r 
fin.n.:ing  under  Section  202  loan 
program  the  acquisition,  with  or 
without  moderate  rehabilitation,  of 
housing  and  related  facilities  for  thi' 
non-el  ierly  h.indirappeii 

Timetable: 


Date  FR  Cite 

11/16.82     47  FR  51565 

11/16,82 
04  '00  35 


Action 

Intenm  Fioa- 
Rule 

Interim  Pi;!c- 
etfeciive 

Fnai  A-jtio'"' 

Small  Entity:  Nj 

Agency  Contact:  Robert  W.  Wildcn 

Director.  Department  of  Housing  and 
Urban  Di!velopment,  Office  of  Housing 
Off!i:e  of  Eldeiiy  .ind  Assisted  Housirs. 
A.-^sisted  Elderly  Division.  202  426-8730 

RIN:  2502-AA29 

115.  HOUSING  FOR  THE  ELDERLY  OR 
HANDICAPPED  (H-99-82;  FR-1463) 

Legal  Authority:    12  USC  i70iq 

CFR  Citation:  24  CFR  655 

Abstract:  Review  of  24  CFR  OH.i  wnh  -.i 
\  iew  toW'..;d  <'mp!if!i:.ii).)n  of  thi- 
priigij"-; 

Timetable: 

Action  Date  FR  Cite 

NPRM  OO'OO/OO 

Small  Entity:  No 
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Agency  Contact*  Robert  \V.  Wilden. 

Director.  Assisted  Housing  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Elderly  and  Assisted  Housing.  202 
426-a730 

RIN:  2502-AB28 

116.  MANAGEMENT  RULES  AND 
COMPREHENSIVE  HOUSING  AND 
COMMUNITY  DEVELOPMENT 
AMENDMENTS  (H-34-83;  FR-1761) 

Priority:    Undetermined 

Legal  Authority:    12  USC  I70iq;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  885 

Abstract:  Review  HUD's  current 
regulations  on  loans  for  housing  fur  the 
elderly  or  handicapped.  The  proposed 
regulation  will  reflect  statutory 
amendments  and  eliminate  duplicative 
regulatory  provisions. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact:  lames  }.  Tahash, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management.  202 
426-3944 

RIN:  2502-AC03 


117.  SECTION  202  -  LOANS  FOR 
HOUSING  FOR  THE  ELDERLY  OR 
HANDICAPPED  (H-10-84;  FR-1899) 

Priority:    Agency  Determination 

12  USC   1701q:  PL 


98- 


Legal  Authority: 

181 

CFR  Citation:  24  CFR  885 

Abstract  This  rule  would  establish 
requirements  on  prepayment  of  Section 
202  direct  loan  mortgages  and 
incorporate  amendments  to  programs 
made  by  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  and  the  Technical 
Amendments  Act  of  1984. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


04/00/85 
04/00/85 

06/00/85 

07/00/85 


Action 


Obte 


FR  Cite 


Final  Action 
Elective 


OB.'OC'SS 


Small  Entity:  Undetermined 

Additional  Information:  Includes:  FR- 
1857 

Agency  Contact:  (araes  ).  Tahash, 

Director.  Program  Pl.inning  Division. 
Departmnnt  of  Hnubing  and  Urban 
Uevt'iopment,  Office  of  Housing,  Office 
of  Multifamih-  Housitsj  Management. 
202  426-3944 

RIN:  2502-AC53 

118.  •  LOANS  FOR  THE  ELDERLY  OR 
HANDICAPPED;  INTEREST  RATE 
ADJUSTMENTS  (H-11-85;  FR-2066) 

Priority:    Ur.Jeterminecl 

Legal  Authority:    i2  USC  i70ig.  42  usc 
3535g 

CFR  Citation:  24  CFR  885.410(g) 

Abstract:  This  rule  would  amend  24 
CFR  885.4iri(:^)  which  governs  the 
establishment  of  the  interest  rate  for 
direct  loans  for  housing  for  the  elderly 
or  handicapped  under  section  202  of  the 
Housing  Act  of  1959.  Under  the 
proposed  rule,  the  Secretary  would  set 
the  interest  rate  fur  these  loans  at  or 
below  a  prescribed  rate  ceiling  and 
would  announce  the  interest  r.ite  by  a 
Federal  Register  .N'olice 

Timetable: 

Action 


NPRM 


date 


03/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Robert  Wilden. 

Director,  Department  of  Housing  and 
Urban  Developmen!,  Office  of  Housir.g. 
Assisted  Elderly  and  Handicapped 
Housing,  Division.  2QB  426-8730 

RIN:  2502-AC84 

119.  •  SECTION  202  LOANS  FOR 
HOUSING  FOR  THE  ELDERLY  OR 
HANDICAPPED-  COMMUNITY 
REPRESENTATION  ON  BORROWER  S 
BOARD  (H-46-78) 

Priority:    Undetermined 

Legal  Authority:  PL  95-557.  Sec  205(d) 

CFR  Citation:  24  CFR  885 

Abstract:  This  rule  would  require  that 
the  membership  of  the  governing  board 
of  private  nonprofit  corporations  or 
nonprofit  consumer  cooperatives  who 


wish  to  obtain  Section  202  loans  for 
housing  for  the  elderly  or  handicapped 
be  selected  in  a  manner  to  assure 
significant  representation  of  the  views 
of  the  community  in  which  a  project  is 
to  be  located. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


02/13/80 
02/13/80 

04/14/80 


45  FR  9748 
45  FR  9748 


00/00/00 
Small  Entity:  Undetermined 

Agency  Contact:  Joseph  F.  Gelletich. 

Assistant  General  Counsel,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  Office  of 
General  Counsel,  Assisted  Housing 
Division,  202  755-5470 

RIN:  2502-AC99 

120.  ADDITIONAL  ASSISTANCE 
PROGRAM  FOR  PROJECTS  WITH 
HUD-INSURED  OR  HUD-HELD 
MORTGAGES  (H-89-78) 

Priority:   Maior 

Legal  Authority:   42  USC  1437 

CFR  Citation:  24  CFR  886 

Abstract:  .'Xmended  24  CFR  886, 
Subpart  A  to  remove  the  requirement 
that  HUD  annually  inspect  100%  of  the 
units  under  HUD-insured  or  HUD-held 
mortgages  and  to  call  for  inspections 
based  on  a  reasonable  sample.  This 
brings  this  requirement  in  line  with 
other  programs  which  permit 
inspections  on  a  sample  basis. 

Timetable: 


Action 

Interim  Final 

Rule 
Interim  Rule 

effective 
Final  Action 


Date 


FR  Cite 


12/26/78     43  FR  60157 


12/26/78 


00/00/00 


Small  Entity:  No 

Agency  Contact:  James  J.  Tahash. 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Jlousing, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management,  202 
426-3944 

RIN:  2502-AA41 
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121.  MISCELLANEOUS  REVISIONS  TO 
PART  886  (H-59-84;  FR-1950) 

Legal  Authority:    42  USC  1437a;  42  USC 

1437c;  42  USC  1437f;  42  USC  3535(d) 

CFR  Citation:  24  cfr  886 

Abstract:  This  rule  would  make  various 
amemimenls  to  Part  888-Section  8 
Housing  Assistance  Payments 
Programs-Special  Allotments.  The 
changes  include  (1)  modification  of  the 
termination  of  tenancy  procedures  of 
Sections  886.128  and  886.328.  (2)  the 
deletion  of  cost  certification 
requirements  at  Sections  886.333  (c)  and 
(d);  and  (3)  other  miscellaneous 
amendments. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


04/00/85 


Small  Entity:  No 

Agency  Contact:  fames  ].  Tahash. 

Director,  Program  Planning  Division, 
Depaitment  of  Housing  and  Urban 
Development,  Office  of  Housing, 
Multifamily  Property  Disposition 
Division,  202  426-3944 

RIN:  2502-AC59 

122.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS: 
FAIR  MARKET  RENT  SCHEDULES 
FOR  EXISTING  HOUSING  AND 
MODERATE  REHABILITATION  (H-27- 
64;  FR-1904) 

Priority:    Undetermined 

Legal  Authority:    42  USC  I437f;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  888 

Abstract:  This  rule  announces  revised 
Fair  Market  Rents  (FMRs)  scheduled  at 
24  CFR  888  to  issue  the  1984  annual 
revision  of  the  FMRs  for  the  Section  8 
Existing  Housing  and  Moderate 
Rehabilitation  Programs,  including 
space  rentals  by  owners  of 
manufactured  homes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Interim  Rule 

effective 
Final  Action 

Small  Entity:  No 


07/05/84  49  FR  27658 
10/01/84  49  FR  27658 
03/00/85 


Agency  Contact:  Gerald  ).  Benoit. 

Director.  Existing  Housing  Branch. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Existing  and  Assisted  Housing. 
Existing  Housing  Division.  202  755-5720 

RIN:  2502-AC22 

123.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
CONTRACT  RENT  ANNUAL 
ADJUSTMENT  FACTORS  (FEDERAL 
REGISTER  NOTICE  OF  PUBLICATION) 
(H-57-84) 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  1437 

CFR  Citation:  24  CFR  888 

Abstract:  To  be  used  to  adjust  rents 
under  the  Section  8  Housing  Assistance 
Payments  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/01/85 

Small  Entity:  No 

Agency  Contact:  Gerald  |.  Benoit, 

Director,  Existing  Housing  Branch, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Elderly  and  Assisted  Housing, 
Existing  Housing  Division,  202  755-5720 

RIN:  2502-AC46 

124.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS; 
PROMULGATION  OF  FAIR  MARKET 
RENT  SCHEDULES  BY  NOTICE  (H-73- 
84;  FR-2005) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  880:  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  884;  24 
CFR  885,  24  CFR  886 

Abstract:  This  rule  codifies  the 
methodology  for  establishing  the  FMRs 
and  announces  a  new  procedure  of 
promulgating  the  FMRs  for  the  various 
Section  8  Housing  Assistance  Payments 
Program_s  by  Notice.  Proposed  FMRs 
would  be  published  with  a  minimum  of 
a  30-day  comment  period,  with  final 
FMRs  effective  upon  publication. 

Timetable: 


Action 


Date  FR  Cite 


Finai  Action  03/00/85 

Small  Entity:  No 


Agency  Contact:  Susan  Schruth. 

Attorney  Advisor.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  Office  of  General 
Counsel.  202  755-7055 

RIN:  2502-AC56 


125.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM: 
FAIR  MARKET  RENT  SCHEDULES 
FOR  EXISTING  HOUSING  AND 
MODERATE  REHABILITATION  (H-86- 
84) 

Priority:    Undetermined 

Legal  Authority:    42  USC  I437f;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  888 

Abstract:  This  document  is  to  amend 
the  Fair  Market  Rents  (FMRs) 
Schedules  at  24  CFR  888  to  issue  the 
1985  annual  revision  of  the  FMRs  for 
the  Section  8  Existing  Housing  and  the 
Moderate  Rehabilitation  Programs,  to 
include  space  rentals  by  owners  of 
manufactured  homes. 

Timetable: 


Action 


Date  FR  CKe 


Interim  Final  05/00/85 

Rule 

Small  Entity:  No 

Agency  Contact  Gerald  |.  Benoit. 

Director,  Existing  Housing  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Existing  and  Assisted  Housing. 
Existing  Housing  Division,  202  755-5720 

RIN:  2502-AC67 

126.  •  FAIR  MARKET  RENTS  FOR 
THE  SECTION  8  NEW 
CONSTRUCTION  AND  SUBSTANTIAL 
REHABILITATION  PROGRAMS  (H-5-85; 
FR-2079) 

Legal  Authority:    42  USC  I437f;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  888 

Abstract:  An  interim  rile  announcing 
the  FY  85  Fair  Market  Rents  for  the 
Section  8  New  Construction  and 
Substantial  Rehabilitation  Programs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 


03/00/85 

05/00/85 
05/00/85 
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Small  Entity:  No 

Agency  Contact  Edward  M. 
Wimiarski,  Chief  Appraiser,  Valuation 
Branch.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Office  of  Multifamily  Housing 
Development.  202  755-5743 

RIN:  2502-AC94 

127.  SECTION  S-LITIGATION  BY  PHAS 
TO  RECOVER  WRONGFULLY  USED 
SECTION  8  FUNDS  (H- 126-82;  FR- 
1692) 

Priority:    Agency  Determination 

Legal  Auttiority:    PL  97-35.  Sec  326(d)(1) 

CFR  Citation:  24  CFR  892 

Abstract  Would  permit  PHAs  to  retain. 
out  of  judgments  obtained  by  them  in 
recovering  amounts  wrongfully  paid  as 
a  result  of  fraud  and  abuse  in  the 
Section  8  program,  an  amount  equal  to 
the  greater  of  1)  legal  expenses  incurred 
in  obtaining  the  judgment  or  2)  50 
percent  of  the  amount  actually  collected 
on  the  judgments. 

Timetable: 


Action 


Date 

02/23/83 
02/23/83 

04/25/83 

03/00/85 
05/00/85 


FR  Cite 

48  FR  7590 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Gershon  M.  Ratner. 

Associate  General  Counsel.  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing,  Office  of  Litigation. 
202  755-1300 

RIN:  2502-AA12 

128.  BOOK  ENTRY  SECURITIES  OF 
PUBLIC  HOUSING  AUTHORITIES  (H- 
64-83;  FR-1845) 

Priority:   Undetermined 

Legal  Authority:    42   use   i737h(c);   42 

use  1737i(a);  42  USC  3535d 

CFR  Citation:  24  CFR  910,  (New) 

Abstract  This  rule  would  permit  local 
housing  authorities  to  issue  tax-  exempt 
notes  and  bonds  in  book-entry  form 
through  the  Federal  Reserve  Banks. 
Book-entry  securities  may  be  issued 
and  marketed  more  efficiently  than 
securities  in  certificate  form. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Robert  H.  Menke. 

Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Financial  Management.  202  755-1591 

RIN:  2502-AB75 

129.  •  TECHNICAL  AMENDMENTS  TO 
THE  INTERSTATE  LAND  SALES 
REGISTRATION  REGULATIONS  (H-15- 
85;  FR-2080)  | 

Priority:   Agency  Deterrnmation 

Legal  Authority:    15  USC  i7i8 

CFR  Citation:  24  CFR  i7io.  24  cfr  1720 

Abstract:  This  final  rule  vi'ould  correct 
certain  provisions  of  the  Interstate  Land 
Sales  Registration  Regulations  and  final 
guidelines  that  implement  the  Interstate 
Land  Sales  Full  Disclosure  Act. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  John  L.  Brady. 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housinj^. 
Interstate  Land  Sales  Registration 
Division,  202  755-0502 

RIN:  2502-AC83 

130.  •  ALLOCATION  OF  FUNDS  AND 
MISCELLANEOUS  CHANGES  FOR  THE 
SOLAR  ENERGY  AND  ENERGY 
CONSERVATION  BANK  (S-1-85;  FR- 
2051) 

Priority:    Agency  Deterrnmation 

Legal  Authority:   12USC3601 

CFR  Citation:  24  CFR  1800 

Abstract:  The  regulation  w/ould 
implement  Section  104(d)(2)  of  the 
Housing  and  Community  Development 
Technical  Amendments  of  1984.  which 
requires  revision  of  the  existing 
regulation  governing  allocation  of  funds 
for  the  Solar  Energy  and  F.nergy 
Conservation  Bank.  Other 
miscellaneous  changes  to  24  CFR  Part 
1800.  principally  mincw  or  of  a  technical 
natu»  would  be  made  at  the  same  time 
to  improve  the  functioning  of  the  Bank 
program. 


Timetable: 
Action 


Date 

03/00/85 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact:  Dr.  Richard  Francis. 

Manager,  Department  of  Housing  and 
Llrban  Development.  Office  of  Housing. 
Solar  F.nergy  and  Energy  Conservation 
r3Hnk.  202  755-7166 

RIN:  2502-AC88 

131.  FEDERAL  MANUFACTURED 
HOME  CONSTRUCTION  AND  SAFETY 
STANDARDS  (H-46-82;  FR-1637) 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  5401  to  5427 

CFR  Citation:  24  CFR  3280 

Abstract:  This  rule  would  amend 
HUD's  Manufactured  Home 
Construction  and  Safety  Standards  to 
improve  the  energy  efficiency  of 
manufactured  homes. 


Timetable: 
Action 


Date  FR  Cite 

44  FR  32711 


48  FR  37136 


10/26/83     48  FR  49520 


ANPRM  Revision-  06/07/79 

Manufactured 

Home 

Construction  & 

Safety  Stds 
NPRM  08/16/83 

NPRM  Comment     08/16/83 

Period  Begin 
NPRM  Comment 

period 

extended 

indefinitely 
NPRM  Comment 

Period  End 
Final  Action  00/ 00 '00 

Small  Entity:  No 

Additional  Information:  Includes: 

82. 


00/00/00 


H-71- 


Public  Compliance  Cost:  initial  Cost 
Si  0.000.000;  Yearly  Recurring  Cost 
$10,000,000;  Base  Year  for  Dollar  Estimates 
1984 

Government  Levels  Affected:  State, 
Federal 

Analysis:    Preliminary  RIA  08/16/83  (48  FR 

37152) 
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Agency  Contact:  G.  Robert  Fuller. 

Chief.  Standards  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of 
Manufactured  Housing  and.  Regulatory 
Functions,  202  755-5798 

RIN:  2502-AA01 

132.  •  STANDARDS  FOR  SMALL 
MANUFACTURED  HOMES. 
MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS 

Priority:    Undetermined 

Legal  Authority:  42  use  5403 

CFR  Citation:  24CFR3280 

Abstract  Manufactured  homes  between 
320  and  400  square  feet  have  been 
exempted  from  the  Manufactured  Home 
Construction  and  Safety  Standards. 
This  rule  will  propose  special  standards 
for  these  structures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/86 

Small  Entity:  Undetermined 

Agency  Contact:  G.  Robert  Fuller, 

Chief,  Standards  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of 
Manufactured  Housing  and.  Regulatory 
Functions,  202  755-5924 

RIN:  2502-AC95 

133.  •  MEDIUM  DENSITY 
FIBERBOARD  (MDF)  (H-16-85) 

Priority:    Agency  Determination 
Legal  Authority:  42  USC  5403 
CFR  Citation:  24  CFR  3280 
Abstract:  This  rule  would  set  forth 
regulations  regarding  the  use  of 
Medium  Density  Fiberboard  (MDF)  and 
other  wood  products  containing 
formaldehyde  to  be  used  in  doors  and 
cabinetry  installed  in  manufactured 
homes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Undetermined 


Agency  Contact:  G.  Robert  Fuller. 

Chief,  Standards  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of 
Manufactured  Housing  and.  Regulatory 
Functions,  202  755-5924 

RIN:  2502-AC96 


134.  •  TRANSPORTATION, 
DURABILITY.  TESTING  - 
MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS 

Priority:   Undetermined 

Legal  Authority:  42  USC  5403 

CFR  Citation:  24  CFR  3280 

Abstract  This  rule  will  amend  the 
standards  applicable  to  manufactured 
homes  to  assure  that  they  withstand  the 
adverse  effects  of  transportation  shock 


Agency  Contact  G.  Robert  Fuller, 
Chief,  Standards  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of 
Manufactured  Housing  and,  Regulatory 
Functions,  202  755-5924 

RIN:  2502-AD04 

136.  •  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  -  CONDENSATION  AND 
VENTILATION  (H-27-85) 

Priority:    Undetermined 

Legal  Authority:  42  use  5403 

CFR  Citation:  24  CFR  3280 

Abstract  This  rule  would  revise 
existing  regulations  and  propose  new 
regulations  concerning  condensation, 
ventilation  and  air  infiltration  in 
manufactured  homes. 


and  vioranon 

Timetable: 

Timetable: 

Action                        Date 

FR  Cite 

Action 

Date 

FR  Cite 

NPRM                      07/00/85 
Small  Entity:  Undetermined 

Final  Action 

02/00/86 

Small  Entity:  Undetermined 

Agency  Contact  G.  Robert  Fuller, 

Chief,  Standards  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of 
Manufactured  Housing  and.  Regulatory 
Functions,  202  755-5924 

RIN:  2502-AD03 

135.  •  HARDBOARD  SIDING  - 
MANUFACTURED  HOMES 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (H-24-85) 

Priority:    Undetermined 

Legal  Authority:  42  use  5403 

CFR  Citation:  24  CFR  3280 

Abstract:  A  rule  will  be  developed 
which  will  deal  with  the  specific 
problems  associated  with  the  use  of 
hardboard  siding  as  the  exterior 
weather  resistant  siding  on 
manufactured  homes.  The  primary 
problem  is  deterioration  of  the  siding 
resulting  from  infiltration  of  water. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/85 

Small  Entity:  Undetermined 


Agency  Contact  G.  Robert  Fuller. 
Chief,  Standards  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of 
Manufactured  Housing  and,  Regulatory 
Functions,  202  755-5924 

RIN:  2502-AD07 

137.  •  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS,  SUBPARTS  B,  D,  E,  G, 
H,  I  (H-30-8S) 

Priority:    Undetermined 

Legal  Authority:  42  USC  5403 

CFR  Citation:  24  CFR  3280 

Abstract:  The  fmal  rule  will  amend 
those  portions  of  the  Manufactured 
Home  Construction  Standards  which 
deal  with  windows,  structural 
adhesives,  materials,  coolers,  heaters, 
doors,  utility  connections,  gas  and  oil 
equipment,  plumbing,  venting  systems 
and  electrical  systems.  Basically,  the 
standards  will  be  updated  and  revised 
to  more  closely  reflect  current  state  of 
the  art  and  industry  practice. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/00/85 


Small  Entity:  Undetermined 
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Agency  Contact  G.  Robert  Fuller. 
Chief.  Standards  Branch.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  Office  of 
Manufactured  Housing  and.  Regulatory 
Functions.  202  755-5924 

RIN:  2502-AD10 

138.  •  REVISION  OF  MANUFACTURED 
HOME  CONSTRUCTION  AND  SAFETY 
STANDARDS  -  SUBPART  F  - 
THERMAL  PROTECTION  (H-31-85) 

Priority:    Agency  Determination 

Legal  Authority:  42  use  5403 

CFR  Citation:  24  CFR  3280 

Abstract:  This  action  will  consider 
revision  of  the  thermal  protection 
provisions  of  the  Manufactured  Home 
Construction  and  Safety  Standards. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


08/16/83 
00/00/00 


FR  Cite 

48  FR  37136 


Small  Entity:  U.ndetermlned 

Agency  Contact  G.  Robert  Fuller. 
Chief.  Standards  Branch.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  Office  of 
Manufactured  Homes  and.  Regulatory 
Functions.  202  755-5924 

RIN:  2502-AD11 

139.  •  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS,  SUBPART  G  -  STATE 
ADMINISTRATIVE  AGENCIES  (H-32- 
85) 

Priority:   Undetermined 

Legal  Authority:  42  use  5424 

CFR  Citation:  24  CFR  3282 

At>stract  This  rule  would  revise  the 
procedures  to  be  followed,  and 
requirements  to  be  met,  by  States 
wishing  to  participate  as  State 
Administrative  Agencies  in  the 
enforcement  of  Federal  standards  for 
manufactured  homes. 


Timetable: 


Action  Date 

Next  Action  Undetermined 


FR  Cite 


RIN:  2502-AD12 


Small  Entity:  Undetermined 

Agency  Contact:  Tobias  Gottesman. 

Chief.  Compliance  Branch.  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing.  Office  of 
Manufactured  Homes  and.  Regulatorv 
Functions.  202  755-6584 

I 

140.  •  REVISION  OF  MANUFACTURED 
HOME  CONSTRUCTION  AND  SAFETY 
STANDARDS  -  SUBPARTS  A,  B,  D,  E. 
G,  H,  I  (H-25-85) 

Priority:    Agency  Deterrrination 

Legal  Authority:  42  USC  5403 

CFR  Citation:  24  CFR  328C 

Abstract:  This  rule  would  revise  the 
.Manufactured  Home  Crnstructiun  and 
Safety  Standards  to  update  the  general 
provisions,  the  planning  considerations, 
the  plumbing  systems,  the  heating  and 
cooling  systems,  and  the  elertriral 
systems. 

Timetable:  j 

Action  Date  FR  Cite 

NPRM  08/16/83     48  FR  37136 

Final  Action  12/00/B5 

Small  Entity:  Undetemnined 

Agency  Contact:  G.  Robert  Fuller. 

Chief,  Compliance  Branch.  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing.  Office  of 
Manufactured  Housing  and.  Regulatory 
Functions,  202  755-5924 

RIN:  2502-AD14 

141.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS  MONITORING 
INSPECTION  FEE  (H-30-83:  FR-1767) 

Legal  Authority:    42  USC  5419   42  usc 
3535(d) 

CFR  Citation:  24  CFR  3282  454 

Abstract:  Would  apply  the 
manufactured  home  mcwiitoring 
inspection  fee  to  each  manufactured 
home  section  rather  than  to  each  home. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/23/84     49  FR  33456 

NPRM  Comment     08/23/84     49  FR  33456 

Period  Begin 


Action  Date  FR  Cite 

NPRM  Comment     10/22/84 

Period  End 
Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  Tobias  A.  Gottesman. 

Branch  Chief,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  Compliance  Branch,  202  755- 
6584 

RIN:  2502-AB48 


142.  MFC  HOME  PROCEDURAL  AND 
ENFORCEMENT  REGULATIONS  TO 
CLARIFY  PROCEDURES  TO  BE 
FOLLOWED  BY  DESIGN  APPROVAL 
AND  PRODUCTION  INSPECTION 
PRIMARY  INSPECTION  AGENCIES  (H- 
53-82;  FR-1815) 

Legal  Authority:   42  USC  5424 

CFR  Citation:  24  CFR  3282.203;  24  CFR 
3282,359;  24  CFR  3282,360;  24  CFR 
3282  361;  24  Cf^R  3282  362 

Abstract:  The  proposed  regulation 
vvGLild  (1)  allow  DAPIAs  to  prepare 
designs  and  quality  assurance  manuals 
in  conjunction  with  manufacturers;  (2) 
delete  the  prohibition  against  DAPIAs 
approving  their  own  designs  and 
quality  assurance  manuals;  (3)  allow 
DAPIAs  to  prepare  designs  and  quality 
assurance  manuals  and  changes  to 
them  in  conjunction  with 
manufacturers.  The  rule  would  also 
eliminate  requirement  that  IPIAS  keep  a 
permanent  record  of  data  plates  and 
would  clarify  other  portions  of  the 
regulations. 


Timetable: 


Date 

08/13/84 
08/13/84 

10/12/84 


FR  Cite 

49  FR  32219 
49  FR  32219 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  03/01/86 

Small  Entity:  No 

Additional  Information:  Includes:  H- 
107-82. 

Agency  Contact:  Tobias  A.  Gottesman. 

Branch  Chief.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  Compliance  Branch,  202  755- 
6584 

RIN:  2502-AC16 
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143.  •  MANUFACTURED  HOUSING 
COMPLAINT  INDEX  (H-18-85) 

Priority:   Undetefmined 

Legal  Authority.  42  USC  5401  to  5426 

CFR  Citation:  24  CFR  3282 

Abstract:  This  rule  would  provide 
guidelines  to  identify  manufacturers 
who  may  have  failed  to  comply  with 
particular  Standards  and  identify  areas 
of  the  Federal  Standards  which  may 
need  revision. 

Timetable:   

Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetemiined 

Agency  Contact:  Tobias  A.  Gottesman, 

Chief,  Compliance  Branch.  Department 
of  Hou,sing  and  Urban  Development, 
Office  of  Housing,  Office  of 
Manufactured  Housing  and,  Regulntory 
Functions,  202  755-6584 

RIN:  2502-AC97 

144.  •  REVISION  OF  MANUFACTURED 
HOME  PROCEDURAL  AND 
ENFORCEMENT  REGULATIONS  - 
CONSUMER  COMPLAINT  HANDLING 
(H-26-85) 

Legal  Authority:  42  use  5403 

CFR  Citation:  24  CFR  3282 

Abstract:  This  rule  would  simplify  and 
revise  the  Manufactured  Home 
Consumer  Complaint  Handling 
Regulations. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/00/85 
Undetermined 


Small  Entity: 

Agency  Contact  Tobias  Gottesman, 

Chief,  Compliance  Branch,  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing,  Office  of 
Manufactured  Housing  and.  Regulatory 
Functions.  202  755-6584 

RIN:  2502-AD05 

145.  •  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS;  PRIMARY 
INSPECTION  AGENCY  (PIA)  RATING 
(H-28-85) 

Priority:   Undetermined 

Legal  Authority:  42  use  5424 

CFR  Citation:  24  CFR  3282 


Abstract:  The  present  system  of 
evaluating  Primary  Inspection  Agencies 
(PIAs)  has  the  potential  to  be  subjective 
and  arbitrary.  The  rule  will  propose  the 
establishment  of  a  clear  and  objective 
rating  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Tobias  Gottesman, 

Chief,  Compliance  Branch,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing,  Office  of 
Manufactured  Housing  and.  Regulatory 
Functions,  202  755-6584 

RIN:  2502-AD08 

146.  •  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS;  PRIMARY 
INSPECTION  AGENCY  (PIA) 
LICENSING  (H-29-85) 

Priority:    Undetermined 

Legal  Authority:  42  use  5-124 

CFR  Citation:  24  CFR  3262 

Abstract:  The  proposed  rule  will  revise 
the  present  system,  which  licenses 
Primary  Inspection  Agencies  for  an 
indefinite  term,  by  issuing  licenses  for  a 
fixed  term.  This  would  ensure  that  all 
PIAs  maintain  the  standards  of 
performance  which  allowed  them  to 
obtain  initial  approval  by  HUD.  thereby 
taking  the  competitive  advantage  away 
from  those  PIAs  which  let  their 
standards  slip  once  approved. 

Timetable: 


Action 


Date  FR  Cite 


10/00/85 


NPRM 

Small  Entity:  Undetermined 

Agency  Contact:  Tobias  Gottesman, 

Chief,  Compliance  Branch.  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing,  Office  of 
Manufactured  Housing  and,  Regulatory 
Functions,  202  755-6584 

RIN:  2502-AD09 

147.  •  MANUFACTURED  HOME 

PROCEDURAL  AND  ENFORCEMENT 

REGULATIONS;  SUBPART  L  - 

REPORTING  REQUIREMENTS  (H-33- 

85) 

Priority:    Undetermined 

Legal  Authority:  42  USC  5424 


CFR  Citation:  24  CFR  3282 

Abstract:  This  regulation  will  revise  the 
reporting  requirements  applicable  to 
State  Administrative  Agencies.  The 
objective  of  this  rule  is  to  reduce  the 
number  of  reports  required  while 
increasing  the  usefulness  of  the  reports 
which  are  submitted. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Tobias  Gottesman. 

Chief,  Compliance  Branch.  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing,  Office  of 
Manufactured  Homes  and,  Regulatorj- 
Functions.  202  755-6534 

RIN:  2502-AD13 

148.  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT  -  CONTROLLED 
BUSINESS  PROVISIONS  AND 
MISCELLANEOUS  CHANGES  (H-45-84; 
FR-1942) 

Priority:    Undetermined 

Legal  Authority:   12  USC  260i  to  2617 

CFR  Citation:  24  CFR  3500 

Abstract:  The  rule  will  implement 
statutory  amendments  established  by 
Section  461  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  (Pub.L.98- 
181).  The  amendments  address  a 
problem  identified  as  "controlled 
business"  and  the  manner  in  which 
Section  8  of  the  Real  Estate  Settlement 
Procedures  Act  (12  USC  2607),  the 
kickback  prohibition  of  RESPA  is  to  be 
applied  to  such  arrangements.  No 
alternatives  are  being  considered 
because  of  the  statutory  mandate.  The 
potential  costs  cannot  be  accurately 
projected  but  are  believed  to  be 
incidental.  The  rule  will  also  contain 
other  miscellaneous  changes  to  clarify 
and  update  the  existing  rule. 

Timetable: 


Action 


Date  FR  Cite 

04/00/85 


NPRM 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Brian  Chappelie. 
Acting  Director,  Single  Family 
Development  Division,  (202)  755-6720. 
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Agency  Contact:  Grant  E.  Mitchell. 

Assistant  General  Counsel.  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing,  Office  of  General 
Counsel,  Fiscal  Management  and 
Energy  Division,  202  755-6550 

RIN:  2502-AC09 

149.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS (VOLUNTARY 
CONSENSUS  STANDARDS)  (H-72-82; 
FR-1633) 

Priority:   Major 

Legal  Authority:   42  USC  40 1 

CFR  Citation:  Not  yet  dc-termmed 


Abstract:  This  is  a  retjuesi  for 
responses  to  develop  and  maintain 
voluntary  consensus  standards  for 
residential  manufactured  homes,  in  ;in 
effort  to  adhere  to  0MB  Circular  A-119. 
"Federal  Participatiori  in  the 
Development  and  Use  of  V'oluntarx 
Standards",  the  Department  is 
interested  in  workino  with  voluntary 
standards  bodies  in  developing  and 
adopting  voluntary  sttndards  for  upc  as 
the  Federal  Manufactured  Home 
Construction  and  Safety  Standards,  'I'hc 
request  for  response  would  identify 
those  private  organizations  qualified 
and  interested  in  developing  and 
maintaining  standards  vvhii.h  can  nud 
the  intent  of  the  Act.  Respon.srs  to 
ANPRM  are  now  being  considcreii 


Timetable: 
Action 


Date 

07/07/82 
07/07/82 


FR  Cite 

47  FR  29605 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  07/31 '82 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  James  McCollom. 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Manufactured  Housing  and 
Construction.  Standards  Division.  202 
766-5210 

RIN:  2502-AA02 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Existing  Regulations  Under  Review 


150.  SECTION  8  HOUSING 
ASSISTANCE  PROGRAM  FOR 
DISPOSITION  OF  THE  HUD-OWNED 
PROJECTS  (H-6-79;  FR-823) 

Legal  Authority:    42  USC   1437;  pl  96 
153.  PL  96-399 

CFR  Citation:   24  CFR  386.  Sutjpart  C 

Abstract:  Provides  for  the  use  of 
Section  8  housing  assistance  in  the 
disposition  of  HUD-owned  projects. 
Final  rule  preparation  awaits  decision 


on  the  future  use  of  rMictuMi  8  relating  ti' 
Property  Disposition,  includes;  H-7-79. 
Interim  rule  published  Decen^Jx;:  ti.  I'rH 
(44  FR  70362).  effective  Decemi)er  .!(i. 
1979 


Timetable: 

Action 

interim  Final 

Rule 
Interim  Ruie 

effective 


Date 

12/06/79 

12/26'79 


FR  Cite 

44    FR    70362 


Action  Date  FR  Cite 

End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact:  Marvin  T.  Hilman. 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Miiitifamily  Sales  Division.  202  755-7343 

RIN:  2502-AB42 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

151.  USE  OF  MATERIALS  BULLETIN 
NO.  85  -  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  POLY  (VINYL 
CHLORIDE)  WINDOWS  (H-105-82;  FR- 
1926) 


CFR  Citation: 

200.941 

Completed: 


24    CFR    200935.    24    CFR 


Reason 


Date 


Final  Action 

Final  Action 

Effective 


08/09/84 
10/04/84 


FR  Cite 

49  FR  31853 


Small  Entity:   No 


Agency  Contact:  Leslie  Breden  202  755- 


5929 

RIN:  2502-AA67 


152.  USERS  FEE  SCHEDULE  FOR  THE 
TECHNICAL  SUITABILITY  OF 
PRODUCTS  PROGRAM  (H-56-83;  FR- 
1827)  j 

Priority:    Agency  Determination 

CFR  Citation:  24  CFR  200 


Completed: 


Reason  Date  FR  Cite 

Final  Action  10/04/84     49  FR  31854 

Small  Entity:   No 


Agency  Contact:  Donald  R,  Fairman 
202  755-5718 

RIN:  2502-AB78 


153.  MORTGAGE  INSURANCE 
ELIGIBILITY,  PROCEDURES  AND 
PROCESSING  (H-19-84;  FR-1887) 

CFR  Citation:  24  CFR  200 

Completed: 


Reason 

Date 

FR 

Cite 

Withdrawn  from      01/00/85 
Agenda 

Small  Entity:    No 

Agency  Contact: } 

6779 

on  Will  Pitts  202  755- 

RIN:  2502-AC26 
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154.  MORTGAGE  INSURANCE  - 
OCCUPANCY  OF  PROPERTY  (H-1-78: 
FR-968) 

CFR  Citation:  24  CFR  203.670;  24  CFR 
203.671;  24  CFR  203.672;  24  CFR  203.673; 
24  CFR  203.674;  24  CFR  203.675;  24  CFR 
203.676;  24  CFR  203.677;  24  CFR  203.678; 
24  CFR  203.679;  24  CFR  203.680;  24  CFR 
203.681;  24  CFR  203.682;  24  CFR  203.683 

Completed:  


Reason 


Date 


FR  Cite 


To  be  included       11/14/84 
in  RIN  2502- 
AC86 

Small  Entity:   No 

Agency  Contact  Alan  Kappeler  202 

755-3046 

RIN:  2502-AB10 

155.  SECTION  223(A)  AMENDMENTS 
(H-65-83) 

CFR  Citation:    24  CFR  207;  24  CFR  255 
Completed:  


Reason 


Date 


FR  Cite 


Completed: 


To  be  included      01/00/85 
in  RIN  2502- 
AB87 

Small  Entity:   No 

Agency  Contact-  Margaret  Milner  202 

755-«454 

RIN:  2502-AB72 

157.  CONDOMINIUM  PROJECTS  - 

MUTUAL  MORTGAGE  INSURANCE 

AND  INSURED  LOANS  (H-5-82;  FR- 

1388) 

CFR  Citation:  24  CFR  234.26 


Reason 


To  be  included       02/00/85 
in  RIN  2502- 
AC74 

Small  Entity:   Undetermined 

Agency  Contact:  April  LeClair  202  755- 

7113 

RIN:  2502-AB92 

156.  SHARED  HOUSING  AND  REVISED 
OCCUPANCY  POLICIES  IN  THE 
SECTION  8  AND  PUBLIC  HOUSING 
PROGRAMS  (H-49-83;  FR-1804) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  813;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  913;  24 
CFR  960 

Completed: ' 

Reason  Date  FR  Cite 


Date 


FR  Cite 


To  be  included       01/00/85 
in  RIN  2502- 
AC79 

Small  Entity:   No 

Agency  Contact  Brian  Chappelle  202 
755-6720 

RIN:  2502-AA43 

158.  INCREASE  IN  MAXIMUM 
INSURABLE  AMOUNT  OF 
CONDOMINIUM  UNIT  OWNED  BY  A 
NONOCCUPANT  (H-90-84;  FR-2030) 

CFR  Citation:  24  CFR  234  27 

Completed: 


Reason 


Date 


FR  Cite 


12/04/84    49  FR  47388 
03/29/85    49  FR  47388 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Brian  Chappelle  202 
755-6720 

RIN:  2502-AC60 


159.  TENANT  PARTICIPATION  FOR 
ITEMS  REQUIRING  HUD  APPROVAL 
(H-89-84:  FR-1997) 

Priority:    Undetermined 

CFR  Citation:  24  CFR  245 

Completed: 


Agency  Contact  Gerald  ).  Benoii  202 

755-5720 

RIN:  2502-AB46 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

161.  •  CHANGES  IN  HUD/FHA 
MAXIMUM  INTEREST  RATE  (H-12-85: 
FR-2054) 

Priority:    Agency  Determinatton 

Legal  Authority:    12  USC  I7i5b;  12  USC 
1715w(i);  12  USC  17152(i);  42  USC  3535d 

CFR  Citation:    24  CFR  232;  24  CFR   235 

Abstract  This  rule  lowers  from  13.50 
percent  to  13.00  percent  the  maximum 
interest  rate  for  the  HUD/FHA  Section 
235  home  mortgage  insurance  program 
and  the  Section  232  loans  to  finance  the 
purchase  and  installation  of  fire  safety 
equipment. 

Timetable: 


Reason 


Date 


FR  Cite 


To  be  included      11/14/84 
in  RIN  2502- 
AC57 

Small  Entity:   No 

Agency  Contact  James  }.  Tahash  202 
426-3970 

RIN:  2502-AC58 

160.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  - 
EXISTING  CONTRACT 
ADMINISTRATION  (H-58-78;  FR-659) 

Priority:    Undetermined 

CFR  Citation:    24  CFR  882  300  to  882.316 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  from      02/00/85 
Agenda 

Small  Entity:   No 


Action 


Date  FR  CKe 

10/30/84     49  FR  43545 


Final  Action 
Small  Entity:  No 

Agency  Contact  John  N.  Dickie. 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Financial  Management,  202  755-7270 

RIN:  2502-AD15 

162.  •  CHANGE  IN  HUD/FHA 
MAXIMUM  INTEREST  RATE  (H- 14-85; 
FR-2070) 

Priority:   Agency  Determination 

Legal  Authority:    12  USC  I7i5b;  12  USC 

1715w(i);  12  USC  1715z(i);  42  USC  3535d 

CFR  Citation:    24  CFR  232;  24  CFR  235 

Abstract:  This  rule  lowers  from  13.00 
percent  to  12.50  percent  the  maximum 
interest  rate  for  the  HUD/FHA  Section 
235  home  mortgage  insurance  program 
and  the  Section  232  loans  to  finance  the 
purchase  and  installation  of  fire  safety 
equipment. 

Timetable: 


Action 


Date 


FR  Cits 


Final  Action  11/30/84    49  FR  46991 

Small  Entity:  No 

Agency  Contact  John  N.  Dickie, 

Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Financial  Management,  202  755-7270 

RIN:  2502-AD16 
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163.  •  LOANS  FOR  HOUSING  FOR 
THE  ELDERLY  OR  HANDICAPPED; 
FISCAL  YEAR  1985  INTEREST  RATE 
(H-7-85:  FR-2056) 

Priority:    Undetermined 

Legal  Authority:    12  USC  i70iq:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  885.4 iO(g) 

Abstract:  This  rule  establishes  the 
interest  rate  direct  loans  made  during 
Fiscal  Year  1985  for  housing  for  the 
elderly  or  handicapped.  The  rule 
implements  provisions  of  the  Housing 


and  Urban  Development  -  Independent 
Agencies  Appropriations  Act,  1985 
(Pub.  L.  98-371).  That  Act  provides  th;it 
the  interest  rate  for  section  202  Loans 
made  during  Fiscal  Yffiir  1985  may  not 
exceed  9.25  percent  per  annum 
(including  an  allowance  for 
administrative  costs  apd  probable 
losses). 


Timetable: 

Action 

Final  Action 

Final  Action 

Ettective 


^ 


01/22/85 
03/04/85 


FR  Cite 


50 
50 


FR 
FR 


2781 
2781 


Small  Entity:  No 

Agency  Contact:  Robert  W.  Wilden. 

Director.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Assisted  Elderly  and  Handicapped, 
Housing  Division.  202  426-8730 

RIN:  2502-AC90 

|FR  D<ic  il5*)67  Fili.d  04-.;6  H3   8  45,im| 
BILLING  CODE  421(M)1-T 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Current  and  Projected  Rulemakings 


164.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  (CPD- 15-83) 

Priority:    Undetermined 

Legal  Authority:  42  USC  460 1  et  seq 

CFR  Citation:   24  CFR  42;  24  CFR  43 

Abstract:  Would  revise  HUD  rules  to 
conform  to  government-wide  Uniform 
Act  regulations  developed  by  the 
Uniform  Act  Interagency  Regulatory 
Review  Working  Group  formed  by 
OMB.  The  rule  would  establish  Uniform 
policies  and  procedures  for  all  Federal 
agencies  responsible  for  implementing 
the  Uniform  Act.  DOT  at  the  request  of 
OMB  published  the  proposed 
government-wide  rule.  (DOT  will  issue 
a  final  rule  that  HUD  will  publish  as 
the  proposed  HUD  rule.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  Includes  CPD- 
4-81  (RIN-2506-AA14). 

Agency  Contact:  Melvin  ).  Geffner. 
Deputy  Director,  Relocation  and  Real 
Estate,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development. 
Office  of  Urban  Rehabilitation,  202  755- 
6336 

RIN:  2506-AA46 


165.  DEPARTMENTAL  POLICIES, 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (CPD-29- 
78;  FR-1054) 

Priority:    Agency  Determination 

Legal  Authority:   42  JSC  4321.  PL  95-557 

CFR  Citation:  24  CFR  50 

Abstract:  This  final  rule  will  replace  an 
interim  rule  published  on  December  15. 
1982  (47  FR  56266).  The  rule  provides 
policies  and  procedures  for  HUD 
consideration  of  environmental  factors 
in  decision-making  under  HUD 
programs  (except  the  Community 
Development  Block  Grant  Program). 
The  rule  implements  the  National 
Environmental  Policy  Act  (.NEPA)  and 
several  specific  environmental  laws  and 
authorities.  The  rule  reflects  a  number 
of  elements  of  the  December  1982 
interim  rule  to  reduce  the  regulatory 
burden  and  procedural  details  resulting 
from  two  years  of  field  experience. 
Changes  have  also  been  made  to  reflect 
field  office  reorganizalion  and 
requirements  mandated  by  the  passage 
of  the  Housing  and  Urban-Rur;il 
Recovery  Act  of  1983. 


Timetable: 
Action 


lo^e 


Interim  Final 

Rule 
Intenm  Rule 

effective 
Final  Action 


12/15/82 
03/10/83 
04/00/85 


FR  Cite 

47  FR  56266 


Agency  Contact:  Charles  E.  Thomsen. 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Environment  and  Energy, 
Environmental  Management  Division, 
202  755-6611 

RIN:  2506-AA10 


166.  •  SITING  OF  HUD-ASSISTED 
PROJECTS  NEAR  HIGH  VOLTAGE 
TRANSMISSION  LINES  (CPD-3-85) 

Priority:    Undetermined 

Legal  Authority:    42  uSC  i44i;  42  USC 
3535;  42  USC  1441(a) 

CFR  Citation:  24  CFR  51 F 

Abstract:  The  proposed  ANPRM  will 
seek  public  input  to  the  decision  on 
whether  or  not  to  proceed  with  the 
development  of  siting  standards  related 
to  overhead  high  voltage  transmission 
lines  as  part  of  HUD's  environmental 
criteria  and  standards  contained  in  24 
CFR  Part  51.  Particular  attention  will  be 
given  to  research,  experimental  findings 
and  studies  that  indicate  exposure  to 
electric  fields  (and  electromagnetic 
fields]  may  have  adverse  health  effects. 

The  proposal  will  look  at  current  state 
and  local  standards,  the  potential  effect 
of  electric  fields  on  human  health  and 
safety  and  consider  establishing 
standards  which  will  influence  the 
siting  of  housing  and  other  HUD- 
assisted  projects  in  the  vicinity  of  high 
voltage  transmission  lines. 


Small  Entity:  No 
Affected  Sectors:   Multiple 
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Timetable: 
Action 

ANPRM 


Date  FR  Cite 

07  00 '85 
Small  Entity:  No 

Agency  Contact:  Antoinette  G. 

Ssbastian.  UtpartTTioni  of  Hovsn.u  .imi 
I'rbin  Dmelnpmt'iil.  Officp  ot 
Commi.'iiity  Plannin;.;  ar.d  Dfvclopnu'n*. 
Office  of  Knvironm.-nt  aivJ  Fnf>r5j\. 
Knvironmt'ntai  Pl.-rinir;:;  0  \  ^-'i'-    202 
755-7225 

RIN:  2e06-AA6- 

167.  •  EXPOSURE  TO  RADON  GAS  IN 
NEW  AND  EXISTING  RESIDENTIAL 
STRUCTURES  (CPD-2-85) 

Priority:    f  ot '.enr.nfo 

Legal  At;thori:y:    42  L'SC    -i"    ^2  ^^SC 

r-..^3  4?  use  1^--^;; 

Cf  R  Cilation;   :•-  C  r^  i--z. 

Abstract,  i > -  jiropos-d  ANPRM  v\:ll 
si-'k  pi.'i'i'i  ii.put  to  trio  deciijion  un 
whi'lher  T!  r,:M  'o  prof-'fJ  with  Ihc 
devflorn-iriit  of  s'.in:iird.s  fur  Ihfl 
concen'.ration  of  indoor  conrpnlrdiion 
of  TrKlon  ij:;s  in  III  0-  .iss:sU'd  hiv.isini> 
u:);!er  24  CfR  Part  31.  R.rd'vn  .u.is  is  .in 
inert  g:is  resulting  from  lh»'  der.iV  of 
THduuKjiive  materials  that  pxi.si  VMlhin 


tbp  f;.;rth.  in  urariiiin!  r^i; 


lin;:y  on 


Agency  Contact:  lames  L.  Christopulos. 

Departmi?nt  of  Housing  ami  Urb;in 
Dmelopr^'Tit.  Offico  of  Commsinity 
Planning  and  D(»vr^!opnien'.  dffic  (>  (i! 
p;n\ironr;',r>nt  .ind  Energy. 
En\ir.Mi"i. '"!.;';  I^l,jr.i;no  D  •.;-!. -i   202 
755-7225 

RIN:  2506- AA6i 

168.  •  SITING  OF  HUD-ASSISTED 
PROJECTS  NEAR  HIGH  PRESSURE 
GAS  TRANSMISSION  LINES  (CFD-1- 
85) 


rc-i  !,!'!-"..?  phasphrili'  l.^nd.  in  ^r.jr.itt' 
rock,  .md  cwn  in  <'l-!•.••.'^;:|n  wa'o;- 
Riidon  I'nii'.s  Alpb  '  p,i'-t;..,!r-5  uii'ib  .i'" 

piOliCiilar  h.izard  t.i  !r.iTi;.r:<  nr.:  ■■  ;! 
enleis  into  .ind  is  corf  tu'd  in-.id''  ,i 
huiidinu.  Th.'  F.PA  h.-is  dr'.oimini'd  t'^.i! 
an  .iccepialjli'  :;i(iii('r  car.i  cnti.stion  of 
radr)n  shnuid  no'  i'V'>>>''d  OO:.'  working 
levois  (Wl  )  wh^rh  is  bas'^1  o:;  studies 
ot  workert.  itxposed  to  corrfp!;.;t'o:i  o* 
radon.  Hl'D  has  Jundi'd  st'aiJii'S  wbii  n 
idenlilied  tochniqups  for  rcdui  inj^  tb'' 
infiltration  ot  radon  gas  in  existing 
residences  and  has  boon  atMiv.^  in 
sorking  lecbnirjues  to  prohibit 
infiltration  of  radian  gas  in  nev. 
residential  constrwrtion   Sik  h  nni'jj  itir)". 
techniques  would  be  considered  as  part 
of  the  rule  making 


FR  Cite 


Timetable: 

Action 

Date 

ANPRM 

06 'CO- 85 

Small  Entity:  No 


Pf-joritv; 


.•">\ilv   TiHOd 


use  i-Mi   •;?  jsc 


Loga!  Autnority: 

353o,  J2  r.PC  1  ■  : -.d. 

CFR  Citation:  ^4  CrP!  OiG 

Abstract.  Tia^  pic,),;--.  ii  .A\;'I\N!  a, 
s;i'k  ptji'iir.  !;ipiii  to  the  dec  is'on  I'n 
u'M  dii;r  or  n'M  to  proroed  v.ilh  thiB 
Uevelopmfnt  oi  siting  standards  iclaied 
to  high,  press-ne  j^.is  tranir-.is.-ion  lines 
as  par!  of  Hl'iVs  i  r.vironmenta!  critena 
and  standards  contained  in  24  Ci'R  I'art 
51.  Parfa'dar  a'teniion  will  ht-  g'\.M-,  to 
potenti.il  haxards  from  hiib  prcss.irc 
gas  !r.::isrr:iss>un  bnes. 

There  has  been  a  considerable  loss  of 
life  and  pri'pertx  from  explus'oiiv  ,ind 
li'-es  caused  by  t^rupkon'^  of  high 
pressure  j^as  fansnission  lines.  The 
proposal  V. iii  l.ok  at  current  standards 
the  potential  effect  oi  high  prossi.'je  gas 
I'ansm'sSM!!  hnes  on  residences  and 
other  pijc's  of  a'^seniliiy   .irai 
partic'.darly  .it  the  poteiv,  li 
development  cj*  sab  t\  -tandird.;  in 
ier.as  of  a.^ceptaliic  s.'p,;ra;ion 
I'is'-fnct-s 

Timetable: 

Action  Date  FR  Cite 

A^PRM  08/00/65 

Small  Entity:  No 

Agency  Contact:  James  L.  Cfiristopuios 

Uep.otinrnt  o!  Housing  and  Ur!ian 
Development.  Office  of  Community 
Piannios  and  Development.  Office  oi 
KnvircjnmiMi;  and  Energv, 
Environmental  Planning  I3ivision.  202 
755-7225 

RIN:  2C06-AA63 

169.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  CDBG 
PROGRAM  (CPD-21-81;  FR-1027) 

Priority:    Agency  Determination 

Legal  Authority:   42  use  530 1.  PL  97-35; 

42  use  4321,  42  use  1437 


CFR  Citation:  24  CFR  58 

Abstract:  The  final  rule  piovides 
policies  and  pro.redures  by  which 
assisted  communities  and  participating 
states  discharge  Federal  environmental 
revie'.\  re^pon.sibi!itii"s.  The  final  rule 
also  streamlines  ami  iciiuces  the 
envi!<3!^nieniai  r'Mpiirements.  Such. 
actions  ioi  lude:  (1)  an  expanded  iistmg 
oi  bloik  g'.inl  activities  and  projects 
exempt  .M  categorically  excluded  from 
the  .NEPA  requirements:  (2)  the 
definitive  list  of  re]:ile(i  statutes  and 
audioniies  that  must  be  observed  by 
o^-int  re<.ip::'iit-  \nr  th;.  jci  -ase  of  b'c,r-k 
grar:'  futvJs  as  requned  b\  the  Hl'D 
legislation,  and  |'i)  the  furtiier 


pri)\iSions  nc!   i.nj 


'.,!  t,« 


jnf. >:m  v.  iih  ,1^4 


im.plemen'  innc.\.,io.e  measures  of  ihe 
Hl'D  Amendments  v'  IRai  such  .:s  tlie 
new  s!ate-H.)mci!slei'.;ij  bloik  grar:t 
p;o;tram  tor  sm.iil  citits  ^nd  the 
assum;jti';:~.  of  ihe  environment. d 
oversight  responsibilities  by  such 
st-ites. 


Timetable: 

Acucn 

Inierini  Ffv  ii 

Rule 
Interim  Bi-e 

ef'ect've 
F.nai  Ai*:^ 


Date  FR  Cite 

0-3   ■^£.02     47   FR   M.-~-0 

(■./19-82 

r?  CO  C.5 


Small  Entity;  N: 

Additional  Information:  l..t  iudes.  Li'D- 
J.l-81;  CFD  2"  "8  May  be  merged  \\\\h 
FR-it^t^.-  !S  b-lH),  Ri.V2.',ni-;\A2,-, 

Agency  Contact:  Charles  E.  Thomsen. 

Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  Office  of 
EnvKonment  and  Energy. 
Environm.ental  Wanagement  Division, 
202  755-6611 

RIN:  2506-AAC5 

170.  SECTION  312  REHABILITATION 
LOAN  PROGRAM  (CPD-9-84) 

Priority:    Agency  Determination 

Legal  Authority:    42  use  i452b  Housmg 
Act  of  1964 

CFR  Citation:  24  CFR  510 

Abstract:  This  regulation  would 
implement  for  the  first  time  an 
application  fee  for  processing  loan 
applications  to  cover  administrative 
costs  of  the  program.  It  would  also 
provide  for  the  imposition  of  an  annual 
risk  charge  to  be  added  to  the  interest 
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rate  to  compensate  for  losses  in  the 
program. 

TlmetaMe: 

Action  Data  FR  Cite 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  William  Hanson. 

Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  Office  of 
Urban  Loan  Rehabilitation.  Office  of 
Community  Planning  &  Development. 
202  755-6336 

RIN:  2506-AA52 

171.  RESIDENTIAL  RENTAL 
REHABILITATION  PROGRAM  (CPD-7- 
84;  FR-1901) 

Priority:   Major 

Legal  Authority:   42  use  i437o;  42  use 
3535(d) 

CFR  Citation:  24  CFR  51 1 

Abstract:  This  rule  implements  the 
Rental  Rehabilitation  Program 
authorized  by  section  17  of  the  U.S. 
Housing  Act  of  1937.  The  regulation  (1) 
sets  out  a  variety  of  program  and  other 
requirements  to  be  met  by  grantees. 
State  recipients  and  others  that  use  or 
benefit  from  rental  rehabilitation  grants 
amounts.  (2]  enumerates  the 
requirements  for  participating  in  the 
Rental  Rehabilitation  Program,  [3]  sets 
forth  the  formula  by  which  allocations 
of  rental  rehabilitation  grant  amounts 
will  be  made  to  eligible  grantees.  (4) 
explains  the  rental  housing  assistance 
available  for  tenants.  (5)  enumerates 
administrative  requirements  for  the 
Program,  and  (6)  explains  how  HUD 
will  review  program  performance. 

Timetable: 


Action 

Interim  Final 

Rule 
Interim  Rule 

effective 
Comments  due 
Final  Action 


Date 


FR  Cite 


04/20/84     49  FR   16936 


05/24/84 


06/19/84 
09/00/85 


Small  Entity:  No 

Additional  Information:  Includes:  CPD- 
17-82:  CPD-8-84:  FR-1912 


Agency  Contact:  Robert  I.  Dodge  III. 

Director.  Office  of  Urban  Rehabilitation, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Developmenl,  202  755-5685 

RIN:  2506-AA55 

172.  PERFORMANCE  ADJUSTMENTS 
TO  FORMULA  ALLOCATIONS-RENTAL 
REHABILITATION  PROGRAM  (CPD- 14- 
84);  FR-2055) 

Priority:    Agency  Determtnation 

Legal  Authority:   PL  98-i8i 

CFR  Citation:  24  CFR  51 1  32 

Abstract:  This  rule  sets  forth  ihe 
performanre  adjustment  standards  for 
the  new  R(  r.ta!  Rehabilitation  Program 
Beginning  v\!th  Fiscal  Year  198fi.  the 
Secretary  of  Hud  may  adjust  the 
allocation  for  a  city,  urban  cfuinty. 
consortia,  or  State  administering  a 
rental  rehabilitation  program  by  up  to 
15  percent  above  or  below  the  amount 
of  its  annual  allocation  based  on  an 
annual  review  of  performance  in 
carrying  out  the  performance 
adjustment  standards  estabii.shed  in 
this  rule. 

Timetable: 

Action 


cttT 


FR  Ctte 


04/00/85 


Interim  Final 
Rule 

Small  Entity:  Undetermined 

Agency  Contact:  Craig  Nickerson. 

Director,  Rental  Rehabilitation  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  755-5970 

RIN:  2506-AA60 

173.  SPECIAL  PROJECTS  PROGRAM 
(CPD-5-82;FR-1554)| 

Legal  Authority:   42  use  530i 

CFR  Citation:  24  CFR  570  4io 

Abstract:  This  interim  rule  established 
a  new  Community  Development  Special 
Projects  Program  for  states  and  units  of 
general  local  government.  This  rule 
describes  policy  and  procedurt's  for 
HL'D  to  award  Spocidl  Prnj- ,  is 
Assistance.  Interim  mle  effectixf 
August  11,  1982.  , 

Timetable:  I 

Action 


Date 


FR  Cite 


Interim  Final 
Rule 


07/12/82     47  FR  30053 


Action  Date  FR  Cite 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  No 

Public  Compliance  Cost:  initial  Cost:  SO: 
Yearly  Recurring  Cost:  SO 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Yvette  Aidara, 

Program  Analyst,  Department  of 
Housing  and  Urban  Developmenl. 
Office  of  Community  Planning  and 
Development,  Office  of  Program  Policy 
Development,  Policy  Development 
Division.  202  755-8909 

RIN:  2506-AA01 

174.  SMALL  CITIES  CDBG  PROGRAM 
(CPD-35-81;  FR-1502) 

Legal  Authority:    42  USC  5301;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  570 

Abstract:  The  revisions  will  implement 
the  statutory  changes  made  by  the  1983 
Amendments.  Specifically,  this  includes 
definitions  of  low  and  moderate  income 
benefit.  51%  test  for  benefit  to  low  and 
moderate  income  persons,  added  local 
citizens  participation  requirements  and 
coverage  of  program  income.  This  rule 
will  also  address  the  public  comments 
received  on  the  interim  rule  published 
.\ugust  16,  1982. 


Timetable: 

Action 

Date           FR  Cite 

Intenm  Final 

08/16/82     47  FR  35674 

Rule 

Interim  Rule 

08/16/82 

effective 

NPRM 

08/00/85 

Small  Entity:  No 

Additional  Information:  Includes:  CPD- 
3-80:  CPD-12-82.  Additional  Agency 
Contact:  Bryant  Monroe,  (202)  755-6322. 

Agency  Contact:  Helen  Duncan. 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Block  Grant  Assistance.  State  and 
Small  Cities  Division,  202  755-6322 

RIN:  2506-AA06 
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175.  TECHNICAL  ASSISTANCE: 
DISCRETIONARY  AWARDS  (CPD-6-79; 
FR-1115) 

Legal  Authority:    Pl  93  .''.S.^  T,ti,,>  ;    h'jD 
Act  of  "1374.  as  amerded 

CFR  Citation:  24  crR  so  ~02 

Abstract:  VVould  .m.Mvi  :>A  CIR  .'."cj.4i)2 
lo  upJdti^  .jnd  d.inh  ihr-  priorities  fo;' 
'rei.hr.ical  Assis'.in'i'  t\:".d;!ii;  .inii  <n 
(•la:;fy  ippli^Jtion  .mi  ri>vitnv 

pioc.'liiircs  for  aw.iros 

Timetable: 


Action 

NPRM 

Final  Acton 


Date 


FR  Cite 


06-:6.S0    ^-:  fR  ■1095-5 

09 -00  85 


Smalt  Entity:  Nc 

Public  Compliance  Cost:  in  r:3i  Cost;  SO; 
Yearly  Rocurnng  Cost  $">  Base  Year  for 
Dollar  Estimates:  i93E 

Affected  Sectors:   r.'uitipie 

Government  Levels  Affected:  Local 

State 

Agency  Contact:  |t!rom>;  Friedman. 

Director.  Policy  Division.  Di'p.iriment  ot 
Housing  and  Urbisn  Devniopn-'.pnt. 
Oifice  of  Community  P],innin>j  dnd 
Development.  Office  of  Program  I^ilt:  v 
Dinolopment.  202  75.5-8309 

RIN:  2506-AA30 

176.  CDBG  SECRETARY  S 
DISCRETIONARY  FUND:  INSULAR 
AREAS  (CPD-6-83:FR- 1822) 

Legal  Authority:     ^2    uSC    5:0     e\   seq 

HouS"-.g    &    Coi^'-'jr'tv    Dr-vri..iy'^ont    Act    01 
197-5 


-R    570  4':i5 


CFR 


CFR  Citation.    2^ 

570. -IjO 

Abstract:  Ihis  rule  r'  \is«os  the 
re;;:li!  "r,  govorr.i'i;:!  the  Commwmty 
Devr'opmeni  Blorl<.  (;r;,:il  iCDOC! 
program  fjr  tho  Insiiliir  .Arons.  It 
elimiri.i'.'.s  ir!ronsist<'ncics  with  th>' 
curreiit  str.'ute  and  streamlines  and 
simplifies  program  .idminis'nition 

Timetable: 

Action  Date  FR  Cite 

NPRM  06.'07,E4     49  FP  a^i-S-S 

f^PRM  Ccrimor.l     Oe-07  6.4     49  FR  31446 

Period  Begin 
NPRM  Comment     10  0'je4 

Penod  End 
Interim  Final  08' 00  85 

Rule 

Small  Entity:  Und?ter;in.M 


Public  Compliance  Cost:  in  ■  ai  ('ost  so 
Yearly  Pocjrring  Cost  SO  Bas''  ""^ai  for 
D.3!l3r  Est  mates-  19B2 

Affected  Sectors:   None 
Government  Levels  Affected:  Local 

Agency  Contact:  Hazi«l  P.  Braxton 

Pro':;ram  Analyst.  n^partnKnit  of 
Hou.sing  .ind  Urban  Developmr'p.t, 
Offii.e  of  (^■^mm1:n:1y  I^'annin^  and 
Developmi;;;t.  Office  of  Pro'^ram  Policy 
Di!velopm,enl,  Si3(;riia:\'s  F'unii 
Division.  202  755-6092 

RIN:  2506-AA32 

177.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  STATES  PROGRAM 
(CPD-7-83;  FR-1877) 

Priority:    Agency  Determination 

Legal  Authority:   42  USC  530i   PL  98-i8i 

CFR  Citation:  24  cfr  570  486  to  570  499 

Abstract:  This  revision  would 
implement  the  T.)83  amendments  Thl^ 
include-;:  definaions  of  low  and 
moderate  income  persons,  requ;; :!;iien's 
for  meeting  the  three  national 
objeclive-,   the  ,51  *o  test  for  low  and 
moderate  income  benefit,  added  local 
.md  state  public  paiticipalion.  coverage 
of  pro'^ra.Ti  income,  perfijrm.^m  < 
ri-pmlirg  and  record  keeping.  .i;itl 
cii'ise(,iiencps  of  St  '.'es  dropping 
proij'.im  a  ;niinislratif)n  aft  v  V\  'Vi. 

Timetable: 

Action  Date  FR  Cite 

t^iPRM  03  00  55 

Small  Entity:  Not  App'.cabic 

Agency  Contact:  Richard  |   KennmK 

.Ass!.  U;r   Sta!.:  Smaii  Cilie.-^  Di\  . 
Deparimen!  ot  Housing  and  I'rlian 
Development.  Oi'ice  of  Cimim'milv' 
Plan-.in-.:!  ar.d  Development.  Office  of 
Block  fitar.t  Assistance,  Slate  and 
Sm.ill  C.;:os  DiMsion.  202  753-6322 

RIN:  2506- A A38 

178.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  URBAN 
DEVELOPMENT  ACTION  GRANTS 
(CPD-14-83) 

Priority:    Aaency  Deiermmaioc 

Legal  Authority:  42  USC  630i  et  seq 

CFR  Citation:   2:  C^R  b70.  Sjbpan  G 

Abstract:  rbe  proposed  H.'^julations  will 
corriBct  a  numlier  of  inaccuracies  of  a 
tr:!.hn:i,.il  n.jture.  ihese  iiiclacle  Davis- 
Bai.on  A<  '.  Rela';  inship  '■<>  li!d,.in  tiihes, 


.ind  \  :':■). :s  I  oi;vi  lions  to  i-li^iijilily 
mai'ers  ;ni  li^.tin^  use  of  new  cen'.'is 
data   The  .iltern.itive  was  a  se'  of 
technicil  amendments  whi:  h  the  Offici? 
of  ( Jeni'!,-.!  I'oansel  advised  .igain^t. 
The  cost  o'.  liiis  ri>:julation  should  '.,*' 
nn^!igit)le  while  the  benr-fils  .ire 
signific.ini  in  terms  of  providing 
corrections  and  iipdatiid  informatioi".  ol 
a  technical  n.aturc-  to  applicants  and 
re:  'pien's.'I  he  1  ■■gulation  will  also 
in;:orporate  ch.inges  made  by  the 
Housing  .in.i  frb.in  Rural  Re(Ove-y  Act 
of  1M8.) 

Timetable: 

Action  Date  FR  Cite 

AIVPRM  OO.'00/OO 

Small  Entity:  Uo 

Agency  Contact:  Michael  McMahun 

Director.  Department  of  Housing  .,;-;d 
L'rban  Devi'lopment.  Office  of 
Cimimcinit>  Planning  and  Developme;i! 
I'voqram  I'oiuv  -and  Support  Division 
202  755-8227 

RIN:  2506-AA40 

179.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  (CPD-6-84;  FR-18S5) 

Priority:    Agency  Oeterm'ration 

Legal  Authority:  42  USC  530i  e'.  sect 
Hous'riG  8  Comn'jmty  Development  Act  o' 
1974 

CFR  Citation:  24  CFR  570 

Abstract:  As  a  result  of  il'e  JMH3  .ir.ii 
^9rA  air.en.iments  to  the  Housing  and 
Comm.iini'v  Developmi-nt  Act  of  1t1"4  •?' 
amended,  'his  proposed  rule  would  s.-t 
for:h  new  requirements  governing  ihi- 
admi:'isti.iiii5n  of  Community 
Development  Block  Grant  funds  under 
subpart  A  (Ciien'Mal  Provisions).  C 
(F.li,a:ble  A^:t)\it;es).  D  (Fn'itleme-.i 
Grants).  F  (S.mall  Citie'^  Progr.imsj  K 
(Other  Appl^i  able  Laws).  M  (Loan 
Guarantees'.  J  ((Jiant  Administration). 
.ind  O  !P;-i'i:.tm  \!,.n.ijirmcn;i 


Timetable: 

Action 


Date 


FR  Cite 


NPRM  10/31. '84     49  FR  43652 

NPRf,"  Cor^meni  10-31   S4     49  FR  4?,f-.52 

Perod  Beq-r\ 

NPRM  Comment  i2.'31/64 

Fe'iod  Er^d 

Final  Action  O6.'00/85 

Small  Entity:  No 

Additional  Information:  Includes  FK- 
1H2.5.  FR-18.-)2.  FR-ia.54;  FR-1572 
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Government  Level*  Affected:  Local. 

Federal 

Agency  Contact  fames  R.  Broughman. 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development. 
Office  of  Block  Grant  Assistance. 
Entitlement  Cities  Division.  202  755-9267 

RIN:  2506-AA47 

180.  SECTION  108  LOAN  GUARANTEE 
ASSISTANCE  FEES  (CPD-10-B4;  FR- 
1974) 

Legal  Authority:    42  USC  5308;  42  USC 
3535(d);  42  USC  3535(j) 

CFR  Citation:  24  CFR  570703 

Abstract:  The  rule  would  require  the 
Assistant  Secretary  for  Community 
Planning  and  Development  to  establish 
a  fee  to  help  defray  administrative 
costs  of  processing  and  servicing 
section  108  loan  guarantees. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Notice  of  Fee 
Final  Action 


Date 

10/10/84 
10/10/84 

12/10/84 

03/00/85 
03/00/85 


FR  Cite 


49  FR 
49  FR 


39693 
39693 


Small  Entity:  No 

Government  Levels  Affected:  Local 

Agency  Contact  Paul  Webster. 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development. 
Financial  Management  Division,  202 
755-1871 

RIN:  2506-AA59 

181.  INDIAN  CDBG  PROGRAM 
ASSURED  FUNDING  PROCESS  (CPD- 
4-84) 

Priority:    Undetemiined 

Legal  Authority:     42  use  5301    et  seq 
Housing  and  Urban  Development  Act  of  1974 

CFR  Citation:  24  CFR  571  1 01 

Abstract  Would  provide  assured 
funding  to  Tribes  with  populations 
exi-eeding  C.OOO  through  noncompetitive 
distribution.  This  would  enable  the 
large  Tribes  to  plan  for  their  community 
development  needs  more  consistently 
and  would  eliminate  the  competitive 
advantage  they  may  have  over  small 
Tribes. 


Timetable: 
Action 


DaU 


FR  Cite 


ANPRM  01/00/85 

ANPRM  01/00/85 

Comment 

Period  Begin 
ANPRM  03/00/85 

Comment 

Penod  End  I 

Small  Entity:  No  ' 

Agency  Contact:  Lerory  P.  Gonnella. 

Director,  Secretary's  Fund  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Deveiopmenl,  Office  of 
Program  Policy  Development.  202  755- 
6092  j 

RIN:  2506-AA50 

182.  INDIAN  CDGB  PROGRAM  - 
CONFLICT  OF  INTEREST  PROVISIONS 
(CPD-5-84;  FR-2016) 

Legal  Authority:  42  USC  530 1  et  seq 
Housing  4  Community  Development  Act  of 
1974 

CFR  Citation:  24CFR5716C7 

At>8tract:  This  rule  will  simplify  thu 
procedures  for  requesting  wai\er.s  of 
conflict  of  interest  provisions  required 
by  the  Indian  CDBG  Program.  It  will 
provide  authority  to  Field  Offices  to 
grant  exceptions  to  conflict  of  interest 
requirempnts  if  certain  conditions  are 
present.  1 

Timetable: 


Action 


Dale 

03/00/85 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact:  Lera;y  P.  Gonnella. 

Director.  Secretary's  Fund  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  Office  of 
Program  Pclicv  Development.  202  755- 
6092  I 

RIN:  2506-AA51  I 

183.  CDBG  PROGRAM  FOR  INDIAN 
TRIBES  AND  ALASKAN  NATIVES 
(CPD-11-84;  FR-2000) 

Legal  Authority:  42U8C57oi-30 

CFR  Citation:  24  CFR  671302 

Abstract:  This  rule  would  incorporate 
new  policies  and  procedures  that  would 
simplify  and  add  flexibility  to  the  rating 
and  ranking  process  for  applicants  in 


the  CDBG  program  for  Indian  Tribes 
and  Alaskan  Native  villages. 

Timetable: 

Action  Date  FR  Cite 

ANPRH/1  03/00/85 

Small  Entity:  No 

Agency  Contact:  Lcroy  Gonnella. 

Director,  Secretarv's  Fund  Division, 
D'^partincnt  of  Housing  and  U/ban 
[J('\elopment.  Office  of  Community 
Plannin,'.;  and  Development.  Office  of 
Proj^rami  Policy  Development.  202  755- 
6092 

RIN:  2506-AA56 

184.  INDIAN  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT 
PROGRAM:  REVISION  TO 
CORRECTIVE  AND  REMEDIAL 
ACTION  (CPD-13-84) 

Priority:    Undetermined 

Legal  Authority:    42  USC  5301  et  seq;  42 
USC  3535  (d) 

CFR  Citation:    24  CFR  57 1  702  (b)  (6);  24 

CFR  571.302(a)(2)(ii)(c) 

Abstract:  This  rule  amends  the 
corrective  and  remedial  actions  to  be 
taken  against  grant  recipients  who  fail 
to  perform  properly.  One  of  the  actions 
to  be  taken  is  to  require  recipients  to 
reimburse  their  program  account  of 
Letter  of  Credit  in  any  amounts 
improperly  expended.  This  amendment 
allows  the  recipient  to  make  such 
reimbursement  through  an  in-kind 
cimtributinn  if  sufficient  cash  is  not 
available.lt  also  provides  as  a  threshold 
the  ability  to  disqualify  an  applicant  for 
two  years  should  HUD  forgive 
p.-eviously  disallowed  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  Leroy  P.  Gonnella. 

Director.  Secretary's  Fund  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  755-6092 

RIN:  2506-AA58 

185.  URBAN  HOMESTEADING  (CPD- 
41-81;  FR-1624) 

Legal  Authority:  42  use  530i  et  seq 
Housing  &  Community  Development  Act  of 
1974 
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CFR  Citation:  24  CFR  590 

Abstract:  Rule  would  roiiiKi-  ;o  lln' 
extont  i:on.sisi.'nt  with  si.itiitury 
ol)joi:livo.  ••eiiL:iri:n't!!i;s  ,i,iijlii;.!bli.'  l<i 
locii'.Uies  pirticipalm;^  in  ihn  IhbHn 
Homestn.iii  ns  F'rosi-im.  Tho  i.h.inijcs 
n.'flei:!  the  Dep.'irtm.T.t's  iii»ri>qiil,!ti()n 
goals  •,!::ciHr  Kxecutive  Qui.-!  122;11. 
Ch.in.ijps  inuludi'-  ihi?  .»Iiiiiination  oi 
i'rfort'nix'«  to  Soi Hon  312  .md  ariililion 
of  the  reqiiiremor.i.s  of  thf  rih;;:i-Ri)r.il 
Roro\"r\  Art  of  1983.  i'\i;.!p1  f."  the 
authori/''.i  nultifdniily  l'rl>.iii 
Home.^ti'.^ding  Ui^'.'ioiisliation  and  !!:«' 
Locally  Owned  Ropei!\,  Dem.ir.itr.ition. 

Timetable:  

FR  Cite 

49  FR  27572 
49  FB  27572 


Action 

NPRM 

NPRM  Con-^ent 

Period  Bagin 
NPRM  Connmenl 

Period  End 
Final  Act'on 


Date 

07.  05.  84 
07/ 05 ■84 

09  0-3  84 

03  00 '65 


Small  Entity:  No 

Additional  Information:  imlndis  KK- 

1237 

Agency  Contact:  Richard  R.  Burk. 

Director.  I'rban  Ilomesteading. 
nop.irlnient  of  Housinj^  and  L'rban 
Development.  Office  of  Comniunit\ 
Planning  and  Development.  Offii  e  o\ 
L'rban  Rehabilitation.  202  755-5324 

RIN:  2506-;,A20 

186.  ENTERPRISE  ZONES  (CPD-11-83) 

Priority:    Agency  Determmaiion 

Legal  Authority:       Proposed      Enterprise 
Zone  Empioymt  &  Developmt  Tax  Act  o;  1983 

CFR  Citation:  24  CFR  596 

Abstract:  Provides  procedures  for 
nomination  of  geographic  areas  by 
States  and  Local  governments  for 
designation  as  an  enterprise  zone  by 
Secretary  of  HUD.  Pi-og.'-am  intended  to 
st'mijla'.r  tiio  rre.J.iiin  of  nmv  jobs, 


partH  lil.irly  lor  dis.idvantaged  wo;1m'!', 
and  longti'im  unemployed  indivi'JjaK 
and  to  pf-omoti'  re-evaluation  of 
distressed  areas  through  tax  inrer;ives 
and  actions  to  reduce  regulatory 
reijuiren.enis  to  encourage  free 
enterprise  bv  the  private  s.m  'or  \\;!hii2 
the  zones 

Timetable: 

Action  Date  FR  Cite 

intenm  Fma'  09/'00/85 

Rule 

Small  Entity:  Undetermined 

Government  Levels  Affected:  Local 

State,  Federal 

Agency  Contact:  Michael  T.  Savage 

CPD  Enterprise  Zone  Coor(]jn.itnr. 
Department  of  Hoiising  and  I'rban 
Development.  Office  of  Community 
Planning  and  Development.  202  755-6300 

RIN:  2506-AA45 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
187.  REHABILITATION  LOAN 
PROGRAM  (CPD-9-82;  FR-1128) 

CFR  Citation:  24  cfr  51  o 

Completed:  

Reason  Date  FR  Cite 


Withdrawn  f'-OTi       02  00 '85 
Agenda 

Small  Entity:    No 

Agency  Contact:  Uiliiain  Hanson  202 
755-5954 

RIN:  2D0e  AA54 

138.  LUMP  SUM  DRAWDOWN  OF 

CDBG  FUNDS  FOR  PROPERTY 

REHABILITATION  FINANCING  (CPD- 

39-81;  FR-1572) 

CFR  Citation:  24C'^R670  5'3 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  from       01  CO  P5 
Agenda 

Small  Entity:    No 

Agency  Contact:  Linda  Pellish  202  7.55- 

5970 

RIN:  2506-AA19 


189.  URBAN  RENEWAL  PROVISIONS 
(CPD-16-79) 

CFR  Citation:  24  cfr  5^0 

Completed:  

Reason  Date  FR  Cite 

Withdrawn  trc-'       Oi   00 '85 
Agenda 

Small  Entity:   No 

Agency  Contact:  Thomas  II.  Tiirrell  202 
755-6330 

RIN:  2506-AA22 

190.  SMALL  CITIES  PROGRAM  (CPD- 
12-83:  FR-1825) 

Priority:    Agency  Doieiminai.on 

CFR  Citation:  24  cfr  5"0  906!b! 

Completed: 

Reason  Date  FR  Cite 

To  be  included       Qi  00  85 
^n  RIN  2506- 
AA47 

Small  Entity:    Undetermined 

Agency  Contact:  Helen  Duncan  202 
755-6322 

RIN:  2506-AA43 


191.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS;  LUMP  SUM 
DRAWDOWNS  FOR  PROPERTY 
REHABILITATION  FINANCING  (CPD-2- 
84;  FR-1854) 

CFR  Citation:  24CFR570  5i3 

Completed: 

Reason 


To  be  included 
in  PIN  2506- 
AA4- 


Date 

01 -00 '85 


FR  Cite 


Small  Entity:   No 

Agency  Contact:  |ustin  Logsdon  202 
755-5370 

RIN:  2506-AA48 

192.  INDIAN  CDBG  PROGRAM  (CPD- 
18-79;  FR-1612) 

Priority;    Agency  Determination 

CFR  Citation:  24  CFR  57 1 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/07.'84     49  FR  35367 

Small  Entity:    No 
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Agency  Contact  Marcia  A.  B.  Brown  CFR  Citation:  24  CFR  571  302 

202  755-6092  -.         .  ^   ^ 

«*6  /*»-wf!Ki  Completed: 

RIN:  2506-AA09  _  ,^_i 

__^_____^^^^_______^___^^^  Reason  Date  FR  Cite 


193.  INDIAN  COBG  PROGRAM  - 
PROJECT  SELECTION  PROCESS 
(CPO-5-83) 

Priority:   Agency  Determination 


Duplicates  RiN        01/00/85 
2506-AA56  , 

Small  Entity:    Not  Applicable 


Completed  Actions 


Agency  Contact:  Marcia  A.  B.  Brown 
202  755-6092 

RIN:  2506AA33 

|FK  lh<r..  145  a)()-  Filed  M  liS-ni  H:4.i  ,i:ti1 
BILLING  CODE  421(H)1-T 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Current  and  Projected  Rulemakings 


194.  NONDISCRIMINATION  BASED  ON 
HANDICAP  IN  FEDERALLY-ASSISTED 
PROGRAMS  AND  ACTIVITIES  (FH&EO- 
4-84;  FR-770) 

Priority:    Agency  Determination 

Legal  Authority:    29  USC  794;  29  use 

706 

CFR  Citation:  24  CFR  8 

Abstract  Would  add  a  new  24  CFR  8 
Part  to  set  forth  procedures  and  poli'iies 
to  assure  nondiscrimination  based  on 
handicap  in  programs  and  activities 
receiving  Federal  financial  assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Intenm  Final 

Rule 
Interim  Rule 

published 
Intenm  Rule 

published 
Proposed  Rule 

published 
Final  Action 


04/19/78  43  FR  16652 

05/06/83  48  FR  29638 

05/18/83  48  FR  22470 

06/15/83  48  FR  27528 

06/15/83  48  FR  27529 

00/00/00 


Small  Entity:  No 

Agency  Contact  David  Enzel. 

Attorney,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  202  755-6207 

RIN:  2529-AA26 

195.  •  NONDISCRIMINATION  BASED 
ON  HANDICAPPED  IN  PROGRAMS 
AND  ACTIVITIES  CONDUCTED  BY 
HUD  (FHEO-2-85) 

Priority:   Agency  Determination 

Legal  Auttiority:  29  USC  794 

CFR  Citation:  24  CFR  8 


Abstract  7he  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities  Act  of  1978 
extended  the  nondiscrimination 
mandate  of  Section  504  of  the 
Rehabilitation  Act  of  1973  to  proopams 
or  activities  conducted  by  the  Executive 
agencies.  This  rule  would  implement 
the  mandate  by  taiiorirg  regulations  to 
the  particular  programs  and  activities 
conducted  by  HUD. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  Undetermined 

Agency  Contact  David  Enzel.  Atturn- y 

Advisor.  Department  of  Housing  and 
Urban  Development,  Office  of  the 
General  Counsel,  Office  of  General 
Counsel,  202  755-6207 

RIN:  2529-AA28  j 

196.  PROCEDURES  FOR 
ENFORCEMENT  OF  COMPLAINTS 
AGAINST  DISCRIMINATORY  HOUSING 
PRACTICES  (FH&EO-1-82) 

Legal  Authority:  42  uSC  360i  to  36i9 

CFR  Citation:  24  CFR  105 

Abstract  This  regulation  sets  forth 
procedures  carrying  out  the 
Department's  responsibilities  with 
respect  to  complaints  filed  under 
Section  810  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 


Agency  Contact  Katrina  Fios'-.. 

Director.  Fair  Fiousing  Enfo-cemenl 
Division.  Department  of  Hnusino  and 
Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity.  Off  of 
Fair  Hsng  En  fore  and  Sec  3 
Compliance.  202  755-5673 

RIN:  2529-AA03 

197.  PROCEDURE  FOR  PROCESSING 
COMPLAINTS  UNDER  SECTION  804 
OF  THE  FAIR  HOUSING  ACT  (FH&EO- 
6-84;  FR-2012) 

Legal  Authority:     42   USC  3535   (d).  42 

USC  3601  to  3619 

CFR  Citation:  24  CFR  105 

Abstract  This  rule  would  amend  24 
CFR  Part  105  which  governs  the 
procedure  for  processing  complaints 
under  section  810  of  the  Fair  Housing 
Act. The  proposed  rule  would  reorganize 
the  provisions  of  Part  105  and  would 
add  more  specific  descriptions  of  the 
procedures  used  to  investigate  fair 
housing  complaints  to  make  a 
determination  to  resolve  matters  raised 
in  complaints  and  to  try  to  eliminate 
and  correct  alleged  discriminatory 
housing  practices  by  one  or  more 
means. 

Timetable: 

Action 


Date 


FR  Cite 

49  FR  40528 
49  FR  40528 


NPRI^  10/16/84 

NPRM  Comment  10/16/84 

Period  Begin 

NPRM  Comment  12/17/84 

Period  End 

Final  Action  05/00/85 

Small  Entity:  Undetermined 

Government  Levels  Affected:  Federal 
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Agency  Contact:  Charlos  M.  Farbslein. 

Assist^:-!  (;,'-i,M-.;l  C.oiinsi-l.  Di-p.nliv.cnl 
of  Ho'.i'^r;;^  ;ir.d  l'i!)an  D.M'Iopmi;;;!. 
Ol'fice  i.'l  I*'.!:i  HiHis..i';.J  and  R',i;n! 
Oi>pin;-ini'\.  r..;:M!  Dp^v.rt.iivtv,  202 
755-6207 

RIN:  2525-AA24 

198.  NONDISCRIMINATION  AND 
EQUAL  OPPORTUNITY  HOUSING 
UNDER  EXECUTIVE  ORDER  110S3 
(FH&EO-2-82;  FR-2020) 

Legal  Authority:   LO  ^'■063 

CFR  Citation:  24  CFR  ^3? 

Abstract:  This  rfguldlion  tjslalirshud 
conipiiani;t'  dnd  enforcement 
prof  edures  utilized  h\  the  L)i;p.jrl!:!o:M 
in  inplemenling  its  ivsponsibilitics 
under  E.O.  llOtij  This  regul.ition  will 
be  .jTiended  to  include  coverage  of  sex 
and  relij^ioijs  discvimination  in 
ucioidin.e  v\ith  Execulue  (Jniei  ^S2^l':} 
if,,su(Hi  Deu-nber  ^^.  I'.'ao 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03  00/85 

Small  Entity:  No 

Agency  Contact:  Kalrina  Ross 

Director,  Fair  Housing  Enforcement 
Division.  Depdrt!rent  of  Housing  and 
Urli.m  Do\e'opm'^nt.  Office  of  Fnir 
Housing  and  Equal  Opportunit\,  Ofl  of 
Fair  Hsng  Enforc  and  Ser  .? 
Compli.ince.  202  755-5673 

RIN:  2529-AA12 ____^_ 

199.  AFFIRMATIVE  FAIR  HOUSING. 
MARKETING  TECHNICAL 
AMENDMENTS  (FH&EO-2-83;  FR-1670) 

Legal  Authority:    42  usc  36t    42  use 

3535(d),  EO  11063 

CFR  Citation:    24  c^R  i  J :•   2^  cf«  i08 

24  CFP  200 

Abstract:  The  a,nu;iH!i;.e;i;  vmiI  t;!,irif\ 
when  the  certificate  of  intent  no!  to 
mark;;'  housing  is  submitted  and  thai 
the  ntitice  of  intrant  lo  begin  marketing 
is  part  (;f  an  ounei's  resp-irsiljilily 
under  the  AITirma'.ive  Fail  Housing 
M.irketmg  Plan  (and  has  been  ai.pnnt.HJ 
bv  OMB  unuei  the  Paperunrk 
Reduc'.ion  Act).  It  will  h!s'.'  re„,u!ii'  ihal 
owners  of  FHA-insured   unsubsidized 
projects  submit  annaallv  dala  on  the 
race,  ethnicity  and  geniei  ot  hnusi-hold 
head. 


Timetable. 
Action 


CMe 


FR  Cite 


Next  Ac'ion  Undete'rnr.ed 
Small  Entity:  No 

Agency  Contact:  Peter  Kap'an 

Di'octiir  Department  of  1  iousinu  and 
L'rbaii  Development.  Office  of  Fair 
H  lusins  and  Equal  Opportunity.  Offi  e 
of  Program  Stindards  and  r\  a'li.ition, 
202  755-7-27 

RIN:  2529-AA17 

200.  FAIR  HOUSING-PROHIBITIONS 

AGAINST  DISCRIMINATION  (FH&E0-5- 

78) 

Legal  Authority:  42  use  360 1 

CFR  Citation:  24  CFR  ii4 

Abstract:  Would  add  Subparts  A  to  F 
detailing  HUD's  general  standards  to  be 
utilized  by  HUD  in  its  investigation  and 
conciliation  of  complaints  filed 
pursuant  to  the  Federal  Fair  Housing 
Statute. 

Timetable: 

Action  Oat*  FR  Cite 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Katrina  Ross. 

Director.  Fair  Housing  Enforcement 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  Office 
of  Fair  Housing  Enforcement.  202  755- 
5673 

RIN:  2529-AA08 

201.  FAIR  HOUSING-PROPERTY 

INSURANCE  ACTIVITIES  (FHaEO-10- 

78) 

Legal  Authority:   £.'^  uSC  3b0^ 

CFR  Citation:  24  C^R  i'4 

Abstract:  Would  add  a  new  Subpiirl  H 
detailing  HL'Ds  general  st.-ndards  to  be 
utilized  by  HUD  concerning  properly 
insurance  practices  which  could 
constitute  discriminatory  artivitii-s 

Timetable: 

Action  Date  FR  Cite 

ANPBM  02/25/80     45  FR   12265 

Next  Action  Undetermined 
Small  Entity:  No 


Agency  Contact:  Katrina  Ko:>;.. 

l):re.inr,  i-.iir  Huus'ng  Ei'.Mirci  :'ir;ii 
Division.  i3(>ii<!rl!ivni  of  Hoiisng  ar.d 
I'rban  Di~\i'lopmi;:U,  Orfii.e  of  K.iir 
Housing  and  Equal  Opportu.iity.  Offi.  .■ 
of  F.;t  Ho'isum  !:i,i'.)rci'nv-ni.  202  7.5.5- 
5673 

RIN:  2529-4A10 

202.  •  AMENDMENTS  OF  THE 
COMMUNITY  HOUSING  RESOURCE 
BOARD  REGULATIONS  (FH&EO-1-85: 
FR-2085) 

Priority:    Agency  Deto^miration 

Legal  Authority:  42  use  36  M 

CFR  Citation:  24  CFR  i20 

Abstract:  This  proposed  ri;li>  v\o.)ii! 
amend  the  current  rule  for  the 
Community  Housing  Resources  Board 
at  24  CFR  120.  This  rule  would  establish 
further  program  features,  including 
provisions  for  grant  admimsir.jiion  aiiil 
accountabililv  monitoring. 


Date  FR  Cite 

04.00/85 


Timetable: 
Action 

NPRM 

Small  Entity:  No 

Additional  Information:  Includes  FK- 

1407  (RIN-2.529-AA06) 

Agency  Contact:  Deborah  Seabron- 
Dickens.  Piogram  Coordinator. 
Department  of  Housing  and  Urban 
Development,  Office  of  F'air  Housing 
and  Equal  Opportunity,  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
755-5992 

RIN:  2529-AA27 

203.  AFFIRMATIVE  ADMINISTRATION 
OF  FEDERAL  PROGRAMS  AND 
ACTIVITIES  RELATING  TO  HOUSING 
AND  URBAN  DEVELOPMENT  (FH&EO- 
11-78) 

Legal  Authority:   42  USC  360i  EO  12259 

CFR  Citation:  24  CFR  i25 

Abstract:  Would  add  a  new  Part  US 
detailing'  HUD's  standards  and  poli.  ies 
to  assure  iha!  HUD's  prograr^is  and 
activities  are  administered  in  a  maniiei 
aff.rinativi'ly  to  f;ir!her  fair  Housing 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/25/80     4  5  FR   12265 

Next  Action  Undetermined 
Small  Entity:  No 
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Agency  Contact  Peter  Kaplan, 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity.  Office 
of  Program  Standards  and  Evaluation, 
202  755-7727 

RIN:  2529-AA1 1 

204.  IMPLEMEtfTATION  OF  SECTION 
109  OF  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1974  (FH&EO-13-78;  FR-1058) 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  530 1 

CFR  Citation:  24  CFR  144 

Abstract  This  regulation  would  assure 
nondiscrimination  on  the  grounds  of 
race,  color,  national  origin,  sex. 
handicap  or  age  in  any  program  funded 
in  whole  or  in  part  with  Community 
Development  Blocic  Grant  Funds. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/2&'80     45  FR  78508 
00/00/00 


Small  Entity:  No 

Agency  Contact:  Barry  Anderson. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity, 
Program  Complian^je  Division,  202  755- 
5404 

RIN:  2529-AA02  | 

205.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  HUD 
(FH&  EO-1-79;  FR-1161) 

Legal  Authority:  42JSC6101 

CFR  Citation:  24  CFR  146 


Abstract:  This  part  sets  forth  policies 
and  procedures  to  assure 
nondiscrimination  on  the  basis  of  age  in 
programs  receiving  financial  assistance 
from  the  Department. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


11/04/80 
00/00/00 


FR  Cite 

45  FR  73454 


Small  Entity:  No 

Agency  Contact:  Myra  B.  Kennedy. 

Fi;u;il  Ojjportunity  Specialist, 
Dcprirtmeiit  of  Housing  and  Urban 
Developmrnt,  Office  of  Fair  Housing 
and  F.qiial  Opportunity,  Program 
rrrnplinnr.o  Division,  202  755-5904 

RIN:  2529-AA01 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Existing  Regulations  Under  Review 


206.  EMPLOYMENT  TRAINING  AND 
BUSINESS  OPPORTUNITIES  FOR 
LOWER  INCOME  PERSONS  IN 
CONNECTION  WITH  ASSISTED 
PROJECTS  (FH&EO-4-81) 

Legal  Auttiority:  12  USC  1701u  Housing 
&  Urt>an  Development  Act  of  1968;  42  USC 
3535(d)  Dept  of  HUD  Act 

CFR  Citation:  24  CFR  135 

Abstract  This  regulation  implements 
the  provisions  of  Section  3  of  the 
Housing  and  Urban  Development  Act  of 


1968  with  respect  to  opportunities  for 
training  and  employment  for  lower 
income  residents  arising  in  connection 
with  HUD  assisted  projects  and  for 
contracting  opportunities  for  business 
concerns  located  in  or  owned  in 
substantial  part  by  persons  residing  in 
the  area  of  HUD  assisted  projects. 


Timetable: 
Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact:  Harold  Payne,  Section 
3  Coordinator,  Department  of  ffousing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity.  Off  of 
Fair  Hsng  Enforc  and  Sec  3 
Compliance,  202  755-5673 

RIN:  2529-AA15 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

207.  FAIR  HOUSING  PROHIBITIONS 
AGAINST  DISCRIMINATION- 
FINANCING  ACTIVITIES  (FH&EO-2-78) 

CFR  Citation:  24  CFR  114 

Completed: 


Reason 


Data 


FR  Cite 


Wittidrawn  from      01/00/85 
Agenda 

Small  Entity:   No 


Agency  Contact:  Katrina  Ross  202  755- 
5673 


RIN:  2529-AA07 


208.  FAIR  HOUSING-PROHIBITED 
APPRAISAL  PRACTICES  (FH&EO-8-78) 

CFR  Citation:  24  CFR  ii4 

Completed:  I 


Reason 


Date 


FR  Cite 


Withdrawn  from      01/00/85 
Agenda 

Small  Entity:    No 


Agency  Contact:  Katrina  Ross  202  755- 
5673 

RIN:  2529-AA09 


209.  RECOGNITION  OF 
SUBSTANTIALLY  EQUIVALENT  LAWS 
(FH&E0-5-84;  FR-1976) 

CFR  Citation:  24  cfr  115 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

10/10/84     49  FR  39676 

Final  Action 

10/08/84     49  FR  39676 

Effective 
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Small  Entity:   No 

Agency  Contact:  Steven  J.  Sacks  202 

426-3500 

RIN:  2529-AA25 

210.  COMMUNITY  HOUSING 
RESOURCE  BOARD  GRANT 
PROGRAM  (FH&EO-2-81;  FR-1407) 

CFR  Citation:  24  CFR  120 


Completed: 

Reason 

To  be  Included 
in  RIN  2529- 
AA27 

Small  Entity:   No 


Date 

02/00/85 


FR  Cite 


Agency  Contact  Deborah  Seabron 
Dickens  202  755-5992 

RIN:  2529-AA06 

im  Doc  85-6367  Filed  04  26-aS:  8:45  am] 
BILLING  CODE  421(M)1-T 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA)  


Current  and  Projected  Rulemakings 


211.  FEDERAL  PROCUREMENT  OF 
CEMENT  CONTAINING  FLY  ASH 
(ADM-1-84;  FR-1938) 

Priority:    Undetermined 

Legal  Authority:     Resource    Conservation 
Ard  Recovery  Act  of  1936 

CFR  Citation:    24  CFR   570;  24  CFR   207 

Abstract:  Rule  will  provide  restrictions 
on  Federal  procurement  of  cement  and 
concrete  containing  fly  ash.  Will  be 
p;itterned  on  Plnvironmental  Protection 
Agency  guidelines. 

Timetable: 


Neither  one  will  have  any  significant 
costs:  each  will  require  a  minimal 
amount  of  staff  time  and  Federal 
Register  publication  costs.  The  benefits 
of  both  alternatives  are  to  eliminate  a 
potentially  confusing  delegation  of 
authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Undetermined 
Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Ed  Girovasi,  Director. 

Department  of  Housing  and  Urban 

Development,  Office  of  Administration. 

Policy  and  Evaluation  Division.  Office 

of  Procurement  And  Contracts,  202  755- 

5294 

RIN:  2535-AA05 

212.  ORGANIZATION,  FUNCTION,  AND 
DELEGATIONS  OF  AUTHORITY 
SUBPART  C  -  SECRETARY'S 
DELEGATIONS  OF  AUTHORITY  TO 
HEADS  OF  OFFICES  (ADM-2-82) 

Legal  Authority:    42  use  3535(d)  Depan- 
ment  of  HUD  Act 

CFR  Citation:  24  CFR  3 

Abstract:  Subpart  C  delegates  authority 
from  the  Secretary  to  the  Comptroller 
and  then  to  certain  Divisions.  This 
subpart  is  almost  entirely  obsolete.  The 
alternatives  being  considered  are  to 
eliminate  Subpart  C  entirely  or  to 
update  all  the  obsolete  references. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Donald  C.  Demitros, 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of 
Administration,  Office  of  Finance  and 
Accounting,  Mortgage  Insurance 
Accounting  and  Servicing.  202  755-5645 

RIN:  2535-AA01 

213.  •  COST  PRINCIPLES  FOR 
NONPROFIT  ORGANIZATIONS  (ADM- 
1-85;  FR-2044) 

Priority:    Agency  Determination 

Legal  Authority:   42  USC  3535(d) 

CFR  Citation:  24  CFR  44 

Abstract:  This  rule  would  set  forth 
uniform  requirements  for  the 
administration  of  HUD  grants  and 
principles  for  determining  costs 
applicable  to  activities  assisted  by 
HUD  grants,  as  contained  in  OMB 
Circulars  A-102,  A-llO,  A-87,  A-21,  and 
A-122  regarding  grant  management. 

Timetable: 

Action  Date  FR  Cite 


00/00/00 
Small  Entity:  Undetermined 


Intenm  Final 
Rule 


Agency  Contact:  Edward  L.  Girovasi. 

Director.  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration,  Policy  and  Evaluation 
Division,  202  755-5294 

RIN:  2535-AA08 

214.  •  TRANSFER  OF  AUTHORITY  TO 

SETTLE  CONTRACT  DISPUTES 

CONCERNING  THE  CONSOLIDATED 

SUPPLY  PROGRAM  (ADM-2-85;  FR- 

2087) 

Legal  Authority:   42  USC  3535(d) 

CFR  Citation:  24  CFR  965 

Abstract:  Contracting  authority  for  the 
Consolidated  Supply  Program  (CSP) 
recently  was  transferred  from  the 
Office  of  Public  and  Indian  Housing  to 
the  Office  of  Procurement  and 
Contracts.  One  function  -  authority  to 
settle  dispute  between  HUD  and  CSP 
contractors  -  should  also  have  been 
transferred  to  the  Office  of  Procurem,ent 
and  Contracts.  This  rule  transfers  the 
authority. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/00/85 

Final  Action  04/00/85 

Elective 

Small  Entity:  No 

Agency  Contact:  Edward  L.  Girovasi, 

Director,  Policy  and  Evaluation 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration,  Office  of  Procurement 
and  Contracts,  202  755-5294 

RIN:  2535-AA07 

215.  HUD  ACQUISITION  REGULATION 
(ADM-2-84) 

Priority:    Undetermined 
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Legal  Authority:   ^2  use  3;.?- .  i) 

CFR  Citation:  4  1  C-R  2^  .-.s  ,  ,tR  2: 

Abstract:  1'"  ru'-  uill  .irv-d  .;.,.  \v  u 
Aiuiuisitiiip.  R.-.;;i!,i';;)n  u>  \r.\]  h'r.irrV.  •!"!•= 
ConipiMiUDn  in  Coiit;.ii  ■  iiji  A..;  ,j:uj  l<) 
;ii]iJ  P;irt  2-j:)2  ■  (1.):;-..-.  .i.-.A  i'..;'  :-4:,i 


K.HTs    i  i^.    revision  vvil!  .fiso  piacc  the 
ri-qii". )•■.'!■.    1  fhc  prnpoi  form. it. 

Timetable:  ) 

Action  Date  FR  Cite 

Small  Entity:  1.    h.?'-'  ^.^ej 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Inspector  General  (HUDIG) 


216.  •  IMPLEMENTATION  OF  THE 
SINGLE  AUDIT  ACT  OF  1984 

Priority:    Agency  Oe'errnirat  or- 

Legal  Authority:   31  use  "sri 

CFR  Citation:  24  CFR  44 

Abstract:  This  prDjjosi'd  niii'  uduIJ 
implemnnt  thi^  Single  Amiit  Ai:t  of  19'M 
and  the  acnimp.iiii m;^  C)M!3  (-iri:!i!.ir 
Under  these  requir-'nienls.  St.iU^s  m 
locdlitios  Ihnt  rpceivi;  niori'  th.in 


SliX).i)\X)  ^i  .\>-  ;;  in  H"i;.r;,)i  lijnds  ni.ij^t 
h,ni'  an  audi'  inr  tn.ii  yeir.  Sin-'il.irly, 
Stales  or  locijHiies  tii.it  n'r,i'i\i>  n-jore 
than  SJ5.()<)(1  .^  v>\it  m'.ist  fiiliow  1  .-ri  lin 
•iiidil  ro(ii,ir>'mi')iis  iinili'i  thp  .\i  ■ 

Timetable:  I 

Action  Date  FR  Cite 


Agency  Contact.  !:dv..)rd  L.  Cirovasi. 
Ir..  Vi,  .  :  t,;;    n.  ji  I.'::-    n!  ,,r  U.Mishi.^ 
.ipj  lM).:n  i3.n-',)pr-':;l.  Otfi. ;;  of 

Aiimi!!is;r;':;X1    i\>:,;;,    ,.:'>;  E\  .ijij. if  ion 
nivi-^ion.  2U2  "5.5-5294 

RIN:  r^3:.-A/i.-)6 

BILLING  CODE  4210-01-T 


Current  and  Projected  Rulenfiakings 


NPRM 
Final  Act;0'~i 


Date 

06.  00 '65 
09  00  65 


Small  Entity:  No 

Agency  Contact:  Steven  A.  Sivilzer, 

Assisi.mt  Ii!S|V^'-tor  G'^neral  for  Audit, 
DnpHitmpn.i  of  Housing  and  Urban 
Dt".  !;!opmfnt,  Offiio  of  the  Inspector 
General.  OiTire  ■--.{  Inspe.^tor  Genera!, 
202  735-6342 

R!N:  25'"'8-AA05 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Inspector  General  (HUDIG) 


COMPLETED  RULEMAKINGS 

217.  0MB  CIRCULAR  A-102.  UNIFORM 
REQUIREMENTS  FOR  ASSISTANCE 
TO  STATE  AND  LOCAL 
GOVERNMENT,  AUDIT 
REQUIREMENTS  (ATTACHMENT  P) 
NON-FEDERAL  GOVERNMENTAL 
AUDIT  REQUIREMENTS  (IG-1-83;  FR- 
1813) 

CFR  Citation:  24  cfr  44 


Completed: 
Reason 

Final  Action 

Small  Entity:    \v 


Date  FR  Cite 

11   2364     49  FR  46140 


Completed  Actions 


Agency  Contact:  Steven  A  Switzer  202 
755-6342 

RIN:  2508-AAO:- 
BILLING  CODE  421(W:-T 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


218.  INCREASE  IN  SINGLE  PERSON 
OCCUPANCY  LIMITS  (P-48-84:  FR- 
2063) 

Priority:    Agency  Deferrmnato:' 

Legal  Authority:     PL    98"  31     42    usc 


the  r.i,i\-!i 
recipien's  o 
Housing  IV 
li'asf's 


V~r. 


1437a 

CFR  Citation: 


24   CFR   812    24   CFR   912 


Abstract:  Implements  Section  20J  uf  the 
Housing  and  Uiban-Rura!  Recovery  .Act 
of  1983  to  permit  the  Secrelarv  to 
increase  from  15  percent  to  30  percent 
the  number  of  units  under  the 
jurisdiction  of  any  public  housing 
agency  that  may  be  occupied  by  single 
persons.  In  addition,  the  rule  changes 


Timetable: 
Action 

NPRM 

Small  Entity: 


■  ■:•!  .>::'  ig.-  11!  . 
'  Serl  .)n  ti  }.\ 
^1  n.iv   p,'\   :ir 


Date 

04  CO  85 


iSiiP'^ 
der   ihi'ir 


FR  Cite 


Current  and  Projected  Rulemakings 


Agency  Contact;  Edword  Whipple, 

P.'pa.-inii'nt  o)  li.  lisci'^  and  Uiban 
l.).'\.eir;pm-!ii.  Office  of  I'uhlii   .ind 
indi  )n  i  lOC'^ini;.  Renl.d  anci  (3c(  iip.im  y 
RMi^i  h   202  426-0-44 

RIN:  25"~-AA0^ 


219.  INDIVIDUAL  METERING  OF 
UTILITIES  FOR  EXISTING  PHA- 
OWNED  PROJECTS  (P-36-83;  FR1769) 

Legal  Authority:    42  CSC  i437  Note;  42 

use   14  37a.  42  USC   i437d,  42  USC  1437g 

CFR  Citation:  24  CFR  965  303;  24  CFR 
965.304:  24  CFR  965.305:  24  CFR  965.307; 
24  CFR  965  310,  24  CFR  965  401  to  965.410 
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Abstract:  Rule  amendment  to  allow 
PHAs  to  employ  a  more  flexible  cost- 
benpfil  analysis  when  determining  the 
cost-effectiveness  of  individual 
metering  of  tenant  utilities. 

rimetable: 

FR  Cite 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

11/14/83 
11/14/83 

01/13/84 

03/00/85 


48  FR  51785 
48  FR  51785 


Small  Entity:  No 

Agency  Contact:  Charles  R.  Ashmore. 

Utilities  Officer,  Department  of  Housing 
and  Urban  Development.  Office  of 
Public  and  Indian  Housing.  202  755-6649 


221.  TURNKEY  III  HOMEOWNERSHIP 

OPPORTUNITIES  PROGRAM  (P-7-83; 

FR-1695) 

Legal  Auttiority:    42  USC  i437    42  USC 

3535(d) 

CFR  Citation:  24  CFR  904 

Abstract:  Would  permit  the  use  of 
operating  subsidy  to  cover  HUD- 
approved  expenses;  and  to  incorporate 
other  technical  changes  applicable  to 
existing  Turnkey  III  projects. 

Timetable: 

FR  Cite 


RIN:  2577-AA27 


220.  LOW-INCOME  HOUSING- 

HOMEOWNERSHIP  OPPORTUNITIES 

TURNKEY  III  PROGRAM  (P-55-79;  FR- 

563) 

Legal  Authority:   42  USC  1437 

CFR  Citation:  24  CFR  904 

Abstract:  Would  amend  24  CFR  904 
relating  to  management  and  operations 
of  Turnkey  III  Programs  and  add  a  new 
section  governing  the  financing  of 
homeowner  purchase  of  Turnkey  III 
units.  Amendments  should  increase  sale 
of  homeownership  units  to  homebuyers 
and  would  clarify  certain  technical 
program  procedures  which  have  been 
obstacles  to  program  implementation. 
Included:  H-17-81,  Separate  final  rule  no 
longer  in  preparation;  H-18-81.  Separate 
final  rule  no  longer  in  preparation:  H- 
19-81.  Separate  final  rule  no  longer  in 
preparation;  H-71-81.  Review 
completed. 

Timetable]^ 

Action  Date  FR  Cite 


Action 

NPRM 

Final  Action 


NPRM  04/00/85     43  FB  60830 

Small  Entity:  No 

Additional  Information:  Includes;  H-17- 
81;  H-18-81;  H-19-81:  H-71-81. 
Agency  Contact:  Wayne  Hunter.  Senior 
Program  Analyst,  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
202  755-6713 
RIN:  2577-AA19 


Date 

07/00/65 
11/00/85 


Small  Entity:  No 

Public  Compliance  Cost:  initial         Cost 
SO.OO;  Yearly  Recurring  Cost:  $0  00 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact:  Wayne  Hunter.  Senior 
Program  Analyst.  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
202  755-6713 

RIN:  2577-AA25 

222.  INDIAN  PREFERENCES  (P-51-83; 

FR-1808) 

Priority:    Agency  Determination 

Legal  Authority:    42  USC  i437,  25  USC 
450e{b) 

CFR  Citation:  24  CFR  905 

Abstract:  Section  7(b)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  requires  that  prefeience 
be  given  to  the  greatest  extent  feasible 
to  Indian  organizations  and  economic 
enterprises  in  contracting  and  to 
Indians  in  employment  and  training. 
The  goal  is  to  improve  the  provision  of 
Indian  preference  in  both  development 
and  management  as  compared  to  the 
current  regulations  implementing  Indian 
preference. 

Timetable: 


Agency  Contact:  ]ohn  V.  Meyers. 

Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  Office  of  Indian 
Housing.  202  755-2980 

RIN:  2577-AA26 


223.  •  INDIAN  HOUSING  (P-31-82) 

Legal  Authority:   42  USC  1437 

CFR  Citation:  24  CFR  905 

Abstract:  This  rule  would  delete 
excessive  Federal  requirements  and 
assure  that  Indian  housing  activities  are 
undertaken  in  the  most  cost-effective 
manner. 

Timetable: 

Action  Date  FR  Cite 


Action 


Date 


FR  Cite 


Notice  of  Inquiry  09/23/83     48  FR  43345 

Comment  Period  11/22/83 

ends 

Comment  Date  12/15/83 

extended  to 

NPRM  05/01/85 

Small  Entity:  No 


NPRM  05/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  John  V.  Meyers, 

Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  Office  of  Indian 
Housing.  202  755-6522 

RIN:  2577-AA32 

224.  PUBLIC  HOUSING 
DEVELOPMENT;  PROTOTYPE  COSTS 
(P-64-84;  FR  1975) 

Legal  Authority:     42   USC   1437   id).   42 
USC  3535  (d) 

CFR  Citation:  24  CFR  941  204 

Abstract:  The  rule  would  amend  public 
housing  development  regulations 
governing  the  calculation  of  protot\pc 
cost  units.  Under  the  proposed  rule 
currently  published  unit  prototype  costs 
will  be  used  to  compute  dwelling 
construction  and  equipment  cost  limits 
and  total  development  cost  limits. 

Timetable:       

Action  Date  FR  Cite 


NPRM  10/10/84     49  FR  39694 

NPRM  Comment  10/10/84 

Period  Begin 

NPRM  Comment  12/10/84 

Period  End 

Final  Action  03/00/85 

Small  Entity:  No 
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Agency  Contact  Raymond  W. 
Hamilton,  Director.  Public  Hoihsing 
Development  Div.,  Department  of 
Mousing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
Office  of  Public  Housing.  202  755-5282 

RIN:  2577-AA13 

225.  LOW-INCOME  PUBLIC  HOUSING- 
LEASE  REQUIREMENTS,  EVICTIONS 
AND  HEARINGS  (P-26-79;  FR-1164) 

Priority:    Agency  Detennination,  Task  Force 

Legal  Authority:  42  USC  1437 

CFR  Citation:    24  CFR  960:  24  CFR  966 

Abstract  Would  amend  the  regulations 
to  simplify  the  requirements  for 
provisions  included  in  the  lease 
between  a  PHA  and  its  tenants  and  the 
requirements  for  the  grievance 
procedure. 

Timetable: 


Action 


Date 

08/04/80 
12/13/82 
12/13/82 

02/11/83 

05/00/85 
10/00/85 


FR  cne 

45  FR  51615 
47  FR  55689 


Previous  NPRM 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
New  NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  Edward  Whipple. 

Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing,  202  426-0744 

RIN:  2577-AA18 

226.  •  TENANT  PARTICIPATION  IN 
MANAGEMENT  OF  PUBLIC  AND 
INDIAN  HOUSING  PROJECTS  (P-1-85; 
FR-2033) 

Priority:    Undetermined 

Legal  Authority:   42  USC  143-d;  42  uSC 
3535(d) 

CFR  Citation:  24  CFfl  960 

Abstract  This  proposed  ruio  would  set 
forth  some  minimum  requirt^mi?nls  for 
notice  to  tenants  and  opportunity  to 
comment  on  important  manygemont 
actions  and  would  encourage  Public 
Housing  Agencies  to  involve  tenants  in 
such  management  responsibilities  as 
maintenance  and  security.  It  would 
provide  for  recognition  of  tenant 
organizations  and  would  permit  PHAs 
to  contract  with  them  to  perform  some 
functions.  It  would  permit  PHAs  to 


provide  niinimHl  fundine  to  ti'n.inl 
organizations  to  pprn'.it  them  lo 
communicate  effectively  with  ton.ints. 
Overall,  this  rule  would  establish  in  a 
rule  the  content  of  expired  HUD  noti.  i>s 
that  reflect  continuing  Department  il 
policy  of  encouraging  tenant 
participation  in  their  pulilic  housing 
projects.  I 

Timetable:  | 

Action  Date  FR  Cite 

NPRM  05/0O/B5 

NPRM  Comment  05/00  B5 

Period  Begin 

NPRM  Comment  07/00/85 

Period  End 

Final  Action  09/00  65 

Final  Action  11/00/B5 

Effective  j 

Small  Entity:  No 

Government  Levels  Affected:  Lccai 

Agency  Contact  |anice  D.  Rattley 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  Projert  Man.),ui'rr!ent 
Division.  202  755-1800   j 

RIN:  2577-AA30 

227.  PET  OWNERSHIP  IN  ASSISTED 
RENTAL  HOUSING  FOR  THE 
ELDERLY  AND  HANDICAPPED  (P-43- 
84;  FR-1936) 

Priority:    Agency  Determination 

Legal  Authority:     12    iiSC    i70in-i     42 
USC  3535(d) 

CFR  Citation: 

24  CFR  942 

Abstract  Sec.  227  uf  \hv.  UJH3  Statute 
permits  elderly  and  haniiif.appf^d 
tenants  who  live  in  rental  housing 
projects  for  the  e!deri\  or  haniliLap^.'J 
including  projects  coM'tfd  under  low- 
income  public  housing  {including  th*- 
Indian  ren'a!  program]  lo  own  ci'nir.ion 
household  pe's.  Ovsners.  mana^frs  and 
housing  aiiihoriiies  are  p.'-ohil)ited  fror-i 
discriminat-ng  against  persons  in 
connection  with  admis.sion  to.  or 
continued  onupancy  of.  s-m  h  hoii-:  p.^ 
because  of  owPiTbhip  of  pets. 

Timetable: 

Action 


.-7     w^..^.  ..Il,  iuu^><> 

y:      12    LSC    i70in-v    42 
24  CFR  1243:  24  CFR  511 


J 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

12 '28 -34 
12/28'34 

02-26/85 

06/00/35 


FR  Cite 

49  FR  50362 
49  FR  50862 


Small  Entity:  No 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Mary  Tracy  Schulhof, 

Program  Ana!\st.  Department  of 
Housing  and  Urban  Development, 
Office  of  Publir  and  Indian  Housing, 
Office  of  Poii.n.  202  755-5989 

RIN:  2577-AA05 

228.  PUBLIC  HOUSING  PROGRAM- 
CONTINUED  OPERATION  OF 
PROJECTS  AS  LOWER-INCOME 
HOUSING  AFTER  COMPLETION  OF 
DEBT  SERVICE  (P-60-79;  FR-1202) 

Legal  Authority:    42  USC  1437;  42  USC 
3535id) 

CFR  Citation:  24  CFR  969 

Abstract  A  new  Part  969  was  added  by 
Interim  Rule  to  provide  for  an  extension 
of  Annual  Contributions  Contract 
(ACC)  to  (1)  permit  continued  payment 
of  operating  subsidy  after  completion  of 
debt  service:  and  (2)  provide  a 
contractual  basis  for  continued 
operation  as  low-income  housing. 
Permits  operation  of  project  as  lower- 
income  housing  after  completion  of  debt 
service  in  accordance  with  a  plan 
approved  by  HUD, 

Timetable: 

Date 


Action 

Interim  Final 

Rjle 
Interim  Rule 

eftective 
Final  Action 


FR  Cite 


08/07'80 
09  15.80 
00.00,00 


45  FR  52371 


Small  Entity:  No 

Agency  Contact  Richard  L.  Rivard, 

Housiufj  .M.inat^ement  Officer. 
Depa.rtment  of  Ho'jsing  and  Urban 
Development.  OiTu  e  of  Public  and 
Indian  lioiisin;.;.  202  755-3595 

RIN:  2577-AAT6 

229.  PUBLIC  HOUSING  PROGRAM- 
DEMOLITION  OF  BUILDINGS  OR 
DISPOSITION  OF  REAL  PROPERTY  (P- 
23-84;  FR-1892) 

Priority:    Agency  Detei  mmation 

Legal  Authority:   42  uSC  1439:  PL  93-i8i 

CFR  Citation:  24  cfr  970 

Abstract:  The  purpose  of  this  regulation 
is  to  s*.jte  requirements  for  the 
donio'iUon  or  dispo.sition  of  public 
housing.  This  regulation  would 
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supersede  the  existing  regulation  on 
this  subject  (24  CFR  Part  970). 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 


07/12/84 
07/12/84 

09/10/84 


FR  Cite 

49  FR  28414 
49  FR  28414 


04/00/85 
Snnall  Entity:  No 

Agency  Contact:  C.  Wayne  Hunter, 

Senior  Policy  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
Office  of  Policy.  202  755-6713 

RIN:  2577-AA02 

230.  MODIFICATION  TO  THE 
PERFORMANCE  FUNDING  SYSTEM  (P- 
2-84;  FR-1834) 
Priority:    Agency  Determination 

Legal  Authority:    42  USC  i437g,  42  USC 

3535(d) 

CFR  Citation:  24  CFR  990 

Abstract:  This  proposed  rule  would 
have  required  a  year-end  adjustment  of 
dwelling  rental  and  other  income  to 
allow  public  housing  operating  subsidy 
to  properly  reflect  actual  rather  than 
anticipated  income.  The  rule  would  also 
provide  for  simplification  of  the  "delta." 
the  factor  used  to  determine  the  annual 
change  in  the  "allowable  expense 
level"  in  calculation  of  the  amount  of 
operating  subsidy.  The  final  rule  would 
drop  the  adjustment  of  dwelling  rental 
income. 

Timetable: 

FR  Cite 


Small  Entity:  No 

Agency  Contact:  ]ohn  Cumerford. 

Chief,  Financial  Management  Brunch, 
Department  of  Housing  and  Urban 
Development.  Office  of  Pubhc  and 
Indian  Housing,  202  426-1872 

RIN:  2577-AAOO 

231.  PERFORMANCE  FUNDING 
SYSTEM  (PFS)  TREASURY  FINANCIAL 
COMMUNICATIONS  SYSTEM  (TFCS) 
FOR  DISBURSING  OPERATING 
SUBSIDY  PAYMENTS  (P-47-84) 

Priority:    Undetermined 

Legal  Authority:    42  use  i437g,  42  use 

1437  Note;  42  USC  3535(d) 

CFR  Citation:  24  CFR  990 

Abstract:  This  rule  would  establish  the 
Treasury  Finanr-.ial  Communications 
System  (TFCS)  for  the  direcl 
disbursement  of  operating  subsidy 
payments  to  all  public  housing 
agencies. 

Timetable: 


Action 


Date 


NPRM  07/30/84     49  FR  30330 

NPRM  Comment     07/30/84     49  FR  30330 

Period  Begin 
NPRM  Comment     09/28/84 

Period  End 
Final  Action  04/00/85 

Final  Action  06/00/85 

Elective 


Action 


Date 


FR  Cite 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact:  Beverly  B.  Hardy, 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  Office  of  Public 
Housing.  Fiscal  Management  BrHnc;h, 
202  426-1872 

RIN:  2577-AA06 ^^^^^^^ 

232.  ANNUAL  CONTRIBUTIONS  FOR 

OPERATING  SUBSIDY  - 

PERFORMANCE  FUNDING  SYSTEM  (P- 

38-83;  FR-1775) 

Priority:    Agency  Determination 

Legal  Authority:    42  USC  i437    42  usc 

3535(d) 

CFR  Citation:  24  CFR  990 

Abstract:  Would  require  a  recalculation 
of  Operating  Subsidy  for  units  withheld 
from  occupancy. 


NPRM  05/31/84     49  FR  22663 

NPRM  Comment  05/31/84     49  FR  22663 

Period  Begin 

NPRM  Comment  07/02/84 

Period  End 

Final  Action  05/00/85 

Small  Entity:  No 

Agency  Contact:  lohn  T.  Comerford. 

Chief,  Financial  Management  Branch, 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  426-1872 

RIN:  2577-AA23 

233.  ANNUAL  CONTRIBUTIONS  FOR 
OPERATING  SUBSIDY 
PERFORMANCE  FUNDING  SYSTEM- 
ENERGY  CONSERVATION 
ADJUSTMENTS  (P-26-83;  FR-1747) 

Legal  Authority:    42  USC  i437g  42  uSC 
1437  Note;  42  USC  3535(d) 

CFR  Citation:  24  CFR  990 

Abstract:  Amends  the  distriliution  of 
operating  subsidies  under  the 
Performance  Funding  System  by 
providing  for  the  assessment  of  a  five 
percent  penalty  on  operating  subsidies 
for  fiscal  year  1983  (or  1984)  for  those 
PHAs  that  have  not  demonstrated 
energv  conservation  efforts. 


Timetable: 
Action 

ip.tenm  Final 

Rule 
Intenm  Rule 

effective 
Comments  due 
Final  Action 


Date  FR  Cite 

09/20/83     48  FR  42810 

10/21/83 

11/21/83 
04/00/85 


Small  Entity:  No 

Agency  Contact:  John  T.  Comerford. 

Chief,  Financial  Management  Branch, 
Department  of  Housing  and  L'rb.in 
Development,  Office  of  Public  and 
Indian  Housing.  202  426-1872 

RIN:  2577-AA24 
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234.  EMERGENCY  SHELTER 
PROGRAM  (H-49-84) 

Priority:    Undetermined 

CFR  Citation:  Not  yst  determined 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  from      02/00/85 
Agenda 

Small  Entity:    Undetermined 

Agency  Contact  Thomas  Sherman  202 
755-5380 

RIN:  2577-AA08 

235.  PUBLIC  HOUSING 
HOMEOWNERSHIP  FOR  LOWER 
INCOME  FAMILIES  (P-21-84;  FR-1890) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  906 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  from      01  /QO  85 
Agenda 

Small  Entity:   No 

Agency  Contact:  Wayne  Hunter  202 
755-6713 

RIN:  2577-AA10 

236.  PHA-OWNEO  OR  LEASED 
PROJECTS-MAINTENANCE  AND 
OPERATIONS;  TRANSFER  OF 
CONTRACTING  AUTHORITY  (P-76-84; 
FR-2011) 

Priority:    Undeterr.i-ied 

CFR  Citation:  24  CFR  965  6 '2 


Completed: 

Reason  Date           FR  Cite 

Final  Action  ll.l3'84     4^  FP)  44962 

Small  Entity:  L'ndetermmea 

Agency  Contact:  Thijmas  Shomi.in  2U2 
753-3380 

RIN:  2577-AA^2 

237.  PUBLIC  HOUSING  PROGRAM  • 
COMPREHENSIVE  IMPROVEMENT 
ASSISTANCE  PROGRAM  (P-58-84) 

Priority:    Agency  Dete'mmation 

CFR  Citation:  24  CFR  9P3 

Completed: 

Reason  Date  FR  Cite 

Withdra^vn  f-or-,       01   00  35 
Agenda  i 

Small  Entity:    No        ' 

Agency  Contact  VVjjne  Hunter  202 
755-6713  j 

RIN:  2577-AA09 

238.  COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM  -  VIABILITY  STANDARDS 
(P-62-84;  FR-1970)       | 

Priority:   Urde'.eri-.med 

CFR  Citation:  2^  crp  S'^s 

Completed: 

Reason  Date 


FR  Cite 


Withdra.v.  t--' 


Small  Entity:    urci  i^rT  ■   o 

Agency  Contact:  N^ncv  Ctiisli.ilm  202 

I 


Completed  Actions 


COMPLETED  REVIEWS 

239.  INDIAN  HOUSING  (P-31-82) 
CFR  Citation:   2-  C^-R  905 

Completed: 

Reason  Date            FR  Cite 

End  Rev,9w  02' 00/85 

Small  Entity:  \o 

Agency  Contact:  jolm  V.  Mejers  202 
755-6522 

RIN:  2577-AA-,7 

240.  INDIAN  PUBLIC  HOUSING 
PROGRAM  (P-101-82) 

CFR  Citation:  24  cfr  905 

Completed: 

Reason  Date  FR  Cite 

Duplicates  R:n        02 '00 '85 
2577-AA17 

Small  Entity:   No 

Agency  Contact  Patricia  .\maudo  202 
755-6522 

RIN:  2677-AA21 


241.  PROJECT  MANAGEMENT; 
MODERNIZATION  OF  OIL-FIRED 
HEATiNG  PLANTS  (P-11-82) 

CFR  Citation:  24  CFR  P65 

Completed: 

Reason 


FR  Cite 


735-6713 

RIN:  2577-AA14 


Date 

Small  Entity:    \? 

Agency  Contact:  Ch. tries  .Ashmore  202 
"■55-6640 

RIN:  2577- AA20 

:<^  ; )  .     "S-r  11,"  f  !  ■•.:  IW  ^.'.)tj,  rt  «  .};r.| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

18  CFR  Ch.  IV 

25  CFR  Ch.  I 

30  CFR  Chs.  II,  IV  and  VII 

36  CFR  Chs.  I  and  XII 

43  CFR  Subtitle  A.  Chs.  r  and  II 

48  CFR  Ch.  14 

50  CFR  Chs.  I  and  IV 

Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  Cevelopmsnt 

agency:  Ui-)pu:''-:.-n;  ■■^  '■]-<■■  i-A'^wr 

ACTION:  Si  mianiiu.ii  .'.jcnd,:    :!  I'jl'.'s 
S(:h'Mii;'t'd  i':;r  !t'\,i,  n    •:  di'\  ;';ii:jmp!i;. 


SUMMARY:  Th'r,  noti'  >•  p<n\  ul.--,  th.. 
semiannual  a-^^nu'a  of  ra'i  •-  si.hcJuli':) 
for  review  or  dov  eijpnii;nt  bi-tvvi'cn 
April  1985  and  Oi;ton;^r  VAti't.  A 
semiannual  agenda  is  rin,uirt'd  by  the 
Reguliitory  Flrxihilliv  A  .i  and  FAeLUti\H 
Order  12J91 


ADDRESS:  Unit 


olher  •.  !s>e  iiiilicated 


all  AocTi'  y  Ci)n'u(  ts  ar^  lor.jted  at  the 
Department  of  tho  Intr^i.ir.  13th  av.d  C 
St;e-»s   \  W    VVa-i'-^i:  :iijMi   D  C  J'lJJ.t 

FOR  FURTHER  INFORMATION  CONTACT: 

Ail  con^.ments  and  inqriries  with  regard 
to  these  rules  should  bi  directed  to  the 
appropriate  .Aaenry  C(]^taf:l  Generil 
commen's  or  :nci'.;.rii  s  felaiina  to  the 
.iqen^ia  should  be  drrfiSi  li  t"  .he 
U!.  si'-n  I't  Directives  .jr.d  K.  uinlatorj, 
Mana;4en-.vfnt.  Office  ofjlnt'crmiiion 
RriO'jrees  Man  igem'-nf  Department  ot 
th(;  Intrriu"'  .it  the  arJuA'ss  ibove  or  im 

2i':2-.^A^i,)•>'\  ' 


SUPPLEMENTARY  INFORMATION:  With  this 
publication  tho  Department  satisfies  the 
requirement  of  Kxeintive  Order  12291 
that  ihe  Dcpanmer.l  publish  in  April  and 
October  of  ea;  h  \  e,i;  an  a^^enda  of  rules 
that  h.ive  lieen  iss'.ied  or  are  expected  to 
be  issued,  jflid  currenilv  effeiJivo  rules 
that  arc  si.hednled  for  r.^\iew 
Sin"'ul!an'?oi;siy  the  Dep.-;!  tment  meets 
the  requirerrie'it  of  'he  R.'i^:j!a*orv" 
Flevib'.'ilv  Ar.t  thai  :;n  a-^enda  be 
published  in  Api.l  a;;d  October  of  each 
ve4r  identify,  :ng  rales  which  uil!  ha\H 
signifi.^ant  icnn.iTiii.  elTecls  on  a 
substantial  :-.uinber  of  srnal!  entities; 
those  rales  whuh  iMJi  ha\e  such  effects 
arc  specifically  uJen'.iied  )n  the  agenda 
This  incorporation  of  agendas  is 
expressly  allowed  h\  E\e'.  iit;\  e  Oi  Jcj 
12291 

DATED;  irbri.ar-.  jri  1'tH.T 
[ostph  E.  DiidtirlJ^e, 


DEPARTMENT  OF  THE  INTERIOR  (DOi) 

Assistant  Secretary  for  Policy,  Budget,  and  Administra 


Current  and  Projected  Rulemakings 


ion  (ASPBA) 


•  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  -  TYPE  B  PROCEDURES 

Priority:    Agency  Detj-^rr  natio" 

Legal  Authority:   33  use  965';cj(i)  Comp 
Envir  Rspnse    Comp-.stn  &  L^artv  Act  1980 

CFR  Citation:  43  cfr  i  i 

Abstract:  CFRCLA  allows  imsrees  uf 
natural  resources  which  ha\e  been 
damaged  by  a  release  of  a  hazardoi:s 
substance  to  bring  a  claim  ag.iinst  the 
responsible  party.  Section  301(c) 
requires  the  development  of  two  sots  of 
regulations.  The  Type  A  leguiations  will 
be  composed  of  simplified  procedures 
which  require  minimal  field 
investigations.  Type  B  regulations  wu\ 
include  alternative  protocols  for  the 
testing,  sampling,  and  valuing  of  natural 
resource  damages.  This  submission 
covers  the  Type  B  procedures. 

Timetable: 


Action 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 


Date 

01/10/83 
01/10/83 


02/15/83 


FR  Cite 

48  FR  1084 
48  FR  1084 


Action  Date  FR  Cite 

Second  ANCRv      OeO-'Pri     i6  -h  34-ef 

issutd- 

Sumrria'y  c' 

commerts 

provided  and 

comment 

penpd 

reopened  u"'.! 

8/31/33 
Ccmmerit  pe-iod     0'   t'Bs     50  fR  ir.50 

reopened  crv!  i 

5  31  85  I 

NPRM  12  20 '185 

NPRM  Com-no.'l     12  20 'B5 

Period  3egrn 
NFRM  Commerit     02 '20 '66 

Period  End 
Final  Action  04/22  66 

Final  Act^o'i  05'22/B6 

Eiiective 

Small  Entity:  U-determired 

Agency  Contact:  Mr.  Keith  Eastin 

Associate  Solicitor/Conservation  & 
Wildlife,  Department  of  the  Interior. 
Assistant  Secretary  for  PoHi  y^  Bud;4i': 
and  Administration,  18th  and  C  Stre-^ts 
NW.  Washington.  DC  3J240.  202  343- 
4344  I 

RIN:  1090-AA06  ' 


9  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  -  TYPE  A  PROCEDURES 
Priority:    '^ycc,  D -'G-rr-i'ia;  o" 

Legal  Authority;   :?  use  965-.;:j(i|  Co^^p 
Env:r  P&::nse.  Co-nons:'-.  &  Liahty  Act  t980 

CFR  Citation:  -J'-  CrR  n 

Abstract:  Cl.KCI.A  aliows  ;ri).-,lees  of 
na'.ur.ii  rcsocices  uhich  !;,ne  been 
dama  .vod  Dy  a  re':,:,;se  of  a  hazard.ous 
siibsl.tnco  10  brir,^  a  ci.:i:n  against  the 
responsiiiie  p.iit\    Section  301(i:] 
requires  ii^?  development  of  two  sets  of 
reg!:l.:'i.,ins.  The  Type  A  regulations  will 
be  Ci'npnsed  uf  &i;",p!:!';ed  procedures 
which  r.'.j-jiif:  mini.rnai  f-eld 
investigations.  T\pe  B  r.^gulauons  will 
include  alternative  protocols  for  the 
testing,  sampling,  and  valuing  of  natural 
resource  damages  This  submission 
covers  tb.e  '!">  pe  A  piocedures. 

Timetable: 


Action 

ANPRM 

ANPRM 
Comment 
Period  Bovjin 

ANPRM 
Comment 
Period  End 


Date 

01/10/83 
01/10/63 


02/T5AS3 


FR  Cite 


48  FR  1084 
48  FR   1084 
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Action 


Date 


FR  Cite 


Second  ANPRM      08/01/83     48  FR  34768 
issued. 
Summary  of 
comments 
provided  and 
comment 
period 

reopened  until 
8/31/83 


Action 


Date 


FR  Cite 


Comment  period     01/11/85     50  FR   1550 

reopened  until 

5/31/85 
NPRM  04/04/86 

NPRM  Comment     04/04/86 

Period  Begin 
NPRM  Comment     06/04/86 

Period  End 
Final  Action  08/07/86 

Final  Action  09/07/86 

Effective 


Small  Entity:  Undetermined 

Agency  Contact:  Mr.  Keith  Eastin. 

Associate  Solicitor,  Conservation  & 
Wildlife.  Department  of  the  Interior. 
Assistant  Secretary  for  Policy.  Budget, 
and  .Administration.  18th  and  C  Streets 
NW.  Washington,  DC  20240,  202  343- 
4344 

RIN:  1090-AA07 

|KR  Uoc  as-b368  Kiled  04  L't.-8S  R45  Hm| 
BILLING  CODE  4310-10-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Solicitor  (OSOL) 


Current  and  Projected  Rulemakings 


PRACTICES  BEFORE  THE 
DEPARTMENT 

Legal  Authority:  43  use  i464 

CFR  Citation:  43  CFR  i 

Abstract:  This  rule  governs  practice  in 
administrative  proceedings  before  the 
Department.  It  will  be  revised  to  update 
its  provisions  and  assure  that  they  are 
consistent  with  the  Department's 
emplovee  conduct  regulations  (43  CFR 
Part  20)  and  the  Ethics  in  Government 
Act. 

Timetable: 
Action 


Additional  Information:  Originally 

scheduled:  January  1981. 

Agency  Contact:  Deborah  Ryan. 

Attorney-Advisor.  Department  of  the 
Interior,  Office  of  the  Solicitor.  18th  and 
C  Streets.  NW,  Washington,  DC  20240, 
202  343-5216 


RIN:  1092-AAOO 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  No 


RECORDS  AND  TESTIMONY 

Legal  Authority:   5  USC  552 

CFR  Citation:  43  CFR  2 

Abstract:  The  Department's  regulatitms 
implementing  the  Freedom  of 
Information  Act  will  be  clarified  and 
updated  as  appropriate  under  current 
law.  An  updated  fee  schedule  to  reflect 
the  current  costs  of  making  records 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  for  Equal  Opportunity  (OEO) 


NONDISCRIMINATION  ON  THE  BASIS 

OF  AGE 

Priority:    U.ndetermined 

Legal  Authority:  42  USC  6ioi 

CFR  Citation:   43  CFR  17.  Subpart  C 

Abstract:  This  rule  will  set  forth 
guidelines  for  non-discrimination  on  the 
basis  of  cige  in  programs  or  activities 
receiving  Federal  financial  assistance 
from  the  Department. 

Timetable: 


available  to  the  public  was  proposed  on 
January  3.  1985. 

Timetable:  

FR  Cite 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

01/03/85 
01/03/85 

02/04/85 

12/31/85 


50  FR  286 
50  FR  286 


Small  Entity:  No 

Agency  Contact:  John  D.  Trezise. 

Assistant  Solicitor.  Department  of  the 

Interior.  Office  of  the  Solicitor.  18th  &  C 

Streets,  NW,  Washington,  DC  20240,  202 

343-5216 

RIN:  1092-AA02 

|FR  Ucic  85-6368  Filed  04:6  8.5  8  45  amj 
BILLING  CODC  4310-10-T 


Current  and  Projected  Rulemakings 


Action  ^^'*_ 

NPRM  01/03/80 

Next  Action  Undetermined 
Small  Entity:  No 


FR  Cite 

45  FR  976 


Additional  Information:  LEGAL 
AUTHORITY:  45  CFR  90  also  applies. 
Originally  scheduled:  January  1979. 

Agency  Contact:  Melvin  C.  Fowler. 

Supervisory  Equal  Opportunity  Spc. 

Department  of  the  Interior,  Office  for 

Equal  Opportunity.  18th  and  C  Streets, 

NW,  Washington,  DC  20240.  202  343- 

4331 

RIN:  1091-AAOO 

NONDISCRIMINATION  ON  THE  BASIS 

OF  HANDICAP 

Priority:    Undetermined 

Legal  Authority:    PL  95-602,  Sec  504,  29 

use  794 

CFR  Citation:  43  CFR  17,  Subpart  B 


Abstract:  This  rule  will  provide  for  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  which 
prohibits  discrimination  on  the  basis  of 
handicap  as  applied  to  programs  or 
activities  conducted  by  the  Department 
of  the  Interior. 

Timetable: 


Action 


Date 


FR  Cite 


Awaiting  DOJ 
and  0MB 
approval 


05/00/85 


Small  Entity:  Undetermined 

Additional  Information:  Originally 

scheduled:  October  1983. 
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Agenqr  Contacfc  Joscpb  A.  Canedo, 
Department  of  the  Interior,  OfBce  for 
Equal  Opportunity.  18th  and  C  Streets, 
NW,  Washington.  DC  20240,  202  343- 
3660 

RIN:  1091-AA01 

IFUPocM  W  Flirt  0*- JUS  «:«5Mn) 
MUMQ  COOC  4310-10-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Current  and  Projected  Rulemakings 


SPECIAL  RULES  APPLICABLE  TO 
PUBUC  LAND  HEARINGS  AND 
APPEALS 

Priority:    Undetermined 

Legal  Authority:    43  use  1201;  43  use 

1701 

CFR  Citation:  43  CFR  4.  Sut)part  E 

AtMtract:  Rulemaking  has  been 
initiated  to  revise  existing  rules  to  place 
time  limitations  on  the  filing  of  petitions 
for  reconsideration  of  decisions  of  the 
Board  of  Land  Appeals. 

Timetable: 


Action 


Date 


FR  CH« 


NPRM  04/00/85 

Small  Entity:  No 

Additional  information:  Originally 
scheduled:  July  1979. 

Agency  Contact  James  R.  Kleiler, 
Department  of  the  Interior,  Office  of 
Hearings  and  Appeals,  4015  Wilson 
Boulevard,  Arlington,  VA  22203,  703 
235-3750 

RIN:  1094-AA01 

•  DEPAimiENT  HEARINGS  AND 
APPEALS  PIKX^EDURES 

Priority:   Undetermined 

Legal  Authority:  43  USC  1201 

CFR  Citation:  43  CFR  4.1;  43  CFR  4.5:  43 
CFR  4.27(b):  43  CFR  4.317;  43  CFR  4.832 

AtMtract  Existing  regulations  are  being 
revised  to  clarify  that  the  Secretary 
does  not  have  power  to  exercise 
jurisdiction  over  matters  before  the 
Interior  Board  of  Contract  Appeals 
(IBCA),  to  establish  procedures  relating 
to  the  exercise  of  the  Secretary's 
reserved  powers  over  Office  of 
Hearings  and  Appeals  proceedings  and 
to  broaden  and  strengthen  the  general 
prohibition  against  ex  parte 
communications  in  Office  of  Hearings 
and  Appeals  proceedings.  The  Office  of 


Hearings  and  Appeals  is  also  proposing 
to  remove  duplicative  provisions 
regarding  ex  parte  communications 
from  the  procedures  for  particular 
Office  of  Hearings  and  Appeals 
proceedings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Joha  H.  Kelly,  Deputy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  VA  22203, 
703  235-3810 

I 


RIN:  1094-AA12 


SPECIAL  RULES  APPLICABLE  TO 
SURFACE  COAL  MINING  HEARINGS 
AND  APPEALS 

Legal  Authority:    30  usc  1275;  5  USC 
301 

CFR  Citation:  43  CFR  4  1276 

Abstract  The  proposed  rulemaking  will 
revise  existing  rules  to  place  time 
limitations  on  the  filing  of  petitions  for 
reconsideration  of  decisions  of  the 
Board  of  Land  Appeafs. 

Timetable: 


Action 


Dale 


FR  cite 


NPRM  04/00/85 

Interim  Final  07/00/85 

Rule  i 

Small  Entity:  No         ' 

Agency  Contact  James  R.  Kleiler, 

Attorney-Adviser,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Blvd.,  Arlington, 
VA  22203,  703  235-375t 

RIN:  1094-AA10 


•  SPECIAL  RULES  APPUCABLE  TO 
SURFACE  COAL  MINING  HEARINGS 
AND  APPEALS 

Priority:    Undetermined 

Legal  Authority:  30  USC  1201 

CFR  Citation:  43  CFR  4.1294 

Abstract:  Revision  of  existing  rule  is 
proposed  to  more  clearly  define  the 
conditions  under  which  costs  and 
expenses  (including  attorney's  fees) 
may  be  awarded  and  to  conform  with  a 
recent  decision  in  which  the  United 
States  Supreme  Court  held  that  absent 
some  degree  of  success  on  the  merits 
by  a  claimant,  it  is  not  "appropriate" 
for  a  court  to  award  attorney's  fees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Kelly,  Deputy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  VA  22203, 
703  235-3810 

RIN:  1094-AA19 

•  SPECIAL  RULES  APPUCABLE  IN 
INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Priority:   Undetenfnined 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  372;  25  USC  373;  25  USC 
374;  25  USC  373a;  25  USC  373b 

CFR  Citation:  43  CFR  4.208,  (New) 

Abstract:  The  agency  is  investigating 
whether  there  is  need  for  a  new  rule 
relating  to  disclaimers  of  devises  under 
Indian  wills. 
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Timetable: 
Action 


Date 

08/00/85 


FR  Cite 


Determination  of 
Need  begun 
2/85 

Small  Entity:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Kelly.  Deputy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals.  4015 
Wilson  Boulevard,  Arlington.  VA  2220,1 
703  235-3810 

RIN:  1094-AA11 


TRIBAL  ACQUISITION  OF  INTERESTS 
UNDER  SPECIAL  STATUTE 

Priority:    Undetermined 

Legal  Authority:  25  USC  2201  to  2210 

CFR  Citation:  43  CFR  4  300,  43  CFR 
4  301;  43  CFR  4.302;  43  CFR  4  303,  43  CFR 
4,304,  43  CFR  4.305.  43  CFR  4  306,  43  CFR 
4  307;  43  CFR  4,308 

Abstract:  The  Indian  Land 
Consolidation  Act  (.^ct)  was  enacted  on 
January  12.  1983,  and  changes  existing 
i:iw  regarding  the  descent  of  Indian 
t,fust  and  restricted  lands.  The  Act 
provides  that  certain  undivided 
fractional  interests  in  such  lands  c.in 
now  be  acquired  by  the  tribe  insie.iii  c; 
descending  by  intestacy  nr  tirvise. 


F..\isting  regulations  governing  the 
probate  of  Indian  lands  by  Indian 
Probate  judges  m.ust  therefore  be 
amended  to  conform  with  the  Act, 

Timetable: 

Action  Date  FR  Cite 

06/00/85 
12/00/85 


NPRM 
F'nal  Action 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Kelly,  Depu!\ 
Direcior.  Department  of  the  Interior. 
Office  of  Hearings  and  Appeals.  4015 
V\'iLson  Blvd,,  Arlington.  VA  22203,  703 
233-3810 

RIN:  I0e4-AA08 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Existing  Regulations  Under  Review 


•  SPECIAL  RULES  APPLICABLE  TO 

SURFACE  COAL  MINING  HEARINGS 

AND  APPEALS 

Priority:    Undetermined 

Legal  Authority:   30  USC1201 

CFR  Citation:  43  CFR  4, 11 00  to  1 1 96 

Abstract:  To  add  procedures  for 
hearings  and  appeals  for  proceedings 
under  the  permanent  regul.itory 
program  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (including 
re\  icw  of  approval  or  disapproval  of 
applications  for  permits)  and  for  the 
assessment  of  individual  civil  penalties 
under  30  USC  1268(f]  and  to  mal<e 
revisions  to  the  existing  regulations  in 
43  CFR  Subpart  L. 

Timetable:  

Action  Date 


Legal  Authority:    5  use  30i,  25  usc  2 

25  USC  9,  25  USC  372;  25  USC  373,  25  USC 
3:'4,  25  USC  372a;  25  USC  373a 

CFR  Citation:   43  CFR  4  204 

Abstract:  The  agency  is  reviev\ing  the 
rule  to  determine  whether  it  should  bf 
amended  to  provide  procedures  to  be 
followed  when  heirs  in  an  Indian 
probate  proceeding  cannot  be  located 
rhc  agency  is  also  considering  the 
possibility  of  adding  a  new  regulation 
providing  such  procedures. 

Timetable: 


Abstract:  7he  agency  is  .'■evu-wing  the 
rule  to  determine  whether  it  should  be 
amended  to  conform  more  closely  to 
deposition  provisions  set  forth  in  the 
Federal  Rules  of  Civil  Procedure, 

Timetable: 

Action 


Date 


FR  Cite 


Action 


Date 

02/01/85 
03/00/85 


FR  Cite 


FR  Cite 


Begin  Review  04/01/85 

Small  Entity:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact:  Will  A.  Irwin, 

Administrative  Judge,  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Blvd..  Arlington. 
VA  22203,  703  235-3750 

RIN:  1094-AA21 

•  SPECIAL  RULES  APPLICABLE  IN 

INDIAN  AFFAIRS  HEARINGS  AND 

APPEALS 

Priority:    Undetermined 


Begin  Review 
End  Review 

Small  Entity:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Kelly.  Deputv 
Director.  Department  of  the  Interior. 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard.  Arlington,  VA  22203 
703  235-3810 

RIN:  1094-AA16 

•  SPECIAL  RULES  APPLICABLE  IN 
INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Priority:    Undetermined 

Legal  Authority:    5  USC  301 ;  25  USC  2; 

25  USC  9;  25  USC  372;  25  USC  373  25  USC 
374;  25  USC  373a:  25  USC  373b 

CFR  Citation:  43  CFR  4  221 


Begin  Review  02/01/85 

End  Review  03/00/85 

Small  Entity:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Kelly.  Deputy 
Director.  Department  of  the  Interior. 
Office  of  Hearings  and  Appeals,  4015 
^'ilson  Boulevard.  Arlington.  VA  22203, 
703  235-3810 

RIN:  1094-AA14 

•  SPECIAL  RULES  APPLICABLE  IN 
INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Priority:    Undetermined 

Legal  Authority:    5  USC  30i;  25  use  2. 

25  usc  9;  25  USC  372;  25  USC  373;  25  USC 
374;  25  USC  373a;  25  USC  373b 

CFR  Citation:  43  CFR  4.231(b) 

Abstract:  The  agency  is  reviewing  the 
rules  to  determine  whether  the 
transcription  of  hearings  before 
administrative  law  judges  (Indian 
probate),  which  is  presently  required  in 
all  cases,  should  be  made  discretionary. 


17344 


Federal  Register  /  Vol.  50.  No.  82  /  Mcnday.  April  29.  1985  /  Unified  Agenda 


DOI— OHA 


Existing  Regulations  Under  Review 


Tiinetable: 


Action 


Date 


FR  Cttt 


Begin  Rcvisw 
End  Review 


02/01/85 
03/00/85 


SmaN  Entity:  Undetermined 

Government  i.eveis  Affected:  Federal 

Agency  Contact  John  H.  Kelly.  Deputy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard.  Arlington,  VA  22203. 
703  235-3*10 

RIN:  1094-AA15 

•  SPECIAL  RULES  APPLICABLE  IN 
INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Priority:    Undetermined 

Legal  Authority:    5  use  301;  25  use  2; 
25  use  9 

CFR  Citation:  43  CFR  4.310(a) 

Abstract:  The  existing  rule  is  being 
reviewed  to  determine  whether  a 
change  should  be  made  to  the  effective 
date  for  filing  a  notice  of  appeal  under 
25  CFR  2.19,  relating  to  appeals  from 
decisions  of  ofHcials  of  the  Bureau  of 
Indian  Affairs. 

Time  table: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


02/01/85 
03/00/85 


Small  Entity:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  |otin  H.  Kelly.  Deputy 
Director.  Department  of  the  Interior. 
Office  of  Hearings  and  Appeals.  4015 
Wilson  Boulevard.  Arlington.  VA  22203, 
703  235-3810 

RIN:  1094-AA17 


•  SPECIAL  RULES  APPLK:ABLE  IN 
INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Priority:    Undetermin«d 

Legal  Authority:    5  USC  30i:  25  use  2; 

25  use  9;  25  USC  37^  25  USC  373;  25  USC 
374;  25  USC  373a;  25  USC  373b 

CFR  Citation:  43  CFR  4  320(a) 

Abstract  The  agency  is  reviewing  the 
rule  to  determine  whether  it  should  be 
amended  to  provide  that  parties  have 
60  days  from  the  dale  a  decision  or 
order  of  an  administrative  law  judge 
(Indian  probate)  is  mailed  in  which  to 
file  an  appeal  with  the  Board  of  Indian 
Appeals. 

Timetable: 


Action 


Date 


FR  CM* 


Begin  Review 
End  Review 


02/01/85 
03/00/85 


Small  Entity:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Jolin  H.  KaDy.  Deputy 

Director,  Department  of  the  Interior. 
Office  of  Hearings  and  Appeals.  4015 
Wilson  Boulevard.  Arlington.  VA  >yyj>. 
703  235-3810 

RIN:  1094-AA18 

•  SPECIAL  RULES  APPLICABLE  IN 
INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Priority:   Undeteminad 

Legal  Authority:    5  USC  30i;  25  USC  2; 
25  use  9 

CFR  citation:  43  CFR  4.340 

Abstract:  The  existing  rule  is  under 
review  to  determine  whether  to  delete 
the  requirement  that  copies  of  Board 
decisions  be  sent  to  parties  by  certified 
mail. 


I  p8 


Timetable: 


Action 


Data 


FR  Ota 


Begin  Review 
End  Review 


02/07/85 
03/00/85 


Small  Entity:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Kelly,  Deputy 
Director,  Department  of  the  Interior. 
Office  of  Hearings  and  Appeals.  4015 
Wilson  Boulevard,  Arlington,  VA  22203. 
703  235-3810 

RIN:  1094-AA13 

•  SPECIAL  RULES  APPLICABLE  TO 
PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Undetemiined 

I  Auttrarity:  43  USC  1201 

CFR  Citation:  43  CFR  4.413 

Abstract  The  agency  is  reviewing  the 
rule  to  determine  whether  it  should  be 
reviaed  to  change  the  designation  of  the 
appropriate  officer  in  the  Solicitor's 
Office  to  receive  service  in 
administrative  appeals  from  decisions 
of  the  Eastern  States  Office,  Bureau  of 
Land  Management. 

Timetal>le: 


Action 


Date 


FR  CHa 


Begin  Review         05/00/85 
Small  Entity:  Undetermined 
Government  Levels  Affected:  Federal 

Agertcy  Contact  James  R.  Kleilar. 

Attorney  Adviser,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  703  235-3750 

RIN:  1094-AA20 

|FR  Doc  05-0368  Filed  IM-26-8S:  8.4S  am) 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Untttd  State*  Rah  and  WHdIlfa  Service  (FWS) 


Current  and  Projected  Rulemakings 


•  NORTHWEST  STEELHEAD  AND 
SALMON  CONSERVATION  AND 
ENHANCEMENT  GRANTS 


Urxletermined 

16  USC  3301   to  3325: 


Priority: 

Legal  Authority; 

PL  96-561 

CFR  Citation:  Not  yet  determined 

Abstract  The  Secretary  of  the  Interior 
is  authorized  under  PL  96-561  to 
establish  a  program  to  provide  grants 


for  projects  for  the  enhancement  of  the 
salmon  and  steelhead  resources  of  the 
Washington  and  Colambia  River 
conservation  areas.  The  Act  authorizes 
$84,000,000  for  salmon  and  steelhead 
enhancement  in  the  two  conservation 
areas.  Comprehensive  enhancement 
plans  for  the  Washington  and  Columbia 
River  conservation  areas  must  be 
developed  and  agreed  to  by  the  States 
of  Washington  and  Oregon  and  the 


treaty  tribes,  and  approved  by  the 
Secretary  before  grants  can  be 
provided.  Rules  will  be  promulgated  to 
administer  the  grant  program. 

Timetable: 


Action 


Date 

12/00/85 


FR  ata 


NPRM 

Small  Entity:  Undetermined 
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Agency  Contact:  |oseph  h.  Kutkuhn. 

Associate  Director  -  Federal  Assistance. 
Department  of  the  Interior.  United 
Slates  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington, 
DC.  20240,  202  343-6394 

RIN:  1018-AA88 

GENERAL  PROVISIONS:  DEFINITIONS 
Legal  Authority:     16  USC  704,   i6  USC 

712 

CFR  Citation:  50  CFR  10  Subpart  B 

Abstract:  The  list  of  migratory  birds 
found  at  50  CFR  10.13  would  i)P 
amended  by  adding  formerly 
unprotected  species  which  an;  covered 
h\  ihc  convention  conchided  with  the 
I'liion  of  Soviet  Socialist  Republics  for 
conservation  of  migratory  birds  and 
their  environment.  Also,  the  laughing 
'^u\\.  which  was  inadvertently  omitted 
when  the  list  was  last  revised,  would 
be  restored.  Several  species  of  birds 
belonging  to  groups  protected  under 
conventions  concluded  with  Canada 
and  Mexico  have  recently  been  found 
m  the  United  States  and  would  also  be 
added  to  the  list.  The  Mexican  duck, 
which  is  no  longer  found  in  the  United 
States,  would  be  deleted  from  the  list: 
Mexican-like  ducks  which  are  found  in 
the  Southwestern  United  States  would 
continue  to  be  protected  as  hybrids  of 
the  mallard,  a  migratory  bird. 

Tlmetat>l«: 


CFR  Citation:  50  CFR  i2 

Abstract:  This  Part  would  be  amended 
to  apply  customs  laws  to  seizures  and 
forfeitures  incurred  under  the  l.acey  Act 
.Amendments  of  1981  and  the 
Endangered  Species  Act.  as  authorized 
by  both  statutes. 

Timetable: 


Action 

NPRM 


Date 

04/00/85 


FR  Cite 


Action 


Data  FR  Clt« 


Small  Entity:  Undetermined 

Additional  Information:  Oripinally 
scheduled:  April  1983. 

Agency  Contact:  Clark  R.  Bavin  Chr  t 

Division  of  Law  Enforccmenl. 
Department  of  the  Interior.  I'niled 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240,  202  343-9242 

RIN:  1018-AA04 

GENERAL  PERMIT  PROCEDURES; 
IMPORTATION,  EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

Priority:    Agency  Determination 

Legal  Authority:    16  USC  i540.  i6  use 

703  to  712;  16  USC  668a 

CFR  Citation:   50  CFR  13;  50  CFR  14 

Abstract:  These  various  permit  rules 
will  be  reviewed  and  amended,  if 
necessary,  to  eliminate  any 
unnecessary,  burdensome,  or 
counterproductive  information 
collection. 


Agency  Contact:  Clark  R.  Bavin,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
Stales  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington,  DC 
20240.  202  343-9242 

RIN:  1018-AA75 

HUMANE  TRANSPORT  OF  WILD 
ANIMALS  AND  BIRDS 

Legal  Authority:    PL  97  79  95  Stat   1073 

CFR  Citation:  50  Cfh  i4 

Abstract:  Section  9(d)  of  the  Lucey  Act 
.'\mcndments  of  1981  shifts  authority  for 
prescribing  requirements  for  the 
humane  and  healthful  transport  of  wild 
animals  and  birds  from  the  Secretary  of 
the  Treasury  to  the  Secretary  of  the 
Interior.  This  authority  will  be 
promulgated  in  Part  14. 

Timetable: 


49  FR  23197       Timetable: 


NPRM  06/05/84 

NPRM  Comment  06/06/84 

Period  Begin 

NPRM  Comment  08/06/84 

Penod  End 

Final  Action  04/00/85 

Small  Entity:  No 

Additional  Infomuitlon:  Originally 

scheduled:  July  1980. 

Agency  Contact:  RoUin  D.  Sparrowe. 

Chief,  Migratory  Bird  Management 
Office,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
18th  and  C  Streets,  NW,  Washington. 
DC  20240,  202  254-3207 

RIN:  1018-AA02 

SEIZURE  AND  FORFEITURE 
PROCEDURES 

Priority:    Undetermined 

Legal  Authority:    16  USC  1540;  16  USC 
3371  to  3378 


Action 


Date 


FR  Cite 


06/18/84  49  FR  24898 

12/31/84 

04/00/85 

05/00/85 


NPRM 
End  Review 
Final  Action 
Final  Action 
EHective 

Small  Entity:  No 

Additional  Information:  As  a  result  of 
the  review  of  these  50  CFR  Parts,  the 
Service  will  initiate  two  rules.  The  first 
rule  will  deal  with  the  establishment  of 
"user  Fees"  for  persons  engaged  in 
importing  and  exporting  wildlife.  A 
second  rule  appears  above  in  RIN  1018- 
AA78. 


Action 


Date 


FR  Cite 


Notice  of  Public      02/26/82     47  FR  6386 

Meeting 
Notice  of  Intent      06/36/82     47  FR  28431 

to  propose 

Rules 
NPRM  05/00/85 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Thomas  ).  Parisot. 

Chief.  Wildlife  Permit  Office. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  703  235-1937 

RIN:  101B-AA07 

IMPORTATION,  EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

Legal  Authority:   16  use  3376(a)(2) 

CFR  Citation:  50  CFR  14 

Abstract:  The  Service  would  amend  the 
requirements  for  marking  and  labeling 
containers  or  packages  containing  fish 
or  wildlife  in  a  joint  rulemaking  with 
the  Department  of  Commerce.  The 
Lacey  Act  Amendments  of  1981  make  it 
unlawful  to  import,  export,  or  transport 
in  interstate  commerce  any  containers 
or  packages  containing  fish  or  wildlife 
that  are  not  marked  or  labeled  in 
accordance  with  regulations  jointly 
issued  by  the  Secretaries  of  the  Interior 
and  of  Commerce,  Such  regulations  will 
be  in  accordance  with  existing 
commercial  practices. 
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TknetablK. 


Action 


Date 


FR  Cite 


NPRM 


09/00/85 


SmaN  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Cloik  R.  Bavin.  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  202  343-8242 

Rlfl:  101»-AA79 


ENDANGERED  AND  THREATENED 
WILOUFE  AND  PLANTS 

■.agal  Authority:  16USC  I53i  to  1543 

CFR  Citation:  50  CFR  17 

AtMtract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Supptomcntal  Tlmetat>te: 

AflMTQCM  vote 

NPRM  06/29/83  (48  FR  39090) 

Final  Action  11/15/84  (49  FR  45160) 
AaMlMdows;  ona  ptant  and  Mv«n  Insacte 

NPRM  10/13/83  (48  FR  46590) 

Final  Action  00/00/00 
Bahama  and  Scfiaua  awaHowteH  buttarfltea 

NPRM  08/29/83  (48  FR  39096) 

Final  Action  08/31/84  (49  FR  34501) 
Big  Spring  spkwdaca 

NPRM  1 1/30/83  (48  FR  54082) 

Final  Action  00/00/00 
Brown  paHcan 

NPRM  11/1 0/83  (48  FR  51 736) 

Final  Action  02/04/85  (50  FR  4938) 
Fraano  kangaroo  rat 

NPRM  1 1/21/83  (48  FR  52608) 

Final  Action  01  /30/85  (50  FR  4222) 
Gouanta  hNtebrandH 

NPRM  1 1  /09/84  (49  FR  44753) 

Fmal  Action  00/00/00 
Hauhate'uta 

NPRM  09/12/83  (48  FR  40920) 

Fmal  Action  00/00/00 
HaNotropc  niMk*vetch 

NPRM  01/13/81  (46  FR  3188) 

Final  Action  00/00/00 
Jolmaton'a  frankante 

NPRM  07/08/83  (48  FR  31414) 

Fmal  Action  08/07/84  (49  FR  31418) 
Lono  halrad  oMax 


NPRM  08/29/83  (48  FR  39093) 

Final  Action  OO/OO/OO 
Martana  Island  apaciaa 

NPRM  08/27/84  (49  FR  33881) 

Final  Action  00/00/00 
Modoc  sucker 

NPRM  01/31/84  (49  FR  3892) 

Final  Action  OO/OO/OO 
Ozark  cavaflati 

NPRM  01/31/84  (49  FR  3889) 

Final  Action  1 1  /01  /•4  (49  FR  43965) 
San  Benito  evening  primrose 

NPRM  10/31/83  (48  FR  50126) 

Final  Action  02/12/85  (50  FR  5755) 
SHverting 

NPRM  10/25/83  (48  FR  49316) 

Fmal  Action  OO/OO/OO 
Smoky  madtom 

NPRM  11/21/83  (48  FR  52612) 

Final  Action  10/26/84  (49  FR  43065) 
Taxaa  snowtMlla 

NPRM  10/11/83  (48  FR  46086) 

Final  Action  10/12/S4  (49  FR  40036) 
Three  YaquI  Rhrer  flshas 

NPRM  07/15/83  (48  FR  32527) 

Fmal  Action  08/31/84  (49  FR  34490) 

Snuiil  Entity:  No 

Additional  Information:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 
proceeds  to  propose  rules  to  list,  delist, 
or  reclassify  such  species  as 
appropriate.  Generally,  final  action  on 
the  proposed  rules  most  be  taken 
within  one  year. 

Agency  Contact  John  L.  Spinks.  Chief. 
Office  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW.  Washington.  DC 
20240.  703  235-2771 

RIN:  1018-AA10  | 

ENDANGERED  AND  THREATENED 
WilJ>LIFE  AND  PLANTS 

i.egai  Authority:   16  use  1 53 1  to  1543 
CFR  Citation:  50  CFR  i7 

AtMtract  Regulations  will  be  proposed 
which  would  list  certain  species  of 
wildlife  and  plants  as  endangered  or 
threatened  species  and,  where  prudent, 
would  identify  their  critical  habitat. 

Supplemental  Timetable: 
Flagateff  pennyroyal 

NPRM  06/29/83  (48  FR  29929) 
Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1981. 


Agency  Contact  John  L.  Spinks, 

Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington.  DC 
20240.  703  235-2771 

RIN:  1018-AA12 

ENDANGERED  AND  THREATENED 
WILDUFE  AND  PLANTS 

Priority:    Undetermined 

Legal  Auttwrity:   16  USC  1 531  to  1543 

CFR  Citation:  50  CFR  17 

Abstract  50  CFR  17.21(g).  Captive-bred 
Wildlife,  provides  regulatory  relief  for 
activities  that  enhance  the  propagation 
or  survival  of  living,  captive-bred. " 
exotic  species  listed  as  endangered  and 
born  in  the  U.S.  There  is  also  a 
provision  by  which  certain  specifically 
situated  native  species  may  be  eligible. 
The  Service  recognizes  that  a  number 
of  native  species  that  do  not  presently 
qualify  for  the  benefits  of  this 
regulation  are  specifically  situated  such 
that  their  continued  survival  would  be 
enhanced  by  being  qualified;  therefore, 
the  Service  will  propose  to  establish 
criteria  by  which  species  are  to  be  so 
qualified. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/85 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  Thomas  ].  Paiiaot, 

Chief.  Wildlife  Permit  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW.  Washington,  DC 
20240.  703  235-1937 

RIN:  1018-/^19 

THREATENED  WILDLIFE 

Legal  Auttiority:   i6  use  1 531  to  1543 

CFR  Citation:  50  CFR  17,  Subpart  D 

Abstract  At  the  request  of  State, 
Federal  and  private  parties,  the  special 
rule  on  the  American  alligator,  found  in 
50  CFR  17.42(a).  will  be  reviewed  in 
order  to  determine  whether  to  revise  or 
revoke  certain  prohibitions  and 
procedures.  Areas  to  be  considered 
during  the  review  include:  present 
prohibitions  on  export  of  meat  and 
parts  other  than  hides:  need  for  serially 
numbering  each  tag  applied  to  hides; 
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need  for  a  Federal  permit  to  kill 
alligators  legally  held  under  State 
Alligator  Farmer  permits;  and  use  of 
data  collected  from  reports  required  of 
permittees. 

Timetable:     

FR  Cit* 


Action 


Date 


Notice  of  Intent  07/16/82     47  FR  31024 

NPRM  10/23/84     49  FR  42954 

NPRM  Comment  10/23/84     49  FR  42954 

Period  Begin 

NPRM  Comment  11/23/84 

Period  End 

Final  Action  06/00/85 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact:  Thomas  J.  Parisot. 

Chief.  Wildlife  Permit  Office. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington,  DC 
20240,  703  235-1937 

RIN:  1018-AA60 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Legal  Authority:   16  use  i53i  et  seq 

CFR  Citation:  50  CFR  17 

Abstract:  The  Ninety-Seventh  Congress 
of  the  United  States'enacled  the  1982 
amendments  to  the  Endangered  Species 
Act  of  1973  providing  for  (1)  the 
incidental  taking  of  listed  species  and 
(i)  prohibiting  the  removal  and 
reduction  to  possession  of  listed  plants 
from  lands  under  Federal  jurisdiction. 
These  amendments  require  appropriate 
regulator)'  amendments. 

Timetable: 

Action 


Date 

07/08/83 
07/08/83 

09/02/83 

05/00/85 
06/00/85 


FR  Cite 

48  FR  31417 
48  FR  35973 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  information:  Originally 
scheduled:  April  1983. 


Agency  Contact:  Thonnas  ).  Parisot. 

Chief.  Wildlife  Permit  Office. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  703  235-1937 

RIN:  1018-AA64 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Priority:    Undetermined 

Legal  Authority:    16  USC  i540 

CFR  Citation:  50  CFR  17 

Abstract:  Part  17  would  be  amended  to 
implement  provisions  of  the  Endangered 
Species  Act  Amendments  of  1982  on 
noncommercial  transshipments  of 
wildlife  and  pre-Act  status. 

Timetable:  

Action  Date  FR  CHe 


NPRM 


06/00/85 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact:  Clark  R.  Bavin.  Chief. 
Division  of  Law  Enforcement. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  703  235-9242 

RIN:  1018-AA66 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Legal  Authority:   i6  use  i53i  to  1543 

CFR  Citation:  50  CFR  1 7 

Abstract:  Regulations  will  be  developed 
tu  list,  reclassify  or  delist  ces'tain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  wtll  also 
be  identified. 

Supplemental  Timetable: 
Alabama  t>each  mice  (3  species) 

NPRM  06/07/84  (49  FR  23794) 

Final  Action  06/00/85 
Alligator  snapping  turtle 

ANPRM  02/27/84  (49  FR  7416) 

Final  Action  02/00/85 
Amber  Darter 

NPRM  07/13/84  (49  FR  28572) 

Final  Action  07/00/85 
Anr«erican  Alligator 

NPRM  06/20/84  (49  FR  25342) 

Final  Action  06/00/85 
Beautiful  goetzea 

NPRM  06/18/84  (49  FR  24903) 

Final  Action  06/18/85 


Blue  Ridge  goldenrod 

NPRM  07/23/84  (49  FR  29629) 
Final  Action  07/00/85 
Carex  apeculeola 

NPRM  04/ 1 1  /84  (49  FR  1 4406) 
Final  Action  04/00/85 
Conasauga  logperch 

NPRM  07/13/64  (49  FR  28572) 
Final  Action  07/00/85 
Desert  dace 

NPRM  05/29/84  (49  FR  22355) 
Final  Action  05/00/85 
Desert  pupfisti 

NPRM  05/16/84  (49  FR  20739) 
Final  Action  05/00/85 
Fisti  Creek  Springs  tui  chub 

NPRM  06/06/84  (49  FR  23409) 
Final  Action  06/00/85 
Flattened  musk  turtle 

NPRM  04/05/84  (49  FR  13558) 
Final  Action  04/00/85 
Foakett  speckled  dace 

NPRM  04/17/84  (49  FR  15099) 
Final  Action  04/00/85 
HIko  White  River  springflsh 

NPRM  05/07/84  (49  FR  19360) 
Final  Action  05/00/85 
Hutton  tui  chub 

NPRM  04/17/84  (49  FR  15099) 
Final  Action  04/00/85 
Interior  least  tern 

NPRM  05/29/84  (49  FR  22444) 
Final  Action  05/00/85 
Jur>e  Sucker 

NPRM  07/02/84  (49  FR  2/183) 
Final  Action  07/00/85 
Key  Largo  woodrat  and  cotton  mouse 
NPRM  04/06/84  (49  FR  13720) 
Final  Action  08/31/84  (49  FR  345041 
L^kela's  mint 

NPRM  07/23/84  (49  FR  29632) 
Final  Action  07/00/85 
Large  flowered  fiddleneck 

NPRM  05/08/84  (49  FR  19534) 
Final  Action  05/00/85 
Last  chance  townsendia 

NPRM  05/29/84  (49  FR  22352) 
Final  Action  05/00/85 
Maguire  primrose 

NPRM  04/13/84  (49  FR  14771) 
Final  Action  04/00/85 
Mancos  milk  vetch 

NPRM  06/28/84  (49  FR  26610) 
Final  Action  06/00/85 
Niangua  darter 

NPRM  04/17/84  (49  FR  15102) 
Final  Action  04/00/85 
Owens  tui  chub 

NPRM  03/23/84  (49  FR  10959) 
Final  Action  03/23/85 
Pecos  bluntnose  shiner 

NPRM  05/ 1 1  /84  (49  FR  20031 ) 
Final  Action  05/00/85 
Railroad  Valley  springflsh 

NPRM  04/17/84  (49  FR  15109) 
Final  Action  04/00/85 
Rhizome  fleabane 

NPRM  04/24/84  (49  FR  17548) 
Final  Action  04/00/85 
Sacrantento  Mourttains  thistle 
NPRM  05/16/84  (49  FR  20735) 
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Final  Action  05/00/85 
San  Matao  tfieminlnt 

NPRM  06/18/84  (49  FR  24906) 

Final  Action  06/00/85 
Sononn  dHib 

NPRM  06/06/84  (49  FR  23402) 

Final  Action  06/00/85 
Thombor's  fIsMMWk  cactus 

NPRM  04/24/84  (49  FR  17551) 

Final  Action  04/00/85 
Trispot  Dartar 

NPRM  07/13/84  (49  FR  28572) 

Final  Action  07/00/85 
Vaiii's  boxwood 

NPRM  07/13/84  (49  FR  28580) 
Final  Action  07/00/85 
Wamarsuckar 

NPRM  05/21/84  (49  FR  21383) 

Final  Action  05/00/85 
Walsh's  mUkwaad 

NPRM  06/06/84  (49  FR  23399) 

Final  Action  06/00/85 
Wtiita  RIvar  spinedaca 

NPRM  05/29/84  (49  FR  22359) 

Final  Action  05/00/85 
Whita  Rivar  springfisb 

NPRM  05/07/84  (49  FR  19360) 

Final  Action  05/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  Originally 
scheduled:  October  1984. 

Agency  Contact  John  Spinks.  Chief. 
Office  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service, 
Washington.  DC  20240.  703  235-2771 

RIN:  1018-AA84 


•  ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Legal  Auttiority:   16  USC  1531  to  1543 

CFR  Citation:  50CFR  i7 

Abstract:  Regulations  will  be  developed 
to  list,  reclassify,  or  delist  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Supplemental  Timetable: 
Bay  Chcckerspot  butterfly 

NPRM  09/11/84  (49  FR  35665) 

Final  Action  09/00/85 
Blacksida  daca 

NPRM  09/04/84  (49  FR  34878) 

Final  Action  09/00/85 
Florida  pina  rockland  plants 

NPRM  1 1/07/84  (49  FR  44507) 

Final  Action  1 1  /00/85 
Hawaiian  gardania 

NPRM  10/12/84  (49  FR  40058) 

Final  Action  10/00/85 
Inyo  brown  towtiea 

NPRM  11/25/84  (49  FR  46174) 

Final  Action  11/00/85 
Magulradaiay 

NPRM  07/27/84  (49  FR  3021 1) 


Final  Action  07/00/85 
Miccosukaa  gooseberry 

NPRM  08/31/84  (4$  FR  34535) 

Final  Action  08/00/85 
Northern  flying  squirrel 

NPRM  1 1  /21  /84  (4J  FR  45880) 

Final  Action  1 1  /00/85 
Piping  plover 

NPRM  11/08/84  (49  FR  44712) 

Final  Action  11/00/85 
Ruth's  golden  aater 

NPRM  11/20/84  (49  FR  45766) 

Final  Action  1 1  /00/85 
Short's  goldenrod 

NPRM  10/1 1/84  (49  FR  39873) 
Final  Action  10/00/85 
Slender  rush-pea 

NPRM  1 1  /21  /84  (49  FR  45884) 

Final  Action  1 1  /00/85 
Tar  River  spiny  mussel 

NPRM  09/17/84  (49  FR  36418) 

Final  Action  09/00/85 
Three  Palau  birds 

NPRM  09/19/84  (49  FR  36665) 

Final  Action  09/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact:  )ohn  Spinks.  Chief, 
Office  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th  & 
C  Streets.  NW.  Washington.  DC  20240. 
703  235-2771 


RIN:  1018-AA85 

•  SOUTHERN  SEA  OTTER 
EXPERIIMENTAL  POPULATION 

Priority:    Undetermined 

Legal  Authority:   ie  tSC  1531  et  seq 

CFR  Citation:  50  CFR  1 7 

Abstract:  Regulations  will  be  proposed 
to  identify  an  experimental  population 
for  the  southern  sea  oiler  (Euhydra 
lutris  nereis)  as  provided  by  Section 
19(j)  of  the  1982  amendments  to  the 
ESA.  The  experimentel  population 
designation  will  increase  management 
flexibility  to  enhance  the  recovery 
effort  for  this  species. 

Timetable:  | 

Action  Date  FR  Cite 


NPRM  04/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Mr.  John  L.  Spinks, 
Jr.,  Chief,  Office  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th  & 
C  Streets,  NW,  Washington.  DC  20240. 
703  235-2771  ■ 

RIN:  1018-AA87  I  » 


MARINE  MAMMALS 

Priorjjy:    Undetermined 

Legal  Authority:    16  USC  1382(a) 

CFR  Citation:  50  CFR  i8 

Abstract:  The  Service  will  propose 
rules  that  would  require  the  marking, 
tagging,  or  otherwise  identifying  of  raw 
parts  of  certain  lawfully  taken  marine 
mammals,  including  those  taken  by 
Alaska  Natives  for  purposes  of 
subsistence  or  the  creation  and  selling 
of  authentic  native  articles  of 
handicrafts  and  clothing.  Except  for 
scientific  research  purposes,  the  rules 
would  also  prohibit  exportation  of  raw 
parts  of  these  marine  mammals  from 
Alaska  and  the  sale  of  such  parts,  other 
than  those  that  are  edible,  to  persons 
other  than  resident  Alaska  Natives. 
These  rules  are  necessary  for 
management  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/85 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  July  1980. 

Agency  Contact  Leroy  Sowl,  Chief, 

Division  of  Wildlife  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW,  Washington,  DC 
20240.  202  632-2202 

RIN:  1018-AA20 


MIGRATORY  BIRD  HUNTING 

Priority:   Major 

Legal  Authority:    16  USC  703  to  711 

CFR  Citation:  50  CFR  20 

Abstract:  The  Service  will  publish  a 
series  of  major  documents  establishing 
migratory  bird  hunting  regulations  for 
the  1985-86  season.  The  documents 
consist  of  proposed  frameworks 
providing  outside  limits  for  dates  and 
hours  of  shooting,  as  well  as  bag  and 
possession  limits;  final  frameworks  for 
hunting  seasons  from  which  States  may 
select  regulations:  and  final  rules 
approving  such  State  selections. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


03/00/85 
06/00/85 
09/00/85 


49  FR  11120 
49  FR  24419 


Small  Entity:  Yes 
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Additional  Information:  SMALL 
BUSINESSES  CONT:  Small  entities 
likely  to  be  affected  by  these  rules 
include  some  sporting  goods  stores, 
hardware  stores,  motels  and  hotels, 
restaurants,  clothing  stores,  boat  and 
marine  equipment  stores,  marinas, 
gasoline  stations,  private  hunting  clubs, 
land  owners'  leasing  hunting  rights,  and 
mail  order  houses  selling  hunting 
equipment  and  supplies.  Originally 
scheduled:  April  1985.  E.O.  12291:  These 
rules  are  major  because  of  the 
economic  values  associated  with 
migratory  game  bird  hunting;  however, 
the  need  to  obtain  and  consider  the 
latest  populfition  data  for  these 
migratory  birds  requires  that  the 
regulatory  schedule  be  shortened.  The 
regulatory  impact  analysis,  as  required 
by  E.O.  12291.  and  the  small  entity 
flexibility  analysis,  as  required  by  5 
L'.S.C.  601  et  seq..  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities.  Copies  of  the 
combined  analysis  will  be  available 
from  the  Agency  Contact  upon 
publication  of  the  Notice  of  Intent  in 
March  19fl5. 

Analysis:     Preliminary  RIA  03/00/84;   Dratt 
RFA  03/00/84 

Agency  Contact:  RoUin  D.  Sparrowe. 

Ch.ef.  Migratory  Bird  Management 
Office.  Departm.ent  of  the  Interior. 
United  States  Fish  and  Wildlife  Service. 
ISth  and  C  Streets.  NW.  Washington. 
DC  20240.  202  254-3207 

RIN:  1018-AA24 

ENDANGERED  SPECIES  CONVENTION 
Legal  Authority:     i6  USC  1531   to   1543; 

TIAS  8249 

CFR  Citation:  50  CFR  23 

Abstract:  The  regulations  implemenling 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  will  be  clarified  and  revised 
to  incorporate  certain  recommendations 
of  the  Parties. 


Agency  Contact:  Thomas  |.  Parisot, 

Chief,  Wildlife  Permit  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  IBth 
and  C  Streets,  NW.  Washington,  DC 
20240,  703  235-1937 

RIN:  1018-AA29 

CONSERVATION  EASEMENTS 

Legal  Auttiority:    16  USC  460k;   16  USC 
668dd  et  seq 

CFR  Citation:  50  CFR  25 

Abstract:  This  subpart  will  be  revised 
to  include  new  rules  which  govern  non- 
Federal  activities  affecting  conservation 
easements. 

Timetable:  

FR  Cite 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  05/00/85 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1980. 


Action 


Date 


NPRM  04/25/84     49  FR  17778 

Final  Action  10/00/85 

Small  Entity:  No 

Additional  Information:  Ori^;:nal!y 

scheduled:  January  1981. 

Agency  Contact:  James  F.  Gillett. 

Chief.  Division  of  Refuge  Management. 
Department  of  the  Intrrior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240.  202  343-4311 

RIN:  1018-AA38 

NATIONAL  WILDLIFE  REFUGES 

Priority:    Undetermined 

Legal  Authority:  16  USC  668dd  et  seq; 
Wittidrawal  Proclamation  of  2/11/80.  Sec 
204(c)  (45  FR  9562) 

CFR  Citation:   50  CFR  26,  Subpart  C 

Abstract:  The  emergency  management 
rules  for  the  twelve  areas  in  Alaska, 
which  were  withdrawn  and  reserved  as 
National  Wildlife  Refuges,  will  be 
rescinded. 

Timetable:        

Action  Date  FR  Cite 


Agency  Contact:  James  F.  Gillett. 

Chief.  Division  of  Refuge  Management, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  202  343-4311 

RIN:  1018-AA35 

PUBLIC  ENTRY  AND  USE 

Legal  Authority:    16  USC  460k,   i6  USC 
668dd 

CFR  Citation:    50  CFR  26,  50  CFR  32:  50 

CFR  33 

Abstract:  Regulations  will  he  proposi.-d 
which  will  simplify  and  reduce 
administrative  costs  related  to  the 
process  by  which  special  regulations, 
relating  to  public,  access  use.  and 
recreation  are  issued  for  units  of  the 
Natiunal  Wildlife  Refuge  system 
Special  regulations  will  be  used  for 
public  access  use  and  recreation  on 
individual  national  wildlife  refuges. 

Timetable: 


Emergency  Rule     03/04/80     45  FR  14192 
Rescind  07/00/85 

Emergency 

Rule 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  July  1980. 


Action 


Date 


FR  Cite 


NPRM  07/03/84     49  FR  27334 

NPRM  Comment     07/03/84     49  FR  27334 

Period  Begin 
NPRM  Comment    08/02/84 

Period  End 
Final  Action  09/19/84     49  FR  36736 

Hunting  and 

Fishing 
NPRM  Public  10/00/85 

Entry  and  Use 

Small  Entity:  No 

Additional  Information:  Originally 

scheduled:  April  1981. 

Agency  Contact:  James  F.  Gillett. 

Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  202  343-4311 

RIN:  1018-AA36 

PUBLIC  ENTRY 

Legal  Authority:   16  USC  460k 

CFR  Citation:   50  CFR  26,  Subpart  B 

Abstract:  The  Service  will  periodical'y 
review  and  amend,  as  necessary, 
regulations  governing  public  access, 
use,  and  recreation  for  specific  national 
wildlife  refuges. 
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Timetable: 
Action 

NPRM 


Date 

04/0085 


FR  Cite 


Small  Entity:  No 

Additional  Information:  OrigiiviDy 
schcJiilpd:  April  198.3. 

Agency  Contact:  James  F  Gil'titt 

Chief.  Division  of  Refu-.;e  Mdn.)'.;i?iicnt. 
Drpartment  of  the  Interior,  L'ni't*:! 
Sta'.es  Fish  and  Wildlife  Se.rvii.e.  18th 
and  C  Streets,  NVV.  W.ishing'on.  DC 
20240.  202  343-4311 

RIN:  1018-AA69 

MINERAL  OPERATIONS 

Legal  Authority:    ts  use  ^eok.  16  use 
668dd  et  seq 

CFR  Citation:  50  CFR  29,  Subpart  C 

Abstract:  This  subpart  will  be  revised 
to  include  new  rules  which  govern 
mining  on  areas  within  the  Nation.il 
Wildlife  Refuge  System. 

Timetable: 


Action 


Date 

12/31/80 
10/00/85 


FR  Cite 

45  FR  86512 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Ihe 

information  collection  reauiremeiits 
contained  in  this  rjle  will  be  submitted 
to  the  Office  of  Management  and 
Budget  for  approval  as  req'i'red  by  44 
U.S.C,  3501  et  seq  Orij^inally  scln^duled: 
January  1981. 

Agency  Contact  fames  F.  Giilett. 

Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18lh 
and  C  Streets,  NW,  W.jshinsron,  DC 
20240,  202  343-4311 

RIN:  1018-AA39 

•  MINERAL  RIGHTS  RESERVED  AND 
EXCEPTED 

Legal  Authority:    16  use  663.; dd)  National 
Wildlife  Refuge  System  Adm;n  Act 

CFR  Citation:   50  CFR  29.32  (Rev.iion) 

Abstract  Existing  resulatijns  will  bo 
revised  to  provide  more  compri.'hiinsivf^ 
guidance  on  the  procedures  to  be 
followed  by  persons  conducting  mineral 
exploration  and/or  development  on 
National  Wildlife  Refuge  System 
(NWRSj  lands  where  the  mincnd  ri.^hts 
are  vested  in  other  parties.  Such 
operations  were  conducted  on  47 
NWRS  units  in  11  states  during  1984. 


Th.'  p;  rpo-i.^  .if  ihi-  rl-nv  ruju  will  be  'o 
profe:!  NU'RS  rps.)-,irL"S  to  the 
nMX'mijm  extont  p.nsiliie  v.'i'.hoi.'t 
infr'ni^ing  i:po.n  th  <  riii.h's  of  the 
sabsiir*'ac-2  owners.  Similar  res'i!  it •.)!■; s 
of  the  National  ParkjS.:rvi(,e  136  CFR 
9.3i))  an.I  thn  Forest  Berv ice  i.ltj  CFR 
251.13)  will  be  consilicnHi  i"  din-...I.»p,;i)4 
the  .NURS  :e-i'.i(;i,|i 

Timetabk: 

Action  ^ate  FR  Cite 

ANPRM  03  .'61/ 85 

ANPRM  03  02/85 

Comment  I 

Period  Beg.n  I 

ANPRM  0-i  15.85 

Commoot 

Period  End 

NPRM  09  09/85 

NPRM  Co.T.mecit  09'10/85 

Period  Begin 

NPRM  Comment  11.08/85 

Period  End 

Final  Action  03/04/86 

Final  Action  04/03 '86 

Effective 

Small  Entity:  undetermined 

Agency  Contact  James  F.  Giilett. 

Chief,  Division  of  Rafuge  \J.!nasemi.'nt. 
Department  of  the  IsVerior.  United 
St.ites  Fish  and  Wildlife  Service.  161h  tk 
C  Streets.  \\V.  U.>b!n?'nn  DC  20240 
202  343-431 1 

RIN:  10^8-AAS6 


HUNTING 

Legal  Authority:    i6  usc  4bc;      b  USC 
666dd 

CFR  Citation:  50  CFP  32 

Abstract:  The  Servi.x'  uiii  r.!\ii:vv 
annuailj  and  prior  'a  e.j  ;h  .hiintini| 
season  may  amend  hunting  reg':!;>t;.').Ts 
for  specific  ratii'n.il  ^'ildlifi!  n'rug.is 

Timetable:  I 

Action  Date  FR  Cite 

Interim  Finai  09.  ^3  82     4     FR  .-.Q3C? 

Rule 
NPRM  07''ffi;84     49  FR  2:33S 

NPRM  Coinr-sri     0''-0S/84     49  fR  27334 

Period  Bejin 
NPPM  Corr^rr.^^i     ObO£'  84 

Period  E.-id 
Final  Action  for        lO  .iC  H4     50  fP.  43C43 

1984  changes 
NPRM  for   1985      05  .00 '85 

cnanges 

Small  Entity:  Uo        j 

Additional  Information:  (Jr:ui-:.i!!v 

srheil'.iled:  Apri!  iija-i 


Agency  CorUact:  J  tmei  F.  nilh  tt. 
(^•^'I'f.  Di\'-'.j'i  oi  KoiVcj';  Man,H:pn;eri, 
D-pa'-'menI  ,if  li.o  interior.  I  n.ted 
State--  i'sh  .md  Uildhfe  S-Tvice.  imh 
.ip.d  C  Streets.  WV.  W'ijshinc-fon.  DC 
20240  2f!2  343-1311 

RIN:  19  3-AA71 

•  ADDITION  OF  TWENTY-ONE 
NATIONAL  WILDLIFE  REFUGE  TO 
THE  LISTS  OF  OPEN  AREAS  FOR 
MIGRATORY  GAME  BIRD  HUNTING, 
UPLAND  GAME  HUNTING,  BIG  GAME 
HUNTING,  AND/OR  SPORT  FISHING 

Legal  Authority:  16  usc  460(k)  Refuot. 
Recisetion  Act  of  1962:  16  USC  63e(dd)  Na- 
tional 'A'iljli'e  Rt'uge  Systeti  Admin  Act  of 
1966 

CFR  Citation:  50  CFR  32 

Abstract  Before  new  hunting  and 
fishing  opportunities  are  inititatod  on 
national  wildlife  rettiges,  the  refuge  is 
listed  in  50  CFR  Sections  32.11,  32.21, 
32.;u,  ,ind/or  Section  .33.4. 

Re<^uldt:.)ns  will  be  proposed  thai 
would  add  the  foilnvving  National 
Wildlife  R-fuges  (XWR)  to  the  lists  of 
open  areas:  Mi.^raforj'  g.-^me  bird 
huntiiig  -  Buff.ilo  I  ake  NWR.  TX;  San 
Bernardino  N'WR.  AZ,  Union  Slough 
N'WR,  lA;  ilarbor  Island  N'WR,  MI;  and 
Rogue  Chitio  NWR.  MS:  Upland  Game 
Hunting  ■  San  BernarJino  .NWR,  AZ; 
BiiT.do  L.ike  N'WR.  IX;  Union  Slou.qh 
NWR.  lA:  liirbor  Isl.md  NWR,  Ml:  and 
Bngue  Chitto  NWR  MS.  Big  Came 
i{i)n*.na  -  Columbin  V\  bite-tailed  Deer 
NW  R,  WA;  Bii'T;,lo  L.ike  NWR.  TX; 
Union  SioM^h  NW'R.  lA,  ilarbor  Island 
NWR.  Ml:  Bo^jue  Chifo  NWR,  MS;  and 
B.ick  B.jy  NWR,  VA:  Sp.rl  Fishing  - 
Co'iir.-.bia  Whitp-fr,iled  D.'.>r  NWR,  WA 
Lower  S.  wannee  NWR.  FL;  Cedai'  Keys 
NWR.  FL:  Pebco-.T  I.Jand  NWR.  FL; 
Ifjb.-  S)und  NWR.  FL.  E4:non;  Kev 
NV.R.  FL;  Piiiellas  NWR.  FL:  Bon  " 
S.jcour  NWF.  AL:  W  holer  NWR,  AL; 
Bbckbeani  Isl.inJ  NWR.  GA;  Hirris 
Ne.,k  NWR,  GA:  Tybee  NWR.  GA; 
VVas-;nv  WVR.  G.\:  Wolf  Island  NWR. 
G  \;  and  P:'-;l.'ir\  Ul.iw.]  NWR,  SC. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Peri.jd  Segin 
NPRM  Com.ment 

Penod  End 
Fina!  Actijn 
Final  Act!0,n 

FCe.rtive 


Date 

05/15.'35 
05.  15/65 

05.  15'85 

08' 19 '85 
08.  19  85 


FR  Cite 
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DOI— FWS 


Current  and  Projected  Rulemakings 


Small  Entity:  U'^determiRed 

Agency  Contact:  James  F.  Gillelt. 

Chief,  Division  of  Refuge  Management. 
D;pai'tmer.l  of  the  Interior,  United 
SU.tes  Fibh  and  Wildlife  Service,  18th  & 
C  Streets,  NW,  Washington.  DC  20240. 
202  343-4311 

RIN:  1018-AA89 

SFORT  FISHING 

Legal  Authority:     i6  USC  460k;  16  USC 

6cejj 

CFR  Citation:  50  CFR  33 

Abstract:  Regulations  will  be  proposed 
v\h!ih  will  simplify  a"d  reduce 
ailmiristrcitive  costs  related  to  the 
proct'ss  by  which  special  regulations 
relating  to  sport  fishing  will  be  issued 
inr  nalion.3l  wildlife  refuges.  Special 
rc'^zuiatiors  for  specific  refuges  will  also 
be  issued  gr^verning  ;,port  fishing. 

Timetable: 


Action 

NPRM 


Date 

10/00/85 


FR  Cite 


Agency  Contact:  |ames  F.  Gillett. 

Chief,  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington,  DC 
20240.  202  343-4311 

RIN:  1018-AA83 

ALASKA  NATIONAL  WILDLIFE 
MONUMENTS 

Legal  Authority:  16  USC  432;  i6  USC 
742(f);  16  USC  460(k)(3);  Presidential  Procla- 
mations Ot  12' 1/78  (43  FR  57009);  16  USC 
3101 

CFR  Citation:  50  CFR  96  to  1 06 

Abstract:  These  rules,  which  would 
have  provided  the  general  land 
management  regulations  for  Yukon 
Flats  and  Becharof  National  Wildlife 
Monuments  in  Alaska,  will  be 
withdrawn. 

Timetable: 


Small  Entity:  No 

Additional  Information:  Originally 
s(  hcdulech  October  1982. 

Agency  Contact:  fames  F.  Gillett. 

Chief.  Division  of  Refuge  Management. 
Departmer.t  of  the  Interior.  United 
Slates  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
2024(\  202  .343-4311 

RIN:   1016-A,A50 

ALASKA  NATIONAL  WILDLIFE 
REFUGES 

Priority:    Undetermined 

Legal  Authority:  43USCi62i(g) 

CFR  Citation:  50  CFR  36 

Abstract:  A  new  Subpart  F  will  be 
added  and  will  contain  regulations  for 
certain  lands  within  and/or  adjacent  to 
certain  National  Wildlife  Refuges  in 
.Moska  pursuant  to  Section  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
1071. 

Timetable: 

Action  Date 


FR  Cite 


NPRM  10/00/85 

Small  Entity:  Ur>determined 

Additional  Information:  Originally 
srhf.cluled:  October  1983. 


Action 


Date 


FR  Cite 


Becharof  National  Wildlife  Monuments 
in  .'Maska.  will  be  withdrawn 

Timetable: 

Action 


Notice  of  Intent  02/28/79  44  FR  11247 
NPRM  06/28/79     44  FR  37754 

Wittidraw  07/00/85 

Proposed 

Rules 

Small  Entity:  Undetermined 

Additional  Information: 

DETERMINATION  UNDER  E.O.  12291; 
The  Department  of  the  Interior 
previously  determined  that  these 
regulations  were  not  significant  under 
the  provisions  of  E.O.  12044.  They  will 
not  be  reconsidered  under  the 
provisions  of  E.O.  12291.  since  the 
Service  plans  to  withdraw  the  proposed 
rules  that  were  published  on  June  28, 
19^9.  Originally  scheduled:  July  1979. 

Agency  Contact:  |ames  F.  Gillett. 

Chief.  Division  of  Refuge  Management 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW.  Washington.  DC 
20240.  202  343-4311 

RIN:  1018-AA55 

ALASKA  NATIONAL  WILDLIFE 
MONUMENTS:  MINERALS 
MANAGEMENT 

Legal  Authority:  16  USC  432;  i6  USC 
742(f);  30  USC  21  et  seq;  Presidential  Procla- 
mations of  12/1/78  (43  FR  57019.  57119);  30 
USC  612;  16  USC  3101 

CFR  Citation:  50  CFR  107 

Abstract:  This  rule,  which  would  have 
governed  mining  in  Yukon  Flats  and 


Date 


FR  Cite 


02/28/79     44  FR  11247 
01/11/80     45  FR  2616 
07/00/85 


Notice  of  Intent 

NPRM 

Withdraw 

ProfHDsed 

Rules 

Small  Entity:  Undetermined 

Additional  Information: 

DETERMINATION  UNDER  E.O   V129V. 
The  Department  of  the  Interior 
previously  determined  that  this  rule 
was  not  significant  under  the  pro\isions 
of  E.O.  12044.  It  will  not  be 
reconsidered  under  the  provisions  of 
E.O.  12291.  since  the  Service  plans  to 
withdraw  the  proposed  rule  that  was 
published  on  January  11.  1980. 
Originally  scheduled:  January  1980. 

Agency  Contact:  )ames  F.  Gillett. 

Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240.  202  343-4311 

RIN:  1018-AA56 


ENDANGERED  SPECIES: 
INTERAGENCY  COOPERATION 

Priority:    Task  Force 

Legal  Authority:   i6  USC  i53i  to  1543 

CFR  Citation:  50  CFR  402 

Abstract:  The  Endangered  Species  Act 
Amendments  of  1978.  1979  and  1982 
made  some  changes  in  the  consultation 
requirements  of  Section  7.  These 
proposed  rules  would  amend  existing 
rules  governing  Section  7  consultation 
by  implementing  changes  required  by 
the  amendments  and  incorporating 
other  procedural  changes  designed  to 
improve  interagency  cooperation. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 

07/07/83 
07/00/85 


FR  Cite 

48  FR  31275 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1979. 
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DOI— FWS 


Current  and  Projected  Rulemakings 


Agency  Contact  fohn  L.  Spinks.  Chiof. 

Office  of  Endangered  Spei:ips, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW.  W.-ishingl.in,  DC 
20240.  703  235-2771 

RIN:  1018-AAOO 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


FEATHER  IMPORT  QUOTAS 

Priority:   Undetermined 

Legal  Autttority:    19  USC  1202  Headnote 
2(d),Tari«  Schedules  of  the  US 

CFR  Citation:  50  CFR  15 

Abstract:  This  rule,  which  is  scheduled 
for  review,  contains  annua!  quotas  on 
the  importation  of  skins  bearing 
feathers  of  the  mandarin  duck  and  five 
species  of  pheasants,  and  methods  for 


.illooation  of  the  uninial  im;ii 
The  quotas  are  m.jndateJ  In 
Classification  Act  of  1902. 

Timetable: 

Action  D«te 

End  Review  08/00.85 

Small  Entity:  bndetsrmine-d 

Additional  Information:  Oi 

scheduled:  October  19»3. 


)"1  q.int;is. 
the  T.M-iff 


FR  Cite 


Hinally 


Existing  Regulations  Under  Review 


Agency  Contact:  Thomas  Parisot, 

Chief,  Wil.ilife  Permit  Office, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Idth 
and  C  Streets,  NW.  Washington,  DC 
20240.  703  235-1937 


RIN:   1018-AA77 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Completed  Actions 


COMPI^TED  RULEMAKINGS 

GENERAL  PROVISIONS 

Priority:   Agency  Determination 

Legal  Autttority:    16  use  704,  16  USC 

712;  16  USC  668a 

CFR  Citation:  50  CFR  10 

AtMtract:  The  Service  would  define  the 
eligibility  criteria  for  zoological 
institutions  to  qualify  for  scientific 
research  and  educational  activities 
involving  migratory  birds  and  other 
wildlife. 

Timetable: 

Action 


Date 

06/07/84 
06/07/84 

08/06/84 

01/00/85 

03/04,85 


FR  Cite 

49  FR  23665 
49  FR  23665 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Effective 
Final  Action 

Small  Entity:  No 

Additional  Information:  Originally 

scheduled:  October  1983. 


50  FR  8636 


Agency  Contact:  Clark  R.  Bavin.  C  hpf 

Division  of  Law  Enforcement. 
Department  of  the  Interior.  United 
States  Fish  and  W:idlife  Service.  IBth 
and  C  Streets.  NW.  Washin^jtim.  DC 
20240,  202  343-9242 

RIN:  1018-AA78 


ENDANGERED  SPECES  ACT  RULES 

Legal  Authority:   ^e  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.  50  CFR  424 

Abstract  The  Endangered  Specifs  A..i 
Amendments  of  1992  made  r.h.4n;ii_'s  in 
the  procedures  that  must  be  fiiilowed  in 
promi;lgating  rules  und-'r  the 
Endangered  Species  Act.  The 
Amendments  also  set  up  a  proci'dut>:  iu 
desi;]nate  certain  popul.nions  of  listi'd 
species  as  "■experimental."  Cbcingrs 
must  be  made  in  50  CFR  P.iits  17  and 
424  to  accommodate  the  Am'^ndments 
Part  17  would  be  amended  to  ailow 
certi'.in  populations  of  species  olh'irwise 
listed  as  Endangered  or  Threaten.'d  to 
be  designated  experimental 
populations;  for  such  p-jpulations  to  be 
designated  as  essential  or  nonessential; 
and  for  appropriate  protective  measures 
to  be  applied  to  such  popuiitions.  P.ivt 
424  would  be  amended  to  alter  the 
procedures  followed  in  determining 
whether  species  are  Endangered  or 


Threatened  and  in  designating  and 
revising  Critical  Habitat.  Changes 
would  be  m.ade  in  the  treatm.?nt  of 
petitions  from  the  public,  mandatory 
time  limits  for  various  actions, 
standards  under  which  determinations 
are  made,  and  other  procedural  matters 

Timetable: 

Action  Date  FR  Cite 

NPRM  50  CFR        08/08  "83     48  FR  36062 
424 

NPRM  50  CPR       01 '09/84     49  FR  1166 

17 

Final  Action  bO       08/27,'84     49  FR  33385 
CFR  17 

NPRM  50  CPR        10  01   84     49  FR  38900 

424 

Small  Entity:  Ho 

Additional  Information:  Origin,) !ly 
scheduled:  October  1981. 

Agency  Contact:  Robert  Gilmore. 

Associate  Director-Federal  Assistance. 
Deparlrr.ci.t  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW,  W:ishingt(m.  DC 
20240.  202  343-4646 

RIN:  1018-AA57 
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DOI— FWS 


Completed  Actions 


02/28/83  48  FR  8314 
10/25/84  49  FR  42938 


IMPORTATION,  EXPORTATION  AND 
TRANSPORTATION  OF  PLANTS 

Legal  Authority:   16  USC  1531  to  1543 

CFR  Citation:  50  CFR  24 

Abstract:  This  Part  will  establish 
designated  ports  for  the  importation, 
exportation  and  re-exportation  of 
plants. 

Timetable: 

Action  Date  FR  Cite 

NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Orisinally 

scheduled:  January  1981. 

Agency  Contact:  Clark  R.  Bavin,  Chief, 

Division  of  Law  Enforcement, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service,  18th 

and  C  Streets.  NVV,  Washington,  DC 

20240,  202  343-9242 

RIN:  1018-AA34 

HUNTING:  GENERAL  PROVISIONS 
Priority:    Undetermined 
Legal  Authority:    16  USC  704 

CFR  Citation:  50  CFR  32.  Subpart  A 

Abstract:  These  regulations  will  be 
revised  to  rescind  the  Lake  St.  Clair 
NWR.  ML  Closed  Area  and  revise  the 
Pee  Dee  NW'R.  NC.  Closed  Areas. 

Timetable: 
Action 


MIGRATORY  GAME  BIRD  HUNTING; 
RESIDENT  GAME  HUNTING 

Priority:    Undetermined 

Legal  Authority:    16  USC  abok  i6  USC 

6S8(Jd 

CFR  Citation:    50  CFR  32.  Subparts  B  and 
C 

Abstract:  Regulatinns  will  be  proptjsed 
which  would  add  the  following 
National  Wildlife  Refuges  (NWR)  to  the 
list  of:  -  Open  areas  (migratory  game 
birds)  -  Optim.a  NWR. OK:  Trempealeau 
NWR.  WI  -  Open  areas  (upland  game)  - 
Optima  NWR,  OK:  Trempealeau  NWR, 
WI  -  Open  areas  (big  game)  -  Va\  River 
NWR,  WI;  Optima  NWR.  OK; 
Trempealeau  NWR.  WI 

Timetable: 


Date 


FR  Cite 

49  FR  28079 
49  FR  28079 


NPRM  07/10/84 

NPRM  Comment  07/10/84 

Penod  Begin 

NPRM  Comment  08/09/84 

Period  End 

Final  Action  09/27/84     49  FR  38139 

Small  Entity:  Undetermined 
Additional  Information:  Originally 
scheduled;  October  1982. 

Agency  Contact:  James  F.  Giliett. 

Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240.  202  343-4311 


Action 

NPRM 
Final  Action 
Final  Action 
Effective 


Date  FR  Cite 

08/20/84  49  FR  33027 

09/21/84  49  FR  37093 
09/21/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled;  October  1983. 

Agency  Contact:  lames  F.  Giliett. 
Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA81 

SPORT  FISHING 

Priority:    Undetermined 

Legal  Authority:    16  USC  460k;  16  USC 
668dd 

CFR  Citation:  50  CFR  33 

Abstract:  Regulations  will  be  proposed 
which  would  add  the  following 
National  Wildlife  Refuges  (NWR)  to  the 
list  of;  -  Open  areas  (sport  fishing)  - 
Trempealeau  NWR.  WI:  Werthei.m 
NWR,  NY. 

Timetable:   

Action 


Additional  Information:  Originally 
scheduled;  October  1983. 

Agency  Contact:  )ames  F.  Giliett, 

Chief.  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  IHth 
and  C  Streets.  NW,  Washington.  DC 
20240.  202  343-4311 

RIN:  1018-AA82 

COMPLETED  REVIEWS 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Priority:    Undetermined 

Legal  Authority:   16  USC  i53i  to  i543 

CFR  Citation:  50  CFR  17 

Abstract:  While  listed  specimens  found 
dead  may  be  salvaged  without  permit 
for  scientific  purposes  by  qualified 
parties,  the  area  of  consideration  for 
revision  of  this  Part  requires  the 
issuance  of  permits  for  the  import  or 
export  of  such  specimens  or  their  piirts 
such  as  blood,  tissue,  sperm,  etc.  The 
Service  wishes  to  review  these 
restrictions  to  determine  whether  or  not 
they  are  in  the  best  interest  of  the 
enhancement  of  the  survival  of  listed 
species.  Affected  parties  of  the 
scientific  community  have  commented 
on  the  seeming  counterproductive  effect 
of  the  restrictions  of  these  regulations. 
The  Service  has  therefore  agreed  to 
review  pertinent  parts  in  order  to 
determine  the  need,  if  any.  to  revise  the 
regulations. 


Date 


FR  Cite 


RIN:  1018-AA46 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  Undetermined 


08/20/84  49  FR  33027 
09/21/84  49  FR  37093 
09/21/84 


Timetable: 
Action 


Date 


FR  Cite 


End  Review  -  No  03/00/85 
further  action 
comtemplated 

Small  Entity:  Undetermined 

Additional  Information:  Origiiidlly 

scheduled;  October  1982. 

Agency  Contact:  Thomas  |.  Parisot, 

Chief,  Wildlife  Permit  Office. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240.  703  235-1937 

RIN:  1018-AA61 

|KR  Ooc   8S-6168  Filed  0428-85  8  45,iin| 
BILLING  CODE  4310-10-T 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service  (NPS) 


(DOI) 


I 


Current  and  Projected  Rulemakings 


POSSESSION  OF  WEAPONS 
Legal  Authority:  i6  use  3 

CFR  Citation:    36  CFR  Not  yet  deTermmed 

Abstract  This  proposed  niiemaking 
pertains  to  Catoctin  Mountain  Park  in 
Marjiand.  The  rulemaking  will  prohibit, 
with  exceptions,  the  possession  of 
weapons,  whether  loaded  or  unloaded, 
within  the  park. 

Timetable: 


Action 

NPRM 


Date 

06/01/85 


FR  Cite 


Small  Entity:  Undetermined 

Additional  Information:  It  has  been 
determined  that  this  regulation  is 
necessarj'  for  the  protection  and 
security  of  the  President  of  the  United 
States  while  he  is  at  Camp  David. 

Agency  Contact  Lowell  Sturgill, 

Associ-jte  Regional  Director, 
Operations,  Department  of  the  Interior, 
National  Park  Service,  National  Capital 
Region,  1100  Ohio  Drive.  SW, 
Washington,  DC  20242,  202  426-6658 

RIN:  1024-AB05 


GENERAL  PROVISIONS 
RESOURCE  PROTECTION,  PUBLIC 
USE  AND  RECREATION 
BOATING  AND  WATER  USE 
ACTIVITIES 


Legal  Authority: 

2(b);  16  use  3 


16  use  1. 16  use  ia  to 


36  CFR    1.   36  CFR   2;   36 


CFR  Citation: 

CFR  3 

Abstract:  The  tt^rvice  compU>Uid  a 
major  revision  of  these  rcgaldtio.ns  -n 
April  19*J4.  A  thorough  review  of  the 
regulations  will  be  conducted  after  the 
1984  visitor  use  season,  leading  to 
minor  revisions  and  further  n-finenients. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/85 

Small  Entity:  No 

Agency  Contact  Andrew  T.  Ringgold. 

Staff  Park  Ranger,  Department  of  the 
Interior,  National  Park  Service,  Branch 
of  Ranger  Activities,  Interior  Building. 
18th  and  C  Sts.  NVV,  Wash  .  DC  20240. 
202  343  4187 

RIN:  1024-AB03 

VEHICLES  AND  TRAFFIC  SAFETY 
Legal  Authority:   i6  USC  i:  i6  use  3 


CFR  Citation:  36  CFR  4 

Abstract:  The  scrvi:  (j  propo'.-.-s  !u 
review  and  re\  iso  the  regul.^tions  in  this 
part,  which  has  not  undcrijone  mij oi 
revision  since  1966.  Rc\isior's  arp 
expected,  at  .3  minimum,  to  ri^n^^i  !  'he 
abolishment  of  m,in;i3;Tnent  culeiiorips. 
to  provide  for  consistency  u'th  state 
vehicle  codes  and  to  stiengthen  the 
regulation  pertainins  to  dri\ing  undi-r 
the  influence  of  alcohol  or  dnigs. 

Timetable: 


Action 

NPRM 


Date 

08.00^85 


FR  Cite 


Small  Entity:  N:i         j 

Agency  Contact  Andrew  T.  Ringgold. 

Staff  Park  Ranger.  Department  of  the 
Interior.  National  P.jrk  Service,  Br.^nr.h 
of  Ranger  Activities.  18th  and  C  Sts 
NW,  Washington.  DC  20240.  202  343- 
4187  1 

RIN:  1024-AB06  ' 

BIG  CYPRESS  NATIONAL  PRESERVE: 
INDIAN  USE  AND  OCCUPANCY 

Legal  Authority:    16  JSC  3 

CFR  Citation:  35  CFR  7  66 

Abstract  This  rule  will  define  the 
Statutory  rights  of  the  Mi<  rosukee  and 
Seminole  Iniiians  w;lhin  Biy  C\  p.'i>s.s 
National  Pros-rvf 

Timetable: 

Action  D^te 


NPRM 
Finai  Act-or^ 


11  '12  SI 
05  ''0-85 


FR  Cite 

i6  FR  55~09 


Smaii  Entity:  No  j 

Additional  Informatioh:  O- -.^  nally 

scheduled;  J.inuary  19iil. 

Agency  Contact:  William  Sturyeon 

Acting  Chif'f.  Ranger  Acti\itlos. 
Depar'n-.ent  of  the  Interior.  ,\ationjl 
Park  S.rvi(  n.  Sob'heagt  R'-;iona!  Ol"'  f 
75  Spiing  Stifft.  SW  AH.i'it.i.  (.-A 
.'.0J!:»3.  404  242-4916      j 

RIN:  1024-AA07 

FIRE  ISLAND  NATIONAL  SEASHORE: 
OFF-ROAD  VEHICLES 

Legal  Authority:   16  USC  ? 

CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  amend  exisfing 
regulations  pertaining  to  u.Mrojd 
vehicle  use  by  desisn.jfing  routr-s  for 
their  use. 


Date 


FR  Cite 


07.  25.'83    48  FR  33722 
05. 00.- 85 


Timetable: 
Action 

NPRM 
Final  A^t!On 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1931 

Agency  Contact  I.^n  Frank. 

Department  of  the  Interior,  National 
Park  Service.  North  Atlantic  Regional 
Office,  15  State  Street  Boston,  MA 
02109.  617  223-3765 

RIN:  1024-AA14 

ZION  NATIONAL  PARK:  TRUCKING 

Priority:   Undetenrimed 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  The  Ser\  ice  is  proposing  to 
review  existing  trucking  regulations  for 
Zion  National  Park.  These  rules  will 
adjust  times,  conditions  and  costs  for 
truck  convoys  on  the  Zion-Mt.  Carme! 
funnel  road  to  accommodate  the  safe 
use  of  park  roads  by  visitors  and  to 
recover  the  costs  of  convoy  services. 
Ihe  alternative  to  this  rule  is  to  leave 
existing  provisions  in  place  with  no 
cost  rtrcovery  and  continuing  public 
safe'y  p'-o!i!«nis 

Timetable: 

Action  Date  FR  Cite 

NPRM  C3  '00  35 

Smalt  Entity:  undetemme:! 

Addiilonal  Information:  Or:.4:-,;a!iv 
sfihc'd.:!"-];  C»-.;o!):"-  19KJ, 

Agency  Contact  John  Chapman. 

Dppdr;:r.fr''  of  tht^  interior,  National 
I'ii-k  St-'n .  .e.  Ro':k-.,  Mounlain  Region.;] 
Office.  P.O.  Box  25b;r  Denver.  CO 
80223.  303  234-3068 

RIN:  1024-AA:8 

ARCHAEOLOGICAL  RESOURCES 
PROTECTION  ACT  OF  1979 
DEPARTMENTAL  REGULATIONS 

Priority:   Caetermned 

Legal  Authority:   16  USC  470aa  et  seq 

CFR  Citation:  43  CFR  7tb) 

Abstract:  This  rule  will  implement  the 
pi-ovisions  of  Section  lOfh)  of  the 
Archaeological  Resources  Protection 
Act  of  Oc'ober  31.  1979.  and  will  be 
based  on  the  un:fo;m  rale  found  in  43 
CFR  7.  The  intended  effect  of  this  rule 
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is  to  advise  the  public  of  its  obligations 
to  the  Department  and  to  further  advise 
of  the  Department's  obligations  to  the 
public  concerning  the  protection  and 
conservation  of  archaeological 
resources  located  on  public  and  Indian 
lands  v-ithin  the  United  States,  its 
terntories  and  possessions. 

Timetable:  

Action  Date  FR  Cite 

NPRM  06/00/85 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983.  A  draft 
currently  is  in  preparation. 

Agency  Contact:  Bennie  C.  Keel. 

Di'partment  of  the  Interior,  National 
Park  Service.  18th  and  C  Streets.  NW. 
Washington,  DC  20240,  202  343-4101 

RIN:  1024-AA83 

NEW  RIVER  GORGE  NR:  HUNTING 

Legal  Authority:    16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract:  The  regulation  pertains  to  the 
New  River  Gorge  National  River 
located  in  West  Virginia.  This 
regulation  would  allow  hunting  on 
those  lands  and  waters  administered  by 
the  National  Park  Service  as  part  of  the 
New  River  Gorge  National  River  area. 
This  regulation  is  consistent  with  the 
park  enabling  legislation. 

Timetable:  


authorize  fishing  in  any  ni;inner 
consistent  with  exi.sting  State  law 

Timetable: 

Action  Date  FR  Cite 


Date 


FR  Cite 


Timetable: 
Action 


Date 

07/00/85 
00/00/00 


NPRM 
Final  Action 

Small  Entity:  Undetermined 

Agency  Contact:  William  Supernaugh. 

Acting  Chief,  Ranger  Activities, 
Department  of  the  Interior,  National 
Park  Service,  143  South  Third  Street, 
Philadelphia,  PA  19106,  215  597-7075 

RIN:  1024-AA87 


NEW  RIVER  GORGE  NR:  FISHING 

Legal  Authority:   16  USC  i,  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract:  This  regulation  pertains  tu 
the  New  River  Gorge  National  River 
located  in  West  Virginia.  The  final 
regulations  published  on  June  30.  1983 
prohibit  certain  fishing  methods  and  the 
taking  of  certain  species  that  are 
allowed  by  the  laws  of  West  Virginia. 
This  regulation  would  authorize  the  use 
of  those  fishing  methods  and  the  taking 
of  those  fish  species  consistent  with 
West  Virginia  law. 

Timetable: 


Action  

NPRM  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  William  Supernaugh, 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  143  South  Third  Street, 
Philadelphia,  PA  19106,  215  597-7057 

RIN:  1024-AA86 

UPPER  DELAWARE  SRR:  FISHING 

Legal  Authority:   16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract:  This  regulation  pertains  to 
the  Upper  Delaware  Scenic  and 
Recreation  River  in  New  York  State. 
The  final  regulations  published  on  June 
30,  1983  prohibit  certain  fishing  methods 
that  are  hUowed  by  New  York  State 
law.  This  proposed  regulation  would 


Action 


Date 


FR  Cite 


06/00/85 


NPRM 

Small  Entity:  Undetermined 

Agency  Contact  William  Supernaugh, 

Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior.  National 
Park  Service,  143  South  Third  Street, 
Philadelphia,  PA  19106,  215  597-7057 

RIN:  1024-AA88 ^^ 

DELAWARE  WATER  GAP  NRA: 
COMMERCIAL  VEHICLE  FEES 

Legal  Authority:   16  USC  1  i6  use  3 

CFR  Citation:  36  CFR  7 

Abstract:  This  regulation  affects  the 
Delaware  Water  Gap  National 
Recreation  Area  and  that  portion  of 
Route  209  that  passes  through  the  park. 
Interim  commercial  vehicle  fees  fur 
Route  209  have  been  in  effect  since 
October  14,  1983,  This  regulation  will 
establish  revised  fees. 


Date 


NPRM 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


10/14/83 
01/08/85 
01/08/85 

02/07/85 

06/00/85 


FR  Cite 

48  FR  46779 
50  FR  973 
50  FR  973 


Small  Entity:  No 

Agency  Contact  William  Supernaugh. 

Acting  Chief  Ranger  Activities  Branch. 
Department  of  the  Interior.  National 
Park  Service,  143  South  Third  Street. 
Philadelphia.  PA  19106,  215  597-7057 

RIN:  1024-AA99 

APPALACHIAN  NATIONAL  SCENIC 
TRAIL 

Legal  Authority:     1 6    USC    3     i6    uSC 

1246(1) 

CFR  Citation:  36  CFR  7  lOO 

Abstract  The  Service  proposes  to 
review  the  levels  of  resource  and  visitor 
protection  on  the  Appalachian  Trail 
provided  by  the  General  Regulations  in 
36  CFR  Parts  1  and  2  and  to  revise  36 
CFR  7.100  accordingly. 

Timetable:       

Action  Date  FR  Cite 


NPRM  07/00/85 

Small  Entity:  No 

Agency  Contact  David  A.  Ritchie. 

Project  Manager,  Department  of  the 
Interior,  National  Park  Service, 
Appalachian  Trail  Project  Office, 
Harpers  Ferry  Center.  Harpers  Ferry. 
WV  25425,  304  535-2346 

RIN:  1024-AB07 

FIRE  ISLAND  NATIONAL  SEASHORE: 
SEAPLANE  USE 

Legal  Authority:   16USC3 

CFR  Citation:  36  CFR  7.20(b) 

Abstract  Fire  Island  National  Se.isliore 
-  Proposed  revision  of  Seaplane 
Regulations  36  CFR  7.20(b).  This 
re\ision  eliminates  one  conimunil>  as 
an  authorized  taxi  and  docking  area. 
That  area  is  Robbins  Rest 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/21/84     49  FR  49647 

NPRM  Comment     12/21/84     49  FR  49647 
Period  Begin 
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Action 


Date 


FR  Cite 


NPRM  Comment     01/22/85 

Period  End 
Final  Action  05/ 00 '85 

Effective 

Small  Entity:  No 

Agency  Contact:  Leonard  A.  Frank. 

Chief.  Resource  Mngmt  &  Visitor 
Proti'ction.  Department  of  the  Interior 
Niitiondi  Park  Service.  15  Slate  Street 
Boston.  MA  02109.  617  223-3351 

R!N:  1024-AB26 

FORT  JEFFERSON  NM:  FISHING; 
BOUNDARY  ADJUSTMENTS 

Legal  Authority:    16  USC  1   i6  uSC  3 

CFR  Citation:  36  CFR  7  27 

Abstract:  This  pmp.'seJ  ifj-l.inun 
perl.iir.s  to  Fort  Jefferson  National 
V'onu.T.ent  .-md  uiii  (ielete  rf,';'erenr' ;'s  to 
the  tdkina  of  crayfish  and  Conch. 
I.iformaticn  vvili  be  includi  J  to  reiii;fine 
the  park  boundary.  These  chsnops  are 
ni.'cessary  to  refle.'^t  a  closure  of  pi-k 
wafi^rs  to  the  removal  cf  c.-v'^.s!!  and 
Cont.h  and  to  update  boundai  y  ch-ingt  s 
mand.ited  by  Congressional  action  in 
1980  that  enlarged  the  pa'k  area. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00  85 

Small  Entity:  Undetermined 

Agency  Contact:  William  Sturgeon. 

Acting  Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior.  National 
Park  Service,  75  Spring  Street.  SW. 
Atlanta,  GA  30303.  404  221-4916 

niN:  1024-AA96 

•  BLUE  RIDGE  PARKWAY: 
COMMERCIAL  VEHICLES 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7.34(f).(g) 

Abstract:  The  service  proposes  to 
delete  these  two  sections  which  are 
duplicated  by  provi.sions  found  in  36 
CFR  parts  1  and  5. 

Timetable: 


Action 

NPRM 


Small  Entity:  No 


Date 


FR  Cite 


05/00/85 


Agency  Contact:  Gar)'  Everhardt. 

Superintendent.  Department  of  the 
Interior.  .National  Park  Si'rvi(  e.  7(X) 
Northwestern  Bank  BUi;-..  Ashcville  \C 
28801.  704  259-0351 

RIN:  1024-AB36 


MAMMOTH  CAVE  NP:  FISHING 

Legal  Authority:    i6  iJRC  i   V3  us:  3 

CFR  Citation:  36  Cfr  7  36 

Abstract:  This  propnsfd  rejjulation 
pertains  to  Mimir.ulh  Cave  National 
Park.  The  rngukation  i^ili  alkuv  fishin;.^ 
to  take  place  in  accordance  with 
applicable  Kenlncky  St.:'.-  l^w 

Timetable:  I 


Date 


FR  Cite 


Action 

NP-M  Oc   0?/B5 

Smaii  Entity:  u^:fieiermir.ej 

Agency  Contact:  VVi'Bam  Star-eon 

Acting  Chi(>f.  FH'-,;.;er  Ar<ivi!!,?s  Br.jP'. 
Dep  irtment  of  the  ln'i}::i,r,  .National 
Park  Service.  7,=>  Snrini;  Street.  SW. 
A".i:-'a    G.\  .",(rr>:?'  4G4  221-4S16 

RIN:  101J-AA9-- 


•  JEAN  LAFITTE  NHP:  CRAWFiSHING 
REGULATIONS 

Legal  Authority:    v3  jsr  .?   i6  uSo  23C3 

CFR  Citation:  36  CFR  7  j7 

Abstract:  The  proposed  rulemakuij; 
pertains  to  jean  La.'':tte  .Narional 
Historical  Park  located  in  Louisiana. 
The  rulemakirg  vvili  es'.'bli.'sh  criteria 
for  the  harve.=  i:ng  of  crf^v. .^ish  in  the 
Barataria  Unit  and  vv;l]  esta!)i'sh  a 
recreational  and  subsis'-'nce  season 
The  policy  is  consistent  with  Public 
Law  95-625  and  existing  National  P.nk 
Service  and  Department  of  the  Interior 
policies.  1 

Timetable:  ' 

Action  Date  FR  Cite 

NPRM  05/00/35 

Small  Entity:  Undctn-mined 

Agency  Contact:  James  L.  Fseno^le 

Superintendent.  Department  of  the 
Interior,  National  Park  Service,  )",iri 
Lafitte  National  Historical  Park.  423 
Canal  Street,  Rm.  206,  New  Orleans, 
70130.  504  589-3882 

RIN:  1024-AB33 


r 


L\ 


CFR  Citation:  36  CFR  7  45(a) 

Abstract:  This  deletion  applies  to 
Everglades  National  Park  in  Florida. 
Section  7.4.)[a)  will  be  deleted  because 
it  is  a  duplication  of  the  General 
Regulations  .3o  CFR.  Se(  lions  1.6  1.7 
and  2.1 

Timetable: 

Action  Date  FR  Cite 

NPRM  05  C0;85 

Small  Entity:  No 

Additional  Information:  FIS  242-491  b 

Agency  Contact:  William  Sturgeon 

Reg'on.i!  Law  En^orremr-nt  Specialist. 
Dt-partmcRi  ot  the  Interior.  N.itionai 
P.irlv  3rr\;(e.  Sinii'-nMsi  Regional  Off-i  e 
~b  S,iring  Sf:-,>t,  Si\  -  Ailai^a   GA 
M:  (C.I  404  221-4916 

RIN:  lG?4-AB-0 


CURECANT!  RECREATION  AREA: 
CRAZING  AND  HAYiNG 

Legal  Authority:    '6  uSC  3 

CFR  Citatiorr  ."if,  Cr^  7  51 

Abstract:  Th:s  propos.J  rcl.mak:  ip 
p   :\.:..iir  .;)  Cuiec.iiiSi  ,\d!!<'r-al 
Recreation  A;ea  located  in  Colorado. 
The  rulemaking  will  e.stablisb  criteria 
for  aut!iori;;ed  use  of  cert-iln  areas  for 
the  grav-^ng  of  iiv :,st  .ck  ..nd  haying  oi 
irrigated  me  ulovvs  as  part  o!  the 
C.'^'lorado  River  S'oiag':  Proi.jct  .\cl  of 
April  11.  1:J50  (70  SMt.  10.").  Pnhiic  I.avv 
40.'.). 

Timetable: 


Action 

NPRM 


Date 

06  00'85 


FR  Cite 


EVERGLADES  NP:  MINING 
Legal  Authority:  16  USC  3 


Small  Entity:  No 

Agency  Contact:  Thomas  J.  McDonnell, 

Regional  Law  Enforcement  Specialist, 
Department  of  the  Interior.  National 
Park  Service,  Rocky  Mountain  Regional 
Office.  655  Parfet  Street.  Denver,  CO 
80225  303  234-3070 

RIN:  1024-AB11 

CURECANTI  RECREATION  AREA: 
POWERLESS  FLIGHT 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7  51(e) 

Abstract:  This  proposed  rulemaking 
pertains  to  Curecanti  National 
Recreation  Area  in  Colorado.  The 
rulemaking  will  establish  criteria  for  the 
operation  or  use  of  hang  gliders  and 
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bdlloons  designed  for  powerless  flight 
consistent  with  Department  of  the 
Interior  and  National  Park  Service 
policies. 

Timetable^ 

Action  dsnt  FR  Cite 


NPRM  06/1 

Small  Entity:  No 

Agency  Contact:  Tlhonias  J.  MisDonnell. 

Regional  Law  Enforcement  Specialist. 
Department  of  the  Interior.  National 
Park  Service,  655  Parfet  Street.  Denver. 
CO  80225.  303  234-3070 
RIN:  1024-A812 ^^^ 

CURECANTI  RECREATION  AREA: 
OFF-ROAD  VEHICLES 

Legal  Authority:   16  use  3 

CFR  Citation:  36  CFR  7  5i  (d) 

Abstract:  This  proposed  rulemaking 
pertains  to  Curecanti  National 
Recreation  Area  located  in  Colorado. 
The  rulemaking  will  establish  criteria 
for  the  operation  of  vehicles  in  off-road 
situations  consistent  with  existing 
Executive  Order  11644  and  National 
Park  Service  and  Department  of  the 
Interior  policies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  Thomas  ).  McDonnell. 

Regional  Law  Enforcement  Specialist. 
Department  of  the  Interior.  National 
F'ark  Service.  655  Parfet  Street.  Denver. 
CO  80225.  303  234-3070 
RIN:  1024-AB27 

COULEE  DAM  RECREATION  AREA: 
TRAPPING 

Legal  Authority:   1 6  use  3 

CFR  Citation:  36  CFR  7  55 

Abstract:  The  Service  proposes  to 
regulate  trapping  activities  in 
accordance  with  State  law. 

Timetable: 

Action 

NPRM 


Agency  Contact:  Gordon  Boyd.  Chief 
Park  Ranger.  Department  of  the  Interior. 
National  Park  Service.  P.O.  Box  37, 
Coulee  Dam.  WA  99116.  509  633-0991 

RIN:  1024-AB14 

COULEE  DAM  RECREATION  AREA 
OFF-ROAD  VEHICLES 

Legal  Authority:   leusca 
CFR  Citation:  36  CFR  7  55 

Abstract:  The  Service  proposes  to 
establish  a  regulation  designating 
routes  for  ORV  use. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  Gordon  Boyd.  Chief 
Park  Ranger.  Department  of  the  Interior. 
National  Park  Service.  P.O.  Box  37, 
Coulee  Dam.  WA  99116.  509  633-0991 

RIN:  1024-AB15 

LAKE  CHELAN  NRA:  TARGET 
PRACTICE 

Legal  Authority:    16  USC  3 

CFR  Citation:  36  CFR  7  62 

Abstract:  This  proposed  rulemaking 
pertains  to  Lake  Chelan  NRA  and  will 
designate  a  specially  designed  and 
constructed  facility  and  time  and 
location  for  target  practice. 

Timetable: 


Date 


FR  Cite 


06/00/85 


Small  Entity:  No 


Action 

NPRM 


Date 


FR  Cite 


Timetable: 
Action 


04/00/85 
Small  Entity:  Undetermined 
Agency  Contact:  John  Reynolds, 

Superintendent,  Department  of  the 
Interior,  National  Park  Service,  North 
Cascades  National  Park.  800  State 
Street,  Sedro  Wooley.  WA  98284,  206 
855-1331 

RIN:  1024-AB19 

•  LAKE  CHELAN  NRA:  FIREWOOD 
MANAGEMENT 

Legal  Authority:    i6  USC  3.  le  uSC  90c  i 

CFR  Citation:  36  CFR  7  62 

Abstract:  The  Service  proposes  to 
develop  regulations  to  implement  a 
Firewood  Management  Program  at  Lake 
Chelan  NRA.  * 


Date 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact:  John  Reynolds. 

Superintendent.  Department  of  the 
Interior.  National  Park  Service.  North 
Casades  NP.  800  State  Street.  Sedro 
Wooley,  WA  98284,  206  855-1331 

RIN:  1024-AB30 

CAPE  COD  NATIONAL  SEASHORE: 
COMMERCIAL  VEHICLE  FEES 

Legal  Authority:    16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7  67 

Abstract:  This  regulation  pertains  to 
Cape  Cod  National  Seashore  and  will 
revise  existing  fees  charged  for 
commercial  vehicles. 

Timetable: 


Action 

NPRM 


Date 

09/00/85 


FR  Cite 


Small  Entity:  Undetermined 

Agency  Contact:  Leonard  A.  Frank, 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  15  State  Street,  Boston, 
MA  02109,  617  223-3351 

RIN:   1024-AA91 

ROSS  LAKE  NRA:  AIRCRAFT  USE 

Legal  Authority:    16  USC  1 

CFR  Citation:  36  CFR  7  69 

Abstract:  This  regulation  will  allow 
aircraft  to  utilize  the  water  surface  of 
Ross  Lake  within  the  park  boundaries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  John  Reynolds. 

Superintendent,  Department  of  the 
Interior.  National  Park  Service,  .North 
Cascades  National  Park.  800  State 
Street.  Sedro  Wooley.  WA  98284.  206 
855-1331 

RIN:  1024-AB20 

ROSS  LAKE  NRA:  TARGET  PRACTICE 
Legal  Authority:   16  USC  1 
CFR  Citation:   36  CFR  7  69 
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Abstract:  This  proposed  rulemaking 
pertains  to  Ross  Lake  National 
Recreation  Area  and  will  designate  a 
specially  designed  and  constructed 
facility  and  time  and  location  for  target 
practice. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  Undetermined 

Agency  Contact  John  Reynolds. 
Superintendent.  Department  of  the 
Interior,  National  Park  Service.  North 
Cascades  National  Park.  800  State 
Street,  Sedro  Wooiey,  WA  98284,  206 
855-1331 

RiN:  1024-AB28 

ROCKY  MOUNTAIN  NP:  MOUNTAIN 
CUMBING 

Legal  Auttiority:  16USC3 

CFR  Citation:  36  CFR  7.7  (d) 

Al>stract  This  deletion  affects  Rocky 
Mountain  National  Park  in  Colorado. 
Section  1.7  (d)  will  be  deleted  so  that 
Rocky  Mountain  National  Park  will  be 
in  line  with  several  other  National 
Parks  with  significant  technical 
climbing  and  no  required  registration 
check  in/check  out. 

Timetatile: 


Action 


Data 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact  Thomas  ).  McOonnell. 

Regional  Law  Enforcement  Specialist, 
Department  of  the  Interior,  National 
Park  Service.  Rocky  Mountain  Regional 
Office.  655  Parfet  Street.  Denver,  CO 
80225.  303  234-3070 

RIN:  1024-AB16 

ROCKY  MOUNTAIN  NP:  WINTER 
BACKCOUNTRY  TRIPS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.7  (e) 

AtMtract  This  deletion  affects  Rocky 
Mountain  National  Park  in  Colorado. 
Section  7.7  (e)  will  be  deleted  so  that 
Rocky  Mountain  National  Park  will  be 
in  line  with  several  other  National 
Parks  that  do  not  require  check  out  for 
overnight  winter  camping. 


Timetat>le: 


Action 


Data 


FR  Cita 


NPRIk«  06/00/85 

Small  Entity:  No       | 

Agency  Contact  Thomas  ).  McDonnell, 
Regional  Law  Enforoement  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  655  Parfet  Street,  Denver,  CO 
80225,  303  234-3070    i 

RiN:  1024-AB17 

GLEN  CANYON  NATIONAL 
RECREATION  AREA,  DESIGNATED 
AIRSTRIPS 

Legal  Authority:   is  use  1;  16  use  3 

CFR  Citation:  36  CFR  7.70(a)(1) 

Abstract  This  action  is  proposed  to 
delete  a  reference  to  an  airstrip  at 
Wahweap  which  was  closed  by  FAA  in 
1982  because  of  accidents  and  potential 
hazards  to  an  adjacent  residential  area. 
Alternate  landing  facilities  are 
available  seven  miles  away. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/85 

Small  Entity:  No 

Agency  Contact  John  Ritenour,  Chief, 
Resource  Mngmt  &  Visitor  Protection, 
Department  of  the  Interior,  National 
Park  Service,  Glen  Canyon  National 
Recreation  Area,  P.O.  Box  1507,  Page. 
AZ  66040.  602  645-2471 

RIN:  1024-AB24  I 

DELAWARE  WATER  GAP  NRA: 
FISHING 

Legal  Authority:  16  use  i;  16  USC  3 

CFR  Citation:  36  CFR  7.71 

Abstract  Final  regulations  published 
June  30.  1983  in  the  Federal  Register 
prohibit  several  fishing  methods  that 
are  authorized  by  State  laws  in 
Pennsylvania  and  New  Jersey.  This 
proposed  regulation  affects  the 
Delaware  Water  Gap  National 
Recreation  Area  and  would  allow 
fishing  in  any  manner  consistent  with 
the  State  laws  of  Pennsylvania  and 
New  Jersey. 


Timetable: 
Action 


Data 


FR  Cita 


NPRM 


06/00/85 


Small  Entity:  Undetermined 

Agency  Contact  William  Superaaugh. 

Acting  Chief.  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  143  South  Third  Street. 
Philadelphia.  PA  19106.  215  597-7057 

RIN:  1024-AA98 

BUCK  ISLAND  REEF  NM:  FISHING 

Legal  Authority:   16  USC  l;  16  USC  3 

CFR  Citation:  36  CFR  7.73 

Abstract  This  proposed  regulation 
pertains  to  Buck  Island  Reef  National 
Monument  and  would  establish  criteria 
for  the  taking  of  lobsters  in  accordance 
with  the  laws  of  the  Territory  of  the 
Virgin  Islands. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 


06/00/85 


Small  Entity:  Undetermined 

Agency  Contact  William  Sturgeon, 

Acting  Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior.  National 
Park  Service.  75  Spring  Street.  SW. 
Atlanta.  GA  30303,  404  221-4916 
RIN:  1024-AA93 

BUCK  ISLAND  REEF  NM: 
SUBMERGED  FEATURES 

Legal  Authority:  16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7.73 

Abstract:  This  regulation  pertains  to 
Buck  Island  Reef  National  Monument 
and  would  protect  coral  formations 
from  damage  by  park  visitors. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


06/00/85 


Small  Entity:  Undetermined 

Agency  Contact  William  Sturgeon. 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior.  National 
Park  Service,  75  Spring  Street.  SW. 
Atlanta,  GA  30303,  404  221-4916 

RIN:  1024-AA97 


VIRGIN  ISLANDS  NP:  BOATING 
Legal  Authority:   16  USC  l;  16  USC  3 
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CFR  Citation:  36  CFR  7  74 

Abstract:  This  proposed  regulation 
pertains  to  the  Virgin  Islands  National 
P«rk  and  will  establish  a  permit  system 
relating  to  mooring  of  boats,  length  of 
stay  and  other  criteria. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  William  Sturgeon. 

Acting  Chief.  Ranger  Activities  Branch. 
Ocpartnuint  of  the  interior.  National 
i'drk  Service.  75  Spring  Street.  SW. 
Atlanta,  GA  3030,'!.  404  221-4916 

RIN:  1024-ABOO 


VIRGIN  ISLANDS  NP:  FISHING 

Legal  Authority:    16  USC  i;  i6  USC  3 

CFR  Citation:  36  CFR  7  74 

Abstract:  This  proposed  rcj^ulation 
pertains  to  the  Virgin  Islands  .\ational 
Park  and  will  establish  criteria  for  the 
taking  of  lobsters  in  accordance  with 
the  laws  of  the  Territory  of  the  Virgin 
Islands. 

Timetable: 

Action  Date  FR  Cite 

NORM  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  William  Slurgeon. 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street,  SW. 
Atlanta.  GA  30303.  404  221-4916 


RIN:  1024-AB01 


PADRE  ISLAND  NATIONAL 
SEASHORE:  EMERGENCY  VEHICLES 

Legal  Authority:   16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7.75(a)(2)(v) 

Abstract:  The  final  regulations 
published  on  June  30.  1983  in  the 
Federal  Register  adequately  cover  the 
provision  found  in  36  CFR  7.75(a)(2)(v). 
The  new  Section  reference  will  be 
found  in  36  CFR  1.2(e)  when  the  final 
regulations  become  effective.  Section 
7.75(a)(2)(v)  will  then  be  deleted.  This 
deletion  affects  Padre  Island  National 
Seashore. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  William  M.  Lukens. 
jr.,  Superintendent.  Department  of  the 
Interior.  National  Park  Service.  Padre 
Island.  NS.  9405  S.  Padre  Island  Dr.. 
Corpus  Christi.  TX  78418.  512  937-2621 

RIN:  1024-AB03 

PADRE  ISLAND  NATIONAL 
SEASHORE:  HUNTING 

Priority:    Undetermined 

Legal  Authority:    16  USC  3 

CFR  Citation:  36  CFR  7  75(b) 

Abstract:  The  service  propoM's  to 
revise  this  section  to  further  define 
where  hunting  is  allowed  .md  how  ihick 
blinds  may  be  used. 


Timetable: 
Action 

NPRM 


Date 

05/00/85 


FR  Cite 


INDIANA  DUNES  NL:  ALCOHOLIC 
BEVERAGES 

Legal  Authority:    i6  USC  3 

CFR  Citation:  36  CFR  7  88(b) 

Abstract:  This  proposed  rulemaking 
vvciuld  prohibit  the  possession  and  use 
of  alcoholic  beverages  within  the 
confines  of  all  swimming  beaches  at 
Indiana  Dunes  National  l.akrshore. 


Small  Entity:  No 

Agency  Contact:  William  M.  Lukens, 

}r..  Superintendent.  Department  of  the 
interior,  National  Park  Service.  Padre 
Island  National  Seashore.  9405  South 
Padre  Island  Drive.  Corpus  Christi,  TX 
78418,  512  937-2621 

RIN:  1024-AB22 

•  GOLDEN  GATE  NRA:  PETS 

Legal  Authority:   16  usc  3 

CFR  Citation:  36  CFR  7  79 

Abstract:  The  service  proposes  to 
establish  pet  policies  and  restrictions  al 
Golden  Gate  NRA  in  addition  to  those 
contained  in  36  CFR  2.15 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact:  Gil  Soper,  Chief. 
Ranger  Activities,  Department  of  the 
Interior,  National  Park  Service.  Building 
201.  Fort  Mason,  San  Francisco.  CA 
94124.  415  556-0560 

RIN:  1024-AB31 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06 -'00,  85 

Small  Entity:  No 

Agency  Contact:  James  R.  Walker. 

\'isitor  Services  Specialist.  Department 
of  the  Interior.  National  Park  Service. 
.Midwest  Region.  1709  Jackson  St.. 
Omaha.  NF,  68102.  402  221-3475 

RIN:  1024-AB25 

ST.  CROIX  NSR:  WATER  USE 
Legal  Authority:    16USC3 

CFR  Citation:  36  CFR  7  9(a)(3). (4) 

Abstract:  This  re\  ision  would  change 
established  beginning  and  ending  date^ 
for  water  skiing  at  St.  Croix  Natiimal 
Scenic  Riverway  from  Memorial  Day 
through  Labor  Day  to  the  period  M,i\ 
I'lth  through  September  15th.  This 
rulemaking  would  also  change  the 
southern  limit  from  mile  24,5  to  1  mile 
25.0, 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/85 

Small  Entity:  No 

Agency  Contact:  James  R.  Walker 

Visitor  Services  Specialist.  Departmer.t 
of  the  Interior.  National  Park  Service, 
Midwest  Region.  1709  Jackson  St.. 
Omaha.  NE  68102,  402  221-3475 

RIN:  1024-AB08 

DELETION  OF  36  CFR  PART  50  AND 
REVISION  OF  PART  7 

Legal  Authority:   i6  USC  3 

CFR  Citation:   36  CFR  50:  36  CFR  7  96,  36 
CFR  7.99 

Abstract:  This  deletion  affects  National 
Capital  Region.  Part  50  will  be  deleted 
and  regulations  peculiar  to  this  region 
will  be  incorporated  in  revisions  lo  Part 
7.  7.96  will  address  special  regulations 
in  those  NPS  areas  within  the  District 
of  Columbia.  7.99  will  address  special 
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regulations  in  MPS  areas  in  the  District 
of  Columbia,  Maryland  and  Virginia. 

The  National  Capital  Region  will  then 
use  the  same  general  regulations  as  the 
rest  of  the  NPS. 

Timetable: 

Action 


Dat« 


FR  CNa 


NPRM 


06/01 /S5 


No 


Small  Entity: 

Agency  Contact  Lowell  Sturgill. 
Associate  Regional  Director, 
Operations,  Department  of  the  Interior, 
National  Park  Service,  National  Capital 
Region,  1100  Ohio  Drive.  SW, 
Washington,  DC  20242.  202  426-«658 

RIN:  1024-AB29 

CAPE  LOOKOUT  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLES 

Legal  Auttiortty:   16  USC  i;  16  use  3 

CFR  Citation:  36  CFR  7  98 

Abstract:  This  proposed  regulation 
pertains  to  Cape  Lookout  National 
Seashore  and  will  establish  criteria  for 
the  operation  of  vehicles  in  off  road 
situations  consistent  with  existing  NPS 
policy. 

Timetable: 


Action 


Oate 


FR  Cne 


NPRM 


06/00/85 


Small  Entity:  Undetermined 

Agency  Contact  William  Stuigeon. 
Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street.  SW. 
Atlanta.  GA  30303.  404  221-4916 

RIN:  1024-AA89 


•  CONCESSIONER  CHILD  LABOR 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  8.4 

Abatract  It  is  proposed  to  amend  36 
CFR  by  deleting  Section  8.4.  Child 
Labor,  which  prohibits  a  person  under 
16  years  of  age  to  be  employed  by  a 
concessioner.  This  action  will  allow 
National  Park  Service  concessioners  to 
employ  minors  in  accordance  with 
Federal  or  State  labor  laws  applicable 
in  the  state  of  employment.  This  action 
is  without  cost  to  any  party  but  will 
benefit  children  and  concessioners  by 
permitting  concessioners  to  employ 
children  between  the  ages  of  14  and  16. 
It  will  benefit  parents  working  for  a 


concessioner  by  enabling  the 
concessioner  to  employ  their  children 
under  the  age  of  16  who  otherwise  may 
be  unemployed  or  would  need  to  be 
transported  to  a  place  of  working 
outside  a  national  park  area,  sometimes 
a  considerable  distance.  The  only  other 
alternatives  are  to  delete  only  the  first 
sentence  of  Subsection  8.4  or  leave  the 
current  regulation  as  is. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


Oatt 

05/01/85 
05/01/85 

05/30/85 

06/15/85 
07/15/85 


FR  Git* 


Small  Entity:  No      | 

Agency  Contact:  James  A.  Owen. 

Concessions  Analyst.  Department  of  the 
Interior,  National  Park  Service, 
Washington,  DC  20340.  202  523-1741 

RIN:  1024-AB34 

•  MINERALS  MANAGEMENT  OF 
ACTIVITIES  ON  MINING  CLAIMS 

Legal  Authority:     16  use   1901   et  seq 

Mining  In  Tt)e  Parks  Act  of  1976;  16  USC  1  et 
seq  NPS  Organic  Act  16  USC  79  1978  Red- 
woods Act 

CFR  Citation:   36  CFR  9,  Sutjpart  A 

AlMtract  As  mandated  by  the  "Mining 
In  The  Parks  Act  of  1976",  the  NPS 
promulgated  its  existing  regulations  to 
assure  that  operations  on  valid  mining 
claims  within  units  of  the  National  Park 
System  are  conducted  so  as  to  prevent 
or  minimize  damage  to  park  resources. 
The  experience  gained  by  the 
application  of  these  regulations  over  the 
past  six  years  indicates  that  certain 
adjustments  are  now  necessary  to 
clarify  and  simplify  the  existing 
regulatory  language  and  to  improve  the 
management  of  mineral  resources 
within  NPS  units.  Specifically,  several 
sections  of  the  current  regulations 
either  have  proven  (Jfficult  to  interpret 
or  pertain  to  a  surface  disturbance 
moratorium  that  expired  in  1980  thus 
rendering  them  obsolete.  Moreover,  the 
recent  addition  of  several  units  located 
in  Alaska  to  the  National  Park  System 
dictates  recognition  of  the  unique  legal 
and  natural  conditions  under  which 
mineral  development  activities  take 
place  in  that  environment.  NPS  is  also 


considering  expanding  the  scope  of  the 
existing  regulations  to  include  activities 
associated  with  non-federal  mineral 
rights  within  units  of  the  National  Park 
System. 

Timetable: 


Action 


Date 


FR  at* 


08/20/84 


09/20/84 


ANPRM  07/20/84    49  FR  29415 

ANPRM  07/20/84     49  FR  29415 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
30  day  extension 

to  ANPRM 

comment 

penod  to 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Note:  The 
Service  is  currently  deciding  whether  it 
should  pursue  regulatory  revisions  to  36 
CFR  9(a)  at  this  time.  Thus,  previously 
projected  timeframes  are  in  suspense. 

Agency  Contact:  Carol  McCoy,  Chief. 
Policy  and  Regulations  Branch, 
Department  of  the  Interior,  National 
Park  Service.  Room  3223  18th  and  C 
Streets,  NW,  Washington,  DC  20240.  202 
343-4360 

RIN:  1024-AB37 

NATIONAL  CEMETERY  REGULATIONS 

Legal  Authority:   16  USC  l;  16  USC  3 

CFR  Citation:  36  CFR  12 

Abstract  These  regulations  were  last 
revised  in  1971  and  are  again  in  need  of 
updating  to  assure  appropriate  levels  of 
protection  and  consistent  management 
of  national  cemeteries. 

Timetable: 

Action 

NPRM 


Date 


FR  Cito 


06/00/85 


No 


Small  Entity: 

Agency  Contact  Andrew  T.  Ringgold. 

Staff  Park  Ranger,  Department  of  the 
Interior,  National  Park  Service,  Branch 
of  Ranger  Activities,  Interior  Building, 
18th  and  C  Sts.,  NW,  Washington,  DC 
20240,  202  343-4187 

RIN:  1024-AB04 

NPS  UNITS  IN  ALASKA:  CLOSURE 
REGULATIONS 

Legal  Authority:   16  USC  3 
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CFR  Citation:  36  CFR  13 

Abstract:  This  rule  will  provide  for  the 
closure  of  certain  areas  within  Denali 
National  Park  and  Preserve,  Glacier 
Bay  National  Park  and  Preserve  and 
Katmai  National  Park  and  Preserve  lu 
sntnvmachines.  motorbnats  and  aircraft 
use. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/85 

Small  Entity:  No 

Additional  Information:  Originall> 
scheduled:  April  1982. 

Agency  Contact:  Bill  Tanner. 

Department  of  the  Interior,  National 
Park  Service,  Alaska  Regional  Office. 
2525  Gambell  Street.  Anchorage,  AK 
99503.  907  271-4551 

RIN:  1024-AA71 


Date  FR  Cite 

06/01/84     49  FR  22835 


NPS  UNITS  IN  ALASKA:  CABIN  USE 

Priority:    Undetermined 

Legal  Authority:   16USC3 

CFR  Citation:  36  CFR  13 

Abstract:  This  rule  will  govern  all 
authorized  types  of  cabin  use  in 
National  Park  Service  areas  in  Alaska. 

Timetable: 

Action 

Extension  of 

NPRM 

Comment 

Period  to 

08/13/84 
NPRM  06/00/85     49  FR   13160 

Small  Entity:  Undetermined 
Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact:  Bill  Tanner. 

Department  of  the  Interior,  National 
Park  Service,  Alaska  Regional  Office, 
2J25  Gambell  Street,  Anchorage.  AK 
99303.  907  271-4551 

RIN:  1024-AA85 


GLACIER  BAY  NP  &  P:  PROTECTION 
OF  HUMPBACK  WHALES 

Legal  Authority:    i6  USC  i,  i6  use  i53i. 
16  USC  1361 

CFR  Citation:  36  CFR  13 

Abstract:  These  permanent  regulations 
will  replace  the  temporary  regulations 
that  expired  December  31,  1983.  These 
permanent  regulations  define  terms. 


authorize  a  permit  system,  estal)lish 
vessel  operating  restrictions,  establish  a 
mechanism  for  designating  whale 
waters  and  vessel  limits  and  prohibit 
the  harvest  of  certain  species  of  fish 
and  crustaceans  which  are  prey  species 
of  the  humpback  whale. 

Timetable: 


Timetable: 
Action 


Action 

NPRVI 
Final  Action 


Date 

04/18/84 
04/00 '85 


FR  Cite 

49  FB    16462 


Small  Entity:  No 

Agency  Contact:  Rich  O'Guinn  .Xt  iiri<4 
Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior.  National 
Park  Service,  2525  Gamb(>ll  Street. 
.Anchorage,  AK  99503,  907  271-4551 

RIN:  1024-AB02 

NPS  UNITS  IN  ALASKA: 
CONCESSIONS 

Legal  Authority:    i6  USC  i 

CFR  Citation:  36  CFR  i3 

Abstract:  This  rulemaking  will  establish 
procedures  for  providing  commercial 
visitor  services  in  certain  Alaska 
national  park  areas  as  provided  for  h\ 
the  Alaska  National  Interest  Lands  Act. 

Timetable: 

Action  Date  FR  Cite 


NPRM  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  William  Tanner,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  Alaska  Regional 
Office  -  NPS,  2525  Gambell  Street, 
Anchorage,  AK  99503,  907  271-4551 

RIN:  1024-AB18 


•  GATES  OF  THE  ARCTIC  NATIONAL 

PARK  AND  PRESERVE:  DESIGNATION 

OF  TRADITIONAL  SUBSISTENCE 

HUNTING  ZONES 

Legal  Authority:    16  USC  3 

CFR  Citation:  36  CFR  13  64 

Abstract:  The  service  proposes  to 
designate  zones  that  have  been  used 
traditionally  for  subsistence  hunting 
purposes  within  Gates  of  the  Arctic 
National  Park  and  Preserve  by  local 
rural  residents. 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  Richard  Ring. 

Superintendent,  Department  of  the 
Interior,  National  Park  Service,  Gates  of 
the  Arctic  National  Park  &  Preserve, 
liox  74680.  Fairbanks.  AK  99707.  907 
452-5363 

RIN:  1024-AB32 

IDENTIFICATION  OF  INTEGRAL 
VISTAS  ASSOCIATED  WITH  FEDERAL 
CLASS  I  AREAS 

Priority:    Maior 

Legal  Authority:   42  USC  7491 ;  le  USC  1 
et  seq  National  Park  Service  Organic  Act 

CFR  Citation:   36  CFR  16.  (New) 

Abstract:  This  rule  will  provide 
guidelines  for  identification  of  integral 
vistas  and  a  list  of  integral  vistas 
associated  with  44  of  the  48  National 
Park  Service  mandatory  class  I  areas 
where  visibility  is  an  important  value. 
The  alternatives  under  consideration 
include  (a)  no  action  and  (b)  proposal 
of  revised  list  of  integral  vistas.  Upon 
completion,  the  RIA  will  discuss  costs 
and  benefits  of  the  rule.  Cost-benefit 
analysis  is  difficult,  however,  and 
speculative  at  best,  since  the  rule 
merely  identifies  the  integral  vistas,  but 
commits  the  decision  on  whether  and 
how  much  to  protect  any  particular 
vista  to  the  permitting  authority 
(usually  the  state,  otherwise  GPA),  In 
other  words,  once  an  integral  vista  is 
properly  and  timely  identified,  the 
permitting  authority  must  balance  its 
protection  against  costs  of  compliance, 
the  time  necessary  for  compliance,  the 
energy  and  nonair  quality 
environmental  impacts  of  compliance, 
and  the  remaining  useful  life  of  any 
existing  source,  subject  to  such 
requirements. 


Timetable: 
Action 


NPRM  01/15/81 

NPRM  Comment    01/15/81 

Period  Begin 
Prop 

Guidelines/Notice 

of  Avail. 
NPRM  Comment     02/17/81 

Penod  End 
Comment  Period     04/24/81 

begins 


Date  FR  Cite 

46  FR  3646 
46  FR  3646 

01/15/81     46  FR  36-16 


46  FR  23389 
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Action 

Data 

FR  Cite 

Comment  Period 

04/24/81 

46  FR  23389 

reopened 

Comment  Period 

06/08/81 

46  FR  23389 

ends 

(Future) 

04/00/85 

Comment 

Period, 

Reproposal 

begin 

(Future) 

04/00/85 

Reproposal, 

NPRM 

(Future) 

06/00/85 

Comment 

Penod 

Reproposal 

ends 

Final  Action 

11/00/85 

Final  Action 

12/00/85 

Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981.  EPA 
regulatory  deadline  for  final  action: 
12/31/85. 


RIA  02/00/85;  Final 


Analysis:    Preliminary 
RIA  11/00/85 

Agency  Contact  Molly  N.  Ross, 

Assistant  Division  Chief.  Department  of 
the  Interior.  National  Parl(  Service,  Air 
and  Water  Quality  Division.  18th  and  C 
Streets,  NW,  Washington.  DC  20240.  202 
343-4911 

RIN:  1024-AA35 

FIRE  ISLAND  NATIONAL  SEASHORE: 
ZONING 

Priority:    Undetermined 

Legal  AuttKMlty:  16USC3 

CFR  Citation:  36CFR28 

Abstract:  This  rule  will  be  revised  to 
add  new  definitions,  to  amend 
pennitted  and  prohibited  uses  and  to 
update  zoning  standards  to  reflect 
Seashore  policy  and  local  zoning 
ordinances. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  07/00/85 

Smaa  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 


Agency  Contact  Larry  Hovig. 

Department  of  the  Interior.  National 
Park  Service.  North  Atlantic  Regional 
Office.  15  State  Street,  Boston,  MA 
02109,  617  223-1178 

RIN:  1024-AA80 


YOSEMITE  NATIONAL  PARK: 
ADMINISTRATION  iL  PORTAL  LAW 
ENFORCEMENT  AND  FIRE 
PREVENTION 

Legal  Authority:   16USC3 

CFR  Citation:  36  CFR  34 

Abstract  This  rule  will  promulgate  law 
enforcement  and  fira  prevention 
regulations  for  the  E)  Portal  area  in 
Yosemite  National  Rark.  El  Portal  is  an 
administrative  site  used  by  the  National 
Park  Service  and  is  not  currently 
covered  under  other  regulations  in  Title 
36.  , 


Timetable: 
Action 


Date 


FR  Cite 


05/00/85 


NPRM 

Small  Entity:  No       | 

Additional  information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Phil  Ward. 

Department  of  the  Interior,  National 
Park  Service,  Western  Regional  Office. 
450  Golden  Gate  Avenue.  Box  36063, 
San  Francisco.  CA  94102,  415  556-1866 

RIN:  1024-/^A29 

NOMINATIONS  TO  THE  NATIONAL 
REGISTER  OF  HISTORIC  PLACES 

Legal  Authority:   16  USC  470  et  seq 

CFR  Citation:  36  CFR  so 

At>stract  This  rule  ii  being  amended  to 
revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 
preservation  programs;  procedures  for 
nominations  from  State  and  Federal 
agencies;  and  procedures  for  making 
changes  to  listed  properties  and 
removals  from  the  National  Register, 
including  appeals,  and  to  incorporate  36 
CFR  Part  63.  i 

Timetable:  ' 


Action 


Data 


FR  Cite 


Interim  Fir^l 

Rule 

NPRM  04/00/85 

NPRM  Comfr«3nt     04/00/85 

Period  Begin 


11/16/81     46  FR  56183 


Action 


Date 


FR  Cite 


NPRM  Comment     06/00/85 
Period  End 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Hardy  Pearce. 

Department  of  the  Interior.  National 
Park  Service,  18th  and  C  Streets.  NW. 
Washington,  DC  20240,  202  343-9505 

RIN:  1024-AA44 

DETERMINATION  OF  ELIGIBILfTY 
FOR  INCLUSION  IN  THE  NATIONAL 
REGISTER  OF  HISTORIC  PLACES 

Legal  Auttiority:   16  USC  470  et  seq 

CFR  Citation:  36  CFR  63 

Abstract:  This  rule  incorporates  certain 
revisions  responding  to  the  National 
Historic  Preservation  Act  Amendments 
of  1980.  In  addition  to  responding  to  the 
new  law,  these  changes  update  and 
revise  in  other  minor  respects  the 
procedures  for  determining  the 
eligibility  of  properties  for  the  National 
Register.  This  rule  will  be  consolidated 
with  36  CFR  Part  60.  Proposed  rule  (36 
CFR  Part  1204)  was  published  May  23. 
1980  (45  FR  34909). 

Timetable: 


Action 


Date 


FR  Cite 


05/23/80     45  FR  34909 


NPRM  36  CFR 

1204 
NPRM  09/00/85 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1979. 

Agency  Contact  Carol  Shull, 

Department  of  the  Interior.  National 
Park  Service,  18th  and  C  Streets.  NW. 
Washington,  DC  20240.  202  343-9539 

RIN:  1024-AA46 

CURATION  OF  FEDERALLY-OWNED 
ARCHEOLOGiCAL  COLLECTIONS 

Priority:   Undetermined 

Legal  Auttiority:     is  USC  470a;  16  USC 

470dd 

CFR  Citation:  36  CFR  79 

Abstract  This  rule  fulfills  the  Secretary 
of  the  Interior's  responsibility  to  issue 
regulations  on  the  disposition,  exchange 
and  curation  of  federally-owned 
prehistoric  and  historic  archeological 
artifacts  and  associated  records 
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recovered  under  the  Antiquities  Act  of 
1906.  the  Reservoir  Salvage  Act  of  1960 
(as  amended  by  the  Archeological  and 
Historic  Preservation  Act  of  1974).  the 
National  Historic  Preservation  Act  of 
1966  (as  amended)  and  the 
Archaeological  Resources  Protection 
Act  of  1979.  The  regulation  will 
describe  Federal  agency  responsibilities 
to  preserve  federally-owned 
archeological  collections  and  provide 
guidance  for  Federal  agencies  to  select 
appropriate  repositories  and  to  ensure 
that  appropriate  Indian  tribes  or 
individuals  are  notified  concerning  the 
disposition  of  materials  recovered  from 
Indian  lands. 
Timetable: 
Action 


Date 


FR  Cite 


MPRM  03/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Dr.  Bennie  C.  Keel. 

Departmental  Consulting  Archeologist. 
Department  of  the  Interior.  National 
Park  Service,  Washington.  DC  20240. 
202  343-4101 
RIN:  1024-AB13 


OZARK  NSR:  FISHING 
Legal  Authority:   16USC3 
CFR  Citation:  36  CFR  783(d)(3) 
Abstract:  This  proposed  rulemaking 
would  authorize  the  taking  of  crayfish 
and  turtles  in  areas  designated  by  the 
Superintendent  of  Ozark  National 
Scenic  Riverways  consistent  with 
Missouri  fishing  laws. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


05/01/85 


Agency  Contact:  James  R.  Walker, 

Visitor  Services  Specialist,  Department 
of  the  Interior,  National  Park  Service. 
Midwest  Region,  1709  Jackson  St.. 
Omaha,  NE  68102,  402  221-3475 

RIN:  1024-AB23 

CEMETERY  SITES  AND  HISTORICAL 
PLACES 

Priority:    Undetermined 

Legal  Authority:    i6  USC  3 

CFR  Citation:  43  CFR  2653 

Abstract:  The  Service  is  proposing  to 
amend  43  CFR  2653.5  by  deleting  all 
references  to  the  Service  as  the 
consulting  agency  concerning  the 
cultural  value  and  significance  of 
existing  Alaska  Native  cemetery  sites 
and  historical  places.  This  revision  will 
relieve  the  Service  from  the 
responsibility  of  being  the  consulting 
agency  for  sites  located  on  all  Federal 
lands  in  Alaska,  thus  eliminating  an 
expensive  duplication  of  Federal  effort. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/85 
00/00/00 


Small  Entity:  No 


Small  Entity:  Undetermined 

Additional  Information:  Onginall\ 

scheduled:  October  1983. 

Agency  Contact:  Rich  O'Guinn. 

Department  of  the  Interior,  National 
Park  Service,  Alaska  Regional  Office. 
2523  Gambell  Street,  Anchorage.  AK 
99503.  907  271-4551 
RIN:  1024-AA84 


•  NATIONAL  PARK  SERVICE 
ACQUISITION  REGULATION 

Priority:    Agency  Determination 


Legal  Authority:     5   usc  30i    40   use 

486(c) 

CFR  Citation:      48    CFR     1489;     48     CFR 
1452289;   48   CFR    1453.2;   48  CFR    14533 

Abstract:  The  proposed  regulation 
would  establish  Bureau-specific 
solicitation  provisions,  contract  clauses 
and  prescriptions  for  their  use.  These 
are  necessary  to  supplement  and 
implement  the  Federal  Acquisition 
Regulation  and  the  Department  of  the 
Interior  Acquisition  Regulation.  This 
will  provide  standard  contractual 
language  for  provisions  and  clauses  not 
otherwise  available  in  the  Federal  or 
Interior  regulations  that  are  needed  by 
our  operational  contracting  activities. 
This  action  should  result  in  cost  savings 
as  this  development  and 
standardization  will  relieve  the 
individual  contracting  activities  of  the 
responsibility  of  developing  their  own. 

Timetable: 


Action 


Date 

04/01/85 
04/01/85 

05/01/85 

06/01/85 
06/01/85 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact:  Lawrence  E.  Savvler. 

Chief,  Contract  Policy  Branch. 

Department  of  the  Interior,  National 

Park  Service,  ASD  18th  and  C  Streets. 

NVV,  Washington,  DC  20240,  202  523- 

5021 

RIN:  1024-AB35 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


RECOVERY  OF  SCIENTIFIC, 
PREHISTORIC,  HISTORIC  AND 
ARCHAEOLOGICAL  DATA: 
PROCEDURES  FOR  NOTIFICATION. 
REPORTING  AND  DATA  RECOVERY 

Priority:   Undetermined 

Legal  Authority:     16  use  469;   16  USC 
470;  16  USC470aa 


Existing  Regulations  Under  Review 


CFR  Citation:  36  CFR  66 
Abstract:  This  rule  is  part  of  the 
Department's  proposed  overall 
rulemaking  with  respect  to  the 
Archeological  and  Historic  Preservation 
Act  of  1974.  This  guidance  will 
facilitate  the  Department's  coordination 
of  activities  authorized  under  the  Act. 
and  its  reporting  to  Congress  on  the 


scope  and  effectiveness  of  the  program, 
as  required  by  section  5(c)  of  the  Act. 


Timetable: 
Action 


Date 


NPRM 
End  Review 


01/28/77 
03/00/85 


FR  Cite 

42  FR  5374 


Small  Entity:  Undetermined 
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Additional  Information:  Originally 
scheduled:  January  1979.  A  completely 
netv  draft  is  in  preparation. 

Agency  Contact  Bennie  Keel. 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets.  NVV, 
Washington.  DC  20240.  202  343-4101 

RIN:  1024-AA49 

PRESERVATION  OF  AMERICAN 
ANTIQUITIES:  DEFINITION  OF  AN 
OBJECT  OF  ANTIQUITY 

Priority:    Undetermined 

Legal  Authority:   16  use  431  to  433 

CFR  Citation:  36  CFR  76 

Abstract  This  rule  will  implement  the 
provisions  of  the  American  Antiquities 
Act  of  June  8, 1906.  and  is  in  response 
to  a  Federal  court  ruling  on  the 
vagueness  of  the  term  "object  of 
antiquity"  and  failure  of  the  Federal 
government  to  inform  the  public  in  lay 
terms.  This  rule  will  be  redesignated 


from  43  CFR  Part  3.  Proposed  rule  (43 
CFR  Part  3)  was  published  April  10. 
1978  (43  FR  14975),  A  second  propcsnd 
rule  will  be  published  after  36  CFR  Part 
69  is  published  as  b  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  43  CFR  3   04/10/78     43  FR   14975 
End  Review  03/00/85 

Small  Entity:  Undetermined 

Additional  Information:  Originally 

scheduled:  January  1980. 

Agency  Contact:  tennie  Keel. 

Department  of  the  Interior,  National 
Park  Service.  18th  and  C  Streets,  NVV. 
Washington,  DC  20240,  202  343-4101 

RIN:  1024-AA56 

TRANSPORTATION  AND  UTILITY 
SYSTEMS  IN  ALASKA 

Legal  Authority:   16USC3161 


CFR  Citation:  43  CFR  36 

Abstract  This  rule  will  establish 
procedures  for  the  review  and  approval 
of  any  application  for  a  transportation 
or  utility  system  in  Alaska,  if  any 
poition  of  the  system's  route  will  be 
within  any  national  conservation 
system  unit,  national  recreation  area  or 
national  conservation  area  in  the  State. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM 
End  Review 


07/15/83     48  FR  32506 
03/00/85 


Small  Entity:  No 

Additional  Information:  Originally 

scheduled:  October  1982. 

Agency  Contact  Brian  Koula, 

Department  of  the  Interior,  National 
Park  Service.  18th  and  C  Streets.  NW, 
Washington,  DC  20240,  202  343-7957 

RIN:  1024-AA58 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


COMPLETED  RULEMAKINGS 

BLACK  CANYON  OF  THE  GUNNISON 
NATIONAL  MONUMENT: 
SNOWMOBILES 

Legal  Authority:  i6USC3 

CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Timetable: 


CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  providt-  fur  thn 
use  of  snowmobilef  williin  the  park. 

Timetable: 


Action 


NPRM 
Final  Actwn 
Final  Action 
Effective 


Date 

11/18/83 
08/31/84 
09/30/84 


FR  Cite 

48  FR   52484 

49  FR  34479 
49  FR  34479 


Action 


Date 


FR  Cite  Small  Entity:  No 


NPRM 
Final  Action 
Final  Action 
Effective 


07/15/83  48  FR  32365 
08/31/84  49  FR  34477 
09/30/84     49  FR  34477 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1980. 

Agency  Contact  John  Chapman, 

Department  of  the  Interior,  National 
Park  Service.  Rocky  Mountain  Regional 
Office.  655  Parfet  Street.  P.O.  Box  25287, 
Denver,  CO  80225,  303  234-3068 

RIN:  1024-AA11 


CURECANTI  RECREATION  AREA: 
SNOWMOBILES 

Legal  Authority:  16  use  3 


Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  John  Chapman, 

Department  of  the  Interior.  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  655  Parfet  Street.  P.O.  Box  25287, 
Denver.  CO  80225.  803  234-3068 

RIN:  1024-AiA61 


OPERATION  OF  SEAPLANE  AND 
AMPHIBIOUS  AIRCRAFT 

Priority:    Undetermined 

Legal  Authority:    16  USC  1 

CFR  Citation:  36  CFR  7.20(b)(iv) 

At}stract  Delete  this  portion  of 
regulation  since  it  is  no  longer  needed 
at  Fire  Island  National  Seashore. 


Completed  Actions 


Timetable: 
Action 


Date 


FR  Cite 


Withdrawn  02/27/85 

Duplicate  o' 
RIN  1024-AB26 

Small  Entity:  No 

Agency  Contact  John  Hauptman, 

Superintendent,  Department  of  the 
Interior.  National  Park  Service,  Fire 
Island  National  Seashore,  120  Laurel 
Street,  Pafchngiie,  New  York  11772,  516 
289-4810 

RIN:  1024-AB21 

OLYMPIC  NATIONAL  PARK:  ZONING 

Priority:    Undetermined 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  29 

Abstract  This  rule  will  allow 
landowners  within  Olympic  National 
Park  to  make  minor  changes  to  private 
lands  without  the  threat  of 
condemnation.  The  alternative  to  this 
proposal  is  the  more  costly  one  of 
condemnation  of  private  lands  for 
incompatible  development. 
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Timetable: 
Action 


Date 


FR  Cite 


Delete,  no  longer  02/27/85 
being 
considered 

Small  Entity:  Undetermined 

Additional  Information:  Originally 

scheduled:  October  1983. 

Agency  Contact:  Chuck  Woodbury. 

Department  of  the  Interior.  National 

Park  Service,  Pacific  Northwest 

Regional  Office.  Westin  Building.  2001 

6lh  Avenue,  Seattle.  WA  98121.  206  442- 

4832 

RIN:  1024-AA81 

DEMONSTRATIONS  AND  SPECIAL 

EVENTS 

Legal  Authority:   16USC3 

CFR  Citation:  36  CFR  50 

Abstract:  This  rule  will  amend  36  CKR 
50.19  concerning  demonstrations  and 
special  events  in  the  National  Capital 
Parks.  Specifically,  the  rule  will  define 
the  term  "Vietnam  Veterans  Memorial.' 
prohibit  demonstrations  and  special 
events  in  the  memorial,  and  place 


minor  restrictions  on  the  use  of  st.iging 
and  sound  systems  near  the  mi'mnrial. 
The  rule  will  also  amend  36  CFR  50.24 
and  50.52  to  add  the  Vietnam  Vtjl>'r.ins 
Memorial  as  an  area  whnre  sales  are 
not  allowed  and  to  delete  Consliiution 
Cardens  from  that  list. 

Timetable:  

Action  Date  FR  Cite 


CFR  Citation:  36  CFR  78 

Abstract:  This  rule  is  necessar\-  uniJiT 
the  .\',ition;il  Historic  PrnservH'un  .\r\ 
Amendments  of  1980  which  require  the 
Secretary  of  the  Interior  to  establish 
new  procedures  for  the  waiver  of  the 
requirements  of  Section  110  of  the  .Act. 

Timetable: 


Date 


FR  Cite 


IntvOnm  Final 

Rule 
Final  Action 


11/12/82     47  FR  51126 
11/09/84     49  FR  39677 


03/23/84     49  FR   10944 
02/25/85     50  FR  7588 
03/27/85 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact:  Sandra  Alley. 

Associate  Regional  Director,  Public 
Affairs,  Department  of  the  Interior, 
National  Park  Service,  Nationa'  Capital 
Region,  1100  Ohio  Drive.  SW, 
Washington,  DC  20242,  202  426-6700 

RIN:  1024-AA43 

WAIVER  OF  FEDERAL  AGENCY 

RESPONSIBILITIES  UNDER  THE 

NATIONAL  HISTORIC  PRESERVATION 

ACT 

Legal  Authority:   is  USC  470 


Action 

NPRM 
Final  Action 
Final  Action 
Ettective 

Small  Entity:  No 

Additional  Information:  OriHin.illy 

scheduled:  April  1982. 

Agency  Contact  Steve  ShefHeld, 

Department  of  the  Interior.  Nation..)! 
Park  Service.  18th  and  C  Streets,  NW. 
Washington.  DC  20240.  202  343-9516 

RIN:  1024-AA57 

|KR  \yr^  «.V63«li  Kilf  J  04  2ti-«S.  H  JS  ..r") 
BILUNG  CODE  4310-10-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Current  and  Projected  Rulemakings 


APPEALS  FROM  ADMINISTRATIVE 

ACTIONS 

Priority:    Undetermined 

Legal  Authority:    5  USC  30i;  25  USC  2: 

25  USC  9 

CFR  Citation:  25  CFR  2 

Abstract:  The  present  administrative 
appeal  regulations  are  ambiguous  and 
misleading.  It  is  difficult  to  tell  what 
issues  may  be  appealed  and  to  whom 
the  appeal  should  be  sent.  Most 
deadlines  are  uncertain.  Those  that  are 
certain  are  often  unrealistic.  It  is  also 
unclear  when  a  final  decision  will  be 
rendered  by  the  Interior  Board  of  Indian 
Appeals  and  when  it  will  be  rendered 
by  the  Assistant  Secretary  for  Indian 
Affairs.  Alternatives  will  be  developed 
by  reviewing  the  existing  appeal 
regulations  of  other  agencies. 
Consideration  will  be  given  to 
specifying  which  types  of  appeals  go  to 
the  Assistant  Secretary  and  which  to 
the  Board.  The  alternative  of  providing 
for  the  Assistant  Secretary  to  make  a 


case-by-case  decision  whether  or  not  to 
ri;fer  the  matter  to  the  Board  will  also 
be  considered.  The  primary  benefit 
should  be  reduced  fruh'raiion  for  both 
appellants  and  the  BIA  officials  who 
handle  the  appeals.  The  grcatesl  rost 
may  be  that  both  appeildnts  and  BIA 
officials  may  have  to  comply  with  more 
specified  procedures  and  meet  more 
deadlines  in  order  for  the  system  to 
work. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01/15/85 

NPRM  Comment     01/15/85 

Period  Begin 
NPRM  Comment    03/15/85 

Period  End 

Small  Entity:  Undetermined 


Agency  Contact:  David  Etheridge. 

Attorney-Adviser,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Ofi'ic  c 
of  the  Solicitor,  Washington.  DC  20240. 
202  343-8526 

RIN:  1076-AB21 

•  PREFERENCE  IN  EMPLOYMENT 
Legal  Authority:   25  USC  43;  25  use  46; 

25  USC  44;  25  USC  348;  25  USC  472;  25 
USC  479 

CFR  Citation:  25  CFR  5 

Abstract:  The  revision  of  this  rule 
would  extend  the  expired  date  of  July 
17,  1985  for  a  period  of  time  to  permit 
the  Osage  Tribal  Council  the  additional 
time  to  organize  and  to  establish 
current  membership  standards  for 
purposes  of  Indian  preference 
employment  for  their  tribal  members  in 
the  Bureau  of  Indian  Affairs. 
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Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Actiun  will  be 
taken  to  extend  time  limitation  only 
upon  request  from  the  Osage  Tribe  and 
approval  by  the  Deputy  Assistant 
Secretary. 

Agency  Contact  Mercedes  Lewis. 
Personnel  Staffing  Specialist. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution  Ave.. 
NW,  Washington.  DC  20245.  202  343- 
9306 

RIN:  1076-AB60 

LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Priority:    Undetermined 

Legal  Authority:   25  use  2.  25  use  9;  25 

use  13 

CFR  Citation:  25  CFR  1 1 

Abstract:  This  part  is  being  revised  to 
preclude  Courts  of  Indian  Offenses  from 
adjudicating  intra-tribal  governmental 
disputes  absent  consent  of  an  Indian 
tribe  (11.22).  Consideration  is  also  being 
given  to  revising  this  part  to  adopt  state 
substantive  law  in  place  of  the  offenses 
presently  enumerated  in  this  part.  This 
part  is  also  scheduled  for  review. 

Timetable: 


Action 

End  Review 
NPRM 


Date 


FR  Cite 


12/30/84 
03/00/85 


Small  Entity:  Undetemiined 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  George  SIcibine. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW. 
Washington,  DC  20240,  202  343-7885 

RIN:  107e-AA01 

ESTATES  OF  INDIANS  OF  THE  FIVE 
CIVILIZED  TRIBES 

Priority:   Undetemiined 

Legal  Authority:  5  USC  30i 

CFR  Citation:  25  CFR  16 

Abstract  This  rule,  which  is  scheduled 
for  review,  sets  forth  procedures  in 
connection  with  the  performance  by 
Statt  courts  of  certain  functions  which 


affect  properties  in  which  rpstricled 
interest  owned  by  an  Indian  of  the  Five 
Civilized  Tribes.  In  addition,  this  Part 
includes  certain  other  resfjonsibilitics  c.f 
the  Secretary,  such  as  escheat  of 
estates  of  deceased  Indians  of  the  Fi\  e 
Civilized  Tribes. 


Timetable: 

Action 

End  Review 
Final  Action 


pate 


FR  Cite 


10/00/84 
06/C0/85 


Small  Entity:  Undetermined 

Additional  Information:  Origina!l\ 
scheduled:  October  1983. 

Agency  Contact  William  |.  Bucholz. 

Chief,  Division  of  Real  Estate  Services. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  end  C  Streets.  WV. 
Washington,  DC  20315.  202  343-2398 

RIN:  1076-AA87 

ESTATES  OF  INDIANS  OF  THE  FIVE 
CIVILIZED  TRIBES 

Legal  Authority:  5  tSC  30 1 

CFR  Citation:  25  CFR  16 

Abstract:  This  rule  amends  existing 
regulations  to  reflect  the  consoli  Jation 
of  the  Muskogee  Field  Office  of  the 
Solicitor  with  the  Tulsa  Regional  Office 
of  the  Solicitor. 


Timetable: 
Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Conection 
NPRM  Comment 

Period  End 
Final  Action 

No 


^ite 

01/11/84 
01/11/84 

01/19/64 
02/21/84 

05/00/85 


FR  Cite 


49  FR 
49  FR 


1381 
1381 


49  FR  2267 


Small  Entity: 

Agency  Contact  Larry  R.  Blair,  Acting 

Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Code  450,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245.  202  343-6434 

RIN:  1076-AB19 

ACTION  ON  WILLS  OF  OSAGE 
INDIANS  I 

Priority:   Undeterminad 

Legal  Autfiority:  PL  95-496 

CFR  Citation:  25  CFR  17 

Abstract:  This  rule  is  being  revised  to 
permit  the  Field  Solicitor  of  the 


Department  to:  (1)  approve/disapprove 
wills  of  persons  of  Osage  Indian  blood 
providing  for  the  disposition  of 
restricted  property;  (2)  issue  orders  and 
derisions;  (3)  issue  subpoenas  and  to 
administer  oaths  to  witnesses  testifying 
at  hearings;  and  (4)  send  appeals  from 
decisions  to  the  Regional  Solicitor  of 
(he  Department. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/85 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  Janu-iry  1981. 

Agency  Contact  Paul  Baird.  Dii^ector. 
Office  of  Hearings  &  Appeals, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Southwest  Region,  P.O. 
Box  3156.  Tulsa.  OK  74101,  202  343-9405 

RIN:  1076-AA03 

SOCIAL  WELFARE-FINANCIAL 

ASSISTANCE 

INDIAN  CHILD  WELFARE 

Legal  Authority:  25  USC  13 

CFR  Citation:   25  CFR  20;  25  CFR  23 

Abstract  Public  Law  97-394  requires 
the  Bureau  of  Indian  Affairs  to  impose 
a  rateable  reduction  in  General 
Assistance  (GA)  grant  payments  to 
eligible  Indian  clientele.  When 
implemented,  the  rateable  reduction 
will  vary  among  states  in  that  it  will  be 
identical  in  amount  to  the  reductions 
established  by  states  in  the 
Administration  of  their  respective  Aid 
to  Families  with  Dependent  Children 
programs.  In  the  past,  the  Bureau  has 
made  GA  grant  payments  at  the  full 
need  levels  established  by  the  states. 
The  effect  of  applying  a  rateable 
reduction  will  be  reduced  program 
costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


01/11/84 
02/21/84 

04/00/85 


49  FR  1381 
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Agency  Contact:  Dr.  Eddie  F.  Brown, 
DSW.  Chief.  Division  of  Social  Services. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1951  Conslitution 
Avenue  NW,  Code  450  -  Room  312-S, 
Washington.  DC  20245.  202  343-6434 

RIN:  1076-AA77 

•  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Priority:   Major 

Legal  Authority:    PL  93-473;  25  USC  i3 

CFR  Citation:  25  CFR  20 

Abstract:  BIA  will  amend  rule 
according  to  directions  of  Congress. 
Public  Law  98-473.  No  alteratives  aie 
being  considered  because  of  leg.d 
opinion  from  Office  of  the  solicitor.  The 
action's  potential  cost  is  unknown  at 
this  time.  Public  Law  98-473  requires 
the  BIA  to  promulgate  regulations  for 
BIA's  assistance  piagram  which  would 
clearly  and  generally  define  eligibility 
lor  general  public  welfare  assistance  or 
the  availability  of  general  public 
welfare  assistance  from  a  stale. 

Timetable: 


Timetable: 


Action 

NPRM 
Final  Action 


Date  FR  Cite 

07/30/85 
09/3085 


No 


Small  Entity: 

Agency  Contact:  Dr.  Eddie  F.  Brown, 
DSW,  Chief,  Division  of  Social  Services, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW.  Code  450  -  Room  312-S, 
Washington,  DC  20245,  202  343-6434 

RIN:  1C76-AB44 

INDIAN  CHILD  WELFARE  ACT  - 
IWULTI  YEAR  DEVELOPMENT  GRANTS 

Legal  Authority:    25  CSC  1952;  25  USC  2; 
25  USC  9 

CFR  Citation;   25  CFR  23  37 

Abstract:  Indian  Child  Welfare  Act  - 
This  rule  will  be  amended  to  reflect  the 
r.-'quirements  to  implement  the  Indian 
Child  VVelf;^-e  Act  program.  The 
Submission  of  MultiYear 
Developmental  Grants  will  enable 
eligible  applicants  to  operate  three  year 
projects.  This  amendment  reflects  a 
change  from  an  annual  submission  to 
submissions  on  a  three  year  basis. 


Action 


Date 


FR  Cite 

<9  FR  1381 


NPRM  01/11/84 

Final  Action  09/00.'e5 

Small  Entity:  No 

Agency  Contact:  Dr.  Eddie  F.  Brown. 
DSW,  Chief  Division  of  Social  Services. 
Department  of  the  Interior,  Burr.;';  of 
Indian  Affairs.  1951  C'insti'.ulion 
Avenue  NW,  Code  450  -  Room  312-S. 
Washington.  DC  20245.  202  343-6434 

RIN:  1076-AA85 

•  FEDERAL  SCHOOLS  FOR  INDIANS 
(REVISION) 

Priority:   Agency  Determ.nat;on 

Legal  Authority:    3-i  Stat    lOiS   35  Stat 

783.  40  Stat.  564;  25  USC  238:  25  USC  289 

CFR  Citation:   25  CFR  31,  (Revis  o-) 

Abstract:  The  purpose  of  the  proiioscd 
revision  is  to  clarify  and  define  the 
clause  "adequate  fiee  public  schoul 
facilities"  for  non-Indian  and  Iiuiian 
children  of  less  than  one-fourth  blood 
who  wish  to  attend  B;;reau-funded  day 
and  boarding  schools.  This  proposed 
re\  ision  will  also  address  criteria  by 
which  these  students  may  attend 
Bureau-funded  schools  and  tuition 
pLiyments  related  thereto.  Costs  related 
to  this  part  will  be  assumed  by  the 
public  school  district  in  the  form  of 
tuition  payments,  at  no  cost  to  tie 
Bureau.  Tuition  fees  charged  will  not 
exceed  the  tuition  cost  charged  by  the 
State  or  County  in  which  the  Bureau 
school  is  located. 


Timetable: 
Action 

NPRM 
Final  Action 


Date 


FR  Cite 


03/31 '85 
07/3-   85 


Small  Entity:  No 

Agency  Contact:  Sam  Johnson  Chief. 
Division  of  Education  Prugra.ms. 
Department  of  the  Interior,  Buhm.:  of 
Indian  Affairs.  18  *  C  Sts.  NW. 
Washington.  DC  20240.  202  343-6.364 

RIN:  1076-AB47 

SCHOOL  BOARDS 

Priority:   Agency  Determination 

Legal  Authority:  25  use  200i  et  ssq 

CFR  Citation:  25  CFR  35 

Abstract:  The  purpose  of  this  rvAt-  is  to 
define  and  delineate  the  duties  i;;id 


responsibilities  of  local  Indian  School 
Boards  in  accordance  with  Federal 
statutes  and  regulations.  This  rule  ^^  ill 
provide  Bureau-wide  consistenc  y  for 
the  overall  exercise  of  authority  and 
control  of  Bureau  and  fribally  operated 
st:hools. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/30/85 

Small  Entity:  No 

Agency  Contact:  George  O.  Scutt. 

Education  Specialist.  Departmer.;  of  the 
Inicrior,  Bureau  of  Indian  Affairs.  Office 
ol  Indian  Education  Programs.  18th  and 
C  Streets.  NW.  Washington  DC  20240, 
202  343-4872 

RIN:  1076-AB03 

MINIMUM  ACADEMIC  STANDARDS 
FOR  THE  BASIC  EDUCATION  OF 
INDIAN  CHILDREN  AND  NATIONAL 
CRITERIA  FOR  DORMITORY 
SITUATIONS 

Priority:   Agency  Deierminatlon 

Legal  Authority:    25  use  2001    26  use 

2002;  PL  95-561 

CFR  Citation:  25  CFR  36 

Abstract:  This  rule  will  prescrii)e 
n^inimum  academic  standards  for  the 
basic  education  of  Indian  chi'drrn  in 
Bureau  schools  and  provide  the 
national  criteria  for  use  in  the 
operations  of  dormitories  b\  the 
Bureau.  This  Part  has  been 
ledesign.ited  from  25  CFR  Part  31  e. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


Date 

03/23/83 
03/23/83 

05/09/83 

06/30/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  Origin,; 'iv 
scheduled:  January  1980. 

Agency  Contact  George  D.  Scutt. 

Education  Specialist.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  18th 
and  C  Streets,  NW.  Washington.  DC 
20240.  202  343-4872 

RIN:  1076-AA08 
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PRE-KINDERGARTEN  PROGRAM 
STANDARDS 

Priority:    Agency  Determination 

Legal  Authority:  25  USC  450F 

CFR  Citation:  25  CFR  37 

Alratract:  The  development  of  Pre- 
kindergarten  Program  Standards  will 
formalize  and  provide  consistency  to 
the  Bureau's  Pre-kindergarten  program 
operation.  The  regulations  will  address 
eligibility  requirements,  minimum 
performance  standards,  administrative 
and  organizational  requirements, 
curriculum,  instruction,  staff 
development,  parental  involvement, 
student  achievement,  student  support 
services  and  evaluation.  Equitable 
distribution  of  funds  and  duplication  of 
program  efforts  will  be  two  potential 
cost  benefits  due  to  this  action. 


Timetable: 
Action 


Date 

06/00/85 


FR  cne 


NPRM 

SmaH  Entity:  Undetermined 

Additional  Information:  This  action  is 
linked  to  RIN  1076-AA08. 

Agency  Contact  Sam  Johnson.  Chief. 
Division  of  Education  Programs. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Office  of  Indian 
Education  Programs.  18th  and  C  Streets. 
NW.  Washington.  DC  20240.  202  343- 
6364 

RIN:  1076-AB01 

EDUCATION  PERSONNEL 

Priority:   Agency  Determination 

Legal  Auttiority:    25  use  201 1;  25  use 

2015 

CFR  Citation:  25  eFR  38.  (Revision) 

Abstract  The  review  of  this  rule  is  to 
update  and/or  delete  the  requirements 
that  apply  to  all  individuals  appointed 
or  converted  to  contract  education 
positions  in  the  Bureau  of  Indian 
Affairs.  The  review  applies  to 
employees  with  continuing  tenure  in 
both  the  competitive  and  excepted 
service  who  incumber  education 
positions. 

T1metat>le: 


Action 

End  Review 
NPRM 


Date 


FR  Cite 


08/15/84 
06/30/85 


Small  Entity:  Undetermined 


Agency  Contact  George  D.  Scott. 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs,  18th  and 
C  Streets,  NW,  Washington.  DC  20240. 
202  343-4872  1 

RIN:  1076-AB02  ' 


INDIAN  SCHOOL  EQUALIZATION 
PROGRAM 

Priority:    Agency  Determination 

Legal  Authority:   PL  95-561;  25  USC  2008 

CFR  Citation:  25  CFR  39 

Abstract:  This  rule,  which  contains  tht- 
funding  mechanism  for  Bureau  operated 
and  contract  elementary  and  secondary 
schools,  has  been  reviewed  and  will  be 
revised  when  acadernic  and  dormitory 
standards  are  finalized  in  25  CFR  Part 
36. 

Timetable: 

Action 


-k 

03/30/84 
09/04/84 


FR  Cite 


49  FR  34820 


09/1S/84 
06/30/85 


End  Review 
Interim  Final 

Rule 
Correction 
Revise  Rule 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  George  D.  Scott. 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  18th 
and  C  Streets.  NW,  Washington.  DC 
20240.  202  343-4872 

RIN:  1076-AA09 

•  THE  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM  (SCHOOL 
CLOSURE  AND  CONSOLIDATION) 

Priority:    Agency  Determination 

Legal  Authority:    92  Stat  2320.  42  Stat 
208 

CFR  Citation:  25  CFR  39 

Abstract:  The  addition  of  regulations 
for  "School  Closures  and 
Consolidations"  will  address  a  uniform 
procedure  for  school  closure  and 
consolidation  in  the  Bureau-operated 
and  funded  schools.  The  new  rule 
would  provide  the  Bureau  advance 
planning  time  in  the  development  of  its 
future  budgets. 


Timetable: 

Action  Date  FR  Cite 

NPRM  06/30/85 

Final  Action  09/30/85 

Small  Entity:  No 

Agency  Contact  Nancy  Garrett. 

Deputy  Director,  OIEP,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
18th  *  C  Sts.  NW,  W'ashingfon,  DC 
20240,  202  343-2123 

RIN:  1076-AB48 


ADMINISTRATION  OF  THE  HIGHER 
EDUCATION  PROGRAM 

Priority:    Agency  Determination 

Legal  Authority:   25  USC  13;  PL  67-85 

CFR  Citation:  25  CFR  40 

Abstract:  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the  higher 
education  program  administered  under 
the  authority  of  25  U.S.C.  13.  This  rule 
applies  only  to  educational  grants: 
Bureau  educational  loans  are  governed 
by  25  CFR  Part  91.  This  Part  has  been 
redesignated  from  25  CFR  Part  32. 

Timetable: 


Action 

NPRM 


Date 

06/30/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  lf)80. 

Agency  Contact  Esther  Whalen, 

Education  Specialist.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240,  202  343-4871 

RIN:  1076-AA10 


GRANTS  TO  TRIBALLY  CONTROLLED 
COMMUNITY  COLLEGES  AND 
NAVAJO  COMMUNITY  COLLEGE 

Priority:    Agency  Determination 

Legal  Authority:    25  USC  1815;  25  USC 

640 

CFR  Citation:  25  CFR  41.  (Revision) 

Abstract:  The  Secretary,  proposes  to 
revise  the  current  regulations  which  are 
used  to  govern  the  administration  of 
grants  to  the  Tribally  Controlled 
Community  Colleges.  The  revision  is 
mandatory  since  the  current  regulations 
do  not  apply  to  the  new  requirements 
which  were  made  under  the 
.Amendments  Act.  The  revision  will 
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govern  the  new  requirements  which 
include:  1.  Planning  Grunts;  2.  Forward 
Funding;  3.  Facility  Construction;  4. 
Endowments;  and  5.  New  Method  of 
Counting  Students. 

Timetable: 

FR  Cite 


Action 


Date 

06/00/85 


NPRM 

Small  Entity:  No 

Agency  Contact:  F^ward  Lonefight. 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW.  Washinstoii, 
DC  20245.  202  343-7387 

RIN:  1076-AA11 .^___^ 

CONSTITUTIONAL  AND  CIVIL  RIGHTS 
OF  INDIAN  STUDENTS 

Priority:   Agency  Determination 

Legal  Authority:   PL  95-561;  25  USC  2017 

CFR  Citation:  25  CFR  42 

Abstract:  This  rule  will  set  forth 
policies,  requirements  and  procedures 
to  ensure  the  protection  of  the 
constitutional  and  civil  rights  of 
students  attending  Bureau  or  contract 
schools  and  dorntitoiies.  This  Part  has 
been  redesignated  from  2."j  CFR  Part  31i. 
This  rule  is  also  scheduled  for  review. 

Timetable: 


Action 

NPRM 

Begin  Review 
End  Review 
NPRM 


Date 

05/22/79 
05/01/84 
08/15/84 
00/00/00 


FR  Cite 

44  FR  29855 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact:  Sam  |ohnsnn,  Chief, 
Division  of  Education  I^rograms. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-6364 

RIN:  1076-AA12 


SPECIAL  EDUCATION 

Priority:    Agency  Determination 

Legal  Authority:  PL  94-142 

CFR  Citation:  25  CFR  45 

Abstract:  This  rule  will  establish 
standards  for  the  provision  of  special 
education  and  related  services  to 
Indian  children  in  schools  operated  by 
or  under  the  authority  of  the  Bureau. 


This  Part  has  been  red'^signated  from  25 

CFR  Part  31k. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/29/80     45  FR  64472 

NPRM  Comment     09/29/80 

Period  Begin 
NPRM  Comment     11/30  30 

Period  End 
Final  Action  09/30/84 

Final  Action  07/10/85 

Eflective 

Small  Entity:  No 

Additional  Information: 

DETERMINATION  UNDER  E.O.  12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.O.  12044  which  wiis 
revoked  by  E.O.  12291  on  February  17, 
1981.  The  document  will  be 
reconsidered  under  the  provisions  oi 
E.O.  12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  January 
1980. 

Public  Compliance  Cost:    Base  Year  for 
Dollar  Estimates:  1981 

Agency  Contact:  Charles  Cordova, 

Chief,  Branch  of  Exceptional  Education, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-6675 

RIN:  1076-AA14  

ADMINISTRATION  OF  THE  INDIAN 
ADULT  EDUCATION  PROGRAMS 

Priority:    Agency  Determination 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  46 

Abstract:  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
.idministering  and  operating  Indian 
adult  education  programs. 

Timetable: 


PREPARATION  OF  ROLLS  OF 
INDIANS 

Legal  Authority:    5  USC  30i;  25  use  2; 
25  USC  9;  25  USC  1401  et  seq 

CFR  Citation:  25  CFR  61,  (Revision) 

Abstract:  The  regulations  contained  in 
25  CFR  Part  61  are  general  regulations 
that  govern  the  compilation  of  rolls  of 
Indians  by  the  Secretary  of  the  lnteri')r 
whim  required  to  do  so  under  statutory 
riiiihority.  This  rulemaking  action  wiil 
revise  the  regulations  to  add  certain 
portions  which  will  govern  the 
preparation  of  specific  rolls  under 
statutory  authority,  delete  other 
portions  that  govern  the  preparation  of 
ceitain  rolls  which  have  subsequently 
been  completed  and  for  which  there  is 
no  further  need  or  applicability,  ami 
make  general  revisions  of  an 
administrative  nature  including  the 
elimination  of  sex-based  and  gender 
specific  terminology.  This  Part  has  bi>en 
redesignated  from  25  CFR  Part  41. 

Timetable:  

Action  Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  05/30/85 

Small  Entity:  No 

Agency  Contact:  Donald  Standing  Elk. 

Education  Specialist.  Department  of  the 
Inti.'rior,  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs,  18th  and 
C  Streets,  NW,  Washington,  DC  20240, 
202  343-4871 
RIN:  1076-AA15 


Date 

04/01/85 
04/01/85 

06/01/85 

07/01/85 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Kathleen  L.  Slover. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington.  DC  20245. 
202  343-3594 

RIN:  1076-AB07 

PREPARATION  OF  A  ROLL  OF 
EASTERN  CREEK  INDIANS 

Legal  Authority:   25  USC  2;  25  use  9:  25 

use  1401  et  seq;  5  USC  301 

CFR  Citation:  25  CFR  63 

Abstract:  As  a  result  of  review,  it  h.is 
iieen  determined  that  this  rule  is  no 
longer  necessary  and  should  be 
revoked.  The  rule  governed  the  one- 
time compilation  of  a  roll  of  Eastern 
Creek  Indian  descendants  eligible  lo 
share  in  a  per  capita  distribution  of  ,in 
apportioned  share  of  judgment  funds 
awarded  the  Creek  Nation  of  Indian-5  in 
Indian  Claims  Commission  Docket  2'  5. 
The  roll  has  been  completed  and 
approved  and  the  per  capita  payment 
made.  Therefore,  there  is  no  further 
need  for  or  .ipplicabilify  of  this  rule. 
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This  Part  has  been  redesignated  from  25 
CFR  Part  43. 

Timetable; 

Action  Date 


FR  Ctte 


Final  Actioo  07/01/85 

Final  Actioo  07/31 /B5 

Effective 

Small  Entity:  UndetemMned 

Additional  Infonnation:  Onginally 
scheduled:  October  1984. 

Agency  Contact  Kathleen  L.  Slover. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington.  DC  20245. 
202  343-3594 

RIN:  1076-AB25 

PREPARATION  OF  A  ROLL  OF 
PYRAMID  U^KE  PAIUTE  INDIANS 

Legal  Authority.    5  use  aoi:  25  use  2. 
25  use  9 

CFR  Citation:  25  CFR  64 

Abstract  As  a  result  of  review,  it  has 
been  determined  that  this  rule  is  no 
longer  necessary  and  should  be 
revoked.  The  rule  governed  the  one- 
time compilation  of  a  roll  of  members 
of  the  P>ramid  Lake  Paiute  Tribe 
eligible  to  share  in  the  distribution  of 
judgment  funds  awarded  the  Pyramid 
Lake  Paiute  Indians  by  the  Indian 
Claims  Commission  in  Docket  .No.  87-B. 
The  roll  has  been  completed  and 
approved  and  the  distribution  of 
judgment  funds  made.  Therefore,  it  has 
been  determined  that  there  is  no  further 
need  for  or  applicability  of  this  rule 
This  Part  has  been  redesignated  from  25 
CFR  Part  43a. 

Timetable: 


Action 


Dat*  FR  Cite 


Final  Action  07/01/85 

Final  Action  07/31/85 

Effective 

SmaN  Entity:  No 

Additional  Information:  Originally 
Scheduled:  October  1984. 

Agency  Contact  Kathleen  L  Slover, 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue,  NW.  Washington.  DC  20245, 
202  343-3594 

RIN:  1076-AB27 


PREPARATION  OF  A  ROLL  OF 
MOHAVE  DESCENDANTS  ENROLLED 
AS  MEMBERS  OF  THE  COLORADO 
RIVER  INDIAN  TRIBES 

Legal  Authority:    5  U8C  301:  25  use  2 

25  use  9;  25  USe  1401  et  seq 

CFR  Citation:  25  CFR  67 

Abstract  As  a  result  of  review.  It  has 
been  determined  that  this  rule  is  no 
longer  necessary  and  should  be 
revoked.  The  rule  governed  the  one- 
time compilation  of  a  roll  of  certain 
me.Tibers  of  the  Colorado  River  Indian 
Tribes  who  were  lineal  descendants  of 
the  aboriginal  Mohave  Tribe  eligible  to 
share  in  the  per  capita  distribution  of 
an  apportioned  share  of  judgment  funds 
awarded  the  Mohave  Indians  by  the 
Indian  Claims  Commiision  in  Dockels 
Nos.  283  and  295.  The  roll  has  been 
completed  and  approved  and  the  per 
capita  pajTnent  made.  Therefore,  it  has 
been  determined  that  there  is  no  further 
need  for  or  applicability  of  this  rule. 
This  Part  has  been  redesignated  frtim  25 
CFR  Part  43e 

X     -     -. 

D«te  FR  Cite 


Timetable; 
Action 


Final  Action  07/01/85 

Final  Action  07/3 V85 

Effective 

Small  Entity:  No 

Additional  Inrormation:  Originally 

Scheduled:  October  1984 

Agency  Contact:  Katkleen  L,  Slover. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  .\W.  Washington.  DC  20245. 
202  343-3594 

RIN:  1076-AB30 


PREPARATION  OF  A  ROLL  OF 
ALASKA  NATIVES 

Priority:   Undetermined 

Legal  Authority:    43  USC  1601  et  seq.  PL 
94-204 

CFR  Citation:  25  CFR  69 

Abstract  This  rule  is  being  amended  to 
provide  procedures  for  the 
redetermination  of  permanent  residence 
of  Alaska  Natives  enrolled  pursuant  to 
Public  Law  92-203  in  accordance  with 
section  1(c)  of  Public  Law  94-204.  This 
Part  has  been  redesignJited  from  25  CFR 
Part  43h. 


Timetabie: 

Action  Date  FR  CIta 

NPRM  00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1981. 

Agency  Contact  Kathleen  L,  Slover, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20240.  202  343-3594 

RIN:  1076-AA18 

PREPARATION  OF  A  ROLL  OF 
PERSONS  OF  GRAND  RIVER  OTTAWA 
INDIAN  BLOOD  TO  BE  USED  AS  THE 
BASIS  TO  DISTRIBUTE  JUDGMENT 
FUNDS 

Legal  Authority:  PL  94-540 

CFR  Citation:  25  CFR  72 

Abstract:  As  a  result  of  review,  it  has 
been  determined  that  this  rule  is  no 
lunger  necessary  and  should  be 
revoked.  The  rule  governed  the  one- 
time compilation  of  a  roll  of  persons 
who  possess  Grand  River  Ottawa 
Indian  blood  to  be  used  to  distribute 
the  judgment  funds  awarded  the  Grand 
River  Band  of  Ottawa  Indians  in  Indian 
Cidims  Commission  Docket  40-K.  The 
roll  has  been  completed  and  approved 
AwA  the  per  capita  payment  made. 
Therefore,  it  has  been  determined  thai 
there  is  no  further  need  for  or 
applicability  of  this  rule.  This  Part  has 
heon  redesignated  from  25  CFR  Part 
43n. 


Date  FR  Cita 

07/01/85 
07/01/85 


Timetable: 

Action 

Firal  Action 

Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  Originally 
Scheduled:  October  1984 

Agency  Contact:  Kathleen  L.  Slover. 

Department  of  the  Interior,  Bureau  of 
Ind'an  Affairs,  1951  Constitution 
Avenue,  .\'W.  Washington.  DC  20245, 
202  343-3594 

RIN:  1076-AB33 


•  ENROLLMENT  OF  INDIANS  OF  THE 
RINCON,  SAN  LUiSENO  BAND  OF 
MISSION  INDIANS  IN  CALIFORNIA 

Legal  Authority:    5  usc  30 1:  25  use  2. 

25  USC  9 
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CFR  Citation:  25  CFR  74 

Abstract:  this  rule  governnd  the 
enrollment  of  persons  in  the  Rincon, 
San  Luiseno  Band  of  Mission  Indians  of 
California  as  of  July  21.  1957.  The  rule 
also  provides  procedures  for 
maintaining  a  current  membership  roll. 
As  a  result  of  review,  it  has  been 
determined  that  there  is  no  further  need 
for  this  rule  and  it  can  be  revoked.  This 
Part  has  been  redesignated  from  25  CFR 
Part  46. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/01  .'85 

Final  Action  07/31/85 

Effective 

Small  Entity:  Undetermined 

Agency  Contact:  Kathleen  L.  Slover. 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue.  NW.  Washington,  DC  20245. 
202  343-3394 

RIN:  1076-AB55 

•  ENROLLIMENT  OF  INDIANS  OF  THE 
SAN  PASQUAL  BAND  OF  MISSION 
INDIANS  IN  CALIFORNIA 

Legal  Authority:    5  USC  30i;  25  use  2; 
25  USC  9;  25  USC  1401  et  seq 

CFR  Citation:  25  CFR  76 

Abstract:  This  rule  governed  the 
enrollment  of  persons  in  the  San 
Pasqudl  Band  of  Mission  Indians  in 
California  as  of  January  1.  1959.  'I'he 
rule  also  provides  procedures  for 
maintaining  a  current  membership  roll. 
As  a  result  of  review,  it  has  been 
determined  that  there  is  a  continued 
need  for  this  rule.  However,  the 
regulations  do  need  to  be  revised.  This 
rulemaking  action  will  revise  the 
regulations  fo  make  general  revisions  of 
an  administrative  nature  including  the 
elimination  of  sex-based  and  gender 
specific  terminology  and  to  provide 
procedures  for  the  preparation  of  a 
current  roll  to  serve  as  the  basis  for  the 
distribution  of  judgment  funds.  This 
Part  has  been  redesignated  from  25  CFR 
Part  48. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Kathleen  L.  Slover, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW.  Washington.  DC  20245. 
202  343-3594 

RIN:  1076-AB59 

PREPARATION  OF  A  MEMBERSHIP 
ROLL  OF  THE  PRIBILOF  ISLANDS 
ALEUT  COMMUNITIES  OF  ST.  PAUL 
AND  ST.  GEORGE 

Legal  Authority:    5  use  30i;  25  use  2; 

25  USC  9;  25  USC  1401  et  seq 

CFR  Citation:  25  CFR  77 

Abstract:  This  rule  governed  ihe  on.>- 
time  compilation  of  a  roll  of  mt'tiibcrs 
of  the  Pribilof  Islands  Aleut 
Communities  of  St.  Paul  and  St.  George 
eligible  to  share  in  a  per  capita 
distribution  of  judgment  funds  avvdnied 
the  Aleut  Communities  of  the  Pribilof 
Inlands  by  the  U.S.  Court  of  Claims  in 
Dockets  352  and  363-.\.  The  roll  h.i, 
been  completed  and  (approved  .md  the 
per  capita  payment  madt!.  rhert'fo!!'. 
there  is  no  further  need  for  or 
applicability  of  the  rule  and  the  rule  is 
being  revoked. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/01/85 

Final  Action  07/31 '85 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  Originally 

scheduled:  October  1904. 

Agency  Contact:  Kathleen  L.  Slover. 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue,  NW,  Washington.  DC  20245. 
202  343-3594 

RIN:  1076-AB36 

USE  OR  DISTRIBUTION  OF  INDIAN 
JUDGMENT  FUNDS 

Priority:   Undetermined 

Legal  Authority:   5  use  301,  87  Stat  466; 

87  Stat  467;  87  Stat  468;  96  Stat  2512;  96 
Stat  2513;  96  Stat  2514 

CFR  Citation:  25  CFR  87 


Abstract:  The  regulations  govern  the 
preparation  of  proposed  plans  for  the 
use  or  distribution  of  all  judgement 
funds  awarded  to  Indian  tribes  and 
groups  by  the  Indian  Claims 
Commission,  the  United  States  Court  of 
Claims  or  Ihe  United  State  Claims 
Court,  excepting  any  tribe  or  group 
whose  trust  relationship  with  the 
Federal  Government  has  been 
terminated  and  for  which  there  exists 
ley'slalion  authorizing  the  disposition  of 
its  judgment  funds;  and  of  all  funds 
dfTiving  from  judgments  entered  prior 
to  the  date  of  the  Act  for  which  there 
has  been  no  enabling  legislation.  The 
regulations  are  being  revised  to 
eliminate  gender-specific  terminology, 
incorporate  the  provisions  of  the  .Act  of 
January  12,  1983  and  for  clarification. 
Ihe  revisions  will  make  the  regulations 
iHurent  to  existing  laws  and  should 
enable  parties  affected  to  more  easily 
understand  the  regulations.  The 
proposed  revisions  are  a  result  of  a 
review  of  the  rules  completed  on  July 
10.  1984. 


Timetable: 

Action 

NPRf./! 
Final  Action 


Date 

11/01/84 
09/30/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  John  A.  Shapard. 

f3ranch  Chief  Department  of  the 
Interior.  Bureau  of  Indian  .Affairs. 
Blanch  of /Xcknowledgment  &  Resean  h. 
1951  Constitution  Avenue.  NW. 
Washington.  DC  20245.  202  343-3568 

RIN:  1076-AB20 

LOANS  TO  INDIANS  FROM  THE 
REVOLVING  LOAN  FUND 

Legal  Authority:   25  USC  i45i;  PL  93  262 

CFR  Citation:  25  CFR  I0i 

Abstract:  This  part  is  being  revised  lo 
improve  the  processing  of  U.S.  Direct 
Loan  applications,  improving  the 
collection  procedures  currently  used, 
and  expediting  the  processing  of  expert 
assistance  loans. 


Timetable: 
Action 

Begin  Review 
End  Review 
NPRI^ 


Date 

06/01/84 
09/30/84 
07/00/85 


FR  Cite 


Small  Entity:  Undetermined 
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Agency  Contact  Richard  Nephew, 

Assistant  Chief,  Div  of  Financial 
Assistance.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  Division  of 
Financial  Assistance,  Main  Interior 
Building  -  (Room  4062],  18th  ft  C 
Streets.  NW  Washington,  DC  20245.  202 
343-3651 

RIN:  1076-AB04 

•  ANNUITY  AND  OTHER  PER  CAPITA 

PAYMENTS 

Legal  Auttiortty:  5  use  30i.  PL  98-64 

CFR  Citation:  25  CFR  1 1 1 ,  (Reviston) 

AlMtract  Procedures  will  describe 
standards  by  which  per  capita 
payments  to  Indians  out  of  Tribal  Trust 
Revenue  may  be  made  by  either  the 
Secretary  of  the  Interior  or  by  Tribal 
governments. 

Information  on  cost  or  benefits,  if 
applicable,  is  unknown  at  this  point. 

Timetat)le: 

AetkNi  Date  FR  Cite 

NPRM  04/01  /85 

NPRM  Comment  04/01/85 

Period  Begin 

NPRM  Comment  04/30/85 

Period  End 

Final  Action  05/30/85 

Final  Action  05 '30 '85 

Effective 

Stnall  Entity:  No 

Agency  Contact  Barbara  Davis,  Trust 
Fund  Specialist.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Office 
of  Trust  Responsibilities.  1951 
Constitution  Avenue.  NW.  WHshin^tcm. 
DC  20245.  202  343-2963 

RIN:  1076-AB45 

INDIVIDUAL  INDIAN  MONEY 
ACCOUNTS 

Priority:   Undetermined 

Legal  AuttK>rity:    5  use  301.  25  use  2. 

25  use  9;  43  USC  1457 

CFR  Citation:  25  CFR  1 15 

AtMtract  This  rule,  which  is  scheduled 
for  re\iew.  describes  the  operation  of 
the  Individual  Indian  Monies  Accounts 
maintained  by  the  Bureau  foi  individual 
Indians  and  groups. 

Timetable: 


Action 

End  Review 
Final  Action 


Date 

10/00/84 
03/00/85 


FR  Cite 


Small  Entity:  Undetermined 

Additional  Information:  Origins lly 
scheduled:  October  1983. 

Agency  Contact  Donald  M.  Gray. 

Chief,  Branch  of  Financp  &  Accounting. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  500  Cold  S.W.  -  P.O.  Box 
127.  Albuquerque.  NM  87100,  505  474- 
3496  I 

RIN:  1076-AA89 

LICENSED  INDIAN  TRADERS 
Priority:    Undetermined 

Legal  Autliority:    25  U3C  2.  25  use  9.  5 

USC  301 

CFR  Citation:  25  CFR  i40 

Abstract:  On  April  25.  1980.  the  Bureau 
published  a  proposed  rule  that  would 
have  amended  the  regulations 
governing  Indian  traders  on  most  Indian 
reser\'ations.  That  proposal  would  have 
restricted  application  of  the  regulations 
to  businesses  located  in  isolated 
communities  where  there  is  an  absence 
of  competition.  Most  comments 
received  were  strongly  opposed  to  the 
proposal  and  supportive  of  diligent 
enforcement  of  the  trader  regulations 
on  all  Indian  reservations.  In  response 
to  those  comments,  the  Bureau  has 
proposed  to  modernize  the  trading 
regulations  by  adopting  as  its 
regaliitions  the  consumer  protection 
statutes  of  the  state  where  tht;  business 
is  located.  This  Part  has  been 
redesignated  from  25  CFR  Part  2.S1.  This 
part  is  also  srl'.eduled  for  review. 

Timetable: 

Action  Datt  FR  Cite 

NPRM  01/06/81     46  FR   1298 

Fmal  Action  06/00/85 

Small  Entity:  Undetermined 

Additional  Information: 

DFTERMINAIION'  UNDER  E.O.  12291 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.O.  12044  which  was 
revoked  by  E.O.  12291  an  February  17. 
1981.  The  document  will  be 
rec:onsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule.  OriKinally  scheduled:  April 
1981. 


Agency  Contact  Ralph  R.  Personeau. 

Chief.  Division  of  Law  Enforcement 
Services.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  18th  and  C 
Streets.  .\W,  Washington.  DC  20240,  202 
343-5788 

RIN;   1076-AA24 

LAND  ACQUISITIONS 

Legal  Autitority:  PL  97-459 

CFR  Citation:  25  CFR  I5i 

Abstract:  The  Bureau  proposes  to 
publish  amendments  to  Part  151  dealing 
with  acquisition  of  fractional  interests 
in  land.  Simultaneously,  this  rule  will 
be  reviewed  to  determine  if  all 
provisions  are  c:urrent  and  up-to-date. 

Timetable: 

Action  Date  FR  Cite 

End  Review  04/13/84 

NPRM  07/00/84 

NPRM  Comment  10/18/84 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled;  April  1983. 

Agency  Contact:  William  |.  Bucholz. 

Chief.  Div.  of  Real  Estate  Services, 
Deportment  of  the  Interior,  Bureau  of 
Indian  .Affairs.  18th  and  C  Streets.  NW. 
V\iis!iington.  DC  20240.  202  343-2398 

RIN:  1076-AA81 

LEASING  AND  PERMITTING 

Priority:    Undetermined 

Legal  Auttiority:    25  USC  380;  25  use 

39.3.  25  USC  394;  25  USC  395;  25  USC  397; 
25  USC  402;  25  USC  402a;  25  USC  403;  25 
USC  403a  to  c;  25  USC  415;  25  USC  415a  to 
a.  25  use  477.  25  USC  635 

CFR  Citation:   25  CFR  162 

Abstract  This  rule  will  reortjanize  Part 
IHJ  into  three  new  subheadings:  (1) 
Hcivv  to  .Acquire  Leases:  (2)  Special 
Priuisiims  ami  Requirements  of  Leases. 
and  l.'i)  Special  Provisions  for  Specific 
ReseiAaticns.  These  revisions  will 
i;!(.i!itiile  the  use  of  the  regulations  for 
lusii,'.'  reference.  This  Part  has  been 
redesignaied  from  25  CFR  Part  131. 

Timetable: 


Action 

NPRM 
Fir.al  Action 


Date 

10/27/78 
06/00/65 


FR  Cite 

43  FR  50210 
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Small  Entity:  No 

Additional  Information:  25  CFR  162 

Has  been  revised  for  publication  as  a 

Final  Rule  and  sent  to  the  Solicitor's 

Office  March  1984  for  their  final 

comments. 

Originally  scheduled:  July  1979. 

Affected  Sectors:   None 

Agency  Contact:  Wiliiam  |.  Bucholz. 

Acting  Chief,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 
Division  of  Real  Estate  Services.  lOth 
and  C  Streets.  NW,  Washington.  DC 
20240,  202  343-2398 

RIN:  1076-AA29 

GRAZING  REGULATIONS  FOR 
FORMER  NAVAJO-HOPI  JOINT  USE 
AREA  LANDS 
Priority:    Agency  Determination 

Legal  Authority:    5  USC  30i;  25  USC  2; 
25  USC  9;  25  USC  640d;  25  USC  640d-28 

CFR  Citation:  25  CFR  168 

Abstract:  This  rule  will  be  re\is(!d  to 
clarify  the  Secretary's  responsibilities 
over  grazing  control  and  range 
restoration  activities  in  the  arna 
formerly  l<nown  as  the  Joint  Use  Area 
under  the  July  9.  1980  amendments  to 
the  Navajo-Hopi  Settlement  Act,  25 
U.S.C.  640d-640d-28.  The  rule  will  also 
be  revised  to  correct  vague  and/or 
ambiguous  language  contained  in 
certain  provisions  of  the  existing  rule. 
This  Part  has  been  redesignated  from  25 
CFR  Part  153. 

Timetable: 


Action 

Interim  Final 

Rule 
Final  Action 


Date 

02/15/84 


PR  Cite 


08/00/85 

Small  Entity:  Undetermined 

Additional  Information:  In  May  1982. 
the  District  Court  for  the  District  of 
Arizona  invalidated  the  regulations  and 
ordered  the  Bureau  to  publish  new 
regulations.  The  Bureau  published 
interim  regulations  on  Hopi  Partitioned 
Funds  on  September  8,  1982.  During  the 
past  year  several  negotiating  meetings 
have  been  held  with  the  Navajo  Tribe 
to  obtain  concurrence  to  include  Navajo 
Partitioned  Land  in  the  regulations.  The 
Navajo  Tribe  wants  separate 
regulations  and  the  Bureau  has  drafted 
new  regulations  for  Navajo  Partitioned 
Lands. 


Agency  Contact:  Sam  Miller.  Range 
Management  Specialist,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
18!h  and  C  Streets,  NW.  Washington. 
DC  20245,  202  343-2807 

RIN:  1076-AA33 

ROADS  OF  THE  BUREAU  OF  INDIAN 
AFFAIRS 

Legal  Authority:  25  use  13;  25  USC 
318(a);  PL  97-424,  Sec  105(a)(3):  23  USC 
109(0);  23  USC  112(b):  23  USC  114(c):  23 
USC  202(e):  23  USC  204,  23  USC  217 

CFR  Citation:  25  CFR  170 

Abstract:  With  the  Surface 
Transportation  Assistance  Act  of  1982, 
Indian  reservation  road  construction  is 
funded  from  the  Highway  Trust  Fund 
with  authorizations  for  Fiscal  Years 
1983,  1984,  1985  and  1986.  Other 
provisions  include  a  requirement  for 
proper  maintenance  of  roads, 
applications  of  the  "Buy  Indian"  and 
Indian  Self  Determination  Acts,  and 
joint  program  management  by  the 
Secretaries  of  Interior  and 
Transportation.  These  changes  in  the 
law  make  changes  in  regulations 
imperative.  The  no-action  alternative 
would  leave  program  managers  with 
outdated  guidelines.  Cost  of  the  action 
will  be  minimal  and  it  imposes  no 
burden  on  the  public.  Benefits  will  be  a 
better  ordered  road  construction  and 
maintenance  program  on  Indian 
reservations,  grea'er  management 
efficiency,  and  clarity  of  procedures  for 
federal  managers,  legislators  and  tribal 
officials.  This  part  is  also  scheduled  for 
review. 


Timetable: 
Action 


Date 


FR  Cite 


electric  power  system  at  the  Flathead 
Indian  Irrigation  Project,  Montana. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/30/85     47  FR  50850 

NPRM  Comment     11/30/85 
Period  End 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1981. 

Agency  Contact:  Mort  S.  Dreamer. 

Civil  Engineer  -  Irrigation  and  Power, 
Department  of  the  Interior.  Bure.ni  of 
Indian  Affairs,  18th  and  C  Streets.  NW. 
Washington.  DC  20240,  202  343-5636 

RIN:  1076-AA73 

USE  OF  WATER  ON  INDIAN 
RESERVATIONS 

Priority:    Undetermined 

Legal  Authority:    25  use  ia;  25  use  2, 

25  USC  9;  25  USC  381,  25  USC  415 

CFR  Citation:  25  CFR  179 

Abstract:  This  rule  will  state  the 
criteria  the  Secretary  will  follow  in 
determining  whether  to  approve  water 
codes  enacted  by  Indian  tribes  which 
would  regulate  the  use  of  waters  on 
Indian  reservations.  This  Part  has  been 
redesignated  from  25  CFR  Part  260. 

Timetable: 


NPRM  09/30/85 

Small  Entity:  No 

Agency  Contact:  James  T.  Ball. 

Planning  Engineer,  Div.  of 
Transportation,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW,  Washington, 
DC  20245,  202  343-6043 

RIN:  1076-AB05 

FLATHEAD  INDIAN  IRRIGATION 
PROJECT,  MONTANA 

Legal  Authority:   5  USC  30i;  62  Stat  273 

CFR  Citation:  25  CFR  i76 

Abstract:  This  rule  contains  regulations 
to  be  followed  for  the  operation  of  the 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Additional  Information: 

DETERMINATION  UNDER  E.O.  12291; 
The  effects  of  this  document  were 
previously  cohsidered  under  the 
provisions  of  E.O.  12044  which  was 
revoked  by  E.O.  12291  on  February  17. 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  April 
1981. 

Agency  Contact  Merli  F.  Hehnke. 

.Natural  Resources  Specialist. 
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Department  of  the  Interior.  Bureau  of 
Indiun  Affairs.  18th  and  C  Streets.  NW. 
Washington.  DC  20240.  202  343-3960 

RIN:  1076-AA37 

COMTRACTS  FOR  PROSPECTING 
AND  MINING  ON  INDIAN  MINERAL 
LANDS 

Legal  Authority:    25  use  396;  25  use 
396d;  25  USC  415;  25  USC  476.  25  USC  477 

CFR  Citation:  25CFR211 

Abstract  The  regulations  in  this  Pai't 
govern  contracts  for  the  prospecting 
and  mining  of  Indian-owned  minerals, 
other  than  oil  and  gas.  Revisions  will 
be  made  which  would  combine  rules  for 
the  review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  Part.  This 
Part  has  been  redesignated  from  25  CFR 
Part  171. 

Timetat>le: 


Data 


FR  Cite 


08/11/80     45  FR  53164 
07/12/83     48  FR  31978 
02/24/84 
03/00/85 


Action 

NPRM 
NPRM 
End  Review 
Final  Action 

Small  Entity:  No 

Additional  Information:  ADDrno.N'AI. 
AGENCY  CONTACT:  Tommy  Riggs 
(see  Agency  Contact  heading  for  phone: 
and  address).  Originally  scheduled: 
May  1978. 

Agency  Contact:  Don  Jones.  Chief.  Oil 
and  Gas  Engineer,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Division  of  Energy  and  Minerals.  730 
Simms  St.  Lakewood  Office  Plaza.  Rm 
239.  Golden.  CO  80401.  303  234-6%l 

RIN:  1076-AA38 

LEASING  OF  ALLOTTED  LANDS  FOR 
MINING 

Legal  Authority:    25  use  396;  35  Stat 

396 

CFR  Citation:  25  CFR  212 

Abstract:  As  a  result  of  review,  it  has 
been  determined  that  this  Part  is  no 
longer  necessary  and  should  be 
revoked.  The  rules  which  currently 
govern  the  leasing  of  oil  and  gas  on 
Indian  allotted  lands  will  be  replaced 
by  t  new  25  CFR  Part  218.  This  Part 
has  been  redesignated  from  25  CFR  Part 
172. 


Date 

08/11/80 
07/12/83 
0224-84 
03/00/85 


FR  Cite 

45  FR  53164 
48  FR  31978 


Timetable: 

Action 

NPRM 
NPRM 
End  Review 
Final  Action 

Small  Entity:  No 

Additional  Information:  AUUITIOXAI. 
AGENCY  CONTACT:  Tommy  Ri^gs 
(see  Agency  Contact  heading  for  phone 
and  address!.  Originally  scheduled: 
April  1981. 

Agency  Contact:  Don  lones.  Chief.  Oil 

and  Gas  Engineer,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 
Division  of  Energy  and  Minerals.  730 
Simms  St..  Lakewood  Ofc.  Plaza.  Rm 
239,  Golden.  CO  80401,  303  234-6961 

RIN:  1076-AA39 

OPERATION,  RECLAMATION  AND 
CONSERVATION  ON  MINERAL  LANDS 

Legal  Authority:  25  uSC  380;  25  USC 
396;  25  USC  396d;  25  USC  415.  25  USC  476; 
25  USC  477;  42  USC  4332 

CFR  Citation:  25  CFR  216 

Abstract:  This  rule  Kill  pro\  ide  for 
mining  and  exploration  plans. 
performance  plans  and  other 
operational  aspects  rf  mining  on  Indian 
lands,  including  compliance  with  the 
National  Environmental  Policy  Act. 
This  Part  has  been  redesignated  from  25 
CFR  Part  177.  This  part  is  also 
scheduled  for  reviev^. 

Timetable: 

Action  t>ate  FR  Cite 

NPRM  08/11/80     45  FR  53164 

Final  Action  10/51/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAI, 
AGENCY  CONTACT:  Tommy  Riggs 
(see  Agency  Contact  heading  for  phone 
and  address).  Origirvdly  scheduled: 
May  1978. 

Agency  Contact:  Don  Jones.  Chief.  Oil 
and  Gas  Engineer.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 
Division  of  Energy  ard  Minerals,  730 
Simms  St..  Lakewood  Ofc.  Plaza,  Rm. 
239,  Golden,  CO  804C1,  303  234-6961 

RIN:  1076-AA40 

OIL  AND  GAS  MINERAL 
AGREEMENTS 

Priority:    Undetermined 


Legal  Authority:    PL  97-382;  52  Stat.  347; 

35  Stat.  783 

CFR  Citation:  25  CFR  225 

Abstract:  The  Bureau  proposes  to 
publish  regulations  that  will  govern 
mineral  agreements  for  the  development 
of  Indian  owned  oil  and  gas  resources 
pursuant  to  the  Indian  Mineral 
Dev(.!opmcnl  Act  of  1982,  Public  Law 
97-382.  which  authorizes  the  tribes  to 
enter  into  negotiated  agreements  rather 
than  go  through  the  previously  required 
competitive  advertising  procedure. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

07/12/83 
03/00/85 


FR  Cite 

48  FR  31978 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  .'"ipril  1983. 

Agency  Contact:  Don  Jones,  Chief,  Oil 

and  Gas  Engineer,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 
Di\  isioi;  of  Energy  and  Mineral 
Resources.  730  Simms  Street.  Lakewood 
Office  Plaza.  Room  2.S9.  Golden,  CO 
80401,  303  234-6961 

RIN:  1C75-AA82 


COMMERCIAL  FISHING  ON  RED  LAKE 
INDIAN  RESERVATION 

Legal  Authority:    25  USC  2;  5  USC  301 

CFR  Citation:  25  CFR  242 

Abstract:  Regultttions  provide  for  the 
Tribe  to  harvest  fish  commercially.  No 
other  entities  tire  iinolved. 

Timetable: 


Action 

NPRM 


Date 

09/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  Except  for  two 
sex-based  references,  the  regulation 
is/has  been  agreeable  to  all. 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact:  Gary  L.  Rankel,  Chief, 
Branch  of  Fish,  Wildlife  &  Recreation, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
.Avenue.  NW,  Washington.  DC  20245, 
202  343-4088 

RIN:  1076-AB13 

REINDEER  IN  ALASKA 
Legal  Authority:  48  USC  250(k) 
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CFR  Citation:  25  CFR  243 

Abstract:  This  regulation  is  being 
revised  to  enable  the  Bl.A  lo  reyulule 
the  sale  of  reindeer  products  ;is  well  as 
leindcer. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact:  Gary  I..  Rankel.  Chief. 
Branch  of  Fish,  Wildlife  &  Recreation, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Div.  of  Land  &  Water 
Res..  1951  Constitution  .^\e..  NW. 
Washington,  DC  20245.  202  343-4088 

RIN:  1076-AB16 

WIND  RIVER  RESERVATION  GAME 

CODE 

Priority:    Agency  Cetermmation 

Legal  Authority:  43  USC  i457,  25  use  2 

25  USC  9;  65  Stat.  1262:   18  USC   1165.   15 
USC  3371;  18  Stat.  635 

CFR  Citation:  25  CFR  244  (New) 

Abstract:  The  interim  rule  will  prov  ide 
regulations  governing  hunting  of  big  and 
small  game  on  the  Wind  River  Indian 
Reservation  in  Wyoming,  to  con.'ierve. 
protect  and  increase  the  currenily 
depleted  populations.  No  alternative 
actions  for  addressing  the  problem  are 
being  considered.  The  program  will  be 
confined  to  a  localixed  area,  and 
economic  effects  will  be  relatively 
insignificant.  Benefits  will  be 
conservation  of  existing  populations 
through  reduced  hunting  mortality. 
Costs  for  personnel  and  equipment  to 
enforce  the  regulations  are  es;imated  at 
S235,000  for  the  first  ye.'.r  and  S200.00() 
annually  thereafter,  to  be  derived  by 
reallocation  of  existing  funding. 

Timetable: 


Action 

Interim  Final 

Rule 
Final  Action 


Date 

09/15/84 

09/15/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Gary  Rankel.  Chief. 

Branch  of  Fish.  Wildlife  S  Recreation. 

Department  of  the  Interior.  Bureau  of 

Indian  Affairs.  Main  Interior  -  18th  and 

C  Sts.,  NW,  Washington.  DC  20245,  202 

343-4088 

RIN:  1076-AB43 


OFF-RESERVATION  TREATY  FISHING 

Priority:    Undetermined 

Legal  Authority:    25  USC  2;  25  USC  9  5 

USC  301 

CFR  Citation:  25  CFR  249 

At>stract  This  rule,  which  is  scheduled 
for  review,  governs  protection  of  off- 
reservation  nonexclusive  fishing  rights: 
promotes  proper  management, 
conservation  and  protcrtion  of  fis'nrnrs 
resources:  and  provides  for 
determination  of  restrictions  on  the 
manner  of  nonexclusi\  e  fishing 
privileges. 

Timetable: 

Date  FR  Cite 


Action 


Date 


FR  Cite 


Action 

End  Review 
NPRM 


10/00/84 
10-00/85 


Small  Entity:  Undetermined 

Additional  Information:  Oiiginai'v 

scheduled:  Ocfoljer  19HV 

Agency  Contact  Gary  L.  Rankel.  Chief. 
Branch  of  Fish,  Wildlife  S  Recreation, 
Department  of  the  Interior.  Bure.uj  of 
Indian  Affairs.  18th  and  C  Stree's,  N'W. 
Washington,  DC  20240,  202  343-4088 

RIN:  1076-ABOO 

OFF-RESERVATION  TREATY  FISHING 
-  FRASER  RIVER  CONVENTION; 
SOCKEYE  AND  PINK  SALMON 
FISHERY 

Legal  Authority:    5  use  30i    25  use  2. 

25  USC  9 

CFR  Citation:  25  CFR  249 

Abstract:  This  rule  is  ;;n  an.-r.idl 
amendment  covering  the  triMiy  Indian 
fishery  in  wafers  subject  to  the  Fraser 
River  Convention.  Regulations  provided 
by  the  rule  assure  fulfillment  of 
obligations  to  treaty  tribes  and  to 
Canada.  The  alternative  of  no 
regulation  would  leave  the  'n-.i'.y  Indiiin 
fishery  unregulated,  and  was  not 
considered.  The  rule  is  benel:c;al  in 
that  it  will  allow  for  the  im.pler:ientation 
of  treaty  guaranteed  rights  in  a  manner 
consistent  with  U.S.  obligations  to 
Canada.  The  rule  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions. 

Timetable: 


Action 

Interim  Final 
Rule 


Date 


FR  Cite 


Final  Action  09/00/85 

Small  Entity:  No 

Agency  Contact:  Gary  Rankel.  Chief. 
Branch  of  Fish.  Wildlife  &  Recreation. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Main  Interior  -  18th  and 
C  Sts..  \W,  Washington.  DC  20245.  202 
343-4088 

RIN:  1076-AB12 

PRESERVATION  OF  ANTIQUITIES 

Priority:    Undetermined 

Legal  Authority:    16  USC  470aa 

CFR  Citation:  25  CFR  26i 

Abstract:  Part  261  is  authoiized  by  the 
Antiquities  Act  of  1906  (16  U.S.C.  432) 
whith  h.is  been  largely  superseded  by 
the  .Archcological  Resources  Protetti.m 
Act  (10  U.S.C.  470aa).  This  Part  has 
ht't;n  redesignated  from  25  CFR  Part 
1 32. 


Timetable: 
Action 


Date 


FR  Cite 


07/09/84     49  FR  27937 


NPRM  10/00/85 

Small  Entity:  Undetermined 

Additional  information:  Origir;i!ly 
scheduled:  October  1981. 

Agency  Contact:  George  Farris.  Ch:  f. 
Fn\  iionmental  Service  Staff. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  .NW. 
Washington,  DC  20245.  202  343-6374 

RIN:  1076-AA44 

HERITAGE  PRESERVATION 

Priority:   Undetermined 

Legal  Authority:     i6  USC  469    le  use 
470aa;  16  USC  4701;  42  USC  1996 

CFR  Citation:  25  CFR  262 

Abstract  This  rule  will  establish 
procedures  lor  implementing  the 
requirements  of  legislation  relating  ij 
cultural  resources.  Subpart  A  will 
implement  the  requirements  of  the 
National  Historic  Preservation  Act  as  it 
pertains  to  Bureau  actions  which  may 
affect  properties  that  are  listed  en  the 
National  Register  of  Historic  Plaies. 
Subpart  B  will  implement  the 
requirements  of  the  Archaeological 
Resources  Protection  Act,  particularly 
the  requirement  that  no  archaeological 
r(!Sourcps  may  be  excavated  without  a 
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permit.  This  Part  has  been  redesignated 
from  25  CFR  Part  281. 


Timetable: 


Action 


Date 


FR  Cite 

45  FR  60923 


NPRM  Subpart  A  09/15/80 
NPRM  10/00/85 

Small  Entity:  Undetermined 

Additional  Information: 

DETERMINATION  UNDER  E.O.  12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.O.  12044  which  was 
revoked  by  E.O.  12291  on  February  17. 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  April 
1981. 

Agency  Contact  George  Farris,  Chief. 

Environmental  Services  Staff. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW. 
Washington.  DC  20245.  202  343-6574 

RIN:  1076-AA45 

CONTRACTS  UNDER  INDIAN  SELF- 
DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT 

Priority:   Agency  Determination 

Legal  Authority:    25  use  450;  41   use 

501 

CFR  Citation:  25  CFR  271 

Abstract  A  proposed  rule,  published  in 
47  FR  40326  on  September  13,  1982. 
changed  regulations  to  provide 
assistance  to  tribes  from  contracts  to 
grants  or  cooperative  agreement  and  for 
other  purposes.  The  public  comments  to 
the  proposed  rule  were  overwhelmingly 
unfavorable.  Consequently,  the  Bureau 
intends  to  publish  a  reproposed  rule  to 
(1)  strengthen  administrative  controls 
over  contracts.  (2)  eliminate  obsolete 
and  unnecessary  requirements,  and  (3) 
to  clarify  or  simplify  the  regulatory 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

09/13/82    47  FR  40326 

NPRM 

09/00/85 

Final  Action 

12/31/85 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981. 


Agency  Contact  Myron  Rock. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW, 
Washington.  DC  20240.  202  343-4796 

RIN:  1076-AA47 

•  CONTRACTS  UNDER  INDIAN  SELF- 
DETERMINATION  ACT  (SUBPART  G  - 
NEW  SCHOOL  STARTS  AND 
PROGRAM  EXPANSIONS) 

Priority:    Agency  Determination 

Legal  Authority:    S8  Stat.  2203;  42  Stat. 

208 

CFR  Citation:  25  CFR  27 1 

Abstract:  The  purpose  of  the  addition 
of  the  new  rule  "New  Starts  and 
Program  E.xpansions."  is  to  establish 
uniform  application  procedures  and 
approval  criteria  for  tribes  seeking  to 
operate  new  schoob  or  to  expand 
existing  education  programs  through 
funding  by  the  Indian  School 
Equalization  Formula.  This  rule  would 
provide  further  clarification  and  refine 
existing  criteria  established  in  Part  271 
of  Public  Law  93-638  which  do  not 
address  tribal  operation  of  schools  on 
an  indepth  basis. 

Timetable:  I 


Action 


Date 

06/30/85 
09/30/85 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No     | 

Agency  Contact  Nancy  Garrett. 

Deputy  Director.  OIEP,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
18th  &  C  Sts.  NW.  Washington,  DC 
2024.5,  202  343-2123 

RIN:  1076-AB49 

GRANTS  UNDER  INDIAN  SELF- 
DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT 

Priority:    Agency  Determination 

Legal  Authority:  2S  USC  450h 

CFR  Citation:  25  CFR  272 

Abstract:  The  purpose  of  this  rule  is  (1) 
to  provide  for  changes  in  administrative 
processes.  (2)  to  establish  procedures 
and  definitions  consistent  with  other 
parts  of  this  chapter,  and  (3)  to  ensure 
that  self-determination  grants  are 
consistent  with  legislative  intent. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
NPRM 
Final  Action 

09/13/82 
09/00/85 
12/31/85 

47  FR  40338 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Eddie  Edwards. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW. 
Washington.  DC  20240.  202  343-4096 

RIN:  1076-AA48 


EDUCATION  CONTRACTS  UNDER 
JOHNSON-O'MALLEY  ACT 

Priority:    Agency  Determination 

Legal  Authority:  25  USC  455  to  457 

CFR  Citation:  25  CFR  273 

Abstract  A  proposed  rule  was 
published  in  47  FR  40340  on  September 
13.  1982  to  provide  consistency  with  25 
CFR  Part  271.  That  is.  to  provide 
assistance  to  tribes  by  grant  or 
cooperative  agreement  rather  than  by 
contract.  The  public  comments  were 
unfavorable  to  the  proposed  revision, 
consequently  the  Bureau  intends  to 
publish  a  reproposed  rule  to  (1) 
strengthen  administrative  controls  over 
contracts,  (2)  clarify  the  relationship 
between  tribes  and  Indian  education 
committees,  and  (3)  to  otherwise 
organize  the  subparts  for  easier  use. 

Timetable: 


Action 

Date 

FR  Cite 

Final  Action 

12/23/82 

47  FR  57274 

implementing 

one  subsection 

(school  lunch 

provision) 

Final  Action 

12/00/83 

remainder 

NPRM 

09/30/84 

Final  Action 

12/31/85 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  May  1978. 

Agency  Contact  Sam  lohnson.  Chief. 
Division  of  Education  Programs. 
Department  of  the  Inferior.  Bureau  of 
Indian  Affairs.  18fh  and  C  Streets.  NW. 
Washington.  DC  20240.  202  343-6364 

RIN:  1076-AA49 
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SCHOOL  CONSTRUCTION 
CONTRACTS  OR  SERVICES  FOR 
TRIBALLY  OPERATED  PREVIOUSLY 
PRIVATE  SCHOOLS 

Priority:   Agency  Determination 

Legal  Authority:    25  USC  458,  25  USC 
458d;  PL  93-638;  PL  95-561;  PL  96-46 

CFR  Citation:  25CFR  274 

Abstract:  A  proposed  rule  was 
published  in  47  FR  40348  on  September 
13,  1982,  to  change  from  contracts  to 
grants  arnl  cooperative  agreements  as 
the  method  of  providing  assistance  to 
tribes.  The  public  comments  were 
unfavorable  to  the  proposed  revision. 
Consequently  the  Bureau  intends  to 
publish  a  reproposed  rule  to  (1) 
strengthen  administrative  controls  over 
school  construction  contracts.  (2)  to 
include  the  Office  of  Indian  Education 
Programs  in  the  application  and 
approval  procedures  and  (3)  remove 
unnecessary  administrative  language. 
This  part  is  also  scheduled  for  review. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

09/13/82     47  FR  40348 

NPRM 

09/00/85 

Final  Action 

12/31/85 

Small  Entity:  Undetermined 

Additional  Information:  AUDITIONAJ. 
AGENCY  CONTACT:  Harvey  Jacobs 
(202)  343-4493  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1981. 

Agency  Contact:  Richard  Glynn, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18lh  and  C  Streets.  NVV, 
Washington,  DC  20240.  202  343-4576 

RIN:  1076-AA50 ^ 

STAFFING 

Priority:   Agency  Determination 

Legal  Autiiority:    42  USC  4762;  25  USC 

450i;  26  USC  48 

CFR  Citation:  25  CFR  275 

Abstract:  This  part  outlines  methods 
available  to  tribes  for  utilizing  the 
services  of  Bureau  employees. 
Revisions  will  be  made  to  include  the 
Office  of  Indian  Education  Programs  in 
the  application  and  approval 
procedures  for  the  awards  under  Public 
Law  93-B38. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

09/13/82     47  FR  40352 

NPRM 

09/00/85 

Interim  Final 

12/31/85 

Rule 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Harvey  Jacobs 
(202)  343-5517  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  January  1981. 

Agency  Contact:  Pat  Fulgliain. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240.  202  343-9306 

RIN:  1076-AA51     

UNIFORM  ADMINISTRATIVE 

REQUIREMENTS  FOR  CONTRACTS 

AND  GRANTS 

Priority:   Agency  Determination 

Legal  Authority:  PL  93-638 

CFR  Citation:  25  CFR  276 

Abstract:  This  rule  establishes  the 
requirements  for  the  uniform 
administration  of  contracts  and  grants 
to  Indian  Tribal  Governments  pursuant 
to  P.L.  93-638. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
NPRM 
Final  Action 

09/13/82     47  FR  40353 

09/00/85 

12/31/85 

r,h;mge  the  method  of  award  to  tribes 
from  contracts  and  grants  and 
cooperative  agreements.  The  public 
comments  were  unfavorable  to  such  a 
change.  Consequently,  the  Bureau 
intends  to  publish  a  reproposed  rule  to 
(1)  strengthen  controls  over  school 
construction  contracts,  (2)  to  provide 
changes  in  administrative  processes 
and  (3)  to  remove  unnecessary 
administrative  language. 

Timetable: 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact:  Peter  Campanelli. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW. 
Washington,  DC  20240.  202  343-3498 

RIN:  1076-AA52 

SCHOOL  CONSTRUCTION 
CONTRACTS  FOR  PUBLIC  SCHOOLS 
UNDER  INDIAN  SELF- 
DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT 
Priority:    Agency  Determination 
Legal  Authority:  25  USC  458c(b);  4i  use 

501 

CFR  Citation:  25  CFR  277 

Abstract:  A  proposed  rule  was 
published  in  47  FR  40353  on  September 
13.  1982,  the  purpose  of  which  was  to 


Action 


Date 


FR  Cite 


09/13/82     47  FR  40356 

09/00/85 

12/31/85 


NPRM 
NPRM 
Final  Action 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Frank  Latta, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  P.O.  Box  1788, 
Albuquerque,  NM  87103,  505  766-2985 

RIN:  1076-AA53 

SPECIAL  ECONOMIC  DEVELOPMENT 
AND  CORE  MANAGEMENT  FOR 
SMALL  TRIBES 

Legal  Authority:  25  use  2;  25  USC  9 

CFR  Citation:  25  CFR  278 

Abstract:  This  Part  will  contain 
regulations  which  offer  grants  to  Indian 
tribes  for  business  development, 
development  of  natural  resources,  and 
which  encourage  non-Federal 
investment  and  promote  sound  business 
principles  and  offer  core  management 
grants  to  small  tribes  to  permit  such 
tribes  to  establish  and  maintain 
competent  and  responsible  management 
capabilities. 

Timetable: 


Action 

Interim  Final 

Rule 
Final  Action 


Date 


FR  Cite 


07/12/83     48  FR  32006 
04/01/85 


Small  Entity:  No 

Additional  Information:  Originally 

scheduled:  April  1982. 

Agency  Contact:  Woodrow  Sneed. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  343-1401 

RIN:  1076-AA54 
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BUY  INDIAN  ACT  CONTRACTING 

Legal  Authority:   25  USC  47;  36  Stat  89 1 

CFR  Citation:  48  CFR  1480 

Abstract  This  nile  will  be  codified  as 
the  new  48  CFR  Part  1480  instead  of  the 
old  41  CFR  Part  14H  to  establish 
policies  and  procedures  concerning  the 
Bureau  of  Indian  Affairs  acquisition 
management  system.  This  issuance 
pertains  to  contracts  (excluding  road 
construction  in  the  State  of  Oklahoma 


and  al!  other  construcrtum  ndtionwide) 
entered  pursuant  to  the  Act  of  June  25. 
1910  [25  U.S.C.  47).  which  is  usually 
referred  to  as  the  "Buy  Indian  Act."' 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1C/08/82     47  FR  44678 

Reproposed  Rule   08/01/84 
FinaJ  Action  12/31'85 

Small  Entity:  No         I 


Additional  Information:  Originally 
s(  hfduled:  .'\pril  1982. 

Agency  Contact:  Peter  A.  Campanelli. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
VVashmcjton.  DC  20240.  202  343-5125 

RIN:  1076-AA56 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Existing  Regulations  Under  Review 


•  CARE  OF  INDIAN  CHILDREN  IN 
CONTRACT  SCHOOLS 

Priority:    Undetemiined 

Legal  Authority:  5  USC  30 1 

CFR  Citation:  25  CFR  22 

Atntract:  25  CFR  22  is  being  reviewed 
as  scheduled  under  the  Bureaus 
Regulatory  Reform  Act. 

Timetable: 


Action 

Begin  Review 
End  Review 


Data  FR  Cite 

10/01/84 
09/30/85 


Small  Entity:  Undetermined 

Agency  Contact  Sam  Johnson.  Chief. 
Division  of  Education  Programs. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  &  C  Sts.  NW. 
Washington.  DC  20245.  202  343-6364 

RIN:  1076-AB50 

•  FEDERAL  SCHOOLS  FOR  INDIANS 

Priority:    Undetermined 

Legal  Authority:    41  Stat  410,  Sec  1,  25 

use  282 

CFR  Citation:  25CFR31 

Abstract  25  CFR  31  is  being  reviewed 
as  scheduled  under  the  Bureau's 
Regulatory  Reform  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  10/01/84 

End  Review  09/30/85 

Small  Entity:  Undetermined 


Agency  Contact:  San  {ohnson.  Chief 

Division  of  Education  Programs, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  18  &  G  Sts.  .\'W, 
Washington,  DC  20246.  202  343-6364 

RIN:  1076-AB46 

•  TRANSFER  OF  INDIAN  EDUCATION 
FUNCTIONS 

Priority:    Undetermined 

Legal  Authority:    92  Stat  21 43:  92  S'.ai 

2391;  25  USC  2006 

CFR  Citation:  25  CFfl  33 

Abstract  25  CFR  33  ie  being  revievved 
as  scheduled  under  the  Bureau's 
Regulatory  Reform  .-\ct. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  10- 01/84 

End  Review  09/30/85 

Small  Entity:  Undetermned 

Agency  Contact  Sam  Johnson.  Chief. 

Divison  of  Education  Programs. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  *  C  Sts.  NW, 
Wiishington.  DC  2024fi,  202  343-6364 

RIN:  1076-AB52 

•  PREPARATION  OF  A  ROLL  TO 
SERVE  AS  THE  BASB  FOR  THE 
DISTRIBUTION  OF  JUDGEMENT 
FUNDS  AWARDED  TO  THE  PEMBINA 
BAND  OF  CHIPPEWA  INDIANS 

Legal  Authority:    5  USC  301.  25  use  2. 

25  USC  9;  25  USC  1241  et  seq 

CFR  Citation:  25  CFR  68 

Abstract  This  rule,  which  is  scheduled 
for  review,  governs  the  one-time 
compilation  of  a  roll  of  lineal 
descendants  of  members  of  the 


Peml'it'.a  Band  of  Chippewa  Indians  as 
;t  v\as  constituted  in  1863  pursuant  to 
'he  Act  of  July  29,  1971.  The  roll  is  to 
ser%  e  as  the  basis  for  a  distribution  of 
an  apportioned  share  of  judgment  funds 
awarded  the  Pembina  Band  of 
Chippewa  Indians.  This  Part  has  been 
redesignated  from  25  CFR  Part  43g. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date  FR  Cite 

CVC1/85 
10/01/85 


Small  Entity:  Undetermined 

Agency  Contact  Kathleen  L.  Slover, 

Department  of  the  Interior,  Bureau  of 
Ir.d'an  .Affairs.  1951  Constitution 
.Avenue.  NW.  Washington.  DC  20245. 
202  343-3594 

RIN:  1C76-AB57 

•  PREPARATION  OF  A  ROLL  OF 
ALASKA  NATIVES 

Legal  Authority:    43  USC  I6OI  et  seq;  PL 
94-204 

CFR  Citation:  25  CFR  69 

Abstract:  This  rijie.  which  is  subject  to 
review,  governs  the  preparation  of  a 
roll  of  .Alaska  Natives  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act, 
as  amended.  Persons  whose  names  are 
included  on  the  Alaska  Native  rollare 
eligible  to  participate  in  benefits  under 
-A.NCS.A.  This  Part  has  been 
redesignated  from  25  CFR  Part  43h. 

Timetable: 


Action 


Date  FR  CKe 


Begin  Review         01/01/85 
End  Review  10/01/85 

Small  Entity:  Undetermined 


Federal  Register  /  Vol.  50,  No.  82  /  Monday.  April  29,  1985  /  Unified  Agenda 


17379 


DOI— BIA 


Existing  Regulations  Under  Review 


Agency  Contact:  Kathleen  L.  Slover. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  19^1  Constitution 
Avenue,  NW.  Washinston.  DC  2024.5. 
202  343-3594 

RIN:  1076-AB56 

•  REVISION  OF  THE  MEMBERSHIP 
ROLL  OF  THE  EASTERN  BAND  OF 
CHEROKEE  INDIANS,  NORTH 
CAROLINA 

Legal  Authority:   PL  85  154 

CFR  Citation:  25  CFR  75 

Abstract:  This  rule,  which  is  subject  to 
review,  governed  the  revision 
authorized  by  the  Act  of  August  21, 
1957,  Pub.  L.  85-154,  (71  Stat.  374),  of  ihe 
membership  roll  of  the  Eastern  Band  of 
Cherokee  Indians.  North  CiTolina, 
prepared  and  approved  in  accordance 
with  the  Act  of  I.ine  4,  1924  (43  Stat. 
376),  and  the  Act  of  M.irch  4,  1931  (46 
Stat.  151.S).  The  rule  also  provides 
procedures  for  maintaining  a  current 
membersliip  roll.  This  Part  has  been 
redesignated  from  25  CFR  Part  47. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

01/01. '85 
10/01/85 


FR  Cite 


Timetable: 
Action 


Small  Entity:  Undetermined 

Agency  Contact:  Kathleen  L.  Slover. 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washinston.  DC  2024.5. 
202  343-3594 
RIN:  1076-AB54    

•  PAYMENT  OF  ATTORNEY  FEES 
WITH  APPROPRIATED  FUNDS 

Legal  Authority:   25  USC  13;  25  USC  450 

et  seq 

CFR  Citation:  25  CFR  89  40  to  43 

Abstract:  There  is  a  question  of 
whether  child  custody  proceedings 
under  the  Indian  Child  Welfare  Act  and 
requests  for  non-litigalion  services 
should  comply  with  part  89.  There  is 
also  a  question  of  whether  Indian 
allotees  are  eligible  to  receive 
appropriated  funds.These  issues  will  be 
addressed  via  the  rulemaking  process. 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact:  M.  Franklin  Keel. 

Staff  Assistant.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Office 
of  Trust  Responsibilities.  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245.  202  343-5474 

RIN:  1076-AB53 

LOANS  TO  INDIANS  FROM  THE 
REVOLVING  LOAN  FUND 

Legal  Authority:   25  USC  1 451.  PL  93-262 

CFR  Citation:  25  CFR  101 

Abstract:  This  Part  is  being  revised  to 
improve  the  processing  of  U.S.  direct 
loan  applications,  improving  the 
collection  procedures  currently  used, 
and  expediting  the  processing  of  expert 
assistance  loans. 

Timetable: 


Action 

Begin  Review 
End  Review 
NPRM 


Date  FR  Cite 

06'0V84 
03/31/85 
03/31/85 


reviewed  for  any  necessary  updates, 
clarity,  etc.  No  cost  or  benefit  estimates 
applicable  at  this  time. 

Timetable: 

Action 


Small  Entity:  Undetermined 

Agency  Contact:  Joe  Weller,  Chief. 
Division  of  Financial  Assistance. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Division  of  Financial 
Assistance,  Main  Interior  Bldg.  Room 
4062,  18th  and  C  St.  NW  Washington. 
DC  20245,  202  343-5324 

RIN:  1076-AB17 

DEPOSIT  AND  EXPENDITURE  OF 
INDIVIDUAL  FUNDS  OF  MEMBERS  OF 
THE  OSAGE  TRIBE  OF  INDIANS  WHO 
DO  NOT  HAVE  CERTIFICATES  OF 
COMPETENCY 

Priority:    Undetermined 

Legal  Authority:   5  USC  30i 

CFR  Citation:  25  CFR  ii7 

Abstract:  Procedures  for  managenitint 
of  funds  (deposits,  charges, 
compensations  to  be  paid  out.  etc.)  for 
members  of  the  Osage  Tribe  who  do 
not  have  certificates  of  competency,  for 
minors:  compensation  for  guardians  and 
attorneys;  protection  of  these 
individuals'  trust  resources.  No 
alternatives  are  under  active 
consideration.  Regulations  will  be 


Date 


FR  Cite 


Begin  Review 
End  Rev'ew 


10/01/84 
03/01/85 


Small  Entity:  No 

Agency  Contact:  Barbara  Davis.  Trust 

Funds  Specialist,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  Office 
of  Trust  Responsibilities,  Main  Interior. 
Washington.  DC  20245.  202  343-2963 

RIN:  1076-AB18 

•  MANAGEMENT  OF  OSAGE 
JUDGEMENT  FUNDS  FOR  EDUCATION 
AND  SOCIO-ECONOMIC  PROGRAMS 

Priority:    Undetermined 

Legal  Authority:  86  Stat  1 295 

CFR  Citation:  25  CFR  122 

Abstract:  25  CFR  122  is  being  reviewed 
as  scheduled  under  the  Bureau's 
Regulatory  Reform  Act. 

Timetable:         

FR  Cite 


Action 

Begin  Review 
End  Review 


Dirts 

10/01/84 
09/30/85 


Small  Entity:  Undetermined 

Agency  Contact:  Sam  {ohnson.  Chief. 

Division  of  Education  Programs, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18lh  &  C  Sts.  NW, 
Washington,  DC  20245.  202  343-6364 

RIN:  1076-AB51 

ALASKA  NATIVE  FUND 

Legal  Authority:  PL  92-203;  PL  95-178 

CFR  Citation:  25  CFR  123 

Abstract:  This  part  which  prescribes 
the  process  for  distribution  of  the 
Alaska  N.jlive  Fund  is  scheduled  for 
review. 

Timetable: 

Action  Date 


FR  Cite 


Begin  Review         09/00/84 
End  Review  09/00/85 

Small  Entity:  No 
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Agency  Contact  Betty  Wilkinson. 

Financial  .Maneger.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  1951 
Cdnstitution  Avenue  NW.  Washington. 
DC  20245,  202  343-4S95 

RiN:  I076-AB15 


BUSINESS  PRACTICES  ON  THE 
NAVAJO,  HOPI  AND  ZUNI 
RESERVATIONS 

Legal  Autttortty:  5  USC  30i 

CFR  Citation:  25  CFR  141 

Abstract  This  rule  which  prescribes 
the  process  for  regulation  of  reservation 
tMisine.<4ses  for  the  protection  of  Indian 
consumers  on  the  Navajo.  Hopi  and 
Zuni  Reservations  is  scheduled  for 
review. 


rimetat>le: 

Action 

Begin  Review 
End  Review 


Date 


FR  Cite 


09'00/M 
09/00/85 


SmaN  Entity:  Undetermined 

Agency  Contact  )ack  L  Spencer. 

IJrpartment  of  the  Interior.  Bureau  of 
Indian  Affairs.  1951  Constitution 
.Avenue.  NW.  Washington.  DC  20245. 
202  343-5786 

RIN:  1076-AB14 

OPERATION  OF  U.S.M^.  "NORTH 
STAR"  BETWEEN  SEATTLE, 
WASHINGTON  AND  STATIONS  OF 
THE  BUREAU  OF  INDIAN  AFFAIRS 
AND  OTHER  GOVERNMENT 
AGENCIES,  ALASKA 

Priority:    Undetermined 

Legal  Authority:  5  USC  30 1 

CFR  Citation:  25  CFR  142 

At>stract  The  review  of  this  rule  was 
originally  assigned  an  "End  Review 
IJiitp"  of  October  1984.  During  the  1985 
Shipping  Season,  which  extends  from 
.April  through  October  1985.  the  BIA 
will  be  conducting  a  test  of  the 
Department  of  Defense  Coolbarge 
system.  During  that  period,  all  Bureau- 
sponsored  cargo  will  be  shipped  via 
Coolbarge  and  the  USMS  "Northstar" 
will  be  temporarily  removed  from 
service.  If  the  test  proves  to  be 
successful,  then,  the  Northstar 
Operation  (the  use  of  the  Bureau-held 
ship)  will  be  permanently  discontinued 
in  favor  of  Coolbarge.  After  completing 
the  lest  evaluation,  decisions  will  be 


made  regarding  .Northstar  vs. 
Coolbarge.  After  the  policy  decisions 
are  made,  the  regulation  will  be  deleted 
or  revised  as  appropriate  to  reflect  and 
describe  the  new  concept  of  Operation 
The  estimated  completion  date  should 
be  changed  to  October  1986. 

Timetable:  | 

Action  Date  FR  Cite 


End  Review 


10/00/86 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Gerald  Taylor.  Seattle 
Liaison  Office.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 
Federal  Building,  Seattla,  WA  98104. 
206  764-3328 

RIN:  1076-AA96 

LEASING  OF  RESTRICTED  LANDS  OF 
MEMBERS  OF  FIVE  CIVILIZED 
TRIBES.  OKLAHOMA,  FOR  MINING 

Priority:    undetermined 

Legal  Authority:  Sec  2.  35  Stat  312, 
Sec  18.  41  Stat.  426:  Sec  1.  45  Stat  495. 
Sec.  1  47  Stat.  777;  25  USC  356;  Sees.  3, 
11.  35  Stat.  313.  316.  Sec    8.  47  Stat    779 

CFR  Citation:  25  CFR  213 

Abstract  This  rule  is  being  revised  to 
insure  consistency  with  existing  law 
and  to  improve  operating  procedures 
Issues  to  be  addressed  Include 
authority  to  lease  inherited  restricted 
land,  the  processing  of  lease  payments 
through  the  Minerals  Menagement 
Serv  ice,  and  the  approval  process  for 
division  orders.  There  are  no 
alternatives  being  considered  and  the 
potential  cost  is  unknown. 

Tbnatabia: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Not  Appilcatjie 

Agency  Contact  Ms.  Pat  Wilkenson. 

Realty  Specialist.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 


.Mubivdgee  Area  Office,  Old  Federal 
Building.  Muskogee.  Oklahoma  74401, 
918  736-2292 

RIN:  1076-AB41 


LEASING  OF  OSAGE  RESERVATK>N 
LANDS,  OKLAHOMA,  FOR  MINING 
EXCEPT  OIL  AND  GAS 

Priority:    Undetermined 

Legal  Authority:   Sec  3,  34  Stat.  543 

CFR  Citation:  25  CFR  214 

Abstract  This  rule  is  being  reviewed 
and  updated  to  take  account  of  changes 
HI  mineral  market  conditions,  interest 
rates,  and  various  aspects  of  the  local 
situation  on  the  Osage  Reservation 
since  the  nile  was  originally  published. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Noel  Barker,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Indian  .Affairs,  Osage 
Agency.  Pavvhuska,  Oklahoma  74056, 
918  287-2481 

RIN:  1076-AB42 

INDIAN  FISHING:  HOOPA  VALLEY 
INDIAN  RESERVATION 

Priority:   Undetermined 

Legal  Authority:   25  use  2:  25  use  9;  5 

USC  301;  Reorganization  Plan  No.  3  of  1950. 
64  Stat.  1262 

CFR  Citation:  25  CFR  250 

Abstract  This  rule,  which  contains  the 
regulations  for  the  Hoopa  fishery,  will 


tie  revised  to 

remove  burdensome 

recjuirements. 

Timetable: 

Action 

Date           FR  Cite 

NPRM 

06/24/83     48  FR  29004 

Final   Action 

07/15/85 

Small  Entity:  undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Gary  L.  Rankel,  Chief. 

Branch  of  Fish,  Wildlife  &  Recreation. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Main  Interior,  18th  &  C 
Streets.  .N.W..  Washington.  DC  20245. 
202  343-4088 

RIN:  1076-AA83 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
PREFERENCE  IN  EMPLOYMENT 

Legal  Authority:   25  use  43.  26  use  46. 

25  use  44;  25  USC  348;  25  USC  472;  25 
use  479 

CFR  Citation:  25  CFR  5 
Abstract:  'I'he  revision  (if  this  rule  will 
extend  the  expired  date  cif  liily  17.  1984 
fi)r  one  year  to  permit  the  Osajje  Tribal 
Council  the  additional  time  to  organize 
and  to  establish  current  membership 
standards  for  purposes  of  Indian 
preference  employment  for  their  trib..l 
members  in  the  Bureau  of  Indian 
Affairs. 

Tlmetat>le: 
Action 


Date 

10/04/64 
10/04/84 


FR  Ctt* 

49  FR  39157 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact:  Mercedes  l^wis. 

Personnel  Staffing  Specialist. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1951  Consilution 
Avenue.  NVV,  Washinplon.  DC  20245, 
202  343-9306 

RIN:  1076-AB22 

LICENSED  INDIAN  TRADERS 
Legal  AuttlOrity:    PL  96-277;  EO  12328 

CFR  Citation:  25  CFR  140 
Abstract  Public  Law  96-277  changed 
the  procedure  under  which  employees 
of  the  Federal  government  may  enter 
into  trading  with  Indians.  Previously, 
the  law  allowed  for  trades  fietween 
Federal  employees  and  Indians  only  in 
certain  cases  which  could  be  approved, 
for  ample  cause,  on  an  individual  basis 
by  the  Secretary  of  the  Interior.  Pviblic 
Law  96-277  and  E.O.  12328  provide  that 
trading  by  employees  of  the  Bureau  of 
Indian  Affairs  and  the  Indian  Health 
Service  may  enter  into  trading  with 
Indians  on  a  case-by-case  basis  when 
requested  in  accordance  with 
regulations  published  by  the  Secretary 
of  Ihe  Interior. 

TimetatMe: 

Action  Date  FR  Cite 

NPRM  10/07/83     48  FR  45789 

NPRM  Comment  11/07/83 

Period  Begin 

Final  Action  06/21/84     49  FR  121 

Final  Action  07/23/84     49  FR  121 

Effective 


Small  Entity:  No 

Additional  Information:  Onginaliv 

scheduled:  April  19H:i. 

Agency  Contact:  |ohn  G.  Combs. 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  18lh  and  C  Streets,  NV\ 
Washington.  DC.  20240.  202  343-8718 

RIN:  1076-AA80 

GUIDANCE  ON  THE  APPLICATION  OF 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  TO  BUREAU  DECISIONS 

Priority:    Undetermined 

Legal  Authority:  42  uSC  4321  lo  4347 

CFR  Citation:  25  CFR  263 

Abstract  This  rule  will  piovide 
guidance  to  tribal  governments  and 
other  persons  and  entities  that  propose 
the  Bureau  lake  an  action  which  must 
be  preceded  by  the  preparation  of 
tMther  an  environmental  impact 
statement  or  an  environmental 
assessment.  This  Part  has  been 
redesignated  from  25  CFR  Part  2b(i 

Timetable: 

Action  Date  FR  CHe 

Wiindrawn  02/27/85 

Snrtall  Entity:  Undetermined 

Additional  Information:  Originall.v 
scheduled:  April  1981. 

Agency  Contact:  George  Farris. 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW 
Washington,  DC  20240,  202  343-6574 

RIN:  1076-AA46 

COMPLETED  REVIEWS 

MAINTENANCE  AND  CONTROL  OF 

STUDENT  RECORDS  IN  BUREAU 

SCHOOLS 

Priority:    Agency  Determination 

Legal  Authority:   25  use  295.  Pt.  93-579. 

PL  93-380.  Sec  438:  PL  94-142 

CFR  Citation:  25  CFR  43,  (Revision) 

Abstract  25  CP"R  43  has  been  reviewed 
Review  of  the  rule  was  signed  off  by 
Assistant  Secretarj  -  Indian  Affairs  on 
09/28/84.  Determination  was  made  that 
no  revision  was  indicated  at  this  time. 

Timetable: 

Action  Dale  FR  Cite 

End  Revie>*  09/28/84 

Small  Entity:  undetermmeo 


Agency  Contact  Marvey  )acobs, 

F.dut.ation  Specialist,  Department  of  the 
Inti  nor.  Bureau  of  Indian  Affairs,  Office 
0I  Indian  Fducation  Programs.  18th  and 
r;  Streets,  NW.  Washington,  DC  20240, 
202  343-6364 

RIN:  1076-AB06 

ENROLLMENT  OF  INDIANS  OF  THE 
RINCON.  SAN  LUISENO  BAND  OF 
MISSION  INDIANS  IN  CALIFORNIA 

Legal  Authority:  25  USC  2:  25  USC  9 

CFR  Citation:  25  CFR  74 

Abstract  This  rule  governed  the 
enrollment  of  persons  in  the  Rincon. 
San  I.uiseno  Band  of  Mission  Indians  of 
flalifornia  as  of  luly  21.  1957.  The  rule 
also  provides  procedure's  for 
maintaining  a  current  membership  roll 
As  a  result  of  review,  it  has  been 
determined  that  there  is  no  further  need 
for  this  rule  and  it  can  be  scheduled  for 
relocation.  This  Part  has  been 
redesignated  from  25  CFR  Part  4(>. 

Timetable: 

Action  Date  FR  CKe 


Date 

04/01/84 
10/30/84 


Begin  Revievir 
End  Review 

Small  Entity:  Undetermined 

Agency  Contact  Kathleen  L.  Slover. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington,  DC  2024.',. 
202  343-3594 

RIN:  1076-AB34 

ENROLLMENT  OF  INDIANS  OF  THE 
SAN  PASQUAL  BAND  OF  MISSION 
INDIANS  IN  CALIFORNIA 
Legal  Authority:  25  usc  2.  26  use  9 
CFR  Citation:  25  CFR  76 

Abstract  This  rule  governed  the 
enrollment  of  persons  in  the  San 
Pasqua!  Band  of  Mission  Indians  in 
California  as  of  January  1,  1959.  The 
rule  also  provides  procedures  for 
maintaining  a  current  membership  roll. 
As  a  result  of  review,  it  has  been 
determined  that  there  is  a  continued 
need  for  this  rule.  However,  the 
regulations  do  need  to  be  revised  not 
only  to  make  general  revisions  of  an 
administrative  nature  including  the 
eliniinatiim  of  se\-based  and  gender 
specific  terminology,  but  also  to  provide 
procedures  for  the  preparation  of  a 
current  roll  to  serve  as  the  basis  for  the 
distribution  of  judgment  funds.  This 
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Completed  Actions 


Part  has  been  redesignated  from  25  CFR 
Part  48. 


Timetable: 
Action 

Begin  Review 
End  Review 


Date 

04/01/84 
10/30/84 


FR  Cits 


Small  Entity:  Undetermined 

Agency  Contact  Kathleen  L.  Slover, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW.  Washington,  DC  20245, 
202  343-3594 

RIN:  1076-AB35 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•  PREPARATION  OF  ROLLS  OF 
INDIANS 

Legal  Authority:    5  use  301;  25  use  2; 

25  use  9;  25  USC  1401  et  seq 

CFR  Citation:  25  CFR  61,  (Revision) 

Abstract:  The  regulations  contained  in 
25  CFR  part  61  are  generdl  regulations 
that  govern  the  compilation  of  rolls  of 
Indians  by  the  Secretary  of  the  Interior 
when  required  to  do  so  under  statutory 
authority.  As  a  result  of  review,  it  has 
been  determined  that  there  is  a 
continued  need  for  this  rule.  However, 
as  had  already  been  dttermined,  there 
is  need  for  considerable  revision  to  add 
certain  portions  which  will  govern  the 
preparation  of  specific  rolls  under 
statutory  authority,  delete  other 
portions  that  governed  the  preparation 


of  certain  rolls  which  have 
subsequently  been  completed  and  for 
which  there  is  no  further  need  or 
applicability,  and  make  general 
revisions  of  an  administrative  nature 
including  the  elimination  of  sex-based 
and  gender  specific  terminology.  This 
Part  has  been  redesignated  from  25  CFR 
Part  41. 

Timetable: 


Date 


FR  Cite 


Action 

End  Review  07/09/84 

Small  Entity:  No 

Agency  Contact:  Kathleen  L.  Slover. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245, 
202  343-3594 

RIN:  1076-AB58 

ire  Dor  85  fi,:sfl  r.leci  .•»  ;i>-85  rt^5anii 
6ILLING  CODE  4310-10-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Current  and  Projected  Rulemakings 


•  SUSPENSION  AND  DEBARMENT  AS 
ADDITIONAL  PENALTY 

Priority:    Undetermined 

Legal  Authority:  30  use  i8i  et  seq 

CFR  Citation:  Not  yet  determined 

Abstract:  The  Minerals  Leasing  Act 
and  Federal  Oil  and  Gas  Royalty 
Management  Act  authorize  assessing 
significant  penalties  for  the  failure  to 
pay  royalties.  These  penalties  include 
nnancial  penalties,  criminal  sanctions, 
and  the  authority  to  revoke  leases. 
Although  debarring  authority  is  not 
explicitly  granted,  we  believe  we  have 
that  authority.  It  is  needed  because  the 
other  remedies  may  not  be  effective. 
The  process  approval  is  complicated 
and  time  consuming.  There  may  be 
little  incentive  for  a  company  to  comply 
at  the  outset.  Debarment  would  provide 
that  incentive.  The  alternative 
considered  is  operating  only  under  the 
present  penalty  regulations  at  30  CFR 
241. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Undetermined 


Agency  Contact:  Orie  Kelm,  Chief. 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Se.'-vice.  Mail 
Stop  660,  12203  Sunrise  Valley  Dri\e. 
Reston,  VA  22091,  7D3  860-7511 

RIN:  1010-AA72 


•  ADMINISTRATION  OF  20  PERCENT 
SET  ASIDE 

Priority:    Undetermned 

Legal  Authority:   i5USC75i 

CFR  Citation:   Not  yet  determined 

Abstract  Regulation  for  20  percent  set 
aside  administration  is  needed  for 
oversight  of  section  8(b)(7)  of  the  Outer 
Continental  Shelf  Lands  Act.  The 
alternative  is  no  oversight.  The 
potential  benefits  and  costs  of  this 
action  have  not  beep  determined. 

Timetable:  J 

pat*  FR  cite 


Action 
NPRM 
Small  Entity: 


09/00/85 
Undetermined 


Agency  Contact:  Orie  Kelm.  Chief, 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  660,  12203  Sunrise  Valley  Drive. 
Reston,  V.^  22091.  703  860-7511   . 

RIN:  1010-AA73 

•  DEVELOPMENT  AND  PRODUCTION 
OPERATIONS  FOR  NONENERGY 
MINERALS  ON  THE  OUTER 
CONTINENTAL  SHELF 

Priority:    Undetermined 

Legal  Authority:  43  USC  1334 

CFR  Citation:  Not  yet  determined 

Abstract:  Proposes  the  desirability  of 
new  regulations  to  govern  Production 
and  Development  Operations  on  the 
Outer  Continental  Shelf  (OCS)  for 
minerals  other  than  oil,  gas,  and 
sulphur  under  the  authority  of  the  OCS 
Lands  Act;  and  requests  comments  and 
recommendations  from  interested 
parties.  Alternative  is  to  specify 
requirements  in  a  lease  document. 
Promulgation  of  regulation  is  not 
expected  to  result  in  costs  significantly 
more  than  those  incurred  through  the 
unregulated  use  of  good  commercial 
practices.  The  regulation  will  require 
that  hard  mineral  operations  are 
conducted  in  a  manner  that  will  ensure 
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Current  and  Projected  Rulemakings 


safety  and  protection  of  the 
environment. 

Timetable: 

Action 

ANPRM 


FR  Cite 


Date 

09/00/85 
Small  Entity:  Undetermined 

Agency  Contact:  David  A.  Schuenke. 

Chief,  Branch  of  Rules.  Orders,  and 
Slds,  Department  of  the  Interior. 
Minerals  Management  Service.  M;iil 
Stop  646.  12203  Sunrise  Valley  Drive. 
Reston.  VA  22091.  703  860-7916 

RIN:  1010-AAB1 ^^ 

•  SUSPENSION  OF  OPERATIONS  FOR 

LEASES  IN  WATER  DEPTHS  OF  400 

TO  900  METERS 

Legal  Authority:  43  USC  1334 

CFR  Citation:   30  CFR  250.12 

Abstract  Amends  the  regulaliont.  tci 
require  the  granting  of  an  automatic 
suspension  of  operations  to  permit  time 
to  carry  out  the  activities  described  in 
an  approved  development  and 
production  plan  for  leases  in  the 
Alaska,  Atlantic,  and  Pacific  OCS 
Regions  in  water  depths  of  400  to  900 
meters  (the  amendment  has  already 
been  made  for  the  Gulf  of  Mexico  OCS 
Region).  It  is  expected  to  cut  costs  and 
increase  Federal  revenues  by 
eliminating  some  of  the  uncertainties  of 
operating  in  deeper  water.  Alternalive.s 
considered  include  maintaining  the 
current  policy  of  discretionary 
suspensions  and  granting  longer 
primary  terms  in  deeper  water. 

Timetable: 


Action 

Interim  Final 
Rule 


Date 

03/00/85 


FR  Cite 


Abstract:  The  proposed  regulation  will 
revise  old  and  develop  new  sections  to 
cover  Royalty  Management's  increased 
responsibilities  required  by  Federal 
Law.  This  would  clarify  existing 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  No 

Agency  Contact  John  Mirabella. 

Cieneral  Engineer.  Department  of  the 
Interior.  Minerals  Management  Service. 
Mail  Stop  646.  12203  Sunrise  Valley 
Drive,  Reston,  VA  22091.  703  860-7916 

RIN:  1010-AA69 

ROYALTY  REGULATIONS  FOR  COAL 
AND  OTHER  SOLID  MINERALS 

Priority:    Undetermined 

Legal  Authority:    30  use  192  ei  seq;  25 
USC  2102 

CFR  Citation:  30  CFR  201  to  249 


NPRM  09/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  William  M.  Feldmiller. 

Chief  Royalty  Valuation  and 
Standards.  Department  of  the  Interior. 
Minerals  Management  Service.  Denver 
Federal  Center.  MS  653.  Bldg  85. 
Lakewood.  CO  80225,  303  231-3184 

RIN:  1010-AA58 

•  MISCELLANEOUS  AMENDMENTS 
TO  ROYALTY  MANAGEMENT 
REGULATIONS 
Priority:    Undetermined 

Legal  Authority:    30  use  i8i  et  seq.  3C 
use  1701  et  seq 

CFR  Citation:    30  CFR  202:  30  Cfr  212. 
30  CFR  218 

Abstract  The  proposed  amendments 
would  ensure  consistency  with  other 
Royalty  Management  regulations  and 
would  conform  to  present  practices. 
The  amendments  include  the  following: 
(1)  Extend  the  6-year  record  retention  to 
cover  solid  minerals;  (2)  Eliminate 
references  m  regulations  to  provide  a 
monthly  statement  of  accoimt  to  lessee, 
and  (3)  Provide  for  a  change  from 
Treasury  rate  to  IRS  interest  rate 
applicable  to  assessments  under  solid 
minerals  and  geothermal.  The  potential 
costs  and  benefits  of  this  action  have 
not  been  determined.  The  alternative  is 
to  continue  the  present  system  of 
inconsistency  within  Ro\alty 
Management  regulations. 

Timetable: 


VALUATION  OF  OIL  FOR  ROYALTY 
PURPOSES  FROM  FEDERAL  AND 
INDIAN  LEASES 

Priority:    Undetermined 

Legal  Authority:  30  USC  i70i  et  seq 

CFR  Citation:    30  CFR  206;  25  CFR  211 
25  CFR  212 

Abstract:  Consistent  oil  valuation  for 
royalty  computation  purposes  from 
Federal  and  Indian  leases  will  be 
prepared  in  response  to  a  Linowes 
Commission  recommendation  that  the 
Minerals  Management  Service  issue 
detailed,  definitive  product  valuation 
guidelines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09^00/85 

Small  Entity:  Undetermined 

Agency  Contact  One  Kelm.  Chief. 
Royalty  Regs.  Dev^opmont  and 
Review.  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  660,  12203  Sunrise  Valley  Drive. 
Reston.  VA  22091.  703  860-7511 

RIN:  1010-AA80 


Action 

Notice  of 
Proposed 
Guidelines 

Notice  of 
Proposed 
Guidelines 

NPRM 


Date 


FR  Cite 


11/29/82  47  FR  53822 
12/21/82  47  FR  56871 
09/00/65 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact:  William  H.  Feldmiller. 

Chief  Royalty  Valuation  and 
Standards.  Department  of  the  Interior, 
Minerals  Management  Service,  Royalty 
Standards  and  Measurements  Division, 
Denver  Federal  Center,  MS  653,  Bldg  85. 
Lakewood.  CO  80225.  303  231-3184 

RIN:  1010-AA30 

VALUATION  OF  GAS  AND  GAS 
PRODUCTS  FOR  ROYALTY 
PURPOSES  FROM  INDIAN  LEASES 

Priority:    Undetermined 

Legal  Authority:  30  USC  1701  et  seq 

CFR  Citation:  30  CFR  206 

Abstract:  This  guideline  will  provide 
consistent  valuation  procedures  for 
Ro\a!ty  computations  for  gas  and  gas 
pnidurts  from  Indian  leases.  This 
guideline  is  being  prepared  in  response 
to  a  Linowes  Commission 
recommendation  for  detailed,  definitive 
product  valuation  guidelines  which 
i.untain  clear  terms  and  procedures. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/00/85 

Small  Entity:  Undetermined 
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Additional  Information:  Originally 

scheduled:  October  1983. 

Agency  Contact  William  H.  Feldmillcr, 
Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service.  Denver 
Federal  Center,  MS  653,  BIdg.  85, 
Lakewood,  CO  80225.  303  231-3184 

RIN:  1010-AA40 

COMPUTATION  OF  OIL  AND  GAS 
TRANSPORTATION  ALLOWANCE 

Priority:   Undetermined 

Legal  Authority,  so  use  1701  et  seq 

CFR  Citatioru  30  CFR  206 

Abstract  These  regulations  will 
establish  consistent  procedures  for  the 
determination  of  the  oil  and  gas 
transportation  deduction  for  the 
purpose  of  royalty  computations.  The 
regulations  are  in  response  to  a 
Linowes  Commission  finding  that 
current  procedures  are  inconsistent 
throughout  the  royalty  program. 

Timetable: 


Action 


Data 

09/00/85 


FR  Cite 


NPRM 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  William  H.  Feldmiller, 
Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Ser\ice,  Royalty 
Standards  &  Measurements  Div., 
Denver  Federal  Center.  MS  653.  Bldg  85, 
Lakewood,  CO  80225,  303  231-3184 

RIN:  1010-AA45 

COMPUTATION  OF  GAS  PROCESSING 
DEDUCTIONS 

Priority:   Undetennined 

Legal  Authority:  30  use  1701  et  seq 

CFR  Citation:  30  CFR  206 

Abstract  These  regulations  will 
provide  consistent  procedures  for  the 
determination  of  the  gas  processing 
deduction  for  the  purpose  of  royalty 
computations.  The  regulations  are  in 
response  to  a  Linowes  Commission 
finding  that  current  procedures  are 
inconsistent  throughout  the  royalty 
program. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/00/85 

NPRM  eomment    03/00/85 

Period  Begin 
NPRM  Comment    04/00/85 

Period  End 

Small  Entity:  Undetermined 

Additional  information:  Originally 

scheduled:  October  1983. 

Agency  Contact  William  H.  Feldmiller, 

Chief.  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Royalty 
Standards  &  Measurements  Div., 
Denver  Federal  Center,  MS  653,  Bldg  85. 
Lakewood,  CO  80225^  303  231-3184 

RIN:  1010-AA46 


VALUATION  OF  GA$  AND  GAS 
PRODUCTS  FOR  ROYALTY 
PURPOSES.  FROM  FEDERAL  LEASES 

Priority:    Undetermined 

Legal  Authority:  30  USC  1701  et  seq 

CFR  Citation:  30  CFR  206 

Abstract  Consistent  gas  and  gas 
products  valuation  regulations  for 
Royalty  computation  purposes,  from 
Federal  leases  will  be  prepared.  These 
regulations  are  in  response  to  a 
Linowes  Commission  recommendation 
that  Minerals  Management  Service 
issue  detailed,  definitive  product 
valuation  regulations.  These  regulations 
will  provide  clear  teftns  and  procedures 
and  will  help  clarify  areas  which  are 
ambiguous.  This  was  previously  part  of 
RIN  1010- AA30. 

Timetable: 


Action 


date 


FR  Cite 


Notice  of 
Proposed 
Guidelines 

Notice  of 
Proposed 
Guidelines 

NPRM 


11/29/82  47  FR  53822 


12/21/82  47  FR  56871 


09/00/85 


Small  Entity:  Undetermined 

Agency  Contact  William  H.  Feldmiller, 

Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Denver 
Federal  Center,  MS  653,  Bldg  85. 
Lakewood,  CO  80225,  303  231-3184 

RIN:  1010-AA54 


•  MEDIAN  VALUE  CALCULATION 
FOR  DETERMINING  OFFSHORE 
NATURAL  GAS  ROYALTIES 

Priority:   Undetermined 

Legal  Authority:   30  USC  1701  et  seq 

CFR  Citation:  30  CFR  206 

Abstract  Median  value  calculation  for 
determining  offshore  natural  gas 
royalties  is  being  considered.  Present 
method  allows  inconsistencies  resulting 
from  unclear  procedures.  The  potential 
benefits  and  costs  of  the  action  have 
not  been  determined.  The  alternative  is 
to  leave  existing  rules  unchanged. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


09/00/85 


Small  Entity:  Undetermined 

Agency  Contact  Orie  Kelm,  Chief, 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  660,  12203  Sunrise  Valley  Drive, 
Reston,  VA  22091,  703  860-7511 

RIN:  1010-AA79 

SUBMITTAL  OF  SALES  CONTRACTS, 
DIVISION  ORDERS  AND  SIMILAR 
DOCUMENTS 

Priority:    Undetermined 

Legal  Authority:  30  USC  1701  et  seq 

CFR  Citation:    30  CFR  207;  30  CFR  210 

Abstract  Delete  Part  207  and  revise 
and  consolidate  into  Part  210.  This 
action  will  consolidate  requirements  for 
submittal  of  Sales  contracts,  Division 
Orders,  and  similar  documents.  There  is 
no  change  in  costs  and  benefits  from 
this  streamlining  action. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


03/00/85 


Small  Entity:  Undetermined 

Agency  Contact  Orie  Kelm,  Chief. 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Ser\'ice,  Mail 
Stop  660.  Reston.  VA  22091,  703  860- 
7511 

RIN:  1010-AA60 


ROYALTY-IN-KIND  CRUDE  OIL 

Legal  Authority:    30  USC  181  et  seq; 
USC  1331  et  seq;  30  USC  1701  et  seq 
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CFR  Citation:    30  CFR  208;  30  CFR  209 

Abstract:  The  royalfy-in-kind 
provisions  of  these  rules,  some  of  which 
were  transferred  from  the  Department 
of  Energy,  will  be  revised  in  order  to 
simplify  and  streamline  the  Federal 
Government's  process  for  selling  its 
royalty  crude.  The  contents  of  existing 
30  CFR  208  and  30  CFR  209  will  be 
combined  at  new  30  CFR  208.  30  CFR 
209  will  be  removed. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  No 

Additional  Information:  Originally 

scheduled:  April  1983. 

Agency  Contact:  One  Kelm,  Chief. 

Royalty  Regs.  Development  and 

Review,  Department  of  the  Interior, 

Minerals  Management  Service,  Miiii 

Stop  660.  Reston,  VA  22091.  703  860- 

7511 

RIN:  1010-AA31 

INFORMATION  COLLECTION  -  SOLID 

MINERALS 

Priority:    Undetemnined 

Legal  Authority:    30  USC  189;  30  USC 
359;  25  USC  296d 

CFR  Citation:    30  CFR  210;  30  CFR  218 

Abstract:  The  Department  of  the 
Interior  intends  to  promulgate  an 
interim  rule  requiring  coal  and  other 
solid  mineral  operators/lessees  to 
provide  information  to  start-up  and 
operate  the  Auditing  and  Financial 
System  (AFS)  for  solid  minerals 
produced  on  Federal  and  Indian  lands. 
The  data  collected  will  be  used  to 
document  payments,  maintain  royalty 
accounts,  and  for  audits. 

Timetable: 


Agency  Contact:  Orie  Kelm.  Chief. 

Royalty  Regs.  Development  and 

Review,  Department  of  the  Interior, 

Minerals  Management  Service,  Mail 

Stop  660,  Reston,  VA  22091.  703  860- 

7511 

RIN:  1010-AA62 

IMPLEMENTATION  AND  OPERATION 
OF  THE  PRODUCTION  ACCOUNTING 
AND  AUDITING  SYSTEM  (PAAS) 

Priority:    Undetermined 

Legal  Authority:    30  use  17C1  et  seq;  30 
USC  181  et  seq 

CFR  Citation:  30  CFR  2i6 

Abstract:  The  proposed  regulations  set 
out  the  specific  reports  required  from 
operators  of  Federal  and  Indian  Leases 
for  the  implementation  and  operation  of 
the  Production  Accounting  and  Auditing 
System.  This  will  ensure  tighter  controls 
on  Federal  lands  and  thus  result  in 
additional  revenues  for  the 
Government. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


03/00/85 
04/00/85 

05/00/85 

06/00/85 


Small  Entity:  Undetermined 


Action 


Date 


FR  Cite 


NPRM  03/01/85 

NPRM  Comment    03/01/85 

Period  Begin 
NPRM  Comment     03/31/85 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact:  Orie  Kelm,  Chief. 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  660,  Reston.  VA  22091.  703  860- 
7511 

RIN:  1010-AA55 

•  ROYALTY  PAYMENTS  ON  TAKE  OR 
PAY  CONTRACTS 

Priority:    Undetermined 

Legal  Authority:  30  USC  i7Ci  et  seq 

CFR  Citation:  30  CFR  2i  8 

Abstract:  This  action  will  reaffirm  the 
Department's  authority  that  royalties 
are  due  on  proceeds  under  provisions 
of  natural  gas  contracts  on  Federal  and 
Indian  lands.  The  potential  costs  and 
benefits  of  this  action  have  not  been 
determined.  The  alternative  is  not  to 
promulgate  this  rule  which  would  leave 
industry  unclear  as  to  what  their 
obligations  are  under  take  or  pay 
contracts. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  William  H.  Feldmiller. 

Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Denver 
Federal  Center,  Mail  Stop  653,  Bldg.  85. 
Lakewood.  CO  80225,  303  231-3184 

RIN:  1010-AA75 

•  DESIGNATION  OF  A  SINGLE  PAYOR 
FOR  EACH  FEDERAL  AND  INDIAN 
LEASE 

Priority:    Undetermined 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  30  CFR  2i8 

Abstract:  The  Depart.ment  of  the 
Interior  is  considering  the  establishment 
of  a  single  payor  requirement  for  each 
Federal  and  Indian  lease.  This  was  a 
specific  recommendation  by  the 
Secretary's  Advisory  Committee  on 
Minerals  Accountability.  The  potential 
costs  and  benefits  of  this  action  have 
not  been  determined. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  12/06/84     49  FR  47624 

ANPRM  12/06/84 

Comment 

Period  Begin 
ANPRM  01/07/85 

Comment 

Period  End 
NPRM  09/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Orie  Kelm,  Chief. 

Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Service.  Mail 
Stop  660,  12203  Sunrise  Valley  Drive, 
Reston,  VA  22091,  703  860-75il 

RIN:  1010-AA76 

AUDIT  STANDARDS  FOR 
COOPERATIVE  AGREEMENTS 

Priority:    Undetermined 

Legal  Authority:  30  USC  i70i  et  seq 

CFR  Citation:  30  CFR  228 

Abstract:  This  regulation  will  establish 
minimal  acceptable  standards 
necessary  for  a  state  or  Indian  Tribe  to 
enter  into  a  cooperative  agreement  with 
the  .Minerals  Management  Service;  and 
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the  information  necessary  to  carry  out 
the  activities  authorized  under  the 
terms  of  the  cooperative  agreement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Miiton  K.  Dial.  Chief. 
Royalty  Compliance  Division, 
Department  of  the  Inferior.  Minerals 
Management  Service.  Denver,  Federal 
Center.  Building  85,  Lakewood,  CO 
80225.  303  231-3011 

RIN:  1010-AA56 

•  PENALTY  CEIUNG 

Priority:   Undetermined 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  30  cfr  24i 

AlMtract:  The  amendment  will 
eliminate  penalty  ceiling  in  30  CFR 
241.20  and  will  make  it  consistent  with 
30  CFR  241.51.  There  is  no  cost  or 
benefit  from  this  action.  The  alternative 
considered  is  to  leave  the  inconsistency 
in  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  Undetermined 

Agency  Contact  One  Kelm.  Chief. 
Royalty  Regs.  Development  and 
Review.  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  660,  12203  Sunrise  Valley  Drive. 
Reston,  VA  22091,  703  860-7511 

RIN:  1010-AA74 

AIR  QUALITY 

Legal  Authority:  43  use  1334 

CFR  Citation:  30  CFR  250  57 

AlMtract  This  rule  will  be  amended  to 
establish  an  exemption  from  air  quality 
review  for  Outer  Continental  Shelf 
exploration  activities  located  more  than 
20  miles  from  shore  and  more  than  50 
miles  from  shore  for  development  and 
production  activities.  Alternatives 
considered  include  having  no 
exemption  and  varied  mileage  criteria 
for  different  activities.  Exemptions 
would  cut-down  significantly  the 
amount  of  paperwork  required  to 
conduct  operations. 


Date 


FR  Cite 


06/10/83 
06/10/83 

08/10/83 


48  FR  26837 


Timetable: 
Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  David  A.  Schuenke. 
Chief,  Branch  of  Rules.  Orders,  and 
Stds.  Department  of  the  Interior. 
Minerals  Management  Service.  MhII 
Stop  646.  Re-ston.  VA  221)91.  703  860- 
7916 

RIN:  101O-AA33 

OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  ON  THE  OUTER 
CONTINENTAL  SHELF  (OCS) 

Priority:    Undetermined 

Legal  Authority:  43  tsc  1334 

CFR  Citation:  30  CFR  250.  (Revision) 

Abstract  The  rules  at  30  CFR  250  will 
be  revised  by  consolidating  regulations. 
OCS  Orders,  Notices  to  Lessees,  and 
related  offshore  operating  requiremer.ts 
into  a  unified  body  of  regulations: 
eliminating  burdensome  and 
counterproductive  requirements;  adding 
performance  standards;  and  simplifying 
and  streamlining  these  rules  to  the 
maximum  extent  practicable.  Other 
alternatives  considered  were  not 
revising  the  regulatiors  and  revising 
only  those  regulations  identified  by 
industry. 

Timetable:  | 

Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


03/00/85 
03/00/85 

06/00/85 


FR  Cite 


09/00/85 

Small  Entity:  Undetermined 

Additional  Information:  Merged  in 
whole  or  in  part  into  one  rulemaking: 
1010-AAll.  30  CFR  250.70  and  .80. 
Penalties;  1010-AA13.  30  CFR  250.3. 
Disclosure  of  Information;  1010- AA25. 
OCS  Order  No.  2.  para.  8.  Safety 
Requirements  for  Drilling  Operations  in 
a  H2S  Environment;  1010-AA26,  OCS 
Order  No.  6.  Well  Cotlipletion  of  Oil  & 
Gas  Wells;  1010-AA2a.  OCS  Order  .\'o. 
11.  Oil  &  Gas  Production  Rates, 
Prevention  Waste,  &  Protection  of 


Correlative  Rights;  1010-AA32,  30  CFR 
2,50.45,  Reports  of  Accidents  & 
Malfunctions:  1010-AA34,  30  CFR 
250.75.  Self-Inspection;  1010-AA47.  30 
CFR  250.80-2,  Remedies  &  Penalties; 
1010-AA4a  30  CFR  250.  Environmental 
Reports:  1010-AA49,  30  CFR  250, 
Protection  of  Cultural  Resources;  1010- 
AA50,  30  CFR  250.35,  Effects  of  Drilling 
S  Reworking  on  Lease  Term;  1010- 
A.'\51.  OCS  Order  No.  5.  Production 
Safety  Systems:  1010- AA52:  OCS  Order 
\o.  9,  Pipelines. 

Agency  Contact  David  A.  Schuenke. 

Chief.  Branch  of  Rules.  Department  of 
the  Interior.  Minerals  Management 
Service.  Mail  Slop  646,  Reston,  VA 
22091,  703  860-7916 

RIN:  1010-AA53 

NONDISCRIMINATION  IN  OUTER 
CONTINENTAL  SHELF  CONTRACTING 

Legal  Authority:  43  USC  1663 

CFR  Citation:  30  CFR  250 

Abstract:  The  proposed  rule  would 
prohibit  unlawful  discrimination  in 
contracting  activities  conducted  in 
support  of  oil  and  gas  exploration, 
development,  and  production  on  the 
Outer  Continental  Shelf  (OCS).  The 
rules  would  also  provide  a  process 
whereby  persons  who  believed  they 
had  been  denied  a  contract  because  of 
unlawful  discrimination  would  have  a 
forum.  Violators  would  be  subject  to 
the  sam.e  penalties  that  are  available 
lor  other  OCS  rule  violations.  These 
proposed  rules  would  implement  the 
purposes  of  section  604  of  the  OCS 
Lands  Act  Amendments  of  1978. 
Alternatives  considered  span  from  the 
issuance  of  a  policy  statement  and  no 
rules  to  a  proposal  of  extensive 
affirmative  action  rules  similar  to  those 
rescinded  in  the  past.  Very  few 
complaints  are  expected  to  arise  as 
there  has  been  no  evidence  of 
discrimination  to  date.  Therefore,  the 
costs  are  expected  to  be  minimal. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/19/84 

NPRM  Comment  10/19/84 

Period  Begin 

NPRM  Comment  11/19/84 

Period  End 

Final  Action  03/30/85 

Small  Entity:  No 


49  FR  41077 
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Agency  Contact:  David  A.  Schuenke. 

Chief,  Branch  of  Rules,  Department  of 
the  Interior,  Minerals  Management 
Service,  Mail  Stop  646,  Restnn,  VA 
22091,  703  860-7916 

RIN:  1010-AA63 

•  REMOVAL  OF  POSTPRODUCTION 
PLATFORMS 
Priority:    Undetermined 
Legal  Authority:  43  use  1334 
CFR  Citation:  30  CFR  250 

Abstract:  Information  is  being  solicited 
concerning  requirements  governing 
removal  of  postproduction  platforms. 
Changes  could  provide  more  latitude  fur 
disposition  of  platforms  following  the 
completion  of  OCS  oil  and  gas 
operations.  Benefits  could  include 
increased  development  of  marine  life, 
improvements  in  private  and 
commercial  fishing,  and  reduced  costs 
to  industry.  Alternative  is  to  leave 
existing  rules  unchanged. 

Timetable: 

PR  Cite 


Action 


Date 


11/13/84  49  FR  44924 
11/13/84 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  01/13/85 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Mary  McDonald. 

Program  Analyst,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646,  12203  Sunrise  Valley 
Drive.  Reston.  VA  22091.  703  860-7916 

RIN:  1010-AA66 

SUSPENSION  OF  OPERATIONS  AND 
LEASE  CANCELLATION 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.12 

Abstract:  Amends  the  regulations  to 
require  the  granting  of  an  automatic 
suspension  of  operations  to  permit  time 
to  carry  out  the  activities  described  in 
an  approved  development  and 
production  plan  for  a  Gulf  of  Mexico 
lease  in  water  depths  of  400  to  900 
meters.  Alternatives  considered  include 
maintaining  the  current  policy  of 
discretionary  suspensions  and  granting 
longer  primary  terms  in  deeper  water. 


The  amendment  is  expected  to  cut  costs 
and  increase  Federal  revenues  by 
eliminating  some  of  the  uncertainties  of 
operating  in  deeper  water. 

Timetable: 

Date  FR  Cite 


Action 

Interim  Final 

Rule 
Final  Action 


04/24/84     49  FR  17449 
08/00/85 


Small  Entity:  No 

Agency  Contact:  )ane  A.  Roberts. 

Legislative  and  Regulatory  Specialist, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  646, 
Reston.  VA  22091.  703  860-7916 

RIN:  1010-AA64 

AIR  QUALITY 

Priority:    Undetermined 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250  57 

Abstract:  Amendments  to  the  DOI  Air 
Quality  regulation  for  oil  and  gas 
operations  will  be  proposed  for  Outer 
Continental  Shelf  areas  adjacent  to 
California.  The  changes  would  provide 
additional  safeguards  for  those 
pollutants  which  could  be  critical  to  air 
quality  in  the  region.  A  determination 
of  potential  costs  and  benefits  cannot 
be  made  until  responses  to  the  Advance 
Notice  of  Proposed  Rulemaking  are 
analvzed. 


Timetable: 


Date 

01/07/85 
01/07/85 


FR  Cite 

49  FR  838 


03/08/85 


09/00/85 


Action 

ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 

Small  Entity:  Undetermined 

Agency  Contact:  John  Mirabella. 

General  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  646,  Reston,  VA  22091,  703 
860-7916 

RIN:  1010-AA61 

•  EXPLORATION  FOR  NONENERGY 
MINERALS  ON  THE  OUTER 
CONTINENTAL  SHELF 

Priority:    Undetermined 

Legal  Authority:  43  USC  1 334 


CFR  Citation:    30  CFR  251  or  new  pari  to 
be  determined 

Abstract:  Proposes  the  Jesirabilit\'  of 
new  regulations  to  govern  exploration 
on  the  Outer  Continental  Shelf  (OCS) 
for  minerals  other  than  oil,  gas.  and 
sulphur  under  the  authority  of  the  OCS 
Lands  Act;  and  requests  comments  and 
recommendations  from  interested 
parties.  Alternative  is  to  specify 
requirements  in  a  permitting  document 
rather  than  in  regulations.  Promulgation 
of  regulations  is  not  expected  to  result 
in  costs  significantly  more  than  those 
incurred  through  the  unregulated  use  of 
good  commercial  practices.  The  rules 
will  require  that  hard  mineral 
operations  will  be  conducted  in  a 
manner  which  will  ensure  safety  and 
protection  of  the  en\  ironment. 

Timetable: 


Action 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


Date  FR  Cite 

12/07/84     49  FR  47871 
12/07/84 


0408/85 


01/20/86 


Small  Entity:  Undetermined 

Agency  Contact:  David  A.  Schuenke. 

Chief,  Branch  of  Rules,  Orders,  and 
Stds.  Department  of  the  Interior, 
Minerals  Management  Service.  Mail 
Stop  646,  12203  Sunrise  Valley  Drive. 
Reston,  VA  22091.  703  860-79i6 

RIN:  1010-AA71 

•  SHARING  OF  PROPRIETARY 
INFORMATION  WITH  STATES 

Priority:    Undetermined 

Legal  Authority:  43  USC  1334 

CFR  Citation:     30    CFR    252.7.    30    CFR 
251.14;  30  CFR  250.4 

Abstract:  Elaborates  more  fully  MMS 
policy  with  regard  to  sharing 
proprietary  information  with  states 
which  is  required  by  sections  8(g)  and 
26(d)  of  the  OCS  Lands  Act.  The 
elaboration  of  the  MMS  policy  will 
have  no  economic  effect.  The 
alternative  is  to  not  promulgate  this 
amendment. 
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Timetable: 
Action 


Data 


FR  Cit« 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  David  A.  Schuenlce. 
Chief.  Branch  of  Rules,  Orders,  and 
Stds,  Department  of  the  Interior, 
Minerals  Management  Service.  Mali 
Stop  646,  121'Ty  Suiiiise  Vallev  Drive. 
Reston.  VA  22091,  703  860-7916 

RiM:  1010-AA67 

•  ISSUANCE  OF  LEASES  FOR 
NONENERGY  MINERALS  ON  THE 
OUTER  CONTINENTAL  SHELF 

Priority:    Undetermined 

Legal  Auttiority:  43  use  1 334 

CFR  Citation:    30  CFR  256  or  new  part  to 
be  determined 

Abstract:  Proposes  the  desirability  of 
new  regulations  to  govern  lease 
issuance  on  the  Outer  Corttinental  Shelf 
(OCS)  for  minerals  other  than  oil.  gas. 
and  sulphur  under  the  authority  of  the 
OCS  Lands  Act;  and  requests  comments 
and  recommendations  from  interested 
parties.  Alternative  is  to  not  have 
leasing  requirements  in  regulations. 


Promulgation  of  reguiution  for  leasing  of 
hard  mineral  resourcei  is  not  expeclod 
to  add  to  the  cost  to  industry. 
Regulations  will  ensure  uniform  ie.isins 


policy  for  ai!  ir.fcrcstc 

Timetable: 

Action 


3S. 


Di  ta 


FR  Cite 


ANPRM  os.'ooras 

Small  Entity:  Undetermined 

Agency  Contact:  David  A.  Schuenke. 
Chief,  Branch  of  Rules,  Orders,  and 
Stds.  Department  of  the  Interior. 
Minerals  Management  Service.  Mail 
Stop  646,  12203  Sunrise  Valley  Drive. 
Reston.  VA  22091.  703  860-7916 

RIN:  1010-AA82 

•  APPEALS  PROCEDURES 

Priority:    Undetermined 

Legal  Authority:    25  use  396;  25  use 

396a;  30  USC  181  to  287;  30  USC  351  to 
359;  30  USe  1001  to  1025;  30  USC  1701  to 
1757;  43  USC  1331  to  1356 

CFR  Citation:  30  CFR  290 

Abstract  Revisions  to  30  CFR  290  are 
needed  to  assure  that  the 
administrative  appeals  procedures  are 
compatible  with  the  newly  adopted 


civil  penalty  regulations  of  30  CFR  241. 
are  in  accord  with  current 
organizational  configurations,  and 
contain  new  provisions  concerning 
filing  dates  and  the  submission  of 
confidential  information.  Persons 
exercising  administrative  appeals  rights 
would  be  required  to  identify 
information  that  they  claim  is  exempt 
from  public  disclosure  and  to  provide 
second  copies  of  appeals  documents. 
The  procedural  revisions  should 
increase  efficiencies  in  processing 
appeals  and  reduce  risks  of  inadvertent 
disclosure  of  private  information.  The 
maximum  estimated  total  cost  of  the 
proposed  revisions  is  not  expected  to 
exceed  S5.000  per  year  for  all  affected 
persons. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/85 

Small  Entity:  Undetermined 

Agency  Contact  C.  Eric  Hager,  Staff 
Assistant  (Appeals),  Department  of  the 
interior.  Minerals  Management  Service, 
Mail  Stop  623.  12203  Surnrise  Valley 
Dri\e.  Reston.  VA  22091.  703  860-7251 

RIN:   1010-AA68 


DEPARTMENT  OF  THE  INTERIOR  (DOi) 
Minerals  Management  Service  (MMS) 


Existing  Regulations  Under  Review 


•  ACCOUNTING  ADJUSTMENT  DATE 
LIMITATION 

Priority:   Undetermined 

Legal  Auttiority:  30  use  i70i  et  seq 

CFR  Citation:  30  CFR  218 

Abstract:  Limiting  of  accounting 
adjustments  to  120  days  after  month  of 
production  by  lessee  is  being 
considered.  At  present,  accounting 
adjustments  are  made  years  later  for 
very  small  amounts.  There  is  a  need  to 
reduce  the  accounting  entries  to  the 
account,  which  will  generate  a  cost 
benefit.  TTie  potential  costs  and  benefits 
of  this  action  have  not  been  rectified. 
The  alternatives  of  longer  and  shorter 
times  have  been  considered,  as  well  as 
maintaining  the  present  system. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


11/01/84 
06/00/85 


Small  Entity:  Undetermined 

Agency  Contact  One  Kelm.  Chief. 

Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior. 
Minerals  Management  Service.  .Mail 
Stop  660.  12203  Sunrise  Valley  Drive. 
Reston.  VA  22091.  703  860- "sil 

RIN:  1010-AA77 

•  DIRECT  PAYMENT  OF  ROYALTIES 
TO  INDIAN  TRIBES  OR  ALLOTTEES 

Priority:    Undetermined 

Legal  Authority:    25  USC  396;  25  use 

476;  25  USC  477;  25  USC  509 

CFR  Citation:    30  CFR  218;  25  CFR  211; 
25  CFR  212 

At>s tract.  The  Minerals  Management 
Service  is  considering  direct  payment  of 
minerals  royalties  to  Tribes  or  allottees. 
Annually,  about  $175  million  is 
distributed  to  approximately  20,000 
individual  allottees  and  Tribes.  The 
payments  are  sent  by  the  payor  to 


MMS  and  from  MMS  to  the  Bureau  of 
Indian  Affairs  for  distribution.  The 
present  system  increases  the  risk  of 
making  late  or  wrong  paym.ent  and  is 
extremely  expensive  and  inefficient  to 
administer.  Also,  accountability  is 
difficult  to  establish  under  the  present 
system. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 


FR  ate 


11/01/84 
06/00/85 


Small  Entity:  Undetermined 

Agency  Contact  Orie  Kelm,  Chief, 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Service,  (Mail 
Stop  66).  Reston.  VA  22091,  703  860- 
7511 

RIN:  1010-AA78 
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COMPLETED  RULEMAKINGS 

ROYALTY  MANAGEMENT 
REGULATIONS  FOR  INDIAN  LANDS 

Priority:    Undetermined 

Legal  Authority:  25  USC  21  oi  et  seq:  30 
use  1701  et  seq;  Secretarial  Order  No  3087. 
as  amended 

CFR  Citation:  30  CFR  201  to  203;  30  CFR 
?06;  30  CFR  210;  30  CFR  212,  30  CFR  217 
to  219;  30  CFR  228;  30  CFR  241;  30  CFR 
243;  25  CFR  21 1,  25  CFR  212 

Abstract:  Roynity  Minu.pnicnl 
rttj^ulations  affecting  Indian  lanils  ^\iil 
be  revised  ft)llov\ing  the  impleinentaticm 
by  the  Bureau  of  Indian  Affairs  (DIA)  of 
new  25  CFR  211  and  225  rules  currently 
proposed.  The  royalty  management 
regulations  will  be  revised  or  modified 
to  reflect  the  changes  required  by  the 
Federal  Oil  and  Cas  Royalty 
Management  Act  of  1982  and 
Secretarial  Order  No.  3ll«7 
(Organizational  Structuring  of  l!ie 
Department  of  the  Interior  Minerals 
Management  Functions). 

Timetable: 


Action 


NPRM 
Withdrawn 


Date 

02/00/85 
02/00/85 


FR  Cite 


the  Department  of  the  Inleriur  Minerals 
Management  Functions). 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Withdrawn 


Small  Entity:  Undeicrmmed 

Additional  Information:  Oiigin.iilj 

scheduled:  Octo!>(T  1983. 

Agency  Contact:  Orie  L.  Kelm.  Deputy 
.\ssociate  Direcl(»r  (Policy).  Department 
of  the  Interior.  Minerals  Manageme.il 
Seivice.  Mail  Stop  HfiO.  Reslon,  VA 
22091,  703  860-7511 

RIN:  1010-AA39 

ROYALTY  MANAGEMENT 
REGULATIONS  FOR  FEDERAL  LANDS 

Priority:    Undetermined 

Legal  Authority:  30  USC  i70i  et  seq. 
Secretarial  Order  No.  3071;  Secretarial  Order 
No  3087.  as  amended 

CFR  Citation:  30  CFR  201  to  203.  30  CFR 

206;  30  CFR  210;  30  CFR  212;  30  CFR  217 
to  219;  30  CFR  228  to  229;  30  CFR  241.  30 
CFR  243 

Abstract:  -All  royalty  nuinagemenl 
regulations  affecting  Federal  lands  will 
be  redesignated  from  Title  4.'t  and  will 
he  revised  or  modified  to  reflect  the 
changes  required  by  the  Federal  Oil 
and  Gas  Royally  Management  Act  of 
1982  and  Secretarial  Order  Nos.  3071 
and  3087  (Organi/ationa!  Structuring  of 


10/00/84 
02/00/85 


Small  Entity:  undetermined 
Additional  Information:  Origina!l.\ 

scheduled:  October  1983. 

Agency  Contact:  Orie  L.  Kelm.  Dtjputy 
Associate  Director  (Policy),  Department 
of  the  Interior.  Minerals  Management 
Service,  Mail  Stop  660.  Rcston,  VA 
22091,  703  860-7511 

RIN:  1010-AA43 

VALUATION  GUIDELINES  FOR 

COMPUTATION  OF  ROYALTIES  FROM 

COAL 

Priority:    Undetermined 

Legal  Authority:  30  USC  192  et  seq;  Sec- 
retanal  Order  No.  3087;  Secretarial  Order  No 
3071 

CFR  Citation:  30  CFR  206 

Abstract:  This  guideline  will  provide 
consistent  valuation  procedures  for  coal 
for  the  purpose  of  ro\aity  computations. 
The  guideline  is  being  prepared  in 
lesponse  to  a  Linowes  Commission 
rtconmiendation  for  detailed,  definitive 
prciduct  valuation  guidelines  whic;h 
ccmtain  clear  terms  and  procedures. 

Timetable: 

Action  Date  FR  Cite 

Notice  ot  02/00/85 

Proposed 

Guidelines 
Withdrawn  02/00/85 

Small  Entity:  Undetermined 

Additional  Information:  Originallv 

sch(;duled:  October  1983. 

Agency  Contact:  William  H.  Feldmiller. 

Chief.  Royalty  Valuation  and 
Standards,  Department  i>f  the  Interior, 
Minerals  Management  Service,  Denver 
Federal  Center.  Bldg.  nx  l.akewood,  CO 
80225,  303  231-31B4 

RIN:   1C10-AA42 

REGULATIONS  FOR  THE  VALUATION 
OF  OIL,  GAS,  AND  GAS  PRODUCTS 
FOR  ROYALTY  PURPOSES  FROM 
FEDERAL  AND  INDIAN  LEASES 

Priority:    Undetermined 

Legal  Authority:   30  USC  i70i  et  seq;  25 

use  2102 


CFR  Citation:    30  chh  ?ub;  2b  CFh  2n. 
25  CFR  212 

Abstract:  K.xisling  rulers  will  be  revised 
to  ccmsolidate,  and  streamline  the  nil. 
gas  and  gas  products  valuation 
regulalioMs  fdi  Frili'iai  Onshme, 
Offshore,  .ind  Indian  leases,  now  in  30 
CFR,  Part  20f),  and  25  CFR,  Parts  211 
and  212.  'i'hese  revisions  are  being 
made  in  response  to  a  Linowes 
C;i)mmissi(m  recommendation  to 
establish  a  consistent  product  \aluatic;n 
policy  ivhith  is  less  burdensome  to  the 
public,  and  will  result  in  additiiinal 
revenues  fur  ihe  C.ovtrrnment. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  02/00/85 

Withdrawn  02/00/85 

Small  Entity:  undetermined 

Agency  Contact:  William  H.  Feldmiller. 

Chief.  Royalty  Valuation  and 
Slatulards.  Department  of  the  hiterior. 
Minerals  Management  Service,  Denvt:r 
Federal  Center,  Building  85.  Lakevvood. 
CO  80225,  303  231-3184 

RIN:  1010-AA59 

IMPLEMENTATION  OF  THE  FEDERAL 
OIL  AND  GAS  ROYALTY 
MANAGEMENT  ACT  OF  1982 

Legal  Authority:  30  USC  1701  ei  seq 

CFR  Citation:  30  CFR  21 0;  30  CFR  212, 
30  CFR  217  to  219;  30  CFR  228  to  229;  30 
CFR  241;  30  CFR  243 

Abstract:  Tiiese  parts  ha\e  been 
revised  to  implement  the  new- 
requirements  of  royalty  managenieril 
functions  authorized  by  the  Act  and  to 
deal  primarily  with  the  collection, 
df:coimting  and  distribution  of  royalt.v 
and  rental  payments  from  Federal  and 
Indian  lands. 


Date 


FR  Cite 


Timetable: 

Action 

NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  Originali.v 
schf:duled;  October  1983. 


09/20/83  48  FR  42902 
09/21/84  49  FR  37336 
10/22/64 
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Agency  Contact:  One  Kelm,  Chief 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  660,  Reston,  VA  22091,  703  860- 
7511 

RIN:  1010-AA41 

AUDIT  STANDARDS  FOR 
DELEGATION  OF  AUTHORITY 

Priority:    Undetermined 

Legal  Authority:  30  use  1735 

CFR  Citation:  30  CFR  229 

Abstract:  This  regulation  establishes 
minimum  acceptable  standards  for 
states  to  receive  delegations  of 
authority  to  carry  out  activities  of  the 
Federal  Royalty  Management  System.  It 
allows  states  to  conduct  audits  and 
investigations  with  respect  to  all 
Federal  lands  within  the  state  (and 


Indian  lands  with  permission  of  the 
affected  tribe  or  allottee). 

Timetable:  | 

FR  Cite 


Action 

Interim  Final 

Rule 
Final  Action 


Date 


10/21/84     49  FR  40024 
50  FR  2663 


01/18/85 
Small  Entity:  Undetermined 

Agency  Contact:  Milton  K.  Dial.  Chief. 

Royalty  Compliance  Division, 
Department  of  the  Interior,  Minerals 
Management  Service,  Den\er,  Federal 
Center,  Building  86,  Lakewood,  CO 
80225.  303  231-301J 

RIN:  1010-AA57      I 

VIABLE  CORAL  COMMUNITIES 

Legal  Authority:  43  USC  1334 

CFR  Citation:  43  CFR  6224 

Abstract:  The  regulations  at  43  CFR 
6224  concerning  protection  and 


management  of  viable  coral 
communities  were  rescinded.  These 
regulations  are  unenforceable  due  to  a 
decision  by  the  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit.  The  rescission  of 
these  regulations  will  have  no  economic 
effect. 


Timetable: 
Action 

Date           FR  Cite 

Final  Action 

Final  Action 

Effective 

11/29/84     49  FR  46891 
12/31/84 

Small  Entity:  No 

Agency  Contact:  )ohn  Mirabella, 

General  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service 
Mail  Stop  616,  Reston,  VA  22091.  703 
860-7916 

RIN:  1010-AA65 

iKR  Dr,c.  Ki  tvirji  Kilrd  'M -2(1  85;  8:45  am, 
BILLING  CODE  «310-10-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSM) 


Current  and  Projected  Rulemakings 


•  PERMANENT  REGULATORY 

PROGRAM 

DEFINITION  OF  ADVERSE  PHYSICAL 

IMPACT 

Priority:    Agency  Determination 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:     30    CFR    701.5;    30    CFR 
816.106(b);  30  CFR  817.106(b) 

Abstract:  This  regulation  addresses  the 
result  of  a  joint  motion  approved  by  the 
District  Court  for  the  District  of 
Columbia  on  December  3,  1984.  The 
final  regulation  will  remove  the 
definition  of  adverse  ph  physical 
impact;  remove  the  limitations  imposed 
by  30  CFR  816.106(b)  and  817.106(b): 
and  require  that  all  reasonably 
available  spoil  in  the  immediate  vicinity 
of  the  remining  operation  be  used  to 
backfill  the  highwall  to  the  maximum 
extent  technically  practicable.  In  view 
of  the  joint  motion  this  is  the  only 
alternative  being  considered.  There  will 
be  little  if  any  potential  costs  because 
of  the  very  limited  application  of  this 
rule.  Therefore,  benefits  which  will 
result  will  also  be  very  limited.  The 
proposed  rule  asks  for  public  comment 
on  this  very  issue. 


Timetable: 

Action 

Date 

NPRM 

05/15/85 

NPRM  Comment 

06/15/85 

Period  Begin 

NPRM  Comment 

07/25/85 

Period  End 

Final  Action 

11/19/85 

FH  Cite 


Small  Entity:  Undetermined 

Agency  Contact:  Raymond  E.  Aufmuth. 

Physical  Scientist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avemue,  NW,  Washington. 
DC  20240,  202  343-4022 

RIN:  1029-AA52 

•  PERMANENT  REGULATORY 

PROGRAM 

REQUIREMENTS  FOR  PERMITS  FOR 

SPECIAL  CATEGORIES  OF  MINING 

Priority:    Agency  Determination 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:     39    CFR    701.5;    30    CFR 
785.19(d) 

Abstract:  This  proposed  rule  would 
comply  with  a  ruling  by  the  District 
Court  for  the  District  of  Columbia 
which  stated  that  the  definition  of 
farming  and  agricultural  activities  were 


not  equal  as  it  related  to  Alluvial 
Valley  Floors  as  defined  in  OSM's 
regulutions.  The  Court  ordered  that  the 
definition  be  repromulgated  in  a 
manner  consistent  with  Congressional 
intent.  I'ursuant  to  the  Court  ruling, 
additional  guidance  would  be  provided 
as  to  v.hat  the  "essential  hydrologic 
functions"  are  of  AVF's. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/14/85 

NPRM  Comment     06/14/85 

Period  Begin 
NPRM  Comment     08/23/85 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact:  Ranvir  Singh,  Chief. 
Hydrologic  Support  Branch,  Department 
of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20240,  202  343-2156 

RIN:  1029-AA54 


•  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS 
PERMANENT  REGULATORY 
PROGRAM  -  CONTROL 

Priority:    Agency  Determination 
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Legal  Authority:   30  use  1201  ei  seq 

CFR  Citation:     30    CFR    70i  5,    30    CFR 

773.15;  30  CFR  773.17;  30  CFR  778.13 

Abstract:  The  proposed  rule  would 
require  the  repulaiory  authority  to  make 
findings  prior  to  permit  issuance  that 
the  applic.int  and  persons  or  business 
entities  closely  connected  to  the 
iipplicant  do  not  have  any  outstanding 
unabated  violations,  delinquent  AMI. 
reclamation  fee  accounts,  or  unpaid 
final  civil  penalties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04 'OO/SS 

Small  Entity:  Undetermined 

Agency  Contact:  George  M.  Stone.  |r.. 

Chief.  Branch  of  Compliance. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Knforcement.  1951  Constilutiun  Avenue. 

NVV.  Washington.  DC  20210,  202  343- 

4225 

RIN:  1029-AA56 

•  PERMANENT  PROGRAM 

PERFORMANCE  STANDARDS 

SURFACE  AND  UNDERGROUND 

ACTIVITIES 

ROADS 

Priority:    Agency  Deternnination 

Legal  Authority:  30  USC  1201  ei  seq 

CFR  Citation:  30  CFR  7015.  30  CFR 
816.150;  30  CFR  816.151;  30  CFR  817  150; 
30  CFR  817  151 

Abstract:  The  regulation  ivill  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court  and 
modify  some  provisions  that  are 
confusing  in  the  existing  file.  The 
changes  will  provide  additional 
guidance  to  the  surface  coal  mine 
operator  in  fulfilling  the  performance 
standards  of  the  Act.  Costs  will  not  be 
increased  because  the  regulations  vvll! 
amplify  existing  requirements. 

Timetable: 

FR  Cite 


Agency  Contact:  Robert  Wiles.  CJeneial 
Engineer,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
.Avenue.  NW,  Washington.  DC  20240. 
202  343-1506 

RIN:  1029-AA60 

•  PERMANENT  REGULATORY 

PROGRAM 

DEFINITION  OF  SUPPORT  FACILITIES 

Priority:    Agency  Determination 

Legal  Authority:  30  usc  1201  et  seq 

CFR  Citation:  30  CFR  70i  5 

Abstract:  The  proposed  rule  will  amend 
the  definition  of  the  term  support 
facilities  as  a  result  of  the  District 
Court  for  the  District  of  Columbia's 
opinion  of  July  6.  1984.  The  proposed 
regulation  would  bring  additional 
support  facilities  under  the  Permanent 
Program  Regulations  of  the  Surface 
Mining  Control  and  Reclamation  Act 
and  amend  the  definition  of  support 
facility  to  connote  a  functional 
relationship  with  a  regulated  facility. 
This  proposed  rule  would  impose  onl> 
minor  costs  to  the  coal  industry  since 
relatively  few  operations  will  be 
affected. 

Timetable: 


Action 


Date 


NPRM  07/05/85 

NPRM  Comment     07/05/85 

Period  Begin 
NPRM  Comment     09/13/85 

Period  End 

Small  Entity:  Undetermined 


Action 


Date 


FR  Cite 


NPRM  05/22/85 

NPRM  Comment  05/22/85 

Period  Begin 

NPRM  Comment  08/01/85 

Period  End 

Final  Action  11/26/85 

Small  Entity:  Undetermined 

Agency  Contact:  Raymond  E.  Aufmuth. 

Physical  Scientist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20240,  202  343-4022 

RIN:  1029-AA61 

•  EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENTAL  TO  THE 
EXTRACTION  OF  OTHER  MINERALS 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  702 

Abstract:  The  Surface  Mining  Act 
exempts  mining  operations  that  extract 
other  minerals  where  coal  does  not 
excised  16  2/3  percent  of  tonnage  of 
minerals  removed  for  sale.  Evidence  of 
abuse  of  this  exemption  has  been  given 


to  Congress  by  legitimate  operators. 
Coal  mine  operators  are  using  the 
exemption  to  avoid  compliance  with  the 
Surface  Mining  Act's  environmental 
protection  performance  standards. 
Proposed  regulations  would  require 
operations  claiming  exemption  to  applv 
for  exemption  and  report  on  their 
operations.  The  costs  of  compliance  for 
these  operations  is  undetermined. 
Benefits  would  be  to  the  public  in  terms 
of  protection  of  health,  safety,  and 
environment  from  detrimental  effects  of 
mining.  Legitimate  noncoal  operators 
would  be  able  to  compete  fairly  with 
those  operations  now  using  the 
exemption  to  undersell  their  legitimate 
competitors. 

Timetable: 


Date  FR  Cite 

05/30/85 
05/30/85 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Commeil     07/30/85 

Perod  End 
Final  Action  10/30/85 

Final  Action  11/30/85 

Eflective 

Small  Entity:  Undetermined 

Agency  Contact:  [im  Far>',  Program 
Management  Specialist.  Department  of 
the  Lnterior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue.  NW,  Washington 
DC  20240,  202  343-7960 

RIN:  1029-AA53 

RESTRICTION  ON  FINANCIAL 
INTERESTS  OF  STATE  EMPLOYEES 

Priority:    Undetermined 

Legal  Authority:   30  USC  1201  et  seq 

CFR  Citation:  30  CFR  705.5 

Abstract:  This  rule  will  address 
whether  the  Office  of  Surface  Mining 
should  retain  the  exemption  for 
memfjers  of  multiple  interest  boards  in 
the  definition  of  the  term  "employee"  in 
30  CFR  705.5  for  purposes  of 
determining  restrictions  on  financial 
interests  of  Slate  regulatory  authority 
employees.  In  the  event  the  exemption 
is  retained,  the  Office  of  Surface  Mining 
would  propose  to  define  multiple 
interest  boards  qualifying  for  the 
exemption. 
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Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Second  NPRM 
Final  Action 


Action 


Date 


FR  Cite 


Date 

09/06/79 
05/30/84 

07/31/84 

05/01/85 
08/12/85 


FR  Cite 

44  FR  52098 
49  FR  22493 


Small  Entity:  Undetermined 

Additional  Information:  Ori^inully 
scheduled:  October  1983. 

Agency  Contact:  Ann  L.  Chapman. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
.\VV.  Washington.  DC  20240.  202  343- 
3326 

RIN:  1029-AA41 


•  EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENTAL  TO 
GOVERNMENT  FINANCED 
CONSTRUCTION 

Legal  Authority:    30  use  1202;  30  use 

1211;  30  use  1278 

CFR  Citation:  30  CFR  707 

Abstract:  The  curren;  limiting  languiigt; 
in  30  CFR  Part  707  can  have  at  least 
three  adverse  results  fur  the 
Abandoned  Mine  Lands  (AML) 
Program.  The  inability  to  remove 
incidental  amounts  of  coal  encountered 
during  reclamation  activities  can  result 
in:  1)  the  loss  of  a  valuable  energy 
resource,  2)  a  no-cost  subsidy  of  a 
future  mining  operation,  and  3)  a 
windfall  profit  to  the  mineral  owner.  In 
addition,  the  Federal  and  State 
governments  are  unable  to  reduce  the 
costs  of  their  AMI,  projects. 
Participation  in  the  incidental  recovery 
of  coal  and  resulting  reduction  in 
reclamation  costs  would  allow  the 
Federal  and  State  AML  programs  to 
accomplish  more  reclamation  at  a 
substantial  saving.  To  correct  these 
denciencies  and  to  allow  greater 
flexibility  for  the  AML  Program  to 
remove  incidental  amounts  of  coal 
encountered  during  AML-financcd 
reclamation  activities,  the  clarification 
and  expansion  of  the  scope  of  Part  707 
is  being  propos(;d. 

Timetable: 


Action 

NPRM 

NPRM  eomment 
Penod  Begin 


Date 

04/28/85 
04/28/85 


FR  Cite 


NPRM  Comment     05/28/85 

Period  End 
Final  Action  07/28/85 

Final  Action  08/28/85 

Effective 

Small  Entity:  Undetermined 

Agency  Contact:  Jim  Fary.  Program 
.Management  Specielist.  Department  of 
the  Interior,  Office  of  Surfaci;  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  WV.  Washington. 
DC  20240,  202  343-7960 

RIN:  1029-AA58 

MAINTENANCE  OF  STATE 
PROGRAMS  AND  PROCEDURES  FOR 
SUBSTITUTING  FEDERAL 
ENFORCEMENT  OF  STATE 
PROGRAMS  AND  WITHDRAWING 
APPROVAL  OF  STATE  PROGRAMS 

Priority:    Undetermined 

Legal  Authority:  x  use  1201  et  scq 

CFR  Citation:  30  CFR  733 

Abstract:  This  rule  will  be  revised  to 
provide  the  Director,  Office  of  Surf.jci; 
Mining,  with  .idiiitiDn.il  options  wh(;n 
problems  are  idontifii'd  in  the 
administration  of  approved  State 
programs.  The  Office  will  propcjsi!  .i 
shortened,  streamlined  process  lor 
taking  action  when  a  sitospecific 
problem  arises  in  ;i  State. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

03/29/85 
03/08/85 


FR  Cite 


Small  Entity:  Undetermined 

Additional  Information:  Origin, illy 

scheduled:  October  1983. 

Agency  Contact:  Mary  Tisdale. 

Department  of  the  Interior,  Ofi'ice  of 
Surface  Mining  Reclaniation  and 
Enforcement,  1951  Constitution  Avi;. 
NW,  Washington,  DC  2fJ240.  202  343- 
5361 

RIN:  1029-AA42 


PERMIT  APPLICATION  FEE 
SCHEDULE  FOR  SURFACE  COAL 
MINING  AND  RECLAMATION 
OPERATIONS  UNDER  FEDERAL, 
FEDERAL  LANDS  NOT  UNDER 
COOPERATIVE  AGREEMENT,  AND 
INDIAN  LANDS  PROGRAMS 

Legal  Authority:  30  USC  1257 


CFR  Citation:  30  CFR  701 ;  30  CFR  738; 
30  CFR  740;  30  CFR  746;  30  CFR  750;  30 
CFR  772 

Abstract:  The  proposed  rule  would 
govern  the  collection  by  OSM  of 
application  fees  for  permits  to  conduct 
surface  coal  mining  and  reclamation 
operations,  and  for  permits  to  conduct 
coal  exploration,  as  well  as  fees  for 
processing  mining  plans  and  for  mid- 
term review  of  surface  coal  mining  and 
reclamation  permits.  Recipients  of  these 
services  would  be  required  to  reimburse 
OSM  for  the  actual  cost  incurred  by  the 
Department  in  providing  the  service. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


02/13/85 
07/11/85 


Small  Entity:  No 

Agency  Contact:  Murray  Newton. 

Acting  Chief,  Branch  of  Regulatory 
Programs,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
y\ve.  .NW,  Washington,  DC  20240,  202 
343-5361 

RIN:  1029-AA48 

•  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS; 
PERMANENT  REGULATORY 
PROGRAM;  FEDERAL  PROGRAM  FOR 
A  STATE;  PROCEDURAL 
REQUIREMENTS 

Legal  Authority:  30  use  1251;  30  USC 
1253  to  1269;  30  USC  1271;  30  USC  1272; 
30  USC  1295 

CFR  Citation:  30  CFR  736.1 1 

Abstract:  OS.M  will  propose  revisions 
to  its  rules  governing  standards  and 
proceduies  for  the  promulgation, 
implementation,  revision,  and 
'ermin.ition  of  a  Federal  program  for  a 
State  for  coal  exploration  and  surface 
coal  mining  operations  on  non-Federal 
.mil  non-Inilian  lands  within  that  State. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
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Small  Entity:  Undetermined 

Agency  Contact:  Murray  Newton, 

Chief,  Department  of  the  Interior.  Office 
of  Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
xNW.  Washington.  DC  20240.  202  343- 
5866 

RIN:  1029-AA71 

FEDERAL  LANDS  PROGRAM 

Legal  Authority:    30  use  1201  et  seq.  30 
use  181  at  seq 

CFR  Citation:    30  CFR  740;  30  CFR  745, 
30  CFR  746 

Abstract:  Various  language  changes 
will  be  proposed  in  30  CFR  740,  745, 
and  746  in  response  to  a  ruling  by  the 
District  Court  for  the  District  of 
Columbia  with  respect  to  the  definition 
of  "mining  plans",  the  applicability  of 
the  Federal  lands  program,  and  for 
technical  accuracy  and  to  clarify 
ambiguous  language  that  has  surfaced 
since  publication  of  the  rules  in 
February  19B3. 

Timetable: 

Action  Date  PR  Cite 

NPRM  05/15/85 

Small  Entity:  Undetermined 

Agency  Contact:  Murray  Newton, 

Acting  Chief.  Branch  of  Regulatory 

Programs,  Department  of  the  Interior, 

Office  of  Surface  Mining  Reclamation 

and  Enforcement.  1951  Constitution 

Ave..  NW,  Washington.  DC  20240.  202 

343-5361 

RIN:  1029-AA49 

•  CRITERIA  FOR  DESIGNATING 
AREAS  AS  UNSUITABLE  FOR 
SURFACE  COAL  MINING 
OPERATIONS 

Priority:    Agency  Determination 

Legal  Authority:   30  USC  1201  et  seq 

CFR  Citation:  30  CFR  762  5 

Abstract:  The  objection  to  the 
definitions  of  the  terms  "fragile  lands" 
and  "historic  lands"  in  762.5  is  their 
requirement  that  damage  from  proposed 
mining  to  historic  and  other  values 
must  be  irreparable  or  permanent 
before  lands  can  be  classified  as  fragile 
or  historic  and  therefore,  eligible  for 
consideration  as  being  unsuitable  for 
mining.  The  court  order  requires  only  a 
finding  of  significant  damage,  in 


accordance  with  Section  522(a)(3)(b)  of 
the  Act.  In  as  much  as  the  required 
wording  "significant  damage"  is  used  in 
762.11(b)(2)  in  the  fragile-or-historic- 
lands  criterion  for  designating  lands  as 
unsuitable,  rather  than  using  the 
wording  of  the  two  definitions,  the 
proposed  rule  change  would  remove  the 
degree-of-damage  requirement  from  the 
definitions  and  thereby  remove  the 
wording  objected  to.  In  addition,  the 
two  terms  would  be  combined  into  the 
one  term  "fragile  or  historic  lands"  that 
is  used  in  the  Act  and  also  in 
762.11(b)(2).  The  cost  and  benefits 
would  remain  unchanged  because  a 
finding  of  only  significant  damage  and 
the  combined  term  are  already  in  place 
in  702.11(b)(2). 

Timetable: 


Timetable: 
Action 


Date 


PR  Cite 


Action 


Date 


FR  Cite 


NPRM  06'30/85 

NPRM  Comment     06/30/85 

Period  Begin 
NPRM  Comment    09/06/85 

Penod  End 

Small  Entity:  Undetermined 

Agency  Contact:  Marston  Chase, 

Physical  Scientist.  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclam.ation  and  Enforcement,  1951 
Constitution  Avenue,  NW.  Washington, 
DC  20240,  202  343-5587 

RIN:  1029-AA62 

•  REQUIREMENTS  FOR  PERMITS 
AND  PERMIT  PROCESSING 
PERMIT  APPLICATIONS  MINIMUM 
REQUIREMENTS  FOR  LEGAL 
FINANCIAL 
CIVIL  PENALTIES 

Priority:    Agency  Determination 

Legal  Authority:  30  use  1201  et  seq 

CFR  Citation:    30  CFR  773.  (Revision);  30 
CFR  778,  (Revision);  30  CFR  845,  (Revision) 

Abstract:  The  existing  rules  pertaining 
to  the  requirements  for  permit  and 
permit  processing.  Permit  applications 
and  civil  penalties  are  to  be  amended. 
The  proposed  revisions  expressly 
establish  an  affirm.ative  obligation  on 
permittees  and  permit  applicants  to  pay 
uncontested  penalties  and  abate 
uncontested  violations.  Permittees  and 
applicants  for  permits  must  meet  these 
obligations  prior  to  the  issuance  of  a 
permit  and  as  a  condition  of  continued 
operation  under  existing  permits. 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  George  M.  Stone,  )r.. 

Chief,  Branch  of  Compliance, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
NW,  Washington,  DC  20240,  202  343- 
4550 

RIN:  1029-AA66 


•  SURFACE  MINING  PERMIT 

APPLICATIONS 

MINIMUM  REQUIREMENTS  FOR 

INFORMATION  ON  ENVIRONMENTAL 

RESOURCES 

Priority:    Agency  Determination 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  779.20;  30  CFR 
780.16;  30  CFR  783.20;  30  CFR  784.21;  30 
CFR  816.97(a);  30  CFR  ei6.97(b);  30  CFR 
817.97 

Abstract:  OSM  is  amending  Fish  and 
Wildlife  performance  standards  at  30 
CFR  816.97  to  comply  with  the  District 
Court's  decision  of  October  1,  1984. 
which  pertains  to  protection  of 
endangered  and  threatened  species  and 
the  exclusion  of  wildlife  from  toxic 
ponds.  In  addition,  OSM  is  amending 
the  Fish  and  Wildlife  permitting 
requirements  at  30  CFR  779.20  and 
780.16  to  provide  greater  flexibility  and 
clarity. 

Timetable: 

Action  Date  FR  Cite 


NPRM  05/30/85 

NPRM  Comment    05/30/85 

Period  Begin 
NPRM  Comment    08/10/85 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact:  Charles  Wolf.  Supvy. 
Biological  Scientist,  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue.  NW.  Washington. 
DC  20240,  202  343-1501 

RIN:  1029-AA59 
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PERMIT  APPLICATION-MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES; 
MINIMUM  REQUIREMENTS  FOR 
RECLAMATION  AND  OPERATION 
FLAN 

Priority:    Undetermined 

Legal  Authority:  30  USC  1237  et  seq 

CFR  Citation:     30  CFR   779  25(l);  30  CFR 

780  14(c);    30    CFR  780.25(a"i.n)(i);  30    CFR 

783.25(1);    30    CFR  784.16(a). (!)ic);  30    CFR 
/c>i23(c) 

Abstract:  The  proposed  changes  will 
uJdress  a  revision  to  the  Act  which 
authorizes  a  licensed  land  surveyor  to 
prepare  the  permit  package  as  a  lead 
(fficial. 


Timetable: 
Action 

NPRM 
F:rial  Action 


Date 


FR  Cite 


10'02.'84     49  FR  38958 
OO/OO'OO 


Small  Entity:  Undetemined 

Agency  Contact  Stan  Zeccolo. 

Physical  Scientist,  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave..  NIV,  W.ishir.gton. 
i)C  20240,  202  343-4022 

RIN:  1029-AA50 

•  UNDERGROUND  MINING  PERMIT 

APPLICATIONS 

MINIMUM  REQUIREMENTS  FOR 

RECLAMATION  AND  OPERATION 

PLAN 

SUBSIDENCE  CONTROL  PLAN 

Priority:    Agency  Deternmatwn 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  784  20 

Abstract:  In  remanding  Section 
817.21  fc)(2)  for  further  commient 
following  the  Permanent  Surface  Mining 
Regulation  Litigation  II,  the  court  also 
found  that  the  1979  rule  requiring  the 
subsidence  control  plan  to  include  the 
results  of  the  pre-subsidence  survey 
and  description  of  proposed  monitoring 
measure  were  deleted  in  the  1982 
proposed  and  1983  final  rule  without 
adequate  notice.  Because  this  regulation 
related  to  Section  817.121(r)(2) 
concerning  the  protection  of  surface 
structures,  the  court  ordered  the 
Secretary  to  request  additional  public 
comments  on  this  deletion  in 
conjunction  with  the  comments  of 
817.121(c)(2).  No  other  alternative  to  the 
repromulgation  of  this  rule  is  being 


considered  because  of  the  court  oMer. 
Depending  upon  the  number  and  types 
of  comments  received,  this  1S83  rule 
may  or  may  not  be  changed. 
Consequently,  the  action's  potential 
costs  and  benefits  cannot  be  assessud. 

Timetable: 


cannoi 


FR  Cite 


04/2fc-35 
04/26/85 

07.'0£'85 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 

Small  Entity:  Undeterimncd 

Agency  Contact:  ChGan  Y.  Chen  Chuf. 
Branch  of  Regulatory  Standi^rds. 
Dnpartmpnt  of  the  Interior,  Office  of 
Surface  Mining  Rechimation  a"d 
Enforcement.  1951  Constitution  Axpnue. 
NW,  Washington,  DC  ZniiO.  202  343- 
5950 

RIN:  1029-AA63 


•  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
SURFACE  AND  UNDERGROUND 
MINING  ACTIVITIES 
BACKFILLING  AND  GR.^DING 

Priority:    Agency  Detemi:nat!cr! 

Legal  Authority:   30  tSC  1201  et  seq 

CFR  Citation:    30  CFR  8I6.100.  30  CFR 

816:102(3);  30  CFR  lie  104(3);  30  CFR 
816.105id);  30  CFR  617.100;  30  CFR 
817.102;  30  CFR  817.104,  30  CFR  817.105 

Abstract:  The  reguldbon  wii!  address 
liie  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court.  The 
regulation  will  provi.ie  additional 
guidance  to  the  surface  coal  mine 
operator  in  fulfilling  the  performarii:e 
standards  of  the  Act.  Costs  will  not  b" 
increased  because  the  regulations  uill 
amplify  existing  requirements. 

Timetable: 


Action 


^e 


FR  Cite 


NPRM  06/21/35 

NPRM  Comment    06/21/55 

Period  Begin 
NPRM  Comment    08/33/85 

Period  End 

Small  Entity:  Undeterrrmed 


Agency  Contact:  Robert  Wiles,  General 
Engineer.  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avimue,  .\W,  Washington,  DC  20240, 
202  343-5981 

RIN:  1029-AA57 

PERMANENT  REGULATORY 
PROGRAM:  SUBSIDENCE  CONTROL- 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

Priority:    Undetermined 

Legal  Authority:   30  USC  1211(g) 

CFR  Citation:    3C  CFR  ei7.121(d);  30  CFR 

B'.J  121(e) 

Abstract;  Tlie  proposed  rule  would 
rhiingp  the  requiienients  for  mining 
under  specified  structutris  and  facilities 
and  bodies  of  water. 

Timetable: 

Action 


Date 


FR  Cite 


NiPPM  04'00/&5 

Small  Entity:  Undetermined 

Agency  Contact:  C.  Y.  Chen,  Mining 

rng'nirti,  Dfpijrtmei;!  of  the  Interior, 
0:ii:;e  of  Surface  Mining  Reclamation 
.ind  E!;forci-ment,  1951  Constitution 
A\  1'.  NW.  W.ishington,  DC  20240,  202 
343-2160 

RIN:   1029-AA47 

•  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
UNDERGROUND  MINING  ACTIVITIES 
SUBSIDENCE  CONTROL 

Priority:    Agency  Determination 

Legal  Authority:   30  USC  1201  et  seq 

CFR  Citation:   30  CFR  817.121(c)(2) 

Abstract:  Following  Permanent  Surface 
Mining  Regulation  Litigation  II,  the 
court  remanded  portions  of  the 
subsidence  control  rule  relating  to  the 
protection  of  surface  structures  and 
facilities  to  Office  of  Surface  Mining  to 
ri^promulyate  the  rule  for  notice  and 
(.oinment.  holding  that  the  final  1983 
rule  lepresents  a  radical  change  from 
the  1962  proposed  rule.  No  other 
alternative  to  the  repromulgation  of  the 
1983  rule  is  being  considered  because  of 
the  court  order.  Depending  upon  the 
number  and  type  of  comments  received 
the  1903  final  rule  relating  to  the 
protection  of  surface  structures  and 
i^icilitips  may  or  may  not  be  changed. 
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Consequently,  the  uctidn's  potf  iitiiil 
costs  and  benefits  cannot  he  iinsessed. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/26/85 

NPRM  Comment     04/26/85 

Period  Begin 
NPRM  Comment     07/05.'85 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact:  Ciiuan  Y.  Chen.  Chief 
Branch  of  Regulatory  Standards, 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Knforcement.  1951  Constitution  Avenue. 
\W.  \Vashin<^ton.  DC  20240.  202  343- 
5950 

RIN:  1029-AA65 

•  SPECIAL  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
OPERATIONS  ON  PRIME  FARMLAND 

Priority:    Agency  Determination 

Legal  Authority:   30  USC  1201  et  seq 

CFR  Citation:    30  CFR  823.11(a):  30  CFR 
823. 11  (b) 

Abstract:  These  regulations  aie  being 
revised  as  ordered  by  the  District  Court 
for  the  District  of  Coiunibia.  They  will 
amend  OSM's  permanent  program 
performance  standards  with  respect  to 
prime  farmlands  by  allowing  last  cut 
lakes  to  remain  after  mining  is  complete 
only  where  they  are  beneficial  or 
necessary  to  agricultural  activity  and 
allowing  for  a  support  facility 
exemption  only  for  underground  mines. 
These  changes  are  mandated  by  Court 
Order,  thus,  no  alternatives  to  this 
action  are  being  considered. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/08/85 

NPRM  Comment     05/08/85 

Period  Begin 
NPRM  Comment    07/18/85 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact:  Donald  Smith. 

Physical  Scientist.  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  19."i1 
Constitution  Avenue,  NW.  Washington, 
DC  20240.  202  343-4023 


•  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS; 
PERMANENT  REGULATORY 
PROGRAMS;  PERMANENT  PROGRAM 
INSPECTION  AND  ENFORCEMENT 
PROCEDURES 

Legal  Authority:  30  USC  i267 

■  CFR  Citation:     30  CFR  840;  30  CFR  842: 
30  CFR  843 

Abstract:  The  proposed  rule  would 
clarify  inspection  requirements  of 
surface  coal  mining  and  ref:lamali.'in 
operations  under  initial  and  permanent 
regulatory  programs  and  nomenclature 
d(!signations  of  the  Office  of  Surface 
Mining  field  operating  Units. 

Timetable: 

Action  Date  FR  Cite 


Date 

05/17/85 
09/30/85 


NPRM 
Final  Action 

Small  Entity:  Undetermined 

Agency  Contact:  Daniel  E.  Stucker. 

Chief,  Branch  of  Inspection.  Department 
of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1931 
Constitution  Avenue.  .\'W.  Washington. 
DC  20240.  202  343-5384 

RIN:  1029-AA67 

BLASTER  TRAINING  AND 
CERTIFICATION  FOR  BLASTERS  AND 
MEMBERS  OF  BLASTING  CREWS  FOR 
FEDERAL  PROGRAMS  AND  FEDERAL 
LANDS  NOT  UNDER  COOPERATIVE 
AGREEMENTS 

Priority:    Undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  855 

Abstract:  The  proposed  rule  will 
establish  a  program  to  train  and  certify 
persons  who  use  or  are  in  charge  of 
crews  that  use  explosives  in  connection 
with  surface  coal  mining  on  Federal 
lands  not  under  coopeiative  agreements 
and  for  Federal  programs. 


Timets 
Action 

ible: 

Date            FR  Cite 

NPRM 

09/11/84     49  FR  35714 

Interim 

Final 

00/00/00 

Rule 

Small  Entity:  No 


RIN:  1029-AA64 


Agency  Contact:  James  M.  Kress. 

Acting  Chief,  Branch  of  Regulatory 
Programs.  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.  N'W,  Washington,  DC  20240.  202 
343-5361 

RIN:  1029-AA51 

•  RECLAMATION  ON  PRIVATE  LAND 

Legal  Authority:   30  USC  1238 

CFR  Citation:  30  CFR  682 

Abstract:  To  address  concerns  raised 
by  lnspec:tor  General  and  states  in 
regulations  implementing  Lien 
Provisions  of  Surface  Mining  Control 
Act.  Provisions  for  documenting  lien 
waivers  and  defining  unclear  terms  will 
be  proposed.  State  and  Federal 
reclamation  programs  will  expend  more 
time  (.md  resources  documenting  their 
decisions  to  waive  liens  but  possibilit\ 
for  windfall  profits  to  private 
landowners  from  expenditure  of  federal 
funds  will  be  decreased.  Satisfaction  of 
lier.R  will  result  in  recovery  of  federal 
fimds. 

Timetable: 

Action  Date  FR  Cite 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact:  Jim  Fary.  Program 
Management  Specialist,  Department  of 
the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20240.  202  343-7960 

RIN:  1029-AA68 

•  STATE  RECLAMATION  PLAN 
AMENDMENTS 

Legal  Authority:  30  USC  1235 

CFR  Citation:     30  CFR   884;  30  CFR   886 

Abstract:  The  revised  rule  provides  that 
the  Director  may  request  that  a  State 
initiate  procedures  to  amend  its 
reclamation  plan  and  that  the  Director 
may  establish,  after  consultation  with 
the  State,  a  timetable  which  is 
consistent  with  established 
administrative  and  legislative 
procedures  in  the  State  for  submitting 
an  amendment  to  the  reclamation  plan. 
Failure  to  amend  the  reclamation  plan 
within  the  specified  time  could  result  in 
either  the  suspension  of  the  AMI.R 
Plan,  reduction,  suspension  or 
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termination  of  existing  grants  or  the 
withdrawal  from  consideration  of  all 
future  grant  applications.  States  may 
have  minor  administrative  costs  in 
amending  their  approved  reclamation 
plans.  Benefits  would  include  more 
efficient  and  cost  effective  reclamation 
procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/04/85 

NPRM  Comment    01/04/85 

Period  Begin 
NPRM  Comment     02/04/85 

Period  End 
Final  Action  04/15/85 

Final  Action  05/15/85 

Effective 

Small  Entity:  Undetermined 

Agerwy  Contact:  Jim  Fary.  Piogram 
Management  Specialist.  Departmpnt  of 
the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue,  NW,  VVdshington, 
DC  20240,  202  343-7960 

RIN:  1029-AA70 

•  SUBSIDENCE  INSURANCE 
PROGRAM  GRANTS 

Priority:    Agency  Determination 

Legal  Authority:   hr  RES  648:  PL  98  473 
30  use  1231 

CFR  Citation:   30  CFR  887.  (New) 

Abstract  Proposed  regulations 
implementing  Congressional 
a.mendment  to  Surface  Mining  Control 
Act  that  authorizes  up  to  $3  million  to 
Statps  for  the  establishment  of  state 


administered  self-sustaining  subsidence 
insurance  programs.  If  all  eligible  states 
avail  themselves  of  tlie  opportunity,  the 
costs  to  the  AML  Reclamation  Fund 
viill  be  S69  million.  Benefits  are.  if  land 
is  insured,  approximereiy  SiOO  million 
in  savings  to  the  A.Nfl.  recldni.tliori 
program.  If  land  is  not  insured,  tht'r:  the 
AML  Trust  Fund  will  lose  up  to  a 
maximum  of  SG9  million  dolla.'s.  The 
subsidence  insurance  program  will 
result  in  considerable  savings  to  home 
owners  and  commercial  and  ir.dustrial 
entities  who  will  be  eble  to  insure  then 
property  from  damage  caused  by 
suijsidence  in  abandoned  u'idergrounci 
cual  mines. 

Timetable: 

Action 


Oate 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


04/28/85 
04/a3''85 

05/28/85 

07/28/85 
08/28/85 


Small  Entity:  Undetermined 

Agency  Contact:  Jins  Fary.  Program 
Manngenient  Speciabst.  Depanment  of 
the  Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  19.ol 
Constitution  Avenue,  NvV,  VV^ishingtun, 
DC  20240,  202  343-7960 

RIN:  1029-AA55 

STATE-FEDERAL  COOPERATIVE 
AGREEMENTS 

Legal  Authority:  30  use  1201  et  seq. 


CFR  Citation:  30  CFR  Subctnapter  T 

Abstract:  This  Subchapter  will 
incorporate  the  State-Federal 
Ctjoperative  Agreements  for  the 
permanent  regulatory  programs  on 
Federal  lands  in  various  States.  The 
iiffecled  P,irts  in  Title  30  are  indicated 
in  parentheses  after  each  State. 

Supplemental  Timetable: 
Alabama(901) 

NPRM  01/23/85 
North  Dakota(934) 

NPRM  06/21/82  {47  FR  26769) 

Final  Action  09/15/83  (48  FR  41387) 
Ohlo{935) 

NPRM  09/07/83  (48  FR  40396) 

Final  Action  04  '13/84  (49  FR  14735) 
Utah(944) 

NPRM  03 '31/32  (47  FR  13738) 

Fa;al  Action  06/00/85 
Virglnia<946) 

NPRM  06'  27/83  (48  FR  29545) 

Final  Action  06/00/85 
West  Vlrglnia(948) 

NPRM  06/17/33 

Final  Action  03'09/84  (49  FR  8913) 
Wyomjng<950) 

NPRM  02/02/84  (49  FR  4106) 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact:  Murray  Newton, 

Department  of  the  Interior,  Office  of 
Sijrf.ice  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
.\\V,  Washington.  DC  20240.  202  343- 
5866 

RIN:  102-9-AA40 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSM) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

REIMBURSEMENTS  TO  STATES 

Priority:    Undetermined 

Legal  Auttiority:  30  USC  i20i  et  seq 

CFR  Citation:  30  CFR  725 

Abstract:  This  rule  will  be  reviewed  to 
determine  the  extent  of  revision  that 
will  be  required  to  update  the  grants 
sections.  Recent  policy  mandated  by 
the  Department's  Inspector  General,  the 
General  Accounting  Office  and  the 
Office  of  Management  and  Budget 
dictates  that  additions  be  made  to  this 


Part  and  that  numerous  sections  be 
updated  and  revised. 

Timetable: 

Action 


I  ate 


FR  Cite 


No  action  02/?7/85 

expected  in 
next  year 

Small  Entity:  Undetermined 


Agency  Contact:  Carole  L.  Battle. 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave. 
.\W.  Washington,  DC  20240,  202  343- 
3146 

RIN:  1029-AA44 

STATE  RECLAMATION  GRANTS 
Priority:   Undetermined 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  886 

Abstract:  This  rule  will  be  reviewed  to 

determine  the  e.xtent  of  revision  that 
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will  be  required  to  update  the  grants 
sections  of  the  abandoned  mine  land 
regulations.  Recent  policy  mandated  by 
the  Department's  Inspector  General,  the 
General  Accounting  Office  and  the 
Office  of  Management  and  Budget 
dictates  that  additions  be  made  to  this 
Part  and  that  numerous  sections  be 
updated  and  revised. 

Timetable: 


Timetable: 
Action 


Action 


Date 


FR  Cite 


No  action 
expected  in 
next  year 


02/27/85 


Small  Entity:  Undetermined 

Agency  Contact:  Carole  L.  Battle. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  1951  Constitution  Ave. 

NW.  Washington.  DC  20240.  202  343- 

3146 

RIN:  1029-AA46 

GRANTS  FOR  PROGRAM 

DEVELOPMErrr  and 

ADMINISTRATION  AND 
ENFORCEMENT 

Priority:    Undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  735 

Abstract:  This  njle  will  be  reviewed  to 
determine  the  extent  of  revision  that 
will  be  required  to  update  the  grants 
sections.  Recent  policy  mandated  by 
the  Department's  Inspector  General,  the 
General  Accounting  Office  and  the 
Office  of  Management  and  Budget 
dictates  that  additions  be  made  to  this 
Part  and  that  numerous  sections  be 
updated  and  revised. 


Date 


FR  Cite 


02/27/85 


r4o  action 
expected  in 
next  year 

Small  Entity:  Undetermined 

Additional  Information:  Originnlly 

scheduled:  October  1983. 

Agency  Contact  Carole  L.  Battle, 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW,  Washington.  DC  20240.  202  343- 
3146 

RIN:  1029-AA45 

PERMANENT  FEDERAL  PROGRAM 
FOR  INDIAN  LANDS 

Legal  Authority:  30  use  1201  et  seq 

CFR  Citation:    30  CFR  750  to  759,  Sub- 
chapter E 

Abstract:  This  rule  will  apply  the 
permanent  surface  mining  program 
requirements  to  Indian  lands. 

Timetable: 

Action  Date  FR  Cite 


10/24/83  48  FR  49174 
09/28/84  49  FR  38462 
09 '28/84     49  FR  38462 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  H.B.  Simpson, 

Department  of  the  Interior.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Avenue. 

NW,  Washington,  DC  20240,  202  343- 

5866 

RIN:  1029-AA28 


STATE  PROGRAM  APPROVALS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  Sulx:hapter  T 

Abstract  This  Subchapter  contains 
approvals  of  programs  for  regulatory 
authority  in  States  to  administer  ihe 
Surface  Mining  Control  and 
Reclamation  Act.  The  affected  Parts  in 
Title  30  are  indicated  in  parenthp'^es 
.ifter  each  State. 

Timetable: 

Action  Date  FR  Cite 

All  Rules  now         10/01/84 
final 

Supplemental  Timetable: 
Ma8sachusetts<921)  -  Federal  Program 

NPRM  04/01/83  (48  FR  14006) 
Final  Action  09/12/83  (48  FR  41000) 

Rhode  lstand(939)  •  Federal  Program 
NPRM  12/22/82  (47  FR  57246) 
Final  Action  09/12/83  (48  FR  40990) 

Tennessee  (942) 

NPRM  06/29/84  (49  FR  26898) 
Final  Action  10/01/84  (49  FR  38874) 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Murray  Newton. 

Hopartment  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
NW.  Washington.  DC  20240,  202  343- 
5866 

RIN:  1029-AA38 

irR  Dor   8.VB3<jH  Filed  (VI-26-85.  8  Jo  Jm| 
BILLING  CODE  4310-10-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


RECLASSIFICATION  AS  IRRIGABLE 
OF  HIGH  LAND  COLUMBIA  BASIN 
PROJECT,  WASHINGTON 

Priority:    Undetermined 

Legal  Authority:    Sec.  e,  57  Stat  i4;  i6 

use  835 

CFR  Citation:  43  CFR  4i6 

Abstract  Prescribe  policies  and 
procedures  under  which  arable  high 


Current  and  Projected  Rulemakings 


land  within  an  irrigation  district,  when 
included  in  farm  units  or  water  delivery 
units,  or  in  designated  areas  served 
therefrom,  on  the  Columbia  Ba-iin 
Project,  Washington,  may  be 
reclassified  as  irrigable.  Such 
reclassification  will  permit  the  l.inds  to 
receive  water  and  be  subject  to 
assessment  bv  the  district. 


Date 


Timetable: 
Action 

Begin  Review 
End  Review 
Revocation  of 
Rule 

Small  Entity:  Undetermined 


FR  Cite 


10/01/84 
01/31/85 
03/00/85 
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Agency  Contact  Terence  Cooper.  Staff 
Specialist.  Land  Resources.  Department 
of  the  Interior.  Bureau  of  Reclamation. 
Washington.  DC  20240.  202  343-5204 

RIN:  1006-AA10 

NEWLANDS  RECLAMATION 
PROJECT.  NV;  TRUCKEE  RIVER 
STORAGE  PROJECT,  NV;  A  WASHOE 
RECLAMATION  PROJECT;  NV-CA 
(TRUCKEE  ft  CARSON  RIVER  BASINS. 
CA-NV);  PYRAMID  LAKE  INDIAN 
RESERVATION.  NV.  ETC 

Priority:   Undetermined 

Legal  Auttiority:    43  USC  373;  33  USC 

466:  16  USC  703  to  711;  16  USC  715  to  715r. 
32  Stat  388;  70  Stat  775;  72  Stat  705 

CFR  Citation:  43  CFR  418.  (Revision) 


Abstract:  Allocation  of  water  fur 
irrigation.  Indian  tribes  and  endangered 
species  in  an  area  of  water  shortage  as 
required  by  the  Secretary  of  the  Interior 
by  Court  Order  orders.  See  Pjramid 
Lake  Paiute  Tribe  of  Indians  v  Morton 
353  F.  Supp.  252  (D.D.C.  1973)  and 
Carson-Truckee  Water  Conservancy 
District  V.  Watt.  549  F.  Supp.  704  (D. 
Nev.  1982).  i 


FR  Cite 


Timetable: 

1 

Action 

Date 

NPRM 

03/00/85 

NPRM  Comment 

03/00/85 

Period  Begin 

NPRM  Comment 

04/00.'85 

Period  End 

Action  Date  FR  Cite 

Interim  Final  05/00/85 

Rule 

Small  Entity:  Undetermined 

Additional  information:  TITLE  CON  1": 
Stillwater  Area,  NV. 


Affected  Sectors: 

PRODUCTION-CROPS; 
ING.  AND  TRAPPING 


01     AGRICULTURAL 
09  FISHING,   HUNT- 


Agency  Contact:  Roy  H.  Boyd.  Chief, 
Water  Operations  Branch,  Department 
of  the  Interior.  Bureau  of  Reclamation, 
18th  &  C  Streets.  NW.  Wsshington.  DC 
20240,  202  343-5471 

RIN:  1006-AA08 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Existing  Regulations  Under  Review 


SALE  OF  LANDS  IN  FEDERAL 
RECLAMATION  PROJECTS 

Priority:   Undetemfiined 

Legal  AutlKKity:  32  Stat  390;  46  Stat  368; 
64  Stat  40;  43  USC  373;  43  USC  424;  43  USC 
375;  41  Stat  605;  46  Stat  367;  53  Stat  1197; 
64  Stat  39 

CFR  Citation:  43  CFR  402 

Abstract  Provides  guidelines  for  the 
sale  of  withdrawn  public  domain  lands 
and  acquired  non-Federal  lands  located 
within  authorized  Federal  Reclamation 
Projects  to  settlers. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/01/84 
10/31/85 


Small  Entity:  Undetermined 

Additional  Information:  Reviewing  Rule 
to  determine  what  if  any  changes  are 
needed  to  bring  this  rule  and  the 
acreage  provisions  of  the  1982 
Reclamation  Reform  Act  into 
concurrence.  Solicitor's  office  is 
preparing  legal  guidance. 

Agency  Contact  Terence  Cooper.  Staff 
Specialist,  Land  Resources.  Department 
of  the  Interior,  Bureau  of  Reclamation. 
Washington,  DC  20240,  202  343-5204 

RIN:  100e-AA12 


UNPRODUCTIVE  LAND:  ELIMINATION 
OR  EXCHANGE 

Priority:   Undetemiined 


Legal  Authority:    43  usc  1201;  43  use 

423 

CFR  Citation:  43  CFR  403 

Abstract  Provides  the  procedures  for 
the  eliminating  from  irrigated  project 
lands  of  lands  permanently 
unproductive,  for  exchanging  entries. 
for  making  additional  entries,  amending 
water  rights,  extending  time  for  making 
repayments  of  construction,  operation 
and  maintenance  charges  and  for  the 
taking  over  of  a  project  by  the  Water 
User's  Organization. 

Timetable: 


Action 


Dale 


FR  Cite 


Begin  Review 
End  Review 


12/01 /B4 
03/00/B5 


Small  Entity:  Undetermlred 

Agency  Contact  Tereace  Cooper.  Staff 
Specialist  -  Land  Resources, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  Washington,  DC  20240, 
202  343-5204  I 

RIN:  1006-AA11  ' 


EXCHANGE  OR  AMENDMENT  OF 
FARM  UNITS  ON  FEDERAL 
RECLAMATION  PROJECTS 

Priority:    Undetermined 

Legal  Authority:    43  USC  373;  43  USC 

451 

CFR  Citation:  43  CFR  406 


Abstract  Provides  methodology  for  the 
exchanging  of  certain  unpatented  farm 
units  or  private  lands  on  a  Federal 
irrigation  project  for  farm  units 
available  on  the  same  or  any  other  such 
project.  The  exchange  is  limited  to 
certain  classes  of  qualified  applicants 
whose  lands  classification  indicates 
insufficient  productivity  to  support  a 
family  unit. 

Timetable: 

Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/02/85 
03/31/85 


Small  Entity:  Undetermined 

Agency  Contact  Terence  Cooper,  Staff 
Specialist,  Land  Resources,  Department 
of  the  Interior,  Bureau  of  Reclamation, 
Washington,  DC  20240,  202  343-5204 

RIN:  1006-AA09 

ASSESSMENT  BY  IRRIGATION 
DISTRICTS  OF  LANDS  OWNED  BY 
THE  UNITED  STATES,  COLUMBIA 
BASIN  PROJECT,  WASHINGTON 

Priority:    Undetermined 

Legal  Authority:    16  USC  835c-l;  16  USC 
835C-4 

CFR  Citation:  43  CFR  413 

Abstract  This  rule,  which  is  scheduled 
fqtreview,  contains  the  provisions 
vvnich  govern  the  levy  and  enforcement 
of  assessments  by  or  on  behalf  of 
irrigation  districts  against  lands  owned 
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by  the  United  States  within  the 
Columbia  Basin  Project. 


Timetable: 
Action 


Date 


FR  Cite 


End  Review  04/00/85 

Small  Entity:  Undetermined 

Additional  Information:  Once  all 
Federally  owned  lands  within  the 
Columbia  Basin  Project  have  been  sold 
the  rule  will  be  deleted.  The  final 
disposal  involves  circumstances  beyond 
our  complete  control.  No  changes  in  the 
iiilo  are  now  contemplated. 


Agency  Contact:  Frank  £.  Ellis. 

Department  of  the  Interior,  Bureau  of 
Reclamation,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-5671 

RlN:  1006-AA07 

OFF-ROAD  VEHICLE  USE 

Priority:   Undetermined 

Legal  Authority:   43  USC  391  et  seq 

CFR  Citation:  43  CFR  420 

Abstract:  This  rule  governs  the  use  of 
off-road  vehicles  on  Bureau  Lands  and 
provides  for  the  opening  of  only  those 
lands  where  the  use  of  such  vehicles 
will  not  adversely  affect  associated 
project  features  or  facilities.  The 
provisions  of  this  rule  will  be  expanded 


iu  cuvei  llie  unt:  of  ultrdiight  veiiii  !i;S. 
since,  by  definition,  these  vehicles  are 
excluded  from  control  of  the  Fedi^ral 
Aviation  Administration. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/18/85 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact:  R.  Steven  Warner. 

Chief,  Land  Management  Tech.  Ser\ices 
Branch,  Department  of  the  Interior. 
Bureau  of  Reclamation,  Bldg  67,  Federal 
Center,  Denver,  CO  80225,  303  776-8072 

RlN:  1006-AA06 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
SURFACE  MANAGEMENT  OF 
RECLAMATION  LANDS 

Priority:    Undetermined 

Legal  Auttiority:    43  use  i54;  43  use 
371  et  seq 

CFR  Citation:  43  CFR  401 

Abstract:  This  rule  will  provide  the 
basic  requirements  for  mineral 
exploration  on  and  removal  from 
Bureau  lands.  This  rule  also  will  ensure 
that  projects  are  adequately  protected 
and  will  provide  uniformity  within 
Bureau  field  offices  for  the  requirements 
in  managing  these  lands. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  01/28/85 

Small  Entity:  undetermined 

Additional  Information:  The 

information  collection  requirements 


to  the  Office  of  Management  and 
Budget  for  approval  as  required  by  44 
U.S.C.  3501  et  seq.  Originally  scheduled: 
April  1983. 

Agency  Contact:  Terence  Cooper,  Staff 
Assistant  Land  Resources,  Department 
of  the  Interior,  Bureau  of  Reclamation, 
18th  and  C  Streets,  NW,  Washington. 
DC  20240,  202  343-5204 

RlN:  1006-AA.04 

COMPLETED  REVIEWS 

OCCUPANCY  OF  CABIN  SITES  ON 
PUBLIC  CONSERVATION  AND 
RECREATION  AREAS 

Priority:    Undetermined 

Legal  Authority:  43  use  373;  43  use 
682;  43  USC  1201;  43  USC  869;  16  USC  664; 
16  USC  686;  16  USC  690;  16  USC  725;  43 
use  315;  16  use  3 

CFR  Citation:  43  CFR  21 

Abstract:  Establishes  when,  and  by 


and  recreation  areas  under  pri\ate 
cabin  permits  must  be  modified  or 
discontinued  so  as  to  allow  thf  public 
use  of  such  areas,  and  the  procedures 
for  renewing,  extending,  phasing  out  or 
terminating  private  cabin  permiLs. 

Timetable: 

Action  Date  FR  Cite 

End  Review  No     09/17/84 
ctianges 
recommended- 
Rule  Adequate 
as  Printed 

Small  Entity:  Undetermined 

Agency  Contact:  Terence  Cooper.  Stafl 
Specialist,  Land  Resources,  Department 
of  the  Interior,  Bureau  of  Reclamation. 
Washington,  DC  20240,  202  343-5204 

RlN:  1006-AA13 

IKR  l).jc:  85.0368  hiled  04  26-85  gJS  .imj 
BILLING  CODE  4310-10-T 


contained  in  this  rule  will  be  submitted        what  standards,  use  of  conserx  ation 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Current  and  Projected  Rulemakings 


PUBLIC  LAND  RECORDS 

Legal  Authority:    5  use  30 1;  43  use  2. 

44  USC  3101;  43  USC  13;  43  USC  751;  43 
USC  1201;  43  USC  2457;  43  USC  1740 

CFR  Citation:  43  CFR  1813 


Abstract:  This  rule  will  amend  the 
existing  regulations  by  updating  them  to 
reflect  and  accommodate  the  transition 
from  the  Manual  Record  System  (Tract 
Books,  Master  Plats,  etc),  to  an 
Automated  Records  System, 


Date 


Timetable: 
Action 

NPRM  03/00/85 

Small  Entity:  Undetermined 


FR  Cite 
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Agency  Contact  Malcolm  Schnitker, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW, 
Washington.  DC  20240.  202  343-8693 

RIN:  1004-AA77 

OPENING  AND  CLOSING  LANDS 

Priority:    Undetermined 

Legal  Authority:    43  USC  1740:  43  USC 

1201 

CFR  Citation:   43  CFR  2090;  43  CFR  2091 

Abstract:  This  rule  will  amend  the 
existing  regulations  to:  (1]  clarify  how 
and  when  specific  actions  close  or  open 
public  lands;  (2)  provide  the  procedure 
under  which  information  concerning 
opening  and  closing  of  public  lands  will 
be  published  in  the  Federal  Register; 
and  (3)  eliminate  confusion  about  when 
lands  are  open  or  closed  by  specifying 
if  and  when  the  record  notation  rule 
will  apply. 

Timetat>le: 


Data 


FR  Cita 


Action 

NPRM  O4.'00'85 

Small  Entity:  Undetermined 

Agency  Contact  |im  Powell, 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street,  NW. 
Washington,  DC  20240.  202  343-6846 

RIN:  1004-AA78 

•  DESERT  LAND  ENTRIES 

Priority:    Undetermined 

Legal  Authority:  43  USC  321  to  323 

CFR  Citation:  43  CFR  2520 

At>stract  This  rule  will  revise  the 
existing  regulation  to  streamline  and 
simplify  its  provisions,  while  removing 
burdensome  and  obsolete  provisions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


07/00/85 


SmaN  Entity:  Undetermined 

Agency  Contact  lohn  Mezes. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  20240,  202  343-8693 

RIN:  1004-AB11 

•  INDIAN  ALLOTMENTS 
Priority:    Undetermined 
Legal  Auttiority:  25  USC  334 


CFR  Citation:  43  CFR  2530 

Abstract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 


09/00/85 


Small  Entity:  Undetermined 

Agency  Contact  |ohn  Mezes. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington,  DC  2024a  202  343-8693 

RIN:  1004-AB10 

ALASKA  STATE  SELECTION 

Legal  Authority:  94  stat  2437 

CFR  Citation:  43  CFR  Subpart  2627 

Abstract  This  rule  will  be  amended  to 
provide  a  change  in  selection 
procedures  for  the  Stale  of  Alaska  as 
provided  for  in  the  amendments  to  the 
Alaska  Statehood  Act. 

Timetable: 


Action 


Dale 


FR  Cite 


48  FR  48400 


NPRM  11/18/83 

Final  Action  04/00/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  {see  Agency  Contact 
heading  for  address).  Onginally 
scheduled:  January  1981. 

Agency  Contact  La  Veile  Black. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW,  Washington.  DC  20240,  202  343- 
6511 

RIN:  1004-AA12 

FAA  AIRPORT  GRANTS 
Priority:    Undetermined 
Legal  Authority:  49  USC  2215 

CFR  Citation:    43  CFR  2640;  43  CFR  2641 

Abstract  This  rule  wiU  amend  the 
existing  regulations  to  incorporate 
changes  made  by  the  Airport  and 
Airway  Improvement  Act  of  1982  and 
other  procedural  changes  to  improve 
the  operation  of  the  regulations. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Mark  Etchart, 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street.  NW, 
Washington.  DC  20240.  202  343-8693 

RIN:  1004-AA76 

ALASKA  NATIVE  SELECTIONS 

Priority:    Undetermined 

Legal  Authority:  43  usc  1601  et  seq 

CFR  Citation:    43  CFR  2650;  43  CFR  2651 

Abstract:  This  rule  will  establish  a  new 
method  of  charging  acreage  against 
Alaska  Native  Entitlement  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act.  If  will  also  establish  a  procedure 
for  use  by  Alaska  Native  Corporations 
in  selecting  additional  lands  to  fulfill 
any  additional  entitlement  due  to  the 
change  in  the  method  of  charging 
acreage. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/07/84 
11/23/84 

03/00/85 


49  FR  31457 
49  FR  41266 


Small  Entity:  No 

Agency  Contact  LaVelle  Black, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington.  DC  20240,  202  343-6511 

RIN:  1004-AA75 

CONVEYANCE  OF  FEDERALLY- 
OWNED  MINERAL  INTERESTS 

Priority:    Undetermined 

Legal  Authority:  43  USC  1719(b) 

CFR  Citation:  43  CFR  2720 

Abstract  This  rule  will  be  amended  to 
make  minor  revisions  to  the  existing 
regulations  on  conveyancing  of 
Federally-owned  mineral  interests  and 
to  provide  segregation  of  lands  covered 
by  an  application. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/07/85 

NPRM  Comment 

04/08/85 

Period  End 

Final  Action 

10/00/85 
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Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled;  April  1981. 

Agency  Contact:  David  Hemstreet. 

Department  of  the  Interior.  Bureau  of 

Land  Management.  18th  and  C  Streets, 

NW,  Washington.  DC  20240,  202  313- 

8731 

RIN:  1004-AA15 ' 

RECREATION  AND  PUBLIC 
PURPOSES  ACT:  CONVEYANCES 

Legal  Authority:    43  USC  869  et  seq;  43 
use  1721 

CFR  Citation:   43  CFR  2740;  43  CFR  2910 

Abstract:  These  rules  will  be  amended 
to  facilitate  acquisition  of  public  lands 
by  States.  State  instrumentalities  and 
subdivisions,  including  counties  and 
municipalities,  for  recreational  or  public 
purposes.  These  amendments  would  not 
affect  procedures  as  they  relate  to  non- 
profit associations  other  than  to  require 
a  nonrefundable  application  service  fee. 

Timetable: 


Timetable: 

Action 

NPRM 
NPRM 
Final  Action 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/28/82 
03/00/85 


47  FR  42684 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  October  1981. 

Agency  Contact:  ]ohn  Mezes. 

Department  of  the  Interior.  Bureau  of 

Land  Management,  18th  and  C  Streets, 

NW.  Washington,  DC  20240,  202  343- 

8731 

RIN:  1004-AA16 


Date 

01/17/83 
03/00/85 
10/00/85 


Current  and  Projected  Rulemakings 


procedures  for  the  administration  of 
rights-of-way  granted  under  statutes 
that  were  repealed  by  the  Federal  Land 
Policy  and  Management  Act. 


FR  Cite 

48  FR  2110 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agoncy  Contact 
heading  for  address).  Originally 
scheduled:  October  1982. 

Agency  Contact:  Derrell  Barnes, 

Department  of  the  Interior,  Bureau  of 

Land  Management,  18th  and  C  Streets, 

NW,  Washington.  DC  20240,  202  343- 

5441 

RIN:  1004-AA17 

RIGHTS-OF-WAY:  PRINCIPLES  AND 
PROCEDURES;  OIL  AND  NATURAL 
GAS  PIPELINES  AND  RELATED 
FACILITIES,  GENERAL 

Priority:   undetermined 

Legal  Authority:    43  USC  1746;  30  USC 
181  et  seq 

CFR  Citation:   43  CFR  2800;  43  CFR  2880 

Abstract:  This  rule  will  amend  the 
existing  right-of-way  regulations  to 
provide  a  clear  and  streamlined 
procedure  for  setting  the  annual  rental 
for  rights-of-way. 

Timetable: 

Date  FR  Cite 


Timetable: 
Action 


RIGHTS-OF-WAY:  PRINCIPLES  AND 
PROCEDURES 

Legal  Authority:    43  USC  1746;  30  USC 
185 

CFR  Citation:  43  CFR  2800 

Abstract  This  rule  will  be  amended  to 
revise  the  schedule  used  in  the  cost 
reimbursement  process  for  processing 
and  monitoring  right-of-way 
grants(2803.1-l:  2883.1-1). 


Action 


05/04/84 
07/03/84 


49  FR  19049 
49  FR  19049 


01/18/85 
03/19/85 


50  FR  2697 
50  FR  2697 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  Undetermined 

Additional  Information:  ADDITION.XL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735. 

Agency  Contact:  Darrell  Barnes. 

Department  of  the  Interior,  Bureau  ot 
Land  Man.isement.  1800  C  Street.  NW, 
Washington,  DC  20240,  202  343-5441 

RIN:  ,1004-AA99 

RIGHTS-OF-WAY,  PRINCIPALS  AND 
PROCEDURES 

Priority:    Undetermined 

Legal  Authority:  43  use  1746 

CFR  Citation:  43  CFR  2800 

Abstract:  This  rule  will  be  amencicci  to 
provide  for  improved  ailministration  of 
rights-of-way  under  the  Federal  L.tpJ 
Policy  and  Management  Act. 

Timetable: 

Action  Date  FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  Begin 
Second  ANPRM 
Second  ANPRM 

Comment 

Period  Ends 
NPRM  08/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Derrell  Barnes. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington,  DC  20240,  202  343-5441 

RIN:  1004-AA74 ^^^ 

RIGHTS-OF-WAY,  PRINCIPLES  AND 
PROCEDURES 

Priority:    Undetermined 

Legal  Authority:    43  use  1732;  43  use 

1740 

CFR  Citation:  43  CFR  2800 


NPRM  05/00/85 

Small  Entity:  Undetermined 

Additional  Information:  ADDITION.XL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735. 

Agency  Contact:  Darrell  Barnes, 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington,  DC  20240,  202  343-5441 

RIN:  1004-ABOO 

RIGHTS-OF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Priority:    Undetermined 

Legal  Authority:  30  USC  185 

CFR  Citation:  43  CFR  2880 

Abstract:  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-wav  under  the  Mineral  Leasing 
Act. 


17402 
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Timetabie: 


Action 


Data 


FR  Ctt* 


NPRM  06/00/85 

SmaH  Entity:  Undetennined 

Additional  Information;  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735. 

Agency  Contact  Darrdl  Bamas. 

Departitient  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street,  NW. 
Washington.  DC  20240.  282  343-8441 

RIN:  1004-AA96 

RECREATION  AND  PUBUC 
PURPOSES  ACT  LEASES    ^ 

Priority:   Undetennineci 

Legal  Autltority:  43  use  860  ai  aaq 

CFR  Citation:   43  CFR  2910:  43  CFR  2912 

AlMtract  The  rule  %vill  amend  the 
existing  regulations  to  implement  policy 
changes  as  they  relate  to  the  granting  of 
public  lands  for  recreation  and  public 
purposes  under  the  Recreation  and 
Public  Purposes  Act. 

Timetal>ie: 


Action 


Date  FR  Cite 


NPRM  03/00/85 

SmaH  Entity:  Undetermined 

Agency  Contact:  |ohn  Mezes. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  20240.  202  343-8693 

RIN:  1004-AA73 

AIRPORT  LEASES 

Priority:    Undetermined 

Legal  AuttKMlty:    43  use  1201;  43  use 

1734;  43  use  1740 

CFR  Citation:  43  CFR  Subpart  291 1 

Abstract  This  rule  would  be  revised  to: 
remove  from  the  regulations  those 
provisions  repealed  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976  relating  to  withdrawals  of  beacon 
lights  and  air  navigation  facilities:  to 
impose  an  increased  application  service 
fee;  and  to  update  the  provisions 
relating  to  the  setting  of  rental  charges 
for  lands  leased  for  airport  purposes. 

Timetable: 


Action 


NPRM 


Small  Entity:  Undetermined 


Date  FR  Cite 

04/00/85 


Additional  informaiiOn:  ADDiTiO.NAL 
AGENCY  CONTACT.  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1983. 

Agency  Contact  Mark  Etchart. 
Department  of  the  Interior.  Bureau  of 
Land  Management,  llth  and  C  Streets. 
NW.  Washington.  DC  20240.  202  343- 
8693 

RIN:  1004-AA49 

EXPLORATION  ACTIVITY;  OIL  AND 
QAS  LEASING 

Priority:    Undetermined 

Legal  Auttwrity:  16  use  3101  et  seq.  30 
use  181  et  seq;  30  USC  351  to  359;  40  USC 
760  et  seq:  43  USe  1701  ef  seq 

CFR  Citation:    43  eFR  3040;  43  eFR  3100 

Abstract  This  rulemaking  will  make 
corrections  and  minor  modifications  to 
the  existing  regulations.  It  will  also 
provide  clarification  on  the  issue  of 
futxire  interest. 

Timetable:  J 

Action  Date  FR  Cite 

NPRM  05/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Valliere  Cacy. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW, 
Washington.  DC  2024D.  202  653-2228 

RIN:  1004-AA97  I 

•  EXPLORATION  ACTIVITY;  OIL  AND 
GAS  LEASING,  OIL  AND  GAS 
LEASING  -  NATIONAL  PETROLEUM 
RESERVE  -  ALASKA;  GEOTHERIMAL 
RESOURCE  LEASING  -  GENERAL 

Legal  Autiiority:  30  use  181  et  seq;  30 
use  301  to  306,  30  USC  351  to  359:  43  USC 
1701  et  seq;  PL  96-514;  40  Op  Atty.  Gen   41 

CFR  Citation:  43  CFfl  3040;  43  CFR  3100. 
43  CFR  3130;  43  CFR  3200 

Abstract:  This  rule  would  amend  the 
existing  regulations  as  they  relate  to 
bond  coverage  for  oil  and  gas  and 
geothermal  resources,  including  the 
raising  of  bond  amounts. 

Timetable: 


Action 

NPRM 

Small  Entity:  No 


aunts. 
[^te 


FR  Cite 


05/00/85 


Agency  Contact:  Mona  Schermerhom, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW. 
Washington.  DC  20240,  202  653-2190 

RIN:  1004-AB13 

OIL  AND  GAS  LEASING 

Undetermined 

30  USC  181   et  seq;  30 


Legal  Authority: 

USC  351  to  359 


CFR  Citation:   43  CFR  3100;  43  CFR  3110 
43  CFR  3120 

Abstract:  This  rule  will  amend  the 
recently  codified  regulations  to  include 
procedural  changes  that  have 
developed  as  a  result  of  operations 

under  the  regulations. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


06/00/85 
Small  Entity:  Undetermined 

Agency  Contact:  Valliere  Cacy. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street  NW, 
Washington,  DC  20240,  202  653-2190 

RIN:  1004-AA72 

COMBINED  HYDROCARBON  LEASING 

Priority:    Undetermined 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  et  seq;  43  USC  1701  et  seq;  95 
Stat.  1070 

CFR  Citation:  43CFR3140 

Abstract  This  rule  would  be  amended 
to  provide  definitions  of  and  procedures 
for  meeting  the  production  in  paying 
quantities  and  the  diligent  development 
of  tar  sand  requirements  for  all 
combined  hydrocarbon  leases. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment  03/11/83     50  FR  1300 

Period  End 

NPRM  01/10/85     50  FR  1300 

Final  Action  09/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Edward  E.  Coggs. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW, 
Washington,  DC  20240.  202  343-2892 

RIN:  1004-AA70 
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•  ONSHORE  OIL  AND  GAS 
OPERATIONS  -  NONCOMPLIANCE 
AND  ASSESSMENTS 

Priority:    Undetermined 

Legal  Authority:  30  use  188;  30  use 
189;  30  use  359;  30  USe  1701  et  seq;  25 
use  396;  25  USC  396d 

CFR  Citation:  43  CFR  3163 

Abstract:  This  rule  will  amend  the 
recently  codified  regulations 
implementing  the  Federal  Oil  and  Gas 
Royalty  Management  Act  to  address 
concerns  raised  about  the  impact  of  the 
regulations  on  industry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/85 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce. 
(202)  343-8735. 

Agency  Contact:  Gilbert  O.  Lockwood. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street,  NW. 
Washington.  DC  20240.  202  653-2200 

RIN:  1004-AB05 

ONSHORE  OIL  AND  GAS  ORDER  NO. 

3  •  PROTECTION  OF  OIL  AND  GAS 

AND  OTHER  MINERAL  DEPOSITS 

AND  SURFACE  AND  SUBSURFACE 

WATER  RESOURCES 

Priority:    Undetermined 

Legal  Authority:    30  use  189;  30  use 

359 

CFR  Citation:   43  eFR  3164.1(b);  43  eFR 
3162.3;  43  CFR  3162.5 

Abstract:  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  handling,  storing  or  disposing  of 
wafer  produced  from  oil  or  gas  wells.  It 
also  details  measures  required  for 
protection  of  fresh  water  or  other 
minerals  encountered.  It  replaces  NTL- 
2B.  This  order  is  referenced  in  the 
Table  at  43  CFR  3164.1(b). 

Timetable: 


WfCiC    laSudU    Uy     vm-    V^wi  »Di.-i  ■  «J  *  • -^.i 

Division  of  the  U.S.  Geological  Survey. 

Agency  Contact:  Stephen  Spector. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street,  NW, 
Washington.  DC  20240.  202  653-2147 

RIN:  1004-AA66 

ONSHORE  OIL  AND  GAS  ORDER  NO. 
2  -  HYDROGEN  SULFIDE 
OPERATIONS 

Priority:    Undetermined 

Legal  Authority:    30  USC  i89;  30  USC 

359 

CFR  Citation:    43  CFR  3164.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 

Abstract:  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  protecting  workers  and  the  public 
from  hydrogen  sulfide.  It  specifics 
documentation  needed  prior  to 
operation  and  measures  required  during 
drilling  and  production.  This  order  is 
referenced  in  the  Table  at  43  CFR 
3164.1(b). 

Timetable: 


Action 


Date 


FR  Cite 


Abstract:  This  dornment  i.s  being 
issued  under  the  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  accurate  measurement  and 
recording  of  the  volum.es  of  natural  q,is, 
irude  oil  and  lease  condensation 
produced  and  sold  from  Federal  and 
Indian  (except  Osage)  leases.  This 
includes  such  production  from  other 
leases  which  is  allocated  to  a  covered 
lease.  This  order  is  referenced  in  the 
Table  at  43  CFR  3164.1(b). 

Timetable: 


NPRM  09/00/85 

Small  Entity:  Undetermined 

Additional  Information:  Onshore  Oil 
and  Gas  Orders  are  used  in  place  of  the 
previously  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 


Action 


Date 


FR  Cite 


Action 

NPRM 


NPRM  10/15/84     49  FR  40354 

NPRM  Comment  01/14/85     49  FR  48576 

Period  End 

Final  Action  08/00/85 

Small  Entity:  No 

Additional  Information:  Onshore  Oil 
and  Gas  Orders  are  used  in  place  of  the 
previously  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Conservation 
Division  of  the  U.S.  Geological  Survey. 

Agency  Contact:  Stephen  Spector. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street.  NW, 
Washington,  DC  20240,  202  653-2147 

RIN:  1004-AA67 

ONSHORE  OIL  AND  GAS 
OPERATIONS  -  ONSHORE  OIL  AND 
GAS  ORDER  NUMBER  4- 
MEASUREMENT  OF  CRUDE  OIL  AND 
NATURAL  GAS 

Priority:    Undetermined 

Legal  Authority:    30  USC  189;  30  USC 

359;  25  USC  396;  25  USC  396(d) 

CFR  Citation:    43  CFR  3164,1(b);  43  CFR 
3162.7 


Date 


FR  Cite 


12/00/85 


Small  Entity:  Undetermined 

Additional  Information:  Onshore  Oil 
and  Gas  Orders  are  used  in  place  of  the 
previously  issued  or  proposed  Notice  to 
I.essees  and  Operators  (NTL)  which 
were  issued  by  the  Conservation 
Division  of  the  Geological  Survey. 

Agency  Contact:  Stephen  Spector. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington,  DC  20240,  202  653-2147 

RIN:  1004-AA96 

GEOTHERMAL  RESOURCES  UNIT 
AGREEMENTS  -  UNPROVEN  AREAS 

Legal  Authority:  30  USC  lOOi  to  1025 

CFR  Citation:   43  CFR  3230 

Abstract:  This  rule,  which  contains  the 
provisions  governing  the  formation  .ind 
operation  of  geothermal  unit  plans  of 
development,  will  be  revised  to 
eliminate  unnecessary  and  outdated 
provisions. 

Timetable: 

Date  FR  Cite 


09/00/86 


Action 

NPRM 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735.  Originally  scheduled: 
October  1983. 

Agency  Contact:  Stephen  Spector, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets. 
NW.  Washington.  DC  20240,  202  653- 
2147 

RIN:  1004-AA63 
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COAL  MANAGEMENT:  GENERAL; 
COAL  MANAGEMENT  PROVISIONS 
AND  UMITATIONS 

Legal  Authority:  30  use  181  et  seq;  30 
use  351  to  359  et  seq;  30  USC  521  to  531  et 
seq;  30  USC  1201  et  seq;  43  USC  1701  et 
seq;  90  Stat  1083  to  1092 

CFR  Citation:    43  CFR  3400;  43  CFR  3470 

AlMtract  These  rules  will  be  revised  to 
provide  policies  and  procedures  that 
would  be  followed  in  issuing  and  usinji 
certiHcates  of  bidding  rights. 

Tlmetal>le: 


Action 

NPRM 


Date 

11/00/85 


FR  Ctte 


Small  Entity:  No 

Additlonai  Information:  ADDITiO.NAl. 

AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1983. 

Agency  Contact  Carole  Smith. 
Department  of  the  Interior,  Bureau  of 
I.and  Management.  18th  and  C  Streets. 
NW.  Washington.  DC  20240.  202  343- 
6821 

RIN:  1004-AA58 

COAL  MANAGEMENT  -  GENERAL 

Priority:    Undetermined 

Legal  Authority:    30  use  iei  et  seq:  30 

USC  351  to  359 

CFR  Citation:  43  CFR  3400 

Abstract  This  rule  will  amend  the 
existing  regulations  covering  the 
procedures  for  leasing  and  management 
of  Federal  coal  to  reflect  certain 
recommendations  of  the  Commission  on 
Fair  Market  Value  Policy  for  Federal 
Coal  Leasing. 

Timctalile: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Dan  Dick  (202) 
343-4437. 

Agency  Contact  Tom  Walker. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  20240.  202  343-4636 

RIN:  1004-AA95 


)i  the  ui 
ment. 


•  COAL  MANAGEMENT  -  GEiJERAL 

Legal  Authority:    30  uSC  181  et  seq;  30 
USC  351  to  359 

CFR  Citation:  43  CFR  3400 

Abstract  This  riiU;  will  amend  the 
existing  regulations  covering  the 
procedures  for  leasing  and  management 
of  Federal  coal  to  reflect  certain 
recommendations  of  the  Office  of 
Technology  Assessmen| 

Timetable: 

Action  Oati  FR  CIta 

NPRM  06/00/85 

Small  Entity:  No 

Additional  Information:  This 
rulemaking  was  split  from  an  existing 
RIN.  1004-AA95.  Coal  Management  - 
General. 

Agency  Contact:  Tom  Walker, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW, 
Washington,  DC  20240.  202  343-4636 

RIN:  1004-AB14 

COAL  LEASE  AND  COAL  LAND 
EXCHANGES;  ALLUVIAL  VALLEY 
FLOORS 

Legal  Authority:   30  USC  1 260(b)(5) 

CFR  Citation:  43  Cfr  Subpart  3436 

Abstract:  This  rule  will  be  revised  to 
delete  the  provision  requiring  alluvial 
valley  floor  exchange  proponents  to 
bear  all  the  administrative  costs 
connected  with  such  exchanges. 

Timetable:  I 

Action  Data  FR  Cite 


NPRM 


11/00/85 


Small  Entity:  No 

Additional  Information:  Additional 
Agency  Contact:  Robert  C.  Bruce  (202) 
343-8735  (see  Agency  Contact  heading 
for  address). 

Agency  Contact  Carols  Smith. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  18th  *  C  Streets. 
NW,  Washington,  DC  20240.  202  343- 
6821 

RIN:  1004-AA64 

LEASING  OF  SOLID  MINERALS 
OTHER  THAN  COAL  AND  OIL  SHALE 

Priority:    Undetermined 


Legal  Authority:    30  U9C  181  et  seq;  30 
USC  351  to  359 


CFR  Citation^   43  CFR  Group  3500 

Abstract  This  rulemaking  is  being 
tcitally  revised  by  format  only  to 
facilitate  ease  of  understanding  and  to 
promote  clarity  and  efficiency.  The 
rulemaking  will  divide  the  minerals 
covered  into  specific  titles. 

Timetable: 


Action 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
ACKNCY  CONTACTS:  Zareh  Mozian 
(2021  343-3238;  Robert  C.  Bruce  (202) 
343-8735. 

Agency  Contact:  Marcia  Rohn. 

Department  of  the  Interior.  Bureau  of 
Lfind  .Management.  1800  C  Street.  NW. 
Washington.  DC  20240,  202  343-3258 

RIN:  1004-AB01 

OPERATING  REGULATIONS  FOR 
EXPLORATION,  DEVELOPMENT  AND 
PRODUCTION 

Priority:    Undetermined 

Legal  Authority:  30  usc  181  et  seq 

CFR  Citation:  43  CFR  3570 

Abstract:  This  rule  will  revise  the 
existing  regulations  to  streamline  them 
and  to  have  them  reflect  current  policy 
and  industry  operating  practices 
relating  to  the  leasing  of  minerals  other 
than  oil  and  gas. 

Timetable: 


Action 

NPRM 


Data 


FR  Cite 


11/00/85 


Small  Entity:  Undetermined 

Agency  Contact  Harry  Moritz. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street.  NW, 
Washington,  DC  20240.  202  343-7722 

RIN:  1004-AA68 

•  MULTIPLE  USE:  MINING:  MINING 
CLAIMS  UNDER  THE  GENERAL 
MINING  LAWS 

Priority:    Undetermined 

Legal  Authority:  30  use  22  et  seq;  30 
USC  521  to  540;  30  USC  601  to  615;  30  USC 
621  to  625;  43  USC  2;  43  USC  1732;  43  USC 
1740.  61  Stat.  681 

CFR  Citation:    43 

CFR  Group  3800 


CFR    Group    3700;    43 


Abstract  These  two  groups  of 
regulations  will  be  combined  into  a 
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single  group,  with  the  language  being 
revised  to  remove  burdensome, 
cumbersome  and  unnecessary 
provisions.  In  addition,  the  language 
will  be  updated  and  clarified  and  some 
provisions  will  be  revised  to  meet  the 
needs  of  today's  conditions. 

Timetable: 

Action 


SiOO  milliun  annuai  impact  on  tuC 
economy.  Copies  of  the  (cont) 

Timetable: 

Action  Date 


Date 


Notice  of  Intent 
to  Proposed 
Rulemaking 

NPRM 


12/27/82 


FR  Cite 

47  FR  57521 


05/00/85 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce, 
(202)  343-8735. 

Agency  Contact:  Eugene  Carlet. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington.  DC  20240.  202  343-8537 

RIN:  1004-AB04 


FR  CHe 


FEDERAL  OIL  SHALE  MANAGEMENT 
Priority:    Major 

Legal  Authority:    30  USC  181  et  seq.  43 
use  1701  et  seq 

CFR  Citation:  43  CFR  3900 
Abstract:  This  major  rule  will  establish 
procedures  for  conducting  a  competitive 
leasing  program,  including  procedures 
tor  issuing  competitive  oil  shale  leases, 
leasing  multimineral  deposits,  issuing 
exploration  licenses,  and  managing  oil 
shale  leases.  Oil  shale  is  a  resource 
that  has  significant  potential  to  increase 
the  domestic  energy  supply  and  to 
reduce  the  Nation's  dependence  on 
foreign  sources  of  energy.  The  rule  is 
needed  to  establish  procedures  that  will 
allow  orderly  development  of  this 
resource.  Annual  Federal  costs  of 
administering  the  oil  shale  leasing 
program  described  in  the  rule  are 
estimated  to  be  $3.5  million  to  S4.0 
million.  Total  production  from  Federal 
leases  is  expected  to  range  from  120.000 
barrels  per  day  to  400.000  barrels  per 
day  by  the  year  2000.  The  annual 
production  costs  associated  with 
Federal  oil  shale  leases  are  estimated 
to  range  from  $1.2  billion  to  $3.1  billion. 
The  shift  in  balance  of  payments 
resulting  from  the  Federal  program  is 
estimated  to  be  $5.5  billion  to  S7.0 
billion  in  1990.  The  rule,  therefore,  has 
been  determined  to  be  major  because  it 
is  anticipated  to  have  greater  than  a 


NPRM  02/11/83     48  FR  6510 

Second  NPRM        08/00/85 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  Preliminary  Regulatory  Impact 
Analysis  were  available  from  the 
Agency  Contacts  upon  publication  of 
the  proposed  rule.  Copies  of  the  Final 
Regulatory  Impact  Analysis  will  be 
available  from  the  Agency  Contacts 
upon  publication  of  the  final  rule. 
ADDITIONAL  AGENCY  CONTACT: 
Robert  C.  Bruce  (202)  343-8735  (see 
Agency  Contact  heading  for  address). 
Originally  scheduled:  April  1982. 

Analysis:    Preliminary  RIA  02/11  '83  (48  FR 
6510);  Final  RIA  12/00/84 

Agency  Contact:  Elizabeth  Owen. 

Department  of  the  Interior,  Bureau  of 

Land  Management,  18th  and  C  Streets, 

NW,  Washington.  DC  20240,  202  343- 

3258 

RIN:  1004-AA04 

•  GRAZING  ADMINISTRATION  - 
EXCLUSIVE  OF  ALASKA 

Legal  Authority:    43  use  3i5;  43  use 
1181(d);  43  USC  1701  et  seq;  PL  98-473 

CFR  Citation:    43  CFR  4100,  43  CFR  4130; 
43  CFR  4140;  43  CFR  4170 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  incorporate  the 
provisions  of  the  Department  of  the 
Interior  Appropriations  Act  for  Fiscal 
Year  1985  covering  subleasing  of 
grazing  leases  and  permits. 

Timetable: 


CFR  Citation:   *3  CPR  4110:  43  CFR  4 130 

Abstract:  This  rulemaking  will  amend 
the  existing  regulations  to  clarify 
questions  concerning  livestock  and 
base  property  leases. 

Timetable: 


Action 


Date 


FR  CKe 


Action 

Intenm  Final 

Rule 
Final  Action 


Date 

04/00/85 


FR  Cite 


NPRM  05/00/85 

Small  Entity:  No 

Agency  Contact:  Billy  Templeton. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW. 
Washington,  DC  20240.  202  653-9193 

RIN:  1004-AB12 

GRAZING  ADMINISTRATION 
EXCLUSIVE  OF  ALASKA 

Priority:    Undetermined 

Legal  Authority:    43  usc  3i5    -13  use 

1iei(d);  43  USC  1701  et  seq 


07/00/85 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  R.  O.  Miller.  (202) 
343-8735 

Agency  Contact:  Billy  Templeton. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington.  DC  20240,  202  653-9193 

RIN:  1004-AA94 

WILD  FREE-ROAMING  HORSE  AND 
BURRO  PROTECTION:  MANAGEMENT 
AND  CONTROL 

Legal  Authority:    16  USC  I33i  to  i340; 
43  use  1701  et  seq 

CFR  Citation:  43  CFR  4700 

Abstract:  This  part  will  be  revised  in 
order  to  reorganize  the  regulations  into 
a  logical,  consistent  formal  and  to 
remove  needless  self-regulation  more 
appropriate  for  the  Bureau  Manual.  In 
addition,  related  rules  will  be 
consolidated  (aircraft  and  motor 
vehicles  -  4730  and  4740:  removal  of 
horses  and  burros  -  4720,  4740  and 
4750),  and  rules  which  have  no 
foundation  in  the  law  will  be  eliminated 
(problem  animals  -  (4740.3(c);  fencing  of 
private  land  -  4750.3)).  Procedures  for 
adoption  and  title  transfer  will  be 
clarified,  and  burdensome  requirements 
for  veterinarian  certifications  will  be 
(Mscd  by  canceling  the  requirement  or 
allowing  certification  from  any  qualified 
official  (4740.4-2  and  4740.5).  The  costs 
to  those  who  choose  to  participate  in 
the  adoption  program  should  be 
lessened  by  these  revisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/18/84     49  FR  49252 

NPRM  Comment     02/19/85     49  FR  49252 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 

AGENCY  CONTACT:  Ted  Hudson  (202 
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343-8735  (see  Agency  CuutciLi  lieciuliijj 
for  address).  Originally  scheduled:  April 
1981. 

Agency  Contact:  Richard  Starke. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets. 
NVV.  Washington.  DC  20240.  202  653- 
9215 

RIN:  1004-AA31 


•  SALES  OF  FOREST  PRODUCTS; 
GENERAL 

Priority:    Agency  Determination 

Legal  Auttiority:   PL  98-478 

CFR  Citation:  43  CFR  5400 

Abstract  This  rule  will  provide  the 
procedures  for  implementing  the 
requirements  of  Public  Law  98-478.  the 
Federal  Timber  Contract  Payment 
Modification  Act. 

Timetable: 


Action 


Date 

12/05/84 
12/05/84 

02/05/85 

04/00/85 


FR  Cite 

49  FR  47511 
49  FR  47511 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact  Cliaries  Frost. 

Department  of  the  Inferior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington.  DC  20240,  202  653-8864 

RIN:  1004-AB08 

•  PROTECTION  OF  SPECIAL  STATUS 
PLANTS 

Priority:    Undetermined 

Legal  Auttiority:  43  use  1701  et  seq 

CFR  Citation:  43  CFR  6850 

Abstract  This  rule  will  provide  the 
procedure  for  protecting  rare  plants 
located  on  the  public  lands.  The 
uncontrolled  collection  of  these  rare 
plants  will  endanger  their  existence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/85 


Small  Entity:  Undetermined 

Agency  Contact  William  H.  Radtlcey. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington,  DC  20240.  202  653-9202 

RIN:  1004-AB09 


CULTURAL  RESOURCE 
MANAGEMENT 

Priority:    Undetermined 

Legal  Authority:  43  use  i70i  et  seq.  16 
use  470  et  seq;  42  USC  4321;  16  USC  432; 
16  USC  47033  et  seq;  42  USC  1996;  16  USC 
433;  36  CFR  800.11 

CFR  Citation:  43  CFR  6100;  43  CFR  8110; 
43  CFR  8111;  43  CFR  8140;  43  CFR  8141; 
43  CFR  8142;  43  CFR  8143 

Abstract  The  rule  will  adapt  a 
Governmentwidc  compliHnce  procedure 
to  a  Bureau-specific  procedure,  with 
substantial  streamlining,  reduction  of 
outside  consultation,  quicker 
management  decisions  that  are  more 
rapidly  carried  out,  public  land  users 
being  allowed  to  proceed  with  land  or 
resource  use  with  less  delay  and 
cultural  resources  being  protected  as 
effectively  as  under  the  existing  review 
system  of  review. 


Timetable: 


FR  Cite 


08/00  45 
Undetermined 


Small  Entity: 

Agency  Contact:  John  G.  Douglas, 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington,  DC  20240,  202  343-9353 

RIN:  1004-AiA69 

•  PROCEDURES  -  FOSSIL  FOREST 
RESEARCH  NATURAL  AREA 

Legal  Authority:  16  USC  ii3i  to  1136; 
43  USC  1701  et  seq;  30  USC  181  et  seq;  30 
USC  1201  ef  seq;  90  Stat.  1083  to  1092 

CFR  Citation:  43  CFR  3224 

Abstract:  This  rule  will  provide 
procedures  for  the  management  and 
protection  of  natural,  aesthetic, 
scientific,  educational  and 
paleontological  values  in  the  P'ossii 
Forest  of  New  Mexico. 

Timetable:  I 

Action  Dat^  FR  Cite 

NPRM  03/00/^5 

Small  Entity:  No 

Additional  Information:  ADDITIO.NAI, 
AGENCY  CONTACT:  Ted  Hudson. 
(202)  343-8735 


Agency  Contact:  F.  Cari  Bama. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington.  DC  20240.  202  343-9353 

RIN:  1004-AB06 

PALEONTOLOGY 

Legal  Authority:   43  USC  1701  et  seq 

CFR  Citation:  43  CFR  8270 

Abstract  This  rule  will  be  revised  to 
provide  the  procedures  for  the 
management  of  piileontological 
specimens  located  on  the  public  lands. 

Timetable: 


Action 

NPRM 
Second  NPRM 


Date 

08/17/82 
1 1  /00/86 


FR  Cite 

47  FR  35914 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGFACY  CO.NTACT:  R.O.  Miller  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  The  information  collection 
requirements  contained  in  this  rule 
were  approved  by  the  Office  of 
Management  and  Budget  under  44  USC 
3501  et  seq  and  assigned  clearance 
number  1(X)4-0106.  Originally  scheduled: 
07/80. 

Agency  Contact  Carl  Bama, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets, 
NW,  Washington.  DC  20240,  202  343- 
3207 

RIN:  1004-AA27 

RECREATION:  GENERAL 

Priority:    Undetermined 

Legal  Authority:  43  USC  i70l  et  seq;  43 
use  869;  43  USC  1181a;  43  USC  315;  43 
USC  4321  et  seq;  16  USC  4601  to  461-  16 
USC  1131;  16  USC  1271  to  1287;  16  USC 
1241;  16  USC  670;  29  USC  794 

CFR  Citation:   43  CFR  Subpart  8300 

Abstract  This  rule  will  be  amended  to 
revise  the  policy  statement  for 
recreation  management  of  the  public 

lands. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


08/00/85 


Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ted  Hudson  (202) 
343-8735  (see  Agency  Contact  heading 


Federal  Register  /  Vol.  50,  No.  82  /  Monday.  April  29,  1985  /  Unified  Agenda 


17407 


DOI— BLM 


Current  and  Projected  Rulemakings 


r  ,1  »      /-\_:  _:_  .,11. ,    „,.U-,  J..lr..l. 

lor  auurtssj.  »Ji  igiPicjiiy  ai.nOuuieu. 
October  1981. 

Agency  Contact:  Wesley  R.  Henry, 

Department  of  the  Interior.  Bureau  of 

Land  Management,  18th  and  C  Streets. 

NVV.  Washington,  DC  20240,  202  343- 

9353 

RIN:  1004-AA35 

USE  AUTHORIZATIONS;  SPECIAL 
RECREATION  PERMITS 

Legal  Authority:    43  USC  1201  et  seq;  43 
use   1701   et  seq;  43  USC   1181a;   16  USC 
460  to  6a 
CFR  Citation:  43  CFR  Subpart  8372 

Abstract:  This  rule  is  being  revised  to 
reflect  revised,  special  recreation 
polici(>s. 

Timetable: 

Action  Date  FR  Cite 


NPRM 


08/00/85 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT;  Ted  Hudson  (202) 
343-873.5  (see  Agency  Contact  heading 
for  address).  Originally  scheduled: 
October  1981. 

Agency  Contact:  Bruce  Brown, 

Department  of  the  Interior,  Bureau  of 

Land  Management.  18th  and  C  Streets. 

NVV.  Washington.  DC  20240,  202  343- 

9353 

RIN:  1004-AA36 

MANAGEMENT  OF  DESIGNATED 
WILDERNESS  AREAS 

Legal  Authority: 

USC  1131 


CFR  Citation:  43  CFR  8560 

Abstract:  This  rule  will  provide 
procedures  for  the  use  of 
Congressionally  designated  wilderness 
areas  in  public  lands. 

Timetable: 

Date  FR  Cite 


Action 

NPRM 
Final  Action 


06/14/83 
03/00/85 


48  FR  27366 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  R.O.  Miller  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  Originally  scheduled: 
October  1981. 

Agency  Contact  David  Porter. 

Department  of  the  Interior.  Bure.iu  of 
Land  Management,  18th  and  C  Streets. 
NW,  Washington,  DC  20240.  202  343- 
6064 

RIN:  1004-AA37 

•  CADASTRAL  SURVEY 

Priority:    Undetermined 

Legal  Authority:   43  USC  i70i  et  seq;  48 
use  351;  43  USC  772,  43  USC  773 

CFR  Citation:  43  CFR  9180 

Abstract:  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisif)ns. 

Timetable: 


Action 

NPRM 


Date 

07/00/85 


FR  Cite 


43  USC  1701  et  seq;  16 


Small  Entity:  Undetermined 


Agency  Contact:  Rnmard  W.  Hostrop. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington,  DC  20240,  202  653-8798 

RIN:  1004-AB07 

UNAUTHORIZED  USE  OF  PUBLIC 
LANDS 

Priority:    Undetermined 

Legal  Authority:   43  usc  1701  et  seq 

CFR  Citation:  43  CFR  9230 

Abstract:  This  rule  will  be  amended  to 
clarify  those  activities  that  are 
prohibited  on  the  public  lands,  to 
provide  managers  with  additional 
authority  to  resolve  existing  violations 
and  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 

Timetable: 


Action 

NPRM 


Date 

05/00/85 


FR  Cite 


Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled;  April  1981. 

Agency  Contact:  Leroy  Allen. 

Department  of  the  Interior.  Bureau  of 
Land  .Management.  18th  and  C  Streets. 
NVV.  Washington,  DC  20240,  202  653- 
8815 

RIN:   1004-AA38 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

CONVEYANCING  DOCUMENTS 

Legal  Authority:    43  USC  1745;  43  USC 
1746 

CFR  Citation:  43  CFR  i860 

Abstract:  This  rule  will  be  amended  to 
provide  a  procedure  under  which 
documents  of  disclaimer  or  corrections 
of  conveyance  documents  can  be 
applied  for  and  obtained. 


Date 


FR  Cite 


05/03/82  47  FR  19060 
09/06/84  49  FR  35296 
10/09/84  49  FR  35296 


Timetable: 

Action 

NPRM 
Final  Action 
Final  Action 
Eftective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  January  1981. 


Agency  Contact:  Mark  Etchart. 

Dnpaitment  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets. 
NW.  Washington.  DC  20240.  202  343- 
8693 

RIN:  1004-AA05 

RIGHTS-OF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Priority:    Undetermined 

Legal  Authority:   30  USC  I81  et  seq 

CFR  Citation:  43  CFR  2880 
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Abstract  This  rule  will  be  amended  to 
include  a  revised  schedule  used  in  the 
cost  reimbursement  process  for 
processing  and  monitoring  right-of-way 
grants  and  temporary  use  permits 
issued  in  connection  with  oil  and  gas 
facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/25/84     49  FR  25972 

NPRM  Comment    06/25/84 

Period  Begin 
NPRM  Comment    08/24/84 

Period  End 
Final  Action  01/10/85     50  FR  1308 

Final  Action  02/11/85    50  FR  1308 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  This  item  was 
separated  for  the  rulemaking  on  Rights- 
of-Way:  Principals  and  Procedures;  Oil 


and  Gas  Pipelines  and  Related 
Facilities.  RIN  1004-AA-17. 

Agency  Contact:  Darrell  Barnes. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  IfiOO  C  Street.  NW, 
Washington.  DC  20240.  202  343-5441 

RIN:  1004-AB03 

NONCOMPETITIVE  LEASING 

Priority:    Undetermined 

Legal  Auttiority:  16  USC  3101  et  seq.  30 
use  181  et  seq:  30  USC  351  to  359;  43  USC 
1701  et  seq 

CFR  Citation:  43  CFF  3ll0.i-3(a):  43  CFR 
3110.1-3(d) 

Abstract:  These  rules  will  be  amended 
to  clarify  that  the  minimum  size  for  an 
oil  and  gas  lease  in  the  coterminous 
States  is  640  acres  or  an  entire 
surveyed  or  protracted  section. 
whichever  is  larger  and  change  the 


minimum  lease  size  for  a 
noncompetitive  oil  and  gas  lease  in 
Alaska  to  2.560  acres  or  4  entire 
contiguous  sections,  whichever  is 
larger. 

Timetable: 


Action 


Date 

08/15/84 
10/15/84 

01/15/85 
02/14/85 


FR  Cite 


49  FR  32609 


50  FR  2048 
50  FR  2048 


NPRfk^ 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Undetermined 

Agency  Contact:  Valliere  Cacy. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington,  DC  20240,  202  653-2228 

RIN:  1004-AB02 

|KR  Uoc  85-h.«e  Fik'd  04-20  B5,  a.4.'i  i.ni| 
BILLING  CODE  4310-10-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Geological  Survey  (GS) 


Current  and  Projected  Rulemakings 


STATE  WATER  RESEARCH 
INSTITUTE  PROGRAM 

Legal  Authority:  42  USC  10303  Water 
Resources  Research  Act  of  1984 

CFR  Citation:  18  CFR  501,  (Revocation); 
18  CFR  502,  (Revocation);  18  CFR  503.  (Rev- 
ocatkjn);  18  CFR  504,  (Revocation):  18  CFR 
505,  (Revocation);  18  CFR  506,  (Revocation): 
18  CFR  507.  (Revocation);  18  CFR  508.  (Rev- 
ocation); 30  CFR  401 

Abstract  The  purpose  of  this  action  is 
to  establish  procedures  that  will  enable 
the  Secretary  of  the  Interior  to  meet  his 
responsibilities  in  administering  the 
program  of  state  water  research 
institutes  reauthorized  by  the  Water 
Resources  Research  Act  of  1984.  The 


rules  and  regulations  presently 
governing  the  grant  program  were 
promulgated  in  1964  and  are  not 
responsive  to  the  new  legislation.  The 
new  rules  and  regulations  will  primaril 
address  matters  of:  administrative 
responsibility  within  the  Department: 
state  designation  of  the  universities 
hosting  the  institutes;  cost-sharing 
requirements  and  the  evaluation 
process  called  for  by  the  Act;  and 
application  and  reporting  procedures. 
The  action  will  provide  clear  and 
consistent  administrative  direction  to 
both  the  granting  agency  and  the 
grantees.  The  revised  rule  will  be 
redesignated  as  30  CFR  401. 


Timetable: 
Action 


NPRM 
y       NPRM  Comment 
Period  End 
Final  Action 


Date 

01/08/85 
03/11/85 

07/00/85 


FR  Cite 


50  FR  00956 


Small  Entity:  No 

Agency  Contact:  Madge  Ertel.  State 
Liaison  Specialist.  Department  of  the 
Interior,  (Geological  Survey.  Mail  Stop 
424  -  22092.  Reston,  Virginia.  703  860- 
7921 

RIN:  1028-AAOO 

\VU  Dot    8.S-MM  Fi!rd  04  ::6-a:>:  B  4.=.  hii| 
BILLING  COOE  4310-10-T 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary  (OS) 


(DOI) 


Current  and  Projected  Rulemakings 


•  CRITERIA  FOR  DETERMINATIONS 
OF  ADVERSE  IMPACT  UNDER 
SECTION  165<DH2HCKII)  AND  (III)  OF 
THE  CLEAN  AIR  ACT 

Priority:    Undetermined 

Legal  Auttiority:  42  use  7475(d) 

CFR  Citation:  Not  yet  determined 

Abstract  Under  the  Clean  Air  Act,  the 
Department  of  the  Interior,  as  Federal 
Land  Manager,  has  the  affirmative 


responsibility  to  protect  the  air  quality 
related  values  of  its  dass  1  areas  and 
to  consider  whether  proposed  new 
major  sources  of  air  pollution  will  have 
an  adverse  impact  on  these  values.  The 
Department  has  developed  and  applied 
"working"  criteria  for  making  adverse 
impact  determinations  in  several  cases 
since  1982.  Both  industry  and 
environmental  groups  have  commented 
on  the  "working"  criteria  and  requested 


further  rulemaking  action  on  the 
criteria.  In  response  to  these  requests, 
this  rulemaking  action  would  solicit 
public  input  on  the  working  definitions 
as  well  as  related  technical  and  legal 
issues. 

The  Notice  of  Intent  will  ask  several 
questions.  The  answers  to  these 
questions  will  be  useful  in  determining 
alternatives  and  potential  costs  and 
benefits. 


DOI— OS 
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Timetable: 

Action  Date  FR  Cite 


ANPRM  06/00/85 

ANPRM  06/00/85 

Comment 

Period  Begin 
ANPRM  08/00/85 

Comment 

Period  End 
NPRM  00/00/00 

NPRM  Comment     00/00/00 

Period  Begin 
NPRM  Comment     00/00/00 

Period  End 
Interim  Final  00/00/00 

Rule 
Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  Undetermined 

Agency  Contact:  Molly  N.  Ross, 

Assistant  Division  Chief.  Department  of 
the  Interior,  Office  of  the  Secretary. 
18th  S  C  Streets,  NVV.  Room  3021. 
Washington,  DC  20240,  202  343-4911 

RIN:  1093-AA02 

ADMINISTRATIVE  AND  COST 

PRINCIPLES  FOR  ASSISTANCE 

PROGRAMS 

Legal  Authority:   5  USC  30 1 

CFR  Citation:  43  CFR  12 

Abstract:  This  rule  implements 
Government-wide  requirements 
established  bv  the  Office  of 


Management  and  Budget  (OMB)  uiidei 
OMB  Circulars  for  the  administration  of 
assistance  agreements. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/00/85 

Final  Action  04/00/85 

Effective 

Small  Entity:  No 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Ceceil  Coleman, 

Grants  Policy  Specialist,  Department  of 
the  Interior,  Office  of  the  Secretary, 
18th  St  C  Streets,  NW.  Washington,  DC 
20240,  202  343-6431 

RIN:  1093-AA01 

DEPARTMENT  OF  THE  INTERIOR 
ACQUISITION  REGULATION 

Legal  Authority:   5  U5C  30 1 

CFR  Citation:  48  CFR  KOO 

Abstract:  This  rule  will  implement 
changes  made  in  the  F.AR  as  a  n^sult  of 
the  Competition  in  Contracting  Act  of 
1984,  P.L.  98-309. 

Timetable: 


Action 

Interim  Final 
Rule 


Date 

04/01/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  William  Opdyke, 

Chief,  I3ranch  of  Policy  and  Regulations. 
Department  of  the  Interior,  Office  of  the 
Secretary,  18th  &  C  Streets,  NW, 
Washington,  DC  20240,  202  343-3433 

RIN:  1093-AAOO 

•  DEPARTMENT  OF  THE  INTERIOR 
ACQUISITION  REGULATION  (FAR) 

Legal  Authority:  5  USC  30i 

CFR  Citation:  48  CFR  1400 

Abstract:  This  rule  will  implement 
changes  in  the  FAR  as  a  result  of  the 
Small  Business  and  Federal 
Procurement  Competition  Enhancement 
Act  of  1984,  P.L.  98-577. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  William  S.  Opdyke. 

Chief.  I3ranch  of  Policy  and  Regulations. 
Department  of  the  Interior,  Office  of  the 
Secretary,  18th  &  C  Streets.  NW. 
Washington,  DC  20240.  202  343-3433 

RIN:  1093-AA03 

\FR  l)ri,    KS  UIWJ  Filed  04  .;iv83;  8:43  di:il 
BILLING  CODE  4310-10-T 
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DEPARTMENT  OF  JUSTICE 
8  CFR  Ch.  I 

21  CFR  Ch.  II 

28  CFR  Ch.  I 

48  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Office  of  Leg.il  I'niit  \. 
Di-pciriiT.i  nt  of  Justicr. 

ACTION:  Rf\aiiliilory  iigt-nchi. 


summary:  The  Department  of  Justice  i.s 
publishing  its  April  1985  regulatory 
agenda  pursuant  to  Executive  Order  No. 
V^Zm.  "Kederal  Regulation."  3  CFT?  127 
(19H1  Compilation),  the  Regulatory 
Flt'xibiiity  Act.  5  U.S.G.A.  601-612  (West 
UifW).  and  Offif  c  of  Management  and 
Budget  Bulletin  \o.  fifi-fi,  December  13, 
1984.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

lanis  A.  Sposato.  C'.eiieral  Counsel. 
Justice  Management  Division, 
Department  ot  Jusl-ce,  Room  1226.  Kith 


and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20530  (202-633-3452). 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  identified  33  current 
and  projected  rulemakings  for  inclusion 
in  the  agenda.  Five  of  these  regulations 
have  had  final  actions. 

D.ATED:  April  10,  1985. 

|;imes  M.  Spears. 

■\i  tin,';  Assista:-'  Athirripy  CfurraL  Office  of 
l.(>;(ilMn\. 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Current  and  Projected  Rulemakings 


NONDISCRIMINATION  ON  THE  BASIS 
OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  6103 

CFR  Citation:     28    CFR    42.    Subpa.-t    H. 
(New) 

Abstract:  This  regulation  will 
implement  the  Age  Discrimination  .Act 
of  1975.  as  amended.  The  proposed  rule 
was  published  for  comment,  modified, 
approved  by  the  Office  of  Legal 
Counsel.  Department  of  Justice  and 
forwarded  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  for  approval  on  November  10. 
19fi0. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/19/80     45  FR  32710 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Doreen  Dennis. 

Attorney,  Department  of  Justice,  Civil 
Rights  Division,  Coordination  and 
Review  Section,  Washington.  DC  20530. 
202  724-2219 

RIN:  119C-AA03 

PROCEDURES  FOR  THE 
ADMINISTRATION  OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  1965, 
AS  AMENDED 

Priority:    Undetermined 


Legal  Authority:    5  uSC  301;  28  USC  509 
28  USC  510:  42  USC  197Sc 

CFR  Citation:  28  CFR  51 

Abstract:  PROBLEM  nw. 
RF,CUlJ\TIO\  WILL  ADDRESS: 
Revision  of  the  Procedures  is  needed  as 
a  result  of  experience  under  them  since 
1981.  interpretations  of  Section  5  of  the 
Voting  Rights  Act  of  1965.  as  amended, 
42  IJ.S.C.  1973c.  contained  in  judicial 
decisions,  changes  mandated  by  the 
1982  Amendments  to  the  Voting  Rights 
Act,  P.L.  97-205.  96  Stat.  131.,  and  to  set 
out  substantive  standards  followed  by 
the  Attorney  General.  ALTERNATIVES 
BFL\C  CO.NSIDERED:  (1)  Revisions  to 
address  all  of  the  problems  described 
above,  or  (2)  revisions  limited  to 
incorporate  changes  mude  bv  the  1962 
Amendments.  .ACTIO.^S  POTENTIAL 
COSTS:  None.  ACTIONS  POTENTIAL 
BENFF'ITS:  Entities  subject  to  Section  5 
and  other  interested  persons  will 
receive  greater  guidance  with  respect  to 
the  procedures  and  standards  of  the 
Attorney  General.         ■ 


Timetable 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 


Small  Entity:  Not  Applicable 

Agency  Contact:  David  Hunter. 

Attorney.  Voting  Section.  Department  of 
Justice.  Civil  Rights  Division. 
Washington.  DC  20530.  202  724-5898 
RIN:  1190-AA05 

IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE 
MINORITY  GROUPS 

Priority:    Undetermined 

Legal  Authority:  5  USC  301;  28  USC  509 
28  USC  510;  42  USC  1973b;  42  USC 
I973j(d).  42  USC  I973aa-la:  42  USC  1973aa- 
2 

CFR  Citation:  28  CFR  55 

Abstract:  Revision  of  the  minority 
language  guidelines  is  needed  to 
conform  them  to  new  determinations  of 
coverage  and  to  changes  mandated  by 
the  1962  Amendments  to  the  Voting 
Rights  Act.  PL  97-205.  .Affected  entities 
and  interested  persons  will  nave  more 
accurate  information  with  re.spect  to  the 
application  of  the  minority  language 
requirements  of  the  Voting  Rights  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact:  David  H.  Hunter. 

Attorney.  Voting  Section.  Department  of 
Justice.  Civil  Rights  Division, 
Washington,  DC  20530,  202  724-5898 
RIN:  1190-AA15 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT)  


Completed  Actions 


COMPLETED  RULEMAKINGS 

ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
JUSTICE  PROGRAMS 

Priority:    Agency  Determination 

CFR  Citation:  28  CFR  39 


Completed: 
Reason 

Final  Action 

Final  Action 

Effective 

Small  Entity:    No 


Date 

09/11/84 
l0'11/84 


FR  Cite 

49  FR  35724 
49  FR  35724 


Agency  Contact:  Ms.  Stewart  B. 
Oneglia  202  724-2222 

RIN:  1190-AA06 

{in  (kH    KS-fiWi  Fll«t  l»J  :*  B'.,  8-4'.  unj 
BILLING  CODE  441(k01-T 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

21  CFR  PART  1304  -  RECORDS  AND 
REPORTS  OF  REGISTRANTS 
CHANGES  IN  REGISTRANT 
REPORTING  REQUIREMENTS 

CFR  Citation:   21  CFR  1304  38(a);  21  CFR 
1304  39(b);  21  CFR  1304.40 


Completed: 

Reason 

Final  Action 

Final  Action 

Effective 

Small  Entity:   No 


Date 

09/21/84 
09'21/84 


FR  Cite 

49  FR  37059 
49  FR  37059 


Agency  Contact:  Alfred  A.  Russell  202 
633-1570 

RIN:  1117-AA01 

BILLING  CODE  4410-01-T 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Current  and  Projected  Rulemakings 


•  JUSTICE  ACQUISITION 
REGULATIONS 

Legal  Authority:  41  use  405a 

CFR  Citation:    48  CFR  6;  48  CFR  i4.  48 

CFR  15:  48  CFR  32 

Abstract:  The  proposed  rcj^uiiitiim  will 
iniplement  and  supplement  the 
Competition  in  Contracting  Act  of  1984 
(1*1.  98-369),  source  selection  under  FAR 
Siitipart  15.6  and  progress  payments 
under  FAR  Suhpart  32.5. 

Timetable: 

Action  Date  FR  Cite 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Public  Compliance  Cost:  ininai  Cost   so. 
Yearly  Recurring  Cost:  $0 

Agency  Contact:  Larry  Silvis.  Assistant 


Director,  Policy  &  f'rocedures  C.rp.. 
Department  of  Justice,  General 
Administration.  10th  and  Constitution 
Avenue.  NVV,  Washington,  DC  20530. 
202  633-3217 

RIN:  1103-AA02 

•  EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 
REPRESENTATION  AND 
APPEARANCES 

Legal  Authority:    28  use  509.  28  use 

510:  5  use  301:  8  USC  1103:  8  USC  1362 

CFR  Citation:  8  CFR  292.3;  8  CFR  3.1 

Abstract:  The  contemplated  regulation 
change  would  revise  the  procedure  bj 
which  attorneys  and  representatives 
may  be  disbarred  or  suspended.  It 
provides  for  a  hearing  and  decision  by 
an  immigration  judge,  with  appeal 
rights  to  the  Board  of  Immigration 
Appeals  and  some  limited  review  by 
the  Attorney  General.  The  change  is 
desirable  since  it  eliminates  procedural 
entanglements  between  the  Service  and 
the  immigration  judges  which  e.vist  in 
the  current  procedure. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Gerald  S.  Hurwitz. 

Counsel  to  the  Director.  Department  ot 
]ds1ic:e.  General  Administration, 
pAccLitive  Office  for  Immigration 
Review.  Suite  1609,  5203  Leesburg  Pike. 
Falls  Church.  Va  22041,  703  756-6470 

RIN:  1103-AA03 

•  PROCEDURAL  RULES  FOR 
IMMIGRATION  JUDGE  PROCEEDINGS 

Legal  Authority:  8  USC  1103:  8  USC 
1158:  8  USC  1226,  8  USC  1252:  8  USC  1253 

CFR  Citation:  8  CFR  3:  8  CFR  103:  8  CFR 
208:  8  CFR  236:  8  CFR  242:  8  CFR  243:  8 
CFR  246;  8  CFR  292 

Abstract:  The  contemplated  regulation 
revisions  would  set  out  a  group  of 
uniform  rules  of  procedure  in 
immigration  proceedings  to  provide 
guidance  to  parties  appearing  before 
immigration  judges  in  deportation, 
exclusion,  bond,  and  rescission  matters. 
These  rules  are  designed  to  assist  in  the 
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Current  and  Projected  Rulemakings 


expeditious,  fair,  and  proper  resolution 
of  matters  coining  before  immigration 
judges.  These  rules  encompass  such 
matters  as  jurisdiction,  venue,  motions, 
conduct  of  hearing,  decisions,  and 
appeals. 

Timetable: 


ActkMi 


Data 


FR  cn« 


Next  Action  Undetermined 

SmaU  Entity:  No 

Agency  Contact  Gerald  S.  Hurwitz. 


Counsel  to  the  Director,  Department  of 
Justice,  General  Administration, 
Executive  Office  for  Immigration 
Review.  Suite  1609,  5203  Leesburg  Pike, 
Falls  Church,  Va  22041,  703  756-6470 

RIN:  1103-AA04 


•  REPRESENTATION  AND 
APPEARANCES 


8    use    1103;    8    USC 


Legal  Authority: 

1362 

CFR  Citation:  8  CFR  292.1 

Abstract:  The  contemplated  regulation 
change  would  limit  practice  of  foreign- 
licensed  attorneys  outside  the  definition 
of  attorney  under  8  CFR  1.1(f)  to 
matters  arising  outside  the  United 
States  and  to  those  instances  where  the 
Immigration  and  Naturalization  Service 
allows  such  practice.  This  is  designed 


to  help  assure  the  high  quality  of 
representation  in  immigration  matters. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Gerald  S.  Hurwitz, 

Counsel  to  the  Director,  Department  of 
Justice,  General  Administration, 
Executive  Office  for  Immigration 
Review,  Suite  1609,  5203  Leesburg  Pike. 
Falls  Church.  Va  22041.  703  756-6470 

RIN:  1103-AA05 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 

Completed  Actions 

COMPLETED  RULEMAKINGS 

Completed: 

1 

Small  Entity:   No 

REQUESTS  FOR  RECOGNITION; 
ACCREDITATION  OF 
REPRESENTATIVES 

CFR  Citation:  8  CFR  292 

Reaaon 

Date 

FR  Cite 

Agency  Contact:  David  B.  Holmes  703 

Final  Action 

Final  Action 

Effective 

10/19/84 
12/03/84 

1 

49  FR  44084 
49  FR  44085 

756-6168 

RIN:  1103-AA01 

[FR  Doc.  85-6369  Filed  M-26-Si:  8:4.i  am) 
BILLING  CODE  4410.01-T 

DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 

1 

Current  and  Projected  Rulemakings 

IMPOSITION  OF  MINIMUM  BOND  AS 
CONDITION  OF  RELEASE 


Timetable: 


Action 


Legal  AuttKMity: 

1252;  8  USC1254 


Date 


FR  Cite 


8    USC    1103;    8    USC 


CFR  Citation: 

242.2 


8    CFR    3.1(b)(7);    8    CFR 


Alxtract  The  proposed  rule  would 
revise  the  procedures  relating  to  release 
of  apprehended  aliens.  Release  without 
bond  would  be  authorized  only  for 
compelling  interests  of  the  government, 
and  only  by  a  district  director  of  the 
Immigration  and  Naturalization  Service. 
Neither  an  Immigration  Judge  nor  the 
Board  of  Immigration  Appeals  would 
have  authority  to  release  an  alien 
without  bond. 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Since  the 
proposed  rule  would  impact  upon  the 
newly  created  Executive  Office  For 
Immigration  Review,  it  is  subject  to 
review  and  promulgation  by  the 
Attorney  General. 

Agency  Contact:  Michael  ).  Heilman. 


Associate  General  Counsel.  Department 
of  Justice.  Immigration  and 
Naturalization  Service,  425  Eye  St.,  NW. 
Washington.  DC  20536.  202  633-2620 

RIN:  1115-AA03 

INSPECTION  OF  PERSONS  APPLYING 
FOR  ADMISSION;  PREINSPECTION 


8    USC    1103;   8    USC 


Legal  Authority: 

1225 

CFR  Citation:  8  CFR  235.5(c) 

Abstract:  The  proposed  rule  would  shift 
the  financial  burden  for  excess  costs 
relating  to  INS  personnel  at 
preclearance  facilities  from  the  United 
States  government  to  the  benefiting 
carriers.  These  excess  costs  would 
include  such  items  as  quarters,  post-of- 
dufy  differentials,  and  transportation  of 
family  members  and  household  effects. 


DOJ— INS 
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Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Cite 

49  FR  33451 
49  FR  33451 


NPRM  08/23/84 

NPRM  Ck)fnment    08/23/84 

Period  Begin 
NPRM  Comment     10/22/84 

Period  End 
Final  Action  02/00/85 

Final  Action  03/00/85 

Effective 

Small  Entity:  No 

Agency  Contact:  Valerie  M.  Blake. 

Immigration  Inspector,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  Eye  St.,  NW,  Washington. 
DC  20536.  202  633-2694 

RIN:  1115-AA10 

NONIMMIGRANT  CLASSES; 
EXTENSIONS  OF  STAY  FOR  CERTAIN 
NONIMMIGRANT  CLASSIFICATIONS 

Legal  Authority:     8   USC   1103;   8  use 

1184 

CFR  Citation:  8CFR214  2 

Abstract:  This  final  rule  will  improve 
the  extension  of  stay  rules  for  the  E.  ]. 
and  certain  NATO  nonimmigrant 
classifications  by  allowing  the 
nonimmigrant  to  enter  the  United  States 
for  a  longer  period  of  time  upon  initial 
admission.  This  change  should 
eliminate  unnecessary  extension  of  stay 
applications  while  still  allowing  for 
adequate  control  of  these  nonimmigrant 
groups. 
Timetable: 


Action 


Date 


FR  Cite 


adjudicating  asylum  and  withholding  of 
deportation  applications  under  sections 
208  and  243(h)  of  the  Immigration  and 
Nationality  Act. 

Timetable: 

FR  cite 


Action 


Data 


Final  Action  06/00/85 

Final  Action  07/00/85 

Effective 

Small  Entity:  No 

Agency  Contact:  leffrey  Trecartin. 

Immigration  Examiner,  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  Eye  St.,  NW.  Wa.'shington. 
DC  20536,  202  633-3240 

RIN:  1115-AA11  

•  ASYLUM  PROCEDURES 

Legal  Authority:  8  USC  ii03;  8  USC 
1158;  8  USC  1182;  8  USC  1225;  8  USC  1226; 
8  USC  1252;  8  USC  1253 

CFR  Citation:  8  CFR  208;  8  CFR  235.9;  8 
CFR  236.3;  8  CFR  242.17(c);  8  CFR  243.9;  8 
CFR  253.1(f) 

Abstract:  The  proposed  rule  would  sc! 
forth  procedures  to  be  used  in 


ANPRM  03/00/85 

ANPRM  03/00/85 

Comment 

Period  Begin 
ANPRM  05/00/85 

Comment 

Period  End 

Small  Entity:  No 

Agency  Contact:  Ralph  B.  Thomas. 

Immigration  Inspector,  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  Eye  St..  NW.  Washington. 
DC  20536.  202  633-5463 

RIN:  1115-AA13 

•  PETITION  TO  CLASSIFY  ALIEN  AS 

IMMEDIATE  RELATIVE  OF  A  UNITED 

STATES  CITIZEN  OR  AS  A 

PREFERENCE  IMMIGRANT;  FILING 

DATE 

Legal  Authority:  8  USC  ii  54 

CFR  Citation:  8  CFR  204.1(d)(2) 

Abstract:  This  proposed  rule  would 
require  filing  of  third  and  sixth 
preference  petitions  within  30  days  of 
issuance  of  a  labor  certification  in  order 
to  preserve  the  date  of  submission  to  a 
state  employment  service  office  as  the 
alien's  priority  date.  Otherwise  the 
priority  date  would  be  the  date  the 
petition  is  filed  with  the  Service. 

Timetable: 


•  CERTIFICATES  OF  CITIZENSHIP; 
EXAMINATION  UPON  APPUCATION; 
NATURALIZATION  AND  CITIZENSHIP 
PAPERS  LOST.  MUTILATED,  OR 
DESTROYED;  NEW  CERTIFICATE  IN 
CHANGED  NAME 

Legal  Authority:     8   USC    1452;   8   USC 

1454 

CFR  Citation:   8  CFR  341.2;  8  CFR  343a.1 

Abstract:  This  final  rule  will  amend  the 
existing  regulations  relating  to  the 
conducting  of  the  required  interviews 
on  every  application.  This  will 
eliminate  unnecessary  interview  time 
and  allow  more  applications  to  be 
processed. 

Timetable: 

Action  Date  FR  Cita 

Final  Action  09/00/85 

Final  Action  09/00/85 

Effective 

Smalt  Entity:  No 

Agency  Contact:  Raymond  R. 
|aroneski,  Jr..  Immigration  Examiner, 
Department  of  justice.  Immigration  and 
Naturalization  Service,  425  Eye  St.,  NW. 
Washington,  DC  20536,  202  633-5014 

RIN:  1115-AA15 

•  CHANGE  OF  NONIMMIGRANT 
CLASSIFICATION 


Date 

06/00/85 
06/00/85 


07/00/85 


Action  Dale  FR  Cite 

ANPRM 
ANPRM 

Comment 

Penod  Begin 
ANPRM 

Comment 

Period  End 

Small  Entity:  No 

Agency  Contact:  Lloyd  Sutherland, 

Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  Eye  St.,  NW,  Washington, 
DC  20536.  202  633-3946 

RIN:  1115-AA14 


Legal  Authority: 

1184 


8    USC    1103;    B    USC 


CFR  Citation:    8  CFR  248.3;  8  CFR  248  4 

Abstract:  This  rule  will  require  the 
application  for  change  of  nonimmigrant 
status  to  "H"  or  "L"  classification  to  be 
filed  with  a  nonimmigrant  visa  petition 
or  notice  of  approval  of  the  petition.  It 
would  also  require  that  the  application 
for  change  of  nonimmigrant  status  be 
filed  with  the  same  district  director 
having  jurisdiction  over  the 
nonimmigrant  visa  petition,  thus  helping 
the  Service  provide  a  more  expeditious 
adjudication  of  change  of  status 
requests  by  keeping  related  documents 
together. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


10/10/84 
10/10/84 

1 1 /09/84 

05/00/85 
06/00/85 


FR  Ctte 

49  FR  39685 
49  FR  39685 
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Small  Entity:  No 

Agency  Contact  Jeffrey  Trecartin. 

Immigration  Examiner.  Department  of 
Justice,  Immigration  and  Naturalization 
Service  425  Eye  St..  NW.  Washington, 
DC  20536.  202  633-3240 

RIN:  1113-AA16 

•  DOCUMENTARY  REQUIREMENTS: 
NONIMMIGRANTS;  WAIVERS; 
ADMISSION  OF  CERTAIN 
INADMISSIBt^  AUENS;  PAROLE; 
DIRECT  TRANSITS 

Legal  Authority:  8  use  1182 

CFR  Citation:  8  CFR  212.1(e) 

Abstract  This  proposed  rule  would 
restrict  citizens  of  Bangladesh,  India, 
Pakistan  and  Sri  Lanka  from  transiting 
the  United  States  without  visas. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/00/85 

ANPRM  02/00/85 

Comment 

Period  Begin 
ANPRM  03/00  85 

Comment 

Period  End 

Smail  Entity:  No 

Agency  Contact:  Janet  M.  Charney. 

Immigration  Inspector,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  Eye  St.,  N\V.  Washington, 
DC  20536.  202  633-269^ 

RIN:  1115-AA17  ( 

•  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES  AND 
INTRACOMPANY  TRANSFEREES 

8    use    1101;    8    use 


Legal  Auttiority: 

1184 

CFR  Citation: 

214.2(1) 


Abstract:  this  proposed  rule  would 
amend  existing  regulations  relating  to 
temporary  employees  and  intracompany 
transferees  to  clarify  the  requirements 
for  eligibility  and  facilitate  public 
understanding  of  the  adjudication 
process. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/00/85 

ANPRM 

09/00/85 

eomment 

Period 

Begin 

ANPRM 

11/00/85 

Comment 

Period 

End 

8    CFR    214.2(h);    8    CFR 


Small  Entity:  No 

Agency  Contact:  Aaron  Bodin, 

Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  Eye  St.,  NW,  Washington. 
DC  20536,  202  633-3240 

RIN:  1115-AA18 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

SPECIAL  PROVISIONS  RELATING  TO 
AIRCRAFT;  DESIGNATION  OF  PORTS 
OF  ENTRY  FOR  AUENS  ARRIVING  BY 
CIVIL  AIRCRAFT 

CFR  Citation:      8    CFR     239.1;     8     CFR 
239.2(a)  &  (b) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


12/26/84 
01/25/85 


49  FR  50018 
49  FR  50018 


Small  Entity:   No 

Agency  Contact  Ellis  B.  Linder  202 
633-2745 

RIN:  1115-AA09 

DOCUMENTARY  REQUIREMENTS: 
NONIMMIGRANTS;  WAIVERS; 
ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

CFR  Citation:  8  CFR  212.7(b)(4)  &  (5) 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


12/13/84 
01/01/85 


49  FR  48530 
49  FR  48530 


Small  Entity:   No 

Agency  Contact  R.  Michael  Miller  202 
633-3320 

RIN:  1115-AA12 

|FR  Doc.  85-a"!69  Filed  04-J6-85:  8:45  .i;n| 
BILLING  CODE  4410-01-T 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Current  and  Projected  Rulemakings 


REVISION  OF  DEPARTMENT  OF 
JUSTICE  FEE  REGULATIONS 
IMPLEMENTING  THE  FREEDOM  OF 
INFORMATION  ACT 

Legal  Auttiority:    28  use  509;  28  use 
510;  5  use  301;  5  USC  552;  31  USC  9701 

CFR  Citation:  28  CFR  16.  (Revision) 

Abstract  This  is  a  proposed  revision  to 
the  procedural  regulations  of  the 
Department  of  Justice.  28  CFR  16.10, 


setting  forth  the  fees  to  be  charged 
under  the  Freedom  of  Information  Act 
("FOIA").  5  USC  552.  It  is  proposed  that 
this  provision  be  amended,  for  the  first 
time  since  1975,  to  increase  certain  of 
the  fees  charged  under  the  Act.  No 
change  is  proposed  in  the  current 
charge  of  10  cents  per  page  for 
duplication. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

02/00/85 

Final  Action 

04/00/85 

Small  Entity: 

No 
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Agency  Contact:  Richard  L.  Huff.  Co- 
Director,  Department  of  Justice,  Legal 
Activities,  Office  of  Information  and 
Privacy.  202  724-7400 


RIN:  1105-AA04 


IMPLEMENTATION  OF  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Priority:    Undetermined 

Legal  Authority:    5  use  504  Equal  Access 
to  Justice  Act 


CFR  Citation:   28  CFR  24,  (Hevision) 

Abstract:  The  Equal  Access  to  Justice 
Act  is  now  in  the  process  of  being 
reauthorized  by  Congress.  Various 
amendments  being  proposed,  if 
adopted,  will  require  revision  of  the 
procedures  for  applications  for 
attorneys  fees,  eligible  parties,  and 
proceedings  covered. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entity:  No 


Affected  Sectors:    Muiiipie 

Government  Levels  Affected:  Federal 

Analysis:     Preliminary  RIA  12/00/84;  Final 
RIA  03/00/85 

Agency  Contact:  Helen  Shaw. 

Department  of  Justice.  Legal  Activities, 
202  633-2034  * 

RIN:  1105-AA05 

|m  DcK.  B.".-60BB  Fi'.pd  (M-lfi-eS.  6  4S  dm] 
BILLING  CODE  4410-01-T 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Current  and  Projected  Rulemakings 


FORMULA  GRANT  PROGRAM 

Legal  Authority:    42  use  370 1  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 

CFR  Citation:  28  CFR  3i 

Abstract:  The  regulation  will  provide 
guidance  to  States  applying  for 
assistance  in  the  way  of  Formula 
Grants.  Approximately  S50  million  in 
Federal  grant  funds  would  be  made 
available  to  the  States. 

Timetable: 


Date  FR  Cite 

03/00/85 
03/00/85 

05/00/85 

05/00/85 
06/00/85 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  The  Si. 5 

million  cost  would  be  borne  by  the 
States. 

Public  Compliance  Cost:  initial  Cost 
$1,500,000;  Yearly  Recurring  Cost 
51,500,000;  Base  Year  for  Dollar  Estimates 
1984 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Charles  A.  Lauer, 

General  Counsel,  Department  of  Justice. 
Office  of  Justice  Programs,  633  Indiana 
Avenue,  NW,  Room  1268,  Washington. 
DC  20531,  202  742-7792 

RIN:  1121-AAOO 


LEAA  ADMINISTRATIVE  REVIEW 
PROCEDURE 

Legal  Authority:    42  USC  370i  Omnibus 

Crime  Control  and  Safe  Streets  Act  of  1968 

CFR  Citation:  28  CFR  18 

Abstract:  The  Office  of  Justice 
Programs  (OJP)  proposes  to  revise  the 
regulation  for  the  hearing  and  appeal 
procedures  of  the  Justice  Assistance 
agencies.  These  include:  the  Office  of 
Justice  Programs  (OJP);  the  National 
Institute  of  Justice  (NIJ);  the  Bureau  of 
Justice  Statistics  (BJS);  the  Bureau  of 
Justice  Assistance  (BJA);  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP);  and  the  Office  for 
Victims  of  Crime  (OVC).  The  new 
regulation  is  necessary  to  reflect 
changes  made  by  Congress  in  the 
authorizing  legislation  of  these 
agencies.  The  proposed  regulation  will 
provide  guidelines  for  the  hearing  and 
appeal  process  available  to  a  block 
grant  or  formula  grant  applicant  or 
recipient  or  a  recipient  of  a  categorical 
grant  or  cooperative  agreement  whose 
grant  or  cooperative  agreement  may  be 
terminated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/01/85 

NPRM  Comment    03/01/85 

Period  Begin 
NPRM  Comment     05/01/05 

Period  End 

Small  Entity:  Not  Applicable 

Government  Levels  Affected:  Local, 
State 


Agency  Contact:  Charles  A.  Lauer. 

General  Counsel,  Department  of  Justice, 
Office  of  Justice  Programs,  633  Indiana 
Avenue,  NW,  Washington,  DC  20531, 
202  724-7795 

RIN:  1121-AA01 


•  DISCRETIONARY  GRANT 
PROGRAM  OF  BJA 

Legal  Authority:   42  USC  370 1  et  seq,  as 

amended 

Abstract:  The  purpose  is  to  provide 
additional  Federal  financial  assistance 
to  public  agencies  and  private  nonprofit 
organizations  for  the  purposes  of  (1) 
undertaking  educational  and  training 
programs  for  criminal  justice  personnel; 

(2)  providing  technical  assistance  to 
States  and  local  units  of  governments; 

(3)  undertaking  projects  which  are 
national  or  multi-state  in  scope;  and  (4) 
providing  financial  assistance  to  public 
agencies  and  private  nonprofit 
organizations  for  demonstration 
programs  which  are  likely  to  be 
successful  and  not  likely  to  be  funded 
with  moneys  from  other  sources. 

Timetable: 

Action 


Date 

03/01/85 
03/01/85 

05/01/85 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Pencd  End 

Small  Entity:  Not  Applicable 

Public  Compliance  Cost:  initial  Cost:  SO; 
Yearly  Recurring  Cost:  SO 

Government  Levels  Affected:  Local. 
State 
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Agency  Contact  Charles  A.  Lauer. 

General  Counsel.  Department  of  Justice, 
Office  of  {ustice  Programs,  633  Indiana 
Avenue,  NW,  Washington,  DC  20.'j,31. 
202  724-7795 

RIN:  1121-AA02 


•  CRIMINAL  JUSTICE  BLOCK 
GRANTS 


Department  of  Labor;  and  clarificHtion 
of  "gross  negligence"  and  "intoxicdtion' 
standards. 


Legal  Auttiority: 

amended 


42  use  3701  et  seq.  as 


CFR  Citation:  28  CFR  33 

Abstract:  The  proposed  regulations 
describe  a  process  by  which  the  Bureau 
of  Justice  Assistance  will  award  block 
grants  to  the  States  upon  approval  at  a 
simplified,  two-year  application.  The 
States,  in  turn,  make  subgrants  to  State 
and  local  agencies  for  the  conduct  of 
specific  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/24/85     50  FR  3353 

NPRM  Comment     01/24/85     50  FR  3353 

Period  Begin 
NPRM  Comment     03/25/85 

PerKDd  End 
Final  Action  03/25/85 

Final  Action  04/25/85 

Effective 

Small  Entity:  Not  /Applicable 

Public  Compliance  Cost:  initial  Cost:  SO: 
Yearty  Recurring  Cost:  $0 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Charles  A.  I^uer. 

General  Counsel.  Department  of  Justice. 
Office  of  Justice  Programs,  633  Indiana 
Avenue,  NW,  Room  1268.  Washington. 
DC  20531,  202  724-6235 

RIN:  1121-AA03 


•  PUBLIC  SAFETY  OFFICERS'  DEATH 
BENEHTS 

Legal  Auttiority: 

amended 

CFR  Citation:  28  CFR  32 


42  use  3701  et  seq,  as 


Abstract:  The  Bureau  of  Justice 
Assistance  has  been  authorized  to 
administer  the  PSOB  program.  As  a 
nomenclature  change,  this  Bureau  has 
been  substituted  for  the  "Law 
Enforcement  Assistance 
Administration"  as  the  administering 
agency.  Other  proposed  changes 
include:  provision  of  coverage  to 
Federal  public  safety  officers;  changes 
to  facilitate  transactions  with  the 


Timetable: 
Action 


Qate 


FR  Cite 


02/06/85 
02/06/85 

05/06/85 

05/06/85 
07/00/85 


Initial  Cost    SO. 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Not  Applicable 

Public  Compliance  Cost 

Yearly  Recurring  Cost:  90 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Charles  A.  Lauer  and 
Yvelte  D.  Caesar.  General  Counsi;! 
Attorney-Advisor.  Department  of 
Justice.  Office  of  Justice  Programs.  633 
Indiana  Avenue.  NW,  Room  1268. 
Washington.  DC  20.531,  202  724-7792 

RIN:  1121-AA04 


•  0MB  ADMINISTRATIVE 
REQUIREMENTS  FOR  DOJ 
ASSISTANCE  PROGRAMS-  GRANTS 
ADMINISTRATION 


Legal  Auttiority: 

28  use  510 


5  use  301;  28  USC  509, 


FR  11 


CFR  Citation:  28  CFF 

Abstract:  (a)  All  financial  assistance 
awards  and  subawards,  in  the  form  of 
grants  and  cooperative  agreemi'nfs.  in 
accordance  with  paragraph  (b)  below, 
are  subject  to  OMB  Circulars  A-102. 
"Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  Local 
Governments"  and  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Other  Agreements  with  Institutions 
of  Higher  Education.  Hospitals,  and 
Other  Nonprofit  Organizations",  as 
revised. 

(b)(1)  Governmental  recipients  and 
subrecipients  are  subject  to  Circulars 
A-102  and  A-87.  (2)  Institutions  of 
higher  education  which  are  rncipients 
or  subrecipients  are  subject  to  Circulars 
A-110  and  A-21.  (3)  Monprofit 
organizations  which  are  recipients  or 
subrecipients  are  subject  to  Circulars 
A-110  and  A-122. 

(c)  The  Circulars  referred  to  in  this  Part 
are  incorporated  by  reference  into  this 
regulation  and  include  all  future 


changes  upon  OMB"s  publication  of  the 
change  in  the  Federal  Register. 

Timetable: 


Action  Date  FR  Cite 

Final  Action  03/01/85 

Final  Action  04/01/85 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  This  order  is 
not  a  rule  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  USC  601- 
H12.  This  order  is  not  a  major  rule  as 
defined  by  section  l.b  of  Executive 
Ordor  No.  12291.  3  CFR  127  (1981).  All 
provisions  of  Department  of  Justice 
program  manuals,  handbooks  and  other 
materials  which  are  inconsistent  with 
the  above  OMB  Circulars  are 
superseded,  except  to  the  extent  that 
they  are  (a)  required  by  statute,  or  (b) 
authorized  in  accordance  with  the 
exceptions  provisions  of  a  circular. 

Public  Compliance  Cost:  initial  Cost:  so; 
Yearly  Recurring  Cost:  SO 

Affected  Sectors:   None 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Charles  A.  Lauer. 

General  Counsel.  Department  of  Justice. 
Office  of  Justice  Programs.  633  Indiana 
Avenue.  .\'W,  Room  1268.  Washington. 
DC  20531.  202  724-7795 

RIN:   1121-AA05 

•  CRIME  VICTIM  COMPENSATION 
GRANTS 

Legal  Authority:     PL   98-473.   Sec    1407 
Victims  of  Crime  Act  of  1984 

Abstract:  The  regulation  will  assist  in 
implementing  a  grant  program  providing 
Federal  financial  aid  to  States  for  their 
crime  victim  compensation  programs. 
The  Victims  of  Crime  Act  of  1984 
authorizes  the  Attorney  General  to 
make  annual  grants  to  the  States  from 
the  Crime  Victim  Fund  in  the  Treasury 
which  can  receive  up  to  SlOO  million 
annually  from  new  penalty 
assessments,  forfeited  appearance 
bonds,  bail  bonds,  collateral  security 
from  criminal  defendants  and  certain 
literary  profits  of  convicted  defendants 
Funds  permitting,  compensation 
programs  will  receive  35%  of  their  prior 
year's  victim  compensation  awards. 
Specific  program  requirements 
regarding  criteria  for  compensation, 
financial  obligations,  civil  rights  and 
rcpoi'ting  are  included. 
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Timetabie: 
Action 


Date 


FR  Cite 


NPRM  03/13/85     50  FR  10119 

NPRM  Comment     03/13/85     50  FR  10119 

Period  Begin 
NPRM  Comment    04/12/85 

Period  End 
Final  Action  06/00/85 

Final  Action  06/00/85 

Effective 

Small  Entity:  Not  Applicable 

Public  Compliance  Cost:  initial  Cost:  SO; 
Yearly  Recurring  Cost;  SO 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Charles  M.  HoUis. 

Deputy  Director,  Department  of  Justice. 
Office  of  Justice  Programs,  633  Indiana 
Avenue,  NW,  Washington.  DC  20331. 
202  724-5947 
RIN:  1121-AA06 

•  CRIME  VICTIM  ASSISTANCE 
GRANTS 

Legal  Authority:     PL   98-473,   Sec    1407 
Victims  of  Crime  Act  of  1984 

Abstract:  The  regulation  will  assist  in 
implementing  a  grant  program  pro\iding 
Federal  financial  aid  to  States  for 
support  of  crime  victim  assistance 
programs.  The  Victims  of  Crime  Act  of 
1984  authorizes  the  Attorney  General  to 
make  annual  grants  to  the  States  from 
the  Crime  Victims  Fund  in  the  Treasury 
which  can  receive  up  to  SlOO  million 
annually  from  new  penalty 
assessments,  forfeited  appearance 
bonds,  bail  bonds,  collateral  security 
from  crim.inal  defendants,  and  certain 
literary  profits  of  convicted  defendants. 
Priority  is  given  to  programs  providing 
assistance  to  victims  of  sexual  assault, 
spousal  and  child  abuse.  Specific 
requirements  are  set  forth  concerning 
program  eligibility,  allocation  of  funds, 
and  application  procedures. 


Timetable: 
Action 


Date 


FR  Cite 

50  FR  11262 
50  FR  11262 


NPRM  03/20/85 

NPRM  Comment     03/20/85 

Period  Begin 
NPRM  Comment    05/20/85 

Period  End 
Final  Action  07/00/85 

Final  Action  07/00/85 

Eflective 

Small  Entity:  Not  Applicable 

Public  Compliance  Cost:  initial  Cost;  SO; 
Yearly  Recurring  Cost;  SO 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Charles  M.  Hollis. 

Deputy  Director,  Department  of  Justice. 
Office  of  Justice  Programs.  633  Indiana 
Avenue,  NW,  Washington,  DC  20331, 
202  724-5947 

RIN:  1121-AA07 

•  EMERGENCY  FEDERAL  LAW 
ENFORCEMENT  ASSISTANCE 

Legal  Authority:    PL  98-473  Justice  Assist- 
ance Act  of  1 984 

CFR  Citation:  28  CFR  65 

Abstract:  Under  the  direction  and 
authority  of  the  Attorney  General,  the 
Emergency  Federal  Law  Enforcement 
Assistance  will  function  to  assist  State 
and/or  local  units  of  government  in 
responding  to  a  law  enforcement 
emergency.  Law  enforcement 
emergencies  are  defined  in  the  Justice 
Assistance  Act  of  1984  as  uncommon 
situations  which  threaten  to  become  of 
serious  or  epidemic  proportions 
requiring  additional  law  enforcement 
resources.  The  regulation  sets  forth 
application  requirements  and  methods 
for  the  allocation  of  funds. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/15/85 

NPRM  Comment    04/15/85 

Period  Begin 
NPRM  Comment    06/15/85 

Period  End 


Small  Entity:  No 

Public  Compliance  Cost:  initial  Cost;  SO; 
Yearly  Recurring  Cost;  SO 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Charles  A.  Lauer, 

General  Counsel,  Department  of  Justice. 
Office  of  Justice  Programs,  633  Indiana 
Avenue,  NW,  Washington,  DC  20531, 
202  724-7795 

RIN:  1121-AA08 

•  JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION 
COMPETITION  AND  PEER  REVIEW 
POLICY 

Legal  Authority:    42  USC  5601   Juvenile 
Justice  &  Deling  Prevention  Act  of  1 974 

CFR  Citation:  28  CFR  34 

Abstract:  The  purpose  of  this  regulation 
is  to  implement  the  competition  and 
peer  review  requirements  of  Section 
225(d)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  It 
will  govern  the  award  of  categorical 
grant  funds  under  Title  II,  Parts  B  and  C 
and  ensure  selection  through  a 
competitive  process  with  appropriate 
formal  peer  review. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/15/85 

NPRM  Comment    04/15/85 

Period  Begin 
NPRM  Comment    05/15/85 

Period  End 

Small  Entity:  No 

Public  Compliance  Cost:  initial  Cost;  SO; 

Yearly  Recurnng  Cost;  SO 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Alfred  S.  Regnery. 

Administrator,  Department  of  Justice. 
Office  of  Justice  Programs,  633  Indiana 
Avenue,  NW,  Washington,  DC  20331, 
202  724-7751 

RIN:  1121-AA09 

If'R  Dor    B";  (.;ibP  Filed  n4-2b-R5.  8.45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Chs.  I,  IV,  V.  VI,  and  VII 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  V, 
XVII,  and  XXV 

30  CFR  Ch.  I 

41  CFR  Chs.  29  and  60 
Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary,  Labor. 

ACTION:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development. 


SUMMARY:  This  document  sets  forth  the 
Department's  Semiannual  Agenda  of 
Regulations  which  have  been  selected 
for  review  or  development  during  the 
coming  one  year  period.  The  agenda 
complies  with  the  requirements  of  both 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

DATES:  The  agenda  includes  all 
regulations  which  are  expected  to  be 
under  review  or  development  between 
April  1985  and  April  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  G.  Droitsch,  Acting  Deputy 
Assistant  Secretary  for  Policy,  Office  of 
the  Assistant  Secretary  for  Policy, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Room  S2233, 
Washington,  D.C.  20210  (202)  523-9058. 


SUPPLEMENTARY  ^FORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

Executive  Order  12291  became 
effective  February  17, 1981,  and  in 
substance  requires  the  Department  of 
Labor  to  publish  an  agenda,  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal  or  review  during  the  coming 
one  year  period.  It  also  requires  the 
Department  to  conduct  a  Regulatory 
Impact  Analysis  for  all  "major" 
regulations  being  developed. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1,  1981.  It  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  January  1,  1981,  and  requires  the 
Department  of  Labor  to  publish  an 
agenda,  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis  to  gauge 
the  economic  consequences  of  the  rule. 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  lightening  the 
rule's  regulatory  burden  on  "small 
entities." 

If  a  proposed  regulation  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 
the  Department  of  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 


the  general  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
publication  of  the  final  rule.  That 
certification  must  be  accompanied  by  a 
succinct  statement  explaining  the 
reasons  for  the  agency's  determinations. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  in  this  publication 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

The  regulatory  reform  process,  of 
which  the  unified  agenda  is  a  part, 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department.  We 
believe  that  our  regulatory  reform 
program  has  resulted  in  improved 
regulatory  management,  more  clearly 
written  regulations  and  significantly  less 
burdensome  regulations. 

Further  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  Departmental  Officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and,  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  agenda. 

The  Department  of  Labor's  next 
semiannual  agenda,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act,  will  be  published  in 
October  1985. 
Ford  B.  Ford, 
Ihuli^r  Secretary  of  Labor. 


Office  of  the  Secretary— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 

itie 

Regulation 
Identifier 
Number 

1 

Debt  Collection  Act  Regulations;  Salary  Offset 

1290-AA04 

2 

Right  to  Financial  Privacy  Act 

1 290-AA05 

Office  of  the  Secre 

ary— Completed  Actions 

Se- 
querKe 
Number 


'title 


Debt  Collection  Act  Regulations:   Disclosure  to  Consumer  Reporting  Agencies;   Administrative  Offset;   Interest, 
Penalties,  and  Administrative  Costs 


Regulation 
Identifier 
Number 


1290-AA03 
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tmpioymenT  Standards  Adminisiraiion — Current  and  Prujected  Rulemakings 

Se- 
quence 
Number 


Title 


Regulation 
Identifter 
Number 


4 
5 
6 

7 
B 
9 

10 
11 
12 

13 

14 
15 
16 


•Club  Membership  (ESA/OFCCP) i  1215-AAOO 

"Government  Contractors:  Nondiscnmination  and  Aflirmative  Action  Obligation  (ESA/OFCCP) 1215-AA01 

Nondiscrimination  and  Affirmative  Action  Obligations  for  Disabled  Veterans,  Veterans  of  Vietnam  Era,  and  Handi-  i 

capped  Workers  (ESA/OFCCP) 1215-AA02 

Black  Lung;  Obligations  of  Lessors  for  Claims  for  Benefits  (ESA/OWCP) 1215-AA03 

Longshoreman's  Act:  Regional  Offices  (ESA/OWCP) 1215-AA12 

FECA  Medical  Fee  Regulations  (ESA/OWCP) 1215-AA13 

Claims  for  Compensation  Under  the  Federal  Employees'  Compensation  Act ,  1215-AA29 

•Longshore  and  Harbor  Workers'  Compensation  Act  and  Related  Statutes \  1215-AA30 

Longshore  and  Harbor  Workers'  Compensation  Act,  (LHWCA)  Applications  for  Authority  to  Wnte  Insurance;  How  | 

Filed;  Evidence  to  be  Submitted  Other  Requirements 1215-AA31 

"Defining   and   Delimiting   the   Terms   "Any   Employee   Employed   in   a   Bona   Fide   Executive,    Administrative,   or 

Professional  Capacity.  .  ."  (ESA/W-H) ^  1215-AA14 

Records  to  be  Kept  by  Employers  (ESA/W-H) 1215-AA22 

•Wage  Payments  Under  the  Fair  Labor  Standards  Act  of  1938 1215-AA32 

General  Regulations  Under  the  Walsh-Healey  Public  Contracts  Act 1215-AA33 


'Indicates  priority  regulation. 

Employment  Standards  Administration— Existing  Regulations  Under  Review 


Se- 
quence 
Number 

17 
18 
19 


Title 


Regulation 
Identifier 
Number 


Longshoremen  s  Act:  Second  Injury  Relief;  Annual  Assessments  (ESA/OWCP) '  1215-AA18 

Employment  of  Hardicapped  Clients  in  Sheltered  Workshops 1215-AA34 

LatKjr  Standards  on  Projects  or  Productions  Assisted  by  Grants  from  the  National  Endowment  for  the  Arts  (ESA/W-  : 

H, _ ;  1215-AA35 


Employment  Standards  Administration — Completed  Actions 


Se- 
quence 
Number 


20 
21 

22 
23 

24 

25 

26 

27 
28 


Titte 


Black  Lung  Benefits  Requirements  for  Coal  Mine  Operators  Insurance  (ESA/OWCP) 

"Labor  Standards  Provisions.  Davis-Bacon  and  Related  Acts  (ESA/W-H) 

•Employment  of  Full-Time  Students  at  Subminimum  Wages  (ESA'W-H) 

•Employment  of  Minors  Betv/een   Fourteen  and  Sixteen  Years  of  Age  (Child  Labor  Regulation  Number  Three) 

(ESA/W-H) 

Child  Labor  Regulations  Subpart  E.  Occupations  Particularly  Hazardous  for  the  Employment  of  Minors  16  and  17 

"^ears  of  Age  Involving  the  Operation  of  Bakery  Machines  (ESA/W-H) 

"Child  Labor  Regulations  Subpart  E,  Occupations  Particularly  Hazardous  for  the  Employment  of  Minors  16  and  17 

Years  of  Age  Involving  Slaughtenng  and  Related  Occupations  (ESA/WH) 

Child  Labor  Regulations  Subpart  E.  Occupations  Particularly  Hazardous  for  the  Employment  of  Minors  16  and  17 

Years  of  Age  Involving  Motor  Vehicle  Drivers  and  Helpers  (ESA/W-H) 

General  Regulations  Under  the  Walsh-Healey  Public  Contracts  Act 

"Employment  of  Homeworkers  in  Certain  Industries 


Regulation 
Identifier 
Number 


1215- AA16 
1215-AA07 
1215-AA08 

1215-AA09 

1215-AA20 

1215-AA21 

1215-AA23 
1215-AA26 
1215-AA27 


'Indicates  priority  regulation 

Employment  and  Training  Administration— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


29 
30 
31 


Tide 


Regulation 
Identifier 
Number 


"Single  Unit  Charge  Agreements - 

Piece  Rate  Adjustments 

Labor  Certification  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States. 


1205-AA35 
1205-AA30 
1205-AA33 
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Employment  and  Training  Administration — Current  and  Projected  Rulemakings — Continued 


Se- 

quer>ce 
Number 


Title 

-4- 


Regulation 
Identifier 
Number 


32 
33 
34 
35 
36 
37 
38 
39 
40 
41 


Labor  Certification  Process  for  the  Temporary  Employment  of  Aliens  in  Agriculture  and  Logging  in  the  United  States... 

Senior  Community  Service  Employment  Program 

'Airline  Deregulation:  Employee  Benefit  Program 

Limitatiorts  on  Tax  Credit  Reductions  and  Interest  on  Advances  to  States 

Federal-State  Extended  Unemployment  Compensation  Act  of  1970 

Trade  Adjustment  Assistance  for  Workers 

Unemployment  Compensation  for  Ex-Servicemembers 

*Ur>employrT»ent  Insurance  Quality  Control  Program 

•Trade  Adjustment  Assistance  for  Workers 

•Implementation  of  the  Deficit  Reduction  Act   (P.L.   98-396)   Provisions  for   Exchange   of   Income  and   Eligibility 
Information  Among  Federally-assisted  Income  Maintenance  Programs 


1205 
1205- 
1205- 
1205- 
1205 
1205 
1205 
1205- 
1205 


AA34 
AA29 
AA07 
AA14 
AA15 
AA17 
AA26 
AA28 
AA31 


1205-AA32 


■Indicates  priority  regulation. 


Se-  I 
quence  i 
Number    * 


I 

Employment  and  Training  Administration— Completed  Actions 

t 


Title 


42         '  'Work  Incentive  Program  for  AFDC  Recipients  Under  Title  IV  of  the  Social  Security  Act . 
•Indicates  priority  regulation.  j 


Regulation 
Identifier 
Number 


1205-AA27 


Office  of  Pension  and  Welfare  Benefits  Programs— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 


Title 


•     Regulation 
!       Identifier 
I      Number 


Individual  Benefit  Reporting  -  Recordkeeping  -  Multiple  Employer  Plans 

Individual  Benefit  Reporting  and  Recordkeeping  for  Single  Employer  Plans 

•Plan  Assets  Regulation 

Participant  Directed  Individual  Account  Plans 

Loans  to  Participants 

•Proposed  Exemption  and  Alternative  Method  of  Compliance  (or  Annual  Reporting  of  Certain  Investments. 

Adequate  Consideration 

•Definition  of  Plan  Assets  -  Employee  Contributions 

Amendment  of  Severance  Pay  Regulation 

Qualified  Domestic  Relations  Orders  Under  the  Retirement  Equity  Act 

•Procedures  for  Administrative  Imposition  of  Civil  Sanctions 

Top  Hat  Plans „ 

The  Payment  of  Trustees'  Litigation  Expenses _ 


•Indicates  priority  regulation. 


1210-AA02 
1210-AA03 
1210-AA06 
1210-AA08 
1210-AA09 
1210-AA14 
1210-AA15 
1210-AA16 
1210-AA18 
1210-AA19 
1210-AA20 
1210-AA21 
1210-AA22 


Office  of  Pension  and  Welfare  Benefits  Programs— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


56 


Title 


Regulation 
Identifier 
Number 


Participation  of  Self-Regulatory  Organizations  in  the  Prohibited  Transaction  Exemption  Process '     1210-AA17 
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Bureau  of  Labor  Management  Relations  and  Cooperdtive  Programs — Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


57 
58 


•Airline  Deregulation:  First  Right  of  Hire 1214-AAOO 

Administration  of  Labor  Protection  Provisions  Affecting  Mass  Transit  Employees  under  13(c)  of  the  Urban  Mass 
Transportation  Act 1214-AA01 


•Indicates  priority  regulation. 


Office  of  Labor  Management  Standards— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


59  Labor  Organization  Annual  Report 1294-AAOO 

60  Election  Enforcement  Provisions  of  the  LMRDA 1294-AA01 


Mine  Safety  and  Health  Administration— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 

76 
77 


I  Regulation 

Title  Identifier 

;  Number 

"1  I 

Pattern  of  Violations 1219-AA04 

Alternate  Program  for  Equipment  Approvals 1219-AA06 

•Review  of  Self-Contained  Self  Rescue  Devices  (SCSR)  Standards  Applicable  to  Coal  Mining 1219-AA08 

•Review  of  Ventilation  Standards  Applicable  to  Coal  Mining 1219-AAll 

•Review  of  Hoisting  and  Transportation  of  Persons  and  Material  Standards  Applicable  to  Coal  Mining 1219-AA12 

•Safety  Standards  for  Underground  Coal  Mines;  Roof.  Face  and  Rib  Support 1219-AA13 

•Review  of  Metal  and  Nonmetal  Electricity  Standards 1219-AA14 

•Review  of  Metal  and  Nonmetal  Gassy  Mine  Standards 1219-AA15 

•Safety  Standards  for  Underground  Coal  Mines;  Explosives  and  Blasting 1219-AA16 

•Review  of  Metal  and  Nonmetal  Explosives  Standards 1219-AA17 

•Review  of  Metal  and  Nonmetal  Loading,  Hauling,  and  Dumping  Standards 1219-AA18 

•Safety  Standards  for  Machinery  and  Equipment  at  Metal  and  Nonmetal  Mines 1219-AA19 

•Review  of  Metal  and  Nonmetal  Air  Quality  Standards 1219-AA21 

•Review  of  Metal  &  Nonmetal  Ground  Control  Standards 1219-AA22 

•Requirements  of  Approval  of  Explosives  and  Sheathed  Explosive  Units,  Water  Stemming  Bags.  Electric  Detonators 

and  Blasting  Units 1219-AA23 

•Mine  Plan  Approvals 1219-AA26 

•Radiation 1219-AA28 


•Indicates  pnority  regulation. 


Mine  Safety  and  Health  Administration— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


78 
79 
80 


Title 


Regulation 
Identifier 
Numt)er 


•Review  of  Electrical  Standards  Applicable  to  Coal  Mining 1219-AA10 

•Approval  Criteria  for  Diesel-Powered  Equipment  for  Underground  Coal  Mines 1219-AA27 

•MSHA  Regulations  for  Approval  of  Equipment-  Updating  Fees  Associated  With  Equipment  Approvals ,     1219-AA29 


•Indicates  priority  regulation 
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Mine  Safety  and  Health  Administration — Completed  Actions 


Se- 
quence 
Number 


81 
82 
83 
84 
85 
86 
87 


ritia 


Regulation 
Identifier 
Number 


•Review  of  Metal  and  Nonmetal  Standards i  1219-AAOO 

•Review  of  Safety  and  Health  Standards  App)icable  to  Coal  Mining i  1219-AA01 

Miner  Participation  in  the  Respirable  Dust  Sampling  Program '  1219-AA02 

Construction  Work  at  Surface  Areas  of  Mines:  Safety,  Health  Standards 1219-AA05 

Review  of  Cabs  or  Canopies  Standards  Applicable  to  Coal  Mining ,  1219-AA09 

•Review  of  Metal  and  Nonmetal  Fire  Prevention  and  Control  Standards '  1219-AA20 

Review  of  Oil  and  Gas  Wells  Standards  Applicable  to  Coal  Mining 1219-AA24 


•Indicates  priority  regulation. 


r 


Se- 
quer>ce 
Number 


88 
89 
90 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Current  and  Projected  Rulemakings 


Title 


+ 


Regu'ation 

Identifier 

Numtjer 


91 


•Nondiscrimination  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  from  the  Department  of  Labor 1291-AA02 

'Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Department  of  Labor  Programs 1291-AA04 

Administrative  Requirements  Governing  All  Grants  and  Agreements  by  which  Department  of  Labor  Agencies  Award 

Funds  to  State  and  Local  Governments,  Indian  and  Native  American  Ent.ties.  ETC 1291-AA05 

'Department  of  Labor  Acquisition  Regulation  (DOLAR)  Implementation  of  Comoetition  in  Contracting  Act  of  1384 

(CICA)  (Pub.  L.  98-369)  into  DOLAR 1291-AA06 


Indicates  priority  regulation. 

Office  of  the  Assistant  Secretary  for  Administration  and  Management— Completed  Actions 


Se- 
quence 
Number 


TitlJ 


J 


Regulation 
Identifier 
Number 


92        I  'Department  of  Labor  Acquisition  Regulation  (DOLAR)  (Implamenlation  of  Federal  Acquisition  Regulation  (FAR)) 1291-AA03 


'Indicates  priority  regulation.  I 

Office  of  the  Inspector  General— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 

93 


Title 


Implementation  of  the  Single  Audit  Act  of  1984 


:i 


Occupational  Safety  and  Health  Administration— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 

94 
95 
96 

97 

98 

99 
100 
101 
102 
103 
104 


Title 


Regulation 
Identifier 
Number 


1292-AA01 


Regulation 
Identifier 
Numtjer 

1218-AAOO 

1218-AA01 

1218-AA02 

Respiratory  Protection ,     i2i8-AA05 

•Ethylene  Dibromide  (EDB) > i     1218-AAO6 

•Lead  -  Reconsideration  of  Wtiole  Standard 1 1218-AA1 1 

Lead  -  Coverage  of  the  Sfevedonng  Industry ]. 1218-AA13 

Access  to  Employee  Exposure  and  Medical  Records 

•Astiestos 

•Methods  of  Compliance 

Field  Sanitation 


Health  Hazards  of  Chemicals  in  Laboratories . 

'Carcinogen  Policy 

•Cotton  Dust 


1218-AA15 
1218-AA26 
1218-AA28 
1218-AA44 
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Occupatio 


onal  Safety  and  Health  Administration— Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

137 

138 

139 

140 

141 


Title 


Regulation 
Identifier 
Number 


•Benzene 1218-AA47 

4,4'-Methylenedianiline 1218-AA58 

•Safety  and  Health  Regulations  for  Shipyard  Employment '  1218-AA55 

•Safety  and  Health  Regulations  for  Longshoring 1218-AA56 

•Concrete  and  Masonry  Construction  (Concrete,  Concrete  Forms,  and  Shoring) 1218-AA20 

•Grain  Handling  Facilities 1218-AA22 

•Hazardous  Materials-Flammable  and  Compressed  Gases 1218-AA31 

•Electrical  Safety  -  Related  Work  Practices  (General  Industry) 1218-AA32 

•Powered  Platforms  for  Exterior  Building  Maintenance 1213-AA33 

•Oil  and  Gas  Well  Drilling  and  Servicing 1218-AA34 

•Excavations  (Excavations,  Trenching,  and  Shonng) 1218-AA36 

•Fall  Protection  (Construction) 1218-AA37 

•Underground  Construction  (Tunnels  and  Shafts) 1218-AA38 

•Electrical  Standards  -  Construction 1218-AA39 

•Scaffolds  (Construction) 1218-AA40 

•Safety  Testing  or  Certification  of  Certain  Workplace  Equipment  and  Matenals  (Formerly  entitled  Accreditation  of 

Testing  Laboratories) 1218-AA42 

•Crane  or  Derrick  Suspended  Personnel  Platforms  (Construction) 1218-AA45 

•Scaffolds  and  Similar  Work  Surfaces  (General  Industry) 1218-AA46 

•Fall  Protection  Systems  (General  Industry) 1218-AA48 

•Accident  Prevention  Tags 1218-AA49 

•Ladders  and  Similar  Climbing  Devices  (General  Industry) 1218-AA50 

•Confined  Space  (General  Industry) 1218-AA51 

•Logging 1218-AA52 

•Control  of  Hazardous  Energy  Sources  (Lockout/Tagout)  (General  Industry) 1218-AA53 

•Mechanical  Power  Presses 121B-AA54 

•Stairways  and  Ladders  (Construction) 1218-AA57 

•Electric  Power  Generation,  Transmission  and  Distribution 1218-AA59 

•Revision  of  Recordkeeping  Requirements  for  Testing  and  Maintenance  Checks 1218-AA60 

•Pulp,  Paper  and  Paperboard  Mills 121B-AA61 

•Fall  Protection  (Shipyard) 1218-AA66 

•Scaffolds  (Shipyard) 1218-AA68 

•Access  and  Egress  (Shipyard) 1218-AA70 

•Welding.  Cutting  and  Heating  (Shipyard) 1218-AA73 

•Personal  Protective  Equipment  (Shipyard) 1218-AA74 

•Manne  Terminals 1218-AA75 

•Compressed  Air  (Construction) 1218-AA76 

•Hazardous  Matenals-Flammable  and  Combustible  Liquids ,  1218-AA77 


'Indicates  priority  regulation 

Occupational  Safety  and  Health  Administration— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


142 
143 
144 
145 


Title 


Regulation 
Identifier 
Number 

Motor  Vehicles,  Mechanized  Equipment,  and  Marine  Operations  (Construction) 1218-AA63 

Steel  Erection 1218-AA65 

•Personal  Protective  Equipment  (Face,  Head,  and  Eye  Protection)  (General  Industry) 1218-AA71 

•Welding,  Cutting  and  Brazing  (General  Industry) 1218-AA72 


"Indicates  priority  regulation. 

Occupational  Safety  and  Health  Administration— Completed  Actions 


Se- 
quence 
Number 


Title 


146 
147 


•Ethylene  Oxide  (EtO) 

•Commercial  Diving  Operations:  Whole  Standard  . 


Regulation 
Identifier 
Number 


1218-AA03 
12ie-AA23 
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Se- 
quence 
Number 


Occupationai  Safety  and  Heaith  Adrnini$iratior) — Compieied  Actions — Continued 


Title 


148        I  'Shipyard  Standards. 


Regulation 
Identrfier 
Nunrtber 


1218-AA62 


'Indicates  priority  regulation 

Office  of  the  Assistant  Secretary  for  Veteran's  Employment  &  Training  Service— Current  and  Projected  Rulemal^ings 

1 


Se- 
quence 

Number 


Title 


149       ;    Annual  Report  From  Federal  Contractors . 


Regulation 

Identifier 

Number 


..j     1293-AA01 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


Current  and  Projected  Rulemakings 


1.  •  DEBT  COLLECTION  ACT 
REGULATIONS:  SALARY  OFFSET 

Legal  Autttority:  5USC5514 

CFR  Citation:  29  CFR  20 

Abstract:  These  regulations  will 
implement  the  Debt  Collection  Act  of 
1982  (P.L  97-365).  The  Debt  Collection 
Act  gives  Federal  agencies  new  tools  to 
collect  on  debts  owed  to  the  United 
States.  These  include  the  authority  of 
Federal  agencies  to  offset  the  current 
pay  account  of  an  employee  ("Salary 
Offset")  when  the  employee  owes 
money  to  the  United  States.  These 
regulations  will  establish  the  policies 
and  procedures  the  Department  of 
Labor  will  use  to  implement  a  salary 
offset,  in  conformance  with  the  Office 
of  Personnel  Management  Regulations 
on  this  matter  (49  FR  27470). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/30/85 

NPRM  Comment  04/30/85 

Period  Begin 

NPRM  Comment  05/15/85 

Period  End 

Final  Action  00/00/00 


Small  Entity:  No 

Agency  Contact:  Seth  Zinman.  Assck, 

Sol.  for  Leg.  and  Legal  Counsel. 
Department  of  Labor,  Office  of  the 
Secretary,  200  Constitution  Avenue, 
NW,  Room  N-2428,  Washington,  DC 
20210,  202  523-8201 

RIN:  1290-AA04 

2.  •  RIGHT  TO  FINANCIAL  PRIVACY 
ACT 

Legal  Authority:     12    use    340i    et    seq 
Right  to  Financial  Privacy  Act  of  1978 

CFR  Citation:  29  CFR  19,  (New) 

Abstract:  These  proposed  reguln lions 
would  authorize  Department  of  Lat)or 
units  to  request  financial  recoids  from  a 
financial  institution  pursuant  to  the 
formal  written  request  procedure 
established  by  the  Right  to  FirunK.i.ii 
Privacy  Act  of  1978.  12  U.S.C.  3401  et 
seq,,  and  would  set  forth  thi;  conditions 
under  which  such  requests  may  be 
made.  Section  1108(2]  of  the  Ri'^ht  to 
Financial  Privacy  Act  of  1978  requires 
that  the  formal  written  request  be 
authorized  by  regulations  promuig. Ued 
by  the  head  of  the  agency  or 


di.partment.  These  proposed  regulations 
would  thus,  once  implemented,  enable 
Department  of  Labor  units  to  utilize  the 
forma!  written  request  procedure  to 
obtain  financial  records. 

Timetable: 


Action 


Date 

04/02/85 
04/02/85 

05/02/85 

00/00/00 


FR  Cite 

50  FR  13049 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Seth  D.  Zinman, 
Associate  Solicitor,  for  Legislation  and 
Le'jil  Counsel,  Department  of  Labor, 
Office  of  the  Secretary,  Office  of 
Solicitor,  Francis  Perkins,  Building,  200 
Constitution  Avenue,  .\W,  Washington. 
DC  20210  Rm  .N-2428.  202  523-8201 

RIN:  1290-AA05 
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DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

3.  DEBT  COLLECTION  ACT 
REGULATIONS;  DISCLOSURE  TO 
CONSUMER  REPORTING  AGENCIES; 
ADMINISTRATIVE  OFFSET;  INTEREST, 
PENALTIES,  AND  ADMINISTRATIVE 
COSTS 

Legal  Authority:   31  USC  3Vi  i  et  seq 

CFR  Citation:  29  CFR  20 

Abstract:  These  rtgulation.s  will 
implement  the  Debt  Collection  Act  oi 
1982  (PI.  97-365).  The  Debt  Collection 
Act  gives  Federal  Agencies  new  tools 
to  collect  on  debts  owed  to  the  United 
States.  These  include  the  authority  for 
Federal  Agencies  to  disclose  the 
existence  and  amount  of  delinquent 
debts  to  a  consumer  reporting  agency; 
to  collect  a  debt  by  means  of  an 


iKlnur.i.'^lrdtiVi.'  oiisci;  ai.d  m  cnurgc 
intcrr.bt   assess  penalties  and  rerovcr 
administrative  charges  to  delinqurn! 
deb's.  These  regulations  fslablish  the 
pniij;'^  and  prdceuures  thf  LHbor 
Drpiiilnvnt  uiil  cir.ploy  '.o  implpnvnt 
li:e  iiirej;::!ng  Debt  C"I!i  ct:::'n  Ac.'  ii-r/ls. 
The-  i.abi;r  Departm.fnfE  ruius  <.r(  -t 
i:o;.formance  with  the  Federal  ck^inis 
i;(.Ii(>c';C)n  sland.'irds.  issued  joirl'y  Ijy 
the  Dep  .rlmpnt  of  J'.isiice  and  ihe 
General  Accounting  Oiiice. 

Timetable: 


Action 


Date 


FR  Cite 


NrHM  09/18/84     49  FR  36612 

NPRM  Comment    09/18/64 

Period  Begin 
NPRN'  Comment     11/02/84 

Period  End 


Date  FR  Cite 

02.0e/b5     50  FR  5201 
C3'08'S-j     50  PR  5201 


Action 

rinal  Artiori 

F.nal  Aci'on 

Etfec'ive 

Smol!  Ent;iy:  No 

Agency  Contact:  Selh  D.  Zinman. 

AsbO.  Sol.  ior  Let.'   and  l.(\t;.jl  Counsel. 
D>  p.-rtmoi-.i  uf  Lai-or.  Offioe  of  Ihp 
Secrclary.  Francis  Peiicins  Building.  200 
Constitution  Ave..  \W.  Rm  \2428, 
Washington,  DC  20210.  202  523-e201 

RIN:  1290-AA03 

jKK  [)■..    H,^i-<-;iv)  I'lifd  04  2i.  H.'S  B  4S  .in; 
BILLING  CODE  4S10-23-T 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Current  and  Projected  Rulemakings 


4.  CLUB  MEMBERSHIP  (ESA/OFCCP) 

Legal  Authority:    EO  11246,  as  amended 

CFR  Citation:  4i  cfr  60-1.1  i 

Abstract:  These  provisions  would  have 
made  it  a  violation  for  federal 
contractors  to  pay  membership  fi.es  -.r 
other  expenses  for  employees  to  j>.    i  an 
organization  which  limits  membership 
on  the  basis  of  race,  color,  religion,  sex 
or  national  origin.  The  Department  has 
since  proposed  to  withdraw  this 
regulation.  Further  action  on  the 
proposed  withdrawal  is  pending 
complrlior  of  additional  study  of  the 
issues  in'.nh' 


ed. 


Timetable: 
Action 


NPRM  01/22/80 

Intenm  Final  01/16/81 

Rule 
Proposal  of 

Wittidrawal 
End  comment  on   04/27/81 

Wittidrawal 

Proposal 
Study  of  issues      00/00/00 

Small  Entity:  No 


Date  FR  Cite 

45  FR  4954 

46  FR  3892 

03/27/81     46  FR   19004 


Agency  Contact:  Leonard  ).  Biermann. 

Uirecinr.  Division  of  Program  Policy, 
Dep.jitment  of  Labor.  Employment 
St.indards  Administration.  Rm  C^324. 
FPBldg,  200  Constitution  Ave.,  NW, 
Washington.  DC  20210.  202  523-942S 

RIN:  1215-AAOO 

5.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  03LIGATI0N 
(ESA/OFCCP) 

Priority:    tvtajor,  Task  Force 

Legal  Auttiority:  EO  11 246,  as  amended: 
38   USC  2012;   29   USC   793.   29   USC    1781 

CFR  Citation:  41  CFR  6O-1.  -ii  CFR  60-2; 
41  CFR  60-4:  41  CFR  60-20:  41  CFR  60-30; 
41  CFR  60-50;  41  CFR  60-60,  41  CFR  60- 
250;  41  CFR  60-741 

Abstract:  These  provisions  contain 
OFCCP's  rules  covering 
nondiscrimination  and  atnrmali\e 
action  obligations  of  covered 
contractors  under  E^O  11246,  the 
Vietnam  Elra  Veterans  Readjns'.nicnt 
Assistance  Act  of  1974,  the 
R(!habilitation  Act  of  1973.  and  Si^'c'ion 
481  of  the  Job  Training  and  PaMr.crship 
Act,  The  rules  would  be  re\ised  to 
make  them  more  cost  cffecti\e.  redui  e 
paperworl<  burdens  and  assure  that 
contractors  may  always  hire  the  be*;! 
qualified  person  regardless  of  race, 
color,  religion,  sex.  or  national  origin. 
Proposed  changes  to  the  regulations 
wine  published  in  the  Federal  Register 


on  12/28/79  and  02/22/80,  and  a  final 
rule  on  these  issues  was  published  on 
12/30/80  (45  FR  8G21,'-i),  The  rule  was 
stayed  and  revitwcd  in  accordance 
with  the  President's  Fxecuiive  Order 
12291  of  02/17/81.  An  A.XPRM  was 
published  on  07/14/81  (46  FR  362131 
and  supplemented  on  08/21  /81  (46  FR 
42490)  to  elicit  comments  on  several 
issues  p'.'it  lining  to  the  regulation.  A 
notice  of  proposed  rulemaking  was 
pubhshed  cm  06/25/81  (46  PR  4296b) 
with  comments  due  by  10/26/81,  The 
proposal  suspended  the  effective  date 
ol  the  12/,i0/80  regulation,  and 
pioposed  revision  of  that  regulatio:i.  A 
final  rule  will  be  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  07/14/81     46  FR  36213 

Supplement  to        08/21/61     46  FR  -22430 

ANPRM 
Previous  NPRM       08/25/81     46  FR  4?968 

&  suspend  eff 

date 
N"RM  04/23 '82     47  FR   17770 

NPRM  Comment     04/23/82 

Period  Begin 
NPRM  Comment     05/24/82 

Penod  End 
Final  Action  12/00/85 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  forwarded  to  OMB  for  review 
and  publication  in  the  Federa!  Register. 
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Agency  Contact*  Leonard  ).  Biermann. 

Director.  Division  of  Program  Policy. 
Department  of  Labor.  Employment 
Standards  Administration.  Rm  C3324. 
FPBldg..  200  Constitution  Avenue.  NVV. 
Washington.  DC  20210,  202  523-9426 

RIN:  1215-AA01 

6.  NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 
FOR  DISABLED  VETERANS, 
VETERANS  OF  VIETNAM  ERA,  AND 
HANDICAPPED  WORKERS 
(ESA/OFCCP) 

Legal  Authority:    29  USC  793,  38  USC 

2012 

CFR  Citation:    41  CFR  60- r  4i  cfr  60- 
250;  41  CFR  60-741 

Abstract:  This  proposal  would  make 
the  definition  section  of  these 
regulations  consistent  with  1978 
amendments  to  the  Rehabilitation  Act 
of  1973  and  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act,  and 
conform  these  rules  to  changes  in 
DOL's  regulations  implementing  Sec  504 
of  the  Rehabilitation  Act.  These 
provisions  reflecting  statutory  changes 
have  been  incorporated  into  the 
08/25/81  "main"  OFCCP  proposal  (40 
FR  42968). 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


12/30/80 
12 '30/80 

03/02/81 

12/00/85 


FR  Cite 

45  FR  86205 
45  FR  86205 


Small  Entity:  Undetermined 

Agency  Contact:  Leonard  ).  Biermann. 

Director.  Division  of  Program  Policy, 
Department  of  Labor,  Employment 
Standards  Administration,  Rm  C3324. 
FPBldg.,  200  Constitution  Ave.,  NW. 
Washington,  DC  20210,  202  523-9426 

RIN:  1215-AA02 

7.  BLACK  LUNG:  OBLIGATIONS  OF 
LESSORS  FOR  CLAIMS  FOR 
BENEFITS  (ESA/OWCP) 

Legal  Auttiorfty:   30  USC  90 1  et  seq 

CFR  Citation:  20  CFR  725.491(b)(2) 

Abstract  The  intent  of  this  proposal  is 
to  make  explicit  the  Departments 
policy  that  a  lessor  of  a  coal  mine,  who 
has  never  actually  operated  such  a 
mine,  will  not  be  held  liable  for  the 


payment  of  benefits  far  black  lung 
contracted  in  the  course  of  employment 
in  that  mine  and,  therefore,  need  nni 
insure  against  that  possibility. 

Timetable: 


Action 


i 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


01/27/81 
01/27/81 

03/30/81 


FR  Cite 

46  FR  8570 
46  FR  8570 


06/00/85 
Smalt  Entity:  Undetermined 

Agency  Contact  James  DeMarce. 

Associate  Director,  Department  of 
Labor.  Employment  Standards 
Administration,  Rm  01320.  FPFMdg..  200 
Constitution  Ave..  NW.  Washington. 
DC  20210.  202  523-6692 

RIN:  1215-AA03 

8.  LONGSHOREMAN'S  ACT: 
REGIONAL  OFFICES  (ESA/OWCP) 

Legal  Authority:    33  USC  939(b) 

CFR  Citation:  20  CFR  702  lOi 

Abstract:  The  low  volume  of  cases 
received  under  the  Longshore  Act  and 
its  extensions  did  not  justify 
maintaining  separate  longshore  district 
offices  for  the  disposition  of  cases  in 
the  Denver  and  Kansas  City  regions. 
Therefore,  these  offices  were  closed 
and  their  workloads  transferred  to  the 
Seattle  and  Chicago  district  offices, 
respectively.  This  rule  would  formalize 
these  changes  by  making  a  technical 
a.mendment  to  20  CFR  702.101 
redefining  the  jurisdictioris  cf  the  fcuir 
affected  district  offices. 

Timetable:  I 

Action  Date  FR  Cite 

Final  Action  06/00/85 

Final  Action  06/0(1/85 

Effective  | 

Small  Entity:  No 

Agency  Contact:  Neil  .Montone. 

Associate  Director,  Department  of 
Labor.  Employment  Standards 
Administratio'n,  Rm  G4:n5,  FPBldg.  200 
Constitution  Ave.,  .NW.  Washington, 
DC  20210,  202  523-8572 

RIN:  1215-AA12 

9.  FECA  MEDICAL  FEE  REGULATIONS 
(ESA/OWCP) 

Legal  Authority:   5  USC  eiOi  et  seq 


CFR  Citation:  20  CFR  10.400  et  seq 

Abstract  5  USC  8103(a)  of  the  Federal 
Employees'  Compensation  Act  provides 
that  the  United  States  shall  furnish  a 
broad  range  of  medical  services  and 
supplies  to  employees  of  the  United 
States  injured  in  the  performance  of 
duty.  ESA  proposes  to  exercise  its 
statutory  authority  to  define  the 
"reasonableness"  of  medical  service 
costs  and  thereby  m.onitor,  and  possibly 
reduce,  these  costs  by  imposing  a 
schedule  of  allowable  fees  to  be  paid 
for  services  under  this  law.  On  06/07/84 
(49  FR  23658).  a  notice  of  proposed 
rulemaking  was  published  with 
comm.ents  due  by  08/06/84.  The 
comment  period  was  extended  from 
08/06/84  to  10/05/84  in  response  to  a 
request  by  the  American  Medical 
Association  (49  FR  33695),  and 
reopened  from  01/31/85  to  03/04/85. 

Timetable: 


Date 

06/07/84 
06/07/84 

06/06/84 

08/24/84 


FR  Cite 

49  FR  23658 
49  FR  23658 


49  FR  33695 


03/04/85     50  FR  4525 


Action 

NPRM 

NPRM  Cornment 

Period  Begin 
NPRM  Comment 

Period  End 
Extension  of 

Comment 

Period 
NPRM  Comment 

Period: 

reopened  from 

01/31/85  to 
Final  Action  05/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  M,  Markey, 

Deputy  Associate  Director.  Departmenl 
of  Labor,  Employment  Standards 
Administration,  Rm  S3229,  FPBldg,  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-7552 

RIN:  1215-AA13 

10.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT 

Legal  Authority:   5  USC  8iOi  et  seq 

CFR  Citation:  20  CFR  10. 1  et  seq 

Abstract:  This  proposal  would  revise 
the  Federal  Employees'  Compensation 
Act  regulations  to  (1)  increase  the 
ability  of  employing  agencies  to  monitor 
the  Act's  continuance  of  pay  (COP) 
provisions;  (2)  reduce  the  period  for 
using  up  the  remainder  of  the  45-day 
COP  eligibility  when  there  is  a 
recurrence  of  a  disability  subsequent  tc 
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a  fiist  return  to  work  from  six  months 
to  90  days  from  the  date  of  return  to 
work:  (3)  require  partially  disabled 
employees  to  report  on  their  efforts  to 
find  work:  (4)  reduce  the  number  of 
internal  body  organs  that  are  included 
in  the  list  of  schedule  awards  payable 
to  employees  who  suffer  a  loss  or  loss 
of  use  of  such  organs;  (5)  make  other 
modifications  designed  to  provide 
consistent  rationale  fnr  the  payment  of 
benefits;  and  (6)  incorporate  procedures 
for  giving  full  due  process  in 
overp;!.\  ment  cases  before  recoupment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08,00/85 

Small  Entity:  No 

Agency  Contact:  Thomas  M.  Markey. 

Deputy  Associate  Director.  Department 
of  Labor.  Employment  Standards 
Administration,  Rm  S3229.  FPBldg..  200 
Constitution  A\e.,  NW,  Washington. 
DC  20210.  202  523-7552 

RIN:  1215-AA29 

11.  •  LONGSHORE  AND  HARBOR 
WORKERS'  COMPENSATION  ACT 
AND  RELATED  STATUTES 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  30 1;  Reorganiza- 
tion Plan  No.  6  of  1950,  15  FR  3174,  64  Stat 
1263;  33  USC  939;  42  USC  1651  et  seq;  36 
DC  Code  601  et  seq;  43  USC  1331;  5  USC 
6171  et  seq,  Secretary  of  Labors  Order  No. 
13-71.  36  FR  8755;  PL  98-426 

CFR  Citation:  20  CFR  701;  20  CFR  702; 
20  CFR  703 

Abstract:  The  Longshore  and  Harbor 
Workers'  Compensation  Act 
Amendmenis  of  1984  were  passed  and 
signed  into  law  on  September  28,  1984 
(P.L.  98-426J.  These  amendments  made 
many  substantive  changes  to  Ihe 
Longshore  Act  (33  L'SC  901  et  seq.). 
which  were  effective  on  the  date  of 
enactment,  or  90  days  therrafter.  Th(^•Je 
regulations  implement  thi;  changj^s 
made  by  the  amendmenis.  and  make 
technical  corrections  in  the  unchanged 
sections  of  Ihe  regulations.  The  changijs 
include  an  exemption  from  the  Art's 
coverage  for  specified  classes  of 
workers,  a  certification  procedure  for 
exemption  from  coverage  of  certain 
small-vessel  facilities,  provisions 
allowing  the  Secretary  to  debar  medical 
rare  providers  and  representatives  for 
certain  reasons,  and  revisions  in  the 
assessment  formula  for  the  program's 


Special  Fund  (for  second  injury 
coverage).  Because  of  the  statutory 
deadlines  imposed,  these  regulations 
were  published  as  mterim  final  rules  on 
January  3.  1985  with  a  comment  period 
which  will  close  March  22.  1985.  They 
will  automatically  expire  October  1, 
1985,  thus  necessitating  republication 
before  then. 


Timetable: 
Action 


Date  FR  Cite 


Interim  Final 

Rule 
Interim  Final 

Rule  Extended 

Comment 

Period  3/4/85 

to 
Filial  Action 


01/03/65  50  FR  384 


03  22  85 


06/00/85 


Small  Entity:  No 
Agency  Contact:  Richard 

Staufenberger,  Deputy  Director. 
Department  of  Labor.  Employment 
Standards  Administration.  200 
Constitution  Avenue.  NW,  Room  S-3524. 
Washington,  DC  20210,  202  523-7503 

RIN:  1215-AA30 

12.  •  LONGSHORE  AND  HARBOR 
WORKERS'  COMPENSATION  ACT, 
(LHWCA)  APPLICATIONS  FOR 
AUTHORITY  TO  WRITE  INSURANCE; 
HOW  FILED;  EVIDENCE  TO  BE 
SUBMITTED:  OTHER  REQUIREMENTS 

Legal  Authority:  5  USC  30 1:  Reorganiza- 
tion Plan  No  6  of  1950.  15  FR  3174,  64  Stat 
1263;  33  USC  939;  42  USC  1651  et  seq;  36 
DC  Code  501  et  seq:  43  USC  1331;  5  USC 
8171  et  seq;  Secretary  ot  Labor's  Order  No. 
13-71,  36  FR  8755 

CFR  Citation:  20  CFR  703  1 02 

Abstract:  The  Longshore  and  Harbor 
Workers'  Compensation  Act  (LHWCA) 
requires  employers  to  provide  coverage 
for  their  compensation  liability  either 
through  becoming  an  authorized  self- 
insurer  or  by  procuring  an  insurance 
policy  under  the  Act.  In  order  to 
df-iermine  whether  a  carrier  should  be 
authorized  by  the  Secretary,  it  is 
necessary  to  review  certain 
administrative  and  financial 
information  (such  as  State  charter 
status,  ii'.surance  policy  including 
LHWCA  endorsement,  annual  rrporis. 
audit  ratios,  etc.)  which  will  provide  a 
raiicnal  basis  for  the  decision.  The 
existing  regulations  do  not  specify  the 
full  range  of  information  which  practice 
over  the  years  has  proved  to  be 
necessary.  In  addition,  because  the 


program  lacks  the  expertise  and  staff  to 
properly  analyze  the  financial  status  of 
the  insurance  company,  it  has  relied  on 
Best's  lns\;rance  Reports  and  industry 
standard  rating  service.  Dp  to  now. 
companies  whi' ':  hnve  Best's  rating  of 
B  or  better  havt  been  consiiiered  for 
authorization,  Mthough  this  standard 
was  not  part  of  the  regulations.  Market 
changes  have  undermined  the  stability 
of  the  insurance  industry  in  general  and 
several  authorized  (cont) 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM  12/00/85 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  carriers  have  become  insolvent. 
In  order  to  ensure  the  coverage  of 
compensation  liability  under  the  Act. 
the  Department  will  require  newly 
authorized  carriers  to  have  an  A  or 
better  Best's  rating  and  the  revision  of 
the  rule  will  reflect  this  policy.  It  will 
apply  only  to  carriers  applying  for  the 
authorization  and  not  to  carriers 
already  authorized  and  writing 
insurance,  to  Ihe  extent  of  coverage 
already  underwrilten. 

Agency  Contact:  Richard 
Staufenberger,  Deputy  Director. 
Department  of  Labor.  Employment 
Standards  Administration,  Room  S- 
3524.  FP  Building,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
202  523-7503 

RIN:  1215-AA31 

13.  DEFINING  AND  DELIMITING  THE 
TERMS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY. .  ." 
(ESA/W-H) 

Priority:    Major,  Task  Force 

Legal  Authority:   29  USC  213(a)(1) 

CFR  Citation:  29  CFR  541 

Abstract:  These  regulations  set  forth 
the  criteria  used  in  the  determination  of 
the  i:pp!ication  of  the  Fair  Labor 
Standards  Act  exemption  for 
"executive,"  "administrative," 
"professional"  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  the  Act. 
The  existing  regulation  was  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  RelieL  A  final  rule 
increasing  the  salary  test  criteria  was 
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published  on  01/13/81  (46  FR  1220C) 
and  was  scheduled  to  become  effective 
on  02/13/81.  On  02/12/81  (41  FR  11912) 
an  indefinite  stay  of  the  final  rule  was 
published.  On  03V27/81  (46  FR  18998)  a 
proposal  to  suspend  the  final  rule 
indefinitely  was  published  with 
comme.nts  due  by  04/28/81.  As  a  result 
of  numerous  comments  and  petitions 
received  from  industry  groups  rcgardinjj 
the  duties  and  responsibilities  tests  as 
set  forth  in  the  regulations,  as  well  as 
recent  case  law  developments,  the 
Department  has  concluded  that  a  murt' 
comprehensive  review  of  these 
regulations  is  needed  and  has  decided 
to  reopen  the  comment  period  and 
broaden  the  scope  of  the  review  to 
include  all  aspects  of  the  re^^uiations 
An  .AN'PRM  is  expected  to  he  published 
during  April  1985. 

Timetable: 


Action 


Date 


FR  Cite 


Indefinite  stay  0l    02/12/81     46  FR  11972 

Final  Rule 
Propsl  to  03/27/81     46  FR  18998 

suspend  Rule 

indefinitely 
Comments  due 

on  Suspension 

Proposal 
ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 


04/28/81 


04/00/85 
04/00/85 


05/00/85 


Small  Entity:  Yes 

Agency  Contact:  Dorothy  P.  Come. 

Assistant  Administrator,  Department  of 
Labor.  Employment  Standards 
Administration.  Rm  S3502,  FPBldg,  200 
Constitution  Ave..  NW.  Washington. 
DC  20210.  202  523-8333 

RIN:  1215-AA14 

14.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  (ESA/W-H) 

Legal  Authority:  29  USC  21  i(c) 

CFR  Citation:  29  CFR  51 6 

Abstract:  Revision  of  this  regulation  is 
being  considered  to  reflect  the  repeal  or 
modification  of  certain  minimum  wage 
and  overtime  exemptions  by  the  1974 
and  1977  amendments  to  the  Fair  Labor 
Standards  Act,  and  to  simplify 
regulatory  language. 


Date 

12/31/84 
05/00/85 
05/00/85 

06 /GO '8 5 


Timetable: 

Action  Date  FR  Cite 

End  Review 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 

Small  Entity:  No 

Agency  Contact:  Dorothy  P  Come. 

Assistant  .■Administrator.  Uepartnicnt  of 
Labor.  Employment  Stand. irds 
Administration.  Rm  S;i3n2.  FPBklg.  200 
Constitution  Ave..  \W.  Unshinpton. 
DC  20210.  202  523-8333 

RIN:  1215-AA22 

15.  •  WAGE  PAYMENTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT  OF 
1938 

Priority:    Agency  Deterrnmation 

Legal  Authority:    29  USC  203im)  29  uSC 

203(t) 

CFR  Citation:  29  CFR  53 1 

Abstract:  These  resiiliiti(;r,.s  ((nit.iin  the 
basic  standards  governing  the 
application  of  Section  3(.nil  of  the  Fi.S.A.. 
which  provides  that,  under  certain 
conditions,  the  reasonable  cost  or  fair 
value  of  furnishing  errployees  with 
board,  lodging,  or  other  facilities  may 
be  applied  towards  meeting  the  Act's 
minimum  wage  and  crvertimc 
requirements.  Section  3(m)  also 
provides  that  tips  received  by  certain 
employees  may  be  credited  towards  the 
payments  of  the  statutory  minimum 
wage  (up  to  a  maximum  of  40  percent). 
The  changes  under  consideration  would 
conform  the  regulations  to  legislati\e 
amendments,  court  decisions 
interpreting  Section  3(m).  and 
administrative  experience  related  to 
enforcement  of  these  provisions. 

Timetable:  J 

Action  D&te  FR  Cite 

NPRf^  OO/OO'OO 

Small  Entity:  Undeiermmed 

Agency  Contact:  Dorothy  P.  Come. 

Assistant  Administrator.  Dcpartnienl  of 
Labor,  Employment  Standards 
Administration.  Room  S3502.  FP  Dld>^  , 
200  Constitution  Avenue.  \'W. 
Washington,  DC  2021}).  202  523-8333 

RIN:  1215-AA32 


16.  •  GENERAL  REGULATIONS 
UNDER  THE  WALSH-HEALEY  PUBLIC 
CONTRACTS  ACT 

Legal  Authority:    4i  usC  38 

CFR  Citation:  41  CFR  50-201  101(b)(6).  41 
CFR  50-201.1201 

Abstract:  The  proposc^d  rule  would 
revise  the  role  of  the  Small  Business 
Administration  (SBA)  in  determining  a 
small  business  concern's  eligibility  as  a 
"manufacturer"  or  "regular  dealer" 
under  the  Walsh-Healey  Public 
Contracts  Act  (PC.-\|.  Current 
procedures  for  small  businesnes  require 
SB.-\  review  of  all  contracting  agency 
findings  of  ineligibility,  as  well  as  all 
piotests  which  challenge  an  agency's 
findings  of  eligibility.  SBA  did  not  have 
an  opportunity  to  comment  when  the 
current  rules  were  first  adopted 
following  enactm.ent  of  the  1977 
Amendments  to  the  Small  Businciss  .^ct 
(P.L  95-89.  91  Stat.  5B1  [\5  USC 
6:r(b](7)(B)).  SBA  believes  its  review 
authority  under  the  .'\cl  is  restricted  to 
only  executive  branch  agency  findings 
of  noneligib'.lity  under  PCA.  and  has 
requested  revisions  to  the  regulations 
which  would  eliminate  SBA  review  in 
protest  cases  which  challenge  an 
agency's  findings  that  a  small  business 
is  eligible  for  award.  Additional 
revisions  requested  by  SBA  would 
streamline  the  processing  of  cases 
between  SBA  and  Wage  Hour,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 

CON'T:  b.  An  additional  procedural 
change  would  discontinue  the  reporting 
requirement  for  federal  contracting 
agencies  to  submit  Standard  Form  (SF) 
99.  Notice  of  Award  of  Contract,  to  the 
Wage  and  Hour  Division  for  contracts 
subject  to  the  VValsh-Healey  Public 
Contracts  Act  (PC/\]  if  the  agencies 
report  such  information  directly  to  the 
Federal  Procurement  Data  System 
(FPDS)  or  to  Wage-Hour  by  alternative 
means,  e.g..  automated  data  process 
reports.  A  similar  rule  change  was 
promulgated  under  the  Service  Contract 
.Act  (SCA)  regulations  (29  CFR  4.8) 
published  October  27.  1983  (48  FR 
49770).  The  reduced  administrative 
burden  for  the  affected  procurement 
agencies  resulting  from  the  rule  change 
under  both  SCA  and  PCA  is  expected 
to  produce  estimated  annual  cost 
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s^.vings  governrnentvvide  ot  neHrly 
S410.000.  t.hH  majority  of  which  is 
Httributable  to  PC.A  contriK.l  awards. 


Agency  Contact:  Durothy  P.  Come, 

Assistant  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration,  Room  S-3502.  FP 
Building,  Washington.  DC  20:;iO,  202 
523-8333 

RIN:  1215-AA33 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Existing  Regulations  Under  Review 


17.  LONGSHOREMEN'S  ACT:  SECOND 
INJURY  RELIEF;  ANNUAL 
ASSESSMENTS  (ESA/OWCP) 

Legal  Authority:   33  USC  90 1  et  seq 

CFR  Citation:  20  CFR  702 

Abstract:  Revisions  and  additions  are 
boins  considered  to  reflect  and  codi^v 
liio  Uepiirfn-iont's  policies  and 
i'jocedures  for  hand'ing  sornnd  inji:r\' 
relief  cases  and  to  modify  the 
procedures  pertaining  to  the  annual 
assessment  of  insurance  earners  and 
self-insurers.  Action  is  now  being 
iiefened  in  light  of  Congressional  ai;tinn 
on  .jmcndments  to  the  A'.t:  however, 
these  amendments  will  I'equire 
legulatory  revisions. 

Timetable: 

Action  Date  FR  Cite 

46  FR  8890 
46  FR  8890 


NPRM  01/27/81 

NPRM  Comment     01/27/81 

Period  Begin 
NPRM  Comment     03/30/81 

Period  End 


End  Review 


04/30/85 


NO 


Small  Entity: 

Agency  Contact:  Neil  Montune, 

Associate  Director,  Department  of 
Labor,  Kmployment  Standards 
Administration,  Rm  C4315,  FPBldg,  2()0 
Constitution  Ave.,  NW.  Washington. 
DC  2(i2U),  202  523-8572 

RIN:  1215-AA18 

18.  •  EMPLOYMENT  OF 
HANDICAPPED  CLIENTS  IN 
SHELTERED  WORKSHOPS 


Legal  Authority: 

211 


29    USC    214;    29    USC 


Abstract:  These  reguKitioiiS  est.iblish 
the  teims  and  condit((ms  under  whic-h 
handicappc='d  clients  in  sheltered 
woikshops  performing  work  subject  to 
the  provisions  of  the  Fair  l^bor 
Stan^'ards  Act  (FLSA).  the  Walsh- 
Healey  Public  Conlracts  Aci   and  the 
S.'rvice  Contact  Act  rnjy  be  employed, 
under  certificate,  at  v^.i;^r  lates  less 
than  those  o!he,"vvise  r'-q"iired  by  these 
aci:v  The  FLSA  Aniendrnenls  of  19&6 
substantially  re\iS''d  the  pr.j\:sion  of 
section  1-lic)  of  the  Act  vshirh 
authorizes  such  cmploynienl.  The 
regulations  have  not  been 
comprehensively  revised  since  1;)07 
when  they  were  re\ised  lo  refect  the 
amcnd.mento.  The  Dt.'partment  has 
concluded,  that  i!  would  be  appropiiale 
to  revi.;w  ihe  regulations  to  determine 
whether  changes  are  n^n  es>ary  to 
address  the  concerns  of  interested 
parties. 

Timetable: 


Action 

End  Review 


Date 

12/00/85 


FR  Cite 


Small  Entity:  Yes 

Agency  Contact:  Dorothy  P.Come. 

Assistant  Administrator.  Department  of 
Labor.  Employment  Standards 
Administration.  Rm  S3,502.  FPBldg..  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  323-8333 

RIN:  1215  AA34 

19.  •  LABOR  STANDARDS  ON 
PROJECTS  OR  PRODUCTIONS 
ASSISTED  BY  GRANTS  FROM  THE 
NATIONAL  ENDOV/MENT  FOR  THE 
ARTS  (ESA/W-H) 


CFR  Citation:  29  CFR  525 


Legal  Authority: 

20  USC  956  (g) 


20  USC  954   (■)  and  (j): 


CFR  Citation:  29  CFR  505 

Abstract:  The  N'ri'ional  Foundation  on 
the  Arts  and  Humanities  Act  of  1965,  as 
arnrnded  in  1976.  requires  the  Secretary 
to  deteimine  the  prevaili^^  minimum 
compensation  ior  professional 
periormers  and  related  or  supposing 
personnel  employe;!  on  jjrojec.ts  or 
productions  as-;is!ed  1  y  gran!';  from  the 
National  Kndc'Vvinent  for  Ihe  Arts  and 
the  National  Endowment  for  the 
I  iununities.  .-Vs  origin.iily  fnacled. 
thi'se  labor  standiirds  oi.ly  applied  to 
the  Arts;  the  exisiing  regnlalions  do  not 


.fiect  Ihe  amend.r.enis  v>! 


appiiec 


the  same  labor  standards  lo  the 
Humanities.  A  review  is  planned  to 
determine  (11  whether  the  existing 
provisions  for  determining  prevailing 
minimum  wages  with  respect  to  grants 
from  t!-.e  Nation, d  Endowment  for  the 
Arts  should  be  continued,  and  (2) 
whether  the  same  or  som.e  different 
approach  to  such  determmations  should 
be  applied  to  grants  from  the  National 
Endowment  for  the  Humanities. 


Timetable: 
Action 


Date 


FR  Cite 


End  Review  12/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Dorothy  P.  Come. 

Assistant  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration.  Room  S3502,  FF'nidg.. 
200  Constitution  Ave..  NW. 
Washington.  DC  20210.  202  523-8333 

RIN:  1215-AA35 
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COMPLETED  RULEMAKINGS 

20.  BLACK  LUNG  BENEFITS. 

REQUIREMENTS  FOR  COAL  MINE 

OPERATORS  INSURANCE 

(ESA/OWCP) 

Legal  Authority:   30  use  90 1  et  seq 

CFR  Citation:  20  CFR  726 

Abstract:  These  rules  v%()iild  j^overn  the 
manner  by  which  a  coal  mine  operator 
fulfills  its  insurance  obliaatnins  under 
the  Black  Lung  Benefits  .'\rt.  either  h\ 
(jualification  as  a  self-insuicr  or  by 
contracting  with  a  commtTc  ial 
insurance  company.  Revision  of  I'arl 
726  is  necessary  as  a  result  of 
enactment  of  amendments  to  the  .Act  iii 
1978  and  1981.  Present  workloati 
prevents  undertuking  a  majnr  rcdrtifting 
of  the  rules,  which  our  anaKsis 
indicates  will  be  reciuired  at  this  time. 
Therefore,  this  entry  is  withdrawn,  and 
vmI!  be  reentered  at  a  Idter  d.ite. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  01/23/85 

Small  Entity:  Undetermred 

Agency  Contact:  James  DeMarce. 

Associate  Director.  Department  of 
Labor.  Employment  Standards 
.^dm!nistration.  Rm  C.i:,2().  KPDld<^..  2fM) 
Constitution  Ave..  .\W.  Washington. 
nC  20210.  202  523-6692 

RIN:   1215-AA16 

21.  LABOR  STANDARDS  PROVISIONS, 
DAVIS-BACON  AND  RELATED  ACTS 
(ESA/W-H) 

Priority:    Agency  Determination 

Legal  Authority:  40  use  276a  to  276a7, 
40  use  276c;  40  USC  327  to  332,  29  USC 
259;  5  USC  Appendix  Reorganization  Plan  No 
14  of  1950;  5  USC  301 

CFR  Citation:    29  CFR   1:  29  CFR  3,  29 

CFR  5 

Abstract:  These  regulations  govern 
labor  standards  applicable  to  Federally 
funded  or  assisted  construction 
contracts  subject  to  the  Davis-Bacon 
and  Related  Acts,  and  contracts  subject 
to  the  Contract  Work  Hours  and  Safety 
Standards  Act.  The  existing  regulations 
were  targeted  for  review  by  the 
President's  Task  Force  on  Regulatory 
Relief.  An  NPRM  was  published 
08/14/81  (46  FR  41444).  with  comments 
due  by  10/13/81,  resulting  from  DOL"s 
reexamination  of  rules  previously 
published  01/16/81  (46  FR  4306,  4380) 
and  subsequently  stayed.  A  final  rule 


was  published  05/28/82  (47  KR  2:iM4- 
79)  but  was  deferred  on  ()7/2fi/B2  (47  FR 
32070]  in  order  to  comply  with  a 
preliminary  injunction  issueil  on 
07/22/82  in  the  U.S.  Diftru.t  Court.  On 
December  23.  1982.  the  court 
pprman(!ntly  enjoined  certain  provisions 
of  the  05/28/82  final  riilcs   Thr 
Department  appealed,  und  on  (i4/29/K3 
(48  FR  19532]  published  the  L;nenjoined 
provisions  of  the  (l.T/2rt;H2  final  rules. 
The  enjoined  sec:'ii)ns  imtc  drirircd 
pending  final  conclusion  of  all  appeals 
On  n~/()5/8.i  the  U.S.  Court  of  .Appeals 
for  the  District  of  Colutniiia  uphi'ld 


sions  and  on 
"ourt  denied 


certain  challenged  pio 
01/16/84  the  Supreme 
review  of  the  (runt! 

Timetable: 


Action  Date  FR  Cite 

F'nai    Action  04   29/83  id  FR  19532 

Finai  Action  06  28/S3  48  FR  19532 

Effective 

Final  Action  01/31/85  50  FR  4506 

Final  Action  Ol/SlfSS  50  FR  4506 

Effective 

Small  Entity:  Yes 

Additional  Information:  ABS 1  KACT 
{;0.\T:  Appt-als  Court  decision.  On 
12/21/84.  the  U.S.  District  Court  lifted 
the  injunc  tion  on  most;  of  the  provisions 
upheld  by  the  Appeal^  Court,  The 
Di'partment  intends  toi  reissue  the 
r(;gulations  in  accordarir.e  with  the 
decisions  of  the  district  und  uppeals 
courts. 

Agency  Contact:  Dorothy  P.  Come. 

Assistant  Administrator.  Dfp.irtnicr;!  ot 
Labor,  Employment  Stitndards 
Administration,  Rm  S3502.  FPBldg.  200 
Constitution  Avenue.  KW.  W.ishinglon, 
DC  20210,  202  523-8333 

RIN:  1215-AA07 


22.  EMPLOYMENT  OF  FULL-TIME 
STUDENTS  AT  SUBMINIMUM  WAGES 
(ESA/W-H)  . 

Priority:    Task  Force     f 

Legal  Authority:  29  USC  214 

CFR  Citation:  29  CFR  519 

Abstract:  This  regulation  governs  the 
issuance  of  certificates  authorizing  the 
employment  of  full  time  students  at 
subminimum  wages.  Under  this 
proposal  the  regulation  would  he 
revised  to  permit  the  issuance  of 
certificates  authorizing  employment  of 
full  time  students  at  suliminimum 
wages  for  periods  longer  than  the 


current  one  vcar  duration.  The  Wage 
and  Hour  Division  plans  to  publish  a 
new  proposed  revision  which  will 
supersede  the  07/16/82  proposal. 
However,  due  to  a  change  in  regulatory 
priorities,  further  development  of  this 
proposal  is  being  suspended  until  after 
the  (.lose  of  the  nth5  ReyuLitory  Plan 
Ye;ir. 


Timetable: 
Action 

Previous  NPRM 
Comment  Period 

extended  to 

01/13/83 
Commenis  due 

on  Prev  oijs 

NPRM 
W.thd'awn 


Date 


FR  Cite 


07/i6.'82     47  FR  31010 
08'06'82      47   FR   34166 


06.  16.'82     47  FR  34  166 


01  '09'85 
Small  Entity:  Undetermined 

Agency  Contact:  Dorothy  P.  Come 

/\ssistant  Administrator,  Deparlmtinl  of 
Labor.  Employment  Standards 
.^dministration.  Rm  S3,')()2.  FPBldg.  200 
Ciinstit'.ilion  Ave,,  \W.  Washington. 
DC  20210.  202  523-8333 

RIN:   1215-AA08 

23.  EMPLOYMENT  OF  MINORS 
BETWEEN  FOURTEEN  AND  SIXTEEN 
YEARS  OF  AGE  (CHILD  LABOR 
REGULATION  NUMBER  THREE) 
(ESA/W-H) 

Priority:    TasK  Force 

Legal  Authority:   29  USC  203 

CFR  Citation:  29  CFR  570 

Abstract:  This  regulation  sets  forth  the 
occupations  and  periods  and  conditions 
for  the  employment  of  minors  14  and  15 
ve.irs  of  age.  /\  number  of  changes  are 
being  considered  which  would  update 
the  provisions  of  this  regulation  which 
have  not  been  changed  since  1938.  As 
proposed,  the  regulation  would  (1) 
expand  permissible  hours  of  work.  (2) 
tighten  employment  rcstricti'jns  in 
certain  occupations  such  as  those 
involving  work  near  open  flames,  and 
(3)  remove  employment  restrictions 
where  no  hazard  is  deemed  to  exist. 
The  Wage  and  Hour  Division  plans  to 
publish  a  new  proposed  revision  which 
will  supersede  the  07/16/82  proposal. 
However,  due  to  a  change  in  regulatory 
priorities,  further  development  of  this 
proposal  is  being  suspended  until  after 
the  close  of  the  1985  Regulatory  Plan 
Year. 
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Timetable: 
Action 


Date 


TR  Cite 


Previous  MPRM       0"/ 16/62     47  FR  31254 
Comment  Period     OS '06/82     47  FR  34166 

extended  to 

01/13/83 
Comments  due        OB/IS'SS 

on  Previous 

NPRM 
Withdrawn  01/09/85 

Small  Entity:  Undetermined 

Agency  Contact:  Dorothy  P.  Come, 

Assistant  Administrator,  Department  of 
Labor,  P'mplovment  Standards 
Administrrition.  Rm  S502,  FPBldg,  200 
Constiibtion  Ave.,  NW,  Washington. 
UC  20210.  202  523-8333 

RIN:  1215-AA09 

24.  CHILD  LABOR  REGULATIONS 
SUBPART  E,  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  16 
AND  17  YEARS  OF  AGE  INVOLVING 
THE  OPERATION  OF  BAKERY 
MACHINES  (ESA/W-H) 

Legal  Authority:  29  USC  203 

CFR  Citation:  29  CFR  570  62 

Abstract:  Hazardous  Occupations 
Order  No.  11  prohibits  the  employment 
of  minors  16  and  17  years  of  age  in 
certain  occupations  involved  in  the 
operation  of  power-driven  bakery 
machines.  A  review  is  planned  in  order 
to  determine  the  changes,  if  any, 
necessary  to  reflect  technological 
advancement  and  to  clarify  the 
application  of  existing  prohibitions. 
However,  due  to  a  change  in  regulatiMV 
priorities,  further  activity  in  the 
development  of  this  review  is  being 
suspended  until  after  the  close  of  the 
1985  Regulatory  Plan  Year. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


01/09/85 
Small  Entity:  Yes 

Agency  Contact:  Dorothy  P.  Come, 

Assistant  Administrator,  Department  of 
Labor.  Em.ployment  Standards 
Administration,  Rm  S3502,  FPBldg,  200 
Constitution  Ave.,  NW.  Wnshington, 
DC  20210,  202  523-8333 

RIN:  1215-AA20 


25.  CHILD  LABOR  REGULATIONS 
SUBPART  E,  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  16 
AND  17  YEARS  OF  AGE  INVOLVING 
SLAUGHTERING  AND  RELATED 
OCCUPATIONS  (ESA/WH) 

Priority:   Task  Foice 

Legal  Authority:   29  USC  203 

CFR  Citation:  29  CFR  570  6i 

Abstract:  This  Order  prohibits  the 
employment  of  minors  16  and  17  years 
of  age  in  occupations  invoK  ing 
slaughtering,  meat  packing  or 
processing,  or  rendering.  A  re\iew  of 
this  order  is  being  planned  in  order  to 
determine  possible  changes  to  clarify 
its  scope  and  to  update  il  in  light  of 
various  technological  changes  which 
have  occurred  in  the  affected 
occupations  since  it  was  adopted. 
However,  due  to  a  change  in  regulatory 
priorities,  further  activity  in  the 
completion  of  the  review  is  being 
suspended  until  after  the  close  of  the 
1985  Regulatory  Plan  Year. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  01/09/85 

Small  Entity:  Yes 

Agency  Contact  Dorothy  P.  Come, 

Assistant  Administrator,  Uepaitment  of 
Labor,  Employment  Standards 
Administration,  Rm  S3502.  FPBldg.  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-8333 

RIN:  1215-AA21 

26.  CHILD  LABOR  REGULATIONS 
SUBPART  E,  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  16 
AND  17  YEARS  OF  AGE  INVOLVING 
MOTOR  VEHICLE  DRIVERS  AND 
HELPERS  (ESA/W-H) 

Legal  Authority:   29  USC  203 

CFR  Citation:  29  CFR  570  52 

Abstract:  Hazardous  Occupations 
Order  No.  2  prohibits  the  employment 
of  minors  16  and  17  years  of  age  m 
certain  occupations  involving  motor 
vehicle  driving  and  helpers  outside  the 
cab  of  a  vehicle  transporting  goods.  The 
Order  is  being  reviewed  for  possible 
revision.  However,  due  to  a  change  in 
regul.itory  priorities,  further  activity  in 
the  completion  of  this  review  is  being 


suspendiid  until  after  the  close  of  the 
1985  Regulatory  Plan  Year. 

Timetable: 

Action 


Date 


FR  Cite 


Withdrawn  01/09/85 

Small  Entity:  Undetermined 

Agency  Contact:  Dorothy  P.  Come, 

Assistant  Administrator,  Department  of 
Labor.  Employment  Standards 
Administration,  Rm  S3502.  FPBldg.,  20i) 
Constitution  Ave..  NW,  Washington, 
DC  20210.  202  523-8333 

RIN:  1215-AA23 

27.  GENERAL  REGULATIONS  UNDER 
THE  WALSH-HEALEY  PUBLIC 
CONTRACTS  ACT 

Legal  Authority:   41  use  38:  4i  use  40 

CFR  Citation:    4i  CFR  50-201  i0i(a)(2)(xi) 

Abstract:  On  05/30/84,  a  notice  of 
proposed  rulemakmg  was  published  in 
the  Federal  Register  (49  FR  22502). 
allowing  30  days  for  public  comments, 
to  amend  the  Walsh-Healey  Public 
Contracts  Act  regulations  to  provide  an 
alternative  definition  applicable  to 
regular  d(?alers  in  specialty  advertising 
products.  This  definition  relieves 
potential  contractors  in  this  industry 
from  having  to  maintain  stock  in  a 
manner  which  is  inconsistent  with 
industry  practice,  alleviates  federal 
procurement  problems  resulting  from  a 
lack  of  bidders,  as  well  as  encouraging 
more  competition  in  this  area.  On 
11/21/84.  the  alternative  definition  was 
published  as  a  final  rule  in  the  Federal 
Register  (49  FR  45855)  with  an  effective 
date  of  12/21/84. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


Date  FR  Cite 


05/30/84 
05/30/84 

06/29/84 

11/21/84 
12/21/84 


49  FR  22502 
49  FR  22502 


49  FR  45855 
49  FR  45855 


Small  Entity:  Yes 

Agency  Contact:  Dorothy  P.  Come, 

Assistant  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration,  Rm  S3502,  FPBldg..  200 
Constitution  Ave.,  NW.  Washington, 
DC  20210,  202  523-8333 

RIN:  1215-AA26 
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28.  EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

Priority:    Agency  Determination 

Legal  Authority:   29  USC  21 1 

CFR  Citation:  29  CFR  530 

Abstract:  This  regulation  sets  forth 
restrictions  on  industrial  homework  and 
governs  the  issuance  of  certificates 
authorizing  the  employment  of 
homeworkers  in  certain  industries, 
pursuant  to  Section  11  (d)  of  the  Fair 
Labor  Standards  Act  (FLSA).  As 
originally  issued,  these  regulations 
restricted  the  employment  of  industrial 
homework  in  seven  industries:  knitted 
outerwear,  women's  apparel;  jewelry; 
buttons  and  buckles;  gloves  and 
mittens;  handkerchiefs;  and 
embroideries.  On  March  27.  1984,  the 
Department  issued  (49  PR  11792)  a  120 
day  emergency  temporary  suspension 
on  the  ban  on  homework  in  the  knitted 
outerwear  industry.  The  ban  had  been 
removed  by  the  Department  on 
November  9,  1981  following  extensive 
hearings  and  public  comment.  This 
action  was  subsequently  upheld  by  the 
District  Court  for  the  District  of 
Columbia.  However,  on  appeal  the  ban 
was  reimposed  on  February  29,  1984  by 
a  mandate  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  On 
05/08/84,  the  District  Court  ruled  thai 


the  Department's  emergency  rule  was 
invalid  and  ordered  the  Department  to 
rescind  the  rule.  On  05/24/84.  the 
Department  rescinded  the  eniergency 
rule,  and  (cont) 

Timetable:  I 


Action 

C^ 

.te 

FR 

Cite 

NPRM 

03/2' 

784 

49 

FR 

11786 

NPRM  Comment 

03/2 

?/84 

49 

FR 

11786 

Period  Begin 

Emergency 

03/2 

r/64 

49 

FR 

11792 

Temporary 

Rule 

Suspending 

homework  ban 

for  knitted 

outerwear 

NPRM  Comment 

04/2 

B/84 

Panod  End 

Extension  of 

04/3 

B/84 

49 

FR 

17974 

Comment 

Period 

Rescission  of 

05/2 

tt/84 

49 

FR 

22036 

Emergency 

Rule 

Reopening  of 

06/2 

g/84 

49 

FR 

25641 

Comment 

Period 

Final  Action 

11/0 

5/84 

49 

FR 

44262 

Final  Action 

12/0 

B/84 

49 

FR 

44262 

Effective 

Small  Entity:  No        | 

Additional  Information:  ABSTRACT 
CONT:  reinstated  the  ban  on  homework 
in  the  knitted  outerwear  industry  (49  FR 


22036).  On  03/27/84  the  Department 
also  published  a  proposed  rule 
rescinding  the  ban  on  homework  in  the 
knitted  outerwear  industry.  In  addition 
to  soliciting  com.ments  on  the  proposed 
rescission,  the  Department  sought 
comments  on  alternatives  to  such 
action  (49  FR  11786).  The  period  for 
public  comment  on  the  proposed  rule 
was  extended  from  30  to  45  days  (49  FR 
17974).  On  06/22/84.  the  Department 
reopened  the  comment  period  for  15 
days  in  order  to  invite  additional 
comments  on  alternatives  to  a  total 
rescission  of  the  ban  on  homework  in 
the  knitted  outerwear  industry, 
particularly  on  the  alternative  of 
licensing  or  registering  of  employers  of 
homeworkers  in  that  industry  (49  FR 
25641).  On  11/05/84.  a  final  rule  was 
published  (49  FR  44262)  which  permits 
homework  in  the  knitted  outerwear 
industry  for  those  employers  who 
obtain  certificates  from  the  Department 
authorizing  such  employment.  The  final 
rule  became  effective  12/05/84. 

Agency  Contact:  Dorothy  P.  Come. 

Assistant  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration.  Rm  S3502,  FPBldg..  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-8333 

RIN:  1215-AA27 

IKRDw    8S-64B8  Filed  (M:iVi;.i  8  4.=..,ni| 
BILLING  CODE  4510-23-T 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Current  and  Projected  Rulemakings 


29.  •  SINGLE  UNIT  CHARGE 
AGREEMENTS 

Priority:    Agency  Determination 

Legal  Authority:   29  use  1579(a);  29  use 

1551(d)(3);  PL  98-524,  Sec  7 

CFR  Citation:   20  CFR  629.38(e)(2) 

Abstract:  The  regulation  would 
implement  a  provision  of  the  Carl  D. 
Perkins  Vocational  Education  Act  that 
affects  regulatory  provisions  of  the  Job 
Training  Partnership  Act.  The  new 
legislation  provides  that  payments  for 
training  packages  purchased 
competitively  under  Section  141(d)(3)  of 
JTPA  may  occur  in  the  case  of  training 
for  youth  if  that  training  results  in 
either  placement  in  unsubsidized 
employment  or  the  attainment  of  an 
outcome  specified  in  Section  106(b)(2) 
of  the  Act,  notwithstanding  20  CFR 
629.38(e)(2){iii),  which  is  being  modified 


by  this  regulation  revision.  This 
regulation  revision  amends  20  CFR 
629.38(e)(2)  to  correspond  to  Section 
of  P.L.  98-524. 


Timetable: 
Action 


Gate 


FR  Cite 


Final  Action  05/lt)/85 

Small  Entity:  No 

Additional  Information:  Sin'  e  the 
Vocational  Education  Act  w,:s  sij^ned 
into  law  on  October  19,  1984  and 
became  effective  immediati'iy.  the 
proposed  revision  to  20  CFR  629.38(e)(2) 
is  being  submitted  for  final  rulemaking. 

Affected  Sectors:   None 

Government  Levels  Affected:  State 


Agency  Contact;  Robert  N.  Colombo, 

Director,  Offc.  of  Empl.  &  Training 
Programs.  Department  of  Labor, 
Employment  and  Training 
Administration.  Patrick  Henry  Building. 
601  D  Street,  .\W.  Room  6402. 
Washington.  DC  20213.  202  376-6093 

RIN:  1205-AA35 


30.  PIECE  RATE  ADJUSTMENTS 
Legal  Authority:    8  USC  iiOi(a)(i5)(H)(ii); 

8  USC  214.2(h)(3)(i) 

CFR  Citation;  20  CFR  655 

Abstract:  The  regulation  as  proposed 
retains  in  place  a  regulation  protecting 
covered  U.S.  farmworkers  from  adverse 
effect  of  lower  wages  from  the  use  of 
alien  farmworkers.  The  rule  informs 
covered  U.S.  agricultural  employers  of 
their  duties  under  the  temporary  alien 
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labor  ri^rtificiJtion  prn^r.iTii.  ;ini'  n-fliH  's 
DOL's  policy  on  this  s;i})joi:t. 

Timetable:  

Date  FR  Cite 


Action 


NPRM  12/10  34     49  FR  48061 

NPRM  Corrment     12/10/8-:    i3  FR  -iSOSl 
Period  Begin 

NPRM  Ccrrmer?    0109.85 

Period  End 
F.nal  Action  0.;'00  85 

Final  Action  06'C015 

Effective 

Small  Entity:  No 

Agency  Contact:  Thomas  Brufining. 

(]hiof.  Division  of  l.:i!) or  C^^r^ifii  d':on. 

Dcp.i  tmi-'it  of  Lfiljor   FiT;;'lovn!:'nt  ar.ii 

'1  raining  Admir.is'rjijon.  (><)]  U  Sirr^i't, 

WV.  Room  8122.  Pati-rk  l!i'!:v 

13  lilHim.  VVnshinxlon.  Or  ?r..:n   202 

.376-6228 

RIN:  15.j5-AA.iO 

31.  •  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 
Legal  Authority:   8  JSC  i   -piMii^i 
CFR  Citation:  20CFR  6  6 

Abstract:  i'iv, .-.iMir.^  .»;•■  cuMf.'Hiy  on 
the  Ui'p.Mtp-(<n''s  Si^hiniule  .\ 
piiM.iTliric.ition  list  if  \ho.\.  .ivo  to  b;-- 
(Miiplov-d  in  a  di.'sij^n.i'cd  Hivilth 
M.ir.iiovMM-  Short, i^:^"  AriM  jHMS.\i  oi 
iin  .itn.!  which  has  jn  ii'siiffiijunt 
n  .n;'n  n  ol'  physicians  ;js  di'siijn-itod  l)\ 
th'!  P;:b!ic  Health  SiTvic  (PfiS).  Th.' 
PliS  h.is  ri>'.<5nmi'nd'^i  r'';r,o\.il  oi' 
physicians  from  Sr.licdii!'^  .\.  or  'o  the 
altnrnalivc  lo.ive  only  those  physici.ins 
on  Schedule  A  that  arc  to  lie  emploved 
in  th(!  HMSA's.  According  to  the  PUS: 
(1)  thei'c  is  no  longer  a  national 
bhi)rta^e  of  physicians:  and  (2)  alien 
physicians  after  they  are  certified  do 
not  go  to  the  HMSA's  or  the  area  with 
an  insufficient  number  of  physicians,  or 
if  they  do  go  to  those  areas  th,?y  lea've 
shortly  after  startiiig  work.  Thus,  the 
labor  certification  pjog! am  has  not  had 
a  significant  effect  in  allevi.iting  the 
shortage!  of  physicians  in  the  HMS.\"s 
or  in  the  areas  with  an  insutTicient 
number  of  physicians.  Consequently, 
ETA  proposes  to  remove  ,.•!•  physici.ins 
from  Schedule  :\.  " 


Timetable: 

Action 

Date 

UPP.KI 

06 '25 '85 

FR  Cite 


Small  Entity:  No 

Affected  Sectors:     eo    health    serv- 
ices; 82  EDUCATIONAL  SERVICES 

Government  Levels  Affected:  Local. 

State,  Feo9'ai 

Agency  Contact:  Thomas  M.  Bruening. 

Chief,  Di\.  of  Foreign  Labor  Ceit.. 
Departm.'nt  of  Lai)or.  FnipIo;vnient  and 
Trainin.ij  Administration.  l'atrii:k  Henry 
Building.  tiOl  n  Street.  .\"vV.  Room  8122. 
\V  ishinyi on.  DC  2021:1  202  376-6228 

RIN:  1205-AA33 

32.  •  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN 
AGRICULTURE  AND  LOGGING  IN  THE 
UNITED  STATES 

Legal  Authority:   e  OSC  214 

CFR  Citation:  20  CFR  6J5 

Abstract:  Current  re^ulat'ons  s:afe  that 
when  employors  prv)\'idp  me.j!s  Ihey 
may  charge  Ihe  worker  -no  mijrp  than 
S4.00  per  d.iV.  There  are  e\cen!:ons  in 
1  ases  where  emplovers  docu.T.er.t  costs 
i;\ceedin«  S4.00  in  S'.jpport  of  high'M 
me.d  (  hargt^s.  lo  surh  insl.inces,  a 
ceiling  of  So.OO  per  day  may  be  (.h.jiged 
if  approved  by  the  RA.  These  charges 
were  established  in  1980.  and  do  not 
reflect  the  higher  costs  for  food  th.it 
cuinmliy  exist.  HTA  proposes  to 
increase  ihe  amount  emjiioyers  can 
chargi.'  wo;kers  for  three  mi;a!s  per  day. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00  ■85 

NPRM  Comment  05/00/85 

Period  Begin 

NPRM  Comment  06 '00/85 

Period  End 

Final  A-ction  07/00/85 

Small  Entity:  No 

Affected  Sectors:  01 6  vegetables  and 
Melons;  017  Fruits  and  Tree  Nuts;  019  Gener- 
al Farms.  Primanly  Crop;  071  Soil  Preparation 
Services;  072  Crop  Services 


Agency  Contact  Thomas  M.  Bnienin;;. 

Chief,  Div.  of  Foreign  Labor  Cert.. 
Department  of  I^bor,  Employment  and 
Training  ,\dministration,  Patrick  Henry 
Building.  601  D  Street,  NW.  Room  8122. 
Washington.  DC  20213,  202  376-6228 

RIN:  1205-AA34 

33.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Priority:   Undetermined 

Legal  Authority:     PL   98-459  Comm^nitv 
Service  Erpp!oymer'-t  for  Older  Americans 

CFR  Citation:  29  CFR  89 

Abstract:  The  regulations  will  sevisi' 
and  update  the  existing  rules  for  the 
Senior  Community  Service  Fmploymj  :'ii 
Programs.  These  changes  will  not 
create  new  cost  nor  materially  chan^'i- 
the  exislira  program.  However,  the  new 
rules  wiil  pi.jce  ilie  program  in 
comp'iam  e  with  'he  1984  .'Amendments 
to  the  OM:  r  .Amencans  .At. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  AcT.on 
E'tCCtlvn 

Final  Action 


05/00/85 
07.01/35 


C7.0T/85 
Small  Entity:  No 

Agency  Contact:  Paul  A.  Mjyrand. 

Director.  Specie.l  Targeted  Prograin'- 
Department  of  Labor.  Employment  ..-.'d 
Training  Admin:str,jtion,  6i)l  D  Street, 
WV,  Room  6122.  Patrick  Herrv 
Building.  W.ishington.  DC  2021. ">,  202 
376-6225 

RIN:  1205-AA29 

34.  AIRLINE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Priority:   AgerKy  Determination 

Legal  Authority:  49  USC  i552.  pl  95  504 

CFR  Citation:  20  CFR  638 

Abstract:  These  regulations  are  bein^ 
developed  to  implement  the  benefit 
provisions  contained  in  Section  43  ol 
the  Airline  Deregulalion  Act.  The  Ai  t 
requires  the  Secretary  of  Labor  to 
specify  the  percentage  of  prior  salary 
which  an  "eligible  protected  employi'e  " 
would  receive  as  a  benefit  payment 
under  the  Act.  An  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  of  employment  with  a 
certificated  air  carrier  as  of  Ociober  24, 
1078  .and  who  liises  his  -jr  her  job 
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during  the  ten  years  following  such  datt! 
in  a  bankruptcy  or  major  employment 
contraction  if  and  only  if  the  Cixil 
Aeronautics  Board  determines  that  the 
principal  causes  of  such  job  loss  was 
deregulation.  On  May  17.  19R4  the  U.S. 
District  Court  for  the  District  of 
Columbia  held  that  Section  43  of  the 
Airline  Deregulation  Act  was 
unconstitutional.  Because  Section  43 
provides  statutory  authority  for  these 
regulations  their  development  has  been 
delayed  pending  the  outcome  of  this 
litigation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/30/79     44  FR  19146 

NPRM  Comment     04/30/79 

Period  End 
NPRM  Rrst  nght    09/17/82    47  FR  41304 

of  hire 
Comments  due       10/18/82 

First  right  of 

hire  NPRM 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Gene  Biglin. 

Unemployment  Insurance  Specialist. 
Department  of  Labor.  Employment  and 
Training  Administration.  Rm  7426, 
PUBldg..  601  D  St,  .\'W,  Washington,  DC 
20213,  202  376-7063 

RIN:  1205-AA07 

35.  LIMITATIONS  ON  TAX  CREDIT 
REDUCTIONS  AND  INTEREST  ON 
ADVANCES  TO  STATES 

Legal  Authority:    PL  97-35.  Sec  2406;  PL 
97-35,  Sec  2407;  PL  97-35,  Sec  2408 

CFR  Citation:  20  CFR  608 

Abstract:  The  Omnibus  Budget 
Reconciliation  Act  of  1981  amended  the 
fax  credit  provisions  of  FUTA  to 
authorize  the  placing  of  a  "cap"  on 
reductions  in  tax  credits  on  a  State-by- 
State  basis  in  certain  prescribed 
circumstances.  The  amendment  requires 
these  determinations  to  be  made  in 
accordance  with  regulations  prescribed 
by  the  Secretary  of  Labor.  The  same 
Act  also  amended  Title  XII  of  the 
Social  Security  Act  to  assess  interest  on 
advances  to  States,  the  payment  of 
which  is  prohibited  from  State 
unemployment  funds.  The  proposal 
would  implement  these  statutory 
changes. 


Timetable: 
Action 

NPRM 
Final  Action 


Date 

05/00/66 
08  00  66 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  james  Manning 

Chirf.  Di\ision  of  Actuarial  Servici-s, 
Departmfnt  of  [.a'jor.  Fjnployment  nnc! 
Training  Administration.  Rm  7410,  PU 
Bldg..  601  D  St.  NW.  VVHshinj^ton.  DC 
20213,  202  376-7231 

RIN:  1205-AA14 


36.  FEDERAL-STATE  EXTENDED 
UNEMPLOYMENT  COMPENSATION 
ACT  OF  1970  I 

Legal  Authority:     PL  91-573.  Title  ii:   PL 
96-499;  PL  96-364;  PL  97-35,  PL  98-21 

CFR  Citation:  20  CFR  815 

Abstract:  These  regulations  wuuld  he 
amended  to  implement  various 
statutory  amendments  of  1981.  1982, 
and  1933  to  the  Federal-State  Extended 
Unemployment  Conipersation  Act  of 
1970.  The  regulations  would  (1)  provide 
for  the  denial  of  extended  benefits  to 
certain  interstate  claimKnts  and  to 
individuals  who  fail  to  actively  engage 
in  seeking  work  or  refiu>e  to  accept  an 
offer  of  suitable  work.  (2)  provide  for 
the  purging  of  certain  disqualifications 
in  order  to  establish  eligibility  for 
extended  benefits,  and  (3)  establish  the 
method  of  determining  the  rate  of 
insured  unemployment  for  extended 
benefit  claims,  the  State  trigger  rales 
and  removal  of  the  National  trigger. 

Timetable: 


Action 


Datt 


FR  Cite 


NPRM 
Final  Action 


05/00/85 
08/00/65 


Small  Entity:  Undetemnned 

Agency  Contact:  Gene  Biglin. 

Unemployment  Insurance  Specialist. 
Department  of  Labor.  Onployment  and 
Training  Administration,  Rm  7426, 
PHBldg,,  601  D  St.,  NW,  Washington, 
ex:  20213,  202  376-70631 

RIM:  1205-AA15  ' 

37.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Legal  Authority:    igusC2320 

CFR  Citation:  20  CFR  6i  7 

Abstract:  These  regulations  wuuld 
implement  the  1981  and  1983 


an-.eiirimnnts  to  the  T'ade  .Act  of  1974.  ' 
The  Trade  Adjustment  Assistance 
projiram  provides  adjustment  assistance 
in  the  form  of  reemployment  services. 
training,  job  search,  relocation 
allowanrt'S,  and  casli  benefiis 
(.uijustment  assistance)  to  workers 
v\h(jse  unemployment  is  linked  to 
m(,:ei;scd  imports  of  foreign-rr-.ade 
products.  The  amendments  rf^present  a 
fundamental  shift  in  program  emphasis 
from  income  maintenance  to  placement 
and  emplovinent  services  and  benefits 
su(  h  as  training,  job  search  and 
relcication.  The  1981  amendments  are 
designed  to  assure  that  adjustment 
assistance  and  reemployment  services 
art'  more  appropriately  targeted  to 
trade  impacted  workers  with  emphasis 
placed  on  their  return  to  wuik.  The  1983 
amendments  extended  the  projjram  to 
September  30.  1985.  The  1984 
amendments  to  the  program  are  not 
included  in  these  regulations  but  will  be 
issued  separately. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/04/83     48  FR  9444 

NPRM  Comment  03/04  '83     48  FR  32837 

Period  Begin 

NPRM  Comment  07/28/83 

Period  End 

Final  Action  05/00/85 

Small  Entity:  No 

Agency  Contact:  Gene  Biglin. 

I'nemployment  Insurance  Specialist. 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  7426, 
PHBldg..  601  D  St,  NW,  Washington,  DC 
20213.  202  376-7063 

RIN:  1205-AA17 

38.  UNEMPLOYMENT  COMPENSATION 
FOR  EX-SERVICEMEMBERS 

Legal  Authority:     5    USC   8508;    5   USC 
8521  to  6525 

CFR  Citation:  20  CFR  614 

Abstract:  Section  201  of  Public  Law  97- 
362  (Miscellaneous  Revenue  Act  of 
1982J  amends  the  eligibility 
requirements  for  unemployment 
compensation  for  ex-servicemcmbers. 
Proposed  regulations  are  tinder 
development  to  implement  these  new 
re(|uirements. 

Timetable: 


Acllon 

NPRM 
Final  Action 


Date 

06/00/85 
09/00/85 


FR  Cite 
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DOL— ETA 


Current  and  Projected  Rulemakings 


Sma-i  Entity:  fJr 

Agency  Contact:  Cmv  Sii-lin 

!)::;;', !J)!o\  :i)i  11!   !'",:-i:Mir,    '"  Sp    :  iii;-^: 
l!-';i.irtni    i.'  oi  1   rn.;    I'iiip'>;\  :;;i   k  .:y.i: 
rr.iinii':^  AJir..i!is!~,r..i!'':.  R"i  74. '!i. 
l'llliUl.4..  (iill   D  Sir.r!    \U     'O.  ..•^'i;!'-!,!!- 
DC  2i;Ji:i.  202  376-r0f>3 

RIN:  i?05-AA26 

39.  UNEMPLOYMENT  INSURANCE 
QUALITY  CONTROL  PROGRAM 

Priority:    Agency  Det.-f"  -.rt'.^^''! 

Legal  Authority:    -=2  l>^C  'C*  ":  •^-  q 

CFR  Citation:  JO  c:  ^^  >:  !\' 

Abstract:  '!">).•  F:-,''  :.;.'i  ■'    i-i.i 
IriiiTiniJ  Aiir.'.i'i's': ..'  i-:i  (I.IA;  ;^ 

|.;(),jrdni  for  thi'  Sta';i'  Fr.:-;i)\nii'n! 
Si'i';ii:\  Ai!'"^r\  iSi^SA;  I 'n '^iiiiliix '■■i.'iu 
In-^'i'-, ■:;(..'  |l'I!  svs;. -!i.  Thr 
n.'}i  iitri   'it's  FiS!;.:i  V,-  <•  {\'\  ]  :'*,>"> 
Urdl^'.'',  ir.<:Ii;(l(>s  prii\ '^ion  !();■  .i  11  QC 
pii);^r.iin    Tht'  es!.ihiisiim"nt  o'  a  I'i  Q(' 
prny''.!;n  is  a  majijr  iiii;:,!:  i\  i'  >.'  t'li' 
Si'.  r(.'',i!y  iif  Labor  iii  n'li;:"  i> 
■  uiniip.isliiiiiv  i"  r:r')is  a:<i!  i  lainMnt 
ai),;sp  in  ibe  I'i  s>sf":r    \'r'  I- I'A  ,s 
propi'siri'.^  to  iss'ae  !"i:il,''.  ris  !■) 
i:,«,j'iiish  a  pormaivi;!  Qr  [I'iiu-.ani  in 
th.-  SKSA  UI  s\str:ri 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09  26''^^     -'■}  FH  36053 

ANPRM  Cj'i'h  e-r      .'-■»  FR   38033 

Comriani 

Pe^od  Bog.n 
ANPPM  10  26  "5 

Comrrom 

PMicc  End 
iMPRM  O^.'OOHf. 

NPRM  Conm.-r-.T     C-1/OO'b;- 

PencJ  8~gin 
NPRN<  Comment     05'00.'R5 

Period  End 
Final  Aci:cn  07/00/8'^, 

Fir'a"  Act'OT  Oa/QO-B,- 

E'fec!;vo 

Small  Entity:  No 


Agency  Contact:  t...,',)!-. n  Cuiilmv 

iJi:,-  -.,:     [  '.    ■:-.!;.;..:  •>■.>-'-  In-:'.-  -  ^. 
Sr"\  ,    ■  .  l)i  pavlrtUT!  of  l..:''.ii'-. 

A.iralriis!;;;'-  )■,   (;ir  1)  S    (■■■'  \\\     \<:  . 

~n2.  r.i'n.  k  ! :  ■  1  >  n,,:i,:;^ 

RIN:   •.r06-AA25 

40.  •  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Priority:    A.;3'->v  Doiii. -"i^'-d" 

Legal  Authority:     Dof^cii  R  ,r.;.>ri!on  Act  c' 
1:58-1  S?c'.or  26"' 

CFR  Citation:  20  C^K'  635 

Abstract: 'i  H;^  ii'.4i,':,i;Mii,  imj::'.! 
i'-;p!.\":-  ,!l  p'oMSiiins  ni  ihi'  F^i'l'-  •! 
R.'cJii  ih-.-i  .\.  !  i)f  r',')4  .mii'mliiTj  lb:- 
■l'i;ni-  ,\il  o!   )'WA.  Th  >  !.":;i.!;;;-u-; 
anifiiii^  S,'.  iion  2:5:i;,'li.!).  t"  >'n.il)]-- 
Vw')!1m"s  10  ii)l!r(  I  ibr  i'\!ra  2'o  wri'k';  uf 
I'lai):'  Aiijii.stmi  ni  Assisiam.p  (TRA) 
lii',ninr!i":'4  wiih  ih"  iirst  wcrk  ihi," 
uori."'  I'n?  '!S  trair.irv:;  li  ihi;  li  ,.:!:■;:..; 
ha^:  i;;ji  '»'rn  appnmd  iiiilil  afirr  the 
l.'sl  vv:-.K  of  optili'Pirnt  to  ha;;s   TR,\ 
It  also  a.'Tii^ra's  Si;(:tio;'!s  237  and  2,)H  ol 
;.hi'  Tr-iiii"  .-\i  t  In  ii;';i'is'.-c  lia-  ni.iyin.i-r'i 
jiil)  SIM);  h  .'ilowarict'  to  S.'iOO  lis  urn 
SiilKil  a'-,')  thn  n.j\:rn'..:n  binip  sut. 
rrlot  alion  id''i',\  .'ii;  c  to  S.HDi)  !'V  ;iii 
.S'ill'.' 

Timetable: 

Action  Date  FR  Cite 

N='RW  C3/00/65 

NPPM  C.r^-v.int     03 '00 '85 

Pe.-od  Eecjin 
JsiPP.M  Comn^ent     04.00  35 

PeroQ  End 

Small  Entity:  No 

Additional  Information:  L."4ib!.i:.i'n  in,. 

(■:k>i  !'\i'  'l\yin  iMia;,!  rrill  {]\;h    IH    1'lrt4! 

Agency  Contact:  Marvin  M.  Fooks 

Dire. -tor.  Ucparlnifnt  nr[.a'>'i! 
Kmplovins'nl  and  T];i:.    i::^ 
Adininistiaiion.  Patrii  k  I  iinrx   lJ,.'!dii,t; 
(iOl  D  S^rcpt,  NVV.  Room  fV4:i4. 
\Va:i!i!n!^t.)n.  DC  202;.3.  202  376-2446 

RIN:  1205-AA31 


41   •  IMPLEMENTATION  OF  THE 
DEFICIT  REDUCTION  ACT  (P.L  98- 
395)  PROVISIONS  FOR  EXCHANGE  OF 
INCOME  AND  ELIGIBILITY 
INFORMATION  AMONG  FEDERALLY- 
ASSISTED  INCOME  MAINTENANCE 
PROGRAMS 

Priority:    Ag.--ncv  Do-.t-imira-un 

Legal  Authority:    PL  98  369  Sjbi  lie  C 

CFR  Citation:  20  crn  603 

Abstract:  P.\.  ff.'i  :i.i:)  [Ihr  Ddi,  it 
R^'J.ii  <'  ■•!  .\i  il  i.o.Tlains  pro\i;,:oM^ 
u  bi  :.h  I'^i.dibsh  an  inconu'  and 
('1"L"/'1.'\'  s}  -ili'm  tor  e\i  han;,c  <if 
)r.r,)i-.:a;ion  a;non.!^  .s'l.i'i'  au'-r.c  ^'^ 
.luiivnisfrri:,.!  protirains  for  AKIDC", 
M,(h,,i:o,  Food  Siari'ps.  SSI    I'l  .ind 
itht'!  (,ran!s  to  st,il-;s  prou'ani  undiM 
I'l-'rs  1.  X  a-id  XiV  of  ibp  Soci.i! 
S.-'  ;iidv  A.  '..  The  pi'ovisioiis  n  l.iii-  io 
thi'  u*^.!'  of  solid  st^curity  nnm'jr.Ts, 
ii!Mr,'ai:t;r,  d:-;d  cm  hanjje  of  infoiinaliun, 
r(!iinl>iiis('"n''ni  of  cos's,  acco-rdni; 
.systems  and  p;oti'i,lion  of  da'a   "ihi 
pro\is;o  IS  for  ihi-  inoonie  and  (d'^jil)     'v 
s>sti'ni  i.jKf  :-fM'i-.t  for  all  a<.'fni  ics  .Ap::! 
1.  TU)."..  'in!rss  tbe  ,s:alp  ag'Micy  si-br.,'^ 
a  plan  o!  :4  .-oil  fa^'h  effort  rcqucs'.yit! 
vv:ii\^'r  of  tbi^  reqiii.-enif'nt  ur.'i] 
Septenih'i  M).  T-Wti.  An 
mterdi-paiinicntal  task  tori.e  has  i)i'i-r! 
('si,diiis!i.>d  U)  f)i'\elop  and  publish 


m-)pli";i-!nl!ng  the  Did. 


1  1' 


n;;!a!a!;o 

Ri^diu  u,,'n  Art.  Ri^prrscntalives  f:or.. 
the  D-p.-.itm.-nts  of  Health  a.-^d  Hurr,..;- 
Si'r\ii  fS.  .'\:.;nri;';ur  ^  Labor  as  well  .v-. 
()\n3  ail  srTilnjj  c)n  the  Task  Fon.i- 
!'!.:ns  an  lo  publish  each  Dep.irtn-.:';::  - 
r^jia'  :;!oPs  ijnii'-r  a  sinu'f  s;.i'''"'''':'.!  ■>' 
obj'M  !i\  e  ,']•.:'  SI  opi". 

Timetable: 

Action  Date  FR  Cite 

NPRM  04 '00/ 85 

Finai  A:t:-'i  06' 00  85  ' 

Small  Entity:  No 

Government  Levels  Affected:  Stai  - 
Feaerai 

Agency  Contact:  Irene  L\nn.  Chiei.  s: 
Le;j,isla!i\e  Re\  ie'.v /(jnidam.e  Groap. 
Dep.irtnient  oi  Labo."-.  Employment  ri"0 
Training  .Xdministration,  601  D  Sti.'ct, 
.\VV.  Room  7203.  Washington,  DC  202!  i 
202  736-7100 


RIN:  1205-AA32 
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DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

42.  WORK  iriCENTIVE  PROGRAM  FOR 
AFDC  RECIPIENTS  UNDER  TITLE  IV 
OF  THE  SOCIAL  SECURITY  ACT 

Priority:    Agerx^y  Determination 

Legal  Autttcrity:  PL  98-369  Deficit  Reduc- 
tion Act  of  1984,  Sec.  2631  &  2634 

CFR  Citation:  29  CFR  56.20(b);  29  CFR 
56.51(b)(1);  45  CFR  224.20(b);  45  CFR 
224.51(b)(1) 

Abstract:  The  law  which  prescribes 
various  exemptions  from  registration  for 
employment  by  AFDC  applicants  and 
recipients  contains  no  exemption  for 
women  in  the  later  stage  of  pregnancy 
when  they  are  least  employable.  The 
amendment  exempts  women  expecting 
to  give  birth  in  the  month  of  registration 
or  the  next  3  months. 

The  law  presently  provides  that  where 
a  child's  caretaker  is  sanctioned  for 


failure  to  participate  in  WIN,  that 
person  may  not  continue  to  receive  the 
child's  benefits  which  must  be  paid  to  a 
protective  payee.  This  has  been  difficult 
to  implement.  | 

The  amendment  permits  States  to 
continue  paying  the  sanctioned 
caretaker  on  behalf  of  a  child  but  only 
after  they  have  been  unable  to  locate  a 
suitable  replacement  and  a  delay  will 
affect  the  child  adversely. 

Both  revisions  will  conserve  WIN  stuff 
time  and  program  funds. 

There  is  no  notice  of  proposed 
rulemaking  or  NPR.M  comment  period. 
This  amendment  is  a  conforming 
regulation  and  only  paraphrases  the 
statute  Congress  intended  to  be 
effective  bv  October  1.  1984. 


Date 


FR  Cite 


Timetable: 

Action 

Final  Action  02/14/85    50  FR  6164 

Small  Entity:  No 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  William  J.  Kacvinsky. 

F.xecutive  Director,  Department  of 
L.ihor,  Employment  and  Training 
Administration,  National  Coordination 
Comm.  Room  8028  PHBldg,  601  D  Street. 
\VV,  Washington,  DC  20213,  202  376- 
6890 

RIN:  1205-AA27 

IKR  I)nc.   g.'iMBH  I'  Ifd  (H  .'h  8.^.   H.45  H:n| 
BILLING  COOe  4S10-23-T 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  Pension  and  Welfare  Benefits  Programs  (PWBP) 


Current  and  Projected  Rulemakings 


43.  INDIVIDUAL  BENEFIT  REPORTING 
-  RECORDKEEPING  -  MULTIPLE 
EMPLOYER  PLANS 

Legal  Authority:    29  USC  i025:  29  USC 
1059;  29  USC  1135 

CFR  Citation:    29  CFR  2520;  29  CFR  2530 

Abstract:  The  rule  would  govern:  (t) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in 
multiple  employer  pension  plans, 
regarding  the  benefits  to  which  they  are 
entitled,  or  may  become  entitled,  at 
retirement;  and  (2)  records  that  must  be 
maintained  to  provide  the  information 
necessary  to  prepare  these  reports.  This 
rule  was  first  proposed  on  02/09/79  (44 
FR  8294)  jointly  with  the  single 
employer  plan  benefit  reporting 
regulations. 

Timetable: 


Action 

Previous  NPRM 

NPRM 

NPRM  Comment 

Penod  End 
Notice  of 

11/25/80 

Public  Hearing 
Final  Action 


Date 

02/09/79 
08/08/80 
10/08/80 


FR  Cite 

44  FR  8294 

45  FR  52824 


11/12/80     45  FR  74727 


00/00/00 
Small  Entity:  Undetermined 


Agency  Contact:  Howard  Hensley, 

Chief,  Division  of  Reporting  and 
Disclosure,  Department  of  Labor,  Office 
of  Pension  and  Welfare  Benefits 
Programs.  Rm  .\'4700,  FPBldg.  200 
Constitution  Ave.,  NW.  Washington. 
DC  20210,  202  523-8515 

RIN:  1210-AA02 

44.  INDIVIDUAL  BENEFIT  REPORTING 
AND  RECORDKEEPING  FOR  SINGLE 
EMPLOYER  PLANS 

Legal  Authority:    29  uSC  i025;  29  use 

1059;  29  USC  1135 

CFR  Citation:    29  CFR  2520.  29  CFR  2530 

Abstract:  The  rule  would  govern:  (l) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in  single 
employer  pension  p!ans»  r-egapding  the 
benefits  to  which  they  are  entitled,  or 
may  become  entitled,  at  retirement:  anil 
(2)  records  that  must  be  maintained  to 
provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/0?l/79  (44  FR  8294) 
jointly  with  the  muliipla  emplover  phin 
benefit  reporting  rejjulalion. 

Timetable: 


Action 

Previous  NPRM 
NPRM 


Data 

02/09/79 
08/01/30 


FR  Cite 

44  FR  8294 

45  FR  51231 


Action 


Date 


FR  Cite 


11/12/80     45  FR  74728 


Notice  of 

11/25.' 80 

Fubl'C  Hearing 
NPRM  Comment     10/01/81 

Period  End 
Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact:  Howard  Hensley. 

Chief  Division  of  Reporting  .ind 
Disclosure,  Department  of  Labor,  Office 
of  Pension  and  Welfare  Benefits 
ProjJrams.  Rm  N4700  FPBIdg..  200 
Constitution  Ave.  NW,  Washington,  DC 
20210.  202  523-8515 

RIN:  1210-AA03 

45.  PLAN  ASSETS  REGULATION 

Priority:    Ta&k  Force 

Legal  Authority:   29  usc  1 135 

CFR  Citation:  29  CFR  2550 

Abstract:  The  remaining  part  of  this 
rejiulation  would  clarify  what 
investments  constitute  assets  of  an 
employee  benefit  plan  under  ERISA. 
The  regulation  had  been  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief  A  final  rule  dealing 
with  the  housing  portion  of  the 
regulation  was  published  on  05/18/82 
(47  FR  21241)  and  became  effective  on 
06/17/82.  The  publication  date  of  the 
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DOL— PWBP 


Current  and  Projected  Rulemakings 


final  riimil.ilion  ili'.iiin.;  wiih  lln' 
reniijining  issi!i?s  is  uniior  fonsiui;:-  iliijn. 

Timetable: 

Action  Date  FR  Cite 

Ptev:OLii.  NPRM  08/28-9     -i-s  FR  50353 

Pievious  NPRM  06'01.'80     45  FR  38084 

NPnM  01/08.'35     50  FP  961 

NPRM  Cor-^ment  01  '08/8?     50  FR  961 

Penod  Begin 

Public  Heanng  CVOS'Se.     f>0  fk:  u^i 

C5  GO  85 

NPRM  Commtut  0?  ' '  1   85 

Porioc!  Erd 

Final  Action  06 '00 '86 

Small  Entity:  No 

Agency  Contact:  Douglas  Wham.  Staff 
Attoinc;,.  Di^partni'-ni  of  l.a')i)r.  OlTin' 
of  Pension  arH  VVelf.ire  Bfivf'ts 
Pni;^rams.  Rm  CVSHB.  FT  lilM..  20i) 
Constilution  Av^.  NVV.  V\  asi^!;^:^'Mn. 
DC  20210.  202  523--923 

RIN:  1210-AA06 

46.  PARTICIPANT  DIRECTED 
INDIVIDUAL  ACCOUNT  PLANS 

Legal  Authority:    29  USC  •■  i04;c).  29  USC 
1135 

CFR  Citation:  29  CFR  25:i0 

Abstract:  The  ri;;4iil.i'  on  uniil.i 
(!csi:ri'ir  the  kiniis  of  plans  n-fi-rrci  ui 
in  Si^ciion  4()4;t:)  as  parti. -ip-ii-:!  liirr!  ti'd 
individual  acf.oiin!  pi.in.'^,  tii,' 
circiimsfani  I's  undi'i  uh'rh  a 
pa:!)cip:ir!t  or  bi'ncf'i  lavy  wiH  hi' 
(.onsider;?d  to  hav.^  pviti  ist^d  control 
ovoi  his  individual  acrounl.  and  the 
cons.Hjiisncf^.s  under  sei  lion  40-5i.rj  of 
surh  an  t'x.Tfisi'  of  i  on'''>I. 


Timetabfe: 
Action 

NPRM 

Finai  A^tior 


Date 

10-00.35 
00.00  03 


FR  Cite 


Small  Entity:  Urdetormirea 

Agency  Contact:  Shelby  |.  Hoovsr 

SialT  .Xt'orni'v.  Di'partDiiiit  d'  L.tiioi. 
Oft'ii:*!  of  Ptipsion  and  Wrlf.ie  Bcni'ii's 
Pro;..!ran^s.  Rn)  C4-.0fl.  FP  Bi.lj  .  200 
Constitution  .Av.'.  .\\\  .  \\  i^H,r.'.,iO!).  DC 
2021 0.  202  523-8658 

RIN:  1210-AA03 

47.  LOANS  TO  PARTICIPANTS 

Legal  Authority:   29  USC  i-35 

CFR  Citation:  29  CFR  25f0 

Abstract:  'i'his  ru'i'  di'.'<  •  iii-'s  ll-i- 
rircumstances  under  whii  h  tii"- 


I'M-p-'pi-on  m  sei_tii)n  4t)8jh![!|  fioni  ilw 
piohihiti'i]  ti.ins  ii  (ion  p!o\isions  for 
jv).ins  !n  a  pi. in  to  p!,>.;-,  p.iiin  ipants  U: 
he  a\  .lil.ilile. 


Timetable: 

Action 

NPRM 
Final  Acior: 


Date 

09/00  85 
00/00  00 


FR  die 


Small  Entity:  undete-n- ned 

Agency  Contact:  William  Flanagan. 

Attorney.  Departrnent  of  I  ahor,  OfHi  e 
of  Pension  and  VVelf,:!'>  Hi'i^-fits 
Proi^rams.  Rm  C4"i08.  Fi'Hii!;^  .  200 
Constitution  Ave.  NVV   VV.)s'ni:i'j!or    \)C 
20210.  202  523-8610 

RIN:  1210-AA09 

48.  PROPOSED  EXEMPTION  AND 
ALTERNATIVE  METHOD  OF 
COMPLIANCE  FOR  ANNUAL 
REPORTING  OF  CERTAIN 
INVESTMENTS 

Priority:    Agency  D-^ieimina'ion 

Legal  Authority:    29  USC  i02^    29  uSC 
1030;  29  USC  1135 

CFR  Citation:  29  CFR  2520 

Abstract:  ERISA  and  the  reuiilaiions- 
issued  theretnider.  reijuire  tlte 
adminiritr.iior  of  an  emplovee  benefit 
plan.  u:iless  othe'-wise  esenipt.  to  file 
annual  reports  relatins  to  I'le  f'rinei,.! 
st.il:;s  and  ailivities  of  the  pi.m.  Amon;.; 
other  things   the  annu.d  repi)ri  ;< 
required  (0  i.'iJude  slali'ments  ai,d 
si'hediile!^  con!  erning  the  assets  of  [he- 
pi. in  and  ti.jnsai  lions  invoKiiiu  those 
assets.  This  reC!u!a'ion  \\i!l  provide  an 
ahern.i!;ve  met!-!."), J  of  ronipli.ini, e  -.vi'h 
the  annua!  n'portinv;  reijuiienients  fur 
certain  pmidoyee  benefit  pl.ins  v\!iii  ii 
in\est  in  eniities,  the  und(!r!yin<2  assets 
iif  whii  h  eonsiiiuie  pi, in  assets  und.T 
the  D.;p.ir!r!i.'nfs  "Pi  in  .'\ssiMs" 
le^uK^trin. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  0-;.2-:.S5     50  FR  3362 

NPRM  CoiT.ment  Oi    2^   S^     50  f'R   33n2 

Period  Begin 

NPRM  Cotr.rr-"t  CJ  25  65 

Period  E.-.d 

Final  Acron  06  00  A6 

Small  Entity:  No 


Agency  Contact:  Geor}>e  Holmes,  Pl.-.n 
Benefit  Specialist,  IJi!partment  of  Labor. 
Office  of  I'ension  .ind  Welfare  Benefits 
Pio<irrtms.  200  Constitution  Ave.,  N\V. 
Room  N-44-2  VV  Blli.  Washin^jton   DC 
20210.  202  523-8515 

RIN:  1210-AA14 

49.  ADEQUATE  CONSIDERATION 

Legal  Authority:    29  uSC  i002(3)(iBr  2° 
use  1135 

CFR  Citation:  23  CFR  2510 

Abstract:  Thi.s  re;4ulation  would  pi'svit-i- 
^.'uid.'!',,  e  as  to  uh.at  cor.stiiuii's 
adequate  consideration  under  sim  tiun 
,1(18!  of  FRISA  for  sectiriti^^s  for  whiLh 
tlii're  is  no  nenerally  recoynixed  market 

Timetable: 

Action 


NPRM 
Final  Action 


Date 

0" '00/85 
00 '00. 00 


FR  Cite 


Small  Entity:  Yes 

Agency  Contact:  William  Flanagan 

.■\ttorne;..  Den.i;-|nit;nl  of  Labor.  (Jifii  c 
of  Pen-^ion  and  Welfare  Benefits 
Prosr.it^is.  200  Constitution  Ave..  NW. 
Roo.m  C-4.V,W  FP  Blda.  VVashin;,4lon.  Di 
20210.  202  523-8610 

RIN:  1210-AA15 

50.  DEFINITION  OF  PLAN  ASSETS  - 
EMPLOYEE  CONTRIBUTIONS 

Priority:    Agency  DeteTv.iration 

Legal  Authority:  29  USC  1 135 

CFR  Citation:  29  CFR  2550 

Abstract:  This  regulation  vvoi'id 
liescribe  when  PKinies  paid  to.  or 
wil''ih"ld  by.  .in  employer  as 
(  onlributions  to  an  emplojee  benefit 
plan  .iTi'  i.onsidered  "i'lin  .Assi.-t,-,"  to; 
purpose's  of  Title  1  of  FR1S.\  and  ce'  t.e 
relateil  provisions  of  the  Internal 
Revenue  Code.  Prop<)Spd  regulatio.ns 
de.ding  wiih  tins  matter  vvt-ie  publish-'i 
by  the  Department  1111  .Au.i^usl  28.  l!!"tJ 
and  I  ine  tj.  nWO. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/28.'79     t?  FR  503ij3 

NPRM  Conm,.^ni  12/18,79 

Period  Beyin 

NPRM  Comment  01 'O'/BO 

Penod  End 

Public  Hearings  02/27/60 

NPRM  06/06/80     '=5  FR  .i90<^3 

Final  Action  10/00/85 
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DOL— PWBP 


Current  and  Projected  Rulemakings 


SmaH  Entity:  No 

Additional  Information:  Subpart  of  Rl\ 
1210-AA06  (Definition  of  Plan  .\ssets) 
which  will  be  handled  separately. 

Agency  Contact:  Rudolph  N'uissl.  Plan 
Benefit  Specialist.  Department  of  Labor. 
Office  of  Pension  and  Welfare  Benefits 
Programs.  200  Constitution  Ave.,  NW, 
Room  C-4508  FP  Bldg.  Washington.  DC 
20210.  202  523-8671 

RIN:  1210-AA16 

51.  •  AMENDMENT  OF  SEVERANCE 
PAY  REGULATION 

Legal  AuttK>rity:    29  use  1135;  29  use 

1002(2)(B)(i) 

CFR  Citation:  29  CFR  2510  3-2(b) 

Abstract:  This  regulation  would  amend 
the  regulation  defining  severance  pay 
plans  at  29  CFR  2510.3-2(b)  to  clarify 
when  a  severance  pay  arrangement 
constitutes  a  pension  plan  for  purposes 
of  Title  I  of  ERISA. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


06/ CO/85 


Small  Entity:  Undetermined 

Agency  Contact:  Doris  F.  Jacobs.  Staff 
Attorney.  Department  of  Labor.  Office 
of  Pension  and  Welfare  Benefits 
Programs.  Room  C4508.  FPB.  200 
Constitution  Ave..  NW,  Washington. 
DC  20210,  202  523-9595 

RIN:  1210-AA18 

52.  •  QUALIFIED  DOMESTIC 
RELATIONS  ORDERS  UNDER  THE 
RETIREMENT  EQUITY  ACT 

Legal  Authority:   29  USC  i056(d)(3)(L);  29 
use  1135 

CFR  Citation:  29  CFR  2530 

Abstract  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 


section  2n6(dj(3)  of  FRIFA  added  by  the 
Retirement  Equity  .Act  pf  1084, 

Timetable:  I 

Action  Datf  FR  Cite 

NPRM 


10/00/65 
Small  Entity:  Undetermined 

Agency  Contact:  Douglas  Wham.  Staff 

Attorney,  Department  of  Labor,  Office 
of  Pension  and  Welfare  Benefits 
Programs.  Room  C4508.  FPB,  200 
Constitutinn  A\e..  NW,  Wnshlnpton. 
DC  20210.  202  523-''983 

RIN:  1210-A,A19 

53.  •  PROCEDURES  FOR 
ADMINISTRATIVE  IMPOSITION  OF 
CIVIL  SANCTIONS 

Priority:    Agency  Determination 

Legal  Authority:   29  USC  1132  (i).  29  USC 

1135 

CFR  Citation:  29  CFR  2570 

Abstract:  This  procedural  rule  w(>u!d 
implement  Section  50-(il  of  ERISA 
which  authorizes  the  Secretary  of  I.dhor 
to  impose  civil  sanctions  against  parties 
in  interest  (as  defined  in  ERISA  Section 
3(14)1  who  engjige  in  prohibited 
transactions  with  welfare  plans  <ind 
nonqualified  pension  plans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/$5 

Small  Entity:  Undeterm.tied 

Agency  Contact:  Chester  A.  Hurwitz, 

Staff  Attorney,  Department  of  Labor, 
Office  of  Pension  and  Welfare  Benefits 
Programs,  Room  C4.508,  FPB.  200 
Constitution  Ave..  NW,  Washington. 
DC  20210.  202  523-9594  | 

RIN:  1210-AA20 

54.  •  TOP  HAT  PLANS 
Legal  Authority:  29  USC  1135 
CFR  Citation:  29  CFR  26 10 


Abstract:  Thiy  regulation  would  provide 
guidance  as  to  what  constitutes  an 
unfunded  employee  benefit  plan 
maintained  primarily  for  the  purpose  of 
providing  deferred  compensation  for  a 
select  group  of  management  or  highly 
compensated  employees  ("top  hat" 
plans)  for  purposes  of  Title  1  of  ERISA. 

Timetable:  • 


Action 


Date 


FR  Cite 


NPRM  01/0C/86 

Small  Entity:  Undeteriiined 

Agency  Contact:  Shelby  Hoover.  Staff 
Attorney.  Department  of  f.-'.i.r  Office 
of  Pension  and  Welfare  Briieiits 
Programs.  Room  C4508,  FPU.  2'XJ 
Constitution  Ave..  .\w,  W;jshington.  DC 
20210.  202  523-8658 

RIN:  1210-AA21 

55.  •  THE  PAYMENT  OF  TRUSTEES- 
LITIGATION  EXPENSES 

Priority:    Undetermined 

Legal  Authority:   29  USC  i  *55 

CFR  Citation:  29  CFR  2509 

Abstract:  This  Interpretive  Bulletin  will 
provide  guidance  on  circumstances  in 
whirh  it  will  be  lawfcl  under  Title  I  of 
ERISA  for  employee  benefit  phins  to 
p.i>  the  litigation  expenses  of  plan 
fiduciaries  as  defined  in  ERISA  Section 
3(21).  Such  guidance  will  clarify  a  legal 
issue  about  which  there  has  been 
considerable  confusion. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  07/00 '85 

Small  Entity:  No 

Agency  Contact:  Chester  A.  Hurwitz. 

Staff  Attorney,  Department  of  Labor, 
Office  of  Pension  and  Welfare  Benefits 
Programs,  Room  C4508,  FPB,  200 
Constitution.  Ave..  NW,  Wnshington, 
DC  20210,  202  523-9593 

RIN:  1210-AA22 


DEPARTMENT  OF  LABOR  (DOL)  j 

Office  of  Pension  and  Welfare  Benefits  Programs  (PWBP) 


Existing  Regulations  Under  Review 


56.  •  PARTICIPATION  OF  SELF- 
REGULATORY  ORGANIZATIONS  IN 
THE  PROHIBITED  TRANSACTION 
EXEMPTION  PROCESS 

Priority:    Undetermired 


Legal  Authority:    29  U£C  iioa  (a);  Sec. 
101  Reorganization  Plan  No.  4  of  1978 

CFR  Citation:   Not  yet  determined 

Abstract:  The  Department  has  solicited 
public  comment  concerning  methods  of 
enhancing  private  sector  participation 


in  the  processing  of  exemptions  from 
the  prohibited  transaction  provisions  of 
ERISA.  Following  an  analysis  of  the 
comments  received  in  response  to  the 
Department's  solicitation,  a 
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DOL— PWBP 


Existing  Regulations  Under  Revievy 


(Ji,'!t:i  iiiin.i'i.jii  Will  1)1'  r.i.i.ii'   r-  ^!  >■.  "  >; 
fi:tiir.>  :((lii)n  is  .ii}pti)p!M!i;. 

Timetable: 

Action  Date  FR  Cite 


Begin  Reviow 
SoliC'taliO-^  of 

corT'r'^en•.s 
ComiTient  Pif^cj     02  Ort.r.: 

ends 


11     15   s  5 


Action  Date 

FpJ  Pcv.c.-.  ObOO  65 

Small  Entity:  ..ro^;o["i.-?ii 


FR  Cite  Agency  Contact:  |ant!t  Brov\n  s;v'<.,..i 

1)"P  ii!j',i.'-;i  .!i  L.iji)-:.  Oil',  t'  ot  Pension 


)).' 


■'s  P-ou)  >::-:s.  Roo-i 


S^51ri.  1-PM    2i><)  i:.;r>;;'  ;i'  i;-  A\.',,  \\\ 
v..) -,11  ■,-.-■  1  ■.  !)i;  3  0in   202  .J2.3-90.'54 

RIN:  12iO-A,i'7 

BILLING  CODE  <f  10-23-T 


DEPARTMENT  OF  LABOR  (DOL) 

Bureau  of  Labor  Management  Relations  and  Cooperative  Programs  (LMRCP) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

57.  AIRLINE  DEREGULATION:  FIRST 
RIGHT  OF  HIRE 

Priority:    A.gency  Dete^i'una'ion 

Legal  Authority:    59  use  ■  •=■52.  °!.  95-504 

CFR  Citation:  ?9  ;>'^  2  ?0 

Abstract:  IIic-m'  i.-j^ninnops  \-. ill 
inipJi'Mi.'nt  thi^  fiist  ii>;h!  •>!"  !i:'i> 
|iri)\  isiops  i)i'  lhi>  .Xiriini'  l)i'! i-gijj.ititjn 
Acl  of  ITa.  Wnilt'i  ;hi'  l.i-i.yi.i;.;i'  o!  \h>' 
.\.\  r"l,i!:n.^  to  this  <iiii\  !o  hlri>.  iv;)i:h 
i;io!r'(  icii  >"T!p!oyee  uho   s  ■fiiil.iiij^hi'ii 
or  i)ihiTv.  isi'  ii'in-ji-,)tini"  |i'\i-rpt  lor 
I  .iiisi'l  from  iiis  o;-  Ivm  (Mnplov  ;i;i>nt  hv  -i 
rcriifii  j'l'J  ;iii'  ciiiii'i  !i.-l.vi'i»n  iIt*  d.ilt' 
till'  .\i  I  u.is  p.iSSPil  .iinl  Oi  tohi'i  24. 
]'.ms  "sb  ill  h.ivc  Pi-st  iio|-,t  ol  hir.', 
!(i!J.irJ!i^s.s  i)f  .i;;i\  in  his  O'  i  iitii'.ion.i! 
spi'iiiiliy"  l>\,  .iny  covi'ici  r.arriiT  hiiii'.^ 
■'■iiiilition.il  I'mplo'vCi's.    wiih  tbi'  ^■)\i' 
i'\ii>)!)io:i  thiit  (OitT.'ii  cnrsiTs  .ii'> 
I'litiilt'ti  to  ri'c.il!  fu:'oii:.^!i.'(]  i'niplo\.'i's 
licloic  hinnji  u  pi  o:i'i.li'ii  iiiiiiv  i.iu.il.  A 
ni^lii'.i'  of  r'jliMii.ikiii-:  \\.)s  pi.-lilisi^'ii  op. 
Novi'niticr  2J.  I'tli.!. 


Timetable: 
Action 


Date 


NP^^W  03 '30  T9 

r.PRM  Con-rPdn;     04 '30^9 

Penod  crd 
NPRM   Fii'it   r.gnt     Otj   17H2 

L't   Hit? 


FR  Cite 

;.:  rc!  T9i.-.r, 

i;    t^R  -11304 


Date 

10,  18.'82 


1 1    09  S3 


Action  Date  FR  Cite 

Comrnents  duo 

Firs*,  right  of 

nire  NPRM 
Congressional 

Committees' 

Review 
Final  AciiO"  11   22  S3     48  ^"R  5P654 

vVithdrawn  02  2"  B5 

Final  Action 

effectiv'3  C3'.e 

stayed  pending 

Distpct  Coufl 

ru'ing 

05  2V84  149 

PR  21499) 

Small  Entity:  No 

Agency  Contact:  Ron  (>lass.  (,hi.:l. 

Divisiop  of  FnipiO\i'i'  Proli'diotis. 
Di'p.utMiMi'  of  I..i!)or    Bir.ciu  of  I..i!)r.r 
M.ii-i.idiin.'ni  Ri'l.itions  .liui  l.'oijp'':  .i';".i 
Proj^iams,  Rm  X.vi.Tl  KPHiJ;^..  200 
t'iinslitiitiiin  Ave..  \VV.  U'.ishin.^^'oii 
IJC  :.'()210.  202  523-649.1 

RIN:  1214-AAOO 

58.  ADMINISTRATION  OF  LABOR 
PROTECTION  PROVISIONS 
AFFECTING  MASS  TRANSIT 
EMPLOYEES  UNDER  13(C)  OF  THE 
URBAN  MASS  TRANSPORTATION 
ACT 

Priority:    Undeietm.ned 


Legal  Authority:   49  usr,  1609 

CFR  Citation:  29  CFP  215 

Abstract:  Thi-,  p.oposjl  wouKl  ri'vis-' 
the  Dep.irinii'iii's  .  lUTent  ^urii'iines 
I'OP.r-.einiiT^  .iilmniis'rjlive  proi'c'diireb  m 
pfoi.essins  ipplii  .itioiis  for  ni.iss  tr.ins.t 
.issi.stHiK.c  under  tiie  I'rbjn  .Vl.iss 
ri.insport.iiion  Ai.'  of  \^h'A.  .i-, 
.iii'iT.ij.'ii.  ,i;iij  thi'  1  lij'ii.i  follovveo  oy 
till'  Sei  :":'i.iiy  of  I..ibor  when  (.eituy  ir^; 
"f.';ir  .ind  eiinil;il)!e"  employi'e 
.u;an;i  s'lents  midi'r  si^r  !:oii  1  i(i:;  ol  tJii- 
.\.  t 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02  2~.65 

Small  Entity:  undetermineo 

Agency  Contact:  Ron  Glass.  t>,  ei, 

lJivis;on  ot  Knipioyee  Protfi  tii)ns. 
I)ep  irtment  of  1  -ilior  nnre.M  of  l..i!)i)i 
Miiii.iSenient  Ri'l. (lions  .ind  (^oopf'i.)'i\ '■ 
Progr.iiiis.  Rni  N.ViJP,  FPHld^.,  M) 
Oir.stit'ition  .\\i> .  \\\    \\'.i.s!i':v4lon, 
nC  20210.  202  523-6493 


RIN:  1214-AA01 

BILLING  COOE  4S10-23-T 


Mi  •r.-.| 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  Labor  Management  Standards  (OLMS) 


Completed  Actions 


COMPLETED  RULEMAKINGS  CFR  Citation:     ?-^    r^c    .;033,    .'^'^    rPR      .ie\.-:op--d  ior  oh. .lining;  th-- !v,p,'!id 

59.  LABOR  ORGANIZATION  ANNUAL  ''''  '  n-po-tu-.  i  h,.  pl.inned  .:h.in:;e^  uoul.i 

REPORT  Abstract:  2*-l  1  SC  4.):  i.'.|;;i;-(";  i.'iior 


Legal  Authority:     ?9   i  sr. 

•i3R   Z':>  use  -161 


29    JS. 


or-'.!iii 


.,'v,  i(j  111)'  .iiiiiiMi  liii.rii 


;h  OO!..  OI.MS  11!, 


o 


ii'viS"  [..li'O!  ().  i-rii.,'.il;o!i  .Xnitn.d 
K,v!,T'  i^-"i  i.M  2  ui-,:.  1'  \r.iv 


I  liij^fy  l!'e  instnii  tjojis  for  lonipli'liiv,' 
thi'  i''|io;t.  ii'ipvove  disi.losii'i'  to  iiiv.o 
niriiiii!'r>-  .iPil  .issNt  the  l)t  p.i; 'mi'n;  ' 
i]o>,':  im-  \ioh)!ioi:s  of  thi-  LMKHA 
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DOL— OUMS 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


02/27/85 


Small  Entity:  No 

Agency  Contact:  Kay  Oshet,  Chief. 
Division  of  Interpretations  &  Stds, 
Department  of  Labor.  Bureau  of  Labor 
Management  Relations  and  Cooperative 
Programs.  Rm  N5109.  FPBldg.,  200 
Constitution  Ave..  NW.  Washington. 
DC  20210.  202  523-7373 

RIN:  1294-AAOO 

60.  ELECTION  ENFORCEMENT 
PROVISIONS  OF  THE  LMRDA 


CFR  Citation:  29  CFR  «52,  Subpart  J 

Abstract:  This  rule,  if  promulgated. 
would  revise  and  update  the  existing 
enforcement  provisions  of  the 
interpretative  bulletin  on  elections  of 
union  officers  suliject  to  the  LMRDA.  A 
notice  of  proposed  rulemaking  was 
published  on  10/03/80  (4,5  FR  6592,5) 
with  comments  due  by  12/17/80.  .No 
further  action  has  been  taken.  The 
proposed  rulemaking  may  be 
reconsidered  during  1985. 

Timetable:  J 

Action  Date  FR  Cite 


Action 


Date 


FR  Cite 


Proposed 
Ru'ernaking 
reconsidered 

Withdrawn 


12/00/83 


02/27/85 


Legal  Authority: 

4B2 


29   use   481;   29   USC 


NPRM 

NPRM  Comment 
Period  End 


1003/80 
12/17/80 


45  FR  65925 


Small  Entity:  No 

Agency  Contact:  Kay  Oshel,  Chief. 
Division  of  Interpretation  &  Stds.. 
Df'pHrtment  of  Labor,  Bureau  of  Labor 
Maii;jyement  Relations  and  Cooperative 
Prr.igrdms,  Rm  N5109,  FPBldg.,  200 
Consi'.tution  Ave,  NW,  Washington,  DC 
20210.  202  523-7373 

RIN:  1294-AA01 

i^N  lliJI     M,-,-b4Kh  KilciJ  l>4-.;r,  HS    rt4.-,  ,iri]| 

BILLING  CODE  4510-23-T 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Current  and  Projected  Rulemal(ings 


61.  PATTERN  OF  VIOLATIONS 

Legal  Auttiority:    30  use  814(e):  30  USC 

957 

CFR  Citation:  30  CFR  104 

Abstract:  The  Mine  Act  provides  for 
issuance  of  withdrawal  orders  to  mines 
having  a  pattern  of  serious  violations 
until  the  mine  is  completely  free  of  such 
violations.  A  1980  proposed  rule  would 
have  set  criteria  for  determining  if  a 
"pattern  of  violations"  exists. 
Commenters  generally  opposed  the 
proposal  stating  that  it  was  complex, 
too  statistically  oriented,  and  vague.  In 
addition,  since  the  proposal  was 
published,  the  statutory  concept  of 
"significant  and  substantial  violations" 
(S&S)  has  been  redefined  by  the 
Federal  Mine  Safety  and  Health  Review 
Commission.  S&S  violations  are  a 
critical  element  in  the  statutory 
provisions.  For  these  reasons.  MSHA 
has  withdrawn  the  1980  proposal  and 
issued  an  ANPRM  for  public  comment 
which  outlines  new  procedures  for 
implementing  the  statutory  provision  for 
pattern  of  violations. 

Timetable: 


Action 


Ds«e 


FR  Cite 


Wiltldrawal  of  02/08/85 

1980  ANPRM 
ANPRM  04/09/85 

Comment 

Period  End  i 

Small  Entity:  Yes 

Agency  Contact:  Patricia  \V.  Silvey. 
Director.  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administratioa  4015  Wilson 
Blvd.,  Rm  627.  BT  =3,  Ariingtcn.  V.^ 
22203.  703  235-1910 

RIN:  1219-AA04 


62.  ALTERNATE  PROGRAM  FOR 
EQUIPMENT  APPROVALS 


Action 


NPRM 

NPRM  Comment 
Period  End 

ANPRM 

ANPRM 
Comment 
Period  Begin 


Date 

08/15/80 
10/14/80 

02/08/85 
02/08/85 


FR  Cite 

45  FR  54656 


50  FR  5470 
50  FR  5470 


Priority:    Undetermined  | 

Legal  Authority:   30  USC  81 1 

CFR  Citation:  30  CFR  37 

Abstract:  This  would  be  a  ntnv  Part. 
Under  existing  regulations,  certain 
equipment  must  be  approved  by  MSHA 
prior  to  use  in  underground  mines.  In 
lieu  of  MSHA  testing,  the  proposal 
would  permit  manufacturers  or 
indejjendent  laboratories  to  test  certain 
equipment  prior  to  their  issuance  of  the 
Agency's  approval. 


Timetable: 

Action  Date  FR  Cite 

ANPRI^  03/04/83     48  FR  09475 

Notice  of  Public      C3/18/83     48  FR   11665 

Meetings 
ANPRM  05/03'83 

Connment 

Period  End 
NPRM  09/00/85 

Small  Entity:  Yes 

Additional  Information:  On  03/04/83 
.MSH.'\  published  a  notice  in  the 
Federal  Register  announcing  the 
availability  of  a  preproposal  draft  for 
P.irt  37.  Public  meetings  were  held  in 
.■\pril  1983  and  the  commer'  p. 'nod 
Closed  on  05/03/83. 

Agency  Contact:  Patricia  \V.  Silvey, 

Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safely  and 
Health  Administration,  4015  Wilson 
Blvd.,  Rm  627,  BT  =3.  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA06 

63.  REVIEW  OF  SELF-CONTAINED 
SELF  RESCUE  DEVICES  (SCSR) 
STANDARDS  APPLICABLE  TO  COAL 

MINING 

Priority:   Agency  Determination 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  75.1714 

Abstract:  The  Self-Coniained  Self 
Rescue  Devices  (SCSR)  Standards  are 
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part  of  the  overall  coal  review  of  high 
priority  standaids.  These  standards 
would  be  revised  to:  (1)  eliminate 
lu-inecossdry  standards:  (2)  clarify  and 
updutt:  existing  standards:  (3) 
incorporate  technological  advances:  and 

ID 

!!u,'  indiistrv. 


reduce  recordkcepinjj  burdens  on 


Timetable: 


Date 


FR  Cite 


07/09/82  47  FR  30025 
07/01/83  48  FR  30589 
07/01/83 


08/30/63 


09/00/85 


Action 

B''-:jin  Review 

ANPRM 

ANP.RM 

Corriment 

Period  Bsg.n 
ANPRM 

Comment 

Period  End 
NPRM 

Small  Entity:  Yes 

Additional  information:  Public 
ronferences  were  held  during  August 
1983.  The  proposed  rule  is  expected  to 
br-^  published  in  September  1985.  This 
entry  is  part  of  RIN  12i9-AA01  (Review 
cf  Safety  and  Health  Standards 
applicable  to  Coal)  and  has  been 
separately  identified  in  order  to  more 
easily  distinguish  timetables. 

Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
^^ealth  Admini.stration.  4015  Wilson 
Boulevard.  Room  627,  Arlington,  VA 
22.^03,  703  235-1910 

RIN:  1219-AA08 

64.  REVIEW  OF  VENTILATION 
STANDARDS  APPLICABLE  TO  COAL 

MINING 

Priority:    Agency  Determination 

Legal  Authority:   30  USC  81 1 

CFR  Citation:  30  CFR  75.300 

Abstract:  The  Ventilation  Standards 
are  part  of  the  overall  coal  review  of 
high  priority  standards.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  standards;  (3) 
incorporate  technological  advances:  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 
ANPRM 


07/09/82 
12/00/84 
07/00/85 


47  FR  30025 


Additional  Information:  The  AXPRM  is 

expected  to  be  published  during  July 
19Bu.  This  entry  is  p;.rt  of  RIN  1219- 
AAGl  (Review  of  Safely  and  Hea'th 
Siandurds  applicable  to  Coal)  and  has 
bei!n  sep  irately  identified  in  order  to 
moie  easily  distinguish  timetables. 

Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Departmrnt  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627.  Arlington.  VA 
22303,  703  235-1910 

R!N:  1219-AA11 

65.  REVIEW  OF  HOISTING  AND 
TRANSPORTATION  OF  PERSONS  AND 
MATERIAL  STANDARDS  APPLICABLE 
TO  COAL  MINING 

Priority:    Agency  Determination 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  75.1400 

Abstract:  The  hoisting  and 
transportation  standards  are  part  of  the 
overall  coal  review  of  high  priority 
standards.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards:  (2)  clarify  and  update 
standards;  (3)  incorporate  technological 
advances:  and  (4)  reduce  recordkeeping 
burdens  on  the  industry. 

Timetable: 


Action 


Date 

07/09/82 
07/01/83 
07/01/83 


FR  Cite 


47  FR  30025 

48  FR  30589 


08/30/S3 


07/00/85 


Begin  Review 

ANPRM 

ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 

Small  Entity:  Yes 

Additional  Information:  Public 
conferences  were  held  during  August 
1983.  The  proposed  rule  is  expected  to 
be  published  in  July  1985.  This  entry  is 
part  of  RIN  1219-AAOl  (Review  of 
Safety  and  Health  Standards  applicable 
to  Coal)  and  has  been  separately 
identified  in  order  to  more  easily 
distinguish  timetables. 


Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Department  of  Labor.  M'ne  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203.  703  235-1910 

RIN:  1219-AA12 


66.  SAFETY  STANDARDS  FOR 
UNDERGROUND  COAL  MINES;  ROOF. 
FACE  AND  RIB  SUPPORT 

Priority:   Agency  Determination 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.200 

Abstract:  The  Roof  Control  Standards 
are  part  of  the  overall  coal  review  of 
high  priority  standards.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards:  (2) 
clarify  and  update  standards:  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


07/09/82  47  FR  30025 
09/02/83  48  FR  40165 
09/02/83  48  FR  40165 


11/18/83 


04/00/85 


Small  Entity:  Yes 


Small  Entity:  Yes 

Additional  Information:  The  ANPRM 
was  published  September  2, 1983  (48  FR 
40165).  This  entry  is  part  of  RIN  1219- 
AA01  (Review  of  Safety  and  Health 
Standards  applicable  to  Coal)  and  has 
been  separately  identified  in  order  to 
more  easily  distinguish  timetables. 
Public  conferences  were  held  October 
25  and  27,  1983.  The  proposed  rule  is 
expected  to  be  published  in  April  1985. 

Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Admmistration,  4015  Wilson 
Boulevard,  Room  627,  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA13 

67.  REVIEW  OF  METAL  AND 
NONMETAL  ELECTRICITY 
STANDARDS 

Priority:    Agency  Determination 

Legal  Authority:   30  USC  an 
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CFR    55.12,    30    CFR      Action 


CFR  Citation:     30 

56.12;  30  CFR  57.12 

Abstract  The  electricity  standards  are 
part  of  the  overall  metal  and  nonmetal 
review  of  high  priority  sections.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  existing  standards; 
(3)  inco.-porate  technological  advances; 
and  (4)  reduce  recordkeeping  burdens 
on  the  industry. 

Timetable: 


Action 


Date 


FR  Cite 


07/19/83 


07/00/85 


Begin  Review         03/25/83    45  FR  19267 
ANPRM  05/20/83     48  FR  22895 

ANPRM  05/20/83 

Comment 

Penod  Begin 
ANPRM 

Comment 

Period  End 
NPRM 

Small  Entity:  Yes 

Additional  Information:  The  proposed 
rule  is  expected  to  be  published  during 
July  1985.  This  entry  is  part  of  RIN 
12i9-AA00  (Review  of  Metal  and 
Nonmetal  Standards)  and  has  been 
separately  identified  in  order  to  more 
easily  distinguish  timetables. 

Agency  Contact:  Patricia  W.  Silvey. 
Director.  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627,  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AA14 

68.  REVIEW  OF  METAL  AND 
NONMETAL  GASSY  MINE 
STANDARDS 

Priority:    Agency  Determination 

Legal  Authority:  30  use  81 1 

CFR  Citation:  30  CFR  57  21 

Abstract:  The  Gassy  Mine  Standards 
are  part  of  the  overall  metal  and 
nonmetal  review  of  high  priority 
sections.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
existing  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
ANPRM 


03/25/83 
06/10/83 


45  FR  19267 
48  FR  27025 


D^te     FR  Cite 

06/10/83 


08/09.'83 


08/12/83  48  FR  36789 


"I 


03/00/85 


ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Penod  End 
Extension  of 

Comment 

Period  to 

09/09/83 
NPRM 

Small  Entity:  Yes 

Additional  Information:  The  proposs  d 
rule  is  expected  tu  be  published  in 
October  1984.  This  entry  is  part  of  Rl.\ 
1219- AAOO  (Review  of  Metal  and 
Nonmetal  Standards)  and  has  been 
separately  identified  in  order  to  more 
easily  distinguish  timetables. 

Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard.  Room  627.  Arlinnton,  \'.\ 
22203.  703  235-1910 

RIN:  1219-AA15 

69.  SAFETY  STANDARDS  FOR 
UNDERGROUND  COAL  MINES; 
EXPLOSIVES  AND  BLASTING 

Priority:    Agency  Detarmination 

Legal  Authority:  30  use  8 1 1 

CFR  Citation:  30  CFH  75  1 300 

Abstract:  The  Explosives  Standards  are 
part  of  the  overall  coal  review  of  hij^h 
priority  standards.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards:  (2)  clarify  and 
update  standards;  (3)  incorporate 
technological  advances;  and  (4)  recJLice 
recordkeeping  burdt.TS  on  the  indiistr\. 

Timetable:  | 

Action 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


Date 

07/09/82 
05/08/84 
05/08/84 


07/30/84 


FR  Cite 

47  FR  30025 
49  FR  19601 
ag  FR  19601 


20/ 


08/00/85 


Small  Entity:  Yes 

Additional  Information:  I  he  ANPRM 
was  published  on  May  8.  1984.  Public 
Conferences  were  held  in  June  1984. 
This  entry  is  part  of  RIN  1219-AAOl 
(Review  of  Safety  and  Health 


Standards  Applicable  to  Coal)  and  has 
been  separately  identified  in  order  to 
more  easily  distinguish  timetables.  See 
also  RIN  1219-AA23  for  detailed 
requirements  and  timetables  of 
Approval  Schedules.  The  proposed  rule 
is  expected  in  August  1985. 

Agency  Contact:  Patricia  W.  Silvey, 

Director.  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627,  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AA16 


70.  REVIEW  OF  METAL  AND 
NONMETAL  EXPLOSIVES 
STANDARDS 

Priority:    Agency  Determination 

Legal  Authority:   30  USC  8i  i 

CFR  Citation:    30  CFR  55  6:  30  CFR  56  6: 

30  CFR  57,6 

Abstract:  The  explosives  standards  are 
part  of  the  overall  metal  and  nonmetal 
review  of  high  priority  sections.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards:  (2) 
clarify  and  update  existing  standards: 
(3)  incorporate  technological  advances: 
and  (4)  reduce  recordkeeping  burdens 
on  the  industrv. 


Timetable: 
Action 

Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

Extension  cf 
ANPRM 
Comment 
Period  to 

NPRM 


Date 

03/25/80 
08/20/84 
08 '20/84 


10/19/84 


FR  Cite 

45  FR  19267 
49  FR  33087 


11/16/84  49  FR  37640 


09/00/85 


Small  Entity:  Yes 

Additional  Information:  The  A.NPR.M 

was  published  August  20,  1984  (49  FR 
33087),  This  entry  is  part  of  RIN  1219- 
AAOO  (Review  of  .Metal  and  Nonmetal 
Standards)  and  has  been  separately 
identified  in  order  to  more  easily 
distinguish  timetables.  A  proposed  rule 
is  expected  to  be  published  09/85, 
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Agency  Contact  Patricia  VV.  Silvey, 
Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  .Administration,  4015  Wilson 
Boulevard.  Room  R27,  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AA17 

71.  REVIEW  OF  METAL  AND 
NONMETAL  LOADING,  HAULING,  AND 
DUMPING  STANDARDS 

Priority:    Agency  Determination 

Legal  Authority:  30  USC  81 1 

CFR  Citation:    30  CFR  55  9.  30  CFR  56.9; 

30  CFR  57.9 

Abstract:  The  Loading.  I  Iaulin<4  and 
Dumping  Standards  are  part  of  the 
overall  metal  and  nonmetal  review  of 
high  piiority  sections.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  e.xisting  standards;  (3) 
incorporate  technological  advances;  and 
(4j  reduce  recordkeeping  burdens  on 
t!ie  industry. 

Timetable: 


Action 


Date 


FR  Cite 


03/25/80  45  FR  19267 
04/22/83  48  FR  17513 
04/22/83 


Begin  Review 

ANPRM 

ANPRM 

Comment 

Period  Begm 
A.NPRM  06/21/83 

Comment 

Period  End 
NPRM  12/18/84     49  FR  49202 

NPRM  Comment     12/18/84     49  FR  49202 

Period  Begin 
Exlension  of  time  01/25/65     50  FR  3681 

tc  comment  to 

03/22/85. 
NPRM  Ccmmont     02/19/85 

rt'iod  End 
F:nal  Action  12/00/85 

Small  Entity:  Yes 

Additional  Information:  The  proposed 
riiie  was  published  December  18,  1984. 
with  comments  due  by  February  19. 
1:485.  On  January  25.  1985,  .MSHA 
extended  the  comment  period  to  March 
22.  1985.  This  entry  is  part  of  RIN  1219- 
AAOO  (Review  of  Metal  and  ISionmetal 
Standards)  and  has  been  separately 
identified  in  order  to  more  easily 
distinguish  timetables.  Public  hearings 
are  expected  to  be  held  in  May  1985.  A 
final  rule  is  anticipated  in  December 
1985. 


Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard.  Room  627,  Arlington,  \'A 
22203.  703  235-1910 

RIN:  1219-AA18 

72.  SAFETY  STANDARDS  FOR 
MACHINERY  AND  EQUIPMENT  AT 
METAL  AND  NONMETAL  MINES 

Priority:    Agency  Determinaton 

Legal  Authority:   30  USC  8i  i 

CFR  Citation:     30    CFR    55  1 4,    30    CFR 
56.14,  30  CFR  57.14 

Abstract:  The  Machinery  and 
Equipment  Standards  are  part  of  the 
overall  metal  and  nonmetal  review  of 
high  priority  sections.  These  standards 
would  be  revised  to;  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existing  standards;  (3) 
incorporate  technological  advances;  and 
[4]  reduce  recordkeeping  burdens  on 
Ihe  industry. 

Timetable: 


Action 


Date  FR  Cite 


03/25/80     45  FR  19267 
02/11/83     48  FR  6489 
02/11/83 


Begin  Review 

ANPRM 

ANPRM 

Comment 

Period  Begin 
ANPRM  04/15/83 

Comment 

Period  End 
NPRM  03/06/84     49  FR  8375 

NPRM  Comment    03/06/84     49  FR  8375 

Period  Begin 
NPRM  Comment     05/07/84 

Period  End 
Notice  of  Public     05/21/84 

Hearings 
Final  Action  06/00/85 

Small  Entity:  Yas 

Additional  Information:  The  proposed 
rule  was  published  March  6,  1984. 
Public  hearings  were  held  in  June  1984. 
Tlie  final  rule  is  expected  in  June  1985. 
This  entry  is  part  of  RIN  1219-A.AOO 
(Review  of  Metal  and  Nonm.ctal 
Standards)  and  has  been  separalely 
identiiied  in  order  to  more  easily 
distinguish  timetables. 


Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627.  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA19 

73.  REVIEW  OF  METAL  AND 
NONMETAL  AIR  QUALITY 
STANDARDS 

Priority:    Agency  Determination 

Legal  Authority:  30  USC  81 1 

CFR  Citation:    30  CFR  55.5;  30  CFR  56  5; 
30  CFR  57.5 

Abstract:  The  Air  Quality  Standards 
are  part  of  the  overall  metal  and 
nonmetal  review  of  high  priority 
sections.  These  standards  would  be 
revised  to;  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
existing  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review         03/25/80    45  FR  19267 
ANPRM  07/06/83     48  FR  31171 

ANPRM  07/06/63 

Comment 

Period  Begin 
Extension  of  08/12/83     48  FR  36789 

Comment 

Period  to 

10/06/83. 
Extension  ol  09/16/83     48  FR  41747 

Comment 

Period  to 

11/07/83. 
ANPRM  11/07/83 

Comment 

Period  End 
NPRM  06/00/85 

Small  Entity:  Yes 

Additional  Information:  The  proposed 
rule  is  expected  to  be  published  in  June 
1985.  This  entry  is  part  of  RIN  1219- 
AAOO  (Review  of  Metal  and  .Nonmetal 
Standards)  and  has  been  separately 
identified  in  order  to  more  easily 
distinguish  timetables. 

Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards, 
Departm.ent  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlin^^ton.  VA 
22203,  703  235-1910 

RIN:  1219-AA21 
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74.  REVIEW  OF  METAL  &  NONMETAL 
GROUND  CONTROL  STANDARDS 

Priority:    Agency  Determination 

Legal  Authority:  30  use  81 1 

CFR  Citation:   30  CFR  55  3,  30  CFR  56  3. 

30  CFR  57.3 

Abstract  The  Ground  Control 
standards  ai^  part  of  the  overall  metal 
and  nonmetal  review  of  high  priority 
sections.  These  standards  would  be 
revised  to:  (1)  eliniinate  unnecessary 
standards:  (2)  clarify  and  update 
existing  standards;  (3)  incorporate 
technological  advances:  and  (4)  reducf 
recordkeeping  burdens  on  the  industry. 

Timetable: 


Date 

03/25/80 
03/11/83 
03/11/83 


FR  Cite 


45  FR 

48  FR 


19267 
10593 


05/11/83 


03/06/84 
03/06/84 

05/07/84 

05/21/84 


49  FR  8368 
49  FR  8368 


Action 

Begin  Review 

ANPRM 

ANPRM 

Comment 

Pef«d  Begin 
ANPRM 

Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  ErxJ 
Notice  of  Public 

Hearings 
Final  Action  05/00/85 

Small  Entity:  Yes 

Additional  Information:  This  entry  is 
part  of  RIN  1219-AAOO  (Review  of 
Metal  and  Nonmetal  Standards)  and 
has  been  separately  identified  in  order 
to  more  easily  distinguish  timetables. 
The  proposed  rule  was  published  on 
March  6,  1984.  Public  hearings  were 
held  in  June  1984.  The  final  rule  is 
expected  in  May  1985. 

Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627,  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AA22 

75.  REQUIREMENTS  OF  APPROVAL 
OF  EXPLOSIVES  AND  SHEATHED 
EXPLOSIVE  UNITS,  WATER 
STEMMING  BAGS,  ELECTRIC 
DETONATORS  AND  BLASTING  UNITS 

Priority:    Agency  Determination 

Legal  Authority:  30  USC  8i  i 


CFR  Citation:    30  CFR  i5,  30  cfr  i6.  30 

CFR  17,  30  CFR  25 

Abstract:  The  explosives  iipproviil 
schedules  are  part  of  the  overall  coal 
review  of  high  priority  standards.  The 
schedules  in  30  CFR  Piirts  15.  16.  17. 
and  25  list  requirements  for  approval  tif 
explosives,  water  stemming  bags, 
electrical  detonators,  and  lilastino  units. 
respecti\ely. 

Timetable:  I 

Action  D^e  FR  Cite 


ANPRM 

ANPRM 
CcTiment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


06/05/84 
06/05/84 

I 

08-10^84 
08 '00/85 


49  FR  23281 


Small  Entity:  Yes 

Additional  Information:  I  he  .WPkM 
was  published  on  June  .t.  1904  ,iiid  a 
public  conference  was  hclti  in 
Pittsburgh.  PA  on  7/11/84.  The  NPRM  is 
e\pected  in  .'August  i9l3.T.  This  entry  is 
part  of  RI.N  1219-A.^16  (Review  of' 
Explosives  Standards  AppUcahle  to 
Coal  Mining):  howp\('r.  it  has  been 
listed  separately  to  more  cisilv  itlt-ntifv 
requirements  and  timetahlrs 

Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safet\  and 
Health  Administration.  401,t  Wilson 
Boulevard.  Rm.  627.  /Vilinqton.  VA 
22203.  703  235-1910 

RIN:  1219-AA23  I 

76.  •  MINE  PLAN  APPROVALS 

Priority:    Agency  Deter/mnation 

Legal  Authority:  30  JSC  957 

CFR  Citation:   30  CFR  Chapter  i 

Abstract:  Members  of  the  mining 
community  have  recortimendcd  a 
proposal  which  they  belirne  would 
encourage  more  coop3rati\e!  cHorts  in 
developing  mine  plans  and  provide  for 
an  equal  appeal  procedure  for  disputed 
matters.  Specifically,  the  proposal 
would  (1)  establish  time  frciiT.ps  .''or 
MSH.A  and  mine  operiitor  actions  on 
mine  plans.  (2)  specify  tiiat  the  agrer-d 
upon  provisions  would  trike  f-ft'ect 
immediately,  (3)  pro\  idi-  that  citations 
be  issued  regarding  pljin  provisions 
upon  which  the  operator  and  IJistric:t 
Manager  cannot  agree,  (4]  establish 
guidelines  for  the  abatement  of  such 


citcitions  and  (5)  provide  for  the  review 
of  these  citations  before  the  Federal 
.Mine  Safety  and  Health  Review 
Commission.  As  an  alternative  to  this 
proposal.  MSHA  could  establish  an 
intra-agency  appeal  panel  t'l  hear 
disputes.  This  panel  would  include 
MSHA  personnel  with  expertise  in  the 
subject  matter  addressed  by  the  plan 
provision  in  dispute.  .\t  this  time 
.MSH.'\  has  made  no  decisions 
cimcerning  the  merits  of  the 
.•\MC/BCOA  proposal   However,  the 
.Xgcnry  recognizes  that  there  might  be 
suiv.v  problems  associ.iied  v. ith  the  plan 
appri;\al  process.  However.  MSH.-X 
bclu'VPS  thai  con-'menf';  from  (conll 

Timetable: 

Action  Date  FR  Cite 

Request  for  03/0085 

ccmrnents 

Small  Entity:  Yes 

Additional  Information:  .Af3S TRACT 

CONT:  all  segments  of  the  mining 
conimunity  v\ill  assi';!  the  .•\>;fncy  in 
f\ah:ating  the  pl:in  iipprtnai  process. 

Agency  Contact:  Patricia  W.  Silvey. 
Director.  Office  of  Std..  Reg.  *i 
Variances.  Department  of  Labor.  Mine 
Safety  and  Health  Administration,  4015 
Wilson  I3oulevard.  ;\rlin<^ton.  VA  22203. 
703  235-1910 

RIN:  1219-AA26 

77.  •  RADIATION 

Priority:    Agency  Determination 

Legal  Authority:   30  USC  8i  i 

CFR  Citation:    30  CFR  56  5-37  to  5-47,  30 
CFR  57.5-37  to  5  47 

Abstract:  MSHA  is  rtiviewing  its 
existing  metal  and  nonmetal  radiation 
(radon  daughters)  standards.  The 
Agency  has  identified  specitic  issues 
with  respect  to  possible  regulatory 
ac:tion.  An  .'\.\'PR.M  was  published  in 
the  Federal  Register  (01/29/85.  50  FR 
4144)  inviting  public  comments.  The 
purpose  of  this  re\icw  is  to  evaluate 
the  adequacy  of  the  existing  standards 
m  providing  appropriate  protection  for 
miners  exposed  to  ratliation  hazards  in 
surface  and  underground  operations. 

Timetable: 


Action 

ANPRM 

ANPRM 
Comment 
Period  Begin 


Date 

01/29/85 
01/29/85 


FR  Cite 

50  FR  4144 
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Action 

Extention  of 
ANPRM 
Comment 
Period  to 
b/3/65 


Date  FR  Cite 

03/22/85     50  FR  11638 


Action 


ANPRM 
Comment 
Period  End 

Small  Entity:  Yes 


Date 

04/01/85 


FR  Cite 


Agency  Contact:  Patricia  W.  Siivey. 
DiiRctor.  Office  of  Std..  Reg..  & 
Variiinces.  Depdrtment  of  Labor.  Mine 
Safety  and  Health  Administration.  4015 
Wilson  ni-,ulevard.  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA28 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Existing  Regulations  Under  Review 


78.  REVIEW  OF  ELECTRICAL 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

Priority:    Agency  Determinat.on 

Legal  Authority:   30  USC  81 1 

CFR  Citation:  30  CFR  75.500:  30  CFR 
75S00:  3C  CFR  75.700;  30  CFR  75.800;  20 
CrR  75  900:  30  CFR  75.1000 

Abstract:  Tbf  Fieflrical  Standards  rra 
i'art  of  ttio  ovurall  LOal  review  of  high 
priority  standuid.s.  These  standardb 
would  he  re\ispd  to:  (1)  eliminatf 
iinnf!cessi:ry  standards;  (2)  clarify  and 
updalf-  e.\isliiig  Slandauls;  (.3) 
iiK:iTp;ra'.e  technoloijical  ad\ar.ccs:  and 
\V  ;e^!u  e  rfrord'^'jfp''ia  liurdons  on 
liir  indiisir;. . 

Timetable: 

Action 


Begin  Review 
End  Review 
ANPRM 


Date 

07/09/82 
12/00/84 
09/00/85 


FR  Cite 

47  FR  30025 


Small  Entity:  Yes 

Additional  Information:  The  A.M'RM  is 
expected  to  be  published  in  September 
1P85.  This  entry  is  part  of  RIN  12j9- 
AAOl  (Rpvii>w  of  Safety  and  Health 
Standards  appii'...jble  to  Coal)  and  has 
been  sepaiaiply  identified  in  order  to 
n-oie  (Msily  distinguish  timetables. 

Agency  Contact:  Patricia  W.  Siivey. 

Direrlo!.  Office  of  Standards, 
Di:pdrinienl  of  Labor,  Minn  Safely  and 
Health  Adnnnisiration,  4015  Wiisun 
Boulf  lard.  Rooir  627,  Arlington,  VA 
2.7203.  703  235-1910 

RIN:  1219-AA10 

79.  •  APPROVAL  CRITERIA  FOR 
DIESEL-POWERED  EQUIPMENT  FOR 
UNDERGROUND  COAL  MINES 

Priority:    Agency  Determination 

Legal  Authority:  Section  508  of  the  Fed- 
eral Mine  Safety  and  Health  Act  of  1977;  30 
USC  957 


CFR  Citation:  30  CFR  36 

Abstract:  The  atrmi.spheie  of 
undorgiound  roal  mines  rontains 
methane  gas  which  can  riuickly 
acciim'.ilate  in  p:«.plosivK  conrcntr,iti(jns. 
To  protect  against  gas  ignitinrs  and 
mi'iM  explosion.«.  the  Fedt;r.:i  Mine 
S-iliMy  and  Health  Act  of  1977  reqai;s's 
that  mining  equipment  be  built  in 
afCord;inci:  with  corlain  poi  fnrmiir,j:p 
standard.-;.  To  administer  these 
requiremnnl.s,  MSHA  has  estaiihslicd  a 
mining  ivjuipment  apprc!\.a!  sy-'on. 
including  c'-duation  criti^ria.  At 
p;cs('nl,  approximatpl\  88  iiriucrgui'.md 
coal  mines  are  using  about  llIX)  pieces 
of  d;esel  equipment.  Existing  MSH.\ 
appioval  ciiteria  do  not.  hovvevf r.  apply 
to  this  equipment.  Existing  .MSilA 
regulations  (30  CFR  30)  apply  only  to 
dicsel  equipment  for  noncoal  mines  and 
tunnels.  MSHA  has  encouraged  co;.l 
mine  operators  to  voluntarily  use 
diesel-powered  equipment  approved  for 
noncoal  mines.  This  effi^rt  has  not  been 
completely  successful.  Cost  estimates 
have  not  been  calculated.  However, 
costs  could  arise  from  the  puicha:-ie  and 
maintenance  of  approved  diesel 
equipment  and  for  environmental 
controls.  The  major  benefit  would  be 
increased  productivity  resulting  fiom 
elimination  of  electric  tiailing  cables, 
and  increased  (cont) 

Timetable: 

Action  Date  FR  Cite 

Agency  Task  00/00/00 

Force  Report 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  safety  possible  in  areas  such  as 
materials  handling  when  diesels  are 
used  to  replace  electric  equipment. 

ADDITIONAL  INFORMATION: 
Regulations  acknowledging  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines  highlight  issues 
regarding  exposure  limits  for  diesel 


fum.es.  i.'i'^ing  poientiai  policy  issues 
ri'>jaidin,j  .ip;j;<ip]iale  he.-lth  standards. 

Agency  Contact:  Patricia  W.  Silvev. 

Directo-.  Office  of  Std.,  Rrg..  8, 
Wirici.-^.T,,  L)ppa;tiTi(:nt  of  L.;;:'0!.  Mine 
Saie;>  and  ileaith  Adinir.isiration,  4015 
VV:!s:in  Boulevard,  .'XrlingUiii.  VA  22203. 
703  233-1010 

RIN:  ^219-AA2/ 


eo.  •  MSKA  REGULATIONS  FOR 
APPROVAL  OF  EQUIPMENT- 
UPDATING  FEES  ASSOCIATED  WITH 
EQUIPMENT  APPROVALS 

Priority:    Agency  Determmaiic-^ 

Legal  Authority:   3:  USC  557 

CFR  Citation:  30  CFR  11  to  36 

Abstract:  Existing  regulations  require 
that  ctjrtain  equipment  be  approved  by 
MSHA  lor  use  in  underground  mines. 
Currentlv.  MSHA  tests  for  a  fee.  all 
equipment  submitted  by  manulacturers 
prior  to  the  issuance  of  an  ag"ncy 
approval.  Most  of  the  approval 
regulations  have  not  been  revised  in 
nearly  20  years,  and  accordingly,  the 
fees  do  not  accurately  reflect  current 
costs  to  the  government. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  No  specific 
timetable  has  been  establislied.  since 
regulatory  alternatives  aie  still  being 
considered. 

Agency  Contact:  Patricia  W.  Siivey. 
Uueclor,  Office  of  Std..  Reg..  Ik 
Variances.  Department  of  Labor,  Mine 
Safety  and  Health  Administration,  4015 
Wilson  Boulevard,  Arlington,  VA  22203. 
703  235-1910 

RIN:  1219-AA29 
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DEPARTMENT  OF  LABOR  (DOL)  | 
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Completed  Actions 


COMPLETED  RULEMAKINGS 

81.  REVIEW  OF  METAL  AND 
NONMETAL  STANDARDS 

Priority:    Agency  Determination 

Legal  Authority:  30  DSC  8t  1 

CFR  Citation:    30  CFR  55;  30  CFR  56,  30 

CFR  57 

Abstract:  These  standards  would  be 
revised  to  :  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
existing  standards;  (3)  incorporate 
technological  advances:  and  (4)  reduce 
recordkeeping  burdens  on  {he  industrv. 
Originally  the  ANPRM  comment  period 
ended  05727/80,  but  on  06/06/80  (45  FR 
38087).  comments  were  extended  to 
08/05/80.  NPRM  of  11/20/81  announced 
MSH.A's  initial  priorities  for  its 
comprehensive  standards  review  and 
its  intent  to  hold  informal  public 
conferences 


Timetable: 
Action 


Date 


ANPRM 
ANPRM 

Comment 

Per;od  End 
Additional 

ANPRM 
Comment  Period 

extended  to 

06/30/82 
Public 

Conferences, 

Apnl  4  May  82 
Post  Conference 

comments  due 
Withdrawn 


03/25/80 
08/05/80 


11/20/81 
05/28/82 


FR  Cite 

45  FR  19267 


46  FR  57253 


05/00/82  47  FR  10190 


06/04/82  47  FR  23484 


03/11/85 

Small  Entity:  Yes 

Additional  Information:  Each  high 
priority  section  is  listed  separately  in 
this  document. 

Agency  Contact:  Patricia  W.  Silvey. 
Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Blvd.,  Rm  627,  BT  =3.  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AAOO 

82.  REVIEW  OF  SAFETY  AND  HEALTH 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

Priority:    Agency  Determination 


Legal  Authority:  souscsn 

CFR  Citation:    30  CFR  70,  30  CFR  71;  so 
CFR  75:  30  CFR  77 

Abstract:  MSHA  plans  to  review  these 
standards  to:  (1)  clarify  and  update 
existing  standards:  (2)  eliminate 
unnecessary  standards:  (3)  reduce 
recordkeeping  burdens  on  the  industiv,; 
and  (41  incorporate  technological 
advances.  MSHA  has  initiated  a  re\ie\v 
of  all  safety  standards  for  underground 
cou!  m.ines.  As  part  of  thus  rc\iew, 
MSHA  is  specifically  suggesting  fur 
regulatory  changes  to  roof  support, 
explosives,  and  the  vtntihumn 
requirements  in  sec  ~5./ilB 

Timetable: 


Action 


Date 

07/09/82 
08/27,82 


FR  Cite 

4  7   PR   30025 
4"  FR  3609^ 


ANPRM 
Comment  Period 

extended  'o 

11/15/82 
ANPRM  11/15^82 

Comment  I 

Period  End  I 

Withdrawn  03.  11/85 

Small  Entity:  Yes         j 

Additional  Information:  Each  high 
priority  section  is  listad  separ;ifely  ir, 
this  document. 

Agency  Contact:  Patricia  VV .  Silvey. 

Director,  Office  of  Standards. 
Department  of  Labor.  Mine  Safet\  cind 
F-lealth  Administration,  4015  Wilson 
Boulevard,  Room  627,  BT  =.i.  .•\rimg!i)ii. 
V.-\  22203,  703  235-1910 

RIN:  1219-AA01 

83.  MINER  PARTICIPATION  IN  THE 
RESPIRABLE  DUST  SAMPLING 
PROGRAM 

Legal  Authority:  30  use  81 1 

CFR  Citation:   30  CFR  70.  30  CFR  7i.  30 

CFR  90 

Abstract:  This  regulatory  action  is 
removed  from  the  Agenda.  The 
proposal,  which  would  amend  MSHAs 
coal  mine  respirable  dust  regulations  to 
permit  miners'  representatives  to 
participate  in  the  existing  sampling 
programs,  was  based  on  the  Agency's 
experience  prior  to  the  1980  revision  of 
the  sampling  programs.  Compliance 
with  the  revised  programs  has 


improved,  resulting  in  greater 
confidence  in  the  overall  dust  program. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
End  Review 
Withdrawn 


04/08/80 
06/02/80 

01/00/85 
02/19/85 


FR  Cite 

45  FR  24008 


Small  Entity:  Yes 

Agency  Contact:  Patricia  VV.  Silvey. 

Director.  Office  of  Standards, 
Department  of  Laboi.  Mine  Safely  and 
Health  Administration.  4015  Wilson 
BUd..  Rm  P27.  BT  =:>,.  .Arlington,  VA 
2.^203,  703  235-1910 

RIN:  1219-AA02 

84.  CONSTRUCTION  WORK  AT 
SURFACE  AREAS  OF  MINES:  SAFETY. 
HEALTH  STANDARDS 

Priority:    Undetermined 

Legal  Authority:  30  use  si  1(a)(8) 

CFR  Citation:   30  CFR  no 

Abstract:  In  accordance  with  section 
101(aK8)  of  the  .Mine  .Act.  MSHA  is 
e\aluating  th.e  practical)ilil>'  and 
necessity  of  promulgating  separate 
safety  and  health  standards  for 
constructiiui  activities  at  surface  mines. 
This  agenda  ilem  is  being  re-analyzed 
m  light  of  MSHA's  comprehensive 
standards  re\'iew  project.  Where 
appropriate,  the  uniqueness  of 
construction-type  hazards  and  the 
adequacy  and  extent  to  which  they  are 
currently  addressed  will  be  issues  of 
consideration  in  each  of  the  substantive 
areas  under  review.  When  the 
standards  review  project  is  completed, 
the  Agency  will  determine  if  separate 
publication  of  standards  applicable  to 
surface  construction  is  warranted.  This 
entry  is  removed  from  the  Agenda. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

Withdrawn 

End  Review 


09/07/79 
10/22/79 


02/19/85 
00/00/00 


44  FR  52258 


Small  Entity:  Yes 
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Agency  Contact:  Patricia  W.  Silvey 

Uiiector,  Offirf!  of  StiindiHcis. 
Dcpartnv'nt  of  Labor,  Mine  Syft;ty  am) 
Health  .-Xdmini.str.ition,  -lOlo  Wilson 
Ulvd..  Rni  B27.  BT  ~\i.  .'\riin,yton.  V.A 
;'22l)3,  703  235-1910 

RIN:  1219-AA05 

85.  REVIEW  OF  CABS  OR  CANOPIES 
STANDARDS  APPLICABLE  TO  COAL 

MINING 

Legal  Authority:   30  USC  ei  i 

CFR  Citation:  30  CFR  75  1710 

Abstract:  The  Cabs  or  Canopies 
Slanda'-ils  arc  part  of  (he  overall  co.d 
:{\',i-\\  of  sla.'idards,  however,  MSHA 
lir.cs  r.o;  .ip'icip.jtc  further  ruli;makina 
action  a:  tnis  time.  This  cn'ry  is 
ii':n,)ved  froni  the  A':!('nda.  Thi^se 
slandaid^.  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  stand.irds;  (3) 
ificorporale  technolijTical  advances;  and 
(-()  reduce  reroidkeeping  burdens  on 
the  inviu-liy. 

Timetable: 

Action  Date  FR  Cite 

Beg.n  Review  07/09/82     47  FR  30025 

Wittidrawn  02 '1 9 '65 

Small  Entity:  Yes 

Additional  Information:  Ihis  erniy  is 
pari  of  R!\  1219-A/\01  (Review  of 
S.ilVty  ..nd  Health  Standards  applicable 
to  Coal)  and  has  licen  sep, irately 
identified  in  order  to  more  easily 
(lis!iiv.''iish  timelal,!es. 

Agency  Contact:  Patricia  VV.  Silvny 

Director.  Office  oi  Stamlards. 
Department  of  Labor,  Mine  Safety  and 
He.d.th  .Adniinist:-ati()n,  4()i,'»  Wilson 
'  Ikuilevaid.  Room  627,  /\ilin>iton,  \'.\. 
22203,  703  23.5-1910 

RIN:  1219-AA09 


86.  REVIEW  OF  METAL  AND 
NONMETAL  FIRE  PREVENTION  AND 
CONTROL  STANDARDS 

Priority:    Agency  Del;ermina;ion 

Legal  Authority:    30  USC  e^ 

CFR  Citation:    30  CFR  55  4,  3::  CTP  56  4. 

30  CFR  57  4 

Abstract:  The  Fire  Lie\iT,iion  and 
Ci^ntrol  Standards  were  pfirt  of  l*'e 
o\.er.dl  metal  and  nonri'el.d  Te\ii'\\  (;1 
high  priority  sectioii';.  The.-.e  stanci.utls 
were  revised  to;  (1|  elimiaa'ie 
unnecessary  standards;  (2)  c!.;rit\  and 
upd.ite  existing  standards:  (.1) 
incorporate  technological  advances:  and 
(-3)  reduce  re'ordkeeping  l)urdi,;is  on 
the  industrv. 


Timetable: 

Action 

Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 

Comment 

Period  EriJ 
KPPM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Notice  o!  Public 

Hearings 
E'id  Review 
Fi."i3l  Action 
Final  Action 

Effective 


Date 

03' 25 ■80 
12'26/e2 
12/28  82 


02  2B  83 

10-04/83 
10/04/83 

12/0583 

12/30-63 

01/29/85 
01  '29  85 

04/15/85 


FR  Cite 

45  FR   19267 
47  FR    10593 


iP.  FR  45336 


48  FR   57  70^ 


50  FR   4022 


Small  Entity:  Yes 

Additional  Information:  ihe  piopised 
rule  was  published  October  4.  1"!8,!  (4;i 
FR  577.12).  This  entry  is  part  »!  Kl.\ 
ISIO-.VACK.)  (Review  of  Metal  anil 
Normet,ii  Siandai'ds)  and  has  been 
separalely  identified  in  ordci  io  mcise 
easily  distinguish  tuiictables.  Public 
he.irings  were  held  in  Fei)ruary  l'Jii4. 
The  final  rub;  was  publi^hed  on  [anuarx' 
29,  19H,').  with  a  dei,i\('d  oflective  ilate 


iif  .\;)r:i  l.l,  HH.S.  'Ihis  cniix    is  '  <-rM)\  >'d 
Irosn  Ihe  .X'^i-ri,!. 

Agency  Contact:  Patricia  VV.  Silvey 

Director.  Office  of  Standards. 
De[iartment  of  Labor.  Mine  S.de'v  .md 
Health  Adr.-iinistration.  4015  WiWon 
i!oiile\aid.  Room  027.  Arlington.  \'.'\ 
21:2113.  703  235-1910 

RIN:  1219-AA20 

87.  REVIEW  OF  OIL  AND  GAS  WELLS 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

Priority:    undetermined 

Legal  Authority:   30  USC  81 1 

CFR  Citation:  30  CFR  75  i700 

Abstract:  The  oil  and  g;is  wi^lis 
sl.indards  are  part  of  the  o\i,'rall  1  oal 
review  of  h'gh  priority  stand;irds, 
however.  MS1L'\  does  mA  anticipate 
further  ruh.'making  action  al  this  time. 
This  entry  is  removed  from  the  A,yi;nda. 
These  st.indards  would  be  revised  to; 
(1)  eliminate  unneiessary  st.indards;  (2) 
clarify  and  update  st.indards:  (,i) 
incorporate  technological  ctdv.inces;  and 
(4)  reduce  recordkeeping  burdens  on 
the  ind\istiv . 


Timetable: 
Action 


Date 


FR  Cite 


Witfidrawn  02/19/35 

Small  Entity:  Yes 

Additional  Information:  This  entr>  is 
part  of  RL\  1219-A.AOl  (Review  of 
Safety  and  Health  Standards 
Applicable  to  Coal  .Mining)  and  has 
tieen  separately  identified  in  order  to 
more  easily  distinguish  timetables. 

Agency  Contact:  Patricia  W.  Silvev. 

Director.  Office  of  Standaids, 
[3rpai  tment  of  Labor.  Mine  Safety  and 
Heallh  Administration.  4013  Wilson 
[3oule\ard,  Rm.  627,  .Arlington.  V.A 
22203,  703  235-1910 

RIN:  1219-AA24 

|KK  Doi    H.-i  tv»«^  !  I'.vi'.  ('4  Jh  ii.i  H  4.1  Jlii| 
BILLING  CODE  4S10-23-T 


17452 


Federal  Register  /  Vol.  50.  No.  82  /  Monday,  April  29,  1985  /  Unified  Agenda 


DEPARTMENT  OF  LABOR  (DOL)                                                                       Current  and  Projected  Rulemakings 
Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM)  


88.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Priority:   Agency  Determination 

Legal  Auttiority:    29  USC  794;  42  use 

6101  to  6107;  42  USC  2000d  to  2000d-4;  20 
USC  1618;  15  USC  3151;  29  USC  1501  et 
seq 

CFR  Citation:  29CFR31 

AtMtract  DOL's  existing  regulations 
implementing  Title  VI  of  the  Civil 
Rights  Act  of  1964  have  been  revised  as 
a  single  comprehensive  civil  rights 
regulation  covering  all  DOL  statutory 
authority  relating  to  nondiscrimination 
in  Federally  assisted  programs  with 
uniform  administrative  and  enforcement 
procedures. 

Timetalile: 


Action 


Date 


FR  Cite 


NPRM 


08/00/85 


Small  Entity:  No 

Additional  Information:  Draft 
regulations  have  been  submitted  to  DOJ 
and  EEOC  for  approval  under  E.O. 
12250  and  E.O.  12067,  respectively. 

Public  Compliartce  Cost:  initial  Cost:  so 

Affected  Sectors:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  William  ).  Harris, 
Director,  Office  of  Civil  Rights, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  Rm  N4123,  FP  Bldg., 
200  Constitution  Ave.,  NW, 
Washington,  DC  20210,  202  523-8927 

RIN:  1291-AA02 

89.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
LABOR  PROGRAMS 

Priority:    Agency  Determination 

Legal  Auttiority:  29  USC  794 

CFR  Citation:  29  CFR  33 

Abstract  Before  the  1978  Amendments 
to  Section  504  of  the  Rehabilitation  Act 
of  1973,  Congress  had  not  held  F'ederal 
Agencies  to  the  same  standard  of 
accessibility  to  which  recipients  of 
•^ederal  assistance  were  held.  This 
oroposed  regulation  would  not  require 


DOL  to  take  any  actior  when  it  can 
demonstrate  that  taking  such  action 
would  result  in  a  fundemental 
alteration  in  the  nature  of  a  program  or 
activity  or  in  undue  financial  and 
administrative  burdens.  This  regulation 
would  require,  however,  that  persons 
with  handicaps,  who  are  eligible  for 
and  who  can  achieve  the  purpose  of  a 
federally-conducted  program  or  activity, 
be  allowed  access  to  that  program  or 
activity.  Effective  communication  would 
also  be  required  with  applicants, 
participants,  personnel,  and  members  of 
the  public  that  have  impaired  vision  or 
hearing.  , 

Timetable:  I 


Timetable: 
Action 


Date 


FR  Cite 


Action 


Dste 


FR  Cite 


NPRM 


04/00/85 


Small  Entity:  No 

Additional  Information:  Regulation  was 
approved  by  EEOC  12/84  and  has  been 
submitted  to  DOJ  for  review  under  E.O. 
12250. 

Agency  Contact:  William  ).  Harris. 

Director,  Office  of  Civil  Rights, 
Department  of  Labor.  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue,  NW,  Rm  N4123,  FP  Bldg., 
Washington,  DC  20210,  202  523-8927 

RIN:  1291-AA04 

90.  •  ADMINISTRATIVE 
REQUIREMENTS  GOVERNING  ALL 
GRANTS  AND  AGREEMENTS  BY 
WHICH  DEPARTMENT  OF  LABOR 
AGENCIES  AWARD  FUNDS  TO  STATE 
AND  LOCAL  GOVERNMENTS,  INDIAN 
AND  NATIVE  AMERICAN  ENTITIES, 
ETC 

Legal  Authority:   5  U8C  30i;  29  USC  80i 

et  seq;  29  USC  795;  30  USC  801  et  seq;  29 
USC  651  et  seq;  42  USC  3011  et  seq;  42 
USC  501  et  seq;  42  USC  1101  et  seq;  42 
USC  1321  et  seq;  29  USC  49  et  seq;  OMB 
Circular  No.  A-102;  OMB  Circular  No.  A-110; 
PL  97-300;  EO  12291 

CFR  Citation:  41  CFR  29  to  70 

Abstract:  Revise  Depertment  of  Labor 
Regulations  governing  grants  and 
agreements  awarded  by  the  Department 
of  Labor. 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  TITLE  CONT: 
Public  and  Private  Institutions  of  Higher 
Education  and  Hospitals,  and  other 
Quasi-Public  and  Private  Nonprofit 
Organizations 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact:  Thomas  Delaney, 

Exec  Assistant  to  Procurement 
Executive,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  202  523-9174 

RIN:  1291-AA05 

91.  •  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATION  (DOLAR) 
IMPLEMENTATION  OF  COMPETITION 
IN  CONTRACTING  ACT  OF  1984 
(CICA)  (PUB.  L.  98-369)  INTO  DOL  .A 

Priority:   Agency  Determination 

Legal  Authority:  5  USC  30i;  29  USC  551; 
40  USC  486(c);  41  USC  401;  PL  98-369,  Sec 
2701;  EO  12352;  EO  12291 

CFR  Citation:  48  CFR  29 

Abstract:  Develop  Department  of  Labor 
Acquisition  Regulations  to  implement 
new  regulations  incorporated  into  the 
Federal  Acquisition  Regulation  (FAR) 
mandated  by  the  Competition  in 
Contracting  Act  of  1984  (Pub.  L.  98-369). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/85 


Small  Entity:  No 

Affected  Sectors:  All 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Theodore  Goldberg, 

Director,  Office  of  Procurement  &  Grant 
Pol,  Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue,  NW,  Wasliington,  DC  20210, 
202  523-9174 

RIN:  1291-AA06 
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DEPARTMENT  OF  LABOR  (OOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

92.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATION  (DOLAR) 
(IMPLEMENTATION  OF  FEDERAL 
ACQUISITION  REGULATION  (FAR)) 

Priority:   Major 

Legal  Authority:     5   USC  30 1;   -lo   USC 

406(c);  41  USC  401.  EO  12352 

CFR  Citation:  48  CFR  29 

Abstract:  .Acqiiis'fion  poliiins  ami 
proocdurns  of  tht;  FeJi;r.)l  (;'n(>niniont 
havr-  been  d-jveloped  in  Iho  pas)  with 
little  lOKard  to  uniformity  amonj^ 
axen.^ies.  '1!il'  n;sult  uf  this  was  a  v\idf> 
range  of  difieront  proc'.ircmeni  polic  ii^s 
which  r.i-.'srd  contractors  considerable 
confus! on  The  Oi'fice  of  Fedeial 
Procuro'v.e  .i  fdiiv.  woiki.ig  with  diIht 
nScr'CiCo  ,ind  iht!  puhli':.  d'nciupnd  a 
ii!iiforrT>  ,;rv,]  simplifii'd  procurement 
rej^ii!jtit)n  known  a-;  the  I'edei.d 
Acquisition  Regulation  (I'-ARi  wh,.  h 
became  rff'M-.tive  .April  1.  ■!:!*)4. 
However,  bec.iuse  the  l.XR  dot  s  nut 
i-oi!t,iin  .dl  the  procediii^i'  det.'iK  f'ii 


iniple'iientins  specific  puiirjcs.  .!.^e:v  n-s 
lire  authorized  to  issue  their  own 
supplementary  regulations.  The 
13(>partment  of  Labor  Acquis'tion 
Regulation  is  lieing  issued  to  impleMi.eit 
the  V/\\\  where  nvjuired  and  to 
supplf>ment  the  FAR,  with  poiiejes 
unique  to  l)(3L  in  areas  where  O.m'Vo.  is 
no  F.\R  covera-<r  Th"  IX)I  AR 
implements  the  FAR  to  thi;  ''xien! 
necessary  incorporatmjj  putj'u, 
coniments  where  appropria'e.  uiihout 
duplicatiiij^.  naraph'-asin-^  oi 
(;on!radi>  tino  ihe  F.\R.  The  IJOl.AR 
.idher.'s  to  'he  FAR  strudufed 
org.tniz.i'iv.ui  i3f  s'jb;ect  m.iller  a:'d 
coniphf^s  v,i!h  the  (  nil!) 

Timetable: 
Action 


Date 


PR  Cifc 


F.nal  Ac'-cn  O-' '01    g-s     5J  Ffi  6.:^-.4 

E;tec!.\.>? 

NPRM  C6   19-84     4-)  FR   2-',-60 

NPPM  C-jr-ii-nent     05.19  64     ■'.')  FR  25'60 

Pc--'Od  Beg.n 
NPRM  Cumnent    07-19.84 

Ponod  Er-d 


Action  Date  FR  Cite 

Final  Action  03.'05/e5     50  FH  89-' 4 

Small  Entity:  Not  Applicable 

Additional  Information:  ABSI RAC i 
CONT:  F.XR-proscribiMl  numbering 
system. 

Public  Compliance  Cost:  intiai  Cost  so 

Affected  Sectors:   All 

Government  Levels  Affected:  Local 
Sta'e  Federal 

Agency  Contact:  Theodore  Goldberg 

Director  Clifice  of  l*ro( .  &  Grant  Poi'c  ■. 
Depail'Vu-nl  of  L.-iboi.  Offic»  of  tiii^ 
..\s>i>i.!;-it  Si'i.relaiy  fijr  Adminis'r.i'n;;, 
.ir,,i  NLmapecit-rt,  JlK)  Corisliiution 
A\i':-!ue^  \'-\V    W  a,!';n3lon.  DC  2\UM) 
:i02  523-91  "4 

R:N:  1291-AA03 

;i-    111    SiM'H  F'.iMlO«.»lli  (i»-7i'il| 

BiLi  mo  conf  <'.-c-i3  t 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Inspector  General  (OIG) 


Current  and  Projected  Rulemakings 


93.  IMPLEMENTATION  OF  THE 
SINGLE  AUDIT  ACT  OF  1984 

Legal  Authority:  5  USC  30 1 

CFR  Citation:  4i  CFR  20 

Abstract:  This  rule  would  pnnide  foi 
independent  audits  on  an  oi'^anizalion- 
widc  basis  of  financial  operations  of 
Federal  grantees  that  are  State  or  loial 
governments  or  Indian  trib.d 
governments  that  receive  Federal 
assistance  as  well  as  I'niversities, 
hospitals  and  non-profit  orjjani/.atioiis. 


Timetable:     . 
Action 

NPJ^M  Coniment 
Period  Begin 

N°RM  Comment 
Penod  End 

F;:ial  Action 

Final  Action 
Eflociive 

Small  Entity:  No 


Oat* 

05.- 15/85 
05/15.35 

06-14/85 

07,- 15.  85 
08.' 15/85 


FR  C>te 


Adoitional  Information:  Prevos 

Ai.iion  Rl\  1.7'.)-'AAni.  Federal  a;;d 
\on-Feder.4l  .Audit  Requirements 

Agency  Contact:  Edwin  Terrell.  Chief. 

Feder.'i  .Assistance  Coord.  Biant.h 
Depari.mcnl  of  Labor.  Office  of  the 
Inspe  ;tor  Genera!.  Rm.  S5030.  FP  Bids  . 
200  Constitution  Avenue.  N'VV. 
Washington.  DC.  20210.  202  523-8190 

RIN:  1292-AA01 

BIU.ING  CODE  4510-23-T 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Current  and  Projected  Rulemakings 


94.  HEALTH  HAZARDS  OF 
CHEMICALS  IN  LABORATORIES 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1450 

Abstract:  Existing  OSHA  standards  are 
designed  to  protect  employees  who  are 
engaged  in  work  involving  exposure  to 
only  a  few  toxic  chemicals  during 
relatively  standardized,  continuous  or 
repetitive  processes.  In  contrast. 


laboratory  workers  are  exposed  to  a 
multitude  of  toxic  substances  under 
frequently  changing  or  unprediclablo 
conditions.  OSHA  will  examine 
whether  prudent  work  practices  and 
protective  equipment,  chosen  for  the 
specific  facility  and  task,  are  more 
effective,  feasible  and  economical  for 
laboratory  work  than  adhering  to 
OSHA's  current  substance-specific 
exposure  standards. 


Timetable: 
Action 


Date 


ANPRI^  04/14/81 

ANPRM  07/15/81 

Comment 

Period  End 

NPRM  06/00/85 

Final  Action  02/00/86 

Small  Entity:  undetermined 


FR  Cite 

46  FR  21785 
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OOL— OSHA 


Current  and  Projected  Rulemakings 


Agency  Contact  Or.  Leonard  Vance. 

Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Rm 
N37ia  FPBldg..  200  Constitution  Ave. 
NW,  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AAOO 

^5.  CARCINOGEN  POLICY 

Priority:  Major,  Task  Force 

Legal  Auttwrity:    29  use  653    29  use 

655;  29  USC  657 

CFR  Citation:  29  CFR  1990 

Abstract:  The  Carcinogen  Policy 
describes  the  criteria  and  procedures 
OSHA  will  use  to  identify,  classify,  and 
then  regulate  carcinogens.  The  Policy 
also  establishes  a  process  for  screening 
chemicals  and  for  setting  priorities  for 
potential  rulemaking  activities.  The 
validity  of  the  scientific  criteria  set 
forth  in  the  policy  and  the  cost- 
effectiveness  of  the  rule  are  being 
reexamined.  The  original  standard  was 
issued  in  1980  before  the  Supreme 
Court  "benzene"  decision  on  significant 
risk.  Thereafter,  a  final  rule  deleting 
provisions  of  the  Carcinogen  Policy  that 
were  inconsistent  with  the  benzene 
decision  was  published  on  01/19/81  (46 
FR  4889).  A  proposal  was  published  on 
01/23/81  (46  FR  7402)  to  permit 
alternatives  to  the  risk  analysis  section 
of  the  carcinogen  policy  to  be 
addressed.  The  proposal  was 
withdrawn  on  03/27/81  (46  FR  19000). 
An  advance  notice  of  proposed 
rulemaking  was  published  on  01/05/82 
(47  FR  187)  with  comments  due  by 
04/05/82.  That  document  also  proposed 
to  stay  the  publication  of  the  candidate 
and  priority  lists.  The  final  stay  was 
published  on  01/04/83  (48  FR  241).  As 
part  of  its  evaluation  of  the  policy. 
OSHA  is  reviewing  the  public 
comments  received  in  response  (cont) 

'Rmetatile: 


Action 


Date 


FR  Cite 


ANPRM 

End  of  Comment 
Period  on  stay 

ANPRM 
Comment 
Period  End 

Stay  published 

NPRM 


01/05/82 
02/19/82 

04/05/82 


01/04/83 
06/00/85 


47  FR  187 


48  FR  241 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  to  the  document  published  by 


the  Office  of  Science  aftd  Technology 
Policy  entitled.  "Chemical  Carcinogens. 
Review  of  the  Science  and  its 
Associated  Principles.  May  1984".  This 
document,  which  resulted  from  the 
combined  efforts  of  senior  scientists 
from  several  federal  agencies,  may 
affect  OSHA's  proposal  to  modify  the 
Carcinogen  Policy. 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Leonard  Vance. 

Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  Rm 
N3718.  FPBldg..  200  Constitution  Ave. 
NW,  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AA01  I 

96.  COTTON  DUST      . 

Priority:   Major  ' 

Legal  Auttiority:  29  u$C  655(b) 

CFR  Citation:  29  CFR  1910.1043 

Abstract:  This  standard,  issued  in  1978. 
was  challenged  in  the  courts  and  has 
been  stayed  as  it  applies  to  certain 
industrial  sectors.  In  addition,  where 
the  standard  is  in  effect,  there  have 
been  problems  with  the  device  that  is 
used  to  measure  cotton  dust,  control 
methods  specified  by  the  standard  may 
not  be  cost-effective,  and  there  is 
question  about  the  deiaonstration  of  a 
significant  risk  of  disease  in  some  of 
the  industry  sectors  covered  by  the 
standard.  Data  have  been  collected  to 
determine  how  and  to  what  extent  the 
rule  should  be  revised.  Two  ANPRMs 
have  been  published:  08/31/81  (46  FR 
19501)  and  02/09/82  (47  FR  5906).  The 
second  ANPRM  modified  and  expandt-d 
the  issues  set  forth  in  tfie  first  ANPRM. 
On  08/13/82  (47  FR  35255)  OSHA 
proposed  to  stay  enforcement  of  the 
current  standard  for  knitting  operations. 
A  notice  of  final  deci.sion  on  the  stay 
was  published  02/04/88  (48  FR  5267).  A 
proposal  to  revise  the  standard  for 
cotton  dust  was  published  06/10/83  (48 
FR  26962).  Public  hearings  were  held 
during  September/October  1983.  On 
02/23/84  (49  FR  6717)  OSHA  published 
an  administrative  stay  on  the  effective 
date  for  implementation  of  the 
engineering  and  (cont) 


Timetable: 

FR 

Action 

Date 

Cite 

ANPRM 

03/31/81 

46 

FR 

19501 

ANPRM 
Comment 
Period  End 

05/15/81 

Second  ANPRM 

02/09/82 

47 

FR 

5906 

Second  ANPRM 
Comment 
Period  ended 

03/26/82 

NPRM 

06/10/83 

48 

FR 

26962 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

06/10/83 
08/26/83 

48 

FR 

26962 

Final  Action 

08/00/85 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  work  practices  conticit) 
provisions  pending  completion  of 
OSHA's  review  of  the  standard.  OSHA 
is  in  the  process  of  final 
decisionmaking  on  this  standard. 

Agency  Contact:  Dr.  Leonard  Vance. 

Director.  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718.  FPBldg.,  200  Constitution  Ave, 
NW.  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AA02 

97.  RESPIRATORY  PROTECTION 
Priority:    Major 

Legal  Authority:  29  use  655(b) 
CFR  Citation: 

1915.152;     29 
1926.103 

Abstract:  The  present  respiratory 
protection  standards  have  been  in  place 
for  more  than  10  years  and  do  not  take 
into  consideration  the  current  state-of- 
the-art  for  respirator^'  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  is  reviewing  the 
current  standards  and  intends  to 
propose  revisions  following  its  analysis 
of  the  standard  and  other  comments 
and  information  received  in  response  to 
the  ANPRM  published  05/14/82. 

Timetable: 


29  CFR  1910.134;  29  CFR 
CFR      1918.102;     29     CFR 


Action 

ANPRM 

ANPRM 
Comment 
Period  Begin 


Date 

05/14/82 
05/14/82 


FR  Ctte 

47  FR  20803 
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Current  and  Projected  Rulemakings 


Action 

Pate 

FR  Cite 

Notice  of 

Ob  ?.  ^  82 

47   FR  ."830: 

Llafiicalion 

,i\'CRM 

03.'!3  <:c 

Co-y^^v-enX 

Penod   Erri 

r:PRK". 

ce  00  Si. 

Final  Acitcn 

Cv  00  86 

Action 


Date  Fn  Cite 


Small  Entity:  vcs 

Agency  Contact:  Dr.  Leonard  Vame. 

D^r.-.-uir.  H-')I'h  Sr-^'Kii'-J-:  Pi-u;:ra:r!s. 
l3ip.irtnent  of  l..:biir.  Oct.iip  ;!i(in>-il 
S.<f';!y  and  Hc.ilih  Admi'iistr.ition.  Rm 
Nj7:18.  FPDldg.  2(X)  Cnns::lu'.i(;n  .•\\e.. 
NvV.  \V:»shin^tc.n.  DP  .?().:]0  202  523- 
"C75 

RIN:  1213-AA05 

98.  ETHYLENE  DIBROMIDE  (EDB) 

Priority:    Maior 

Legal  Authority:  29  uSC  655(b) 

CFR  Citation:  29  CFR  i9io  1048 

Abstract:  Rt'cent  stientifii;  sUidies  hiue 
ropoited  that  cth>!i-':ip  dibiomidt' 
causRb  cancer  when  administered 
ordlly.  by  inlialation  ;inii  !;y  sk;n 
^ipnlicaiion  in  laboratory  animals.  In 
.ui'Jition.  other  studies  bixc  shown  the 
(jhemicj!  to  be  a  nuiaij  >n.  tcrat  jgi-n 
.ind  testicular  l.^xin  in  experln-ient;;) 
anin-dls.  On  t!)e  basis  of  th.'se  reports. 
OSH.A  !;.is  deterniined  thiit  ils  curren! 
pc  missiljle  ...vpostir*-  limit  of  20  ppm 
d'.ies  not  p\o\  ide  exposed  vvorkt.;s 
.•"'■■ijuatc  pr-jlrctiop  as  linsl  cancer  ami 
(.thei  adverse  hi\il;h  eflecls,  A 
proposed  standard  for  etlni.Mie 
dibromide  vvus  published  ID.or'Rl  |'J3 
PR  459jtil.  I'abiic  hearings  \\c  e  i;  ::d  in 
Februa-y  'i^iiA.  OSilA  is  cunenlly  in  the 
process  of  decisionm.ikin.;  on  the 
provisions  to  be  inciuded  in  (he  final 
stand. lid. 

Timetable: 

Action  Date 


ANPRM  12/18/81 

Comment  Ponod     02.  26  82 

extended  to 

03/31/83 
ANPRM  Com  Per  C3  5VB2 

orlg  ended 
Comment  Period     O-a.02.82 

extended  to 

05/31/82 
ANPRM  OS/31'82 

Comment 

Period  End 
NPRM  10/07/63 

NPHM  Comment     10 '07/83 

Period  Begin 


FR  Cite 

■15  FR  61671 
t?  FR  G380 


46  FR  61671 
•:7  FR   14169 


NPRM  Conner-'      ''    Z^    So 

Period  L'ld 
Pubi'ic  Heaiirg         l2'2r..bJ     -^H  '"'-^   5':2-:3 

Amou"C?=Tie"l 
pjii'i'C  i-:e3'iiig         32   "0  S4 

hel:!  2  8  £-  to 
Fma:  Arv'jn  Oi  :0  J5 

Small  Entity:  Yes 

Agency  Contact:  Dr.  iKonaid  \  ante. 

Direi  t  ir   H'':hh  Siandards  Proijrairs. 
Dopai  tr'i.i-n''  '.)f  L.i'jor.  ()r<-iipalional 
S.a'i-'tv  aivi  Health  AJininistrafion,  Rni 
\r\A.  FPIildo.  200  Cnr.s'Jtuti.'n  A\e  . 
\\V.  W  -sb  ng(ii!v  PC  202iil  202  523- 
7075 

RIN:  12-.8-*>A16 

99.  LEAD  -  RECONSIDERATION  OF 
WHOLE  STANDARD 

Priority:   Maior 

Legal  Authority:  23  use  655(b) 

CFR  Citation:  29  CFR  1910  i025 

Abstract:  The  current  standarcj  foi 
occup'ition.il  I'xposure  to  lead  was 
proipul:4atcd  in.  l!l78.  It  s(  is  a  ITJ.  01  50 
niicio.:jrdms  of  I'.!, id  per  cu!)ic  nu'ie;  iif 
air  (30  ug,'m3\  and  requires  the  usi-  .if 
feasible  eiigineerinp  or  workpraclire 
(  ontrols   Thi  re  are  serio\:s  cjuestio'is 
con  j'rnina  >ianii"ii.ant  r^sk.  feasiliility 
and  ros'-effectivene.ss  of  tl-.e  standj:"d 
in  ceit.iin  industiies.  theiefoie.  ()SH.\ 
has  ann>ainced  its  intention  lo  rivie'A 
and  re;  ()n.-.i(^er  the  regulation 

Timetable: 


Action 

ANPPM 

ANPPM 
Co'"ment 
Peeod  Enc 

NPRM 


Date 


FR  Cfte 


0-3   21 '81      46   '-r^   22^5-5 
06  01    81 


48  FR  459.56 
43  FR  45956 


06  CO,  86 
Small  Entity:  Ves 

Agency  Contact:  Dr.  Leonard  Vance 

Directed.  H.-ailh  Slande.rds  Programs. 
Deparintent  of  Labijr.  Occupational 
Safety  and  Health  .Administratii'n   Rn; 
N3"1H.  FPBldg..  200  Conslilulion  A\e.. 
N\V.  Utshmj^ton.  DC  20210.  202  323- 
7075 

RIN:  1218-AA11 

100.  LEAD  -  COVERAGE  OF  THE 
STEVEDORING  INDUSTRY 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  23  CFR  1910  1025 


Abstract:  i.ii;ai;r.s;apces  liniq'ir  u:  :'-. 
s'eved.'i  n:  industry  m.i\  r-:-^\  r  \'^i' 
..ppiicaiien  of  the  OSH.N  Lead 
S!.:ndar(i.  in  its  present  form, 
in-ippii-p- i,j;,..  rherefure.  (,.')SH\  h.is 
prii^osi'd  c,  cv'n'p;  th,s  ir.l'is'iA  ()-  'i» 
adrniri's':.:::\ ''Iv  s!a\  .ip;:•'^.at^un  oi  ■,'•-•■ 
entire  s'a;Ki.:rd  '.0  this  inda-tr;,  \\h":e 
thi'  At>ene\  examines  (1)  whether  the 
ste\edij;;'-^  :!t..i;i-;try  should  be  subjeci 
to  this,  e:  ar\  lead  s'and.ird  atsd  ■21  -f 
\h?.  inda-i'r'.  s'ioi;id  !;•'  s'rbiect  to  a 
dil-ferenl  li-.ui  st._.ndai-d.  what  foriv;  lfi.:t 
standard  shoald  lake.  I  his  action  has 
been  cofibined  uiih  RLN  IJKi-AAn 
and  p'ibi;c..!tion  of  a^. lion  on  this  itrn- 
Will  O'i  ar   it  ih."  \'rr  ■  action  is  ;.;k.'::  .1; 
Item  .\.\t ) 


Timetable: 
Action 


Date 


FR  Cite 


NFRM  02  25'82     47  Fp  f?-- 

NPRM  Co'.ir-.2Pl  03  29  82 

Period  tnd 

p'ra'  Action  06  00  85 

Small  Entity:  No 

Agency  Contact:  Dr.  Leonard  Vance 

Uircctoi.  Health  Standards  Proaia^is 
Department  of  Labor,  Occupaticn.il 
Satety  .ind  Health  Administration.  R;ii 
\:)718.  FPBlds..  2i>>  Constitution  Ave 
.WV   Uashnjton.  DC  20210.  202  523- 
70-5 

RIN:  12'&-AA13 

101.  ACCESS  TO  EMPLOYEE 
EXPOSURE  AND  MEDICAL  RECORDS 

Legal  Authority:    23  USC  655(M   29  usr 
657 

CFR  Citation:  29  CFR  1 9^0  20 

Abstract:  I'he  re^uialion.  pron''.u!;4a*«--i 
in  M.  V.  IHad  (4.T  FR  35212).  reqcins 
enipl overs  10  ijreserve  and  maintain 
esposure  and  mc'dical  reciuds  peititieiii 
to  .>n  eniiiKnee's  occupational  exposute 
to  toxic  substances,  and  to  assure 
access  to  these  records  by  emplovi  i-s 
di'siun.ik'd  employee  iepresentativf>., 
.and  OSH.V  OSil.\  has  reviewed  the 
f'ci'.jlation  a:id  has  proposed  certain 
modit'ications  including  revision  of  the 
df.'finiiions  of  "toxic  substance"  and 
"exposure  !'i.eo:ds",  chanj^es  in  the 
scope  and  application  of  the  rej-alalio:; 
and  adilitional  trade  secret  prnti'ct'nn 
jiruv  isions. 
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Timetable: 
Action 


Oat* 


FR  Clt« 


DC 


07/13/82 
07/13/82 

09/14/82 


47  FR  30420 


09/21/82 


09/21/82 


06/00/85 


NPRM 
Washington, 

Hearing 
Notices  of  Intent 

for  Heanng 

due 
NPRM  Comment 

Period  End 
Hearing 

presentations 

due 
Final  Action 

Small  Entity:  Undetermined 

Agency  Contact  Dr.  Leonard  Vance, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg.,  200  Constitution  Ave., 
NW,  Washington.  DC  20210,  202  523- 
7075 

RIN:  1218-AA15 

102.  ASBESTOS 

Priority:   Major 

Legal  Auttiority:   29  usc  655(b).  40  use 

333 

CFR  Citation:  29  CFR  I9i0.i00i 

Abstract  OSHA  has  announced  its 
intention  to  revise  this  standard 
because  data  indicate  that  the  present 
OSHA  permissible  exposure  limit  (PEL) 
may  not  adequately  protect  workers 
from  asbestos-related  diseases.  The 
revision  will  include  a  change  in  the 
PEL  and  other  appropriate 
modifications.  On  November  4,  1983. 
OSHA  published  an  Emergency 
Temporary  Standard  (48  FR  51086) 
which  immediately  reduced  the  PEL  to 
0.5  fibers/cc.  The  ETS  was  challenged 
in  the  U.S.  Court  of  Appeals  for  the  5th 
Circuit,  and  was  stayed  pending 
judicial  review  on  11/23/83.  The  review 
was  completed  on  3/7/84.  At  that  time 
the  Appeals  Court  held  the  ETS  to  be 
invalid  and  ordered  enforcement  of  the 
ETS  permanently  stayed.  OSHA  has 
published  a  proposal  to  revise  the 
current  standard  on  04/10/84  (49  FR 
4116).  Public  hearings  were  held  in  June 
1984.  OSHA  is  in  the  process  of 
analyzing  all  of  the  information 
contained  in  the  rulemaking  record 
prior  to  making  a  decision  regarding  the 
provisions  to  be  included  in  the  final 
standard. 


Timetable: 
Action 


Date 


FR  Cite 


04/00/B3 

11/04/83     48  FR  51086 


End  Review 
Emergency 

Temp)orary 

Standard  (ETS) 
ETS  Comment         11/04 '83     43  FR  51086 

Period  Begins 
ETS  stayed  by        11/23/83 

Court  Order 
NPRM  04/10/B4     49  FR  4116 

NPRM  Comment    04/10/B4     49  FR  4116 

Period  Begin 
NPRM  Comment     05/25/84 

Period  End 
Public  Heanngs      07/12/B4 

Held  06/19/84  I 

to  I 

Final  Action  09/00/185 

Small  Entity:  Yes 

Agency  Contact:  Dr.  Leonard  Vance. 

Director.  Health  Standards  i^ograms. 
Department  of  Labor.  Occupational 
Safety  and  Health  .Administration.  Rm 
N3718,  FPBldg..  200  Corstitution  Ave.. 
NW.  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AA26 

103.  METHODS  OF  COMPLIANCE 

Priority:   Maior.  Task  Force 

Legal  Authority:   29  U$C  655(b) 

CFR  Citation:    29   CFR    1910  1000(e).   29 
CFR  1910.134(a)(1) 

Abstract:  OSHA's  policy  concprnin^  ihe 
use  of  engineering  controls  and 
respirators  was  targeted  for  review  by 
the  President's  Task  Force  on 
Regulatory  Relief  in  1961.  Current 
OSHA  regulations  require  thnt 
employers  implempnt  feasible 
engineering  controls  to  maintain  air 
contaminant  concentrations  ;n  the 
workplace  at  or  below  the  prescribed 
permissible  exposure  limits.  The  use  of 
respirators  is  permitted  onU'  in  thos'' 
cases  whore  engineerias  controls  are 
not  feasible,  not  yet  installed,  or  not 
adequate.  This  policy  has  been 
criticized  as  being  intlexible.  not  cost- 
effective,  and  often  unneces.«ary  for 
employee  health  protection.  OSHA 
believes  that  any  changes  to  the  policy 
for  use  of  engineering  controls  must  be 
based  on  changes  that  are  mcide  to  the 
respiratory  protection  regulations  (29 
CFR  1910.134).  Proposals  regarding 
revision  of  the  methods  of  compliance 
policy  will  be  made  after  OSHA  has 
made  decisions  regarding  revision  of 
the  respiratory  protection  regulations. 


1  bus,  no  further  regulatory  action  on 
this  item  is  expected  during  the  next  six 
months. 


Timetable: 
Action 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


Date 

02/22/83 
06/22/83 


10.00/86 
10/00/87 


FR  Cite 

48  FR  7473 


Small  Entity:  Yes 

Agency  Contact:  Dr.  Leonard  Vance, 

Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Rm 
N3718,  FPBldg,  200  Constitution  Ave., 
NW.  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA28 

104.  FIELD  SANITATION 

Legal  Authority:   29  USC  655(b) 

CFR  Citation:  29  CFP  1928 

Abstract:  OSHA  is  considering 
amending  29  CFR  1928  (Standards  for 
Agriculture)  to  require  employers  to 
provide  sanitation  facilities  for 
agricultural  employees  working  in  the 
field.  OSH.'\  is  taking  this  action  in 
compliance  with  an  order  of  the  District 
Court  for  the  District  of  Columbia  and  a 
negotiated  settlement  witii  the  Migrant 
Legal  Action  Program  which  requires 
the  Agency  to  make  a  gone!  faith  effort 
to  complete  ,i  field  sanitaticjn  standard 
or  io  publish  a  determinatuin  that  no 
suc;h  standard  is  needed. 


Timetable: 
Action 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Com-r.ent 

Period 

Extended 
NPRM  CoT.Tient 

Period  End 
Public  Hearings 

He:d  05/23/84 

to 
Final  Action 


Date 

03/01/83 
03/01/83 


05,02/33 


03/01/84 
03/01/84 


FR  Cits 

48  FR  8495 


J^  FR  7590 

49  FR  13714 


04;06'84  49  FR  13714 


04/27/84 


06/28/84 


04/00/85 
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Small  Entity:  UncJeterminefi 

Agency  Contact:  Dr.  Leonard  Vance. 

Director.  Unalth  Standards  Prout.ims. 
Dep-irtmi'nt  of  L.;l)or,  Oci.up.i'.i(jn.tl 
S.ifi~!y  iind  Hr.i'.th  .Xdmir.istritinn.  Rm 
N;-1718,  FPBldy..  21)0  Constitution  Av.;.. 
NVV.  VVashi.nslon.  DC  :i).:iO.  202  5^3- 
7075 

RIN:  1216-AA';^' 

105.  BENZENE 

Priority:    Mrp! 

Legal  Authority:   29  :;SC  eaStLO 

CFR  Citation:  29  CFR  igio  lOOO.  Table  Z- 
2.  29  CFR  1910  m?.° 

Abstract:  OSHA  iniinds  lo  ii:iti;:iii 
rulcm.ikin'-;  action  on  inMizeiic  in 
rnspiinsi'  to  the  poti'nti,il  risks 
pu'SPntcd  bv  n:  ri:p.M:on  d  r\p:isii!r  f.j 
this  i.hrmicor 

Timetable: 

Aciion  Date  FR  Cite 

NPRM  O'l/OO  85 

Small  Entity:  Yes 

Agency  Contact:  Dr.  Leonard  Vance. 

Pirt- 1  tor.  Health  St:Hidi!i'ds  Program. 
D  'iiartnu^nt  of  L.dior.  Oct  upaiion.il 
Sali-iy  and  Health  Administration.  R::i 
\:)718.  FPlildjj..  2()0  Conslilvilion  Ave. 
N.W..  VVashinj;ton.  DC  2')2M).  202  32J- 
7075 

RIN:  12T3-AA47 

106.  4.4-METHYLENEDIANILINE 

Priority:    Undoiermined 

Legal  Authority:    29  u.SC  6'35(ti)   29  U3C 
657 

CFR  Citation:   r<o:  ye;  jrite-nineo 

Abstract:  OSii.X  has  join.-d  woh  O.w. 
Eiuironnit:!)!  il  Pioie^ition  A^i.n.'v  li:i'.\j 
til  biiiicit  additiitnai  infojm.jlion 
..unciv  r):!i'!  proiJ-.icti'jn  and  uso  o!  -1.4- 
in.Mhv  !i::itdianilin!'  i.MIJA).  cslini.iiL'S  of 
ej;\  :'f)nni;'!"'.il  JiTid  OM.upiiiional 
i'xpo.-.u;r'.  and  studies  iif  th,-  loxir:  and 
(:,;.'"i.!n!igenif  {.'ffccls  oi  MDA.  'I'h'j  t\'. o 
•lyiTicii^s  arc  f(>ni.r:!'i('d  that  the  risks 
iroir,  L'\iios;:re  to  .\!)),\.  a  carcinogen  in 
anirr.ils,  in.iy  be  si^railrarit;  henr^'  the 
,i;_;i'n(:it:s  ari'  cxplorinji  rcqulalviry 
options  undor  lh"ir  i(!specti\c  st.)li!lor\ 
aiilhorilif'b  to  reduce  such  risks.  In 
order  to  ci)nserve  rc'sources  and  lo 
avoid  duplication  of  effort.  OSIIA  .in  i 
EP.A  have  established  a  single  d'iiket  of 
information  on  MDA. 


Timetable: 
Action 

ANPRM 

ANPRM 
Conmenj 
Period  Bo^in 

ANPRM 
Cowmen 
Pe'  oa  r.-o 

rjppM 

Final  AciiQ^ 


Gate 


FR  Cite 


09  2 T  83     43  TR  4Jo36 
09  20.^3     i'i  FR  ~?:-f^6 


11. '23  33 


I0';i'j  65 
08 '00  8c 


Small  Entity:  u-^dsiLT-inri 

Agency  Contact:  Dr.  Leonard  \  aiue. 

D'ie(,lor,  Health  Standald^  P;;.;^;.!rrs 
D'-p.otmcni  of  l.-iljor.  Occupation  d 
San:!\  and  Heaiih  Adniinisliatio!:.  2.)i'> 
Conslit'alion  Avi\.  N\V.  R(--om  \3718 
VV,ishin;;'on.  DC  20^10.  202  523-7075 

RIN:  I2:e-AA',.3 

107.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  SHIPYARD 
EMPLOYMENT 

Priority:    Agency  Determinaiion 

Legal  Authority:  29  USC  G55  lOcupa- 
tiora;  Safety  and  i-'psith  Act  of  197C).  33  USC 
941  (Longshoremen  s  and  Harbo^woike'-s 
Compensation  Act) 

CFR  Citation:  29  CFR  v3'S  (Roro'>':ca- 
tio^) 

Abstract:  I'he  p^npose  of  thi>,  acium 
would  Ik-  to  place  unn'vised  in  I'arl 
1915.  al!  OSHA  Pari  1910  Cencial 
Industry  Standards  thai  are  no!  nou 
!oi  ated  in  Part  1915.  ba;  ilal  rel,:te  tu 
thr;  work  un.]eil.)ken  in  shipy.trd 
erij)lo\nier!l.  lhereb\  cieal'ii-.;  a  \i',!ii,:,' 
stand.ird. 

I'he  .-\i'.tior!  !s  i:s.s,.nti.ill>  (>:".i\ 
bookkeening,  )  i'..  mo\in3  stamianis. 
unch.intji'd  friim  one  location  in  the 
CFR  to  a.-,.)ihei  -  Irom  P.irt  1910  to  PaM 
1915.  Il  (  a;7  lh"'i-foie  be  done  wtthoiit  .1 
p'opf^sed  ri!li\  a^d  Will  be  p'!i)li',hed  -iS 
a  final  rci.'.  !i  v\iil  en(i  the  lon-j 
standi]';.-  confusi'j.i  over  the  appiicatii^n 
o)  OSH,\  standaids  to  lliis  indiis'r, 
,i"^\)"V.  ev.:)'o\ers.  enployees.  and 
OSH.X  (.on-pliance  sl.iff. 

As  Mifsi-  .iie  lixistini;  standards,  there 
a;e  no  noteni'.al  costs.  This  ini  hision 


;;roji-;,l  w  ;i!  !)(.■  ci 


ed  wilh 


j)rO(ri 


,1..-. 


•d  to  rc\  is.'  I'.ii!  1915 


Timetable: 

Action  Date 

Final   Acl:cn  09,00  85 

Small  Entity:  tes 


FR  Cits 


Agency  Contact:  Barry  ).  While. 

Dire., tor.  S.ff.Mv  S'  .".d,.:d~,  Pvier.iiils, 
Dep  inmmi  oi  l,.;bor.  Oi.(.apa;ior,.d 
Safel\  .;iiii  M.-.i'th  .Adminislr.iticn,  2'1'.t 
(ron-.'it:;l'-in  .Aven'.ie.  \VV,  Rm.  .\:tf;oj 
fPHa!-.   \\.ish;njion.  Df:  20Jin.  202  ,523- 
8061 

RIN:  -2  b  AA'j'j 

108.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 

Priority:    A  ic-ncy  Dfct..>'"-:ir.at'on 

Legal  Authority:  29  uSC  605  (Occ.:tj  ;- 
t''~,na:  S3'-?'.v  qii  Hoaitn  Act  o*  1970).  33  US" 
941  (LDnqchoremoP's  and  Harbcrv.otK.;C. 
Compc:n5at:c.i  Act) 

CFR  Citation:  29  CFR  i9io-F'.  29  CFR 
19-e.  (R'^viEio'^l 

Abstract:  Ti;.-  I'.arp.jse  i.i*  ihi:,  n  '^lii.jic;' ;, 
.iv  lion  v\ocld  be  to  update  am!  r.'Vi'-e  ., 
st.iiiiiaid  tir'it  issued  in  1900.  The 
current  iai-.^ca^e  in  m.my  in'^tan'  ^'^ 
.iddresses  the  hazards  to  r.iv^n 
h  in.jimu  ui\i;ivin.o  methods  hrn;^  s  I'.i  .- 
.diandoned.  and  fads  to  .idiijess  ti.e 
serious  h.'./ards  of  newiM  nieibo.i^. 
IBecause  so  much  (jf  the  curi-nt 
standard  is  out  of  date,  coi'.'iplia:::  .?  is 
minimal,  'i'hese  revised  guid"li:'!e.i  wi'i 
provic'e  !)oth  e;npKi\;^rs  and  I'miiloyef-.s 
woh  a  liluej-.rint  for  effective  anci  safe 
woikpr.i.  ':i  fs  -p.  the  (  iryo  haniijir.j: 
mdcslry 

No  olhci  ,iiii  rcaiive  other  lf;ari  re\  ,s-.,'- 
!S  contrrnpkitcd.  'I'he  current  s'.i'idod 
IS  loo  o..;;.l,i'ed  to  serve  as  a  basis  f  ;■ 
i;)cr(!as"d  consultation,  tiainingor 
educa'ioa.  1  he  annual  cost  of  the 
re\isio:i  is  i;\pectiHi  to  be  niinim.d  -• 
less  th.in  'i\e  million  dollars. 


Timetable: 
Action 

NPRM 

Final  Act  01 


Date 

09.00,35 
09 '00. '86 


FR  Cite 


Small  Entity:  vcs 

Agency  Contact:  Barn,  White  DireiJor, 

Sai'elx  St.iiid.irds  Pro^Jrams,  Dcp,;r'nier.t 
nf  Laijor.  (^(.cijpatirin.d  S.ifetv  and 
Hea'*h  Adminis'ialion,  200  Con.stitijtio:. 
Avenue.  .\VV.  Rm.  .\3(i05  rPRidi^.. 
VV.as'iin'^t-in.  DC  2i)L'i0  202  523-8061 

RIN:   1218-A;^56 

109.  CONCRETE  AND  MASONRY 
CONSTRUCTION  (CONCRETE, 
CONCRETE  FORMS,  AND  SHORING) 

Priority:    Age-icy  Determination 
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Legal  Authority:    29  use  655(b),  40  use 
333 

CFR  Citation:  29  CFR  1926.  Subpart  Q 

Abstract  One  of  the  greatest  hazards 
associated  with  concrete  and  masor.rv' 
structures  in  the  construction  industry 
is  the  collapse  or  failure  of  the  entire 
structure  or  its  forms  and  shoring.  The 
catastrophic  failures  of  recent  years 
indicate  that  revision  of  the  existing 
standard  applicable  to  such 
construction  operations  may  be 
necessary. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

02/09/82 

47  FR  5910 

ANPRM 

04/10/82 

Comment 

Period  End 

NPRM 

04/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Bany-  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  Rm  \3()()5. 
FPBldg.  200  Constitution  A\e  .  .\W. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA20 

110.  GRAIN  HANDLING  FACILITIES 

Priority:    Agency  Determination 

Legal  Authority:    29  USC  655(b):  33  USC 

941 

CFR  Citation:  29  CFR  i9io 

Abstract:  Employees  in  grain  handling 
facilities  (grain  elevators,  processing 
plants,  and  mills)  are  exposed  to  safety 
hazards  associated  with  fires  and 
explosions.  Enforcement  personnel  have 
met  with  difficulties  in  the  application 
of  existing  OSHA  general  industry 
standards  to  control  these  major 
hazards.  OSHA  is  now  developing  a 
proposed  standard  for  grain  handling 
facilities. 

Timetable: 


Action 


Date 


FR  Cite 


02/15/80  45  FR  10732 
03/24/80 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/06/84     49  FR  996 

NPRM  Comment    06/08/84     49  FR  6923 

Period  End 
PuWic  Hearings      06/12/84    49  FR  6923 

held  ttvough 

07/12/84 
Final  Action  08/00/85 


Small  Entity:  Yes 

Agency  Contact:  Barry  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  Rm  .\3605, 
FPBldg.  200  Constitution  Ave..  .\'W, 
Washington.  DC  2021  a  202  523-8061 

RIN:  1218-AA22 

111.  HAZARDOUS  {MATERIALS- 
FLAMMABLE  AND  COMPRESSED 
GASES  I 

Priority:    Agency  Detertinaticn 

Legal  Authority:   29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract:  The  present  Subpart  H. 
Hazardous  Materials,  standard  is  out  of 
date  and  in  some  respects  is  oriented 
towards  public  safety  and  property 
protection.  OSHA  has  been  petitioneii 
to  cover  many  other  hazardous 
materials  operations  rthere  presently  it 
has  no  standards.  It  is  the  purpose  of 
this  revisit  n  to  consolidate  ihe  existing 
siandards  for  fl.Hmrn.able  and 
compressed  gases  by  providing  genera! 
requirements  and  specific  requirements 
for  selected  gases  wliich  warrant 
special  attention  due  to  their  hazards 
and  uses  wi:hin  tlie  industrial 
en\ironniert.  The  overall  intended 
effect  of  the  revision  is  to  update  and 
simplify  the  existing  requirements  while 
enhancing  employee  safety  a;id  health. 

Timetable: 


Action 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


Date 


FR  Cite 


01/23/81     46  FR  7692 
01/23/81     46  FR  7692 


02  01/82 


01/0W86 


Small  Entity:  Undetermined 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  Projyams,  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  Rm  .\:)605. 
FPBldg..  200  Constitution  Ave.  NW. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA31 

112.  ELECTRICAL  SAFETY  -  RELATED 
WORK  PRACTICES  (GENERAL 
INDUSTRY) 

Priority:    Agency  Determination 

Legal  Authority:  29  U6C  655(b) 


CFR  Citation:  29CFR1910 

Abstract:  Standards  are  currently  under 
review  for  the  second  part  (Subpart  S 
of  Part  1910)  of  OSHA's  electrical 
standard,  which  relates  to  Electri'al 
Safety  Related  Work  Practices, 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/00/85 

Small  Entity:  Undet^mnmed 

Affected  Sectors:   Ail 

Government  Level?  Affected:  Local. 
State,  Fedefal 

Agency  Contact  Barrv  Winie  Director, 
Safety  Standards  Progr.im.s.  Department 
of  Labor,  Occupaticnai  Sateiy  and 
Health  Administration,  Rn-  N'3B05, 
FI'Bldg.  200  Constitution  A   p..  NW. 
W.jshinglon,  DC  20210.  202  523-8061 

RIN:  12ie-AA32 

113.  POWERED  PLATFORMS  FOR 
EXTERIOR  BUILDING  MAINTENANCE 

Priority:    Agency  Determination 

Legal  Authority:   29  uSC  655(b) 

CFR  Citation:  29  CFR  i9io 

Abstract:  The  present  standard,  which 
requires  positive  engagement  of  a 
powered  platform  with  a  building  face 
to  provide  stabilization,  may  need  to  be 
revised  because  many  variance  designs 
have  been  submitted  which  do  not 
provide  positive  engagement  of  the 
platform,  yet  claim  equal  stability.  The 
agency  believes  there  may  be  merit  to 
this  claim. 


Timetable: 
Action 


Date 


FR  Cite 


02/11/83     48  FR  6368 
02/11/83     48  FR  6368 


03, 14/83 


ANPRM 

ANPRM 

Comment 

Penod  Begin 
ANPRM 

Comment 

Period  End 
NPRM  01/22/85     50  FR  2890 

NPRM  Comment     01/22/85     50  FR  2890 

Period  Begin 
NPRM  Comment     03/25/85 

Period  End 
Final  Action  11/00/85 

Small  Entity:  No 
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Agency  Contact:  Barry  White.  Uirc! km. 
S.-^frty  StjriH.-ird.s  Priigi'Hii-s.  nHp,iitr,n':it 
of  L.'bor.  Oi.Tvip.j;iontil  S.ifi^ty  iind 
H.m!  h  .\d>:-!inistry!i.?n.  Rm  X3t>.)3. 
FFB'alg.  2m  ConslitiJti.;n  Amv.  WV. 
Wasiiinsion,  DC  20210.  202  523-64>61 

RIN:  1.?18-AA33 

114.  OIL  AND  GAS  WELL  DRILLING 
AND  SERVICING 

Priority:    Agency  Deicmiination 

Legal  Authority:  29  use  655^b) 

CFR  Citation:  29  CFR  1910 

Abstract:  Employees  in  oil  and  gas  \vt;il 
drilling  and  servicing  are  (Exposed  to  a 
varifty  of  siifety  hazards  which  are  not 
specifically  covered  by  pre.sent  OSHA 
safely  standards.  It  has  proved  difficult 
to  apply  the  existing  general  industry 
standards  to  control  the  unique  nature 
of  this  indi!slry.  OSHA  is  considering  a 
sland.Hid  which  will  address  the  uniijne 
problems  of  oil  and  gas  well  drillinj.j 
and  servicing. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/26/83     48  FR  57202 

NPRM  Comment    06/04/64     49  f-R  9913 

Period  End 
Public  Hearing         08' 10 '34     49  FR  9313 

Hold  07/24/84 

thiru 
Decision  whether    10/00/85 

to  issue  a 

revised  NPRM, 

final  or 

wholher  a 

standard  is 

needed 

Small  Entity:  Yes 

Agency  Contact:  Barry  White.  D.riJi'.i;:. 
Safoty  Standards  Programs.  I3epar;mt;nl 
of  I.abiJi,  Occupational  Safe'ty  and 
Health  Administration,  Rni  N.IOOS. 
FPBldg.  200  Constitution  Ave..  NW. 
Washington.  DC  20210.  202  c;23-a061 

RIN:  1218-AA34 

lis.  EXCAVATIONS  (EXCAVATIONS. 
TRENCHING,  AND  SHORING) 

Priority:    Agency  Determlr.ation 

Legal  Authority:    29  USC  6:5tb):  40  USC 
333 

CFR  Citation:      29     CFR      iii26.650     to 
1926.653 

Abstract:  'Ihis  rule  presi.::!)  's  .inij 
reronimends  the  mininvani  niea&iir;'s  'a 
1)1'  taken  to  protect  empio-,  ees  fnini 


ipj'ir\   (!'.ri ':-,;.;  i-M;i)\  ,:liiv.  worl.    .\ 
ii'\  isi.in  of  th.'  I'X'^'ing  :!:li>  v-  bciiiu 
( ';n.,;,;,.red  biM. MSc  lri'ni:h   intl 
exoa\.;tiri!i  siHcw.d!  f.iihlU'S  Ih.il  b.r.c 
res;:!'i-ii  in  death  r'.Mvi  injury  to  woikers 
conl'iiai;  in  sigO'fiiMnt  nun-.bi^rs.  Cliirri.-i 
iha;  th"  stim.j-irds  aro  anibig'io';'-.  .tnd 
too  restrictive,  especially  with  respcrt 
to  tlir  type  oi"  soil  invoked.  h.i\e  also 
been  niade. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06 '00/85 

Small  Entity:  undetermined 

Agency  Contact:  Barr>-  White.  Director. 
Safely  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  Rm  N3t30j. 
FPBldg,  2(X)  Constitution  Ave.,  \W. 
Washington.  DC  20210.  202  523-8061 

RIN:  1216-AA36 

116.  FALL  PROTECTION 
(CONSTRUCTION) 

Priority:    Agency  Determination 

Legal  Authority:    29  use  655(b),  40  use 

333 

CFR  Citation:      29     CFR     1926  500     to 
1926.502 

Abstract:  I'he  ex-sting  stamlard  is 
being  pioposed  for  re\ision  because  it 
is  pt)orl\  f.nmott.'d,  ap.ib'>;uous.  omits 
Cinerage  of  se\erai  areas  needing  fall 
protection  and  is  misnamed.  The 
standard  h.is  resulted  in  industry  and 
trade  confusion  as  well  as  compliance 
(jfficer  misapplication  beoiise  of  its 
present  format  and  l,inj^i)H'.;e. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

1 1  '00/85 
11.  00 '66 


FR  Cite 


Small  Entity:  'jndetermmed 

Agency  Contact:  Barry  White.  I)iiet,i,r. 
Safety  Standards  Programs,  Department 
of  l,aboi.  OccllpatioI^d  S.ifrly  and 
He.ilth  ,\(!min!s!ratinn.  Rm  \MW-,. 
l-'i'Bldg.  200  Constituliun  .Axe..  \\\. 
\V.ishin:.jt.jn.  DC  202)0.  202  .'23-8061 

RIN:  12^8A.A37 

117.  UNDERGROUND  CONSTRUCTION 
(TUNNELS  AND  SHAFTS) 

Priority:    Agency  Determination 

Legal  Authority:    29  I'Sr  fiSSib)   iO  I'SC 
333 


CFR  Citation:   23  CFR  i926  80 : 

Abstract:  ihc  existing  stand. i; J-,  ■'•..i\ 
i)i'  nnisei!  to  update  the  treatmrnl  o) 
ha/.ii-ds  of  consliuction  in  i!rdi=''^ro;;r.. 
locations  sucli  as  tunnels,  sh.dls. 
chambers,  passagew.iys  and  t.oveii  d 
excavations.  In  some  c.isos.  ihe  ex'siim: 
stanii.il d  may  be  too  restrictive. 
.Xi.ldiiionally.  somo  of  the  ianu'i  iue  is 
ambiguous. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/05/83     48  FR  35774 

NPRM  Comment     02.'' 17  ■84     48  FR   560?" 

Period 

extended  to 
Public  Hea^  r-,g         03/13 '84 

Held 
Final  Action  09/00/85 

Small  Entity:  No 

Agency  Contact:  Barry  White  Dincioi. 

Safety  Standaids  Piograms.  Dep.irtmiTt 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N'JbOo. 
FPBldg,  200  Constitution  Ave..  .\\V. 
Washington.  DC]  20210,  202  523-8061 

RIN:  1218-AA38 

118.  ELECTRICAL  STANDARDS  • 
CONSTRUCTION 

Priority:    Agency  Determination 

Legal  Authority:    29  usc  655(d)  jO  uSJ 
333  Sec  107 

CFR  Citation:  29  cfr  i926 

Abstract:  The  current  OSHA  sl.inda'ii 
incorpor.iles  the  old  11971)  Nation.;! 
Klectrical  Code  by  rei'ereni.e  and  ii  :.^ 
need  of  upditting.  'I'he  agency  is 
examining  the  rule  in  light  of  re;)e..;i-(! 
criticisms  that  many  details  in  the 
present  st.fnd.o'd  either  conHict  wit!'  o'. 
limit  ll'c  imp!i;nient.ilion  of  ciirri-ui 
i.onslicction  pr.i:  tii  es. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10'07  83     48  FR  4587£ 

NPRM  Comrr.jnt      12  31-83     48  FR   5--Cii 

Period 

extended  to 
Final  ActiO'-i  06  00  85 

Small  Entity:  No 

Affected  Sectors:   MuUipie 

Government  Levels  Affected:  Locai 
Sidle.  Fe:!:-.'' 


I74G0 
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Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  Rm  N3605. 
FPBldg.  200  Constitution  Ave.,  NW, 
Washington,  DC  20210,  202  523-6061 

RIN:  1218-AA39 

119.  SCAFFOLDS  (CONSTRUCTION) 

Priority:   Agency  Determination 

Legal  Authority:    29  USC  655(b);  40  USC 
333 

CFR  Citation:      29     CFR      1926.450     to 
1926.452 

Abstract  This  standard  is  being 
proposed  for  revision  to  address  several 
significant  problem  areas  including  (1) 
the  maximum  distance  between  the 
scaffold  and  the  wall;  (2)  whether 
cross-bracing  may  be  used  in  lieu  of 
guardrails;  and  (3)  whether  cross- 
bracing  may  be  used  as  guardrails. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/85 
11/00/86 


Small  Entity:  Undetemnlned 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210.  202  523-8061 

RIN:  1218-AA40 

120.  SAFETY  TESTING  OR 
CERTIFICATION  OF  CERTAIN 
WORKPLACE  EQUIPMENT  AND 
MATERIALS  (FORMERLY  ENTITLED 
ACCREDITATION  OF  TESTING 
LABORATORIES) 

Priority:   Agency  Determination 

Legal  Authority:    29  USC  655;  29  USC 

657 

CFR  Citation:   29  CFR  1936;  29  CFR  1907; 
29  CFR  1910;  29  CFR  1935 

Abstract  This  proposal  addresses 
various  requirements  in  the  General 
Industry  standards  (Part  1910)  for  either 
"safety  testing"  of  certain  workplace 
equipment  and  materials  or  the  use  of 
equipment/materials  "certified  for 
safety."  It  would  include  many  self- 
regulatory  and  standards-developing 
efforts  in  the  private  sector  and  use 
already  existing  systems  (in  private 
sector  or  Government)  for  (1)  the 


accreditation  of  testing  laboratories  and 
third-party  certification  programs,  and 
(2)  the  certification  for  safety  of 
workplace  equipment.  New  Part  1936 
would  affect  only  applicants  seeking 
system  recognition  by  OSHA.  New  Part 
1935  would  contain  those  test 
methods/procedures  already  specified 
in  OSHA  standards  or  adopted  through 
6(b)  rulemaking.  Amerded  Part  1910 
would  (1)  clarify  employer 
responsibilities,  (2)  require  valid  test 
results  or  certifications,  and  (3)  provide 
uniformity  in  OSHA  terminology  for 
several  already-existing  requirements 
and  definitions.  The  remainder  of  Part 
1907  would  be  revoked. 

Timetable: 


Action 


Date  FR  Cite 


01/04/83     48  FR  270 
01/04/83     48  FR  7204 


03/15/83 


03/08/84  49  FR  8326 
09/23/84  49  FR  28739 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 
Informal  Public 

Hearing 
NPRM  Comment     11/30/64     49  FR  47049 

Period  Begin 
NPRM  Comment     12/31/84 

Period  End 
Interim  Final  07/00/85 

Rule  1 

Small  Entity:  No         ' 

Agency  Contact  Barry  |.  White, 
Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Rm 
N3605,  FPBldg.,  200  Constitution  Ave., 
NW,  Washington.  D.G.  20210,  202  523- 
8061  I 

RIN:  1218-AA42 

121.  CRANE  OR  DERRICK 
SUSPENDED  PERSONNEL 
PLATFORMS  (CONSTRUCTION) 

Priority:    Agency  Determination 

Legal  Authority:  29  JSC  655 

CFR  Citation:   29  CFR  1926  550(g) 

Abstract:  The  use  of  cranes  and 
derricks  to  suspend  personnel  in 
platforms  is  a  hazardous  operation  that 
is  not  currently  covered  by  OSHA 
Construction  Standards.  OSHA  has 
issued  administrative  instructions  on 
this  practice,  but  this  alternative  to 
rulemaking  has  not  been  successful. 
This  NPRM  has  been  developed  to 


reduce  the  number  of  accidents,  many 
of  which  involve  multiple  fatalities,  that 
result  from  equipment  inadequacies  and 
failures  or  improper  work  practices. 
Data  to  determine  the  potential  costs 
and  benefits  from  this  rulemaking  are 
currently  being  collected  by  OSHA's 
Office  of  Regulatory  Analysis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/17/84     49  FR  6280 

NPRM  Comment     08/10/84     49  FR  25248 

Period  End 
Public  Hearing        09/18/84 

Held 


NPRM 


09/00/85 


Small  Entity:  No 

Affected  Sectors:  i5  building  con- 
struction -  GENERAL  CONTRACTORS 
AND  OPERATIVE  BUILDERS;  16  CON- 
STRUCTION OTHER  THAN  BUILDING  CON- 
STRUCTION -  GENERAL  CONTRACTORS; 
17  CONSTRUCTION  -  SPECIAL  TRADE 
CONTRACTORS 

Government  Levels  Affected:  State, 

Federal 

Analysis:  Preliminary  RIA  09/30/83;  Draft 
RFA  09/30/83 

Agency  Contact  Barry  White,  Director, 
Department  of  Labor,  Occupational 
S.ifety  and  Health  Administration. 
Room  N'3605,  200  Constitution  Ave. 
NW.  Washington.  DC  20210,  202  523- 
8061 

RIN:   12ie-AA45 


122.  SCAFFOLDS  AND  SIMILAR 
WORK  SURFACES (GENERAL 
INDUSTRY) 

Priority:    Agency  Determination 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract:  Existing  standards  for 
scaffolds  and  similar  working  surfaces 
need  to  be  revised  because  'hey  are  out 
of  date  and  restrict  technological 
innovation.  The  proposed  revision  is 
performance  oriented  and  permits 
flexibility  for  compliance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Undetermined 
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Agency  Contact:  Barry  White.  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  Room  No.  N3605 
FPBldg.,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202  523-8061 


Timetable: 
Action 


RIN:  1218-AA46 


123.  FALL  PROTECTION  SYSTEMS 
(GENERAL  INDUSTRY) 
Priority:    Agency  Determination 
Legal  Authority:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910 
Abstract:  Existing  standards  do  not 
contain  criteria  for  fall  protection 
systems.  Consequently,  requirements 
containing  criteria  for  fall  protection 
systems  would  be  added  to  29  CFR  Part 
1910:  Subpart  I,  Personal  Protective 
Equipment,  to  enhance  employee 
protection  from  injury  and  death  due  to 
falls  to  different  elevations. 

Timetable: 
Action 


Date 


PR  Cite 


NPRM 


04/00/85 


Small  Entity:  No 

Agency  Contact:  Barry  ].  While, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room'  N3605  FP  Building,  200 
Constitution  Ave.,  Washington,  DC 
2U210,  202  523-8061 

RIN:  1218-AA48 

124.  ACCIDENT  PREVENTION  TAGS 

Priority:    Agency  Determination 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:   29  CFR  1910 

Abstract:  Standards  for  accident 
prevention  tags,  contained  in  29  CFR 
Part  1910:  Subpart  J.  would  be  revised 
(o  update  existing  criteria,  and  to 
provide  more  flexibility  by  correcting 
problems  associated  with  the  specificity 
of  some  of  the  existing  requirements. 
The  proposed  revision  would  also 
recognize  the  use  of  symbols  or 
pictographs  rather  than  only  written 
legends,  and  would  ensure  that  tags  are 
designed  and  used  properly  to  enhance 
their  function  in  identifying  hazards  to 
employees. 


Date 


FR  Cite 


NPRM  04/24/84     49  FR  17541 

NPRM  Comment  04/24/84     49  FR  17542 

Period  Begin 

NPRM  Comment  06/08/84 

Period  End 

Final  Action  04/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Barry  ).  White, 

Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3605,  FP  Building,  200 
Constitution  Ave.,  NW.  Washington. 
DC  20210,  202  523-8061 

RIN:  1218-AA49 

125.  LADDERS  AND  SIMILAR 
CLIMBING  DEVICES  (GENERAL 
INDUSTRY) 

Priority:    Agency  Determination 

Legal  Authority:   29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract:  Existing  standards  for  ladders 
and  similar  climbing  devices  need  to  be 
revised  because  they  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance 
oriented  and  permits  flexibility  for 
compliance. 

Timetable: 


minimize  the  hazards  associated  with 
employees  entering  confined  spaces. 

Timetable:  

Action  Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


NPRM  06/00/85 

Small  Entity:  Undetermined 
Agency  Contact:  Barry  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Room  No.  NJBl),! 
FPBldg.,  200  Constitution  Ave..  NW. 
Washington,  DC  20210.  202  523-8061 

RIN:  1218-AA50 

126.  CONFINED  SPACE  (GENERAL 
INDUSTRY) 

Priority:    Agency  Determination 
Legal  Authority:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910 
Abstract:  Entry  into  confined  spaces 
has  been  responsible  for  many 
employee  deaths  and  injuries.  However, 
current  standards  do  not  specifically 
address  the  hazards  associated  with 
entry  into  confined  spaces.  Therefore, 
OSHA  is  proposing  certain  criteria  and 
precautions  which  are  necessary  to 


09/00/85 
09/00/86 


Small  Entity:  Undetermined 

Agency  Contact:  Barry  ).  While. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3G05  FP  Building.  200 
Constitution  Ave.,  NW.  Washington, 
DC  20210,  202  523-8061 

RIN:  1218-AA51 

127.  LOGGING 

Priority:    Agency  Determination 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:   29  CFR  1910  266.  (Revision) 

Abstract:  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  workday  rate  nearly 
four  limes  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees. 
branches),  roiling  or  sliding  lo«s.  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSH.A 
standard  specifically  applicable  to 
logging  in  general.  There  is  a  standard, 
29  CFR  1910.266,  applicable  only  to 
pulpwood  logging:  however,  pulpwood 
is  logging  estimated  to  account  for  Irss 
than  half  of  the  logging  activity  in  the 
United  States.  Development  I'l  ;t 
national  OSHA  standard  adiirpssing  all 
types  of  logging  will  provide  co\  erage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
slate  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/85 
05/00/86 


Small  Entity:  Undetermined 

Additional  Information:  A  preproposal 
draft  standard  was  circulated  for  public 
comment.  The  proposed  standard  will 
be  developed  to  incorporate  public 
comment  as  appropriate. 
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OatK 


Affected  Sectors:      24     lumber     and 
WOOD  PRODUCTS.  EXCEPT  FURNITURE 

Government  Levels  Affected:  State 
Federal 

Agency  Contact  Mr.  B.irn,  j.  VMilte. 

Director,  S^ifefy  Strindards.  Di-poi  ImciU 
of  Labor,  Occupation. j!  Safi-ty  ami 
Health  Administration,  2i)0  Constitution 
Ave.,  NW,  Rm.  \36!)."i.  U.isF'nc'on.  HC 
20210,  202  523-8061 

RIN:  1218-AA52 

128.  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUT/TAGOUT)  (GENERAL 
INDUSTRY) 

Priority:   Agency  Determination 

Legal  Autttority:  29  use  6S5vb) 

CFR  Citation:  29  CFH  1910.  (New) 

Abstract:  The  proposed  s',.jnd;inl  will 
fill  a  major  gap  in  our  current 
regulations  which  now  depend  i>)r 
enforcement  on  the  general  duty  clause, 
5(a)(1).  It  will  apply  to  those  situations 
where  the  unexpected  eneri^izafion, 
start  up  or  the  release  of  stored  energy 
would  cause  injury  to  employees. 
Providing  comprehensive  and  uniform 
control  procedures  is  also  expected  to 
reduce  significantly  the  potential  for 
injury  and  death  of  employees  because 
the  hazards  targeted  for  control  exist  in 
virtually  every  workpl.ice.  Further,  the 
proposed  standard  will  respond  to  the 
concerns  of  organized  labor  who 
petitioned  OSHA  in  1979  and  again  in 
1982  for  regulatory  action  to  protect 
employees  and  to  the  American 
National  Standards  Institute's  petition 
for  OSHA  to  adopt  its  consensus 
standard  ANSI  Z244.1-1982.  Regul.itory 
options  involve  developing  a 
comprehensive  standard  covering  all 
potentially  hazardous  energy  sources  or 
limiting  the  scope  and  application  to 
those  certain  machines  or  industries 
that  are  causing  most  of  the  injuries. 
The  potenti.^l  cost  and  benefits  cannot 
be  assessed  until  a  regulatory  impact 
analysis  is  conducted. 

Timetable: 


Action 


FR  Cite 


Action 

ANPRM 

ANPR?/ 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 


Date 

06/17/30 
06/17.'80 


09/15/80 


FR  Cite 


Pr.3propcsal  D'Bfi  07''X  83 

Sob'^'tteci 

NPRM  lO/X'.BS 

F.ral  Aci'O"  05  TO' 36 

Small  Entity:  ves 

Affected  Sectors:   Mjitipie 

Government  Levels  Affected:  State 
Fede.'al 

Agency  Contact:  Mr.  Barry  ).  White. 

Director.  Safety  Standards.  Di'partm(!nl 
of  Labor,  Occupational  S.ifety  and 
He.ilth  Administration,  200  Constitution 
Ave..  N'VV,  Rm.  \3t>)S,  VVa.shington,  DC 
20210,  202  523-8061    j 

RIN:  1218-AA.53 

129.  MECHANICAL  POWER  PRESSES 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:     29   CFR    19t0.2ii.    (Revi- 
sion); 29  CFR  1910.217,  (Revision) 

Abstract  This  rogul-jtory  action  will 
remove  an  existing  provision  which 
prohibits  Presence  Sensing  De\:ce 
Initiation  of  Mechanical  power  presses, 
and  will  add  provisions  which  will 
enable  the  Presence  Sensing  Device 
Initiation  to  be  done  safely.  Presence 
Sensing  De\ice  Initiation  has  been 
identified  as  presenting  potential 
increases  in  safety  and  productivity 
witn  an  er^onomic  advantage  of  less 
worker  fatigue.  A  regulatory  imp.ict 
an.ilysis  is  in  progress. 

Timetable:  1 

Action  date  FR  Cite 

NPRM  03/00  85 

NPRM  Comment  03/00/85 

Period  Begin  , 

NPRM  Comm.3n{  05/0C'85 

Period  E.'^d 

Small  Entity:  Ur.deterin.iied 

Additional  Information:  A  pri'ijrjposai 
draft  standard  w.is  cirr,\ila'ed  for  pubiii: 
comment.  The  propna-.-d  stand. .rd  v  ill 
be  developed  to  incorpor.iit-  p;;ijiii- 
comment  as  HpprupriHte 

Affected  Sectors:   Muitip'f: 


45  FR  41012       Government  Levels  Affected: 

Federal 


Agency  Contact:  Mr.  Barry  J.  White, 

Direi.t.ir.  S.ifety  St.imiiirJs,  Departmr-nt 
of  L)b,n.  O>:cup,itioii,il  Safety  and 
iliMlih  Atiniinisfr.iton   1:00  Constitution 
A\e„  NW,  Rm.  N'JGO.'j,  W,ishin;2ton,  DC 
2{)2:{).  202  523-8061 

RIN:  1213-.^A54 


130.  STAIRWAYS  AND  LADDERS 
(CONSTRUCTION) 

Priority:   Agency  Determination 

29  USC  655(b),  40  USC 


29     CFR     1926.1050     to 


Legal  Authority: 

333 

CFR  Citation: 

1926,1051 

Abstract:  The  use  of  stairways  and 
ladders  during  construction  can  be 
extremely  hazardous  for  employees. 
OSHA  presently  has  regulations 
covering  the  construction,  use,  and 
maintenance  of  st,iirwuys  and  ladilers. 
used  on  construction  worksites. 
However,  this  N'PR.V!  has  been 
develop(!d  to  streamline  those 
requirements  and  to  reduce  the  number 
of  accidents  that  result  from  insufficient 
fall  protection  provisions.  Data  to 
determine  the  potential  costs  and 
benefits  from  this  nilemaking  are 
currentlv  bi;ing  collected  and  analvzed 
by  OS!  iA's  Oltice  of  Regulatory 
Anal",  S'S. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  11/00/85 

Final  Action  11/00/86 

Small  Entity:  Undetermined 

Additional  Information:  This  new 
Su'jp-irt  X  is  a  revision  of  the  ladder 
and  st.nrway  portions  of  existing 
Subparts  L  (l.idders  a.id  scaffolds)  and 
M  (Flo.jr  and  Wa!!  Oponi:i-s  and 
SfriTu.ivsj.  The  rem.ii.ii'ig  portio."3  of 
Subp.ins  L  and  M  are  bi;ing  revised  as 
Subparts  L  (si.affoids)  and  M  (Fall 
Protection).  (R!N  1218- AA37  -  Fall 
l^ot-iition;  RIN  1218- AA40  -  Scaffold.s  j 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State 

Feas  al 

Agency  Contact:  Barry  White.  Director, 

Department  of  Labor,  Occupational 
Saft.'iy  and  H  ■.)!lh  Admiriislration,  200 
Cn.istiiiition  A. enue,  WV.  Room  N- 
3605  Fl'Dlu's,.  W.fshir.i-lon.  DC  20210. 
202  323-8061 

RIN:  12l6-AA5r 
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131.  ELECTRIC  POWER  GENERATION. 
TRANSMISSION  AND  DISTRIBUTION 

Priority:    Agency  Determination 
Legal  Authority:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910 
Abstract:  A  major  area  of  coverdgo  not 
addressed  in  the  current  OSHA 
electrical  standards  for  general  industry 
(29  CFR  1910)  involves  tiie  maintenance 
and  operation  practices  associated  with 
electrical  transmission  and  distribution 
lin<:s.  substations  and  generating 
stations.  It  is  intended  that  the 
proposed  standard  fill  this  void  by 
establishing  minimum  requirements  for 
electrical  safety  work  practices  for 
employees  working  on  or  near  facilities 
whose  purpose  is  the  generation  and 
distiibution  of  electricity. 

Timetable: 


Action 


Date 


FR  Cite 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  11/00/85 

Small  Entity:  No 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Barry  White.  Director 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Ileallh  Administration.  Rm.  N3605.  FP 
Bkig.,  200  Constitution  Ave..  NW, 
Washington,  DC  20210.  202  523-8061 

RIN:  1218-AA59  

132.  REVISION  OF  RECORDKEEPING 
REQUIREMENTS  FOR  TESTING  AND 
MAINTENANCE  CHECKS 

Priority:    Agency  Determination 

Legal  Authority:    29  USC  655(b);  40  USC 

333 

CFR  Citation:  29  CFR  I9i0;  29  CFR  1915, 

29  CFR  1918;  29  CFR  1926 

Abstract:  The  purpose  of  this  regulatory 
action  is  to  revise  24  provisions  in  Parts 
1910.  1915,  1918,  and  1926  to  allow 
employers  to  certify  that  regulatory 
requirements  have  been  met  instead  of 
requiring  employers  to  maintain 
extensive  and  burdensome  records  of 
the  results  and  findings  of  various  tests, 
inspections  and  maintenance  checks 
required  in  the  standards.  OSHA  is 
undertaking  this  action  in  compliance 
with  the  Paperwork  Reduction  Act  of 
1980. 


NPRM  07/00/85 

Small  Entity:  No 

Agency  Contact:  Barry  J.  White. 

Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration. 
N3605.  FP  Building.  200  Constitution 
Avenue.  NW.  Washington.  DC  20210, 
202  523-8061 
RIN:  121S-.\A60 

133.  PULP,  PAPER  AND  PAPERBOARD 
MILLS 

Priority:    Agency  Determination 

Legal  Authority:   29  USC  655(b) 

CFR  Citation:   29  CFR  1910.261,  (Revision) 

Abstract:  This  regulatory  action  will 
revise  the  existing  standards  covering 
mills  where  pulp,  paper,  and 
paperboard  are  manufactured  and 
converted.  The  revision  will  develop 
performance  oriented  standards  that 
address  current  gaps  in  coverage,  the 
use  of  new  technology,  the  elimination 
of  outmoded  or  redundant  provisions, 
and  the  use  of  appropriate  OSHA 
general  industry  standards 

Timetable: 

FR  Cite 


consolidate  all  relatea  ano  appiicaoie 
29  CFR  1910  provisions  into  29  CFR 
1915.  The  revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


09/00/85 
09/00/86 


Action 


Date 


FR  Cite 


Small  Entity:  undetermined 

Affected  Sectors:       26      PAPER      and 

ALLIED  PRODUCTS 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Barry  J.  White, 

Director,  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW,  Room  N-3605,  Washington. 
DC  20210,  202  523-8061 

RIN:  1218-AA61 

134.  •  FALL  PROTECTION 
(SHIPYARD) 

Priority:    Agency  Determination 

Legal  Authority:  29  USC  655 

CFR  Citation:   29  CFR  1 915.201  to  .203, 
(Revision) 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  fall  protection  and  will 


NPRM  10/00/85 

Small  Entity:  Undetermined 

Additional  Information:  1218  A.\(>2 
Shipyard  Standard 

Agency  Contact:  Barry  ).  White, 

Director.  Safely  Standards  Programs. 
Department  of  Labor,  Oci,up<Uionul 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW   Room  \'3605. 
FPBld",,  Washington.  DC  20210.  202  523- 
8061 

RIN:  1218-AA66 

135.  •  SCAFFOLDS  (SHIPYARD) 

Priority:    Agency  Determination 

Legal  Authority:   29  USC  655 

CFR  Citation:    29  CFR   i9i5  25i   to  .253 
(Revision) 

Abstract:  This  regulaioiy  .ii.i',i)r.  vmII 
revise  the  existing  shipyard  st.indurds 
co\ering  scaffolds  and  will  ri'nsoluhiU- 
ail  related  and  applicable  29  CFR  1910 
provisions  into  29  CFR  1915.  The 
revision  will  develop,  in  ptirt, 
performance-oriented  standards, 
address  current  gaps  in  covera'j!' 
address  new  technology   and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


10/00/85 


Small  Entity:  Undetermined 
Additional  Information:  1218  AAb2 
Shipyard  Standard 

Agency  Contact:  Barry  ).  White 

Director,  Safety  Standards  Programs. 

Department  of  Labor.  Occupational 

Safely  and  Health  Administration.  200 

Constitution  Avenue,  NW.  Room  N3605. 

FPBldg.,  Washington,  DC  20210.  202  523- 

8061 

RIN:  1218-AA68 ^^ 

136.  •  ACCESS  AND  EGRESS 

(SHIPYARD) 

Priority:    Agency  Determination 
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Legal  Authority:    29  USC  655.  33  USC 

941 

CFR  Citation:  29  CFR  i9i5  71  to  90,  (Re- 
vis.on) 

Abstract  This  reguldtor^  action  will 
revise  the  existing  shipyard  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  applicable 
29  CFR  1910  provisions  into  29  CFR 
1915,  The  fr'vision  will  develop,  in  part, 
porformance-orientt'd  standards, 
add.'oss  current  gaps  in  co\nr;iue. 
addiess  r..'-.v  technoln^y,  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1000.'85 

Small  Entity:  Undetermined 

Additional  Information:  ici8 -A.Af52 
Shipyard  Standards 

Agency  Contact:  Barry  ).  White. 

Director.  Safety  Standards  Progranis 
Depai  tment  of  Labor.  Occupational 
Safety  and  Health  Ad.ministration.  200 
Constitution  Avenue.  \\V.  Room  \3605, 
FPSidg..  VVa.shington.  DC  20210,  202  523- 
8061 

RIN:  1218-AA70 

137.  •  WELDING.  CUTTING  AND 
HEATING  (SHIPYARD) 

Priority:    Agency  De!er'n:nat:o-i 

Legal  Authority:    29  use  65.s    33  use 

941 

CFR  Citation:  29  CFR  1915  5i  to  54.  (Ra- 
vision) 

Abstract:  This  r.^giiialory  ai.iion  wiil 
re',  ise  the  existing  shipyaid  standard 
covering  welding,  cutting,  and  hc-ating. 
The  revision  will  devo!.)p.  in  part,  a 
performance-oriented  st-ind  ird,  addreNS 
current  gaps  in  coverage,  re.ognize  new 
technology,  and  eliminate  outmoded  or 
redundar.t  provisions.  In  addition,  it 
will  consolidate  29  CFR  191.5  stand, H\.'h 
and  applicable  29  CFR  1910  st.ind.^rds 
into  one  set  of  provi>;inns. 

Timetable: 


Action 
NPRM 
Small  Entity: 


Date 

1000'85 

Und£terrri;r,eJ 


FR  Cite 


Additional  Information:  i2!8-,X.\i>j 

Shipyard  Standards 


Agency  Contact:  Barty  ).  White. 

Director.  Safelv  Standards  I'ro^rani-,. 
Department  of  labor.  Occupation  1! 
Safety  and  He.ilth  AJjninis'ration.  200 
Consiilution  .Avi-nue.  NW.  Room  .N'.UiO.'S. 
FPBldg.,  VVashiii'4«on,  DC  20210.  202  523- 
8061 

I 


RIN:  12-.S-AA73 


138.  •  PERSONAL  PROTECTIVE 
EQUIPMENT  (SHIPYARD) 

Priority:   Agc-icy  Dete-rinr-.-Dn 

■  Legal  Authority:    29  use  65'^    33  uSC 

941 

CFR  Citation:    29  CFp   1^^15151   to    -59 
(Revision) 

Abstract:  ihis  reg,ilatoiy  action  will 
revise  the  existing  shipyard  stand.ird 
covering  personal  protective  rqirlpriT'nt 
The  revision  wi!l  develo;).  in  part,  a 
performani.e-oriented  st.indard,  address 
current  g'lps  in  co\erag(!,  reciijc'/.e  new 
technology,  and  e'.imiiiale  n-.jtmini.-ti  01 
redundant  provisions.  It  v\i!l 
consolidate  29  CFR  191,1  st,(nJ,.rds  .-n  ! 
applii;able  29  CI  R  1910  stand. i:ds  into 
one  set  of  prov;siiin> 

Timetable:  I 

Action  Date  FR  Cite 

NPRM  1C  03 '95 

Small  Entity:  u^.j^'erni  rcj 

Additional  Information:  121a  ,\.Aii2 
Shipv.ird  Sfand.irds 

Agency  Contact:  Barr.  J.  VVhite 
Director,  Sa'.ry  S;jn'tirds  l"^i)';!.;nis, 
Depaitment  of  Labor,  Oi;(;upa'ionai 
Safe'y  and  He.;;'h  Adninistr.itioir  20') 
ConstituHon  A'.cnue,  N'W.  Room  N.li.O."). 
R'BJd;; .  W,;':,h'no'on.  pc:  20;'! 0  202  523- 
8061 

RIN:  1218-AA74 

139.  •  MARINE  TERMINALS 

Priority:    Ager^i  D^te'T^nat^on 

Legal  Authority:     2j  VSC   655    23  uSC 
9^'l 

CFR  Citation:  2:^  CFRh9i7.  (Revi&on) 

Abstract:  OSM.A  intemls  to  .-evise 
1917. 44;o)  to  include  th,>  s.'rvicing  of 
sing'e  piece  rim  wheclb   \\  l.en  the 
genei.il  indi:s'r\  n;le  fiir  siiigie  p!e(  e 
rim  v.hecls  w  (.-.  i--;-,l  (;32/03/fj4).  the 
Agenrv  spoke  (if  is  dtjr^i'e  to  e:..tend 
the  same  tvpe  ;,-' covefaj^'  'o  ire 
maritime  industry.  Tha  Agm.-  \  h.is 
recently  b;ien  petitioned  fiy  ni.iritime 


i.ibor  and  m.ira;^cineiit  ^^'O'lps  to 
ini':t.i'e  this  action. 

Timetable: 

Action  Date  FR  Cite 

NPRM  IC/00'85 

Small  Entity:  Undetefm,,-,od 

Agency  Contact:  Barry  ].  VVhite 

n)ie(  loi.  Safety  Standards  Piograms. 
Dep.i!;mfiit  of  Labor.  Occupation, il 
Safety  and  Health  Administration, 
Roo.m  \'3iJ0,"i  FP  Building.  2(K) 
Constitut'on  Avenue,  N'W.  VV.ishliigtoi). 
DC  20210.  202  523-8061 

RIN:  1218-AA75 

140.  •  COMPRESSED  AIR 
(CONSTRUCTION) 

Priority:    Agency  Determination 

Legal  Authority:    29  USC  655(b).  40  usc 
323 

CFR  Citation:  29  Cfr  1926  803 

Abstract:  Thi-  pjrptise  of  this  action  is 
!o  invi'si:..:,ite  the  claims  that  the 
current  decompression  tables  for 
tunneling  are  inadeqii.ite.  If  these 
claims  ,.;e  v    lid.  OSHA  would  proceed 
lo  (Jhv.Iop  and  implement  a  set  of 
decom^re^,s;on  tables  which  would  be 
safer  th.jn  the  current  tables  in  that  Ire 
rcM.s'd  tables  would  be  reason.ibly 
exper  •■.'i!  to  produce  a  retJuction  in  ihi^ 
incidence  and  s.n.'rily  of 
iiecc>mi}ression  sii.kness.  especriiliy 
dysbaric  osteort'iTosis 

Timetable: 

Action  Date  FR  Cite 

Request  toi  03  00'.<5 

Conrner'.s  ar',1 
lr-.:o"^.a:i  J-! 

Small  Entity:  under  ^tnr-.d 

Agency  Contact:  Barrv  J.  While, 

DirecM;    Safety  Stand, ii, Is  Progr.an^v 
Department  of  Labor.  Oci  upation.d 
Safi  !\  .jr.d  H(;a:!h  Ad.ministr.ilion.  20!) 
Const. tut'rjn  Avenue.  NW,  Room  N.'ioOo. 
FPBIdj..  \,\.>h;iig!f)n.  DC  20210,  202  ,'523- 
80«:1 

RIN:   12'S  AA76 

141.  •  HAZARDOUS  MATERIALS- 
FLAMMABLE  AND  COMBUSTIBLE 
LIQUIDS 

Priority:    Agency  Determination 

Legai  Authority:   23  USC  655(b) 

CFR  Citation:  29  CFR  1910 
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Abstract:  Standards  for  flammable  and 
combustible  liquids,  contained  in  29 
CFR  1910,  Subpart  H,  would  be  revised 
to  update  existing  criteria  and  to 
provide  more  flexibility  by  correcting 
problems  associated  with  the  specificity 
of  some  of  the  existing  requirements. 
The  proposed  revision  would  address 
current  problem  areas  as  liquid 
transfer,  system  leakage,  and  viipor 
ppcoverv. 


Timetable- 

Action 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


Date 


FR  Cite 


01/23/81     46  FR  7692 
01/23/81     46  FR  7692 


02/01/82 


01/00/86 

Small  Entity:  Undetermined 

Additional  Information:  121h  AA31   - 
Hazardous  Materiiiis 


Affected  Sectors:   Multiple 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Barry  ].  White. 

Director.  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration. 
Room  N3605.  FP  Building.  200 
Constitution  Avenue.  NVV,  Wa'^hincton. 
DC  20210.  202  523-8061 

RIN:  1218-AA77 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Existing  Regulations  Under  Review 


142.  •  MOTOR  VEHICLES, 
MECHANIZED  EQUIPMENT,  AND 
MARINE  OPERATIONS 
(CONSTRUCTION) 

Priority:    Undetermined 

Legal  Authority:    29  USC  655(b).  40  USC 

333 

CFR  Citation:  29  CFR  1926,  Subpart  O 

Abstract:  This  rule  is  being  nniewed  to 
determine  if  the  rule  should  be 
continued  without  change,  or  should  be 
amended  or  rescinded. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  01/04/85 

End  Review  06/00/85 

Small  Entity:  Undetermined 

Affected  Sectors:  aii 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact:  Barry  ).  White. 

Director.  Safety  Standards  Programs. 
Department  ot  Labor.  Occupational 
Safety  and  Health  Administration. 
Room"  N3605.  FP  Building.  200 
Constitution  Avenue,  NW,  Wa.'^hiniiion. 
DC  :;0210,  202  523-8061 

RIN:  1218-AA63 


continued  without  change,  or  .should  be 
am.ended  or  resrin(^ed. 

Timetable: 

Action  Date  FR  Cite 


143.  •STEEL  ERECTION 

Priority:    Undetermined 

Legal  Auttiority:     29   USC  655,   29  USC 

333 

CFR  Citation:     29   CFR    1926  750    to    752, 

(Revision) 

Abstract:  This  rule  is  being  reviewed  lo 

determine  if  the  rule  should  be 


Begin  Review 
End  Review 


01/02/85 
06/00/85 


Small  Entity:  Yes 

Agency  Contact:  Barry  J.  White, 

Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3605,  FP  Building,  200 
Constitution  Avenue,  NW.  Washinglon, 
DC  20210.  202  523-8061 

RIN:  1218-AA65 

144.  •  PERSONAL  PROTECTIVE 
EQUIPMENT  (FACE,  HEAD,  AND  EYE 
PROTECTION)  (GENERAL  INDUSTRY) 

Priority:    Agency  Determination 

Legal  Authority:   29  USC  655(bi 

CFR  Citation:  29  CFR  i9io 

Abstract:  Existing  standards  for  eye 
face,  and  head  protection  reference 
outdated  national  consensus  standa-ds 
which  hav.?  been  updated  ar.d 
improved.  Consequently,  criteria  for 
persona!  protective  equipment  for  eve 
face,  and  head  would  be  revised  to 
reflect  improved  developmimts  in  these 
etiuipment.  This  would  allow  the  use  of 
better  personal  protective  equipmenl 
and  would  result  in  improved  employee 
protection  from  e\e.  face,  and  head 
hazards. 


Timetable: 
Action 

End  Review 
NPRM 


Date 

01/00/86 
02/00/86 


FR  Cite 


Small  Entity:  Undetermined 

Agency  Contact:  Barry  j.  White, 

Director,  Safety  Standards  Piograms. 
Department  of  Labor.  Occupational 
Safety  and  Health  .Administration, 
Room  N3605  FP  Building,  200 
Constitution  Avenue.  NW.  W.ishington. 
DC  20210.  202  523-8061 

RIN:  1218-AA71 

145.  •  WELDING,  CUTTING  AND 
BRAZING  (GENERAL  INDUSTRY) 

Priority:    Agency  Determination 
Legal  Authority:   29  USC  655(b) 
CFR  Citation:  29  CFR  i9io 
Abstract:  OSIL\  proposes  to  revise  and 
update  its  existing  Su!)purt  Q  cmcring 
welding,  cutting  and  blazing  op'-'i'ioT^' 
and  to  develop  performance-oriented 
standards  designed  to  reduce  the 
number  of  dt!aths  and  injuries  fi   ■■  to 
unsafe  equipment  and  unsa^' 
operations.  There  has  l;ei,n  !,■ 
suhslantial  re\ision  to  Sabpart  Q  si.ni.e 
its  adoption  in  1971.  A  compli  te  and 
comprehensive  revision  of  the  present 
is  needed  at  this  time  tu  bring  the 
standard  into  line  with  the  current 
state-of-the-art  and  updated  consensus 
standards. 
Timetable: 
Action  Date  FR  Cite 


End  Review 

NPRM 


Date 

01/00/86 
02/00/86 
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Smalt  Entity:  urot  tr-r:^  --j 
Affected  Sectors:   V-  •  r  t 


Agency  Contact:  Barrv  ).  Whi'.i:, 

D     •--•  )i,  S;^'-v  S\;-  '     ,!,  i'     ;:dms, 
ni'par',.Ti(T/  of  l^   y   Oi cupationdl 
S:u"v  anJ  }{■  ajh  AJr.iinistralion, 
Fi  )--.  \3*\i,  rr  C;i!Jir!K.  300 
C(inh,::;:;':.-:n  A',  -n  !(.   \',\    VVjsh;ng*-.jn, 
DC  2).:^  )  202  523-3nr,l 

RIN:  -.IH  AA   i        I 


DEPARTMENT  OF  LABOR  (DOL) 

Occupations!  Safety  and  Health  Administration  (OSHA) 


COMPLETED  RULEMAKINGS 

146.  ETHYLENE  OXIDE  (ETC) 

Priority:    Wajcr 

Legal  Authority:  29  USC  essiu) 

CFR  Citation:  29  CFf^  i?io  io-jt 

Abstract:  OSflA  his  ,invnd.>;i  r.f, 
standard  for  occupation.!!  pxpiisur'^  lo 
elhyiene  oxide.  Th'.'  ri'nv  <;i.ind.ird 
estdb!i.sh*>s  a  pern-'^siSio  e\posur<-  V.^v.w 
of  1  part  eihylene  oxuli^  (KtD)  p-?r 
mi!!'on  p.irts  of  air  and  iiijiiires.  .im.jniJ 
other  thin;|s.  personal  pro;ei;tivL' 
pquiprr.ent,  exposure  meas  ;ren'.<!ni 
training,  medical  surveili.inie.  sii^ns  and 
labels,  and  rei;ordk'^v>ping    rn>>  basis  for 
this  action  is  OSHA's  def-.^-iiiind'.ion 
that  exposure  to  E;0  prps>^n!-.  a 
carcinospnic   rnutaLien'c.  i^i  notoxic. 


Government  Leveil  Affected:  Siate. 
Fc-dera! 

Agency  Contact:  IJr.  Leonard  Vam.; 
Dir-'  ',n  }!,  .'hh  Sni'd. )--.]>  P:.  -=in)S. 
Depar..-..>':ii  of  l.alxjr  Oi;r-,i;p.i;ioii,3i 
Sa^Ttv  an  i  \{.-  i'.'h.  Adir.inistration.  R;n 
\,ri8  FPDlJj  ZiHi  Cons;it:i»i,in  .-Xm-^ 
N'W.  \Vashi:v_'',r.  IJC  Jdjio.  202  ~,Z^■ 
7075  1 

RIN:  ^2^3-/;;  .3        ' 


147.  COMMERCIAL  DIVING 
OPERATIONS:  V/HOLE  STANDARD 

Priority:    fas'-  F^'.e 

?f  LSC  655ib).  40  use 


Legal  Autho''ity: 

333.  33  use  9-T 

CFR  Citation:  2j 


-=.  19-.0 


reproductive  v. 

^urolo-<    : 

:'d 

Abstract:  OSi  i.\  r.i 

^    ""<■;' 

xcd 

sensitiz.ii'O"  h 

■'.-.:  tc  V,  1 

'""K* 

'  <* 

l;1S•,■":l;;e^t  d.it.3 

and  i'-!!n: 

m.itior.  from 

Timetable: 

the  Ad\  .:;:,•  \. 

''.  ('  iif  Proposed 

_    - 

-   - 

. — .     .         .       . 

I'.'x)  ;o  :-\ 

:sp  trie 

Action 

Date 

FR  Cite 

st.ind  -.rd  foi  cor 

'ime 

rcMJ  div  in-:; 

ANPRM 

01  'JO  ?.2 

^- 

^=  3=66 

iipera'ions  T'-'erf-^ni 

>\  th" 

ertrj,  u;!]  ije 

ANPRV 

0?  3''    <^2 

v\;;ni?r.iun 

Comric-.t 

Timetable: 

Period  E'-J 

NPRM 

04/21   .63 

04 '21   83 

■1- 

r-a   '728-: 

Action 

ANPRM 

bate 

FR  Cite 

NPRM  Ccnment 

02 

E6  62 

■'•  ■'  ■■'"■  t.:-.'y 

Period  Begin 

Extend  Cor"'---;: 

0-   Tf.  ^2 

NPRM  Comment 

06 '17  S3 

Period  from 

1 

Period  F-d 

04/1282 

1 

Fina;  P;e 

06  22.84 

'=9 

FR  ?e^34 

ANPRVI 

06  14   P? 

Final  Ac'  01  por 

12.'17/.94 

uomrrer.i 

Court  Order 

Period  Er  3 

Final  Action 

01/02,85 

5u 

FR  64 

W.tndraAn 

02  {7/35 

Final  Action 
Effectrve 

01/02/85 

50 

FR  64 

Small  Entity:  u- 

-i--'l-' 

tT'..ned 
1 

Compic-ted  Actions 


Small  Entity:  ves 

Public  Compliance  Cost:  vuariy  Recur- 
nng  Cost:  572,400.000,  Base  Y.-jar  for  Dollar 
Estimates:  1982 

Affected  Sectors:   Multiple 


Agency  Contact:  Barry  White.  Dii.-.  •;;:. 

S.Jii'-y  Si.^rd.rJs  i'vn-ir.inis   Di  p.i;':".  ■■! 
of  Labor.  O:  fi.;-  li-on.i!  Sifetv  and 
He,)i!h  AJ:-:iinis;rati,'n.  Rm  SMiDr,. 
FPDidij,  200  Cons', ;.ii!,,i-;  A\i-..  \\V 
VVash!;T;.:'on    Df:  20210  202  523-8061 

RIN:  12-8-AA23 

148.  SHIPYARD  STANDARDS 

Priority:    Agercv  Dcte'-nina!:on 

Legal  Authority:   29  U5C  655 

CFR  Citation:   39  C  FR  191';.  (Revsion) 

Abstract:  i'l';-,  :•■,„!, ii.jrx  aciion  v\i;i 
if'.  ■,;'  ■  ■;■  I'Xi.s'  ;:<^  siand  iids  coverinij 
sinp-.  j-d  eii;)lo\:v,.>nf.  The  revi.sion  \v:'; 
iievr'iiip.  in  p-iit.  |h;i  i'i)i'm.)nci;-orien*'n3 
s*andards,  address  ^  ;:r:i':-,l  -iaps  in 
•;o\ envje.  reco^ni;'!-  •^■■v.  !ei!inclog\. 
and  elimin.:;';  du'-v.^  •.  d  o:  irji.rii.irt 
proiisions.  '!!.:>  n;.i;  i  t  U'i!  !>v> 
coordJn.^i.'.i  v.  '',  i-:iN  I2iri-A.\.j5,  .-; 
proi(-ct  to  include  .i!;  p,;;;i,i,' i".  ] no 
siand.jrdb  into  Part  l')1.5.  ].a;"i  t::!< 
project  may  iie  broken  d  vvi  in:  , 
s"p.!-  -.{r-  S.ihparls. 

Timetable: 

Action  Date  FR  Cite 

Aii-d'av-n  Ci  2>'-85 

Small  Entity:  U'-.i  \  i-T^ned 

Affected  Sectors:     33    Ship    and    Eoe: 
B..'ic.',g  a-d  Repairing 

Government  Levels  Affected:  State, 

Ftde  a: 

Agency  Contact:  Barry  J.  White, 

Diiei  !i-   S  .f*>t\  Sl.uidards  Programs, 
Dip.itf::  er-t  of  1  aljor.  Occupation,!] 
K.j.'.n  .•:  .i  IJialth  A(hiiinistralion,  2iM 
(^orisiiiulion  Ave..  \\V,  Room  N3G0.'>, 
VVas!-i;i.:;ion    HC  20210,  202  323-8063 

RIN:  I2ie-AA62 

eii-UNG  COOE  4510- 23-T 
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Office  of  the  Assistant  Secretary  for  Veteran's  Employment  &  Training  Service  (ASVET) 


149.  ANNUAL  REPORT  FROM 
FEDERAL  CONTRACTORS 

Legal  Authority:   38USC20i2(di 

CFR  Citation:  4i  CFR  6i  250 

Abstract:  Impliunents  requircment.s  of 
38  use  2012(d)  for  an  annual  report 
lioni  cnlities  having  contracts  of  SID.OOO 
or  more  with  Federal  agencies  or 
departments.  Specifies  that  the  report 
sh.ill  include  the  number  of  special 
disabled  and  Vietnam-era  veterans  in 
the  contractor's  work  force  by  job 
category  and  hiring  location,  number  of 


employees  tiired  and  ot  ttiose  tiin d,  irie 
number  of  special  disabled  arc! 
Vietnam-era  veterans 


Timetable: 

Action 

ANPRM 
NPRM 
Final  Action 


Date 

05,00/85 
10/00/85 
01/00/86 


FR  Cite 


Small  Entity:  Undetermined 


Agency  Contact:  Joseph  C.  Juarez   Dir 

Ofc,  of  Veterans'  Fmp.  Jd  Trng 
Proyrams,  Uepaitmcnt  of  l.,i!ior.  Office 
of  the  Assist.mt  Secretarv  for  X'ctcrans 
Fmploymenl  *i  Training  Service,  Rm 
Si;-f!B.  FPDldg..  200  Constilutum  Ave., 
\W.  Washington.  DC  20210  202  523- 
9110 

RIN:   1293-AA01 

[TK  IKh    H'l  tvlBti  Kilfii  (M  Jt>  H:.   h  ,1.-,  ..m; 
BILLING  CODE  4SIO-23-T 
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DEPARTMENT  OF  STATE 
22  CFR  Ch.  I 

(DockatNo.  SO-1911 

Semiannual  Agenda  of  Regulations 
and  Regulatory  Flexibility  Agenda 

agency:  Department  of  State. 

ACTION:  Publication  of  regulatory 
agenda. 


summary:  As  required  bv  Execuiive 
Order  12291  and  OMB  Bulletin  85-6.  the 
April  1985  agenda  of  regulations  of  the 
Department  of  State  is  set  forth  below. 
The  agenda  also  contains  regulatory 
flexibility  information  required  by  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354). 

FOR  FURTHER  INFORMATION  CONTACT:  K. 

E.  Malmborg,  Assistant  I.egal  .Adviser 


for  Management.  Department  of  State. 
Room  4427A.  2201  C  Street,  N.W., 
Washington.  D.C.  20520.  telephone  (202) 
632-23.-)0. 

D.ATED:M,nch  7.  mH.". 
Ronald  I.  Spiers. 

I'ruiiv  Sc-i  rrtiiry  fitr  Mjiur'pn'.enl. 


DEPARTMENT  OF  STATE  (STATE) 


Current  and  Projected  Rulemakings 


FOREIGN  MISSIONS  ACT 
REGULATIONS 

Legal  Authority:    22  USC  4301  et  seq;  22 
use  254(e) 

CFR  Citation:   Not  yet  determined 

Abstract  The  Foreign  Missions  Act 
creates  certain  authorities  for  the 
Secretary  of  State  relating  to  the 
regulation  of  foreign  missions, 
diplomatic,  consular,  and  international 
organizations.  Exercise  of  those 
authorities  could  involve  restricting  or 
controlling  the  access  of  such  missions 
to  American  vendors  of  goods  and 
services.  Exercise  of  other  authorities  in 


the  Foreign  Missions  Act  could  iifft.>ct 
the  location  of  premises  of  toreijjn 
missions.  Exercise  of  authoi'tv  in  the 
Diplomatic  Relations  Act.  22  ISC  254(h) 
et  seq.,  as  amended  by  Title  VI  of  PL 
98-164,  will  have  an  impact  on  the 
acquisition  of  liability  insurance 
coverage  for  the  operdtion  of  motor 
vehicles,  vessels,  and  aircraft  by 
personnel  of  foreign  missions,  and 
could  in  certain  situations,  subject 
foreign  missions  to  surcharges  or  fees. 
The  regulations  under  consideration 
would  provide  procedures  for  exercise 
of  these  authorities.  These  regulations 
are  at  the  stage  of  preliminary 


consideration.  No  timetable  has  been 
established  other  than  that  established 
in  Title  VI  of  P.I„  98-164. 

Timetable: 

Action  Date  FR  Cite 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  James  E.  Nolan, 

Uirecior,  Office  of  Foreign  Missions, 
Department  of  State.  Room  2105.  2201  C 
Street,  .\VV.  Washington.  D.C.  20520, 
202  632-3416 

RIN:   MOO-AAOO 


DEPARTMENT  OF  STATE  (STATE) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
INTERNATIONAL  TRAFFIC  IN  ARMS 
Priority:    Agency  Determination 
CFR  Citation:  22  CFR  120 
Completed: 

Reason  Date  FR  Cite 

49  FR  47682 


Small  Entity:   No 

Agency  Contact:  William  B.  Robinson 


Final  Action 

Final  Action 

Effective 


12/06/84 
01/01/85 


202  632-9755 
RIN:  1400-AA02 

(IK  OoL  K-r-AUSi  K'',-,!  CH-2»l-8o.  H-IS  .in,| 
BtLLING  COOE  4710-08-T 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Chs.  I  and  II 

23  CFR  Chs.  I  and  II 

33  CFR  Chs.  I  and  IV 

41  CFR  Ch.  12 

46  CFR  Chs.  I  and  III 

49  CFR  Subtitle  A.  Chs.  I-VI 

(OST  Docket  No.  59;  Notice  85-2] 

Department  Regulations  Agenda; 
Semiannual  Summary 

agency:  Department  of  Tra.nsportHtion. 

action:  Department  Regulntions 
Asenda. 


summary:  The  Regulations  Agenda  is  a 
nemiannuai  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations  and  completed 
actions  of  the  Department.  These  are 
matters  on  which  action  has  begun  or  is 
projected  during  the  succeeding  twelve 
months  or  such  longer  period  as  may  be 
anticipated,  or  for  which  action  has 
been  completed  since  the  last  Agenda. 
The  Agenda  provides  the  public  with 
information  about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of. 
and  allow  it  to  more  effectively 
participate  in.  the  Department's 
regulatory  activity. 

ADDRESSES:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  Agenda  are  400 
Seventh  Street.  S.W.,  Washington.  D.C. 
20590.  except  for  the  Federal  Aviation 
Administration  which  is  located  at  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591:  the  U.S.  Coast 
Guard,  which  is  located  at  2100  Second 
Street.  S.W.,  Washington.  D.C.  20593: 
and  the  Saint  Lawrence  Seaway 
Development  Corporation,  which  is 
located  at  400  Seventh  Street.  S.W.,  Box 
44090.  Washington.  D.C.  20026-4090. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the 
Agenda,  in  general,  contact:  Neil  R. 
Fisner.  Assistant  General  Counsel  for 


Regulation  and  Enforcement. 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20590.  202-426-4723.: 


Specific 

For  further  informatiun  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  thdt  ilem. 

SUPPLEMENTARY  INFORMATION: 


Tahlf  of  Contents    j 
Suppiem('nl;iry  Infiirrrfition: 

Bdckgrniind 

Regulatory  Fl(.'x:!>jli!y  .\r\ 

Definitions 

Exp'.jndtion  of  liifi.rm.iiion  on  Ihp 
.Aaendj 


Gene.'-al 

Civil  AiTiin.jiilii  s.Bo.irci 

Mdilins  Lists  for  Rffj'iiiilory 
Dor.umrnts 

(lorKMal  Riilcm.ikins  Cont.ii.l  Pi:rS')ns 

Pul)iii:  Ruli-making  Dockuls 

Requt'i^t  for  Co"im'''''s 

Purpose 

.Appendix  A  -  Instruchoiis  tor  Obt.i^nin.q 
Copies  of  Remiluto;  V  Uoi.iiments 

-Appendix  B  -  Ceneral  Ru'.i'ni.ikin.^ 
ContHcl  Persons 

Appendix  C  -  Puhju.  RiiLiiuilvms  Uo(  kels 
.Agenda 

.Appendix  D  -  Index  of  CAB  Reniil.ilions 
with  Their  Corri^ipondiiig  New  Ri.\ 

Niimljcrs 


Background 

Improvement  of  gov  ernnuint 
rf!gu!ations  is  a  priine  goal  of  the  Reagan 
Administration.  There  should  be  no 
more  regulations  than  nefrossary.  and 
those  that  are  issued  sho.iid  be  simpler. 
more  comprphensiI)|e.  and  Ic^ss 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public:  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  i.ssure  thiit  they  continue  to 
meet  the  needs  for  whit:h  they  originalK 
were  designed. 

To  help  the  Department  of 
Transportation  ("Department")  nchievc 
these  goals,  and  in  accordiince  with 
Executive  Order  12291  ("Federal 
Regulation":  46  FR  13193:  February  19. 
1981)  and  the  Departments  Regulatory 
Policies  and  Procedures  (44  FR  11034; 


February  26. 1979).  the  Department 
prepares  a  semiannual  Regulations 
Agenda  for  publication  in  the  Federal 
Register.  The  Agenda  summarizes  all 
current  and  projected  rulemaking, 
reviews  of  existing  regulations  and 
completed  actions  of  the  Department. 
Those  are  matters  on  which  action  has 
begun  or  is  projected  during  the 
succeeding  twelve  months  or  such 
longer  period  as  m,iy  be  anticipated  m 
for  which  action  has  be-n  completed 
since  the  last  Agenda. 

The  Aj^endds  are  based  on  reports 
submitted  by  the  initi.iting  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for.  and 
reviewed  by.  the  Department 
Regulations  Council,  the  Department's 
RcRulations  Agenda  is  prepared  and 
published  in  the  Federal  Register.  The 
Department's  hist  Agenda  was 
published  in  the  Federal  Register  on 
0.;lol)(,r  22.  1984  |4^  KK  41857).  The  m-xt 
one  is  scheduled  for  publication  in  the 
Federal  Register  in  Octolier  198,). 

Regulatory  Flexibility  Act 

In  1980.  Con-^jress  p:issed  the 
Regulatory  Flexibility  Act  (RFA).  Pub.  L. 
96-354.  which  requires  the  designation  of 
those  regulations  for  which  a  Regulatory 
Flexibility  .Analysis  will  be  prepared, 
i.e..  those  regulations  that  would  have  a 
significant  economic  impact  on  a 
suhst.tntial  number  of  small  entities.  1  lie 
heading  "Small  Entity"  will  indicate 
whether  a  Regulatory  Flexibility 
.Analysis  is  retjuired  by  a  "yes"  or  a 
"no."  If  a  regui.itory  Rexihility  analysis 
will  be  prep.ired  for  a  particular 
rulemaking,  that  fact  also  will  be  noted 
under  the  heading  "Analysis." 

The  RF.A  ,dso  requires  that  each  Vt^.ir 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
numlier  of  small  entities  and  are  to  be 
reviirwed  under  the  Act  during  the 
succeeding  twelve  months.  The  Agenda 
includes  those  regula'ions  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  conci'.ided  since 
the  last  Agenda.  A  "yes"  or  '"no"  will  be 
found  undei  the  heading  "small  entity." 
for  each  such  r(;guiation.  It  should  be 
noted,  however,  that  after  a  preliminary 
assessment  of  the  regulations  listed  for 
KF.A  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
a  full  RFA  review  will  be  unnecessarv. 
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Definitions 

The  Agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  di-legalion  to  i-ssue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

[2]  Significant  rpgulaticn  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  judgment  of 
the  head  of  the  initiating  office,  or  the 
Secretary,  or  the  Deputy  Secretary 

(a)  Is  a  major  regulation; 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
(ontroversy: 

(c)  Has  a  major  im.pact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
Agency: 

(d)  Has  a  substantial  effect  on  State 
and  local  governments: 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safety  problem: 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy: 

(g)  Is  substantially  different  from 
international  requirements  or  standards: 
or 

(!i)  Otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  reguhition  means  (a)  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register;  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 


proposed  and  final  regulation. 
respectively  that 

(1)  Is  likely  to  result  m: 

(a)  An  annual  effect  on  the  economy 
of  Si 00  million  or  more: 

(b)  A  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c)  A  major  increase  m  c:osts  or  prices 
for  consumers:  indi\  idual  industries: 
Federal.  State,  or  local  government 
agencies;  orgeographu  regions: 

(d)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  dimiestic  or  export 
markets:  or 

(2)  The  Secretary  or  head  of  the 
initiating  office  determines  deserves 
such  an  analysis. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  Agenda  is  required 
by  Office  of  Management  and  Budget 
Bulletin  No.  85-6  (December  13.  1984). 

First,  the  Agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  Bulletin,  for  each 
initiating  office  the  Agenda  is  divided 
into  three  categories:  (1)  current  and 
projected  rulemakings.  (2)  reviews  of 
existing  regulations,  and  (31  completed 
actions.  These  categories  are  further 
subdivided  into  priority  rulemakings  (or 
regulations)  and  other  rulemakings. 
Priority  rulemakings  are  divided  into 
major  and  non-major,  with  non-major 
including  all  significant  rulemakings  that 
do  not  require  a  regulatory  impact 
analysis.  The  priority  entries  include 
those  regulations  that  were  designated 
for  review  by  the  Presidential  Task 
Force  on  Regulatory  Relief.  The  "other 
rulemakings"  include  all  those  defined 
by  the  Department  as  nonsignificant. 
iricluding  the  routine  and  frequent 
rulemakings.  For  each  entry,  the  Agenda 
provides  the  following  information:  (1)  a 
short  descriptive  title;  (21  the  legal  basis 
for  the  action  being  taken  or  the 
regulation  being  reviewed:  (3)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations;  (4)  an  abstract  of 
the  review  or  the  proposed  or  final 
regulation;  (5)  a  timetable,  including  the 
earliest  expected  date  for  a  decision  on 
whether  to  issue  the  proposed  or  final 
'regulation,  or  complete  the  review  and 
determine  the  corrective  action  to  be 


taken.  (  fhe  action  taken  can  be 
revocation  or  revision  of  the  regulation, 
or  it  can  be  a  determination  that  no 
regulatory  action  is  necessary  because 
the  regulation  is  found  to  be  achieving 
its  goals  and  the  goals  and  objectives  nf 
Executive  Order  12291  and  the 
Department's  Regulatory  Policies  and 
Procedures.);  (6)  a  statement  as  to 
whether  the  Regulatory  Flexibility  Act 
applies  because  of  the  rulemaking's 
effect  on  small  entities;  (7)  if  there  is 
information  that  does  not  fit  in  the  other 
categories,  it  will  be  included  under  a 
separate  heading,  entitled  "Additional 
Information";  (8)  a  listing  of  any 
analyses  an  initiating  office  will  prepare 
or  has  prepared  for  the  rulemaking 
document:  e.g..  a  Regulatory  Impact 
Analysis  or  Evaluation,  an 
Environmental  Impact  Statement  (EIS).  a 
Regulatory  Flexibility  Analysis,  or  an 
Urban  Impact  Analysis.  (It  should  be 
noted  that,  even  though  a  Regulatory 
Impact  Analysis  is  not  required  for  some 
items  on  the  Agenda,  the  Department 
requires  an  economic  analysis  for  all  of 
its  regulations.  This  economic  analysis 
is  contained  in  the  Regulatory 
Evaluation.);  (9)  an  agency  contact  office 
or  official  who  can  provide  further 
information,  including  advice  on  how  to 
obtain  documents  referenced  in  the 
Agenda;  and  (10)  a  "RIN"  number 
assigned  solely  to  identify  an  individual 
action  in  the  Agenda.  Finally,  for 
priority  rulemakings,  the  method  by 
which  it  was  determined  that  the 
rulemaking  was  "priority"  is  also 
provided. 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules)  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included:  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number.  The  F'ederal 
Highway  Administration  also  provides 
an  Fl  1PM  number  at  this  point  for  easier 
reference  bv  those  who  use  the  Federal- 
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Hid  Hiohway  Program  Mdnual  (FHPM). 
The  numbers  following  the  FHPM 
represent,  respectively,  the  volume, 
chapter,  section  and  subsection  at  which 
the  material  is  located  in  the  FHPM. 

In  the  "Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  AiXPRM 
stands  for  .Advance  Notice  of  Proposed 
Rulemaking.  SNPRM  for  Supplemental 
.Notice  of  Proposed  Rulemaking,  .N'PRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date  in 
this  column  is  not  an  indication  that  a 
proposed  or  a  final  rule  will  be  issued  on 
that  date;  it  is  the  earliest  date  on  which 
a  decision  is  expected  to  be  made  on 
whether  to  issue  the  document  listed. 
Submittal  of  any  proposed  or  final  rule 
to  the  Office  of  Management  and  Budget 
for  review,  under  E.xecutive  Order  12291. 
must  follow  such  a  decision.  For  major 
rules,  this  review  could  take  60  days  or 
more.  If  any  document  is  issued, 
publication  in  the  Federal  Register 
ivould  follow  within  n  few  days.  In 
addition,  these  dates  are  based  on 
current  schedules.  Subsequently 
received  information  could  result  in  a 
decision  not  to  take  regulatory  action  or 
in  changes  to  proposed  publication 
dates.  For  example,  the  need  for  further 
e\aluation  could  result  in  a  later 
publication  date:  evidence  of  a  greater 
need  for  the  regulation  could  re.suit  in  an 
earlier  publication  date. 

It  should  be  noted  that  some  of  the 
items  on  the  Agenda  result  from 
programs  that  were  established  to 
review  existing  regulations  and  revoke 
or  revise  those  regulations  that  the 
initiating  office  determined  were  not 
achieving  their  intended  purpose. 
Projects  under  regulatory  development 
that  resulted  from  a  review  of  existing 
regulations  to  determine  whether  they 
should  be  revoked  or  revised  are 
preceded  by  the  word  "Reviijw"  in  the 
"Title"  column.  Because  some  reviews 
can  be  large-scale  undertakings,  and 
because  there  are  already  a  number  of 
these  in  the  regulatory  development 
process,  the  Department  thought  it 
would  provide  the  public  with  valuable 
information  if  it  indicated  not  only 
which  regulatory  reviews  are  under 
consideration  but  also  which  reviews 
have  now  reached  the  stage  where 
proposed  icviaions  are  being,  or  ha\e 
been,  prepared.  The  number  of 
regulatory  projects  that  an  initiating 
office  can  handle  is  limited  by  available 
resources.  Therefore,  the  number  of 


projects  in  the  regulalory  dt'\el.)pmenl 
stage  may  limit  the  number  of  reviews 
that  can  be  added. 

General 

To  allow  for  easier  use  ot  the  Agenda 
and  for  quick  comparison  with  earlier 
Agendas,  the  Departrrent  has  instituted 
the  following  additional  procedures  in 
the  Agenda;  (1)  Items  listed  on  the 
Agenda  retain  the  same  order  in  each 
semiannual  publication.  If  subheadings 
are  used  within  an  initiating  offices 
listing,  then  the  sanic  order  is  retained 
within  each  subheading.  [2)  New  items 
generally  are  added  at  the  end  of  the 
appropriate  portion  of  the  Agenda.  A 
dot  (•)  preceding  an  entry  indicates  that 
the  entry  appears  in  its  present  section 
of  the  Agenda  for  the  first  time. 

Civil  Aeronautics  Board 

The  Civil  Aeronautics  Board  (C.'\B) 
ceased  operatiomj  on  December  ;n,  1984. 
Under  the  Federal  Aviation  Act,  as 
amended,  most  of  the  continuing 
functions  transferred  to  the  Deparlir.ent 
of  Transportation.  As  explicitly  noted  in 
the  "Civil  Aeronautics  Board  Sunset  Act 
of  1984"  (Pub.  L  98-441,  October  4,  1984), 
most  of  the  CAB  rules  and  pending 
rulemakings  were  carried  ovfr  to  DOT 
intact.  All  the  rulemaking  actions  of  the 
CAB  completed  between  the  publication 
of  the  last  Unified  .■\genda  and  the  end 
of  1984  are  listed  in  a  sep.uate  "CXB 
Completed  Actions  section".  All 
rulemaking  actions  completed  since 
[anuary  1,  1985,  or  cunenfly  pending  at 
DOT  are  listed  in  this  document  under 
"Office  of  the  Secretary". 

When  the  word  "Act"  is  used  m 
conjunction  with  the  former  CAB  rules, 
it  means  the  Federal  .Aviation  Act  of 
1958.  as  amended.  49  US.C.  1301  rt  seq.. 
including  amendments  made  by  the 
Airline  Deregulation  .^ct  of  1978  (Pub.  L. 
95-504.  92  Stat.  1705).  the  Civil 
Aeronautics  Board  Sunset  Act  uf  ^'M4 
(Pub.  L.  98-443.  October  4.  1984),  and  the 
International  Air  Trantiportation 
Competition  Act  (Pub.  L.  9G-192.  94  Stat. 
35). 


PDR- 


ER-,  EDR-,  SPR-,  SP6R-.  and  .similar 
designations  appearing  in  paientheses 
were  the  interna!  desi.gnations  for  final 
rules  and  proposed  rules  used  by  the 
Civil  Aeronautics  Boat^.  XPR.Ms  and 
final  rules  issued  by  the  Department 
relating  to  aviation  economic  matters 
are  referenced  with  the  DOT  internal 
designation  system.  Docket  numbers, 
however,  remain  the  same  as  assigned 


by  the  CAB  if  the  proceeding  was 
initiated  by  that  agency. 

Mailing  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  copies  of  regulatory 
documents,  iiii  luding  the  Department's 
Semiannual  Regulations  Agenda,  issued 
by  the  operiting  administrations  of  the 
Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service:  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department  s  Regulations  .Agenda, 
which  will  be  updated  and  published  in 
the  Federal  Register  every  year  during 
April  and  October.  By  using  the  Agenda. 
individuals  can  determine  which  .Notice 
or  Advance  .Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Dep.irtment.  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that, 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way. 
individuals  will  be  relieved  of  the 
buidcn  of  having  to  review  the  Federal 
Register,  perhaps  un  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  eaily  notice  so 
that  their  views  on  the  document  can  be 
adef|u.ili'ly  prepared  and  presented 
wilhm  the  rslabiished  comment  period. 

General  Rulemaking  Contact  Persons 

To  .issist  persons  desiring  to  jbtain 
general  inform.ition  concerning  'he 
rulemaking  process  within  the 
Department  s  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
Agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note-,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
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referred  to  the  contact  person  listed 

with  the  particular  rulemaking  on  the 

Agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  b\ 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  workino  hours  for  the 
Rules  Docket  for  each  opera  ling 
administration. 

Request  for  Comments 

Our  Agenda  is  intended  primarily  for 
the  use. of  the  public.  Since  its  inception. 
we  have  made  modifications  and 
refinements  that  we  believe  provide  the 
public  with  more  helpful  information  as 
well  as  make  the  Agenda  easier  to  use. 
We  would  also  like  you.  the  public,  to 
make  suggestions  or  comments  on  how 
the  Agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  manner?  Do  you  fmd  it 
easy  to  follow  a  regulation's 
development  from  Agenda  to  Agenda? 
Uo  you  find  that  the  format  for  setting 
out  the  information  enables  you  to  use 
the  Agenda  easily?  Do  you  find  that  the 
explanation  of  the  informatjon  in  the 
Agenda  is  clearly  explained  in  the 
preamble  to  the  Agenda?  Your 
responses  to  these  questions  or  any 
other  comments  or  suggestions  you  may 
have  should  be  sent  to  Neil  R.  Kisner, 
whose  address  appears  above. 

H('\'it  ivs 

In  an  effort  to  comply  further  with  the 
spirit  of  F.xecutive  Order  12291  and  the 
Regulatory  Flexibility  Act.  we  are  also 
sef!king  suggestions  on  existing 
regulafions  that  should  be  included  in 
dur  review  of  existing  regulations  list; 
that  is,  which  existing  regulations  issuetl 
by  an  operating  administration  of  the 
Departm.ent  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary,  at  the  appropriate 
address  noted  in  the  "Addresses" 
paragraph  above. 


In  accordance  with  the  Regulatory 
Flexibility  Act.  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  l)e  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved,  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

Purpose 

The  Department  is  publishuig  this 
Regulations  Agenda  in  the  Federal 
Register  to  share  with  interi>sled 
members  of  the  public  the  Department's 
prelim.inary  expectalions  regarding  its 
future  regulatory  ai;tions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulat^iv  activity. 
Knowledge  of  the  nature  .md  scope  of 
this  activity,  as  well  as  ihe  specific 
proposals  and  reviews  bring  considered, 
should  result  in  more  eflet  live  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  publit;  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  b\  those 
concerned  with  the  regul.ition  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department,  or 
any  of  the  offices  within  the 
Department,  with  regard  to  any  specifu. 
item  on  the  Agenda  or  the  Review  List. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded.  If  further 
information  is  desired  on  any  of  the 
items  listed  in  Ihe  Agenda  or  the  Reviev\ 
List,  the  public  is  encouraged  to  contact 
the  individual  listed  for  the  particular 
item.  .Additional  information  concerning 
the  Agenda,  in  general,  or  the 
Department's  Regulalorv  Fnlicies  and 
FVocedures  may  be  olilaincd  from  .\eil 
R.  Eisner,  whose  address  and  telephone 
number  appear  above 

Issued  in  Washingl'in.  D.C  on  Mari:h 
29.  1985. 

Elizabeth  Hanford  Dole. 
Sfcretarv  ofTninsfurlntinii. 

Appendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

United  States  Coast  Guard  lUSCCI 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  USCG  that  is  listed  in  this 
Agenda  should  communicate  with  the 


contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contat  t  person  at  the  following  address: 
(Name  of  contact  person).  United  States 
Cojist  Guard.  2100  Second  Street.  S.W.. 
Washington.  D.C.  20r)93. 

Fedrral  Aviatitin  Adiuiius'rution 
(FAAI 

The  FAA  has  a  mailing  list  system  for 
.\otices  and  Advance  .Notices  of 
Proposed  Rulemaking  (Nl'RMs  and 
A.N'PRMs).  Persons  interested  in 
obtconing  future  crjpi{!S  of  all  of  those 
documents  to  be  issued  by  the  F.\.'\  or 
on!\  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  N'n 
11-2.  which  describes  the  appluation 
procedure,  by  calling  202-42(i-8().".H  or  bv 
writing  to:  Federal  Aviation 
.Administration.  Office  of  Public  Affairs. 
Attention:  Public  Information  Center. 
APA-430,  aoo  Independence  .Avenue. 
S.W..  Washington.  DC  20,n91. 

Federal  I Hulnvav  Adniinistralicn 
(FinVAl 

The  FHW'A  maintains  a  consumer 
mailing  list  for  individuals  and  agenci(;s 
wishing  to  routinely  recc'ive  Federal-aid 
highway  related  rulemaking  actions. 
Persons  may  selectively  (  hoose  to 
receive  rulemaking  materials  in  a 
number  of  separately  identified  program 
categories  from  the  Code  of  Federal 
Regulations.  Title  23.  Those  wishing  io 
take  advantage  of  the  FHWA  consumer 
mailing  list  may  obtain  additional 
information  by  writing  to:  Consumer 
Affairs  Representative.  Office  of  Public 
Affairs,  Room  4208,  Federal  Highway 
.Administration.  400  7th  Street.  S.W.. 
Washington.  D.C.  20590. 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FHWA  that  is  listed  in  this 
Agenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person).  Federal 
llighway  Administration.  400  7th  S'.reil. 
S.W.,  W'ashington.  D.C.  20,-)90. 

Federal  Railroad  Administration 
(FflAj 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FRA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address;  (Name 
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of  contact  person),  Federal  Railroad 
Administration.  400  7th  Street,  S.VV.. 
Wa.shington.  D.C.  20590. 

National  Highway  Traffic  Safety 
Administration  f.WHTSAJ 

Persons  who  desire  to  obtain  a  copy 
of  any  other  regulatory  document  to  be 
issued  by  the  NHTSA  that  is  listed  in 
this  Agenda  should  communicate  with 
the  contact  person  listed  with  the 
regulation  either  by  telephone  or  by 
letter  to  the  contact  person  at  the 
following  address:  (Name  of  contact 
person).  National  Highway  Traffic 
Safety  Administration,  400  7th  Street. 
S.W.,  Washington.  D.C.  20590. 

Urban  Mass  Transportation 
Administration  (UMTA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  UMTA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Urban  Mass  Transit 
Administration,  400  7th  Street.  S.W., 
Washington.  D.C.  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  SLSDC  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  address  specified  below: 
(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation.  400  7th  Street.  S.W.,  Room 
5424,  P.O.  Box  44090.  Washington,  D.C. 
20026-4090. 

Research  and  Special  Programs 
Administration  (RSPA) 

Persons  wishing  to  be  placed  on 
mailing  lists  for  regulatory  documents  to 
be  issued  by  RSPA  should  contact:  Mr. 
Roosevelt  McKinley.  Jr..  Information 
Services  Division.  DMT-11,  400  7th 
Street.  S.W..  Washington,  D.C.  20590. 

Maritime  Administration  (MARAD) 

Any  one  desiring  a  copy  of  a  MARAD 
regulatory  document  referred  to  in  the 
Agenda  may  request  a  copy  of  that 
document  by  contacting  Mrs.  Georgia 
Stamas,  Secretary.  Maritime 
Administration.  400  Seventh  Street.  S.W. 
(Room  7300),  Washington.  D.C.  20590. 
(202)  426-5746. 


Office  of  the  Sec  reU-ry  (OSTI 

Persons  de.sinr.g  to  receive  future 
copies  of  the  Regulations  Agenda  .should 
submit  their  request  to:  .Assistant 
General  Counsel  for  Hog'.il.jtior.  aiid 
Enforcement,  C-50,  Office  of  the  General 
Counsel.  Department  of  Iriiiu portation. 
Waslunglon,  D.C.  20590.  [■H)Z]  42ti-4~C3. 

Persons  who  have  an  intere.st  in 
specific  regulatory  docaments  to  be 
issued  by  the  OLHce  cf  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  t'l  the  same  address. 
These  requests  should  fully  identif;.  the 
document  desired.  Persons  requesting  a 
rulemaking  document  on  an  aviation 
matter  (of  the  kind  formerly  hdrdiod  ii.v 
the  CAB)  will  be  placed  on  h  mailing  iist 
for  all  OST  aviation  rplaled 
rulemakings. 

Appendix  B  -  General  Rulemaking 
Contact  Persons 

The  followino  is  a  list  i.'f  persons  who 
can  be  contacted  v\it)iin  the  DepaitiTient 
for  general  information  concerning  the 
rulemaking  process  within  ihc  various 
operating  administraitions. 

USCG  -  Capt.  ChriE  Huiland,  Marine 
Safety  Council.  USCG  Meai'ni.dru.irs 
Building.  Room  4402,  2100  Se'r.ond  Street, 
S.W.,  Washingtfin.  D.C.  203')). 
Telephone:  202/4:'C-};77. 

FAA  -  John  H.  CiisEidy.  Office  of  Chief 
Counsel,  Regulations  and  Enfo-'cement 
Division,  8(.iO  Independe.'.'e  .Ave  ,  S.W., 
Room  915.^.  Wasiiington.  U  C.  2()591. 
Telephone:  202/ 426-3073. 

FHWA  -  Michasl  J.  Laska,  Office  of 
the  Chief  Counsel.  AVU)  7th  Street.  S.W., 
Room  4223,  VVashing|on.  D.C.  20590. 
Telephone.  202/42(>-(i'Gl. 

FRA  -  Mike  Haley.  Office  of  Chief 
Counsel,  400  7th  Street.  S.W..  Room 
8201.  Washingion.  D.L.  20590. 
Telephone:  202/472-9042. 

NHTSA  -  Roger  Fairchild.  O::::  e  of 
Chief  Counsel.  400  7t|i  Street.  S.W., 
Room  5219,  Washiiik-ton.  D.C.  20590. 
Telephone:  202/426-2('92 

UMTA  -  Katherme  Covven.  Office  of 
Chief  Counsel,  400  7th  Street.  S.W,, 
Room  9228.  Washington,  DC.  20590. 
Telephone:  202/426-4011. 

SLSDC  -  Fredrick  A.  Bush,  General 
Counsel's  Office,  400  Tth  Street,  S.W., 
Room  5424,  P.O.  Box  44090,  Washington, 
D.C.  20026-4090.  Teleghone:  202/426- 
3574. 


RSPA  -  Vita  Simon.  Office  of  Chief 
Counsel.  4iK)  7th  Street.  S.W.,  Room 
8420.  Washington.  D.C.  20590. 
Telephone:  202/755-4972. 

M.'\RAD  -  Mrs.  Georgia  Stamas. 
Secreta.ry.  M-iritime  Administration,  400 
7th  Street.  SVV..  i^uom  73003, 
Washington.  DC.  20590.  Telephone: 
202/426-5740. 

OST  -  Neil  Eisner,  Office  of 
Re:.'uiii!ion  and  f'^nforcement,  400  7th 
Street.  S.W..  P')om  10424,  Washington. 
DC  20590.  Telephone:  202/426-4723. 

.Appendix  C  -  Public  Rulemaking 
Dockets 

The  following  is  a  list  of  Rule  Docket 
locations  foi  the  various  operating 
administrations  whe.-e  the  public  may 
review  regulatory  dockets  and  hand 
deliver  comments  on  advance  notices 
and  noicos  of  proposed  rulemaking: 

USCG  -  Marine  Safetv  Council,  2100 
2nd  Street.  S.W.,  Room  4402. 
Washingt'm.  D.C.  20593.  Working  Hours: 
7:30-4:00  (Monday-Friday). 

FAA  -  Ru!-s  Docket,  Office  of  Chief 
Couns:-;l.  Reg'ilatjons  and  Enforcement 
Division,  800  Independeiice  Ave..  S.W., 
Room  91 5G,  Washington,  D.C.  20591. 
Working  Hours:  8:30-5:00. 

FHWA  -  Docket  Room,  400  7th  Street. 
S.W.,  Room  4205,  (Federal  Motor  Carrier 
Safety  Regulations  in  Room  3404), 
Washington,  D.C.  20590.  Working  Hours: 
7:45-4:15. 

FRA  -  Docket  Clerk,  400  7th  Street, 
S.W..  Room  8201.  Washington,  D.C. 
20590.  Working  Hours:  8:.30-5:00. 

Nl  ITSA  -  Docket  Room,  400  7th  Street. 
S.W.,  Room  5109.  Washington.  D.C. 
20590.  Working  Hours:  8:00-4:00. 

UMTA  -  Docket  Clerk.  400  7th  Street. 
S.W.,  Room  9223.  Washington.  D.C. 
20590.  Working  Hours:  8:30-5:00. 

SLSDC  -  400  7th  Street.  S.W.,  Room 
5424,  P.O.  Box  44090.  Washington,  D.C. 
20026-4090.  Working  Hours:  8:15-4:45. 

RSPA  -  Docket  Branch,  400  7th  Street. 
S.W.,  Ronm  8426,  Vvashington.  D.C. 
20590.  Working  Hours:  8.30-5:00. 

MARAD  -  Docket  Clerk.  400  7th 
Street,  S.W.,  Room  7300,  Washington. 
D.C.  20590.  Working  Hours:  9:00-5:30. 

OST  -  Docket  Clerk,  400  7th  Street, 
S.W.,  Room  4107.  Washington.  D.C. 
20590.  Working  ffours:  9:00-5:30. 
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Appendix  D  •  index  of  CAB  Reguiations  with  i  heir  Corresponding  New  RiN  Numbers 


New  OST 

RIN 

Old  CAB  RIN 

2^05  AA35 

3024-AAOO 

2105-AA36 

3024-AA02 

2105-AA37 

3024-AA07 

2105-AA38 

3024-AA12 

2105-AA39 

3024-AA16 

2105-AA40 

3024-AA18 

2105-AA41 

3024-AA19 

2T05-AA-12 

3024-AA21 

2105-AA43 

3024-AA22 

2105-AA44 

3024-AA24 

2105-AA45 

3024-AA25 

2105-AA46 

3024-AA26 

2105-AA47 

3024-AA31 

2!05AA48 

3024-AA34 

2105AA49 

3024-AA33 

210S-AA50 

3024-AA42 

2105-AA51 

3024-AA44 

2'05-AA52 

3024-AA46 

2105-AA53 

3024-AA47 

2105-AA54 

3024-AA48 

2105-AA55 

3024-AA49 

2105-AA56 

3024-AA50 

2105-AA57 

3024-AA52 

?:05-AA58 

3024-AA53 

2105-AA59 

3024-AA59 

2105-AA60 

3024-AA61 

:■  j5-AAei 

3024-AA62 

2-C5-AA62 

3024.AA63 

2^'?e-AA63 

3024-AA65 

2105-AA64 

3024  .AA66 

2105-AA65 

3024-AA67 

2105-AA66 

3024-AA68 

2105-AA67 

3024-AA71 

2105-AA68 

3024.AA72 

2:05-AA69 

3024-AA73 

2105  AATC) 

3024-AA76 

2'05-AA7: 

3024-AA77 

2105-AA72 

3024-AA82 

2"?eAA73 

3024-AA83 

2-05-AA74 

3024-AA86 

2'05-AA75 

3024-AA87 

2'05-AA76 

3024-AA88 

2-;:')5-AA77 

3024-AA90 

2105-AA78 

3024-AA92 

2105-AA79 

3024-AA97 

2105-AA80 

3024-AB02 

2105-AA81 

3024-AB03 

2105-AA82 

3024-AB04 

2105-AA83 

3024-AB05 

2105-AA84 

3024-AB06 

2105-AA85 

3024-AB07 

2105-AA86 

3024-AB09 

2105-AA87 

3024-AB10 

2105-AA88 

3024-AB11 

2105-AA89 

3024-AB12 

2105-AA90 

3024-AB14 

2'05-AA91 

3024-AB15 

2105-AA92 

3024-AB16 

2105-AA93 

3024-AB17 

2105-AA94 

3024-AB18 

2105-AA95 

3024-AB19 

2105-AA96 

3024-AB20 

Title 


Essential  Air  Service  Subsidy  Guidelines 

Obligation  of  Garners  to  Provide  Adequate  Service  at  Eligible  Points 

Elimination  of  Mandatory  Joint  Fares 

Hawaiian  Joint  Fares 

Airline  Time  and  Mileage  Guides 

Direct  Air  Carrier  Responsibility  for  Returning  Stranded  Charter  Passengers 

Liberalization  of  Air  Carrier  Charter  Rules 

Nondiscrimination  on  the  Basis  of  Handicap  by  Airlines 

Consumer  Protections  for  Members  of  Scheduled-Servlce  Tour  Groups 

Zones  for  Airline  Mail  Rates 

Air  Travelers:  Age  Discrimination 

Policy  Statement  on  Airline  Preemption 

Insurance  for  On-Demand  Air  Taxi  Operators  and  Canadian  Air  Taxis 

Indirect  Air  Carriers-Group  Contractor  Exemptions 

Duration   of   Certificate   Authority   and   Analysis   of   Catena   for   Air   Carrier   Selection   in   Limited   Designation 

International  Markets 
Modification  or  Withdrawal  of  Exemption  to  Foreign  Air  Carriers  to  Carry  Travel  Agents  or  Other  Travel  Promoters 

Free  or  at  Reduced  Rates 
On-Time  Arrival  Standards  for  Airlines 

Alignment  of  Airline  Uniform  System  of  Accounts  and  Reports  with  Generally  Accepted  Accounting  Principles 
Revise  Definition  of  Airline  Revenue  and  Nonrevenue  Passengers 

Reduce  Reporting  Requirements  of  the  Air  Carrier  Uniform  System  of  Accounts  and  Reports 
Large  Aircraft  Certificated  Garners:  Change  the  Applicability  of  Form  41 
Reduce  Air  Carrier  Service  Segment  Data  Reports 
Exemptions  from  Reporting  Airline  Stock  Ownership 
Revision  of  Stock  Ownership  Reports  by  Affiliates  of  Air  Carriers 
Alaskan  Air  Service  Subcontract  Agreements 
Revising  the  Definition  of  Commuter  Air  Carrier 

Small  Ai'crafl  Certificated  Air  Garners:  Amend  Applicability  of  Part  298  and  Revise  Reporting  on  CAB  Form  298  C 
Requests  tor  Confidential  Treatment  of  Aviation  Economics-Related  Materials  Filed  with  DOT 
Air  Service  Terminations  in  Foreign  Markets 
Employee  Responsibilities  and  Conduct 
Navigation  of  Foreign  Civil  Aircraft 

Nondiscrimination  in  Federally-Assisted  Aviation  Economics  Related  Programs  of  DOT 
Overseas  Military  Personnel  Air  Charter  Tanffs 
Effect  of  Expiration  of  a  Bilateral  on  Foreign  Air  Garner  Authority 
Joint  Tariff  Filing  by  Foreign  Air  Freight  Forwarders 
Unfair  and  Deceptive  Practices  by  Airline  Ticket  Agents 
Streamline  Airline  Passenger  Origin-Destination  Survey  Reporting 
Smoking  Aboard  Aircraft;  Notice  to  Passengers 
Direct  Flights 

Reconsideration  of  (he  1-Hour  Exemption  for  Denied  Boarding  Compensation 
Price  Advertising 

Require  Specific  Categories  of  Records  and  Retention  Penods  for  Commuter  Air  Garners  Receiving  Subsidy 
Implementation  of  Statute  Requinng  Interest  on  Subsidy  Claims 
Diversion  of  "^lights  Within  a  Metropolitan  Area 

Removal  of  Policy  Statement  on  Standard  Conditions  in  Foreign  Air  Garner  Permits 
Guidelines  for  Allocating  Costs  for  Air  Carriers  Providing  "Hold  In"  Servce  Under  Section  419 
Nondiscrimination  on  the  Basis  of  Handicap  by  the  Board 
Simplified  Aviation  Exemption  Procedures 
Filing  Requirements  for  International  Air  Cargo  Tanffs 
Baggage  Liability  Notices  in  International  Air  Transportation 
Airline  Interline  Agreements 

Essential  Air  Service  Subsidy  for  the  Freely  Associated  States 
Currency-Related  Adjustments  for  International  Air  Cargo  Rates 
Simplified  Airline  Countersign  Notices 

Policy  Statement  on  Standard  Foreign  Fare  Level  for  Air  Garners 
Sharing  of  Single  Air  Carrier  Designator  Codes 

Disclosure  of  GRS-Generated  Data,  Display  Criteria  and  Loading  Formats 
Employment  Discnmination  Against  handicapped  Persons  by  Air  Carriers 
Nine  Point  Connection  Rule 

Placement  of  International  Airline  Baggage  Liability  Notices 
Confidentiality  of  Parts  241  and  298  Airline  Report 
Denied  Boarding  Compensation  for  Change  in  Class  of  Service 


17478 


Federal  Register  /   Vol.  50,  Xo.  H2  /  Moruliiy.  Ap 


VM'.n   j    l.nii.iMl   A^iMid;! 


DOT 


New  OST 
RIN 


Appendix  D  •  Index  of  CAB  Regulations  witti  Their  Corresponding  New  RIN  Numbers-  C  ,- 1  iii;! 

Old  CAB  RiN  I  Title 

f 1- I 

2105-AA97         3024-AB21        Payment  of  Denied  Aircraft  Boarofog  Co-^pensetion  by  Vouchers 
2105-AA38         3024-AB25       Consumer  Protection  for  Detail'.  b>  Sclcduiod  Air  Ca'nc  s 

' ' 1-.^- 

Office  of  the  Secretary— Pnonty  RLilemakings:  Major— Current  and  Projected  Rulemakings 


Se- 
quence 
Numt)er 


I 


Title 


1  'Ailocafion  of  "Slots"  at  Washington  National  Airport \ 

2  'Nondiscrimination  on  the  Basis  of  Handicap  (Mass  Transit  Programs) 

3  !  'Constrjction  Differential  Subsidy  (CDS)  Repayments;  Total  Repayment  Policy. 


Regulation 
Identifier 
Number 


2T05-AA00 
2105-AAOl 
2105-AA15 


'Indicates  priority  regulation. 


I 


Se- 
quence 

Numt>9r 

4 
5 
6 
7 

8 
9 
10 

11 
12 
13 
14 
15 
16 
17 
18 

19 
20 
21 
22 
23 
24 
25 


Office  of  the  Secretary— Priority  Rulennakings:  Non-Major— Current  and  Projected  Rulemakings 

Title 


1  'Minority  Business  Enterprise  Program  (Direct  Contracting) 

i  'Review:  Minority  Business  Enterprise  Program  (Financial  Asnistance  Programs) 

j  'Public  Availability  of  Information 

'  'Nondiscrimination  in  Federally-Assisted  Programs  of  ttie  Department  of  Transportatiov-S-.ate  Transportation  Agen- 

j      cies'  EEC  Affirmative  Action  Programs 

j  'Nondiscrimination  on  the  Basis  of  Handicap  (Air  Tfavei) 

,  'Implementation  of  CAB  Antitrust  Authority 

i  'Commercial  Space  Transportation:  Licensing  Commercial  Space  Launch  Activities 

'Commercial  Space  Transportation:  Third-Party  Liability  Insurance  for  Commercial  Space  Launch  Acfvitos 

'Policy  Statement:  Commercial  Space  Transportation  i.;cerKing  of  Commercial  Launch  Si'es 
I  'Review  of  Sample  Size  and  Administration  of  the  Airline  Passenger  OngmDestmation  Survey 

[  'Review  of  the  Form  41  Report  of  Financial  and  Opcatirg  Sta'ustics  'or  Large  Certificated  A.r  Carne-'s 

j  'Liberalization  of  Air  Canier  Charter  Rules 

I  'Nondiscrimination  on  the  Basis  of  Handicap  by  Airhnes 

'Insurance  for  On-Demand  Air  Taxi  Operators  and  Canadian  Air  Tajcis 

'Duration  of  Certificate  Authority  and  Analysis  of  Criteria  for  Air  Carrier  Selection  m  Limited  Designation  international 
Markets 

'Nondiscrimination  in  Federally-Assisted  Aviation  Economics  Related  Programs  of  DOT 

■  'Effect  of  Expiration  of  a  Bilateral  on  Foreign  Air  Came'  A.jtfionly  

'Airline  Interline  Agreements , 

'Sharing  of  Single  Air  Carrier  Designator  Codes     j 

'Consumer  Protection  for  Default  by  Scheduled  Air  Car.as. 

'Electronic  Filing  of  Tariffs 

'Department  of  Transportation  Acquisition  Regulation  48  CF3  Chapter  12  ■  Fmal  Rj'e 


Regulation 
Identifier 
Number 


2-'05-AA03 
2105-AA04 
2105-AA05 


2105- 
2105- 
2105- 
2105- 
2105- 
2105- 
2105- 
2105- 
2105- 
2105- 
2105- 

2105- 
2105- 
2105- 
2105- 
2105- 
2105- 
2105- 
2105- 


•AA06 
■AA18 
AA23 

■AA25 
■AA2li 
■AA27 
AA30 
■AA:32 
■AA41 
AA42 

AA47 

AA49 
AA66 
AA68 
AA85 
AA90 
AA98 
ABOO 
AB02 


'Indicates  priority  regulation. 


I 


Se- 
quence 
Number 

26 
27 
28 
29 

30 
31 
32 


Office  of  the  Secretary— Other  Rulemakings- 

I 


-Current  and  Projected  Rulemakings 


T:tle 


I 


Title  VI  Civil  Rights  Regulation 

Consolidation  of  Transportation  Grants  to  US  Ternionts  

Nondiscrimination  on  the  Basis  of  Age  in  DOT  Financial  Assisia.^ce  Programs 

Minority   Business  Entcrpnse  Program  (Firancal   Assistance   Programs)    ccL^ntng  credii 

service  providers 

Nondiscrtmination  on  the  Basis  of  Handicap  (Dire^,tiy  Co-iductcd  Progra'^s) 

Air  Carrier  Cargo  Tariff  Publications 

Collection  of  Service  Segment  Data  *rom  Fo^oign  Aif  Cai'iors 


li'-'s  a'd  other 


Regi^latior: 
Identifier 
INJumber 


2105-AA02 
2105-AA03 
2105AA09 

2^05-AA20 
2105-AA29 
2105-AA31 
2105-AA33 
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the  Secretary— Other  Rulemakings— Current  and  Protected  Rulemakings— Continued 


-'1 


Se 

q  lence 

N..;rr'ber 


33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 


Title 


4 


Regulation 
Identifier 
Number 


Collection  c1  Financial  Information  from  ttie  Commuter  Air  Carrier  Industry ,  2105-AA34 

Airline  Time  and  Mileage  Guides 2105-AA09 

Direct  Air  Carrier  Responsibility  for  Returning  Stranded  Charter  Passengers 2105-AA40 

Zones  tor  Airline  Ivlail  Rates 2105-AA44 

Air  Travele.'-;  Age  Discnmination 2105-AA45 

Koiicy  Siatc-ment  on  Airline  Preemption 2105-AA46 

Indiiec.  Air  Carriers-Group  Contractor  Exempiions 2105-AA4S 

Aiignmt,-nt  of  Airline  Uniform  System  of  Accounts  and  Reports  with  Generally  Accepted  Accounting  Principles 2105-AA52 

Revise  Definition  of  Airline  Revenue  and  Nonrevenue  Passengers 2105-AA53 

Reduce  Air  Carrier  Service  Segment  Data  Reports 2'.05AA56 

Revising  the  Definition  of  Commuter  Air  Carner 2105-AA60 

P-:  -uerts  for  Confidential  Treatment  of  Aviation  Economics-  Related  Matenals  Filed  with  DOT 2105-AA62 

N-vigation  Df  Foreign  Civil  Aircraft • 2105-AA65 

Overseas  Military  Personnel  Air  Charter  Tanffs 2105-AA67 

Jcint  Tariff  F.ling  by  Foreign  Air  Freight  Forwarders 2105-AA69 

Unfair  and  Deceptive  Practices  by  Airline  Ticket  Agents 2105-AA70 

Streamline  Airline  Passenger  Origin-Destination  Survey  Reporting 2105-AA71 

GmcKi-q  A^^oard  A-craft;  Notice  to  Passengers 2105-AA72 

Direct  FiioHts 21C5-AA73 

fi"q'j;re  Sp^o.iic  Categories  of  Records  and  Retention  Periods  for  Commuter  Air  Carners  Receiving  Subsidy 2105-AA76 

lnpl3me-it,'itH;n  of  Statute  Requiring  Interest  on  Subsidy  Claims 2105-AA77 

Diversion  ot  Flijh's  Within  a  Metropolitan  Area 2105-AA78 

C'j'.r'eiines  for  Allocating  Costs  for  Air  Carners  Providing  "Hold-In"  Service  Under  Section  419„_ 2105-AA80 

S  mp''ipd  AviatiOn  Exemption  Procedures 2105-AA82 

F  ;  -ig  Requirements  for  International  Air  Cargo  Tariffs 2105-AA83 

Gpc^aqe  Liability  Notices  in  International  Air  Transportation 2105-AA84 

E-?ent^al  Air  Service  Subsidy  for  the  Freely  Associated  States  2105-AA86 

Curr&ncy-Rc-lated  Ad|ustments  for  International  Air  Ca-go  Rates 2105-AA87 

Simplified  Airline  Countersign  Notices ^'°c  AAaa 

Policy  Statement  on  Standard  Foreign  Fare  Level  for  Air  Carriers 2105-AA89 

Lmployment  Discnmination  Against  Handicapped  Persons  by  aV  Carriers 2105-AA92 

Cwrr;identiality  of  Parts  241  and  298  Airline  Reports                    Tn^AAQQ 

Cargo  Pate  Changes  on  30  Days  Notice  ,lnc  A-n? 

Eitdb.'isnment  ct  New  Class  Service  Mail  Rate  for  Bush  Operations  Withm  Alaska 2  .Ob-AsOi 


Se- 
quence 
Number 


Office  of  the  Secretary— Priority  Reviews— Existing  Regulations  Under  Review 


Title 


e.7  •Comptehensive  Review  of  CAB  Consumer  Rules 

'Indicates  prionty  regulation. 


Office  of  the  Secretary— Prionty  Rulemakings;  Non-Major— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


2105-AB03 


Regulation 
Identifier 
Number 


68         I  'Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of  1970 
60         '  "Conversion  of  CAB  Procedural  Rules  to  DOT  Rules 


2105-AA16 
2105-AA19 


J_- 


' Indicates  priority  regulation. 
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Se- 
quence 
Nu.Tiber 


70 


71 


Office  of  tfie  Secretary'— Other  Rulemakings— Completed  Actior 


Tit  3 


Regulation 
Identifier 
NjPiber 


Assignment  of  Certain  Aviation  Econo'nic  F.jnct.c'^s  

Transfer  of  CAS  Functions  -  Delegations  to  S-?cre'ar.a!  Oificjfs ]  \     2io5-AA22 


[     2-:05-AA2l 


Office  of  the  Secretary— Civ ;l  Aeronautics  Board— Completed  Actions 


Se- 
quence 
Numbef 


72 
73 
74 
75 
76 
77 

78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 


Titfc 


Its.. 


Essentia!  Air  Service  Subsidy  Guidelines 

Obligation  of  Carriers  to  Provide  Adequate  Service  at  E'igibii 
Elimination  cf  Mandatory  Joint  Fares 

Hawa'ian  Jo.nt  Fares 

Consurrier  Protections  for  Members  of  ScnedL-leo-Soryice  Tc'..r  Ciroups , 
Modification  or  Withdrawal  of  Exemp^on  to  Foreign  A  r  Carriers  to  Carry 

Free  or  at  Reduced  Rates 

On-Time  Arrival  Standards  for  Airlines     . 

Reduce  Reporting  Requirements  of  tne  Ac  Ca'r  e'  uniform  System  cf  A..coun;s  ana  Reports 
•Large  Aircraft  CeMificated  Garners  Change  the  Appi'cabi'  ty  oi  Form  41 
Exemptions  from  Repo.'ting  Airhne  Stock  Ov.r.ers'iio 
Revision  of  Stock  Ownership  Reports  by  Ai'A-a'es  o'  Air  Ca.'n-^rs  . 

Alaskan  Air  Service  Subcontract  AgreeTeniq  

Small  Aircraft  Certificated  Air  Garners  Amend  Appi.caoi'.'y  c'  Fart  298  and  R-~^  se  ^-soor  rq  o" 

Air  Service  Tarminations  .n  Foreign  Markets i.. 

Employee  Responsibilities  and  Conduct     I.. 

Reconsideration  of  the  1-Hour  Exemption  for  Denied  Boartjr 

Price  Advertising 

Removal  of  Policy  Statement  on  Standard  Conditions  m  Foreign  Air  Carre-  Pcm'ts 

Nondiscrimination  on  the  Basis  of  Handicap  dv  inc  Board. 

D-sdosure  of  GPS-Generated  Data,  Display  Cntena  ano  Loeding  Formats 

Nine  Point  Connection  Rule 

Placement  of  International  Airline  Baggage  Liabilty  Notices 

Denied  Boarding  Compensation  for  Ciiange  m  Class  o'  Service 

Payment  of  Denied  Aircraft  Boarding  Compensation  by  Vojchers 


Reguia.  on 
Identifier 
Number 


2105-AA35 
2105A.A36 
2'.05-AA37 
2105-AA38 
2105-AA43 


CAB  Pom  ?98 


(ng  Compensation . 


2105 
2105 
2105 
2105 
2105- 
2105- 
2105 
2105- 
2105- 
2 1 0S- 
Si  05- 
2105- 
2i05- 
2105- 
2105- 
2105- 
2105- 
2105- 
2105- 


-AA50 
-AA51 
AA5-; 
■AA56 
■AA57 
AA58 
AA59 
•AA61 
AA63 
AA64 
AA74 
AA"5 
AA79 
A.\!-;1 
AA91 
AA93 
AA94 
.AA96 
AA9V 


'Indicates  pnor.ty  regulation. 


I 


U.S.  Coast  Guard— Priority  Rulemakings;  Major— Current  arid  Projected  Rulemakings 


Se- 
quence 
Number 


I 


^t!« 


96 
97 


Regulation 
ldent;:,6i 
Number 


•D::mage  Stabi'ir/  ana  Flooding  Protection  Sianda-ds  for  Gr^ai  Lakes  Bulk  Pry  Csrgo  Vc^s.eis  (80-1S9!  .  .  2n5-AA0i 

^  "Segregated  BaHast.  Dedicated  Clean  Ballast,  a^d  Crude  Oil  Washing  on  Ex,sii"g  T.^^k  V-^ss.--i3  o;  ?■"'  000  'o  4'"'  '^"O 

Dea^■lwe^^ht  Tons  (82  028) 

98  'Sh'pprg  Faini»»ay  System  off  the  Coast  of  Co.ifor^a  (63  OZZi !!!!!"".!.""!"!!!!!"!'!"" 


i    2115-AAO: 
i     2n5-A329 


"Indicates  priority  regula'ion. 


Se- 
quence 
Number 


99 
100 
101 
102 

103 


U.S.  Coast  Guard- Priority  Rulemakings:  Non-Maior— Cl 


ard  PiDjecied  Rulemakings 


■Review  Licensing  of  Pilots:  Manning  cf  Vess:;!s -Fiiots  (77-084) • 

•Review:  Qualifications  of  the  Person  m  Ctiarge  of  Oil  Tronsfer  Operations,  Tanker-nan  Req',.'ir'fc::-^uii' ;s  i'^O-l  16) 
•Licensing  of  Officers  and  Motorboat  Operators  ana  negisfaJ.cn  of  Stai^  Officers  (61-053) 

•Intervals  for  Orydocking  and  Tailshaft  Exammaton  on  Inspected  Vessels  (84-014) .„.!!  1!^_ 

'Safety  Rules  for  Vessels  Engaged  m  Chemical  v'.aste  Incmaration  at  Sr-a  (34-025) l..."""!"!!!l'I"!!! 


Regulaiiori 
Identifier 
Number 


2115-AA04 
2115-AA03 
2115-A.AS4 
2115-A358 
2115-AE60 
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U.S.  Coast  Guard— Priority  Rulemakings:  Non-Major— Current  and  Projected  Rulemakings— Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


f 


104  '  "User  Fees  for  Coast  Guard  Services  (84-026) '     2115-AB73 

105  I  'Licensing  of  Pilots-Manning  of  Vessels-Pilots  (84-060) 21 15-AB67 

"Indicates  priority  regulation 

U.S  Coast  Guard— Other  Rulemakings— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


106 

107 

108 

109 

110 

111 

112 

1  13 

1  14 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

135 

137 

138 

139 
MO 
141 

143 
144 
M5 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 


Title 


n 


VTS  Houston-Galveston,  TX  (74-029) 

Revie\Ar:  Fixed  Fire  Extinguistiing  Systems  on  Uninspected  Vessels  (74-284) 

Review:  Stability  Standards  tor  Hopper  Dredges  (76-080) 

Review;  Construction  and  Equipment.  Existing  Self-Propelled  Vessels  Carrying  Bulk  Liquefied  Gases  (77-069) 

Requirement  for  First  Purcfiaser  List  Kept  by  Boat  Dealers  (77-115) 

Review:  Miscellaneous  Changes  to  46  CFR  56  (77-140) 

Lifesaving  Systems  for  Great  Lakes  Vessels  (77-202) 

Reception  Facilities  (78-035) - 

Liquefied  Natural  Gas  Waterfront  Faclity  (78  038) 

Review  Private  Aids  to  Navigation  and  State  Aids  to  Navigation  (78-157) 

Review;  Aids  to  Navigation  -  General  Interference  with.  Damages  to  and  Charges  for  Aids  to  Navigation  (78-159) 

Approval  of  Inflatable  Personal  Flotation  Devices  (PFDs)  (78-174) 

Crane  Operator  Qualifications  and  Standards  for  Offshore  Crane  Design  Inspection.  Testing  and  Operation  (79-059) 

Workplace  Safety  and  Health  Requirements  for  Facilities  on  the  Outer  Continental  Shelf  (79-077) 

Vessel  Personnel  Licensing  and  Certification  Standards  of  Foreign  Countries  (79-081)   

Joint  US  -Canada  Vessel  Traffic  Management  regulations  for  the  Pacific  region  (79-131) 

Deepwater  Port  Liability  Fund  Requirements  (79-158) ^ 

Moditica'ion  to  Line  Throwinq  Device  Requirements  (79-160) - 

Launching  Devices  for  L.feralts  (79-168) 

Inflatable  Liferaft  Stability  (80-113) 

Maneuvering  Performance  Regulations  (80-136) 

Servicing  Inflatable  Liferafts  (81-010)  - • 

Personal  Flotation  Devices  (01-023) 

Automated  Mam  and  Auxiliary  Machinery  (81-030) 

Safety  Rules  for  Self-propelled  Vessels  Carryng  Hazardous  Liquids  and  Bulk  Liquefied  Gases  (61-052) 

General  Bridge  Permit  Regulations  (31-057) 

Relocation  of  Boundary  Lines  (81-058) 

Update  of  46  CFR  part  153  (81-078) 

Acceptance  o!  ASME  Boilers  with  ASME  S,  E,  A.  and  H  stamps  (81-079) 

Shipping  Safety  Fairway  Amendments.  Gulf  of  Mexico  (81-080) 

General  Revision  of  46  CFR  151.  Barges  Carrying  Certain  Bulk  Dangerous  Cargoes  (81-082) 

Tank   Vessels  Carrying   Noxious   Liquid   Substances   in   Bulk,   Pollution   Prevention   and   Control,   Equipment   and 

Operational  Requirements  (81-101) 

Fairways  on  the  Southern  Coast  of  Alaska  (81-103) 

Fees  for  Numbering  of  Undocumented  Vessels  (82-001) 

Suspension  and  Revocation  Proceedings  (82-0C2)  

OSV  Subchapter  (82-004>  

Subchapter  "D  '  &   'O'   Barges  -  Internal  Inspections  (82-005) 

Casualty  Reporting  Requirements  for  Recreational  Boats  (82-015)    

Rewnte  of  33  CFR  Part  157  (82-030) 

Hand  Held  Flashlights.  Independent  Inspection  Agencies  (82-042)  

Aids  to  Navigation  on  Outer  Continental  Shelf  (82-054) 

Natural  Ventilation  Regulations  for  Small  Boats  (82-056)  

Update  Bulk  Liquefied  Gas  Tanker  Requirements  (82  058)  

Casualty  Reporting  Requirements  (82-069) 

Visual  Distress  Signals-Strobe  Lights  (82-084) 

Nautical  Schools;  Implementing  the  Maritime  Educational  Training  Act  of  19S0  (82-092) 

Documentation  of  Vessels:  Controlling  Interest  (82-105) 

Sailing  School  Vessel  Regulations  (83-005) 

Revocation  of  Military  Explosives  Regulations  (83-006) 

Carnage  and  Use  of  Liquefied  or  Non-liquefied  Flammable  Gas  as  Cooking  Fuels  on  Vessels  Carrying  Passengers 

for  Hire  (83-013)    


Regulation 
Identifier 
Number 


2115-AA07 

2115-AA08 

2115-AA11 

2115-AAOO 

2115-AA16 

2115-AA17 

2115-AA19 

2115-AA21 

2115-AA22 

2115-AA27 

2115-AA28 

2115-AA29 

2115-AA34 

2115-AA35 

2115-AA36 

2T'5-AA39 

2115-AA41 

2115-AA42 

2115-AA45 

2115-AA50 

2115-AA53 

2115-AA57 

2115-AA58 

2115-AA59 

2115-AA62 

2115-AA61 

2115-AA63 

21'5  AA66 

2r5-AA67 

2115-AB57 

2115-AA70 


2115- 
2115- 

;;1'5- 

?i  ■'5■ 
2'^15■ 
21l5 
21-'5 
2115 
2115' 
2115 
2115 
2115 
2115 
2115 
2115 
2115 
2115 
2115 


AA73 
AA74 
AA75 
AA76 
AA77 
AA78 
AA82 
AA88 
AA91 
AA32 
AA94 
AA95 
A330 
AB18 
■AB21 
.AB2, 
AB32 
-AB33 


2115-AB35 
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DOT 


Se- 
quence 
Number 


Federal  Register  /  Vu!.  "lO.  Ko.  H2  /  Mondax.  .\p;il  2-i.   lim  /  i::-iri;>(.l  Ayendn 


U.S.  Coast  Guard— Olhar  R'Je- 


'rif.irCS  — 


Ti  -e 


;nt  ar-i  PiOiict.,  1  R-l: 


lar,' 


-L'r.- 


'ni;  -ci 


lu'enlfier 


156 
157 
153 
159 
160 

161 
162 
163 
164 
165 
1o6 
167 
168 
169 
170 
171 
172 
173 
174 
175 


Se- 
quence 
Number 


Rcassosi.-ier.i  of  Coast  Gu.^rd  Fire  Krovj.'.  o^  R.^,-  .■■:cni  ro  l-ccrpotj'i  S,:./-;  19' 
Extend  Applicapi.ir/  ol  Certain  Western  R^',ers  Pr.->v.s;crs  c»  ue  lr:.ipr;  Navga;:^-  P;>' 


Indopendent  Laboratory  Inspecion  of  L 
ReaGsessment  of  Coast  Guard  Manne  Ff-g  re.; 
Reqiiiroment  for  Federal  Pilots  on  For^g-  T 

Maine  (83-044) 

CoTpatibiiity  of  Cargoes  (83-047) 


i-<  era 


■i-en;  [SI  030) 


V\  ajcri  (S3-02''.) 


2115-A536 
2115-A337 
2115-AB38 

2115-A3:i 


:at:or;s  -  Incorcora' cr  of  SOlAt  7s  Ar^endrr-.^is  (83-C43) 
is  Vossa's  VV.^ere  a  P:!ot  is  not  Rac;. Tec  by   S'a'e  La.v.  S;3:2  of 

" 2n5-ABi(3 

2115-A3j3 

Revisions  to  the  Ad\'anc8  Notice  of  Arrival  art!  Departure  Regulations  io3C-?3) •  211=  AB-'-^ 

EditOiial  Changes  to  Title  46  CFR  Result  -g  frcn  PL   93  89  (83-067) ,  oi,c'»a^^ 

• ]  2115-A351 


S.rr^plified  Admeasurement  (83-070) 

Requirements  for  Mobila  (Offshore  Drilling  Units  (?.-  0  M)  .. 

Amendments  to  Bridge  Lighting  Requirements  !84-c;2) 

Documentation  of  Vessels,  Haiimg  Port  Markings  (84-02:')... 

Cargoes  of  Particular  Hazard  (84-039)  

Marine  Portable  Tanks  (84-043) 

Ships'  Stores  and  Supplies  of  Hazardous  Mafenals  (B4.C44) 

Oil  Water  Interface  Detectors  (CGD  84-052) 

River  Service  Dry  Cargo  Barges;  Load  Line  Regulations  (*4 

Personal  Flotation  Device  Components  (84-058) 

Life 


:^58). 


2115-AB.;6 
2115-AB62 
2115-AB64 
2115-AB63 
2115-A359 
2115-AB6£; 
2115-AE66 
2115-AB71 
2115-AB-O 


Acccr 


?3\.ipg  Equipment-Implementation  of  1983  Aniendrno-T'i  to  SOLAS  1974  (34.06a« '<     p-dCAp?'. 

cmmodafions.  Rails  and  Guards  (S4-C73) '    '.    1,ll^'\!~Lt, 


f 


2115-A868 


U.S.  Coast  Guard— Other  Rulemakings;  Routine  and  Frequent-Currert  and  Projected  Rulemakings 


^ 


Tide 


176  Sefety /Security  Zone  Regulations  . 

1 77  Anchorage  Area  Regulations 

178  DraAbridge  Regulations 


Se- 
quence 
Number 


U.S.  Coast  Guard— Priority  Roviewa— Existing  Regulations  Under  Review 


Regulation 
Idantitier 
Number 


.:  2115-AA97 
.  2115-AA98 
.'     2115-AA99 


T.tte 


1 79  •  Ves&el  Reporting  Requirements . 


•indicates  pr.onty  r.3gulation. 


Regulation 
Identifier 
Number 


..!    2t15-AB2a 


Se- 
quence 
Number 


130 
181 
182 

183 
184 
185 
186 


U.S.  Coast  Guard-Other  Reviews-Existing  Regulations  Under  Review 


Regulatory  Flex.oility  Act  Reviews.. 


Titifi 


Equipment  for  Lifeboats  Life  Raie  i  i-Vi , 

Oceanographic   Research   w4se\'s    H-inT'  ^"f,      ''^^'^'  Apparatus  for  Passenger  Vessels :.::::; 

Magazines ....:.•   '^''"*^'"5-   ^^^  ^"'^  Control  of  Explosives  and  Other  Dangerous  Artcles; 

Annual  Inspections,  Passenger  Vessels 

Logbook  Entries,  Cargo  Vessels 

General  Lifesaving  Requirements,  Tank'vess-is 

special  Operating  Requirements.  UninsDectf^d  V°sse'- 


Regulation 
Identifier 
Numt^er 


2115-AB01 
2115-AB42 

2115-AB43 
2115-AB44 
2115-AB45 
2115-AB46 
2115-AB47 
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17483 


DOT 


US,  Coast  Guard— Other  Rulemakings— Completed  Actions 


Se- 
quence 
Number 

187 
188 
189 
190 
191 
192 
193 


Title 


Regulation 
Identifier 
Number 


Valve  inspection  tor  Thermal  Fluid  Heaters  (80-064)  ,.._ j  2115-AA49 

Numbering  System  Requirements  (82-076) •  21 1 5-ABi 7 

Shipboard  Navigational  Equipment  (83-004) 2115-AB31 

Miscellaneous  Amendments  to  Recreational  Boating  Standards  (83-012)   ;  2115-AB34 

Emergency  Positionlndicatinq  Radiobeacons  (EPIRB)  (80-024)    ;  2115  AA48 

Material  Standards  for  Fixed  Structures  (83-035)  ,  21 15-AB40 

Redocumentation  of  Vessels  Sold  at  Sea  (83-066) ,  21 1 5-AB52 


Federal  Aviation  Administration— Pnority  Rulemakings:  Non-Major— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


194 
195 
196 
197 
198 
199 
200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 

214 
215 
216 
217 
218 
219 


Title 


Regulation 
Identifier 
Nurr-ber 


•Parts  Manufacturer  Approvals '  2120-AAOO 

•Airborne  Low-Level  Wind  Shear  Equipment  Requirements 2120-AAOi 

•Review:  Update  of  Part  139 2120-AAiO 

•Use  of  Alcohol  or  Drugs 2120-AA16 

•Aircraft  Owners  and  Pilot  Association  -  Duration  of  Airman  Medical  Certificates 2120-AA41 

•Certification:  Student  Recreational,  Recreational,  Student  Other  Than  Recreational  and  Private  Pilots 2120-AA54 

•Amend  Part  23  to  Include  Requirements  for  Crash-Resistant  Fuel  Systems 2120-AA57 

•High  Density  Airport  Traffic  Rule 2120-AA72 

•Airplane  Cabin  Fire  Protection 2120-AA87 

•Metropolitan  Washington  Airports  Policy 2120-AA89 

•Expansion  of  CVR/FDR  Equipment  Requirements  on  US  Aircraft 2120-AA95 

•Mode  S  Transponder 2120-AB03 

•Improved  Criteria  for  Seat  Safety  Standards 2120-AB21 

•Airplane  Cabin  Fire  Protection 2120-AB22 

•Civil  Helicopter  Noise  Certification 2120-AB33 

•Improved  Flammability  Standards  for  Matenals  Used  in  the  Interiors  of  Transport  Category  Airplane  Cabins 2120-AB34 

•Slot  Transfer  Methods 2120-AB37 

•Slot  Allocation  Alternative  Methods 2120-AB38 

•Proposed  Department  of  Energy  Prohibited  Areas 2120-AB39 

•Aviation  Consumer  Action  Project  Public  Citizen  Health  Research  Group.  Petition  to  Amend  Part  121   -  Medical 

Equipment  Requirements 2120-AB40 

•Anti-Misting  Kerosene Ulnllll 

•Elimination  of  Airport  Delays o  on  aq  ^ 

•Shoulder  Harnesses  in  Normal,  Utility,  and  Acrobatic  Category  Airplanes 2120-AB43 

•Proposed  Revision  to  Noise  Certification  Standards  for  Propeller  Driven  Small  Airplanes 2120-AB47 

•Charges  for  Use  of  Metropolitan  Washington  Airports 2120-AB48 

•Proposed  Limits  on  the  Growth  of  Noise  from  Certain  Airplanes  and  Airplane  Types i  2120-AB50 


"Indicates  pnority  regulation 

Federal  Aviation  Administration— Other  Rulemakings— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


220 
221 
222 
223 
224 
225 
226 
227 
228 
229 
230 
231 


I  Regulation 

Title                                                                                                  I  Identifier 

I  Number 

Review:  Part  91  Notice '  olon  aaor 

Review:  Part  91  Review  Lost  Communications !  ,  ,°"^^"g 

Review:  Objects  Affecting  Navigable  Airspace ?i?n  aaii 

Pilot  Oxygen  Mask  Requirements oifn  aai? 

Review:  Metropolitan  Washington  Airports  Regulations "i5n  aait 

Review:  Revision  of  Part  91 o  ,n  aa^ 

Recording  of  Aircraft  Titles  and  Security  Documents  -  Notice  of  Lien oion  aa^ 

Cessna  Finance  Petition ?  poaa  q 

Inoperative  Instruments  or  Equipment pi^n  aapi 

Parachute  Jumping.  Notice  and  Authorization  Requirements oi  on  a  a  54 

Terminal  Control  Area  (TCA)  New  York  (Modification) ,  on  aa?^ 

Terminal  Control  Area  (TCA)  Las  Vegas  (Modification) ^^^u->\p^^:> 
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DOT 


Federal  Aviation  Administration— Other  Rulemakings— Current  and  Projected  Rulemakings— Continued 


Se- 
qoence 
Number 


ma 


232 

233 

234 

235 

236 

237 

238 

239 

240 

241 

242 

243 

244 

245 

2J6 

247 

248 

249 

250 

251 

252 

253 

254 

255 

256 

257 

258 

259 

260 

261 

262 

263 

264 

265 

266 

267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 


Flight  Operations  Control  Systems 

Review:  Rotorcrafi  Regulatory  Review  Program  Notice  No.  3 

Review:  Rotorcraft  Regulatory  Review  Program.  Notice  No.  4 " 

Review:  Rotorcraft  Review  Notice  No.  5-Operatiors  and  Maintenance 

Temporary  Flight  Restrictions 

Foreign  Air  Garners  and  Operators  of  Cenain  Largo  US-  Registered  Airplanes 

Standards  for  Approval  of  an  Automatic  Takeoff  Thrust  Control  System 

Special  Review:  Transport  Category  Airplane  Ainwonhiness  Standards ; ]. 

Flight  After  Structural  Failure , 

Implementation  of  SAFER  Propulsion  System  Recommendations 

FY- 1982  Miscellaneous  Amendments 

Proposed  Minimum  Aeronautical  Experience  Requirements  -  Instpjment  Rating 

Amend  Part  23  to  Include  Empennage  Fatigue  Requirements 

Regulation  of  Motor  Vehicles  Carrying  Passengers  for  Hire  at  Washington  National  Airport .... 

Airport  Improvement  Program 

Noise  Standards:  Aircraft  Type  and  Ain^orthmess  Certification 

Revise  Part  23  to  Include  Commuter  Category  Airplanes   .4. 

SFAR  38-1 -Certification  and  Operating  Requirements 

Accelerated  Ground  Training  -  Flight  Engineers'  Skill  Requirements 

Instrument  Flight  Rule  Requirements i !..!.!!"! 

Airplane  Simulator  Use  in  Airman  Certification I 

Transport  Rotorcraft  Structural  Fatigue  and  Damage  Tolerance 

Fire  Protection  Requirements  for  Cargo  or  Baggage  Compartments 

FAR  23.49(b)  Stall  Speeds  for  Single  Engine  ana  M.jltiengjne  Airplanes  of  6.0CC  lbs  or  less 

Use  of  X-Ray  Systems 

Mechanical  Reliability  Reports !!....!.!! 

Amendment  of  Sections  91.171,  91.172,  and  Apperdiccs  E  and  F  of  Part  43 !...."!!!!!"!"! 

Renewal  of  Inspection  Authorization ...."..... 

National  Airspace  Review  (NAR)  Terminal  Airspace  Task  Group  Recommerdations 

General  Aviation  Safety  Panel's  Recommendations  on  Weather  Minimunis 

Fatigue  Limit  Test  (Propellers) 4., 

Electronic  Fuel  Controls 

Turbo  Prop  Engine  Propeller  Brake  Proposals 

Flight  Time.  Duty  Time  and  Rest  Requirements 

Standards  for  Approval  of  A  Reduced  V1  Methodology  fof  Takeoff  on  Wet  Runways  and  F'. 

for  Engine  Loss  During  Takeoff 

Standards  for  Approval  for  High  Altitude  Operation  of  Subsonic  Airplanes 

Subpart  F  -  Equipment  Airworthiness  Regulations 

Appendix  G,  Continuous  Turbulence  Criteria 

Review  of  FAR  33.87(a)(7) 

Advanced  V/Stol  Rotorcraft  Standards 

Rebuilt  Engine  Maintenance  Records 

Protective  Breathing  Equipment 

Occupant  Protection/Restraint  Standards  for  Parts  27  and  29  Rotorcraft! 

Transport  Rotorcraft  Performance 

Type  Certification  Procedures  -  Special  Categories  of  Aircraft 

Enforcement  of  Passenger  Information  Regulations _ 

Low  Fuel  Quantity  Indicators 

Dealer's  Aircraft  Registration  Certificate 


Regulation 
Identifier 
Number 


2120-AA26 
2120-AA28 
2120-AA29 
2120-AA30 
2120-AA34 
2120-AA42 
2120-AA46 
2120-AA47 
2120-AA48 
2120-AA49 
2120-AA50 
2120-AA52 
2120-AA59 
2120-AA62 
2120-AA73 
2120-AA74 
2120-AA77 
2120-AA-'8 
2120-AA79 
2120-AA82 
2120-AAe3 
2120-AA8'i 
2120-AA90 
2120-AA32 
2120-.AA96 
2120-AA97 
2120-AA9S 
2120-A.A99 
2120-AB02 
2120-AB04 
2120-AB05 
2120-ABC6 
2120-AB07 
2120-AB08 


'th  Requirements 


i 


2120 
2120 
2120 
2120 
2120 

2120- 
2120- 
2120- 
2120 
2120 
2120 
2120 
2120- 
2120- 


-AB17 
•AB18 
■AB19 
■AB20 
■AB24 
■AB25 
-AB29 
-AB32 
■AB35 
■AB36 
■AB44 
■AB45 
■AB46 
■AB49 


Federal  Aviation  Administration— Other  Rulemakings:  Routine  and  Frequent— Current  and  Projected  Rulemakings 


280 
281 
282 
283 


Part  95  Instrument  Flight  Rules 

Ainworthiness  Directives 

Standard  Instrufpent  Approach  Procedures 
Airspace  Actions 


2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 
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Se- 
quence 
Number 


Federal  Aviation  Administration— Priority  Reviews— Existing  Regulations  Under  Review 


Title 


284  "Airmen  Medical  Standards. 

'Indicates  priority  regulation 


Regulation 
Identifier 
Number 


2120-AA70 


Se- 
quence 
Number 


285 
286 
287 
288 
289 
290 
291 

292 


Federal  Aviation  Administration— Other  Reviews— Existing  Regulations  Under  Review 


Title 


Regulation 
Identifier 
Number 


Terminal  Control  Areas  (TCA's):  Phoenix 2120-AA22 

FAR  23  Airworthiness  R.evlew 2120-AA75 

Part  21 -Certification  Procedures  for  Products  and  Paris 2120-AB09 

Part  61 -Certification:  Pilots  and  Flight  Instructors 2120-AB12 

Part  67-fw1edical  Standards  and  Certification 2120-AB13 

Part  141-Pilot  Schools 2120-AB14 

Part  121  -  Certification  and  Operations:  Domestic,  Flag,  and  Supplemental  Air  Carriers  and  Commercial  Operators 

of  Large  Aircraft 2120-AB27 

Part  135  -  Air  Taxi  Operators  and  Commercial  Operators 2120-AB28 


Se- 
quence 
Number 


293 
294 
295 
296 


Federal  Aviation  Administration— Priority  Rulemakings:  Non-Major- Completed  Actions 


Title 


Regulation 
Identifier 
I       Number 


•Airport  Noise  Compatibility  Planning 2120-AA03 

"Floor  Proximity  Emergency  Escape  Path  Marking 2120-AA86 

•Flammability  Requirement  for  Aircraft  Seat  Cushions 2120-AA88 

•Improved  Cabin  Materials  -  FAR  25  853 2120-AB23 


•Indicates  priority  regulation 

Federal  Aviation  Administration— Other  Rulemakings— Completed  Actions 


Se- 
quence 
Number 

297 
298 
299 
300 


Title 


Regulation 
Identifier 
Number 


Review:  Rotorcraft  Regulatory  Review  Program  Amendment  No  2 '  2120-AA27 

Pnmary  Category  Aircraft 2120-AA51 

All-Engine  Flight  Path 2120-AB16 

Market  Survey  Expenmental  Certificates  for  Aircraft  Modifiers....: 2120-AB30 


Se- 
quence 
Number 


301 
302 


Federal  Aviation  Administration— Other  Reviews— Completed  Actions 


Regulation 
Identifier 
Number 


Maintenance,  Preventive  Maintenance,  Rebuilding,  and  Alteration 2120-AB10 

Part  45-ldentification  and  Registration  Marking 2120-AB11 


17486 
DOT 


I 
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Federal  Highway  Administration— Priority  Rulemakings:  Major— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


+ 


303        j  'Splash/Spray  Suppressant  Devices  on  Truck  Tractors,  Semitrailers  and  Trailers 

1 


Regulation 
Identifier 
Number 


2125-AA84 


indicates  priority  regulation. 

Federal  Highway  Administration— Prioritv  Rulemakings:  Major— Completed  Actions 


Se- 
quence 
Number 


X 


Title 


304        I  'Driver's  Record  of  Duty  Status. 


"Indicates  priority  regulation. 

Federal  Highway  Administration- 


Regulation 

Identifier 
Number 


2125-AB22 


Se- 
quence 
Number 


305 
306 
307 
308 
309 
310 


-Priority  Rulemakings:  Non- Major— Current  and  Projected  Rulemakings 


•Review:  Design  Standards  for  Highways 

•Truck  Size  and  Weight;  Interpretation  and  Policy  Statement;  Proposed  Rulemaking 

•Federal  Motor  Carrier  Safety  Regulations 

•Review:  Outdoor  Advertising  Control  and  Acquisition 

•Review:  Environmental  Impact  and  Related  Procedures 

•Air  Quality  Procedures  for  Use  in  Federal-Aid  Highway  and  Federally  Funded  Transit  Programs  ^ 


'Indicates  priority  regulation. 


Regulation 

Identifier 

Number 


2125-AA15 
2125-AB28 
2125-AB35 
2125-AA04 
2125-AA05 
2125-AB10 


Se- 
quence 
Number 

311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 

326 
327 
328 
329 
330 
331 
332 
333 
334 
335 
336 


Federal  Highway  Administration-Other  Rulemakings-Current  and  Projected  Rulemakings 

Title 


Review:  Civil  Rights  Requirements 

State  Highway  Agency  Construction  Contract  Equal  6pportiiiit>'  CompllanceReview  Program  Requirements ' 
Review:  Contract  Procedures .  a  m     c  .c  no . 


Review:  General  Materials  Requirements 

Review:  Accommodation  of  Utilities _....!'.T."'ll 

Review:  Utility  Relocation,  Adjustments  and  Reimbursement" 

Emergency  Relief '  

Acceleration  of  Projects .^ ...''" ' 

Pavement  Design  PoWcy '[ 

Skid  Accident  Reduction  Program \  

Participation  in  Contract  Claim  Awards  and  Settlements '. 

Highway  Construction  or  Alteration  Necessitated  by  Construction  of  Water  Resources  DeveloprTient  Projects 

Erosion  and  Sediment  Control  on  Highway  Construction  Projects ... 

Navigational  Clearances  tor  Bridges 

^Sort  r'''°^'"^J^?''^^""'^  °" ''^^'^' ^""^ ''^'^^'^'"'^''^'^""^^^^^ 

Federal-Aid  Program  Approval  and  Project  Authorization 

Supportive  Services  for  Disadvantaged  and  Women  Business  Enterprises 

Required  Contract  Provisions 

Contract  Procedures;  Advertising  For  Bids;  Noncollusion  Affidavit 

Publk:  Lands  Highways __  

Railroad-Highway  Projects ~_ 

Truck  Size  and  Weight:  Revisions 

ln!fn.^"""T?®".'  Opportunity  on  Federal  and  Federal-a,dGbnstr(jction  Contracts  (Including  Supportive'services) 
Samples  and  Testirig  of  Materials  and  Construction ^'^^ul  u ve  oervices; 

Labor  arxl  Employment '        

Ambient  Temperature  in  Heavy  Duty  Truck  Cabs . 


Regulation 
Identifier 
Number 

2125-AA08 
2125-AB08 
2125-AA18 
2125-AA19 
2125-AA20 
2125-AA21 
2125-AA50 
2125-AA87 
2125-AA88 
2125-AA90 
2125-AB02 
2125-AB04 
2125-AB05 
2125-AB07 

2125-AB15 
2125-AB18 
2125-AB19 
2125-AB20 
2125-AB21 
2125-AB23 
2125-AB25 
2125-AB26 
2125-AB27 
2125-AB31 
2125-AB37 
2125-AA26 
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Federal  Highway  Administration— Other  Rulemakings— Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


337 

338 

339 

340 

341 

342 

343 

344 

345 

346 

347 

348 

349 

350 

351 

352 

353 

354 

355 

356 


Title 


Regulation 
Identifier 
Number 


Review  Compliance  Aith  Motor  Garner  Noise  Standards      I  2125- 

Written  Examination 2125 

Retail  Fertilizer  Distribution  Exemption 2125 

Review.  Notification,  Reporting  and  Recording  of  Accidents 2125 

Railroad  Grade  Crossings 2125 

Review:  Disqualification  of  Drivers  (Traffic  Records)     212'" 

Citizen  Band  Radios  on  Buses 


2^25 


Parts  and  Accessories  Necessary  for  Safe  Operation  and  Inspection   Repair   and  fv^amtrnance 2^25- 

Transfer  of  Federal-Aid  Higtiway  Funds 

Federa!-Aid  Higtiway  Programs  State  Interna!  Audit  Responsibilities 

Administration  of  Negotiated  Contracts 

Review:  Highwav  Planning  Program  Admmisiration 

Use  and  orspos.lion  of  Property  Previously  Acquired  By  States  For  W:;ndrawn  inierstale  Segments , 2125 

Review  Coordination  of  Federal  and  Federally  Assisted  Programs  and  P'oiects 2125 

Mass  Transit  and  Special  Use  Higt-,way  Projects 
Certification  of  Enforcement  of  Heavy  Vehicle  Use  Tax 

Review:  Tfie  Acquisition  Function 

Review  Relocat'on  Ass:stance 2125 

Public  l-ioarinas  and  Location  Design  Approval 


125 
2125 
2-25 
2125 


2125 
2125 


2i; 


highway  Beautificat.on   Outdoor  Advertising-  Technical  Amendm.ent  2i25 


AA27 
AA53 

AA34 

aa;5 

AA36 
AA79 
AB33 
AE34 
AAB'l 
■AB29 
-AB3C 
-AA13 
-AAli 
-AA12 
-AB01 
■AB36 
AA23 

AAei 

AB09 
AB32 


Federal  Highway  Administration— Other  Rulemakings:  Routine  and  Frequent— Current  and  Pro)ected  Rulemakings 


Se- 
quence 

Nun-;ber 


Title 


Regulation 
Identifier 
Number 


357 
368 


Manual  on  Uniform  Traffic  Control  Dev'Ces  

Relocation  Assistance-Moving  Payme'-ts-Moving  Expense 


leduies 


2125-AA3r 
2'25-AA38 


Federal  Highway  Administration— Other  Reviews— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


359  Rtar  End  Undernde  Protection 2I25-AA58 

Federal  Highway  Administration— Priority  Rulemakings:  Non-Major— Completed  Actions 


Se-       I 
quence 
Number 

360        I  'Employee  Safety  and  Health  Standards  . 
'Indicates  priority  regulation 


Title 


Federal  Highway  Administration— Other  Rulemakings— Completed  Actions 


Regulation 
Identifier 
Number 

2125-AA06 


Se- 
quence 
Number 


Title 


361  I     Forest  Highways 

362  Toxic  Gases  In  Truck  Cabs 

363  Review:  Disqualifying  Offenses.  Drugs 

364  Reimbursement;  State  Highway  Agency  Audit  Expense . 


Regulation 
Identifier 
Number 


2125-AB03 
2125-AA25 
2125-AA31 
2125-AA63 


17488 


DOT 
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Federal  Highway  Administration— Other  Rulemakings— Completed  Actions— Continued 


Se- 
quence 
Number 


Title 


365  Transfers  of  Allocated  Urban  Funds 

366  ,    Mrnimum  Levels  of  Financial  Responsibility  for  Motor  Carriers  of  Passengers! 


Regulation 
Identifier 
Number 


2125-AA65 
2125-AB24 


Federal  Highway  Administration— Other  Reviews— Completed  Actions 


Se- 
quence 
Number 


Tilie 


367 


Motorist  Aid  Systems 


Regulation 
Identifier 
Number 


!__ 


2125-AA48 


National  Highway  Tragic  Safety  Administration-Priority  Rulemakings:  Major-Current  and  Projected  Ruiemak 


Se-  ' 
quence  i 
Number 

368 
369 

370 
371 
372 


Tile 


ings 


Regulation 
Identifier 
Number 


Heavy  Duty  Vehicle  Brake  Systems  (Formerly  Truck  and  Trailer  Brake  Systems)  |     5.57  ..„„ 

•Occupant  Crash  Protection  -  Test  procedures  and  ot^sr  iseligs  '•     f^f?  ad 

•Post-1985  Passeroer  Car  Fuel  Economy  Standards [ZZ i     llll'\:fl° 

•MY  1937  Light  Truck  Fuel  Economy  Standards 

'Crasnworthiness  Ratings  


'indicates  priority  regulation 


127-A532 
2127-A333 
2127-AA03 


Se- 
quence 
Number 


National  Highway  Traffic  Safety  Administration-Priority  Rulemakings;  Major-Completed  Actions 


Titte 
-  . 

373  ;  'MY  1985-1986  Light  Truck  Fuel  Economy  Standards .! 

374  ,  'MY  1984-1985  Light  Truck  Average  Fuel  Economy  Standards 


Regulation 
Identifier 
Numtier 

2127-AA75 
2127-AB22 


"Indicates  priority  regulation  | 

National  Highwai^Traffic  Safety  Administration-Pnonty  Rulemakings:  Non-Major-Current  and  Projected  Rulemakings 

Title 


Se- 
quence 
Number 


375 
376 
377 
378 
379 
380 
381 


•National  Minimum  Dnnking  Age 

•Heavy  Trailer  Stability 

'Child  Restraint  Tether  Anchorages 

•National  Driver  Register 

•Theft  Prevention  Standard 

•Splash  and  Spray  Suppression  Devices 

•Uniform  Tire  Quality  Grading  Standards  -  Treadwear  Amendments 


Regulation 

Identifier 

Number 


2127-AB30 
2127-AB42 
2127-AA39 
2127-AA98 
2127-AB31 
2127-AA97 
2127-AB21 


•|r>dicates  prionty  regulation. 
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National  Highway  Trattic  batety  Aaministration— um«i  nuienidKiny 


Se- 
quence 
Number 


382 

383 

384 

385 

386 

387 

388 

389 

390 

391 

392 

393 

394 

395 

396 

397 

398 

399 

400 

401 

402 

403 

404 

405 

406- 

407 

408 

409 

410 

411 

412 

413 

414 

415 

416 

417 

418 

419 

420 

421 

422 

423 

424 


Title 


Truck  Rear  Undernde  Protection   : 

Flammability  of  School  Bus  Interior  Materials 

Pedestrian  Protection    

Seating  Reference  Point/Motor  Vehicle  Drivers  Eye  Range  • 

Controls  and  Displays  

Windshield  Defoggors 

Brake  Systems        

Hydraulic  and  Air  Brake  Systems • - 

Hydraulic  Brake  Systems 

Brake  Hoses«    ' 

Commercial  Vehicle  Conspicuity  

Lamps,  Reflective  Devices,  and  Associated  Equipment 

Lamps,  Reflective  Devices,  and  Associated  Equipment 

Lamps,  Reflective  Devices,  and  Associated  Equipment 

Lamps.  Reflective  Devices,  and  Associated  Equipment 

Lamps.  Reflective  Devices,  and  Associated  Equipment 

Lamps,  Reflective  Devices,  and  Associated  Equipment — 

Lamps,  Reflective  Devices  and  Associated  Equipment 

Lamps,  Reflective  Devices  and  Associated  Equipment 

Lamps,  Reflective  Devices  and  Associated  Equipment 

Rear  View  Mirror  Systems " 

Rear  View  Mirror  Systems 

Rear  View  Mirrors 

Referee  Brake  Fluids    

Air  Brake  Systems         ■ 

New  Pneumatic  Tires  for  Motor  Vehicles  Other  Than  Passenger  Cars  and  Tire  Identification  and  Recordkeeping 

Steenng  Control  Rearward  Displacement 

Door  Locks  and  Door  Retention  Components 

Seat  Belt  Assemblies 

Occupant  Crash  Protection  -  Response  to  Petitions  for  Reconsideration    

Seat  Belt  Assembly  Anchorages •.- 

Child  Seating  Systems 

Child  Restraint  Systems 

Motorcycle  Helmets 

Tire  Identification  and  Recordkeeping 

Air  Brake  Systems 

Highway  Safety  Standards 

Incentive  Grant  Cnlena  for  Alcohol  Traffic  Safety  Programs-Amendment  

Vehicle  Classification  -  Compact  Vans/Station  Wagons  ..  

Anthropomorphic  Test  Dummies 

Defect  and  Noncompliance  Reports 

Consumer  Information-Stopping  Distance 

Consumer  Information  -  Wet  Stopping  Distance 


Regulation 
Identifier 
Number 


2127-AA43 

2127-AA44 

2127-AA45 

2127-AA46 

2127-AA06 

2127-AA91 

2127-AA13 

2127-AA92 

2127-AAS4 

2127-AA9C 

2127-AA12 

2127-AA16 

2127-AA17 

2127-AA18 

2127-AA19 

2127-AA77 

2127-AB35 

2127-AB37 

2127-AB39 

2127-AB40 

2127-AA21 

2127-AA23 

2127-AA88 

2127-AB09 

2127-AA27 

2127-AB34 

2127-AA32 

2127-AB13 

2127-AA35 

2127-AB45 

2127-AA95 

2127-AA80 

2127-AB41 

2127-AA40 

2127-AB36 

2127-AB12 

2127-AA96 

2127-AB23 

2127-AA57 

2127-AA48 

2127-AB44 

2127-AA50 

2127-AA56 


National  Highway  Traffic  Safety  Administration— Priority  Reviews— Existing  Regulations  Under  Review 


Se- 
quence 
Number 

425 
426 
427 
428 


Title 


•Lamps,  Reflective  Devices,  and  Associated  Equipment 

'Head  Restraints 

*Side  Door  Strength 

•Federal  Motor  Vehicle  Safety  Standard  No   301  -  Fuel  System  integrity 


Regulation 
Identifier 
Number 


2127  AA60 
2127-AA58 
2127-AA59 
2127-AB43 


Indicates  priority  regulation 


17490 
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National  Highway  Traffic  Safety  Administration— Other  Reviews— Existing  Regulations  Under  Review 

Se- 
quence 
Number 


429 

430 
431 
432 
433 
434 
435 

436 
437 


lite 


Occupant  Protection  In  Interior  Impact 

WindstnieW  Glazing  Materials 

Seating  Systems 

Windshield  Mounting 

Child  Seating  Systems 

School  Bus  Seating  System 

Hiyr-way  Safety  Programs;  Assessment  and  Status 

VciLntary  Tire  Registration 

Uniform  nre  Quality  Grading 


Regulation 
Identifier 
Number 


2127-AB16 
2127-AA73 
2127-AA69 
2127-AA74 
2127-AA70 
2127-AA65 
2127-AB19 
2127-AB18 
2127-AA52 


National  Highway  Traffic  Safety  Administration— Prionty  Rulemakings:  Non-Major— Completed  Actions 


Se- 
quence 
Nurribef 


Title 


438 


*Child  Seating  Systems. 


Regulation 
Identifier 
Number 


2127-AB08 


'Indicates  priorily  regulation. 

National  Highway  Traffic  Safety  Administration- Other  Rulemakings— Completed  Actions 


Se-  I 
quence  j 
Number 


T;tle 


Regulation 
Identifier 
Number 


439 
440 
441 
442 
443 
444 
445 
446 
447 
448 


Controls  &  Displays. 
Brake  Hoses 


2127-AA05 

i  2127-AA09 

I    Lamps,  Reflective  Devices,  and  Associated  Equipment '  2127-AA79 

'    Lamps,  Reflective  Devices,  and  Associated  Equipment i  2127-AB10 

1     Lamps,  Reflective  Devices,  and  Associated  Equipment '  2127  AB11 

I    Motorcycle  Controls :  2127-AA28 

!    Motorcycle  Controls  and  Displays i  2157-AA''9 

;    Seat  Belt  Assemblies ^ i  2127-AA37 

i    Evidential  Breath  Testing  Devices I :  2127'aaqq 

'    Calibrating  Devices  for  Evidential  Breath  Testing  Devices '  2127-ABOO 


Se- 
quence 
Number 


National  Highway  Traffic  Safety  Administration- Priority  Reviews— Completed  Actions 

Titll 


449 
450 


I  'Hydraulic  Brake  Systems.. 
'  'Fuel  System  Integrity 


'Indicates  priority  regulation. 


Regulation 
Identifier 
Number 


2127-AA62 
2127-AA61 


Se- 
quence 
Number 


Federal  Railroad  Administration— Priority  Rulemakirigs:  Non-Major— Current  and  Projected  Rulemakings 


451 


Tula 


'Alcohol  and  Drugs. 


+ 


'Indicates  priority  regulation. 


Regulation 
Identifier 
Number 


2130-AA18 


DOT 
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Se- 
quence 
Number 


452 
453 
454 

455 
456 

457 
458 
459 
460 
461 
462 
463 


Perjera!  Railroad  .Administration — Other  Rulemakings — Current  and  Projected  Rulemakings 


Title 


Regulation 
Identifier 
Number 


Safety  Standards  for  Cabooses 

Amendments  to  Regulations  Implementing  Section  905  of  the  4R  Act. 

Special  Safety  Inquiry 

Rules  of  Practice 

Special  Safety  Inquiry;  Rail  Passenger  Equipment 

Special  Safety  Inquiry;  Rail-Highway  Grade  Crossing  Safety 

Special  Safety  Inquiry;  Railroad  Power  Brakes 

Railroad  Locomotive  Safety  Standards 

Railroad  Operating  Rules 

Freight  Car  Safety  Standards 

Review  of  Locomotive  Cab  Safety 

Review  of  Radio  Communication 


2130 
2130- 
2130- 
2130- 
2130- 
2130- 
2130- 
2130 
2130 
2130 
2130 
2130 


AA01 
AA04 
AA06 
AA07 
AA25 
AA27 
AA28 
AA29 
■AA30 
-AA31 
AA32 
AA34 


Se- 
quence 
Number 

464 


Se- 
quence 
Number 

465 


Federal  Railroad  Administration— Other  Reviews— Existing  Regulations  Under  Review 


Title 


Regulatory  Flexibility  Act  Reviews 


Regulation 
Identifier 
Number 


2130-AA10 


Federal  Railroad  Administration— Other  Rulemakings— Completed  Actions 


Title 


Adjustment  of  Monetary  Threshold  For  Reporting  Accidents/Incidents 


Regulation 
Identifier 
Number 


2130-AA33 


Urban  Mass  Transportation  Administration— Priority  Rulemakings:  Major— Current  and  Projected  Rulemakings 


I 


Title 


Regulation 
Identifier 
Number 


Se- 
quence 

Number     ;  

466  "Buy  America"  Requirements  of  the  Surface  Transportation  Assistance  Ac!  of  1982 2132-AA15 


'Indicates  priority  regulation 
Urban  Mass  Transportation  Administration— Priority  Rulemakings:  Non-Ma|or— Current  and  Projected  Rulemakings 


Se-  I 
quence  i 
Number     j 


Title 


Regulation 
Identifier 
Number 


467  ,  'Implementation  of  Section  19  of  the  Urban  Mass  Transportation  Acts  ot  1964  --  Nondiscrimination 2132-AAOl 

468  I  'Environmental  Impact  and  Related  Procedures 2132-AA03 

469  '  'Charter  Bus  Regulations "■ 2132-AA04 

470  ■  'Air  Quality  Procedures  for  Use  in  Federal-Aid  Highway  and  Federally  Funded  Transit  Programs  2132-AA19 

471  I  'Major  Capital  Investment  Projects 2132-AA22 

472  'Extension  of  Safety  Requirements  to  ai|  Federally  Assisted  Buses 2132-AA24 


•Indicates  priority  regulation 
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Urban  Mass  Transportation  Administration— Other  Rulemakings— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


473 
474 
475 
476 
477 
478 


Title 


Regulation 
Identifier 
Number 


Innovative  Techniques  and  Methods \     2132-AA05 

Miscellaneous  Amendments  -  Organization,  Functions.  anO  Procedures  i     pion  a  aoc 

Technology  Introduction 'ZZ'ZZZZ. '  ^^^ 

School  Bus  Operations 

Private  Enterpnse  Participation [ 

Section  15  Reporting  Requirements  for  Section  9  Appc-^tionment  Grants,  Penalty  Procedures  tor  ^4o 


2132-AA07 
2132-AA09 
2132-AA20 

compliance '     2132-AA23 


Saint  Lawrence  Seaway  Development  Corporation— Other  Rulemakings— Completed  Actions 


Se- 
quence 
Number 


479 


St.  Lawrence  Seaway  Tariff  of  Tolls  Amendment . 


Title 


Regulation 
Identifier 
Number 


2135-AA06 


Research  and  Special  Programs  Administration— Pnority  Rulemakings:  Non-Major— Current  and  Projected 

Ru'emakings 


480 
461 


•Review:  Performance-Oriented  Packaging  Standards 


2137-AA01 


•Data  Collection  and  Reporting:  Hazardous  Materiais  Incident  Reports  i    ?n7'AA«;i 

482  :  •Reportable  Quantities  of  Hazardous  Substances I    2137-AA68 

483  j  •Packaging  and  Placarding  Requirements  for  Liquids  Tor,c  by  Inhalation ^^^.'"^^'"^^'ZL"^^''!!!''!!!!!!''!.!!!'^:    2137-AA76 


•Indicates  priority  regulation. 
Research  and  Special  Programs  Administration- 


Se- 
quence 

Nij-nber 


464 
485 
486 
487 
488 
489 
490 
491 
492 
493 
494 
495 
496 
497 
498 
499 

500 
501 
502 
503 
504 
505 
506 


-Other  Rulemakings— Current  and  Projected  Rulemakings 

1 


Definition  of  a  Flammable  Solid.. 


Title 


r 


Regulation 

Identifier 

Number 


I  2I''7AArS 

Review:  Revision  of  Operating  Procedures  for  Motor  Vehicles '  2137'aA07 

Use  of  Interested  Inspectors  for  Cylinder  Inspections „ '  2137-AA08 

Consolidation  and  Revision  of  Requirements  for  the  Carnage  of  Explosives  by  Vessel  I  2137  AA10 

Oxidizing  Materials  Definition,  Criteria  and  Proposed  Regulations  '■  0107  aaii 

'"tenor  Piping j  iJ^JiJJl 

Miscellaneous  Hazardous  Matenals  Communications  Regulations 

Radiation  Level  Specifications 

Private  Carriers  Licensed  to  Use  Radioactive  Maten>:  s 

Specification  Packages  of  Type  B  and  Fissile  Radioactive  Waterials 

Quality  Assurance  for  Radioactive  Materials  Shippers. ..      .  '    oJoy  AAor, 

Placarding  of  Empty  Tank  Cars '    '^^■^'"'^'^J" 

DOT  Specification  51  Portable  Tanks '. II'"'.." '"'.'^''"."' 

Monitoring  External  Corrosion  Control 

Steel  Pipe " 

Specification  and  Use  Requirements  for  MC  306,  MC  307,  and  MC  312  Cargo  Tanks  (IncludlnqProj  '301-60  and 

Incorporates  Docket  HM  183) a        )     v>    00  cnu       „,„,.. 

Reclassification  of  Cordeau  Detonant  Fuse -AA42 

Records  for  Hydrostatic  Testing,  Operation  and  Maintenanoe  and  Accident  P 

Nondestructive  Testing  of  Girth  Welds •     91 -jy  a  acq 

Intrastate  Liquid  Pipelines ;    2137!aA60 

Confirmation  or  Revision  of  Maximum  Operating  Pressu.'e  for  Certain  Changes  m  Class  Location i    pi-^i?  aa(^9 

Specification  8W  and  SWA  Welded  Steel  Cylinders !    5  07  aVro 

Revision  of  the  IM  Tank  Table ;    i:t-,'v:t: 

2137-AA64 


2137-AA25 
2137.AA27 
2137-AA28 
2137-AA29 


2137-AA35 
2137-AA36 
2137-AA38 
2137-AA40 


2137-AA54 

P'3''l'n3 ,     2137-AA58 
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Research  and  Special  Programs  Administration— Other  Rulemakings— Current  and  Projected  Rulemakings- 

Continued 


Se-        I 

quence     j 
Number    i 

507 
508 
509 
510 
511 
512 
513 
514 
515 
516 


Title 


Regulation 
ideniifier 
Number 


Cylinder  Retester  Identification  Numbers 

Clarification  of  Welding  Requirements  for  Gas  Pipelines 

Ovality  of  Field  Bends  in  Steel  Pipe 

Damage  Prevention  Program  for  Gas  Pipelines  (Docket  No.  PS-59) 

Modilications  to  DOT  Specification  21PF-1  Overpacks 

Marking  Owner's  Symbols  on  Compressed  Gas  Cylinders 

Tritium  and  Cart)on-14;  Low  Specific  Activity  Radioactive  Materials  Transported  for  Disposal. 

Exceptions  for  Specified  Quantities  of  Radioactive  Materials 

Reclassification  of  Special  Fireworks 

Designation  of  Testing  Laboratories;  United  Nations  Packagmgs 


2137- 
2137. 
2137. 
2137- 
2137- 
2137 
2137 
2137 
2137 
2137 


AA65 
AA69 
AA70 
AA71 
AA72 
AA74 
AA75 
■AA77 
■AA79 
■AA80 


Research  and  Special  Programs  Administration- 


517 
518 
519 


-Other  Rulemakings:  Routine  and  Frequent — Current  and  Projected 
Rulemakings 


Regulation 
Identifier 
Number 


Conversion  of  Individual  Exemptions  to  Regulations  of  General  Applicability >    2137-AA43 

Minor  Regulatory  Adjustments  to  Regulations  of  General  Applicability 2137-AA44 

Matter  Incorporated  by  Reference  (Hazardous  Materials) 2137-AA45 


Research  and  Special  Programs  Administration— Other  Reviews— Existing  Regulations  Under  Review 

Se- 
quence 
Number 

rm 

Regulation 
Identifier 
Number 

c,on 

Rpu/rttp  anrJ  Rprf>fiiikifllion  of  Section  173  34                                   

2137-AA73 

Se- 
quence 
Number 


Research  and  Special  Programs  Administration— Other  Rulemakings— Completed  Actions 


Title 


I     Regulation 
!      Identifier 
Number 


521  Shipment  of  Matches |    2137-AA13 

522  Location,  Size,  and  Operating  Pressure  of  Pipelines ,    2137-AA22 

523  Isolated  Corrosion  Pitting 2137-AA57 


Research  and  Special  Programs  Administration— Other  Rulemakings:  Routine  and  Frequent— Completed  Actions 


Se- 
quence 
Number 


524 


Tide 


Regulation 
Identifier 
Number 


Implementation  of  the  ICAO  Technical  Instructions '    2137-AA48 
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DOT 

1 

Maritime  Administration— Priority  Rulemakings;  Major— Current  and  Projected  Rulemakings 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

525 

"Vessel  Obligation  Guarantees:  Vessel  Requirements,  United 

States  Construction 

2133-AA29 

'Indicates  pwiority  regulation.  1 

Maritime  Administration— Priority  Rulemakings:  Non-Major— Current  and  Projected  Rulemakings 


Se- 
quence 
Numtjer 


Title: 


526  "Cargo  Preference-US.  Flag  Vessels-Determination  of  Fair  and  Reasonable  Rates  for  Liner  Vessels 

527  :  "Award  and  Administration  of  Operating-Differential  Subsidy  (ODS)  for  Dry  Bulk  Cargo  Vessels 

528  "Review:  Operating-Differential  Subsidy  (ODS)  Rates  for  Liner  Vessels 

529  I  "Participation  by  Vessels  Built  with  CDS  in  the  Carriage  of  Oil  from  Alaska  in  the  Domestic  Trade 

530  i  "Obligation  Guarantees 

531  I  "Establishment  of  Mandatory  Position  Reporting  System  for  Vessels 

532  i  "Determinations  of  Non-availability  of  U.S. -Flag  Vessels 

533  '  "Ca-'go  Preference  -  U.S.  Flag  Vessels  -  Determination  of  Fair  and  Reasonable  Rates  for  Bulk  Vessels.. 

534  "Notice  of  Intent  to  Redesignate  Essential  Trade  Routes 


Regulation 
Identifier 
Number 


2133- 
2133- 
2133- 
2133- 
2133- 
2133- 
2133- 
2133- 
2133- 


AA02 
AA04 
AA07 
AA19 
AA30 
AA31 
AA36 
AA43 
AA44 


"Indicates  priority  regulation 


t 


Maritime  Administration— Other  Rulemakings— Current  and  Projected  Rulemakings 


Se- 
quence 
Numtjer 


Titlel 


535 
536 

537 
538 
539 
540 

541 
542 
543 

544 
545 

546 
547 


Federal  Income  Tcix  Aspects  of  the  Capital  Construction  Furid 

Requirements  and  Procedures  for  the  Administration  of  Condition  Surveys  and  Maintenance  and  Repair  Subsidy 

Requirements  for  Establishing  United  States  Citizenship 

Statistical  Data  for  Use  In  Operating  Differential  Subsidy  (ODS)  Application  Heanngs 

Suspension  of  ODS  Agreements  for  All  or  Portion  of  the  Vessels  Included  Therein 

Rules  of  Practice  and  Procedures:  for  Heanng  in  Operating-Differential  Subsidy  (ODS)  Application,  Applications  tor 

Subsidies  and  Other  Direct  Financial  Aid 

Federal  Tort  Claims 

Vessel  Obligation  Guarantees:  Waivers  for  Foreign-Built  Mam  Diesel  Engines 

Making  Excess  or  Surplus  Federal  Property  Available  to  the  United  States  Merchant  Marine  Academy  (USMMA), 

State  Maritime  Academies  and  Approved  Nonprofit  Maritime  Training  Institutions 

Blanket  Approval  for  Bareboat  Charters  and  Sales  of  Pleasure  Boats  to  Non-citizens 

Merchant  Marine  Training:  Regulations  and  Minimum  Standards  for  State,  Terntorial  or  Regional  Maritime  Academies 

and  Colleges 

Elimination  of  Restrictions  on  Non-Subsidized  Voyages  by  Subsidized  Liner  Companies 

General  Procedures  for  Determining  Operating-Differential  Subsidy  (ODS)  for  Liner  Vessels 


Regulation 
Identifier 
Number 


2133-AA05 
2133-AA08 
2133-AA15 
2133-AA16 
2133-AA17 

2133-AA20 
2133-AA32 
2133-AA33 

2133-AA34 
2133-AA40 

2133-AA42 
2133-AA45 
2133-AA46 


Maritime  Administration— Priority  Rulemakings:  Non-Major— Completed  Actions 


Se- 
quence 
Numt)er 


548 
549 


Title 


"Obligation  Guarantees 

"Cargo  Preference:  U.S. -Flag  Vessels . 


"Indicates  priority  regulation. 


Regulation 
Identifier 
Number 


2133-AA30 
2133-AA37 
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DOT 


Se- 
quence 
Number 


550 
551 

552 


Maritime  Administration— Other  Rulemakings— Completed  Actions 


Title 


'     Regulatron 
j       Identifier 
Number 


_L 


Treatment  of  Subsidy  During  Voyage  Deviations ■  2133-AA18 

Priority  Use  and  Allocation  of  Shipping  Services,  Containers  and  Port  Facilities  and  Services  (or  National  Defense 

Operations I  2133-AA39 

Admission  and  Training  of  Midshipmen  at  the  United  States  Merchant  Manne  Academy '  2133-AA41 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Major 


1.  ALLOCATION  OF  "SLOTS'  AT 
WASHINGTON  NATIONAL  AIRPORT 

Priority:    Major 

Legal  Authority:  49  USC  i303;  49  usc 
1347;  49  USC  1348(a);  49  USC  1348(h);  49 
USC  1348(c);  49  USC  1354(a);  Federal  Avia- 
tion Act  ol  1958,  as  amended.  Sec  103;  Fed- 
eral Aviation  Act  of  1958.  as  amended.  Sec 
306;  Federal  Aviation  Act  of  1958,  as  amend- 
ed. Sec  307(a);  Federal  Aviation  Act  of  1958, 
as  amended,  Sec  307(b);  Federal  Aviation  Act 
of  1958,  as  amended.  Sec  307(c);  Federal 
Aviation  Act  of  1958,  as  amended.  Sac 
313(a):  49  USC  106(g);  Act  for  the  Administra- 
tion of  Washington  Natl  Airport,  Sec  2 

CFR  Citation:   14  CFR  93 

Abstract:  Proposed  amendment  to 
establish  procedures  for  allocating  the 
hourly  number  of  instrument  flight 
operations  (takeoffs  and  landings)  or 
"slots"  that  may  be  reserved  at 
Washington  National  Airport  (WNA)  in 
accordance  with  the  FAA's  High 
Density  Rule.  This  proposal  is 
considered  a  significant  rulemaking 
project  due  to  substantial  public 
interest  and  potential  costs  to  airlines. 
The  Department  of  Justice  has 
expressed  concerns  about  continuing 
the  antitrust  immunity  under  which  the 
airline  scheduling  committees  currently 
allocate  slots  at  WNA.  A  new  method 
of  allocation  miy  become  necessary. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


10/27/80     45  FR  71236 
11/03/30     45  FR  72637 


Emergency 

Regulation 
Comment  Period     01/05/81     46  FR  932 

extended 
Public  Heanng         02/03/81 
To  be  wittidrawn     00/00/CO 

Small  Entity:  No 

Additional  information:  The  CAB  in 

conjunction  with  the  FAA 


commissioned  the  Polinomics  Rpsi'arch 
Laboratories,  Inc..  to  research  the 
allocation  problem.  A  report  of  i's 
findings  has  been  prepared.  Another 
report  by  Econ,  Inc.,  analyzing  a  .siot 
allocation  auction  procedure  has  been 
prepared  under  an  FA.A  contract.  The 
emergency  regulation  was  published  in 
the  Federal  Register  on  November  3. 
1980  (45  FR  72637).  The  NPRM  foi  a 
long  term  solution  to  the  slot  allucdtion 
problem  was  issued  on  October  27.  1980 
(45  FR  7123G).  A  public  huaring  whs 
held  on  February  13.  1931,  and  the 
comm.ent  period  was  extended  until 
February  26,  1981  (46  FR  932.  Jniu.iry  5. 
19B1).  On  June  1.  1984.  the  FAA  issued 
NPRM  84-6.  dealing  with  slot  tiansfers 
among  carriers,  and  NPRM  84-7 
proposing  a  slot  allocation  method  for 
use  if  a  scheduling  commiitee  should 
fail  to  allocate  slots.  These  NPRMs  are 
discussed  in  the  FAA  portion  of  the 
agenda.The  withdrawal  of  this  NPRM 
might  be  accomplished  in  conjunction 
with  final  action  on  NPRMs  84-6  and 
84-7. 

Analysis:    Preliminary  RiA  10/27/80 

Agency  Contact:  Harvey  Safeer. 

Department  of  Transport.ition.  Office  of 
the  Secretary,  400  Seventh  St.'-eei,  SW. 
Washington.  DC  20590.  202  426-3331 

RIN:  2105-AAOO 

2.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  (MASS  TRANSIT 
PROGRAMS) 

Priority:   Major 

Legal  Authority:  29  USC  794  Rehabilita- 
tion Act  of  1973,  as  amended;  49  USC 
1612(a)  Urban  Mass  Trans.  Act  of  1964,  as 
amended;  23  USC  142  Note  Federal-aid  High- 
way Act  of  1973,  as  a.Tierded;  49  USC 
1612(d)  Urban  Mass  Trans  Act  of  1964,  as 
amended 


CFR  Citation:  49  CFR  27 

Abstract:  The  Department's  rule 
concerning  mass  transit  service  for 
handicapped  persons  is  currently  .in 
intPi'm  final  rule  published  July  20.  IPai 
(48  FR  374881.  This  rule  was  issued 
iii'er  H  court  decision  said  that  section 
.504  did  no!  authorize  the  Department  s 
pre\ious  mu.ss  transit  requiremer.t.s.  In 
1983,  Cong'ess  enacted  section  3'i7lc.]  of 
the  Surface  Transpoi  tation  Assistance 
Act  of  1982.  which  requires  th'^ 
Department  to  publish  a  new  rule.  The 
Department  published  an  NPRM  for  this 
new  rule  on  September  8.  1983  (48  FR 
40684).  The  Department  will  rev.ew  the 
comments  and  publish  a  final  rule 
based  on  this  NPRM. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Extension  of 

Comment 

Period 
Final  Action 


09/08/83     48  FR  40684 
10/31/83     48  FR  5C125 


04/00/85 
Small  Entity:  Yes 
Analysis:    Pielimmary  RIA  09/08/83 

Agency  Contact:  Robert  C.  Ashby. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington."  DC  20590,  202  426-4723 

RIN:  2105-AA01 

3.  CONSTRUCTION  DIFFERENTIAL 
SUBSIDY  (CDS)  REPAYMENTS;  TOTAL 
REPAYMENT  POUCY 

Priority:    Major 

Legal  Authority:  46  USC  lii4(b)Merchant 
Marine  Act.  1936,  as  amended.  Sec.  204(6); 
46  USC  1117  Merchant  Marine  Act.  1936.  as 
amended.  Sec.  207;  46  USC  1156  Merchant 
Marine  Act,  1936.  as  amended.  Sec.  506;  46 
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DOT—OST 


I 


Current  and  Projected  Rulemakings 
Priority  Rulemalcings:  Major 


use   1204   Merchant   Marine   Act. 
amended.  Sec.  714 

CFR  Citation:  46  CFR  276 

Abstract:  The  regulation  would  amend 
4fi  CFR  276  which  would  spt  forth  thp 
Department's  policy  in  considering 
requests  for  repayment  of  construction- 
differential  subsidy  as  authorized  under 
the  provisions  of  the  Merchant  Marine 
Act  of  1936.  as  amended. 

Timetable: 

Action 


1936,  as      Action 


Date 


FR  Cite 


First  NPRM 
Second  NPRM 
Interim 

Rulemaking 
Amendment  to 

Infenm  Rule 


11/02/78 
05/05/80 
10/15/80 


43  FR  51045 
45  FR  29610 
45  FR  68393 


11/24/80  45  FR  77445 


f 


ite» 


FR  Cite 


Third  NPRM  01/31/83     48  FR  4408 

NPRM  Public  04/01/83 

Comment 

Period  closed 

NPRM  Comment  05/0J/63 

Period  I 

extended  to  I 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  First  NPR.M. 
November  2,  1978  (43  FR  51045).  Second 
NPRM,  May  5.  1980  (45  FR  29610). 
Interim  Rulemaking,  October  15.  UI80 
(45  FR  68393).  Amendment  to  Interim 
Rule.  November  24,  1980  (45  FR  77445). 
The  interim  rule  was  invalidated  by  the 
U.S.  Court  of  Appeals  of  the  DC. 


Circuit  in  1982.  Third  NPRM,  January 
31,  1983  (48  FR  4408).  Public  comment 
period  closed  on  April  1,  1983. 
Comment  period  on  NPRM  extended 
until  May  2,  1983.  The  FY  1985 
Commerce,  justice  and  State 
Department  Appropriations  Act 
prohibits  enforcement  of  any  new  CDS 
payback  rule  until  May  15,  1985. 

Analysis:     Regulatory  Evaluation  01/31/83 

Agency  Contact:  Warren  Dean, 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington,  DC  20590.  202  426-2972 

RIN:  2105-AA15 

|KR  UlT   8'.  t<;ro  V:  bH  IM  _b  85  e.  45  d.T-.l 
BILLING  CODE  4910-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  Of  the  Secretary  (OST) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


4.  MINORITY  BUSINESS  ENTERPRISE 
PROGRAM  (DIRECT  CONTRACTING) 

Priority:    Agency  Determination 

Legal  Authority:   EO  11625;  EO  i2i33;  45 
use  803;  PL  95-507 

CFR  Citation:  49  CFR  23 

Abstract:  As  part  of  the  NPRM  that 
proposed  its  minority  business  program 
rule,  (49  CFR  Part  23),  the  Department 
proposed  rules  concerning  minority 
business  involvement  in  direct  DOT 
procurement.  However,  because  of  the 
program  established  by  Public  Law  95- 
507,  these  proposed  rules  became 
unnecessary,  and  were  never  finalized. 
That  program  provides  for 
subcontracting  plans  and  goals  in 
certain  direct  Federal  contracts  as  well 
as  for  disadvantaged  business  set- 
asides  under  the  Small  Business 
Administration  8(a)  program.  The 
Department  intends  to  withdraw  this 
proposal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment    07/16/79 
Period  End 


05/17/79     44  FR  28928 


Final  Action 

concerning 

financial 

assistance 

programs 
Withdraw 

Proposed  Rule 

Small  Entity:  No 


03/31/80     45  FR  21172 


00/00/00 


Additional  Information:  The 

Department  published  a  final  rule 
concerning  its  financial  assistance 
programs  on  March  31.  1980  (45  FR 
21172).  The  Departmert  has  concluded 
that  further  rulemaking  in  the  direct 
contracting  field  is  unnecessary  at  this 
time,  and  intends  to  withdraw  this 
proposed  rule. 

Analysis:     Regulatory  Evaluation  05/17/79 

Agency  Contact:  Robert  C.  Ashby. 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington.  DC  20590.  202  426-4723 

RIN:  2105-AA03 

5.  REVIEW:  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS) 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  2000ci  Civil 
Rights  Act  of  1964.  Title  VI;  49  USC  1730;  45 
USC  906,  49  USC  1615;  PL  97-424.  Sec 
105(f) 

CFR  Citation:  43  CFR  23 

Abstract:  The  Departnient  is  reviewing 
its  regulation  establishing  a  mino.-ity 
business  enterprise  (MBE)  program  in 
its  financial  assistance  programs  (49 
CFR  Fart  23).  This  regulation  has  been 
controversial,  is  of  interest  to  most 
DOT  grant  recipients  end  contractors. 
and  affects  the  operations  of  all  DOT 
financial  assistance  programs.  As  part 
of  the  Administration's  program  of 
reviewing  regulations  that  are  costly  or 


cnntrcvcTsiul.  the  Department  has 
decided  that  it  is  necessary  to  consider 
revisions  of  the  existing  rule.  The  aim 
of  the  revisions  would  be  to  reduce 
regulatory  burdens  associated  with  the 
present  rule  and  clarify  the 
administration  of  some  provisions 
about  which  questions  have  been 
raised.  On  the  basis  of  this  review,  the 
Department  intends  to  publish  an 
NTRM  that  would  propose  changes  in 
the  administrative  mechanism  through 
which  the  Department's  minority 
business  program  is  carried  out.  This 
review  is  to  improve  the  administration 
of  the  existing  program,  and  it  is  not 
intended  to  affect  the  major  policy 
p.-ovisions  of  the  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

NPRM  make 
interim  amend 
to  final  rule, 
pend.  revision 
of  entire  rule 

Final  Action  for 
Interim 
amendment 

NPRM 


03/31/80 
03/12/81 


45  FR  21172 

46  FR  16282 


04/27/81  46  FR  23457 


06/00/85 

Small  Entity:  Yes 

Additional  Information:  Final  Rule 
published  March  31.  1980  (45  FR  21172). 
NPRM  to  make  interim  amendment  to 
this  fitial  rule,  proposing  to  delete  two 
controversial  provisions,  pending 
revision  of  the  entire  rule  published 
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DOT— OST 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


Mnrch  12,  1981  (4b  FR  16282).  Findl  rule 
for  interim  amendment  published  April 
27,  1981  (46  FR  16202).  Further  action  to 
revise  existing  rule  under  consideration. 

Analysts:     Final  RFA  04/27/81;  Regulatory 
Evaluaiion  04/27/B1 

Agency  Contact  Robert  C.  Ashby. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington,  DC  20590,  202  426-4723 

RIN:  2105-AA04 

6.  PUBLIC  AVAILABILITY  OF 
INFORMATION 

Priority:    Age.-.cy  Determination 

Legal  Authority:    5  use  5£2  Freedom  of 
Informaton  Act 

CFR  Citation:  49  CFR  7 

Abstract:  This  involv-.s  a  revision  of 
DOT'S  Frnedom  of  Information  Art 
rpoalations.  SpeLific  arvas  to  be 
ac'idrpssed  include  fees  to  be  charged 
for  search  and  reproduction  costs  and 
the  establishment  of  more  precise 
criteria  to  enable  the  Department  to 
determine  when  a  waiver  of  fees  is  in 
the  public  interest.  It  would  also 
address  records  reldtinj^  to  those 
functions  of  the  Civil  Aeronautics 
Board  that  weie  translorred  to  \he 
Departrnerl,  This  rLJemakir;?  is 
significrint  because  of  substar.tiHi  public 
interest.  It  is  needed  bfcause  the 
Freedom  of  Inform  r.ion  Reguldtions 
need  periodic  revision  to  keep  current 
wilh  changes  in  case  law.  polity,  and 
implr'meniation  cos's. 

Timetable: 


7.  NONDISCRIMINATION  !N 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF 
TRANSPORTATION-STATE 
TRANSPORTATION  AGENCIES  EEO 
AFFIRMATIVE  ACTION  PROGRAMS 

Priority:    Agency  Determination 

Legal  Authority:  Federa!-Aid  Highway  Act 
of  1958,  as  amended.  Sec  22(a).  RR  Revtal 
izaiion  &  Regulalory  Reform  Act  of  1976,  Sec 
905;  49  USC"l615  Urban  Mass  Transportation 
Act  of  1964,  as  amended;  29  U3C  734  Reha- 
bilitation Act  of  1973.  Sec  504 

CFR  Citation:    49   CFR    1  48(c)    -33   C-R 
2.49(u);  49  CFR  1  51(3) 

Abstract:  The  proposed  r.igulation 
would  set  forth  requirements  and 
proced'.ires  for  all  State  Departrtienis  of 
Tran'jportation  (DOTs)  equal 
employment  opportunity  con-.ptiance 
pro:.;r;jrr!S.  It  would  :':Iso  cunsi/'id.ite 
FliVVA.  FRA.  and  UMTA 
r;  sponsibi'.iiies  in  this  area.  This 
proposed  reg-jlation  is  signLHcant 
becd'.ise  it  would  affect  the  equal 
opportunity  employment  prog.-^  im.s  of  all 
Slate  liansportation  agencies.  It  is 
p.  eded  because  OST,  FiiUA,  FKA.  and 
UMTA  each  have  responsibility  for 
implementing  the  equal  employmimt 
opportunity  programs  of  State  DOTs. 
This  proposed  rule  woi'ld  assi^re  full 
courdination  among  'hese  depa.'-tmeni,d 
piementa,  reduce  the  burden  on  the 
recipients,  simplify  rrpcrling 
riiq'iiremen'.s.  and  rliniin.ite  duplication 
of  effort. 


Action 


Date 


FR  Cite 


NPRM  04/00'85 

rjPRM  Comment     04/00/85 

Period  Begin 
NPRM  Comment     06/00/85 

Period  End 

Small  Entity:  No 

Additional  Information:  The  regulations 
were  last  revised  in  1975  (40  FR  791  .==,)• 
A  new  revision  is  currently  under 
internal  development. 

Agency  Contact:  Rebecca  H.  Lima. 
Department  of  Transportation.  Office  of 
the  Secretarv.  400  Seventh  Strcjf,  SW, 
Washington!  DC  20590,  202  425-4542 

RIN:  2105-AA05 


Tim.etable: 
Action 


Date 


FR  Cite 


>h,'  S.'i  "'t.Tv   41M1  Sr\t'nlh  S'rci'l.  SW. 
Washington!  DC  20590.  202  426-4754 

RIN:  2105-AA06 

8.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  (AIR  TRAVEL) 

Priority:    Agency  Determination 

Legal  Aiithority:  29  USC  794,  pl  37-248. 
Sec.  511-519  Airport  and  Aitway  !~pro^  Act 
of  19B2 

CFR  Citation:   43  CFR  27,  14  CFR  392 

Abstract:  The  Civil  Aeronautics  Board 
(CAD)  has  a  regulation  providing 
protection  of  the  rights  of  handi'  .ir.;,rd 
air  travellers.  Based  on  recent 
Congrc:ssional  action,  DOT  ln-jan 
enforcing  this  regulutio.n  on  januarv  1. 
Tms.  DOT  is  preparing  an  NPR.M  tii.t 
would  extend  to  pasbcngeis  on  all 
airlines  the  pro\  isions  of  subp.irts  B 
and  C  (if  the  rule,  whicii  now  applies 
only  to  subsidized  carriers.  This  XFKM 
would  respond  to  the  decision  of  the 
L'.S  Court  of  Appeals  for  the  D.C. 
Cir..uit  in  Paralyzed  Veterans  of 
.•^meiica  V.  Civ'l  .Aerona.iScs  RijarJ. 
whir-.h  said  that  Sectinn  ,'}04  apiilied  !o 
all  air  carriers,  whether  or  not  t'n  y 
receive  a  di.ect  Fr-dor.d  sal'sidv. 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  1  he  proposed 
regulation  was  forwarded  to  EEOC  for 
review  and  coordination.  The  primary 
i^sue  addre3.-ied  by  tirs  propor„d  was 
raised  in  the  course  of  rev  if-wing  a 
related  regulation.  Further  artion  will 
be  del.ivcfi  pending  the  oan. nrr-  of  thai 
review. 

Agency  Contact:  Dorsey  Thomas. 
Department  of  Transportation.  Office  of 


Timetable: 
Action 

NPRM 


Date 


FR  Cite 


Crv'GO/85 
S.-nal!  Entity:  No 

Agency  Contact:  Robert  C.  Ashby. 

Department  of  Transpcrtatiun   Offic"  of 
the  Secrelarv.  400  Seventh  Street,  SW, 
Washington.'  DC  20590.  202  426-4723 

R'N:  2:05-AA18 

9.  •  IMPLEMENTATION  OF  CAB 

ANTITRUST  AUTHORITY 

Priority:    Agency  Determination 

Legal  Authority:    49  USC  Subtte  i.  "9 

use  1378;  49  USC  1379;  49  USC  1362.  49 
USC  13!34;  49  USC  1386;  49  USC  1551 

CFR  Citation:  49  CFR  251;  49  CFR  261; 
49  CFR  287;  49  CFR  291;  49  CFR  296;  49 
CFR  298;  49  CFR  299;  49  CFR  3C2  49  CFR 
303;  49  CFR  315 

Abstract:  On  lanuary  1,  1985,  the 
authority  of  the  Civil  Aeronautics  Board 
(CAB)  to  approve  and  grant  antitrust 
imm.unity  to  certain  aviation-related 
agreements,  mergers,  consolidations, 
acquisitions  of  control  and  interlocking 
relationships  transferred  to  DOT.  In 
order  to  implement  this  authority,  the 
Department  is  proposing  regulations 
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(""'c  .  'j  specify  the  information  thai 
nil's;  he  submitted  when  Department 
t^DDr-.vd!  is  sought;  2)  set  out  the 
prof.edu'-es  to  be  followed  when  an 
cuiuvCot'on  for  approval  has  been  filed. 
a.iJ  ;■;  exempt  certain  transiictions  and 
rh!r.  ■„'''ships  from  the  requirement  to 
(  bidin  Uepartment  appro'.al.  The 
prop:.sed  regulations  arc,  in  mosi 
r'^sper.s.  very  similar  to  existing 
regii'.;: ;.ons  of  the  same  siibject  m;i!ter. 
tif;d  were  drafied  in  coopeiHtion  with 
tTie  •Xnlii'-ust  Division.  Department  of 


T'metaDle: 
Action 


NPRVI 

NPPM  Comment 

PefKjd  Begin 
NPRM  Comment 

Period  End 
Final  .Action 


Date 

02 '06- 85 
02/06/35 

03/06/85 


FR  Cite 

50  FR  5214 


04/00/85 

Small  Entity:  No 

Affected  Sectors:  Muitipie 

Government  Levels  Affected:  Federal 

Agency  Contact:  Warren  Dean.  Ass't 
Cene.-;;!  Counsel  fur  interr.atinnal  Law, 
Ucoii-iment  of  Transportation.  Office  of 
tne  S.h-  retary.  400  Seventh  Street,  SVV, 
V.  j=n;ngton,  DC  20590,  202  426-2972 

PiN.  •?  05-AA23 

10  •  COMMERCIAL  SPACE 
■^eA»<SPORTATION;  LICENSING 
COMMERCIAL  SPACE  LAUNCH 
ACTIVITIES 

P'-Offty:    Agency  Determinaticn 

Lega'  Authority:   PL  98-^.75 

CFR  Citation:   u  CFR  400  to  405,  :«!  CFR 

"  i  ,  -C  422;  14  CFR  440  to  44  ; 

Abstract:  This  ruiemakin^  au  irpsses 
Ine   ■  'mponents  of  the  lajnr.h  license 
r°c..>"d  by  the  Commercial  Space 
L,j  jH'.h  Act  of  1984  and  dpsc    ibes  the 
l  :'jp-a'  'r'aragency  prucf-ss  fnr 
c  .4  •  o    ig  license  applications.  The 
A\)^k\i  proposes  a  two-pari  process 
for  reviewing  license  applications:  1) 
Mission  Review,  focusing  on  national 
seciirty  and  foreign  policy  issues;  and 
2!  Launch  Safety  Review,  focusing  on 
issues  affecting  public  safety,  incluring 
the  Sd'ety  of  pi-j^perty.  This  rulemaitlng 
will  also  address  ••eguja''jry  actions 
necessary  to  meet  U.S.  obiigt:  ions 
under  In^e'-nfc.ional  law  to  au'horize 
and  supfeTV'se  civ^^e  spii;e  Ir-'iri.hes 
as  weM  as  tc  orotec'.  U.S.  ■;«  'onal 
securny.  foreign  policy  and  oubii'; 


safety  interests,  the  .A.M'KM  stiites  thai 
DOT  will  regulate  private  space 
launches  only  to  the  extent  necessary 
to  fulfill  these  objectives    This 
regulation  is  significant  because  it 
i.'"vo:ves  substantial  public  inierest  and 
important  Departmeiita'  poliry 

Timetable: 


Action 

ANPRVI  and 

Notice  of 

Policy 
ANPRM 

Comment 

Period 

03/00/85  - 
NPRM 


bat( 


ate 

03/00.'S5 


04  DC.  85 


FR  Cite 


05/00/ 


85 


Small  Entity:  No 

Agency  Contact:  Gerald  Musarra, 

Department  of  Trantportation.  Office  of 
the  Sec-etary.  400  Seventh  Street.  SVV. 
Washington.  DC  20990.  202  426-4723 

RIN:  2105-AA25 

11.  •  COMMERCIAL  SPACE 
TRANSPORTATION:  THIRD-PARTY 
LIABILITY  INSURANCE  FOR 
COMMERCIAL  SPACE  LAUNCH 
ACTIVITIES 

Priority:    Agency  Determmacion 

Legal  Authority:    pl  98  .C^S.  Sec    6  Com 
mercial  Space  Launch  Act 

CFR  Citation:    ]4  CFp  4io 

Abstract:  Statute  prohibits  commercial 
rocket  launv:hes  unless  they  meet  third- 
party  iiabiiity  finanoial  "-esponsiliilitj 
requirements  set  by  DOT.  This 
regulation  will  set  financial 
responsibliity  levels  for  launchers  of 
rockets  and  opera iots  of  payloads 
attending  a  launch  and  launch  sites. 

Timetable: 


FR  Cite 


Action 

ANPRM 

ANPOM 
Commait 
Period  Begin 

ANPRM 
Comment 
Penod  End 

NPRM 


/dC/35 


05/30/35 


Oe/'JC' 


85 


Small  Entity;  No 

Additional  In'o'-mation;  t  he  CFR 

cl*a,i;:.ns  .-I'-e  lfin:a:ive  at  this  point. 


Agency  Contact:  Robert  I.  Ross 

Department  of  T-ansportation,  Office  oi 
the  Secretary.  4(X)  Sevenih  Street,  SW. 
Washington.  DC  20590.  202  472-5580 

RIN:  2105-AA26 

12.  •  POLICY  STATEMENT: 
COMMERCIAL  SPACE 
TRANSPORTATION:  LICENSING  OF 
COMMERCIAL  LAUNCH  SITES 

Priority:    Agency  Detc-mnation 

Legal  Authority:   PL  98  575 

CFR  Citation:  No!  applicable 

Abstract;  Describes  the  Department's 
policy  for  i'censing  private  comm.ercial 
l.iiinch  sites.  Discusses  development  of 
s!,indards  to  be  met  for  location. 
construction  anc!  operation  of  launch 
Sites. 

Timetable: 

Action  Date  FR  Cite 

Issuance  of  05/CC/85 

Notice  01 
Policy 

Small  Entity:  No 

Agency  Contact:  Gerald  W.  Musarra, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington.  DC  20590.  202  426-4723 

RiN:  2i05-AA27 

13.  •  REVIEW  OF  SAMPLE  SIZE  AND 
ADMINISTRATION  OF  THE  AIRLINE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY 

Priority:    Agency  Determination 

Legal  Authority:    49  USC  1324;  49  USC 

13/1;  49  USC  1377;  49  USC  1382 
CFR  Citation:  14  CFR  241 

Abstract:  0MB  has  mandated  that  the 
!0  percent  sampling  requirement 
contained  in  the  Passenger  Origin- 
Destination  Survey  be  eliminated  and 
that  a  requirement  that  tiie  cu.ie.-'lun 
include  a  statistically  valid  Sampie  be 
substituted.  The  NPRM  will  reuuesl 
com.ments  on  the  size  of  the  sample  and 
invite  the  public  to  propose  ai'ernative 
methods  of  adm.inistcring  the  statutory 
data  collection  requirements  contained 
in  the  Civil  Aeronautics  Board  Sunset 
Ac!  of  1984.  This  change  has  the 
potential  for  reducing  the  burden  or  the 
industry.  This  rulemaking  is  significant 
because  it  may  substantially  change  the 
reporting  requirements  fnr  the  aviation 
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indusliy  and  significantly  vvdw  p  \^.fi 
associated  pijperwnrk  burdens. 

Timetable: 


Date 


FR  Cite 


Oi  'C^.C:     50  FR  101 

03/00/65 

C5 '00/85 


Action 

ANPr-M 
NPPM 
Fi.'^al  Ai,iion 

Small  Entity:  No 

Affected  Sectors:    45  Tn-.NS^O'^iA'.ON 
BV  AlH 

Agency  Contact,  j^ck  CdHoway  Chu  f. 

Di^p.srlrvjn'  -.'^ 'riiiiis[n)rti)fiun.  Onice  of 
ttiP  Srr,r;;!d;y.  Hiita  Req']i;enienS  ^ 
Public  Reports  bivis'on,  L'AMO/Roon, 
•ins.  400  Sfvcnih  Street  SVV, 
V/.i<:'iin:-:*'-.n.  DC  2(l.'.:!:'.  202  42f;-7a72 

RIN:  Z^05-AA30 


14.  •  REVIEW  Or  THE  FORM  41 
REPORT  OF  FINANCIAL  AND 
OPERATING  STATISTICS  FOR  LARGE 
CERTIFICATED  AIR  CARRIErlS 

Priority:    Age-r'.-y  Do-'e'mnition 

Legal  Authority:    a2  uSC  1324.  49  USC 

1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:   14CFR2J1 

Abstract:  OMB  stated  tl'at  the 
continuation  of  uniform,  detailed 
f;ni!ac!al  and  opcralins?  reportins  of 
domestic  air  transportation  appears  to 
b<?  contrary  to  airline  deiegulation.  It 
has  m;mdJtt:d  lliat  an  NPRM  be  issued 
S!iiiciting  specific  recommendaiioris 
f'om  the  affected  public.  The  NPRM 
will  be  bruad  enough  in  scope  to 
accommodate  a  wide  range  of 
alternativps,  including  complete 
elimination  of  all  requirements.  The 
NPRM  V. .;;  specifically  request 
comments  on  the  need  for,  and 
frequency  of,  the  collection  in  the  light 
of  the  information  collection 
requirements  imposed  on  the  airlines  by 
olrer  Federal  agencies.  Addit'onally. 
the  NPRM  will  request  specific 
comm.ents  from  other  agencies  that 
presently  use  the  Form  41  data  This 
rulemaking  is  significant  because  it  may 
substanticilly  change  the  reporting 
requirements  for  the  aviation  industry 
and  significantly  reduce  the  associiited 
paperwork  burdens. 

Timetable: 


Affected  Sectors:    45  TRiNSPOR^AT'ON 

BV  AIR 

Agency  Contact:  jji  k  Calloway.  Chief. 
p.,M  ,vi;  ■   :it  of  Tr.in.-portation.  Uifice  of 
s'.e  .Se.':re;;irv.  Uat-j  Requlr.  men's  « 
P>:blic  Ronorts  Di.-si  )n.  D.-XMO/Roon 
412.^.  400  S.'venlh  Street.  S\V. 
Washlr.'tan.  DC  Z'^n'^O  202  426-7.S72 

RIN:  2^05-A7)2 

15.  LIBERALIZATION  OF  AIR 
CARRIER  CHARTER  RULES 

Priority:    Agenc>  DeteTiimatio' 

Legal  Authority:    49  tsc  i324   49  uSC 

13n,  49  use  12^2;  49  L3C  1361.  49  LSC 
1386 

CFR  Citation:    14  CFR  207    i4  CTR  z?8. 
14  CFF!  2' 2.  1.'  CFR  293.  14  CFR  330 

Abstract.  The  CATJ  pr.ipos;'d  new 
(  iiarter  ruics  foi  divM.-.l  and  indiieel  air 
Cciniers.  The  proposed.  lules  ret'iin  the 
financial  protections  of  oxistmg  rules 
for  diveal  air  carneis  whde  elirr:i;i.;'i:'>; 
rulr.s  restricting  the  types  of  groejis 
(such  as  "affinity"  or  "single-entity")  to 
whom  charters  ma\  be  sold.  The 
proposal  would  also  retain  a  security 
instrument  and  depository  system  for 
indirect  air  carrie.'-s,  along  with  contract 
rules  for  public  protection.  The  proposal 
also  highlights  depository  bank  and 
travel  agent  responsibilities  in  handling 
pas.Tjnger  funds.  The  proposal  replaces 
one  made  earlier.  IJOT  is  considering 
what  action  should  be  taken.  This 
rulemaking  is  significant  because  it  is 
potentially  controversial  and  because  it 
affects  the  interests  of  charter  carriers 
and  the  traveling  public. 

Timetable: 


Action 

ANPRM 
NPRM 


Date 


FR  Cite 


01/02/85    50  FR  101 
03/00/85 


Action 


Date 


FR  Cite 


NPRM  (EDR-  02/1S/82     47  FR  7443 

43S/SPDR-86, 

Docket  40336) 
NPRM  Comment    04/20/82 

Period  End 
Reply  Comment      05/10/82 

Psriod  End 
NPRM  (EDR-  C4/12/S3     43  FR  15639 

456/SPDR-68. 

Docket  40336) 
NPRM  Comment    06/13/63 

Period  End 
Reply  Comment      06/26/83 

Period  End 
Final  Action  08/00/85 

Small  Entity:  Yes 


Small  Entity:  No 


Agency  Contact:  Sam  Whitehom 

D' pcrlment  of  Transportati'^n.  Ofii'.  ^  of 
the  Secretary.  4'jO  Seventh  Stn^et.  S;V. 
Washington"  DC  20."aO.  202  172-5577 

RIN:  2iO^.-/A-3i 

16.  NONDISCRIMINATION  ON  THE 
BA.5IS  OF  HANDICAP  BY  AIRLINES 

Priority:    Agency  Determna'on 

Legai  Authority:  23  U.SC  794 

CFR  Citation:   u  CFR  382 

Abstract:  The  C.\B  considered  whether 
[o  1  'clude  p-ovisions  regulating  1  arr^'-r 
e."^r'.i'\ment  practices.  .'\n  NPRM  •••..'? 
ad(.p?.':i  !)\  the  Be:-!rd  on  M;-!y  31,  ^9P,i. 
1!  v.as  s-:i'l  to  DO]  and  EF.OC  fnr 
.1- provui  as  requi'^ed  by  the 
Hehabilil.ition  A^.t.  The  ruIcmaK;;-.g  is 
bi:.;nifica:i!  becjiuse  it  in\oI\es 
iripoitaiM  Dcpai  IniciMal  poiii.y  and 
.substantia!  p.iblic  interest.  The  tuiTent 
r.;!e  is  iriNoUed  in  litig.ttion  and  a 
Fi  dc-al  Coiirt  of  .\ppeals  has  ordrr>^d 
DOT  to  redraft  it  to  apply  all  provisions 
of  ih'i  rule  to  all  carriers.  The 
Department  of  Justice  has  asked  t'or  a 
rehearing  in  the  cum'.. 

Timetable: 

Action  Date  FR  Cite 

NPRM  adopted       05/31/84 
by  Board 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Robert  Ashby. 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  S\V. 
Washington,'  DC  20590.  202  426-4723 

RIN:  2105-AA42 

17.  INSURANCE  FOR  ON-DEMAND  AIR 
TAXI  OPERATORS  AND  CANADIAN 
AIR  TAXIS 

Priority:    Agency  Determination 

Legal  Authority:      PL    95-504;    49    uSC 

1371,  49  USC  1374;  49  USC  1386 

CFR  Citation:     14  CFR   205;    14  CFR   29S 

Abstract:  This  rule  would  set  the 
minimum  per-person  aircraft  accident 
liability  insurance  limits  for  U.S.  and 
Canadian  on-demand  air  taxi  operdto's 
at  Sl50.0i)().  instead  of  at  S3(X).000  as  it 
is  for  other  air  carriers.  The  NPRM 
further  includes  alternative  proposals  to 
set  tile  per-person  limit  at  S75,000  or 
gim.noo  or  to  eliminate  all  minimum 
amounts,  requiring  a  public  notice 
instead.  Other  rules  for  insurance 
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coverage  for  these  carriers  would  be  iis 
in  14  CFR  Part  205,  including;  the 
prohibition  on  safety-related  r\clu.sior.s. 
This  rulemaking  is  significant  because 
of  substantial  public  intcres'. 

Timetable: 


FR  Cite 

45  FR  7566 

46  f=R  52585 


Date 

02/04/80 

lQ'27/6! 

12/28''S1 
01/18/82 
03/10/83     48  TR   10C73 

05/17/83 


Action 

NPRM  (EDR-395 

Docket  37531) 
NPRM  (EDR- 

395B,  Docket 

37531) 
NPRM  Comment 

Period  End 
Reply  Comment 

PerKX)  End 
NPRM  (EDR- 

395C    Docket 

37531) 
Comment  PerkxJ 

Er.d 
Final  Action  06/00/65 

Small  Entity:  Yes 

Agency  Contact  Gwyneth  Jones. 

Department  of  Transport-ution.  Office  cf 
the  Secretary,  400  Sevenlh  Street.  SVV. 
Washington,"  DC  20590.  202  472-5577 

PIN:  2105-M47 

18.  DURATION  OF  CERTIFICATE 
AUTHORITY  AND  ANALYSIS  OF 
CRITERIA  FOR  AIR  CARRIER 
SELECTION  IN  LIMITED 
DESIGNATION  INTERNATIONAL 
MARKETS 

Priority:    Agency  Determination 

Legal  Auttiority:   49  USC  1371 

CFR  Citation:  i4  CFR  399 

Abstract:  This  action  vvi!i  enable  the 
D'lrjartment  to  establish  criteria  upon 
v.hrh  carriers  will  be  selected  to  serve 
these  markets  where  the  number  of  LJ.S, 
fi-g  carriers  is  restricted  under  current 
bilateral  arrangements.  The  proposal 
will  also  examine  whether  certificate 
authority  should  be  awarded  for  a 
limited  duration  or  on  a  permanent 
basis.  This  rulemaking  is  significant 
because  it  could  potentially  establish 
new  policy  and  legal  precedent  in  the 
selection  of  carriers  for  limited 
designation  markets  and  the  duration  of 
the  authority  which  these  carriers  are 
awarded. 

Tlmetat>ie: 


Action 

ANPRM  (PSDR- 
78,  Docket 
40823) 


Date 


FR  Cite 


07/27/82     47  FR  32442 


09/24/S2     47  FR  42122 


09/27!''e2 


Action  Date  FR  Cite 

NPRM  (PSDR- 
78A) 

ANPRM 
Comme.'-.t  I 

Penod  End  f 

Reply  Comment      lO-'ia  S2 

Period  End 
NPRM  Com.Tienl     1127.-62 

Pen.~d  E"d 
Reply  Comment       12  '4  62 

Pe'iod  Ei^d 
NPRM  03  00/65 

Small  Entity:  No         I 

Agency  Contact:  Jeffrey  N.  Shar 

Deputy  .Asst.  SeiTPtarj,.  Dfi 
Trci-:?poi[citi  jn,  Office  of  the  Secretary. 
PoliLV  ;:nd  Iniemtitscayl  .A'Tiiirs.  400 
Seventh  StreeL  S\V,  Wa.shingtoii.  DC 
205'J0.  202  426-4551 

RiN:  2105-AA49 


19.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  AVIATION 
ECONOMICS  RELATED  PROGRAMS 
OF  DOT 


srfnii 


Priority:    Agency  Deterfnina  ucn 

Legal  Authority:   42  JSC  2CC0d  i 

CFR  Citation:   14  CFfl  3/9 

Abstract:  The  CAB  re\:evvpd  its  rules 
that  implement  1  i!le  VI  of  the  Civil 
Rights  Act  of  1964.  in  response  to 
suggestions  from  the  Department  of 
Justice.  An  NPRM  w<i$  approved  by  tlu' 
Board  on  June  15,  1982.  and  was 
forwarded  to  the  Justice  Department  for 
re",  ievv  in  accordance  with  Exccutiv;' 
Order  12250  This  .regulation  and  its 
relationship  tn  the  DOT  Title  VI 
regulalior,  (ip  CFR  Fart  I'l)  are  now 
under  reu^'.v  in  t^e  Dfpartment.  The 
regulation  ;s  significant  because  C'f 
substantidi  public  -".tanjst. 

Timetable: 


Date 

06/ 1 5/  82 


ified 


Action  Date  FR  Cite 

NPRM  approved 
by  Board 

Next  Action  Undeternr.3 

Small  Entity:  No 

Additional  Information:  1  hu  Justice 
Department  is  reviewing  the  NPRM. 

Agency  Contact:  Robert  .Ashby. 
Department  of  Transportation,  Office  of 
the  Secretary.  4iX)  Seventh  Street.  SW. 
Washington."  DC  20590,  202  426-4723 

RIN:  2105-AA66 


20.  EFFECT  OF  EXPIRATION  OF  A 
BILATERAL  ON  FOREIGN  AIR 
CARRIER  AUTHORITY 

Priority:    Agency  Determination 

Legal  Authority:    49  usc  ii59b;  49  use 

1324;  49  USC  1372.  49  USC  1386;  49  USC 
1461;  49  USC  1502:  5  USC  558;  5  USC  559 

CFR  Citation:   1 4  CFR  377 

Abstract:  In  the  pjst.  tlie  CAB  had  hold 
th.:t  a  foreign  air  carriers  permit  or 
exemption  authority  continues  after  the 
underlying  bilateral  Service  Agreement 
expired,  by  virtue  of  section  5f:8(c)  of 
the  Administrative  Procedure  Act.  This 
rule  would  reverse  that  policy  in  order 
to  ensure  equal  competitive 
opportunities  for  U.S.  carriers.  This 
rulemaking  is  significant  because  it 
involves  subst.inlial  public  interest.  It 
afft-rts  the  relations!:  p  between  U.S. 
and  foreign  rarrio'-s. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (SPDR-89    03/03/63     48  FR  24923 

and  SPDR-89A, 

Docket  41497) 
NPRM  Comment     06/03  '63 

Period  Begin 
NPRM  Comment     08/C2/33 

Per:cd  E.nd 
Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact:  Paul  Gretch,  Ass't 
General  Counsel  for  International  Law, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SVV. 
Room  10105   Washi.ngtcn.  DC  20530,  202 
472-5434 

RIN:  2I05-AA88 

21.  AIRLINE  INTERLINE 
AGREEMENTS 

Priority:    Agency  Determination 


1324;  49  USC 
49  USC  1382; 
49  USC  1461; 
49  USC  1502; 


Legal  Authority:    49  usc 

1?71  to  13^9;  49  use  1381; 
49  use  1384.  49  use  1386; 
49  USC  l-iSI,  49  USC  1422, 
49  USC  1504 

CFR  Citation:   i4CFfl399 

Abstract:  Republic  .Mrli.ies  petitioned 
the  CAB  for  envj-gency  rulemaking  and 
o'l.tT  relief  concerning  changes  in 
currier  interline  practices.  It  slated  that 
a  number  of  major  carriers  have 
withdrawn  from  the  current  multilateral 
interline  traffic  agreement  and 
henceforth  will  maintain  interline 
arrangements  only  pursuant  to  bilateral 
agreements  that  are  terminable  monthly 
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without  notice.  It  alleged  that  failure  to 
notify  passengers  that  interlining  may 
cease  abruptly  and  without  notice  could 
constitute  an  unfair  or  deceptive 
practice  within  the  meaning  of  section 
411  of  the  Federal  Aviation  Act  of  1958. 
In  addition,  it  argued  that  the  right  to 
terminate  interline  agreements  without 
notice  could  be  used  for  anticompetitive 
purposes.  Republic  asked  the  CAB  to 
adopt  interim  rules  requiring  notice  to 
passengers  and  to  institute  a 
rulemaking  proceeding  to  determine 
whether  these  no-notice  bilateral 
interline  agreements  are  an  unfair 
method  of  competition.  The  CAB  denied 
the  request  for  emergency  rules.  DOT  is 
now  considering  the  subject  of 
interlining  and  whether  to  begin  a 
rulemaking  proceeding.  This  rulemaking 
would  be  significant  because  it  would 
affect  competition  in  a  (cont) 

Timetable: 


Action 


Date  FR  Ctte 


Order  83-12-3 

Denial  of 

Emergency 

Action 
Petition  filed  in 

Docket  41825 
Petition  under 

conskleiation 

Next  Action  Undetennined 

Sman  Entity:  No 

Additional  Information:  ABSTRACT: 
deregulated  environment  and  may 
affect  the  convenience  of  travel  for 
passengers. 

Agency  Contact  Joanne  Petrie. 

Departm.ent  of  Transportation,  Office  of 
the  Secreiary,  400  Seventh  Street.  SW. 
Washington,  DC  20590.  202  472-5577 

Rlffc  2105-AA8S 

22.  SHARING  OF  SINGLE  AIR 
CARRIER  DESIGNATOR  CODES 

Priority:    Agency  Determination 

Legal  Authority:    49  use  1302;  49  USC 

1324;  49  USC  1381 

CFR  Citation:  14  CFR  399 

Abstract:  The  CAB  proposed  adding  a 
policy  statement  that  it  would  regard  it 
as  an  unfair  and  deceptive  practice  and 
an  unfair  method  of  competition  if  two 
or  more  carriers  share  a  single  carrier 
designator  code  without  giving 
reasonable  notice  to  consumers  of  the 
identity  of  carriers  actually  providing 
service  under  the  shared  code  and  the 


Current  and  Projected  Rulemakhf>g8 
Priority  Rulemakings:  Non-Major 


nature  of  the  relationship  between 
carriers  involved.  The  Board  considered 
a  final  rule  but  took  no  final  action. 
DOT  is  now  considering  what  action  to 
take.  This  rulemaking  is  significant 
because  consumers  may  be  at  a 
disadvantage  without  full  disclosure  of 
the  identity  of  carriers  providing 
services  for  all  parts  of  the  trip. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  PSDR-85,     10/31/84     49  FR  43709 

Docket  42199 
Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact:  Bob  Young. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  428-7410 

RIN:  2105-AA90 

23.  CONSUMER  PROTECTION  FOR 

DEFAULT  BY  SCHEDULED  AIR 

CARRIERS 

Priority:   Agency  Determination 

Legal  Authority:    49  USC  1371;  49  USC 

T372-,  49  USC  1381 

Abstract:  Transamerica  petitioned  the 
CAB  to  investigate  ways  to  protect 
consumers  against  service  defaults  by 
scheduled  air  carriers  in  domestic, 
overseas,  and  foreign  air  transportation. 
Transamerica  suggested  that  the  Board 
condition  the  award  of  operating 
authority  to  perform  direct  carrier 
scheduled  service  on  air  carriers 
developing  a  default  protection  plan. 
For  foreign  air  travel,  it  suggested  that 
the  obligation  be  limited  to  outbound 
flights.  The  petitioner  argued  that 
prompt  action  is  necessary  in  order  to 
ensure  continued  public  confidence  in 
scheduled  air  service  and  to  protect 
passengers  from  unnecessary  financial 
hardship.  DOT  is  considering  what 
action  should  be  taken  on  the  petition. 

Timetable: 


Agency  Contact  |oannc  Petrie, 

Department  of  Transportation.  Office  of 
the  Secretarv.  400  Seventh  Street.  SW. 
Washington'  DC  20590.  202  472-5577 

RIN:  2l05-AA9e 

24.  •  ELECTRONIC  FILING  OF 
TARIFFS 

Priority:    Agency  Determination 

Legal  Authority:  49  USC  1373 

CFR  Citation:   14  CFR  221 

AtJStract  DOT  will  examine  whether 
conversion  from  a  paper  document 
system  to  a  computerized  system  of 
filing  and  monitoring  air  carrier  tariffs 
can  reduce  p.iper  flow,  speed  up 
processing,  and  allow  the  industry  to 
utilize  computer  and 
telecommunications  technology  to 
communicate  with  DOT.  The  alternative 
is  to  maintain  the  current  paper  tariffs 
system.  Potential  savings  to  the 
industry  may  be  greater  than  to  the 
government,  since  airlines  already 
utilize  automated  fare  and  rate  systems. 
In  addition,  airiines  may  be  able  to 
implement  changes  faster,  thus 
responding  more  quickly  to  market 
conditions,  and  may  be  less  burdened 
with  the  cost  of  producing  and 
transmitting  paper  documents.  The 
Department  may  reduce  paper  flow, 
experience  savings  in  processing  time 
and  staffing,  and  improve  the  accuracy 
and  control  of  tariff  data.  Costs  to  the 
government  include  systems  design  and 
the  hardware,  software  and 
telecommunications  facilities  to  operate 
the  system. 

Timetable: 


Action 


Date 


FR  CHa 


Petition  filed  in 
Docket  42368 

Next  Action  Undetermined 

Small  Entity:  No 


Action 


Data 


FR  Cila 


Request  for  06/00/85 

comments 

Small  Entity:  Undetermined 

Additionat  Information:  ADDITIONAL 
AGENCY  CONTACT:  Thomas  Moore, 
Chief.  Tariffs  Division,  400  -  7th  Street, 
SW.  Washington,  DC  20590.  (202)  472- 
5573 

Agency  Contact:  Desta  McDowell. 

Transportation  Industry  Analyst, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  7th  Street,  SW, 
Washington,  DC  20590,  202  472-5573 

RIN:  2105-ABOO 
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Current  and  Projected  Rulemakings 
Priority  Ruiemaltings:  Non-Major 


25.  •  DEPARTMENT  OF 
TRANSPORTATION  ACQUISITION 
REGULATION  48  CFR  CHAPTER  12 
FINAL  RULE 

Priority:    Agency  Determination 


Legal  Auttiority: 

2301:  48  CFR  1.301; 


40  use  486(c);  10  USC 
49  CFR  1.59 


CFR  Citation:  48  CFR  1201 

AtMtract  The  Department  of 
Transportation  Acquisition  Regulation 
(TAR)  is  established  to  implement  and 
supplement  the  Federal  Acquisition 
Regulations  (FAR),  (Far  Title  48  CFR 
Chapter  1).  The  intended  effect  of  the 
Department's  acquisition  regulation  is 
to  implement  the  FAR  where  required 
and  to  supplement  the  FAR  in  areas 
where  there  is  no  FAR  coverage  of 
policies  unique  to  DOT.  Lack  of  a 
particular  subject  area  in  the  TAR 
means  the  Department  accepts  the  FAR 
coverage  without  further 
implementation.  The  proposed  TAR 
was  published  in  the  FEDERAL 


REGISTER  on  June  1.  1984.  49  FR  22922. 
as  an  interim  final  rule  inviting  public 
comments.  The  changes  that  were  made 
were  appropriate  to  incorporate  the 
comments  received  as  weii  as  other 
administrative  and  editorial  changes, 
and  these  changes  will  be  made,  as 
appropriate,  to  incorporate 
typographical  corrections  discovered  by 
the  Department.         , 

Timetable:  | 


Action 


Data 


FR  Cite 


NPRM  Comment    06/01/84     49  FR  22922 

Period  Begin 
Interim  Final  06/01/84     49  FR  22922 

Rule 
NPRM  Comment    07/31/84 

Period  End 
Final  Action  01/31/85 

Effective 
Final  Action  04/00/85 

Small  Entity:  No 


Additional  Information:  This  final  rule 
would  not  represent  a  significant 
change.  Changes  are  principally  in  the 
areas  of  format  and  internal 
procedures.  It  is  the  result  of:  (1) 
Reformatting  the  e.\isting  DOT 
Procurement  Regulations  (41  CFR 
Chapter  12):  (2)  removing  old  portions 
which  would  duplicate  new  FAR   , 
coverage  of  subject  matter  not 
previously  contained  in  Federal 
Procurement  Regulations  (41  CFR 
Chapter  1);  and  (3)  inserting  necessary 
Departmental  procedures  at  those 
places  where  the  FAR  requires  agency 
implementation. 

Agency  Contact:  Roger  C.  Martino, 

chief.  Procurement  Management 
Division,  Department  of  Transportation, 
Office  of  the  Secretary,  400  7th  Street, 
SW..  Room  9100,  Washington,  DC 
20590,  202  426-4237 

RIN:  2105-AB02 

[FT*  Doc  85^8370  Kiled  04-26-85:  8.45  am] 
BILUNG  CODE  4910-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Current  and  Projected  Rulemaicings 
Other  Rulemaicings 


26.  TITLE  VI  CIVIL  RIGHTS 
REGULATION 

Legal  Auttiority:  42  USC  2000d-4 

CFR  Citation:  49  CFR  21 

Abstract  In  1981.  the  Department 
proposed  a  consolidation  and 
expansion  of  its  existing  Title  VI 
regulation  (49  CFR  Part  21).  Few 
comments  were  received  on  this  NPRM, 
and  a  fmal  regulation  was  never 
published.  The  Department  reviewed 
the  existing  regulation  to  determine  if 
changes  were  needed.  It  was  concluded 
that  the  Department  can  continue  to 
enforce  Title  VI  appropriately  through 
the  existing  regulation.  Consequently 
the  Department  does  not  anticipate 
further  rulemaking  action,  and  intends 
to  withdraw  the  NPRM. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnrent 

Period  End 
To  be  withdrawn 


01/19/81 
04/20/81 

00/00/00 


46  FR  5588 


period  closed  April  2D,  1981.  .No  further 
action  is  anticipated  on  this  NPRM. 

Analysis:     Regulatory  Evaluation  01/19/81 

Agency  Contact  Dorsey  Thomas. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  426-4754 

RIN:  2105-AA02 

27.  CONSOLIDATION  OF 
TRANSPORTATION  GRANTS  TO  U.S. 
TERRITORIES  j 

Legal  Authority:  PLB5  134,  Title  v 

CFR  Citation:  49  CFR  29 

Abstract:  The  regulation  would  comply 
with  Title  V  of  Pub.  L.  95-134,  which 
permits  departments  and  agencies  to 
consolidate  grant  programs,  reduce 
reporting  requirements,  and  waive  local 
matching  fund  requirements. 

Timetable:  j 


Agency  Contact  Irving  Glasser, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  426-4455. 

RIN:  2105-AA08 

28.  NONDISCRIIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTANCE  PROGRAIMS 

Legal  Authority:   PL  94-135,  Title  ill 

Abstract  This  regulation  would 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  Few  comments  were  received 
on  the  NPRM.  The  Department  intends 
to  publish  a  final  rule  later  this  year. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Okite 


FR  Cite 


SmaU  Entity:  No 

Additional  Information:  NPRM 
published  in  the  Federal  Register 
January  19, 1981  (46  FR  5588).  Comment 


NPRM  01/08/79     44  FR   1765 

Next  Action  Undetermined 
Small  Entity:  No 


NPRM  10/22/79     44  FR  60946 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Joseph  Austin, 

Department  of  Transportation.  Office  of 
the  Secretary',  400  Seventh  Street.  SW, 
Washington.  DC  20590,  202  426-4754 

RIN:  21C5-AA09 
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Current  and  Projected  Rutemakings 
Other  Rulemakings 


29.  MINORITY  BUSINESS  ENTERPRISE 
PROGRAM  (FINANCIAL  ASSISTANCE 
PROGRAMS);  COUNTING  CREDIT  FOR 
SUPPLIERS  AND  OTHER  SERVICE 
PROVIDERS 

Legal  Authority:  42  USC  2000d;  49  USC 
1730;  45  USC  906;  49  USC  1615;  PL  97-424, 
Sec  105(t)  Surlace  Transp.  Assist.  Act  of 
1982 

CFR  Citation:  49  CFR  27.47(e)(f) 

Abstract:  The  current  DOT  MBE  rule 
provides  that  recipients  and  contractors 
may  receive  only  20  percent  credit  for 
the  cost  of  goods  purchased  from  VfBE 
suppliers  who  do  not  manufacture  the 
goods.  The  Department  intends  to 
propose  a  regulation  to  correct  the 
perceived  inequities  resulting  from  this 
approach. 

Timetable: 

FR  Ctte 


Action 


Date 


NPRM  03/00/65 

Small  Entity:  No 

Agency  Contact  Robert  C.  Ashby. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington,'  DC  20590,  202  426-4723 

RIN:  2105-AA20 

30.  e  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  (DIRECTLY 
CONDUCTED  PROGRAMS) 

Legal  Authority:  29  USC  794 

CFR  Citation:  49  CFR  28 

Abstract:  This  regulation  would 
implement  the  1978  amendments  to 
section  504  of  the  Rehabilitation  Act  of 
1973  which  made  its  prohibition  of 
discriminiiion  on  the  ground  of 
handicap  dppiicable  to  the  directly 
conducted  projiroms  of  Federal  agencies 
as  well  as  to  tr.eir  financial  assistance 
programs.  The  rule  would  apply  to  DOT 
faciliiit.-,  p.n-si.Minel  praiitices.  and 
rcgulaS-iiy  p'nErcims.  It  would  be  based 
on  a  iTiOii-l  rule  developed  by  the 
Depannnnnt  ei  J:. slice.  The  rule  would 
also  apply  to  DOT  activities  and 
functions  transferred  from  the  Civil 
Aeronautics  Board  after  that  agency's 
"sunset".  A  CAB  NPRM  that  was  being 
develope.i  on  Ihis  subject  will  be 
subsumed  in  this  project. 

Timetable: 


Agency  Contact:  Robert  Ashby. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  472-5577 

RIN:  2105-AA29 

31.  •  AIR  CARRIER  CARGO  TARIFF 

PUBLICATIONS 

Legal  Authority:    49  use  i324;  49  use 

1373;  49  USC  1482 

CFR  Citation:    i4  cfr  221  i7i;   14  cfr 
221.173 

Abstract:  This  petition  proposes  to 
amend  the  requirem.eni  that  air  carriers 
post  cargo  tariffs  at  stations,  offices, 
and  locations  other  than  their  principal 
office.  The  petitioners  proposed  to 
allow  earners  to  maintain  a 
memorandum  tariff  at  each  location 
and  have  a  toll-free  number  for 
shippers  to  obtain  access  to  complete 
tariff  information.  Petitioners  alleged 
that  such  a  change  would  substantially 
reduce  the  cost  and  time  burden  of 
maintaining  and  continually  updating 
voluminous  files  of  current  and  past 
tariffs  at  each  location. 

Timetable: 

Action  Date 


Action 


Date 


FR  Cite 


FR  Cite 


estimated  cost  would  be  about  S250.OOO 
a  >ear. 

TimetatJie: 

Action 


NPRM  06/00/85 

Small  Entity:  Undetermined 


Petition  Filed  in       11/27/84 
Docket  42660 

Next  Action  Undetermined 

SmaH  Entity:  No 

Additional  Information:  Pptition  under 
consideration. 

Agency  Contact:  Gwyneth  Jones. 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  472-5577 

RiN:  2105-AA31 

32.  •  COLLECTION  OF  SERVICE 

SEGMENT  DATA  FROM  FOREIGN  AIR 

CARRIERS 

Legal  Authority:    49  use  1301    49  use 

1374;  49  USC  1381;  49  USC  1386;  49  USC 
1482 

CFR  Citation:   Not  yet  detefrntned 

Abstract  DOT  is  considering  a  rule 
that  would  require  submission  to  DOT 
of  nonstop  market  data  from  foreign 
carriers  providing  scheduled  service 
between  their  home  countries  and  the 
United  States.  This  information  is 
needed  to  assess  potential  and  actual 
benefits  of  bilateral  agreements.  The 


Date 


FR  Cite 


Next  Action  Undetermined 

SmaH  Entity:  No 

Affected  Sectors:    45  TRANSPORTATION 
BY  AIR 

Agency  Contact:  Jack  Calloway.  Chief, 
Department  of  Transportation.  Office  of 
the  Secretary.  Data  Requirements  & 
Public  Reports  Division.  D.AMO/Room 
4125.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  426-7372 

RIN:  2105-AA33 


33.  •  COLLECTION  OF  RNANCIAL 
INFORMATION  FFIOM  THE 
COMMUTER  AIR  CARRIER  INDUSTRY 

Legal  Authority:    49  USC  1324;  49  uSC 

1371,  49  USC  1374;  49  USC  1386 

CFR  Citatton:  14  CFR  298 

Abstract:  DOT  is  considering  proposing 
to  collect  basic  financial  information 
from  the  commuter  air  carrier  industry. 
Data  would  be  used  for  safety 
purposes,  fitness  reviews,  and  various 
economic  analysis  such  as  trust  fund 
revenue  generation,  and  airport  and 
airways  development. 

Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 

SmaH  Entity:  Yes 

Agency  Contact:  Jack  Calloway  Chief. 
Department  of  Transportation.  Offir.e  of 
the  Secretary,  Data  Requirements  S 
Public  Reports  Division.  D.-\I-10/Room 
4125.  400  Seventh  Street.  SW. 
Washington,  DC  20590,  292  426-7372 

RIN:  2105-AA34 

34.  AIRLINE  TIME  AND  MILEAGE 

GUIDES 

Legal  Authority:    49  USC  1302;  49  use 

1324;   49  USC   1371   to   1374;  49  USC   1381; 
49  USC   1386;  49  USC  1481;  49  USC   1482 
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CFR  Citation:  14  CFR  22 1 

Abstract  The  DOT  currently  prohibits 
fares  or  rates  based  upon  units  of  time. 
This  rule  would  remove  these 
restrictions. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  (EDR-448.    10/27.'82     47  FR  47599 

Docket  41034) 
NPRM  Comment     12/13/82 

Period  End 
Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  472-5577 

RIN:  2105-AA39 

35.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Legal  Authority:    49  USC  1324,  49  USC 
1371 

CFR  Citation:    14  CFR  207;    14  CFR  208 

Abstract  This  rule  would  make  direct 
air  carriers  responsible  for  returning 
charter  passengers  stranded  by  strikes 
OP-other  interruptions  of  their  services 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
Department  is  considering  a 
comprehensive  proposal  (RIN  2105- 
AA41  in  this  agenda)  to  revise  and 
simplify  air  charter  rules.  The 
Department's  final  action  in  this 
proceeding  will  be  consistent  with  the 
comprehensive  review  of  the  charter 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-405, 
Docl<et  37169) 

NPRM  Comment 
Period  End 

Reply  Comment 
Period  End 

Final  Action 


07/11/80     45  FR  46812 


09/25/80 


10/10/80 


08/00/85 


Small  Entity:  No 

Agency  Contact:  Sam  Whitehorn, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SVV, 
Washington,  DC  20590,  202  472-5577 

RIN:  2105-AA40 


36.  ZONES  FOR  AIRLINE  MAIL  RATES 
Legal  Authority:    49  usc  1302:  49  usc 

1324;  49  USC  1376 

CFR  Citation:    14  CFR  233,  (Proposed) 

Abstract  This  proposed  rule  would  end 
the  current  practice  cf  prescribing  fi\rd 
rates  for  the  transportation  of  mail  by 
air,  and  in  its  place  establish  zones  for 
each  category  of  mail.  Each  zor.e  would 
be  defined  by  rr.axirnam  and  minimum 
rates  prescribed  by  DOT,  and  airlines 
would  be  free  to  corjtract  with  the 
Postal  Service  for  the  carriage  of  mail 
at  any  price  within  the  zone. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


late 


FR  Cite 


09/07/79     44  FR  52246 


1 


12/18/80     45  Ffl  63510 


02/17/81 
07/17/81 


Action 

NPRM  (EDR- 
387/PDR-68, 
Docket  36497) 

Supplemental 
NPRM  (EDR- 
387C/PDR- 
68C) 

Comment  Penod 
End 

NPRM  Comment 
Penod  End 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Lawrence  Mye,-s 
(202)  426-562L 

Agency  Contact:  Barrv'  Molar. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20.5PO.  202  426-7410 

RIN:  2105-AA44 

37.  AIR  TRAVELERS:  AGE 
DISCRIMINATION    I 

Legal  Authority:  42  USC  6 102 

CFR  Citation:   14  CFR  376,  (Proposed) 

Abstract  This  rule  *viil  prohibit 
discrimination  against  air  travelers  on 
the  basis  of  age  and  implement  the  Age 
Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  CAB  on  April  10. 
1980,  and  was  forwarded  to  the 
Secretary  cf  HHS  for  approval,  as 
required  by  the  Age  Discrimination  Act. 
The  rule  was  approved  by  HliS  on  July 
13,  1984,  with  changes.  DOT  is  making 
these  changes  and  will  publish  the  final 
rule  shortly. 


NPRM  (SPDR-74,    09/26/79     44  FR  55383 

Docket  36639) 
Final  Rjle  04/10/80 

adopted  by  the 

Board 
HHS  approved       C7/13/84 

Final  Rule  with 

changes 
Final  Action  06/00 '85 

Small  Entity:  No 

Agency  Contact  Robert  Ashby, 

Departrncnt  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington'  DC  20590.  202  426-4723 

RIN:  2105-AA45 

38.  POLICY  STATEMENT  ON  AIRLINE 
PREEMPTION 

Legal  Authority:   49  USC  1305 

CFR  Citation:   14  CFR  399 

Abstract:  This  rule  will  set  out 
Department  policies  for  regulation  of 
the  rates,  routes,  and  services  of 
airlines  that  have  interstate  authority. 
The  CAB  concluded  that  under  section 
105  of  the  Federal  Aviation  Act  of  1958 
it,  not  the  States,  was  responsible  for 
economic  regulation  (or  deregulation,  as 
the  case  may  be)  of  all  the  routes,  rates, 
or  services  of  any  airline  holding  either 
(i)  a  certificate  of  public  convenience 
and  necessity  to  pro\ide  interstate  air 
transportation,  or  (ii)  an  exemption 
under  section  416  of  the  Act  from  the 
requirement  for  such  a  certificate. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rule  (PS-   02/15/79    44  FR  9948 
83,  Docket 

34684) 
Request  for  02/15/79     44  FR  9953 

comments  on 

Interim  Rule 

(PSDR-56, 

Docket  346S4) 
Comment  Period    04/16/79 

End 
Final  Action  09/00/85 

Small  Entity:  Yes 

Agency  Contact:  Laurence  Myers, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington,  DC  20590,  202  472-5621 

RIN:  2105-AA46 
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39.  INDIRECT  AIR  CARRIERS-GROUP 
CONTRACTOR  EXEMPTIONS 

Legal  Authority:     49  USC  i3"i    ^9  USC 

1386 

Abstract:  Tlii-s  ;-jIi'  wuiJii  cuiiilv  ttu' 
D.'pHrt.ii',  nls  trrainicnt  of  group 
(  >iii|-;K;ti>i  R-  .-X  j^iTip  i.ontiiu.U!',    like  a 
(  !'  irti'r  opi'iator.  is  :iii  indirin  t  Hii 
(  .irriiT  ll;.it  pur..h.i.-i's  iiir  triinspurlcituin 
Ir.im  H  iiir<x:t  nir  r.ir;  icr  and  sc"s  it  lii 
p:iss''n<;,'! -:  as  a  prii-:i:ip.!!  r-i'h;'r  thi<n  hs 
:in  .i-:;rnt.  L'nlike  rhj:ter  opcr.iiors. 
hiovvmoi.  A  group  ronlr.'.ctor  is  h.uki-d 
up  fmancialiy  b>  the  diriM.t  r.i,:..'r  so 
thai  H  p.issnngiT  ni.rv  loiA  Li  thi'  iiiii'i  t 
1  nriicr  for  fransport.i'itin  or  rt'f'inii  ;f 
Ihi'  gunip  (  onfrac  toi  ilcfanlts.  (.i!.>n;> 
(:o';tr.!(  ts  art'  C'iVVt'^V'y  ;:nivnt'i.i  i.\  (:>• 
C.-\B  Ordfi  ai-7-10:<.  lti!\  31.  19H1.  as 
Kiodified  by  Ord,'i  !!.:-:;  !-;2   Man  h  24. 
1982.  Tiirv  arp  soniLMiiiK's  i:fc^rr'-d  to  .ir 
"i.ontra;  t  i;!;lk  fare  opL'r.i'.ors." 

Timetable. 


.Action 


Dale 


KR  Cite 


r.lext  Action  Undetsfmned 
Small  Entity:  No 

Agency  Contact:  loanne  Petrie. 

iJi'-^artniiTit  ol  I'ranspoit  ■t;(-n.  Oi'lii:!   of 
!':p  S.';:re;,ir\.  400  Sin  ("nth  Strcri.  S\V, 
\Va.,iiip;;t'^!i.  DC  2n.'i'li).  202  472-5377 

R!N:  2"i05-AAJ8 

40.  ALIGNMENT  OF  AIRLINE 
UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  WITH  GENERALLY 
ACCEPTED  ACCOUNTING 
PRINCIPLES 

Legal  Authority:    4T  uSC   i3r-i    49  usc 

1371:  49  USC  1377 

CFR  Citation:  14  CFR  2'i 

Abstract:  As  part  of  the  coritinniiiL: 
(•ftort  to  align  the  DO'l"s  aviation 
accounting  rules  with  g'-iipralh 
acn  p':  ;■  ci':coiint!i:q  principles,  certain 
sections  '--f  the  Uniform  Svsteni  of 
.\f,counts  and  Reports  need  to  be 
deleied  or  amended.  These  changes 
woi'ld  provide  relief  from  the  present 
re(|uircments  for  most  air  c.irners. 

Timetable: 


amaii  criiiiy;  i^iu 

Affected  Sectors:   45  tr.anspor'at.cn 

BY  A:n 

Agency  Contact:  Jack  Callowax .  Cjhitf. 
l5i'part.r.L'!:1  of  Transport. it. on.  OlFiie  of 
t!ie  Serietary.  Data  Retjuirements  ^ 
Pnbl'r  Rnports  Di\is:oTi.  D.\i-in  Rn.mi 
412.'x  41)0  Seventh  Si;-eel.  S\\ 
VV.isbmi^lo"   DC  20390  202  426-"3"2 

RIN:  2105  AA52 

41.  REVISE  DEFINITION  OF  AIRLINE 
REVENUE  AND  NONREVENUE 
PASSENGERS 

Legal  Authority:    4^  lsc  i.";  ■■    ■'•?  l:SC 

1373 

CFR  Citation:   14  CFR  ?   t 

Abstract:  The  piesen;  dsfflniti'in  of 
ii'xenue  a-vi  nonrevrnae  pas^cngprs  for 
a\iat;on  i!'port:ng  piii'po-;es  ;s  s'  I'ed  in 
terns  of  I'lc-  exemptions  foi  ';•  a  and 
icd'iced- Mil-  trHnsportaiii'n  ii  sia  lai'^s 
4)"l;')i  of  r;;e  Federal  a\\ 'alien  .Act  "f 
l".'i;i.  'i'h'se  deiii'itior.s  ha\e  iicar.n^e 
ouimodeci  in  the  process  of  .>  •  ia;e 
derejjuhitain.  Ihe  i")0  f  is  ror.s'dera'g 
several  op'. >•'':■  fo:  rr\:^M;g  t'-.'-a' 
('efinilions. 


^oi>  0W.1. 


standardi.'c  service  segment  dal.i 
leportii,;:;  for  a\iation.  Presently.  largcT 
(;ai:ii'is  file  \  cry  detaiied  serxice 
sev!    '  n'  liat,!  ni  .ADP  format  while 
s  T..iIIer  i.n!:ers  file  <i  condensed 
M>rsa>n  on  a  hardcopy  report.  This  rale 


u  o.!a1  >i  ir.d  uaj 


lomestic  S!  t\  a  i> 


Action  Date 

Next  Action  Undetermined 


FR  Cite 


Timetable: 

Action 


Date 


FR  Cite 


Kevi  Action  IJi, determined 

Small  Entity:  No 

Agency  Contact:  jack  CalLnv.;\   Chul. 

Department  of  Traaspoitaiior.  Off.  c  of       Timetable: 

liie  Sei;ietary.  Data  Reijairen-icnt;.;  c'i  /Sction 

Public  Rep.>rts  Di\;sain.  D.M-lO.'Kooni 

4'25.  400  Seventh  Sffet.  S\V 

Washin'.^ton.  DC  20."90  2fl2  42b--372 


segner.'  d.ila  at  the  conderseti  !e\el. 

Timetable; 

Action  Date  FR  Cite 

Next  .«,ciio:"  Undetermined 

Small  Entity:  No 

Affected  Sectors:   45  transportaT'ON 
P\  a:r 

Agency  Contact:  )p.rk  Calloway  Ch  ef. 

De;.  ir'n^-p'    .f  Transportat.on,  Of!  :  e  of 
Ira'  S.a  ■.  •  '  i'\    D.,ta  Requirements  \ 
P'alc'!   RepoMs  Di'.'sion.  DAl-10/R.)ora 
Ai^-y  400  Seventh  Street.  S\V. 
Wa'.''  'ngton.  DC  20.W0.  202  426-73~2 

RIN:  2135-AA56 

43.  REVISING  THE  DEFINITION  OF 
COMMUTER  AIR  CARRIER 

Legal  Authority:    49  uSC  13?-.    49  uSC 

13B6 

CFR  Citation:   14  CFR  298 

Abstract:   !hi^  rale  would  cla:  I>   Ihi; 
stales  .jeii  el/lig.itions  of  an  ah  taxi 
th.it  ef.!',  ;s  i'l'o  a  subi  ontract  wi'h  a 
cOiia'ui'er  to  operate  seme  of  tha.t 
ecrimaler's  scheduled  routes. 


Date 


FR  Cite 


RIN:  2103-A.A53 


42.  REDUCE  AIR  CARRIER  SERVICE 
SEGMENT  DATA  REPORTS 


Legal  Authority:    49  u?C  V:?'* 

1371;  49  USC  1377.  49  U.->C  1j-. 
CFR  Citation:  14  cfr  :ji 


;9  u; 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact:  Gwyneth  Jones 

Department  of  Transportation.  Office  of 
the  Sc-cretary.  400  Seventh  Street.  S\V. 
V.  ..shirigton!  DC  20:,90.  202  472-5r)77 

RIN:  2105-AA60 
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44.  REQUESTS  FOR  CONFIDENTIAL 
TREATMENT  OF  AVIATION 
ECONOMICS-  RELATED  MATERIALS 


49   use    1324,   49   use 


FILED  WITH  DOT 
Legal  Authority: 

1482 

CFR  Citation:   14CFR302 

Abstract:  This  rule  would  revise  the 
procedures  governing  requests  to 
confidential  treatment  of  materia!  filed 
with  the  Department  to  clarify  the 
relation  between  those  procedures  iind 
the  Freedom  of  Information  Act. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:^  Gwyneth  |ones. 

Department  of  Transportation.  Offit  e  of 
the  Secretary,  400  Seventh  Street,  SVV. 
Washington.  DC  20590,  202  472-5577 

RIN:  2105-AA62 

45.  NAVIGATION  OF  FOREIGN  CIVIL 
AIRCRAFT 

Legal  Authority:    49  use  i324.  49  use 

1372:  49  use  1508 

CFR  Citation:  14  CFR  375 

Abstract:  The  CAB  proposed  to 
simplify  and  clarify  its  rules  jjoverniny 
the  navigation  of  foreign  aircraft  that 
are  not  engaged  in  foreign  air 
transportation.  The  propt^sed  rule 
would  delete  outdated  provisio.'is  and 
conform  the  language  of  the  rule  to 
FAA  regulations.  In  addition,  the  rule 
would  expand  the  definition  of  foreign 
and  civil  aircraft  to  include  I'.S. 
registered  aircraft  owned  by  non  U.S. 
citizens  and  would  revise  the 
application  procedures  for  foreign 
aircraft  permits  to  expeditf;  their 
processing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/25/84     49  FR  42948 

NPRM  eomment     10/25/84 

Period  Begin 
Extension  of  12/13/84     49  FR  48659 

comment 

period  (SPDR- 

91A) 
NPRM  Comment     12/28/84 

Period  End 
Final  Action  06/00/85 


Small  Entity:  Nc 

Additional  Informafion:  .\DnrilU.\Ai. 
AGENCY  CO.NTACT:  lo.inne  Petrie. 
(202)  4-2-5,577. 

Agency  Contact:  George  Wellington 

Department  of  Transportaticn,  O'fice  of 
the  Secretitry.  4(H1  Sfventh  Street,  SW 
Washington,  DC  UOS'in,  202  755-3800 

RIN:  2105-AA65 

46.  OVERSEAS  MIUTARY 
PERSONNEL  AIR  CHARTER  TARIFFS 

Legal  Authority:     ■■•■9  USC   1373,  49  USC 
1386 

CFR  Citation:   i4  CFR  3/2 

Abstract:  The  reft.'rence  to  tariffs  i.n  the 
rule  governing  Overseas  Militarv 
Personnel  Charters  (OMPCJ  has  heer.;:  ,■ 
obsoletf!,  at  least  with  respect  to 
domestic  air  transportation.  The  C..\U 
was  considering  whether  to  (eliminate 
the  tariff  requirement  for  all  OMPC's 
and  replace  it  with  Consumer  pr()te';!;ii:-, 
requirements  similar  to  those  in  its 
Public  Charter  rule  in  Part  380.  This 
proposal  is  still  being  considered  by 
DOT. 

Timetable: 


Action 


bate 


FR  Cite 


Next  Action  Undeterrnmed 
Small  Entity:  No 

Agency  Contact:  Jounne  Petrie 

Department  of  Tran$port;ilii:n.  O^ice  i 
the  Secretary.  400  Sfcver.th  St-ef  t,  SVV. 
Washington.  DC  20390.  202  472-5577 

RIN:  2105-AA67 

47.  JOINT  TARIFF  FILING  BY 
FOREIGN  AIR  FREIGHT 
FORWARDERS        I 


4^  use  1373,  49  use 


Legal  Authority: 

1336 

CFR  Citation:    M  CFR  296,   i4  ePR  221 

Abstract:  This  rule  would  permit 
indirect  cargo  air  carriers  to  partu  ipate 
in  joint  tariffs  filed  by  direct  air  carriers 
and  diier:'  foreign  air  carriers  for  the 
fort'ign  air  transportniion  (if  cargo.  The 
rule  would  require  that  advance  notice 
be  given  to  the  shipper  that  th(' 
shipmt.'nt  will  be  ir.tcrlined.  and  tli.il  the 
shipment  is  not  otherwise  ciinsolid.ited 
for  rating  purposes. 


Timetable: 

Action 


Date 


FR  Cite 


Next  Action  Unde'crmined 
Small  Entity:  No 

Agency  Contact:  Lawrence  Myers. 

n.'part.T.erit  of  Transportation,  Office  of 
Ihi;  Secretary .  400  Seventh  Street,  SW. 
\.V,i-.h;n;.;!(in.  DC  20.190.  202  472-5621 

RIN:  2105-AAB9 

48.  UNFAIR  AND  DECEPTIVE 
PRACTICES  BY  AIRLINE  TICKET 
AGENTS 

Legal  Authority:    49  use   1378,  49  USC 

■"36! 

CFR  Citation:    14  CFR  ^99 

Abstract:  Hnfercemeni  policies 
currently  make  reference  to  tariffs.  DO'!' 

IS  considering  whether  to  limit  these 
[ir.iv  isiiins  to  fori-gn  air  transportation 

nr  to  t,lin-)na!('  u;f:ni  en'irf'ly. 

Timetable: 
Action 


Date 


FR  Cite 


Next  .Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Joanne  Petrie, 

Department  of  Transportation.  Office  of 
the  Secret, iry.  400  Seventh  Street,  SW, 
Washington.  DC  2(),')90.  202  472-5577 

RIN:  2105-AA7C 

49.  STREAMLINE  AIRLINE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY  REPORTING 

Legal  Authority:     49  uSC  1324;  49  use 
1371,  49  USC  1377:  49  USC  1382 

CFR  Citation:   14  CFR  24 1 

Abstract:  Tiiis  rule  would  standardize 
reporting  instructions  f;)i-  old  (pre- 
clt  regulation)  and  new  air  carriers,  limit 
interline  rt  polling  to  l._:rge  c;arrit'rs 
(over  $75  n;i!lion  in  ope.-^.iing  jevenues), 
and  seek  suggestions  (m  ways  to  further 
reduce  and  simplifv  the  survey  systems' 
repor 


ing  reqiiiremenls. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undatermined 
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Small  Entity:  ^c. 

Agency  Contact:  jaik  Calloway.  (biT. 
Ui  i     •!ii;'-:'!  (i!  'i'r,)ns;u)r'.ition.  Offii.c  nt 
I.Tc  Srrii't  iry.  n.il.i  Rcqiiirciiv.'iits  is 
rul)!i.    Ic.'p.u-is  Iliv.;^'.'-!   D,\I-10'Roniii 
■i\2^.  4t)0  S.'vcntb  Str.'ft.  S\V, 
VV.isl-,.:-!o'i'n,  DC:  2n:,;)(\  202  426-".'!"2 

50.  SN10K.ING  ABOARD  AIRCRAFT, 
NOTiCE  TO  PASSfc'NGFRS 

Legal  Authority:    4)  nzc  i?'i.   <9  USC 
13/4.  <;^  ;, ~c  v.5rT   .IT  use  i:--'    ■"?  use 

CFR  Citation:     1-4   :-R  2Ec\   1J  CrR  2-3 

Abstr-nct:   T'l:';  '::'i;  vv.!;i',i  lnl•)'■^l 
p;i-- ...r;  ;.;.r ,  o*^  til.  ir  riyht  to  a  si'i;  i:; 
I!  jn-----'ik  •  u  S"(  !    ;n  .'!"  -i;'  ■in:  rail  Ia 
oni.'  ol  ivv.<  prouu.-ii'ii  ail.  rr.i'ivi's.  1  h' 
first  wouid  rt^quitr  .i:I,;i.':-  tu  ir.;  i-uii   a 
prescribnd  nolicw  or  or  wi'h  thrir 
ti':kets.  Till?  syrond  womI;!  i.^^  Ii.iii' 

ir.corpij.  .!■.'.-!  i'>  ri^tV: ''n'.  c-  ;n  liv- 
t'jntract  ol  ?  a:  ria,ji\  which  \vnijii 
inform  pa--,;"^:c;s  thai  a.ii!iii;)nal 
i::forina:ain  nia;.  he  oi)ia;p.i"ii  f-o:;i  itv 
pl,i!-"  o)   !i(  k.'l.na 

Timetable: 
Action 


Date  FR  Cite 


NPRW  (EDR-449.    n/19'82     17  FP  52-!90 

Docket  41 009) 
NPPM  Comment     12/20/82 

Pe"od  Fnd 
Final  Act:rn  06-00/35 

Small  Entity:  Yes 

Agency  Contact:  Joanne  Pelrie. 

D^parlinen!  of  Tiansportation.  C.Miua'  oi 
th(?  Sei.rftary.  4(K)  Seventh  Stro-M.  SV\'. 
Wash;;-::,  on.'  DC  20y^0.  202  472-5577 

RIN:  2^0;VAA:'2 


51.  DIRECT  FLIGHTS 

Legal  Authority:   49  iSC  i3.9i 

CFR  Citation:   14  cfr  399 

Abstract:  Uor.a!<i  L.  I'i>.  snur  iji-tiiions-ii 
llic  (J.Aii  to  mstitiiti-  a  r!;lf;m..kiiV4 
[iro( ci'dr'';  to  ban  liKc  of  the  tiMm 
"ilirpot  'la.;;:;  ■  li,';  aii^r  it  iri  dc(i>p!!vc. 
a-vJ  to  d  'iiaic  use  of  tha  Icini  to  Ija  a 
prima  i.;(:ii;  \  lolatioii  uf  s-'ction  4i  1  of 
the  KiHJiT.ii  Aviation  Act  of  19ri8.  The 
nap.ii  lp.i;'al  is  nov\  I  onsi(ii'i!;-.;:  wlia.t 


.ifhor  Ui  t.iki'  ir.  n'sponsf  to  the 
Timetable: 


Acticn 


Date 


FP  C  TO 


No*'.  AcViOn  L.ndn*er'~air.cJ 
Small  Ent'iy:  No 

Additional  Information:  la  'iiion  nmlf^r 

( ,  ,--  -a.T  )''•■':   1'  h  :'.[.■  1  riioj  in 

Agency  Contact:  |o,ir.ne  Pctue. 

13.  I;.,: ';•!■,  la  or  '!  i.i:,-p'.;rl,:'.;.)n,  Offitji:  of 
!'ia  Secretarv.  400  Stn^fita  Slrn;!.  SVV. 
W  :,shi'--",,n   DC  .'ti,-!n  202  4"2-j5-7 


RIN: 


:;0-AAr3 


52.  REQUIRE  SPECIFIC  CATEGORIES 
OF  RECORDS  AND  RtTENTION 
PERIODS  FOR  COMMUTER  AIR 
CARRIERS  RECEIVING  SUBSIDY 

Legsi  Authority:    43  usc   13.-    -?  uSC 

13,1    to   1374.   -19   ISC   13~7,   .-53   L'SC   13.'*1 
49  Li.?C  1 JS6   43  U3C  1482 

CFR  Citation:   i4CFR:';9 

Abstract:  'I'his  r;a.-  -A  01.'!  J  l.-qii!,!' 
ccminiutiT  air  carriiTS  r'^ri'iv'r.'j  suhsiJx 
to  rotajn  cortaii;  rcronis  in  support  of 
thoir  rlainis  for  subsidy;  rnoiJi"\  cr 
rliminalR  scvpral  i)f  tbi'  icro'ds 
prr.si  lihcd  for  rai'T't  on  liv  i  '.-'.ini  ,'U\\ 
(,aii)prs;  a.id  ci.iiify  one  of  th"  rt'i  urils 
prnscribcd  fjr  retRntion  \,\  piili!:; 
charter  oni.'raiors  and  o'.'arsi^a-;  mib!.ir\ 
pL'isonnt'i  charter  onrrators.  In 
addition.  t!ie  prop.;.-,a!  uauld  trar,.st'"r 
ihi'  record  retention  re'jiiii  ements 
co-it. lined  in  P;irl  .i"'4.)  to  V.in  '24'h 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetc-rmmeri 
Small  Entity:  Yes 

Agency  Contact:  Jack  Callowav   Ch a  f 

Department  of 'l>,ins;:ortat;on.  Oti.te  ot 
the  Secretary.  D-ila  Rci-'iirements  >« 
l'ul)Hr  Reports  ni\:--ion.  D'\I-10;'Roo:-. 
412.'x  4(''.;  Si'-.enlh  Stic, a.  S\V. 
Wash:;  ,-a.on.  DC  2u?::>n   202  42B-7372 

RIN:  2i0b-AA76 


53.  IMPLEMENTATION  OF  STATUTE 
REQUIRING  INTEREST  ON  SUBSIDY 
CLAIMS 

Leqai  Authority:     43  u?C   1324    49  USC 

1  ."  -    .   ,;     13-'c    IJ  U3C  138C    PL  9>-369 

CFi=<  C::.-^';cn-    '  "  rrz,  520   (Prcrosc-^) 

Abfrpct:  Dnder  s.^<;lion  322  of  the  FY 
1  '(H  I ;  '-. iporiiition  Appropri.itio.'is 
At.f.  iii*t  r.."st  fray  l)e  paid  on  ceitiin 
"linirl-i'l"  s't'.is'tiy  r!;iims  liy  cc»r!iii<:ati-d 
ail-  caT::i;rs  iin'..'.-;r  sections  419  and  4nn 
of  the  Art.  Tiiis  nilt!  woald  set 
p,,i.  ad'a:  s  for  p.ivmeilt  of  that  inieiL-.'.t. 


Aciior 


Date 


FH  Cite 


r.'PRW  (P'J:i-87.      12.21.83     48  '-'fi  r.6599 

[?0"^t    41^551 

F-.;i:o'l  tnd 
PsDiy  Cocmer.t      03 '02  64 

Peeod  End 
'^■'"31  Action  CC  0!)  '65 

Snail  Entity:  No 

Agency  Contact:  Kip  Tourlellol 

i)c.).ii  l;i\T.;  la    I'raiisport  i-,;oi;.  C)i';;i    '  iif 
the  Secretary  400  Seventh  Stu  .  ;   S\\  . 
W.^.^h'n-j'nn.  DC  2!'.'i!'0.  202  4"2-"(i21 

RIN:  2105-AA77 


54.  DIVERSION  OF  FLIGHTS  WITHIN  A 
METROPOLITAN  AREA 

Legal  Authority:  49  USC  1301.  49  uSC 
13U2.  43  use  1305;  49  USC  i324.  .19  USC 
1371.  49  USC  1375.  49  USC  1377  lo  1379. 
49  USC  1361  49  USC  1382.  49  USC  1386, 
49  USC  1461.  49  USC  1461.  49  U.iC  1482 
49  USC  1502   49  USC  1504      , 

CFR  Citation:     14   CFR   253,    14   CFR   399 

Abstract:  I'he  CAC  proposed  to  arv,'  mi 
its  lal.s  i■eqll;,'■!:■:^  notii;e  of  con'r.i.  t 
ti'iiiis  '■;]  d oivestic  tia\.ei  to  require  1I1..1 
a(  t  i.il  ni)t  ;■<'  be  yiven  passenj^crs  cT 
Uiiis  .ibso!\ind  caniers  bom  ,in\ 
iespon^i!ii!:!\   lo  transpoit  a  p,;SM'i'^':  1 
111  :!-!'  u"s''ria'!on  nam<'d  on  tlie  ■.;■  kci, 
III  to  Tf  ini'';ii -it'  the  piis,sen;.;i'r  lor 
expenses  in  reachiiig  the  iiirpoit  nut.  d 
OP.  the  ticket  wl.'-n  a  Pach!  is  di\---!'  A  !o 
a:ii;i"-i'  .:  '  ,10: '  m  the  s,i:-ic 
rcici!  o:ii'ht.!y;  .'.•'.■.!.  Ahc;  :m1)\  i'!\ ,  b'c 
B'..:-d  p;o:i..ise(i  to  dci  l.irc  it  to  be  ,a^. 
i.aii.i;;   ailii  c'ccepfr^e  pi.iiticc  lo  (h\c:! 
a  pas.'-.i'-n.^ei-  vvilhoiit  a;i.:ii,Uir,H  a"ii 
pii\iny  for  i'ltern.ite  ti  iiiisporl.ition  lo 
t',e  li.'sti.i.ition  .liiport  n.imed  (;n  tiie 
passenee^  s  tc  kci,  ■j'he  Boa'il 
cnsiilered  .i  fin.i!  rule  liii!  did  not 
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decide  what  action  to  take.  DOT  is  now 
considering  what  action  to  take. 

Timetable: 

Date  FR  Cite 


09/23/83     'iS  FR  43343 


11/07/83 


11/28/83 


ADDHIONAL 
PI.  96-n.'i4:  5 


Action 

NPRM  (EDR- 

468/PSDR-81. 

Docket  41683) 
NPRM  Comment 

Period  End 
Reply  Comment 

Penod  End 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information: 

LEGAL  AUTHORITIES: 
use  601. 

Agency  Contact:  Joanne  Petrie. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SVV. 
Washington,  DC  20590.  202  472-5577 

PIN:  2105-AA78 

55.  GUIDELINES  FOR  ALLOCATING 
COSTS  FOR  AIR  CARRIERS 
PROVIDING  "HOLD-IN"  SERVICE 
UNDER  SECTION  419 

Legal  Authority:    49  USC  1324.  49  USC 
1377;  49  USC  1389 

CFR  Citation:   14CFR324 

Abstract:  DOT  subsidizes  certain  air 
carriers  to  provide  essentia!  dir  service 
to  some  small  communities  in  the  U.S. 
If  a  subsidized  carrier  wants  to  reduce 
or  suspend  its  air  service  to  certain 
communities,  DOT  "holds-in"  the 
subsidized  air  carrier  until  a 
replacement  air  carrier  can  be  found  to 
provide  the  essential  level  of  air 
service.  DOT  is  con.-iidering  expanding 
Part  324  to  include  a  description  of  the 
costing  methodology  used  to  determine 
the  compensation  for  losses  in  such 
hold-in  cases.  It  is  also  considering 
including  a  description  of  the  types  of 
situations  where  the  various 
methodologies  would  be  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


Small  Entity:  No        | 

Additional  Informatbn:  ADUIIIONAI 
AGENCY  CONTACT:  Robert  Ashhy, 
(202)  426-472.3.  j 

Agency  Contact:  W'e^ne  VVatkins 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Stniet,  SVV. 
Washington,"  DC  20,^.fiO.  202  426-5950 

R1N:  2105-AA80 

56.  SIMPLIFIED  AVIATION 
EXEMPTION  PROCEDURES 


passenger  fares  that  are  within  the 
zone. 


Legal  Authority: 

1372;  49  USC  1386 


49   USC 


571,   49   USC 


CFR  Citation:    14  CFR  3Z?.    m  cfr  369, 
14  CFR  399 

Abstract:  The  C.-XB  pr^.-pnsed  upd.iiu;^ 
its  rules  applicable  to  exciTiption 
procedures  to  cr.r.f,)fm  the  rules  to  tde 
changes  brought  about  by  the  ,'\,r!ir,f; 
D(!rf  gulatiiin  Act  ami  the  International 
.Air  Tran?portati:n  C'-irppet'ticn  .Am  (J 
1979.  and  to  mocienize  the  evidrn!i..;iy 
and  service  reaiii'err.ei'ts. 


Timetable: 
Action 

NPRM  (PDR- 

88/ODR- 

27/PSDR-83) 
Reply  comments 

due 
Notice  of  Final 

Action 


L 


}ate 

10/C5.  84 

12't)4'84 
06 /CC.  65 


FR  Cite 

49  FR  33337 


Small  Entity:  No 

Additional  Information:  .MJlJi  i  i(J\.\i, 
AGENCY  COM.XCT:  Nani;> 
Trowbridge.  1202)  75-)-380.-'., 

Agency  Contact:  Giwneth  Jones, 

Depaitnient  C/f  Tr^.nsportatinn.  O'fire  f> 
the  Sec-et^rv,  400  Seventh  Street,  SW, 
Washington.  DC  205!)0.  202  472-.lo77 

RIN:  2l05-AAa2 


57.  FILING  REQUIREMENTS  FOR 
INTERNATIONAL  AIR  CARGO 
TARIFFS 


Legal  Authority:    49  use   1301, 
1324,  49  USC  1371  to  "'374 


49   USC 


CFR  Citation:    i4C?R22t 

Abstract:   !  he  Uepari.T.cr.l  :s 
consider:r:g  shs.ttnir.fj  tlu;  filir.t; 
requirement,!  from  60  to  .'10  da\s  for 
internationai  cargo  tiiriffs  that  are 
within  the  Ste.ndard  Foreign  Rate;  Level 
This  rule  would  encourage  pricing 
flexibility  and  st.'indardize  the  Idritl- 
filing  requirenie.nfs  for  car^id  rales  anrl 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Gwynelh  {ones. 

Department  of  Tran:,portation,  01fic;e  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington,  DC  20,19(1.  202  472-5577 

RIN:  2105-AA83 

58.  BAGGAGE  LIABILITY  NOTICES  IN 
INTERNATIONAL  AIR 
TRANSPORTATION 

Legal  Authority:  49  uSC  1302,  49  uSC 
1324,  49  USC  1371,  49  USC  1372,  49  USC 
1373;  49  USC  1374;  49  USC  1381;  49  USC 
i3o6,  49  USC  1481.  49  USC  1482 

CFR  Citation:   i4CFR22i 

Abstract:  In  re.spnrise  to  a  petition  by 
.Mr.  Hi)v\ard  L^oros,  the  CAF3  proposed 
to  amend  the  b,!G).;ane  lla'.iilily  notices 
provided  to  passengers  in  foreign  air 
tra\e!.  The  \'PRM  proposed  to  eliminale 
the  disria.ir.ir  of  liiibility  for  fragile  and 
perishable  items  Immhi:',:''  'hat  notice  is 
fctlse  and  misleading. 


Timetable: 
Action 

NPRM  (EOR-4^7. 

Docl-et  41690) 
NFRM  Comment 

Pencd  Begin 
NFRM  Comment 

Peood  End 
^,"al   Action 


Date 

12/18'B4 

12/18  34 
03  l:~.o5 
05/00/ 65 


FR  Cite 

49  FR  4911 


Smsll  Entity:  No 

Agency  Contact:  Joanne  I'etrie, 

Uefi.ii  Inicnt  of 'rranspf/rt.ition,  Olfice  ot 
!!■(■  Ser:re;,:ry.  400  Seventh  Street,  SW, 
W.ishinston"  HC  20390  202  472-5577 

RIN:  2!0£-AAS4 

59.  ESSENTIAL  AIR  SERVICE 
SUBSIDY  FOR  THE  FREELY 
ASSOCIATED  STATES 

Legal  Authority:  49  USC  1324;  49  uSC 
1502,  S  J  Res.  236  Compact  of  Free  Associa- 
tion. -H  Doc  '}e-l92  Compact  of  Free  Asso- 
ciation 

CFR  Citation:    14  CFR  2il.   i4  CFR  272 

(Proposed);  14  CFR  302 

Abstract:  The  Compact  of  Free 
.Association  betvxeen  the  U.S.  and  the 
.yovernrr'.ents  of  certain  territories  in  the 
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Tn;sl  Territory  of  the  Pacific  Islands  is 
pcinding  adoption  before  the  U.S. 
Congress.  The  Compact  of  Free 
Association  and  related  Article  IX  of 
the  Federal  Programs  and  Services 
Agreement  would  make  provision  for 
payment  of  subsidy,  if  necessary,  to 
maintain  essential  air  transportation  to 
the  Federated  States  of  Micronesia  and 
the  Marshall  Islands  when  they  acquire 
tt'.cir  new  status.  The  Compact  and 
.'Xgreem.ent  also  permit  the  Depaitmenl 
;:nder  ccr'arn  conditions  to  pay  subsidy 
to  fieely  AsscH:!,!led  States  air  carriers 
and  to  authorize  those  carriers  to  caTy 
local  air  traffic  between  Guam,  ihe 
Cot!.nionwealth  of  the  Northern 
Mariana  Islands,  and  Honolulu.  l!:iv,.!;i. 
This  rule  would  estr.lilish  the 
requiiemen'.s  and  prcneduies  for 
iaip't-mer-.lir'f;  these  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


0'. '02/35     eO   FR  9: 


NPRM  (COR- 

47B.PCM-89, 

Docket  42721) 
.\PRM  Comment     04/04.  S5 

Period  End 
Hcp!y  to  04/25/35 

Cornments  due 

Small  Entity:  No 

Agency  Contact:  Peter  Schwarzkopf. 

Depti.-tment  of  Transportation.  Office  cf 
the  Secretary.  400  Seventh  Streci.  S\V, 
Washington."  DC  20540,  202  472-5621 

RIN:  2105-AAG5 

60.  CURRENCY-RELATED 
ADJUSTMENTS  FOR  INTERNATIONAL 
AIR  CARGO  RATES 

Legal  Authority:    49  use  132<:  49  use 

1371  to  1379;  49  USC  1381;  49  USC  1384. 
49  USC  1386;  49  USC  1461;  49  USC  1481, 
49  USC   1462:  49  USC   1502;   49  USC   15C4 

CFR  Citation:  14  CFP  399 

Abstract:  TWA  jit;titioreu  the  CAB  tc 
rs'abl'sh  an  expanded  pr.licy  of 
in'.ern.itional  cargo  rate  !le\ibilil\  by 
which  carriers  would  l"i!e  for  e,\pedited 
effertiveness  certain  increased  c.irjio 
rates  on  inbound  traffic  to  the  United 
States.  The  rate  changes  involved 
would  bo  cirroncy-rclated  adjustrnents 
that  carriers  file  in  response  to  f.^eign 
gnvfrnment  orders.  TWA  stated  that 
ihis  change  is  needed  so  that  airlines 
are  not  exposed  to  penalties  for  failing 
to  comply  with  foreign  government 
directives.  In  addition,  it  argued  thai 
protracted  review  of  these  filings  has  a 
severe  impact  on  airline  revenues 


because  an  airline  cannot  cnange  iis 
tariffs  to  reflect  currency  devaluations. 
DOT  is  considering  what  action  to  take 
in  response  to  this  petition. 

Timetable: __ 

Action  Date  FR  Cite 

Petition  filed  in 
Docket  41786 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Gwyneth  Jones, 

Department  of  Transportation,  Office  uf 
the  Secretary,  400  Seventh  Street.  SW. 
Washington"  DC  20590,  202  472-5577 

RIN:  21C5-AA87 

61.  SIMPLIFIED  AIRLINE 
COUNTERSIGN  NOTICES 

Legal  Authority:  49  USC  1301,  49  uSC 
1502;  49  USC  1324;  49  USC  1371  to  1374, 
49  USC  1361;  49  USC  1386:  49  U.SC  1481. 
49  USC  14E2 

CFR  Citation:  i4  CFR  221.  14  cfr  250. 
14  CFR  255 

Abstract:  'ihe  Ameiic;an  Asb<.)i:.:V.(ir.  of 
.Aitpoit  Evecutives,  the  Airport 
Operators  Council  International  and  the 
.^ir  Transport  Association  of  America 
petitioned  the  CAD  to  simplify  its 
countersign  requ!remf:nts.  Presently, 
airlines  are  required  to  dispKiy  four 
different  consumer  protection  notices 
on  their  ticket  counters.  The  petitioners 
alleged  that  the  current  notices  are  hard 
to  read  and.  therefore,  do  not  provide 
much  notice  to  passengers.  They 
proposed  replacing  the  four  notices 
with  one  simplified  countersign.  The 
CAB  adopted  an  NPRM  that  proposed  a 
number  "f  alternatives,  such  as  a  long 
^•.nd.'or  short  notice,  where  ihe  notices 
\vou!,.l  be  req'iirtd  to  be  posted  and 
v.h.clhcr  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
iH.tion  to  take  in  response  to  the  notice 
and  ron'nienls  i:Iid. 

Timetable: 

Action  Date  FR  Cite 


AyeiiCy  Contact:  juciiiiie  Petiie. 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  472-5577 

RIN:  2105-AA88 


62.  POLICY  STATEMENT  ON 
STANDARD  FOREIGN  FARE  LEVEL 
FOR  AIR  CARRIERS 

Legal  Authority:  49  usc  i37i;  49  USC 
1375;  49  USC  1377;  49  USC  1378.  49  USC 
1379;  49  USC  1381;  49  USC  1382;  49  USC 
1386;  49  USC  1461;  49  USC  1481;  49  USC 
1482:  49  USC  1502;  49  USC  1504 

CFR  Citation:   14  CFR  399 

Abstract:  The  CAB  considered  adopting 
a  policy  statement  that  would  combine 
the  CAB's  policies  on  Standard  Foreign 
Fare  Level  (SFFLj,  which  are  found  in 
numerous  orders,  into  a  single, 
comprehensive  rule.  DOT  is  considering 
what  should  be  included  in  the  rule. 


NPRM  (EDR-474,    Ce/01/84     49  FR  30742 

Docket  41971) 
NPRM  Comment     09/17/64 

Period  End 
Reply  Comment      10'C2'84 

Pencd  End 
Final  Action  06/00/85 

Small  Entity;  Yes 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Gwyneth  Jones.     . 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  472-5577 

RIN:  2105-AA89 

63.  EMPLOYMENT  DISCRIMINATION 
AGAINST  HANDICAPPED  PERSONS 
BY  AIR  CARRIERS 

Legal  Authority:    29  USC  794;  49  use 

1324,  49  USC  1371;  49  USC  1374;  49  USC 
1376;  49  USC  1577;  49  USC  1386;  49  USC 
1389;  EO  12250  45  FR  72995 

CFR  Citation:   14CFR  382 

Abstract:  The  CAB  was  considering 
new  rules  prohibiting  unlawful 
discrim.ination  against  otherwise 
a.ualified  handicapped  persons  who  are 
employed  by.  or  are  seeking 
employment  from,  airlines.  This 
proposed  rule  is  required  by  the 
Kehuialitation  Act  of  1973.  This  action 
is  under  consideration  at  DOT. 
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Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Robert  Ashby 

Department  of  Transportation.  Oifire  uf 
the  Secretary,  4(Xj  Seventh  Street.  SVV. 
Washington,  DC  20590.  202  426-4723 

RIN:  2105-AA92 

64.  CONFIDENTIALITY  OF  PARTS  24 1 
AND  293  AIRLINE  REPORTS 

Legal  Authority:    -ig  USC  1324:  a°  lsc 

1373;  43  USC  1371;  49  USC  137-1,  49  USC 
13S6 

CFR  Citation:    14  CFR  241,  i4  CPn  238 

Abstract:  This  rule  would  consiJ-;: 
whether  some  components  of  indiv'.ludl 
c.irrier's  reports  submitted  under  Paris 
211  and  298  should  be  kept  confidential 
and  for  how  long. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Jack  Calloway.  Chief. 


Dop-iitmr-nt  of  Tiaii.i.Oi  i'!tir-n.  Uifice  of 
the  Secretary.  Cat  i  Kesc)  n'en.ents  & 
Public  Reports  LJivis.or.  DAMT.  ;-\.(ini 
412=^.  4'30  Se-\en'.h  Sir^'Ct.  S\'. . 
Washington,  DC  JO'^iX  2T'  4Jn  "3"^ 

RIN:  2105-AA35 

65.  •  CARGO  RATE  Q<iAhi',iS  Ofl  vO 
DAYS  NOTICE 

Legal  Autiiority:    49USC13.'3 

CfP,  Citat;o.-i;    •,.;  ^;  -  221. 150 

Ab«st;act:  Would  prop  ;v:e  to  ar-iend 
iei;L!.i)!'-riS  to  j'luw  c;  rgc  tariiTb  uM.  h 
are  witj-.in  the  zones  e  itiblihheLl  under 
14  CFiv  3'';l.n  to  be  fi!  -d  on  30  d.ns" 
notice.  )i)p;e  are  two   i!iernati\es: 
r;.l-,i:r  rii.iintain  the  stc'us  quo  (ilO  davs' 
rr'  ..1  '  IT  '.laiifje  c.-jrg  )  tariff  filing 
r;'V'!  •'!'"!''''  ''  30  c'jjs  notice  to  be 
consiito.i;  with  passer  i;'-r  tariff  filing 
requireni;  nts.  Standardization  of  the 
regulatory  tariff  tili.n::  fiNjuirements  for 


both  cargo  and  p.i-.scTji 
benefit  the  in('iistrv. 

Timetable:  j 

Action  Date 

Next  Action  Undeter.n?  red 
Small  Entity: 


t.ir'ffs  v\^ 


i!d 


rR  CM 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


67.  •  COMPREHENSIVE  REVIEW  OF 
CAB  CONSUMER  RULES 

Priority:    Agency  Determination 

Legal  Authority:  49  uSC  i30i  et  seq 
Federal  Aviation  Act  of   1953.   as  amended 

CFR  Citation:   14  CFR  201.6;  14  c^R  203; 

14  CFR  205;  14  CFR  221,  Subparl  N;  14  CFR 
249;  14  CFR  250;  14  CFR  252;  14  CFR  253: 
14  CFR  254;  14  CFR  2S6.6  and  297.30;  14 
CFR  298.30;  14  CFR  379;  14  CFR  360,  14 
CFR  382;  14  CFR  399,  Subparl  G 

Abstract:  The  Civil  Aercnau'iLs  Hoard 
was  an  independent  agency;  its  ruIo.s 
have  now  been  transferred  to  DOT,  a 
cabinet  department.  This  review  will 
identify  any  CAB  rules  which  are  not 


consistent  with  Dopa:  tiiicrt  ^r 
A.-iministra'ion  regulatnry  i,rilei;a.  sach 
a.i  these  that  impos-:-.'  an  iinn!;ce--ar:!y 
hij^h  cost  or  those  wilh  p  -perwork 
bi:rdens  th.,t  can  be  reduced  or  ;\hich 
involve  a  level  of  bei!-?fi's  or  costs 
whi(  h  are  either  higher  or  l-jwer  than 
necessary.  The  review  wili  e\an:i:ie  all 
alternatives,  from  s':i'ni;;hcni;-.t;  a  i^iven 
rule  to  eliminating  it.  Nun-tegiiia'i^ry 
approaches,  including  the  suppl\.':;;  uf 
information  by  the  g..vTrnment.  (m 
regulation  by  another  Ii'\el  of 
g.-jvernment.  will  he  1I30  considi  :.'d. 
The  benefits  ami  costs  vviil  be  known 
only  after  these  alternatives  h.r.  e  iieen 
developed.  This  review  is  a  nricr.l;- 


Agfincy  Contact:  Toin  NI,  ■>re.  Chi- f. 
Taii'Ts  Divi.sion.  D   ;._iri  ^i   ;ii  ■.;( 
Tr.iP-'nortafion.  Oi'wi.e  of  the  Secret.j-v. 
4  M,  7in  Street.  SW.  W.iL.'-ngti-n.  DC 
z:.-iQ.  20:1  ir2  n?-T 


f  '   C  LS^ACLISHMENT  OF  NEW 
CLAS?  £E"V'CE  MAIL  P.4.TE  FOR 
P-  S.H  OPERA-riONS  VnriWH  ALASKA 

Kr:C")ty.    L-  ::elc,rr,i  t-ci 

Legs;  A;;;hority.   43  r'ir  •jo-'5 

Abstract:  C.\B  Sjnset  Ac;  of  1984 
i;\;u'nds  Iiitra-Mask.-!  i;i.i;I  rate 
aaihority  Ihroii^h  De-jcuiber  IT;..",.  This 
ri.!;:i:iakir.g  vvould  (.i  -isider  the 
estabJishmerd  of  nevv  siwice  ir.ai!  r:•^'^J 
to  bus!'  poiiUs  in  .A!  j^ka.  It  v. .;,;!!;  ,:U'> 
C',)nsider  the  data  rcporiirf.; 
r.  (jL'.remeiits  and  appijj-.ii.i'e  iij.J  i   n;.^ 
p.-ccedi.res  to  s>ipport  Itie  ebtajHstimont 
and  lutiire  re\!«ii-!i  uf  th'-'ii-  rates. 


FR  Cite 


T'metable. 

Action  D.jte 

A\f---M  03   OC   85 

Sma!!  Entity:  Ur.H-3;.^rr  r^d 

Agency  Ccntact:  Julien  R.  Sthrenk. 

Traiisportation  FI,,or:o:p.  at.  U.^p.-'tment 
of  Tr,;nspo:-ta':on.  Office  of  the 
Spcret.irv.  ;00  rth  S';,  .■;.  .\W. 

■'5   COli  471!-.';  126 


VVashinp- on.  DC  12 li.';' 
RiN:  2-.05  ACQi 

IrK  U.i     f.'tii-n  i  ill  ■<  •M-Jli-H.v 
Bil.'-I^;;  CODE  «9'C)-«2-T 


.ml 


Existing  Reguiaticns  Under  Review 
Priority  Reviews 


becawsi'  it  i; -.  uKcs  iiri:.,)iM:n 
d'-'-.artmi'Pt.jl  pohry. 

Timst.-ibie: 

Action  O^'e  FR  Cite 

B-^g  P  R-'v.:-^  Od  25.  85 

t-d  i^e/;£vv  12 '3  1   35 

Small  Entity:  v^^s 

Additic-na!  Information:  1  ],.'  conii;'i!'"e 
c;:n,!;;(  r.Tu  this  r!'\  ie  ■■  w:']  examine  ail 
CAB  (■o;isun;.T  rules.  K:i!c;n<:!ving 
pioceediiigs  on  individu.i!  n-g:ilatioiis 
m.iy  fo'.iv'.v\'.  dcpenii.ng  or.  Ih:' 
cornnikli  r-  .s  l.ridin:;s  a;id 
rev,Mrri;:i''>n(;.jl;,,M  ,. 
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DOT— OST 


Existing  Regulations  Under  Review 
Priority  Reviews 


Agency  Contact:  Timothy  I.  Kelly. 

Transportation  Industry  Analyst. 

Department  of  Transportation,  Office  of 

the  Secretarv,  4(X)  7th  Street,  SVV.  Room 

10405,  Washington,  DC  20,^iW,  202  755- 

■>220 

RIN:  21O5-AB03 

BlL'-IMo  CODE  4910-6J-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Completed  Actions 
Priority  Rulemakings:  Non-Major 


COMPLETED  RULEMAKINGS 

68.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  POLICIES  ACT  OF  1970 

Priority:    Agency  Dete'';i;nation 

Legal  Authority:   42  jSC  i601  c  seq 

CFR  Citation:  49  CFR  25 

Abstract:  This  regiil.i'.ion  vstiuUl 
t"-;.iii!isli  f:ost-efferJ!ve  policies  .ind 
prcH.rdarrs  governing  Federal  and 
Frderiiiiy-assisted  relocation  assistance 
and  r.al  property  accjuisition  programs 
uiider  the  L'niform  Act.  The  Department 
pi:i;lished  this  N'PRM  at  the  irquest  of 
OMB,  and  it  is  anticipated  that  when  a 
fi-ial  rule  is  issued,  it  vvili  serve  as  a 
nuaicl  fur  other  Federal  agencies 
((.v(red  h\  the  l'niform  .'\c.f. 


Timetable: 

Aciion 

NPRM 
Fi.ial  Action 
F.nal  Action 
Effective 

Small  Entity:  No 


Date 


FR  Cite 


04/14/83     48  FR   16198 
03/05/85     50  FR  8955 
0  7/03/85 


Additional  Information:  1  his  ngeLdit'n 
may  become  effective  at  an  earlier  date 
at  the  option  of  the  displacing  agency- 
Government  Levels  Affected:  Local, 
State  \ 

Analysis:     Regulatory   Evaluation  04/l4/ft3 

Agency  Contact:  Wayne  F.  Kennedy, 

Department  of  Transportation,  Office  of 
the  Secretarv.  400  Seventh  St^et  t.  SW 
Washington"  DC  ZO.^Wl  202  426-0342 

RIN:  2105-AA16 

69.  CONVERSION  OF  CAB 
PROCEDURAL  RULES  TO  DOT  RULES 

Priority:    Agency  Determination 

Legal  Authority:  PL  95-504,  Airline  De 
regulation  Act  of  1978;  49  USC  1301  et  seq, 
Federa'  A/iaiion  &ct  of  1958,  as  amended;  49 
USC  S'jbt(i:e  I 

CFR  Citation:   -9  CFR  Chapter  ll.  .Sabctiap 
ter  3 

Abstract:  Or.  January  1,  ^98.^.  the  Cixil 
.■\eronautics  Doaid  terminated  and  most 
of  the  coniinuing  functions  of  the  C.\U 
transferred  to  DOT.  This  rulemaking 


ud'ilci  revise  the  C.'\B  procedural  rules 
by  deleting  unnecessary  and  redundant 
pro\;sior;s  and  designating  the 
appitipriate  DOT  Offices  to  handle 
tran>;frrred  responsibilities.  This 
n.len-aking  is  significant  because  of 
sub'^'firiial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/84     49  FR  46006 

NPRV1  Comment     11/21/84     49  FR  46006 

Period  Begin 
NPRM  Comment     12/11/84 

Fenod  End 
Final  Action  01/01/85 

Effective 
Final  Action  01/16/85     50  FR  2374 

Small  Entity:  No 

Agency  Contact:  Warren  Dean. 

Assir-tant  General  Counsel  for  Int'l  l.a\%. 
Department  of  Tra.isportation.  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washi.-.glon,  DC  20590.  202  426-2972 

RIN:  2105-AA19 

iFRDc'    a.'i  h:n;  hilcd  (W-Jh-W  H45tm| 
BIUJNG  CODE  4B10-«:-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Completed  Actions 
Other  Rulemakings 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 
70.  •  ASSIGNMENT  OF  CERTAIN 
AVIATION  ECONOMIC  FUNCTIONS 

Legal  Authority:  49  USC  Subtitle  i;  49 
USC  1301  et  seq;  PL  95-504  Airline  Deregula- 
tion Act  of  1978;  PL  98-443  Civil  Aeronautics 
Board  Sunset  Act  of  1984 

CFR  Citation:  14  CFR  385 

Abstract:  This  rule  reissues,  in  a  new 
form,  the  C/\B  rule  dealing  with  the 
delegation  of  certain  discretionary 


run';tions,  'ine  functions  are  assigned  to 
[lOT  officials  to  implement  DOT  sunset 

Timetable: 

Act'on  Date  FR  Cite 


12/31/84     49  FR  50984 
01/01/65     49  FR  50984 


Final  Action 

Fir.ai  Action 

Effective 

Small  Entity:  No 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Federal 


Agency  Contact:  Warren  Dean,  Ass't 
General  Counsel  for  International  Law, 
Department  of  Transportation.  Office  of 
the  Secretarv.  400  Seventh  Strcci.  SW. 
Rm,  10105.  VVashington.  DC  20590.  202 
426-2972 

RIN;  2105-AA21 

71.  •  TRANSFER  OF  CAB  FUNCTIONS 
-  DELEGATIONS  TO  SECRETARIAL 
OFFICERS 

Legal  Authority:     49  USC  Subtitle   I;   49 
USC  1301  et  seq;  PL  95-504  Airline  Deregula- 
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1 

Completed  Actions 
Other  Rulemakings 

tion  Act  of  1978;  PL  93-443  Civil  Aeronautics 
Board  Sunset  Act  of  1 984 

CFR  Citation:  49  CFR  i 

Abstract:  This  final  rule  deli-gates  CAB 
authority  to  DOT  Secret.iri.il  offii  ers  to 
implement  CAB  sunset. 


nte 


12/31. 84 

01/01/B5 


FR  Cite 

49  Fa  50394 
'!9  FR   50'£'94 


Timetable: 

Action 

Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Affected  Sectors:   MLii.pie 

Government  Levels  Affected:  Federal 


Agency  Contact:  Warren  Dean.  Ass  t 

(icniT.;!  Coiinsrl  for  International  Liw. 
Dep.i:!m('nl  oi  Transportation.  Office  of 
Ihi?  Secri'iary,  400  Seventh  Strtet.  SW. 
K:n    10104.  VVHshiriolou,  DC  20.590.  202 
426-2972 

RIN:  21.05-AA22 

IKK  ;jii.  ■■,'<  ■■:,-•! '.  '.  !  1^  .:>>-a.5, «..).i«m| 

BILLING  CODE  49IC-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  tlie  Secretary  (OST) 


Completed  Actions 
Civil  Aeronautics  Board 


COMPLETED  RULEMAKINGS 

72.  ESSENTIAL  AIR  SERVICE 
SUBSIDY  GUIDELINES 

Legal  Authority:  43  USC  13?4 

CFR  Citation:   14  CFR  27 1 

Abstract:  The  Board  provided  sni'sidy 
to  airlines  to  ensure  that  sm.iil 
communities  receive  fssrn!i.il  air 
service  at  a  level  df-lermined  is. 
accordance  with  14  CFR  Part  3J3.  This 
rule  implements  section  419(d)  of  the 
Act,  which  directed  the  CAB  and  DOT 
to  establish  guidelines  for  coir.putin^ 
the  fair  and  reasonable  amount  of 
compensation  necessary  to  guarantee 
that  level  of  service. 


Date 


FR  Cite 


12/18/80  45  FR  83254 


02.' 17/81 


12/24/84     49  FR  49342 


Timetable: 
Action 

NPRM  (EDR-415, 

Docl<et  39041) 
NPRM  Comment 

Period  End 
Final  Action  (ER- 

1398.  Docket 

39041) 

Small  Entity:  No 

Additional  Information:  ADDIKO-NAL 
AGENCY  CONTACT:  Joanne  Petrie. 
(202)  472-5577. 

Agency  Contact:  |ohn  R.  Hokanson. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SVV. 
Washington,  DC  20590.  202  426-5950 

RIN:  2105-AA35 

73.  OBLIGATION  OF  CARRIERS  TO 
PROVIDE  ADEQUATE  SERVICE  AT 
EUGfBLE  POINTS 


49   USC    1374.   49  USC 


Legal  Auttiority: 

1389 

CFR  Citation:  14  CFR  399 

Abstract  The  CAB  set  essential  air 
service  levels  under  section  419  of  the 


Act  for  eliviible  points  hnidll 
communities).  Some  of  these  points 
were  being  served  by  ,iir  carriers  that 
were  not  provid-np  thf  rpquired  level  of 
service.  This  rule  vvuuid  have 
established  a  now  pol'i\  iind:'r  vvhirh 
the  CAB  would  have  re'ed  on  liie 
"adequate  service"  provision  of  section 
404(a)  of  the  Act  as  anthorMy  lo  o-der 
these  carriers  to  jircvide  ade'iaate  (i.e.. 
essentia!)  servicp  at  pcnts  they  now 
serve.  The  riilemakirg  was  withdrawn 
because  it  was  no  l(in-2f  r  necessary. 

Timetable: 

Action  Dkte  FR  Cite 


:>lte 


Wi!l-idiawn  10,  12  S4     49  PR  400J3 

(PSDR-68A) 

Small  Entity:  (Mo 

Agency  Contact:  Joaiine  Petrie. 

Department  of  Transoo.'ui'ion.  Offv.e  of 
the  Secretary.  400  S-'V.^n!h  Sirert.  SVV. 
Washington    DC  20,'/9t).  202  472-5577 

RIN:  2105-AA36  I 

74.  ELIMINATION  OF  MANDATORY 
JOINT  FARES 


49   iJSC    13:^'i,    49   use 


Legal  Authority: 

1484:  49  USC  1601 

CFR  Citation:  i4  cfr  339 

Abstract:  The  mandnlory  j^^  •^'  f.,re 
requirements  established  in  i'.Mt 
Domestic  Passenger  Fure  ln\f.'stig<)tinn 
ended  on  January  1,  1983.  with  the  end 
of  the  CAB's  jurisdiction  over  domestic 
passenger  fares.  The  CAB  issued  a 
proposal  on  its  own  initiative  ami  in 
response  to  a  petition  filed  by 
American  Airlines  to  change  the  joint 
fare  requirements  in  1  of  3  wa\  s.  The 
CAB  considered  eliminating  the  system 
in  some  or  all  markets,  or  m.aking 
interlining  mandatory  upon  request.  The 
rulemaking  was  termifiated  because  the 


(,/\U  no  lunyf!   h.'.j  .;'iihii!i!\   to  ifj^idali! 


tniS    rli  I', 

Timetable 
Action 


FR  Cite 


Date 

r4PRM  Corrn.:-ni     0/"/31'81 

Porio:)  E-id 
'Aittidra-.vn  10/03/Si     49  FR  39069 

(PSDR-:'OB) 

Sma'l  Entity:  Yes 

Agency  Contact:  Joanne  Petrie. 

Drpaiii.-.pnt  of  Transport.ition.  Offii.e  of 
tlie  S.-Lr<'tary.  400  Seventh  Street.  SW. 
Wii:shlnu!:in.  DC  20.iOO,  202  472-5577 

RIN:  2-05  AA3^ 


75.  HAWAIIAN  JOINT  FARES 

Legal  Authority:    49  use  1374;  49  USC 

1-1.S4   49  USC  1601 

CFR  Citation:   14  CFR  339 

Abstract:  The  C.\B  proposed  to  require 
(nrl.jin  airiines  to  .provide  inte.line 
SCI  vice  in  Hawaii  until  tlie  end  of  1932. 
■  o  a:[i  in  ihp  transition  to  domestic  fare 
dereguiiition,  T:-,is  rulen.jking  was 
tiTniinated  because  the  CAD  no  lo.n-er 
had  authority  to  regulate  fares  in 
don':estic  air  transportation. 

Timetable: 


tction 


Date 


FR  Cite 


05/03/82     47  FR   18913 


Si;pplemental 

NPRM  (PSDR- 

75A.  Docket 

38585) 
NPRM  Comment     06/24/82 

Period  End 
Final  Action 

(PSDR  -  75B) 
Wittidrawn  (PSDR   10/03/84     49  FR  39069 

-  75B) 

Small  Entity:  No 


10/03/84     49  FR  39069 


Federal  Register  /  Vol.  50,  No.  82  /  Monday.  April  29.  1985  /  Unified  Agenda 


17513 


DOT— OST 


Completed  Actions 
Civil  Aeronautics  Board 


Agency  Contact:  Joanne  Petrie. 

Department  of  Transportation.  Office  of 
the  Secretarv,  4(X)  Seventh  Street,  SW, 
Washington,  DC  20,590,  202  472-5577 

RIN:  2105-AA38 

76.  CONSUMER  PROTECTIONS  FOR 
MEMBERS  OF  SCHEDULED-SERVICE 
TOUR  GROUPS 

Legal  Authority:    49  USC  1324;  49  USC 

1371;  49  USC   1372;  49  USC  1374,  49  USC 
1381;  49  USC  1386 

Abstract:  The  CAD  considered  whether 
consi:!T.cr  protection  rules  were  needed 
for  scheduled-service  tours.  The  Board 
dec  ided  not  to  issue  a  notice  of 
prop(;,';ed  rulemal\ing  and  closed  the 
docket  because  there  were  not 
significant  consumer  prcitection 
problems  in  ihis  area. 

Timetable: 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANFRM   (SPDH-       07/25/79     44  FR  43481 

71,  Docket 

34997) 
ANPRM  10/23/79 

Comment 

Period  End 
Reply  Comment      11/22.'79 

Period  End 
Final  Action  01/04 '85     50  FR  482 

(SPDR-71A) 

Small  Entity:  No 

Agency  Contact:  Joanne  Petrie. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SVV, 
Washington.'  DC  20590,  202  472-5577 

RIN:  2105-AA43 

77.  MODIFICATION  OR  WITHDRAWAL 
OF  EXEMPTION  TO  FOREIGN  AIR 
CARRIERS  TO  CARRY  TRAVEL 
AGENTS  OR  OTHER  TRAVEL 
PROMOTERS  FREE  OR  AT  REDUCED 
RATES 

Legal  Authority:    49  USC  1324;  49  uSC 

1373;  49  USC  1374;  49  USC  1386 

CFR  Citation:   14CFR223 

Abstract:  This  rule  would  ha\e  allowed 
the  CAB  to  modify  or  terminate 
exemptions  granted  to  foreign  air 
carriers  to  carry  travel  agents  or  other 
travel  promoters  free  or  at  reduced 
rates  at  any  time  without  hearing,  as 
the  public  interest  may  require.  The 
CAB  terminated  the  rulemaking 
because  there  has  not  been  a  problem 
recently  in  this  area. 


07/15/81      46  FR   36714 


08/07/81 


08/ 1; 


08.'21  '81 


01.04/35     50  FR  460 


Timetable: 
Action 

NPRM  (EDR-428, 

Docl^et  39794) 
NPRM  Comment 

Period  End 
Supplemental 

NPRM  (EDR- 

428A) 
NPRM  Comment 

Period  End 
Withdrawn  (EDR- 

428B) 

Small  Entity:  No 

Agency  Contact:  Joanne  Petrie, 

Department  of  Transportation,  Office  of 
the  Secretarv,  400  Seventh  Street,  SW, 
Washington!  DC  20590,  202  472-5577 

RIN:  2105-AA50 

78.  ON-TIME  ARRIVAL  STANDARDS 
FOR  AIRLINES 

Legal  Authority:    49  uSC  i324    49  uSC 
1374  49  USC  1375;  49  USC  1381 

CFR  Citation:   14  CFR  399 

Abstract:  The  CAB  amended  its  rules 
to  include  a  policy  statement  that 
unrealistic  scheduling  will  be 
considered  an  unfair  or  deceptive 
practice  or  an  unfair  method  of 
com.petition  under  Section  411  of  the 
Act,  The  requirement  that  certificated 
air  carriers  report  their  scheduled 
arrival  perform^ance,  which  was  wai\ed 
temporarily,  was  also  eliminated 
because  it  was  unnecessarv. 


79.  REDUCE  REPORTING 
REQUIREMENTS  OF  THE  AIR 
CARRIER  UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS 


Legal  Authority: 

1571,  49  USC  1377; 


49   USC   1324;   49   USC 
49  USC  1387 


46  FR  40696        CFR  Citation:   14  CFR  241 


Timetable: 
Action 


Date 


FR  Cite 


NFRM  (EDR-301,   07/29/76     41   FR  31568 

Docket  27891) 
NFfiM  Comment     09/13/76 

Period  End 
NFRM  {EDR-  06/29/83     48  FR  29879 

301B/PSDR- 

79) 
Comment  Period     08/29/83 

End 
Reply  Commeni      09/13/33 

Period  End 
Final  Action  (PS-     10/17/E4     49  FR  40567 

111) 

Small  Entity:  No 

Agency  Contact:  Joanne  Petrie. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington,  DC  20590.  202  472-5577 

RIN:  2105-AA51 


Abstract:  TMs  rule  would  elimin.ite 
from  the  A\iation  Unifor.T!  System  of 
Accounts  and  Reports  (USAR)  16 
financial  and  statistical  schedules.  4 
yptirly  summarization  schedules  and  9 
accounting  policy  standards.  In 
addition,  it  would  simplify  the  reporting 
on  some  of  the  remaining  schedules  for 
the  airline  industry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (EDR-472,    05/02/64     49  FR   18509 

Docket  42114) 
NPRM  Comment     07/05/64 

Period  End 
Fr.al  Action  11/28/64     50  FR  232 

(EDR-472, 

Docket  42114) 
Final  Action  01/01/85 

EHeclive 

Small  Entity:  No 

Agency  Contact  Jack  Calloway,  Chief 
Department  of  Transportation,  Office  of 
the  Secretary,  Data  Requirements  & 
Public  Reports  Division,  DAI-lO/Room 
4125,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  426-7372 

RIN:  2105-.AA54 

80.  LARGE  AIRCRAFT  CERTIFICATED 
CARRIERS:  CHANGE  THE 
APPLICABILITY  OF  FORM  41 

Priority:    Agency  Determination 

Legal  Authority:    49  USC  1324;  49  usc 

1371,  49  usc  1377;  49  USC  1387 

CFR  Citation:  14  CFR  24i 

Abstract:  This  rule  would  requir.':  only 
those  certificated  carriers  operating 
large  aircraft  (more  than  60  seats  or 
more  than  18,000  pounds  of  payload)  to 
file  the  Form  41  report.  Carriers 
operating  other  than  large  aircraft 
would  report  under  Part  298,  This 
rulemaking  is  significant  because  it  may 
significantly  impact  on  the  aviation 
industry  and  may  lead  to  a  reduction  in 
paperwork  burdens. 
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DOT— OST 


Timetable: 
Action 


Date 


FR  CHa 


NPRM  (EDR- 

465/ODR-26. 

Docket  41607) 
NPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
Final  Action  (ER- 

1401,/OR-217, 

Docket  41607) 
Final  Action 

Effective 


08/12/83     48  FR  36601 


10/10/83 


10/31/83 


12/21/84     50  FR   10 


01/01/85 


Sman  Entity:  Yes 

Agency  Contact  ]ack  Calloway.  Chief. 
Department  of  Transportation.  Office  of 
the  Secretary.  Data  Requirements  & 
Public  Reports  Division.  DAMO/'Room 
4125.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  426-7372 

RiN:  2105-AA55 

81.  EXEIMPTIONS  FROIM  REPORTING 
AIRLINE  STOCK  OWNERSHIP 

Legal  Authority:    49  USC  1377:  49  USC 
1386 

CFR  Citation:  14CFR245 

Abstract:  The  CAB  considered  whether 
to  change  its  rules  to  exempt  owners  of 
more  than  five  percent  of  any  class  of 
capital  stock  or  capital  of  an  airline 
from  the  filing  of  reports  required  by 
section  407(c)  of  the  Act.  The  filing  of 
these  reports  was  waived  under 
delegated  authority  pending  the 
outcome  of  this  rulemaking.  The  CAB 
terminated  the  rulemaking  and  removed 
Part  245  because  its  authority  to 
regulate  this  area  ceased  on  December 
31,  1984. 

Timetable: 


Action 


Date 


FR  Cite 


Action  terminated    12/31/84 
Small  Entity:  No 

AgeiKy  Contact  |oannc  Pethe. 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  472-5577 

RIN:  2105-AA57 

82.  REVISION  OF  STOCK  OWNERSHIP 
REPORTS  BY  AFFILIATES  OF  AIR 
CARRIERS 


I 


Completed  Actions 
Civil  Aeronautics  Board 


Abstract  The  CAB  oonsidered 
changing  a  reporting  requirement  that 
affiliates  of  an  airline  disclose 
information  on  their  major  stockholders 
in  order  to  improve  the  ability  tn 
monitor  foreign  citizen  ownership  of 
U.S.  air  carriers.  The  CAB  terminated 
this  rulemaking  and  removed  Part  246 
because  its  authority  to  re;:ulate  this 
area  ceased  on  December  31.  1984. 

Timetable: 
Action 


^ate 


FR  Cite 


Action  terminated   12/iv84 
Small  Entity:  No 

Agency  Contact  |o«nne  Petrie. 

Department  of  Transportation,  Office  of 
the  Secretary.  4C0  Seventh  Street.  SW. 
Washington.  DC  20590.  202  472-5577 

RIN:  2105-AA58 

83.  ALASKAN  AIR  SERVICE 
SUBCONTRACT  AGREEMENTS 

Legal  Authority:    49  USC  1386;  49  uSC 
1389 

CFR  Citation:   14  CFP  293 

Abstract  Part  293  applies  to 
subcontract  agreements  involving  the 
operation  of  scheduled  air  services  by 
air  taxi  operators  over  Alaskan  bush 
routes  on  a  certificated  air  carrier.  The 
CAB  eliminated  the  current  filing 
requirements  and  terminated  the 
proposal  to  require  lliaf  the  certificated 
carrier  file  a  notice  when  it  intended  to 
subcontract  with  a  different  air  t.ixi  or 
when  the  incumbent  on  air  taxi 
intended  to  terminate  or  reduce  the 
service  on  the  route. 


TimetatHe: 
Action 


bate 


FR  Cite 


NPRM  (EDR-  09/21/81     46  FR  46592 

431/PDR-76. 

Docket  39990) 
NPRM  Comment     11/20/91 

Period  End 
Final  Action  (ER-    09  27/84     49  FR  38075 

1388) 
Final  Action  10/29/84 

Effective  | 

Small  Entity:  Yes 

Agency  Contact:  ]oenne  Petrie. 

Department  of  Trunsportiition.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington,  DC  20990.  202  472-5577 


Legal  Authority: 

1386 

CFR  Citation:  14  CFR  246 


49  USC   1377;  49  USC      R'N:  2105-AA59 


84.  SMALL  AIRCRAFT  CERTIFICATED 
AIR  CARRIERS:  AMEND 
APPLICABILITY  OF  PART  298  AND 
REVISE  REPORTING  ON  CAB  FORM 
298  C 


Legal  Authority:    49  USC  1324; 

1371,  49  USC  1374;  49  USC  1386 


49  USC 


CFR  Citation:   14  CFR  298 

Abstract:  This  rule  extended  the 
applicability  of  Form  298-C  reporting  to 
certificated  air  carriers  operating  small 
aircraft  (60  or  fewer  seats  or  18.000 
pounds  or  less  poyload).  eliminated 
mail  and  cargo  data  from  the  reporting 
requirements  for  ail  but  intra-Alaskan 
carriers,  required  all  carriers  to  file  four 
financial  data  elements,  required  small 
certificated  carriers  to  file  direct 
operating  expenses  by  aircraft  type  and 
indirect  expense  in  total,  and  required 
small  certificated  carriers  to  file 
nonscheduled  pas'^enger  enplanements 
by  airport. 

Timetable: 


Action 


Date 


FR  Cite 


08/12/83     48  FR  36601 

10/10/83 
10/31/83 
12/21/84     50  FR  14 

01/01/85 


NPRM  (EDR- 

465/ODR-26. 

Docket  41607) 
NPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
Final  Action  (ER- 

1400,  Docket 

41607) 
Final  Action 

Effective 

Small  Entity:  Yes 

Agency  Contact:  Jack  Calloway.  Chief. 
Department  of  Transportation,  Office  of 
the  Secretary.  Data  Requirements  & 
Public  Reports  Division.  DAI-10/Room 
4123,  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  42&-7372 

RIN:  2105-AA61 

85.  AIR  SERVICE  TERMINATIONS  IN 
FOREIGN  MARKETS 


Legal  Authority: 

1377 


49   USC    1324;   49   USC 


CFR  Citation:    14  CFR  323 

Abstract  The  CAB  eliminated  all 
advance  notice  requirements  for 
terminations  of  service  in  foreign  air 
transportation.  This  created  problems  in 
some  limited  designation  markets 
where  (he  incumbent  carrier  terminated 
service  without  informing  the  CAB.  The 
CAB  proposed  to  require  carriers  to 
report  to  the  CAB  if  they  were 
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DOT— OST 


Completed  Actions 
Civil  Aeronautics  Board 


terminating  foreign  air  service  so  that 
the  CAB  would  have  time  to  find  a 
replacement,  if  necessary.  The  CAB 
terminated  the  rulemaking  because  it 
was  unnecessary  and  because  there 
were  no  significant  problems  in  the 
area  for  the  last  2  years. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  (PDR-80,      03/20/82     47  FR  36433 

Docket  40903) 
NPRM  Comment     10/19/82 

Period  End 
Withdrawn  (PDR-    01/04/85     50  FR  481 

80A) 

Smalt  Entity:  No 

Agency  Contact:  )oanne  Petrie, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,"  DC  20590.  202  472-5577 

RIN:  2105-AA63 

86.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:    PL  95-521 

CFR  Citation:     14   CFR   370;    14  CFR   300 

Abstract:  The  CAB  considered 
revisions  of  its  ethics  rules  to  reflect  its 
experience  since  the  last  revision  and 
to  conform  to  the  Ethics  in  Government 
Act.  Pub.  L.  95-521.  The  rulemaking  is 
no  longer  necessary  because  DOT  has 
its  own  ethics  rules. 

Timetable: 


Action 


Date 


FR  Cite 


Action  terminated    12/31/84 
Small  Entity:  No 

Agency  Contact:  loanne  Petrie. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington,  DC  20590.  202  472-5577 

RIN:  2105-AA64 

87.  RECONSIDERATION  OF  THE  1- 
HOUR  EXEMPTION  FOR  DENIED 
BOARDING  COMPENSATION 

Legal  Authority:    49  USC  1324;  49  USC 

1371   to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1386;  49  USC  1482 

CFR  Citation:  14  CFR  250 

Abstract:  The  CAB  denied  a  petition  by 
the  Aviation  Consumer  Action  Project 
(ACAP)  to  modify  the  1-hour  exemption 
to  the  oversales  rule.  The  exemption 
provides  that  carriers  need  not  pay 
denied  boarding  compensation  to 


passengers  who  are  accommodated  on 
alternative  flights  that  are  scheduled  to 
arrive  within  1-hour  of  the  scheduled 
arrival  time  of  the  original  flight.  ACAP 
argued  that  this  change  will  increase 
overbooking,  undermine  volunteer 
solicitation,  and  result  in  no 
compensation  to  passengers  who  are 
injured. 

Timetable: 


Action 


Date 


FR  Cite 


Order  84-12-128     12/28/84 
Denial  of 
Petition  for 
Rulemaking 

Small  Entity:  No 

Additional  Information:  Petition  filed  in 
Docket  39932 

Agency  Contact:  Joanne  Petrie, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington.  DC  20590,  202  472-5577 

RIN:  2105-AA74 

88.  PRICE  ADVERTISING 

Legal  Authority:    49  USC  1371;  49  use 
1372;  49  USC  1381;  49  USC  1386 

CFR  Citation:  14  CFR  380 

Abstract:  The  CAB  adopted  a  rule 
requiring  advertising  of  charter  flights, 
charter  tours,  or  components  of  charter 
tours  to  state  the  entire  price  that  a 
passenger  must  pay  for  the  flight,  four 
or  tour  component.  The  rule  will  apply 
to  advertising  distributed  after  March 
18,  1985. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (SPDR-         11/04/83     48  FR  5090 

90/PSDR-82, 

Docket  41184) 
NPRM  Comment     11/04/83 

Period  Begin 
NPRM  Comment     01/03/84 

Period  End 
Reply  Comment      01/18/84 

Period  End 
Final  Action  12/20/84     49  FR  49438 

(SPR-195/PS- 

113) 

Small  Entity:  No 

Agency  Contact:  Joanne  Petrie, 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  472-5577 

RIN:  2105-AA75 


89.  REMOVAL  OF  POLICY 
STATEMENT  ON  STANDARD 
CONDITIONS  IN  FOREIGN  AIR 
CARRIER  PERMITS 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49  USC 
1371;  49  USC  1372;  49  USC  1386;  49  USC 
1373;  49  USC  1374;  49  USC  1375;  49  USC 
1376;  49  USC  1377;  49  USC  1378;  49  USC 
1379;  49  USC  1381;  ... 

CFR  Citation:  14  CFR  399 

Abstract:  The  CAB  had  standard 
conditions  that  it  placed  on  permits 
given  to  foreign  air  carriers.  Some,  but 
not  all  of  those  conditions  were  listed 
in  the  CAB's  (now  DOT's)  statements  of 
general  policy  for  convenience.  This 
rule  eliminated  the  statement  of  policy 
because  if  was  duplicative.  The 
conditions,  however,  remain  unchanged 
and  will  continue  to  be  included  on 
each  foreign  air  carrier  permit. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (PSDR-80.  08/03/83    48  FR  35119 

Docket  41597) 
NPRM  Comment     10/03/83 

Period  End 
Reply  Comment      10/18/83 

Period  End 
Final  Action  (PS-    11/28/84     49  FR  49440 

112) 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  49  USC  1382.  49 
USC  1481.  49  USC  1482.  49  USC  1502.  49 
USC  1504 

Agency  Contact:  Joanne  Petrie, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590.  202  472-5577 

RIN:  2105-AA79 

90.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  BY  THE  BOARD 

Legal  Authority:    29  USC  794;  49  USC 

1324 

CFR  Citation:   14  CFR  383.  (Proposed) 

Abstract:  The  CAB  had  rules  that 
prohibited  discrimination  against  the 
handicapped  by  air  carriers.  The  CAB 
considered  developing  rules  to  prohibit 
such  discrimination  by  the  CAB  itself. 
This  rulemaking  was  terminated 
because  DOT  already  has  a  broader 
rulemaking  on  this  subject. 
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Timetable: 


Action 


Date 


FR  Cite 


Action  terminated   12/31/84 
Small  Entity:  No 

Agency  Contact:  Robert  Ashby, 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington,  DC  20590.  202  426-4723 

RIN:  2105-AA81 

91.  DISCLOSURE  OF  CRS- 
GENERATEO  DATA,  DISPLAY 
CRITERIA  AND  LOADING  FORMATS 

Legal  Auttwrity:    49  use  1302;  49  USC 

1324;  49  USC  1374;  49  USC  1381;  49  USC 
1389;  49  USC  1S02 

CFR  Citation:  14  CFR  255 

Abstract  The  CAB  amended  its  rules 
to  forbid  release  of  computer-generated 
sales  data  on  any  U.S.  air  carrier  to 
foreign  carriers  without  the  consent  of 
the  U.S.  carrier,  bi  addition,  the  CAB 
adopted  rules  that  would  require  airline 
CRS  vendors  to  disclose  current  display 
and  edit  criteria  and  weights,  connect 
points,  and  data  base  update 
procedures  and  formats  to  all  interested 
persons. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-476)  09/10/84     49  FR  35507 
NPRIM  Comment    09/25/84 

Period  End 
Reply  Comment      10/05/84 

Period  End 
Final  Action  (ER-    11/26/84    49  FR  46347 

1396) 

Smafl  Entity:  No 

Agency  Contact  Paul  Smith, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  426-7410 

RIN:  2105-AA91 

9Z  NINE  POINT  CONNECTION  RULE 
Legal  Auttwrity:    49  USC  1302;  49  USC 

1324;  49  USC  1374;  49  USC  1381;  49  USC 
1389;  49  USC  1502 

CFR  Citation:  14  CFR  255 

Abstract  The  CAB  adopted  rules  that 
require  airiine-owned  computer 
reservations  systems  to  maintain  the 
capacity  to  display  connecting  flights 
over  a  minimum  of  nine  connect  points 
in  city-pair  markets.  This  action  was  a 
result  of  the  CAB's  ongoing  effort  to 
eliminate  unfair  practices  in  the 


computerized  reservations  system 
industry. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  (EDR-         03/27/84     49  FR  11643 

471,  Docket 

41686) 
ANPRM  04/26/84 

Comment  1 

Period  End  I 

Reply  Comment      05/11/84 

Period  End 
NPRM  (EDR-475)  08/07/84     49  FR  31436 
NPRM  Comment    08/22/84 

Period  End 
Reply  Comment      09/00/84 

Period  End 
Final  Action  (ER-    11/07/84     49  FR  44451 

1395) 

Small  Entity:  Yes      | 

Agency  Contact:  Bob  Young. 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington,  DC  20590.  202  426-7410 

RIN:  2105-AA93 


93.  PLACEMENT  OF  INTERNATIONAL 
AIRLINE  BAGGAGE  LIABIUTY 
NOTICES 

Legal  Authority:    49  use  1324;  49  USC 
1372 

CFR  Citation:  14  CFR  221 

Abstract  The  CAB  adopted  an 
interpretative  amendment  to  clarify  its 
rules  concerning  placement  of  the 
notice  of  limitations  of  baggage  liability 
in  international  air  transportation.  The 
prior  rule  stated  that  the  notice  must  be 
provided  "on"  the  ticket.  USAir  asked 
that  airlines  be  allowed  to  provide  the 
notice  "on"  or  "with"  the  ticket  to 
permit  use  of  automated  ticketing  and 
boarding  passes.  The  final  rule  granted 
USAir's  request.         I 

Timetable:  ■ 


Action 


Date 


FR  Cite 


Final  Action  (ER-    10/1?/84    40  FR  004 
1390) 

Small  Entity:  No 

Agency  Contact:  )oanne  Petrie. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  472-5577 

RIN:  2105-AA94 


94.  DENIED  BOARDING 
COMPENSATION  FOR  CHANGE  IN 
CLASS  OF  SERVICE 

Legal  Authority:    49  USC  1324;  49  USC 

1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1386:  49  USC  1482 

CFR  Citation:  14  CFR  250 

Abstract:  The  CAB  denied  a  petition  by 
Mr.  Sam  A.  Gallo  to  amend  the 
oversales  rule  to  provide  compensation 
to  passengers  who  are  involuntarily 
changed  from  one  class  of  service  to  a 
lower  class. 

Timetable: 


Action 


Date 


FR  Cite 


12/13/84 


Order  84-12-43 
Denial  of 
Petition  for 
Rulemaking 

Small  Entity:  No 

Agency  Contact:  Joanne  Petrie. 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590.  202  472-5577 

RIN:  2105-AA96 

95.  PAYMENT  OF  DENIED  AIRCRAFT 
BOARDING  COMPENSATION  BY 
VOUCHERS 

Legal  Authority:    49  USG  1324;  49  USC 

1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1386;  49  USC  1482 

CFR  Citation:  14  CFR  250 

Abstract:  People  Express  petitioned  the 
CAB  to  clarify,  interpret  or  amend  its 
oversales  rule  to  allow  air  carriers  to 
give  involuntarily  bumped  passengers 
vouchers  instead  of  checks.  These 
vouchers  could  be  used  for 
transportation  or  mailed  in  to  the 
airline  for  a  refund.  People  Express 
argued  that  such  a  change  would 
benefit  consumers  because  it  would 
give  them  the  option  to  choose  a  cash 
refund  or  free  or  reduced-rate  air 
transportation  without  having  to  make 
a  decision  on  the  spot.  The  CAB  denied 
the  petition  because  such  vouchers 
would  not  satisfy  the  "immediate 
negotiability"  requirement  of  the  rule. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action  (ER- 

1394) 
Final  Action 

Effective 

Small  Entity:  No 


10/31/84 
1 1 /30/84 


49  FR  43622 
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DOT— OST 


Completed  Actions 
Civil  Aeronautics  Board 


Agency  Contact:  Joanne  Petrie, 

Department  cf  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington,"  DC  20590,  202  472-5577 

RIN:  2105-AA97 

|K«  Doc.  M-aj-O  Filed  04  .;h  »:  H  4S  ,inj 
BILLING  CODE  491D42-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Current  and  Projected  Rulemakings 
Priority  Rulemaltings:  Major 


96.  DAMAGE  STABILITY  AND 
FLOODING  PROTECTION 
STANDARDS  FOR  GREAT  LAKES 
BULK  DRY  CARGO  VESSELS  (80-159) 

Priority:   Major 

Legal  Authority:   46  USC  3306 

CFR  Citation:   46  CFR  45.  46  CFR  93 

Abstract:  Would  require  a  level  of 
subdivision  for  new  ships  which  is  ;il 
least  equivalent  to  that  required  fur 
Maritime  Administratirn  construction 
loan  guarantees.  Would  reduce  the  risk 
of  catastrophic  sinking  and  increase  the 
time  available  to  utilize  recently 
improved  survival  gear.  This  project  is 
significant  because  it  would  initiate  a 
significant  change  in  policy  which 
(liffiTS  substantially  from  international 
standards.  Additionally,  it  could  result 
in  a  major  price  increase  for  an 
individual  industry 


Timetable: 

Action 

Date 

FR 

Cite 

ANPRM 

02/28/63     48 

FR 

8312 

NPRM 

06/00/85 

Small  Entity: 

No 

Additional  Information:  Dock 

it  No. 

ecu  80-159. 

Analysis:    Preliminary  RIA  06/00/65 

Agency  Contact:  Mr.  F.  Michael, 

Department  of  Transportation,  U.S. 
Coast  Guard.  21CX)  Second  Street.  SW, 
Washington,  DC  2059?.,  202  426-2187 

RIN:  2115-AA01 

97.  SEGREGATED  BALLAST, 
DEDICATED  CLEAN  BALLAST,  AND 
CRUDE  OIL  WASHING  ON  EXISTING 
TANK  VESSELS  OF  20.000  TO  40,000 
DEADWEIGHT  TONS  (82-028) 

Priority:   Major 

Legal  Authority:   46  USC  3705(c).  46  use 
3706(d);  46  USC  2104;  46  USC  3306 

CFR  Citation:  33  CFR  157 


Abstract:  This  project  would  amend  3:^ 
CFR  pt.  157  for  the  purpose  of 
implementing  the  tanker  construction 
and  equipment  standards  in  46  USC 
3705(c)  and  46  USC  3706(d).  These 
statutes  require  tank  vessels  of  20.000 
to  40,000  DWT  that  are  15  years  old  or 
older  to  have  segregated  ballast  tanks. 
dedicated  clean  ballast  tanks  or  a  crude 
oil  washing  system  by  January  1,  19tJ6 
or  the  date  they  reach  15  years  of  age: 
v\hich.fcver  occurs  later.  This  rulen^aking 
is  considered  significant  bcc;,use  of  the 
economic  impact  of  the  statute  on 
industry,  and  Congressional  and 
Administration  interest.  It  is  needed 
because  implementing  standards 
mandated  by  the  Port  and  Tanker 
Safety  Act,  will  reduce  operational 
pollution  from  ballasting,  tank  cleaning 
and  sludge  removal  on  existing  tank 
vessels  that  are  15  years  old  or  oldfT 

Timetable: 


Action 


Date 


FR  Cite 


N.otice  ol  Intent      03/18/82     47  FR  11724 

to  Develop 

Regs 
Notice  of  Intent      05/03/62 

Comment  ends 
NPRM  01/24,'84     49  FR  2998 

Supplemental  11/26/84     49  FR  46440 

Infcrmation 
Final  Action  04,'00/85 

Small  Entity:  No 

Additional  Information:  A  notice  cf 
intent  to  develop  regLiations  under  th;s 
docket  was  published  on  March  18. 
1982  (47  FR  11724).  Comment  period  on 
.\ocice  of  intent  closed  .May  3,  19H3. 

Analysis:     Preliminary  RIA  10/01/83,  Envi- 
ronmental Impact  Statement  01/24/84 

Agency  Contact:  Lt.  Lantz.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street.  SW.  Washington, 
DC  20593,  202  426-4431 

RIN:  2115-AA05 


98.  SHIPPING  FAIRWAY  SYSTEM  OFF 
THE  COAST  OF  CALIFORNIA  (83-032) 

Priority:    Maior 

Legal  Authority:    23  USC  i223,  33  USC 
1224 

CFR  Citation:    33  CFR   166,  33  CFR   167 

Abstract:  Would  implenipr.t  the  results 
of  the  Port  Access  Route  Study 
mandated  by  the  Ports  and  Waterways 
Sdfety  Act.  As  a  result  of  the  study,  the 
Coast  Guard  has  preliminarily 
determined  that  potential  conflicts 
bi  '\\een  oil  drilling  and  shipping 
require  creation  of  a  fairway  system  off 
the  coast  of  California  from  the  \icinity 
of  San  Francisco  to  Los  Angeles/Long 
Beach  and  changes  to  the  San 
Francisco  and  Santa  Barbara  channel 
traffic  separation  schemes.  No 
structures  would  be  permitted  in  the 
fairway. 

Timetable: 

Action 


Date 


FR  CKe 


NPRM  06/00/85 

Small  Entity:  No 

Additional  Information:  Results  of  the 
Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 
June  24,  1982  (47  FR  27430)  and  on 
October  14,  1982  (47  FR  45043). 
Disapproval  of  one  section  of  the 
proposed  system  by  the  International 
Maritime  Organization  will  require  a 
r'.ew  study  of  a  lim.ited  geographical 
brta  and  may  delay  publication  of  the 
.NPRM. 

Analysis:    Preliminary  RIA  06/00/85 

Agency  Contact:  Mr.  C.  Young, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  245-0108 

RIN:  2115-AB29 

ICR  Di)c  B5  83-0  Filed  a4-a>-B.'i;  8:45  am| 
BILLING  CODE  4fi10.«2-T 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


99.  REVIEW:  LICENSING  OF  PILOTS; 

MANNING  OF  VESSELS-PiLOTS  (77- 

084) 

Priority:    Agarrcy  Ceternni.".atior. 

Legal  Authority:  46  LSC  2iC4,  46  USC 
3306.  46  USC  7101.  46  USC  7109  46  USC 
7112;  46  USC  8101:  46  USC  7301 

CFR  Citation:  45  CFR  1C;  46  CFR  167 

Abstract:  This  proposal  would:  (1)  set 
the  minimum  age  requirement  of  21 
years.  (2)  reflect  the  stdtutoiy 
requirement  that  requires  pilots  to  hd\.e 
an  annual  physical  examination,  (3) 
change  the  experience  requiiement  fur 
a  tonnage  endorsement  of  "any  gross 
tons."  (4)  require  pilots  to  main'.jin 
knowledge  of  the  routes  on  th^ir 
licenses.  (5)  maintain  the  autliority  of 
the  Coast  Guard  to  establish  limitations 
on  licenses. 

Timetable: 

Action  Date 


FR  Cite 


11/28/60    45  FR  79258 
CI/27/33     43  FR  3912 


06/30/83     43  FR  30152 


MPRM 
Supplsmental 

NPR.M 
Notice  of 

Additional 

Hearings  and 

Extension  of 

Comment 

Period 
Public  Hearings      07/06/83 

06/08/83  to 
Notice  of  10/13/83     48  FR  46556 

Reopening  and 

Extension  of 

Comment 

Period 
Supplemental  10/13/83    48  FR  46556 

NPRM 
Final  Action  04/00/85 

Small  Entity:  No 

Additional  information:  Docket  No. 
CGD  77-084.  A  Regulatory  Analysis  and 
Work  Plan  were  completed  in  October 
1978.  NPRM  published  Nove.Tiber  28, 
1980  (45  FR  79258).  Public  hearings  were 
held  in  January  and  February  1981.  A 
SNPRM  was  published  January  27.  1933 
(48  FR  3912).  Notice  of  Public  Hearings; 
Reopening  and  Extension  of  Comment 
Period  was  published  May  9.  1083  (48 
FR  20770).  Notice  of  additional  public 
hearing  and  extension  of  comment 
period  was  published  June  30.  1983  (48 
FR  30152).  Public  hearings  were  held  in 
June  and  July  1983.  Extension  and 
reopening  of  comment  period  was 
published  October  13.  1983  (46  FR 
46556).  A  final  rule  and  NPRM  are  in 
the  clearance  process. 


Analysis:    R=iiu:d;cry  EvaksTion  ii/2e/80 

(45  FR  79253) 

Agency  Contact:  Mr.  J.  H.irtk?. 

Depart.Tii'nt  of  Trnnspurta'-^n   US 
Coast  Guard,  2100  3ctnnd  SCect.  SVV. 
Wash:nRton.  DC  2i)3'^3.  202  426-2985 

BIN:  2')5-AAC4 

100.  REVIEW:  QUALIFICATIONS  OF 
THE  PERSON  IN  CHARGE  Of  OIL 
TRANSFER  OPERATIONS, 
TANKERMAN  REQUIREMENTS  (79- 
116) 

Priority:    Agercy  CetemTnat'on 


AN.'XLYSIS:  Inria'ionary  Itipiict 
Stalk  PTjnt. 

Analysis:     Regyla'.orv  Evaii^alion  12/00/85. 
F-T.-'onmenial  Impact  Stat6~cnt  12/00/85 

Agency  Contact:  LCDR  I'endegraft. 

Dppaitnient  of  Tr.jnsportation.  U.S. 
f;.i"isi  Guard,  2100  Second  Stiect.  S\V. 
Wrjshipgtun.  DC  20503.  202  426-2241 

RIN:  2r.5  AA03 

101.  LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND 
REGISTRATION  OF  STAFF  OFFICERS 

(81-053) 


Legal  Authority:    46  USC  3:'03,  46  oSC      Priority:    Agency  Dttc-rrr!  naiicn 

7317:  46  USC  8703,  ftG  USC  9101;  4b  US^- 

9102 


1G  U; 
R  1? 


CFR  Citation:   33  CFR  155  46  CFR  12.  ^6 

CFR  13:  46  CFR  30.  46  CFR  31  46  CFR  35. 
46  CFP  70:  46  CFR  90:  46  CFR  98:  46  CFR 
105.  46  CFR  151:  46  CFR  153.  <6  CFR  157 

Abstract:  Woii'd  reil-Jine  ;ind  p:-t,il)!i,h 
qu.Tjifying  criteria  fcr  i '.^'•tlfving 
indiviujdls  en^^aged  in  the  carri.^ge  a;  J 
transfer  of  the  vaiip'JS  c.itcgories  of 
dangerous  cargoes  in  b^ilk.  This  is 
considered  signi''i,.3nt  berau:.!^  of 
passage  of  the  Port  and  Tmker  S  :fr'y 
Act  of  1978  and  the  fj.:!  that  the 
International  Convention  on  the 
Standards  for  Training.  CtrrtiHcaiion 
and  W'atchkeeping  for  Seaf.irers  of  19"8 
will  enter  into  force  on  April  23,  lOii. 
This  ruiemaki.nq  is  necessary  because 
most  pollution  incidents  are  the  result 
of  personnel  error:  conseq^jently,  the 
minimum  qualifications  of  persn;Ts 
involved  in  hdndhng  polhi''ng 
substances  should  be  specified. 

Timetable: 


Action 


NPRM 
Begin  Public 

Hear'ngs 
End  Public 

Hearings 
Supp.emental 

NPRM 
Final  Action 


Date 


12/18/30 
01/00/81 

C2/CC.81 

12/CC'8J 

12/00  55 


FR  Cite 

45  FR  83263 


Small  Entity:  Yes 

Additional  Information:  DockLt  No 
CGD  79-116  and  79-n6a.  Envi-or-nrnt.il 
Analysis  and  Infl-j-tionary  In^pict 
Statement  complelad  February  1977, 
Extensive  comments  were  received  nn 
the  April  25,  1977  NPRM  and  it  w.is 
withdrawn  on  April  30.  10"9.  NPRM 
published  December  1980  (-45  FR  83268 
and  45  FR  83290).  ADDITIONAL 


Legal  Authority:  46  USC  3306  45  USC 
7101:  46  USC  7102:  46  USC  7103,  46  USC 
7104;  46  USC  7105:  -lo  USC  7106,  46  USC 
7107;  46  USC  7108  46  USC  7009:  46  USC 
7110:  46  USC  7111;  46  USC  7112;  46  USC 
7113.  46  USC  711J.    . 

CFR  Citation:  45  CFR  10,  46  CFR  157.  45 
Cf-R  186:  46  CFR  137 

Abstract:  Would  arnehd  the  licensing 
refjulations  to  simplify  ailministration 
and  improve  rcaJ-diiiity  to  the  public. 
Al.so  to  provide  a  license  structure  for 
all  mariners  with  which  to  advance  in 
an  orderly  career  pattern.  Will  also 
delete  many  unnecessary  and  outd.itcd 
licenses.  This  regulation  has  been  made 
signifii:a!:t  bec.Tuse  of  its  far  reaching 
impact  on  all  licensed  officers  of  the 
iner;:h:int  m.arir.e. 


Timetable: 
Action 

ANPRM 
NPRM 
ComnenI  Per 

extended 
SupDiemental 

NPRM 


Date 


lOd 


10/29/81 
08/08/83 
11/10/83 

06/00/85 


FR  Cite 

46  FR  53624 
48  FR  35920 
48  FR  51650 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
LFGAL  AUTHORITIES:  4B  USC  8101;  46 
USC  8105;  46  USC  R104:  46  USC  8301:  46 
USC  &.;02:  46  USC  8303:  46  USC  8304:  46 
USC  8ai)2;  46  USC  7701:  4ri  USC  7702:  46 
USC  7703; 

Analysis:     Re-jula'ory  Evaluation  08/06/83 

Agency  Contact:  CDR  Naccara. 

Department  of  Transportation,  U.S. 
Coa.s;  Guard.  2100  Second  Street,  SVV. 
W.-isl'ington.  DC  2C."iii;i,  202  426-2240 

RIN:  2115-AA64 
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DOT— USCG 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


102.  INTERVALS  FOR  DRYDOCKING 
AND  TAILSHAFT  EXAMINATION  ON 
INSPECTED  VESSELS  (84-024) 

Priority:    Agency  Determination 

Legal  Authority:  46  USC  3306 

CFR  Citation:    46  CFR  31.  46  CFR  61,  46 

CFR  71;  46  CFR  91;  46  CFR   107;  46  CFR 
167;  46  CFR  189;  46  CFR  176 

Abstract:  Various  Coast  Guard 
regulations  specify  the  intervals  for 
drydocking  and  tailshaft  examinations 
on  inspected  vessels.  The  Coast  Guard 
is  considering  changing  these  intervals. 
Extending  the  interval  between 
drydockings,  if  it  could  be 
itccomplished  without  diminishing! 
overall  vessel  safety,  could  result  in 
significant  savings  to  vessel  operators. 
The  A.NTRM  sought  information  from 
industry  on  developing  technology.  This 
regulation  is  significant  because  it 
involves  important  depiirtment.il  safety 
policy. 

Timetable: 

PR  Cite 


Action 

ANPRM 
NPRM 


Date 

05/04/84 
08/00/85 


49  FR  19050 


Small  Entity:  Yes 

Analysis:     Regulatory  Evaluation  08/00/85 

Agency  Contact:  LT  Potvin, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SVV, 
Washington,  DC  20503,  202  426-4431 

RIN:  2115-AB58 

103.  SAFETY  RULES  FOR  VESSELS 
ENGAGED  IN  CHEMICAL  WASTE 
INCINERATION  AT  SEA  (84-025) 

Priority:    Agency  Determination 

Legal  Authority:  46  use  3703 

CFR  Citation:  46  CFR  153 


Abstract:  Would  establish  safety  rules 
for  the  design  of  vessels  engaged  in  the 
incineration  of  chemical  wastes  at  sea. 
This  regulation  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/65 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  06/00/85 

Agency  Contact:  LCOR  D.  B.  Crawford 

Department  of  Transpoi  tation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  2n.i93.  202  426-1217 

RIN:  2115-AB60 

104.  •  USER  FEES  FOR  COAST 
GUARD  SERVICES  (84-026) 

Priority:    Agency  Determination 

Legal  Authority:    31  USC  9701.  46  use 

3306;  46  USC  3703;  49  USC  108 

CFR  Citation:    33  CFR  27;  33  CFR  66,  33 

CFR  74;  33  CFR  100,  46  CFR  159 

Abstract:  This  proposal  would  impose 
fees  for  certain  Coast  Guard  services  in 
keeping  with  the  Administration's 
policy  of  recovering  costs  of  services 
provided  by  the  Federal  Government  to 
identifii.ble  beneficiaries  to  the  extent 
practical/le.  This  rulemaking  is 
significant  because  it  will  set  precedent 
for  a  whole  range  of  anticipated  Coast 
Guard  initiatives  and  is  likeK  to  create 
an  adverse  public  reaction.  It  may  also 
involve  substantial  cost. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 


Agency  Contact:  Mr.  J.  Kur«ban, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-2430 

RIN:  2115-AB73 

105.  •  LICENSING  OF  PILOTS- 
MANNING  OF  VESSELS-PILOTS  (84- 
060) 

Priority:    Agency  Determination 

Legal  Authority:    46  usc  2i04;  46  use 

3306.  46  use  7101;  46  USC  7109;  46  USC 
7112,  46  usc  8101 

CFR  Citation:    46  CFR  157;  46  CFR  10  05- 
39 

Abstract:  This  proposal  would  define 
"pilotage  waters"  and  "coastwise 
seagoing  vessel."  In  addition,  it  would 
increase  the  gross  tonnage 
authorization  of  licensed  officers  to 
serve  as  pilot  on  self-propelled 
coastwise  seagoing  vessels  from  1.000 
gross  tons  to  1,600  gross  tons. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Additional  Information:  This  proposal 
has  been  split  from  a  previously 
published  NPRM  identified  by  the  same 
title  with  Coast  Guard  Docket  numiber 
77-084  and  RIN  2115-AA04.  The  project 
is  considered  significant  because  of  its 
fai-reaching  impact  on  licensed  officers. 

Analysis:     Regulatory  Evaluation  04/00/85 

Agency  Contact:  Mr.  |.  Hartke, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-2985 

RIN:  2115-AB67 

\n  llix    858/1-0  Filed  M  26-85,  B:45  urn] 
BILLING  CODE  4910-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG)  


106.  VTS  HOUSTON-GALVESTON,  TX 

(74-029) 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  161 

Abstract:  Would  make  mandatory  a 
now  voluntary  vessel  traffic  service. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/18/80     45  FR  62158 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  .\o. 
CGD  74-029. 


Current  and  Projected  Rulemakings 
Other  Rulemakings 

Analysis:     Regulatory  Evaluation  09/18/80 

Agency  Contact:  Mr.  E.  LaRue, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-5116 

RIN:  2115-AAC7 
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DOT— USCG 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


107.  REVIEW:  FIXED  FIRE 
EXTINGUISHING  SYSTEMS  ON 
UNINSPECTED  VESSELS  (74-284) 

Legal  Authority:    45  USC  2104   46  USC 

4104;  46  USC  4105;  46  USC  4302;  49  USC 
138 

CFR  Citation:  46  CFR  i  62  029 

Abstract:  Would  establish  standards 
for  the  construction  and  installation  of 
Halon  1301  and  other  fixed  fire 
extinguishing  systems  as  optional 
systems  for  compliance  with  existing 
regulations. 

Timetable: 


Action 

NPRM 
Final  Action 


Data 


FR  Cite 


04/19,'82     47  FR   16643 
09/00/85 


Small  Entity:  No 

Additional  Information:  Dui  kf>t  No. 

CGD  74-284. 

Analysis:     Regulatory  Evaluation  04/19/32 

Agency  Contact:  Mr.  K.  Wahle. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-1444 

RIN:  2115-AA08 

108.  REVIEW:  STABILITY  STANDARDS 
FOR  HOPPER  DREDGES  (76-080) 

Legal  Authority:   46  USC  88:  46  USC  362; 

46  USC  367 

CFR  Citation:  46  CFR  42;  46  CFR  45 

Abstract:  Would  permit  a  deeper  load 
line  assignment  for  hopper  dredges 
which  meet  the  proposed  damage 
stability  standards. 

Timetable: 


Action 


Date 


FR  Cite 


12/10/79     44  FR   70791 
09/00/85 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Ducket  .\u. 
CGD  76-060.  Alternative  procedure 
under  consideration. 

Analysis:     Regulatory  Evaluation  12/10/79 

Agency  Contact:  LCDR  Letourneau. 

Department  of  Transportation,  L'.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593.  202  426-2187 

RIN:  2115-AA11 


109.  REVIEW:  CONSTRUCTION  AND 
EQUIPMENT;  EXISTING  SELF- 
PROPELLED  VESSELS  CARRYING 
BULK  LIQUEFIED  OASES  (77-069) 

Legal  Authority:   45  USC  37^3 

CFR  Citation:  46  CFR  154 

Abstract:  Would  rimi^nd  rp^iila'inr.s  for 
existiiig  self-propt-lled  ve.'Jsr's  thht 
carry  bulk  liquefied  g.4sps  hv  inLliidit't; 
the  subslyntive  requ3re;Ti;'n's  for  the 
"Code  for  Existing  ?^ips  Carrying 
Liquefied  Gases  in  Buik"  ad-jptinl  by 
the  Intt.'rnaliondl  Maritime  0.-\;apiZriti(in 
(IMO).  These  amencled  re^'jl.iiions 
would  in;:rease  s.ifety  levels  for 
existing  ships  c.irryirg  g  's. 

Timetable: 


Actlo.n 


ANPRM 
NPRM 


»ate 


06/80/77 
O6.'0O'«5 


FR  Cite 

42  FR  3,?353 


Small  Entity:  Ko 

Additional  Information:  Dockf!  No  77- 
OG'J. 

Analysis:     Regulatory  Evaijaticr  06/ 00.' 85 

Agency  Contact:  Dr.  A.  Rowek. 

Department  of  Transportn'ion.  U.S. 
Coast  Guard.  ^IC'O  Second  Stro.-t.  SW. 
Wdshi.ngton,  DC  20591  202  426-1217 

RIN:  2115-AAOO 

110.  REQUIREMENT  FOR  FIRST 
PURCHASER  LIST  KEPT  BY  BOAT 
DEALERS  (77-115) 

Legal  Authority:  46  uSC  1464 

CFR  Citation:  33  CFP  179 

Abstract:  Would  requite  boat  dealers  lo 
assist  in  creating  a  list  of  rei.iil 
purchasers  so  manufacturers  r  nulri  semi 
iioiire  to  alert  for  safeiy  defects. 

Timetable: 

Action  Bate  FR  Cite 

NPRM  12/33/80     45  F?!  85475 

Next  Action  Undeterrrinc..^ 

Small  Entity:  No 

Additional  Information:  Do  :ket  N'o. 
CGD  77-115. 

Analysis:     Regulatory  Ev-)luat.on   12'23/80 

Agency  Contact:  Mr.  Ellison. 

Department  of  Transport. ition.  L'  S. 
Coast  Guard.  21 LX)  Second  Street.  SW, 
Washington.  DC  20,593.  202  426-1065 

RIN:  2115-AA16 


111.  REVIEW:  MISCELLANEOUS 
CHANGES  TO  46  CFR  56  (77-140) 

Legal  Authority:    46  USC  3301;  46  USC 

3305,  46  USC  3306 

CFR  Citation:  ^,3  tfr  55 

Abstract:  Would  updaie  Title  46, 
Subchapter  F  -  Marine  Engineering. 
Some  facets  of  these  reg.jlations  for 
shipboard  piping  systems  have  become 
oiisolete  as  a  result  of  technological 
developments  and  changes  in  ciled 
coiit:s  and  st.ind.irds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/09/85     50  FR   1073 

NPRM  Comment  01   C9.o5 

Period  Begin 

NP'i?;t  Ccmme'^t  G3/n/85 

Period  End 

Final  Action  0S/C0/E5 

Small  Entity:  No 

Additional  Information:  Dot  ket  NO. 

(  -r.D  77  140. 

Analysis:     Peg.j|j'orv  Evaiua;ion  0i/09/£5 

Agency  Contact:  Mr.  F.  Weidner. 

D''p.rime!it  of  Tran.iport.i';on.  U.S. 
C.-.ist  Guard,  21C0  Second  Street.  SW, 
W  i.shmston,  DC  2i)5'r3.  202  426-2160 

RIN:  2n5-AAl7 

112.  LIFESAVING  SYSTEMS  FOR 
GREAT  LAKES  VESSELS  (77-202) 

Legal  Authority:   46  USC  3306(a) 

CFR  Citation:  46  CFR  Subchapter  D;  46 
CFR  Subctiap'sr  H;  46  CFR  Subctiapter  I.  46 
C^R    Subchapter   T;   46   CFR   Subct^apter  O 

Abstract:  Would  amend  regulations  for 
lileboats  and  other  equipment  to 
ipiunne  chances  of  personnel  survival 
foil'.uving  abandonment  of  vessel. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/85 

Small  Entity:  No 

Additional  Information:  Docket  So. 
cc;d  77-202. 

Analysis:     Regulatory  Evaluation  09/00/85 

Agency  Contact:  Mr,  R.  Markle, 

Department  of  Transportation,  U.S, 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  2059.3,  202  426-1445 
RIN:  2115-AA19 
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113.  RECEPTION  FACILITIES  (78-035) 

Legal  Authority:   33  USC  1905 

CFR  Citation:  33  CFR  i54 

Abstract:  Would  require  poris  and 
terminals  to  ensure  waste  reception 
facilities  are  provided  to  receive  vessel 
oil  and  chemical  wastes. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


03/24/83  48  FR  12395 
06/19/84  49  FR  25196 
04 'CO '85 


Small  Entity:  No 

Additional  Information:  Ducket  No. 

CGD  78-035 

Analysis:     Regulatory  Evaluation  04/00 '85 

Agency  Contact:  LT  Davison. 

Depaitrr.ent  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SVV, 
VVashinp;!on,  DC  2n,')93,  202  426-9578 

PIN:  2115-AA21 

114.  LIQUEFIED  NATURAL  GAS 
WATERFRONT  FACILITY  (78-038) 

Legal  Authority:    50  use   I9i:  33  USC 

1224 

CFR  Citation:  33  CFR  126 

Abstract:  Would  establish  LNG 
Waterfro.nt  Facility  Safety  Regulations 
in  accordance  with  Memorandum  of 
Understanding  between  USCG  and 
Materials  Transportation  Bureau,  RSP.A. 

Timetable: 

FR  Cite 


Action 


Date 


ANPRM  08/03/78     43  FR  34362 

Supplementary  03/08/79     44  FR  12693 

ANPRM 

NPRM  03/00/65 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 

CGD  78038. 

Analysis:     Regulatory  Evaluation  03/00 '85 

Agency  Contact:  LT  Davison, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  426-9579 

RIN:  2115-AA22 

115.  REVIEW:  PRIVATE  AIDS  TO 
NAVIGATION  AND  STATE  AIDS  TO 
NAVIGATION  (78-157) 

Legal  Authority:    14  USC  2;  1 4  use  83, 

14  USC  85;  5  USC  610 
CFR  Citation:  33  CFR  66 


Abstract:  Would  codify  and  clarify  the 
regulations  concerning  State  and 
private  aids  to  navigatiovi 

Timetable: 

Action 


Date 


Next  Action  Undetermlried 


FR  Cite 


Small  Entity:  No 

Additional  Information:  Doiket  No. 
CGD  78-157. 

Agency  Contact:  Mr.  Tarrentino, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  426-19-4 

RIN:  2115-AA27 

116.  REVIEW:  AIDS  TO  NAVIGATION  - 
GENERAL  INTERFERENCE  WITH, 
DAMAGES  TO  AND  CHARGES  FOR 
AIDS  TO  NAVIGATION  (78-159) 

Legal  Authority:    i4  use  8i;  14  use  67, 

14  USC  92 

CFR  Citation:    33  CFR  60,  33  CFR  62,  33 

CFR  66;  33  CFR  70,  33  CFR  74,  33  CFR  76 

Abstract:  Would  codify,  revise  and 
clarify  the  existing  regulations. 

Timetable: 

FR  Cite 


Action 

NPRM 


Date 

09/00/85 


Small  Entity:  No 

Additional  Information:  Docket  .No. 
CGD  78-159. 

Analysis:     Regulatory  Eva'uation  09'00'85 

Agency  Contact:  LT(jg)  Bittner, 

Department  of  Transportation,  LKS. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-1973 

RIN:  2115-AA28 

117.  APPROVAL  OF  INFLATABLE 
PERSONAL  FLOTATION  DEVICES 
(PFDS)  (78-174) 

Legal  Authority:    46  USC  3306;  46  usc 
3703;  46  USC  4102,  46  USC  4302 

CFR  Citation:  46  CFR  160 

Abstract:  Would  establish  perrurm.iinfe 
standards  for  inflatable  and  hybrid 
PFDs  and  procedures  for  granting 
product  approval  to  these  de\ices. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 

Small  Entity:  No 


03/15/79     44  FR  15930 
05/00/85 


Additional  Information:  Docket  No. 
CGD  78-174. 

Analysis:     Regulatory  Evaluation  0500/85 

Agency  Contact:  Mr.  S.  Wehr. 

Dcpartn~:en1  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-1444 

RIN:  2115-AA29 

118.  CRANE  OPERATOR 
QUALIFICATIONS  AND  STANDARDS 
FOR  OFFSHORE  CRANE  DESIGN 
INSPECTION,  TESTING  AND 
OPERATION  (79-059) 

Legal  Authority:    46  USC  2104,  46  USC 

3306.  46  USC  6101;  46  USC  6301;  49  USC 
108 

CFR  Citation:  33  CFR  140,  33  CFR  143, 
33  CFR  149;  46  CFR  107;  46  CFR  108,  46 
CFR  109 

Abstract:  Would  develop  required 
qualifications  for  crane  operators 
employed  on  the  Outer  Continental 
Shelf  and  standards  for  crane  design, 
inspection,  and  testing. 

Timetable: 


Action 

ANPRM 
NPRM 


Date 

C1/10/80 
07/00/85 


FR  Cite 


45  FR  2052 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  79-059. 

Analysis:     Regulatory  Evaluation  07/00/85 

Agency  Contact:  LT.  W.  Burke, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington.  DC  20593,  202  426-2307 

RIN:  2115-AA34 

119.  WORKPLACE  SAFETY  AND 
HEALTH  REQUIREMENTS  FOR 
FACILITIES  ON  THE  OUTER 
CONTINENTAL  SHELF  (79-077) 

Legal  Authority:    43  USC  1333,  43  USC 
1347 

CFR  Citation:  33  CFR  142 

Abstract:  This  regulation  would 
develop  occupational  safety  and  health 
standards  for  personnel  working  on 
OCS  facilities. 

Timetable: 

Action 


Notice  of 
Meeting 

Correction  of 
Notice 


Date  FR  Cite 

03/05/81     46  FR   15402 

03/19/81     46  FR  17702 
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I 


Action 

DMe           FR  Cite 

Timetable: 

1 

NPRM 

01/09/84     49  FR  1085 
02/20/84     49  FR  7253 
07/00/85 

Action 

JDate           FR  Cite 

Cofrection 
Final  Action 

NPRM 

08/18/83     48  FR  3^433 

SmaN  Entity:  Yes 

Additional  Infonnation:  Docket  .No. 
CGD  79-077. 

This  action  is  taken  in  concert  with 
OSHA. 

Analysis:     Regulatory  Evaluation  01/09/84 

Agency  Contact:  LCDR  Cross. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  426-2307 

RIN:  2115-AA35 

120.  VESSEL  PERSONNEL  LtCENSING 
AND  CERTIFICATION  STANDARDS  OF 
FOREIGN  COUNTRIES  (79-081) 

Legal  Authority:  46  use  9101 

CFR  Citation:  46  CFR  30 

Abstract:  Establishes  procedures  fur 
verification  of  training,  qualificalion 
and  watchkeeping  standards  of 
personnel  serving  on  foreign  tank 
vessels. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final     .        04/07/80     45  FR  23425 
Rule 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  .\'o. 
CGD  79-081(a). 

Analysis:    Regulatory  Evaluation  04/07/80 

Agency  Contact:  LCDR  G.  Naccara. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SVV. 
Washington.  DC  20593.  202  426-2240 

RIN:  2115-AA36 

121.  JOINT  U.S.-CANADA  VESSEL 
TRAFFIC  MANAGEMENT 
REGULATIONS  FOR  THE  PACIFIC 
REGION  <79-131) 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  161 

Abstract:  Would  implement  the 
provisions  of  an  agreement  for  a 
cooperative  vessel  traffic  management 
system  for  the  Pacific  region. 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  .Next  action 
dependent  upon  Canadian  Government. 

Analysis:     Regulatory  Evaluation  08/18/83 

Agency  Contact:  LCDR  T.  Thompson. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20393.  202  126-1940 

RIN:  2115-AA39 

122.  DEEPWATER  PORT  LIABILITY 
FUND  REQUIREMENTS  (79-158) 

Legal  Authority:    33  usc  1 509    3.t  'JSC 
1517 

CFR  Citation:    33  GFR  i37;  33  CFR  150 

Abstract:  Would  implement  provisions 
of  the  Deppwater  Port  Act  of  1974  to 
establish  and  iJininister  liH!)ility  limits 
and  compensation  relati\('  to  accidental 
oil  spilLs  at  deep  \\ater  port  sites. 

Timetable: 

Action 


Current  and  Projected  Rulemakings 
Other  Rulemakings 

withdr.iwn  due  to  adverse  comments 
received  during  the  N'PRM  stage. 

Timetable: 

Action  Date  FR  Cite 


ater  p 
pate 


NPRM 
Interim  Final 

Rule 
Final  Action 


10/02/80 
06/24 '82 


FR  Cite 

45  FR  67708 
47   FR   27'J73 


04/00/85 
Small  Entity:  No 

Additional  Information:  Docket  \o. 
CGD  79-158.  I 

Analysis:     Regulatory  Evaluation  06/2i,82 

Agency  Contact  Mr.  F.  Martin, 

Department  of  Transportation.  U.S. 
Coast  Guard.  21(iO  Si?cond  Street.  SVV. 
Washington,  DC  203)3,  202  472-5052 

RIN:  2115-AA41 

123.  MODIFICATION  TO  LIME 
THROWING  DEVICE  REQUIREMENTS 
(79-160) 

Legal  Authority:  46  USC  2104  a^  use 
3306 

CFR  Citation:   46  CFR  33.  46  CFR  75,  46 

CFR  78:  46  CFR  94;  48  CFR  97:  46  CFR  108: 
46  CFR  160:  46  CFR  167;  46  CFR  192,  46 
CFR  196 

Abstract:  Would  motjify  the  regulation 
requiring  a  line  throwing  device  only  in 
cargo  vessels  over  500  gross  tons  and 
passenger  vessels  on  international 
voyages.  This  project  is  to  b(! 


NPRM  12/11/80     45  FR  81616 

To  be  wittidrawn     04/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  79-100. 

Analysis:     Regulatory  Evaluation  12/11/80 

Agency  Contact:  LT  Gold.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street.  SW,  Washington, 
DC  2059;!.  202  426-2183 

RIN:  2115-AA12 

124.  LAUNCHING  DEVICES  FOR 
LIFERAFTS  (79-168) 

Legal  Authority:    46  uSC  2i04;  46  USC 

3306 

CFR  Citation:    46  CFR   leO:  46  CFR   163 

Abstract:  Proposed  specification  for 
approv.d  of  devices  used  for  launching 
inflatable  liferafts. 

Timetable: 

Action 


Date 


FR  Cite 


NPPM  08/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  79-158. 

Analysis:     Regulatory  Evaluation  08/00/85 

Agency  Contact:  LCDR  Riley. 

Department  of  Tran.sportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Uashingtun.  DC  20.i93.  202  426-1445 
RIN:  2115-AA.15 

125.  INFLATABLE  LIFERAFT 
STABILITY  (80-113) 

Legal  Authority:   45  USC  3306 

CFR  Citation:  4&  CFR  160 

Abstract:  Would  pro\  ide  specific  rules 
for  function,  size,  and  pl,ic(;ment  of 
stiibiiity  appendages. 

Timetable: 

Action 


Date 


FR  ate 


ANPRM 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


06/29/81     46  FR  33341 
01/11/35     50  FR  1538 
01/11/35 

04/11,85 

01/00/86 
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Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  80-113. 

Analysis:     Regulatory  Evaluation  oi/ivbb 

Agency  Contact:  Mr.  M.  Daniels. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  S\V. 
Washington,  DC  20593,  202  426-1445 

RIN:  2115-AA50 

126.  MANEUVERING  PERFORMANCE 
REGULATIONS  (80-136) 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  1 

Abstract:  Would  establish  requirements 
to  improve  ship  rTiOneuvering  and 
stopping  ability  for  new  tank  vessels 
and  possibly  all  vessels  in  response  to 
mandates  in  46  USC  3703.  Internationai 
Maritime  Organization 
recommendations  will  be  considered. 

Timetable: 


Action 

ANPRM 
ANPRM 
NPRM 


Date 

09/14/61 
07/17/84 
06/00/85 


PR  Cite 

46  FR  45631 
49  FR  28893 


Action 

NPRM 


Date 

09/00/85 


FR  Cite 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Agency  Contact:  LT  Keegan. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  20393,  202  426-1444 

RIN:  2115-AA57 

128.  PERSONAL  FLOTATION  DEVICES 
(81-023) 

Legal  Authority:    46  USC  i454;  46  usc 

1488 

CFR  Citation:    33  CFR   175.  33  CFR   181 

Abstract:  Revokes  an  obsolete 
provision  and  makes  several  editorial 
changes. 

Timetable: 

Action  Date  FR  Cite 

04/12-82     47  FR   15606 


Small  Entity:  No 

Additional  Information:  Docket  No 
CGD  80-136.  Supplemental  ANPRM 
published  7/17/84,  49  FR  28893. 
Analysis:     Regulatory  Evaluation  06/00/85 

Agency  Contact:  Mr.  J.  Spencer. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second.Street,  SW. 
Washington.  DC  20593.  202  426-2188 

RIN:  2115-AA53 

127.  SERVICING  INFLATABLE 
LIFERAFTS  (81-010) 

Legal  Authority:    46  USC  2i04.  46  USC 
3306 

CFR  Citation:  46  CFR  160 

Abstract:  Would  allow  liferaft  servicing 
in  U.S.  and  foreign  ports  without  Coast 
Guard  Marine  inspectors. 

Timetable: 


Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  81-010. 

Analysis:     Regulatory  Evaluation  09/00/85 


NPRM 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-023. 

Analysis:     Regulatory  Evaluation  04/12-82 

Agency  Contact:  Mr.  R.  Franseen. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  426-0108 

RIN:  2115-AA58 

129.  AUTOMATED  MAIN  AND 
AUXILIARY  MACHINERY  (81-030) 

Legal  Authority:   46  USC  3306 

CFR  Citation:  46  CFR  62 

Abstract:  Would  implement  the 
provisions  for  periodically  unattended 
machinery  spaces  and  automated 
machinery  in  the  1974  SOLAS 
Amendments  and  the  guidance  on 
system  design  in  the  Coast  Guard 
Navigation  and  Inspection  Circular  on 
Automated  Main  and  .Auxiliary 
Machinery. 

Timetable: 


130.  SAFETY  RULES  FOR  SELF- 
PROPELLED  VESSELS  CARRYING 
HAZARDOUS  LIQUIDS  AND  BULK 
LIQUEFIED  GASES  (81-052) 

Legal  Authority:  46  USC  3703 

CFR  Citation:    46  CFR  i,  46  CFR  153,  46 
CFR  154 

Abstract:  Would  revise  application  and 
examination  procedures  by  which 
foreign  vessels  carrying  chemicals  and 
liquified  gases  obtain  a  letter  of 
compliance  (LOG). 

Timetable: 


Action  Date  FR  Cite 

NPRM  06/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-030. 

Analysis:     Regulatory  Evaluation  06/00/85 

Agency  Contact:  LT  Randall. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  426-2206 

RIN:  2115-AA59 


Action 

NPRM 
Final  Action 


Date  FR  Cite 


05/10/82 
03/00/85 


47  FR  20084 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-052. 

Analysis:     Regulatory  Evaluation  05/10/82 
(47  FR  20084) 

Agency  Contact:  Mr.  E.  Pfersich, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  426-1217 

RIN:  2115-AAe2 

131.  GENERAL  BRIDGE  PERMIT 
REGULATIONS  (81-057) 

Legal  Authority:  33  USC  40 1 

CFR  Citation:  33  CFR  ii5 

Abstract:  Would  establish  rules  for 
issuing  general  bridge  permits. 

Timetable: 

FR  Cite 


Action 

NPRM 
Final  Action 


Date 

09/23/S2  47  FR  41988 
06/00/85 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-057. 

Analysis:     Regulatory  Evaluation  06/00/85 

Agency  Contact:  Mr.  J.  Schwartz, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  755-7620 

RIN:  2115-AA61 

132.  RELOCATION  OF  BOUNDARY 
LINES  (81-058) 

Legal  Authority:  33  USC  1 51 

CFR  Citation:  46  CFR  7 
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Abstract:  Would  relocate  boundary 
lines  in  Part  46  CFR  Part  7  in 
accordance  with  PL  96-324. 

Timetable: 

Action 


inspect  power  and  heating  boilers  whfn 
stamped  with  ASME  S.  E.  A.  or  H 
symbol  stamps. 

Timetable: 


Date 


FR  Cite 


Action 


•Date 


FR  Cite 


NPflM 
SNPRM 
Comment  Period 

reopened 
SNPRM 
Final  Action 


06/07/82  47  FR  24604 
09/15/83  48  FR  41454 
03/00/84     49  FR  906 


NPRM 
Supplemental 

NPRM 
Final  Action 


08/18/83 

11/03/83 

06/00/85 


48  FR  37441 
48  FR  50781 


08/13/84 
05/00/85 


49  FR  32229        gmall  Entity: 


No 


Small  Entity:  No 

Additional  Information:  Public  hearings 
were  held  10/18/83  and  10/26/83  and  a 
meeting  was  held  on  1/17/84  with  the 
TSAC  working  group.  Comment  period 
reopened  until  3/1/84  (49  FR  908). 

Analysis:     Regulatory  Evaluation  06/07/82 

Agency  Contact  LCDR  B.  Parsons. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  426-4431 

PIN:  2115-AA63 

133.  UPDATE  OF  46  CFR  PART  153 

(81-078) 

Legal  Authority:  46  USC  3703 

CFRCttation:  46  CFR  153 

Abstract:  Would  revise  and  update  46 
CFR  part  153  through  the  ninth  set  of 
amendments  to  the  IMO  Chemical 
Code. 

TimetatJte: 


Action 


Date 


FR  Cite 


NPR*4 
Final  Action 


05/12/83     48  FR  19755 
05/00/85 


Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  81-078. 

Analysis:     Regulatory  Evaluation  05/12/83 

Agency  Contact:  Mr.  R.  Query. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-1217 

RIW:  2115-AA66 

134.  ACCEPTANCE  OF  ASME 
BOILERS  WITH  ASME  S,  E,  A,  AND  H 
STAMPS  (81-079) 

Legal  Authority:    46  use  330i;  46  use 

3305;  46  USC  3306 

CFR  Citation:  46  CFR  52;  46  CFR  53 

Abstract  Would  delete  requirement 
that  Coast  Guard  review  plans  and 


Additional  Information:  Docket  No. 
CGD  81-079. 

Analysis:     Regulatory   Evaluation   08/18.'83 
(48  FR  37441) 

Agency  Contact:  Mr.  H.  Hime. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  20593.  202  426-2160 

RIN:  2115-AA67 


135.  SHIPPING  SAFETY  FAIRWAY 

AMENDMENTS,  GULF  OF  MEXICO  (81- 

080) 

Legal  Authority:    33  USC  1223,  33  USC 

1224 

CFR  Citation:  33  CFR  166 

At>stract  The  Coast  Guard  is  proposing 
to  amend  existing  shipping  fairways 
and  to  establish  new  fairway 
anchorages  in  the  Gulf  of  Mexico.  The 
fairway  modifications  and  anchorages 
are  necessary  to  provide  for  safe  access 
routes  in  areas  of  high  traffic  density 
and  offshore  structures. 

Timetable: 


Action 


Date 


NPRM 
Supplemental 

NPRM 
Supplemental 

NPRM 
Final  Action 


08/09/82 
03/30/84 


FR  Cite 

47  FR  34432 
49  FR  12715 


05/03/84  49  FR  18870 


oe/00/85 


Agency  Contact:  Mr.  C.  Young, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20,593,  202  245-0108 

RIN:  2115-AB57 

136.  GENERAL  REVISION  OF  46  CFR 
151,  BARGES  CARRYING  CERTAIN 
BULK  DANGEROUS  CARGOES  (81- 
082) 

Legal  Authority:   46  USC  3703 

CFR  Citation:  46  CFR  151 

Abstract:  Would  revise  the  rules  for 

hiirges  carrying  bulk  cargoes  by 
clarifying  the  language,  eliminating 
unnecessary  requirements  and 
upgrading  some  existing  requirements. 

Timetable: 

Action  Date  FR  Cite 


Small  Entity:  No 

Additional  Information:  This 
supplementary  NPRM  continues  an 
action  originated  in  1982  which 
proposed  changes  to  part  166.  A  final 
rule  was  published  on  6/30/83 
promulgating  only  editorial  changes  to 
part  166.  This  NPR.M  contains  specific 
proposals  for  changes  to  fairways  and 
anchorages.  | 

Analysis:     Regulalory  Evaluation  08/09/82 


ANPRM 

NPRM 


06/04/84     49  FR  23085 
12/C0/85 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-082. 

Analysis:     Regulatory  Evaluation   12/00/85 

Agency  Contact:  R.M.  Query, 

Department  of  Transportation,  U,S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593.  202  426-1217 

RIN:  2115-AA70 

137.  TANK  VESSELS  CARRYING 
NOXIOUS  UOUID  SUBSTANCES  IN 
BULK;  POLLUTION  PREVENTION  AND 
CONTROL^QUIPMENT  AND 
OPERATIONAL  REQUIREMENTS  (81- 
101) 

Legal  Authority:   33  USC  1901  et  seq. 

CFR  Citation:  33  CFR  157 

Abstract:  Would  limit  and  restrict  the 
discharge  of  noxious  liquid  substances 
made  by  chemical  tankers. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 
NPRM 


OT/13/82 
09/00/85 


48  FR  1519 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-101. 

Analysis:     Regulatory  Evaluation  09/00/85 
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Agency  contact:  K.  Wybenjja 

Drp.i:  Inicnt  of  TrrinsportHtidn.  l' S 
Co.isl  Giutrd,  211H1  SiTcmd  Slrc"!^  SW 
U.ishin^lon.  DC  J05;i:3.  202  426-1217 

RIN:  2115-AA73 

138.  FAIRWAYS  ON  THE  SOUTHERN 
COAST  OF  ALASKA  (81-103) 

Legal  Authority:     33  USC   i2?3    33  USC 
1224 

CFR  Citation:   33  CFR  166 

Abstract:  \\\'uld  e^iddhsh  f,nr\\,i\s  mi 
the  sDuthfrn  c  r.iisl  of  Altiskn 
implementing:  the  resi:'.!  of  rf  I'orl 
Ai(  ess  Rout''  St,id\  , 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/ 00 '85 

Small  Entity:  No 

Additional  Information:  Do;  kei  \o 

CGD  8M03. 

Analysis:     Reguiato^v   Evaluation  03 '00/85 

Agency  Contact:  Mr.  C.  Young. 

Department  of  Trdnspo.'-!  I'ior.   I'.S 
Coast  Guard.  2100  Sfcond  Street.  SW. 
Washington.  DC  20,-,f)3.  202  245-0108 

RIN:  2115-AA74 

139.  FEES  FOR  NUMBERING  OF 
UNDOCUMENTED  VESSELS  (82-001) 

Legal  Authority:    46  Ua     14^2 

CFR  Citation:   33  C^R  i"3 

Abstract:  Wi-uli!  laise  Ires  lor  ihe 
num!)erin;.j  of  uiido(  unienti'd  \  easels  m 
areas  uheri'  the  Co, is!  G.i.i.d  i.-  !l-e 
issuing  autln-i''y 

Timetable: 

Action  Date  FR  Cite 

Next  Action  UrideiG,' mined 
Small  Entity:  No 

Additional  Information:  .'I1    ki  ;  \o. 

CGD  82  01  1 

Agency  Contact:  Mr.  R.  Fran.seen. 

DepartiP"'it  ot  Tr,'i;srioi  i,-:''  )p    l.'.S 
Coast  C;u<ird.  2100  S-.o!id  F.-    :•'.  S\^  . 


V\ashin<;;(;n.  DC  2I!,'!J.,.  2U2  42t;-Ull)b 
RIN:  2115-AA75 

140.  SUSPENSION  AND  REVOCATION 
PROCEEDINGS  (82-002) 

Legal  Authority:    46  usC  770i 

CFR  Citation:  46  C^  5 

Abstract:  Revise  and  Amenii  40  CP'R 
Part  5  to  (1)  incorporate  chanses  due  to 
reeent  lejjislative  actiors  (2i  inipro\e 
c;';arity  and  conciseness  ami  {.V,  n-.ike 
substantive  procedural  chijrVi  ^ 

Timetable: 

Date 


Action 


NPRM 
Final  Action 


FR  Cite 

09/30.33     46  FR  44851 
04/00.  85 


Small  Entity:  No 

Additional  Information:  D^x  ke,  No 

CGD  82-002. 

Analysis:     Regulato-y   Evaluation   09  30/83 

Agency  Contact:  COR  Stansell 

Department  of  Transportation.  L'  S. 
Co:ist  Guard.  2100  Sec.or.d  Street.  S\\ 
Washington.  DC  20593.  202  426-2215 

RIN:  2115-AA76 

141.  OSV  SUBCHAPTER  (82-004) 

Legal  Authority:    46  usc  330i(3).  45  use 
3305.  46  USC  3306 

CFR  Citation:  46  CFR  i25  to  i36 

Abstract:  Create  new  A".  CF"R 
subchapter  governing  Ofishore  Siippl\ 
\'essels. 


Timetable: 

Action                            Date 

ANPRM                      02/14  85 
NPPM                        06'00  85 

FR  Cite 

46  FR  6656 

Small  Entity:  No 

Additional  Information:  Ij  ,,  m  1  .'m. 
CGD  82-nOJ. 

Analysis:     Pequiatory   t.c-;uat;on  C':^  CO  85 

Agency  Contact:  LCDR  Gilmour 

Der,.- 'mrr.;  of 'iYtinii.'iii  mvop.  U.S. 
Goas!  Gi:,::d.  2K)(;  Second  S:reet,  SW. 
W.ishingion.  DC  20.'.!)3.  202  426-2160 

RIN:  2115-AA77 


142.  SUBCHAPTER  '  D"  &  "0 
BARGES  -  INTERNAL  INSPECTIONS 
(82-005) 

Legal  Authority:    46  uSC  33C6    45  uSC 

3307 

CFR  Citation:  46  cfr  151 

Abstract:  Change  Subchapter  •O" 
Regiiialion  on  interna!  inspetlion  tr) 
I  nin(-ide  with  dr\dock  interval. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05.'00/85 

Small  Entity:  No 

Additional  Information:  Docket  No 

CGD  82-005. 

Analysts:     Regulatory  Evaluation  05/00/85 

Agency  Contact:  CDR  Slrasser. 

Department  of  Transportalion.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593.  202  426-4431 

RIN:  2115-AA78 

143.  CASUALTY  REPORTING 
REQUIREMENTS  FOR 
RECREATIONAL  BOATS  (82-015) 

Legal  Authority:    46  USC  i486 

CFR  Citation:    33  CFR  173.  33  CFR   i74 

Abstract:  .■\meiid  casualty  and  acrident 
reporting  requirements  for  opeiators  of 
recreational  boats  involved  in  bo.itmg 
accidents. 


Timetable: 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  r3o(  kct  \  > 
CGD  82-015. 

Agency  Contact:  Mr.  K.  Fianseen 

Di  p.irtnient  of  Transporlati  )n.  L'S. 
Coast  Gunrd.  2100  Sec.;nd  Street.  SW. 
Wash'-'.;'.'!:    DC  20593   202  426-0108 

RIN:  2n5-AA62 

144.  REVv'RITE  OF  33  CFR  PART  157 
(82-030) 

Legal  Authority:    46  usc  3306,  45  usc 
2104.  46  use  3703 
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CFR  Citation:  33  CF R  1 57 

Abstract  Amend  pollution  regulations 
to  clarify,  correct  minor  errors,  and 
incorporate  policy  decisions  and 
international  interpretations. 

Timetat>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  This  project  is 
related  to  CGD  82-028,  Segregated 
Ballast.  Dedicated  Clean  Ballast,  and 
Crude  Oil  Washing.  Any  further  action 
on  this  project  must  wait  until  the 
rulemaking  process  for  CGD  82-028  is 
completed  because  any  policy  decisions 
that  result  will  be  applicable  to  this 
rulemaking. 

Agency  Contact  LT.  Lantz, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  426-4431 

RIN:  2115-AA88 


145.  HAND  HELD  FLASHLIGHTS. 
INDEPENDENT  INSPECTION 
AGENCIES  (82-042) 


46  use  3306.  46  USC 


Legal  Auttiority: 

3703 

CFR  Citation:  46  CFR  161 

At>stract  Would  remove  two-ceil 
flashlight  requirements,  and  revise 
material  and  testing  requirements  in 
flashlight  approval  specification,  change 
"independent  laboratory"  to 
"independent  inspection  agency." 
throughout  Subchapter  Q  and  revise 
other  regulations  accordingly. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Dorke!  .\o 

CGD  82-042. 

Agency  Contact:  LCDR  Mianfe. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Stref-t.  SW. 
Washington.  DC  20593.  202  426-2206 

RIN:  2115-AA91 


<io.  Aiua  lu  NMviGAiiun  un 
OUTER  CONTINENTAL  SHELF  (82- 
054) 

Legal  Authority:    i4  usc  2.  14  usc  83 

14  USC  85;  14  USC  92;  14  USC  633 

CFR  Citation:  33  CFR  67 

Abstract  Would  allow  manufacturer 
certification  of  lights  for  marking 
artificial  islands  and  fixed  structures. 
Timetable: 


Action 


[)ate 

03/C0/85 


FR  Cite 


NPRM 

Small  Entity:  No       i 

Additional  Information:  Docket  No.  62- 

054. 

Analysis:     Regulatory  Evaluation  03'00/85 

Agency  Contact  LT  Hayden. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-1973 

RIN:  2115-AA92 

147.  NATURAL  VENTILATION 
REGULATIONS  FOR  SIMALL  BOATS 
(82-056) 

Legal  Authority:  46  USC  1454 

CFR  Citation:  33  CFR  183 

Abstract:  Would  replace  existing 
regulations  with  voluntary  industry 
standard. 

Timetable: 

Action 


^te 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  82 
056. 

Agency  Contact:  .Mr.  L.  Gray. 

Department  of  Transportation,  L'.S. 
Coast  Guard.  2100  Second  Street.  SW 
Washington,  DC  20,ig;i.  202  426-4027 

RIN:  2115-AA94 

148.  UPDATE  BULK  LIQUEFIED  GAS 
TANKER  REQUIREMENTS  (82-058) 

Legal  Authority:   46  tsc  3^03 

CFR  Citation:  46  CFR  if 4 


Abstract:  Would  update  and  revise 
standards  for  self-propelled  vessels 
carrying  bulk  liquefied  gases. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No.  82- 

058. 

Analysis:     Regulatory  Evaluation  12/00/85 

Agency  Contact:  Mr.  F.  Wybenga. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-1217 
RIN:  2115-AA95 

149.  CASUALTY  REPORTING 
REQUIREMENTS  (82-069) 

Legal  Authority:    43  use  1333;  43  use 

1348;  33  USC  1509(a) 

CFR  Citation:    33  CFR   146;  33  CFR   150 

Abstract  Would  eliminate  the  cost  of 
salvage,  cleaning,  gas  freeing,  and 
drydocking  from  damage  costs  in  Title 
33. 

Timetable: 

Action  Date  FR  Cite 

48  FR  48475 


NPRM 
Final  Action 


10/19/83 
04/00/85 


Small  Entity:  No 

Additional  Information:  Docket  No.  82- 

069a. 

Analysis:     Regulatory  Evaluation   10/19/83 

(48  FR  48475) 

Agency  Contact  LT  Diaduk, 

Department  of  Transportation,  U.S. 
Ccast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-1455 
RIN:  2115-,AB30 

150.  VISUAL  DISTRESS  SIGNALS- 
STROBE  LIGHTS  (82-084) 

Legal  Authority:   46  USC  1454 

CFR  Citation:  33  CFR  175 

Abstract:  \Voi:ld  add  strobe  lights  as 
an  opt. on, i!  cLTicige  item  for  inland  rule 
Waters, 
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Timetable: 
Action 


Date 


FR  Cite 


Timetable: 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Doikiit  No. 
CGD  82  084. 

Agency  Contact:  Mr.  R.  Franseen. 

Dup<2''ment  of  Transporlutiun.  U.S. 
Co'r,'t  Cunrd.  ZlUG  SeronH  Strppt,  S\V. 
W.j^hinstor..  DC  20593.  202  426-lOaO 

RIN:  2115-AB18 

15  i.  NAUTICAL  SCHOOLS: 
IMPLEMENTING  THE  MARITIME 
EDUCATIONAL  TRAINING  ACT  OF 
1980  (82-092) 
Legz'.  Authority:     -'6   USC  3306.   46   USC 

CFR  Citation:    46  CFR  1G6,  46  CTR  i67; 
46  CFR  les 

Abstract:  Would  upd;iie  aulhoiity  ritos 
for  \;-iLitical  Schools  Inspeotior, 
Regulations  (40  CFR  Si;bchapt<.T  ■'K"i 
and  update  certain  parts  to  runforrr; 
with  current  in.spection  policies. 
Nauti'.a!  F,  hrol  vessels  opcr.ite^  b}   the 
l'ni>(i  St.ites  (formerly  rall.^d  "Pubiic 
\.,';ti.:al  Sc;hool  Ships")  biMu'^'n  15  .;r.(l 
300  gi'oss  tors  wonkl  be  5-!.b]rr,t  to 
irispcc'ion  for  the  first  time. 

Timetable:  

Action  Date  FR  Cite 

NPRM  10/nO,S5 

Small  Entity:  No 

Additic.ial  Information:  Docket  No. 

COD  ^'.2'ij92. 

Analysis:     Regulator/  Evsiijafon   lO'O?  B5 

Agency  Contact;  LCDR  Morani 

D'-'Lir-i.-'eit  of  Ti.'nspo:-;  i''ii: ,  L'.S. 
C'JSi  Gu.i-d.  21"'')  :-'.  ■:on\i  S'l;"  '.  :5\\  , 
\V:.-h'i:!Atur.  I;L  205:13.  202  426-4.31 

RIN:  2ii-')-A-.?i 


1->2.  LOCUWri^TAr'ON  OF-  VrSSELS; 
COMTF;:)LL''Ja  [ii'\f=.£6'\  (f 2-105, 

Leqr' A.jliiority:    4;  jjc  i?i^'    4-  u,-C 


CFH  Cit?ilcr>;   -^-n  CFR  v' 

,^\b^,^^■?c;:  L^ciiciis  coninicnt.s  on  the 
ter.'n  "coal:olIl;"'S  interests"  for  the 
pi;r'^.;''Se  cf  docjmenting  vessels  ovvned 
by  pi.it.if ;shi;:.j. 


ANPRfvl  11/K.32     47   FR   51170 

NPRM  07,  •.6/:'.4     49  FR   ?a744 

NFRM  ComrT>e"t  0"ie'R4     49  FR  3'^967 

Period  Begin 

NPRM  Corrimen;  i:)/i-j/64 

Period  End 

Final  Action  G4/C0.  s5 

Small  Entity:  Unjee'p-sned 

Additional  Information:  Do.  ki;t  .\o 

CGD  82-103.  Comment  [■>    '■cA  ex'.crdec? 

9/13/84. 

Analysis:     Rc-guldtory   E.aicaticn   "7,  1G  64 

Agency  Contact:  LCL)R  Meeks 

Department  of  Transporta'ii.i.  I'S. 
Coast  GLiard,  2100  Secon.i  St  et   Sv\  . 
Was';inot.:,n.  DC  205^3.  2IJ2  lZC-l^92 

RIN:  2115-AB27 

153.  SAILING  SCHOOL  VESSEL 
REGULATIONS  (83-005) 

Legal  Authority:    45  U5C  2104    46  USC 
3306 

CFR  Citation:  45  CFR  -.I'j 

Abstr5Ct:  Would  ge.nera'.e  a  new  set  ef 
in3"rc!:ori  rt  gul'V.ions  for  ri^iiing  school 
\-r'r-.^;.'ls  as  mandated  by  the  Saii.ns 
School  Ve:;r,e!  Act  of  1982 


Timeiable; 
Action 


Date 


FR  Cite 


NPRM  12.'24/84     49  FR  4y574 

NPRM  Comment  12'24ii4 

Period  Beg'H 

NPUM  Ccmm.3nt  02   22   85 

P-^Tiod  Ena 

F:r  a!  Actrj-i  C  J,  00  !'3 

Small  Ent'ty:  Ves 

Additional  Infcrmalior:  D.-ckt  ;  .\o 
CGD  83-0(j3. 

Analysis:     Bi.:.:\ax-^r^/  Ev,i',-_:ion  12  Z'/Z' 
(49  ;  n  4-"~4; 

Agency  Cor,tci-t;  lT  .\i:!oy. 
p.  n   :  'nuMit  of  Tr.!:-,.spoi  u:;:on,  U.S. 
C;..;st  Guard,  2100  Second  Sir.  -t.  TW. 
W,.shi::gtwn.  DC  20S93.  232  ^..'■-ii^: 

r. '  \t       '-.■      •  Z   .  .A  r.  1  ~> 

15  4.  nEVCCATivlU  C:  MILITARY 
EXPLOSIVES  REGiSuATIONS  (?--00e) 

Lsqal  Ai'lhc-i'y:     4;   l'SC   "Gn;  49  L,'S( 
i3r4,   :3  .jvC  v3:.;.  43  use  ISO6:  49  USC 

IP'j;.  49  li-i.   I-'O'-,  4-D  L3-3   i70 
CFR  Citation:   4-  cfr  :43 


Abstract:  Would  revoi<e  4B  CKK 
cuncurrertly  with  the  Research  and 
Spei  lal  Programs  Administration's 
V!;i  f.Tials  '1  ransportation  Bureau  (MTB) 
rulemalving  and  re\'isi;  ether  sc  tions  in 
T:!ie  46  accord:ry"y. 

Timetable: 

Action  Date  FR  Cite 

Ni'PM  05'00/&5 

Gn-.a!!  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-0U6.  To  be  published 
( onr.iirrently  'Aith  Materials 
Transportation  Board  rulemaking. 

Analysis:     Regulatorv   Evaluation  03/00/65 

Agency  Contact;  Mr.  F.  Thompson 

Defjanm.ent  of  Transportatior!.  iJ.S. 
Coa;;t  Guard.  2100  Second  Street.  SW. 
\V.v.hin-ton.  DC  20593.  202  426-1577 

RIN:  2115-A333 

155.  CARRIAGE  AND  USE  OF 
LIGUEFIED  OR  NON-LIQUEFIED 
FLAi\/IMABLE  GAS  AS  COOKING 
FUELS  ON  VESSELS  CARRYING 
PASSENGERS  FOR  HIRE  (33-013) 

Legal  Authority:  46  USC  2104  46  uSC 
33C6  46  U5C  4104:  46  USC  4105  46  USC 
43C2 

CFR  Citaticn:    45  CFR  25.  46  CFR  58.  46 

CFR  147,  iS  CFR  134 

Abstract:  Proposed  requirements  ;\t  the 
use  of  litiuificG  flammable  gas  as 
coiikipc  fur!. 


Timetable: 

Action                            D3te 

FR  Cite 

r,-R^1                        03/22  84 

49  F^  loces 

S„pplor,er,;cii            Cr/CO'63 

■J~RM 

Sm-a!!  E.ility:  ^  es 

Addtticrai  Information:  D; 

;cke;  \m 

i:..r  uro:-,. 

Ana'-vsis:     Ck^'\  RF/^  03;- 2 

.£4    F.^^^-a;-- 

E.^^:u:;'iOfi  03,'2-B4  :.:.5  F=  1! 

;'t55, 

Ar^cnr.i  Cc'.l'.ci:  l,t.L;R.  P;;r -oiis. 

i:;-p..Np    .  :  c'  3  I  :'.-.  ,  •■;  ■'■i. ..  U.S. 
Coj-^l  Giicrd  2j<>0  .St.  .iP-J  Sine',  S^Y. 
VVn^h::!  ''o:!.  DC  2o-  -::.  2U2  42c-4431 
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156.  REASSESSMENT  OF  COAST 
GUARD  FIRE  PROTECTION 
REGULATIONS  TO  INCORPORATE 
SOLAS  1974  (83-026) 

Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306.  46  USC  3503:  46  USC 
3703 


CFR  Citation:    46  CFR   Subchapter  D; 

CFR  Subchapter  H.  46  CFR  Subchapter  I 

Abstract:  Would  bring  Coast  Guard 
regulations  into  agreement  with  the 
international  requirements  of  SOLAS 
1974. 


46 


Timetable: 
Action 


Date 


ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Pefiod  End 

NPRM 


10/01/84 
10/01/84 


11/30/84 


06/00/85 


FR  Cite 

49  FR  38672 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-026.  Incorporates  part  of  docket 
CGD  81-090. 

Analysis:     Regulatory  Evaluation  06/00/85 

Agency  Contact:  Mr.  D.  Kerlin, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-2197 

RIN:  2115-AB36 

157.  EXTEND  APPLICABILITY  OF 
CERTAIN  WESTERN  RIVERS 
PROVISIONS  OF  THE  INLAND 
NAVIGATION  RULES  TO  OTHER 
WATERS  (83-028) 

Legal  Authority:  33  USC  2071 

CFR  Citation:  33  CFR  94 

Abstract:  Would  designate  certain 
waters  upon  which  rules  9(a)(ii).  15(b), 
and  24(i)  of  the  Inland  Navigation  Rules 
will  apply. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Supplemental 

NPRM 
Final  Action 


12/08/83 
05/03/84 


48  FR  54977 

49  FR  18870 


09/00/85 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  83-028. 

Analysis:     Regulatory  Evaluation  12/08/83 
(48  FR  54977) 


Agency  Contact:  LGDR  |.  Kirkpatrick 

Department  of  Transportation.  V.S. 
Coast  Guard,  2100  Second  Street.  SVV. 
Washington.  DC  205()3.  202  245-0108 

RIN:  2115-AB37 


158.  INDEPENDENT  LABORATORY 
INSPECTION  OF  LIFESAVING 
EQUIPMENT  (83-030) 

Legal  Authority:   46  USC  33C6(a) 

CFR  Citation:    46  CFR   159.  46  CFR   160 

Abstract:  Would  estjiblish  ir.tippcp.ilcnt 
laborator\  insppctiur  of  hfeboiits, 
liferafts,  and  launrhing  equipment  to 
replace?  Coast  Guard  inspection. 

Timetable: 


Action 


FR  Cite 

49  FR  38151 


NFRM  08/27/84 

NPRM  Comn-.ent  08/27/84 

Period  Begin 

NPRM  Comment  12/26.84 

Period  End 

Final  Action  ICOC'SS 

Small  Entity:  No       | 

Additional  lnfcrmatk>n:  Dorks  t  No. 
CGD  83-030. 

Analysis:     Regulatory  Evaluation  08/27/84 
(49  FR  38151) 

Agency  Contact:  Mt.  R.  Markle. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SVV. 
W&shington.  DC  20593,  202  426-1444 

RIN:  2115-AB38 

159.  REASSESSMENT  OF  COAST 
GUARD  MARINE  EMGINEERING 
REGULATIONS  -  IMCORPORATION 
OF  SOLAS  74  AMENDMENTS  (83-043) 

Legal  Authority:    46  USC  3301    46  USC 

3305:  46  use  3306 

CFR  Citation:   46  CFR  Subchapter  F 

Abstract:  Would  effect  a  general 
reassessment  of  Subchapter  F  and 
incorporation  of  international 
requirements  becoming  effective  1  Sept. 
1984. 

Timetable: 


Action 


date 


FR  Cite 


NPRM 


06/00/85 


Small  Entity:  No        | 

Additional  information:  Docket  No. 
CGD  83-043. 

Analysis:     Regulatory  Evaluation  06/00/85 


Agency  Contact:  LCDR  Miante. 

Deparl.ment  nf  Transportation.  U.S. 
Const  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20.^93.  202  426-2160 

RIN:  2115-AB41 

160.  REQUIREMENT  FOR  FEDERAL 
PILOTS  ON  FOREIGN  TRADE 
VESSELS  WHERE  A  PILOT  IS  NOT 
REQUIRED  BY  STATE  LAW;  STATE 
OF  MAINE  (83-044) 

Legal  Authority:   33  USC  1226 

CFR  Citation:  33  CFR  161 

Abstract:  Would  require  rederally- 
licensed  pilots  on  certain  self-propelled 
vessels  engaged  in  foreign  trade,  when 
operating  in  several  specified  a-oas  in 
the  na\  igable  waters  cf  the  United 
States  within  the  Stale  of  Maine,  where 
a  pilot  is  not  otherwise  required  by 
State  law. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-044. 

Agency  Contact:  Mr.  E.  LaRue. 

Department  of  Transportation,  U,S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-5116 

RIN:  2115-AB48 

161.  COMPATIBILITY  OF  CARGOES 
(83-047) 

Legal  Authority:   46  USC  3703 

CFR  Citation:  46  CFR  150 

Abstract:  Would  consolidate 
requirements  for  compatible  storage  of 
bulk  liquid  hazardous  materials  on  tank 
vessels;  would  update  table  from  April 
14.  1933. 

Timetable: 

Action 


Date 


FR  Cite 

50  FR  1551 


NPRM  01/11/85 

NPRM  Comment  01/11/85 

Period  Begin 

NPRM  Comment  02/11/85 

Period  End 

Final  Action  12/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-047. 

ADDITIONAL  LEGAL  AUTHORITY:  48 
CFR  1.46(t)  also  applies. 
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Analysis:     Regulatory  Hvaluation  02/00/85 

Agency  Contact:  Dr.  M.  Pamorouskis. 

Department  of  Transportation,  US. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  426-6262 

RIN:  2115-AB49 

162.  REVISIONS  TO  THE  ADVANCE 
NOTICE  OF  ARRIVAL  AND 
DEPARTURE  REGULATIONS  (83-048) 

Legal  Authority:  33  USC  1221 

CFR  Citation:    33  CFR   160;  33  CFR   151 

Abstract:  This  project  would  remove 
the  reporting  requirements  for  certain 
dangsro"".  cargoes.  The  reporting 
requiremor.is  for  "cargoes  of  particular 
hazard'   wiil  be  retained,  though. 

Timetable: 

Action  Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  Yes 

Analysis:     Regulatory  Evaluation  04/00/85 

Agency  Contact:  LT  Evans,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Spcond  Street.  SW,  Washington. 
DC  20593.  202  426-9578 

RIN:  2115-AB50 

163.  EDITORIAL  CHANGES  TO  TITLE 
46  CFR  RESULTING  FROM  P.L.  98-89 
(83-067) 

Legal  Authority:   PL  38  89 

CFR  Citation:   46  CFR  Chapter  1 

Abstract;  Would  an-.end  Ti'l-  4(i.  CFR 
to  reflect  46  U.S.C.  citations  for  m.irine 
safetv  l.T.vs  consolid.iled  and  rHP:;.i(  led 
by  P.L.  96-89. 

Timetable: 

Action  Date  FR  Cite 


First  Rule 
Second  Rule 
Third  Rule 


10/04/84 
01/11/85 
09/00/85 


49  Fa  39161 

50  FR   1524 


Small  Entity:  No 

Additional  Information:  Ducket  No. 
CCD  83-067. 

This  is  an  ongoing  project  which  will 
include  numerous  revisions  to  the 
citations.  Accordingly  there  will  be 
several  final  rules  published  under  the 
same  docket  number. 

Analysis:     Regulatory  Evaluation  10/04/04 
(49  FR  39161) 


Agency  Contact:  LCDR  D.  Parsons, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-2197 

RIN:  2115-A354 

164.  SIMPLIFIED  ADMEASUREMENT 
(83-070) 

Legal  Authority:  PL  96  594 

CFR  Citation:  46  CFR  69 

Abstract:  This  project  would  unify 
various  separate  parts  in  46  CI  R 
dealing  with  admuasurFment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-0"0. 

Analysis:     Regulatory  Evaluation  03/00/85 

Agency  Contact:  Mr.  D.  Lament. 
Department  of  Transportation,  U.S. 
Coast  Guard,  2i()0  Second  Street,  SW, 
Washington,  DC  20593.  202  426-2192 

RIN:  2115-AB51 

165.  REQUIREMENTS  FCR  MOBILE 
OFFSHORE  DRILLING  UNITS  (83-071) 

Legal  Authority:    46  USC  ?i:4:  46  USC 

2303;  46  USC  3305.  45  USC  3306;  45  USC 
3311;  46  USC  3312;  46  USCC313 

CFR  Citation:  46  CFR  S'^bchapier  i-A 

Abstract:  This  project  would  generally 
update  the  regulations  pertaining  to 
ni'/bile  otfshorc  drilling  units.  The'^e 
regiilcjiioris  h,ave  not  been  upJ.iied 
s^^ice  ]rr3  and  need  to  reilpct 
provisions  of  the  Outer  Corlinental 
She;f  Lands  Act  Amendments  of  1978 
snd  1962  and  the  treaty  for  Safety  of 
Life  at  Sea  (1974).  wh;ch  has  beer; 
accepted  by  the  United  Sta'es. 

Timetable:  ^  

Date  FR  Cite 


Action 

ANPRM 
NPRM 


06/01 /e4 
05/00/85 


49  FR  22836 


Agency  Contact  LCDR  ].  Veentjer, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  426-2197 

RIN:  2115-AB56 

166.  AMENDMENTS  TO  BRIDGE 
LIGHTING  REQUIREMENTS  (84-022) 

Legal  Authority:    33  USC  494;  33  USC 

409 

CFR  Citation:    33  CFR  117;  33  CFR  118 

Abstract:  Would  provide  regulatory 
standards  for  prescribing  or  approving 
signals  other  than  lighting  on  bridges. 

Timetable: 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-071. 

Analysis:     Regulatory  Evaluation  05/00/85 


Action 


Date 


FR  Cite 


NPRf^  03/00/85 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  03 '00/85 

Agency  Contact:  Mr.  A.  Meschter. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-0942 

RIN:  2115-AB62 

167.  DOCUMENTATION  OF  VESSELS, 
HAILING  PORT  MARKINGS  (84-027) 

Legal  Authority:    46  USC  12121;  49  USC 

108 

CFR  Citation:  46  CFR  67 

Abstract:  Solicits  comments  on  whether 
regulations  requiring  marking  of  hailing 
port  on  vessels  should  be  continued 
and.  if  so,  what  changes  should  be 
made  in  methods  for  determining  port 
to  be  marked. 


Timetable: 
Action 


Date  FR  Cite 


ANPRM  05/17/84     49  FR  20872 

NPRM  11/19/84     49  FR  45623 

NPRM  Comment  11/19/84     49  FR  45623 

Period  Begin 

NPRM  Comment  02/19/85 

Period  End 

Final  Act.on  04/00/85 

Small  Entity:  Undetermined 

Analysis:     Regulatory  Evaluation  11/19/34 
(49  FR  456i'3) 

Agency  Contact  LCDR  Meeks, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20.593.  202  426-1492 

RIN:  2115-AB64 
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168.  CARGOES  OF  PARTICULAR 
HAZARD  (84-039) 

Legal  AuttKMity:  33  USC  1221 

CFR  Citation:  33  CFR  126 

Abstract  Would  update  regulations 
deHning  "cargo  of  particular  hazard"  to 
make  them  consistent  with  Research 
and  Special  Programs  Administration 
(RSPA)  definitions  found  elsewhere  in 
the  CFR. 


Timetal>le: 


Action 


Data 


PR  Cite 

49  FR  45597 
49  FR  45597 


NPRM  11/19/84 

NPRM  Comment  11/19/84 

Period  Begin 

NPRM  Comment  01/03/85 

Period  End 

Final  Action  09/00/85 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  11/19/84 
(49  FR  45537) 

Agency  Contact  LT  E.  Davison. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  426-9578 

RIN:  2115-AB63 

169.  •  MARINE  PORTABLE  TANKS 
(84-043) 

Legal  Auttiority:  49  use  1801 

CFR  Citation:  46  CFR  64 

Abstract  This  proposal  would 
discontinue  the  Coast  Guard 
specification  for  Marine  Portable  Tanks. 
In  their  place,  the  Coast  Guard  would 
recognize  tanks  approved  by  the 
Department  of  Transportation.  Research 
and  Special  Programs  Administration  as 
Intermodal  Tanks. 


Timetat>le: 
Action 


Date 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  09/00/85 

Agency  Contact  Mr.  F.  Thompson. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-1577 

RIN:  2115-AB69 

170.  •  SHIPS'  STORES  AND  SUPPLIES 
OF  HAZARDOUS  MATERIALS  (84-044) 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  147 


Abstract  Would  apply  rules  for 
hazardous  materials  used  as  ships' 
stores  to  offshore  structures  as  well  iis 
vessels.  Also  would  reduce  the  burden 
on  shippers  and  manufacturers  by 
delelini;  the  rcquirenienl  for  separate 
Coast  Guard  classificatia;i  of  Ships" 
Stores  and  adopting  the  classification 
and  identification  provisions  of  the 
Research  and  Special  Programs 
Administration  found  in  49  CFR 
Subchapter  C  which  are  already 
required  for  the  transportation  of 
hazardous  materials. 

Timetable: 

Action 

NPRM 


Data 


FR  Cite 

08/00/85 
Small  Entity:  No 
Analysis:     Regulatory  Evaluation  08- 00/85 

Agency  Contact  Ms.  A.  Fanto. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  205B3,  202  426-1577 

RIN:  2115-AB65 

171.  •  OIL-WATER  INTERFACE 
DETECTORS  (CGD  84-052) 


46  USC  3306:  46  USC 


Legal  Authority: 

3703 

CFR  Citation:  46  CFR  162 

Abstract  This  project  would  propose  a 
new  specification  for  epproval  of  oil- 
wafer  interface  detectors  presently 
required  by  Annex  1  of  M.^RPOL  73/78. 

Timetable: 


Action 


bate 


FR  Cite 


09/OC/85 


NPRM 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  09/00,'S5 

Agency  Contact  H,  T.  Kcegan. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-1444 

RIN:  2115-AB66 


172.  •  RIVER  SERVICE  DRY  CARGO 
BARGES;  LOAD  LINE  REGULATIONS 
(84-058)  I 

Legal  Authority:  46  USC  68 

CFR  Citation:  46  CFR  45 

Abstract  This  proposal  would  exempt 
dry  cargo  river  barges  operating  on 
short  voyages  in  Lake  Michigan  from 
the  requirements  to  obtain  a  Load  Line 
Certificate. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/14/84 

49  FR  48762 

NPRM  Comment 

12/14/84 

Penod  Begin 

NPRM  Comment 

02/12/85 

Period  End 

Final  Action 

09/00/65 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  12/14/84 

Agency  Contact  Lt.  R.  Fiebrandt. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-2606 

RIN:  2115-AB71 

173.  •  PERSONAL  FLOTATION 
DEVICE  COMPONENTS  (84-068) 

Legal  Authority:  46  USC  3306(a);  46  USC 

4102;  46  USC  4302 

CFR  Citation:     46   CFR    164;   46   CFR    160 

Abstract  This  project  would  add  state- 
of-the-art  synthetic  materials  as 
standard  components,  add  perfor.mance 
requirements  for  nonstandard 
components,  and  upgrade  out-dated 
requirements. 

Timetable: 


Data 


FR  Cite 


Action 

NPRM  07/00/35 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  07/00/85 

Agency  Contact  Mr.  S.  Wehr, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  426-1444 

RIN:  2115-AE70 

174.  •  LIFESAVING  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Legal  Authority:   46  USC  3306 

CFR  Citation:  33  CFR  175;  46  CFR  31;  46 
CFR  33.  46  CFR  35;  46  CFR  71;  46  CFR  75; 
46  CFR  78;  46  CfR  91;  46  CFR  94;  46  CFR 
97,  46  CFR  107;  46  CFR  108;  46  CFR  109; 
4G  C^R  154;  46  CFR  160;  ... 

Abstract  This  project  would  implement 
!he  provisions  of  the  1903  amendments 
to  SOL.AS  1974  which  come  into  force 
in  July  of  1986.  It  would  also  reorganize 
the  lifesaving  equipm.ent  regulations  in 
order  to  simplify,  clarify  and  reduce 
redundancy. 
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Timetable: 
Action 

ANPRM 

ANPRM 
Commsni 
Pe,-iod  Beg 

ANPRM 
Con;":C-r,t 
Period  Efd 

NPRW 


Date 

ir/31/84 

12/31/34 


03/01/85 


FR  Cite 

49  FR  507 J 5 


06/C0/85 

Small  Enlit/:  No 

Additior.ii  in'armation:  46  CFR  30;  43 
CFR  90;  '\c  C-'R  112:  4ti  CFR  11.^:  4o  CFR 
1p7:  46  CFR  U;9;  46  CFR  192:  46  CFR 
T-J6;  46  CFR  199 

Analysis:     Peguiai^on  Evaiuat'on  05/C0'a5 


Agency  Contact:  Mr.  R.  Maikle. 

Dt^pKr'mt-nt  of  Transportation.  U.S. 
Cciist  Guard.  2100  Second  Str.v-'.  S\V. 
W'jshii'oton.  DC  20,^93.  202  426-1444 

RIN:  2115-A372 


175.  •  ACCOMMODATIONS.  RAILS 
A^;D  GUARDS  (84-073) 

Legal  Authority:    45  USC  2iC3    46  USC 

3306.  46  USC  3703;  46  USC  1C104 

CFR  Citation:    45  CFR  32    46  CFR  77,  46 

CFR  96:  4S  CFR  135 

Abstract:  This  proposal  wo!i!J 
e'irnin-i'.e  d  ip!icrili\e  regulations  .jnd 
clarify  lan^^'jage  in  certain  nre-.  =  . 


Timetable: 
Action 

NFRM 


Date 


FR  Cite 


03/00/85 
Small  Entity:  No 

Analysis:     Regulatory  Evaluation  03/00/85 

Agency  Contact:  Lt.  V.  Mihal. 

Uepa.-tinent  of  Transportation.  U.S 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-2197 

RIN:  211.6-AB68 

[m  U  JC  a.".  «J7I>  r /,ed  04  26  Hb.  8.4E  a[r| 
BIlUNQ  COOE  43'!D^2-T 


DEPARTP.^ENT  OF  TRAN'SFORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Current  and  Projected  Rulemakings 
Other  Rulemakings:  Routine  and  Frequent 


176.  SAFETY/SLCURITY  ZONE 
REGULATIONS 

Abstract:  Nun^iig'uficanl  reg  -lations 
j-r,;;^d  rcutinely  and  f;-,'qu'j';;iy  as  a 
part  of  an  establishc'd  body  of  techn'cal 
rec.'.;rpm,;rii3  to  Icecp  these 
i'^vj  lirenients  opcrationaliy  current. 
Tut.il  actions  pxpectrd  to  range  1'.  .iin 
4'c-".  to  10/i?5. 

Timetable: 

Action 


Date 

10/00/85 


FR  Cite 


Total  act:or-s 
expected  to 
end 

SiTiatI  Entity:  No 

Agency  Contact:  CA.PT  Moran. 

Dep'jrtment  of  Trnnsportation,  U.S. 
Coast  Guard.  2100  Second  Strerl.  SW 
Washington,  DC  20.593,  202  426-5116 

Rii^:  2115-AA97 


177.  ANCHORAGE  AREA 
REGULATIONS 

Abstract:  Nonsignificant  regulations 
issi.'nd  routinely  and  f.'equently  as  a 
p.i:t  of  an  established  body  n!  t.^rhnic 
reqjircmei:ts  to  keep  those 
requirements  opera'ion^lly  rurr'^r,!. 
Total  actions  expt;ctC'U  to  uhnj,-?.  frr^m 
04/85  to  10/tt5. 

Timetable: 

Action 


Total  act.ons 
expected  to 

end 


Date 

10/C0/65 


FR  Cite 


No 


Small  Entity: 

Agency  Contact:  Mi.  L.  Manoiiades. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20,593.  21)2  426-5116 

RIN:  2115-AA98 


178.  DRAWBRIDGE  REGULATIONS 

Abstract:  Nonsignificant  regulatitjns 
issued  routinely  and  frequently  as  a 
part  oi  an  established  body  of  t:-rhni>.^il 
requirements  to  keep  those 
requirements  operationally  currer,;. 
I'otal  actions  expected  -  50.  Action 
dates  rn-ige  from  04/85  to  10/83. 

Timetable: 


Action 


Date 

10/00/85 


FR  Cite 


Total  actions 
expected  to 
end 

Small  Entity:  No 

Agency  Contact:  Mr.  Meschter. 

Department  of  Transportation.  US. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  426-1380 

RIN:  2115-AA99 

im  Doc  85-8370  F.led  0«  2!>8,S  8.45  am| 
BILLING  COOE  4910-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) ^^^^ 


179.  VESSEL  REPORTING 
REQUIREMENTS 

Priority:    Agency  Determination 

Legal  Authority:  4GUSC39ia 

CFR  Citation:  33  CFR  I6i 

Abstract:  These  regulations  were 
developed  and  promulgated  pursuant  to 
the  Port  and  Tanker  Safety  Act.  They 
require  vessel  owners  to  report  their 
locations,  arrivals  and  departures  when 


Existing  Regulations  Under  Review 
Priority  Reviews 


carrying  certain  haz.irdous  cargoes.  The 
barge  industry  and  certain  boat  owners 
in  the  past  have  opposed  these 
regulations.  These  regulations  are  being 
reviewed  because  of  their  controversy 
and  impact  on  the  barge  and  towing 
industry. 


Timetable: 
Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/01/84 
06/00/85 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  06/00/85 
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Priority  Reviews 


Agency  Contact  LT  Franchini, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  755-1357 

RIN:  2t15-AB28 

|FR  Doc  .U-«370  Fil«l  04- 26-85.  a4J  iiml 

MUJMG  CODE  *»^t^*a-^ 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Existing  Regulations  Under  Review 
Other  Reviews 


180.  REGUUKTORY  FLEXIBILITY  ACT 
REVIEWS    . 

CFR  Citation:  33  CFR  1  to  i99;  46  CFR  i 
to  end 

Abstract  In  accordance  with  the 
Regulatory  Flexibility  Act,  the  Coast 
Guard  has  been  publishing  a  list  of 
regulations  in  the  Agenda  which  have 
been  using  the  Small  Business 
Administration  definition  of  a  sm^ll 
entity.  The  Coast  Guard  is  now 
considering  developing  its  own 
definition. 


Date 


FR  Cite 


06/29/81  46  FR  33404 
09/00/65 


Timetable: 

Action 

Begin  Review 
End  Review 

Snnall  Entity:  Yes 

Additional  Information:  Review  in 
Process. 

Agency  Contact:  Mr.  Bruce  Novak. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  426-1477 

RIN:  2115-AB01 

181.  EQUIPMENT  FOR  LIFEBOATS, 
UFE  RAFTS,  LIFEFLOATS,  AND 
BUOYANT  APPARATUS  FOR 
PASSENGER  VESSELS 

Legal  Auttiority:    46  USC  21 04:  46  USC 
3306 

CFR  Citation:  46  CFR  75  20 

At>stract  Regulations  require  certain 
specific  items  of  emergency  equipment 
for  use  in  lifeboats,  life  rafts  and  so  on. 
This  part  is  being  reviewed  as  part  of 
the  Coast  Guard's  ongoing  program  of 
reviewing  all  existing  regulations 
periodically. 

Timetable: 


Action 


Begin  Review 
End  Review 


Date 

04/01/84 
05/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Mr.  R.  Markle. 

Department  vif  Transpo;tation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593.  202  426-1444 

RIN:  2115-AB42 

182.  OCEANOGRAPHIC  RESEARCH 
VESSELS,  HANDLING,  USE  AND 
CONTROL  OF  EXPLOSIVES  AND 
OTHER  DANGEROUS  ARTICLES: 
MAGAZINES 


Legal  Authority: 

3306 


4S  USC   2104;   46   USC 


I. 


CFR  Citation:  46  CFR  19410 

Abstract:  ReguldtionB  contiiin 
specifications  for  constnictiun.  locci 
and  maintenance  of  explosives 
magazines.  This  review  is  being 
conducted  because  these  reguiatiuris 
will  have  an  impact  on  small 
businesses  and  as  sach  should  be 
reviewed  under  the  authority  of  the 
Regulatory  Flexibility  Act. 

Timetable: 


lun 


Action 


late 


FR  Cite 


Begin  Review 
End  Review 


04/01/84 

05 '00/85 


Yes 


Small  Entity: 

Agency  Contact:  LCDR  W.  Morani, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20.i93.  202  426-4431 

RIN:  2115-AB43 

183.  ANNUAL  INSPECTIONS, 
PASSENGER  VESSELS 

Legal  Authority:    46  USC  21 04;  46  uSC 

3306  j 

CFR  Citation:  46  CFR  71  25 

Abstract  Regulations  contain  specific 
annual  inspection  requirements  and 
methods  of  carrving  out  those 
inspections.  This  regulation  is  being 
reviewed  to  see  if  there  may  be  some 


v\iiy  to  reduce  inspertion  costs  while 
maintaining  or  improving  levels  of 

safety. 


Timetable: 

Action 

Begin  Review 
End  Review 


Date 

04/01/84 

05/00/85 


FR  Cite 


S.mall  Entity:  No 

Agency  Contact:  LCDR  D.  Parsons. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  426-4431 

RIN;  2115-A644 

184.  LOGBOOK  ENTRIES,  CARGO 
VESSELS 


Legal  Authority: 

201;  46  USC  11304 


46   USC   2104;   46   USC 


CFR  Citation:  46  CFR  97.35 

Abstract:  The  regulations  list 
requirements  for  keeping  logbooks  on 
Cargo  Vessels.  This  review  is  part  of 
the  Coast  Guard's  ongoing  program  to 
periodically  review  all  regulations  for 
costs  and  effectiveness. 

Timetable: 


Action  Date  FR  Cite 

Begin  Review  04/01/84 

End  Review  05/00/85 

Small  Entity:  No 

Agency  Contact:  LCDR.  W.  Morani. 

Department  of  Transportation,  U.S. 
Coasl  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  426-4431 

RIN:  2115-AB45 


185.  GENERAL  LIFESAVING 
REQUIREMENTS,  TANK  VESSELS 

Legal  Authority:    46  USC  2104;  46  use 

3305;  46  USC  3306 

CFR  Citation:  46  CFR  33.01 

Abstract  Contains  general 
requirements  for  construction. 
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Existing  Regulations  Under  Review 

Other  Reviews 


maintenance  and  inspection  of  life 
rafts,  lifeboats  and  personal  flotation 
devices.  This  review  is  part  of  the 
Coast  Gu.jrd's  ongoing  program  to 
periodically  review  all  repulahons  for 
costs  and  effectiveness. 


Timetable: 

Action 

Begin  Review 
End  Review 

Small  Entity:  No 


Date 

04/01/84 
05/00/85 


FR  Cite 


Agency  Contact:  CDR  D.  Strasser. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Sernnd  Street.  SW, 
V.'ashington.  DC  205q3.  202  426-2190 

RIN:  2115-AB46 

186.  SPECIAL  OPERATING 
REQUIREMENTS,  UNINSPECTED 
VESSELS 

Legal  Authority:    46  USC  2104   46  USC 

523p;  46  USC  4104,  46  USC  4105,  46  USC 
4302 

CFR  Citation:  46  CFR  26  03 

Abstract:  Contains  requirements  for 
action  to  be  taken  in  emergencies.  This 
review  is  being  conducted  in 


accordance  with  requirements  in  the 
Regulatory  Flexibility  Act  because  it 
affects  small  entities. 


Timetable: 
Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/01/64 
05/00/85 


Small  Entity:  Yes 

Agency  Contact:  LCDR  W.  Morani. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SVV. 
Washington,  DC  20593,  202  426-4431 

RIN:  2115-AB47 

BILLING  CODE  491I>«2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Confipleted  Actions 
Other  Rulemakings 


COMPLETED  RULEMAKINGS 

187.  VALVE  INSPECTION  FOR 
THERMAL  FLUID  HEATERS  (80-064) 

Legal  Authority:  43  USC  1333(d):  46  USC 
2104;  46  USC  3301;  46  USC  3305;  46  USC 
3306;  46  USC  33G7;  46  USC  3316:  50  USC 
198 

CFR  Citation:  4G  CFR  6i 

Abstract:  Would  clanf;,-  the  inspection 
standards  for  vab.es  on  thermal 
heaters. 

Timetable:  

Action  Date  FR  Cite 


NPRM  10/18/82     47  FR  46336 

Final  Action  08/13/84     49  FR  32192 

Final  Action  09/ 12 '84 
Etiective 

Small  Entity:  No 

Additional  Information:  Docket  Nn. 
CGD  80-064. 

Analysis:     Regulatory  Evaluation  08.' 13/64 
(49  FR  32192) 

Agency  Contact:  LCDR  Riley, 

Depaitment  of  Transportation,  U.S. 
Coast  Guard,  21i30  Second  Street,  SVV, 
Washington,  DC  20593,  202  426-2183 

RIN:  2115-AA49 

188.  NUMBERING  SYSTEM 
REQUIREMENTS  (82-076) 

Legal  Authority:   46  USC  1454 

CFR  Citation:  33  CFR  174 

Abstract:  Would  give  states  greater 
flexibility  in  the  managing  of  their 
numbering  systems. 


Timetable: 
Action 


Date 


FR  Cite 


Project  03/01/85 

Terminated 

Small  Entity:  No 

Additional  Information:  Docket  No 
CGD  82-076, 

Agency  Contact:  Mr.  R.  Franseen, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  426-1080 

RIN:  2115-AB17 

189.  SHIPBOARD  NAVIGATIONAL 
EQUIPMENT  (83-004) 

Legal  Authority:   46  USC  39i(a) 

CFR  Citation:  33  CFR  154 

Abstract  Would  implement  the 
requirements  of  the  first  set  of 
amendments  to  the  International 
Convention  for  the  Sai'ety  of  Life  at  Sea 
(SOLAS).  The  amendments  oncern 
requirements  for  speed  logs,  rate  oi  turn 
indicators,  RPM  ir.dicat(.irs,  and  pitch 
and  mods  indicators  on  vessi-!s  fiMec: 
with  variable  pitch  p!i,;pe!ifcrs. 

Timetable: 

Date  FR  Cite 


Action 


NPRM 
Final  Action 
Final  Action 
Effective 


10/14/83 
10/29/84 
11/29/84 


48  FR  46B19 

49  FR  43463 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-004. 


Analysis:     Regulatory  Evaluation   10/29/84 
(49  FR  43463) 

Agency  Contact  Capt.  Moran, 

Department  of  Transportation,  US, 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  426-4958 

RIN:  2115-AB31 

190.  MISCELLANEOUS  AMENDMENTS 
TO  RECREATIONAL  BOATING 
STANDARDS  (83-012) 

Legal  Authority:   46  USC  1454 

CFR  Citation:  33  CFR  183 

Abstract  Would  revoke  unnecessa."^' 
regulations. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM 
Final  Action 
Final  Action 
Effective 


04/12/84  44  FR  14538 
10/05/84  49  FR  39327 
04/03/65     49  FR  39327 


Small  Entity:  No 

Additional  Information:  Docket  No 
C(;D  83-012. 

Analy&ls:     Reguisiory  EvalLiation   10  05 '64 
{i3  FR  ?i^32^] 

Agency  Contact:  Mr.  A.  Colihan, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-1063 

RIN:  2115-AB34 
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191.  EMERGENCY  POSITION 
INDICATING  RADIOBEACONS  (EPIRB) 
(80-024) 

Legal  AuttKMlty:   46  USC  3306(a) 

CFR  Citation:    46  CFR  33;  46  CFR  35:  46 

CFR  75;  46  CFR  78;  46  CFR  94;  46  CFR  97; 
46  CFR  160:  46  CFR  161;  46  CFR  167;  46 
CFR  180:  46  CFR  185;  46  CFR  192 

Abstract  Would  require  use  of  EPIRB's 
on  vessels  operating  on  the  Great 
Lakes. 

Timetable: 


Action 


Date 


PR  Cite 


192.  MATERIAL  STANDARDS  FOR 
FIXED  STRUCTURES  (83-035) 

Legal  Authority:  43  use  1331 

PFR  Citation:   46  CFR  Subchapter  N 

Abstract  Would  have  implemented  the 
Best  Available  and  Safest  Technology 
(BAST)  requirement  of  the  Outer 
Continental  Shelf  Lends  Act 
Amendments,  1978.  This  rulemaking  has 
been  terminated  because  there  has  not 
been  sufficient  denwnstrated  need  to 
continue  with  the  project. 

Timetable: 


193.  REDOCUMENTATION  OF 
VESSELS  SOLD  AT  SEA  (83-0^6) 

Legal  Authority:    46  USC  12121 ;  49  USC 

108 

CFR  Citation:  46  CFR  67 

Abstract:  Would  describe  procedures 
for  redocumenting  a  vessel  which  is 
sold  while  the  vessel  is  at  sea. 

Timetable: 


NPRM 
Final  Action 
Final  Action 
Effective 


10/04/82  47  FR  43736 
10/16/84  49  FR  40407 
03/29/85 


Action 


Date 


FR  Cite 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  80-024. 

Analysis:    Regulatory  Evaluation  10/16/84 
(49  FR  40407) 

Agency  Contact  Mr.  Markle, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  426-1444 

RIN:  2115-AA48 


Project  02^00/85 

Terminated 

Small  Entity:  No 

Additional  Information:  Docket  .\'o. 
CGD  83-035.  Incorporated  docket 
number  CGD  80-160. 

Agency  Contact  LCDR  Cross. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-2307 

RIN:  2115-AB40 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  .Aviation  Administration  (FAA) 


194.  PARTS  MANUFACTURER 
APPROVALS 

Priority:   Agency  Determination 

Legal  Authority:  49  use  1354(a)  Federal 
Aviat)on  Act  of  1958,  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec  601; 
49  USC  1423  Federal  Aviation  Act  of  1958 
Sec.  603 

CFR  Citation:   14  CFR  21 

Abstract  Would  (1)  simplify  the 
procedure  for  approving  a  PMA 
applicant's  design  on  the  basis  of 
identicality  to  an  already  approved 
design;  (2)  reduce  PMA  application  and 
reporting  requirements;  and  (3)  add  a 
marking  requirement  which  will 
facilitate  field  installation  of 
replacement  parts  manufactured  under 
a  PMA  and  help  avoid  use  of  incorrect 
parts.  The  proposed  revision  is 
considered  to  be  significant  because  it 
is  controversial.  Differences  of  opinion 
exist  with  respect  to  the  methods 


available  for  showing  identicalness  of 
parts.  Also  the  Parts  Manufacturer 
Approval  application  and  reporting 
requirements  may  be  unnecessarily 
burdensome.  Public  comments,  agency 
discussions,  and  inform.ation  from  other 
Federal  departments  and  agenric^i 
indicate  that  there  is  substantial 
confusion  about  the  PMA  process  and 
misinterpretation  ofP.MA  regulations. 
Thus,  the  agency  hals  cc-mrrissioncd  a 
study  and  evaluation  of  the  P.MA 
process  to  determine  wheli;er  any 
regulatory  changes  are  ntcessary.  Ihe 
study  is  com.pletfd  and  is  being 
reviewed. 


Timetable: 
Action 


NPRM 

Second  NPRM 
Third  NPRM 


Small  Entity:  Yes 


pate 

12/£C/75 
01/15/81 
09.00/85 

1 


FR  Cite 

42  FR  43985 
46   FR   3775 


Date 


07/19/84 
07/19/84 

09/17/84 

02/25/85 
02/25/85 


FR  Cite 

49  FR  29249 
49  FR  29249 


50  FR  7596 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-066. 

Analysis:     Regulatory  Evaluation  07/19/84 
(49  FR  29249) 

Agency  Contact:  LCDR  Meeks, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-1492 

RIN:  2115-AB52 

li-'R  lint   li,i  Hjrn  Filed  IM  aj  8.5,  a4,-,  n.-nl 
BILLING  CODE  491&42-T 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 

Additional  Information:  Docket  No. 
17147.  This  prnject  was  initiated 
December  23,  1975.  .\PR.M  No.  77-19 
was  published  in  the  Federal  Register 
(42  FR  43985).  Co.-nment  period  later 
reopened  until  January  4,  1978  (.NF^RM 
No.  r7-19A,  42  FR  81o'4P)  and  again 
reopened  until  Mhv  15.  1978  (.\'PRM  No. 
77-19B.  43  FR  1,5432).  Portions  of  NPR.M 
77-19  dealing  wllh  other  subjects  were 
handled  separutely.  Supplemental 
.\o!ice  of  Proposed  Rulemaking 
(S.M'R.M)  was  published  Jjinuary  15. 
1981  (4h  i"R  3775).  Initi'il  comment 
period  closed  .April  15,  1981;  reply 
comnient  period  closed  May  15,  1981. 
NPRM  77-190  reopening  the  comment 
pe.'iod  until  Auyusf  24,  1981.  and  the 
reply  comment  period  until  September 
21.  1981,  was  published  July  23,  1981  (46 
FR  38062).  In  view  of  the  Congressional. 
Federal  Agency,  and  public  comments 
on  this  rulemaking,  a  Regulatory 
Flexibility  Analysis  will  be  prepared,  in 
conjunction  with  any  future  rulemaking. 
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whether  or  not  required  by  the 
Regulatory  Flexibihty  Art. 

Agency  Contact  Michele  Owsley. 

Department  of  Transportation.  Feder.il 
Aviation  .Administration.  P.  O.  Box 
1689.  Ft.  Worth.  TX  76101.  817  877-2076 

RIN:  2120-AAOO 

195.  AIRBORNE  LOW-LEVEL  WIND 
SHEAR  EQUIPMENT  REQUIREMENTS 

Priority:    Agency  Deiermination 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  195S.  Sec.  313(a).  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec  601; 
49  USC  1424  Federal  Aviation  Act  of  1958. 
Sec,  604 

CFR  Citation:   14  CFR  121 

Abstract:  Would  revise  existing 
regulation  to  require  all  large 
passenger-carrying  aircraft  be  equipped 
with  a  device  thdt  will  display  wind 
she.ir  information  to  the  pilol.s.  This 
action  is  considered  a  significant 
project  becriu.^e  it  will  generate 
substantia'  public  intere';!  and  will  be 
controvfrsial.  .^s  a  rf si.It  of  several 
accidents  involving  wind  shear,  it  is 
nece^s.iry  to  idenliiy  t.i,uipnisnt  that 
w^ill  enr:b!e  pilot-;  to  identify  low  level 
wind  shpoi  conditions. 

Timetable: 

Action 


Date 


FR  Cite 


ANPnM  05/03/79     44  FR  25807 

Next  Act-cn  Undetermined 

Sma!l  Entity:  No 

Additfor.isi  Information;  Docket  No. 
191 10,  In  l^TS.  \hc  F.AA  b^^^an  a  two 
year  L'if(;rt  to  devcl^'p  a  wind  shear 
program.  As  p^rt  of  the  pingrarr..  FAA 
began  work  to  develop  a  v^ind  bhcar 
warnii'.g  and  pilot  aidni,!  Jevicc  vshich 
haF  achieved  encouraging  rc.-;;i!!s. 
Following  the  initial  arrcunc CTienf  of 
this  pror.osai  it  Vvas  deUTniiiii-d  l.i.il  d 
regi'ldtory  anaiysi"^  wo  .'id  not  Ui; 
required:  ho^^ ever,  nn  f.  j'.,;l;  ■■   wi'' 
be  rr.adc  snd  dockeicd.  A\I  iNf  .\'o.  7'J- 
11  v.js  published  on  Miv  l   !i'"a  t4i  IV 
258n7)  and  con'iTiKnt  period  cii'sed 
Au.V-.sl  3,  iy-9.  (14  CFn  Fd;;s  Pt.  Il'l  & 
1"5} 

Agency  Contact:  Davui  L.  Caley. 

D''pr;rtriii";t  t  !  J'; dii-po'ldtiim   Federal 
Av:ati(>n  Adrriinistraiiun   8(W 
Ir.deDcndrncc  Avenue  ?W. 
Washint-fin.  DC  ^njsin.  202  42C-a096 

RIS:  rM20-AA0l 


196.  REVIEW:  UPDATE  OF  PART  139 

Priority:    Agency  Delerminaticn 

Legal  Authority:  ^9  USC  iJ54  Federal 
Aviation  Act  of  1956.  Sec.  313;  49  USC  1429 
Fedeol  Aviation  Act  of  1958.  Sec.  509;  49 
USC  1430  Federal  Aviation  Act  of  1958,  Sec 
610;  49  USC  1432  Federal  Aviation  Act  of 
195B,  Sec  612 

CFR  Citation:  14  CFR  i39 

Abstract:  Revision  of  14  CFR  Part  139 
to  update  and  clarify  the  part  including 
fire-fighting,  rescue,  and  airport  fueling 
operation  requirements.  This 
rulemaking  is  significant  because  of 
substantia!  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00'E5 

Small  Entity:  No 

Additional  Information:  Ti  is  project 
was  initiated  on  Jun*;  2r,.  19/5  in 
response  to  a  GAO  evaluation  of  the 
FAA's  Airport  Certification  Program 
and  the  result  it  has  on  improving  th',; 
safety  of  aiipoits.  The  project  has  been 
delayed  for  a  number  cf  leasor.s  th.^t 
impacted  ccmplption  and  puhlication  of 
an  XPRM.  Some  of  these  reasons  are; 
FAA  cost  benefit  analysis  of  CFR 
services,  recent  ch'-;nges  to  the  Y.A.  Act 
and  proposed  sunset  of  CAB.  On 
November  22,  1982  ¥\A  conducted  a 
listening  session  with  ,■^via':.^^.  industry 
representatives.  A  public  meeting  was 
held  on  July  14.  1983,  to  discuss  areas 
of  concern  such  as  airport  crash,  fire 
and  rescue  equipment  requ'remen's. 
sn-.;vv  rc!iio\'.^l  and  ex'cndcd  s.^fetv 
areas. 

Analysis:     Regulatory  Evaluation  03  CO.  85 

Agency  Contact:  J-jkc  Roman.  Jr.. 

DL'p;!r!.r.ci';t  of  Transporta'ioii,  Federal 
Aviat'on  .'iJministraiiwn   oDC 
Indt-priidcnce  A^i-niie,  SVV, 
V\'a^hirg;un.  DC  2:\v:i,  202  426-,H0f;7 


r;n; 


AAIO 


197.  L'"E  OF  ALCOHOL  OR  C  "^'JOC 

Pilcrity:    -•gcr>cy  Dt;«rmir»*  .c.'i 

Legal  Atitn^^r-.tv:  49  USC  i,"4e(3)  rcierji 
A.ia'.-T-.  ,-'.!  of  VJ:-e,  Sec,  307;a);  40  USC 
134o..c)  Federal  Avt&!'on  .Act  of  ijrit.  Scc 
307(c).  4M  i.SC  135-i(3)  Federal  .Avia"0.-'  Aci 
of  19j6,  Sec,  313(3).  4^  USC  1355  feoe-r,'. 
Aviation  Act  01  '9:?.  Sec,  314.  ",9  OSC 
l.',2l(a'  Fe.-jer&l  Aoa.ion  Art  c'  l?5f  Se; 
CCKai  4t^  use  1422  F.;-citrai  Aviat.cn  Act  o; 
135B,  Sec  bOr 

CFR  Citation:  i4  cfr  et,  i4  gfp  9i 


Abstract:  Proposed  riile  which  will 
suhjett  Certificated  Flight 
Crewmembers  suspected  of  being  jnder 
the  iiiiluence  of  alcohol  to  blocd- 
alci   .-  il  tests  and  establish  a  specific, 
blood-.iicohol  content  level  at  which  a 
pilot  IS  considsred  to  be  intoxicated. 
This  rulemaking  is  significant  because  it 
may  mvoKc  important  department.?' 
policy. 

Timetable: 


Date 


FR  Cite 


07/27/81     46  FR  36490 
03/00/85 


Action 

NPPM 
Comb, nation 

SNPRM  and 

Final  Rule 

Small  Entity:  No 

Additional  Information:  Docket  No. 

21956. 

Analysis:     Regulatory  Evaluation  07/27/81 

Agency  Contact:  Roger  Baker. 

Departmerit  of  Transportation.  Federal 
Aviation  .'\dm.:niEtration.  800 
Independence  Avenue  SW. 
Washington.  DC  20591.  202  426-8194 

RIN:  2l20-AAt6 

1S8.  AIRCRAFT  OWNERS  AND  PILOT 
ASSOCIATION  -  DURATION  OF 
AIRMAN  MEDICAL  CERTIFICATES 

Priority:    Agency  Determination 

Legal  Authority:  49  USC  1354(a)  Fedo.ai 
Aviat.or,  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Fede'-ai  A'.iation  Act  of  1958.  Sec  314; 
49  USC  1421  Federal  Aviation  Act  o<  1958, 
Se:  601,  41'  LiSC  1422  Federal  Av:at;ci  Act 
of  1956.  Sec,  602 

CFR  C  tacion:   14  CFR  51 

Abstract:  Pet'licr,  to  extend  the  \ahdity 
p--i,->d  ■■>•'  third-class  niedical  cert.f;cj'.t.-» 
!ri>m  24  mcnths  to  :\G  months  Th.s 
rc?^!il.i'ion  is  sienificanl  because  ;i 
irvuues  inipeiidPi  deperimenl'Ji  pr  !.i„y. 

Tim*;3iilc:  __ 

Action  C«tt  FR  Cite 

fsT-^W  1£-02/B2     47  F^=.  ti-^-i 

f--.a    A:t^-  05,^0  t.S 

Small  Entity:  No 

AdJit'onat  fnforr.ci'Jsn:  D-jcVft  .No. 

1  ;!"•; 

Analysis;     R':   'slo'y  Eviiiuat'on  12  CC  82 
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Agency  Contact  William  H.  Hark. 
M.D..  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  426-3802 

BIN:  2120-AA41 

199.  CERTIFICATION:  STUDENT 
RECREATIONAL,  RECREATIONAL. 
STUDENT  OTHER  THAN 
RECREATIONAL  AND  PRIVATE 
PILOTS 

Priority:    Agency  Determination 

Legal  Authority:  49  use  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a):  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314. 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1958,  Sec.  602 

CFR  Citation:  i4CFRei 

At>stract  This  petition  proposes  to 
establish  a  new  concept  in  the 
certification  of  pilots  to  permit  the 
issuance  of  a  student  recreational,  a 
recreational,  a  student  other  than 
recreational,  and  a  private  pilot 
certificate.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 


Timetable: 
Action 


Bte 


FR  Cite 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  James  F.  Byers. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  426-8196 

tmt  2120-AA54 

200.  AMEND  PART  23  TO  INCLUDE 
REQUIREMENTS  FOR  CRASH- 
RESISTANT  FUEL  SYSTEMS 

Priority:  Agency  Determination 


lAuttwrlty:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  40  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Cltatk>nM4  CFR  23 

Abstract  This  action  would  amend  Part 
23  to  include  requirements  for  crash- 
resistant  fuel  tanks,  lines  and  fittings. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 


03/00/85 


ANPRM 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  03/00/85 

Agency  Contact:  Earsa  L.  Tanlvesley. 

Department  of  Transportation.  Federal 
Aviation  Administration.  601  E.  12th 
Street.  Kansas  Citv.  MO  64106.  816  374- 
6930 

RIN:  2120-AA57 


201.  HIGH  DENSITY  AIRPORT 
TRAFFIC  RULE 

Priority:    Agency  Determination 

Legal  Authority:  49  USC  1303  Federal 
Aviation  Act  of  1958.  Sec.  103;  49  USC  1348 
Federal  Aviation  Act  of  1958.  Sec  307;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958, 
Sec.  313(a);  49  USC  1421(aJ  Federal  Aviation 
Act  of  1958.  Sec.  601(a) 

CFR  Citation:  14CFP93 

Abstract:  Would  rescind  the  operations 
reservations  rule  as  it  applies  to  the 
John  F.  Kennedy,  LaGuardia.  and 
Chicago  O'Hare  Airports.  Under  the 
current  rule,  an  openator  must  secure  a 
reservation  for  any  instrument  flight 
rule  departure  or  arrival  operation  at 
those  airports  during  designated  hours. 
The  proposal  is  considered  significant 
because  of  the  public  interest  it  is  likely 
to  generate. 

Timetable: 


Action 


NPRM 
Interim  Final 

Rule 
Final  Action 


l>ate 

03/31/83 
03/06/84 


FR  Cite 

48  FR  13434 

49  FR  8237 


10/00/85  48  FR  8237 

Small  Entity:  No       i 

Additional  Information:  Docket  No. 
22471.  The  rule  was  originally 
promulgated  to  reduce  air  traffic 
congestion  and  delay.  With  the  advent 
of  improved  programs,  procedures,  and 
air  traffic  flow  management,  the  rule  is 
felt  to  be  unnecessary.  On  March  6. 
1984,  the  FAA  issued  an  interim  final 
rule  that  amended  the  High  Density 
Rule  (49  FR  8237;  March  6,  1984).  The 
agency  will  reexamine  within  the  next 
6-9  months  (from  the  3/1/84  issuance 
date)  the  capability  of  the  air  traffic 
control  system  to  handle  the  unusual 
demands  that  a  less  constrained  system 
may  create,  such  as  significant  airborne 
holding  and  multiple  requests  by 
operators  for  release  from  gates.  This 


will  be  examined  in  connection  with 
airport  capacity  and  the  experience 
levels  of  air  traffic  control  personnel. 

Analysis:     Regulatory  Evaluation  03/31/83 

Agency  Contact:  William  C.  Davis. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  426-8783 

RIN:  2120-AA72 

202.  AIRPLANE  CABIN  FIRE 
PROTECTION 

Priority:    Agency  Determination 

Legal  Authority:  49  uSC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603;  49  USC  1424  Federal  Aviation  Act  of 
1958.  Sec  604 

CFR  Citation:   14  CFR  25;  14  CFR  121 

Abstract:  This  action  proposes  a  new 
requirement  for  smoke  detectors  in 
lavatories  and  automatic  fire 
extinguishers  in  lavatory  trash 
receptacles  in  air  carrier  airplanes. 

Timetable: 


Action 


Date 

05/17/84 
05/17/84 

09/14/84 

04/00/85 


FR  Cite 

49  FR  21010 
49  FR  21010 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  .Action 

Small  Entity:  No 

Agency  Contact:  Henri  P.  Branting, 

Department  of  Transportation,  Federal 
Aviation  Administration.  8(X) 
Independence  Avenue.  SW, 
Washington,  DC  20591,  202  462-8382 

RIN:  2120-AA87 

203.  METROPOLITAN  WASHINGTON 
AIRPORTS  POLICY 

Priority:    Agency  Determination 

Legal  Authority:  49  USC  1303  Federal 
Aviation  Act  of  1958.  Sec.  103;  49  USC 
1348(a)  Federal  Aviation  Act  of  1958.  Sec. 
307(a);  49  USC  1348(b)  Federal  Aviation  Act 
of  1958.  Sec.  307(b);  49  USC  1348(c)  Federal 
Aviation  Act  of  1958,  Sec.  307(c);  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a);  Act  for  the  Administration  of  Wastilng- 
ton  National  Airport;  Second  Washington  Air- 
port Act;  64  Stat.  770,  Sec.  4 

CFR  Citation:  14  CFR  93 

Abstract:  This  rulemaking  proposes  to 
change  the  annual  passenger  ceiling  at 
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Washington  National  Airport  from  16 
million  to  14.8  million  or  to  a  figure 
between  14.8  millinn  and  16  million 
depending  upon  the  highest  annual 
DH<5sen<jer  level  forecasted  wit'-in  the 
next  2  years.  It  also  proposes  to  allow 
commuter  carriers  utilizing  smaller, 
quieter  aircrjft  to  cenduct  a  iimi'ed 
number  of  "stolrunway"  operations  at 
National  Airpjit  in  addition  to  the 
(Y'fi'jtions  permitted  bv  I'le  current 
.■.m;tj*.ons.  This  amendment  is 
proposed  to  guide  the  future  operation 
o-^d  oe\e!orment  of  VV.ashington 
\a'iOn.'i)  oPf^  Dall.'S  Interndtional 
.'-,  :poii«  fij-.-l  to  improve  the  quality  of 
the  envirurmenf  in  the  areas  around 
.\'dtiona!  ThJF  '■ule'^^^King  is  considered 
to  be  £i^::'!f-f.cini  biTc^'ise  of  posbible 
pi;':!;',  i!-*teTts;. 

Tjrret3i>'e: 


Action 

D.^te            FR  Cite 

l-NiRM 

06,14/84     49  FR  24626 

Srjf'RM 

0"/15.84 

Comment 

Period 

Next  Action  Undot-sm^ined 
Small  Entity:  No 

Additional  Information:  Docket  No. 

21M55. 

Analysis:     Regulatory  Evaluation  06/14/81 

Agency  Contact:  Edward  P.  Fabcrman. 

i3rtp,!rtnirr,l  of  Trc-..T-,port,;'ion.  Fedeud. 
A\icition  Administration.  800 
Independence  Avenue,  SVV. 
Ua-nington.  DC  20591,  202  426-3773 

RIN:  212CAA09 


204.  EXPANSION  OF  CVR/FDR 
EQUIPMENT  REQUIREMENTS  ON  U.S. 
AIRCRAFT 

Priority:    Agency  Determination 

Legal  Authority:  49  USC  1354  Federal 
A  vat  on  Act  of  1958,  Sec  313:  49  USC  1421 
F^J:?iq|  Aviation  Act  of  1958,  Sec.  601;  49 
U3C  1424  Federal  Aviation  Act  of  1953.  Sec. 
604 

CFR  Citation:    14  CFR  121.  14  i-FR  135 

Abstract;  This  actiun  proposes  to 
change  ih-2  regulations  to  expand  the 
minimum  fiight  data  recordei  (hOR) 
requirements  for  existing  and  newly 
m.anufactured  pre-1969  type  certificated 
aircraft  operating  under  Part  121.  This 
proposed  action  also  would  amend  Part 
135  to  require  cockpit  voice  recorders 
(CVR)  on  multiengine-powered,  fixed- 
wing  aircraft  manufactured  after  a 
certain  date  if  the  aircraft  requires  two 


pilots  and  is  certificjted  to  cany  six  or 
more  passengers.  This  is  in  re.spiinse  to 
an  NTSB  recommendation. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/08 '35     50  FR  949 

Next  Action  Undete'-nnineci 
Small  Entity:  Nc 

Agency  Contact:  John  W.  Fla\  in. 

Department  of  Transportation.  Federal 
Aviation  Administra'iun.  800 
Independence  Avenue.  SVV. 
Washington,  DC  20.W1,  202  426-8177 

RIN:  2120-AA95 

205.  MODE  S  TRAhSrONDZR 

Priority:    Agency  Dfite'rr.in.iiic.n 

Legal  Authority:  49  use  I3'i8  Federal 
Aviation  Act  of  1958.  Stc  3C7,  49  USC  1353 
Federal  Aviation  Act  of  i'J58  Set.  312,  49 
USC  1354  Federal  Avs-on  Act  of  1958.  Sec. 
313;  49  USC  1421  Fede-al  Aviation  Act  of 
1958,  Sec.  6C1 

CFR  Citation:   14  CFR  43,  14  cfr  91;  14 

CFR  121:  14  CFR  1?7,  14  CFR  136 

Abstract;  Proposes  use  of  Mode  S 
tr:4nspnnder  within  terminal  cciTrol 
areas  and  generally  above  12.5tK)  feet 
MSL.  A. .so  proposes  that  ATCRDS 
transponder  may  be  used  in  those 
airspace  areas.  This  legulation  is 
signlT'i-.-mt  because  of  substantial  public 
interest. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 
NPRM 

10/18/83     48  FR  48364 
03/00/85 

Small  Entity:  Uncetermirc-d 

Additional  Information:  Docket  .No. 
2:i7g9.  Mode  S  is  considered  to  be  the 
key  ai'burne  link  to  th.e  new  autonia'ed 
Nation^d  Airspace  System.  It  will  also 
figure  a.s  a  key  co-'^iDonent  in  data- 
linking  information  between  air  and 
ground. 

Analysis:     Pegui&tory  Evaluation  10'18''&3 

Agency  Contact:  Gene  FaSsetti. 

Department  of  Tr.qnsportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  S.W., 
Washington,  DC  Znsgi,  202  426-8733 

RIN:  2120-A303 

206.  IMPROVED  CRITERIA  FOR  SEAT 
SAFETY  STANDARDS 

Priority:    Agency  Determination 


Legal  Authority:  49  uSC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601,  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  25 

Abstract:  To  develop  improved  load 
test  criteria  for  occupant  seat/  restraint 
Systems  on  transport  airplanes  based 
on  the  on  going  joint 
FA.'\/ NASA/industry  transport  airplnne 
( rashworthiness  program  which 
encompasses  tests  and  studies  of  past 
su;\ivdble  accident  data.  This 
r.jlemak'ng  is  significant  because  it 
involves  important  Departmental  policy. 

Timetable: 


Action 


Date  FR  Cite 


06/00/85 


NPRM 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  06/00/85 

Agency  Contact:  Iven  Connally. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific 
Hifiihway  Snuth.  C-68906,  Seattle. 
Washiiigton  96163,  206  431-2120 

RIN:  2120-AB21 


207.  AIRPLANE  CABIN  FIRE 
PROTECTION 

Priority:    Agency  Determination 

Legal  Authority:    49  USC  1354  Fedeai 

Aviation  Act  of  1958.  Sec  313:  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601,  49 
USC  1423  Federal  Aviation  Act  of  1058.  Sec. 
603 

CFR  Citation:   14  CFR  25 

Abstract:  To  develop  a  revis,.jn  to  PAR 
2.T  ri.':'3  to  improve  fire  protection  f-;r 
lavatories  arid  galleys  by  requiring  th.)t 
sm.oke  detectors  and  fire  e.x'in^'uidlitirs. 
among  o'her  things,  be  installed.  This 
rulemaking  is  siki.ificant  i)t-i,f:use  ii 
involves  impoitant  Departmental  policy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/17/84     49  FR  210i0 
04/00/65 


Small  Entity:  No 

Additional  Information:  Project  is  to 
follow  completion  of  Part  121 
rulemaking. 

Analysis:     Regulatory  Evaluation  05/17/84 


I 
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Agency  Contact:  Uick  Neison. 

Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South.  C-68966.  Seattle, 
Washington  98168.  206  431-2121 

RIN:  2l2a-AB22 

208.  CIVIL  HELICOPTER  NOISE 
CERTIFICATION 

Priority:   Agency  Determination 

Legal  Authority:  49  use  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a),  49  USC 
1421(a)  Federal  Aviation  Act  of  1958,  Sec 
601(a);  49  USC  1423  Federal  Aviation  Act  of 
1958.  Sec.  603:  49  USC  1431(b)  Federal  Avia- 
tion Act  of  1958.  Sec.  611(b);  42  USC  4321  et 
seq.  National  Environmental  Policy  Act.  Title  I; 
EO  11514 

CFR  Citation:   14  CFR  21;  14  CFR  36 

Abstract  Would  revise  noise 
certification  standards  for  aircraft  to 
add  provisions  applicable  to 
helicopters.  These  would  apply  to  civil 
helicopters  in  the  normal,  transport,  and 
restricted  categories,  and  would  provide 
noise  level  limits  and  test  procedures 
for  the  issuance  of  new  and  amended 
type  certificates.  It  would  also  prohibit 
changes  in  type  design  of  helicopters 
that  might  increase  their  noise  levels 
beyond  certain  limits.  Although  this 
notice  contains  several  provisions 
similar  to  those  in  an  earlier  notice, 
which  was  withdrawn  in  1981,  it  differs 
from  that  notice  in  several  important 
aspects.  One  is  the  absence  of  any  limit 
on  manufacture  of  older  non-conforming 
types;  another  is  the  increased 
commonality  between  these  proposed 
standards  and  those  adopted  by  the 
International  Civil  Aviation 
Organization  (ICAO). 

Timetable: 


Action 

NPRM 


Date 


PR  Cite 


06/C0/85 


Small  Entity:  No 

Additional  Information:  Part  38  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  36)  contains  noise  standards  for 
aircraft  type  and  airworthiness 
certification.  As  the  part  is  currtfntly 
organized,  Subparts  B  and  C  and 
Appendices  A,  B.  and  C  apply  to 
transport  category  large  airplane  and 
subsonic  turbojet  powered  airplanes 
regardless  of  category.  Appendix  F 
contains  the  provisions  applicable  to 
propeller  driven  light  airplanes.  This 
notice  proposes  to  prescribe  noise 


levels  and  test  prooedurt-s  fui  uivil 
helicopters  certificated  in  the  normal. 
transport,  and  restrii:ted  categories. 
These  proposals  include  rules  governing 
the  issuance  of  new  and  amended  type 
certificates  for  helicopte.'-s  for  which 
application  is  made  on  ^nd  aftor  the 
publication  date  of  this  notice.  The 
proposed  rule  would  prohibit  certain 
growth  or  other  design  changes  if  those 
changes  m.ight  result  in  noise  levels 
beyond  prescribed  limits.  The  proposed 
rule  also  provides  the  test  conditions 
and  procedures  for  conducting 
helicopter  noise  tests  to  demonstrate 
compliance  with  the  prescribed  noise 
levels. 

Analysis:  Regulatofy  Evaluation  06/00.'85: 
Environmental  Analysis  06/00/85 

Agency  Contact:  Richard  N.  Tedrlck, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  2(E91,  202  755-9027 

RIN:  2120-AB33 

209.  IMPROVED  FLAIMMABILITY 
STANDARDS  FOR  MATERIALS  USED 
IN  THE  INTERIORS  OF  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

Priority:    Agency  Ddtsrminatlon 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313.  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  6C1,  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec 
603 

CFR  Citation:   14  C^R  25.  14  CFR  121 

Abstract:  To  develop  a  revision  to  FAR 
25.853  to  improve  fire  te.st  methods  of 
interior  materials  that  will  improve  the 
safety  in  cabin  seating  environmenl.t;. 
This  rtguiation  ha9  been  made 
significant  because  of  substantia!  piililic 
interest. 


Timetable: 
Action 


Date 

04/00/65 


FR  Cite 


NPRM 

Small  Entity:  No 

Public  Compliance  Cost:  init'ai  Cost 
S4,000.00G;  Yearly  Hecurnng  Cost:  SO;  Base 
Year  for  Dollar  Estimaites:  1987 

Affected  Sectors:   Muitple 

Analysis:     Regulatqry  Evaluation  04/00/85 


My^ncy  v^onidCi:  LMLK  i>t:iSuii, 

Department  of  Transportation,  Federal 
A\ialion  Administration.  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-689RR,  Seattle, 
Washington  9816R.  206  431-2121 

RIN:  2120-AB34 


210.  SLOT  TRANSFER  METHODS 

Priority:    Agency  Deterrr..nation 

Legal  Authority:  49  USC  1303  Federal 
Aviation  Act  of  1958,  Sec.  103;  49  USC  1348 
Federal  Aviation  Act  of  1958,  Sec.  307;  49 
USC  1354(a)  Federal  .Aviation  Act  of  1958, 
Sec.  313;  49  USC  1421(a)  Federal  Aviation 
Act  of  1958,  Sec  601 

CFR  Citation:   1 4  CFR  93 

Abstract:  This  notice  proposes  a 
mechanism  which  would  remove 
Covf-rnmert  restrictions  on  the  transfer 
of  slots  used  by  operators  at  high 
density  airports.  The  proposal  is,  in 
part,  in  response  to  rf.'commendations 
made  by  a  number  of  air  carriers  in 
connection  with  the  FAA's  High 
Density  Rulemaking.  A  separate  NPRM 
on  a  procedure  for  initi;;!  allocatiem  of 
sluts  in  the  e\ent  a  scheduling 
(;on;mi!tee  is  unable  to  allocate 
capacity  at  a  high  density  airport  has 
also  been  issued.  This  regulation  is 
significant  because  (if  substantial  public. 
interest. 

Timetable: 


Action 

NPHM 

NPRM  Comment 

t^enod  Begin 
NPRM  Comment 

Pe''iod  End 


Date 

06/07/84 
06/07.'84 

C8/06-64 


FR  Cite 

49  FR  23806 


Next  Action  Undetermined 

Small  Entity:  no 

Analysis:     Regulatory  Evaluation  06/07/84 

Agency  Contact:  Edward  P.  Faberman. 

Acting  C^hitjf  Counsel.  Department  of 
Transportation,  Federal  Aviation 
.Admjnislration,  fiOd  Independence 
•A'.eniie.  SW.  VVashinslrin.  DC  20591. 
202  426-3773 

RIN:  2i2Q-ABo7 


211.  SLOT  ALLOCATION 
ALTERNATIVE  METHODS 

Priority:    Agency  Determination 

Legal  Authority:  49  uSC  1303  Federal 
Avation  Act  of  1958,  Sec.  103;  49  USC  1348 
Federal  Aviation  Act  of  1S58,  Sec.  307;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958. 
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Act  of  1958,  Sec  601 

CFR  Citation:   14  CFB  93 

Abstract:  This  n;)tice  set  for'h  a 
prs.i  t'dure  to  be  usi-d  it'  the  schociii!  nq 
(onimitteHS  d'e  i.'r,cii)!e  to  uHocii. 
nt-wly  available  s'-'ts  .j*  'hi,'  hij-'-j 
(':>ii?ity  .iirports.  T!..-  pr'j-os  .!  is.  in 
part,  a  r>~5Dunse  to  ihi' 
recomnonii.ilions  n.dde  \i\  a  nLiir.iier  of 
.-.!r  c.iri''  ■"  and  cor^mutevs  in  respon.so 
•j  the  y  \.-y.  High  Utr.siiy  R,.'!'\T,riV;ng. 
Those  Lfjr-i.enters  r.'j'r-d  ih.it  ih"\  are 
ir.!V"er.-.  I'C  ;hat  the  jcheriuling 
comir.itiiTPS  nsay  dc:,iulock.  A  sepai.ite 
M'R.VI  or.  the  trar-.fer  of  slo'.s  h,is  aiso 
be-jri  issiifd.  This  rogu!al!un  i.s 
■^■.'^nifirant  bet:ausp  i;  invob.es 
ir.ii^urtdnt  depar'nit  ;:lal  piili.._\. 

Lmetible; 


/.vtlcn 


Dzte 


FR  Cite 

49  PR  23788 


r  •'R--i  oe.  G.-'=4 

NPmM  Corr-T.eni     OC.'07/S-, 

FeiiCid  Cegn 
KPRV  Comment     06.06.8-1 

Pared  E-.J 

\c<t  Aft:-,r  I'r.delerrriirsd 

Smaii  Entity:  No 

Apaiysis?:     Roguiaic.y  Ev^lbit'on  [j-/30/6'J 

Agency  Contact:  Edward  P.  Faberman. 

A;  rr.-  Chief  Counsel,  Dep;;rtme-!t  oi 
:  i-.ir:^purti.t;on.  P^edera!  A\id':nn 
A'lnun:  ,'r,<'i(3n.  800  Ir.depem'ence 
Avrnne.  SW,  Washinjit.m.  PC  2(■C'A^. 
?02  4:5-3773 

RiN-  212C-/^E?8 

212.  PROPOSED  DEPARTVCNT  OF 
ENERGY  PROHIBITED  AREAS 

Priority:    Ajency  D^'arr-.irs'on 

Legal  Avthonty:  J3  DSC  1 34813)  Fe-icrai 
Aviation  Act  of  1958.  Soc.  3C7(a);  43  USU 
i3:'4(a)  Pede.'ai  Av^.ation  AC  of  ^'■i5:l  Sec. 
313(3);  49  use  ICeigi  Revised,  Pub  L.  97- 
449.  January  12,  1983 

CFR  Citation:    14  CFR  11.65.  i4  CFR  73 

Abstract:  The  proposed  eslablisbment 
or  niodilii.aiion  of  prohibited  dTspace 
over  these  sites  is  one  seement  of  a 
Hepurtnient  of  Energy  (DOE) 
cojnprehensive  effort  to  enhance  the 
protection  of  vital  nuclear  weapons 
research,  development,  and  production 
facilities.  If  established,  helicopter 
operations  at  any  a'tiiude  over  the 
designated  sites  would  be  prohibited 
without  prior  DOE  authorization.  This 
rulemaking  is  significant  because  it  may 
be  controversial. 


Action 

ANPRM 

P^jblic  He^rincjS 

AnncunCc'J 
t<'ons:or   of 

Cor.iT'fiot 

Fer'Od 
^iJf'RM 

Comme-i 

Period  End 


Date 

02.08  84 
C"'/,i0.f4 


FR  C;{e 

49  FB  C"i76C 
4:'   FR   2c^411 


Oe'O'"  64     49  FH   _-')4:-j5 


11,16  ■84 


Next  Acton  Undete'nrred 
Small  Er.t.ty:  Yes 

Agency  Contact:  Breut  A.  Fer!,.)lv) 

AAT-2J8.  Airspace  iv  Traffic  Rules  Br.. 
Depar'.iiunt  of  Transportation.  Fede;a! 
Aviation  Adrr.'P.istr.itii.'n.  ROO 
Independence  Avennn.  S\\ . 
VV.is'hin'it.ip   DC  Zt'^'-'n.  202  426-862S 


RIN: 


;?0   AF^9 


213.  AVIATION  CONSUMER  ACTION 
PROJECT  PUBLIC  CITIZEN  HEALTH 
RESEARCH  GROUP,  PETITION  TO 
AMEND  PART  121  -  MEDICAL 
EQUIPMENT  REQUifiEMENTS 

Priority:    Agency  De"er-"'na;'0.-'. 

Legal  Authority:  --  VSC  i?54  Fecfe^ai 
Avi..'ion  Act  of  14>58.  S-y.  513;  49  t.SC  1421 
Federal  Aviation  Act  oi  1^58.  Sec  60i.  4D 
use  1424  Federal  Aviat:or.  Ac;  ef  19=3.  Sec, 
604 


CFR  Citatic^:    14  CFR  121  3ec;d;    i4  CFR 
^?•.  333(c) 

Abstract:  Th.s  notice  pr-iposrs  D 
r'-quire  eir  nairiers  to  providt-  niedii,al 
eqi;i;:rr!ent  for  use  in  the  diagnos;'--  .md 
trea^ir.ent  of  in-llish'  meibca! 
tin.erp.iTic  ies  b^  (lualifieu  persunnel.  Tiie 
nulii;e  furlner  propose"^  io  rerjuii.'  Uir 
carricjs  ;o  P'.'P'jrt  siicn  .P-fii^!  t  r  edical 
erierf;en-.;ies.  h)vi  the  r.^t^iiich! 
rquipmr:i'  was  used  ai.d  the 
dispc.si;ion  of  the  p..;i-"nt.  The  iiTfcnd^d 
ef.^eit  of  ti'i'is  proposal  is  to  enhance  the 
potential  for  diagnosis  and  initio! 
treatment  of  in-flight  m-cdit.a! 
ei'iergenide';  prior  to  care  at  a  suriace 
farilitv.  Tl-iis  regu'.'ition  is  significant 
because  of  substan'iai  palilii,  inlerest. 

Timetable: 


Action 

NPRfwl 

Small  Entity:  No 


Date 

03  -XiC'SS 


FR  Cite 


t-n^r^^^\t  Contsict:  .Andrew  Horne   Nt.D. 

Dcpaiinent  of  Transpctation,  Federal 
.■\wt;(in  .'\d-rni;''istia'i!(5n.  800 
lnd>'i3crin!erce  A.\enue.  SVV. 
\\,;shT,«ton,  DC  2l)rm.  202  42G-3433 

H:N:  2120-AB40 


214.  ANTI-MISTING  KEROSENE 

Priority:    A.^ency  Dotermi,",aticn 

Legal  Authority:  49  USC  1354  Federal 
AviO'on  Act  of  I'aSS.  Sec.  313;  49  USC  H21 
Fc^'jrai  Av'ii'ior.  Act  of  1958.  Sec,  601.  49 
I'SC  1424  Federal  Aviation  Art  o*  195S   Sec 

F04 

CFR  Citation:    14  CFR  121.  14  CFR  1:5 

Abstract:  This  notice  proposes  to 
require  turbine  engine  operations  i,nd'T 
Part  121  and  133  to  be  conduct.-d  with 
a!it!-T!;,sfipo  kei"  ist-ne  to  reduce  the 
po'-l'i;ri?sh  fire  h.iz^'-d  due  to  ignitio"  of 
fuel  re'.'ased  from  a  ruptured  f'.i'-:  t,i:;k 
i."  an  impar:!  siirvivable  accident  'i'his 
'i;!-'  ;s,  sj;r,;ic;r'.;  becaiisr^  of  si'bst  iPtial 


Timtidble: 
Action 


Date 


FR  Cite 


Nc-'t  Action  Undetermined 

Small  Entity:  Unde;.-Ti.-ed 

Agency  Contact:  Robert  ,Mirn 
Depar^nT^Tit  of  rrapspor;a;.on,  Fi-dcral 
.Aviation  Adir.i'iiatration   0;>0 
Independence  .A'.enue   SW. 
Vva«hii;.ron,  \^C  20501.  2!,C  426-3161 

RIN:  21?;  A341 

215.  ELINiiNATION  OF  AIRPORT 
DELAYS 

Priority:    A  'Oncy  Delern-.npt    n 

Legal  Authority:  49  USC  13C3  Fedcraf 
Avia'.ion  Act  of  1958,  Sec  103:  4rf  USC  1348 
Fede-al  Av  ation  Act  of  M58.  Sec,  307,  49 
USC  13D4!a)  Federal  Av,cit,on  Act  of  1958, 
Sec.  313(a);  49  USC  1421(a)  Federal  Aviation 
Act  of  19s8,  Sec  601(a);  14  CFR  11  49 

CFR  Citation:   14  CFR  93 

Abstract:  This  proposed  rule  is 
desiyp^d  to  alleviate  increased  delays 
thiou^ho.jt  the  air  traffic  system.  If 
imp!en)en;ed,  the  FA.A  would  alter 
current  airline  scheduling  throug!)  a 
lottery  process  to  more  evenh  space 
arrivals  and  departures  throughout  the 
day.  Alternatives  include  voluntary 
schedule  changes  by  the  airlines.  The 
rule,  or  the  alternatives,  would  benefit 
the  airline  industry  and  the  public  by 
limiting  delays.  This  regulation  is 
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signincant  because  of  its  involvement 
with  important  departmental  policy. 

Timetable:  

FR  Cite 


Date 


08/20/84     49  FR  33082 


Action 

NPRM 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

24206. 

Agency  Contact:  Edward  P.  Faberman. 

Acting  Chief  Counsel,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  2n,sc)i. 
202  426-3775 

RIN:  2120-AB42 

216.  SHOULDER  HARNESSES  IN 
NORMAL,  UTILITY,  AND  ACROBATIC 
CATEGORY  AIRPLANES 

Priority:    Agency  Determination 

Legal  Authority:  49  USC  i254  Federal 
Aviation  Act  of  1958,  Sec  313:  49  USC  1421 
Federal  Aviation  Act  of  19£3.  Sec  6C1;  49 
USC  1423  Federal  Aviat.on  Act  of  1958,  Sec 
603 

CFR  Citation:  k  CFR  23.  -4  cfr  91 

Abstract  This  notice  proposes  to 
amend  Parts  23  and  91  of  the  Federal 
Aviation  Regulations  (FAR)  to  require 
the  installation  of  shoulder  harnesses  at 
all  seals  of  normal,  utility,  and 
acrobatic  category  airplanes  with  a 
passenger  seating  confirju.'atiein. 
excluding  pilot  seats,  of  nine  or  less, 
manufactured  after  December  31.  1984. 
and  to  require  the  pilnt-in-command  to 
brief  passengers  on  how  to  fasten  and 
unfasten  their  shoulder  harness  for 
takeoff  and  landings  if  shoulder 
harnesses  are  installed.  This  proposal 
responds  to  the  conclusions  of  an  FAA 
Crashworthiness  Study  Report,  a 
Petition  for  Rulemaking  from  the 
General  Aviation  Manufacturers 
Association  (GAMA),  and  Safety 
Recommendations  from  the  National 
Transportation  Safety  Board  |.\TSD). 
This  proposal  will  enhance  the 
crashworthiness  of  small  airplanes 
manufactured  after  December  31,  1984. 
This  regulation  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  cne 


NPRM  03/00/85 

Small  Entity:  Undetermined 


Analysis:     RegL^'aiory   Eva'^ation  O^-OC  85 

Agency  Contact:  |.  Robert  Ball 

Department  of 'rra.ippoit.ition,  Fedei-.i 
Aviation  .Adrninistiatlon,  601  East  Kth 
Street.  Kiirs.is  C"it.\.  Missouri  WlOfi.  810 
847-5688  I 

RIN:  2120-A3J3         ' 

217.  •  PROPOSED  REVISION  TO 

NOISE  CERTIFICATION  STANDARDS 

FOR  PROPELLER  DRIVEN  SMALL 

AIRPLANES 

Priority:    Agency  D'.  tern-ir.^r.or- 

Legal  Authority:  49  USC  1354  ^ede'a' 
Aviation  Ac;  of  1956,  Sec  313.  •:9  USC  •421 
Federal  Aviation  A;t  cf  1958.  Sec  60 1.  49 
USC  V'23  Federal  Aviation  Act  of  1958.  Sec 
603,  49  USC  1431  ftedera!  Aviation  Act  of 
1958,  Sec  611 


FR  21,  14 


CFR  Citation:   14  CFR  21M  cfr  36 

Abstract:  Wouiu  rexise  tmise 
cerlificaticin  standards  for  profielier- 
(!ri\.en  smaH  di'-pKitles  to  siibsiitu'r  the 
use  of  actual  takeofi  tests  fur  the  le\el 
fl\ov!r  t'^sts  currentiy  specified.  This 
pr!.'p( --.il  would  revise  test  procedures 
applicable  to  noise  certification  tests 
cop.chic'ed  on  or  after  januarv  1.  I9'n'.  i: 
vvouirl  ,i!so  revise  the  nc.isr  lewl  liT;it 
numbers  to  appro\ijii<ite  the  equivalent 
of  the  sound  le\els  nuasurfd  and 
c;orrected  in  acnordfinre  uith  the 
current  standard.  These  proposiils 
rosiill  ficm  industry  re(!i;('st;i  for 
certification  to  be  vcv.rv.  directly  hast-d 
upc^n  topical  inservice  noist; 
mi'iisu.'eriients  ar.ci  from  studies 
cor;dur:ed  in  several  naticns  over  a 
thrc'i'  yi  ar  perioii  urdtT  the  auspices  of 
the  Ir.lerriatio".,il  Ci\i!  Av.iition 
Oi'tjani/ation.  In  addition,  the  F.AA 
propose^;  to  exempt  aiitiiiue  airplanes 
and  cl;.;p.;4es  involviriu  (he  addition  of 
floats  or  skis  from  the  acoustical 
change  me,isur(  n"^crt  aiul 
docunientiition  requireirieiits  !m'  Port  Zi- 
This  regulation  is  si':nif!i„anl  hi'(.a:;'-c  ot 
substantial  public  ifileroM. 

Timetable: 


■  uMic  itileresl 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Undetermined 

Analysis:        Draft     Regulatory 
08/00/85 


Evaluation 


Agency  Contact:  Richard  N.  Tedricli. 

Mati.ijjer,  .\oise  Policy  and  Regulatory 
Praiuh,  !3epar'.nent  uf  Transportation. 
Kecirra!  Aviation  Administration,  800 
biiiepeiidence  Ave..  S\V,  Washington, 

nc  ■:n,-,ni.  202  735-902; 

RIN:  2'20-AB4  7 


218  •  CHARGES  FOR  USE  OF 
METROPOLITAN  WASHINGTON 
AIRPORTS 

Priority:    Age-.cy  Determination 

Legal  Authority:  49  UcC  2-502  Acimm.  of 
Washington  Natonal  Airport  Act:  <;9  USC 
2'50S  Ajm.r  of  VVashincton  National  Airport 
Act 

CFR  Citation:   m  CFR  i59  161  to  185 

Abstract:  Propnscd  revision  to  reflect 
chan.ued  costs  of  r.peralin.n  the  airports. 
This  rulemaking  is  sigiiilii.ant  because  it 
may  involve  possible  controversy 
resulting  friim  increas-^l  landing  f,-es.  It 
is  o!~  special  i'lterfsi  tfi  'he  airline 
in:,ii.stry. 

Timetable: 

Action  Date  FR  Cite 

NP'HM  O-'.  CO  35 

Small  Entity:  f.o 

Agency  Contact:  Edward  S.  Faggen. 

Dep-irtmenl  of  Tr.jnsportation.  Fed.?ral 
Avi<itio!i  Administration,  Washington 
National  Airport.  Hanger  9, 
Washington.  DC  2iK)01.  703  557-0123 

RIN;  r:20-AB48 

219.  •  PROPOSED  LIMITS  ON  THE 
GROWTH  CF  NOISE  FROM  CERTAIN 
AIRPLANES  AND  AIRPLANE  TYPES 

Priority:    Agencv  DetP'rrination 

Legal  Authority:  49  USC  1354(a)  Federal 
Av:nlic-i  Act  of  1958,  Sec  313(a),  49  USC 
I42l(ai  Federal  Aviaticn  Act  of  1958,  Sec, 
601(a),  49  use  1423  Federal  Aviaticn  Act  of 
1958,  Sec  603:  49  USC  1431(b)  Federal  Avia- 
t-cn  Act  cf  1958.  Sec  6)  lib),  49  USC  1421  et 
scq  Natcr-.t^l  Fnvironrriental  Policy  Act.  Title  I; 
EO  1  ;  51 4,  49  USC  106(9) 

CFR  Citation:   K  CFR  3G,  i4  CFR  91 

Abstract:  Woild  rev'.se  both  noise 
certifit  .it'un  standards  and  operating 
noise  lules  U)  ensurt,  that  aircraft 
(  eriificatt.'d  within  certain  broad  noise 
groups  or  "stages"  rem.iin  within  those 
stages.  Ihose  proposals  would  apply  to 
transport  category  large  aircraft  and  to 
turbojet  powered  aircraft  regardless  of 
category.  The  proposed  rule  would 
prohibit  modification  of  both  individual 
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ai.'^phi.ies  and  whole  iiirplant  types 
whe.-e  t.hose  modifications  would  result 
in  the  growth  of  noise  beyond  the  limits 
of  the  airplane's  current  stage.  While 
the  proposal  would  not  restrict  airplane 
chanc;('s  that  result  in  kuver  noise,  it 
would  in  some  cases  prohibit  r(  - 
modification  of  those  aircraft  to  retur;; 
!o  their  orieinul  noise  le\c!s.  The  FAA 
'.(■'■eves  that  these  rules  are  ne.'.rssary 
to  c'.irect  a  defect  in  the  current 


ri  .■lul.iJicr.s  and  to  printed  airports, 
aircraft  operators  and  the  pr.bl.c  from 
the  effects  of  that  defect.  This 
r'alemaking  is  significant  because  of 
intense  public  interest. 

Timetable: 

Action  Date  FR  Cite 

NFRM  06/00' e? 

Small  Entity:  Undcternnned 


Analysis: 

G6/00/55 


Draft      Regulatory      Evaluation 


Agency  Contact:  Richard  N.  Tedrick. 

Monaser.  Noise  Poliiy  and  Regulatory 
Branch.  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  .'\ve..  SW,  Washington. 
DC  20591,  202  755-9027 

RIN:  2120-AB50 

UK  l.',i(  t,'  Kni  y:,i  a  --i  .;b-«,"i  B  i;.  ..".| 

BILLIMG  CODE  4eia-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


220.  REVIEW:  PART  91  NOTICE 

Legal  Authority:  49  USC  I3<i8(a)  Federal 
Avi3t)cn  Act  of  1958,  Sec  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958.  Sec 
307(c);  49  USC  1354(3)  Fedtral  Aviation  Act 
of  1958.  Sec.  313(a).  49  USC  1421(a)  Fede.'ai 
Av.ation  Act  of  1958,  Sec  601(a) 

CFR  Citation:   14CFR  cii 

Abstract:  The  agency  ctmducK-d  a 
Regulatory  Kcview  Conference  of  14 
CFR  P.irt  \'l.  Subpart  B.  in  September 

i<Jr7,  in  order  to  update  that  part.  This 
a(,t:on  will  co>er  ail  proposals  cosered 
by  the  review  except  fnr  'ost 
(;(i'^!m'.in:(-i:tions. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Addilionai  Information:  nm  -et  \o 

iiii.n. 

Agency  CorUact:  Burton  Chandler, 

Departnifnt  of  Trc-n,sport<ition.  FediT.a 
.Aviation  Atlministra'iiin.  H(K) 
iiuli'pen(if';u:e  Aw.rAit-.  SW. 
V\,ish;r,gt(.n,  DC  203W,  202  426-0026 

RIN:  2120-AA07 

221.  REVIEW:  PART  91  REVIEW  LOST 
COMMUNICATIONS 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958.  Sec.  307(a);  49  USC 
134S(c)  Federal  Aviation  Act  of  1958.  Sec 
307(c);  49  USC  1354(a)  Federal  Aviation  Act 
Of  1958,  Sec.  313(a);  49  USC  1421(a)  Federal 
Aviation  Act  of  1958,  Sec  601(a) 

CFR  Citation:   14  CFR  91 

Abstract:  Proposed  amendment  to 
simplify  lost  communications 
procedures. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Acticn  Undetermined 
Small  Entity:  No 

Additional  Information:  Di  <  kc '  No. 

if.-i;n. 

Agency  Contact:  WiHiam  C.  Davis 

Department  of  Tra;r'.spcrtation.  Federal 
.Asiation  Administration.  800 
hidependi-nre  Axf-ni:?^   SW. 
VVashin-;(or.  DC  20r.P1.  202  426-8:'83 

RIN:  2120-AA08 

222.  REVIEW:  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Legal  Authority:  49  USC  1304  Federal 
A^'aton  A.:t  c*  1059,  Sec.  104.  49  USC  1348 
Fedural  Aviation  Act  of  1S58,  Sec  307.  49 
USC  1354  rede'ai  Av.aticn  Act  cf  1958,  Sec 
513,  49  USC  14 J1  Fede-ai  Aviation  Act  of 
1958.  Sec,  611;  49  USC  15C1  Federal  Avia- 
tion Act  of  1558.  Se-^    1'C1 

CFR  Citation:   14CFR  77 

Abstract:  WtiulJ,  -i  .;■-(,.  .^rA  rrorgani/e 
14  Cl'K  P.irt  77  in  a  n-,nre  Iogi(-,.l 
seija>:,i(e  and  present  regulatory 
rciiuirements  relating  to  proptised 
(,i.r,st.-u;:;inn  (jr  alteiation  and  their 
inipHi.,t  o".  r;a\  :.L;al)!e  airspace.  It  is  also 
i(;tended  to  clarify  ard  .siren,-.!;hen 
a;^''iicy  actii-ins  in  tletc-inln'ng  whether 
a  jiariicular  object  W()uid  be  a  h.azard 
to  air  navigation. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Review  06/19/78     43  FR  26322 

Review  12/08/80 

Conference 

National  Airspace  07/09/84 

Review  Begins 

NPRM  07/00/85 


Small  Entity:  No 

Additional  Information:  Docket  .No. 
ifi;-i:;o. 

Analysis:     Reguiatory  Evauation  07/30 '64 

Agency  Contact:  Sid  Wu-^aller. 

Department  of  Transpoi  talion.  Federal 
Aviation  Administration,  800 
Independence  Avefue.  SW, 
Washington,  DC  20.591.  202  425-8790 

RIN:  2120-AAC9 


223.  PILOT  OXYGEN  MASK 
REQUIREMENTS 

Legal  Authority:  49  usc  i34S(a)  Federal 
Aviation  Act  of  1958.  Sec.  307(a),  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec 
3C7(ci.  49  USC  1421  to  1430  Fed,  Av.ation 
Act  of  1958,  Sees  601  to  610:  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  91;  14  CFR  121,  14 
CFR  135 

Abstract:  F'roposed  rule  to  pe;mit 
cerl.iin  vvidebody  turbojet  airpLnes  to 
(ipi  rate  up  to  flight  level  of  45.0,00  feet 
abcne  S(  a  level  without  requirements 
for  the  pilot  to  use  suppiementa.l 
owuen. 


Timetable: 
Action 

NPRM 
Fif-^i  .Action 


Date 


FR  Cite 


08/12/82     47  FR  35146 
05/0C/65 


Small  Entity:  No 

Additional  Information:  Docket  .No. 
23243. 

Analysis:     Regulatory  Evaluation  08/12/82 


17542 


Federal  Register  /  Vol.  50,  No.  82  /  Mund..y.  April  :-'<).  19V,:,  /  Unified  Agenda 


DOT— FAA 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Agency  Contact:  Larry  Bedore. 

Department  of  Transportation.  Fedt;ial 
Aviation  Administrali'.in.  800 
Independence  Avenue.  SW. 
Washington.  DC  20.^.«.  202  426-8096 

RIN:  2120-AA11 

224.  REVIEW:  METROPOLITAN 
WASHINGTON  AIRPORTS 
REGULATIONS 

Legal  Authority:  Administration  of  Wash- 
ington Nator.al  Airpsrt  Act,  Sees  2  &  5. 
Second  Waai.inyton  A.rpoil  Act,  C4  Stat  770, 
72  Stat  731 

CFR  Citation:   14  CFR  159 

Abstract:  Proposed  revision  lo  reflect 
chanj^ed  operational  conditions  and 
pol'cies  and  to  simplify,  clarify  and 
consolidate  the  regulations  pei  tiiinin";  to 
thj  National  CiOit.il  A:  port ^;. 


Timetable: 
Action 


Date 


FK  Cite 


Next  Action  Undoterm  ned 
Small  Entity:  No 

Agency  Contact:  Edward  S.  Faggen. 

Department  of  Tr.insportatiun.  Federal 
Avi;i!:.)n  .Administration.  Wash.ni^ton 
.National  Airport  Jijn>^Hr  9.  \VHshn''.;on. 
DC  20001,  703  557-8123 

RIN:  2120-AA12 

225.  REVIEW:  REVISION  OF  PART  91 

Legal  Authority:  ^3  use  :  ?43  Federal 
Aviation  Act  of  1958,  Sec  307;  43  ;J3C  1354 
Federal  Aviation  Act  of  1958.  Sec  313;  43 
use  1354(3)  Federal  Aviation  Act  of  1358, 
Sec.  313(a);  43  USC  1356  Fedeia!  .Aviation 
Act  of  1953.  Sec.  314;  49  USC  1401  Federal 
Aviation  Act  of  1358,  Sec  501;  43  USC  1402 
Federal  Aviation  Act  of  1358.  Sec  502;  43 
USC  1421  Federal  Aviation  Act  of  1958,  Sec. 
601;  49  use  1422  to  1430  Fed  Aviation  Act 
of  1358.  Sees.  602  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec   1 102 

CFR  Citation:  14  cfh  91 

Abstract:  This  review  de.iis  with  the  air 
traffic  and  general  operating  rules  in 
Pcirt  91  -  the  most  fundamentdl  aviation 
regulations.  This  action  would 
reorganize  and  rearrange  the  rules 
without  substantive  change,  to  make 
them  easier  to  use  and  understand. 
(Phase  I).  A  later  action  will  review  and 
revise  them  to  eliminate  unnecessary 
burdens  in  keeping  with  E.G.  12291. 
(Phase  II).  AOPA  withdrew  its  petition 
on  November  20,  1980,  so  the  FAA 
could  proceed  with  this  two-step 
review.  ANPRM  79-2  published  the 


original  .AOP.'\  pi^Mitioii  fiir  conrivi!  un 
January  22,  1979  (44  FR  4,-):-I).  NPH.M  79- 
2A  propo.sing  reorg,lniz,^tlo^  of  P.irt  91 
was  pubiisVied  on  Si.ptemhc  10.  1981 
(46  FR  452^).  NPRM  79-2B  e\i-nd,J 
the  C'lmniPnt  p^^riod  to  A;}-!]  9,  l.idj 
(i)L"!;embe!  10.  1081;  46  FR  Bij4i;i) 
Comm,-?Tts  i-.'ci'ived  on  M'R.M  7'.)-_'-\ 


will  form  a  basis 
Phase  I!. 

Timetable: 

Action 


f.ir 


ANPPM 
NPRM 


Dale 

01/22; 79 
03/1C/31 


''r.::<2  v.,\h 


FR  C'te 

•.•1   L-c;   457  1 
ic  FR  45256 


Next  Action  Undetefrr,ified 

Small  Entity:  No 

Additional  Information:  Ijoikut  .No. 
l.S3.?4 

Analysis:     Reguia::''/  Sva:..at:on  C9'i0'8i 

Agency  Contact:  Janios  R.  kelln. 

Dcpartpii'.it  of  T  ran'p.jit.i'iiin.  Ii-deral 
.Aviation  Adninistrati-.in,  800 
Independence  Avenue,'  &W. 
\Vas;liIl^lon.  DC  SCo^n.  202  ■426-3130 

RIN:  2120-.AA13 

226.  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 
-  NOTICE  OF  LIEN 

Legal  Authciity:  49  ISC  :554  .-ed-orai 
Avia'ion  Act  oi  135S,  Sec.  313;  43  U::C  1401 
Federal  A.  -•  .^n  Ac:  of  1-358.  Sec.  501;  43 
USC  1403  Ferleial  Avati^r.  Act  of  1::--.S,  Sec 
5C3:  49  use  1405  9c-i^:i]  Avaticr  Act  cf 
1959.  .Sec  505,  49  USC  1502  f-'ed-iai  Av  3- 
ticn  Act  ot  19?'3  Sec   110? 

CFR  Citation:   14  c^R  ii 

Abstract:  ri-post'd  ,M;u:n(ip-;'nl  !■■> 
prescri'ie  spiiciHc  prMcediir^'s  for  filing 
.N'lt'ce  of  Li'in  v/ith  I'^t- AiiLrjiTt 
Rt'gistry.  'Ihis  propusil  would  also 
require  n.-leasc  of  thi'  ,S''.'ice  filed  upcn 
satisfaction  of  'he  lien. I 

Timetable:  I 

Action  Date  FR  Cite 

NPRM  01/13/75     40  FH  2445 

Next  Action  Undsterrr.iried 

Small  Entity:  No 

Additional  Information:  llork>';  \  i 

14236. 


Agency  Contact:  les  Dunlop,  Aii craft 

R.->L;isirati')n  Pii.i'^^ram  OfHcer. 
Dijparfiiient  of  Transportation.  F'ederal 
Avi.ition  Adniini-^lralicn.  PO  Box  2.'J724. 
Ok'a  City,  OK  731J,5.  405  686-2284 

RIN:  2120-AA14 


227.  CESSNA  FINANCE  PETITION 

Legal  Authority:  49  use  13^8  Federal 
Av:a^iQn  Act  of  1'^59.  Sec  307;  43  USC  1354 
Ftrisra;  A'.iafion  Ad  of  1958,  Sec.  3i3,  43 
use  1401  Federal  Aviaicn  Act  of  195S,  Sac. 
601,  49  use  1403  Federal  Aviation  Act  of 
I95e.  Sjc  503;  43  U.SC  1405  FeCeral  Avia- 
tion Act  of  1958.  Sec.  £05;  -13  uSC  1406 
Fiideial  Ava-.on  Act  0;  1958.  Sec.  506;  43 
UOe  1502  Federal  Avat.rn  Act  of  1958,  Sec. 
11C2 

CFR  Citation:   14  C^R  47 

Abstract:  P;.:it:nn  fur  rulemaking  to 
amend  Part  47  to  pin-. ide  a:'  persons 
who  hold  a  si  curiiy  inttriest  i;!  airiiraif 
till'  same  protection  now  aiforJed  the 
Sillier  of  an  aircraft  under  a  coiidiiional 
sales  con!;:!.':!. 


Timetable: 
Action 

AripRM 


Date 


FR  Cite 


10'?0.-77     42  FR  55391 
05/22/80     45  FR  34826 


Next  Aclicn  Undetermined 

5,-7131!  Entity:  No 

Additional  Information:  Dui  ki't  .No. 
i7.ni 

Analy.sis:     Reyulaiciy   E\,a:iiat.on  05/22/80 

Agency  Contact:  Le?  Dunlop,  A;rf;r.ift 
Rei;istr,>t!Lin  Program  Oif'crr, 
Defjartmiint  c,i  Tr,jnsportation,  Federal 
Aviation  Administration,  PO  Box  2,=>724, 
Okia  City.  OK  7312"   40.5  686-22i]4 

RIN:  2120-AA15 

228.  INOPERATIVE  INSTRUMENTS  OR 
EQUIPMENT 

Legal  Authority:  49  usc  1348(a)  Federal 
Aviation  Act  of  195d,  Sec.  307(a);  49  uSC 
1348(c)  Federal  Aviation  Act  of  1358,  Sec. 
30/!r);  43  USC  1354  Federal  Aviation  Act  of 
195£i,  Sec,  313.  43  USC  1354(a)  Federal  Avia- 
tion Act  of  19:8,  Sec  313(3);  49  USC  1355 
Federal  Aviat.on  Act  of  1953,  Sec.  314;  49 
USC  1355(a)  Federal  Avat'on  Act  of  1958. 
Sec  314(a),  49  uSC  1421(a)  to  1430  Fed.  Av. 
Act  1958,  Sees.  601(a)  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  43;  14  CFR  91;  14 
CFR  121;  14  CFR  125;  14  CFR  135 

Abstract:  Proposed  rule  to  revise  Part 
91  to  include  provisions  that  will  allow 
the  operation  of  powered  aircraft  with 
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(r,"iciin  inslalled  instrumenis  a.iti 
I'qr.ipment  inoperative.  The  propos;il 
i\()u!(l  consolidate  minimum  equipment 
list  requirements  presently  contained  in 
viifious  parts  of  the  Federal  Aviation 
Refiulaiions  into  one  rt-guliitior: 

Timetable: 

Action  Date  FR  Cite 


Final  Action 


10/26/81     46  FR  52278 
04 /CO '85 


Small  Entity:  No 

Additional  Information:  Dm  kei  No. 

:',2320. 

Analysis:     Regulatory  Evaluation  10/26'81 

Agency  Contact:  Dale  C.  Ruoff. 

Department  of  Transportation.  Federal 
Aviation  Adm.inistration.  800 
Independence  Avenue,  SW. 
Washington,  DC  20591.  202  426-8194 

RIN:  2120-AA19 


229.  PARACHUTE  JUMPING.  NOTICE 
AND  AUTHORIZATION 
REQUIREMENTS 

Legal  Authority:  49  use  i348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC 
1354(a)  Federal  Aviation  Act  ot  1958.  Sec. 
3l3.;a),  49  USC  1421  Federal  Aviation  Act  of 
1938,  Sec  601 

CFR  Citation:  i4  CFR  105 
Abstract:  Proposed  amendm.ents  wcuild 
require  notice  of  parachute  jumps  in 
terips  of  above  mean  sea  level  and 
would  require  ATC  authorization  for 
kirrps  in/into  a  terminjil  control  area. 

Timetable: 


Action 


Date 


FR  Cite 


1554(a)  Federal  Aviaton  Act  cJ  iy5a.  bee 
313(3);  49  USC  1510  Federal  Aviat.on  Act  of 
1958,  Sec.  1110 

CFR  Citation:   14  CFR  7i 

Abstract:  Terminal  Control  Areas 
(TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminatm^ 
the  mix  of  controlled  and  uncontrolled 
Hir{;raft  m  a  higher  density  terminal 
environment. 


Timetable: 
Action 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Gene  Falsetti, 

Department  of  Transportation.  Federal 
.Aviation  A.dministration,  800 
Indep(.ndence  Avenue,  SW, 
Washinnton,  DC  20,W1.  202  426-8783 

RIN:  2120-AA21  

230.  TERMINAL  CONTROL  AREA 
(TCA)  NEW  YORK  (MODIFICATION) 

Legal  Authority:    49  use  1348(a)  Federal 
Aviation  Act  of    1958.   Sec.   307(a);   49   USC 


Date 


FR  Cite 


NPRM  01/C8'ei     46  FR  2088 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

lew.i. 

Analysis:     Regulatory  Evaluation  01/08/81 

Agency  Contact:  William  C.  Davis, 

Departm.ent  of  Transportation.  F'ederal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  426-8783 

RIN:  2120-AA24 

231.  TERMINAL  CONTROL  AREA 
(TCA)  LAS  VEGAS  (MODIFICATION) 

Legal  Authority:  49  USC  l34Sia;  Federal 
Aviation  Act  of  1958,  Sec  307(a),  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1510  Federal  Aviation  Act  of 
1958,  Sec   1110 

CFR  Citation:   14  CFR  7i 

Abstract:  Te.-minal  Control  Areas 
(TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating 
the  mi.x  of  controlled  and  uncontrolled 
aircraft  in  a  higher  density  terminal 
environment. 

Timetable: 

Action  Date  FR  Cite 


SYSTEMS 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Ac!  of  1958,  Sec.  313  (a);  49  USC 
1421  to  1430  Fed.  Aviation  Act  of  1958,  Sees. 
601  to  610;  49  USC  1502  Federal  Aviation  Act 
cf  195S,  Sec   1102 

CFR  Citation:  14CFR  121 

Abstract:  Based  upon  a  Transa.me'rican 
.Airlines  (TIAS)  and  World  Airways 
(WRLS)  joint  petition  for  rulemaking, 
the  FAA  is  considering  amending  Part 
121  to  allow  among  other  things  all 
operations  to  be  conducted  under  a 
flight  operations  control  system. 
Advance  Notice  80-16  (14 "FR  67103) 
issued  Oct.  2,  1980,  published  the  entire 
petition  and  requested  com.ments  to 
assist  the  FAA  in  determining  v\hat  if 
any  regulatory  proposals  should  be 
developed. 

Timetable: 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Lewis  W.  Still. 

Dcpar;mrnl  of  "1  ranspoi'tation.  Feilc-.il 
.Avi.-ttion  .Afiministrrition.  800 
[independence  Avenue.  SW, 
Wa.shir'.pton,  DC  20.i91    202  426-0626 

RIN:  2120-AA25 


Action 

ANPRM 
NPRI^ 


Date 


FR  Cite 


10/02/80    45  FR  67103 
05/00/85 


Small  Entity:  No 

Additional  Information:  Docket  No. 

18591. 

Agency  Contact:  Roger  E.  Riviere. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
V\  ashington.  DC  20591,  202  426-8096 

RIN:  2120-AA26 

233.  REVIEW:  ROTORCRAFT 
REGULATORY  REVIEW  PROGRAM 
NOTICE  NO.  3 

Legal  Authority:  49  USC  1354  Federal 
Aviat.on  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1956,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:    14  CFR  1,  14  CFR  27,  14 

CFR  29;  14  CFR  33 

Abstract:  This  NPRM  proposes  changes 
io  Farts  1.  27.  29,  and  33  in  the  area  of 
p-^opulsion  system  requirements.  Over 
liX)  individual  changes  are  being 
considered.  Significant  new  rules  or 
changes  to  rules  are  being  considered 
in  the  areas  ')f  engine  ratings,  detailed 
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combustion  heater  requirements, 
lightning  protection,  fuel  jettisoning 
systems,  fuel  system  tests,  and  oil 
requirements. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  11/27/84     49  FR  46670 

NPRM  Comment     11/27/84 

Penod  Esgin 
NPRM  Comment    03/26/85 

Penod  End 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  11/27/84 

Agency  Contact  Wilbur  Wells. 

Department  of  Transportation.  Federal 
Aviati  -n  Administration.  PO  Box  1689. 
Ft  W  -ri'..  TX  76101.  817  877-2551 

RIN:  212G-AA28 

234.  REVIEW:  ROTORCRAFT 
REGULATORY  REVIEW  PROGRAM 
NOTICE  NO.  4 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:   14  CFR  27;  14  CFR  29 

Abstract:  This  is  the  fourth  of  a  series 
of  notices  to  be  issued  as  part  of  the 
FAA's  comprehensive  Rotorcraft 
Regulatory  Review  Program.  This  notice 
contains  proposals  which  would  amend 
and  update  the  airframe  and  related 
equipment  requirements  in  Paris  27  and 
29  of  the  Federal  Aviation  Re,c;ulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  04/00/85 

Agency  Contact  }ames  Major. 

Department  of  Transportation.  Federal 
Aviation  Administration,  PO  Box  1689, 
Ft  Worth,  TX  76101.  817  877-2549 

RIN:  2120-AA29 

235.  REVIEW:  ROTORCRAFT  REVIEW 
NOTICE  NO.  5-OPERATIONS  AND 
MAINTENANCE 

Legal  Authority:  49  use  1341  Federal 
Aviation  Act  of  1958,  Shc.  301;  49  USC 
1348(a)  Federal  Aviation  Act  of  1958.  Sec. 
307(a);  49  USC  1348(c)  Federal  Aviation  Act 
of  1958,  Sec.  307(c);  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958.  Sec.  314; 


49  USC  1401  Federal  Aviation  Act  ct  I9i3, 
Sec.  501,  49  USC  1402  Federal  Avration  Act 
of  1958,  Sec.  502;  49  U8C  1421(a)  Federal 
Aviation  Act  of  1958.  Sec.  601;  49  USC  M.'iO 
Federal  Aviation  Act  of  1S58,  Sec.  610;  49 
USC  1502  Federal  Av.at'Cjn  Act  of  1958.  Sec 
1102 

CFR  Citation:     14  CFR  43.   14  CFR  45;   14 

CFR  61;  14  CFR  9l,  14  CFR  131;  14  CFR 
127;  14  CFB  133;  14  CFR  135 

Abstract:  This  is  the  filth  of  a  seri'js  of 
notices  to  be  issued  as  part  of  ihe 
F.\A's  comprehensive  P.otor.rrrjft 
Regulatory  Reviev.-  Piopicim.  This  r.otire 
contains  proposnls  which  wni.Id  r-.i-'i-nJ 
and  update  the  uperri'ions  and 
niainlenaiice  requiremenls  pertHinsii;^  to 
rotorcraft  and  covered  in  Parts  43.  45. 
61.  91.  121.  127.  133.  aod  1  \t  of  'he 
Federal  .'\viat!on  Rt^Hula'.  'nis   }';rt  1 
would  also  be  a.T:e;iueii  to  add  .! 
definition  of  a  Cl.jss  I)  ro'orcr.'f!  !o4d 
combination.  , 


Timetable 
Action 


FR  Cite 


Date 

NPRM  03/00y85 

Small  Entity:  No 

Analysis:     Regulatory  Evaiuanon  03 '00/85 

Agency  Contact  Roger  Baker, 

Department  of  Transportation,  F.uh^ral 
Avialion  Adniinisliatijn.  BOO 
Independence  Avenue,  SVV. 
Washington,  DC  205'Ji,  202  426-8191 

RIN:  2120-AA30 

236.  TEMPORARY  FLIGHT 
RESTRICTIONS 

Legal  Authority:  49  u?C  1313  Fede.-ai 
Aviation  Act  of  19b8,  Sec.  307:  «3  USC 
1354(a)  Federal  Avation  Act  o*  tOoS.  Sec 
313(a) 

CFR  Citation:  14  CFR  91 

Abstract:  This  proposal  feafurf  s 
provisions  that  would  ellow  the 
Adriiinist.-a'or  to  re^tritl  all  fliu'it 
operations  wilhir  a  drisigrsated  aifM 
undo."  specified  situ;t;ions. 

Timetable: 


Action 


4 

Date 


FR  Cite 

47  FR   18560 


NPRM  04'23.'E2 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No 
22951. 

Analysis:     Regulatory  Evaluation  04/29/82 


Agency  Contact:  William  C.  Davis. 

Department  of  Trari.sport:ition.  Federal 
.nviat'on  Administrntion.  800 
Independence  Avenue.  SW, 
Washington,  DC  ZOS^jI,  202  426-8783 

RIN:  2i20-A,'\34 

237.  FOREIGN  AIR  CARRIERS  AND 
OPERATORS  OF  CERTAIN  LARGE 
U.S.-  REGISTERED  AIRPLANES 

Legai  Authority:  49  USC  1364  Federal 
Aviation  Act  of  1958,  Soc.  313,  43  USC 
1354(a)  Federal  Aviation  Act  of  1953,  Sec. 
313^a):  49  use  1421  to  1430  Fed  Aviation 
Act  of  1956.  Sees  601  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  91;  14  CFR  121;  14 
CFR  125,  14  CFR  129:  14  CFR  135 

Abstract  Ihis  document  proposes 
changes  in  regulations  pertaining  to  (1) 
L.S  re.^istered  aircraft  operated  by 
foicig,;  persons  in  common  carriage  and 
[2]  ceitain  large  U.S.  registered 
airplanes  not  oper.^ted  in  common 
n.iiri.Tqr. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  07/00/85 

Snail  Entity:  No 

Agency  Contact  Lawrence  P.  Bedore. 

D.ir.irimen:  uf  Tiansportation,  F.odera! 
.\v  ation  AcmiiiistrHtioii.  800 
Indopendenc'  .Avenue.  SW. 
Washing':'",  DC  2C.=;b'i.  202  426-e096 

RIN:  2120-.'\A42 

233.  STANDARDS  FOR  APPROVAL  OF 
AN  AIJTO^':ATIC  TAKEOFF  THRUST 
CONTROL  SYSTEM 

Leg.ql  Authority :  49  use  1054  Federal 
Aviation  Act  of  1953,  Sec.  313;  4S  USC  1421 
Fedr-ral  Av!,j:on  Act  c!  1953,  Sec.  6C1;  49 
oGC  1423  Fe-Jerai  Av;af'cn  ,Acl  0'  1958,  Sec. 

6c:i 

CFR  Citation.   14  CFR  25 

^bsfract:  I'his  aiJion  '/voii'd  review 
cerluin  spt,!.:al  condit:-jn3  issued  for 
Pari  25  ,Tirplan-js  and  incorporate  in 
P.irt  25  i!;Gie  that  have  nut  been 
pu'viously  incorporated. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/27/84    49  FR  18240 

NPRM  Comment     04/27/64 

Period  Begin 
Extersion  of  07/20/84     49  FR  29410 

Comment 

Period 
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Action 


Date 


FR  Cite 


NPRM  Comment 
Penod  End 


08/27/84 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  special 
conditions  included  in  this  project  are 
automatic  take-off  thrust  control 
systems  (ATfCS).  Docket  No.  21046. 

Public  Compliance  Cost:  Initial  Cost  SO; 
Yearly  Recurnng  Cost;  SO 

Affected  Sectors:   Multiple 

Analysis:     Regulatory  Evaluation  04/27/64 

Agency  Contact:  )ames  M.  Walker, 

department  of  Transportation,  Federal 
Axiation  Administration,  NorthVVest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966.  Seattle,  VVA 
98168,  206  431-2116 

RIN:  2120-AA46 

239.  SPECIAL  REVIEW:  TRANSPORT 
CATEGORY  AIRPLANE 
AIRWORTHINESS  STANDARDS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec 

603 

CFR  Citation:   14CFR  25 

Abstract:  This  action  would  amend  the 
airworthiness  standards  contained  in 
Part  25  applicable  to  transport  category 
airplanes  to:  (1)  relieve  the  regulatory 
burden  wherever  possible,  (2)  ensure 
the  airworthiness  standards  are 
practicable  for  the  light  transport 
airplanes  common  to  regional  air 
carrier  operation,  and  (3)  update  Part  23 
for  clarity  and  accuracy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/03/84     49  FR  47358 

NPRM  Comment     12/03/84 

Period  Begin 
NPRM  Comment     04/04/85 

Period  End 

Small  Entity:  No 

Additional  Information:  Docket  No. 
24344 

Affected  Sectors:   Multiple 

Analysis:     Regulatory  Evaluation  12/03/84 


Agency  Contact:  Gary  Killion, 

Department  of  Transportation,  Fccitral 
Aviation  Administration.  NorlhWcst 
Mountain  Region,  17900  Pacific 
Hi^^hway  South,  C-6B966.  Sict'ile.  \VA 
98168,  206  431-2112 

RIN:  2120-AA47 

240.  FLIGHT  AFTER  STRUCTURAL 
FAILURE 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec  601;  49 
USC  1423  Federal  Aviation  Act  of  1953.  Sec 
603 

CFR  Citation:   14  CFR  25 

Abstract:  TMs  ANPRM  would  request 
information  necessary  to  conduct  safety 
benefit,  cost,  environmental,  and  energy 
impact  analyses  for  a  proposed  Part  25 
requirement  for  continued  safe  flight 
and  landing  after  failure  of  an\  single 
structural  element. 


Timetable: 

Action 

Date 

FR  Cite 

ANFRM 

07/11/83 

48  FR  31842 

Notice  of 

08/22/83 

48  FR   38004 

Comment 

Period 

extension 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
23690. 

Agency  Contact:  Ken  Connally, 

Department  of  Transportation,  Federal 
Aviation  Administration,  NorthVVest 
Mountain  Region.  17900  Pacific 
Highway  South,  C-68966,  Seattle.  .WA 
98168.  206  431-2120 

RIN:  2120-AA48 

241.  IMPLEMENTATION  OF  SAFER 
PROPULSION  SYSTEM 
RECOMMENDATIONS 

Legal  Authority:    49  use   1354  Federal 

Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:   14  CFR  25 

Abstract:  This  action  would  amend  Sec 
25.975  to  require  fuel  tank  vent 
protection  during  ground  fires  and  Sec 
25.1189  to  require  design  practices 
which  maximize  the  probability  of 
engine  fuel  supply  shut-off  in  a 
potential  fire  situation. 


Timetable: 
Action 

ANPRM 

ANPRM 
CoTiment 
Period  Begin 

ANPRM 
Comment 
Fe'iod  End 


Date 


FR  Cite 


09 '26/84     49  FR  38078 
09/ 26  .'84 


01/25 '85 


tiexi  Action  Undetermined 
Sma!l  Entity:  No 

Additional  Information:  Docket  No. 

242,^il 

Agency  Contact:  {arnes  M.  Walker, 

Department  of  Transportation,  Federal 
Aviation  Administration.  NorthWest 
Mountain  Region,  17900  Pacific 
Highway  South,  0-68966,  Seatile.  VVA 
98168,  206  431-2116 

RIN:  2120-AA49 

242.  FY-1982  MISCELLANEOUS 
AMENDMENTS 

Legal  Authority:  49  USC  1352  Federal 
Aviation  Act  of  1958,  Sec.  311,  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958, 
Sec  313(a);  49  USC  1355(a)  Federal  Aviation 
Act  of  1958,  Sec.  314(a);  49  USC  1421  to 
1430  Fed  Aviation  Act  of  1958.  Sees  601  to 
610;  49  USC  1502  Federal  Aviation  Act  of 
1PE8,  Sec   1102 

CFR  Citation:    14  CFR  21,  14  CFR  65;  14 

CFR  107;  14  CFR  121;  14  CFR  135,  14  CFR 
145 

Abstract:  This  action  would  amend 
various  sections  of  the  regulations.  The 
proposed  am.endments  are  clarifying, 
editorial,  or  corrective  in  nature. 


Timetable: 
Action 

NPRM 


Date 


FR  Cite 


10/03/83     48  FR  45214 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
23781. 

Analysis:     Regulatory  Evaluation   10/03/83 

Agency  Contact:  Ida  Cronauer, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW. 
Washington,  DC  20591,  202  426-8357 

RIN:  2120-AA50 
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243.  PROPOSED  MINIMUM 
AERONAUTICAL  EXPERIENCE 
REQUIREMENTS  •  INSTRUMENT 
RATING 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958.  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1427  Federal  Aviation  Act 
Of  1958,  Sec.  607 

CFR  Citation:  14  CFR  ei 

Abstract:  This  action  would  amend  Sec 
61.65(a)(1)  to  delete  the  words  "or 
cummercial"  and  would  amend  Sec 
61.65(e)(1)  to  decrease  the  required 
hours  of  pilot  flight  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  0*5/20/83     48  FR  28104 

Next  Action  Undetermined 

Small  Errtity:  No 

Additional  Information:  Docket  No. 
236:'2 

Analysis:     Regulatory  Evali;ation  06/20/83 

Agency  Contact:  Lauren  D.  Basham. 

Department  of  Transportation.  Federal 
A\-iation  Administration.  800 
Independence  Avenue.  S\V. 
Washington.  DC  20591,  202  426-8196 

RIN:  2120-AA52 

244.  AMEND  PART  23  TO  INCLUDE 
EMPENNAGE  FATIGUE 
REQUIREMENTS 

Legal  Authority:  49  uSC  1354  Federal 
Av.alion  Act  of  1958  Sec.  313:  49  USC  1421 
Federal  Aviaton  Act  of  1358.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:   14  CFR  23 

Abstract:  This  dr.tion  would  prc.viJe  f;:.r 
fatigue  integrity  of  sn^.'l  airphin:' 
empennage  structure  where  prpsciM 
Tfirt  23  f^Jij^ue  reijuiremer.tb  -'pplj  ijn._\ 
to  the  WIPE 


FR  Cite 


Timetable: 

Action 

Date 

NPPM 

03  2S/SD 

Small  Entity:  No 

Additional  Information:  7  i-t-  V.\.\  is 


e\ai'ja;;n>i  oddii.jnd!  J^ta 
fi  Gm  XASA. 


u!/id;ned 
Analysis:     Regi.iatory  Eva'ja:ion  C3.CC,-85 


Agency  Contact:  Earsa  L.  Tankesley. 

Department  of  Transportation.  Federal 
Aviation  Administration.  601  E.  12th 
Street,  Kansas  Citv.  MO  64106,  816  374- 
6930 

RIN:  2120-AA58 

245.  REGULATION  OF  MOTOR 
VEHICLES  CARRYING  PASSENGERS 
FOR  HIRE  AT  WASHINGTON 
NATIONAL  AIRPORT 

Legal  Auttwrity:  49  usc  1354  FA  Act  of 
1958,  Sec.  313;  FA.  Act.  Sec.  5  of  Ac!  for 
Admin  of  Wash  National  Airport 

CFR  Citation:   14  CFR  159 

Abstract:  Amend.ment  to  require 
taxicab  drivers  and  other  .invers  of 
ground  vehicles  carrying  passf-igers  f>)r 
hire  to  and  from  \VdShin3';'n  N'^tionril 
Airport  to  obtain  a  prrmil  fiom  the 
FAA  Metropolitan  Washington 
Airports.  Regulation  would  preS':.r!he 
procedures  for  issuiince  and  revocdtion 
of  permits. 

Timetable:  I 


Action 

AfMPRM 

NPRM 


>te 


FR  Cite 


G5/0E/S3     48  FR   19S3S 
07'aC'85 


Small  Entity:  Yes        | 

Analysis:     R=guiatory  Evaluation  07 /CO  55 

Agency  Contact:  Edward  S.  pH-jgen. 

Departuient  of  Tr.jn;  portaiion.  Fcdi^rol 
Aviation  Administration,  VV.ishingtcn 
National  Airport,  Han^rir  n. 
VVashingtor,.  DC  20O11    703  ,i,j7-8123 

RIN:  2120-AA62 

246.  AIRPORT  IMPROVEMENT 
PROGRAM 


T 

I  I    r 


Legal  Authority:     PL'  97-248  Air-,o.'t  and 
A:-.'.5y  !— provemt--t  Act  0'  ■:?32 

CFR  Citation:   u  c^l  1;6.  iFropcsec!) 

Abstract:  This  action  would  prescribe 

roquirt-'ment.s  and  prcr-cdures  for 
npplicants  uesirina  lo  receive  linsncial 
d.ss.'.^'.anco  u.nder  the  Xrporl  a.nd 
Airway  Impru'.emer.;  .Act  of  1982.  The 
program,  provides  ^ra  .ts  for  pianni-a 
and  devc!ijp;ng  publ:i  -use  airpoiis  rind 
th-:  impleinentdlion  o   raise 
co.-.-.paiil)iliiv  progic.T  s.  Cene.-aiiy.  to 
receive  funds,  the  api  lic.anl  must  be  a 
public  agency:  aithou  ;h.  in  sor-.e 
ins'ancps.  privat:-  air]  oii  owners  may 
ic;:pivr'  fiiri'>,  Conton  ;s  of  the 
regulation  v,  ;ii  d.?  soNtrncd  by  the 
requiremtnt:,  of  the  t\f',  and  6.MB 
Circul.'ii  /\-1(J2. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  In  September 
1982,  legislation  authorizing  the  Airport 
Improvement  Program  was  enacted. 
This  same  legislation  repealed  the 
.•Mrpnrt  and  Airway  Development  Act 
of  1970  which  authorized  the  Airport 
D.ivelopment  Aid  Program  (TZFR  Pt. 
152). 

Agency  Contact:  Bob  David, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  202  426-8590 

RIN:  2120-AA73 

247.  NOISE  STANDARDS:  AIRCRAFT 
TYPE  AND  AJRWORTHINESS 
CERTIFICATION 

Legal  Authority:  49  usc  1354  Federal 
Aviation  Act  of  1958,  Sec.  313:  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601,  49 
USC  1423  Federal  Aviation  Act  of  1953,  Sec. 
5C3;  49  USC  1431  Federal  Aviation  Act  of 
135S.  Sec.  611 

CFR  Citation:   14  CFR  36 

Abstract:  Part  36  p;  escribes  noise  type 
certification  standards  for  turbo  jet 
powered  airplanes  and  propeller  driven 
small  airplanes  regardless  of  catt^gory. 
This  review  will  examine  the  need  to 
reorganize  and  realign  the  noise 
standards  to  make  them,  more 
unJerstandaL'e  and  easier  to  use.  This 
review  would  reorg.-ini/.f'  e\!stin;2 
iiKitt'ii-i!  in''5  St\erd!  neiv  p  imparts,  and 
utili:;t'  an  irr.prfr. ed  n'u.T.btjrir:g  system 
to  provide  for  Ihe  easier  in::ii.sion  of 
fii'vire  changes.  Other  impievemcr.'s 
would  b.°  iTiaJt-  by  deleiing 
red'indanrjp<f.  obsolete  ccr.i.plianr.o 
dates,  and  making  cih.'.-  minor  ch.:r:;"s. 
Additionally.  Part  3(5  v.ill  be  revi.'wed 
in  acrordani  t'  with  Executive  Order 
12201  to  reduce  regj!..;ery  bjrd-;:r:>  en 
the  publ.c.  including  the  pieparatiori  of 
both  a  Regulatory  Evaluation  and  a 
R-:^uhitnry  Flexibility  .Airdvs^s. 

TimetnLle: 

Actic.n  iTate  FR  Cite 

NPRM  C.   29.  ei     50  FR  4172 

Next  Acton  Und':t-;rr>ii.-iod 
Small  Entity:  Yes 
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Additional  information:  Will  also 
consider  Petition  for  Rulemaking  from 
the  Aerospace  Industries  of  America 
(Docket  No.  23340;  Petition  Notice  No. 
PR-82-13).  Comment  Period  closed 
January  20.  1983. 

Analysis:  Draft  RFA  01/29/85;  Environ- 
mental Assessment  01/29/85;  Regulatory 
Evaluation  01/29/85 

Agency  Contact:  Richard  Tedrick, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington. 
DC  20591.  202  755-9027 

RIN:  2120-AA74 

248.  REVISE  PART  23  TO  INCLUDE 
COMMUTER  CATEGORY  AIRPLANES 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:  14CFR23 

Abstract:  This  action  would  amend  Part 
23  to  include  airworthiness  standards 
for  multi-engine  airplanes  having  a 
maximum  passenger  seating 
configuration,  excluding  any  pilot  seat, 
of  19  seats,  and  with  a  maximum 
takeoff  weight  of  up  to  19,000  pounds. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/15/83    48  FR  52010 

Final  Action  03/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No 

23510. 

Analysis:     Regulatory  Evaluation  11/15/83 

Agency  Contact:  Earsa  L.  Tankesley. 

Department  of  Transportation.  Federal 
Aviation  Administration.  601  E.  12th  St,, 
Kansas  City,  MO  64106,  816  374-6930 

RIN:  2120-AA77 

249.  SPAR  3B-1-CERTIFICATI0N  AND 
OPERATING  REQUIREMENTS 

Legal  Authority:  49  uSC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec  313(a);  -19  USC 
1421  Federal  Aviation  Act  of  1958,  Sec  601; 
43  USC  1424  Federal  Aviation  Act  of  1958. 
Sgc.  604 

CFR  Citation:     14  CFR   i2t.    14  CFR   127 

Abstract:  This  notice  would  ainciui 
SFAR  38  by  clearly  defining  the 
anplicable  ceriificaiion  and  opera  ting 


rules  appropriate  to  the  operation  to  be 
conducted. 

Timetable: 


Action 


Date 


FR  Cite 


Extension  of  01/04/85    50  FR  450 

Expiration  Date 

NPRM  01/30/85     50  FR  4472 

Final  Action  05/00/85 

Small  Entity:  No 

Agency  Contact:  Daniel  Keenan, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  426-8096 

RIN:  2120-AA78 

250.  ACCELERATED  GROUND 
TRAINING  -  FLIGHT  ENGINEERS' 
SKILL  REQUIREMENTS 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c);  49  USC  1354(a)  Federal  Aviation  Act 
of  1958,  Sec.  313(a);  49  USC  1421(a)  Federal 
Aviation  Act  of  1958,  Sec.  601(a) 

CFR  Citation:    14  CFR  63;  14  CFR  91;  14 

CFR  125 

Abstract:  This  proposed  action  would 
amend  the  regulations  to  allow  the 
flight  engineers'  normal  procedure 
practical  test  to  be  conducted  in  an 
approved  flight  simulator  in  lieu  of 
conducting  it,  in  flight,  in  an  airplane. 

Timetable: 

Action  Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docknt  No. 

22781. 

Agency  Contact:  Gary  Davis. 

Dep.4rtmcnt  of  Transportation.  Fedcr.Tl 
Aviation  Adminis'ration.  800 
Independence  A\cnuc.  SW. 
Washington,  DC  20591,  202  426-8096 

RIN:  2120-AA79 

251.  INSTRUMENT  FLIGHT  RULE 
REQUIREMENTS 


Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958.  Sec. 
307(c);  49  USC  1354(a)  Federal  Aviation  Act 
of  1958,  Sec.  313(a);  49  USC  1421(a)  Federal 
Aviation  Act  of  1958,  Sec.  601(a) 

CFR  Citation:  14  CFR  135 

Abstract:  This  proposed  action  would 
amend  the  regulations  to:  (1)  allow 
operation  of  single-engine  aircraft  in 
IFR  conditions;  (2)  permit  IFR 
operations  en  route  with  a  VFR  buffer 
zone  underneath  the  cloud  ceiling  and 
an  IFR  approach  at  destination;  (3) 
change  IFR  minimums  at  U.S.  military 
airports  to  be  compatible  with  U.S.  civil 
airport  requirements;  provide  drift 
down  standards  during  en  route 
operations  in  IFR  conditions  in  multi- 
engine  aircraft;  and  provide  consistency 
in  regulations  regarding  references  to 
instrument  approach  requirements. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 

09/00/85 


Small  Entity:  No 

Additional  Information:  Docket  No. 
20164 

Agency  Contact:  Roger  E.  Riviere. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  426-8096 

RIN:  2120-AA62 

252.  AIRPLANE  SIMULATOR  USE  IN 
AIRMAN  CERTIFICATION 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec,  601; 
49  USC  1424  Federal  Aviation  Act  of  1958. 
Sec.  604 

CFR  Citation:  14  CFR  61.  14  cfr  121 

Abstract:  This  proposed  action  would 
amrnd  the  regulations  to  objectivp'.y 
match  rruneuver  and  procedu'e 
requirempnts  with  a  catalog  of 
simulation  dp\ice.s.  The  amendment 
should  fcxte.'id  the  maximum  credit  to 
simulation  devices  that  objective 
requiremtT.'.^  will  permit. 

Timetable: 

Date  FR  Cite 


Action 


NPPM  11/00/85 

Small  Entity:  No 
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Agency  Contact  Da\id  C.  Gilliom, 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SVV 
Washington,  DC  20591,  202  42&-3460 

RIN:  2120-AA83 

253.  TRANSPORT  ROTORCRAFT 
STRUCTURAL  FATIGUE  AND 
DAMAGE  TOLERANCE 

Legal  Autttority:  49  USC  1348  Federal 
Aviation  Art  of  1958.  Sec  307;  49  USC 
1348(a)  Federal  Aviation  Act  ot  1958.  Sec. 
307(a);  49  USC  1348(c)  Federal  Aviation  Act 
of  1958,  Sec.  307(c);  49  USC  1351  Federal 
Aviation  Act  of  1958,  Sec  310;  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
USC  1355  Federal  Aviation  Act  of  1958,  Sec. 
314;  49  USC  1355(a)  Federal  Aviation  Act  of 
1958,  Sec.  314(a);  49  USC  1401  Federal  Avia- 
tion Act  of  1958,  Sec.  501;  49  USC  1402 
Federal  Aviation  Act  of  1958.  Sec.  502;  49 
USC  1421  Federal  Aviation  Act  of  1958,  Sec 
611;  49  USC  1502  Federal  Aviation  Act  of 
1958.  Sec.  1102;  49  USC  1423  Federal  Avia- 
tion Act  of  1956.  Sec.  603 

CFR  Citation:  14  CFR  29 

Abstract:  This  notice  proposes  to 
change  Section  29.571  governing  the 
requirements  for  fatigue  substantiation 
of  transport  category'  hehcopter 
structure.  It  adds  a  requirement  that 
damage  tolera;..  •  i 'lieria  be  used 
"unless  shown  tn  he  irr!;.;idcticai."  The 
proposal  IS  intended  to  obtain 
consistent  use  of  s'dte-of-Lhe-art 
damage  tolerant  materials  and  design 
features  in  transport  category  aircraft. 

Timetable: 


Action 


Date 


FR  Cite 

48  FR  772 


AIMPRM  01/06/83 

NPRM  07/00/85 

Small  Entity:  No 

Addltionai  Information:  D-jcicei  .\o. 
2346.1. 

Public  meeting  held  on  Februarv  8. 
1983. 

Analysis:     Regulatory  Evaluation  07/0C/85 

Agency  Contact  Robert  T.  Weaver 

Department  of  Transportati.^n.  Federal 
Aviation  Ad.T;inis!ration.  PO  Box  1689. 
Ft  Worth,  'IX  76101.  817  877-2548 

RIN:  2120-AAS4 

254.  FIRE  PROTECTION 
REQUIREMENTS  FOR  CARGO  OR 
BAGGAGE  COMPARTMENTS 

Legal  Authority:    49  USC   1354   Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 


Federal  Aviation  Act  of  1958.  Sec  601.  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec 
603 

CFR  Citation:   14  CFR  25 

Abstract:  To  develop  criteria  for  caryii 
compartment  lir.ers  required  for  all 
categories  of  c.irgo  compartments 
except  Class  .*\  and  to  in\esti';Hle 
compartment  volume,  ventildt:ijn  rimi 
detection  and  fire  prevention 
capabilities  of  certain  approved  self- 
extinguishing  matcri.ii.s  u^od  for  cargo 
compartment  liners. 

Timetable: 

Action 


tLie 


FR  Cite 

49  FR  31830 
49  FR  40041 


NPRM  08/0$'84 

Exiension  of  10/12'84 

Comment  I 

Period  f 

Comment  Period  01/10'85 

Closes 

Next  Action  Undetermined 

Small  Entity:  No        j 

Additiortal  Information:  Docket  N'l; 
24185.  This  regulation  was  formcriv 
titled  "Cargo  Compartment 
Classification." 

Analysis:     Reaulatory  Evaluation  03/08/84 

Agency  Contact  Richard  Nelson. 

Department  of  Tran^porfaiion.  Federal 
Aviation  Administration.  Northwest 
Mountain  F.cgior!.  17grX)  ."acific 
Hi;;h\vay  South.  C-6a966.  Suattle, 
W'ashington  98168.  206  431-2121 

RIN:  2120-AA90 

255.  FAR  23.49(B)  STALL  SPEEDS 
FOR  SINGLE  ENGINE  AND 
MULTIENGINE  AIRPLANES  OF  6,000 
LBS.  OR  LESS 

Legal  Authority:  49  uSC  1354  fa  Act. 
Sec.  313;  49  USC  1421  FA  Act.  Sec  601.  49 
USC  1423  FA  Ac\  Sec  603 

CFR  Citation:  i4  cfr  23 

Abstract:  This  uction  v.  uuld  leluvp  the 
current  61  knot  slali  speed  lenvjiremi-ril.s 


I  speeri  leqv 

iWeUng  th£ 


of  Part  23  by  either 

requirement  or  specifying  an  ailer.ndlive 

requirement. 

Timetable: 

Action 


)Jts 


Dits 

03/00/35 


FR  Cite 


NPRM 

Small  Entity:  Yes 

Additional  InformatioTi:  A  new 

generation  of  turbo-porvvered.  single- 
engine  airplanes  is  being  developed 
whose  operating  efficiency  and 


performance  will  be  greatly  reduced  if 
thev  are  required  to  meet  the  current 
stall  speed  requirements.  The  object  of 
this  rulemaking  activ;;_\  is  to  permit 
desi.q.n  and  ccrt.f;cation  of  higher 
perfoimance.  single-engine  airplanes 
that  may  achieve  higher  cruise  speeds 
with  better  specific  fuel  consumption  by 
increasing  wing  loading. 

Analysis:     Regulatory  Evaluation  03/00/85. 
Dra't  RFA  03/00/85 

Agency  Contact  Earsa  Tankesley, 

Departm.ent  of  Transportation,  Federal 
Aviation  Administration,  601  East  12th 
Street.  Kansas  Citv,  MO  64106.  816  374- 
6930 

RIN:  2120-AA92 


256.  USE  OF  X-RAY  SYSTEMS 

Legal  Authority:  49  uSC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1424  Federal  Aviation  Act  of  1958,  Sec. 
604;  49  USC  1425  Federal  Aviation  Act  of 
1958.  Sec  605 

CFR  Citation:    14  CFR  108:  14  CFR  129 

Abstract:  This  proposed  action  would 
amend  the  regulations  to  delete 
reference  to  1  m.iliirocntgen  and  to 
change  wording  of  sign  at  each  X-ray 
sr.rcenino  station.  It  also  proposes  that 
Ihe  new  A.merican  Society  for  Testing 
and  N5,iterials  Standards  F7g2-82  be 
adopted  in  place  of  the  requirement 
that  the  X-ray  system  have  the 
capability  of  distinguishing  insulated 
21-gauge  copper  wire. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Penod  Begin 
NPRtv!  Comment 

Per.od  End 
FiTial  Action 


Date 

06/18/84 
06/18/84 

08/17/84 

06/00/85 


FR  Cite 

49  FR  24974 
49  FR  24974 


Small  Entity:  No 

Additional  Information:  Docket  No. 
2411,5 

Analysis:     Renu;atory  Evaluation  06/18/84 

Agency  Contact  Theofulus  P. 
Tsacoumis   Department  cf 
T.'^ansportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  S.W..  Washington,  DC  20591. 
202  426-4817 

RIN:  2120-AA96 
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257.  MECHANICAL  RELIABILITY 
REPORTS 

Legal  Authority:  49  USC  i354  Federal 
Aviation  Act  of  1958.  Sec  313.  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec  601;  49 
use  1424  Federal  Aviation  Act  of  1956  Sec 
604 

CFR  Citation:   mCFR  I2t 

Abstract:  This  action  wouUi  alluu 
c  ('itifirate  holders  to  miiil  or  clplivi-r 
nit'rhanic.il  reliability  reports  to  the 
responsible  FA.-^  office  wilhin  72  hoiir,'- 
ifftcr  the  24-hot;r  reporting  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/13/84     49  FR  32306 

NPRM  CoTiment     08/13  84 

Period  Begin 
NPRM  Comment     10   12  8-5 

Pe.-iod  End 

Next  Act'on  Undetermined 

Small  Entity:  No 

Additional  Information:  Dockci  No 

Agency  Contact:  Fred  VV.  Crenshiiw. 

DcpHrtment  of  Tr.msporlation.  Fcdcr.il 
.'\u,ition  Atlrr.inistriition.  800 
Iiidepcndrnce  .Avenue.  SAV., 
Wn'-hinuton.  DC  ^O.'iMl.  202  426-8098 

RIN:  2120-AA97 

258.  AMENDMENT  OF  SECTIONS 
91.171,  91.172,  AND  APPENDICES  E 
AND  F  OF  PART  43 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec  313.  49  USC  -421 
Federal  Aviation  Act  of  1958.  Sec  601 

CFR  Citation:   ii  CFR  43  14  cfr  91 

Abstract:  This  action  imiuUI  d('l.:\  .in 
C)'iiil)er  Ifi.  19{i2.  (-onipiidP.ce  dale  to 
iii!'(i:(i  operators  additional  lime  lo 
iiccompHsh  te'^ls  and  inspections 
required  1>>  Sec.  91.1"1,  ccurert 
inap[)ropriate  leferences.  and  ('elele  ,1 
re(|uirement  for  integraU  d  s>'stem  l(s^>. 
of  .A'iC  transponders  li\  operators 

Timetable: 

Action  Date  FB  Cite 

Next  Action  Undetermined 
Small  Entity:  No 


Agency  Contact:  Charles  ].  Sarich. 

Department  of  Transportation.  Federal 
.Aviation  .Administration.  H(X) 
Independence  Avenue.  S.W.. 
Washington.  DC  2a-,91.  202  426-8177 

RIN:  2120-AA98 

259.  RENEWAL  OF  INSPECTION 
AUTHORIZATION 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec  313:  49  uSC  1421 
P&deral  Aviation  Act  of  1958,  Sec  601:  49 
USC  1422  Federal  Aviation  Act  of  '958,  Sec 
602 

CFR  Citation:   i4  CFR  65 

Abstract:  This  action  wocld  rei.o;isidti 
.\i;H'ndn-.ent  65-22  which  was  issued  to 
<:l.iriry  rules  and  to  adiipt  addit;o:ial 
rules  applicable  to  applicants  for.  and 
holders  of.  an  inspection  aulhor:,'.;-.ti{^ri 
If  necessary,  the  action  would  .ilso 
revise  the  regulations  to  improve 
enforcement  procedures  pertaining  to 
mechanics'  certilicates  and  inspection 
,aiihor'7ations. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  09/11/84     49  FR  35652 

NPRM  Comment     09' It '84 

Penod  Begin 
NPRM  Comment     10' 11/84 

Penod  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Charles  W.  Mayemik 

Llepartrnent  of  Transportaticm.  Federal 
,\\iation  Administration.  800 
Independence  Avenue.  S.W.. 
Washington.  DC  20.W1,  202  426-8203 

RIN:  2120-AA99 

260.  NATIONAL  AIRSPACE  REVIEW 
(NAR)  TERMINAL  AIRSPACE  TASK 
GROUP  RECOMMENDATIONS 

Legal  Authority:  49  usc  1348  Federal 
Aviation  Act  of  1958.  Sec.  307,  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec 
313(a) 

CFR  Citation:   14  cfr  91 

Abstract:  Would  (1)  term  "'lernnnal 
control  area";  (2)  change  operating 
requirements  in  terminal  control  areas: 
(3)  change  name  of  airport  traffic  area 
to  c:ontrol  tower  area:  (4)  standardize' 
two-way  radio  communications 
requirements  at  all  airports  with 


opt  jating  control  towers;  |5j  adopt  a 
new  definition  for  airport  traffic  area; 
|fO  rcKiefine  control  zone  ceiling  and 
lateral  dimension  limitations;  and  (~) 
replacf.'  St.. lute  miles  with  nautical  mile 
ciesig".i-,'ions. 

Timetable: 

Action  Date  FR  Cite 

A\PPM  02/05/85     50  FR  5054 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Burton  Chandler, 

Department  of  Transport.-ition.  Fedtial 
.Aviation  Administration,  800 
Indepentience  Avenue,  S.W.. 
Washington.  DC  20591.  202  426-8626 

RIN:  2120-AB02 

261.  GENERAL  AVIATION  SAFETY 
PANEL'S  RECOMMENDATIONS  ON 
WEATHER  MINIMUMS 

Legal  Authority:     49   use  1 348   Federal 

Avation    Act    of    1958.    Sec  307.    49    USC 

1354(a)  Federal  Aviation  Act  of  1958.  Sec 
313(a) 

CFR  Citation:   14  CFR  91 

Abstract:  Would  sl.mdardize  v\eather 
muiimums  in  all  Mirspaf:e  at  nighl. 

Timetable: 

Action  Date  FR  Cite 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Uurton  Chander. 

Dep.irtment  of  Transportation.  Federal 
.Aviation  .Administiation.  SCK) 
Iridf'pendence  .Avi-nue.  S.W.. 
U.isfiington.  DC:  2I1.591.  20.T  406-8626 

RIN:  2120-AE04 

262.  FATIGUE  LIMIT  TEST 
(PROPELLERS) 

Legal  Authority:  49  usc  1354  Federal 
Av.ation  Act  of  1958,  Sec  313,  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec  601:  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec 
603 

CFR  Citation:   14  CFR  35 

Abstract:  Would  revise  Part  35  Fatigue 
Limit  Test  (Propellers)  lo  add 
requirement  for  composite  propellers  lo 
inc:lude  environmental  effects  in  fatigue 
evaluation  bird  impact  and  lightning 
protection. 
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Timetable: 
Action 

NPRM 


Date 

03'30'85 


FR  Cite 


Small  Entity:  No 

Analysis:     Regilator/  Evaluai^on  C3  00  85 

Agency  Contact:  M.  Buclvnian. 

Department  of  Trrinsporta'ion.  Federal 
Aviation  Administration.  AXE- 110.  FAA 
NE  Region,  12  New  England  Executive 
Park.  Buiiington.  MA  01803.  617  273- 
7079 

RIN:  2120-AB05 

263.  ELECTRONIC  FUEL  CONTROLS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec  601.  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFH  Citation:  14  CFR  53 

Abstract:  Would  revise  FAR  33.6"  to 
incorporate  requirerr.ents  fur  electroric 
fuel  controls  for  g.js  tijih!n''s. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03  '0G/B5 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  03  00/85 

Agency  Contact:  H.  .Alden  )a(  kson. 

Departmnnt  of  Transportntion.  Federal 
Aviation  Administration.  .-WE-llO.  FAA 
NE  Revjion,  12  New  Engl.ind  F\oi;uli\e 
Park,  Burlinxlon.  MA  ()13(\3.  617  273- 
7078 

RIN:  2120-AB'36 

264.  TURBO  PROP  ENGINE 
PROPELLER  BRAKE  PROPOSALS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec  313.  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec  601,  49 
use  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:  14  CFR  33 

Abstract:  Would  revise  Part  33  by 
adding  a  new  section  entitled  "Engine 
Propeller  Brake  Systems  Tests. '  This 
new  section  would  require  tests  of  the 
propeller  brake  with  respect  to  ground 
locking,  dynamic  braking,  and  engine 
starts  and  stops. 


Timetable: 
Action 

NPRM 


Cbte 


FR  Cite 

12/K-64     i-i  FR  48760 

Next  Action  Und(?terri,r.ad 
Smali  Entity:  No 

Analysis:     Ragi;iator>'  Evaiuavcn   1214'84 

Agency  Contact:  Donald  F.  Perrauh. 

Department  of  Transportation    Fpdr-r,)! 
Aviation  AJminis'rjtion.  .ANE-IIO.  F.\.A 
NE  Region.  12  N'tw  Snglavl  E\-'cutivp 
Park.  E'.iirlinj'on.  M.\  oV';n:i.  617  273- 
7081 

RIN:  21 20- A3  37 

265.  FLIGHT  TIME,  OIJTY  TIME  AND 
RLST  REQUIREMENTS 

Legal  Authority:  ji  use  136-;  ren  rai 
Aviation  Act  of  1 -5e.  39:.  3'?  ■id  uSC  1^121 
Federal  Aviat;on  Ac'  cl  1^18  Sec  rOi:  49 
USC  1424  Fecie-ai  Avi.^l.-:  /-.;  o*  '  ?ia.  Sec 
6C4 

CFR  Citation:    '4  cPf.   i2.    m  cfr  1.35 

Abstract:  Th:.s  rulivrt;,  ng  's  directed  at 

improving  the  f..^h\  ti'v.p,  duty  lime  and 
lesi  rpij'..irernenis  applii  .ible  to  flight 
crow.me.iiibers  eTipl^l.  J  by'  air  curwers, 
air  t.;\!.s  and  coniniufiijr  operators. 

Timetable:  j 

Action  ojate  FR  Ci'e 

NPRr,/1  03/2i'«i     -i-  PR   121?6 

Final  Acion  04 /OC  35 

Sm3ll  Entity:  ;,>-  ;eiern-n6d 

Additional  Information:  n.x  k- ;  .\o. 

2363i.  The  Rr-  .laujry  .Xetiotidtion 
Advisory  Comniitifi'  ua<  est,iblishr-d 
on  Line  27.  ^9H^  <a  ((-r,  MJ.ip 
re';n-:-irripndi''i  r^ilf-naXing  pr^ipos.ils  for 
this  riilpm-'-ikiiv  (-4'^  '^T  '~}3M  .i.id  297~i. 
May  12  and  iur:t  28.  Vmr,].  The 
dunniiifee  rni-t  lhr.ji:;|h  'he  summer  to 
disr.iiss  si'i:h  r^op.i;,;;)--. 

Analysis:     RegLiaioa  Eva'^aton  03 '28/84 

Agency  Contact:  Edward  P.  Faberman. 

Dcpajtment  of  ■rran.sp,;::a;jon   FihJ;;.)! 
Aviation  Adpiini.-.lrafi;in.  8(X) 
Independeni  i;  .Xvpnue.  S.W.. 
Washington,  DC  20.',91.  202  426-3~-'.1 

RIN:  2120-ABC3 

266.  STANDARDS  FOR  APPROVAL  OF 
A  REDUCED  VI  METHODOLOGY  FOR 
TAKEOFF  ON  WET  RUNWAYS  AND 
FLIGHT  PATH  REQUIREMENTS  FOR 
ENGINE  LOSS  DURING  TAKEOFF 

Legal  Authority:     49   USC   1354   Fedsrai 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 


Fea-3r:-il  A>.!aTicn  Act  of  1958.  Sec.  601;  49 
use  1423  Federai  Avia'icr,  Act  of  1958,  Sec 
603 

CFR  Citation:   14  CFR  25,  14  CFR  121 

Abstract:  Tins  prupo.5al  uoiij  amend 
Parts  2.3  and  1.21  to  allow  the  use  of  the 
rediK.ed  VI /reduced  srroen  height 
ro:;c:'pt  for  tianppcrl  c^Jt-sgory  airp!.:nc\s 
wnen  triking  o*'*  on  VM't  runuays  and  (n 
fns'.jre  o'ostacle  clearan(P  danrg 
takeoff  when  the  all-engine  opera'itig 
and  iho  one-engine  inoperative 
i'^tiMided  track  are  difterent. 

Timetable: 

Action  Date 

NPPM 


FR  Cite 


06/00  85 

Srva!!  Entity:  '.^ 

Additional  information:  iii"  ru'cniiaking 
t;n:..:,'d  AH-F.naino  Flight  Pa;h  (Ri.\ 
2!;:0-AB'ti!  h.:s  h^m  nierg->i  uith  thi<; 
p.^ias"  t. 

Analysis:     nego'i^-ory   Evaijai'O".  OS'OO-'eS 

Ag-rrcy  Coritact:  Bill  Bo.wv.:!!, 

Ij'  pa/'r,  -r!  1,1   I' ai  sni-.rta'ion.  Fodi-i.al 
.•\via;:r,n  .Aiin^-iiiist'^atiMn.  .\'or'h\'.'i'st 
Mou:itain  Region,  i~a()0  Parjfic 
Highway  South.  C-Oasj!-!).  Senile. 
W.'shir.ston  9«lo!l  200  431-2119 

BIN:  ?l2n.ARi7 

2:7.  STANDARDS  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  AIRPLANES 

Legii  Authority:  i'i  uSC  1354  Fede-al 
A'.  a;on  Act  o'  1Sd6.  Sec.  3iJ:  -ig  USC  1421 
Feoe  al  Aviation  Act  of  195B,  Sec.  601;  49 
USC  14.^3  F,?derai  Aviation  Act  of  1958   Sec 

CFR  Citation:    14  CFR  25 

Abstract:  T':  s  pri^iii,'i,il  vvoi;id  rcvimv 
s;,''i  :  1!  I  oiiiiiiii'n.-;  isstieil  for  hi;^h 
altitudr  operatioi!  .-^nd  to  con^olida'.i' 
ani!  ini-nrpo.-.i'e  ihcsp  s:  ft  ;.•! 
1  iiri!:!!un.s  into  Par;  23. 

Timetable: 

Action  Date  FR  Cite 

NPf^V  03  00/85 

Small  Entity:  No 

Affected  Sectors:   Multiple 

Analysis:     Regulatory  Evaluation  03.'00,'85 
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Agency  Contact:  Mark  Quam. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Nortliwesl 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington  98168.  206  431-2134 

RIN:  2120-AB18 

268.  SUBPART  F  -  EQUIPMENT 
AIRWORTHINESS  REGULATIONS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603 

CFR  Citation:   14CFR25 

Abstract:  To  amend  Subpart  F  and 
other  associated  subparts  such  that  the 
regulatory  requirements  are  stated  on  a 
functional  basis  to  facilitate 
certification  of  1985  and  later  airplanes. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


08/00/86 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  08/00/86 

Agency  Contact:  Edwin  L.  Ross, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168,  206  431-2115 

RIN:  2120-AB19 

269.  APPENDIX  G,  CONTINUOUS 
TURBULENCE  CRITERIA 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:   14  CFR  25 

Abstract:  This  proposal  would  review 
Appendix  G  of  Part  25  for  possible 
rnvision  of  design  criteria. 

Timetable: 

Action  Date  FR  Cite 


Next  Action  Undetermined 


Small  Entity:  No 

Agency  Contact:  Iven  Connally. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168,  206  431-2120 

RIN:  2120-AB20 

270.  REVIEW  OF  FAR  33.87(A)(7) 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:  14  CFR  33 

Abstract:  This  action  would  revise  Part 
33  to  better  define  requirements  for 
stabilization  of  oil  temperature  during 
5-minute  periods  of  the  endurance  test. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/85 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  06/00/85 

Agency  Contact:  H.  Alden  )ackson. 

Department  of  Transportation,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive 
Park,  ANE-110.  Burlington, 
Massachusetts  01803,  617  273-7078 

RIN:  2120-AB24 

271.  ADVANCED  V/STOL 
ROTORCRAFT  STANDARDS 

Legal  Authority:    49  use  1354  Federal 

Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:   14  CFR  00,  (New) 

Abstract:  This  proposed  action  would 
establish  airworthiness  standards  for 
advanced  V/Stol  rotorcraft.  This  action 
is  needed  since  current  rotorcraft 
airworthiness  standards  in  Parts  27  and 
29  are  insufficient  for  anticipated  tilt 
rotor  and  other  advanced  design 
rotorcraft. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/00/86 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  03/00/86 


Agency  Contact:  Jim  Honaker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Southwest 
Region,  P.O.  Box  1689,  Fort  Worth. 
Texas  76101,  817  877-2552 

RIN:  2120-AB25 

272.  REBUILT  ENGINE  MAINTENANCE 
RECORDS 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec 
313(a);  49  USC  1421  Federal  Aviation  Act  of 
1958,  Sec.  601;  49  USC  1424  Federal  Avia- 
tion Act  of  1958.  Sec.  604;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1 102 

CFR  Citation:  14  CFR  91 

Abstract:  This  action  would  propose  to 
delete  the  rule  that  allows  engine 
manufacturers  to  designate  their 
overhaul  engines  as  being  "zero  time 
engines." 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Robert  J.  Baker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  426-8098 

RIN:  2120-AB29 

273.  PROTECTIVE  BREATHING 
EQUIPMENT 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603;  49  USC  1424  Federal  Aviation  Act  of 
1958,  Sec.  604 

CFR  Citation:  14  CFR  121 

Abstract  This  action  proposes  to 
update  the  regulations  applicable  to 
protective  breathing  equipment  (PBE) 
and  require  compliance  with  Technical 
Standard  Order-C99  (TSO-C99).  The 
proposed  changes  would  specify 
additional  requirements  for  portable 
PBE  at  all  required  hand  fire 
extinguisher  locations  and  training 
requirements  for  crewmembers  using 
PBE. 

Timetable: 


Action 

NPRM 


Small  Entity:  No 


Date 


FR  Cite 


05/00/85 
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Agency  Contact  Roger  E.  Riviere. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SVV. 
Washington,  DC  20591,  202  428-8096 

RIN:  2120-AB32 

274.  OCCUPANT 
PROTECTION/RESTRAINT 
STANDARDS  FOR  PARTS  27  AND  29 
ROTORCRAFT 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  611;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:   14  CFR  27;  14  CFR  29 

Abstract:  This  project  is  to  amend  Parts 
277  and  29  to  establish  occupant 
protection  standards  in  minor  crashes 
at  a  level  consistent  with  the  present 
state  of  the  art  without  imposing 
unreasonable  economic  burdens  on 
industry. 

Timetable: 


Action 

NPRM 


Date 

06/00/85 


FR  CHe 


Small  Entity:  No 

Agency  Contact  )anies  Major. 

Department  of  Transportation,  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth.  Texas  76101,  817  877-2549 

RIN:  2120-AB35 

275.  TRANSPORT  ROTORCRAFT 
PERFORMANCE 

Legal  Authority:  49  usc  i354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1353.  Sec. 
603 

CFR  Citation:  14  CFR  29 

Abstract  This  project  is  to  revise  and 
clarify  transport  rotorcraft  performance 
airworthiness  standards  and  to 
establish  minimum  gradients  of  climb 
during  takeoff. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  08/00/85 

Small  Entity:  Undetermir^ed 


Agency  Contact:  Hm  S.  Honaker 

Department  of  Transportation.  FinicrdI 
Aviation  Administration.  P.O.  Box  1689, 
Fort  Worth.  Texas  76J01,  817  877-2552 

RIN:  2120-AB36 

276.  •  TYPE  CERTIFICATION 
PROCEDURES  •  SPECIAL 
CATEGORIES  OF  AIRCRAFT 

Legal  Authority:  49  usc  1354(a)  Federal 
Aviation  Act  of  1958  Sec.  313(a).  49  USC 
1421  Federal  Avation  Act  ot  1958  Sec  601. 
49  USC  1423  Federal  Aviation  Act  of  1958 
Sec,  603;  49  USC  1424  Fedora!  Aviation  Act 
of  1958  Sec.  604 

CFR  Citation:   14  CFR  2i 

Abstract:  This  notice  wi;,j!d  propobe  to 
amend  Part  21  to  addies.s  pr-)i:edures 
which  will  permit  esteblish:,  ■; 
airworthiness  requirernents  for  thi-  type 
certification  of  special  CHtf^oru's  of 
aircraft  such  as  gliders,  Hirships.  dnii 
compound  aircryft  for  w'lich  no 
airworthiness  standards  have  been 
issued  under  Chiipti-r  I  of  14  CFR. 

Timetable: 


Timetable: 
Action 


Action 

NPRM 


Date 

07/0^/85 


FR  Cite 


Small  Entity:  Urdeteririined 

Analysis:     Regulatciv  Evaluation  0T,'00'S5 

Agency  Contact:  James  Zahrinper. 

Dep.jrtment  of  Tran,sport.j'ion.  f.-tier.il 
Aviatif-.n  Adminiyt.-afion.  8(J0 
Independence  Ava..  S\V.  W.ishiiiglon 
DC  20.-)91,  202  426-8374 

RIN:  <;i20-AB44 

277.  •  ENFORCEMENT  OF 
PASSENGER  INFORMATION 
REGULATIONS 

Legal  Authority:  49  use  1354  Pedc-ai 
Aviation  Act  of  1958  .Sec  3!  3(a):  49  USC 
1421  Federal  Aviation  Act  of  1953  Sec  601; 
49  USC  14?0  Fedeiai  Aviation  Act  of  1958 
Sec.  603;  49  USC  1424  Federal  Aviaton  Act 
of  1958  Sec.  604  1 

CFR  Citation:   14  CFR  121 

Abstract:  This  notice  would  propo.se  to 
amend  existing  regulations  pertaining  to 
passenger  compliance  wi'.h  no  smoking 
and  seatbelt  s'gns  and  instructions 
given  to  them  by  crewmembers  by 
upgrading  those  rules  to  ensure  their 
enforceability. 


Date 


FR  Cite 


NPflM  11/00/65 

Small  Entity:  Undetermined 

Analysis:     Regulatory  Evaluation   11/00/85 

Agency  Contact:  Gary  Davis, 

Department  of  Tran;sportation.  Feder.d 
Aviation  Administration,  800 
Independen.^e  Ave.,  SW,  Washingtim. 
DC  20591.  202  426-8096 

RIN:  2120-AB45 

278.  •  LOW  FUEL  QUANTITY 
INDICATORS 

Legal  Authority:  49  USC  1354  Fedeal 
Aviation  Act  of  1953,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603 

CFR  Citation:   14  CFR  25 

Abstract  To  revise  Far  25.1305  to 
include  a  requirement  to  insf.jll  a 
means  to  alert  the  flightcrevv  of 
pot.;r.!:,i!ly  unsafe  low  fuel  quantities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OG/00/85 

Small  Entity:  No 

Analysis:     Regulator  Evaluation  06/00/65 

Agency  Contact:  Neii  Schalekamp, 

Department  of  Transportation.  Fedcia! 
Aviation  Administration,  Northvvest 
Mountain  Region,  17900  Pacific 
Hij>|-.v\;iy  South,  C-6896G.  Seattle. 
Wa^^hin^ton  98T)8,  206  431-2135 

RIN:  2120-A346 

279.  •  DEALERS  AIRCRAFT 
REGISTRATION  CERTIFICATE 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1058.  Sec.  307;  49  USC  1354 
Federal  Aviation  Act  q*  1953,  Sac.  313;  49 
USC  1401  Federal  Aviarion  Act  of  1958,  Sec. 
501 

CFR  Citation:   14  CFR  47 

Abstract:  Proposed  amendment  to 
expand  eligibility  for  obtaining  a 
Dealer's  Registration  Certificate  to 
resident  aliens  and  certain  non-citizen 
corporations. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  08/00/85 

Small  Entity:  Undetermined 
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Agency  Contact:  Julie  A.  Stanford, 

Aircraft  Regulation  Specialist, 
Department  of  Transportation,  Federal 
Aviation  Administration,  P.O.  Box 
2.5724,  Oklahoma  City,  OK  73125,  405 
686-2264 

RIN:  2120-AB49 

|IR  Doc,  B5-8jrPFiled  W--b8,i  8  4:.  d.i'l 
BILLING  CODE  4910-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA)    


Current  and  Projected  Rulemakings 
Other  Rulemakings:  Routine  and  Frequent 


280.  PART  95  INSTRUMENT  FLIGHT 
RULES 

Legal  Authority:  49  U£C  1348  FA.  Act  of 
1958,  Sec.  307;  49  USC  1510  F.A.  Act  of 
195S,  Sec.  1110 

CFR  Citation:  14CFR  95 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
p.'irt  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected--2500.  04/00/85  - 
04/00/86. 

Timetable: 


Action 


Date 


FR  Cite 


Tctai  actions 
expected  to 
end 


04/00/86 


Small  Entity:  No 

Agency  Contact:  Don  Tuna. 

Department  of  Transportation,  Federal 
A\iaiion  .Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8277 

RIN:  2120-AA63 

281.  AIRWORTHINESS  DIRECTIVES 

Legal  Authority:  49  USC  1354(a)  FA.  Act, 
Sec.  313(a);  49  USC  1421  FA.  Act,  Sec.  601; 
49  use  1423  F.A.  Act,  Sec.  603;  49  USC 
1431(b)  F.A.  Act,  Sec.  611(b) 

CFR  Citation:  14  CFR  39 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 


requirements  operationally  current. 
Total  actions  expected- 300.  04/00/85 
04/00/86. 


Timetable: 
Action 


Date 


FR  Cite 


Total  actions 
expected  to 
end 


04/00/86 


Small  Entity:  No 

Agency  Contact:  Jack  McGrath, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8192 

RIN:  2120-AA64 

282.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Legal  Authority:  49  USC  1348  FA.  Act. 
Sec.  307;  49  USC  1354(a)  F.A.  Act,  Sec. 
313(a);  49  USC  1421  F.A.  Act.  Sec.  601;  49 
USC  1510  F.A.  Act,  Sec.  1110 

CFR  Citation:  14  CFR  97 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected--2800.  04/00/85  - 
04/00/86. 

Timetable: 


Action 


Date 


FR  Cite 


Total  actions 
expected  to 
end 

Small  Entity:  No 


04/00/86 


Agency  Contact:  Don  Tuna, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8277 

RIN:  2120-AA65 


283.  AIRSPACE  ACTIONS 

Legal  Authority:  49  USC  1348(a)  FA  Act. 
Sec.  307(a);  49  USC  1354(a)  F.A.  Act,  Sec. 
313(a) 

CFR  Citation:    14  CFR  71;  14  CFR  73;  14 

CFR  75 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-525.  04/00/85  - 
04/00/86. 

Timetable: 


Action 


Date 


FR  Cite 


Total  actions  04/00/86 

expected  to 

end 

Small  Entity:  No 

Agency  Contact  Hal  Becker, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8783 

RIN:  2120-AA66 

[Vn  Doc  BS-8370  Filed  M-26-85;  8:45  am| 
BILLING  CODE  4910-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA)     


Existing  Regulations  Under  Review 
Priority  Reviews 


284.  AIRMEN  MEDICAL  STANDARDS 
Priority:   Agency  Determination 


Legal  Authority:    49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 


1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421   Federal  Aviation  Act  of  1958, 
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Sec.  601:  49  USC  1427  Federal  Aviation  Act 
Of  1968,  Sec.  607 

CFR  Citation:  14  CFR  67 

Abstract:  These  regulations  specify  the 
medical  st.indards  which  must  be  met 
before  a  medical  certificate  is  issued  to 
an  airman.  For  example,  a  medical 
certiftcate  is  required  before  a  person 
can  obtain  a  pilot  license.  During  a 
recent  rulemaking  involving  these 
regulations,  a  considerable  number  of 
commenters  expressed  the  belief  that 
the  current  standards  should  and  could 
be  revised  to  state,  in  generally 
applicable  objective  terms,  all  those 
circumstances  in  which  the  FAA  will 


issue  medical  certificates.  In  the  p.ist. 
some  certificatns  have  been  issued  on  a 
case-hy-ciise  basi.s.  with  uppropiiatc 
limitations,  under  exemption  ;i!ul 
waiver  provisions  where  strict 
compliance  with  tha  exi.stirg  s!ir:c!,:ids 
was  not  essentia!  in  the  iiii"rrst  cf 
safety.  A  comprehensive  review  of 
these  regulations  is  necessary  to 
determine  if  the  corr.mcnters'  arguments 
are  co.'rect.  If  they  arc  and  the 
requested  regulatory  changes  are 
possible,  it  could  greatly  reduce 
burdens,  both  on  the  FAA  and  airnT  -i. 
associated  with  the  processing  of 
medical  certificates. 


Timetable: 

Action 

Date 

End  Review 

12  00/85 

FR  Cite 


Small  Entity:  No 

Additional  Information:  Docket  No. 

23190- 

Agency  Contact:  William  H.  Hark, 

M  D..  Department  of  Transportation. 
Fedeial  Aviation  .'\dministration.  8(X) 
Independence  Avenue.  SW. 
\Va:;hir.5ton.  DC  205P1.  202  426-3802 

RIN:  2120-AA70 

ITR  One   ri.-;  f;ro  yi,;i  ih  .;t'  iw  aaS  .,m\ 
BILLING  CODE  4910-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Existing  Regulations  Under  Review 
Other  Reviews 


285.  TERMINAL  CONTROL  AREAS 
(TCA'S):  PHOENIX 

Legal  Auttiority:  49  use  1348(a)  Fecleral 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1354(a)  Federal  Aviation  Act  of  1958.  Sec. 
313(3);  49  USC  1510  Federal  Aviat  on  Act  of 
1958,  Sec.  1110 

CFR  Citation:   14  CFR  71 

At>stract:  Terminal  Control  Areas 
(TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliininating 
the  mix  of  controlled  and  uncontrolled 
aircraft  in  a  higher  density  terminal 
environment. 

Timetable: 


Action 


Date 


FR  Cite 


NFRM 


04/07/80     45  FR  ?3457 
06/15/81     46  FR  31269 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
10{5O5/79-AVVE-18. 

Analysis:     Regulatory  Evaiuation  06' 15 '81 

Agency  Contact:  Lewi.s  \V.  Still 
Department  of  Transpcrtation.  Feder.il 
Aviation  Administration,  BiV} 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  426-8626 

RIN:  212G-A^^2 

286.  FAR  23  AIRWORTHINESS 
REVIEW 

Legal  Authority:  49  USC  13CJ  Feif-si 
Aviation  Act  of  1358.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  cf   1358.  S'c    601;  49 


603 

CFR  Citation: 


14  CFR  23 


Abstract:  This  action  would  update 
Part  23  to  be  compatible  with  current 
technology,  rrdjcs  the  regulatory 
burden  on  the  p..;ilic  and  where 
possi'.'ic.  slate  ihc  n'lj.iiremi'n's  nvjie 
objectiveiy. 

Timetable: 

Action 


bate 


FR  Cite 


10/32/84     40  FR   l-lt 


Announcement  of   C1.'31'83     48  FR  4290 

Review 
Notlcs  of  06.'09 '83     48  FR  26623 

Reopening  of 

CcmiTient  1 

Period  I 

Compilation  of 

Proposals  and 

Ar'noitncernent 

of  ConfercrKe 
NFRW  09/00,85 

Srr.all  Entity:  No 

Additional  Information:  Duiket  .\o. 
2'.!494.  Cher  regiilulory  projects 
afrt:v-;i'n>2  P^irt  23.  ,rri  no'  needing 
analysis  more  in  dej.  ih  th.in  would 
o(,i.iir  Si  p.rt  o!"  {r,a  :•.  vi;3w.  are  being 
ir.cluded  in  t'l  .s  Tim  jt'w  to  .issure 
efficien!  use  of  t'^e  8•^'■:tcd  TAA 
ruieniiikir.;^  resourraK.  Curren.1  projects 
in  this  CL't:,;;';Ty  ir.::9'de  the  project  to 
rrv.M'  i\tI  2  1  to  .'(iudr  Special 
Co;^.d!;ion,s  ui:u  ;h>  t  rcii;-ct  to  amend 
Part  23  to  inchule  .Marking 
Requirements  for  Exierrui!  Oi'enablo 
F.Ails.  A  public  n'eel:ng  i.'S  planned  as  u 
resiilt  of  '^ro'^os^i'b  received  and  lour 
separate  NPRM's  anp  planned  to  resolve 


ihe  known  issues,  the  first  of  which  is 
.anticipated  for  rr.id  surp.:T,cr  '8.5. 

Analysis:     Regulatory  Evaluation   12/00/65 

Agency  Contact:  Earsa  L.  Tankesley. 

Department  of  Transportation.  Federiil 
Aviulion  /Xdnrinislration.  GOl  E.  12th  St.. 
K..nsas  City.  MO  04106  816  374-6930 

RIN:  2i^0-AA75 

287.  FART  21-CERTiFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

Legal  Authority:  13  USC  1354(a)  Federal 
Aviaic^n  Act  of  1958,  Sec  313(a).  49  USC 
1421  Federal  Aviat'On  Act  of  1958,  Sec,  601; 
49  USC  1423  Federal  Aviation  Act  of  1958. 
Sec  603:  49  use  -.!24  Fedffdl  Aviation  Act 
of  19So.  Sec  ej4 

CFR  Citation:   11  Zf-n  21 

Abstract:  'l  tis  pj,i  pi-e.^criiies 
procedural  iequiren.en!s  for  the 
issuance  of  type  ceiiificdes  and 
changes  to  these  ccriiricales.  tne 
issuance  of  production  certii'ico'es:  the 
issuance  of  airv.orlhiness  cerLfica',e.->: 
and  the  issuance  of  expert 
airworthiness  appro\'r:is.  In  addition  it 
prescribes  rules  gov>jr:iirg  the  holdeis 
of  these  ceriiricatcs  and  proeedur  d 
require.mer.ts  for  the  approval  cf  cc  !l,i  n 
materials,  paris,  processes,  and 
appliances.  The  review  will  also 
analyze  the  impact  on  sm.il!  en !i;:i  s  i.n 
accordance  with  the  Regjidtory 
Flexibility  Act. 
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Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  M.  C.  Beard. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  S.W.. 
Washington,  DC  20591,  202  426-8235 

RIN:  2120-AB09 

288.  PART  61-CERTlFICATION: 
PILOTS  AND  FLIGHT  INSTRUCTORS 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958. 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1958,  Sec  602 

CFR  Citation:   14CFR61 

Abstract:  This  p;irt  prescribes  the 
requirerrients  for  issuing  pilot  and  flight 
instructor  certificates  and  ratings,  the 
conditions  under  which  these  ratings 
are  necessary,  and  the  privileges  and 
limitations  of  those  certificates  and 
ratings.  The  review  will  also  analyze 
the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Kenneth  S.  Hunt. 

Df'partmen;  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  S.VV.. 
W.islunolon.  DC  2n,-i91.  202  426-8237 

RIN:  2120-AB12 

289.  PART  67~MEDICAL  STANDARDS 
AND  CERTIFICATION 

Legal  Authority:  49  USC  1354(a)  Federal 
Avaiion  Act  of  195B.  Sec.  313(a):  49  USC 
1355  Fedt-'al  Aviation  Act  of  1958.  Sec.  314, 
49  USC  1421  Fedfcral  Aviation  Act  of  1953. 
Sec.  001,  49  USC  1427  Federal  A/iat'on  Act 
of  1958,  See  607 

CFR  Citation:    14  CFR  67 

Abstract:  This  part  picsciibes  the 
medical  standards  and  procedures  ih.it 
.jpply  to  the  issuance  of  medical 
certificates  to  airmen.  The  review  v.ili 
cdr.o  analyze  the  impart  nn  small 


Existing  Regulations  Under  Review 

Other  Reviews 


entities  in  accordance  with  the 
Regulatory  Flexibility  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  William  Hark. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  S,W., 
Washington,  DC  20591,  202  426-3802 

RIN:  2120-AB13 

290.  PART  141~PIL0T  SCHOOLS 

Legal  Authority:  49  use  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958. 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1958,  Sec.  602;  49  USC  1427  Federal  Ava- 
tion  Act  of  1 958,  Sec.  607 

CFR  Citation:  14  CFR  14 1 

Abstract:  This  part  prescribes  the 
requirements  for  issuing  pilot  school 
certificates,  provisional  pilot  school 
certificates,  and  associated  ratings  and 
the  general  operating  rnles  for  the 
holders  of  those  certificates  and  ratings; 
the  personnel  and  aircraft  requirements 
for  a  pilot  school  or  a  provisional  pilot 
school  certificate;  and  the  facilities  an 
applicant  must  have  available  to  hold  a 
pilot  school  or  provisional  pilot  school 
certificate.  Also  prescribed  are  the 
•  curriculum  and  course  outline 
requirements  for  the  issuance  of  a  pilot 
school  or  provisional  pilot  school 
certificate  or  rating;  the  requirements 
for  the  issuance  of  an  e.xainining 
authority  to  the  holder  of  a  pilot  s(;hoi)l 
certificate  and  the  privileges  and 
limitations  of  that  authority;  and  the 
operating  rules  that  are  applicable  to  a 
pilot  school  or  provisional  pilot  school 
certificated  under  this  part.  The  review 
will  also  analyze  the  im.pact  on  small 
entities  in  accordance  vvith  the 
Reiiulatory  Flexibility  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


Small  Entity:  Undetermined 

Agency  Contact:  Kenneth  S.  Hunt. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8237 

RIN:  2120-AB14 

291.  PART  121  -  CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Legal  Authority:   49  USC  1354(a)  Federal 

Aviation  Act  of  1958.  Sec  313(a);  49  USC 
1401  Federal  Aviation  Act  of  1958,  Sec.  501; 
49  USC  1421  to  1430  Federal  Aviation  Act  of 
1958,  Sees.  601-610;  49  USC  1502  Federal 
Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  121 

Abstract:  Review  of  rules  governing  the 
certification  and  operations  of  air 
carriers,  supplemental  air  carriers,  and 
commercial  air  carriers  engaging  in:  (1) 
interstate  or  overseas  transportation 
under  a  certificate  of  public 
convenience  and  necessity;  (2)  foreign 
air  transportation  under  a  certificate  of 
public  convenience  and  necessity;  (3) 
charter  flights  or  other  special  service 
operations;  and  (4)  carriage  of  persons 
or  property  in  air  commerce  for 
compensation  or  hire.  These  regulations 
are  being  reviewed  to  com.ply  with  the 
Regulatory  Flexibility  Act. 

Timetable: 

FR  Cite 


Action 


Date 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Kenneth  S.  Hunt, 

Depaitm.ent  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20,591.  202  426-8237 

RIN:  2120-AB27 

292.  PART  135- AIR  TAXI 
OPERATORS  AND  COMMERCIAL 
OPERATORS 

Legal  Authority:  49  USC  1354(a)  Fede-ai 
Aviation  Act  of  1958.  Sec.  313(a):  49  USC 
1355(a)   Federal   Aviation   Act  of   1958.   Sec 
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314(a).  49  use  1421  ;o  1430  Fede'a:  Aviation 
Act  o*  1358,  Sees  601-610.  49  USC  1502 
Federal  Aviar.cn  Act  cf  1958  Sec   ^tC2 

CFR  Citation:    14  CFR  '3= 

Abstract:  Re  \  iru    r:   niU-s  ;^,i\(Tnin.;    (l) 

<l!r    !ii\l    Dpt'lMtlDllh    I'Onillll.il'ti    oIUlCl 

l\irl  ^'^'8:  (J)  transport^itinn  of  rp.di'i  i  > 
aircraft  cc-ndiirtcii  undtr  ,i  pos'iil 
St'iA  ;(■<•'  iH'ntr.u't:  anj  i.l)  c.i:!  lau:'  I'f 


piT'iiii-s  or  propc-tj  i(i;  i;,jir.pfnsdt;i!n 
or  hire  .i.s  ,i  r.o.T'.rr.o'';.!.!!  i.ppr.j'.ur  in 
spc(:i''(Hi  aircriif!.  Thr.^i'  rt'ijiilatums  arc 
I).'  irvi  r''\  iinvpii  U)  (onipix   v%:'h  ihe 

Timetable: 

Action  Date  FR  Cite 

Ne<t  Action  Unf1eigrm;necl 


Small  Entity:  Undetermined 

Agency  Contact:  Kenneth  S.  Huntivan. 

Drpartmcnl  of  Tr.in.sportalion.  Kedoral 
Av!at;(;n  Adn-.inistralion.  800 
Indfpcndenrp  Avenue.  SVV. 
U  i.-ihir.y!  >n.  DC  2()."i'n,  202  426-8237 

RIN:  212C-AB28 

^K  I),  i.     H".  iiri!  f  ,li  .;  'W  Ji.  :r.   li  V  ,,m| 
BILLING  CODE  4910-6;-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 
Priority  Rulemakings:  Non-Major 


COMPLETED  RULEMAKINGS 

293.  AIRPORT  NOISE  COMPATIBILITY 
PLANNING 

Priority:    Agency  Determination 

Legal  Auttiority:  49  usC  i34i(a)  Federal 
Aviation  Act  of  1958.  Sec  301(a);  49  USC 
1348  Federal  Aviation  Act  of  1956  Sec  307; 
49  use  1354(a)  Federal  Aviation  Act  of  1958. 
Sec  313(a).  49  USC  1421  Federal  Aviation 
Act  of  1958,  Sec.  601;  49  USC  1431  Federal 
Aviation  Act  of  1958-  Sec  611;  49  USC  2101 
Aval. on  Safety  and  Noise  Abatement  Act  of 
1979.  49  USC  2102  Aviation  Safety  and  Noise 
Abatement  Ad  of  1979.  49  USC  2l03ia)  Avia- 
tion Safety  and  Noise  Abatement  Act  of  1979; 
49  USC  2104(a)  Aviation  Safety  and  Noise 
Atatement  Act  of  1979  49  USC  2104(b)  Avia- 
tion Safety  and  Noise  Abalenient  Act  of  i979; 
49  USC  22C1  e*  seq  Ai'coM  and  Ain^ay  Im- 
provement Act  of  1382 

CFR  Citation:   u  CFR  i50 

Abstract:  Rf\;sf^s  an;!  ri■p!al:«•^,  uith  a 
final  r'j'r  the  ir.Ienm  rule  (F.\R  Part 
I.tO]  on  this  subjt:!:!.  (1!  pre.seribint; 
riHjairemenis  for  airport  lyperd.irs 
eh'.ji;sinq  to  siibmif  an  .lirporl  noise 
I'xpiiSiire  map  or  <in  airport  noise 
(  (irnpiitiiiility  piopram.  (Jl  f-;i:;uishina 
a  >;irc:''.'  svstprr  o'  measuring  aiir.r.il' 
n.iso  ar.i.i  a  S''^n'p  ;.\sf-.'n"  for 
d'.-'termininp  the  oxpo.-ii'r*     m  :riii;\  iduals 
io  noise  m  t'hp  v-in'ty  of  a-rpr-tc    ii:'^^] 
1. 1)  identif\  inq  land  ■jst-.';  thai  ,:rr 
porrr'.iih'  coirp.itil'li-  lor  no;i(,i.n;iiatib!f! 
v\,:h  varioa.'i  levels  ol  nuise  a'oiind 
airport;?.  The  reunlaiion  is  ,s;ani;i(;an; 
bei'u'use  it  i-;  of  substHnfiai  inlerest  io 
ine  pubi;r.  p(;ipnti,iliy  riffcctini;  Stale 
ind  locHJ  ;;o\fTrm('nts  and  the  avialion 
1  :<n'.mt;ni:>  .  The  AnihIioh  Safety  and 
.\ois(!  Aibdtemenl  Act  of  1979  requires 
tHo  SetTetary  of  Tran.sportation  (and 
thro'ioh  lieii'gation.  the  .Aiim:nisir.it;ir  of 


till'  i".\  \)  tn  estabii.s'.i  items  111.  (::).  and 
|.M. 

Timetable: 

Action 


Date 


FR  Cite 


CI    '8   64      49   FR   .19260 
12.' 18/84     49  FR  49250 


Comments  invited 

until  06-14-85 
Final  Action 

Effective 
Final  Action 

Comments 

invited  u.'^til 

06- M  65 

Small  Entity:  No 

Additional  Information:  1  F.C..M. 
AKTHORITV;  49  CFR  1.4-ini)  also 
applies.  The  Aviation  .Nni'^e  Aba!e:ncni 
Toiicw  issued  .November  IH.  in~f;. 
esuit)hshe(j  a  pi'mi  ne.'se  abatimenl 
planniHii  piuuram,  the  Airport  Noise 
Cimtiol  and  Land  L'se  Compatiii'litv 
(.A.NCI.L'C  Prooram.  The  ."wiahon 
Saft'tv  and  N(iise  .■^balenii'nl  .Aci  oi 
1979  establishes  thp  b;i;sis  and  legal 
requiremert  for  this  and  the  interim 
rule  F.AR  i.irt  l.'P.  F.\R  Pail  l,"i(),  ihe 
interim  rule,  was  atinpted  la;iii,uv   19. 
1981.  and  beeame  ei!e(liV(.'  I'l:.  uaiy  J.H. 
1981.  Comments  v.cre  roceivej  on  the 


.jh  D 


ei.emher 


1981, 


Comments  L-re 
19P.,'), 


:n  ifed  until  |i;:ie  14, 


Analysis:     R^cioistnrv   E.a-'jauor^    '2   18'94 

Agency  Contact:  Richaid  Tedri.  k 

nep,.rtmen:  of  ir,i5isp'.'nali(;n.  Fe.lf  ral 
■Avi.ition  Adm;n:stita!ion.  800 
lndepeniien(;e  .Aver  :••.  S\\  , 
VVashin>2lon,  Dl.:  .:il,'".')l,  202  755-902:" 

RIN:  2i20-A,'./:3 


294.  FLOOR  PROXIMITY  EMERGENCY 
ESCAPE  PATH  MARKING 

Priority:    Agency  Determination 

Legal  Auttiority:  49  uSC  1354  Federal 
Aviation  Act  of  1953,  Sec,  313:  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec,  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603,  49  use  1424  Federal  Aviation  Act  of 
1958.  Sec   604 

CFR  Citation:    14  CFR  21;  14  CFR  25 

Abstract:  This  antion  proposes  new 
performance  s'.indards  foi  fioor 
proximity  emeroency  lighting  which 
would  be  capable  of  providing  visual 
guidan(,e  for  emergency  evacuation 
when  ail  soiir(;es  oi  cabin  illumination 
more  ihiin  4  feet  above  the  aisle  floor 
are  totally  ohsc  ured  by  smoke 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Final   Artirn 
r'tective 


10.'11'83  48  FR  46218 
1026,'84  49  FR  43182 
11    26/84     49  FR  43182 


Small  Entity:  Yes 

Additional  Information:  Dccket  No. 

.:;i:92. 

Analysis:     Regulatory  Evaluation  1C/26'84, 

Draft  RFA  10/26 '94 

Agency  Contact:  Henri  P.  Branting. 

Department  of  Transpoi  lation.  Federal 
.\\ialion  Administialion.  800 
l:!L!epeniieii(;e  .Avenue,  SVV. 
VVas'mr.'jion    DC  -!!,'91.  202  426-8382 

RIN:  2'20-AA8o 

295.  FLAMMABILITY  REQUIREMENT 
FOR  AIRCRAFT  SEAT  CUSHIONS 

Priority:    Agency  Determination 
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DOT— FAA 


Completed  Actions 
Priority  Rulemakings:  Non-Major 


Legal  Authority:  49  USC  1364  Federal 
Aviation  Act  ct  1958.  Scr  313;  49  USC  1421 
Federal  Aviation  Act  of  195«.  Sec  601.  49 
USC  1423  Federal  Avalion  Act  ol  1958.  Sec, 
603;  49  USC  1'524  Ft-deral  Av.aiicn  Ac;  of 
1958   Sec.  604 

CFR  Citation:    14  CFR  25   14  cfr  2y   i4 

CFR  121 

Abstract:  Tiiis  ppipos.'ii  hcIiop  uo'jl'.i 
estiihlisli  in  a  Spcriiil  rt'dei.il  .-'iviijtirn 
Rriiulation  new  and  riorp  strnigcnf 
ilciniin.ibility  reqiiirpnents  for  sr^t 
lushionn  and  would  rcquiri'  thdi  ihe 
I  ushions  in  airpL-mrs  oprrating  '.in'ici 
Part  121  comply  with  thpst;  new 
rrqiiircmfnts  aftiT  a  specified  ci.:';'. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  Yes 


10' 11 ''83  48  FR  46250 
10  26 '84  49  "^R  43' 88 
11/26-84     49  FR  43183 


Additional  Information:  Do;  k.^i  No 

Analysis:    Draft  RFA  io.ii  s.5    «?guiaiory 
Evalu,3tion  10 '26/84 

Agency  Contact:  Henri  P.  Brantinj^, 

IJeij.Mlmrnt  of  Transport. I'lon.  Fedi^r,!] 
.^vi;ilion  Administriition,  HiXl 
Independence  Avenue.  S\V 
Washington.  DC  20591.  202  426-8382 

RIN:  2120-AA88 


296.  IMPROVED  CABIN  MATERIALS  - 
FAR  25.353 

Priority:    A.gency  Determmaicn 

Legal  Authority:  49  uSC  1354  Federal 
Aviation  Act  of  1958.  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec  601.  4  9 
USC  1423  Federal  Aviation  Act  of  '956.  Sec 
603 

CFR  Citation:   14  CFR  25 

Abstract:  To  develop  criteria  for 
intc'ri;}r  cabin  material.s  .sp^cifii'd  m 
F.'\R  25.853  that  will  improve  saft-ty  in 
the  c.i'.iin  scriiing  environmert  Ibis 


r\ilt  makirg  is  significant  becaijsc  li 
invokes  irnpurtant  Departnienlal  pi.Iicy. 

Timetable: 

Action  Date  FR  Cite 

Pro;9Cl  Merged         12,01/84 
with  RIN  2120- 
AB34 

Small  Entity:  No 

Additional  Information:  Ths  .NPRM 

cijr.iijincd  with  Improved  Flamrr.ability 
Slandarcis  for  Materials  Used  in  the 
Interiors  (.'f  Transport  Category 
.•\irp!,!ne  Cabins  RIN  212n-AB34. 

Analysis:     Regulatory  Evaluation  O-i.OO.es 

Agency  Contact:  Dick  Nelson. 

Dc!)artni<  Pt  of  Transportation.  Federal 
Aviation  Administration.  Norlh\\e^t 
Mountain  Rpgion.  17900  Pacific 
Highway  South.  C-68966.  Seattlf 
Washington  981  fi8.  206  431-2121 

RIN:  2120-AB23 

.■h'  n  ■     t' '  t-   "  ^  I-  I  m!  rM  Jf>-H=.  114,^  ;m| 
BILLING  CODE  491(>.«2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 
Other  Rulemakings 


COMPLETED  RULEMAKINGS 
297.  REVIEW:  ROTORCRAFT 
REGULATORY  REVIEW  PROGRAM 
AMENDMENT  NO.  2 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  Of  1958.  Sec.  307(a);  49  USC 
'348(c)  Federal  Aviation  Act  of  1953  Sec, 
307(c);  49  USC  1354  Federal  Aviation  Act  of 
1358.  S^-.c  313.  49  USC  1354(a)  Federal  Av;a- 
t.on  Ac:  cf  1958.  Sec  313(a);  49  USC  i'.21 
F.^deral  Aviation  Act  of  1958.  Sec  601,  49 
USC  1421(a)  Fedt^'al  Aviation  Act  of  1958, 
Sec.  601(a);  49  USC  1423  Federal  Av:a: '^n 
Act  of  1958,  Sec  6C3 

CFR  Citation:  14  CFR  27,  i4  CFR  29  i4 
cr-R  91 

Abstract:  This  notice  is  the  second  of  a 
series  of  notices  that  propose  to  aHd 
new  airworthiness,  operation,  and 
maintenance  standaids  for  roto: craft. 
This  particular  notice  proposes  changfs 
to  Parts  27.  29.  and  91  and  deals  only 
with  the  flight  controls  and  associated 
systems  on  rotorcraft. 

Timetable: 


Action 

NPRf^^ 
Final  Action 
Final  Action 
Effective 


Date 


FR  Cite 


08/26/82  47  FR  3"805 
11/06/84  49  FR  44422 
12/06/84 


Small  Entity:  No 

Additional  Information:  Doi  ki  t  No. 

23260, 

Analysis:    Regulatory  Eva'jation  iv  05/64 

Agency  Contact:  Jim  Honaker 

Dopartmen!  of  Transportaiion.  Fedoal 
Aviation  Administration.  PO  Box  1689. 
Ft  Worth.  TX  76101.  817  B77-25,'i2 

RIN:  2120-AA27 


298.  PRIMARY  CATEGORY  AIRCRAFT 

Legal  Authority:  49  USC  1352  Federal 
Aviation  Act  of  1958.  Sec.  311;  49  USC  1354 
Federal  Aviation  Act  of  1958.  Sec  3i3;  49 
USC  1355  Federal  Aviation  Act  of  1958.  Sec. 
314,  49  USC  1421  Federal  Av  aiion  Act  of 
1958,  Sec.  601;  49  USC  1423  Federal  Avia- 
tion Act  of  1958,  Sec.  603.  49  USC  1427 
Federal  Aviation  Act  of  1958.  Sec.  607;  49 
USC  1428  Federal  Aviation  Act  of  1958.  Sec 
603;  49  USC  1429  Federal  Aviation  Act  of 
1958.  Sec.  609;  49  USC  1502  Federal  Avia- 
tion Act  of  1958,  Sec.  1102 

CFR  Citation:    14  CFR  21    14  cfr  31,  14 

CFR  43,  14  CFR  91 

Abstract:  This  action  is  to  determine 
what  role  the  Feder.3l  Go\ernment 
should  take  in  protecting  the  safety  of 
individuals  who  have  decided  freely  to 


p.ir'.icipale  in  airborne  recredr.or.al  ,.;-!0 
[)i';sondl  K,;li\ilies  by  rpgulat;^'.;  :he 
.iir%%f)i'dHn(  ns  of  the  equipment  t;;  lie 

USf.'d, 

Timetable: 

Action  Date  FR  Cite 

Teiminafed  12/00/84 

Small  Entity:  No 

Additional  Information:  F^rojei  t 

Iprminated  because  it  duplicates  iolion 
underway  in  respon.^e  to  a  petition  fi,r 
rulemaking. 

Agency  Contact:  James  F.  Zahringer 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
hvJependence  Avenue,  SW. 
W.jshington.  DC  20591.  202  426-8323 

RIN:  2120-AA51 

299.  ALL-ENGINE  FLIGHT  PATH 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec 
603 

CFR  Citation:   14  CFR  25 
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1                                                           Completed  Actions 
1                                                       Other  Rulemakings 

Abstract  To  ensure  obstacle  clearance 
during  takeoff  when  the  all-engine 
operating  and  the  one-engine 
inoperative  intended  track  are  different. 

Timetable: 

Action  Date  FR  Cite 

Project  merged       02/28/85 
with  Reduced 
V-1 

Methodology 
(RIN  2120- 
AA17) 

Small  Entity:  No 

Additional  Information:  This 
rulemaking  project  has  been  combined 
with  RIN  212-AB17.  entitled  Standard 
for  Approval  for  a  Reduced  Vl 
Methodology  for  a  Takeoff  on  Wet 
Runways  and  Flight  Path  Requirements 
for  Engine  Loss  During  Takeoff. 


Agency  Contact:  Bill  Bo.xwell. 

Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Rejjion,  17D00  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  206  431-2119 

RIN:  2120-AB16 

300.  MARKET  SURVEY 
EXPERIMENTAL  CERTIFICATES  FOR 
AIRCRAFT  MODIFIERS 

Legal  Authority:  49  USC  1352  Federal 
Aviation  Act  of  1958,  Sec.  311;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1355  Federal  Aviation  Act  of 
1958,  Sec.  314;  49  USC  1421  Federal  Avia- 
tion Act  of  1958,  Sec  601;  49  USC  1423 
Federal  Aviation  Act  of  1958.  Sec  603;  49 
USC  1427  to  1429  Federal  Aviation  Act  of 
1958,  Sees.  607-609;  49  USC  1502  Federal 
Aviation  Act  of  1958,  Sec.  1 102 

CFR  Citation:  14  CFR  21 

Abstract:  This  action  proposf^s  lo 
amend  the  regulations  to  permit  crrtain 
aircraft  modifiers  to  apply  for  an 
experimental  certificate  to  use  the 
modified  aircraft  for  market  survey.s. 
sale  demonstrations,  or  customer  crew 


training  in  the  same  manner  as  aircraft 
and  aircraft  onjjinc  manufacturers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/21/84     49  FR  6468 

NPRM  Comment     02/21/84     49  FR  6468 

Penod  Begin 
NPRM  Comment     04/23/84 

Period  End 
Final  Action  10/09/84     49  FR  39660 

Final  Action  11/08/84 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 

23544 

Analysis:     Regulatory  Evaluatiori   11/09/8-1 

Agency  Contact:  Alphonsc  G. 

Santareili,  Department  of 
Trartsportation,  Federal  Aviation 
.Administration.  800  Independence 
Avenue,  SW.  Washinnton.  DC  20.591, 
202  426-8361 


RIN:  2120-AB30 

BILLING  CODE  4910-62-T 


,  H.4.i;trT<| 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 
Otiier  Reviews 


COMPLETED  REVIEWS 

301.  MAINTENANCE.  PREVENTIVE 
MAINTENANCE,  REBUILDING,  AND 
ALTERATION 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1422  Federal  Aviation  Act  of  1958,  Sec. 
602;  49  USC  1423  Federal  Aviation  Act  of 
1958.  Sec.  603;  49  USC  1424  Federal  Avia- 
tion Act  of  1958,  Sec.  604 

CFR  Citation:  14  CFR  43 

Abstract:  This  part  prescribes  rules 
governing  the  maintenance,  preventive 
maintenance,  rebuilding,  and  alteration 
of  any  aircraft  having  a  U.S. 
airworthiness  certificate:  foreign- 
registered  civil  aircraft  used  in  common 
carriage  or  carriage  of  mail,  and 
airframes,  aircraft  engines,  propellers, 
appliances,  and  component  parts  of 
such  aircraft.  The  review  will  also 
analyze  the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act. 


Timetable:  I 

Action  Date  FR  Cite 

End  Review  02/£8/85 

Small  Entity:  Undetermined 

Additional  Information:  Initial 
Regulatory  Flexibility  Act  Study  found 
no  section  of  Part  43  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Agency  Contact:  M.  C.  Beard. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.. 
Washington,  DC  205B1,  202  426-8235 

RIN:  2120-AB10 


302.  PART  45-IDENTIFICATION  AND 
REGISTRATION  MARKING 

Legal  Authority:  4G  use  1348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC  1354 
Federal  Aviation  Act  of  1958.  Sec.  313;  49 
USC  1401  Federal  Aviation  Act  of  1958.  Sec. 
501;  49  USC  1402  Federal  Aviation  Act  of 
1958,  Sec.  502;  49  USC  1421  Federal  Avia- 
tion Act  of  1958,  Sec.  601;  49  USC  1423 
Federal  Aviation  Act  of  1958.  Sec  603 


CFR  Citation:  14  CFR  45 

Abstract:  This  part  prescribes  the 
requirements  for  identification  of 
aircraft,  aircraft  engines,  and  propellers 
that  are  manufactured  under  the  terms 
of  a  type  or  production  certificate; 
identification  of  certain  replacement 
and  modified  parts  produced  for 
installation  on  type  certificated 
products:  and  nationality  and 
registration  marking  of  U.S.  registered 
aircraft.  The  review  will  also  analyze 
the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act. 


Timetable: 
Action 


Date 


FR  Cite 


End  Review  02/28/85 

Small  Entity:  Undetermined 

Additional  Information:  Initial 
Regulatory  Flexibility  Act  study  found 
no  section  of  Part  45  has  a  significant 
economic  impact  on  a  substantial 

number  of  small  entities. 
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DOT— FAA 


Completed  Actions 
Other  Reviews 


Agency  Contact:  M.  C.  Beard 

Dt-partment  of  Transportation.  Fr-dHr, 
Aviation  Administration.  80(T 
Indepench'nce  Avenue.  S.VV.. 
Washington.  DC  20591.  202  426-8235 

HIN:  2120-AB11 

I'R  ni.r    B.S-8:ro  K::i',i  .w  -t-  >■'■■  H  JS  .,-:| 
BILLING  CODE  4910-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Major 


FEDERAL  MOTOR  CARRIER  SAFETY 

REGULATIONS 

3C3.  SPLASH/SPRAY  SUPPRESSANT 

DEVICES  ON  TRUCK  TRACTORS, 

SEMITRAILERS  AND  TRAILERS 

Priority:    Maior 

Legal  Authority:    49  usc  23i4,  49  use 

3102;  Section  414  of  STAA  ot  1382 

CFR  Citation:  49  cfr  393 

Abstract:  Section  4H  of  the  Su:fai:e 
Transportation  Assistant ;;  Art  of  W82 
(Pub.  L.  97-424)  slates  that  Congress 
(]fM;lares  the  visil)iHi\  on  wet  roadways 


in  the  Inteiotdle  S\st'T;i  siiouid  l-i 
improved  by  reducing  splash  an.i  spr  i\ 
from  truck  tractors.  se.-T.i'.ranp-s  a.-ij 
trailers.  Congress  instructed  the 
Secretary  to  establish,  by  re:i4')'ation. 
minimum  standards  with  respect  t(j  the 
performance  and  inst. illation  of  splash 
(iiid  spray  sufpressHi.!  d.-'vices  on  t";::,k 
tractors,  semi'railers  and  tiaiiers. 
Further,  Congress  manda'ed  th..t  ...l 
vehicles  in  u.se  5  years  fiom  da'p  of 
enactment,  be  equipped  wi'h  s;i;.h 
devices.  The  revisions  to  49  CFR    .5v)3 
will  impUjment  this  mandate.  Th  s 
rulemaking  is  considered  significant 


l.H'i  ,jjsi!  cj  !s  economic  .Tipaci  on  the 
iMo'or  r-,iri'er  industry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/85 

Small  Entity:  Yes 

Agency  Contact  Neill  Thomas 

l)''par'ment  of  Transportation.  Fcde.r;-.l 
lli>jhv\ay  .^.i.'^inistratton.  4()0  Se'.enth 
Street.  S\V  .  W  ashin;jton.  DC  20591    202 
426-9767 

RIN:  2125-AA84 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 
Priority  Rulemakings:  Major 


COMPLETED  RULEMAKINGS 

304.  DRIVERS  RECORD  OF  DUTY 
STATUS 

Priority:    Maior 

Legal  Authority:   49  USC  3102 

CFR  Citation:  49  CFR  395 

Abstract:  A  final  rule  with  a  request  for 
comments  was  issued  to  comply  with 
an  ouinion  issued  by  the  United  States 
C"urt  of  Appeals  for  the  Dibt;ict  of 
Columbia.  The  FHWA  is  amending  the 
Fedcrai  Motor  Carrier  Safety 
Hr'o.;idt,;:ns  (FMCSR)  to  (1)  reinstate 
the  12  h.' jr  limitation  in  the  TOO  mile 
exeniplu.n  provision  in  lieu  of  the 
present  15  consecutive  hours,  and  (2) 
reinstate  the  7  data  items  deleted  from 
the  recordkeeping  requirement  of  the 
driver's  record  of  duty  status.  The  Court 
stated  that  the  FHWA  had  not 
aiiequatcly  demonstrated  that  the 


enforcement  of  dri\ers'  hour 
requirements  would  not  be 
compromised  by  the  omission  of  ihe 
seven  items  or  the  expansion  of  tre 
exception.  A  public  docket  is  beiiia 
opened  and  FHWA  will  determine  if 
such  a  factual  basis  for  future 
rulemaking  can  he  demonstraieri. 

Timetable: 


Date 


F«  Cite 


11/23'84     49  FR  .^"494 
11/23  84     49  fn  47494 


Action 

Final  Action 

Final  Action 

Ettpctive 

Small  Entity:  No 

Additional  Inlormation:  Upon  issL,ance 

of  the  final  rule,  a  comn:."nt  period  was 
established  (11/23/84  -  ]/:n/8.5)  iDo.;ket 
.\'o.  MC-99-1).  This  docket  wi!!  be 
formally  closed  and  another  public 
docket  established.  See  "Other 


Pulcinakinjis"  portion  of  agend.i.  This 
action  is  being  taken  to  comply  with 
si'ction  206  of  the  Motor  Carrier  Safety 
.A.  t  of  1984  which  requires  reissuance 
oi  ail  motor  carrier  safety  regulations. 
The  subject  matter  of  this  rulemaking 
will  be  dealt  with  in  Federal  Motor 
Carrier  Safety  Regulations  (RIN  =  2125- 
.•\B35).  Ail  comments  submitted  oa  this 
regulation  will  be  considered  in  that 
rulemaking. 

Analysis:  Final  RFA  11/26/32  {4;'  FR 
53383);  Reg  Evaluation  11/26/82  (47  FR 
!:3383) 

Agency  Contact:  Neill  L.  Thomas. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington.  DC  20590  202 
426-9767 

RIN:  2125-AB22 

\m  l)n,    «,•)  «,rO  K.ii-d  ()4-20  Hi   H4-.  ,iir] 
BILLING  CODE  4910-62-T 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


ENGINEERING  AND  TRAFFIC 

OPERATIONS 

305.  REVIEW:  DESIGN  STANDARDS 

FOR  HIGHWAYS 

Priority:    Agency  Determination 

Legal  Authority:    23  use  109;  23  use 

315;  23  use  402 

CFR  Citation:  23  eFR  625 

Abstract:  This  regulation  amends  the 
existing  geometric  design  standards  for 
highways  for  the  new  construction  and 
major  reconstruction  of  Federal-aid 
highways  by  replacing  several 
publications  incorporated  by  rfft^rence 
in  23  CFR  Part  625  with  a  single  new 
publication.  Public  comments  were 
requested  on  the  geometric  design 
criteria  as  presented  in  a  draft  of  the 
new  publication.  "A  Policy  on 
Geometric  Design  of  Highways  and 
Streets"  prepared  by  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASMTO). 
Comments  received  as  a  result  of 
NPRM  published  February  14.  1980  (43 
PR  10236)  have  been  evaluated  and 
recommended  changes  submitted  tf) 
AASHTO  for  consideration. 


Timetable: 
ActkMi 


Date 

02/14/80 
03/00/85 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 

Addittonal  Information:  Docket  No.  BO- 

2.  CFR  CITATION:  FHPM  6-2-1-1  also 
applies. 

Agency  Contact  Wilson  B.  Harkins, 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0313 

RIN:  2125-AA15 

306.  •  TRUCK  SIZE  AND  WEIGHT; 
INTERPRETATION  AND  POLICY 
STATEMENT;  PROPOSED 
RULEMAKING 

Priority:   Agency  Determjnatton 

Legal  Authority:   23  use  3i5;  PL  97-424. 

Sec  133;  PL  97-424,  Sec  411;  PL  97-424,  Sec 
412;  PL  97-424,  Sec  413;  PL  97-424.  Sec  416 

CFR  Citation:  23  ePR  658 

Abstract  The  FHWA  is  proposing  to 
provide  a  statement  of  FHWA 
interpretation  and  policy  addressing  the 
size  and  weight  provisions  contained  in 
the  Tandem  Truck  Safety  Act  of  1984 
(TTSA)  which  amended  the  Surface 


Transportation  Assistance  Ac;t  of  198:; 
(STAA).  This  action  will  also  identify 
for  re-examination  $pecific  routes  with 
lanes  less  than  12  feet  wide  that  are  in 
States  which  do  no|  provide  authority 
fur  102-inch  vehicles  to  use  the  piiMic 
highway.  Comments  are  being 
requested  on  the  ability  of  spec;ifi< 
segments  with  less  than  12  foot  lanes  to 
safely  accommodate  the  longer 
dimensioned  trucks  authorized  by  the 
STAA.  This  rulemaking  is  significant 
because  of  substantial  public  intere.st. 

Timetable: 


Action 

ANPRM 


Date 

04/00/85 


FR  Cite 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  04/00/85 

Agency  Contact  David  C.  Oliver. 

Departm.ent  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.  Washirigton.  DC  20590.  202 
426-0825 

RIN:  2125-AB28 


FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS 

307.  •  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 


45  FR  10236        Priority:    Agency  Determination 


Legal  Authority:    42  USC  3 102.  PL  98- 
554,  Sec  206 

CFR  Citation:  49  CFR  390  to  399 

Abstract  Section  206  of  the  Motor 
Carrier  Act  of  1984  (Pub.  L  98-o,S4)  (the 
Act)  directs  the  Secretary  of 
Transportation  to  issue  regulations 
pertaining  to  commercial  motor  vehicle 
safety.  The  Department  has  issued 
regulations,  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR),  on  this 
subject  under  earlier  authority  (49 
U.S.C.  3102).  The  purpose  of  this 
advance  notice  of  fffoposed  ruiem.tkinj^ 
(A.\'PR.M)  is  to  identify  and  solicit 
comment  on  specific  changes  which 
should  be  made  to  the  FMCSR  prior  to 
reissuance  in  order  to  effectuate  the 
purposes  of  the  Act.  The  purposes  of 
the  Act  are  to  ensure  that:  commercial 
motor  vehicles  are  safely  maintained, 
equipped,  loaded  and  operated:  the 
responsibilities  of  drivers  do  not  impair 
their  ability  to  drive  safely:  the  physical 
condition  of  drivers  is  adequate  to 
enable  them  to  drive  safely:  and  the 
operation  of  the  vehicles  does  not  hnve 
deleterious  effects  on  drivers.  I'his 
rulemaking  will  he  a  comprehensive 


effo.-t.  and  thus  the  Agency  will 
incorporate  certain  other  regulatory 
actions  which  have  been  proposed  but 
have  not  yet  been  completed.  There  is 
no  alternative  to  the  overall  reissuance 
of  the  FMCSR.  However. 


Timetable: 
Action 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


Date  FR  Cite 

01/23/85     50  FR  2998 
01/23/85 


03/11/65 


06/00/85 

Small  Entity:  No 

Additional  Information:  (ABSIRAC'I 
CO\T:)  the  agency  intends  to  propose 
specific  changes  to  the  FMCSR  which 
will  then  be  fully  analyzed,  including  a 
full  range  of  alternatives  to  each 
proposal.  Similarly,  potential  costs  and 
benefits  cannot  now  be  identified,  but 
rather  must  await  the  development  of  a 
notice  of  proposed  rulemaking.  This 
rulemaking  is  significant  because  of 
siil)St;intial  public:  interest. 

Analysis:     Regulatory  Evaluation  06/00/65 

Agency  Contact  Neill  L.  Thomas. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
426-9767 

RIN:  2125-AB35 

RIGHT-OF-WAY  AND  ENVIRONMENT 

308.  REVIEW:  OUTDOOR 
ADVERTISING  CONTROL  AND 
ACQUISITION 

Priority:    Agency  Determination 

Legal  Authority:     23   USC   131;  23   USC 
148;  23  USC  315 

CFR  Citation:   23  CFR  750,  Subpart  G 

Abstract  This  regulailon  would  piovide 
a  definition  of  "effective  control"  of 
outdoor  advertising  as  required  by  23 
U.S.C.  131.  It  would  also  set  further 
requirements  for  signs  exempt  from 
control  under  the  statute  and  establish 
the  basic  framework  for  State 
development  of  police  power 
regulations  and  procedures.  The 
regulation  would  also  outline  the 
requirements  for  Federal  participation 
in  the  acquisition  of  compensable 
nonconforming  outdoor  advertising 
devices.  This  proposal  is  significant 
because  it  mav  involve  substantial 
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public  interest,  is  controversial  and 
involves  important  departmental  policy. 
This  regulation  is  necessary  for  the 
maintenance  of  national  uniformity  in 
the  outdoor  advertising  control 
program.  Since  23  U.S.C.  131  is 
regulatory  in  nature,  it  is  necessary  to 
establish  and  maintain  minimum 
Federal  program  requirements.  The 
proposal  involves  the  consolidation  of 
two  existing  regulations,  23  CFR  pt.  750, 
subpts.  D  and  G,  and  one  interim 
regulation  23  CFR  pt.  750.  subpt.  E.  The 
regulations  have  been  in  effect  since 
September  16,  1975  and  July  29,  1974, 
respectively.  The  interim  regulations 
have  been  in  effect  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 
Additional  Information:  CFR 

CITATION:  FHPM  7-6-2  also  applies. 

LEGAL  AUTHORITY:  49  CFR  1.48  also 
applies. 

ABSTRACT  CONT:  since  October  18. 
1976.  The  proposed  consolidation  will 
be  issued  as  an  NPR.M.  An  ANPRM, 
published  April  30,  1979,  (44  CFR  25387) 
and  a  Notice,  published  May  17,  1979, 
(44  CFR  28946)  announced  public 
hearings  as  part  of  an  overall  review  of 
the  Highway  Beautificalion  Program. 
These  currently  proposed  regulations 
may  be  modified  as  a  result  of  this 
review.  A  Notice  published  June  15. 
1979  (44  CFR  34516)  announced  a 
hearing  site  change  and  a  change  in 
hearing  procedures.  On  June  25,  1979 
(44  FR  37100),  a  Notice  announced 
amendments  to  the  Highway 
Beautification  Act  by  the  Surface 
Transportation  Assistance  Act  of  1978. 
A  Notice  published  on  July  12,  1979  (44 
FR  40781)  announced  the  establishment 
of  a  National  Advisory  Committee  on 
Outdoor  Advertising  and  Motorist 
Information.  The  need  for  further  action 
is  being  reviewed  by  the  Department  of 
Transportation. 


Agency  Contact:  Myron  Laible. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Se\(!nth 
Street,  SW.  Washington.  DC  20590,  202 
426-0142 

RIN:  2125-AA04 


309.  REVIEW:  ENVIRONMENTAL 
IMPACT  AND  RELATED  PROCEDURES 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  4321  et  seq:  23 
use  101  et  seq;  49  USC  1601  et  seq;  49 
USC  303(c) 

CFR  Citation:     23  CFR   771;   49  CFR   622 

Abstract:  This  regulation  covers  the 
preparation  of  environmental  impact 
statements  and  related  documents  and 
compliance  with  other  Federal 
environmental  requirements  under 
FHWA  and  UMTA  grant  programs.  The 
changes  are  intended  to  streamline  the 
project  development  process  and 
provide  increased  decisionmaking 
authority  to  agency  field  offices.  The 
amendments  are  signifit  ant  because 
they  involve  important  departm.ental 
policy.  They  are  needed  to  reduce 
burdens  associated  with  the 
environmental  review  process. 

Timetable: 


Action 

Notice  and 
Request  for 
Comments  on 
Priority  Review 

NPRM 

Final  Action 


Date  FR  Cite 

04/13/81  46  FR  21620 


08/01/83  48  FR  34894 
04/00/85 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  A.  Marner. 
UMTA  (202)  426-0096. 

Analysis:     Regulatory  Evaluation  08/01/83 

Agency  Contact:  R.  E.  Gatz, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.  Washington.  DC  20,590,  202 
426-0106 

RIN:  2125-AA05 


310.  AIR  QUALITY  PROCEDURES  FOR 
USE  IN  FEDERAL-AID  HIGHWAY  AND 
FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Priority:    Agency  Determination 

Legal  Authority:  23  USC  109(h);  23  USC 
109G);  23  USC  315;  42  USC  4332;  42  USC 
7401;  42  USC  7506 

CFR  Citation:  23  CFR  770 

Abstract:  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  17B(a)  of  the  Clean  Air  Act 
(CAA),  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  CAA 
in  the  most  cost-effective  and 
expeditious  manner.  The  amendments 
are  significant  because  they  involve 
important  departmental  policy. 

Timetable: 


Action 

NPRM 


Date 

12/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  James  Getzewich. 
(202)  426-7182,  of  UMTA. 

Analysis:    Reg.  Evaluation  12/00/85 

Agency  Contact:  James  M.  Shrouds. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
426-4838 

RIN:  2125-AeiO 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


I 


Current  and  Projected  Rulemalclngs 
Other  Rulemakings 


CIVIL  RIGHTS 

311.  REVIEW:  CIVIL  RIGHTS 

REQUIREMENTS 


Legal  Authority: 

315:23  use  324 


23    use    140:    23    USC 


CFR  Citation:  23  CFR  230 

Abstract  These  regulations  contain  the 
policies,  procedures  and  guides  for 
implementing  equal  employment 
opportunity  requirements  under  the 
Federal  and  Federal-aid  highway 
programs.  The  changes  are  intended  to 
eliminate  unnecessary  requirements, 
streamline  procedures  and  reduce 
recordkeeping  and  reporting 
requirements. 

Timetable: 


Action 

Notice  and 
Request  for 
Comments  on 
Prionty  Review 

NPRM 


Date 


FR  Cite 


04/13/81     46  FR  21620 


04/00/85 


Small  Entity:  No 

Additional  Information:  CFR 

CITATION:  FHPM  6-4-1-2.  2-2-2.  and  2- 
2-3  also  apply.  Notice  and  request  for 
comments  on  priority  re\iew  pubii.shed 
04/13/81  (46  FR  21620). 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
04/00/85 

Agency  Contact  Edward  W.  Morris. 
Jr.,  Department  of  Transportation. 
Federal  Highway  Administration.  400 
Seventh  Street.  SW,  Washington.  DC 
20590.  202  426-0471 

RIN:  2125-AA08  ^ 

312.  STATE  HIGHWAY  AGENCY 
CONSTRUCTION  CONTRACT  EQUAL 
OPPORTUNITY  COMPLIANCE  REVIEW 
PROGRAM  REQUIREMENTS 

Legal  Authority:   23  USC  ii2(b):  23  use 
140(a);  23  USC  315 

CFR  Citation:  23  CFR  230 

Abstract  The  proposed  revisions  would 
amend  the  existing  FHWA  regulation 
governing  construction  contract  equal 
employment  opportunity  (EEO) 
compliance  procedures,  which  concern 
the  employment  practices  of 
construction  contractors  on  Federal 
highway  projects.  This  proposal  would 
eliminate  existing  detailed  compliance 
procedures  and  allow  States  flexibility 
in  adopting  a  procedure  with  respect  to 
con'^nt  compliance. 


Timetable: 
Action 

NPRM 


Dale 

04/00/85 


FR  Cite 


Small  Entity:  Nc 

Analysis:    Reg  Evaiuatipn  04/00/85 

Agency  Contact:  Glen  R.  Reed. 

Department  of  Transpcrtution.  Ff;der;i! 
Highway  Administration.  400  Seventh 
Street.  SW.  Washinpton.  DC  2fl.'>00  202 
426-0471  , 

RIN:  2125-AB08  | 

ENGINEERING  AND  TRAFFIC 
OPERATIONS 

313.  REVIEW:  CONTFJACT 
PROCEDURES 

Legal  Authority:    23  USC   112.  23  use 

113;  23  use  114;  23  U3C  117.  23  USC  128 

CFR  Citation:  23  CFR  635 

Abstract:  This  revision  In  an  evistiiii; 
regulation  would  simplify  Fcdoral-aid 
contract  procedures. 

Timetable: 


Action 


Dale 


FR  Cite 


08.-18/78     43  FR  36685 
0300/85 


NPRM 

Supplemental 
NPRM  . 

Small  Entity:  No  | 

Additional  Information:  An  iniii.il 
.\PRM  was  issued  on  08/18/78.  4:i  FR 
36685.  It  has  been  determined  to  issue 
another  NPRM  after  further  revievN. 

Agency  Contact  P.E.  Cunningham. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20.590.  202 
426-0392 

RIN:  2125-AA18 

314.  REVIEW:  GENERAL  MATERIALS 
REQUIREMENTS         1 

Legal  Authority:    23  Lsc  n2,  23  use 

113;  23  USC  114;  23  USC  117,  23  USC  120 

CFR  Citation:  23  CFR  635D 

Abstract:  This  regulutiun  would 
simplify  procedures  relating  to  geneiiil 
material  requirements  for  Federiil-iiid 
construction  work.        i 


Timetable:  ■ 

Action  Date 

NPRM  12/00/85 

Small  Entity:  No 


FR  Cite 


Additional  Information:  An  initial 
NPRM  was  issued  on  01/29/81  (46  FR 
9642).  It  has  been  determined  to  issue 
another  NT'RM  based  on  further  review. 

Analysis:     Reg.  Evaluation  (Minimal  impact) 

12''0G''85 

Agency  Contact  P.E.  Cunningham. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20,'^90.  202 
426-0392 

RIN:  2125-AA19 

315.  REVIEW:  ACCOMMODATION  OF 
UTILITIES 

Legal  Authority:     23   use   109;  23  USC 

116:  23  USC  315 

CFR  Citation:  23  CFR  645 

Abstract:  This  revision  to  an  existing 
rej>iilation  wDuJd  update  and  simplify 
policies  and  procedures  for 
iiicomrrodating  utility  facilities  on  the 
rii;ht-of-vvay  of  Federal-aid  and  direct 
Federal  h!j;hway  projects. 

Timetable: 

Action  Date  FR  Cite 

Previous  NPRM  04    '7/80     45  FR  26280 

NPRM  01/10/84     49  FR   1219 

NPRM  Comment  01/10/84     49  FR   1219 

Period  Begin 

NPRM  Commenl  03/12/84 

Period  End 

Final  Action  03/00/85 

Small  Entity:  No 

Analysis:    Reg    Evaluation  (Minimal  impact) 
0300/85  (49  FR  1219) 

Agency  Contact  J.  A.  Carney. 

Uepartinent  of  Transportation.  Federal 
liiuhvvay  Administration.  4tX)  Seventh 
Street.  SW,  Washington.  DC  20.n90,  202 
426-0450 

RIN:  2125-AA20 


316.  REVIEW:  UTILITY  RELOCATION. 
ADJUSTMENTS  AND 
REIMBURSEMENT 

Legal  Authority:    23  uSC   123.  23  USC 

315 

CFR  Citation:  23  CFR  645 

Abstract:  This  revision  to  an  existing 
regulation  v>ould  update  and  simplify 
the  policies  and  procedures  for  the 
adjustment  and  relocation  of  utility 
facilities  on  Federal-aid  highway 
projects  and  projects  under  the  direct 
supervision  of  the  Federal  Highway 
Administration. 
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Timetable: 

Action 

ANPRM 
NPRM 
Final  Action 


Date 

03/08/79 
1 1 /20/30 
03/00/85 


FR  Cite 

44  FR  12209 

45  FR   76924 


Small  Entity:  No 

Analysis:     Reg.  Evaluation  (Minimal  i.iipact) 
03/00/85 

Agency  Contact:  |.  A.  Carney. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  205?>n.  202 
426-0450 

RIN:  2125-AA21 


317.  EMERGENCY  RELIEF 

Legal  Auttiority:    23  USC   ioi;  23  use 
120(f);  23  USC  315;  42  USC  5155 

CFR  Citation:  23  CFR  668 

Abstract:  This  rulemaking  will  revise 
procedures  for  the  administraticin  of 
emergency  funds  for  the  repair  or 
reconstruction  of  Federal-aid  highways, 
which  are  found  to  have  suffered 
serious  damage  by  natural  disasters 
over  a  wide  area  or  catastrophic 
failures.  These  revisions  will  improve 
the  effectiveness  of  progr.;m 
implementation. 

Timetable: 


Action 

NPRM 


Date 

04/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  This 
rulemaking  resulted  from  a  re\iew  of 
the  regulation  (RIN  2125-AA50). 

Analysis:  Reg.  Evaluation  (Minimal  impact) 
04/00/85 

Agency  Contact:  |.  A.  Carney, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.  Washington,  DC  20590,  202 
426-0450 

RIN:  2125-AA50 

318.  ACCELERATION  OF  PROJECTS 

Legal  Authority:  23  USC  i40;  23  USC 
315,  Surface  Transportation  Assistance  Act  of 
1982,  Sec.  129 

CFR  Citation:  23  CFR  630 

Abstract:  This  revision  would  expedite 
the  processing  of  Federal-aid  highways 
projects  by  promoting  wider  use  of  the 
findings  and  recommendations  of  the 
demonstration  project  carried  out  under 


section  141  of  the  1976  Federal-Aid 
Highway  Act.  This  action  is  also  being 
taken  pursuant  to  section  129  of  the 
Surface  Transportation  Assistance  Act 
of  1902. 


Timetable: 
Action 


Date 


FR  Cite 


08/26/83     48  FR  38854 
08/26/83     48  FR  57330 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  1V25/83 

Commen! 

Period  End 
To  be  withdrawn    04/00/85 

Small  Entity:  No 

Additional  Information:  Additional 
Inform.ation;  An  interim  policy 
statement  was  published  6/6/83  (48  FR 
25181)  to  implement  acceleration 
methods  for  selected  projects  within 
existing  regulations.  Initially,  FHWA 
had  consiileied  issuing  a  new 
regulation  as  a  vehicle  for  accelerating 
Federal-aid  projects  pursuant  to  Section 
129  of  the  STAA  of  1982.  However,  it 
has  been  determined  that  the  objectives 
of  Section  129  can  be  best  implemented 
by  revisions  to  exi.^ting  regulations. 
Therefore,  separate  regulations  will  not 
be  issued  regarding  the  acceleraticii 
program.  This  approach  received  the 
concurrence  of  Deputy  .Administrator 
Lan'.m  on  April  11.  10fl4.  This  resuh;tion 
will  be  withdrawn. 

Agency  Contact:  S.  M.  Silence. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  NW,  Washington.  DC  20590.  202 
426-0334 

RIN:  2125-AAe7 

319.  PAVEMENT  DESIGN  POLICY 

Legal  Authority:    23  usc  i09(a)(b)(c);  23 
USC  315 

CFR  Citation:     23  CFR   626;   23   CFR   625 

Abstract:  The  existing  regulation  on 
pavement  design  would  be  modified  to 
eliminate  unnecessary  requirements 
and  duplicative  provisions.  Currently, 
the  Federal  Highway  Administration 
(FHWA)  uses  the  "American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
Interim  Guide  for  Design  of  Pavement 
Structures,  1972,"  Chapter  HI  Revised, 
1981,  to  evaluate  the  adequacy  of  the 
proposed  pavement  designs  for  Federal- 
aid  projects.  AASHTO  is  in  the  process 
of  updating  this  guide.  A  draft  of  the 


update  is  scheduled  for  early  1985. 
FHWA  will  solicit  comments  on  the 
update  and  evaluate  whether  the  new 
guide  should  be  adopted. 

Timetable: 


Action 


Dele 


FR  Cite 


ANPRM 
NPRM 


04/00/85 
08/00/85 


Small  Entity:  No 

Additional  Information:  Action  is  being 
deferred  pending  completion  of  the 
AASHTO  (States)  guide  on  pavement 
design. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
08/00/85 

Agency  Contact:  Leon  Noel, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  NW.  Washington.  DC  20590.  202 
426-0327 

RIN:  2125-.AA68 


320.  SKID  ACCIDENT  REDUCTION 
PROGRAM 

Legal  Authority:  23  USC  i09(a)(b)(c);  23 
USC  315;  23  USC  401;  23  USC  402,  49  USC 
1655 

CFR  Citation:    23  CFR  626;  23  CFR   1204 

Abstract:  The  FHWA  issued  an 
.ANPRM  to  solicit  comments  on  the 
adequacy  of  the  current  policy  on  skid 
accident  reduction.  Comments  were 
also  requested  on  several  specific 
issues  raised  concerning  the  current 
policy.  Twenty-nine  formal  replies  were 
received  including  twenty-two  from 
State  highway  agencies. 

Timetable: 

Date  FR  Cite 


09/25/84 


04/00/85 


Action 

ANPRM  05/25/84     49  FR  0604 

ANPRM  05/25/84     49  FR  0604 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
04/00/85 

Agency  Contact:  Leon  Noel, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0327 

RIN:  2125-AA90 
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321.  PARTICIPATION  IN  CONTRACT 
CLAIM  AWARDS  AND  SETTLEMENTS 


Legal  AuttMWIty: 

120;  23  use  315 


23    use    110;    23    USC 


CFR  Citation:  23  CFH  635 

Abstract:  The  revisions  would  uddres!> 
ihe  extent  to  which  Federal-aid 
highway  funds  may  participate  in 
awards  and  settlements  of  Federal-aid 
highway  contract  claims  brought  by 
private  contractors  against  Slate 
Highway  Agencies.  The  revisions  would 
clarify  the  existing  regulation  by 
specifying  more  definitive  criteria  in 
determining  eligibility  for  participation. 
It  is  anticipated  that  the  revised 
regulation  would  enable  State  Highway 
Agencies  to  submit  more  specific 
information  supporting  their  requests 
for  participation  determinations  more 
consistent  State-to-State. 

Timetable: 


Action 


Date 

03/27/84 
03/27/84 

07/30/84 

06/00/85 


FR  Cite 

49  FR  11678 
49  FR  23663 


NPRM 

NPRM  Commeni 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

SmaN  Entity:  No 

Additional  Informatton:  Docket  No.  84 
3 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
03/27/84  (49  FR  11678) 

Agency  Contact  Paul  E.  Cunningham. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  2a=i90,  202 
428-0392 

RIN:  2125-AB02 

322.  HIGHWAY  CONSTRUCTION  OR 
ALTERATION  NECESSITATED  BY 
CONSTRUCTION  OF  WATER 
RESOURCES  DEVELOPMENT 
PROJECTS 

Legal  Authority:    23  USC  1 09(a).  23  USC 
315 

CFR  Citation:  23  CFR  620 

AlMtract:  The  proposed  regulation 
would  prescribe  policies  and 
procedures  for  the  coordination  of 
highway  and  water  resources 
development  projects;  the  financing  of 
the  alteration  of  highway  on  any  of  the 
Federal-aid  highway  systems  made 
necessary  by  the  construction  qS  water 
resources  development  projects:  and  the 


financing  of  new  highway  construction 
through  areas  that  may  be  inundated  by 
proposed  water  rt'sources  deveiopmenl 
projects.  The  proposed  regulalicn 
essentially  retains  existing  FHWA 
policy  and  procedures. 


Timetat>ie: 
Action 


-oi. 


FR  CKc 


NPRM  04/00/85 

Small  Entity:  No 

Additional  Information:  A  bo  du\ 

comment  period  will  be  provided. 

Analysis:    Reg    Evaluation  (Minimal  impacil 
04/00/85 

Agency  Contact:  Daniel  O'Connor. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
472-7690 

RIN:  2125-AB04 

323.  EROSION  AND  SEDIMENT 
CONTROL  ON  HIGHWAY 
CONSTRUCTION  PROJECTS 

Legal  Authority:    23  use  1 09(g).  23  use 

315;  23  USC  109(h):  33  USC  1323 

CFR  Citation:  23  CFR  650 

Abstract:  The  proposed  regulation  will 
Hdopl  AASHTO  Guide  Specifications 
for  water  pollution  control.  It  h;is  been 
determined  that  AASHTO 
Specifications  are  adequate  and 
appropriate  for  managing  and  enfoicinji 
erosion  and  sediment  control  activities 
on  Federal-aid  projec^. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/18/85     50  FR  2694 

NPRM  Comment  01/18/85 

Period  Begin 

NPRM  Comment  03/18/85 

Penod  End 

Final  Action  09'00.'85 

Small  Entity:  No         | 

Additional  Information:  A  60  da\ 

comment  period  will  be  provided 

Analysis:    Reg   Evaluation  (Minimal  impact) 
01/18/65 

Agency  Contact  Daniel  S.  O'Connor. 

Department  of  Tran-sportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washingtfin.  DC  20.S90.  202 
472-7690  j 

RIN:  2125-AB06 


324.  NAVIGATIONAL  CLEARANCES 
FOR  BRIDGES 

Legal  Authority:  23  USC  144(h);  23  USC 
315;  33  use  401;  33  USC  491;  33  USC  511; 
33  USC  525;  33  USC  535 

CFR  Citation:  23  CFR  650 

Abstract:  The  proposed  regulation 
would  establish  FHWA  policy  and 
would  set  forth  coordination  procedures 
For  Federal-aid  highway  bridges  which 
re(|uire  navigational  clearances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/85 

Small  Entity:  No 

Additional  Information:  A  60  day 

comment  period  will  he  provided. 

Analysis:  Reg  Evaluation  (Minimal  impact) 
03/00/85 

Agency  Contact:  Philip  Thompson. 

Department  of  Transportation.  Federal 
Kiphway  Administiatioii,  400  Seventh 
Street.  SW.  Washington,  DC  20.i9().  202 
426-7690 

RIN:  2125-ABC7 

325.  EQUAL  EMPLOYMENT 
OPPORTUNITY  ON  FEDERAL  AND 
FEDERAL-AID  CONSTRUCTION 
CONTRACTS  (INCLUDING 
SUPPORTIVE  SERVICES);  REPORT 
REQUIREMENTS 

Legal  Authority:  23  USC  101;  23  USC 
112.  23  USC  117.  23  USC  140;  23  USC  315 

CFR  Citation:  23  CFR  230;  23  CFR  640 
23  CFR  642 

Abstract  The  FHWA  is  amending  it,s 
regulation  on  recordkeeping  and 
reporting  requirements  for  on-the-job 
training  on  Federal-aid  construction 
contracts.  The  revised  regulation  would 
no  longer  require  contractors  to  submit 
the  Federal-Aid  Highway  Construction 
Ccntractor's  Semi-Annual  Training 
Report  (0MB  \o.  2125-0021)  and  would 
no  longer  require  State  Highway 
.'\gpn(;ies  to  complete  and  submit  the 
Federal-Aid  Highway  Construction 
Semi-Annual  Training  Report  (OMB  No. 
2125-0021).  In  addition,  the  specific 
recordkeeping  requirement  and 
documentation  of  contractor 
fierformancp  under  the  training  special 
provision  would  be  eliminated.  The 
revisions  are  being  proposed  as  a  result 
of  an  effort  to  carry  out  an  internal 
Cost  .Avoidance,  Reduction.  Efficiency. 
and  Kffectiveness  (CARE)  program. 
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Timetable: 
Action 


Date 


FR  Cite 


NPRM  11/22/82     47  FR  52470 

NPRM  Comment  11/22/82     47  F.R  52470 

Period  Begin 

NPflM  Comment  12/22/82 

Period  End 

Fi'-al  Action  07/00/85 

Small  Entity:  No 

Analysis:     Beg.  Evaluation  (Minimal  impact) 
11/22/82  (47  FR  52470) 

Agency  Contact:  Paul  E.  Cunningham. 

riepartnient  of  Transportation.  FedK-rnl 
Hi>ihvvav  Administration.  400  Seventh 
Street.  S\V,  Washington.  DC  205QO.  202 
426-0392 

RIN:  2125-AB15 

328.  FEDERAL-AID  PROGRAM 
APPROVAL  AND  PROJECT 
AUTHORIZATION 

Legal  Authority:     23   U?C   105,   23   USC 
106.  23  USC  118;  23  USC  i34:  23  USC  315 

CFR  Citation:  23  CFR  630 

Abstract:  This  action  address'^s 
FHWA's  programm.ing  and 
.iuiboi'ization  policies  and  proceiiures 
for  pr(i)t:cts  up.der  the  Fede'-al-aid 
program.  The  purpose  of  this  action  v\i!l 
lie  to  ai  terniine  if  revisions  are 
warranted  in  order  to  improve  overall 
management  of  the  Federal-aid  highway 
program. 

Timetable: 

Action  Date  FR  Cite 


ANPBM 
NPRM 


08/03'84     49  FR  31079 
04/00/85 


assistance  to  women  ij'.;'>;r:i'ES 
enterprises  and  dis.uhaniagpd 
businesses  in  Fedf'ral-aid  hghway 
contractmg  activities.  It  will  impiement 
the  statutory  provisions  of  Sectrjn 
119(b)  of  the  Surface  Transportation 
Assistance  Act  of  1982. 

Timetable: 

Action  Date  FR  Cite 


Small  Entity:  Undetermined 

Analysis:     Reg.  Fvaiuatior.  (Mriir;?!  impact) 

04/00/85 

Agency  Contact:  James  A.  Carney. 

Department  of  Transportation,  Federal 

Highway  Administration.  400  Sexi'Pth 

Street.  SW,  Washington.  DC  20590.  202 

426-0450 

RIN:  2125-AB18 


327.  SUPPORTIVE  SERVICES  FOR 
DISADVANTAGED  AND  WOMEN 
BUSINESS  ENTERPRISES 

Legal  Authority:    23  USC   140;  23  USC 

101.  23  USC  304:  23  USC  315 

CFR  Citation:  23  CFR  230 

Abstract:  This  regulation  will  prescribe 
procedures  for  supportive  ser-  'ces 
programs  to  provide  training  and 


NPRM  03/00/85 

Small  Entity:  Undt'ermmB.-l 

Analysis:     Reg    Evaluat'on  (Mini.Tal  impact) 
03 /DO  .'85 

Agency  Contact:  P.  E.  Cunningham. 

Department  of  Transportation.  Federal 
Highwav  Administrai'on,  400  S''ver!h 
S'rpet,  SW,  Washington.  DC  20590,  202 
426-0392 

RIN:  2125- A819 

328.  REQUIRED  CONTRACT 
PROVISIONS 

Legal  Authority:    23  use   i'44,  23  uSC 

315 

CFR  Citation:  23  CFR  633 

Abstract:  This  revision  will  update  the 
exi>;>in.2  regulation  by  including  in  the 
required  contract  pro\isions  new  labor 
standard  prc\'isions  issued  by  the 
Department  of  La!)or.  disadvantaged 
bus'ness  requirements  issued  liy  the 
Department  of  Transportation,  changes 
in  subcontracting  requirements 
previously  issued  by  FHWA  and 
contract  termination  provisions  issued 
by  Office  of  Man;;penient  and  Budget, 

Timetable: 

Action  Date  FR  Cite 

Inte'.m  F:".al  03/0C3-3 

Rule 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  'mpact) 
03/00/85 

Agency  Contact:  P.  E.  Cunningham. 

Department  of  Transpoitation,  Federal 

Highway  Administration,  400  Seventh 

Street,  SW.  Washington.  DC  20590.  202 

426-0392 

RIN:  2125-AB20 

329.  CONTRACT  PROCEDURES; 
ADVERTISING  FOR  BIDS; 
NONCOLLUSION  AFFIDAVIT 

23    USC    112:    23    USC 


Abstract:  The  revisions  would  require 
all  persons  submitting  bids  on  a 
Federal-aid  highway  project  to  submit 
with  the  bid  an  affidavit  en  non- 
collusion.  The  submission  of  an 
affidavit  of  non-collusion  will  ser\.i'  to 
iiotif\  bidders  that  collusion  on  bidding 
is  a  violation  of  law  and  will  serve  m  a 
court  or  administraiive  hearing  as 
eviderice  of  intent  when  other  evidence 
that  demonstrates  the  act  of  coiiusion  is 
presented. 

Timetable: 


Legal  Authority: 

315 

CFR  Citation:  23  CFR  635 


Action 


Date 


FR  Cite 


NPRM  04,'00/85 

Small  Entity:  No 

Analysis:     Reg.  Evaluation  (Minima'  impact) 
04..X"e5 

Agency  Contact:  Mr.  Leon  Wilman, 

Department  of  Transportation,  Federal 
Hij,hvv;;y  Administration,  400  Seventh 
Stree'.  SW.  Washington.  DC  20,S90.  202 
426-0355 

RIN:  2t25-AB21 

330.  PUBLIC  LANDS  HIGHWAYS 

Legal  Authority:    23  USC  202(c),  23  USC 
204,  23  USC  315 

CFR  Citation:   23  CFR  667 

Abstract:  The  proposed  revisions  are 
inlei;d>=H  to  bring  the  e.xisting  regulation 
up  to  date  considering  recent  legislative 
and  ad.ministrative  changes  in  the 
progiam.  Public  Lands  Highways  are 
Federal-aid  highways  which  arc 
bounded  on  both  sides  by 
unappiopriated  or  unreserved  public 
Ian  is.  nontaxable  Indian  lands  or  other 
Federal  reservations.  The  re^iulation 
would  spei:ily  procedures  for  ;i!l  Huliun 
of  funds  and  project  admiristratiim  ^nd 
provides  guidance  on  eligibilin  of  vvo:k. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/19/84     49  FR  36657 

NPRM  Comment  09/19/84 

Period  Begin 

NPRM  Comment  10/19/84 

Period  End 

Final  Action  04/00/85 

Small  Entity:  No 

Analys'S:       Regulatory     Evaluation     (mm 
impact)  09/19/84  (49  FR  36C57) 
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Agency  Contact:  James  A.  Camey. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20.S90.  202 
426-0450 

RIN:  2125-AB23 


331.  •  RAILROAD-HIGHWAY 
PROJECTS 

Legal  Auttiority:   23  use  1 09(e),  23  use 

120(d):  23  use  130;  23  USC  315;  23  USC 
405 

CFR  Citation:  23  eFR  646 

Abstract:  The  FHWA  is  proposing  to 
amend  its  regulation  prescribing 
policies  and  procedures  for  advancing 
Federal-aid  and  direct  Federal  highway 
projects  involving  railroad  facilities. 
The  proposed  amendment  will 
incorporate  and  clarify  existing  FHWA 
policy  regarding  participation  with 
Federal-aid  highway  funds  in  providing 
specified  horizontal  and  vertical 
clearances  for  railroad  overpass  and 
underpass  structures  at  highways. 

Timetable: 


Action 


Oat* 


FR  CHe 

50  FR  7067 


NPRM  02/20/85 

NPRM  eommenl    02/20/85 

Period  Begin 
NPRM  eomment    04/22/85 

Period  End 

Small  Entity:  No 

Additional  Information:  A  60-day 
comment  period  is  being  provided. 

Analysis:  Regulatory  Evaluation  (mm 
Impact) 

Agency  Contact  James  A.  Camey. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
426-0450 

RIN:  212S-AB25 

332.  •  TRUCK  SIZE  AND  WEIGHT: 
REVISIONS 

Legal  Auttwrity:  PL  97-424.  Sec  133;  PL 
97-424,  Sec  411;  PL  97-424,  Sec  412:  PL  97- 
424.  Sec  413;  PL  97-424,  Sec  416 

CFR  Citation:  23  CFR  658 

Abstract  The  FHWA  is  proposing 
revisions  to  certain  provisions  as 
established  by  the  final  rule  on  truck 
size  and  weight  published  on  June  5, 
1984  (49  FR  23302).  This  action 
proposes:  (1)  to  determine  maximum 
semitrailer  dimensions  in  use  in  each 
Slate  on  December  1,  1982,  as 


referenced  in  23  CFR  Part  658.13(c)(21. 
and  (2)  to  propose  an  interpretation  of 
23  CFR  Part  658.13  that  the  combination 
vehicle  described  as  a  truck-tractor 
semilrdiler-seniilrailer  be  considered  at. 
a  truck-tractor  seniitrdiler-trailer  for  the 
purposes  descibrd  in  23  CFR  Part  fio8. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment    03/00/85 
Period  Begin  I 

Small  Entity:  No     ' 

Additional  Information:  A  Regulatory 
Impact  Analysis  has  been  prepared  for 
the  June  5  rulemaking  and  is  available 
for  inspection  in  the  headquarters  office 
of  FHWA.  400  Seventh  Strrel.  S.W., 
Washington.  D.C 

Analysis:        Regulatory      Evaluation      (mm 
impact) 

Agency  Contact:  Harold  |.  Brown. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.  Washington.  UC  2n.=i90,  202 
426-1993  I 

RIN:  2125-AB26 

333.  •  EQUAL  EMPLOYMENT 
OPPORTUNITY  ON  FEDERAL  AND 
FEDERAL-AID  CONSTRUCTION 
CONTRACTS  (INCLUDING 
SUPPORTIVE  SERVICES) 

Legal  Authority:     f3   USC   140;   23   USC 
315 


I 


CFR  Citation:  23  CFR  230A 

Abstract:  This  revision  will  anienii  and 
update  the  existing  polic:ies  and 
procedures  relative  to  the  equal 
employment  opportunity  program  un 
Federal  and  Federal-aid  highway 
construction  conlrarts.  In  addition,  thi.s 
revision  will  amend  the  on-the-job 
(OJT)  training  special  provisions  and 
procedures  for  implementation  of  Op 
supportive  services  programs  to 
increase  program  effectiveness  and 
address  the  current  need  for  upgrading 
minorities  and  women  in  the  skilled 
construction  trades. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  Undetermined 

Analysis:        Regulatory      Evaluation 
impact)  12/00/85 


(mm. 


Agency  Contact  Paul  E.  Cunningham. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
426-0392 

RIN:  2125-AB27 


334.  •  SAMPLES  AND  TESTING  OF 
MATERIALS  AND  CONSTRUCTION 

Legal  Authority:    23  USC  114;  23  USC 

204:  23  USC  206:  23  USC  209;  23  USC  210: 
23  USC  315 

CFR  Citation:  23  CFR  637 

Abstract:  The  FHWA  is  proposing  to 
provide  a  more  effective  policy  and 
p.'-ocedure  with  regard  to  sampling  and 
testing  of  materials  and  construction  in 
Federal-aid  highway  projects.  The 
amendments  will  clarify  requirements 
and  provide  additional  guidance  in  the 
areas  of  acceptance  sampling  and 
testing  laboratory  inspection  programs 
and  material  certifications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Additional  Information:  A  60-day 
comment  period  will  be  provided. 

Analysis:       Regulatory     Evaluation     (min 
Impact)  04/00/85 

Agency  Contact:  P.  E.  Cunningham. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
426-0392 

RIN:  2125-/^831 

335.  •  LABOR  AND  EMPLOYMENT 

Legal  Authority:     23   USC    113:   23   USC 
315 

CFR  Citation:  23  CFR  635 

Abstract:  This  amendment  would  revise 
the  existing  regulation  prescribing  the 
inclusion  of  prevailing  wage  rates 
determined  by  the  Secretary  of  Labor  in 
advertisements  and  contracts  for 
Federal-aid  highway  projects.  The 
proposed  amendment  would  preclude 
the  Slates  from  imposing  any  prevailing 
wage  rate  on  such  projects  higher  than 
those  determined  by  the  Secretary  of 
Labor. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/85 

Small  Entity:  No 

Analysis:     Reg.  Evaluation  (minimal  impact) 
04/00/85 

Agency  Contact:  Hugh  T.  O  Reilly. 

Department  of  Transportation.  Federal 

Highwav  Administration.  400  Seventh 

Street.  SVV.  Washington,  DC  20590.  202 

426-0780 

RIN:  2125-AB37 

FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS 

336.  AMBIENT  TEMPERATURE  IN 
HEAVY  DUTY  TRUCK  CABS 

Legal  Authority:   49  USC  3i02 

CFR  Citation:  49  CFR  399 

Abstract:  1  his  regulation  would  S(;t 
maximum  permissible  ambient 
temperatures  in  truck  Ciibs.  i\o  further 
action  is  untir.ipaied  wi'hin  the  next  6 
months. 


Timetable: 
Action 


Date 


FR  Cite 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM  02/08/79     43  FR  5397 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Donkct  No. 
MC-81. 

Agency  Contact:  Neill  Thomas. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SVV,  Washington,  DC  20,=^90.  202 
426-9767 

RIN:  2125-AA26 

337.  REVIEW:  COMPLIANCE  WITH 
MOTOR  CARRIER  NOISE  STANDARDS 

Legal  Authority:    49  uSC  5102 

CFR  Citation:  49  CFR  325 

Abstract:  Trie  KHWA  is  considering 
amending  the  noise  emission  standards 
to  add  a  new  minimum  distance  of  31 
feet  from  which  to  measure  highway 
noise.  FHWA  is  also  considering 
eliminating  the  correction  factor  which 
allowed  a  variance  for  noise  tests  taken 
"at  hard  sites,  e.g..  asphalt,  compared  to 
those  taken  at  soft  sites,  e.g.  grassy 
areas. 


NPRM  04/03/80     45  FR  22120 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Neill  Thomas. 

Department  of  Transport.ition.  Federal 
Highway  Administration.  4'X)  Seventh 
Street,  SVV.  Washington,  DC  20.S«)  202 
426-9767 

RIN:  2125-AA27 

338.  WRITTEN  EXAMINATION 

Legal  Authority:     49   usC   3i02.   PL   98- 
554,  Sec  206 

CFR  Citation:  49  CFR  39'  35 

Abstract:  The  FliVVA  is  considering  a 
revision  of  the  written  examination 
requirement  for  commercial  vehicle 
drivers.  The  options  being  considered 
arc  (1)  rescission  of  the  requirement.  [2] 
leaving  the  requirement  as  it  is  and 
updating  the  questions,  or  (31  changing 
the  requirement  to  a  pass/fail  situation. 
An  A.NPRM  was  issued  on  03/04/82  (47 
FR  4256).  The  ANPRM  issued  on  3/4/82 
(47  FR  4256)  is  being  withdrawn 
pursuant  to  section  206  of  the  Motor 
Carrier  Act  of  1984.  Section  206  requires 
the  reissuance  of  regulations  pertaining 
to  comm.ercial  motor  vehicle  safety  by 
April  30.  1986.  Comments  ret-eived  in 
respoi'iSe  to  the  ANPRM  wi'i  be 
incorporated  into  a  new  rulemaking 
action.  See  "Other  Rulemakings" 
portion  of  agenda. 

Timetable: 


Action 

ANPRM 

To  be  wittidrawn 


Date 

03/04/82 
03/00/85 


FR  Cite 

47  FR  4256 


Small  Entity:  No 

Agency  Contact:  Neill  Thomas. 

Department  of  Transpor!^'t;'in.  Federal 
Highway  Administration.  400  Sevi^nth 
Street.  SW,  Washington.  DC  20590.  202 
426-9767 

RIN:  2125-AA33 

339.  RETAIL  FERTILIZER 
DISTRIBUTION  EXEMPTION 

Legal  Authority:    49  USC  3102.  PL  98- 
554,  Sec  206 

CFR  Citation:  49  CFR  390 

Abstract:  The  FHWA  proposes  to 
exempt  drivers  and  vehicles 
transporting  fertilizer,  dry  and  liquid,  in 


specific  fertilizer  distribution  and 
application  equipment  from  the  Fedeiid 
Motor  Carrier  Safety  Regulations  with 
few  exceptions.  The  ANPRM  issued  on 
2/10/82  (47  FR  52~3)  is  being 
nilhdiawn  pursuant  to  section  206  of 
the  Motor  Carrier  Safety  Act  of  1984. 
Section  206  requires  the  reissuance  of 
regidations  pertaining  to  comm.ercial 
motor  vehicle  safety  by  April  30.  19bfv 
Comments  received  in  response  to  the 
.ANT'RM  will  be  incorporated  into  a 
new  rulemaking  action.  See  "Other 
Ruieinakings"  portion  of  agenda. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/00/82     47  FR  5273 

To  be  withdrawn     03 '00/85 

Small  Entity:  No 

Agency  Contact:  Joseph  J.  Fulneckv, 

Department  of  Transportation.  Federal 
Highwa\  Administration,  400  Seventh 
Street.  SW'.  Washington,  DC  20590.  202 
426-0033 

RIN:  2125-AA34 

340.  REVIEW:  NOTIFICATION, 
REPORTING  AND  RECORDING  OF 
ACCIDENTS 

Legal  Authority:    49  USC  3102;  fl  98 
554,  Sec  206 

CFR  Citation:  49  CFR  394 

Abstract:  The  revision  deals  primariU 
with  revising  the  truck  and  bus  accident 
report  forms.  Being  considered  are  (1) 
the  consolidation  of  both  forms  into 
one,  (2)  reducing  the  number  of  copies 
to  be  liled  and  (3)  raising  the  reporting 
threshold  from  the  present  $2,000  to  a 
higher  figure.  The  NPRM  issued  on 
1/16/84  (49  FR  1912)  is  being 
withdrawn  pursuant  to  section  206  of 
the  Motor  Carrier  Safety  Act  of  1984. 
Section  206  requires  the  reissuance  of 
regulations  concerning  commercial 
motor  vehicle  safety  by  April  30.  1986. 
The  comments  received  in  response  to 
the  .NPRM  will  be  incorporated  inlu  a 
new  rulemaking  action.  See  "Other 
Rulemakings"  portion  of  agenda. 

Timetable: 


Action 


Date 


NPRM  01/16/84 

NPRM  Comment     01/16/84 

Period  Begin 
NPRM  Comment    03/16/84 

Penod  End 


FR  Cite 

49  FR  1912 
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Action 


Data 


FR  Cite 


Comment  Pariod    04/05/84 

extended  to 

06/01/84 
To  be  withdrawn    03/00/85 

Small  Entity.  No 

Agency  Contact  James  K.  O'Steen. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
426-1700 

RIN:  212S-AA35 

341.  RAILROAD  GRADE  CROSSINGS 

Legal  Authority:  49  use  3102 

CFR  Citation:  49  CFR  392.10 

AtMtract  The  FHWA  is  considering  a 
revision  that  would  make  this  Federal 
regulation  more  consistent  with  the 
Uniform  Vehicle  Code  with  respect  to 
stopping  requirements.  No  action  is 
anticipated  within  the  next  12  months. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/18/82     47  FR  51904 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Joseph  J.  Fulnecky. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0033 

RIN:  2125-AA36 

342.  REVIEW:  DISQUALIFICATION  OF 
DRIVERS  (TRAFFIC  RECORDS) 

Legal  Authority:    49  USC  3102;  PL  98- 
554.  Sec  206 

CFR  Citation:  49  CFR  39 1.  Sobpan  B 

AlMtract  This  proposal  would  require 
the  disqualification  of  Interstate  truck 
and  bus  drivers  based  on  the  driver's 
traffic  or  accident  record.  The  ANPRM 
issued  on  9/27/82  (47  FR  42383)  is  being 
withdrawn  pursuant  to  section  206  of 
the  Motor  Carrier  Safety  Act  of  1984. 
Section  206  requires  the  reissuance  of 
regulations  pertaining  to  commercial 
motor  carrier  safety  by  April  30.  1986. 
Comments  received  in  response  to  the 
ANPRM  will  be  incorporated  into  a 
new  rulemaking  action.  See  "Other 
Rulemakings"  portion  of  agenda. 


Timetable: 
Action 


date 


ANPRM 

To  be  withdrawn 


09/27/82 
03/00/85 


FR  Cite 

47  FR  42383 


■     I 

t:  Neil 


Small  Entity:  No 

Agency  Contact  Nelll  L.  Thomas. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
426-9767 

RIN:  2125-AA79 

343.  •  CITIZEN  BAND  RADIOS  ON 
BUSES 

Legal  Authority:    49  use  3102.  PL  97 
261,  Sec  25 

CFR  Citation:  49  CFR  393 

Abstract  The  FHWA  is  requesting 
comments  on  a  recommendation  by  the 
National  Research  Council, 
Transportation  Research  Board,  of  the 
National  Academy  of  Sciences  (NASI 
concerning  the  use  of  citizen  band 
radios  (CB's)  on  buses.  This  action  is 
required  by  section  25  of  the  Bus 
Regulatory  Reform  Act  of  1982.  The 
NAS  has  recommended  that  FHWA 
maintain  the  status  quo  and  allow 
motor  carriers  of  passengers  to  continue 
to  decide  whether  their  drivers  should 
be  permitted  to  use  CB's  in  buses, 
subject  to  collective  bargaining. 

Timetable:  j 

Action  Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


01/11/85 
01/11/85 


02/10/85 


50  FR   1603 


05,  00 '85 

Small  Entity:  No 

Additional  Informatnn:  A  30-day 
public  comment  period  was  provided. 

Analysis:     Regulatory  Evaluation  05/00/85 

Agency  Contact:  Neill  L.  Thomas. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington.  DC  20590,  202 
426-9767 

RIN:  2125-AB33 


344.  •  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 
AND  INSPECTION,  REPAIR,  AND 
MAINTENANCE 

Legal  Authority:    49  use  3102,  PL  98 
554.  Sec  210 

CFR  Citation:    49  CFR  393;  49  CFR  396 

Abstract  The  FHWA  is  seeking  public 
comment  concerning  the  development 
of  Federal  commercial  motor  vehicle 
inspection  standards  which  would  be 
applicable  to  motor  carriers  engaged  in 
interstate  or  foreign  commerce.  This 
rulemaking  action  also  requests 
comments  on  the  regulations  which 
address  the  parts  and  accessories 
necessary  for  the  safe  operation  of 
commercial  motor  vehicles.  This  action 
is  required  biy  section  210  of  the  Motor 
Carrier  Safetv  Act  of  1984. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

01/10/85 

50  FR  1245 

ANPRM 

01/10/85 

Comment 

Period  Begin 

ANPRM 

02/24/85 

Comment 

Period  End 

NPRM 

05/00/85 

Small  Entity:  Undetermined 

Analysis:     Regulatory  Evaluation  05/00/85 

Agency  Contact:  ]. ).  Fulnecky. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington,  DC  20590,  202 
426-0033 

RIN:  2125-AB34 


PAYMENT  PROCEDURES 

345.  TRANSFER  OF  FEDERAL-AID 
HIGHWAY  FUNDS 

Legal  Authority:     Surface    Transportation 
Assistance  Act  of  1982,  Sec.  116 

CFR  Citation:    23  CFR  I6O,  Subpart  A;  23 
CFR  160,  Subpart  B;  23  CFR  160,  Subpart  C 

Abstract:  This  regulation  revision  will 
reflect  the  required  statutory  changes 
included  in  section  116  of  the  STAA  of 
1982  regarding  the  transfer  of  Interstate 

construction  funds. 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  04/00/85 

Small  Entity:  No 

Analysis:    Reg   Evaluation  (Minimal  impact) 
04/00/85 
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Agency  Contact:  Carla  Child, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  20.590,  202 
426-0674 

RIN:  2125-AA64 

346.  •  FEDERAL-AID  HIGHWAY 
PROGRAMS:  STATE  INTERNAL  AUDIT 
RESPONSIBILITIES 

Legal  Authority:    PL  98-502  Single  Audit 

Act  of  1982,  23  use  315 

CFR  Citation:  23CFR12 

Abstract:  Revisions  to  the  existing 
regulation  will  be  made  to  comply  with 
the  requirements  of  PL  98-502,  the 
Single  Audit  Act  of  1982. 

Timetable:  

Action  Date  FR  Cite 

NPRM  06/00/85 

Small  Entity:  No 

Additional  information:  A  tiO-day 
comment  period  will  he  provided. 

Analysis:  Regulatory  Evaluation  (min. 
impact)  06/00/85 

Agency  Contact:  Mnx  Inman. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.  Washington,  DC  20590.  202 
426-0562 

RIN:  2125-AB29 

347.  •  ADMINISTRATION  OF 
NEGOTIATED  CONTRACTS 

Legal  Authority:  23  USC  3i5;  23  USC 
104(f);  23  USC  114(a);  23  USC  307(c);  23 
USC  402 

CFR  Citation:  23  CFR  172 

Abstract:  Revisions  to  the  existing 
regulation  will  be  made  to  update 
minimum  requirements  and  to  conform 
to  the  new  Federal  acquisition 
regulations. 

Timetable: 


Agency  Contact:  Max  Inman. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.  Washington,  DC  20.590,  202 
426-0562 

RIN:  2125-AB30 


PLANNING 

348.  REVIEW:  HIGHWAY  PLANNING 
PROGRAM  ADMINISTRATION 

Legal  Authority:    23  USC  104;  23  USC 

307;  23  USC  315 

CFR  Citation:    23  CFR  420,  Subpart  A;  23 
CFR  450,  Subpart  C 

Abstract:  This  revision  to  an  existing 
regulation  would  reflect  policy  changes 
in  management  of  the  highway  planning 
and  research  program,  e.g..  allowing 
separate  projects  for  components  of  the 
program  (urbanized  area  planning, 
statewide  planning,  research  and 
development),  and  applying  matching 
rates  to  time  periods  rather  than  a 
fiscal  year  fund,  etc.  NPRM  was 
published  January  11.  1979  (44  FR  2400). 
As  a  result  of  comments  received  to  the 
Docket,  as  well  as  internal 
coordination,  FHWA  is  considering 
combining  this  regulation  with  23  CFR 
Part  450,  Subpart  C,  Metropolitan 
Planning  Funds,  since  both  deal  with 
program  administration.  A  revised 
NPRM  combining  parts  420  and  450  and 
incorporating  requirements  mandated 
by  the  Surface  Transportation 
Assistance  Act  of  1982  is  being 
prepared. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Additional  Information:  A  60-day 
comment  period  will  be  provided. 

Government  Levels  Affected:  Local. 
State 

Analysis:       Regulatory     Evaluation     (min. 
impact)  06/00/85 


Action 


NPRM 
NPRM 
Final  Action 


Date 

01/11/79 
04/00/85 
10/00/85 


FR  Cite 

44  FR  2400 


No 


Small  Entity: 

Additional  Information:  Docket  No.  78- 
24.  CFR  CITATION:  FHPM  4-1-2-1  and 
4-4-7  also  applies.  ADDITIONAL 
AGENCY  CONTACT:  Sam  W.  P.  Rea, 
(202)  426-2961.  A  60  day  comment 
period  will  be  provided. 


Analysis: 

04/00/85 


Reg.  Evaluation  (Minimal  impact) 


Agency  Contact:  Bama  fuhasz. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0175 

RIN:  2125-AA10 


349.  USE  AND  DISPOSITION  OF 
PROPERTY  PREVIOUSLY  ACQUIRED 
BY  STATES  FOR  WITHDRAWN 
INTERSTATE  SEGMENTS 

Legal  Authority:    23  USC  i03(e)(5)(6):  PL 
96-106,  Sec  2(c) 

CFR  Citation:  23  CFR  480 

Abstract:  Federal  Highway 
Administration  regulations  in  23  CFR 
Part  480  prescribe  the  circumstances 
under  which  states  must  repay  the 
Federal  Government  for  the  Federal 
contribution  to  the  purchase  of  property 
for  Interstate  highway  projects  that  are 
later  withdrawn.  Congress,  in  Public 
Law  96-lOe.  amended  23  U.S.C.  103(e)  to 
change  the  circumstances  under  which 
repayment  must  be  made.  This  revision 
to  an  existing  regulation  would 
incorporate  the  legislative  changes  in  23 
CFR  Part  480. 


Timetable: 

Action 

OMa           FR  Cite 

NPRM 
NPRM 

11/20/80    45  FR  76705 
03/00/85 

Small  Entity:  No 

Additional  Information:  This  regulation 
was  formerly  titled  Review:  Payback 
Regulation  Amendments. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
03/00/85 

Agency  Contact:  C.  L.  Siiufflebarger, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0404 

RIN:  2125-AA11 

350.  REVIEW:  COORDINATION  OF 
FEDERAL  AND  FEDERALLY 
ASSISTED  PROGRAMS  AND 
PROJECTS 

Legal  Authority:  EO  12372 

CFR  Citation:  49  CFR  17 

Abstract:  This  revision  would 
implement  Executive  Order  12372  and 
related  OMB  implementing  procedures 
regarding  intergovernmental  review  of 
Federal  programs. 
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Timetaiste: 
Action 


Data 


FR  ate 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  The  cperating 
procedures  governing  intergovernmenlal 
review  of  FHWA  programs  are 
contained  in  49  CFR  17  as  published  hy 
the  Office  of  the  Secretary  (48  FR  29264. 
6/24/83).  It  has  not  yet  been  determined 
whether  additional  regulations  will  he 
issued  by  the  FHWA. 

Agency  Contact  Sam  Rea.  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street.  SU . 
Washington.  DC  20590.  202  426-2961 

PIN:  2125-AA12 

351.  MASS  TRANSIT  AND  SPECIAL 
USE  HIGHWAY  PROJECTS 

Legal  Authority:  23  use  137  (Sec  118  of 
STAA);  23  USC  142  (Sec  120  of  STAA);  23 
use  146  (Sec  163  of  STAA):  23  USC  149:  23 
USC  315 

CFR  Citation:  23  CFR  8i0 

Abstract  The  existing  regulation  would 
be  revised  to  incorporate  statutory 
changes  mandated  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  and  to  make  other  revisions  to 
update  references  to  other  regulations 
or  statutes  and  to  reflect  administrativf 
changes.  The  revisions  would  provide 
the  basic  criteria  for  determining 
whether  mass  transit  and  special  u.se 
highway  projects  are  eligible  for 
Federaf-aid  funding  under  23  USC  137. 
142.  and  149.  This  rulemaking 
consolidates  previous  projected 
rulemakings  under  the  headings  Fringe 
and  Corridor  Parking  and  High 
Occupancy  Lanes. 

Timetable: 


Action 


Data 

04/26/84 
04/26/84 

06/25/84 

04/00/85 


FR  CIta 

49  FR  17968 
49  FR  17969 


NPRM 

NPRM  Comment 

Period  Begin 
NPRIM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Addttional  Information:  ADDITIONAL 
AGENCY  CONTACT:  George  Schnener. 
(202)  426-0210. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
04/26/84  (49  FR  17968) 


Agency  Contact  |ames  Carney. 

Department  of  Transportation.  Ft'dtriil 
Highway  Administration.  400  Seventh 
Street,  SW.  Washington.  DC  20590.  202 
426-0450 

RIN:  2125-AB01 


352.  •  CERTIFICATION  OF 
ENFORCEMENT  OF  HEAVY  VEHICLE 
USE  TAX 

Legal  Authority:    23  USC  i4i(cD;  23  use 

315 

CFR  Citation:  23  CFR  669 

Abstract:  The  FHWA  is  proposing 
procedures  to  be  followed  by  each 
State  for  certifying  that  it  is  obtaining 
proof  of  payment  of  the  heavy  vehicle 
use  tax  imposed  by  section  4481  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  before  such  vehicles  are 
lawfully  registered  in  the  State. 

Timetable: j 

Action  Date  FR  Cite 


Timetable: 
Action 


Data 


FR  Cite 


NPRM  OJ/00/85 

Small  Entity:  No 

Additional  Information:  A  45-day 

public  comment  period  will  be 
provided. 

Analysis:  Regulatory  Evaluation  (min 
impact)  04/00/85 

Agency  Contact  )anes  R.  Link. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washingfon,  DC  20590,  202 
426-0570 

RIN:  2125-AB36 

RIGHT-OF-WAY  AND  ENVIRONMENT 
353.  REVIEW:  THE  ACQUISITION 
FUNCTION 

Legal  Authority:  42  USC  2000d  i  42 
use  4633:  42  USC  4851  to  4655:  23  USC 
315:  23  USC  323 

CFR  Citation:  23  CFR  7i2 

Abstract  This  revision  would  reduce 
regulatory  burdens  and  associated  costs 
to  State  highway  agCTicies  in  the  area  of 
acquisition  of  real  property  for  rights- 
of-way  on  Federal-aid  highway 
projects.  Further  action  to  be 
determined  pending  issuance  of 
government-wide  relocation  and 
acquisition  regulations. 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Douglas  A.  Wubbels, 

Uepartnient  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Slreel.  SW.  Washington.  DC  20590,  202 
426-0142 

RIN:  2125-AA23 

354.  REVIEW:  RELOCATION 
ASSISTANCE 

Legal  Authority:    42  USC  4601  et  seq:  23 
USC  3!5 

CFR  Citation:  23  CFR  740 

Abstract:  This  revision  would  reduce 
Federal  requirements  related  to  the 
relocation  assistance  program.  Priority 
review  completed.  Further  action  to  be 
dtti  rmiru'd  pending  issuance  of 
government-wide  relocation  and 
acquisition  regulations, 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Robert  ].  Moore. 

Department  of  Transportation,  Federal 
Highway  .Administration,  400  Seventh 
SL-eet.  SW.  Washington,  DC  20590,  202 
426-0116 

RIN:  2125-AAB1 

355.  PUBLIC  HEARINGS  AND 
LOCATION  DESIGN  APPROVAL 

Legal  Authority:  23  USC  101  et  seq:  23 
USC  109(h);  23  USC  128:  23  USC  315;  49 
USC  1651:  49  USC  1657(e)(1) 

CFR  Citation:      23     CFR     790;     23     CFR 

771  111(h) 

Abstract:  1  he  existing  regulation 
contains  duplicative  provisions  that  are 
contained  in  23  CFR  771.  The  rescission 
oF  23  CFR  790  will  simplify  and 
consolidate  project  development 
processes  preceding  PS  &  E  (Plans, 
Specifications,  and  F.stimates)  under  the 
.\'KPA  process  and  will  consolidate 
requirements  for  public  hearings  in  a 
single  regulation. 
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DOT— FHWA 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Undetermined 

Analysis:    Reg.  Evaluation  03/00/85 

Agency  Contact:  Florence  Mills. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0303 

RIN:  2125-AB09 


356.  •  HIGHWAY  BEAUTIFICATION: 
OUTDOOR  ADVERTISING:  TECHNICAL 
AMENDMENT 


Legal  Authority: 

315 


23    use    131;    23    USC 


CFR  Citation:  23  CFR  750 

Abstract:  The  P'HWA  is  proposing  to 
amend  its  regulations  in  order  to  clarify 
existing  FHWA  policy  that  temporary 
political  campaign  signs  and  other 
signs,  displays,  and  devices  associated 
with  Federal,  State,  or  local  elections 
may  be  permitted  without  violating  the 
Highway  Beautification  Act. 


Timetable: 
Action 


Date 

04/00/85 


FR  Cite 


NPRM 

Small  Entity:  No 

Additional  Information:  A  45-day 
public  comment  period  will  be 
provided. 


Evaluation      (mm. 


Analysis:       Regulatory 
impact)  04/00/85 

Agency  Contact:  Edward  V.  A.  Kussy, 

Department  of  Transportation,  Federal 
Highway  Administration,  700  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0791 

RIN:  2125-AB32 

|FR  1)<K.  M.8.J7(1  Filed  C>4.2b-8,i.  8  4.S  dm| 
BILLING  COD£  4910.«2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Current  and  Projected  Rulemakings 
Other  Rulemakings:  Routine  and  Frequent 


ENGINEERING  AND  TRAFFIC 

OPERATIONS 

357.  MANUAL  ON  UNIFORM  TRAFFIC 

CONTROL  DEVICES 

Legal  Authority:    23  use  1 09(b):  23  use 

109(d);  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  eslahlished  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  pxpected--2,  12/00/8.5. 

Timetable: 


Action 


Date 


FR  Cite 


Total  actions 
expected  to 
end 

Small  Entity:  No 


12/00/85 


Agency  Contact:  P.  Russell, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20,'^90,  202 
426-0411 

RIN:  2125-AA37 

RIGHT-OF-WAY  AND  ENVIRONMENT 

358.  RELOCATION  ASSISTANCE- 
MOVING  PAYMENTS-MOVING 
EXPENSE  SCHEDULES 

Legal  Authority:    42  USC  460 1  et  seq;  23 
USC  315 

CFR  Citation:  23  CFR  740 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  fre-]uently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  currL.'nt, 
Revisions  are  published  annually.  Total 
actions  expected-1.  07/00/85. 


Date 

07/00/85 


FR  Cite 


Timetable: 

Action 

Total  actions 
expected  to 
end 

Small  Entity:  No 

Agency  Contact:  Gerald  Starkweather. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
426-0117 

RIN:  2125-AA38 

ll-R  Dor.   M  MTO  Filed  04-26  85.  8  45  ,im| 
BILLING  CODE  491(>42-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Existing  Regulations  Under  Review 
Other  Reviews 


FEDERAL  MOTOR  CARRIER  SAFETY 

REGULATIONS 

359.  REAR  END  UNDERRIDE 

PROTECTION 

Legal  Authority:    49  uSC  304;  49  USC 

1655 

CFR  Citation:  49  CFR  393 


Abstract:  This  regulation  has  been 
selected  for  review  to  improve  rear  end 
protection  on  hea\y  motor  vehicles  in 
conjunction  with  action  taken  by  the 
National  Highway  Traffic  Safety 
Administration  on  January  18,  1981. 


Timetable: 

Action 

Begin  Review 
End  Review 

Small  Entity:  No 


Data 


FR  Cite 


06/00/83 
06/00/85 
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DOT— FHWA 


Existing  Regulations  Under  Review 

Other  Reviews 


Agency  Contact  Neill  Thomas. 

Department  of  Transporttition.  Federal 

Highway  Administration.  400  Seventh 

Street!  SW.  Washington.  DC  20.S90.  202 

426-9767 

RIN:  2125-AA58 

im  IV*  Ki-«3T0  Filed  0»-2h-«S  »:•».-  rf.i.i 
MxmC  COOC  4>1I>42-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 
Priority  Rulemakings:  Non-Major 


COMPL£TED  RULEMAKINGS 
360.  EMPLOYEE  SAFETY  AND 
HEALTH  STANDARDS 

Priority:    Agency  Determination 

Legal  Authority:    PL  98-544.  Sec  206,  49 

use  3102 

CFR  Citation:  49  CFR  399 

Abstract  This  regulation  would  pro\  ide 
sJiFety  and  health  standards  to  govern 
Employees  engaged  in  the  operation, 
maintenance,  and  loading  and 
unloading  of  motor  vehicles,  designed 
to  eliminate  uncertainty  with  regard  to 
the  jurisdictional  authority  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA).  This  proposal 
it^  significant  because  it  may  have  a 
significant  impact  on  OSHA.  These 
standards  are  needed  because  they  are 
designed  to  eliminate  uncertainty  with 
rf;gard  to  the  jurisdictional  authority  of 


the  OSHA  and  to  improve  safely  iind 
health  standards  for  emipioyces  of 
motor  carriers.  The  NPRM  issued  on 
3/2/78  (43  FR  85fi6)  is  being  withdryun 
pursuant  to  section  206  of  the  Motor 
Carrier  Act  of  1984.  Section  206  requiics 
the  reissuance  of  regulations  pertaining 
to  commercial  motor  vehicle  safety  by 
April  30.  1986.  Comments  received 
concerning  this  rulemaking  will  be 
inc;orporated  into  a  new  rulemtikiiig 
action.  Sen  "Other  Rulemakings" 
portion  of  agenda. 

Timetable:  | 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Notice  ext, 

Comm.  Pd  to 

06/30/78 
Withdrawn 


03/02/78 
05/3t/78 


43  FR  8566 


06/09/78  43  FR  25146 


03/00/85 


Small  Entity:  No 

Additional  Information:  DOCKEI  NO. 

MC-64.  An  NPRM  was  issued  March  2. 
1978  (43  FR  8.')e)6)  and  the  closing  date 
fur  the  comment  period  was  May  31. 
1978.  A  notice  of  (une  9,  1978  (43  FR 
25143)  extended  the  comment  period  to 
lime  30.  1978. 

Analysis:     Regulatory  Evaluation  03/02/78 

Agency  Contact:  Neill  Thomas. 

Department  of  Transportation.  F'ederal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washingtcm,  DC  20,=i9(),  202 
426-9767 

RIN:  2125-AA06 

BILLING  CODE  4910-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 
Other  Rulemakings 


COMPLETED  RULEMAKINGS 

361.  FOREST  HIGHWAYS 

Legal  Authority:    23  use  202.  pl  97-424 
Sec  126 

CFR  Citation:  23  CFR  660 

Abstract  The  revision  would  provide  h 
method  for  allocating  forest  highway 
funds  based  upon  the  relative 
transportation  needs  of  the  national 
forest  system  pursuant  to  section  126  of 
the  Surface  Transportation  Assistance 
Act  of  1982.  The  FHWA  and  United 
States  Forest  Service  have  jointly 
developed  the  proposed  allocation 
method  based  upon  transportation 
needs  of  renewable  resource  outputs 
and  backlog  of  forest  related 
improvement  costs  of  public  roads 
designated  as  forest  highways. 


Timetable:  I 

Action  Date 

NPRM  03/27/84 

NPRM  Comment  03/27/84 

Penod  Begin 

NPRM  Comment  05 '11 '84 

Period  End 

Final  Action  10/12/84 

Final  Action  10/I2'e4 

Ettective  1 

Small  Entity:  No 

Additional  Information:  Docket  No.  84 
2 

Analysis:    Reg   Evaluation  (Minimal  impact  1 
10/12/84  (49  FR  40006k 


FR  Cite 

49  FR  11681 
49  FR  11681 


49  FR  40006 
49  FR  40006 


Agency  Contact  Allen  W.  Burden. 

Department  of  Transportation.  Federnl 
llighvvav  Administrfition.  400  Seventh 
Street.  SW.  Wnshington.  DC  20.S90.  202 
426-045B 

RIN:  2125-AB03 

362.  YOXIC  GASES  IN  TRUCK  CABS 

Legal  Authority:   49USC3102 

CFR  Citation:  49  CFR  392 

Abstract  This  rulemaking  action  has 
hef'n  withdrawn  until  research 
produces  further  data  in  order  to 
deteimine  if  future  action  is  justified. 

Timetable: 


Action 

ANPRM 
NPPM 


Date 

01/00/78 
06/18/79 


FR  Cite 

43  FR  120 

44  FR  3499? 
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DOT— FHWA 


Action 

Withdrawn 


Date 


FR  CIt* 


01/23/85     50  FR  3000 


Small  Entity:  No 

Additional  Information:  Docket  No 

MC-80. 

Agency  Contact:  Neill  Thomas. 

Dppiirtment  of  Transportation,  Federal 
Hijjhwav  Administration.  4()0  Seventh 
Street.  SW.  Washinjjton.  DC  20.'fK).  202 
426-9767 

RIN:  2125-AA25 

363.  REVIEW:  DISQUALIFYING 
OFFENSES,  DRUGS 

Legal  Authority:  49  use  3102 

CFR  Citation:  49  CFR  39i 

Abstract:  The  FHWA  amended  the 

Disqualification  of  Drivers  regulation 

(49  CFR  391.15]  by  reviewing  and 

enlarging  that  group  of  substances  and 

drugs  whose  use  bj  drivers  operating 

commercial  motor  \ehicles  is  forbidden 

and  is  considere<l  a  disqualifying 

offense. 

Timetable: 

Action  Date  FR  Cite 


11/24/80  45  FR  77466 
11 '05/84  49  FR  44210 
11/05/84     49  FR  44210 


Completed  Actions 
Other  Rulemakings 


NPRM 
Final  Action 
Final  Action 
EHective 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
11/05/84  (49  FR  44210) 

Agency  Contact:  Neill  Thomas. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.  Washington.  DC  20590.  202 
426-9767 

RIN:  2125-AA31 

364.  REIMBURSEMENT;  STATE 
HIGHWAY  AGENCY  AUDIT  EXPENSE 

Legal  Authority:     Surface    Transportation 
Assistance  Act  of  1982.  Sec.  159 

CFR  Citation:  23  CFR  140 

Abstract:  Section  159  of  the  S'J'AA  of 
1982  expanded  the  definition  of  the 
term  "construction"  in  section  101(aJ. 
title  23.  United  Slates  Code,  to  include 


costs  incurred  by  the  States  in 
performing  Federal-aid  project  related 
audits  which  directly  benefit  the 
Federal-aid  highway  program.  23  CFR 
Fart  140  is  revised  to  reflect  the 
statutory  amendment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/24/84     49  FR  6921 

NPRM  Commenl  04/24/84 

Period  End 

Final  Action  11/19/84     49  FR  45577 

Final  Action  12/19/84     49  FR  45577 

Effective 

Small  Entity:  No 

Analysis:     Reg    Evaluation  (Minima!  impact) 
11/19/84  (49  FR  45577) 

Agency  Contact  Har\'ey  Wood. 

Department  of  Transportation.  Federal 
Highwav  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  :i().'S90.  202 
426-0562 

RIN:  2125-AA63 

365.  TRANSFERS  OF  ALLOCATED 
URBAN  FUNDS 

Legal  Authority:    23  use  i50.  PL  97-424 
Sec  124 

CFR  Citation:  23  CFR  160 

Abstract  These  regulations  will 
implement  increased  flexibility 
authorised  by  Section  124  of  the 
Highway  Improvement  Act  of  1982  by 
providing  procedures  for  approval  of 
requests  for  transfer  of  Federal-aid 
Urban  System  funds  (out  of  allocation 
to  an  urbanized  area)  to  other  urban 
areas  in  the  State.  Section  124  has  been 
implemented  with  guidance  directed  to 
FHWA  Regional  Offices.  Regulatory 
changes  will  be  made  in  the  future  as 
part  of  an  overall  update  of  23  CFR  160 
and.  therefore,  this  rulemaking  action 
has  been  terminated. 


Timetable: 
Action 


Date 


FR  Cite 


Action  terminated    12/10/84 

Small  Entity:  No 

Additional  Information:  Additional 
.\gency  Contact:  K.C.  Kippley  (see 


.'\gency  Contact  heading  for  address) 
(:i02)  426-0673. 

Agency  Contact:  Gary  Maring. 
Department  of  Transportation.  Federal 
Highway  .\dniinistralion.  400  Seventh 
Street,  SW.  Washington.  DC  20390.  202 
426-0150 

RIN:  2125-AA65 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

366.  •  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS  OF  PASSENGERS 

Legal  Authority:   PL  97-261.  Sec  i8(d);  PL 

96-554,  Sec  224;  49  USC  3102 

CFR  Citation:  49  CFR  387 

Abstract  The  FHWA  is  amending  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  implement 
provisions  required  by  section  224  of 
the  Motor  Carrier  Safety  Act  of  1984. 
Section  224  amended  section  18(d)  of 
the  Bus  Regulatory  Reform  Act  of  1982 
by:  (1)  requiring  motor  carriers  of 
passengers  domiciled  in  any  contiguous 
foreign  country  to  carry  on  board  each 
vehicle  it  operates  in  the  United  States 
evidence  of  financial  responsibility,  and 
(2)  providing  the  Secretaries  of 
Transportation  and  Treasury  authority 
to  deny  entn,'  into  the  United  States  of 
any  passenger  carrying  vehicle  which 
does  not  have  the  required  evidence  of 
financial  responsibility  in  the  vehicle. 

Timetable: 

Action  Data  FR  Cite 

Final  Action  02/20/85     50  FR  7061 

Small  Entity:  No 

Analysis:        Regulatory      Evaluation      (mm 
impact) 

Agency  Contact  Neill  L.  Thomas, 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
426-9767 

RIN:  2125-AB24 

;m  1><K,  B-S-ai-lt  KilMl  04  2m5  B4.'i  «in| 
BILLING  CODE  4910-«2-T 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


I 


Completed  Actions 
Other  Reviews 


COMPLETED  REVIEWS 

367.  IMGTORIST  AID  SYSTEMS 

Legal  Authority:    23  USC  104:  23  USC 

105;  23  USC  307;  23  USC  315 

CFR  Citation:   23  CFR  655 

AtMtract  This  regulation  hns  been 
selected  for  review  because  of  FHWA 
policy  on  minimization  of  red  tape. 
Based  on  results  of  review,  it  has  been 


determined  tfiat  no  further  action  is 
necessary.  1 

Timetable:  ' 

Action  Date  FR  Cite 


Begin  Review 
End  Review 

Small  Entity:  No 


Date 

06/00/83 
10/15/84 


Agency  Contact:  Robert  Harp. 

Deparlment  of  Transportation.  Federal 
Flighway  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
426-Mll 

RIN:  2125-AA48 

llR  U(i.    8.i-8:irn  Kiled  lM-2f.  Hi.  R4'iHni| 
BILLING  CODE  4910-«2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  ) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Major 


FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

368.  HEAVY  DUTY  VEHICLE  BRAKE 
SYSTEMS  (FORMERLY  TRUCK  AND 
TRAILER  BRAKE  SYSTEMS) 

Priority:   Major 

Legal  Authority:  15  usc  1392  National 
Traffic  &  Motor  Vefiicle  Safety  Act  of  1966;  15 
USC  1407  National  Traffic  &  Motor  Vehicle 
Safety  Act  of  1966 

CFR  Citation:  49  CFR  571. 121;  49  CFR 
571.105 

Abstract:  Would  establish  a  new  brake 
standard  for  all  trucks,  buses  and 
trailers  with  a  Gross  Vehicle  Weight 
Rating  (GVWR)  over  10,000  pounds. 
This  standard  would  replace  Standard 
No.  121.  Air  Brake  Systems,  and  that 
portion  of  Standard  No.  105.  Hydraulic 
Brake  Systems,  that  applies  to  vehicles 
with  a  GVWR  over  10.000  pounds.  It 
would  also  establish  new  requirements 
for  heavy  trailers  having  other  than  air- 
actuated  brakes.  In  developing  the 
standard,  the  agency  will  consider 
compatibility  with  international 
regulations.  Research  programs  in 
support  of  this  new  standard  and 
possible  future  upgradings  of  the 
standard  will  investigate  such  long-term 
advanced  braking  system  concepts  as 
automatic  brake  adjustors,  load-sensing 
proportioning  valves,  air  driers,  and 
retarders  for  heavy  trucks,  buses  and 
trailers.  This  rule  is  considered 
significant  because  of  the  level  of 
public  and  Congressional  interest.  It  is 
necessary  to  prevent  and  reduce  the 
severity  of  accidents  involving  heavy 
vehicles  by  providing  increased 
accident  avoidance  capability. 


Timetable: 

Action 

Previous  ANPRM 
ANPRM 


Date 

02/15/79 
02/28/80 


FR  Cite 

44  FP  9783 

45  FR   13155 


-Ot42 


Next  Action  Undetemiined 

Small  Entity:  No 

Additional  Information:  Docket  .No.  7d- 
03.  ANPRM.  Notice  1:  Second  .ANPR.M. 
.Notice  3. 

Research  undervvavT 

Agency  Contact:  R.  Hitchcock. 

Department  of  TranEportation.  National 
Highway  Traffic  Safety  Administrrttion. 
400  Seventh  Street.  BVV,  Washington. 
DC  20590.  202  426-0i42 

RIN:  2127-AAOO 

369.  OCCUPANT  CRASH  PROTECTION 
-  TEST  PROCEDURES  AND  OTHER 
ISSUES  j 

Priority:   Major         ' 

Legal  Authority:  15  use  1332  National 
Traffic  and  Motor  Vetiicle  Safety  Act  ETC;  1 5 
USC  1407  National  Traffic  and  Motor  Vehicle 
Safety  Act  ETC 

CFR  Citation:  49  CFR  571.208:  49  CFR 
572 

Abstract:  This  rulenaaking  addresses 
the  test  procedures  used  in  compliance 
testing,  the  dummy  used  for  such 
testing,  and  the  oblique  angle  test 
requirement  in  the  autoniatic  occupant 
crash  protection  standard.  It  also 
addresses  some  reLited  issues  including 
the  standard's  applicability  to 
convertibles,  reporting  requirements  for 
manufacturers,  and  the  exercise  of  "due 
care"  by  manufacturers,  in  complying 
with  the  standard.  Tliis  rulemaking  will 
consider  whether  the  Hybrid  III  dummy 
or  a  variation  may  be  substituted  for 
the  dummy  currently  specified  in  49 


CFR  572  at  some  future  time  with 
corresponding  changes  in.  or  additions 
to  the  injury  criteria  established  by  the 
existing  F'ederal  Motor  Vehicle  Safety 
Standard  208.  The  costs  and  benefits  of 
these  vari(;us  proposed  changes  are  nut 
yet  known.  This  regulation  is  significant 
because  of  its  involxcmcnt  with 
departmental  policv. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


03/00/85 


Small  Entity:  Undetermined 
Analysis:    Preliminary  RIA  09/30/84 

Agency  Contact:  Barry  Felrice. 

.Associate  .Administrator  for 
Rulemaking.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  NRM-01. 
400  Seventh  Street,  S.W,.  Washington. 
DC  20590.  202  426-1810 

RIN:  2127-AB20 

FUEL  ECONOMY  STANDARDS 

370.  •  POST-1985  PASSENGER  CAR 

FUEL  ECONOMY  STANDARDS 

Priority:    Major 

Legal  Authority:    15  USC  2002 

CFR  Citation:  49  CFR  531 

Abstract:  The  agency  has  granted  a 
petition  from  the  Center  for  Auto  Safety 
to  examine  the  feasibility  of  raising  the 
existing  post-1985  passenger  car 
average  fuel  economy  standard  of  27.5 
mpg.  The  agency  has  published  a  grant 
notice  of  the  petition  (49  FR  46770)  and 
a  request  for  comments  (49  FR  48064). 
After  review  and  analysis  of  available 
data  and  Ihe  responses  to  the  request 
for  comments,  the  agency  will  decide 
on  whether  to  proceed  with  rulemaking. 
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DOT— NHTSA 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Major 


Timetable: 
Action 


Date 


FR  Cite 


Ihe  Standnrcis  for  motic!  \tHr  1986 
wcri'  published  on  OcIoIht  22.  19H4  (49 
FR  412501. 


Grant  for  petition  11. '28/84     49  FR  6770 

for  Rulemaking 

Request  for  12/10/84     49  FR  48064 

comments 

Next  Action  Undetermined 
Small  Entity:  No 
Analysis:    To  Be  Determined 

Agency  Contact:  William  Boehly. 

Dirpctor.  Office  of  Market  Incentives. 
Department  of  Transportation.  National 
Hijjhway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington, 
DC  20390,  202  426-1740 

RIN:  2127-AB32 


371.  •  MY  1987  LIGHT  TRUCK  FUEL 
ECONOMY  STANDARDS 

Priority:   Major 

Legal  Authority:    i5  use  2002 

CFR  Citation:  49  CFR  533 

Abstract:  In  accordance  with  the 
mandatory  requirements  of  Section  502 
(III  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  this  rulemaking 
ivould  establish  light  truck  average  fuel 
economy  standards  for  model  year 
1987.  The  initial  NPRM  proposed 
standards  for  model  year  1986  and  1987. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/0884     49  FR  8637 

NPRM  Comment  0308/84     49  FR  8637 

Period  Begin 

NPRM  Comment  04/09  84 

Penod  End 

Final  Action  03/00/85 

Small  Entity:  No 

Analysis:     Preliminary  RiA  03/08/84.  Final 
RIA  03/00/85 

Agency  Contact:  William  Boehly. 

Director.  Office  of  Market  Incentives. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  426-1740 

RIN:  2127-AB33 


REGULATIONS  OTHER  THAN  SAFETY 
STANDARDS  AND  FUEL  ECONOMY 
STANDARDS/EXEMPTIONS 

372.  CRASHWORTHINESS  RATINGS 

Priority:   Major 

Legal  Authority:    i5  use  i40i,  i5  USC 

1941 

CFR  Citation:  49  CFR  Ctiapter  5 


Abstract:  Ratings:  Would  require 
manuft'.cturers  to  disseminate 
crashworlhiness  performance 
information  concerning  their  cars  to  thf 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashvvorthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  01/22/81     46  FR  7025 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  79 
17.  Nl'RM,  Notice  1.  Comment  due  date 
extended  to  October  22,  1981  by  notice 
published  April  2.  1981  (46  FR  19947; 

Notice  2). 

Analysis:    Preliminary  RIA  OI/22/8I 

Agency  Contact:  William  Boehly, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-1740 

RIN:  2127-AA03 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 
Priority  Rulemakings:  Major 


COMPLETED  RULEMAKINGS 
373.  MY  1985-1986  LIGHT  TRUCK 
FUEL  ECONOMY  STANDARDS 

Priority:    Major 

Legal  Authority:   15USC2002 

CFR  Citation:  49  CFR  533 

Abstract:  In  accordance  with  the 
mandatory  requirements  of  section 
502(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  this  rulemaking 
establishes  light  truck  aveisige  fuel 
economy  standards  for  model  year  198fi 
and  revises  the  model  year  1985 
standard.  The  initial  NPRM  had 
proposed  standards  for  MY  1987.  That 
portion  of  the  first  proposal  will  be 
covered  in  a  subsequent  rulemaking.  A 
second  NPRM  responded  to  a  Ford 
Motor  Co.  petition  for  rulemaking  to 
reconsider  the  model  year  1984  and 
1985  light  truck  fuel  economy  standards. 
The  second  NPRM  proposed  the 


maintenance  of  the  1984  standards  and 
a  lowering  of  the  1985  standards. 

Timetable: 

Action  Date  FR  CHe 

NPRM  03/08/84     49  FR  8637 

NPRM  Comment     03/08/84     49  FR  8637 

Period  Begin 
NPRM  Comment     04/09/84 

Period  End 
NPRM  05/30/84     49  FR  22516 

NPRM  Comment     05/30/84     49  FR  22516 

Period  Begin 
NPRM  Comment     06/29/84 

Period  End 
Final  Action  10/22/84     49  FR  41250 

Final  Action  11/21/84     49  FR  41250 

Effective 

Small  Entity:  No 

Analysis:    Preliminary  RIA  03/08/84 


Agency  Contact:  William  Boehly. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-1740 

RIN:  2127-AA75 

374.  MY  1984-1985  LIGHT  TRUCK 
AVERAGE  FUEL  ECONOMY 
STANDARDS 

Priority:   Major 

Legal  Authority:   i5  USC  2002 

CFR  Citation:  49  CFR  533 

Abstract:  In  response  to  a  petition  for 
rulemaking  from  Ford  Motor  Co.,  and  in 
accordance  with  the  requirements  of 
Section  502  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 
reconsidered  the  level  of  light  truck 
average  fuel  economy  standards 
established  for  model  years  1984  and 
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Completed  Actions 
Priority  Rulemakings:  Major 

1985.  An  NPRM  proposiiiii  the 
maintenance  of  thi;  1984  slnndiiri',s  and 
the  lowering  of  the  1985  st.indard  was 
published  in  May.  1984.  Tiiis  regulation 
is  significant  because  of  the  substantia! 
cost  it  may  involve.  The  Final  Rule 
adopted  the  proposals  of  the  NPRM. 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  Begin 


Date 

05/30/84 
05/30/G4 


FR  Cite 

49  FR  22516 


pate 


FR  Cite 


06/29/84 

10/22/84 
11/21 ''84 


49  FR  41250 
49  FR  41250 


Action 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  information:  Final  action  on 
this  NPRM  was  taken  in  conjuncli(jn 
with  th»>  rulemaking  on  Post-MY- 
1985/86  Light  Truck  Fuel  Econonn 
Standards  (RIN  2127-AA75). 


Agency  Contact:  William  Boehiy. 

Director.  Offii:c  of  Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
4IK)  Sevi'iith  StffM't.  SW,  Washington. 
DC  20590.  202  426-1740 


RIN:  2127-AB22 
BILLING  CODE  4910-62-T 


■i':  «  45  imj 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Current  and  Projected  Ruiemaidngs 
Priority  Rulemakings:  Non-Major 


FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

375.  NATIONAL  MINIMUM  DRINKING 
AGE 

Priority:    Agency  Determination 

Legal  Autfiority:  23  use  i58 

CFR  Citatton:  23  CFR  1206.  (New) 

AtMtract  Would  prescribe 
requirements  necessary  to  implement  23 
U.S.C.  158.  which  provides  penalties  for 
States  that  don't  adopt  twenty-one  as 
the  Minimum  Drinking  Age.  This 
regulation  is  significant  because  of 
substantial  public  interest. 

Timetable: 


ActkMi 


Date 

03/00/85 


FR  Cite 


SNPRM 

Small  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact  George  Reagle. 

Associate  Administrator,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  for 
Traffic  Safety  Programs,  4<X)  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
428-0837 

RIN:  2127-AB30 

376.  •  HEAVY  TRAILER  STABILITY 

Priority:    Agency  Determination 

Legal  Authority:    15  use  1392;  15  use 

1407 

CFR  Citation:  49  CFR  57i 

Alistract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  a 
new  regulation  to  add  a  requirement 
that  102-inch  wide  trailers  be  equipped 
with  axle  tracks  having  a  minimum  axle 


width  of  77  inches.  An  advaniu'd  nijtioo 
of  proposed  rulemaking  seeking 
comments  on  the  safety  issue  raiseii  by 
the  petition  was  published  on  May  22. 
1984  (49  FH  21551).  This  rulemaki.ig  is 
significant  because  of  the  possible 
substantia!  impact  on  the  industry  and 
because  it  is  a  joint  venture  involving 
two  operating  admirisfrations. 

Timetable:  I 


Action 


Date 

05/22/84 
05/22/84 


FR  Cite 

49  FR  21551 
49  FR  21551 


ANPRM 
ANPRM 

Comment  ■ 

Penod  Begin  I 

ANPRM  08/20/84 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  This  regulation 
is  a  joint  endeavor  of  Nlf  FSA  and  the 
Bureau  of  Motor  Carrier  Safety  (BMCS). 
A  departmental  task  force  will  be 
formed  in  February  1985  to  analyze  the 
economic  issues  associated  with  .this 
undertaking.  Thus,  further  public  action 
awaits  the  results  of  the  task  force 
analysis,  which  are  anticipated  in  June 
1985' 

Analysis:    To  Be  Determined 

Agency  Contact:  Ralph  ).  Hitchcock. 

Director,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  Office  of  Vehicle  Safety 
Standards.  400  Seventh  Street.  SW, 
Washington,  DC  20590,  202  426-0842 

RIN:  2127-AB42 


377.  CHILD  RESTRAINT  TETHER 
ANCHORAGES 

Priority:    Agency  Deto'nination 

Legal  Authority:    15  use  1392:  15  use 

1407 

CFR  Citation:  49  CFR  571  210 

Abstract:  Would  require  lap  belt  and 
tether  anchorages  for  use  with  child 
restraint  systems.  Alternatives  being 
considered  are  whether  to  require 
anchorages  and  how  many  anchorages 
per  car  should  be  provided.  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  policy. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/11/80     45  FR  81625 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  80- 
18.  .NPRM,  Notice  1. 

Agency  Contact:  R.  Hitchcocic, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-0842 

RIN:  2127-AA39 

REGULATIONS  OTHER  THAN  SAFETY 
STANDARDS  AND  FUEL  ECONOMY 
STANDARDS/EXEMPTIONS 

378.  NATIONAL  DRIVER  REGISTER 

Priority:    Agency  Determination 

Legal  Authority:  23  use  40i  Note 

Abstract:  The  National  Driver  Register 
Act  of  1982  directs  the  agency  to 
establish  c.  new  National  Driver 
Register  fNDR)  that  will  assist  states  in 
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Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


electronically  exchanging  information 
about  problem  drivers.  This  rulemaking 
will  establish  the  procedures  for  making 
an  orderly  transition  from  the  current 
NDR  system  to  the  electronic  system 
mandated  by  the  act.  This  regulation  is 
significant  because  it  involves 
important  departmental  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/01/84     49  FR  38648 

rjPRM  Comment  10/01/84 

Period  Begin 

NPRM  Comment  10/31/84 

Period  End 

Final  Action  03/00/85 

Small  Entity:  No 

Additional  Information:  CFK  citation  lu 

be  determined. 

Analysis:     Regulatory  Evaluation  10'01''84 

Agency  Contact  Clay  Hatch. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Avenue.  SW.  Washington. 
DC  20590,  202  426-4932 
RIN:  2127-AA98 

379.  •  THEFT  PREVENTION 
STANDARD 

Priority:    Agency  Determination 

Legal  Authority:    PL  98-547  Motor  Vehicle 
Theft  Law  Enforcement  Act  of  1984 

CFR  Citation:  49  CFR  54i 

Abstract:  In  response  to  the  provisions 
of  the  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984.  a  new 
standard  would  be  established  that 
would  require  certain  major  vehicle 
parts  determined  to  have  high  theft 
potential  be  marked  with  the  vehicle 
identification  number  or  a  derivative 
thereof. 


Agency  Contact:  William  Boehly. 

Director.  Office  of  Market  Incentives. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  426-1740 

RIN:  2127-AB31 


380.  SPLASH  AND  SPRAY 
SUPPRESSION  DEVICES 

Priority:    Agency  Determination 

Legal  Authority:  49USC2314 

CFR  Citation:  49  CFR  583 

Abstract:  In  accordance  with  the 
mandate  of  section  414  of  the  Surface 
Transportation  Assistance  Act  of  1982. 
would  establish  minimum  standards 
with  respect  to  the  performance  of 
splash  and  spray  suppression  devices 
on  truck  tractors,  semitrailers  and 
trailers.  Would  also  establish  minimum 
standards  with  respect  to  the 
installation  of  splash  and  spray 
suppression  devices  on  new  vehicles. 
This  regulation  is  significant  because  it 
is  potentially  controversial. 

Timetable: 

FR  Cite 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Yes 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:    Preliminary  Regulatory  Evaluation 
03/00/85 


Action 


Date 


NPRM  03/00/85 

Small  Entity:  Yes 

Additional  Information:  NHl  SA  s 
rulemaking  would  only  affect  new 
vehicles  and  equipment.  However, 
section  414  of  the  Surface 
Transportation  Assistance  Act  also 
mandates  that  the  Department  of 
Transportation  establish  minimum 
standards  with  respect  to  the 
installation  of  splash  and  spray  devices 
for  vehicles  already  in  servit^.  The 
Federal  Highway  Administration  will 
conduct  the  rulemaking  to  satisfy  that 
mandate.  The  Federal  Highway 
Administration  has  classified  its 
rulemaking  as  major.  The  costs  of  that 
rulemaking  are  expected  to  be  much 
greater  than  NHTSA's  rulemaking  since 
(1)  the  population  of  vehicles  in  service 
is  many  times  the  annual  production  of 
new  trucks.  (2)  a  truck  manufacturer 
will  pay  less  per  unit  for  each  splash 
and  spray  suppression  device  when 
ordered  in  large  quantities,  and  (31  the 


labor  time  to  install  the  devices  is  far 
less  for  a  new  truck  manufacturer,  since 
it  can  be  done  at  the  assembly  plant.  In 
1984.  the  Surface  Transportation 
Assistance  Act  was  amended  to  change 
the  implementation  date  from  l/l/85. 
for  new  vehicles  and  I/1/88,  for 
vehicles  in  service,  to  one  year  after 
publication  of  the  Final  Rule  for  new 
vehicles  &  3  years  later  for  vehicles  in 
service. 

Analysis:     Regulatory  Evaluation  03/00/85 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Avenue,  SW.  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AA97 

381.  UNIFORM  TIRE  QUALITY 
GRADING  STANDARDS  - 
TREADWEAR  AMENDMENTS 

Priority:    Agency  Determination 

Legal  Authority:   15USC1423 

CFR  Citation:  49  CFR  575 

Abstract:  Would  amend  treadweur 
grading  procedures  of  the  Uniform  Tire 
Quality  Grading  Standards  to  assure 
greater  reliability  of  grading  information 
for  consumers.  Test  procedures  would 
be  amended  to  reduce  variability  and 
uniform  grade  assignment  procedure 
would  be  established.  This  regulation  is 
significant  because  it  involves 
important  departmental  policy. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 

05/00/85 


Small  Entity:  No 

Additional  Information:  Merged  with 
RIN  2127-AA51,  Uniform  Tire  Quality 
Grading 

Agency  Contact:  William  Boehly. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  S.W..  Washington. 
DC  20590,  202  426-1740 

RIN:  2127-AB21 

|KR  Dik:  B.S-8.1-0  Filed  04-2MV^  B4.lBtTi| 
BILLING  CODE  4910-S2-T 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

382.  TRUCK  REAR  UNDERRIOE 
PROTECTION 

Legal  Authority:    i5  USC  i392.  i5  USC 

1407 

CFR  Citation:  49  CFR  57 1 

Abstract:  Would  require  protecti\e 
devices  to  reduce  vehicle  penetrdtion 
under  the  rear-ends  of  he;uy  trucks  and 
trailers  (without  resulting  in  overly 
severe  forces  being  transmitted  to 
restrained  and  unrestrained  occupants 
in  vehicles  that  crash  into  the  devices). 

Timetable: 

Action  Date  FR  Cite 

NPRM  01. '03/81      46  FR  2136 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Docket  .\o.  i- 
11.  NPRM.  Notice  8. 

Research  underway. 

Analysis:    Draft  RFA  oi/oS/Si 

Agency  Contact-  R.  Hitchcock. 

Department  of  Transportation.  .National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SVV.  Washington. 
DC  20590.  202  426-0642 

RIN:  2127-AA43 

383.  FLAMMABIUTY  OF  SCHOOL  BUS 
INTERIOR  MATERIALS 


Legal  Authority: 

1407 


15    USC    1392;    15   USC 


CFR  Citation:  49  CFR  £7i 

Abstract:  Would  utilize  guidelines 
prescribed  by  UMTA  to  define 
flammability  characteristics  of  School 
Bus  Inferior  Materials. 


Timetable: 

Action  Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact:  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 


400  Seventh  Strivt.  SU  .  U  .ishi:-;. 
DC  20590.  202  428-0842 

RIN:  2127-AA44 


384.  PEDESTRIAN  PROTECTION 
Legal  Authority:    i5  use  ^3$z.  i5  use 

1407 

CFR  Citation:  49  cfr  571 

Abstract:  Would  reduct;  adiiil 
pedestrian  leg  injuries  and  cdild  mjur.es 
through  modificiitinn  of  thn  bun'.pi-r 
area. 

Timetable: 

Action  Date  FR  Cite 

r>JPRM  01  '22  81     46  FR  ^Ci5 

Next  Action  Undeterrr;ned 
Small  Entity:  Yes 

Additional  Information:  Doi  ket  No  78 

19.  NPRM.  Nutif  e  1.  Fpsea;rh 
underway. 

Agency  Contact:  R.  Hitchcock 

Department  of  Transportation.  .NdnOnal 
Highway  Traffic  Safe'y  .Admi.n.i.slrdliiin, 
400  Seventh  Street.  SW.  Washinj^tor. 
DC  20590.  202  426-0842 

RIN:  2127-AA45 

385.  SEATING  REFERENCE 
POINT/MOTOR  VEHJCLE  DRIVERS 
EYE  RANGE 

Legal  Authority: 

1407 


15   USC    1392.    15   USC 


CFR  Citation:   49  CFR  57i 

Abstract  Would  upJa'e  the  drfinilmn 
of  Seating  Reference  Puint  to 
incorporate  latest  industry  pracliics 
and  amend  Standards  103,  104.  107  and 
111  to  reference  SAE  Recommended 
Practice  J941e.  Motor  Vehicle  D.nvers 
Eye  Range,  instead  of  an  earlier  version 
of  that  recommended  practii  e. 

Timetable:  I 


Action 


OBte 


FR  Cite 

47  FR  9865 


ANPRM  03/06/82 

NPRM  04/00/85 

Small  Entity:  No         | 

Additional  Information:  Dock.-t  No  H2- 

05. 

Analysis:     Regulatory   Evaluation  C4/00/85 


Agency  Contact:  R.  Hitchcock. 

nopiirtmfnl  of  Transporiation.  National 
I  l;,'jhwd>  'IraffiL  Safpt\  .Administration. 
400  Seventh  Street,  SVV.  Washinj^lon. 
DC  20,')90,  202  426-0842 

RIN:  2127-AA46 

386.  CONTROLS  AND  DISPLAYS 
Legal  Authority:     15  uSC   1392    15  USC 

1407 

CFR  Citation:  49  CFR  5:1  lOi 

Abstract:  Would  anicn.!  the  light 
intpnsity  requirpments  of  Standard  No. 
U)1  to  permit  infi)rm,j'.j(inal  readout 
displnys  to  bo  used  for  telltales.  The 
ayt'iu  y  plaris  to  issue  a  supplementary 
.\PRN!  with  respect  to  these  and  other 
possible  Issues  relating  !o  the 
application  of  nev.  eh'ctronic 
li,'chnoi(ig\  to  contiols 

Timetable: 


~id  displays 


Action 

NPR)^ 
SNPRM 


Date 

02/01  82 
05/00 '85 


FR  Cite 

47  FR  4541 


Small  Entity:  No 

Additional  Information:  Docket  .No  1- 
18.  NPRM.  Notice  21   The  comments  to 
the  Notice  of  Propos.-d  Rulemaking. 
NPR.M.  of  02/01/82  (47  FR  4541)  and  an 
.igcncy  task  force  review  have  led  to 
the  decisir)n  to  issue  a  :ie\v  NPR.M  on 
the  subject. 

Analysis:      Regula'cry    Evaluation    (minimal) 
05 '00/85 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safetv  Ad.ministralion. 
4(M)  Seventh  Street.  SVV.  Washington. 
DC  20,')90.  202  426-0842 

RIN:  2127-AA06 

387.  WINDSHIELD  DEFOGGERS 
Legal  Authority:     15  usc  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  57i  i03 

Abstract:  In  response  to  a  petition  for 
rulemaking,  would  require  windshield 
defogging  systems  in  passenger  cars, 
multipurpose  passenger  vehicles,  trucks 
and  buses  built  for  sale  in  parts  of  the 
United  Slates  other  than  the  continental 
portion.  (Defogging  systems  are  already 
required  for  vehicles  built  for  sale  in 
the  continental  United  Stales.) 
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DOT— NHTSA 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Timetable: 
Action 

Date            FR  Cite 

07/14/83     48  FR  32200 
04/00/85 

Timetable: 
Action 

Date 

NPRM 
Final  Action 

NPRM 
SNPRM 

06/27/83 
04/00/85 

Small  Entity:  No 

Additional  Information:  Docket  NO.  83 
10.  NPRM.  Notice  1. 

Analysis:     Regulatory  Evaluation  04/00/85 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  S.W..  Washington. 
D.C.  20590.  202  426-0842 

RIN:  2127-AA91 


388.  BRAKE  SYSTEMS 

Legal  Authority:    i5  use  i392:  i5  use 

1407 

CFR  Citation:  49  CFR  571.105 

Abstract:  Would  propose  a  new  brake 
standard  compatible  with  the 
harmonized  brake  standard  now  lieing 
developed  by  the  United  Nations 
Economic  Commission  for  Europe 
(ECE).  Initial  efforts  are  directed 
toward  requirements  for  passenger  cars. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


Small  Entity:  No 

Additional  Information:  Dik  ket  No.  79 

18. 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AA13 

389.  HYDRAULIC  AND  AIR  BRAKE 

SYSTEMS 

Legal  Authority:    15  use  1392.  i6  use 

1407 

CFR  Citation:    49  CFR  571.105.  49  CFR 
571.121 

Abstract:  In  response  to  a  petition  for 
rulemaking,  would  amend  the  brake 
burnish  procedures  specified  for 
vehicles  over  10,000  pounds  by 
Standards  No.  105  and  No.  121.  Based 
on  comments  to  NPRM  of  06/27/83  (48 
FR  29560)  a  new  NPRM  is  deemed 
necessary. 


FR  Cite 

48  FR  29560 


Small  Entity:  No 

Additional  Information:  Docket  .\os.  70 
27  and  83-07.  NPRM.  Docket  No.  70-27. 
Notice  26:  Docket  No.  83-07,  Notice  1. 

Analysis:     Regulatory   Evaluation   (rriinimal) 
04/00/85 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation,  .National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  S.W..  Washington. 
DC  20590,  202  426-0842 

RIN:  2127-AA92 

390.  HYDRAULIC  BRAKE  SYSTEMS 
Legal  Authority:    15  USC  i392;  15  USC 

1407 

CFR  Citation:  49  CFR  57i  105 

Abstract:  In  response  to  a  petition  for 
rulemaking,  would  permit  smaller  brake 
fluid  reservoirs  in  vehicles  with  a 
GV'WR  greater  than  10.000  pounds  that 
are  equipped  with  self-adjusting  brakes 
and  brake  fluid  level  indicators. 


Timetable: 

Action 

NPRM 
Final  Action 


Date  FR  Cite 

07/28/83     48  FR  34306 
03/00/85 


Small  Entity:  No 

Additional  Information:  Docket  No.  70- 


Analysis:     Regulatory    Evaluation    (minimal) 
03/00/85 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  S.W..  Washington. 
DC  20590,  202  426-0842 

RIN:  2127-AA94 


391.  BRAKE  HOSES 

Legal  Authority:    i5  use  i392    i5  use 

1407 

CFR  Citation:  49  CFR  571106 

Abstract:  Would  consider  amending 
portions  of  the  standard  that  relate  to 
adhesion  properties  of  hose  layers  on 
air  and  vacuum  brake  hoses.  This 
action  results  from  a  petition  for 
rulemaking. 


Timetable: 
Action 

Notice  granting 
petition  for 
Rulemaking 

NPRM 


Date 


FR  Cite 


02/18/82     47  FR  7293 


04/00/85 


Small  Entity:  No 

Additional  Information:  Docket  No.  82- 
02. 

Analysis:     Regulatory  Evaluation  04/00/85 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AA90 

392.  COMMERCIAL  VEHICLE 
CONSPICUITY 

Legal  Authority:    15  uSC  1392.  i5  USC 
1407 

CFR  Citation:  49  CFR  57i  108 

Abstract:  Would  improve  the 
conspicuity  of  commercial  vehicles  by 
establishing  in  FMVSS  108  performance 
requirements  for  the  total  lighting  and 
marking  system  of  commercial  vehicles 
(excluding  headlights). 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/27/80     45  FR  35405 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  .No.  80- 

9. 

Research  underway. 
Analysis:    Draft  RFA  00/00/00 
Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  426-0842 

RIN:  2127-AA12 

393.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    i5  USC  1392;  i5  usc 

1407 

CFR  Citation:  49  CFR  571.108 

Abstract:  In  response  to  a  petition, 
would  delete  the  requirement  for  use  of 
a  "Test  Bulb"  with  stringent  filament 
location  spei;ilicat!ons  in  testing  lamp 
■  issemblirs. 
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DOT— NHTSA 


I 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation,  .\  iliondl 
Highway  Traffic  Safetv  Administr.ilion, 
400  Seventh  Street,  SVV.  \V>i.ship.i:>. -t. 
DC  20590.  ZOJ.  426-CD12 

BIN:  2127-AA16 

394.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 


Legal  Authority: 

1407 


15   use    1392;    15  USC 


CFR  Citation:  49CFR57ii08 

Abstract:  In  response  to  a  petition  for 
rulemaking,  would  amend  th.?  standard 
to  reduce  from  12  to  8  square  inches  the 
minimu.Ti  effective  projected  luminous 
lens  area  of  rear  stop  and  turn  signal 
lamps  for  large  vehicles  80  im.hes  or 
more  in  overall  width. 


Timetable: 
Action 


Date 


FR  Cite 


tiPRM  10/22/81     46  FR  51733 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Dodit  \o  ki- 

19.  NF'RM,  Notice  1. 

Agency  Contact:  R.  Hitchcock, 

Department  of  Transportation.  Njlional 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Uashinj^ion, 
DC  20390.  202  426-0842 

RIN:  2127-AA17 

395.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 


Legal  Authority: 

1407 


15   USC    1392,    15    USC 


CFR  Citation:  49  CFR  57i  io8 

Abstract:  In  response  to  a  pe'ilmn  for 
pjlemaking,  would  provide  an 
alternative  location  for  front 
identification  lamps  on  vehicles  whose 
overall  width  exceeds  80  inches, 
allowing  them  to  be  mounted  on  the  tup 
of  the  vehicle. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/22/82     47  FR  7911 
10/00/85 


Small  Entity:  No 
Additional  Irtfotmat 

04.  .M'RM.  \M!ir 


iin:  D  K  t-ct  .\u.  82- 


Anaiysis: 

10'00''35 


RegL.la;ory    L/aVation    (rn.mma: 


Agency  Cor{2Ct:  R.  Hitchcock 

Department  cf  T  ran';port.j'i"n.  N.i'ion.il 
liiohvvay  Traffic  Safety  .Admrnistrj-ition, 
400  Seventh  Street.  S\V.  \\  .ishington. 
DC  :'o,=;9o.  202  426-08-12 

RIN:  2127-AA18 

396.  LAMPS,  REFLECTIVE  DEVICES. 
AND  ASSOCIATED  EQUIPMENT 


15 


IjCv     15   USC 


Diite 

10  00/85 


FR  Cite 


Legal  Authority: 

1407 

CFR  Citation:  i^  cpr  s.-i  108 

Abstract:  in  resp  )p,-,;  :i>  a  petition  fur 

rulemiikin'.^.  would  i  ocsiiJ-t  whether  the 
cab  of  a  vehi(,le  is  dn  rtC-epi.jlile 
alternative  location  for  (;;.■  mounting  of 
ci(!hrance  lamps.         i 

Timetable: 

Action 

NPRM 

Small  Entity:  No 

Additional  Information:  IJoi  k   '  \o  h2- 
(Ki. 

Agency  Contact:  R.  Hitchcock. 

Departm.ent  of  Transportation.  Nat.o.i.Hl 
Hiuhway  Tr,ift'ic  Saft'tv  .Acimmistration. 
400  Seven'h  Street    S\V,  \V.ishin;;t()n. 
DC  20r,9n.  202  426-084^ 

RIN:  2127-AA19 

397.  LAMPS.  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 


15   use    1':.:2.    15    USC 


Legal  Authority: 

140/ 

CFR  Citation:  49  CFR  571  loe 

Abstract:  Would  a.Ti(--nd  KMVSS  1i)«  lo 
allow  ins'allrition  of  a  nKjciui.i'injj 
he.Kilamp  on  motorcycles.  The  agencv's 
review  of  com.'nents  to  thf  Auoust  198.} 
NTRM  suggests  alterntitives  no! 
proposed  by  thiit  notice.  The  a'..;f'n(y 
Iherijfore  plans  to  issue  .t 
supplem.cntary  .M^R.M. 

Timetable: 

Action 


NPRM 
SNPRM 
Final  Action 

Small  Entity:  No 


Oats 

09/23/82 
Oe/28/84 
04  'OOiSS 


FR  Cite 

47   FR   420^!9 
49  FR   3'1C<i9 


Additional  Information:  Docket  .No.  H'j.- 
I'i,  .\P;<M.  \wti<..  1. 

Analysis:     Regulatory   Ev3iuat;on   (minimai) 

C?  TB  '34 

Agency  Contact:  R.  Hitchcock. 

Ijepartr'ient  of  Tr.iC'^portalion,  Xrition.il 
Highway  Traffic  S.rety  Administration. 
400  Sfvemh  S'rect.  SVV.  VVashing'on. 
DC  20,")9I),  202  426-0842 

RiN:  212? -AA77 

398.  •  LAWPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 


Legal  Authority:    15 

1407 


1332:    15   USC 


CFR  Citation:  49  CFR  57i  1O8 

Abstract:  in  ri'sp(jnse  io  a  peljlion. 
won!;!  j,i)i(  nd  S.i.^ety  Stanciard  No.  108 
to  allow  clearrince  a:^d  identification 
l.-i.T:ps  of  larue  vrhirjcs  to  fl.ish  when 
ihe  h,i/.):d  warning  swstem  is  operating. 
■Jhe  proposed  change  could  enhan:e  the 
ronspicuity  of  large,  disaliled  vehicles. 

Timetable: 


Date  FR  Cite 

10/25  84      49   FR  42965 

12    IC    S4 


06-00  B 5 
10  25  85 


■J9  FR  42965 


Regulatory      Evaluation 


Action 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
NPR'/ 

Small  Entity:  No 

Anaiysis:       Fmai 
06/C0/85 

Agency  Contact:  Ralph  ].  Hitch' ock. 

Diret.Cir,  Oftir.e  of  Vehicle  Safety 
SlHnd.^rds,  DepHrtment  of 
T.-ar.sportation.  National  ilighvva\ 
L.-ffic  Safety  Administration.  400 
Seventh  Street.  SVV,  Washington,  DC 
:i'l  ,-.90.  202  426-0842 

RiN:  2127-AB35 

399.  •  LAMPS,  REFLECTIVE  DEVICES 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:     15  USC  1392.  15  USC 

1407 

CFR  Citation:  49  CFR  57i  108 

Abstract:  In  response  to  a  petition. 
S.ifety  Standard  No.  108  (Lamps. 
Ren.-i,ti\e  Devic';s  and  AjS(jciated 
Eijuipnient)  wi-uld  be  amended  to 
peimit  the  use  of  two  new  miniature 
st.mcl.irdized  repl.iceable  light  sources 
in  replaceable  bulb  headlamp  s'.stems. 
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DOT— NHTSA 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Timetable: 
Action 


Date 


FR  Ctte 


NPRM  03/00/85 

Small  Entity:  No 

Analysis:     Regulatory   Evaluation   (minimal) 
03/00/85 

Agency  Contact:  Ralph  ).  Hitchcock. 

Director,  Department  of  i'ransporttitioii. 
National  Highway  Traffic  Safet> 
.Admini.stralion,  Office  of  Vehicle  Safety 
Siandards,  ADO  Seventh  Street,  SW. 
Ua.sh;nj;ton.  DC  20590.  202  426-0842 

RIN:  2127-AB37 

400.  •  LAMPS,  REFLECTIVE  DEVICES 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  USC  i392    i5  USC 

MO' 

CFR  Citation:  49  CFH  £7i  lOb 

Abstract:  In  response  to  a  petition. 
Safety  Standard  No.  lOH  (l.airps. 
Renecti\e  Devices  and  Assoc:iated 
F.quipment),  would  be  amended  to 
peimit  simultaneous  use  of  lower  and 
upper  beams,  co-ainiing  and  iifilional 
a". amiability  of  an  auxiliary  Filament  in  a 
I'wer  beam  lamp,  for  Type  K  sealed 
beam  headlamp  systems 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03 '00  85 

Small  Entity:  No 

Additional  Information:  i  his  propo.sed 
n:!emaking  is  a  continuation  of  the  final 
rule  (49  FR  50176)  in  which  Type  F 
sealed  beam  headlamp  system  was 
permitted  for  use  on  new  motor 
vehicles  after  Ju!\  1.  ^98,^. 

Analysis:     Regulatory   Evaluation   (minimal) 
03/00'85 

Agency  Contact:  Ralph  ).  Hitchcock. 

Director,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Ailministialion,  Office  of  Vehicle  Safetv 
Standards,  400  Seventh  Street,  SVV, 
Washington,  DC  20590.  202  426-0842 

RIN:  2127-AB39 

401.  •  LAMPS,  REFLECTIVE  DEVICES 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    i5  uSC  1392    i6  use 

1407 

CFR  Citation:  a9  CFR  57i  108 

Abstract:  In  response  to  a  petition  for 
rulemaking.  Safety  Standard  \'o.  108 


(Lamps.  Reflective  Devices  and 
Associated  Equipment)  would  be 
amended  to  allow  motor  vehicles  to  l>e 
equipped  with  replaceable  bulb 
headlamp  systems  consisting  of  either 
four  lamps  with  single  standardized 
replaceable  light  sources,  or  two  lamps 
with  two  such  light  sources.  Currently. 
Standard  No.  108  only  permits 
replaceable  bulb  systems  comprised  of 
two  lamps  with  single  standardiz(?d 
light  sources.  The  proposed  amendiiuni 
would  relieve  the  current  design 
restric:tion  that  allows  only  two  lamp 
single  light  source  systr-ms. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/07/84     49  FR  47880 

NPRM  Comment  12/07/64     49  FR  47880 

Period  Begin 

NPRM  Comment  01/14/85 

Period  End 

Final  Action  05/00 '86 

Small  Entity:  No 

Analysis:  Preliminary  Regulatory  Evaluation 
l2'C7/84.  Final  Regulatory  Evaluation 
05/00/85 

Agency  Contact:  Ralph  ).  Hitchcock. 

Director.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  Office  of  Vehicle  Safet\ 
Standards.  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  426-0842 

RIN:  2127-AB40 

402.  REAR  VIEW  MIRROR  SYSTEMS 
Legal  Authority:    i5  USC  i392:  is  USC 

1407 

CFR  Citation:  49  CFR  57 1. in 

Abstract:  Would  amend  FMVSS  No 
111  to  impro\e  mirror  systems  for 
trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  over 
10.000  pounds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/06'78     43  FR  51657 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Dockei  .\o.  71 
3a   NPRM.  Notice  4. 

Research  undtrwav. 


Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington, 
DC  20590,  202  426-0842 

RIN:  2127-AA21 


403.  REAR  VIEW  MIRROR  SYSTEMS 
Legal  Authority:     15  USC  i392,  15  USC 

1407 

CFR  Citation:  49CFRE7iiii 

Abstract:  Would  amend  FMVSS  No. 
Ill  to  impro\e  mirror  systems  for 
trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  ol 
lO.CXKI  pounds  or  less. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/06/78     43  FB  51657 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  .No.  71- 
:<H.  NPRM,  Notice  4. 

Agency  Contact:  R.  Hitchcock. 

Departmcmt  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20r<9().  202  426-0842 

RIN:  2127-AA23 

404.  REAR  VIEW  MIRRORS 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  57i  n  i 

Abstract:  This  proposal  would  amend 
FMVSS  111  by  establishing 
requirements  for  passenger  cars  to:  a) 
reduce  the  blind  areas  by  upgrading 
mirror  visibility  using  imoroved 
compliance  testing  procedures.  b| 
upgrade  occupant  protection 
requirements  and  add  pedestrian 
protection  requirements  using  shatter 
resistant  and  bieakaway  or  foldawav 
tests,  c)  set  specifications  for  day-night 
reflectance  requirements  to  reduce 
headiioht  glare,  d)  set  specifications  for 
convex  mirror  quality  and  use,  and  e) 
nunimize  obstruction  of  the  forward 
view  by  establishing  mirror  location 
specifications.  FR  to  permit  *ise  of 
passenger  side  convex  mirrors 
published.  FR  responding  to  petitions 
and  clarifying  1982  FR  published.  The 
agency  plans  to  terminate  rulemaking 
with  respect  to  remaining  issues. 
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DOT— NHTSA 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Timetable: 
Action 


Date 


FR  Cite 

43  FR  51657 
47  FR  38698 


08/26/83     48  FR  38842 


NPRM  11/06/78 

Final  Action  to        09/02/82 

pefoiit  use  of 

passenger  side 

convex  mirrors 

published 
Final  Action 

responding  to 

petitions  and 

clarifying  1982 

FR  published 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  71- 
3a.  NPRM.  Notice  4:  FR.  Notice  6:  FR. 
Notice  7. 

Action  to  be  termindted  with  respect  to 
other  issues. 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation.  .National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AA88 

405.  REFEREE  BRAKE  FLUIDS 

Legal  Authority:    15  USC  i392;  15  USC 
1407 

CFR  Citation:  49  CFR  57i  lis 

Abstract:  Would  amend  the 
requirements  of  Standards  106  and  116 
to  specify  new  material  composition  for 
the  referee  brake  fluid  used  for 
compatibility  testing.  The  referee  brake 
fluid  currently  specified  is  difficult  to 
obtain  and  would  be  replaced  by  new 
materials  specified  by  SAE. 

Timetable: 


Action 


Date 

03/00/85 


FR  Cite 


NPRM 

Small  Entity:  No 

Analysis:     Regulatory   Evaluation   (minimal) 
03/00/85 

Agency  Contact:  Ralph  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  426-0842 

RIN:  2127-AB09 

406.  AIR  BRAKE  SYSTEMS 

Legal  Authority:    15  USC  1392:  is  USC 

1407 

CFR  Citation:  49  CFR  571  121 


Abstract:  Would  revise  the 
requirements  in  Standard  No.  121  for 
parking  and  emergency  brake  functions 
for  trailers.  Based  on  comments  to 
NPRM  of  02/23/81  (46  FR  37932)  a  new 
NPRM  is  deemed  necessary. 

Timetable: 


408.  STEERING  CONTROL 
REARWARD  DISPLACEMENT 


Action 


Date 


FR  Cite 

46  FR  37952 


NPRM  07/23/81 

SNPRM  10/00/85 

Small  Entity:  No 

Additional  Information:  Doi  ket  No.  79- 
03.  NPRM,  Notice  5. 

Agency  Contact:  R.  Hitchcock. 

Department  of  Trunsporiation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  205W.  202  428-0842 

RIN:  2127-AA2V' 

407.  •  NEW  PNEUMATIC  TIRES  FOR 
MOTOR  VEHICLES  OTHER  THAN 
PASSENGER  CARS  AND  TIRE 
IDENTIFICATION  AND 
RECORDKEEPING 


Legal  Authority: 

1407;  15  USC  1421 


15   USC    1332;    15   USC 


CFR  Citation:    49CFR  571  19,  49  CFR  574 

Abstract:  In  respon.se  to  a  petition,  the 
labeling  requirements  of  Standards  .No. 
119  and  rcgulatior  part  574  would  be 
amended  to  acconiinodate  a  new  tire 
concept. 

Timetable:  I 

Action  I     Date  FR  Cite 

NPRM  09/26/84     49  FR  37615 

NPRM  Comment  09/26/84     49  FR  37815 

Period  Begin 

NPRM  Comment  11/13/84 

Period  End 

Final  Action  03/00/85 

Small  Entity:  No 

Analysis:      Regulatory    Evaluation    (minimal) 
03/00/85 

Agency  Contact:  Ralph  ).  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standard.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  4(X) 
Seventh  Street.  SIV.  Washington.  DC 
20590.  202  426-08^ 

RIN:  2127-AB34 


Legal  Authority: 

1407 


15   USC    1392;    15   USC 


CFR  Citation:  49  CFR  571.204 

Abstract:  Would  extend  the 
.ipplicability  of  ihe  Standard  from 
vf'hi(  les  with  an  unloaded  weight  of 
4.000  pounds  to  vehicles  with  an 
unloaded  weight  of  5.500  pounds. 

Timetable: 


Action 
NPRM 
Small  Entity: 


Date 

03/00/85 


FR  Cite 


No 


Analysis:     Regulatory  Evaluation  03/00'85; 
Draft  RFA  00/00/00 

Agency  Contact:  R.  Hitchcock. 

Ueparinient  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington, 
DC  2(l,i?)0,  202  426-0842 

RIN:  2127-AA32 


409.  DOOR  LOCKS  AND  DOOR 
RETENTION  COMPONENTS 


Legal  Authority: 

1407 


15   USC   1392;    15  USC 


CFR  Citation:  49  CFR  571  206 

Abstract:  Would  change  the 
.'.ppliiability  of  Ihe  standard  to  e.vempl 
side  doors  equipped  with  wheel  chair 
lifting  dfnices. 


FR  Cite 

49  FR  37813 
49  FR  37813 


Timetable: 

Action  Date 

NPRM  09/26/84 

NPRM  Comment  09/26/84 

Period  Begin 

NPRM  Comment  11/26/84 

Period  End 

Final  Action  04/00/85 

Small  Entity:  No 

Analysis:     Regulatory   Evaluation   (minimal) 

04/00/85 

Agency  Contact:  Ralph  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington, 
DC  20590.  202  426-0842 

RIN:  2127-AB13 


410.  SEAT  BELT  ASSEMBLIES 

Legal  Authority:     15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.208 
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DOT— NHTSA 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Abstract:  To  impro\e  se.il  lielt  (.unifuri. 
convenience,  reiinbility  and 
effectiveness  by  prescribing  [lauimetci.^ 
for  performance  of  seat  belt  ussemblies 
Subject  to  review  under  Executive 
Older  12291.  Final  Rule  in  partial 
response  to  petitions  for 
reconsidertition  deferrinx  eftecti\e  dale 
rrom  September  1.  19H2,  to  September  1, 
!98;i,  published  February  18.  1982  (47 
FR  72541.  PR  deterring  effective  date  to 
September  1.  1985.  published  June  2, 
1983  (48  FR  24717).  NHTSA  plans  to 
■  mend  certain  of  the  previous 
requirements. 

Timetable: 


Action 

Dreu.ous  NPRM 


Date 


FR  Cite 


equirement  by  installing  driver-only, 
non-belt  systems  during  the  phase-in 
period;  rescinding  the  standard: 
requiring  automatic  restraints 
regardless  of  what  action  States  lake  in 
adopting  mandatory  belt  use  laws 
(MIT.S);  providing  additional  leadtime 
tor  implementation  of  the  automatic 
restraint  requirements;  allowing  States 
to  authorize  waivers  from  a  belt  use 
requirement  if  use  of  a  belt  interferes 
cndul\  with  job-related  use  of  vehicles, 
deleting  the  mitigation  of  damages 
provision  from  the  MUl,  criteria:  and 
eliminating  the  Ml'L  criteria  on  the 
(lenalty  for  not  wearing  a  Im'II  and  State 
enforcement  efforts. 


12'31/79     44  FR  77210 

01  '08  31     46  FR  2064 

02/18'82     47  FR  7254 


n.  15  82     i^  FR  5l-:32 


Final  Action 
^^inal  Action 

deferring 

effective  date 

to  09/01   83 
NPRf^  to  defer 

effective  date 

to  09.'01/85 
<^Tial  Action  to         06/02 '83     48  FR   24717 

defer  effective 

date  to 

09/01/85 
iNPRM  03/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No.  74 
14.  NPRM.  Notice  17;  FR.  Notice  19;  FR 
deferring  effective  date.  Notice  24: 
NPRM  for  additional  deferral  of 
effective  date.  Notice  29.  FR  for 
additional  deferral.  .Notice  30. 

Analysis:    Regulatory  Evaluation  03/00/85 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation.  .National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  S\V.  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AA35 

411.  •  OCCUPANT  CRASH 
PROTECTION  -  RESPONSE  TO 
PETITIONS  FOR  RECONSIDERATION 

Legal  Authority:  15  use  1392  National 
Traffic  and  Motor  Vehicle  Safety  Act  ETC;  15 
use  1407  National  Traffic  and  Motor  Vehicle 
Safety  Act  ETC 

CFR  Citation:  49  CFR  571.208 

Abstract:  This  rulemaking  responds  to 
petitions  for  reconsideration  of  the 
Secretary's  final  rule  on  Standard  No. 
208.  The  petitions  requested  changes  on 
the  following  actions:  permitting 
compliance  with  the  automatic  restraint 


413.  CHILD  SEATING  SYSTEMS 
Legal  Authority:    15  USC  1392:  i5  USC 

1407 

CFR  Citation:  49  CFR  571.213 

Abstract:  Would  amend  FMVSS  21  :i  to 
change  its  buckle  release  pressure 
requirements. 

Timetable:  

Date  FR  Cite 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  03/00/85 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Barry  Feirice. 

.Associate  Administrator  for 
Rulemaking.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  NRM-01. 
400  7th  Street.  SW.  Washington.  DC 
20590.  202  426-1810 

RIN:  2127-AB45 

412.  SEAT  BELT  ASSEMBLY 
ANCHORAGES 

Legal  Authority:    i5  use  i392:  15  use 

1407 

CFR  Citation:  49  cfr  571.210 

Abstract:  Would  propose  amending 
Standard  No.  210  to  harmonize  the 
strength  of  the  anchorage  test  with  the 
L'niled  Naticms  Economic  Commission 
for  Fluropc  (ECE)  Regulation  No.  14  and 
to  upgrade  other  requirements  and 
clarify  language. 

Timetable: 


Action 


Date 


FR  Cite 


NFRM  06/00/85 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  06/00/85 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AA95 


Action 

NPRM 
Final  Action 


05/05/83     48  FR  2025P 
05/00/85 


Small  Entity:  No 

Additional  Information:  Docket  Nn.  74 
09   NPRM.  Notice  12. 

Analysis:     Regulatory   Evaluation   (minimal) 
05/00/85 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
4(K)  Seventh  Street.  SW.  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AA80 

414.  •  CHILD  RESTRAINT  SYSTEMS 
Legal  Authority:    15  use  1392    15  use 

1407 

CFR  Citation:  49  CFR  571  213 

Abstract:  Would  amend  Safety 
Standard  No.  213,  Child  Restraint 
Systems,  to  specify  more  objective 
criteria  for  the  testing  procedures  and 
determine  compliance  with  the 
inversion  requirement  specified  in  this 
standard.  The  inversion  test  was  added 
to  the  standard  in  a  final  rule  (49  ¥R 
:i4357).  and  is  an  optional  requirement 
with  which  compliance  must  be 
certified  if  a  child  restraint 
manufacturer  wishes  to  certify  its 
restraints  for  use  in  both  motor  vehicles 
and  aircraft. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM  08/30/84     49  FR  34374 

NPRM  Comment  08/30/64    49  FR  34374 

Penod  Begin 

NPRM  Comment  10/15/84 

Period  End 

Final  Action  03/00/85 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  (minimal) 
03/00/85 
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Current  and  Projected  Rulemakings 
Other  Rulemakings 


Agency  Contact  Ralph  ).  Hitchcock, 

Director,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  Office  of  Vehicle  Safely 
Standards,  400  Seventh  Street.  SVV. 
Washington.  DC  20590,  202  426-0842 

RIN:  2127-AB41 

415.  MOTORCYCLE  HELMETS 

Legal  Auttiority:    15  USC  1392:  15  USC 

1407 

CFR  Citation:  49  CFR  571.218 

AtMtract:  The  propo.sal  would  add  new 
headform  sizes  to  FMVSS  218. 


Timetable: 
Actton 


Date 


FR  Cite 


NPRM  05/00/85 

Small  Entity:  Undetermined 

Agency  Contact  R.  Hitchcoclc. 

Department  of  Transportation.  National 
Ftighway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  426-0M2 

RIN:  2127-AA40 

416.  •  TIRE  IDENTIFICATION  AND 
RECORDKEEPING 

Legal  Autttority:    15  use  i392:  i5  USC 

1407;  15  USC  1421 

CFR  Citation:  49  CFR  574 

Abstract:  Would  amend  the  regulation 
to  give  retreaders  of  tires  for  motor 
vehicles  other  than  passenger  cars  on 
option,  during  the  retreading  process,  of 
either  removing  the  original 
manufacturer's  DOT  symbol  from  the 
retreaded  tire  or  leaving  the  symbol  on 
the  tire. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  05/17/84     49  FR  20880 

NPRM  Comment  05/17/84    49  FR  20880 

Period  Begin 

NPRM  Comment  07/16/84 

Penod  End 

Final  Action  03/00/85 

Small  Entity:  No 

Analysis:     Regulatory   Evaluation  (minimal) 
03/00/85 


Agency  Contact:  Ralph  |.  Hitchcocl< 

Director.  Department  of  1  riinsp()rt;itif)n. 
•National  Highway  Traffic  Safety 
Administr.ition,  Offifie  of  Vi.'hicit.'  S.ifriv 
Standards,  400  Seventh  Stre(;t.  SVV. 
Washington.  DC  20,")9O.  202  426-0842 

RIN:  2127-AB36 

417.  AIR  BRAKE  SYSTEMS 

Legal  Authority:    i5  usc  1392:  15  use 

1407 

CFR  Citation:  49  CFR  57 1  121 

Abstract  Would  amend  the  lirake 
application  and  rele;i5(!  timing 
requirements  and  test  devices  in 
FMVSS  .\'o.  121  ir  order  to  better 
simulate  the  real  world  performance 
with  respect  to  lowing  and  towod  units. 
especially  multi-trailnr  comijinations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  94/00/85 

Small  Entity:  No  I 

Analysis:     Regulatory   Evaluation    iminimal) 
04/00/85 

Agency  Contact:  Ralph  Hitchcoclc. 

Department  of  Tninsportation.  .N'auonal 
Highway  Traffic  Safely  .Administration. 
400  Seventh  Street.  SVV.  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AB12 

REGULATIONS  OTHER  THAN  SAFETY 
STANDARDS  AND  FUEL  ECONOMY 
STANDARDS/EXEMPTIONS 

418.  HIGHWAY  SAFETY  STANDARDS 

Legal  Authority:   23  USC  402 

CFR  Citation:  23  CFR  i204 

Abstract  This  joint  NHTSA/FHVVA 

rulemaking  would  amend  seven  of  the 
18  Highway  Safetj'  Standards  to 
i.'liminate  apparent  Federal  paperwork 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/31/84     49  FR  34513 

NPRM  Comment  08/31/84     49  FR  34513 

Period  Begin 

NPRM  Comment  10/01/84 

Period  End 

Final  Action  04/00/85 

Small  Entity:  No 


Agency  Contact:  George  Reagie, 

l)i,'partm(;nt of  Transportation,  Nation,!! 
Highway  Traffic  Safety  Administration. 
400  Sevmth  Street.  SVV.  Washington. 
DC  .ii)."i9l).  202  426-0837 

RIN:  2127-AA96 


419.  INCENTIVE  GRANT  CRITERIA 
FOR  ALCOHOL  TRAFFIC  SAFETY 
PROGRAMS-AMENDMENT 

Legal  Authority:   23  USC  408 

CFR  Citation:  23  CFR  1209 

Abstract  Would  amend  the  408  gra.n* 
program  to  expand  the  scope  of  the 
regulation  to  include  programs  for  the 
treatment,  rehabilitation  of  and 
researr.h  into  drugged  driving  and  to 
estabiish  a  spticial  grant  for  states  with 
minimum  sentencing  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/85 

Small  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact  George  Reagle. 

Assoc.  .Administralur  for  Traffic  Safeix 
Hrgm.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
.Administration.  400  Seventh  Street,  SW 
Washington,  DC  20590.  202  426-0837 

RIN:  2127-AB23 

420.  VEHICLE  CLASSIFICATION  - 
COMPACT  VANS/STATION  WAGONS 


15  USC   1392:   15  USC 


Legal  Authority: 

1407:  15  USC  2001 

CFR  Citation:    49  CFR  57i;  49  Cfr  523 

Abstract:  Would  invite  comment  on 
possible  amendments  to  the  safety  and 
fuel  economy  regulations,  with  respect 
t!j  tiie  manner  in  which  compact 
vans/station  wagons  and  certain  other 
vehicles  are  classified. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 
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Agency  Contact:  S.  Wood.  DtpHitmi  nt 
(if  Transportiition.  Niitional  ilighwav 
i  raific  Safety  Admiiiistratii)n.  ^(K) 
Seventh  Street.  SVV.  Wasliinptcn.  DC 
2iKi90.  202  426-2992 

RIN:  2127-AA57 

421.  ANTHROPOMORPHIC  TEST 
DUMMIES 

Legal  Authority:     15  USC   i392    -5  uSC 

\A07 

CFR  Citation:  49  CFR  572 

Abstract:  Would  provide  performance 
criteria  for  the  adult  surrogate  dummies 
whii  h  would  be  retpiired  in  ti\  n.iniic 
testing  of  vehicles  if  St<indard  214.  Side 
Door  Strength,  is  upsradeti. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  R.  Hitchcock. 

Departtr.ent  of  Transportation.  .Natiiiiial 
Highuav  Traffic  Safetv  AdministrHtiot!. 
400  Seventh  Street.  SW.  Washington, 
IK:  20.-.S10.  202  426-0842 

RIN:  2127-AA48 


422.  •  DEFECT  AND 
NONCOMPLIANCE  REPORTS 

Legal  Authority:    i5  USC  ^392    '5  use 

M07 


CFR  Citation:  49  CFR  573 

Abstract:  In  response  to  a  petition,  the 
agency  would  propose  U)  delete  certain 
information  currently  required  to  he 
included  in  the  quarterly  reports 
submitted  to  NHTSA  by  a  motor 
\(hic!e  or  motor  vehicle  ecjuipment 
manufacturer  conducting  a  defect  or 
noncompliance  notification  campaign 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00.'85 

Small  Entity:  No 

Analysis:     Regulatory   Evaluation   (minimal) 
03/00/85 

Agency  Contact:  George  Parker. 

Associate  Administrator  for 
Enforcement,  Department  of 
Transportation.  National  }iighv\a> 
Tiaffic  Safety  Administration.  400 
Seventh  Street.  SW.  Washington.  UC; 
20:i90.  202  426-9700 

RIN:  2127-AB44 

423.  CONSUMER  INFORMATION- 
STOPPING  DISTANCE 

Legal  Authority:    15  USC  1392    15  USC 

1407 

CFR  Citation:  49  cfr  575  101 

Abstract:  Would  modify  requirements 
for  stopping  distance  consumer 
information.  A  notice  was  published 
approving  various  alternatives 
concerning  the  requirement  to  provide 
stopping  distance  informaticm. 
Com.ments  are  under  review  and 
analysis. 

Timetable: 

Action  Date 


NPRM  06/30/83 

NPRM  Comment     06  30-83 
Period  Begin 


FR  Cite 

48  FR  30166 


Action  Date  FR  Cite 

NPRM  Comment     08/05/83 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  83- 
09.  NPRM,  Notice  1. 

Agency  Contact:  William  Boehly. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.  Washington, 
DC  20590,  202  426-1740 

RIN:  2127-AA50 


424.  CONSUMER  INFORMATION  - 
WET  STOPPING  DISTANCE 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  cfr  575.105 

Abstract:  Would  develop  a  new  rule  for 
consumer  information  if  tests  indicate 
that  there  are  significant  differences  in 
wet  stopping  distances  among  different 
models  of  cars  on  asphalt  or  concrete 
road  surfaces. 


Timetable: 
Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  William  Boehly. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  426-1740 

RIN:  2127-AA56 

IKK  I)(.i    llSari   l:!i-,l(M  J(.  K.-.  hJSrt'l.l 
BILLING  COOE  4910-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Existing  Regulations  Under  Review 
Priority  Reviews 


FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS • 

425.  LAMPS,  REFLECTIVE  DEVICES. 
AND  ASSOCIATED  EQUIPMENT 

Priority:    Agency  Determination 

Legal  Authority:    15  USC  1392    15  uSC 

1407 

CFR  Citation:  4^  CFR  57 11 08 


Abstract:  This  standard,  uluch  is 
applicabh"  to  both  motor  unhides  and 
equipm.ent.  specifies  re(|uirenienls  for 
original  and  replatemen!  lamps, 
icllective  devices,  and  as'^ociated 
equipment  necessarv  for  signaling  .md 
for  the  sale  operation  of  motor  vehicles 
(luting  darkness  and  other  (.ondilions  ol 
reduced  visibili'.v.  'I'he  stantlard  is 
beiny  reviewed  bei  ause  o!  ils  relalivelv 


high  costs  and  to  refinf;  pievious 
agency  estimates  of  its  effectiveness.  Al 
the  present  time,  the  review  is  limited 
to  the  standards  requirements  for  side 
marker  lamps.  An  evaluation  report  will 
be  prepared  and  made  available  for 
public  comment  before  completion  of 
the  review.  At  that  time,  the  agency 
will  consider  whether  changes  should 
be  made  in  the  standard's  requirements. 
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A  review  has  determined  that  this  rule 
has  minimd!  effects  on  small  entities 
and  therefore  a  Regulatory  Flexibility 
Act  Review  (RFA  Review)  is  not 
required.  The  rule  will  still  be  re\  iewr^d 
,'.s  a  priority  review  Ham. 

Timetable: 


Action 


Date 


FR  Cite 


Comments 

docketed 
Evaluation  Report  08/0T83     48  FR  34783 

publistied 

Next  Action  Undetermined 
Smail  Entity:  No 

Agency  Contact:  Frank  Ephraim. 

Department  of  Transportation,  National 
Hifihway  Traffic  Safety  Administration. 
4(X)  Seventh  Street.  SVV,  Washington. 
DC  20590.  202  426-1574 

RIN:  2127-A.A60 

426.  HEAD  RESTRAINTS 

Priority:    Agency  Determ.r.afion 

Legal  Auttiority:    15  USC  i392;  is  USC 

1407 

CFR  Citation:  49  CFR  571  202 

Abstract:  This  regulation,  which  was 
promulgated  in  1969.  is  designed  to 
leduce  the  frequency  and  se\eri;y  of 
neck  injuries  in  passenger  car 
accidents.  If  is  estimated  that  the  rule 
requires  a  recurring  investment  of  S130 
million  (an  additional  cost  of  Sl9  per 
vehicle).  This  review  is  completed.  .'Xn 
evaluation  report  was  published  in 
February  1982.  Public  comments  were 
received,  summarized  and  docketed. 
Future  action  resulting  from  this  review 
is  undetermined  at  this  time. 

Timetable: 


Action 


Date 


FR  Cite 


Comments 

docketed      "^ 
Evaluation  Fepon  02/18/82     47  FR  7291 

publisned 
End  Re-zir*  03/00/85 


Small  Entity:  No 

Agency  Contact:  Frank  Ephraim. 

Department  of  Trdnsportation.  ,\,i!ii;ii,i! 
Highway  Traffic  Safety  Adm:nislr.i':  'n. 
400  Seventh  Strt'tt,  SVV,  W.^ih:!!!;!.):!. 
DC  20590.  202  42b- 1374 

RIN:  2127-A.A58 


427.  SIDE  DOOR  STRENGTH 
Priority:    Agency  Determination 

139Z 


IS   USC    K 

:rTf  571  2V 


USC 


Legal  Auttiority: 

1407 

CFR  Citation:  49  c 


Abstract:  This  re;.;iileti(m  pr^'vides 
mi'iimiim  standarcis  for  sid.'  ctooi-  1,1  ish 
resistance  fjr  passsnj^er  cars  undnr 
static  tcs!  condilJuns.  \1  i'l'S.-X  estimid's 
that  the  standard  sates  2.HfX)  lives  and 
averts  ".(KK)  injuries  a  year   A  rei.Mm.Tij 
cost  of  S.3fX}  million  |,-in  nJdni  tn.ii  Ci^sl 
of  S38  pi'v  vchi'.jje)  13  associated  \\.\h 
the  requirf.'iient.  .An  inlf!,^l  review  of 
this  regulation,  orisirally  promiilya'po 
in  1974.  was  rompioled  in  1979. 

Timetable:  ' 

Action  Date  FR  Cite 

Comments  | 

docketed  • 

Evaluation  hepo'-.  12  05.82     4/  fp  5-:.".39 
published 

Next  Action  Undetermned 

Small  Entity:  No 

Agency  Contact:  Fr*nk  Ephraim 

Department  of  Transportation,  \at;i)i:dl 
Highway  Traffic  Safety  Administ-'ation. 
4(W  Seventh  Stieet.  S'vV.  Washin.yUm. 
DC  20,i90,  202  426-1574 

RIN:  2127-AA59 

428.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  301  -  FUEL 
SYSTEM  INTEGRITY 

Priority:    Agency  Delarmmation 

Legal  Auttiority:   EO  12291 

CFR  Citation:  49  CFl^i  57i  3Ci 


Abstract:  I  his  stand, i.-d,  v^hich  is 
app'ii;,il)!c  In  passenger  cars,  light 
l.iicks.  .i.nd  schoDJ  buses,  specifies 
ri  ijiiireni."nts  for  the  inte.^^rity  of  mo'-ir 
^I'hicJe  Fii"l  systems   The  purpose  of  ihe 


le  purpose 
and 


ih 


s'.ind  ird  is  to  rod'j  ;i}  dea 
inj'jiii's  (..ius»!d  by  fires  which  result 
fnim  f;.'ci  spillaue  or  after  motor  vehicle 
I  r,)shi-s.    This  cva'jalion  follows  up  and 
r\p.jn(is  nn  a  prior  study  on  passen-^cr 
ca-s  which  show'd  th.it  while  the 


,1, 


in  was  ef)'ji:tivv  in  preventing 


litNdhs  anti  injiiri-'-s.  ihe  incidence  of 
i.rjsh  tins  afipearrd  to  be  increasing. 
I  his  ('v.iluation  vvii!  also  provide  the 
I'lili.ii  ass('ssm<M;!  of  the  regulation  as  it 
.ipp!it's  10  ii^h!  trtjjks,  A  review  has 
(K;'.:';::iinefl  that  this  r:i!e  has  minimal 
"ffr:  Is  or"  small  entit:r-s.  and  therefore 
a  n  ■i4i;l,i:(iiv  Fl-'\:!.ility  :VA  Heview  is 
not  riH)iiir->d.  The  rule  will  still  be 
reviewed  as  a  priority  review  item. 
Suijs'.cpiert  to  completion  of  the  study 
and  pr:j\u:on  for  public  com.ment.  the 
,\y(;nry  will  consider  whether  changes 
shi.Mid  he  r.Mih'  in  the  staniJa.'-d's 
rri]iJ:r<ilr'i:s. 

Timetable: 

Action  Date  FR  Cite 

•3-:-gin  R-.;v;e'A  04/01/84 

End  Review  C3'31  '36 

Small  Entity:  No 

Agency  Contact:  Frank  Ephraim, 

Direct  ir.  Otbre  of  Program  Evaluation. 
Depailment  of  Transportation,  National 
Mi.ghwa^  T.aitir  Safety  Adm.inistration. 
400  Si-V!;:)'h  Street,  SVV,  Washington. 
DC  20:)<)0.  202  426-1574 

RIN:  212/-A343 

l-H  li.  .    H't  '.  ri  I-  :,-.i  IK  .'.,  rt",  ,.,  J-.,  Hni| 
BILLING  CODE  4910-«2-T 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Existing  Regulations  Under  Review 
Other  Reviews 


FEDERAL  MOTOR  VEHICLE  SAFETY 

STANDARDS 

429.  OCCUPANT  PROTECTION  IN 

INTERIOR  IMPACT 

Legal  Authority:    15  USC  i392;  i5  USC 

1407 

CFR  Citation:  49  CFR  57i  201 

Abstract:  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks  and  buses,  and  multi-purpuse 
passenj^er  vehicles,  includes 
requirements  for  padded  instrument 
panels,  seat  backs,  sun  visors  and  arm 
rests.  Its  purpose  is  to  provide  impact 
protection  for  occupants.  This 
regulation  was  selected  for  review 
because  of  costs,  safety  benefits  and 
public  interest. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  01/00/66 

End  Review  12/00/86 

Small  Entity:  No 

Agency  Contact:  Frank  Ephraim. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  426-1574 

RIN:  2127-AB16 

430.  WINDSHIELD  GLAZING 
MATERIALS 

Legal  Authority:    i5  use  i392,  15  uSC 

1407 

CFR  Citation:   49  CFR  571.205 

Abstract:  This  regulation  was  selected 

fur  review  because  of  costs,  and  safety 

l)enefits. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  02/00/84 

End  Review  03/00/85 

Small  Entity:  No 

Additional  Information:  F.vaiuation 

Report  will  be  completed. 

Agency  Contact:  Frank  Ephraim. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washingt(m. 
DC  20590.  202  426-1574 

RIN:  2127-AA73 

431.  SEATING  SYSTEMS 

Legal  Authority:    15  USC  i392,   i5  use 

140/ 


CFR  Citation:  49  CFR  571  207 

Abstract:  This  regulation  was  selet  ted 
for  review  because  of  costs. 

Timetable: 

Action  Date  FR  Cite 


Begin  Review 
End  Review 


0^/00/85 
10/00/85 


Small  Entity:  No 

Agency  Contact:  Frank  Ephraim. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20,590,  202  426-1574 

RIN:  2127-AA69 

432.  WINDSHIELD  MOUNTING 

Legal  Authority:    i5  use  1392    15  use 

1407 

CFR  Citation:  49  CFR  571212 

Abstract:  This  regulation  was  selected 
for  review  because  of  costs,  and  safety 
benefits. 

Timetable: 

Action  Date  FR  Cite 


Date 

02/00/84 
03/00/85 


Agency  Contact:  Frank  Ephraim. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington, 
DC  20590.  202  426-1574 

RIN:  2127-AA70 


434.  SCHOOL  BUS  SEATING  SYSTEM 
Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.222 

Abstract:  This  regulation  was  selected 
for  review  because  of  public  interest. 

Timetable: 

Date  FR  Cite 


Begin  Review 
End  Review 

Small  Entity:  No 

Additional  Information:  Evaluation 
report  will  be  completed. 

Agency  Contact:  Frank  Ephraim. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  426-1574 

RIN:  2127-AA74 

433.  CHILD  SEATING  SYSTEMS 
Legal  Authority:    i5  uSC  1392;  i5  USC 

1407 

CFR  Citation:  49  CFR  57i  2i3 

Abstract:  This  regulation  was  selected 
for  review  because  of  pufilic  interest. 

Timetable: 


Action 


Begin  Review 
End  Review 

Small  Entity:  No 


Date 

1 1 /00/84 
06/00/85 


FR  Cite 


Action 

Begin  Review 
End  Review 


01/00/86 
06/00/86 


Small  Entity:  No 

Agency  Contact:  Frank  Ephraim. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  426-1574 

RIN:  2127-AA65 

REGULATIONS  OTHER  THAN  SAFETY 
STANDARDS  AND  FUEL  ECONOMY 
STANDARDS/EXEMPTIONS 

435.  HIGHWAY  SAFETY  PROGRAMS; 
ASSESSMENT  AND  STATUS 

Legal  Authority:  23  USC  402 

CFR  Citation:  23  CFR  1205 

Abstract:  This  regulation  identified  five 
NHTSA  areas  for  priority  funding  undei 
the  State  and  Community  Highway 
Safety  Grant  Program.  The  review  will 
assess  the  state  of  highway  safety 
activity  and  determine  the  effect  of  the 
regulation  nationwide,  provide  a  trend 
analysis  of  changes  in  activity  over 
several  years  and  compare  these  trends 
with  earlier  periods  of  time.  (A  sixth 
area  is  covered  by  FHWA  and  will  be 
reviewed  by  that  agency.) 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Additional  Information:  An  Evaluation 
report  will  be  completed. 


17583 


Federal  Register  /   Vol.  50,  Niv  H2   I  NtonJay.  April   2\}.   l^)85   ,    IJr.ifit^d  Ayend.i 


DOT— NHTSA 


Existing  Regulations  Under  Review 

Other  Reviews 


Agency  Contact:  Frank  Ephraim. 

Department  of  Transportation.  N'dtionjl 
Highway  Traffic  Safijty  Administration 
40J  Seventh  Street.  S\V,  VVashir.gton. 
DC  £0590.  202  426-1574 

RIN:  2l2.'-ABi9 


436.  VOLUNTARY  TIRE 
REGISTRATION 

Legal  Authority:  i5  USC  i392.  15  LSC 
1401;  15  USC  1407,  15  USC  1418;  15  USC 
1421 

CFR  Citation:  49  CFR  574 

Abstract:  This  rr^guidtio.-i  re^;;!ii's  th.il 
independent  tire  dealers  provide 
customers  with  a  card  to  register  newi\ 
purchased  tires  so  that  the  customer 
m.ay  send  in  the  completed  card   These 
dealers  were  formerly  required  to 
register  the  tires  for  the  custom.er.  a 
requirement  which  has  been  rttainevi 
for  manufjcturer-owned  stores.  The 


M'.itor  Vehicle  Safely  dv.d  Cu>.l  Savings 
Ai;thor!/ul;or;  Art  op"  19f?2  requires  thai 
an  evalii>:;ii)r.  lie  rntelucted. 

Timetable: 


bate 

07 'CO  S3 
05 '00.  85 


FR  Cite 


Action 

BigiP  Pe.iew 
Ev=i!ja;:on  a'-i 


Small  Entity:  No 

Agency  Contact:  Frank  Ephraim 

Uip;t.''tm('nt  of  Trantpurt  jtion,  Natinnrii 
H'ljhvvay  'Iraf.Mc  Saf-^ly  .A.  Jministration. 
4uO  Sevcnl!;  Sireet,  SVV,  \\  is'^ngton. 
DC  :0.19ii.  202  426-l{ 

RIN:  2127-AB13 


T 


437.  UNIFORM  TIRE  QUALITY 
GRADING 

Priority:    Undt'er.^  ned 

Legal  Authority:    1 5  USC  1423 


CFR  Citation:  49  CFR  5"5 

Abstract:  V\i.  uid  im  1  ide  rolling 
re-isiance  for  tires  as  a  substitute  tor 
tnp  trmprrati;re  res;st,ince  grade  in  the 
I'nifMrni  Tirt>  QiiH!i!\  dradirg 
St.irdards. 


Timetable: 
Action 


Date 


FR  Cite 


Ne-'t  Action  Unde'.or'TiineO 
Small  Entity:  No 

Agency  Contact:  Wdliam  Boehly, 

Ij  rpartmeTit  of  Tr.tp.'.portation.  Nation, d 
ll:,;h\v,iy  TKiff'c  S.i,^"ty  Administration. 
4(;0  Se\    ii'h  Siiei  ;.  S\V,  VVashinslon. 
DC  2(i59l)   2U2  425-1740 

RIN:  2127-AA52 

BILLING  COrE  4910-62  T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 
Priority  Rulemakings:  Non-Major 


COMPLETED  RULEMAKINGS 

438.  CHILD  SEATING  SYSTEMS 

Priority:    Agency  Determination 

Legal  Authority:     14  uSC   1392;   14  uSC 

1407 

CFR  Citation:  49  crp  57i  213 

Abstract:  Amends  Standard  .\o.  21,3. 
Child  Restraint  Systems,  so  that  child 
re.straint  systems  may  be  certified  for 
use  in  motor  vehicles,  or  for  use  in  holh 
motor  vehicles  and  airi;r:ift. 


Timetable: 
Action 

NPBM 
Final  Action 
Final  Action 
E?;?ctiv9 

Small  Entity:  Nc 

Additional  Information:  Do  k 
09   WRW.  Xotae  13- 


iDaf! 

OS/15  83  48 

08/3C'84  49 

02 '23  E 5  •;3 


FR  Cite 

FR  3fcc49 
FR  34357 
FR   34757 


.■t  No.  ~4- 


Analysis:      Rcguia'cr--,    Evaluation   (mnn'^a; 

'..-  "0  34 

Agency  Contact:  R.  Hitclicock. 

l)rpdrliii.:iit  of  Transportation.  Ndtion-ii 
1!  j'\\.:\    rrafi'ic  S.ifety  Adminisl!ati(in. 
401!  Sf'\i  nih  Street.  SVV.  Washington. 
1)C;  IJi  5.1.  202  426-0842 

R;N:  2127-AB03 

:  :-v  i,  11   «".  n,''ii  i  :,  1 'M  .:h  ^,",  n,;3  .iml 

EILLiKC  CODE  4910-6J-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 
Other  Rulemakings 


COMPLETED  RULEMAKINGS 
439.  CONTROLS  &  DISPLAYS 
Legal  Authority:    15  usc  i392;  15  USC 

1407 

CFR  Citation:  49CFR57iioi 

Abstract:  This  final  rule  amends 
several  of  the  identification 
requirements  of  the  standard  to 
improve  the  system  by  providing  easily 
recognizable,  international  symbols  and 
to  relieve  unnecessary  restrictions  on 
manufacturers  by  providing  additional 
flexibility  in  their  ability  to  identify 
controls  and  displays.  Some 
amendments  are  of  an  optional  nature. 


Otheis  are  opiiond!  now  .ind  Iv-come 
mandatory  on  Scptqmbcr  1,  l'.'.b7 

Timetable: 


Action 


FR  Cite 

47  FR  4  9993 
49  FR  3C191 
49  FR  30191 


NPBM  1-"t-4'e2 

Final  Action  07/27/84 

Final  Action  07/27/84 
Effective 

Small  Entity:  No 

Additional  Information:  Uo(  ktt  No.  i 

18.  NPRM.  Notice  23. 

Analysis:      Regijistory    Fvaiij,ation    (m  nimal) 
07/27/84  (49  FR  30191) 


Agency  Contact:  R.  Hitchcock, 

Department  of  Transportation.  Nation.il 
Hiuhway  Traffic  Safi.  ty  Administratiun. 
400  Se\  enth  Street.  SVV.  Washington. 
DC  20.590.  202  426-0842 

RIN:  2127-AAC5 

440.  BRAKE  HOSES 

Legal  Authority:     15  USC  1392;  15  USC 

140/ 

CFR  Citation:   49  CFR  571.106 

Abstract:  In  response  to  a  petition  for 

riilemaking.  a  final  rule  was  issued 
,il!i)v\ing  the  use  of  brake  hoses  and 


Federal  Register  /  Vol.  50,  No.  «2  /  Monday.  April  29.  1985  /  Unified  Agenda 


17589 


DOT— NHTSA 


Completed  Actions 
Other  Rulemakings 


find  fittings  which  are  Libeled  in  metric 
units. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


04/12/02     47  FR  15612 
01/22/85     50  FR  4688 


Small  Entity:  No 

Additional  Information:  Uorket  No.  82- 
09.  NPRM,  Notice  1. 

Analysis:     Regulatory   Evaluation   (minimal) 
01/22/'JS 

Agency  Contact:  R.  Hitchcock, 

Department  of  Transportdtion,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  S\V,  VV.ishington. 
DC  20500.  202  426-0842 

RIN:  2127-AA09 

441.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 


Legal  Authority: 

1407 


15   use   1392;    15   USC 


CFR  Citation:  49CFR57i.i08 

Abstract:  Amends  Safety  Standard  .No. 
108  by  adopting  changes  in  rear  yellow 
turn  signal  photometries,  license  plate 
lamp  requirements,  miniinum  headlamp 
mounting  heights  and  test  grids  for  step, 
turn,  parking  and  tail  lamps.  The 
primary  purpose  of  the  amendments  is 
to  bring  the  requirements  in  the 
standard  closer  to  those  of  the 
Economic  Commission  for  Europe  of  the 
United  Nations  (ECE).  The  amendments 
will  permit  cost  savings  without 
adversely  affecting  safety. 

Timetable: 


Date 


FR  Cite 


08/01/83  48  FR  34784 
11/26/84  49  FR  46386 
12/26/84  49  FR  46386 


Action 

NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  Docket  No.  83- 
12.  NPRM,  Notice  1. 

Analysis:     Regulatory  Evaluation   11/26/84 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administnttion, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  426-0842 

RIN:  2127-AA79 


442.  LAMPS,  REFLECTIVE  DEVICES. 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  USC  1392;  i5  USC 

1407 

CFR  Citation:  49  CFR  57 1  108 

Abstract:  Amends  Safety  Standard  No. 
108  to  allow  motor  vehicles  to  be 
equipped  with  a  new  four  lamp 
rectangular  sealed  beam  headlamp 
system  smaller  than  that  currently 
allowed.  The  system,  to  be  known  as 
Type  E,  consists  of  two  lamps  which 
produce  lower  beam  Imht  and  two 
lamps  which  produce  upper  beam  light. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/30/84     49  FR  18321 

NPRM  Comment     04/30'34 

Period  Begin 
NPRM  Comment     05/30/84 

Period  End 
Final  Action  12/27  ■84     49  FR  50176 

Final  Action  07/01/85     49  FR  50176 

Effective 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation   1227/84 

Agency  Contact:  Ralph  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  .Administration. 
400  Seventh  Street.  S\V.  Washington. 
DC  ::0590.  202  426-0842 

RIN:  2127-AB10 

443.  LAMPS,  REFLECTIVE  DEVICES. 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  USC  i392;  i5  USC 

1407 

CFR  Citation:  49CFR57iio8 

Abstract:  Amends  the  corrosion  lest 
requirements  and  procedures  in  Motor 
Vehicle  Safety  Standard  No.  108 
applicable  to  semi-sealed  replaceable 
bulb  headlamps  and  lens/reflertor 
components  of  such  hiadlamps. 

Timetable: 


Date 


FR  Cite 


09/30/83  48  FR  44866 
11/23/84  49  FR  44899 
09/01/85     49  FR  47397 


Action 

NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  information:  Docket  No.  Bi- 
ll. NPRM.  Notice  5. 

Analysis:     Regulatory   Evaluation   (minimal) 
11/23/84 


Agency  Contact:  Ralph  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AB11 


444.  MOTORCYCLE  CONTROLS 
Legal  Authority:    15  USC  1392:  i5  uSC 

1407 

CFR  Citation:  49  CFR  57i  123 

Abstract:  Amends  Safety  Standards  No. 
123.  Motorcycle  Controls  and  Displays 
to  allow  greater  flexibility  in  mounting 
the  manual  fuel  control  shut  off  valve, 
lis  primary  benefit  is  that  it  will  relieve 
.)  current  design  restriction  which  is 
deemed  no  longer  necessary  for  motor 
vehicle  safety. 


Date 


FR  Ctte 


09/06/83  48  FR  40266 
09/07/84  49  FR  35380 
10/09/84  49  FR  35380 


Timetable: 
Action 

NPRM 
Final  Action 
Final  Action 
Effective 


Small  Entity:  No 

Additional  Information:  Docket  \.]  R.3- 
13.  NPRM.  Notice  1. 

Analysis:     Regulatory   Evaluation   (-Tiinimai) 
09 '07/84 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation.  .National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  426-0842 

RiN:  2127-AA28 

445.  MOTORCYCLE  CONTROLS  AND 
DISPLAYS 

Legal  Authority:    15  USC  1392;  i5  USC 

1407 

CFR  Citation:  49  CFR  571  123 

Abstract:  Amends  Standard  No.  123  by 
adding  symbols  as  an  option  to  the 
words  which  are  presently  required  to 
identify  motorcycle  controls  and 
displays.  This  amendment  brings  the 
standard  into  harmony  with  latest 
documents  promulgated  by  the 
International  Standards  Organization. 
The  changes  should  reduce  compliance 
costs  by  promoting  international 
h.irmonization. 
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Data 


FR  Cite 


09/06/83  48  FR  40282 
09/10/84  49  FR  35503 
10/10/84  49  FR  35503 


Timetable: 
Action 

NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  Docket  No.  83- 
14.  NPRM,  Notice  1. 

Analysis:     Regulatory  Evaluation  (minimal) 
09/10/84 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-0842 

RIN:  2127-AA29 

446.  SEAT  BELT  ASSEMBLIES 

Legal  Authority:    15  USC  1392.  i5  use 

1407 

CFR  Citation:  49  CFR  571.209 

Abstract  Would  amend  FMVSS  209  to 
modify  resistance  to  light  test 
procedures.  This  action  is  in  response 
to  a  petition  for  rulemaking.  Subsequent 
to  1980  NPRM,  new  test  procedures 
were  developed,  necessitating  a  new 
NPRM. 

Timetable: 


FR  Cite 

45  FR  29102 

48  FR  53583 

49  FR  36507 
49  FR  36507 


Action  Date 

Previoos  NPRM  06/01/80 

NPRM  11/28/83 

Final  Action  09/18/84 

Final  Action  09/18/84 
Effective 

Small  Entity:  No 

Additional  Information:  Docket  No.  80- 
06.  NPRM,  Notice  1.  Second  NPRM. 
Notice  2. 

Analysis:     Regulatory   Evaluation   (minimal) 
09/18/84 


Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation,  IMiitiiinal 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SVV.  Washinjjton, 
DC  20590,  202  426-0842 

RIN:  2127-AA37 


447.  EVIDENTIAL  BREATH  TESTING 
DEVICES 

Legal  Authority:    23  use  402    23  use 

403 

Abstract:  Would  convert  NHTSAs 


standard  on  evident 
devices  to  guidelines 

Timetable: 

Action 


li  breath  test 


date 

05/11/84 
05/11/84 

06/11/84 


FR  Cite 

49  FR  20100 


12/14/84     49  FR  48854 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Additional  Information:  In  the  past, 
states  using  Federal  funds  to  purchase 
evidential  breath  testing  devices  were 
required  to  purchase  devices  meeting 
NHTSA  specifications,  which  were  sel 
forth  in  a  standard.  Since  this 
requirement  no  longer  applies  tu  stales. 
the  reason  for  maintaining  a  standard 
no  longer  exists.  The  agency  therefore 
plans  to  maintain  the  information  in  the 
form  of  guidelines.     1 

Analysis:     Regulatory  Evaluation   (minimal) 
12/14/34 

Agency  Contact:  R.  Engle.  Deparlmeni 
of  Transportation,  .National  Highwav 
Traffic  Safety  Administration.  4(K) 
Seventh  Street.  SW.  Washington.  DC. 
20590,  202  426-9581 

RIN:  2127-AA99 


448.  CALiBRATiNG  DEVICES  FOR 
EVIDENTIAL  BREATH  TESTING 
DEVICES 


23    USC    402,    23    USC 


Legal  Authority: 

403 

Abstract:  Would  convert  NHTSA's 
standard  on  calibrating  devices  I'lr 
evidential  lireath  testing  devices  tu 
guidelines. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/11/84     40  FR  20102 

NPRM  Comment  05/11/84 

Period  Begin 

NPRM  Comment  06/11/84 

Period  End 

Final  Action  12/14/84     49  FR  48864 

Small  Entity:  No 

Additional  Information:  In  the  past, 
states  using  Federal  funds  to  purchase 
calibrating  devices  for  evidential  breath 
testing  (ie\ices  v.(;re  required  to 
purchase  devices  meeting  .NHTSA 
specifications,  which  were  set  forth  in  a 
standard.  Since  this  requirement  no 
longer  applies  to  states,  the  reason  for 
maintaining  a  standard  no  longer  exists. 
The  agency  therefore  plans  to  maintain 
the  information  in  the  form  of 
guidelines. 

Analysis:     Regulatory   Evaluation   (minimal) 
05/11/84 

Agency  Contact:  R.  Engle,  Department 
of  Transportation.  National  Highway 
Traffic  Safety  Administration,  4(K) 
Seventh  Street,  SW.  Washington.  DC 
2(),".90.  202  426-9581 

RIN:  2127-ABOO 

!.'  H  !)(«  .  g5-«.rci  K'lftl  M  J(^W   H  4..  .■n-.j 
BILLING  CODE  4910.62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 
Priority  Reviews 


COMPLETED  REVIEWS 

449.  HYDRAULIC  BRAKE  SYSTEMS 

Priority:    Agency  [Jetermination 

Legal  Authority:    15  USC  1392.  i5  USC 

1407 

CFR  Citation:  49  CFR  57i.i05 


Abstract:  This  standurd.  which 
currently  applies  to  passenger  cars  and 
school  buses,  specifies  requirements  for 
hydraulic  service  brake  and  associated 
parking  brake  systems.  (The  standard 
became  applicable,  ir  modified  form,  to 
hydraulic  braked  trucks,  all  types  of 
buses,  and  multipurpose  passenger 
vehicles,  in  1983.  A  qriority  review  of 


this  extension  of  the  standard  has 
already  been  completed.)  The  purpose 
of  the  standard  is  to  ensure  safe 
liraking  performance  under  normal  and 
emergency  conditions.  The  standard  is 
being  reviewed  because  of  its  relatively 
high  costs,  and  the  controversial  nature 
of  some  of  its  requirements,  as  well  as 
to  refine  pre\  ious  agency  estimates  of 
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Completed  Actions 
Priority  Reviews 


its  elfectiveness.  An  evaluation  report 
will  be  prepared  ami  made  avail. ihle 
for  public  comment  before  compltMion 
ot  the  review.  At  that  time,  the  agency 
wiM  consider  whether  changes  should 
be  made  in  the  standard's  requirements. 
It  should  also  be  noted  that  the  agency 
is  actively  involved  with  the  Economic 
Cimmission  for  Europe  (ECE)  in 
international  harmonization  efforts  m 
this  area.  A  review  has  determined  that 
this  rule  has  minimal  effects  on  small 
(Tiiitios.  and  therefore  a  Regu!alor\ 
Ficxibilitv  Act  Review  (con!) 


Timetable: 

Action 


Date 


FR  Cite 


Comrnents 
dockoied 
E\.alu3ii0r,  Report  OS'lO/eS     48  FR  10096 

pUbll&!lOd 

EpcI  Review  01/00  S5 

Small  Entity:  No 


Additional  information:  ABSTRACT 
CONT:  (RFA  Review)  is  not  required. 
The  rule  will  still  be  reviewed  as  .i 
priority  review  item.  This  review  is 
completed. 

Agency  Contact:  Frani^  Ephraim. 

Department  of  TransportaMon,  National 
Hi?jhw.'iy  Traffic  Safely  Admir.isirriiion. 
400  Seventh  Siieel.  S\V.  Washingion. 
DC  20590,  202  426-1374 

RIN:  2127-AA62 

450.  FUEL  SYSTEM  INTEGRITY 

Priority:    Agency  Determination 

Legal  Authority:     16  iJ5C   i392    ^5  USC 
1J07 

CFR  Citation:  49  CFR  i   i  3Ji 

Abstract:  This  review  is  i,,im[:'eli",!.  The 
review  found  that  v.h:le  the  st.inJ.ird 
v.as  effective  in  redu;  ing  fatali'.^i's  and 


iniujence  oi  crasn  nies  appeareu  lu  ue 
on  the  increase.  A  new  evaluation  will 
be  iniiiatud  to  assess  the  significance  of 
this  trend  and  also  to  evaluate,  for  the 
first  time,  the  effectiveness  of  the 
stand.ird  as  it  applies  to  light  trucks. 

Timetable: 


Action 


Oat* 


FR  Cite 


injuries  in  p;;ssi>naer  c.;r  i.r.is 


sh,-s 


Comments 

docketed 
Evaluation  Report  01/10/83     48  FR  1089 

publistied 
End  Review  12/31/84 

Small  Entity:  No 

Agency  Contact:  Franic  Ephraim. 

Department  of  Transportation.  Nationdl 
liighwax'  Traffic  Safety  Administration. 
400  Seventh  Street.  S\V.  Washir.aion. 
DC  20590.  202  426-1574 

RIN:  2127-AA61 

BILLING  CODE  4«tl>.«2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


451.  ALCOHOL  AND  DRUGS 

Priority:    Agency  Determination 

Legsl  Authority:    45  USC  43i 

CFR  Citation:  49  CFR  218 

Abstract:  The  .M'RM  ir.vi'es  CDmnie-.ts 
en  a  proposed  rule  to  a.iiiess  the 
problem  of  alcohol  and  dni^  use  by 
empiiiVPCs  engaged  in  rail  opi;ra!io!!S. 


ihol  and  (hugs  may  impair  th 


peiform.mce  of  op'ratiiin  cn^.plo\ei's 
surh  as  train  and  'mgini-  crews.  a">i 
such  impairment  has  been  implii.a',  •.!  in 
a  number  of  serious  r-ii'ioad  ai'ci.ients. 
This  rulemaking  is  si^nin..,ini  be.Mw.ie 
o!  .'julistanHa! 

Timetable: 
Action 


pul'Hr  iji'iT- 


ANPRM 
NPRM 


Date 

07/05/83 
06 '12/84 


FR  Cite 

49  FR  30723 
49  FR  2^252 


Action 

Public  Hearing. 

Denver. 

Colo:a-io  to 

gatner 

intormation 
Public  H?ar;ng, 

Chicago,  in., no;; 

to  gather 

iritormaticn 
Pcblic  Hearing, 

New  OrieaPS. 

LA  to  gatner 

loiormaiion 
TecMnical 

Confe.-ence. 

Arlington.  VA 

to  gather 

information 
Public  Hearing, 

Wash..  DC  to 

gather 

intnrmetion 
Final  Action 


Date 

0^/17   84 


07,19 '84 


07/23/84 


08  01    84 


08/02  o4 


03/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  Dockfi  No. 
RSOR-6.  ^"R.^  held  public  heanc-s 
|ire\  ii,'..s!\   at  the  AN'PR.M  sta^e  to 
>:.;'her  information.  Hearings  v.e:e  hnld 
in  Atlanta.  Georgia  (July  25.  1983). 
K..r;sas  City.  Missouri  (Juiy  26.  iga.i). 
Sa;  ramento.  California  (July  L'B.  19ti3). 
and  W.ishirgton.  D.C.  (Septemi'-i'r  1. 
riH''i. 

Analysis:     Regulatory  Evaluation  03  00/65 

Agency  Contact:  Walter  Kockcy 

Dep-irtment  of  Transportation.  Federal 
.•■^iilroaJ  Administration.  400  Seventh 
Slieet.  SW.  Washington.  DC  20'yM.  202 
426-0895 

RIN:  2130-AAie 

,1  R  n  ■.     B.-i  hi'  11  l^-.-d  IM-.ilVA';   H-!.^   i|-.| 
BILLING  CODE  «910-«2-T 
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Current  and  Projected  Rulemakings 
Other  Rulemakings 


452.  SAFETY  STANDARDS  FOR 
CABOOSES 


Legal  AuttKNity: 

438 


45    use    431:    45    use 


CFR  Citation:  49  CFR  237 

Abstract  The  proposed  rule  would 
seek  to  esiablish  comprehensive  safet\ 
standards  for  cabooses. 


Timetable: 
Acten 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Dorket  No. 
RSC-76-6 

Analysis:    Regulatory  Evaluation 

Agency  Contact  Philip  Oiekszyk. 

Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
426-0897 

niN:  2130-AA01 

453.  AMENDMENTS  TO 
REGULATIONS  IMPLEMENTING 
SECTION  905  OF  THE  4R  ACT 

Legal  Authority:  PL  94-210 

CFR  Citation:  49  CFR  265 

Abstract  This  action  would  amend  49 
CFR  Part  265  to  make  changes 
necessitated  by  the  promulgation  of  the 
Department  of  Transportations 
comprehensive  Minority  Business 
Enterp.nse  regulation  (49  CFR  Part  23) 
Part  265  will  be  revised  to  omit  those 
provisions  now  covered  in  Part  23. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation 

Agency  Contact  Mark  H.  Tessler. 

Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
426-7737 

RIN:  2130-AA04 

454.  SPECIAL  SAFETY  INQUIRY 

Legal  Authority:  PL  96-354 

Abstract  FRA  has  initiated  a  Railroad 
Safety  Inquiry  to  obtain  information 
from  the  public  to  assist  in  evaluating 
and  improving  its  safety  regulatory 
program  as  it  applies  to  "small 


railroafls."  'i'ne  inquiry  wiii  also  assis! 
in  meeting  (he  goals  of  the  RejJul.ifory 
Flexibility  Act  by  obtiiining  data  that 
will  assist  in  defining  the  economic 
impact  of  existing  rules  on  small 
railroads. 

Timetable:  I 

Action 


D*te 


FR  Cite 


08/03/81     46  FR  39461 


11/00/81 


Notice  of 

Heanngs 
Public  Hearings 

09/00/81, 

10/00/81,  and  I 

Next  Action  Undetermined 

Small  Entity:  Yes 

Analysis:    Regulatory  Evaluation 

Agency  Contact:  PhiEp  Oiekszyk. 

Department  of  Transportation.  Fediiral 
Railroad  Administration.  400  Se\pnth 
Street,  SW.  Washington,  DC  20590.  202 
426-0895 

RIN:  2130-AA06 

455.  RULES  OF  PRACTICE 

Legal  Authority:   PL  95-354 

CFR  Citation:  49  cfr  211 

Abstract:  This  proposed  rule  woiikl 
amend  49  CFR  Part  211  to  respond  to 
the  provisions  of  the  Rcyuldtory 
Flexibility  Act  of  1980  by  defining  the 
criteria  used  by  FRA  in  determining 
whether  any  regulatorj  proposal  or 
final  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Timetable: 

Action  Dite  FR  Cite 


^ite 


NPRM  06/00'85 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  06/00/85 

Agency  Contact:  Lawrence  I.  Wagner. 

Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  2nr.!tO.  202 
426-8836  1 

RIN:  2130-AAC7  ) 

456.  SPECIAL  SAFETY  INQUIRY;  RAIL 
PASSENGER  EQUIPMENT 


Legal  Authority: 

438 


45    use    431.    45    use 


Abstract:  Special  Safety  inquiry  will 
obtain  information  to  essess  the 
potential  impact  of  teahnological 
developments  and  operational  changes 
on  rail  passimger  equipment. 


i  imetable: 
Action 


Date 


FR  Cite 


Notice  of  Special   01/17/84     49  FR  02045 

Safety  Inquiry 
Public  Hearing         05/29/84 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  A  public 
hearing  was  held  in  Washington.  D.C. 
on  May  29.  1984  (Docket  No.  RSSI-84-l|. 

Agency  Contact:  Phil  Oiekszyk, 

Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
426-0897 

RIN:  2130-AA25 

457.  SPECIAL  SAFETY  INQUIRY;  RAIL- 
HIGHWAY  GRADE  CROSSING  SAFETY 

Legal  Authority:    45  use  431;  45  USe 

437 

Abstract:  The  inquiry  will  obtain 
information  from  the  public  to  assist  in 
evaluating  possible  future  courses  of 
action  to  enhance  public  safety  at 
railroad-highway  gr;i(le  crossings. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  cf  Special   06/18/84    49  FR  24968 

Safety  Inquiry 
Publ.c  Heanng,        07.  16/84 

St    Paul. 

Minnesota 
Notice  of  Special    12/24/84     49  FR  49961 

Safety  Inquiry 
PutiJic  Hearing.        01   24,85 

Wastiington, 

De    begins 

01 '23 '65 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
RSSl  -  84-3. 

Agency  Contact:  Philip  Oiekszyk. 

Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street,  SW'.  Washington.  DC  205JM),  202 
426-0897 

RIN:  2130-AA27 


458.  SPECIAL  SAFETY  INQUIRY; 
RAILROAD  POWER  BRAKES 

Legal  Authority:     45  use  431:  45   USe 
437 

CFR  Citation:  49  eFR  232  13 


Federal  Register  /  Vol.  50.  No.  82  /  Monday,  April  29,  1985  /  Unified  Agenda 


17593 


DOT— FRA 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Abstract:  The  inquiry  will  obtain 
information  from  the  public  to  assist 
FRA  in  evaluating  currently  available 
devices  that  can  determine  the  brake 
pipe  pressure  on  the  rear  car  of  a  train 
and  transmit  the  pressure  reading  to  the 
cab  of  the  controlling  locomotive. 

Timetable: 


employ  15  or  fewer  employees  subject 
to  the  Hours  of  Service  Act  (45  USC  61- 
64b). 


Action 


Date 


FR  Cite 


Notice  of  Special    05/07/84     49  FR   19359 

Safety  inquiry 
Public  Hearing,        06/05/84 

Washington, 

D.C. 
ANPRM  03/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
RSSI-84-2,  Notice  No.  1. 

Agency  Contact:  Philip  Olekszyk, 

Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street.  SW,  V»'.ishington.  DC  20590.  202 
426-0897 

RIN:  2130-AA28 

459.  RAILROAD  LOCOMOTIVE 
SAFETY  STANDARDS 

Legal  Authority:    45  USC  22;  45  USC  23; 

45  USC  28;  45  USC  34 

CFR  Citation:  49  CFR  229 

Abstract:  This  proposal  would  revise  49 
CFR  Part  229  to  reduce  or  eliminate 
certain  reporting  and  recordkeeping 
requirements  pertaining  to  railroad 
locomotive  inspections. 

Timetable:  

FR  Cite 


Action 

NPRM 
Final  Action 


Date 

05/11/84 
03/00/85 


49  FR  20029 


Small  Entity:  No 

Additional  Information:  Docket  ,No.  LI- 

7,  Notice  No.  1. 

Agency  Contact:  Philip  Olekszyk. 

Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washinglon.  DC  20590.  202 
426-0897 

RIN:  2130-AA29 

460.  RAILROAD  OPERATING  RULES 

Legal  Authority:  45  USC  431 

CFR  Citation:  49  CFR  217,13 

Abstract:  The  proposed  rule  would 
eliminate  the  annual  report  requirement 
in  49  CFR  217.13  for  railroads  that 


Timetable: 

Action 

NPRM 
Final  Action 


Date 


FR  Cite 


05/11/84     49  FR  20028 
03/00/85 


Small  Entity:  No 

Additional  Information:  Docket  So. 
RSOR-8.  Notice  No.  1. 

Analysis:     Regulatory  Evaluation  03/00/85 

Agency  Contact:  Philip  Olekszyk. 

Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street,  SW.  Washin<?ton.  DC  20590.  202 
426-0897 

RIN:  2130-AA30 

461.  FREIGHT  CAR  SAFETY 
STANDARDS 

Legal  Authority:     45   USC  431 :   as  USC 

438 

CFR  Citation:  49  CFR  215  1 03 

Abstract:  The  proposed  rule  would 
clarify  the  definition  of  a  defective 
wheel.  The  NPRM  proposes  a  technical 
correction  to  49  CFR  215.103  to 
eliminate  confusion  over  the  proper 
measurement  and  extensiveness  of 
discoloration  found  on  freight  car 
wheels  due  to  an  oxidation  process  that 
occurs  after  a  wheel  h;<s  been  subject 
to  thermal  abuse. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/22/84     49  FR  25645 

Public  Hearing,        07/26/84 

Washington, 

DC. 
Notice  of  12/17/84     49  FR  49952 

Additional 

Public  Hearings 
Public  Hearing,       01/17/85 

Washington, 

DC. 
Public  Hearing.        03/12/85 

Washington, 

D.C. 

Small  Entity:  No 

Additional  Information:  Docket  .NO. 
RSFC-6 


Agency  Contact:  Philip  Olekszyk, 

Department  of  Transportation,  Federiil 
Railroad  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
426-0897 

RIN:  2130-AA31 


462.  REVIEW  OF  LOCOMOTIVE  CAB 
SAFETY 

Legal  Authority:  45  USC  431;  45  USC 
437;  45  USC  22;  45  USC  23;  45  USC  28;  45 
USC  34 

CFR  Citation:  49  CFR  229 

Abstract:  The  Agency  is  engaged  in  a 
review  of  the  issue  of  locomotive  cab 
environment.  The  review  will  evaluiile 
possible  future  courses  of  action  to 
enhance  the  safety  of  railroad 
employees  who  occupy  locomoti\e 
cabs. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Philip  Olekszyk. 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street.  Washington.  DC  20590.  202  426- 
0897 

RIN:  2130-AA32 

463.  •  REVIEW  OF  RADIO 
COMMUNICATION 

Legal  Authority:    45   USC  431,  45  usc 

437 

CFR  Citation:  49  CFR  220 

Abstract:  The  Agency  is  engaged  in  a 
review  of  the  issue  of  radio 
communication  in  the  railroad  industry. 
The  review  will  evaluate  possible 
future  courses  of  action  to  enhance  the 
safety  of  railroad  operations  invoking 
radio  communication. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Philip  Olekszyk. 

Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
426-0897 

RIN:  2130-AA34 

\VR  Dm;.  85-8370  Fil.-d  (M-ZfrM.  8.45  .)iii| 
BILLING  CODE  4910-62-T 
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DEPAFTTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


I 


464.  REGULATORY  FLEXIBILITY  ACT 
REVIEWS 

Legal  Authority:   PL  96-354 

Abstract:  In  iiccordance  with  the 
Rfoiiliilory  Flexibility  Act  (RlAl  review 
pliin  published  in  the  Federal  Register 
on  [line  30.  1981  (46  FR  33B93).  FRA  has 
not  selected  an\  specific  rej;iilati(ins  fur 
RFA  review  at  this  time.  Instead.  FR.\ 
has  established  a  plan  to  develop 
rejiiilatory  definitions  of  the  criteria 
used  in  the  RP'A  for  the  selection  of 
reaulatiuns  to  be  reviewed.  A  notice 
v\.is  published  in  the  Federal  Ke<;istet 


on  August  3.  lilH!  (4tiFR  3M4(.l) 
iniliatinj?  a  safety  mquiry  to  ev, ilu;, ti- 
the effectiveness  of  the  safi'iv 
rejjulatory  progr.ini  a.s  it  apphes  In 
small  railroads. 

Timetable: 

Action 


Date 


FR  Cite 


Review  Plan  06  30/81     46  FR  33693 

Notice  of  Safety     08  03  81     d6  FR  39461 
Inqoi'V  Review 

Next  Action  Undetermined 

Small  Entity:  Yes        1 


Existing  Regulations  Under  Review 

Other  Reviews 


Agency  Contact:  Lawrence  1.  Wagner. 

Deportment  of  Transportation,  Federal 
Railroad  .Administration,  400  Seventh 
Street.  S\V.  Washington.  DC  2n.')<K).  202 
426-8836 


RIN:  2130-AA10 

'I  K  11(1.    !.■.  n    11  111,  ii  (n  ^1.  n^,  H-i;, 
BILLING  CODE  4910-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

465.  •  ADJUSTMENT  OF  MONETARY 
THRESHOLD  FOR  REPORTING 
ACCIDENTS/INCIDENTS 

Legal  Authority:   45  USC  38  45  use  42 

45  use  431;  45  USC  437;  49  USC  1655 
CFR  Citation:  49  CFR  225 


Abstract:  The  rule  revises  the  leportiii'. 
threshold  from  S4.5tT0  to  S4.9(K)  for 
r.iilroad  accidt.'nts/inf:idents  inMiKin'.^ 
piTjpcrt>'  damaoe  that  occur  (iuri'ia  the 
calendar  year  I9H5.      , 

Timetable:  ' 


Action 

Final  Action 

Final  Action 

Effective 


Date 

12^17,84 
01    01/85 


FR  Cite 

49  FR  48938 


Completed  Actions 
Other  Rulemakings 


Small  Entity:  No 

Agency  Contact:  Robert  Finkelstein, 

Department  f>f  Transportation.  Federal 
R.!!lniad  .Administration.  400  Seventh 
SSreel.  SW.  Washinjjtoa.  DC  20,5'M).  202 
426-2760 

RIN:  2130-AA33 

i  K  "'■'    !■'■ !.  'r  I  .• .!  m  .:t.  I,:.  H4r.  .■,ni| 
SILLING  CODE  4910-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Major 


466.  "BUY  AMERICA" 
REQUIREMENTS  OF  THE  SURFACE 
TRANSPORTATION  ASSISTANCE  ACT 
OF  1982 

Priority:    Maior 

Legal  Authority:  PL  97.124  Surface 
Transportation  Assistance  Act  of  1982  Sec 
165 

CFR  Citation:  49  CFR  66 1 

Abstract:  This  rulem.akiny  inifiie.iienis 
Section  1G5  of  the  Surface 
Transportation  Assistance  :\(  t  of  \Ui^2 
jl'l.  97-424). 


Timetable: 
Action 


Dale 


FR  Cite 


Emergencv  Final     09/15/85     49  FR  4;  562 
Rule 

Next  Action  Undeternnred 

Small  Entity:  Yes 

Additional  Information:  L'.Ml.A  ismh  li 
this  rejiiilatiori  as  an  efiierj^ent  \ 
.'■e<;i.lalion  in  September  IflO.i.  I '.Mi. A 
took  ;his  action  since  the  requirements 
in  Section  16.5  of  the  1982  ST.A.A  appK 
to  ,,11  I'MT.A  t'unds  iilj|ji.;,if((l  i.fln 


|aiu!ai>  t).  1S183.  L'MTA  will  determine 
what,  if  >ir.y  further  regulatory  activities 
to  t,.ke  based  on  a  review  of  the 

roninients. 

Agency  Contact:  Edward  ).  Gill.  Jr., 

De();irtmenl  ol  Tr.insportation.  Urban 
M.iss  rransportation  Administration, 
400  Sevenlh  Street,  SW.  Washington. 
DC  JO.^OO,  202  426-4063 

RIN:  2I32-AA15 

'  ■■:  Ih.,    ,'.-.  h  ,""fj  ^  '. ,!  lU  ji,  rt,-  H  J',  .imj 
BILLING  CODE  4910-62-T 


Federal  Register  /  Vol.  50,  No.  82  /  Mondiiy.  April  29,  1985  /  Unified  Agenda 


17595 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


467.  IMPLEMENTATION  OF  SECTION 
19  OF  THE  URBAN  MASS 
TRANSPORTATION  ACTS  OF  1964  - 
NONDISCRIMINATION 

Priority:    Agency  Determination 

Legal  Authority:    49  USC  1615  UMT  Act 
Sec.  19 

CFR  Citation:  49  CFR  626 

Abstract:  The  proposed  regulations 
would  unify  the  civil  rights  regulations 
that  recipients  of  funds  under  the  Urban 
Mass  Transportation  Act  must  meet. 
This  rulemaking  is  significant  because 
substantial  public  interest  is 
anticipated.  Regulations  are  needed  to 
implement  a  new  statutory  provision 
which  consolidates  UMTA's  authority 
to  assure  effective  and  uniform 
compliance  with  civil  rights  and  equal 
employment  opportunity  requirements 
in  a  manner  comparable  to  other 
agencies  within  the  Department  of 
Transportation. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  07/00/85 

Small  Entity:  No 

Additional  Information:  Section  19  was 
added  to  the  UMT  Act  in  November 
1978  by  the  Surface  Transportation 
Assistance  Act  of  1978.  UMTA  plans  to 
issue  an  NPRM  in  1985. 

Analysis:     Regulatory  Evaluation  07/00/85 

Agency  Contact:  Harry  Talcai, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street.  SW,  Room  7412, 
Washington,  DC  20590,  202  426-6371 

RIN:  2132-AA01 

468.  ENVIRONMENTAL  IMPACT  AND 
RELATED  PROCEDURES 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  4321  et  seq;  23 
USC  101  et  seq;  49  USC  1601  et  seq;  49 
USC  1653(f) 

CFR  Citation:    23  CFR  77i;  49  CFR  622 

Abstract:  This  regulation  covers  the 
preparation  of  environmental  impact 
statements  and  related  documents  and 
compliance  with  other  Federal 
environmental  requirements  under 
UMTA  and  FHWA  grant  programs.  The 
changes  are  intended  to  streamline  the 
project  development  process  and 
provide  increased  decisionmaking 
authority  to  agency  field  offices.  This 
rulemaking  is  significant  because  it 


involves  import.int  dppartmcnt<tl  policy. 
It  is  needed  to  reduce  burdens 
associated  with  the  environmental 
review  process. 

Timetable: 

Action  Date  FR  Cite 


Notice  and  04/13/81     46  FR  21620 

Request  for 

Comments 
NPRM  08/01/83     48  FR  34894 

Final  Action  07/00/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  Gatz. 
FHWA,  (202)  426-0106.  Notice  and 
request  for  comments  on  priority  review 
of  environmental  process  published  on 
April  13.  1981  (46  FR  21620).  An  NPRM 
was  published  on  August  1.  1983. 

Analysis:     Regulatory  Evaluation  08/01/83 

Agency  Contact:  Abbe  Mamer. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  426-0096 

RIN:  2132-AA03 

469.  CHARTER  BUS  REGULATIONS 

Priority:   Task  Force 

Legal  Authority:   49  USC  1602(f);  49  uSC 
1608(c) 

CFR  Citation:  49  CFR  604 

Abstract:  These  regulations  provide 
information  regarding  the  restrictions 
imposed  by  section  3(f)  of  the  UMT  Act 
(49  USC  1602(f))  on  charter  bus 
operations  by  UMTA  recipients.  UMTA 
will  publish  an  NPRM  in  March.  1985. 

Timetable: 


Action 

ANPRM 
NPRM 


Date  FR  Cite 

10/12/82  47  FR  44795 
03/00/85 


Small  Entity:  Yes 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITY:  49  CFR  1.51  also 
applies.  UMTA  originally  published 
these  regulations  on  April  1,  1976  (41  VR 
14123).  UMTA  published  an  ANPRM  on 
January  19,  1981,  that  proposed 
extensive  changes  to  the  regulations. 
(46  FR  5394).  The  comment  period 
closed  on  March  5,  1981.  UMTA 
reviewed  the  comments  received  .and 
recognized  that  there  were  many 
fundamental  issues  that  needed  further 
exploration.  Consequently,  UMTA 
decided  to  issue  a  new  ANPRM  rather 


than  to  continue  to  develop  the 
previously  issued  ANPRM  into  an 
NPRM.  The  new  ANPRM  was  publishi;d 
on  October  12,  1982,  and  the  public 
comment  period  closed  on  Nov.  26. 
1982.  Based  on  comments  to  the 
ANPRM.  UMTA  will  publish  an  NPRM 
in  1985. 

Analysis:     Draft  RFA  03/00/85;  Regulatory 
Evaluation  03/00/85 

Agency  Contact:  Douglas  G.  Gold. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  426-1936 

RIN:  2132-AA04 

470.  AIR  QUALITY  PROCEDURES  FOR 
USE  IN  FEDERAL-AID  HIGHWAY  AND 
FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Priority:    Agency  Determination 

Legal  Authority:  23  use  1 09(h):  23  USC 
109(i);  23  USC  315;  42  USC  4332;  42  USC 
7401;  42  USC  7506 

CFR  Citation:  23  CFR  770 

Abstract:  This  regulation  proposes  !o 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  aiid 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  17G(a)  of  the  Clean  Air  Ant 
(CAA),  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  C.\.\ 
in  the  most  cost-effective  and 
expeditious  manner.  The  amendments 
are  significant  because  they  involve 
important  departmental  policy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 

AGENCY  CONTACT:  James  N. 
Shrouds,  (202)  426-4838,  of  FHWA. 

Analysis:     Regulatory  Evaluation  07/00  85 
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DOT— UMTA 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


Agency  Contact  |ames  Getzewicfa. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  426-7112 

RIN:  2132-AA19 


471.  MAJOR  CAPITAL  INVESTIMENT 
PROJECTS 

Priority:    Agency  Determination 

Legal  Auttiority:    49  use  1602;  49  USC 

1604;   49   USC   1607;   49   USC    1607a-1;   23 
USC  103(e)(4);  23  USC  142 

CFR  Citation:  49CFR615 

Abstract  This  regulation  will  set  out 
the  process  applicants  for  grants  under 
the  UMT  Act  (49  USC  \em  et  seq.)  and 
the  Federal-Aid  Midway  Act  should 
follow  in  order  to  be  eligible  for  Federhl 
Financial  assistance  for  major  capital 
investment  projects.  L'MTA  plans  to 
issue  an  NPRM  in  1985.  This  regulaticm 
is  significant  because  it  involves 
important  departmental  policy. 


Timetat>le: 
Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Undetemnliec} 

Agency  Contact:  Don  Emerson /Gerald 
Musarra.  Department  of  Transportation. 
Urban  Mass  Transportsition 
.'Kdministration,  400  Seventh  Street.  SW. 
Room  9228.  Washington.  DC  2n.S<tO.  202 
426-1936  I 

RIN:  2132-AA22 

472.  •  EXTENSION  OF  SAFETY 
REQUIREMENTS  TO  ALL  FEDERALLY 
ASSISTED  BUSES 

Priority:    Agency  Determination 

Legal  Authority:    49  USC  I602   19  uSC 

1607 

Abstract  On  October.!.  11)82.  UM'IA 
rescinded  its  policy  making  advancer! 
design  bus  specifications  (The  "White 
Book")  mandatorv'  for  its  grantees,  but 
continued  to  mandate  certain  safety 
requirements  applicable  to  surih  buses 
On  October  16.  1984.  UMT.A  issued  an 
ANPRM  on  whether  these  safely 
requirements  should  b^  extended  tc 


iiiher  buses  financed  by  UMTA.  This 
rulemaking  is  significant  because  of 
sulistantial  public  interest  and 
controversy  and  because  of  the 
potential  impact  on  the  bus  Industry. 

Timetabie: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Additional  Information:  ANPRM  asked 

for  comments  on  what  benefits  would 
he  derived  from  mandating  these 
requirements;  what  their  financial 
impact  on  manufacturers  and  grantees 
would  be;  and  whether  competition  in 
!)u,s  markets  would  significantly  be 
affer  ted  by  these. 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Kenneth  E.  Bolton. 

Direi  tor  of  Policy.  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration.  4(X) 
Seventh  Street.  SW.  Room  9300. 
W  ashington.  DC  20590.  202  426-4060 

RIN:  2132-AA24 

;  ^■R  Udt    a'.  B.'1-li  Kiicd  M-a-KV  8:4.=.  ■tr.t 
BILUNC  COOE  4910-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


473.  INNOVATIVE  TECHNIQUES  AND 
METHODS 

Legal  Auttiority:  49  usc  i603(i) 

CFR  Citation:  49CFR644 

Al>stract  These  regulations  would 
prescribe  policies  and  procedures  for 
administering  the  grant  programs  for 
projects  using  innovative  techniques 
and  methods  in  the  management  and 
operation  of  public  transportation 
services  under  Section  4(i)  of  the  UMT 
Act  as  amended. 

Timetable: 


Action 


Date 


NPRM 

To  be  withdrawn 


12/01/80 
00/00/00 


FR  Cite 

45  FR  79669 


Small  Entity:  No 

Additional  Information:  UMTA  will 
prepare  a  Circular  dealing  with 
Innovative  Techniques  and  Methods 
4(i).  UMTA  will  withdraw  the  NPRM 
and  publish  a  Circular  that  will  be 
described  in  the  Federal  Register.  Until 


then,  however,  the  .N'PRM  should  be 
used  as  guidance.        j 

Analysis:     Regulatory  Evaluation   i2'0i'80 

Agency  Contact:  Ray  Lopez. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  202  426-8483 

RIN:  2132-AA05 

474.  MISCELLANEOUS  AMENDMENTS 
-  ORGANIZATION,  FUNCTIONS.  AND 
PROCEDURES 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  04/00/85 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  04/00/85 

Agency  Contact:  Mary  Pat  Stephenson. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
4tH3  Seventh  Street.  SW.  Washington. 
DC  20590,  202  426-4022 

RIN:  2132-AA06 


Legal  Authority: 

1659 


49  use   1657    49  USC      475.  TECHNOLOGY  INTRODUCTION 

Legal  Authority:  49  USC  1602(a)(1)(c) 
CFR  Citation:  49  CFR  641 


CFR  Citation:  49  cfr  601 

Abstract:  These  amendments  will 
reflect  modifications  in  the  organization 
and  distribution  of  functions  as  well  as 
changes  in  the  delegations  of  authority 
within  the  Urban  Mass  Transportation 
Administration. 


Abstract:  These  regulations  would 
implement  Section  3(a)(1)(c)  of  the  UMT 
Act  of  1964.  as  amended,  by  prescribing 
policies  and  procedures  for 
administering  the  grant  program  for 
projects  that  would  introduce  new 
technology  into  public  transportation. 
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DOT— UMTA 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Timetable: 
Action 


Date 


NPRM 

To  be  withdrawn 


FR  Cite 

46  FR  5832 


01/19/81 
00/00/00 

Small  Entity:  Yes 

Additional  Information:  UMIA  will 
prepare  a  Circular  dpaling  with 
Technology  Introduction  :i(a)(l)(c). 
UMTA  has  decided  to  withdraw  this 
rulemaking  activity  and  to  issue  it  as  a 
Circular  that  will  be  described  in  the 
Notice  section  of  the  Federal  Rc^gister. 
Until  then,  the  January  19,  19H1.  NPRM 
should  be  used  as  guidance, 

Analysis:     Regulatory  Evaluation  01/19/81 

Agency  Contact:  Ray  Lopez. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street.  SVV.  Washington. 
DC  20590.  202  426-8463 

RIN:  2132-AA07 

476.  SCHOOL  BUS  OPERATIONS 

Legal  Authority:  49  USC  1602(g):  49  USC 
1608(c)(6);  23  USC  103(e)(4):  23  USC  142(a); 
23  USC  142(c) 

CFR  Citation:  49  crR  605 

Abstract:  This  regulation  provides 
information  regarding  the  restrictions 
imposed  by  sec  tion  3(g]  of  the  UMT  Act 
|49  USC  1602(g))  on  the  school  bus 
operations  by  UMTA  recipients.  UMTA 
plc/its  to  issue  an  NPR.M  bused  on  the 
0(  toher  12.  1982  ANPR.M  in  193,^. 

Timetable: 

Action 


ANPPM 

ANPRM 
Comment 
Poriocj  End 

NPRM 


Date 

10/12/62 
11/26/82 


07/00/85 


FR  Cite 

47   FR  44795 


Small  Entity:  Yes 

Additional  Information:  I'.M'i.A 

originally  issued  this  regulation  on 
April  1,  1976  (41  FR  14128).  UMT.A 
reviewed  this  regulation  and  issued  an 
ANPRM  that  proposed  three 
alternatives  to  the  current  regulation: 
(1)  retain  the  existing  regulaiion.  (2) 
modify  the  definition  of  "tripper 
services,"  and  (3)  define  "exclusive" 
school  bus  service. The  public  comment 
period  closed  November  26.  1902. 

Analysis:     Draft  RFA  07  OC'65,  Regulatory 
Evaluation  07/00 '85 

Agency  Contact:  Katherinc  Cowen. 

Department  of  Transportdiion.  L'rban 
Mass  Transportation  Administration. 
400  Seventh  Street.  SVV.  Washington. 
DC  20590.  202  426-4011 

RIN:  2132-AA09 

477.  PRIVATE  ENTERPRISE 
PARTICIPATION 

Legal  Authority:   49  usc  1607(e).  49  uSC 
1602(e) 

CFR  Citation:  49  CFR  6i4 

Abstract:  This  regulation  vmII 
implement  two  provisions  of  the  UMT 
Act  concerned  with  private  enterprise 
participation:  Sec;tion  8(e)  of  the  Act  (49 
U.S.C.  1607(e))  which  addresses  the 
maxinuim  feasible  partic;;pation  of 
private  enterprise  in  the  plans  and 
programs  funded  bv  UMT.\:  a  id 
Section  3(e)  of  the  Act  (49  USC. 
1602(e))  which  addrcssi-s  the  findings 
the  Secretary  must  make,  as  a 
precondition  to  the  provision  of 
financial  assistance  under  the  Act.  as  a 
means  of  protecting  the  position  of 
existing  mass  transpoi  t.i'ion  comp;in:es. 


Timetable: 

Action  Date  FR  Cite 

NPRM  05'00/85 

Small  Entity:  Yes 

Analysis:     Regulatory  Evaluation  05/00'85 

Agency  Contact:  Gerald  Musarra. 

Attorney  Adviser.  Department  of 
Transporta'ion.  Urban  Mass 
Tr;insportation  Administration.  4(X)  rth 
Street.  SW,  Room  9223,  Washington.  DC 
20.i9U.  202  426-1936 

RIN:  2132-AA20 

478.  •  SECTION  15  REPORTING 
REQUIREMENTS  FOR  SECTION  9 
APPORTIONMENT  GRANTS;  PENALTY 
PROCEDURES  FOR  NON- 
COMPLIANCE 

Legal  Authority:    49  uSC  i607.  49  usc 
1611 

CFR  Citation:  49  CFR  630 

Abstract:  This  regulation  would 
implement  procedures  to  handle  late 
reporters,  missing  certifications  and 
dead  head  miles  in  order  to  provide 
m.oie  timely  Section  9  formula 
apporiionments  based  on  the  most  \,;'id 
data  avaii.ihle. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Ron  Fisher.  Director. 
Irfoimation  Services.  Department  of 
Transportation.  Urban  Mass 
Transportation  .Administration.  URT-r. 
202  426-9157 

RIN:  P132-AA23 

KT;  \):h    H,S  >1.!-|I  i-il.'i!  lil-:6  B.'i   B  4S  ^m] 
BILLING  CODE  4910-S2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC) 


Completed  Actions 
Other  Rulemakings 


COMPLETED  RULEMAKINGS 

479.  ST.  LAWRENCE  SEAWAY  TARIFF 

OF  TOLLS  AMENDMENT 

Legal  Authority:    33  USC  988  68  Stat  96 

CFR  Citation:  33  CFR  402 

Abstract:  Revision  of  33  CFR  Part  402 
in  accordance  with  tije  statutory 
requirements  of  33  USC  988.  The  NPRM 
will  set  forth  proposed  changes  to  the 
charges  to  be  assessed  for  the  full  or 


partial  transit  of  the  Saint  Lawrence 
Seaway  in  1985  and  thereafter  as 
appropriate.  The  changes  will  be  the 
result  of  international  negotiations 
between  the  Saint  Lawrence  Seaway 
Development  Corporation  and  the  S'. 
Lawrence  Seaway  .Authoriiy  of  Canada. 
Cost  will  be  borne  primarily  by  foreign 
vessels,  since  these  regulations  relate  to 
commercial  users  of  the  Seaway.  The 
economic  benefits  to  he  derived  from  a 


safe  and  efficiently  o'  erated  St. 
Law-ence  Seawa\'  are  considerable. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  07/25/84     49  FR  29371 

NPRM  Comment  07/25/84 

Period  Begin 

NPRM  Comment  09/10/84 

Period  End 

Final  Action  10/29/84     49  FR  46893 
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Final  Action 
Etiective 

Small  Entity:  No 


11/29/84     49  FR  46893 


Agency  Contact:  Frederick  A.  Bush. 

Chief  Counsel.  Department  of 
Transportation,  Saint  Lawrence  Seavva> 
Development  Corporation,  400  7th 
Street.  S.W..  Room  5424.  P.O.  Box 
44090.  Washington.  O.C.  20026-4090.  202 
426-3574  , 

RIN:  2135-AA06  | 

|FR  OiT   8.V8370  F  led  l«  Jh-fo  h  *^  H.-n| 
BILLING  COOE  4910-«2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


i 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


480.  REVIEW:  PERFORMANCE- 
ORIENTED  PACKAGING  STANDARDS 

Priority:    Agency  Determination 

Legal  Authority:    49  use  1803;  49  use 

1804;  49  use  1808 

CFR  Citation:   49  CFR  172,  49  CFR  i73; 

49CFR  178 

Abstract  To  develop  performance- 
oriented  packaging  standards  for  small 
packagings  based  on  the 
Recommendation  of  the  United  Nations 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods.  Also  includes 
former  non-significant  rulemakings 
entitled  "Consolidation  of 
Specifications  and  Establishment  of 
Performance  Standards  for 
Specification  Bags"  (Docket  No.  HM- 
153).  "Specifications  for  and  use  of 
Specification  17  Steel  Drums"  (Docket 
No.  HM-182),  and  "Organic  Peroxide 
Requirements"  (Project  186-72).  The 
rulemaking  is  significant  because  a 
large  number  of  specifications  for 
packaging  in  the  Hazardous  Materials 
Regulations  would  be  affected  by  this 
project.  To  a  large  extent  the 
complexity  and  mass  of  the  present 
Hazardous  Materials  Regulations  are 
due  to  the  detailed  specification-type 
packaging  standards  contained  in  these 
regulations.  To  replace  these  with 
standards  based  on  the  U.N.  system 
would  both  simplify  the  present 
regulations  and  facilitate  international 
trade. 
Timetable: 


Action 

ANPRM 

Corrections 
Docum  S 
Notice  of 
Meeting 


Date 


04/15/82 
06/17/82 


FR  Cite 

47  FR  16268 
47  FR  26172 


Action 

Extension  of 
Comment 
Period  to 
01/13/83 

NPRM 


Date 


09/00/82 

I 


FR  Cite 

47  FR  40816 


03/00/85 

Small  Entity:  No       | 

Additional  Information:  Docket  No 
HM-181.  Further  action  to  be 
determined  from  evaluation  of 
comments  received  en  AN'PR.M. 

Agency  Contact:  T.  Charlton. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  426-2075 

RIN:  2137-AA01 

481.  DATA  COLLECTION  AND 
REPORTING:  HAZARDOUS 
MATERIALS  INCIDENT  REPORTS 

Priority:    Agency  Determination 

Legal  Authority:    49  USC  1803;  49  USC 

1804;  49  USC  18C9 

CFR  Citation:  49  CFR  i7i 

Abstract:  The  current  regulation.s 
require  reports  of  hazardous  material 
incidents.  The  objective  of  this  review 
is  to  determine  if  the  current  data 
requirements  can  be  modified  to  reduce 
the  burden  on  industry  but  still  result  in 
the  collection  of  the  information  needed 
for  the  hazardous  materials  safety 
program.  Although  safety  programs, 
such  as  the  one  covered  by  these 
regulations,  require  data  in  order  to 
function  properly,  it  is  possible  that  the 
data  collection  can  be  made  less 
burdensome.  1 

Timetable: 

Action  Date  FR  Cite 


Small  Entity:  No 

Additional  Information:  Docket  f  IM- 

3613. 

Agency  Contact:  R.  Abis,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
426-2075 

RIN:  2137-AA51 

482.  REPORTABLE  QUANTITIES  OF 
HAZARDOUS  SUBSTANCES 

Priority:    Agency  Determination 

Legal  Authority:  49  USC  1804 

CFR  Citation:    49  CFR    171;  49  CFR    172; 
49  CFR  173 

Abstract:  Requested  comments  on  the 
burdens  and  benefits  associated  with 
incorporating  KPA  revised  Reportable 
Quantities  of  Hazardous  Substances 
into  the  Hazardous  Materials 
Regulations.  Discussion  of  the 
regulatory  alternatives  being  considered 
is  included.  Potential  costs  and  benefits 
are  unknown  at  this  time.  This 
regulation  is  significant  because  of 
substantial  public  interest  and  because 
it  is  potentially  controversial. 

Timetable: 

FR  Cite 


Action 


Date 


08/08/83     48  FR  35965 
08/08/83 


ANPRM 
NPRM 


Date 

03/16/84 
03/00/85 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  10/12/83 

Comment 

Period  End 
Extension  of  time   10/19/83     48  FR  48483 

for  public 

comment  till 

11/16/83. 
NPRM  06/00/85 


49  FR  10042        Small  Entity:  No 
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Priority  Rulemakings:  Non-Major 


Agency  Contact:  L.  Jackson. 

Departmonf  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  426-2075 

RIN:  2137-AA68 

483.  •  PACKAGING  AND 
PLACARDING  REQUIREMENTS  FOR 
LIQUIDS  TOXIC  BY  INHALATION 

Priority:    Agency  Determination 

Legal  Authority:   49  USC  1803  to  1806 

CFR  Citation:    49  CFR    172;  49  CFR   173 

Abstract:  This  rulemaking  invoIvi!s  a 
revision  of  packaging  reqiiircmi'nts 


pertaining  to  certain  types  oi  ioxic 
materials,  and  requirements  for  dual 
placarding  without  regard  to  the 
quantity  in  a  transport  vehicle.  The 
intended  effect  of  this  action  is  to 
establish  a  higher  le\  el  of  safety  in  th(! 
transportation  of  toxic  materials.  This 
action  is  significant  because  it  concerns 
a  matter  on  which  there  is  substantial 
public  interest.  A  RegulaUiry  .'Xnalysis 
is  not  retiuired. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/07/85     50  FR  5270 

NPRM  Comment     02/07/85 
Period  Begin 


Action 


Date 


FR  Cite 


NPRM  Comment     03/07/85 

Period  End 
Final  Action  04/00'85 

Small  Entity:  No 

Analysis:     Regulatory  Evalueiion  C2/07/85 

Agency  Contact:  T.  .Allan.  Departnuni 
of  Transportaticm.  Research  and  Spfi:;,il 
Programs  Administration.  400  Seventh 
Street,  SW.  Washington.  DC  205',)0.  202 
426-2075 

RIN:  2137-AA76 

ihK  I)-,.     H.  '.:    .1  I      .  .:  (U  .'•,  ■!,    t^-i.iITll 
BILLING  CODE  4910.«7-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


484.  DEFINITION  OF  A  FLAMMABLE 
SOLID 

Legal  Authority:   -^9  usc  1803  to  i806 

CFR  Citation:  49  cfr  i73 

Abstract:  Consideration  of  new 
standards  for  classil'yin;.;  a  maieriaj  as  a 
llammaljle  solid.  PreviousK'  part  of 
Docket  HM-na  which  was  lerminaiid 
Mav  22.  19B0  (45  FR  34riiiO)  to  pifimit 
piihiicalion  of  ANPRM, 

Timetable: 

Action  'Date  FR  Cite 

ANPRM  05/07/81      46  FR  25492 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Dickei  No 

HM-i7a 

Agency  Contact:  C.  Ke.  Dcpaiimeni  oi 
■rr;insporUition.  Research  and  Special 
[''C!g-ams  .Administration.  40i3  Seventh 
S'.T>et.  SW.  Washington.  DC  2ii.wn.  202 
426-2311 

RIN:  2137-AA05 

485.  REVIEW:  REVISION  OF 
OPERATING  PROCEDURES  FOR 
MOTOR  VEHICLES 

Legal  Authority:   49  usc  i603  to  i8oe 

CFR  Citation:  49  CFR  177 

Abstract:  Proposed  simplification  and 
recodification  of  the  existing  operating 
procedures  for  transportation  of 
hazardous  materials  by  motor  vehicles 
as  prescribed  in  Part  177.  Development 


of  driver  training  r.vjuiremcnis 
I  formerly  Pioj^-cl  270-"H). 

Timetable: 

Action  Date  FR  Cite 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  IVdjci  t  2in-~8 

Agency  Contact:  M.  Morris. 

Department  of  Transportation.  Rcsciich 
and  Special  F'rograms  Administration. 
4(i0  Seventh  Street.  SW.  W  .ishinglon, 
DC  20390,  202  426-2075 

RIN:  2137-AA07 

486.  USE  OF  INTERESTED 
INSPECTORS  FOR  CYLINDER 
INSPECTIONS 

Legal  Authority:   49  uSC  iB03  to  ieo6 

CFR  Citation:  49  CFR  178 

Abstract:  Proposal  would  resiJ!  in 
ending  of  permitting   ■Jnter'^sled" 
inspectors  to  pertorm  ins]3ections  <ind 
testing  of  domesticall\'  man,]f,;rli]'ed 
low  pressure  gas  cylinders. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/17-76     44   FR    11179 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  .\o. 
HM-74A 


Agency  Contact:  H.  Mitchell. 

D(!pailnient  of  Transportation.  Res'.^i.h 
and  Special  Progr.'ims  Administratiori. 
400  Seventh  Street,  SW.  Was>-inn;i,n. 
IDC  20590.  202  426-2075 

RIN:  2137-AAOe 

487.  CONSOLIDATION  AND  REVISION 
OF  REQUIREMENTS  FOR  THE 
CARRIAGE  OF  EXPLOSIVES  BY 
VESSEL 

Legal  Authority:    49  USC  iS03  to  ia06 

CFR  Citation:  49  CFR  i76 

Abstract:  i'riiposrd  (  onsoliciation  and 
r.?\  ii.ion  of  reijuirements  for  the  i;a:riag(.' 
of  m;li;ary  and  (,ommerci;)l  explosi\es 
by  v".>;el  ,md  adoption  of  United 
.\;ili(ins  scheme  for  classification  and 
coinp.'iil'ilily  of  e\p!osi\es  for  the 
w.i>er  mode. 


Timetable: 

Act'cn 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  279-~H 

Agency  Contact:  T.  Allan.  Department 
of  Transportation.  Research  and  Specia 
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Programs  Administration.  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
426-1577 

RIN:  2137-AA10 

4M.  OXIDIZING  MATERIALS 
DEFINITION,  CRITERIA  AND 
PROPOSED  REGULATIONS 

Legal  Authority:  49  use  1803  to  1806 

CFR  Citation:  49  CFR  173 

Abstract  Development  of  new 
standards  for  classifying  a  material  as 
an  oxidizing  material. 

Timetable: 

Date  FR  Cite 


Action 

ANPRM 
NPRM 


06/15/81  46  FR  31294 
03/00/85 


Small  Entity:  No 

Additional  Information:  Docket  No 

HM-179 

Analysis:     Regulatory  Evaluation  03/00/85 

Agency  Contact  C.  Schultz. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-2311 

RIN:  2137-AA11 

489.  INTERIOR  PIPING 

Legal  Authority:  49  use  i672 

CFR  Citation:  49  CFR  192 

Abstract  The  adequacy  of  existing 
standards  with  regard  to  safety 
problems  concerning  interior  piping 
would  be  examined  and  new  standards 
may  be  proposed.  Responses  to  the 
ANPRM  indicate  that  State  and  local 
safety  regulations  adequately  cover  gas 
piping  in  a  building.  Proposed  change  in 
"Service  Line"  definition  would 
recognize  this  situation. 

Timetable: 


Action 


Date 


FR  Cite 


04/03/80  45  FR  22118 
03/00/85 


ANPRM 
NPRM 

Small  Entity:  No 

Additional  Information:  Docket  .NO.  I>S- 
67. 

Analysis:     Regulatory  Evaluation  03/00/85 


Agency  Contact:  R.  Langley. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  426-2892 

RIN:  2137-AA21 

490.  MISCELLANEOUS  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

Legal  Authority:   49  USC  i803  to  i806 

CFR  Citation:  49  eFR  172 

Abstract  Development  of 
miscellaneous  proposals  dealing  with 
the  communications  regulations  and 
odorization  of  LP  gas. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/85 

Small  Entity:  No 

Additional  Information:  Docket  .\o 
HM-126E 

Analysis:     Regulatory  Evaluation  03  CO' 85 

Agency  Contact:  L  Metcalfe. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington 
DC  20590.  202  426-2075 

RIN:  2137-AA25 

491.  RADIATION  LEVEL     , 
SPECIFICATIONS 

Legal  Authority:    49  USC  i8C3  to   18C6 
49  use  1808 

CFR  Citation:  49  CFR  173  441(d) 

Abstract:  Proposed  rev%rite  of  49  CFR 
173.441fb]  for  claritv  and  enforceabilitv . 


Timetable: 
Action 

NPRM 
Final  Action 


Date 

10/07/82 
03/00/85 


FR  Cite 

47  FR  44356 


Small  Entity:  No 

Additional  Information:  Uockt;!  \o. 
HM-166P. 

Analysis:     Regulatory  Evaluation   10/07/82 

Agency  Contact:  W.  Carriker. 

Department  of  Transportation,  Rc-earch 
and  Special  Prograrns  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  426-2311 

RIN:  2137-AA27 


492.  PRIVATE  CARRIERS  LICENSED 
TO  USE  RADIOACTIVE  MATERIALS 

Legal  Authority:    49  usc  1803  to  1806: 

49  usc  1808 

CFR  Citation:    49  CFR   173;  49  CFR   177 

Abstract  Proposed  exceptions  for 
private  carriers  who  also  are  licensed 
to  use  radioactive  materials  in  the 
course  of  their  businesses. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  298-82. 

Agency  Contact:  W.  Carriker. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  426-2311 

RIN:  2137-AA28 

493.  SPECIFICATION  PACKAGES  OF 
TYPE  B  AND  FISSILE  RADIOACTIVE 
MATERIALS 

Legal  Authority:    49  usc  1803  to  I8O6. 

49  use  1808 

CFR  Citation:  49  CFR  173 

Abstract:  Advance  notice  to  address 
feasibility  cf  continued  use  and  needed 
modifications  of  certain  radioactive 

materials  package  designs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/00/85 

Small  Entity:  No 

Additional  Information:  Project  300-8.". 

Analysis:     Regulatory   Evaluation  05/00/85 

Agency  Contact  R.  Rawl,  Department 
of  Transportation.  Research  and  Special 
Programs  .Administration.  400  Seventh 
Street.  SW.  Washington,  DC  20590,  202 
426-2311 

RIN:  2137-AA29 

494.  QUALITY  ASSURANCE  FOR 
RADIOACTIVE  MATERIALS  SHIPPERS 

Legal  Authority:    49  uSC  1803  to  1806: 
49  use  1808 

CFR  Citation:  49  CFR  173 

Abstract:  Advance  notice  to  solicit 
comments  on  the  desirability  of 
establishing  quality  assurance  program 
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requirements  for  all  shippers  of 
radioactive  materials. 

Timetable: 

Action  Date  FR  Cite 


Timetable: 
Action 


ANPRM 


03/00/85 


Small  Entity:  No 

Additional  Information:  Project  291-80. 

Analysis:     Regulatory  Evaluation  03/00/85 

Agency  Contact:  R.  Rawl.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street.  SW.  Washinston,  DC  20.590.  202 
426-2311 

RIN:  2137-AA30 

495.  PLACARDING  OF  EMPTY  TANK 

CARS 

Legal  Authority:   49  USC  1803  to  1806 

CFR  Citation:  49  CFR  172,510 

Abstract:  An  advance  notice  requeslin;.^ 
comments  on  the  International 
Association  of  Fire  Chiefs'  petition  for 
removal  of  the  requirement  for 
displaying  the  EMFrV  placard  on  tank 
cars. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


07/23/81  46  FR  37953 
08/10/84  49  FR  32090 
05/00/85 


Small  Entity:  No 

Additional  Information:  Docket  No. 

HM-180 

Analysis:     Regulatory  Evaluation  05/00/85 

Agency  Contact:  L.  Metcalfe. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-2075 

RIN:  2137-AA35 

496.  DOT  SPECIFICATION  51 
PORTABLE  TANKS 

Legal  Authority:  49  use  1 803  to  1 806 

CFR  Citation:  49  CFR  178 

Abstract:  Consideration  of  revisions  of 
DOT  Specification  51  Portable  Tanks, 
including  waiver  of  requirements  for 
post-weld  heat  treatment  for  certain 
steels  and  use  of  bottom  outlets. 


Date 

03/00/85 


FR  Cite 


ANPRM 

Small  Entity:  No 

Additional  Information:  Projec  t  302-83. 

Agency  Contact:  L.  |ackson, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  426-2075 

RIN:  2137-AA36 

497.  MONITORING  EXTERNAL 
CORROSION  CONTROL 

Legal  Authority:   49  usc  i672 

CFR  Citation:  49  CFR  192 

Abstract:  The  requirement  to  annually 
check  the  performance  of  cathodic 
protection  on  pipeline  under  paving  and 
other  corrosion  survey  regulations 
would  be  made  more  appropriate. 

Timetable: 


Small  Entity:  No 

Additional  Information:  Action 
deferred  pending  development  of 
industry  standard  by  Voluntary 
Standards  Committee. 

Agency  Contact:  P.  Cory.  Department 
of  Transportation.  Research  and  Special 
Programs  Administration.  4(X)  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
426-2082 

RIN:  2137-/VA40 


499.  SPECIFICATION  AND  USE 
REQUIREMENTS  FOR  MC  306,  MC 
307,  AND  MC  312  CARGO  TANKS 
(INCLUDING  PROJ.  301-83  AND 
INCORPORATES  DOCKET  HM  183) 


Action 

ANPRM 
NPRM 


Date 

03/10/83 
03/00/85 


FR  Cite 

48  FR   10092 


Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 

76 

Analysis:     Regulatory  Evaluation  03/00/85 

Agency  Contact:  P.  Cory,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590,  202 
426-2082 

RIN:  2137-AA38 

498.  STEEL  PIPE 

Legal  Authority:   49  usc  1672 

CFR  Citation:  49  CFR  192 

Abstract:  Development  of  performance 
standards  for  qualifying  steel  pipe  for 
use  in  gas  pipelines. 

Timetable:  

Action  Date  FR  Cite 

Next  Action  Undetermined 


Legal  Authority: 

1604;  49  USC  1805 


49  USC   1803;   49  USC 


CFR  Citation:     49  CFR    173;   49  CFR    177: 
49  CFR  178 

Abstract:  Modify  cargo  tank 
specifications  in  sections  178.340- 
178.342  for  clarity,  provide  for 
manufacture  of  vacuum-loaded  caigo 
tanks,  establish  standards  for  corrosion 
in  cargo  tanks.  (In  conjunction  with 
BMCS.) 


Timetable: 

Action 

ANPRM 
NPRM 


Date 


FR  Cite 


06/28/82     47  FR  27876 
03/00/85 


Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
HM-183A 

Agency  Contact:  M.  Mitchell/  ).  Pena. 

Department  of  Transportation.  Federal 
Highwav  Administration.  400  Seventh 
Street,  SW,  Washington.  DC  20,i90.  202 
426-0033 

RIN:  2137-AA42 

500.  RECLASSIFICATION  OF 
CORDEAU  DETONANT  FUSE 

Legal  Authority:   49  USC  1803  to  i806 

CFR  Citation:    49  CFR   172;  49  CFR    173: 
49  CFR  177 

Abstract:  Proposal  would  change  the 
hazard  ci.issification  of  certain  types 
and  quantities  of  cordeau  detonant  fuse 
from  Class  C  explosive  to  Class  .A 
explosive. 

Timetable: 

FR  Cite 


Action 

NPRM 
Final  Action 


Date 

05/17/84 
03/00/85 


49  FR  20873 
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Other  Rulemakings 


Small  Entity:  Undetermined 

Additional  Information:  I>ro)ect  2S7-82. 
Docket  No.  HM-191. 

Analysis:     Regulatory  Evaluation  05/17/84 

Agency  Contact  T.  Allan.  Department 
of  Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
426-2075 

RIN:  2137-AA54 

501.  RECORDS  FOR  HYDROSTATIC 
TESTING,  OPERATION  AND 
MAINTENANCE  AND  ACCIDENT 
REPORTING 

Legal  Auttwrity:  49  USC  2002 

CFR  Citatkm:  49  CFR  195 

Abstract  Records  of  hydrostatic  testin" 
would  be  permitted  to  be  kept  in 
supporting  documents  as  well  as  the 
pressure  recording  chart.  The  retention 
period  for  records  of  operations  would 
be  reduced  from  three  years  to  one 
year.  Inspection  and  maintenance 
records  for  components  other  than  pipe 
would  be  kept  for  one  year  rather  than 
three  years.  Revised  reporting 
requirements  would  be  proposed. 

Tlmetat>le: 


Action 

NPRM 
Final  Action 


Date 


11/13/84 
05/00/85 


FR  Cite 

49  FR  44928 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  11/13/84 

Agency  Contact  F.  Robinson. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  426-2392 

RIN:  2137-AA58 

502.  NONDESTRUCTIVE  TESTING  OF 
GIRTH  WELDS 

Legal  Auttiority:   49  USC  2002 

CFR  Citation:  49  CFR  195 

Abstract  The  requirement  to 
nondestructively  test  100  percent  of  the 
girth  welds  would  be  reduced  to  90 
percent  at  certain  locations. 

Timetable: 


Action 


NPRM 
Final  Action 

Small  Entity:  No 


Date 

03/00/85 
05/00/85 


FR  Cite 


Analysis:     Regulatory   Evaluation  03/00/85 

Agency  Contact  F.  Robinson. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  426-23t2 

RIN:  2137-AA59 

503.  INTRASTATE  LIQUID  PIPELINES 

Legal  Authority:   49  USC  2002 

CFR  Citation:  49  CFR  195 

Abstract  The  applicebility  of  Part  195 
would  be  extended  to  include  intrastate 
pipelines  transporting  petroleum, 
petroleum  products  or  anhydrous 
ammonia.  .N'ew  definitions  to  be 
proposed. 

Timetable: 

Action 


inltion 
llate 


NPRM 
NPRM 


03/26/84 
03/00 '85 


FR  Cite 

49  FR   11226 


Small  Entity:  No 

Analysis:     Regulatory"  Evaluation  03/00/85 

Agency  Contact  F.  Robinson. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  426-23»2 

RIN:  2137-AA60 

504.  CONFIRMATION  OR  REVISION 
OF  MAXIMUM  OPERATING  PRESSURE 
FOR  CERTAIN  CHANGES  IN  CLASS 
LOCATION  I 

Legal  Authority:   49  Lsc  1672 

CFR  Citation:  49  CFR  192 

Abstract:  Proposal  would  change  the 
requirement  for  confirmation  or  revisicm 
of  the  maximum  allo*vable  operating 
pressure  for  certain  pre-tested  gas 
pipelines  when  changed  conditions 
adjacent  to  the  pipeline  meet  the  class 
location  definition  of  49  CFR  192.5(d)(21. 

Timetable: | 

cLte 


Action 


FR  Cite 


NPRM  03/0C/85 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  03/00/85 


Agency  Contact  R.  Langley, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  426-2392 

RIN:  2137-AA62 


505.  SPECIFICATION  8W  AND  SWA 
WELDED  STEEL  CYLINDERS 


Legal  Authority: 

1804;  49  USC  1808 


49   USC   1803;  49  USC 


CFR  Citation: 

49  CFR  178 


49  CFR   171;  49  CFR  173; 


Abstract:  Would  eliminate  existing 
Specifications  8  and  SAL  and  provide  a 
consolidated  specification  for  the 
manufacture  of  acetylene  cylinders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  No 

Additional  Information:  Docket  .No. 
nM-23. 

Analysis:     Regulatory  Evaluation  03/00/85 

Agency  Contact  M.  Morris, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-2075 

RIN:  2137-AA63 

506.  REVISION  OF  THE  IM  TANK 
TABLE 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  173 

Abstract:  Would  revise  the  IM  Tank 
Taliie  to  incorporate  interim  approvals 
issued  since  April  of  1981  and  other 
changes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-167A 

Analysis:     Regulatory  Evaluation  05/00/85 

Agency  Contact  L.  (ackson. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
4{K)  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-2311 

RIN:  2137-AA64 
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507.  CYLINDER  RETESTER 
IDENTIFICATION  NUMBERS 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  173 

Abstract:  Proposal  to  incorporate 
procedures  applicable  to  cylinder 
retesters. 

Timetable: 

Action 


Dale 


FR  Cite 


NPRM  10/04/84     49  FR  39172 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Docket  No. 

HM-172B 

Agency  Contact:  D.  Henry,  Department 

of  Transportation,  Research  and  Special 

Programs  Administration,  400  Seventh 

Street,  SW.  Washington,  DC  20590.  202 

472-5982 

RIN:  2137-AA65 

508.  CLARIFICATION  OF  WELDING 
REQUIREMENTS  FOR  GAS  PIPELINES 

Legal  Authority:  49  use  1 672 

CFR  Citation:  49  CFR  192.223;  49  CFR 
192.225;  49  CFR  192.227;  49  CFR  192.237; 
49  CFR  192.239 

Abstract:  Clarification  of  requirements 
for  preheating  and  stress  relieving  to  be 
proposed;  redundancies  in  welding  and 
welder  qualification  would  be  removed 
(Part  192,  Subpart  E). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/85 

Small  Entity:  No 

Agency  Contact:  William  A.  Gloe, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  426-2082 

RIN:  2137-AA69 

509.  OVALITY  OF  FIELD  BENDS  IN 
STEEL  PIPE 

Legal  Authority:  49  USC  1672 
CFR  Citation:  49  CFR  192.313 

Abstract:  Limitations  of  Sec. 
192.313(a)(2)  being  reviewed  in  light  of 
petition  by  INGAA  claiming 
impracticality  of  the  rule.  Data  on  hand 
indicates  the  ovality  limitations  may 
well  be  unnecessary  for  safety. 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Timetable: 
Action 


Date 

10/31/84 
03/00/85 


FR  Cite 

49  FR  43728 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact:  William  A.  Gloe. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  428-2082 

RIN:  2137-AA70 

510.  DAMAGE  PREVENTION 
PROGRAM  FOR  GAS  PIPELINES 
(DOCKET  NO.  PS-59) 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192  614 

Abstract:  Proposed  wording  change  on 
requirement  for  operator  response  to 
notice  from  excavator  would  facilitate 
more  effective  programs. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  03/00/35 

Small  Entity:  No 

Agency  Contact:  Melvin  A.  |udah. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-2082 

RIN:  2137-AA71 

511.  MODIFICATIONS  TO  DOT 
SPECIFICATION  21PF-1  OVERPACKS 

CFR  Citation:  49  CFR  178 

Abstract:  This  rulemaking  responds  to 
a  Department  of  Energy  request  that  we 
improve  the  water  resistance  of 
overpacks  used  in  the  transportation  of 
uranium  hexafluoride.  The  natural  form 
of  mined  uranium  has  low  radioactivity; 
it  must  be  purified  to  produce  a  form 
suitable  for  certain  commercial  uses. 
The  purification  process  produces  a 
small  amount  of  radioactive  uranium 
hexafluoride  and  a  large  amount  of 
waste  uranium  hexafluoride  enriched  in 
the  fissionable  U-235  isotope  that  is  of 
low  radioactivity.  This  rulemaking 
addresses  the  packaging  for  the  more 
highly  radioactive,  enriched  uranium 
hexafluoride.  It  does  not  address  the 
low  level  radioactive  waste  uranium 
hexafluoride,  which  is  transported  in 
plain  cylinders. 


In  the  recent  capsize  of  a  French  vessel 
carrying  uranium  hexafluoride.  there 
was  a  danger  of  radioactive 
contamination  because  the  vessel  was 
carrying  a  variety  of  uranium 
hexafluoride  packages;  some  contained 
material  that  had  been  removed  from 
spent  reactor  fuel  and  reprocessed  for 
reuse.  In  the  United  States,  this 
material  is  never  reprocessed, 
furthermore,  the  enriched  form  of 
uranium  hexafluoride  is  always  carried 
(cont) 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  08/16/84     49  FR  32774 

NPRM  Comment  08/16/84 

Period  Begin 

NPRM  Comment  09/12/84 

Period  End 

Final  Action  06/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-190  ABSTRACT  CONT:  in  the 
United  States  in  the  overpacks  that  are 
addressed  in  this  rulemaking.  RSPA  has 
no  data  showing  any  releases  of 
radioactivity  from  these  overpacks. 
DOE  has  been  rejecting  some  deliveries 
from  its  contractors  because  of  water  in 
the  overpacks;  this  rulemaking  would 
increase  the  resistance  of  the  overpacks 
to  water  penetration  and  retention. 

Agency  Contact:  R.  Rawl,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
426-2313 

RIN:  2137-AA72 

512.  MARKING  OWNER'S  SYMBOLS 
ON  COMPRESSED  GAS  CYLINDERS 

Legal  Authority:  49  use  1804 

CFR  Citation:  49  CFR  173.34(c)(1) 

Abstract:  Currently  the  regulations 
allow  more  than  one  owner  symbol  on 
a  cylinder.  This  revision  would  prohibit 
the  display  of  more  than  one  owner 
symbol  on  a  compressed  gas  cylinder. 
This  will  promote  easy  identification  of 
cylinders  and  reduce  theft  problems 
associated  with  these  cylinders. 

Timetable:  

Date  FR  Cite 


Action 


ANPRM 

ANPRM 
Comment 
Period  Begin 


04/11/84 
04/11/84 


49  FR  14405 


17604 


Federal  Register  /  Vol.  50.  No.  82  /  Monday.  April  29.  I»b5  /  Unitied  Agenda 


DOT— RSPA 


I 
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Action  Data  FR  Of 

ANPRM  05/23/84 

Comment 
Penod  End 

Next  Action  Undetermined 
Small  Entity.  No 

Additional  Information:  Doc  kn  No 
HM-172A 

Agency  Contact  L.  |acl(soD. 

Department  of  Transportation.  Ktsearcli 
and  Spp'  ial  Programs  Administration. 
400  Seventh  Street,  SW.  Washinjjton. 
DC  20590.  202  426-2075 

RIM:  2137-AA74 

513.  TRITIUM  AND  CARBON-14;  LOW 

SPECIFIC  ACTIVITY  RADIOACTIVE 

MATERIALS  TRANSPORTED  FOR 

DISPOSAL 

Legal  Auttiority:    49  USC  i803:  49  USC 

1804.  49  USC  1808 

CFR  Citation:  49  CFR  173.425(d) 

Abstract  Currently,  the  transportation 
of  tritium  and  carbon-14  is  more  strictly 
regulated  than  their  disposal,  in  order 
to  correct  this  disparity,  MTB  proposes, 
to  regulate  their  transportation  to  a 
degree  more  appropriate  to  the  limited 
risk  which  they  present.  The  proposal 
would  permit  shippers  to  disregard  the 
radioactive  hazard  if  the  specific 
activity  of  the  material  does  not  exceed 
0.05  microcuries  per  gram.  This  will 
permit  disposal  of  these  materials  at 
other  than  radioactive  material  disposal 
sites.  As  this  is  a  relaxation  of  the 
current  rules  there  would  be  a  cost 
savings  to  shippers.  In  addition,  the 
scarce  disposal  sites  for  radioactive 
materials  could  be  more  efficiently  used 
for  the  containment  of  more  hiohK 
radioactive  wastes. 


Timetable: 
Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 


08/23/84 
08/23/84 

09/24/84 

03/00/85 


FR  Cite 

49  FR  33469 


Small  Entity:  Undetemuned 

Additional  Information:  Docket  No. 
HM-193 


Agency  Contact:  Richard  R.  Rawl. 

Chief.  Radioactive  Materials  Branch. 
Department  of  Transportation,  Researc;h 
and  Special  l*rograms  .Admiiiistratinn. 
400  Seventh  Street.  SW.  Wiishington. 
DC  2(1590.  202  426-2313 

RIN:  2137-AA75 

514.  •  EXCEPTIONS  FOR  SPECIFIED 
QUANTITIES  OF  RADIOACTIVE 
MATERIALS 

Legal  Authority:  49  use  1BO6 

CFR  Citation:     49   CFR    1734.    49   CFR 

173  421-1;  49  CFR  173  421-2 

Abstract  Materials  Transpcirtcitiun 
Bureau  is  proposing  to  renew  for  tv^c 
years  the  exceptions  provided  fur 
Limited  Quantities  of  Radioactive 
Materials.  These  exceptions  are  in  4H 
cm  173.4,  173.421-1  and  173.421-2. 
These  exceptions  permit  the 
transportation  of  Radioactive  MatfTiiil 
aboard  passenger-carrying  HircrHfl. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

03/00/85 
04/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact  L.  }acI(son. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  S.W..  Washington 
D.C.  20590,  202  425-2075 

RIN:  2137-AA77 

515.  •  RECLASSIFICATION  OF 
SPECIAL  FIREWORKS 

Legal  Authority:  49  USC  18U1 

CFR  Citation:    49  CFR   172.101:  49  CFR 
173.88:  49  CFR  173.100 

Abstract  This  notice  solicits  comments 
on  the  merits  of  a  petition  of 
rulemaking  proposing  to  reclassify 
certain  fireworks  cuirently  classified  as 
class  B  explosives  tq  class  C 
explosives. 

Timetable: 


Action 


9ate 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 


11/19/84     49  FR  45627 
11/19/84     49  FR  45627 

02/14/85 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Irving  R.  Abis, 

Transportation  Regulations  Specialist 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.  SW.  Washington.  DC 
20,590.  202  426-2075 

RIN:  2137-AA78 

516.  •  DESIGNATION  OF  TESTING 
LABORATORIES;  UNITED  NATIONS 
PACKAGINGS 

Legal  Authority:   49  USC  1804 

CFR  Citation:     49  CFR   107.401;   49  CFR 
107.402;  49  CFR  107.404 

Abstract  Most  European  countries  are 
expected  to  require,  beginning  May  1. 
1985.  the  certification  by  the  national 
competent  authority  of  packagings 
marked  as  conforming  to  performance 
standards  specified  in  the  United 
Nations  Recommendations  for  the 
Transport  of  Dangerous  Goods.  That 
rule  effectively  eliminates  use  of 
packagings  produced  in  the  U.S.  To 
assure  acceptance  of  U.S. -produced 
packagings  in  Europe.  DOT  proposes  a 
voluntary  system  of  third-party 
packaging  certification.  Other 
alternatives  considered  were  to  do 
nothing  and  to  issue  certifications 
directly  by  DOT.  Benefits  and  cost  have 
not  been  quantified.  However,  as  the 
proposed  rule  is  strictly  voluntary,  it 
may  be  stated  that  there  are  no 
imposed  costs.  Benefits  accrue  when 
the  affected  parties  avoid  costs 
associated  with  having  their  packagings 
certified  by  a  foreign  Competent 
Authority.  To  receive  such  a 
certification  the  packaging  must  be  sent 
to  Europe  for  testing,  or  an  agent  of  the 
foreign  Competent  Authority  must  be 
reimbursed  for  costs  incurred  in 
traveling  to  the  U.S.  to  conduct  an 
examination  and  testing.  Both  of  those 
processes  are  costly  to  the  party 
seeking  the  (conf) 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/12/84 

49  FR  40056 

NPRM  Comment 

10/12/84 

49  FR  40056 

Period  Begin 

NPRM  Comment 

11/13/84 

Penod  End 

Interim  Final 

03/00/85 

Rule 

Small  Entity:  No 
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Current  and  Projected  Rulemakings 
Other  Rulemakings 


Additional  Information:  ABS IRAC I 
CONT:  certification.  Similar 
exuminations  and  testings  ccin(iiic;tf:cl  !•> 
U.S. -based  laboratories  should  be 
ii\Hilable  at  a  greatly  reduced  c.osl 

Docket  HM-194. 


Agency  Contact:  Thomas  G.  Allan. 

Transportation  Regulations  Specialist. 
D(;partment  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  St..  SW.  Washington.  DC 
20.i90.  202  426-2075 

RIN:  2137-AA80 

!FK  l)o(   W-Wii  ni«i  (M  ;a.  h.    h4,'  .imi 
BILLING  COOC  4»10-fi2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Current  and  Projected  Rulemakings 
Other  Rulemakings:  Routine  and  Frequent 


517.  CONVERSION  OF  INDIVIDUAL 
EXEMPTIONS  TO  REGULATIONS  OF 
GENERAL  APPLICABILITY 

Legal  Authority:  49  use  i803  to  i806 

CFR  Citation:  49  CFR  i7i  to  i78 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
NFRM  approximately  every  four 
months;  with  FR  targeted  approxiniateiv 
two  months  thereafter.  Ol/(K)/B.S- 
i:!/00/85. 

Timetable: 

Action  Date  FR  Cite 

Periodic  Update      01/19/84     49  FR  2250 
NPRM  08/28/84     49  FR  34044 

Final  Action  12/00/85 

Small  Entity:  undetermined 

Additional  Information:  D(<cket  No 
H.VI-139 

Agency  Contact:  D.  Raines. 

Department  of  Transportation.  Researcti 
and  Special  Programs  Administration 
400  Seventh  Street.  SW.  Washinglon. 
DC  20590.  202  472-2726 

RIN:  2137-AA43 


518.  MINOR  REGULATORY 
ADJUSTMENTS  TO  REGULATIONS  OF 
GENERAL  APPLICABILITY 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  i7i  to  178 

Abstract:  Nonsignificant  regulaticms 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
NPRM  approximately  ever\  four 
months,  with  VR  targeted  approximately 
two  months  thereafter  01/00/84- 
12/00/84. 

Timetable:  

Action  IMe  FR  Cits 


NPRM 

Periodic  Update 
Final  Action 


03/22/84 
03/22/84 
03 '00/85 


49  FR  10780 
49  FR  10780 


Small  Entity:  Undetermined 

Additional  Information:  Docket  No 
HM-166R. 

Analysis:     Regulatory  Evaluation  03/22.'84 

Agency  Contact:  D.  Raines. 

Department  of  Transportation,  Researi:h 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  472-2726 

RIN:  2137-AA44 


519.  MATTER  INCORPORATED  BY 
REFERENCE  (HAZARDOUS 
MATERIALS) 

Legal  Authority:  49  USC  1803  to  1BO6 

CFR  Citation:  49  CFR  171 

Abstract:  Nonsignificant  regulation.'- 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
rt'quiremcnts  operationally  current. 
NPRM  approximately  every  six  months, 
with  FR  targeted  two  months  thereafter. 
0i;00'84-12/00/H4. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  No 

Additional  Information:  Docket  .\o 
HM-22A. 

Analysis:     Regulatory  Evaluation  03  00/86 

Agency  Contact:  E.  Mazzullo. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  202  426-2075 

RIN:  2137-AA45 

BILLING  CODE  4(10«2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Existing  Regulations  Under  Review 
Other  Reviews 


520.  REWRITE  AND  RECODIFICATION 
OF  SECTION  173.34 

Legal  Authority:  49  USC  i803  to  18O6 

CFR  Citation:  49  CFR  173  34.  Rewrite  and 
Recodification 

Abstract:  The  recodification  of  Sec. 
17'  "4  will  provide  industry  with 


regulations  set  up  by  the  functions  to  be 
performed.  The  rewrite  should  make  it 
possible  to  understand  the  regulations 
more  readily,  and  simplify  the  process 
of  determining  how  to  apply  specific 
requirements.  The  potential  cost  has 
tentatively  been  determined  to  be 
minimal. 


Timetable: 

Action 

Date 

ANPRM 

05/00/85 

End  Review 

07/00/85 

Small  Entity: 

No 

FR  Cite 
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I 


Existing  Regulations  Under  Review 

Ottier  Reviews 


Additional  Information:  Project  No. 
B3 


305-     Agency  Contact:  Cliaries  Hochman. 

Technical  Staff,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
755-4906 

RIN:  2137-AA73 

|FR  Doc.  85-8370  Filed  (>»-28-«3|  »:45  am) 
BtUJNQ  CODE  4*10-«2-T       i 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 
Other  Rulemakings 


COMPI.ETED  RULEMAKINGS 

521.  SHIPMENT  OF  MATCHES 

Legal  Authority:  49  USC  1803  to  1606 

CFR  Citation:    49  CFR  172;  49  CFR  173 

AtMtract:  Revision  and  simplification  of 
requirements  concerning  matches. 

Tlm«tal)(e: 

Actkxi  Oat*  FR  Cite 


NPRM 
Final  Action 


06/09/83    48  FR  26650 
09/13/84     49  FR  35950 


Small  Entity:  No 

Additional  Information:  Docket  No. 
FiM-186. 

Analysis:     Regulatory  Evaluation  06/09/83 

Agency  Contact:  H.  Mitchell. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-2075 

RIN:  2137-AA13 

522.  LOCATION.  SIZE,  AND 
OPERATING  PRESSURE  OF 
PIPELINES 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 


Abstract:  Operators  would  not  be 
required  to  maintain  maps  and  records 
to  identify  the  location,  size,  and 
operating  pressure  erf  all  pipelines. 

Timetable: 


Action 

ANPRM 
Witfidrawn 


pate 


11/29/79 
09/17/84 


FR  Cite 

44  FR  68493 
49  FR  36415 


Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 
61.  Present  regulations  include  maps 
and  records  requirements  for  corrosion 
control  (Sec  192.491^  damage 
prevention  program  (Sec  192.614): 
transmission  line  recordkeeping  (Sec 
192.707);  plus  those  documents  implied 
and  necessary  for  continuing 
surveillance,  leakage  surveys, 
distribution  and  transmission  linn 
patrol,  changes  in  classification  and 
emergency  plans.  Study  showed 
benefits  do  not  exceed  costs  for 
additional  requirements. 

Agency  Contact:  R.  Langley. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-23B2 

RIN:  2137-AA22 


523.  ISOLATED  CORROSION  PITTING 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Abstract:  Language  would  be  amended 
to  clearly  state  that  a  reduction  in 
operating  pressure  is  an  acceptable 
remedy  for  isolated  corrosion  pitting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/13/83     48  FR  46589 

Final  Action  09/17/84     49  FR  36383 

Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 

77. 

Analysis:     Regulatory  Evaluation  09/17/84 

Agency  Contact:  F.  Robinson. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-2392 

RIN:  2137-AA57 

jFR  Onr..  l\F,-»370  Filed  04-28-85;  8:45  dm| 
BILLING  CODE  4«10-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 
Other  Rulemaiclngs:  Routine  and  Frequent 


COMPLETED  RULEMAKINGS 

524.  IMPLEMENTATION  OF  THE  ICAO 
TECHNICAL  INSTRUCTIONS 

Legal  Authority:    49  USC  1803  to  1806; 

49  use  1808 

CFR  Citation:  49  CFR  i71  to  175 

AlMtract:  These  amendments  permit  the 
offering,  acceptance  and  transportation 
by  aircraft,  and  by  motor  vehicle 


incident  to  transportation  by  aircraft,  of 
hazardous  materials  shipments 
conforming  to  the  provisions  of  the 
International  Civil  Aviation 
Organization's  (ICAO)  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air,  in  order  to 
facilitate  continued  shipment  of 
hazardous  materials  in  international 


commerce  by  air.  They  will  be  updated 
annually. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


07/08/84 
11/20/84 


49  FR  27180 
49  FR  45749 
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Completed  Actions 
Other  Rulemakings:  Routine  and  Frequent 


Additional  Information:  Doi:ket  IIM 
184,  HM-184A.  HM-184B.  This 
rulemaking  is  updated  annually.  For 
reference,  see  the  following:  NPRM 
08/02/82,  47  FR  33295;  Final  Action 
12/06/82,  47  FR  54817;  NPRM  08/04/8o, 
48  FR  35491  and  Final  Action  ll/29/8:<, 
48  FR  .S3710. 


Analysis:     Regulatory  Evaluation  07/08/84 


Agency  Contact:  Edward  A.  Aitemos. 

Ucpiirtmpnt  of  Transportation.  Researr;h 
and  Special  Progrbms  Administration. 
40(1  Seventh  Street,  SW.  Washinplon. 
DC  20,'^90,  202  426-0656 


RIN:  2137-AA48 

IIKI.'.i    K'.-H:i~Ii  Ki,r.iMl4J(^f(S  1(4" 
BILLING  CODE  4910-42-T 


,<:<\ 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Major 


525.  VESSEL  OBLIGATION 
GUARANTEES;  VESSEL 
REQUIREMENTS,  UNITED  STATES 
CONSTRUCTION 

Priority:    Major 

Legal  Authority:   46  USC  ^  i  i4(b) 

CFR  Citation:  46  CFR  298  1 1 

Abstract:  MARAD  is  considering 
amending  46  CFR  298.11  to  relax  the 
requirement  that  where  priK  ticable  only 


iirticles.  materials.  :inci  supplies  (il  L'.S 
origin  he.  used  in  vessels  unielring 
obligation  guarantees 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/85 

Small  Entity:  No 

Additional  Information:  ADUH  lONAl. 
AGFNCY  CONTACT:  )(.hn  M 


Hi)lalin<;.(202)  426-5727  (See  Agcnry 
Contarl  heiiding  for  address). 

Analysis:    Preliminary  RIA  03/00/85 

Agency  Contact:  Norman  Hammer, 

Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  426-5733 

RIN:  2133-AA29 

ire  UcK    H,=,-H.cri  Filed  (X  2(.  (V,   H  4:.  »m! 
BILLING  CODE  4910.62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


526.  CARGO  PREFERENCE-U.S.  FLAG 
VESSELS-DETERMINATION  OF  FAIR 
AND  REASONABLE  RATES  FOR 
LINER  VESSELS 

Priority:    Agency  Determination 

Legal  Authority:   46  USC  i24i(b)  46  USC 

111  4(b) 

CFR  Citation:   46  CFR  382,  (New) 

Abstract:  Regulation  would  require 
provision  of  rate  and  cost  data  to 
MARAD  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  at  the  request  of 
concerned  Federal  agencies.  This 
rulemaking  is  significant  because  it 
concerns  a  matter  on  which  there  is 
substantial  public  interest.  It  is  needed 
to  clarify  the  meaning  of  a  statutory 
term. 

Timetable: 

Action 


Date  FR  Cite 


NPRM  05/00/85 

Small  Entity:  No 

Analysis:        Draft      Regulatory      Evaluation 
05/00/65 


Agency  Contact:  Frederick  R.  Larson, 

Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street.  SW. 
Washington.  DC  2059t).  202  382-6036 

RIN:  2133-AA02 

527.  AWARD  AND  ADMINISTRATION 
OF  OPERATING-DIFFERENTIAL 
SUBSIDY  (ODS)  FOR  DRY  BULK 
CARGO  VESSELS 

Priority:    Agency  Determination 

Legal  Authority:  46  use  1 1  i4(b);  46  use 

1171  to  1176 

CFR  Citation:   46  CFR  254.  (New) 

Abstract:  Regulation  states  conditions 
for  award  of  ODS  for  dry  bulk  cargo 
vessels  engaged  in  worldwide  trade. 
This  rulemaking  is  significant  because  it 
reflects  a  change  in  policy  on  a  matter 
of  substantial  public  interest.  II  is 
needed  because  it  would  recognize 
unique  economic  aspects  of  dry  bulk 
carriers  and  is  intended  to  afford 
sufficient  flexibility  to  allow  them  to 
compete  in  worldwide  trade. 

Timetable: 


Action 

NPRM 

To  be  withdrawn 


Date 

09/06/79 
03/00/85 


FR  Cite 


44   FR  52002 


Small  Entity:  No 

Additional  Information:  !  here  are  onl> 
3  dry  bulk  carriers  now  under  ODS 
agreements.  Those  vessels  arr:  carrying 
preference  cargoes  without  subsidy. 
Since  it  is  unlikely  that  there  will  be 
approval  of  new  ODS  applications,  this 
regulation  is  no  longer  considered 
necessary. 

Agency  Contact:  Frederick  R.  Larson, 

Department  of  Transportation.  Maritime 
Administration,  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  382-6036 

RIN:  2133-AA04 

528.  REVIEW:  OPERATING- 
DIFFERENTIAL  SUBSIDY  (ODS) 
RATES  FOR  LINER  VESSELS 

Priority:    Agency  Determination 

Legal  Authority:  46  USC  1171  to  ii76. 
46  USC  1114(b) 

CFR  Citation:  46  CFR  280 

Abstract:  New  provisions  would 
establish  subsidy  rates  for  liner  vessels 
under  ODS  agreements.  This 
rulemaking  is  significant  because  it 
involves  a  program  with  substantial 
public  interest.  It  would  formalize,  in  a 
regulation,  policy  of  the  Maritime 
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Subsidy  Board  concerning  subsidy  rates 
now  published  in  manual  form. 

Timetabi*: 

FR  Cit« 


Action 


Data 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  lnformatk>n:  Rulemaking 
action  was  suspended  pending 
completion  of  review  of  all  ODS 
Regulations  for  purposes  of  possible 
consolidation  and  simplification. 
Review  has  been  completed. 
Development  of  regulation  is  awaiting 
policy  decision  on  procedure  for 
determining  subsidy  rates. 

Agency  Contact  Frederick  R.  Larson. 

Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street,  SW. 
Washington,  DC  20590.  202  382-6036 

RIN:  2133-AA07 

529.  PARTICIPATION  BY  VESSELS 
BUILT  WITH  CDS  IN  THE  CARRIAGE 
OF  OIL  FROM  ALASKA  IN  THE 
DOMESTIC  TRADE 

Priority:    Agency  Determination 

Legal  Authority:  46  USC  1 1 56:  46  USC 
1114(b) 

CFR  Citation:  46  CFR  250 

Abstract:  This  advance  notice  would 
reassess  and  ask  for  comments  on 
whether  there  is  still  a  need  for  the 
current  100,000  deadweight  ton  criterion 
for  carriage  of  oil  from  Alaska  to  the 
Panama  Canal.  This  regulation  is 
significant  because  of  subslantiril  public 
interest. 


Timetable: 
Action 


Date 


FR  Cite 


03/00/85 


No 


ANPRM 

Small  Entity: 

Agency  Contact:  Edmond  ).  Fitzgerald. 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street.  SW, 
Washington,  DC  20590,  202  382-0374 

RIN:  2133-AA19 

530.  •  OBLIGATION  GUARANTEES 

Priority:  Agency  Determination 

Legal  Authority:    46  USC   1114  (b):  46 

use  1279  (b):  49  CFR  1.66 

CFR  Citation:  46  CFR  298 

Abstract  This  NPRM  asks  for 
comments  on  the  following  issues: 


procedures  for  the  calculation  of  the 
internal  rate  of  return,  used  to  assist  in 
determining  the  economic  soundness  of 
a  project  proposed  for  an  obligation 
guarantee;  the  anticipated  economic 
impact  of  the  proposed  requirement: 
and  proposed  changes  to  confidential 
information  disclosure  and  insurance 
reporting  requirements  pertaining  to 
obligation  guaranteej  applications.  This 
.VPRM  proposes  specific,  clear 
procedures  for  complying  with  the 
internal  rate  of  return  analysis  required 
in  the  final  rule  on  obligation 
guarantees  (see  Additional 
Information).  The  proposed  calculation 
procedures  would  produce  more 
accurate  information  to  assist  the 
Maritime  Administration  in  selecting 
successful  applicants.  The  cost  of  this 
.MPRM  would  be  an  increase  in  the 
paperwork  burden  on  applicants 
required  to  calculate  the  internal  rate  of 
return.  Applicants  would  benefit  from 
the  institution  of  a  more  uniform,  fair 
procedure.  This  rulemaking  involves 
important  Departmental  policy  and  is, 
therefore,  significant^ 

Timetable: 


Action 


1- 

Bate 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


03/08/85 
03/08/85 

04/08/85 


FR  Cite 

50  FR  9532 


09/00/85 

Small  Entity:  No 

Additional  Information:  Simultaneously 
with  the  publication  of  this  NPRM,  a 
Final  Rule  on  Obligation  Guarantees 
will  be  published.  Tlie  Final  Rule 
prescribes  conditions,  terms  and 
procedures  for  applying  for  and 
administering  Federal  ship  financing 
assistance  in  the  form  of  obligation 
guarantees.  However,  the  Final  Rule 
does  not  specify  the  method  for 
calculating  the  internal  rate  of  return. 
This  NPRM  asks  for  comments  on  the 
procedures  for  calculating  the  internal 
rate  of  return.  (See  the  Completed 
Action  section,  RIN  2133-AA30.) 

Agency  Contact  James  L.  Westcott, 

Director,  Office  of  Ship  Financing. 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW. 
Washington,  DC  20590.  202  382-0389 

RIN:  2133-AA30 


531.  ESTABLISHMENT  OF 
MANDATORY  POSITION  REPORTING 
SYSTEM  FOR  VESSELS 

Priority:    Agency  Determination 

Legal  Authority:    46  USC  ll22a;  46  USC 

1283 

CFR  Citation:  46  CFR  307.  (New) 

Abstract:  The  Maritime  Administrator 
and  thi:  Commandant  of  the  Coast 
Guard  have  agreed  to  merge  MARAD's 
U.S.  Merchant  Vessel  Locator  Filing 
System  (USMER)  with  Coast  Guard's 
Automated  Mutual-Assistance  Vessel 
Rescue  System  (AMVER).  Under  the 
new  reporting  system,  USMER  reports 
will  be  suspended  and  AMVER  reports 
will  be  mandatory  for  all  vessels  that 
were  previously  subject  to  USMER 
reporting  requirements.  This  rulemaking 
is  significant  because  it  may  involve 
important  Departmental  policy. 

Timetable: 


Date 

03/00/85 


FR  Cite 


No 


Action 
Final  Action 
Small  Entity: 

Agency  Contact  Walter  Lockland, 

Department  of  Transportation.  Maritime 
Administration,  400  Seventh  Street,  SW. 
Washington.  DC  20590.  202  426-5743 

RIN:  2133-AA31 

532.  DETERMINATIONS  OF  NON- 
AVAILABILITY OF  U.S.-FLAG 
VESSELS 

Priority:    Agency  Determination 

Legal  Authority:  46  USC  1 114(b);  46  USC 
1122(d);  46  USC  1241(b);  PL  97-31 

CFR  Citation:  46  CFR  381.8 

Abstract:  This  regulation  is  intended  to 
provide  Government  agencies  and 
departments  guidance  in  complying 
with  the  provisions  of  the  Cargo 
Preference  Act  of  1954,  68  Slat.  832  (46 
USC  1241(b)),  commonly  known  as  Pub. 
L.  664.  This  rulemaking  is  significant 
because  it  involves  important 
Departmental  policy. 

Timetable: 


Action 

Final  Action 
Small  Entity:  No 


Date 


FR  Cite 


04/00/85 
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Agency  Contact:  S.  Thomas  Romeo. 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street.  S\V. 
Washington,  DC  20590.  202  426-1765 

RIN:  2133-AA36 

533.  •  CARGO  PREFERENCE  -  U.S. 
FLAG  VESSELS  •  DETERMINATION  OF 
FAIR  AND  REASONABLE  RATES  FOR 
BULK  VESSELS 

Priority:    Agency  Determination 

Legal  Authority:  46  use  1 241(b):  46  use 

1114(b) 

CFR  Citation:  46  CFR  382.  (New) 

Abstract:  This  regulation  would  reciuire 
provision  of  rate  and  cost  data  to 
MARAD  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  in  bulk  vessels  at  the 
request  of  concerned  Federal  agencies. 
This  rulemaking  is  significant  because  it 
concerns  a  matter  on  which  there  is 
substantial  public  interest.  It  would 
clarify  the  meaning  of  a  statutory  term 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Additional  Information:  This 
rulemaking  has  split  from  an  earlier 
rulemaking:  Cargo  Preference  -  U.S. 


Flag  Vessels  -  Determination  of  Fair 
and  Reasonable  Rates  for  Liners  (RIN 
--  2133-AA02).  Cargo  preference 
regulation  was  last  revised  in  1977  (4(i 
CFR  381). 

Agency  Contact:  Frederick  O.  Larson. 

Department  of  Transportation.  Maritime 
Administration,  400  Seventh  Street,  S\V. 
Washington,  DC  20590,  202  382-6036 

RIN:  2133-AA43 

534.  •  NOTICE  OF  INTENT  TO 
REDESIGNATE  ESSENTIAL  TRADE 
ROUTES 

Priority:    Agency  Determination 

Legal  Authority:   46  USC  1121 

CFR  Citation:  Not  applicable 

Abstract:  The  Maritime  Administration 
intends  to  redesignate  U.S..  foreign 
trade  routes  determined  to  be  essential 
for  the  promotion,  development, 
expansion  and  maintenance  of  the 
foreign  commerce  of  the  United  States, 
under  authority  in  the  Merchant  Marine 
Act,  1936.  There  have  been  no 
substantial  changes  in  essential  trade 
route  designations  since  the  Act's 
enactment,  other  than  inclusion  of  the 
U.S.  Great  Lakes.  This  action 
recognizes  that  in  recent  \ears  major 
changes  in  shipping  technology  and  U.S. 
trade  patterns  have  emerged.  It 
consolidates  the  present  29  esseniial 


trade  routes  and  essential  trade  areas 
into  eight  essential  trade  areas. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Intent      03/08/85     50  FR  9532 

to  Redesignate 

Essential  Trade 

Routes 
Public  Comment     03/08/65 

Penod  Begins 
Public  Comment     04/22/85 

Period  Ends 

Small  Entity:  No 

Additional  Information:  It  reflects  the 
current  pattern  of  vessel  operations.  It 
contemplates  amendments  to  the 
Operating-Differential  Subsidy 
Agreement  for  a  subsidized  operator 
upon  request  made  to  the  Maritime 
Subsidy  Board.  A  detailed  discussion  of 
the  factors  supporting  this  action  is 
contained  in  a  study  of  the  Agency. 
Reevaluation  of  U.S.  Liner  Trade 
Routes.  This  study  is  available  upon 
request. 

Agency  Contact:  Edmond  ).  Fitzgerald 

Director.  Office  of  Trade  Studies  - 
MARAD.  Department  of  Transportation. 
Maritime  Administration.  400  Seventh 
Street.  SW  -  Room  8117.  Washington. 
DC  20590,  202  382-0374 

RIN:  2133-AA44 

|t"RI)w   H-  ((,'-|>F:iedlM  J'H.'i  f4,i.,nil 
BILLING  CODE  4S10-62-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


535.  FEDERAL  INCOME  TAX  ASPECTS 
OF  THE  CAPITAL  CONSTRUCTION 
FUND 

Legal  Authority:    46  USC  11 77;  46  use 
1114(b) 

CFR  Citation:  46  CFR  391 

Abstract:  Joint  rulemaking  with 
Treasury  Department  would  finalize 
technical  regulations  governing  the 
utilization  of  Capital  Construction  FuntI 
(CCF)  -  comprised  of  deposits  of  the 
deferred  income  from  shipping 
operations,  related  income,  and  CCF 
investment  income.  To  be  withdrawn 
pending  further  study. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/15/72     37  FR   11887 

To  be  withdrawn    03/00/85 


Small  Entity:  No 

Additional  Information:  NPRM 

published  jointly  with  Treasury 
Department  on  June  15.  1972  (:i7  FR 
11887), 

Agency  Contact:  jamas  L.  W'estcott, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  382-0395 

RIN:  2133-AA05 

536.  REQUIREMENTS  AND 
PROCEDURES  FOR  THE 
ADMINISTRATION  OF  CONDITION 
SURVEYS  AND  MAINTENANCE  AND 
REPAIR  SUBSIDY 

Legal  Authority:  46  use  1 1  i4(b):  46  use 
1171(a) 

CFR  Citation:  46  CFR  272 


Abstract:  Regulation  clarifies  and 
liberalizes  MARAD  policy  and 
procedure  for  administering  that  part  of 
the  Operating-Differential  Subsidy 
(ODS)  program  relating  to  requirement 
for  conducting  condition  surveys  of 
\  essels  under  ODS  agreements  which 
■  provide  maintenance  and  repair  (MJiRI 
subsidv. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
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Small  Entity:  No 

Additional  Information:  Separate 
rulemaking  action  w;is  suspended 
pending  completion  of  review  of  all 
ODS  regulations  for  purposes  of 
possible  consoliddtion  and 
simplification.  Review  has  been 
completed.  Development  of  regulation  is 
awaiting  policy  decision  on  procedure 
for  determining  subsidy  rates  for 
maintenance  and  repair. 

Agency  Contact:  |ohn  |.  Davis. 

Department  of  Tran.<;portation.  Maritime 
Administration.  4fKJ  Se\enth  Street.  SW. 
Washington.  DC  20590.  202  426-5743 

RIN:  2133-A.A08 

537.  REQUIREMENTS  FOR 
ESTABLISHING  UNITED  STATES 
CITIZENSHIP 

Legal  Autttority:    46  USC  802:  45  USC 

803:  46  USC  808;  46  USC  835;  46  USC  838; 
46  USC  839:  46  USC  841;  46  USC  1151;  46 
USC  1171:  45  USC  1276 

CFR  Citation:  46  CFR  355 

Abstract:  Proof  of  U.S.  citizenship  is 
required  under  MARAD  financial 
assistance  and  vessel  transfer 
programs.  These  amendments  would 
amend  citizenship  regulations  to 
simplify  proof  of  corporate  citizenship 
and  to  ensure  corporate  rontiol  by  U.S. 
citizens  under  existing  corporaie 
oiganizational  structures.  It  has  been 
determined  that  this  rulemaking  i,-,  n(>t 
necessary  at  this  time. 

Timetable: 

Action 


issued)  in  which  forecast  piiiciniiirfs 
would  be  included. 


Date 


FR  Cite 


NPRM  10/12/79     44  FR  58928 

To  be  wittidrawn    03/00/85 

Small  Entity:  No 

Agency  Contact:  Doris  Lansberry. 

Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  426-5711 

RIN:  2133-AA15 

538.  STATISTICAL  DATA  FOR  USE  IN 
OPERATING-DIFFERENTIAL  SUBSIDY 
(ODS)  APPLICATION  HEARINGS 

Legal  Authority:  46  USC  1175 

CFR  Citation:  46  CFR  207 

Abstract:  The  amendment  proposes 
procedures  that  would  assist  in 
preparation  of  standard  forecasts  of 
liner  cargo  (if  a  Final  Rule  covering 
ODS  application  hearing  procedures  is 


Timetable: 
Action 


Dale 


FR  Cite 


NPRM  05/00/85 

Small  Entity:  No 

Agency  Contact:  Edmond  |.  Fitzgerald, 

Department  of  Transportation.  Maritime 
Administration.  400  Savrnth  Stifiet.  SW. 
Washington.  DC  2059(1  202  382-0374 

RIN:  2133-AA16  I 

539.  SUSPENSION  OF  ODS 
AGREEMENTS  FOR  ALL  OR  PORTION 
OF  THE  VESSELS  INCLUDED 
THEREIN 

Legal  Authority:  46  USC  iihi  ^e  usc 
1 114(b):  PL  97-35 

CFR  Citation:   46  CFR  295  (New) 

Abstract:  These  regulations  are 
necessary  to  impit'ment  Ser.  l(j().T  of  the 
Omnibus  Budget  Reconciliation  .-Xct  of 
1981  (P.L.  97-35).  uliich  .uids  a  new  St'c. 
614  to  the  Merchant  Mir-nc  ArA.  19,!fi. 


Date 


FR  Cite 


08/18/63  48  FR  37.119 
C5/00/35 


Timetable: 

Action 

NPRM 
Finai  Action 

Small  Entity:  No 

Analysis:  Draft  Pegula'ory  Evaiua!:cn 
08/18-'83:  F'oal  RegiJatcv  FvD'uation 
05/00/85 

Agency  Contact:  Raymond  Earberesi. 

Dcpartm-jnt  of  Transi)t'it:Htir,n.  Maiitinii- 
.Administration.  4rK)  Savc'ith  S!rei't.  SW. 
Washington,  DC  2C)39'.X  202  382-0382 

RiN:  2133-AA17 


540.  RULES  OF  PRACTICE  AND 
PROCEDURES;  FOR  HEARING  IN 
OPERATING-DIFFERENTIAL  SUBSIDY 
(ODS)  APPLICATION;  APPLICATIONS 
FOR  SUBSIDIES  AND  OTHER  DIRECT 
FINANCIAL  AID 

Legal  Authority:    46  UEC  1 1  iiib) 

CFR  Citation:    46  CFR  201,  46  Cfr  208, 
46  CFR  251 

Abstract:  Amendments  to  existing 
agency  rules  of  piactioe  and  procedure 
and  regulations  governing  applications 
for  financial  assistance,  as  well  as  new 
Part  208  that  would  establish  a 
standard  discovery  order  and  standard 
techniques  for  forecasting  the  adequacy 
of  U.S.  flag  liner  service  in  hearings 


rciiuired  under  the  .Merchant  Marine 
.'\ct.  193K. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

06/25/79 

05/00/85 


FR  Cite 
44  FR  37003 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  05/00/85 

Agency  Contact:  Robert  ].  Patton.  Jr.. 

nopartment  of  Transportation.  Maritime 
Administration.  400  Seventh  Street,  SW. 
Washington.  DC  20590.  202  426-5711 

RIN:  2133-AA20 

541.  FEDERAL  TORT  CLAIMS 

Legal  Authority:   28  USC  2672 

CFR  Citation:   46  CFR  204.  (\'a*) 

Abstract:  This  rule  establishes  a  system 
for  processing  Federal  tort  claims 
involving  the  Maritime  /Xdministration 
liiid  provides  information  to  the  public 
on  liiing  such  claims. 

Timetable: 


Action 

NFRM 

NPRM  Comment 

Period  Begin 
NJPRM  Comment 

Period  End 
Final  Action 


Date 

08/30/84 
08/30 '84 

1C'29/84 


FR  Cite 

49  FR  34368 


04.00/65 

Small  Entity:  No 

Additional  Information:  I.F.G.AL 
.AUTliORiiY:  28  CFR  14.11:  49  CFR 
1.4.",(a!(2j  and  (.^|. 

Agency  Contact:  Michael  ).  McMorrow. 

Department  of  Transportation.  Maritime 
Administration.  4(X)  Seventh  Street,  SW. 
Washliigl.in.DC  205;)0.  202  426-6321 

RIN:  2133-AA32 

542.  VESSEL  OBLIGATION 
GUARANTEES;  WAIVERS  FOR 
FOREIGN-BUILT  MAIN  DIESEL 
ENGINES 


46    USC    1271    to    1279: 


Legal  Authority: 

46  USC  1114(b) 

CFR  Citation:   46  CFR  298.1 1 

Abstract:  The  proposed  amendment 
would  adopt  a  policy  to  allow  all 
applications  for  waiver  of  Ihe  "'Buy 
American"  requirement  with  respect  to 
foreign-built  high  and  medium  speed 
diesel  engines  that  are  not  built  in  the 
United  Slates  and  which  afford  a 
specified  energy  saxings.  This 
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rulemaking  is  being  withdiaun  because 
the  subject  matter  is  within  the  scope  of 
a  separate,  more  comprehensive, 
rulemaking  action  titled  Vessel 
Obligation  Guarantees:  Vessel 
Requirements.  United  States 
Construction  (RIN  =  213.'t-AA291. 

Timetable: 


Action 


Date  FR  Cite 


04/21/83     48  FR   17120 
04/21/83     48  FR   17120 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  06/20/83 

Comment 

Period  End 
To  be  withdrawn    03/00/85 

Small  Entity:  No 

Agency  Contact:  Paul  E.  Speicher.  |r.. 

Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street,  SW, 
Washington.  DC  20.W0.  202  426-5727 

RIN:  2133-AA33 

543.  MAKING  EXCESS  OR  SURPLUS 
FEDERAL  PROPERTY  AVAILABLE  TO 
THE  UNITED  STATES  MERCHANT 
MARINE  ACADEMY  (USMMA).  STATE 
MARITIME  ACADEMIES  AND 
APPROVED  NONPROFIT  MARITIME 
TRAINING  INSTITUTIONS 

Legal  Authority:   46  USC  i295g 

CFR  Citation:  46  CFR  3i0 

Abstract:  MARAD  proposes  to 
implement  a  provision  in  the  Maritime 
Education  and  Training  Act  of  1980  to 
make  excess  or  surplus  vessels, 
shipboard  equipment  and  other  marine 
equipment  available  to  the  USMMA. 
State  Maritime  Academies  and  other 
nonprofit  training  institutions  approved 
jointly  by  MARAD  and  the  Coast 
Cuard. 
Timetable: 
Action  Date  FR  Cite 

NPRM  12/01/83     48  FR  54254 

NPRM  Comment  12/01/83     48  FR  54254 

Penod  Begin 

NPRM  Comment  01/16/64 

Period  End 

Final  Action  04/00/65 

Small  Entity:  No 

Additional  Information:  Referenc;e  to 
this  rulemaking  has  been  moved  from 
inclusion  in  the  entry  "Merchant  Marine 
Training."  in  the  "Priority  Rulemakings: 
Non-Major"  section  of  M.'XRAD's 
portion  of  the  Agenda. 


Analysis:  Draft  Regulatory  Evaluation 
12/01/83  (48  FR  54254);  Final  Regulatory 
Evaluation  04/00/85 

Agency  Contact:  Arthur  Friedberg. 

Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street.  SW. 
Washington.DC  20590,  202  426-5755 

RIN:  2133-AA34 

544.  BLANKET  APPROVAL  FOR 
BAREBOAT  CHARTERS  AND  SALES 
OF  PLEASURE  BOATS  TO  NON- 
CITIZENS 

Legal  Authority:    46  use  808,  46  use 

839;  46  USC  841a 

CFR  Citation:  46  CFR  221 

Abstract:  These  amendments  would 
expand  the  scope  of  a  general  provision 
for  the  blanket  approval  of  certain 
vessel  charters  and  sales  to  non- 
citizens. 

Timetable: 

Action  Date  FR  Cite 


as  one  ot  a  number  ot  amendments  to 
46  CFR  F'art  310  (49  FR  13364).  This 
action  is  necessary  because  the  1983 
funding  level  for  Maritime  Training 
contained  in  appropriation  legislation 
exceeds  the  funding  level  that  had  beim 
reflected  in  the  MARAD  April 
rulemaking  action. 

Timetable: 


NPRM 


04/00/85 


Small  Entity:  Yes 

Additional  Information:  Reference  to 
this  rulemaking  has  been  moved  from 
inclusion  in  the  entry.  "Documentation. 
Transfer  or  Charter  of  Vessels."  in  the 
"Other  Rulemakings"  section  of 
MARAD's  portion  of  the  Agenda. 

Analysis:  Draft  RFA  04/00/85;  Regulatory 
Evaluation  04/00/85 

Agency  Contact:  Jessie  Fernanders. 

Department  of  Transportation.  Maritime 
Administration,  400  Seventh  Street,  SVV. 
Washington,  DC  20590,  202  426-5821 

RIN:  2133-AA40 

545.  •  MERCHANT  MARINE 
TRAINING;  REGULATIONS  AND 
MINIMUM  STANDARDS  FOR  STATE, 
TERRITORIAL  OR  REGIONAL 
MARITIME  ACADEMIES  AND 
COLLEGES 

Legal  Authority:    46  USC  1114(b):  PL  97- 

31 

CFR  Citation:  46  CFR  310 

Abstract:  The  Maritime  Administration 
is  amending  its  merchant  marine 
training  regulations  to  rescind  a  10 
percent  reduction  in  the  number  of 
student  incentive  payments  offered  to 
incoming  students  at  the  state  maritime 
academies/colleges.  The  reduction 
which  is  being  rescinded  was  published 
in  the  Federal  Register  on  April  4.  1984, 


Action 


Date 


FR  Cite 


Final  Action  03/00/85 

Small  Entity:  No 

Additional  Information:  LECAI. 
AUTHORITY:  49  CFR  1.66. 

Agency  Contact:  Edwin  M.  Mackett. 

Department  of  Transportation.  Maritime 
Administration,  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  426-5759 

RIN:  2133-AA42 

546.  •  ELIMINATION  OF 
RESTRICTIONS  ON  NON-SUBSIDIZED 
VOYAGES  BY  SUBSIDIZED  LINER 
COMPANIES 

Legal  Authority:    46  USC  1 1 73.  46  USC 

1114(b) 

CFR  Citation:  46  CFR  281 

Abstract:  The  Maritime  Administration 
(MARAD)  proposes  to  amend  its 
regulations  with  respect  to  procedures 
now  required  under  liner  operating- 
differential  subsidy  agreements  (ODSA) 
for  Approval  of  "Non-Subsidized 
Voyages."  This  proposed  rulemaking 
would  revoke  existing  requirements 
th;it  the  subsidized  operator  obtain 
MARAD  approval  before  it  or  a  related 
company  undertakes  a  non-subsidized 
voyage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  Edmond  ].  Fitzgerald. 

Director.  Office  of  Trade  Studies  - 
M.^RAD,  Department  of  Transportation, 
Maritime  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
382-0374 

RIN:  2133-AA45 
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547.  •  GENERAL  PROCEDURES  FOR 
DETERMINING  OPERATING- 
DIFFERENTIAL  SUBSIDY  (ODS)  FOR 
LINER  VESSELS 


46  use   1173:   46  USC 


Legal  Authority: 

1114(b) 

Abstract  The  procedure  that  MARAD 
now  follows  in  deiermining  ODS  for 
liner  vessels  is  set  forth  in  a  manual, 
rather  than  in  a  regulation.  Under  the 
existing  procedure,  final  subsidy 
payments  are  delayed  on  the  average  of 
three  years.  The  proposed  rule 


prescribes  a  system  of  lixcii  .i.nii  finnl 
ODS  rates  that  would  pein;it 
administration  of  the  ODS  pmyMn;  on 
a  more  current  basis.  A  change  in 
procedures  for  determining  forci;.^'n 
competition  more  accuritely  couk] 
result  in  annual  ODS  ^n  injjs  of  up  to 
S4  million.  1 


Timetable: 
Action 

NPRM 


Dale 

05/00/85 


FR  Cite 


Small  Entity:  No 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


COMPLETED  RULEMAKINGS 

548.  OBLIGATION  GUARANTEES 

Priority:    Agency  Determination 

Legal  Authority:    46  use  i27i  to  1279; 

46  USC  1114(b) 

CFR  Citation:  46  CFR  298 

Abstract:  The  amendments  proposed  in 
this  rulemaking  are  ip.'.fnded  to 
streamline  procedures  for  processing 
applications  for  obligation  guarantees 
under  Title  XI  of  the  .Merchant  Marine 
Act.  1936.  as  amended,  and  to  make 
those  procedures  more  efficient  and 
responsive;  clarify  the  criteria  that  will 
be  applied  in  evaluating  Title  XI 
applications;  provide  more  detailed 
financial  requirements;  and  establish 
specific  criteria  and  procedurus  for 
reviewing  and  evaluating  reque:,ts  by 
Title  XI  obligors  for  advances  to  pay 
for  debt  service,  insurance  payments 
and  other  vessel-related  expenses.  The 
proposed  rule  is  significant  because  it 
may  involve  important  Departmental 
policy. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


Date 

08/18/83 
08/18/83 

11/17/83 


FR  Cite 

48  FR  37453 
48  FR  46825 


Action  Date  FR  Cite 

Final  Action  03/C8/B5     50  FR  9437 

Small  Entity:  No 

Additional  Information:  Sinmltir.  ■mis! 
with  the  Final  Rule,  an  M'R.M  was 
published  requp-;tino  comments  un  ''u; 
calculation  of  the  internal  rate  i^f 
return.  See  Current  and  Projected 
Rulemakings:  Obligation  C.uaran'i-^es. 
RIN  =  2133-A.-\30. 


Draft      Regulatory 
Final       Regtlatcry 


Evaluation 
Evaluation 


Analysis: 

08/18/83; 
03/00/85 

Agency  Contact:  James  L.  Westcott. 

Director,  Office  of  Ship  Financing, 
Department  of  Transportation.  M.irilinu; 
Administration.  400  Seventh  Street.  SVV. 
Washington.  DC  20590.  202  382-0339 

RIN:  2133-AA30 


549.  CARGO  PREFERENCE;  U.S.-FLAG 
VESSELS 

Priority:    Agency  Determination 

Legal  Authority:   46  USC  iii4(b)  46  USC 
1241(b)(2);  PL  97-31 

CFR  Citation:  46  CFR  38i 

Abstract:  The  rule  sets  forth  procedures 
governing  the  evaluation  by  U.S. 
departments  or  agencies  of  bids  from 
subsidized  U-S.-flag  biiliv  vess.-^l 


Agency  Contact:  Fred  Larson.  Director, 

Department  of  Transportation,  Maritime 
Administration,  Office  of  Ship 
Operating  Costs  MARAD,  400  Seventh 
Sireet.  SW-Room  8114,  Washington,  DC 
2n,i90.  202  382-0374 

RIN:  2133-AA46 

lKH  Dm     tv.HlTIl  K:l,-cJ  IM  .:b  ■■«   «  45  .,n] 
BILLING  CODE  4910-C2-T 


Completed  Actions 
Priority  Rulemakings:  Non-Major 


operators  for  the  carriage  of  dry  bulk 
preference  cargoes.  It  is  significant 
because  it  is  of  substantial  interest  to 
the  various  U.S.  shipper  departments 
and  a(.^cnries  and  to  the  m.aritime 
industry  for  which  the  shipment  of 
preference  cargoes  represents  a  major 
source  of  business. 

Timetable: 


Action 


Date 


FR  Cite 


01/24 '84     49  FR  2897 


1C.'11/84 
10/1V84 


49  FR  39847 
49  FR  39347 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  While  the 
interim  rule  was  effective  upon 
publication,  comments  were  in\iled  on 
is'-ues  raised  by  the  rulemaking  and 
were  received.  The  final  rule  was 
issued  (in  10/ll/84. 

Agency  Contact:  Frederick  R.  Larson. 

Department  of  Transportation.  Maritime 
Administration,  400  Seventh  Sl.reet,  SW. 
Washington.  DC  20590,  202  382-6036 

RIN:  2133-AA37 

IhT)  Dot   85  Ki-lJ  Filed  (K  Jl.-flS   8  45  dm| 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Completed  Actions 
Other  Rulemakings 


COMPLETED  RULEMAKINGS 
550.  TREATMENT  OF  SUBSIDY 
DURING  VOYAGE  DEVIATIONS 

Legal  Authority:   46  usc  1173(a).  le  use 

•114(b) 

CFR  Citation:  46  cfr  28i  6 

Abstract:  'I'his  rc^iiliition  vMuild  h;i\r 
cbirificd  existing  M  \R.\1)  polics  i>! 
ncncriiUy  nt)t  paying  ODS  to  an 
iipcralur  for  any  period  of  opciation 
.litribiitahle  solely  I0  a  deviation  from 
the  (.ontiaclually  aiithorized  siilisidized 
se;\  ice. 

Timetable: 

Action  Date  FR  Cite 

Action  lorminated    1 2  '  m  84 
Small  Entity:  No 

Additional  Information:  Kuienuiki;i<_' 
,ii:fi(in  was  suspended  pending 
i:om.pletion  of  re\iew  ol  all  ODS 
: emulations  for  purposes  of  possible 
eonsolid.ition  and  simplification. 
Ke\ievv  has  been  completed.  It  has 
;>( en  determined  that  this  sub.iect  does 
(iot  require  such  action  at  this  lime. 

Agency  Contact:  Edmond  J.  Filzj;erald. 

Department  of  Transpoitation.  Maritime 
Administration.  40()  Seventh  Street.  SW 
Washington.  DC  20,^.^(1   202  382-0374 

RIN:  2-;33-AAl8 

551.  PRIORITY  USE  AND 
ALLOCATION  OF  SHIPPING 
SERVICES,  CONTAINERS  AND  PORT 
FACILITIES  AND  SERVICES  FOR 
NATIONAL  DEFENSE  OPERATIONS 


CFR  Citation:    46  CFR  340.  (New) 

Abstract:  This  regulation  est.iblishes 
proceduus  for  requestir.g  piiority  use 
.md  allocation  of  certain  civil 
transportation  ieS'.nircr'S  under 
authority  of  Title  I  of  the  Defense 
Production  Act  of  1950  (50  H.S.C.  App 
':(Hn  et  seq.l.  It  will  apply  under 
(  Mcumstanc.es  in  which  there  is  eithei 
ihe  immiiien!  or  actiud  deployment  of 
(he  Armed  ror( cs  of  the  Uniteti  St.ites 

Timetable: 

Action 


FR  Cite 

47  FR  38157 
47   FR   ."18 157 


Date 

NPRM  *  08/'30'82 

NPRM  Conimenl     08/30  82 

Penod  Begin 
NPRW  Comment     iO  29  b2 

Penod  End 
Fina!  Action  12  21  .'84     49  FR  49630 

Final   Action  01/22  85     49  FR   49630 

Ef'cctive 

Small  Entity:  No 

Additional  Information:  Reference  to 
tills  rail  making  has  been  moved  fidii; 
inclusion  in  the  entry.  "National 
Shipping  Authority."  in  the  "Other 
Rulemakings"  secticm  of  M.ARAD's 
porticm  of  the  .Agenda. 

Agency  Contact:  Frank  B.  Case. 

Department  of  Transportation.  Maritime 
Adndnistration.  4(K)  Seventh  Street.  SW. 
Washington.  DC  20.590.  202  382-6100 

RIN:  2133-AA39 


ACTIONS  THAT  STARTED  AND 

ENDED  BETWEEN  ISSUES  OF  THE 

UNIFIED  AGENDA 

552.  •  ADMISSION  AND  TRAINING  OF 

MIDSHIPMEN  AT  THE  UNITED 

STATES  MERCHANT  MARINE 

ACADEMY 


Legal  Authority: 

31 


46  usc  n  14(b);  PL  97 


CFR  Citation:   46  CFR  310 

Abstract:  The  Maritinic  Administiaiion 
has  amcmded  its  regulations  to  (change 
the  deadiiiie  date  b>  which  a  candidate 
set'king  adniissio:!  to  the  United  Siatcs 
Merthaiit  Marine  Academv  must  ha\(' 
altaiiicd  17  \'e,irs  of  age  but  not  ha\e 
p.issed  his  (ir  her  25th  birthday.  The 
piir|Hise  of  iht-  amendment  is  to 
establish  for  the  .Academy  a  deadline 
date  of  July  1  which  is  consistent  with 
all  fither  Federal  Service  academies. 


Date 


FR  Cite 


11/21/84     49  FR  45857 
11  '21/84     49  FR  45857 


Timetable: 
Action 

Final   Action 

Final  Action 

Elective 

Small  Entity:  Nc 

Additional  Information:  LFCi.M 
Al'THORnY:  49  CFR  l.Wi. 

Agency  Contact:  Edwin  M.  Hacked. 

Department  of  Transportation,  Maritime 
Administration,  4(K)  Seventh  Street.  SW 
Wnshington.  DC  20,590.  202  426-5759 

RIN:  2133-AA41 
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publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  t:tle 


1  CFR 

Proposed  Rules: 

Ch,  III 


13608 


3  CFR 

Executive  Orders: 

April  17,  1926 

(Revoked  in  part  by 

PL0  6599) 12804 

1 0000  (Amended 

by  EO  12510) 15535 

12C70  (Superseded 

by  EO  12510) 15535 

12509 15093 

12510 15535 

Proclamattorw: 
5164  (Amended  by 

Proc.  5313) 12987 

5312 12761 

5313 12987 

5314 13751 

5315 13753 

5316 13755 

5317 13757 

5318 15095 

5319 15403 

5320 15405 

5321 15857 

5322 15859 

5323 16049 

5324 16051 

5325 16207 

5326 16449 

5327 16685 

5328 16687 

5329 16689 

Administrative  Orders: 
Presidential  Determinations 
No.  85-9  Of 

March  29,  1985 14363 

No.  85-10  Of 

April  2,  1985 14207 

No  85-12  Of 
April  10,  1985 16683 


4  CFR 

83 


13161 


5  CFR 

307 13172 

316 13172 

352 13963 

792 16691 

930 15407 

1201 13173,  15409 

Proposed  Rules: 

293 15158 

870 15428 

871 15428 

872 15428 

873 15428 


7  CFR 

la 13759 

29 15537 

52 15861 

54 14365 

272 13759 

273 13759 

301 12764.  13178,  13537. 

13965. 14087. 15532. 16209 

319 14691 

353 14691 

400 16218 

413 16220 

418 16053 

419 16053 

422 16054 

427 16054 

434 12764 

435 12764 

436 12765 

905 13761 

908 13309 

910 13545.  14369.  15537. 

16451 

911 15097 

981 16451 

989 14209.  16693 

1004 16452 

1126 12765 

1407 12766 

1421 16221 

1427 16453 

1488 13966 

1491 13967 

1872 12989.  15098.  16055, 

16225 

1910 16055 

1941 16055 

1942 12767,  12989.  13004, 

15098 

1944 12989,  15098.  16055 

1945 16055.  16225 

1951 12989,  15098.  16225 

1955 12989.  15098 

1962 12989.  15098.  16225 

1980 16455 

3015 14088.  16056 

Proposed  Rules: 

Ch.  X 13976 

28 16264 

52 13042.  15160.  15568 

400 16502 

402 16090 

430 16225 

800 15569 

915 15430 

925 13609 

929 12812 

944 13609.  15430 

1002 14110 

1004 12813.  14110 

1007 12817 

1011  12817 
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1032 13976,  15432 

1046 12817 

1093 12817 

1097 12817 

1098 12817 

1102 12817 

1106 13977 

1106 12817 

1150 14390 

1421 16504 

3015 r 15433 

aCFR 

103 13546,  15098 

238 14369,  16457 

9CFR 

3 16457 

78 13546,  15410 

92 13309,  14919,  16458 

94 16694 

327 14370 

Proposed  RuIm: 

51 14246 

71 15166 

78 15166 

85 14931 

92 13042 

318 14711,  15435 

381 15435 

10CFR 

2 13006,  15865 

30 14692 

40 14692 

70 14692 

605 14856 

1017 15818 

Propowd  Rul*s: 

19 13797,  15902 

20 13797,  15902 

21 13797,  15902 

30 13797,  15902 

35 15752 

39 13797,  15902 

40 13797.  15902 

50 13810,  16506 

51 13797,  15902 

70 13797,  15902 

71 13797,  15902 

140 13978 

150 13797,  15902 

430 12966,  13042 

11CFR 

Proposed  Rules: 

110 15169 

12CFR 

S 13762 

204 13010 

205 13180 

208 13010.  16057 

217 13010 

225 16057 

226 13181 

227 16695 

263 16057 

265 16070 

325 13185 

523 13968 

531 16071 

552 16071 

563 16071.  16459 

571 16071 

612 15865 


721 16462 

Proposed  Rules: 

Ch.  Ill 14247 

35?  iS4sri 

546 16271 

552 16271 

563 16094.  16271,  16274 

574 16274 

584 16274 

589 16274 

611 14110 

13CFR 

116 14210 

120 13309 

121 13310,  15411 

122 13309 

133 12772 

Proposed  Rules: 

120 14248 

14CFR 

39 12774,  12775,  13013- 

13015,13310,13548-13554, 

13766,  14088,  14370,  14919. 

15098,  15099,  15538,  15539. 

15865,15866.16465,16466 

61 15376 

63 15376 

65 15376.  15698 

71  12776,  13186.  13767- 

13769,14089-14092, 

14694.  14695.  15540,  15541. 
16075.16466 

73 15541,  15542 

75 14092,  16075,  16466 

91 15376 

93 16698 

95 12777 

97 14371.  16467 

121 14373 

1214 13186 

1252 13311 

Proposed  Rules: 

Ch.  1 15577 

21 13810 

25 13226,  15038 

39 13611,  13810-13815. 

14390,  14391,  14716, 
14717,  16511,  16514 

61 15381 

63 15381 

71 12818.  13227.  13817- 

13819.14939,15577-15583. 

15902.  15903.  16095.  16097. 
16707 

73 14717.  15903 

91 15381.  15528 

121 15038.  15528 

125 15528 

135 15528 

1261 13228 

15CFR 

30 13016 

369 13187 

370 15867 

373 14373 

379 16468 

399 13770.  15867.  16468 

904 12761 

922 12781 

970 12781 

16CFR 

0 16699 

13 13189.  13968.  13969. 


15412,  15413.  16226 

300 15100 

303 15100 

305 12786 

1030 13555 

Proposed  Rules: 

13 13240.  16708 

305 13820 

306 13048 

460 13246 

17CFR 

4 15868 

140 15413.  15868 

Proposed  Rules: 

33 14718.  16710 

240 13388.  13612.  14111. 

15904.  15912.16302.  16710 
249 15912 

18CFR 

2 14374.  16076 

154 14374 

157 14374 

201 14374 

270 14374.  15729 

271 14374.  14378.  15729 

272 15729 

273 15729 

282 16699 

375 15730 

385 15731 

Proposed  Rules: 

225 15176 

271 14249 

277 15176 

410 13249 

19CFR 

4 15414 

10 14093 

19 15884 

101. „ 13190 

178 13771 

Proposed  Rules: 

6 12819 

175 14250 

20CFR 

416 14211 

629 16473 

Proposed  Rules: 

617 14720 

635 14720 

21  CFR 

5 14093.  14094,  14211 

10 16636 

25 16635 

71 14212,  16636 

74 16227 
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105 13555 
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170 14212.  16636 

171 14212,  16636 

176 14696 

177 : 14095 

178 13556 

179 15415,  15417 

180 14212 

182 13557 

184 13557.  16080 

193 14096.  14097 

201 14212 


310 14212 

312 14212.  15543,  16636 

314 14212.  16636 

330 14212 

430 14212 

431 14212 

433 14212 

444 15107 

448 15107 

510 14212 

511 14212.  16636 

514 14212,  16636 

520 13560.  13561 

558 13561-13563,  15885. 

16228 

561  14096.  14097 

570 14212,  16636 

571  14212 

601  14212,  16636 

630 16229 

660 16474 

812 14212,  16636 

813 16636 

861  16636 

1003 14212 

1010 13563,  13564,  14212 

1020 15543 

1030 13565 

Proposed  Rules: 

74 16310 

101 13306,  15177.  15458 

182 12821.  16098 

184 12821.  16098 

186 12821.  16098 

211 13388 

310 13388 

330 15810 

331 15810 

332 15810 

357 15810 

22  CFR 

2 14379 

120 12787 

121 12787 

124 12787 

125 12787 

126 12787 

127 12787 

128 12787 

212 16700 

Proposed  Rules: 

208 15584 

501 16098 

901 16710 
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904 16710 

905 16710 

906 16710 

907 16710 

908 16710 
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910 16710 

911 16710 

23  CFR 

625 14913 

Proposed  Rules: 

Ch.  1 16103 

625 16515 

635 14251.  14722 

650 14251 

655 16515 

658 12825,  13821 
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181 13837 

1B2 13837 

^33 13837 

164 13837 

185 13837 

186 13837 

187 13837 

298 13050 

516 13617 

560 13617 

572 13617.  14261 

47CFR 

Ch  1 15547 

0 14386 

2 14386 

22 13332.  14386 

b4 13573.  16709 

67 15558 

69 13023 

73 13031-13038.  13333- 

13337,  13791,  13971,  13972 
15146,  15558.  16084.  16704 

~6 13972 

B1 13374.  16500 

«3 16500 

90 13596.  14389.  15148 

9' 13338 

95 15563 

97 13-32 

Proposed  Rules: 

•"h   1 13623.  13986.  139^1 

14727.15191.  16722 

1    13394 

2 13255.  13394.  16109 

5 13394 

'9 13394 

21 13394 

22 13255.  13394 

25 13255 

63 16318 

67 14729 

73 13050.  133S4.  13402 

13838  13994.  14265-14271 
14945-14954.  15591,  16112- 
16114 

76 15592 

83 13394 

90 13394.  13997 

95 13394 

97 15195.  15195 

99 13394 

48CFR 

Ch.  4 14196 

Ch  5 14243 

Ch  12 14798 


Ch.  19 13200 

201 13353 

205 13353 

206 13353 

207 13353 

208 13353 

210 13353 

213 13353 

214 13353 

215 13353 

215 13353 

217 13353 

219 13353 

220 13353 

225 13353 

235 13353 

236 13353 

237 13353 

245 13353 

247 13353 

250 13353 

252 13353 

270 13353 

501 14243 

507 14243 

702 16085.  16086 

705 16086 

706 16086 

714 16086 

715 16086 

750 16085.  16086 

752 16086 

1501 14356 

1503 14356 

1505 ., 14356 

1506 14356.  15425 

'513 14356 

1514 14356 

1515 14356,  15425 

'517 14356 

1527 14356 

1533 14356 

1536 14356 

1552 14366.  15425 

ie03 13365 

1604 13.^65 

1808 133^,5 

1812 13365 

1815 13355 

1819  13365 

1822 13355 

1827 13363 

1832 13365 

'8'?4 13365 

1345 13355 

1847 1^365 

1851 imc5 

1852 13365 

Proposed  Rules: 

Ch  5 14122 

52 13256 

504 161^5 

515 15463 

516 16115 

522 15463 

5J;2 15943 

49CFR 

25 12804 

27 13039 

107 16089 

'73 13381 

192 13224 

195 15695 

215 13381 

571 15154 


1130 15900 

1180 15751 

Proposed  Rules: 

Ch  X 16724 

215   15593 

393 14530,  15198 

571  13402,  14580,  14589. 

14602, 14626 

572 14602 

575 14400 

584 14632 

585 14589 

1039 14122 

1132 13051 

1152 13256,  14401 

1175 13841 

1207 13053 

1249 13053 

50CFR 

10 : 13708 

17 15547.  16680 

216 12781 

217  12806 

2*9 12761 

2^?  12806 

246  127S1 

253  15901 

2e5 12781 

236 13796 

301  13382 

611  14107.  15425.  16705 

621 127B1 

652 14P30 

671 130-10 

672 12809.  15'i26 

Proposed  Rules: 

13 

17 13054.  14123. 
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153S6 
15595. 
15764 
14402 

2S5  13256 

eil 15464 

646 13539 

652 16326 

683 ij.!05 

LIST  OF  PUBLIC  LAWS 

Lasi   List   .•■'.pril  :;.)    lltfiS 

This  IS  a  cortinuing  !iit  ot 
piibiic  bills  from  the  current 
sess'on  of  Cc^gr-jss  which 
have  become  Federal  laivs 
The  teti  of  laws  >s  not 
published  in  tnc-  Federal 
heglster  tji  may  be  crdorcd 
in  indiv.Cjai  pamphiei  form 
(refe^ed  to  as  '  sip  laws  ; 
from  the  Superintendent  o' 
Docum.enti.  U  S    Government 
Pnnting  O'fice.  Wash.rgton. 
DC  20402  (phone  202-275- 
3030) 

S.J.  Res.  63  /  Pub.  L.  99-28 

To  desgna'e  the  week  of 
Apni  21     1935.  through  April 
27,  1985.  as  'National  DES 
Awa'eness  Week'  .  (Apr   25 
1965,  99  Stat    54)     Price 
SI  00 


Federal  Register  /  Vol.  50.  No.  82  /  Monday,  April  29.  1985  /  Reader  Aids 


CFR  CHECKLIST 


This  checklist,  prepared  by  the  Crtfice  ol  the  Federal  Register,  Is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 

revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Pnnting 

Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 

the  daily  Federal  Register  as  they  beconne  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  apf>ears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S550 

domestic,  $137.50  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office. 

Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  a.m.  to  4:00  p.m  eastern  time.  Monday— Fnday 

(except  holidays) 

Title  Price 

1,2  (2  Reserved)  $6.00 

3  (1 984  Compilatkm  and  Ports  1 00  ond  1 0 !>  7 . 50 

4  1200 

5  Parts: 

1-1199 13.00 

1-1 199  (Special  Supplement) None 

1200-End,  6  (6  Reserved) 7.50 

7  Parts: 

0-45 1400 

46-51 13  00 

52  14.00 

53-209 1400 

210-299 1300 

300-399 8.00 

400-699 12.00 

700-899 14.00 

900-999 14.00 

1000-1059 12.00 

1060-1119 9.50 

1120-1199 8.00 

1200-1499 13.00 

1500-1899 7.50 

1900-1944 12.00 

1945-End 13.00 

8  7  50 

9  Parts: 

1-199 13  00 

200-End 9.50 

10  Parts: 

0-199 17.00 

200-399 9.50 

400-499 12.00 

500-tnd 14.00 

11  7.50 

12  Parts: 

1-199 8.00 

200-299 14.00 

300-499 9.50 

500-End -r 14  00 

13  13.00 

14  Parts: 

1-59 13.00 

60-139 13.00 

140-199 7  50 

200-1199 13.00 

1200-End 8  00 

15  Parts: 

0-299 6  50 

300-399 13.00 


Revision  Date 

Jan.  1.  1 

984 

Jon.  1,  1 

985 

Jon.  1,  1 

985 

Jon.  1,  1 

984 

Jan.  1,  1 

984 

Jan.  1,  1 

985 

Jon.  1. 

985 

Jon.  1, 

985 

Jon.  1, 

985 

Jon.  1, 

985 

Jon.  1, 

985 

Jon.  1, 

985 

Jon.  1. 

1985 

Jon.  1, 

1985 

Jon.  1, 

1985 

Jan.  1, 

1985 

Jon.  1, 

1985 

Jon.  1, 

1985 

Jan.  1, 

1985 

Jon.  1, 

1985 

Jon.  1. 

1985 

Jon.  1, 

1985 

Jon.  1, 

1985 

Jan.  1, 

1985 

Jon.  1, 

1985 

Jon.  1. 

1985 

Jon.  1, 

1985 

Jan.  1. 

1985 

Jon.  1, 

1985 

Jon  1, 

1985 

Jon.  1, 

1985 

Jon.  1, 

1985 

Jon.  1, 

1985 

Jan.  1, 

1985 

Jan.  1, 

1985 

Jon.  1, 

1984 

Jon.  1, 

1985 

Jon.  1, 

1985 

Jon.  1, 

1984 

Jon.  1, 

1985 

Jon.  1, 

1985 

Jon.  1. 

1985 

TIttc 

400-End 12.00 

16  Parts: 

0-149 9.00 

150-999  10  00 

1000-End 13.00 

17  Parts: 

1-239 14.00 

240-End 13.00 

18  Parts: 

1-149 12.00 

150-399 15.00 

400-End 6.50 

19  17.00 

20  Parts: 

1-399 7.50 

400-499 13.00 

500-End 14.00 

21  Parts: 

1-99 9.00 

100-169 12.00 

170-199 12.00 

200-299 4.25 

300-499 14.00 

500-599 13.00 

600-799 6.00 

800-1299 9.50 

1300-End 6.00 

22  17.00 

23  13.00 

24  Parts: 

0-199 8.00 

200-499 14.00 

500-699 6.00 

700-1699 12.00 

1700-End 9.50 

25  1400 

26  Parts: 

§§  1.0-1.169 14.50 

§§  1.170-1.300 10.00 

§§  1.301-1.400 7.50 

§§  1.401-1.500 13.00 

§§  1.501-1.640 12.00 

S§  1.641-1.850 12.00 

§§  1.851-1.1200 14.00 

§§  1.1201-End 17.00 

2-29 13.00 

30-39 9.00 

40-299 14.00 

300-499 9.50 

500-599 8.00 

600-End 5.50 

27  Parts: 

1-199 13.00 

200-End 12.00 

28  13.00 

29  Parts: 

0-99 14.00 

100-499 6.50 

500-899 14.00 

900-1899 7.50 

1900-1910 15.00 

1911-1919 5.50 

1920-End 14.00 

30  Parts: 

0-199 13.00 

200-699 5.50 

700-End 13.00 

31  Parts: 

0-199 8.00 

200-End 9.50 


Revision  Date 

Jon.  1.  1985 

Jan.  1,  1985 
Jon  1  1985 
Jon.  1,  1985 

Apr.  1.  1984 
Apr.  1.  1984 

Apr.  1,  1984 
Apr.  1,  1984 
Apr  1,  1984 
Apr.  1,  1984 

Apr.  1,  1984 
Apr.  1,  1984 
Apr    1,  1984 

Apr  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1.  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1.  1984 
Apr.  1,  1984 

Apr.  1,  1984 
Apr.  1.  1984 
Apr.  1.  1984 
Apr  1,  1984 
Apr.  1,  1984 
Apr.  1.  1984 

Apr.  1,  1984 
Apr.  1,  1984 
Apr  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1.  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
'Apr.  1,  1980 
Apr.  1.  1984 


Apr.  1.  1984 
Apr.  1.  1984 
July  1,  1984 

July  1,  1984 

July  1,  1984 

July  1,  1984 

July  1,  1984 

July  1,  1984 

July  1,  1984 

July  1,  1984 

July  1.  1984 
July  1.  1984 
July  1,  1984 

July  1,  1984 
July  1,  1984 


VI 


I 
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TMIa  Price 

32  Parts: 

1-39.  Vol.  1 15.00 

1-39.  Vd.  I 19.00 

1-39.  Vd.  ■ 18.00 

40-189 13  00 

190-399 13.00 

400-629 13.00 

630-499 12.00 

700-799 13.00 

800-999 9.50 

1000-End 6.00 

33Parts: 

1-199 14.00 

200-fnd 13.00 

34  Parts: 

1-299 - 14.00 

300-399 8.50 

400-£nd 14.00 

35  7.50 

36  Parts: 

1-199 9.00 

200-bid 12  00 

37  8.00 

3«  Parts: 

0-17 14.00 

18-&KI 9  50 

39  800 

40  Parts: 

1-51 13.00 

52 14.00 

53-80 18.00 

81-99 14.00 

100-149 9.50 

150-189 13  00 

190-399 13.00 

400-424 13.00 

425-End 14.00 

41  Chapters: 

1.  1-1  10  1-10 13.00 

1.  1-11  to  Appendix,  2  (2  Reserved) 13.00 

3-6 14.00 

7 6.00 

8 4.50 

9..: 13.00 

10-17 9.50 

18.  Vol.  I,  Ports  1-5 13  00 

18.  Vol.  M,  Ports  6-19 13.00 

18.  Vol.  IB,  Ports  20-52 13.00 

19-100 13.00 

101 15  00 

102-6»d 9.50 

42  Parts: 

1-60 12  00 

61-399 8.00 

400-End 18.00 


Revision  Dale 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

Oct.  1 

1984 

Oct    1 

1984 

Od.  1 

1984 

Title  Price 

43  Parts: 

1-999 9  50 

1000-3909 14.00 

40OO-En<j  8.00 

44  13.00 

45  Parts: 

1-199          „ 9.50 

20C-499, 6.50 

500-1 199   13.00 

1200-End     9  50 

46  Parts: 

1-40  9  50 

41-69 9  50 

70-8? 6  00 

90- '39 9.00 

140-155    9.50 

156-165      10  00 

166-199  9.00 

20O-a99       13.00 

•500-End     7  50 

47  Parts: 

0-19 13.00 

20-69 14.00 

70  79 13  00 

80-End 14.00 

48  Chapters: 

1  (Parts  1-51)        13.00 

1  (Ports  52-991    13. 00 

2 13  00 

3-6 12  00 

7-14  14  00 

15-End 12  00 

49  Parts; 

1-99 7.50 

100-177       14  00 

178-199    13.00 

200-399 13  00 

400-999 13.00 

1000- 1199 13  00 

1200-1299 13  00 

1300-Erd 3.75 

50  Parts: 

1-199 9  50 

200-Erd 14.00 

CFR  Irdex  and  findings  Aids   18O0 

Cor-pleie  1985  CFR  s;:      55000 

Microficl^  CFR  Edition. 

Complete  set  .one-fime  mailing) 155  00 

Subscrip»>oo  (rnoiled  Oi  issued)  200  00 

Individuol  copies 2.25 

Subscription  (moiled  as  issued) 185  00 

Irdividuol  copies  3.75 

'  Ko  o'nffidnefits  *o  t^(s  voiumt  wore  promulgoted  during  ihe  period  Apr 
31.  WS4    The  C.fR  .oiurrie  issued  as  o<  Apr.  t.  1980.  should  be  returned. 


Revisien  Date 

Oct.  1. 

1984 

Oct   1. 

1984 

Oct.  1, 

1984 

Oct   1, 

1984 

Oct.  1. 

1984 

Oct.  1, 

1984 

Oct   1. 

1984 

Oct   1. 

1984 

Oct   1. 

1984 

Oct   1. 

1984 

Oct   1. 

1984 

Oct.  1, 

1984 

Oct.  1. 

1934 

Oct.  1, 

1984 

Oct   1, 

1984 

Oct.  1. 

1984 

Dec.  31. 

1984 

Oct.  1. 

1984 

Oct.  1, 

1984 

Oct.  1 

1984 

Oct.  1. 

1984 

Oct.  1. 

1984 

Oct   1 

1984 

Oct.  1 

19S4 

Oct.  1, 

19S4 

Oct.  1 

1984 

Oct.  1 

1984 

Oct.  1 

1984 

Nov.  1 

1984 

Nov.  1 

1964 

Oct.  1 

1964 

Oct.  1 

1984 

Oct.  1 

1984 

Oct.  1 

1984 

Oct.  1 

1934 

Oct   1 

1984 

Oct.  1 

1984 

Jon.  1,  1965 
1965 


19S3 
1984 
1984 
1985 
1985 

1,  1980tcMor* 


)ate 

984 
984 
984 
984 

984 
984 
984 
984 

984 
984 
984 
984 
934 
984 
984 
984 
984 

984 
984 
984 
984 

984 
984 
9S4 
934 
984 
984 

984 
984 
964 
9E4 
984 
984 
984 
934 

984 
984 

965 

985 

9S3 
984 
984 
985 
985 

lor* 
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r.  616 
1777; 
1777C 
17778 

17782 
17734 

17354 

17862 
17874 

17875 
17853 

17902 
17306 

17912 

17913 
17920 

17924 

17S23 
17332 
17933 
179S2 
17966 
17963 

17970 
17950 
17986 
17S88 
17996 
17993 


Part  XV — Department  o*  the  Treasury 

Part  XVi— ACTION 

Part  XVit— Advisory  Council  on  Historic  Preservation 

Part  XVIII— Architectural  and  Transportatfon  Barriers 
Compliance  Board 

Part  XIX— Council  on  Environmental  Quality 

Part  XX— Environmental  Protection  Agency 

Part  XXI— Equal  Employment  Opportunity 
Commission 

Part  XXI!— Federal  Emergency  Management  Agency 

Part  XXIII— Federal  Mediation  and  Conciliation 
Service 

Part  XXIV — General  Services  Administration 

Part  XXV— International  Development  Cooperation 
Agency/Agency  for  International  Development 

Part  XXVI— Werit  Systems  Prote'Ction  Board 

Part  XX Vtl— National  Aeronautics  and  Space 
Administration 

Part  XXVIII— National  Archives  and  Records 
Administration 

Part  XXtX— National  Capital  Planning  Commission 

Psrt  XXX— National  Foundation  on  the  Arts  and  the 
Humanities/ National  Endowment  for  the  Arts 

Part  XXXI— National  Foundation  on  the  Arts  arwl  the 
Humanities/National  Endowment  for  the  Humanities 

Part  XXXtl— National  Science  Foundation 

Part  XXXill— Office  of  Management  and  Budget 

Part  XXXIV— Office  of  Personnel  Management 

Part  XXXV— P&nair.a  Canal  Con'.mission 

Part  XXXVt— Peace  Corps 

Part  XXXVII— Pennsylvania  Avenue  Development 
Corporation 

Part  XXXVlll— Pension  Benefit  Guaranty  Corporation 

Part  XXXIX— Railroad  Retirement  Board 

Part  XL— Selective  Service  System 

Part  X  LI— Small  Business  Administration 

Part  XLII— Tennessee  Valley  Authority 

Part  XLIII— Veterans  Administration 


COKTINUEO   INSIOE 


18016  Part  XLIV— Department  of  Defense/General  Services 
Administration/National  Aeronautics  and  Space 
Administration 

18020  Part  XLV — Commodity  Futures  Trading  Commission 

18028  Part  XLVI— Consumer  Product  Safety  Commission 

18038  Part  XLVII— Farm  Credit  Administration 

18048  Part  XLVIII— Federal  Communications  Commission 

18076  Part  XUX— Federal  Deposit  Insurance  Corporation 

18084  Part  L— Federal  Energy  Regulatory  Commission,  DOE 

18092  Part  LI— Federal  Home  Loan  Bank  Board 

18096  Part  Lll— Federal  Maritime  Commission 

18106  Part  Llll— Federal  Reserve  System 

18118  Part  LIV— Federal  Trade  Commission 

18132  Part  LV— Interstate  Commerce  Commission 

18144  Part  LVI— National  Credit  Union  Administration 

18154  Part  LVII— Nuclear  Regulatory  Commission 

18194  Part  LVIII— Securities  and  Exchange  Commission 


Monday 
April  29,  1985 


Part  XV 


Department  of  the 
Treasury 

Semiannual  Regulatory  Agenda 
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Unified 

Agenda 

TREAS 

w 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 

1 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

31  CFR  Subtitle  A,  Chs.  I  and  11 

Semiannual  Agenda 

agency:  Office  of  the  Secretary. 
Treasury. 

ACTION:  Semiannual  agenda. 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354, 


September  19.  1980)  and  Executive 
Order  12291  ("Federal  Regulation," 
February  17,  1981),  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  Unified  Agenda  Format 
developed  by  the  Regulatory 
Information  Service  Center. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  about  a 
specific  Office  of  the  Secretary 
regulation  contained  in  this  agenda, 
contact  the  "agency  contact"  listed  in 
the  specific  reguiatM'y  action.  For 
general  information  concerning  the 


agenda  of  the  Department  of  the 
Treasury,  contact  Richard  S.  Carro, 
Director.  Office  of  Legislation  and 
Regulations,  Office  of  the  General 
Counsel,  Room  1422, 1500  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20220. 
(2C2)  566-8464. 

SUPPLEMENTARY  INFORMATION:  The 

semiannual  agenda  of  the  Office  of  the 
Secretary  includes  the  Office  of  the 
General  Counsel  and  the  Office  of 
Revenue  Sharing. 

By  direction  of  the  Secre:jr\ . 
DATED:  February  25.  ISti.i. ' 

Edward  J.  Stucky. 

Actini;  fx  «■(;,'/ it  SecrrU.Ti. 


Office  of  the  Secretary— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


1 
2 
3 


TItll 


I     Regulation 
!      Identifier 
Number 


•31  CFR  1.1     Disclosure  of  Records i     1505-AA01 

31  CFR  103    Amendments  to  Implementing  Regulations-Currency  and  Foreign  Transactions  Reporting  Act 1505-AA05 

31  CFR  10    Continued  Professional  Education  for  Individuals  Enrolled  to  Practice  Before  ttie  Internal  Revenue  | 

Service i     1505-AA07 

31  CFR  128    Reporting  of  International  Capital  and  Foreign  Currency  Transactions  and  Holdings,  Transfers  of  I 

Credit,  and  Export  of  Coin  and  Currency I     1505-AA13 

31  CFR  10    Discipline  of  Appraisers  Against  Wtiom  Aiding  and  Abetting  Penalties  Under  ttie  Internal  Revenue  Code  ' 

Have  Been  Assessed |    1505-AA14 


•Indicates  pnority  regulation. 


Office  of  the  Secretary— Completed  Actions 


Se- 
quence 
Number 


^ 


Title 


31  CFR  103    Casinos  Regulations.. 


Regulation 
Identifier 
Number 


1505-AA10 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 


Current  and  Projected  Rulemakings 


1.  DISCLOSURE  OF  RECORDS 

Priority:   Agency  Determination 

Legal  Authority:   5  use  552:  5  use  552a; 
31  use  321 

CFR  Citation:  31  CFR  i  i 

Abstract:  This  regulation  amends  the 
Department  of  Treasury's  regulations 
implementing  the  Freedom  of 
Information  and  Privacy  Acts.  The 


proposed  amendments  are  intended  to 
facilitate  and  simplify  public  requests 
for  information,  and  to  assure  accurate 
and  consistent  application  of  policies 
and  procedures  throughout  the 
Department.  The  regulation  revises  fees 
charged  by  the  Department  for 
duplication,  search  and  other  services 


Timetable: 
Action 


NPRM 
Final  Action 

Small  Entity:  No 


Date 

06/00/85 
09/00/85 


PR  Cite 


to  reflect  increased 
Department 


;osts  to  the 
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TREAS— OS 


Current  and  Projected  Rulemakings 


Agency  Contact:  Phyllis  De  Piazza, 

Departmental  Disclosure  Officer, 
Department  of  the  Treasury.  Office  of 
the  Secretary.  202  566-2789 

RIN:  1505-AA01 

2.  AMENDMENTS  TO  IMPLEMENTING 
REGULATIONS-CURRENCY  AND 
FOREIGN  TRANSACTIONS 
REPORTING  ACT 

Legal  Authority:     31    use  5314  Currency 
and  Foreign  Transactions  Reporting  Act 

CFR  Citation:  3i  CFR  103 

Abstract:  This  regulation  would 
establish  a  mechanism  through  which 
the  Secretary  of  the  Treasury, 
exerci^ir.^  the  authority  conferred  on 
him  by  the  Currency  and  Foreign 
Transactions  Reporting  Act,  could  issue 
substantive  regulations  requiring 
f'nancial  institutions  in  the  United 
States  to  submit  reports  of  financial 
transactions  with  foreign  financial 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 

49  FR  13548 
49  FR  13548 


NPRM  04/05/84 

NPRM  Comment     04/05/84 

Period  Begin 
NPRM  Comment    06/04/84 

Period  End 
Final  Action  03/00/85 

Final  Action  04/00/85 

Effective 

Small  Entity:  Undetermined 

Agency  Contact:  Robert  Stankey, 
Financial  Crimes  &  Frauds,  Advisor  to 
the  Ass't  Secy  (Enforcement), 
Department  of  the  Treasury,  Office  of 
the  Secretary,  Room  1458,  1500 
Pennsylvania  Avenue,  NW, 
Washington,  DC  20220,  202  566-8022 

RIN:  1505-AA05 

3.  CONTINUED  PROFESSIONAL 
EDUCATION  FOR  INDIVIDUALS 
ENROLLED  TO  PRACTICE  BEFORE 
THE  INTERNAL  REVENUE  SERVICE 

Legal  Authority:  31  USC  330 

CFR  Citation:  3i  CFR  10 

Abstract:  This  notice  reflects  advance 
notice  of  an  intention  to  modify  the 
regulations  governing  practice  before 


the  Internal  Revenue  Service.  The 
modification  would  require  continuing 
professional  education  as  a  condition 
for  the  maintenance  of  good  standing 
for  enrollment  to  practice  before  the 
Internal  Revenue  Service. 


Timetable: 


Action 


Date 


FR  Cite 


07/03/84     49  FR  27326 
07/03/84    49  FR  27326 


describes  and  authorizes  the  issuance 
of  TIC  Form  BL-3,  designed  for  use  by  a 
bank  or  other  financial  intermediary  in 
the  U.S.  to  notify  a  nonbanking 
customer  that  a  foreign  loan  has  been 
arranged  and  that  the  customer  has  an 
obligation  to  report  on  TIC  Form  CQ-1. 

Timetable: 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  09/04/84 

Comment 

Period  End 
NPRM  04/00/85 

NPRM  Comment    04/00/85 

Period  Begin 
NPRM  Comment    06/00/55 

Period  End 

Small  Entity:  No 

Agency  Contact:  Mr.  Leslie  S.  Shapiro. 

Director  of  Practice,  Department  of  the 
Treasury,  Office  of  the  Secretary. 
Internal  Revenue  Service,  Washington, 
DC  20224,  202  535-6787 

RIN:  1505-AA07 

4.  •  REPORTING  OF  INTERNATIONAL 
CAPITAL  AND  FOREIGN  CURRENCY 
TRANSACTIONS  AND  HOLDINGS, 
TRANSFERS  OF  CREDIT,  AND 
EXPORT  OF  COIN  AND  CURRENCY 

Legal  Authority:  31  USC  5315 

CFR  Citation:  31  CFR  128 

Abstract:  Part  128  of  Title  31,  CFR,  sets 
forth  the  requirements  and  describes 
the  forms  used  for  reporting 
international  capital  and  foreign 
currency  transactions  and  holdings. 
Large  amounts  of  offshore  loans  to  U.S. 
nonbank  residents  are  not  being 
properly  reported  on  the  TIC  C-series 
forms  prescribed  in  Subpart  B  of  Part 
128.  Much  of  this  underreporting  results 
from  confusion  among  nonbank 
borrowers  over  whether  the  source  of 
their  loans  is  domestic  or  foreign.  This 
confusion  is  exacerbated  by  the  failure 
of  U.S.  intermediaries  to  comply  with 
existing  obligations,  specified  in  the 
Form  BL-2  instructions,  either  to  report 
certain  foreign  transactions  on  behalf  of 
their  U.S.  customers  or  to  inform  those 
customers  of  foreign  ownership  of 
claims  held  against  them.  This  final  rule 


Action 


Date 


FR  Cite 


Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  Gary  A.  Lee. 

Department  of  the  Treasury.  Office  of 
the  Secretary.  Room  5453.  1500 
Pennsylvania  Avenue,  NW, 
Washington,  DC  20220,  202  566-3114 

RIN:  1505-AA13 

5.  •  DISCIPLINE  OF  APPRAISERS 
AGAINST  WHOM  AIDING  AND 
ABETTING  PENALTIES  UNDER  THE 
INTERNAL  REVENUE  CODE  HAVE 
BEEN  ASSESSED 

Legal  Authority:   5  USC  301;  31  USC  321 

CFR  Citation:  31  CFR  io 

Abstract:  This  notice  solicits  public 
comment  on  proposed  regulations 
implementing  section  156  of  the  Deficit 
Reduction  Act  of  1984  (98  Stat.  695). 
Section  156  provides  for  the 
disqualification  of  appraisals  and 
appraiser  testimony  in  connection  with 
Treasury  Department  or  Internal 
Revenue  Service  proceedings  with 
respect  to  any  appraiser  who  has  been 
assessed  an  aiding  and  abetting  penalty 
under  26  USC  7601(a)  after  July  18. 
1984. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/20/85     50  FR  07075 

NPRM  Comment  02/20/85    50  FR  07075 

Period  Begin 

NPRM  Comment  04/21/85 

Period  End 

Final  Action  09/00/85 

Small  Entity:  No 

Agency  Contact  Mr.  Leslie  S.  Shapiro, 

Director  of  Practice,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224,  202  535-6787 

RIN:  1505-AA14 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

6.  CASINOS  REGULATIONS 

Legal  Authority:  3i  USC  53 ii  to  5322 
Bank  Secrecy  Act;  12  USC  1829b  Bank  Se- 
crecy Act;  12  USC  1951  to  1959  Bank  Secre- 
cy Act 

CFR  Citation:  31  CFR  103 

Abstract:  The  proposed  rule  would 
subject  ganibling  casinos,  not  otherwise 
exempted  under  the  proposed  rule,  to 
the  reporting  and  recordkeeping 
requirements  of  Titles  I  and  II  of  Public 
Law  91-508,  commonly  referred  to  as 
the  "Bank  Secrecv  Act." 


Timetable: 


Action 

NPRM 

NPRM  Comment 

PeriDd  Begin 
NPRM  Comment 

Penod  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 


pate 


FR  Cite 


08/00/84 
08/00/84 

12/00/84 

02/06/85 
05/07/85 


50  FR  5065 
50  FR  5065 


Agency  Contact:  Robert  |.  Stankey. 

Federal  Crimes  &  Fraud  Advisor, 
Department  of  the  Treasury.  Office  of 
the  Secretary.  1500  Pennsylvania 
.Ax  enue.  NW.  Room  1458,  Washington. 
DC  20220,  202  566-8022 

RIN:  1505-AA10 

BILLING  CODE  4810-25-T 


Se- 
quence 
Number 


Office  of  Revenue  Sharing — Current  and  Projected  Rulemakings 

1 


Title 


Regulation 

Icentifier 
NufTiber 


*31  CFR  51     Wind  Down  of  Revenue  Shanng  Program i 1507-AA09 


•Indicates  priority  regulation. 


Se- 
quence 

Number 


Office  of  Revenue  Sharing— Existing  Regulations  Under  Review 

Titl«i 


T 


Regulation 
I      Identifier 
I       Numt)er 


31  CFR  51  Subpart  G     Revision  of  Subpart  G „ i     1507-AA08 


] 


Se- 
quence 
Numtier 


Office  of  Revenue  Sharing — Completed  Actions 

1 


Title 


ring  \h 


Regulation 
Identifier 
Number 


9  I    31  CFR  51     Regulations  to  Implement  Legislation  Renewing  ;he  General  Revenue  Sharing  Program '     1507-AAOO 

10  I    31  CFR  51     Age  Discrimination  Regulations 1507-AA02 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Revenue  Sharing  (ORS) 


Current  and  Projected  Rulemakings 


7.  •  WIND  DOWN  OF  REVENUE 
SHARING  PROGRAM 

Priority:    Agency  Determination 

Legal  Authority:    3i   USC  670 1  to  6724 
The  Revenue  Shanng  Act 

CFR  Citation:  31  CFR  51 

Abstract:  The  administration  is 
recommending  termination  of  the 
Revenue  Sharing  Program  one  year  in 
advance  of  the  current  authorization. 
The  last  payments  would  be  made 
during  the  current  FY  instead  of  during 


FY  1986.  A  number  of  provisions  of  the 
regulations  wiil  have  to  be  re\ised  to 
permit  the  ORS  to  take  certain  actions 
before  they  are  required  by  reguLi'ion. 
No  alternative  to  wind  down  is 
available.  It  is  e.xpected  that  early 
termination  of  the  program  will  (effect  a 
substantial  cost  savings. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
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TREAS— ORS 


Current  and  Projected  Rulemakings 


Additional  Information:  ADDITIONAL 
AGENCY  CONT.ACT:  ]acquelJne  L. 
Jackson,  Attorney  Advisor.  (See  contact 
heading  for  address  and  phone.) 

Public  Compliance  Cost:  initial  Cost:  SO; 
Yearly  Recurring  Cost;  $0;  Base  Year  for 
Dollar  Estimates;  1985 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact:  Richard  S.  Isen,  Chief 
Counsel  for  Revenue  Sharing. 
D'^p  irtmer.t  of  the  Treasury.  Office  of 
Ravenac  S'^iiring.  2401  E  Street,  NW. 
Wuslung.on,  DC  20226.  202  634-5182 

RIN:  1507-AA09 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Revenue  Sharing  (ORS) 


Existing  Regulations  Under  Review 


8.  •  REVISION  OF  SUBPART  G 

Legal  Authority:    3i   USC  G70i  to  6724 
The  Revenue  Sharing  Act 

CFR  Citation:   31  CFR  51  Subpart  G 

Abstract:  Subpisrt  G  contains  the 
administrative  hearing  procedures  to  be 
used  when  a  violation  of  the  Revenue 
Sharing  Act  has  occurred.  These 
regulations  have  not  been  su!)stantially 
reviewed  since  1979  and  need  to  be 
clarified  and  updated.  No  cost  to  'ho 
public  or  the  Federal  government  is 
.■\pected  to  be  incurred  hs  a  rt!sjlt  of 
this  regulation. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDl  ITONAL 


AGENCY  CO.VFACT;  J  icqueiinc  L. 
Jackson,  Attorney  Advisor.  (S-'e  'ci'tact 
heading  for  address  and  phone.) 

Public  Compliance  Cost:  initial  C-s;  SO. 
Yearly  Recurneg  Cost:  SO;  Base  Year  tor 
Dollar  Estimates:  1985 

Government  Levels  Affected:  Loca: 

Federal 

Agency  Contact:  Richard  S.  Isen.  Chief 
Counsel  foi  Rpvenue  Sharing, 
Departm'-nt  of  the  Treasury.  Oflu  e  of 
Revenue  Sharing.  2401  E  Street.  \\V. 
Washington,  DC  20226,  202  634-5182 

RIN:  1507-AA03 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Revenue  Sharing  (ORS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

9.  REGULATIONS  TO  IMPLEMENT 
LEGISLATION  RENEWING  THE 
GENERAL  REVENUE  SHARING 
PROGRAM 

Legal  Authority:    3i  USC  670i  to  6724; 
PL  98-185 

CFR  Citation:  31  CFR  5t 

Abstract:  The  General  Revenue  Sharing 
i'rogram  was  renewed  in  1983.  The 
Office  of  Revenue  Sharing  is  developing 
regulations  to  implement  that 
legislation.  Included  within  this 
regulatory  project  will  be  revision  of 
policy  concerning  reservation  of 
entitlement  funds,  adjustment  of 
allocations  described  below. 


Timetable: 
Action 


Date 


FR  Cite 

49  FR  2777 


NPRM  07/06.'84 

NPRM  Comment    07/06/84 

Period  Begin 
NPRM  Comment    08/20/84 

Period  End 
Final  Action  01/2-1/85     50  FR  3454 

Final  Action  02/25/85 

Eftective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jacqueline  L. 
Jackson,  Attorney  Advisor.  (See  agency 
contact  heading  for  address  and  phone.) 

Government  Levels  Affected:  Local 


Agency  Contact:  Richard  S.  Isen.  Chief 
Counsel,  Department  of  the  Tret:si:ry. 
Office  of  Re',  cnue  Sharing,  Office  of 
Chief  Counsel,  Washington,  DC  20226, 
202  634-5182 

RIN:  1507-AAOO 


10.  AGE  DISCRIMINATION 
REGULATIONS 

Legal  Authority:    3i  USC  670i  to  6724 

The  Revenue  Sharing  Act:  42  USC  6701   et 
seq  Age  Discrimination  Act  ot  1975 

CFR  Citation:  31  CFR  5i 

Abstract:  The  Office  of  Revenue 
Sharing  is  required,  pursuant  to  the  Age 
Discrimination  Act  of  1975,  to  issue 
regulations  implementing  that  Act.  A 
proposed  rule  containing  these 
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TREAS— ORS 


I 


Completed  Actions 


regulations  was  issued  on  Ut'ceniber  31, 
1979  (44  FR  77456).  as  par!  of  the 
overall  revision  of  the  revenue  sharing 
regulations.  Final  regulations  were 
drafted  and  submitted  in  1979  for 
approval  to  HI  IS.  The  reouialions  will 
be  issued  shortly  after  HHS  provides 
final  approval. 


bate 


01/24/85 
02 '25/85 


FR  Cite 

50  FR  3'154 


Timetable: 

Action 

Final  Action 

Final  Action 

Effective 

Small  Entity:  No       I 

Additional  Informafion:  AUDITIO.X.XI. 
AGENCY  CONTACT:  ];icqueline  L. 
Jackson.  Attorr.ry  Ad\.  isor.  (See  ;:'j,fni:y 
contact  heading!  for  address  and  p'oiu*  ) 


Government  Levels  Affected:  Local 

Agency  Contact:  Richard  S.  Isen.  Chief 
Counsel  Department  of  the  Treasury, 
Office  of  Revenue  Sharing.  Office  of 
Chief  Counsel,  Washington.  DC  20226. 
202  634-5182 

RIN:  1507-AA02 

ll-K  DiK    R,>-!;i-|:  1  i;.\!  IH -Ji.-n".    rl  1,",  .rn] 
BILLING  CODE  4810-2»-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Financial  Management  Service,  Fiscal 
Service 

31  CFR  Ch.  II 

Semiannual  Agenda 

AGENCY:  Financial  Management  Ser\  ice. 
Treasury. 

action:  Semiannual  agenfla. 


summary:  This  notice  is  given  piirsii.tni 
to  the  requirements  of  the  "Reguhitory 
Flexibility  Act"  (Pub.  I..  96-354. 
September  19.  1080)  and  F\ecuti\e 
Order  12291  ('•Feder.il  Regulation," 
February  17,  1981),  tfchich  require  fh" 
publication  of  a  semiannual  agend.!  "f 
regulations  under  de\elopment  or 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  inforniation  about  a 
specific  regulation  contained  in  th:s 


a;4enda,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  regulations  are  not  considered 
to  be  major  regulations  within  the 
meaning  of  R.O.  12291  and  will  not  have 
a  sisnificant  impact  on  sm.all  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

D.'XTED;  Ki'!)riJar>  1,5.  1985. 
VV.  E.  Douj;i;:s, 

C'i',';:rrs^:iinrr. 
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TREAS— FMS 


Financial  Management  Service — Current  and  Pfcjccled  RL.lemak! 


11 

12 
13 


T;t.e 


i    31  Cf^R  205    Revisxon  ot  Treasury  Department  Circular  {IDC)  No   'C-7b.  Regjl3l;o'''s  Covr/ning  W:?hcira*al  of  Cash 

I      from  the  Treasury  for  Advances  Under  Federal  Grant  i.nd  Other  P-ograrris  , 

I    3'  CFR  ;;23.1     Regulations  Governing  Surety  Companies  Oomg  :iLisui>?ts  i<yi;n  the  LTiti^d  Staf-:s 

I  'J1   CFR  c'G6     Regulations  Governing  the  Managen'er;!  of  Toot-r.;!  A.jciscy  Rec-^ipts  and  Operation  of  ihe  Cash  ' 
Wa.naqeiT.ent  Improvarnents  Fund , 


Regulatwn 
Identifier 
Number 


1510-AAOO 

lS''0-AAOe. 

•"■sio-AAne 


'irid'ca'  s  prfOfity  iegulaficn. 


Financial  Management  Sen/ice — Conpieted  Actior-5 


q-j-r.ce 
rJijifiber 


14 
15 


Title 


31  CFR  210     Fede.-al  Recynr.g  Payments  Through  Financial  Orgar..7atio.-.s  fay  Woans  C'her  Ji^a'-.  ChecKs 

'00  CFR  Not  yet  determined    Regulations  Applicable  to  the  Bn'irvg.  Coilectton  and  Pepcbt  c'  Federal  Ag-rricy 
Receipts 


hegula'ion 
fctcnt''K*r 
N.jmbpr 


15-0  AAOl 
15tO-AA07 


'Indicates  priority  regulation. 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Current  and  Projected  Rulemakings 


11.  REVISION  OF  TREASURY 
DEPARTMENT  CIRCULAR  (TDC)  NO. 
1075.  REGULATIONS  GOVERNING 
WITHDRAWAL  OF  CASH  FROM  THE 
IftEASURY  FOR  ADVANCES  UNDER 
FEDERA'-  GRANT  AND  OTHER 
PROGRAMS 

use    501,    31    use 


Legal  Authority: 

CjCi.  ^2  use -1213 


CFR  Citation:  3i  CFR  205 

Abstract:  Rr^visiun  of  TDC  No.  1075  wili 
ff>r;r..illy  establish  th?  Letter  oi  Credit- 
Tre'!i';rv  Financial  ConrniunicHtions 
System  (LOC-TFCS).  The  two 
established  letter  of  credit  syslrms,  the 
Letter  of  Credit-Fedenil  Reserve  Bank 
System  and  the  Letter  of  Credif- 
Tredsury  Regional  Di-bursing  Office 
System,  do  not  provide  the  combination 
0'  Federal  agency  preaudit  of  payment 
i\'(iuests  and  guaranie»;J  payiiie;;!  time. 
The  LOC-1 FCS  provides  both  ;-'  thepe 
features,  thus  enabling  iniprovi'd 
Federal  control  of  advances  m.iJe 
>hrau;-:h  letter  of  credit.  In  addition. 
o..ner  financing  issues,  such  as 
i?!;velopinu  more  defiri'tive  guidelines 
for  the  imni.^diate  cash  i  equirerrmts  nf 
recipient  organizations  receiving 
advances  o;  Federal  funds,  will  be 
ad.liessed  ai  this  time. 


Timetable: 
Action 


D-»te 


FR  Cst2 


NPRM  06/00.35 

Decision  penc.ng    OO/OO'OO 

Small  Entity:  No 

Additional  Information:  !n  ;ft  di'ion, 
new  fundmg  techniques  deveioped 
ihr.iujjli  iiir,  Fcder;d/Sta!e  EtjU'tv 
PiOtjiim  will  be  i.!'"nrpor..'--d  >r,:_'  t!-e 
regulations. 

Government  Levels  AHecf^d:  Loral. 
State.  Federal 

Agency  Contact:  Katheiine  Payne 

Maniiger.  Treasury  Programs  Bramh, 
Department  of  the  Tre.^sury   Kinanciid 
Management  Service,  Treasury  Anx.  1, 
PR  802,  Madison  Place  and 
P'.niiyslvania,  NVV,  W.^-shington,  DC 
20228,  202  634-570 1 

RIN:  1510-AAOO 

12.  REGULATIONS  GOVERNING 
SURETY  COMPANIES  DOING 
BUSINESS  WITH  THE  UNITED  STATES 

Legal  Authority:  0 1  use  93C- 

CFR  Citation:  31  CFR  223  1;  31  Cf^R 
223.2;  31  CFR  223  3,  31  CFR  223  8;  C-l  CFR 
223  10,  31  CFR  223  11;  31  CFR  223  1?,  31 
CFR  223  14;  31  CFH  223.15  21  CF;^  223.17; 
31  CFR  223  21;  31  CFH  223.22 


Abstract:  'I .he  amend^'d  regblations  will 
rev's.;  I'mied  States  Code  references; 
;.  ii:-n   t/tl.s  of  designated  ciiici  .is; 


llil-lC 


irierly  reporrn^  ;> 


ni" 


(if  i^■-■;^■r.^-^;  companies  from  an 
esliiii  ii'ij  4,0^)0  hours  .mnually  hi 
approximately  2,000  hours;  ei'nrn  -t^ 
the  admitted  reinsurer  requireni'.-t 
thereby  eliminating  the  reporting.' 
requitement.s  and  fe»'s  of  1,50  rorii;:':inic's 
and  savin;.;  ;ippnxim.ately  OrX)  s'.-'f 
fiHinv  ho;i:.s.  Other  benefits  wvl 
iiici'idc;  thi'  reJai'iion  i;i  applicati^.,'!  :...d 
ron:\val  fees  currently  SLOW  rt-.-id  S'TH) 
respeciivr'.v  (i)y  30  .g  ."iO  percent); 
reduction  in  staff  hours  re'M.'!r''d  '"ur 
.innual  reviews  (cut  from  3700  ho.i  .s  !o 
18.50  hocrs):  reduction  in  .staff  hivrs 
required  for  application  ri'views  In;! 
from  181)0  to  9<>tJ)  and  quart^riy  reviews 
(cut  froi:)  200  to  100  bo'iisj.  Purpose  of 
the  revisions  is  to  substantially  reduce 
the  human  and  material  reso-irces 
nei'iis  of  I'lis  operation. 

Timetable: 

Action 

NPRM  Cof-iment 

,^eriod  Begin 
NPRM  Comment 

Perio.i  cPii 
Final  .Action 


Date 

08/07/84 
06/07/84 

10/09/84 

00/00/00 


FH  Cite 

49  FR  3-.4':4 
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Current  and  Projected  Rulemakings 


Small  Entity:  Not  Applicable 

Agency  Contact:  Terry  L.  Boyer. 

Mdnagrr,  Surety  Bond  Branch. 
Department  of  the  Treasury.  Financial 
Management  Service.  615  Matomic 
Bldg..  1717  M  Street.  NW.  Washington. 
DC  20226.  202  634-2345 

RIN:  1510-AA05 

13.  REGULATIONS  GOVERNING  THE 
MANAGEMENT  OF  FEDERAL  AGENCY 
RECEIPTS  AND  OPERATION  OF  T^E 
CASH  MANAGEMENT 
IMPROVEMENTS  FUND 

Priority:    Agency  Determinat.on 

Legal  Authority:    3i   USC  32 1;  3i    USC 

3301:  31  USC  3302  31  USC  3720 


CFR  Citation:  3i  CFR  206 

Abstract:  This  proposed  reguhitiun 
implen'.rnts  the  Deficit  Reduction  Act  o 
1981.  Title  VI.  Subtitle  C.  Section  2652. 
This  regulation  prescribes  the  pobcies 
and  guidelines  for  promoting  effective 
cash  manugemrnt  through  impro\ed 
billing,  collection,  and  deposit  that 
ri'sults  in  improved  avaiiability  of 
funds.  I 


Timetable: 
Action 


Oete 


FR  Cite 


NPRM  04/00.'85 

Small  Entity:  Not  AppScable 

Additional  Information:  Prc\ioub 
reporting  proposed  two  regulations  to 


implement  Section  2B52  of  the  Deficit 
Reduction  Ait  of  1984  (RI\  1510-AA06 
and  AA07).  The  two  regulations  have 
now  been  combined  into  one  regulation. 
Therefore.  Rl\  ir)10-AAn7  is 
withdrawn. 

Agency  Contact:  Susan  Veintemiilas. 

Program  Analyst   Dep;:rtmenl  of  the 
Treasury.  Financial  Management 
Service.  Cash  Management  Division, 
Rm  711  Premier  Building  1725  "I"  St. 
\W,  \Vash;ngt(jn.  DC  20226.  202  634- 
2016 

RIN:  1510-AA06 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

14.  FEDERAL  RECURRING  PAYMENTS 
THROUGH  FINANCIAL 
ORGANIZATIONS  BY  MEANS  OTHER 
THAN  CHECKS 

Legal  Authority:    5  USC  30 1:  12  USC  39i 

CFR  Citation:  31  CPR  21 0 

Abstract:  Anal>sis  showed  the  need  to 
simn';f>  and  clarify  the  reclamation 
se(.!:ons  of  the  regulation,  and  to 
provide  notice  to  account  owners  when 
the  Government  seeks  recovery  of  post- 
death  direct  deposil/F,FT  payments 
from  financial  institutions.  A  notice  of 
proposed  rulemaking  published  August 
".  1984  e.xpiains  the  reasons  for  these 
changes.  See  49  FR  31450. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/07/84 
08/07/84 

10/09/84 


49  FR  31450 
49  FR  31450 


12/17/84     49  FR  48918 


Action  Date  FR  Cite 

Final  Action  04/21   85 

Effective 

Small  Entity:  No        | 

Agency  Contact:  Dan  Gordon.  Project 
/Xnalyst.  Department  of  the  Treasury, 
financial  Management  Service.  AC'li 
Program  Branch.  Room  224.  Treasury 
.'\n\.  1,  Washington,  DC  20226.  202  535- 
6320  j 

RIN:  1510-AA01 

15.  REGULATIONS  APPLICABLE  TO 
THE  BILLING,  COLLECTION  AND 
DEPOSIT  OF  FEDERAL  AGENCY 
RECEIPTS  I 

Priority:    Agency  Detofmination 

Legal  Authority:     5   usc   30 1     3i    use 

3301  to  3302;  31  USC  3720 

CFR  Citation:   Not  yet  determined 

Abstract:  Authority  to  prescribe  the 
timing  and  mechanisms  .^or  coliec:tion 
and  deposit  of  Federfcl  .Agency  Receipts 


will  result  in  a  development  of  an 
integrated  government  collection 
system,  thereby  reducing  interest  losses 
on  collection  float,  providing  accurate 
and  timely  cash  position  and  account 
balance  data,  and  provide  for  efficient 
handling  of  transactions.  Regulations 
are  lequired  by  Deficit  Reduction  Act  of 
V.m.  Division  B.  Title  6.  Subtitle  C. 
SifCtion  2652. 


Timetable: 
Action 


Date 


FR  Cite 


With.-jrawn  02 '00/85 

Small  Entity:  Not  Applicable 

Agency  Contact:  Susan  Veintemiilas. 

F'rogram  .'\nal\  st,  Department  of  the 
Treasury,  Financial  Management 
Service.  Cash  Management  Division. 
Rm  711  Premier  Building  1725  "I"  St. 
.\\V,  Washington.  DC  20226.  202  634- 
2016 

RIN:   1510-AA07 

!i  K  1);.,    h^*i"4  Kil,'-,:  i^-Jt.-B.i  bV<  nm] 
BILLING  CODE  4810-3S-T 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Bureau  of  Alcohol,  Tobacco  and 

Ffrearms 

27  CFH  Ch.  I 

I  Notice  No.  563] 

Unified  Agenda  of  Federal  Regulations 

agency:  Bureau  of  Alcohol,  Tobacco 
rind  Firearms  lATl');  Department  of  the 

Treas'.iry. 

ACTION:  General  notice;  Unified  Agenda 
ot  I  edera!  Regulations  of  regulntoi-y 
pKJects  undsr  development, 
(  nnsiderjiiii.'n,  and  review. 


SUMMAPy:  Pursuant  !o  sei  t;on  5  of 
Ev^^ciiuvo  Ord-3;  12293,  entitled  "Federal 
Kesuleiions,"  ATF  i<?  ps^blishing  an 
:i^enda  of  proposed  regulalions  ihat  are 
expected  to  be  issued  and  of  proposed 
1!  ;juldtiuns  that  have  been  issued  and 
.in  agenda  of  existing  regulations  that 
are  being  reviewi.'d  under  the  terms  of 
the  Executive  Order,  within  the  next  six 
r.ionths.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Progiam.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  98- 
354;  5  U.S.C.  610).  ATF  is  .ilso  indicating 
vvhe'her  a  regiilatoiy  project  is  likely  to 


have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 
will  be  published  in  the  Federal  Register 
of  October!  985. 

FOR  FURTHER  INFORMATION  CON*!  ACT: 

For  information  about  any  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Ag»^nry 
Contact,"  for  the  regulatory  pr-)!!'!  i. 

For  general  inforni;ition  ob.mt  li.ls 
general  notice,  contact  Lor'.  V. -^'i.  s,  K.'iA. 
Wine  and  Beer  Branch.  Bunvju  of 
Alcohol,  Tobacco  and  Fire;jiT".:-;,  ^2^<(^ 
Pennsylvania  Avenue,  N.VV.. 
Washington,  D.C.  20226;  (20:.;  Vy}-7!;26. 

Following  is  a  table  of  .ibbrfv  U.^ions 
used  throughout  the  agenda. 

TABLE  OF  ABBREVIATIONS 


TABLE  OF  ABBREVIATIONS— 
Continued 


MEANING 


ABS^^EV'TiON 

CFR  Code    of    Federal    Pogu'a- 

j      tons 

DSP ;  Distilled  Spir.ts  Plant 

E.O (  Executive  Oder 

FR :  Fedefai  Register 

FAA  Act Federal  Alcohol  Admin  str?- 

\      tion  Act 
NPRM Notice    of    proposed    rule- 

I      making 
OFR I  Office  of  the  Fede-ai  Reg- 
ister 
OMB I  Office  of  Managerrent  and 

1      Budget 

P'ib.  L i  Public  Law 

T.D '  Treasury  Decision 

TO.  *ith  N (Temporary)  Treasury  DecH 

sion  with  Notire 

T.D  w.'o  N ■  Treasury    Decision   wittioul 

Noiice 
Treasury j  Department  of  the  Treasury 


ABBREVIATION 


MEANING 


t 


pro- 


ANPRM j  Advance     not.ce     of 

I      posed  rulemaking 

ATF j  Bureau  of  Alcohol,  Tobac 

1     CO  and  Firearms 


Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as 
set  forth  below. 

SiGMTD:  F.-tmary  15. 1985. 
W.  T.  Dijka. 

Ai;!:n\i  Uir.?i  fur. 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Current  and  Prcjected  Rulemakings 


Se- 

;V-G.-,ce 
Number 

15 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

36 

37 


Title 


Rpgulatoo 
Identif'ei 
Number 


•27  CFR  19.11     ImptefTtentation  of  the  '  V.'ine  Impact  Bill" 1512-AA06 

•27  CFR  9    American  Viticultural  Areas t5-t2-AA07 

'27  CFR  19.377    Reporting  Taxes  Doe  to  the  Governments  ot  Puerto  R.co  <jnd  the  Vsigin  Islands j  1512-AA09 

•27  CFR  5  22     Standard  of  ktentity  for  Vodka !  1512~AA10 

•27  CFR  4    Recodificat.on  of  27  CFR  Part  4 i  1512-AA17 

•27  CFR  197    N'onbeverage  Drawback j  1512-AA20 

•27  CFR  245    Recodification  of  Beer  Regulations '  1512-AA24 

'27  CFR  4  29    Grape  Hardest  Labeling  for  Wine j  1512-AA31 

27  CFR  5  22vb)(1  )('•')     Change  in  Standard  of  Identity  for  Straight  Whis-^res  of  the  Same  Type 1512-AA32 

•27  CFR  4.26    Estate  B-ottled !  1512-AA34 

27  CFR  252    Effect  of  Reduced  Customs  Staffing  at  Customs  Bonded  Vv'arehouses j  1512-AA35 

27  CFR  5.22    Reduced  Proof  Distilled  Spirits  Products : 1512-AA36 

•27  CFR  4.39(0    Geographic  Brand  Names 1512-AA37 

•27  CFR  5.47a    3";'5  ml  and  500  ml  Containers  for  Distilled  Spirits !  1512-AA39 

*27  CFR  240.180  to  240.400    Recodification  of  Wine  Regulations  (Subparts  A  to  O) ]  1512-AA42 

*27  CFR  13.31     Denatured  Alcohol  -  Measurement  of  Proof I  1512-AA43 

•27  CFR  19.42    Can1)bean  Basin  Economic  Recovery  Act 1512-AA45 

*27  CFR  5.22(h)(3)    2  1/2%  Alcohol  Flavoring 1512-AA46 

•27  CFR  4    labeling  and  Advertising  of  Wine,  Distilled  Spirits  and  Matt  Beverages;  Use  of  the  Word  Liglit  (Lite) 1512-AA48 

•27  CFR  4    Latieling  and  Advertising  of  W^.ne,  Distilled  Spints  and  Malt  Beverages;  Appearance  of  Athletes  and  i 

Depiction  of  Athletic  Events 1612-AA50 

•27  CFR  240    Materials  and  Processes  for  the  Ptoductlon  and  Treatment  of  Wine 1512-AA61 

•27  CFR  5.37    Replacement  of  Proof  Statement  with  Percentage  ot-Alcohol-  by-Volume  Statement  on  Distiited  j 

Spirits  Labels •  1512-AA62 
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Bureau  of  Alcohol,  Tobacco  and  Firearms— Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 

38 
39 
40 

41 
42 

43 
44 
45 
46 


*27  CFR  19    Repeal  of  Strip  Stamp  Requirement  on  Distilled  Spints  Containers 

*27  CFR  178.121(a)    Federal  Firearms  License  Record  Retention 

*27  CFR  179    Removal  of  References  to  United  States  Attorneys  and  United  States  Marshatis  as  Possible  Certifying 

Officials  and  Minor  Changes  to  Identification  Procedures 

*27  CFR  55    Information  Gathering  on  Fireworks  Regulations 

*27  CFR  47    Revision  of  27  CFR  Part  47  to  Conform  to  the  Revision  of  the  International  Traffic  In  Arms  Regulations 

(ITAR) 

*27  CFR  47.11     Importation  of  Firearms  and  Other  Miscellaneous  Amendments  Relating  to  Firearms  and  Ammunition  . 

•27  CFR  55    Firearms  License  and  Explosives  License  or  Permit  Application  and  Renewal  Procedures 

*27  CFR  270.11     Manufacturer's  Identification  on  Tobacco  Products  Packages 

27  CFR  285     27  CFR  Part  285,  Manufacture  of  Cigarette  Papers  and  Tubes 


Regulation 
Identifier 
Number 


1512-AA63 
1512-AA40 

1512-AA51 
1512-AA52 

1512-AA59 
1512-AA60 
1512-AA64 
1512-AA28 
1512-AA33 


•'"dicates  priority  regulation.  1 

Bureau  of  Alcohol,  Tobacco  and  Firearms— Completed  Actions 


Se- 
quence 
Number 


Title 


47 
48 
49 
50 
51 
52 
S3 

54 
55 


*27  CFR  5    Implementation  of  the  Distilled  Spirits  Tax  Revision  Act  of  1979  and  Revision  of  Vinegar  Regulations 

*27  CFR  240    Matenals  and  Processes  for  the  Production  and  Treatment  of  Wine  

•27CFR  211     Recodification  of  27  CFR  Parts  211  and  213  as  27  CFR  Parts  20  and  22 

•27  CFR  240.1  to  240,145    Recodification  of  Wine  Regulations  (Subparts  A  to  E) 

'27  CFR  4.25a    Appellation  of  Origin,  Name  and  Address,  and  Net  Contents 

•27  CFR  19.409    Overprinting  Strip  Stamps  with  the  Word  'Export ' 

*27  CFR  4    Labeling  and  Advertising  of  Wine,  Distilled  Spirits,  and  Malt  Beverages;  Incorporation  of  Voluntary 

Industry  Codes  into  the  Federal  Regulations 

*27  CFR  4     Labeling  and  Advertising  of  Wine,  Distilled  Spirits  and  Malt  Beverages:  Use  of  the  Word  "Natural" 

•27  CFR  178.41(b)    Sales  of  Firearms  and  Ammunition  by  Licensees  at  Gun  Shows 


Regulation 
Identifier 
Number 


1512-AA08 
1512-AA12 
1512-AA21 
1512-AA30 
1512-AA38 
1512-AA41 

1512-AA47 
1512-AA49 
1512-AA44 


'Indicates  pnority  regulation. 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Current  and  Projected  Rulemakings 


ALCOHOL  Timetable: 

16.  IMPLEMENTATION  OF  THE    WINE       Action 
IMPACT  BILL" 

Priority:   Agency  Determination 

Legal  Authority:  26  USC  50to 

CFR  Citation:     27    CFR     19.i1:    27    CFR 
19.37    to    19.40;    27    CFR    19.42;    27    CFR 


Date 

04/ 00  .'65 
00/00/00 


FR  Cite 


19.346;  27  CFR  19.372;  27  CFR  19  402;  27 
CFR  19.505;  27  CFR  19566;  27  CFR  19.681; 
27  CFR  19.748;  27  CFR  19.763;  27  CFR 
19.764;  27  CFR  19.778  to  19.780;  27  CFR 
170.681  to  170.691;  27  CFR  197.105;  .  . 

Abstract:  Restores  the  tax  system 
which  existed  for  distilled  spirits 
products  containing  wine  or  alcoholic 
flavoring  materials  prior  to  the 
enactment  of  the  Distilled  Spirits  Tax 
Revision  Act  of  1979;  also  permits 
spirits  bottled  for  industrial  purposes  to 
be  transferred  in  bond  between  distilled 
spirits  plants. 


NPRM 
Interim  Final 
Rule 

Small  Entity:  No 

Agency  Contact:  Richard  C.  Langford, 

ATF  Coordinator.  Department  of  tlie 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  VVashipgton.  DC  202:26, 
202  566-7531 

RIN:  1512-AA06 

17.  AMERICAN  VITICULTURAL  AREAS 
Priority:    Agency  Determination 
Legal  Authority:  27  USC  205 
CFR  Citation:  27  CFR  9 


iiP£ 


Abstract:  F.stabli.shes  grape-growing 
regions  as  .American  viticultural  areas 
for  purposes  i)f  labeling  and  advertising 
of  wine. 

Supplemental  Timetable: 
Alexander  Valley,  CA  (contact  Charles 
Bacon) 

NPRM  08/19/82  (47  FR  35521) 
NPRM  Comment  Period  End  10/18/82 
Final  Action  10/24/84  (49  FR  42719) 

Arkansas  Mountain,  AR  (contact  Steve 
Simon) 

NPRM  10/00/85 

Armendarls,  NM  (contact  Ed  Relsman) 
NPRM  12/00/85 

Bonny  Doon,  CA  (contact  Roger  Arnold) 
NPRM  10/00/85 

Central  Coast,  CA  (contact  John  LInthlcum) 
NPRM  07/12/84  (49  FR  28257) 
NPRM  Comment  Period  End  09/10/84 
Final  Action  10/00/85 

Coastal  Sonoma,  CA  (contact  John 
Linthicum) 
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Current  and  Projected  Rulemakings 


NPRM  12/00/85 

Columbia  Valley,  WA  and  OR  (contact 
Charles  Bacon) 

NPRM  08/24/83  (48  FR  38497) 
NPRM  Comment  Period  End  10/11/83 
Final  Action  11/13/84  (49  FR  44895) 

CumlMrtand  Valley,  MD  and  PA  (contact 
Michael  Breen) 
NPRM  02/28/85  (50  FR  8142) 

George  Washington's  Birthplace,  VA 
(contact  Ed  Relsman) 
NPRM  06/00/85 

Kanawha  River  Valley,  WVA  (contact  John 
Unthlcum) 

NPRM  10/00/85 

King  City,  CA  (contact  Roger  Arnold) 
NPRM  10/00/85 

LodI,  CA  (contact  Roger  Arnold) 
NPRM  06/00/85 

Madera,  CA  (contact  Charles  Bacon) 
NPRM  01/26/82  (46  FR  3564) 
NPRM  Comment  Period  End  03/12/82 
Final  Action  12/07/84  (49  FR  47831) 

Martha's  Vineyard,  MA  (contact  Charles 
Bacon) 

NPRM  08/04/83  (48  FR  35462) 
NPRM  Comment  Period  End  09/19/83 
Final  Action  01  /03/85  (50  FR  255) 

Mesllla  Valley,  NM  and  TX  (contact  Ed 
Relsman) 
NPRM  07/12/84  (49  FR  28260) 
NPRM  Comment  Period  End  08/27/84 
Final  Action  02/14/85  (50  FR  6161) 

Mimbres  Valley,  NM  (contact  Ed  Relsman) 
NPRM  02/12/85  (50  FR  5775) 

North  Fork  of  Long  Island,  NY  (contact  Ed 
Relsman) 
NPRM  06/00/85 

North  Yuba,  CA  (contact  Mike  Breen) 
NPRM  10/00/85 

Northern  Sonoma,  CA  (contact  John 
Linthlcum) 
NPRM  06/27/83  (48  FR  29539) 
NPRM  Comment  Period  End  08/1 1/83 
Final  Action  03/00/85 

Ozark  Mountains,  AR,  OK,  MO  (contact 
Steve  Simon) 
NPRM  07/00/85 

San  Benito,  CA  (contact  Steve  Simon) 
NPRM  10/00/85 

San  Lucas,  CA  (contact  Roger  Arnold) 
NPRM  10/00/85 

Santa  Clara,  CA  (contact  Ed  Relsman) 
NPRM  12/00/85 

Sonoma  Mountain,  CA  (contact  John 
Unthlcum) 
NPRM  09/05/84  (49  FR  35027) 
NPRM  Comment  Period  End  10/22/84 
Final  Action  01/23/85  (50  FR  2978) 

South  Coast,  CA  (contact  Steve  Simon) 
NPRM  04/00/85 

Temecula,  Murrieta  and  Rancho  Calif.,  CA 
(contact  John  Unthlcum) 

NPRM  07/27/82  (47  FR  32450) 
Hearing  Held  01/20/83 
End  Comment  Period  02/20/83 
Final  Action  10/23/84  (49  FR  42563) 

The  Hamptons,  Long  Island,  NY  (contact  Ed 
Relsman) 
NPRM  08/13/84  (49  FR  32223) 
NPRM  Comment  Period  End  09/27/84 
Final  Action  04/00/85 


Treasure  Valley,  ID  and  OR  (contact  Steve 
Simon) 

NPRM  12/00/85 

Small  Entity:  No 

Agency  Contact:  See  supplemental 
timetable.  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  12(X)  Pennsylvania  Avenue, 
NW.  Washington.  DC  20226,  202  566- 
7626 

RIN:  1512-AA07 

18.  REPORTING  TAXES  DUE  TO  THE 
GOVERNMENTS  OF  PUERTO  RICO 
AND  THE  VIRGIN  ISLANDS 

Priority:    Agency  Determination 

Legal  Authority:    26  USC  5555:  26  USC 
5207 

CFR  Citation:  27  CFR  19  377 

Abstract:  Changes  the  reporting 
requirements  for  most  Puerto  Rican  and 
Virgin  Islands  spirits  bottled  at 
domestic  distilled  spirits  plants.  The 
reporting  requirement  will  remain  as  a 
line  item  on  the  proprietor's  monthly 
reports.  However,  the  time  for  recording 
tax  determination  of  insular  spirits  will 
change  from  the  time  these  spirits  enter 
the  processing  account  to  the  time  of 
tax  determination. 

Tinnetable: 


Action 


Date  FR  Cite 


NPRM  04/13/81     46  FR  21624 

Amended  NPRM    03/00/85 

Small  Entity:  No 

Agency  Contact:  Susan  M.  McCarron, 

ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  NW.  Washington.  DC  20226. 
202  566-7531 

RIN:  1512-AA09 

19.  STANDARD  OF  IDENTITY  FOR 
VODKA 

Priority:    Agency  Determination 

Legal  Authority:  27  usC  205 

CFR  Citation:  27  CFR  5.22 

Abstract:  Considers  clarifying  the 
standard  of  identity  for  vodka  by 
revoking  Revenue  Ruling  56-98  which 
permits  the  use  of  small  quantities  of 
sugar  or  citric  acid  in  vodka;  or  would 
propose  a  new  class  and  type  of  vodka 
which  contains  trace  amounts  of  sugar 
or  citric  acid. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 

01/11/82     47  FR  1148 

ANPRM 

07/11/82 

Comment 

Period  End 

NPRM 

06/00/85 

Small  Entity:  No 

Additional  Information:  Additional 
Agency  Contact:  Ed  Relsman. 

Agency  Contact:  Charles  Bacon.  ATV 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226. 
202  566-7626 

RIN:  1512-AA10 

20.  RECODIFICATION  OF  27  CFR 
PART  4 

Priority:   Agency  Determination 

Legal  Authority:  27  usC  205 

CFR  Citation:  27  CFR  4 

Abstract:  To  revise  the  wine  labeling 
and  advertising  regulations;  where 
applicable,  to  incorporate  production 
regulations;  and  due  to  statutory 
amendments  requested,  may  result  in  a 
legislative  submission. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 

10/00/85 


Small  Entity:  No 

Additional  Information:  Additional 
Agency  Contact:  Ed  Reisman 

Agency  Contact:  |ames  Hunt.  ATF 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  NW,  Washington.  DC  20226. 
202  566-7626 

RIN:  1512-AA17 

21.  NONBEVERAGE  DRAWBACK 

Priority:   Agency  Determination 

Legal  Authority:  26  USC  5i3i  et  seq 

CFR  Citation:  27  CFR  197 

Abstract:  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 
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Timetable: 
Action 


Date 

05/00/85 


FR  Cite 


NPRM 

Small  Entity:  Ves 

Additional  Information:  SMALL 
BUSINESSES  CONT:  This  regulation 
affects  apprc)\ini..!ely  500  entities. 

Agency  Contact  Steve  Simon.  Al  F 

Specialist.  Department  of  the  Trcasur\. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 
NW.  Washington.  DC  20226,  202  566- 
7626 

RIN:  1512-AA20 

22.  RECODIFICATION  OF  BEER 

REGULATIONS 

Priority:    Agency  Determination 

Legal  Authority:    26  USC  505 1  et  seq;  26 
use  5401  et  seq 

CFR  Citation:  27  CFR  245 

Abstract:  To  simplify  and  clarify 
regul;itions  relating  to  the  production 
and  taxpayment  of  beer:  to  simplify  and 
reduce  paperwork  and  recordkeeping 
requirements  imposed  on  industry;  and 
to  reflpct  technological  advances  in  the 
beer  industry  since  thi;  regulations  were 
last  revised. 

Timetable: 

Action 


Date 

02/03/83 
05/04/83 

06/00/85 


FR  Cite 

48  FR  4803 


NPPM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Charles  Bacon,  ATF 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  N'W.  Washington.  DC  20226. 
202  366-7626 

RIN:  1512-AA24 

23.  GRAPE  HARVEST  LABELING  FOR 

WINE 

Priority:    Agency  Determination 

Legal  Authority:    2?  USC  205E:  27  use 

205F 

CFR  Citation:  27  CFR  4  29 

Abstract  Late  harvest  designations, 
based  on  the  Brix  (percent  by  weight) 
level  of  the  grapes  at  h  irvest  would 
indicate  to  consumers  that  the  grapes 
used  to  produce  the  wine  were  left  on 


the  vine  fo.f  express  purpose  of 
increasing  the  suSrir  content.  The 
designations  would  indicate  addilionat 
techniques  and  prnctsses  were  used  in 
the  production  of  the  wine. 

Timetable: I  

Action  Date  FR  Cite 

NPRM  10  00-85 

Small  Entity:  No 

Agency  Contact:  Michael  Breen,  ATF 

Specialist,  Department  of  the  Treiiscry. 
Bureau  of  Alcohol.  T  ubacco  and 
Firearms.  12(K)  Pcnneylvania  Avenue. 
\W,  Washington,  ixi  2()::fi  202  566- 
7626 

RIN:  1512-A.A31  I 

24.  CHANGE  IN  STANDARD  OF 
IDENTITY  FOR  STRAIGHT  WHISKIES 
OF  THE  SAME  TYPE 


7  USC  205 

5  22(b)(l)(iii).    27 


r 


Legal  Authority: 

CFR  Citation:     2? 

CFR  19.346(b) 

Abstract:  Current  rej;L;l.:tJor;s  dn  not 
provide  for  distilled  spirits  plant 
proprietors  to  mingle  and  still  designate 
as  straight  whiskies  of  the  same  type 
produced  at  different  distilleries  or 
produced  by  different  d.stiUers.  This 
project  will  ai'ovv  such  whiskies  to  he 
labeled  as  straight  as  long  as  the 
whiskies  are  produced  within  the  same 
state.  Their  only  altfrnat!\e  is  to  leave 
the  regula'icns  as  tfcey  are  and  to  not 
allow  such  whiskies  to  be  mingled  and 
designated  as  straight.  We  do  not 
anticipate  any  extra  costs  to  result  from 
this  change  in  regulntions.  This  change 
will  resul!  in  greater  flexibility  for 
distilled  spirits  plant  propriet.irs. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period 

Extended 
Extended  NFRM 

Comment 

Penod  Ends 
Final  Action 

Small  Entity:  No 


05/08/84 
05/08/84 

07/06/84 

07/13/84 

10/29/84 

I 

08/00/85 


FR  Cite 

49  FR   19333 


43  FR  30536 


Agency  Contact:  Robert  White,  ATF 

Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
\W.  Washington,  DC  201:26,  202  566- 
7531 

RIN:  1512-AA32 


25.  ESTATE  BOTTLED 

Priority:    Agency  Determination 

Legal  Authority:   27  use  205 

CFR  Citation:  27  cfr  4  25 

Abstract  To  redefine  estate  bottled 
requirements  and  [ 'c\ide  f;jr  additional 
terms  to  provide  reijiiirements  for 
imported  wine. 

Timetable: 

Action 


Date  FR  Cite 

NPRM  09/00  B5 

Small  Entity:  No 

Agency  Contact  John  Linthicum,  Al  F 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearm.s.  1200  Penns>lvania 
Avenue.  NW.  Washington.  DC  20226. 
202  566-7626 

RIN:  1512-AA34 

26.  EFFECT  OF  REDUCED  CUSTOMS 
STAFFING  AT  CUSTOMS  BONDED 
WAREHOUSES 

Legal  Authority:   26  USC  7805 

CFR  Citation:    27  CFR  252,  27  CFR  251 

Abstract  The  Customs  Bureau  has 
withdiaun  Customs  Officers  from 
Customs  Bonded  Warehouses, 
consequently,  there  are  no  Customs 
Officers  present  to  certify  ATF  forms  or 
to  make  gauges  of  distilled  spirits. 
Because  of  possible  jeopardy  to  the 
Federal  Revenue.  ATF  has  issued 
instructions  to  proprietors  of  customs 
bonded  warehouses  requesting  them  to 
certify  ATT'  forms  and  make  gauges  of 
distilled  spirits  in  the  absence  of 
customs  officers.  This  change  in 
regulations  will  formalize  this 
procedure.  The  alternative  to  allowing 
customs  bonded  warehouse  proprietors 
to  sign  forms  and  gauge  spirits  is  to  not 
require  anyone  to  perform  these 
functions.  This  would  result  in  an 
unacceptable  risk  to  the  Federal 
Revenue.  We  do  not  anticipate  any 
extra  costs  to  result  from  this  change  in 
regulations.  This  change  will  ensure 
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that  there  is  no  jeopardy  to  the  Federal 
Revenue. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


Interim  Final  08/00/85 

Rule 

Small  Entity:  No 

Agency  Contact:  Robert  While,  ATF 

Speciahst.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 
NVV,  Washington.  DC  20226,  202  566- 
7531 

RIN:  1512-AA35 

27.  REDUCED  PROOF  DISTILLED 
SPIRITS  PRODUCTS 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  5  22 

Abstract:  ATF  is  publishing  an  ANPRM 
to  gather  information  from  consumers 
and  industry  on  whether  our  regulations 
should  be  amended  to  provide  for 
reduced  proof  distilled  spirits  products 
similar  to  "light  beer."  "light  wine"  and 
similar  "light"  products  which  have 
become  increasingly  popular  with 
consumers  in  recent  years.  Since  1968. 
the  words  "light  whisky"  have  referred 
to  whisky  produced  by  two  processes 
which  are  different  from  other 
American  whiskies  and  the  term  "light" 
does  not  refer  to  lower  alcohol  content. 
However,  ATF  is  considering  abolishing 
"light  whisky"  as  a  standard  of  identity, 
so  that  the  word  "light"  can  refer  only 
to  reduced  alcohol  content.  Unlike  wine 
and  beer,  distilled  spirits  products  are 
usually  sold  at  more  than  one  bottling 
proof  (e.g.  whisky  is  frequently  sold  at 
80  degrees,  86  degrees,  and  100  degrees 
proof)  with  the  difference  in  proof  being 
the  only  distinction  between  products 
which  are  otherwise  identical. 
Therefore,  ATF  must  carefully  consider 
labeling  to  insure  there  exists  a  clear 
cut  difference  in  the  minds  of 
consumers  between  products  at 
minimum  bottling  proof  or  above 
minimum  bottling  proof,  and  those 
which  are  reduced  in  proof. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  Begin 


08/04/83 
08/04/83 


48  FR  35460 
48  FR  35460 


Date 


FR  Cite 


Action 


ANPRM  10/28/83     48  FR  49870 

Comment 

Period 

Extension 
ANPRM  11/02/83 

Comment 

Period  End 
ANPRM  01/31/84 

Extended 

Comment 

Period  Ends 
ANPRM  01/30/85     50  FR  4236 

Comment 

Period 

Extension 
ANPRM  04/15/85 

Extended 

Comment 

Period  Ends 
NPRM  09/00/85 

Small  Entity:  No 

Additional  Information:  Based  on  the 
comments  received.  ATF  will  decide 
whether  to  publish  a  NPRM  or 
withdraw  the  ANPRM. 

Government  Levels  Affected:  Federal 

Agency  Contact:  Charles  N.  Bacon, 

ATF  Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue,  NW.  Washington,  DC  20226, 
202  566-7626 


RIN:  1512-AA36 


Action 


Date 


FR  Cite 


NPRM  05/07/84     49  FR  19330 

NPRM  Comment    05/07/84 

Period  Begin 
NPRM  Comment    07/06/84 

Period  End 
NPRM  Comment    07/13/84    49  FR  28417 

Period 

Extended 
NPRM  Comment    09/04/84    49  FR  34847 

Period 

Extended 
Extended  NPRM     09/14/84 

Comment 

Period  Ends 


Date 


FR  Cite 


NPRM  Extended 
Comment 
Period  Ends 

Final  Action 


28.  GEOGRAPHIC  BRAND  NAMES 

Priority:    Agency  Determination 

Legal  Authority:  27  use  205 

CFR  Citation:  27  CFR  4  39(i) 

Abstract:  To  propose  alternatives  to  the 
present  regulation  which  requires  that 
the  word  "brand"  appear  in  the  same 
size  type  as  the  brand  name  itself. 

Timetable: 


01/02/85 


09/00/85 


Small  Entity:  No 

Agency  Contact  ]ohn  Linthicum.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  NW,  Washington.  DC  20226. 
202  566-7626 

RIN:  1512-AA37 

29.  375  MIL  AND  500  ML  CONTAINERS 
FOR  DISTILLED  SPIRITS 

Priority:   Agency  Determination 

Legal  Authority:    26  USC  5301;  27  uSC 
205 

CFR  Citation:  27  CFR  5  47a 

Abstract:  To  determine  if  both  sizes 
should  be  standards  of  fill  or  whether 
the  375  ml  size  should  replace  the  500 
ml  size. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/23/83     48  FR  43346 

NPRM  Comment     09/23/83 

Period  Begin 
NPRM  Comment    03/21/84     49  FR  10553 

Period 

Extended 
NPRM  Comment    03/23/84 

Period  End 
Extended  01/02/85 

Comment 

Period  Ends 
Final  Action  08/00/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Edward  Reisman 

Agency  Contact:  Charles  Bacon.  ATF 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue.  NW.  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA39 

30.  RECODIFICATION  OF  WINE 
REGULATIONS  (SUBPARTS  A  TO  O) 

Priority:   Agency  Determination 

Legal  Authority:  26  US':^  7805 

CFR  Citation:   27  CFR  240.180  to  240.400 

Abstract:  To  update,  simplify,  and 
clarify  regulations  relating  to  wine;  and 
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to  incorporate  ATF  rulings  into  the 
Regulations. 

Timetable:  

Action  Date  FR  Cite 


NPRM  04/00/85 

SmaN  Entity:  1^ 

Agency  Contact  James  Hunt.  Al  K 
Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW.  Washington.  DC  20226. 
202  566-7626 

RIN:  1512-AA42 


31.  DENATURED  ALCOHOL  - 
MEASUREMENT  OF  PROOF 

Priority:    Agency  {Determination 

Legal  Authority:   26  use  7S05  (68A  Stat 
91 7.  as  amended) 

CFR  Citation:  27  CFR  i3.3i 

Abstract  The  regulation  will  prescribe 
procedures  for  proofing  industrial 
alcohol  containing  volatile  or  non- 
volatile specific  gravity  obscuring 
solids. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Robert  Petrangelo. 

ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue.  NW,  Washington.  DC  20226. 
202  566-7531 

RIN:  1512-AA43 

32.  CARIBBEAN  BASIN  ECONOMIC 
RECOVERY  ACT 

Priority:   Agency  Determination 

Legal  Authority:  PL  96-67,  Title  ll  (Carib- 
bean Basin  EcononMC  Recovery  Act);  26  USC 
7652 

CFR  Citation:  27  CFR  19.42;  27  CFR 
19.377;  27  CFR  19.517;  27  CFR  250.1;  27 
CFR  250.30;  27  CFR  250.31;  27  CFR  250.35; 
27  CFR  250.200 

Abstract  Under  current  law  (26  USC 
7652],  the  excise  taxes  collected  on  all 
merchandise  manufactured  in  Puerto 
Rico  and  the  Vir:gin  Islands,  and 
shipped  to  the  U.S.,  are  deposited  into 
the  Treasury  of  either  Puerto  Rico  or 
the  Virgin  Islands. 


The  Caribbean  Basin  Ecunomic 
Recovery  Act  was  passed  to  promott- 
the  economic  revitalization  of  the 
Caribbean  Basin  area  by  removing  the 
duty  on  certain  merchandise  from 
certified  Caribbean  Elasin  countries.  In 
order  to  minimize  any  adverse  effects 
this  would  have  on  ftjerlo  Rico  and  the; 
Virgin  Inlands,  a  provision  was  added 
to  require  that  the  e>u;isR  taxes 
collected  on  ail  rum  that  is  imported 
into  the  U.S.  be  deposited  in  the 
Treasuries  of  Puerto  Rico  and  the 
Virgin  Islands.  This  would  be  in 
addition  to  the  amounts  already 
transferred  under  26  II.S.C.  76.^2  (a)  and 
(b). 

Timetable: 


Action 

NPRM 


qate 


FR  Cite 


03/aO.'85 


Small  Entity:  No 

Agency  Contact:  Susan  McCarron.  ATF 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW.  Washington.  DC  20226,  202  566- 
7531 

RIN:  1512-AA45 


33.  2  1/2%  ALCOHOL  FLAVORING 
Priority:    Agency  Detarmmation 
Legal  Authority:  27  use  205 

CFR  Citation:  27  CFR  5.22(h)(3),  27  CFR 
5.22(h)(4);  27  CFR  5.22(i);  27  CFR  5  35.  27 
CFR  5.42(b);  27  CFR  5.65(a) 

Abstract:  Ten  standard  of  identity 
products  will  be  held  more  closely  to 
the  class  and  type  of  spirits  indicated 
by  their  designation. 

The  class  and  type  of  distilled  spirits 
contained  in  certain  other  products  will 
be  disclosed  in  greater  detail. 

Misleading  impressions  created  by  the 
use  of  the  term  "Distilled"  on  distilled 
spirits  products  conteining  coloring, 
flavoring,  or  blendint  materials  will  be 
eliminated.  I 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  No 


Agency  Contact  Robert  Petrangelo, 

Al  F  Specialist,  Department  of  the 
'I'reasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Penns>lvania 
.'\venue,  .NW,  Washington,  DC  20226, 
202  566-7531 

RIN:   1512-AA46 


34.  LABELING  AND  ADVERTISING  OF 
WINE,  DISTILLED  SPIRITS  AND  MALT 
BEVERAGES;  USE  OF  THE  WORD 
LIGHT  (LITE) 

Priority:    Agency  Determination 

Legal  Authority:  27  use  2058  to  t 

CFR  Citation:     27   CFR    4;    27   CFR    5;   27 

CFR  7 

Abstract:  "Light  [Lite)"  was  addressed 
to  a  li.^lited  extent  in  .Notice  No.  362  (4,5 
FR  83^K^0].  Howe\er,  subsequent  to  its 
publication  ATF  was  petitioned  by  the 
Center  for  Science  in  the  Public  Interest 
(CSFI).  requesting  mandatory  caloric 
labeling  on  all  alcohol  beverages,  as 
well  as  the  establishment  of  upper 
limits  on  calories  in  products  labeled  as 
"light  (lite)."  Comments  will  be 
requested  on  CSPJ's  petition  as  well  as 
other  issues  involving  use  of  the  term 
"light  (lite)." 

Timetable: 


Action 

NPRM 


Date 

09/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 

AGENCY  CONTACT:  Charles  Bacon. 

Agency  Contact:  fames  Ficaretta,  ATF 

Coordmator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue,  NW.  Washington.  DC  20226, 
202  566-7626 

RIN:  1512-AA48 

35.  LABELING  AND  ADVERTISING  OF 
WINE,  DISTILLED  SPIRITS  AND  MALT 
BEVERAGES;  APPEARANCE  OF 
ATHLETES  AND  DEPICTION  OF 
ATHLETIC  EVENTS 

Priority:    Agency  Determination 

Legal  Authority:  27  use  205e  to  f 

CFR  Citation:    27  CFR  4;  27  CFR  5;  27 

CFR  7 

Abstract  Discusses  present  policy  on 
prohibition  of  active  athletes  and 
requests  comments  on  whether  the 
policy  should  be  relaxed,  retained, 
expanded  to  include  all  celebrities.  On 
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athletic  events,  coniments  arc  ri'iiuestei! 
if  the  present  prohibition  should  he 
expanded  to  include  any  athletic  e\(;nt. 
regiirdlcss  of  when  the  participants  are 
shown  consuming,  or  prepaiinjj  to 
consiime.  alcohol  be\(;r.iges. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIO.NAI. 
ACKNCY  CONTACT:  Charles  Baron. 

Agency  Contact:  James  Ficaretta.  Al  F 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tohacco 
and  Firearms,  12(K)  Pennsylvania 
Avenue,  N'VV.  Washington.  DC  20226. 
202  566-7626 

RIN:  1512-AA50 

36.  •  MATERIALS  AND  PROCESSES 
FOR  THE  PRODUCTION  AND 
TREATMENT  OF  WINE 

Priority:    Agency  Determination 

Legal  Authority:  27  usc  5382 

CFR  Citation:  27  CFR  240 

Abstract:  Updates,  clarifies,  and 
simplifies  the  regulations  relatin;^  to  ttie 
production  and  treatment  of  v\in(>. 

Timetable: 


Action 


Date  FR  Cite 


NPBM  09/2'J.'84      49  FR   37527 

MPRM  Comment     09,'24/84 

Period  Begin 
NPRM  Comment     01/22/85     50  FR  2832 

Period 

Extended 
NPRM  Comment     01/23/85 

Period  End 
Exiended  NPRM     03/01/85 

Comment 

Period  Ends 

Smalt  Entity:  No 

Additional  Information:  This  was 
formerly  part  of  RIN  1512-AA12 
Materials  and  Processes  for  the 
Production  and  Treatment  of  Wine. 

Agency  Contact:  Mike  Breen.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  NW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA61 


37.  •  REPLACEMENT  OF  PROOF 
STATEMENT  WITH  PERCENT AGE-OF- 
ALCOHOL-  BY-VOLUME  STATEMENT 
ON  DISTILLED  SPIRITS  LABELS 

Priority:    Agency  Determinaticn 

Legal  Authority:    26  USC  5206:  26  usc 
5301;  27  USC  205(e) 

CFR  Citation:     27    CFR    5  3/     27    cfr 
19.643 

Abstract:  Joseph  F,.  Seagram  and  Suns. 
Inc.  has  pttitioned  .'\1F  to  require  the 
statement  of  alcohol  content  on  labels 
of  distilled  spirits  to  be  staled  in 
percentage-alcohol-b>-v()hnie  ins  I  cad 
of  proof. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/85 

Small  Entity:  No 

Agency  Contact:  John  Linthicum,  Al  K 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tubacccf 
and  Firearms.  1200  Pennsylvania 
Avenue.  NW.  Washington.  DC  20226. 
202  566-7626 

RIN:  1512-AA62 

38.  •  REPEAL  OF  STRIP  STAMP 
REQUlf^EMENT  ON  DISTILLED 
SPIRITS  CONTAINERS 

Priority:    Agency  Determination 

Legal  Authority:  PL  98  369,  Sec  454 

CFR  Citation:  27  CFR  19;  27  CFR  170.  27 
CFR  194;  27  CFR  197;  27  CFR  250;  27  CFR 
251;  27  CFR  252 

Abstract:  The  Deficit  Reduction  Act  of 
1984  (Pub.  L  98-369)  eliminated  the 
siamp  requirement  for  containers  of 
Distilled  Spirits  by  repealing  26  U.S.C. 
5205.  Containers  having  a  capacity  of 
one  wine  gallon  or  less  will  be  required 
to  bear  tamper-evident  closures  or  other 
devices  which  are  designed  to  require 
bret-king  to  gain  access  to  the  contents 
of  the  container.  The  effective  date  of 
this  provision  is  July  1.  1985.  This  saves 
the  U.S.  Government  approximately 
Sl.7  million  dollars  annually  in  printing 
costs  that  were  incurred  by  supplying 
these  stamps  to  the  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Interim  Final 
Rule 

Small  Entity:  No 


06/00/85 
06/00/85 


Agency  Contact:  Susan  McCarron,  ATF 

Specialist,  Department  of  the  Treasury. 
Bureau  of  .Alcohol.  Tobacco  and 
Firear.ms,  1200  Pennsylvania  Avenue, 
NW.  Washington,  DC  20226.  202  566- 
7331 

RIN:   1512-AA63 

FIREARMS 

39.  FEDERAL  FIREARMS  LICENSE 
RECORD  RETENTION 

Priority:    Agency  Determination 

Legal  Authority:     18  USC  926  (82  Stat 

1226) 

CFR  Citation:    27  CFR  178  I2l(a);  27  CFR 
176  124(b);  27  CFR  178.125(e) 

Abstract:  Firearms  Irunsactirm  records 
are  now  rciained  permanently  under 
the  Cun  Control  Act,  may  be  disposed 
of  after  20  years  beginning  December 
10.  1983,  e.vcepting  acquisition  records 
retained  by  manufacturers  and 
importers,  which  will  continue  to  be 
hf  Id  permanently.  All  transaction 
reco.-ds  obtained  before  the  Gun 
Control  Act  of  1968,  again  with  the 
exception  of  the  acquisition  records  of 
manufacturers  and  importers,  may  be 
disposed  of  immediately. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/14/84     49  FR  5628 

NPRM  Com.ment  04/16/84 

Period  End 

Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact  J.  Barry  Fields,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226.  202  566- 
7591 

RIN:  1512-AA40 

40.  REMOVAL  OF  REFERENCES  TO 
UNITED  STATES  ATTORNEYS  AND 
UNITED  STATES  MARSHALLS  AS 
POSSIBLE  CERTIFYING  OFFICIALS 
AND  MINOR  CHANGES  TO 
IDENTIFICATION  PROCEDURES 

Priority:    Agency  Determination 

Legal  Authority:    PL  90-618  82  Stat.  1213 

CFR  Citation:  27  CFR  179 

Abstract:  To  amend  the  regulations  by 
deleting  the  regulatory  references  to 
United  States  Attorneys  and  United 
States  Marshalls  as  law  enforcement 
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officials  available  for  certifying 
applications  to  make  or  transfer 
National  Firearms  Act  (NFA)  firearms. 

Timetable: 


Action 


Date 


FR  Cite 


Final  ActKjn  06/00/85 

Small  Entity:  No 

Agency  Contact:  Larry  White.  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
N\V,  Washir.gton,  DC  20226.  202  566- 
7591 

RIN:  1512-AA51 

41.  INFORMATION  GATHERING  ON 
FIREWORKS  REGULATIONS 

Priority:    Agency  Determination 

Legal  Authority:    1 8  USC  Chapter  40 

CFR  Citation:  27  CFR  55 

Abstract:  Information  gathering  on  Safe 
Handling  of  Explosive  Materials  in  the 
Fireworks  industry  is  necessary  due  to 
accidental  explosions  causing  death. 
Injuries  and  property  damage  have 
occurred  at  fireworks  manufacturing 
and  assembling  plants.  Dam.age  has 
been  in  the  millions  of  dollars  and  some 
regulatory  changes  are  needed.  This 
notice  to  gather  information  is  to 
determine  changes  needed  and 
potential  costs. 

Timetable: 


Action 

General  Notice 
NPRM 


Date 

06/08/84 
11/00/86 


FR  Cite 


49  FR  23872 


Small  Entity:  No 

Agency  Contact:  Art  Cunn.  Al  F 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW,  Washington.  DC  20226,  202  566- 
7591 

RIN:  1512-AA52 

42.  •  REVISION  OF  27  CFR  PART  47 
TO  CONFORM  TO  THE  REVISION  OF 
THE  INTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS  (ITAR) 

Priority:   Agency  Determination 

Legal  Authority:  22  USC  2778  Sec.  38, 
Arms  Export  Control  Act  of  1976;  EO  11958 
(42  FR  4311) 

CFR  Citation:  27  CFR  47 


Abstract  On  December  6,  1984,  the 
Department  of  State  published  a  final 
rule  revising  the  International  Traffic  in 
Arms  regulations.  Subsequently,  ATF  is 
proposing  to  revise,  simplify,  and  clarify 
regulations  in  27  CY^  Part  47  to 
conform  to  the  revised  ITAR  and  to 
improve  the  regulatory  scheme 
established  under  the  ARMS  Export 
Control  Act  of  1976  In  control  the 
import  of  defense  articles  and  defense 
services.  The  major  changes  consist  of 
revision  of  the  U.S.  Munitions  Import 
list  articles,  increase  of  the  registration 
fees,  procedures  for  filing  the  ATF  Form 
6A,  revisions  of  the  list  of  prescribed 
countries,  and  modification  of  the 
import  provisions  of  articles  coming 
from  Canada. 

Timetable: 


Action 


Date 


FR  Cite 


08't)0/85 


No 


NPRM 
Small  Entity: 

Agency  Contact:  Ten  Byers,  Arms 

I.mports  Spo(.i.i!ist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  N'W,  Washington.  DC  20226. 
202  566-7151 

RIN:  1512- AA59 

43.  •  IMPORTATION  OF  FIREARMS 
AND  OTHER  MISCELLANEOUS 
AMENDMENTS  RELATING  TO 
FIREARMS  AND  AMMUNITION 

Priority:    Agency  Determination 

Legal  Authority:     :$  USC  926:  22 
2778 


USC 


CFR  Citation:     27    CFR    47  ii     27   CFR 
47.52;  27  CFR  178,  Subpart  J 

Abstract:  Implements  Section  233  of  the 
Trade  and  Tariff  Act  of  1984  (Pub.  L. 
98-573.  98  Stat.  2991).  This  section  of  the 
Act  amended  Section  925  of  Chapter  44 
of  Title  18,  U.S.C,  by  adding  a  new 
paragraph  (^).  Under  this  paragraph,  the 
importation  by  a  licensed  importer  of 
all  rifles  and  shotguns  listed  by  the 
Director  as  curios  or  rehcs,  and  all 
handguns  listed  by  the  Director  as 
curios  or  rel.cs  that  ere  recognized  as 
particularly  suitable  for  or  readily 
adaptable  to  sporting  purposes  is 
allowed  not  withstanding  any  other 
provision  of  Title  18.  This  includes  such 
firearms  that  may  be  surplus  military 
firearms.  Also  revises  the  regulations  in 
Subpart  J  of  27  CFR  Part  178  by 
removing  certain  penalty  provisions 


from  the  regulations  and  by 
redesignating  the  remaining  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact:  Dan  Crowley.  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  566- 
7591 

RIN:  1512-AA60 


44.  •  FIREARMS  LICENSE  AND 
EXPLOSIVES  LICENSE  OR  PERMIT 
APPLICATION  AND  RENEWAL 
PROCEDURES 

Priority:    Agency  Determination 

Legal  Authority:  18  USC  Chapter  40  Sec- 
tion 841  to  end;  18  USC  Chapter  44  Section 
921  to  9£3 

CFR  Citation:  27  CFR  55;  27  CFR  178 

Abstract:  Firearms  licenses  and 
Explosives  licenses  and  Permits  are 
currently  acquired  by  an  applicant  filing 
an  application  with  the  Regional 
Director  (Compliance)  via  the  Director 
of  the  Internal  Revenue  Service  Center 
for  the  area  in  which  the  applicant 
intends  to  engage  in  business. 

This  procedure  will  use  a  commercial 
lockbox  operation  for  receiving, 
sepa-^ating  the  forms  and  depositing  the 
fees  to  the  Governments  account,  and 
forward  the  applications  to  the  right 
ATF  licensing  section  expeditiously  and 
at  no  cost  to  the  Government. 

This  lockbox  procedure  will  take  the 
place  of  the  receipt  and  collection 
function  perform.ed  by  the  Internal 
Revenue  Service  Center. 


Timetable: 

Action                        Date 

FR  Cite 

NPRM                       11/13/84 

49  FR  44922 

NPRM  Comment     11/13/84 

Period  Begin 

NPRM  Comment     12/13/84 

Period  End 

Final  Action             03/00/85 

Small  Entity:  No 
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Agency  Contact:  Henry  McMahon, 

ATF  Firearms  Specialist,  Department  of 
the  Treasury,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW. 
Washington,  DC  20226,  202  566-7591 

RIN:  1512-AA64 

TOBACCO  PRODUCTS 

45.  MANUFACTURER'S 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

Priority:    Agency  Determination 

Legal  Authority:   26  USC  5723 

CFR  Citation:  27  CFR  270.1 1:  27  CFR 
270  212;  27  CFR  275  163;  27  CFR  275.170; 
27  CFR  275.172,  27  CFR  275174;  27  CFR 
290.11,  27  CFR  290. ISI;  27  CFR  290.185,  27 
CFR  290.241  to  290.267,  27  CFR  295.42 

Abstract:  To  !:',icvi!ize  requirements 
rolatir.'"  to  m.'Mnifactiirrr  identification 


on  tobacco  products  packaj^es  and  to 
make  other  miscellaneous  changes. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  Cliff  Mullen.  A  IF 

Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Per,r.s\lvania  A  enue, 
NW,  Washington,  DC  20226.  202  566- 
7531 

RIN:  15^2-AA28 

46.  27  CFR  PART  285,  MANUFACTURE 
OF  CIGARETTE  PAPERS  AND  TUBES 

Priority:    U.ndetcrmned 

Legal  Authority:    26  use  7805  (68A  Stai 
917) 

CFR  Citation:  27  CFR  285 


Abstract:  Administrative  and 
recordkeeping  burdens  under  27  CFR 
Part  285  and  their  reduction  or 

elimination. 

Timetable: 
Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Penod  Begin 

ANPRM 
Comment 
Penod  End 

Final  Action 


09/01/84 
09/02/84 


10/02/84 


06/00/85 


Small  Entity:  Undetermined 

Agency  Contact:  Cliff  Mullen.  ATF 

Specialist,  Department  of  the  Tre;isury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226.  202  566- 
7531 

RIN:  1512-AA33 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

47.  IMPLEMENTATION  OF  THE 
DISTILLED  SPIRITS  TAX  REVISION 
ACT  OF  1979  AND  REVISION  OF 
VINEGAR  REGULATIONS 

Priority:    Agency  Determination 

Legal  Authority:  26  USC  5001  to  5691 

CFR  Citation:    27  CFR  5,  27  CFR   13;  27 

CFR  19;  27  CFR  170;  27  CFR  173;  27  CFR 
194;  27  CFR  195;  27  CFR  196;  27  CFR  197; 
27  CFR  200;  27  CFR  211;  27  CFR  212;  27 
CFR  213,  27  CFR  231;  27  CFR  240;  ... 

Abstract:  Eliminates  the  wine  gallon 
method  of  imposing  the  distilled  spirits 
tax  and  the  rectification  tax;  converts 
DSP  from  the  former  distilled  spirits  tax 
system  to  an  all-in-bond  tax  system; 
incorporates  other  amendments  from 
prior  projects. 

Timetable: 


Action 


Date 


NPRM 
Temporary 

Regulations 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 


07/18/79 

12/11/79 

03/01/85 
06/01/85 


FR  Cite 


50  FR  8456 


Agency  Contact:  Richard  Langford. 

ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7531 

RIN:  1512-AA08 

48.  MATERIALS  AND  PROCESSES 
FOR  THE  PRODUCTION  AND 
TREATMENT  OF  WINE 

Priority:    Agency  Determination 

Legal  Authority:   27  usc  5382 

CFR  Citation:  27  CFR  240 

Abstract:  Updates,  clarifii'.s,  and 
simplifies  the  regulations  relating  to  the 
production  and  treatm.rnt  of  wine. 

Timetable: 

Action  Date  FR  Cite 


NPRM  06/18/82 

NPRM  Comment     06/18/82 

Penod  Begin 
NPRM  Comment     12/20/82 

Penod  End 
Final  Action  09/24/84 

Final  Action  10/24/84 

Effective 

Small  Entity:  No 


47  FR  26399 
47  FR  41402 


49  FR  37510 


Agency  Contact  Mike  Breen,  ATF 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226.  202  566- 
7626 

RIN:  1512-AA12 

49.  RECODIFICATION  OF  27  CFR 
PARTS  211  AND  213  AS  27  CFR 
PARTS  20  AND  22 

Priority:    Agency  Determination 

Legal  Authority:  26  use  527i  to  5275 

CFR  Citation:  27  CFR  211;  27  CFR  213; 
27  CFR  19;  27  CFR  20;  27  CFR  21;  27  CFR 
22;  27  CFR  30;  27  CFR  173;  27  CFR  200;  27 
CFR  250;  27  CFR  251;  27  CFR  252 

Abstract  To  liberalize  the  qualification. 
bonding,  operational,  recordkeeping, 
and  reporting  requirements  imposed  on 
users  and  dealers  of  specially 
denatured  spirits  and  users  of  tax-free 
alcohol. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/23/81 

NPRM  Comrrent  01/21/82 

Period  End 

Final  Action  03/06/85     50  FR  9152 

Final  Action  06/04/85 

Effective 
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Small  Entity:  No 

Additional  Information:  17  comments 
received  during  the  comment  period  are 
being  studied  for  incorporation  in  the 
temporary'  rule.  A  temporary  rule  will 
be  issued  with  a  nine-month  comment 
period. 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  John  Linthicum.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  NW.  Washington,  DC  20226. 
202  566-7626 

RIN:  1512-AA21 

50.  RECODIFICATION  OF  WINE 
REGULATIONS  (SUBPARTS  A  TO  E) 

Priority:    Agency  Determination 

Legal  Authority:  26  USC  7805 

CFR  Citation:   27  CFR  240.  1  to  240.145 

Abstract:  To  update,  simplify  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  Rulings. 

Timetable: 


Action 


Date 


FR  Cite 


Merged  with  RIN    01/00/85 
1512-AA42 


Small  Entity:  No 

Agency  Contact  Jim  Whitley.  ATF 

Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.  Washington.  DC  20226,  202  566- 
7531 

RIN:  1512-AA30 

51.  APPELLATION  OF  ORIGIN,  NAME 
AND  ADDRESS,  AND  NET  CONTENTS 

Priority:    Agency  Determination 
Legal  Authority:  27  use  205 

CFR  Citation:    27  CFR  4  25a;  27  CFR  4.35; 
27  CFR  4.37 

Abstract:  To  propose  to  relax  the 
appellation  of  origin  type  size 
requirement  to  substantially  as 
conspicuous  in  lieu  of  same  size  as  the 
class  and  type  designation;  to  propose 
to  allow  the  name  and  address  and  net 
content  statement  to  appear  on  any 
label  in  lieu  of  only  the  brand  label; 
and  to  propose  multi-viticultural  area 
appellations  of  origin. 


Timetable: 
Action 


ll/lJ/83     49  FR   1752 


48  FR  52088 


NPRM  Comment 

Period 

Extension 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period 

Extension  Ends 
Final  Action 
Final  Action 

Effective  I 

Small  Entity:  No        ' 

Agency  Contact:  [anies  Flcaretta.  ATF 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW.  Washington.  DC  20226,  202  566- 
7626 

RIN:  1512-AA38 


11/16.'83 
11/16/83 

01/16/84 

02'27/84 


01/07/85 
02/06/85 


50  FR  759 


52.  OVERPRINTING  STRIP  STAMPS 
WITH  THE  WORD  "EXPORT" 

Priority:   Agency  Detemiination 

Legal  Authority:  26  USC  7805  (seA  Stat. 
917,  as  amended) 

CFR  Citation:  27  CFR  19.409;  27  CFR 
19.661;  27  CFR  250.252la;  27  CFR  251  72:  27 
CFR  251.853;  27  CFR  252.102 

Abstract:  Currently,  exporters  of 
bottled  distilled  spirits  are  required  to 
overprint  the  word  "EXPORT"  on  the 
strip  stamps  (or  alternative  dev'ces) 
affixed  to  each  bottle  that  is  exported 
(a  tax-free  removal).  This  requirement 
is  burdensome  for  exporters  in  that  it 
restricts  flexibility  over  bottling 
operations. 

ATF  is  proposing  to  eliminate  this 
requirement,  provided  the  exporters 
records  can  be  relied  upon  to 
accurately  reflect  all  export 
transactions.  Cases  of  bottled  spirits 
will  still  be  required  to  be  marked  in 
accordance  with  27  CFR  252.103. 

Timetable: 


Action 


Dite 


FR  Cite 


Withdrawn  07/18/84 

Small  Entity:  No 


Agency  Contact:  Susan  McCarron,  ATF 

Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 
NW.  Washington.  DC  20226,  202  566- 
7531 

RIN:  1512-AA41 

53.  LABELING  AND  ADVERTISING  OF 
WINE,  DISTILLED  SPIRITS,  AND  MALT 
BEVERAGES;  INCORPORATION  OF 
VOLUNTARY  INDUSTRY  CODES  INTO 
THE  FEDERAL  REGULATIONS 

Priority:    Agency  Determination 

Legal  Authority:  27  USC  205e  to  f 

27   CFR   4;   27   CFR   5; 


CFR  Citation: 

CFR  7 


27 


Abstract:  Discusses  voluntary 
advertising  standards  of  various  Trade 
Organizations,  and  the  possibility  of 
incorporating  them  into  the  Federal 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


02/27/85 


Withdrawn  -  to 
t>e  issued  as  a 
policy 
statement 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Charles  Bacon. 

Agency  Contact:  James  F.  Ficaretta. 

ATF  Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue,  NW.  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA47 

54.  LABELING  AND  ADVERTISING  OF 
WINE,  DISTILLED  SPIRITS  AND  MALT 
BEVERAGES;  USE  OF  THE  WORD 
"NATURAL" 

Priority:    Agency  Determination 
Legal  Authority:   27  USC  205e  to  f 

CFR  Citation:     27  CFR   4;   27   CFR   5;   27 

CFR  7 

Abstract:  Use  of  the  word  "natural" 
was  initially  addressed  by  ATF  in 
Notice  No.  362  (45  FR  83530).  ATF  had 
proposed  a  regulatory  standard  for  use 
of  the  term  natural,  based  upon  the  one 
proposed  by  FTC.  However,  due  to  the 
subsequent  termination  by  FTC  of  a 
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TREAS— BATF 


Completed  Actions 


definition  for  "natural,"  and  pertinent 
information  received  from  FDA,  ATF  is 
reconsidering  its  'earlier  decision  to 
define  the  term  "natural." 

Timetable: 


Action 


Date 


FR  Cite 


Wittidrawn 


01/08/85    50  FR  960 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Charles  Bacon. 

Agency  Contact  James  Ficaretta,  ATF 

Coordinator,  Department  of  the 
Treasurj',  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  NW,  Washington,  DC  20226. 
202  566-7626 

RIN:  1512-AA49 


55.  SALES  OF  FIREARMS  AND 
AMMUNITION  BY  LICENSEES  AT  GUN 
SHOWS 

Priority:    Agency  Determination 

Legal  Autliority:    18  USC  926  (82  Stat 
1226) 

CFR  Citation:    27  CFR  178.41(b);  27  CFR 
178.50;  27  CFR   178.100;  27  CFR   178.101 

Abstract:  Sales  of  firearms  and 
ammunition  are  now  restricted  to  the 
licensed  premises  of  licensees.  This 
proposed  change  will  allow  licensees  to 
sell  at  organized  gun  shows  held  within 
the  State  of  the  licensed  premises. 


Action 


Date  FR  Cite 


12/12/83     48  FR  55298 


11/29/84     49  FR  46889 
11/29/84 


NPRM  Comment 

Period 

reopened 
Final  Action 
Final  Action 

Effective 

Smalt  Entity:  No 

Agency  Contact:  J.  Barry  Fields,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  566- 
7591 


Timetable: 

RIN:  1512-AA44 

Action 

Date 

FR  Cite 

\m  Doc  85-Mri  Filed  04  26-85;  8:45  am 
BILLING  CODE  «10-31-T 

ANPRM 
NPRM 

04/22/80 
09/27/83 

45  FR  26982 
48  FR  44089 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Comptroller  of  the  Currency 
12  CFR  Ch.  I 

Semiannual  Agenda  of  Regulatory 
Actions 

AGENCY:  Office  of  the  Coniptroller  of  the 
Currency,  Department  of  the  Treasury. 

ACTION:  Semiannual  agenda  of 
regulations. 


summary:  As  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291,  the  Office  of  the 
Comptroller  of  the  Currency  (Office)  has 
prepared  this  semiannual  agenda  of  its 
rules  and  regulations  currently  under 
review  and  scheduled  for  review. 
Regulatory  actions  taken  since  the 
publication  of  the  Office's  previous 
semiannual  agenda  on  October  22, 1984 
(49  FR  41995)  are  also  included.  It  is 
expected  that  this  semiannual  agenda 
will  enable  the  public  to  be  m.ore  aware 


of,  and  allow  it  to  more  effectively 
participate  in,  the  Office's  regulatory 
activity. 

ADDRESS:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East, 
S.W.,  Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  about  this 
semiannual  agenda  contact  Nancy 
Lowther,  Financial  Analyst,  Legislative 
and  Regulatory  Analysis  Division,  (202) 
447-1177. 

For  additional  information  about  a 
particular  item  on  this  semiannual 
agenda  contact  the  individual  identified 
as  the  contact  person. 

SUPPLEMENTARY  INFORMATION:  The 

Office  has  determined  that  none  of  the 
rulemakings  discussed  in  this 
semiannual  agenda  requires  a  regulatory 
flexibility  analysis,  although  an  analysis 
was  prepared  for  Assessment  of  Fees; 
all  entries  have  been  determined  not  to 


have  a  "significant  impact  on  a 
substantial  number  of  small  entities," 
and  therefore  are  not  subject  to  the 
provisions  of  the  Act.  Additionally,  none 
of  the  rules,  with  the  exception  of 
Minimum  Capital  Ratios,  is  a  "major" 
rule  as  defined  by  Executive  Order 
12291.  Executive  Order  12291  defines  a 
"major"  rule  as  one  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy  of 
SlOO  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

DATED:  February  21. 1985. 
C.  T.  Conover, 

Comptroller  of  the  Currency. 


Comptroller  of  the  Currency — Current  and  Projected  Rulemakings 


56 
57 
58 


*12  CFR  5    Rules,  Policies,  and  Procedures  for  Corporate  Activities 

12  CFR  9    Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds 
12  CFR  11     Securities  Exchange  Act  Disclosure  Rules 


1557-AAOO 
1557-AA04 
1557-AA06 
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Comptrottef  of  the  Currency— Cufren*  arni  Proiected  RuJemakings — Continued 


Regulation 

Nfumter 


1557-AW7 
1557-AA12 
1557-AA14 
1557-AA17 
1557-AA23 
15S7^AA34 
1557,AA43 
1557.AA44 
1S57-AA51 
1557-AA52 


59 
60 
61 
62 
63 
64 
65 
66 
67 
68 


12  CFR  17    Required  MuliiLBboii  To  Nominate  Bank  Difecto«s _ _ 

12  CFR  7.5225    Reporting  ol  Bank-Reiated  Crimes  and  Mysterious  Disappearartces  o<  Funds . 

12  CFR  27    Fair  Housing  Home  Loan  Data  Syslwn i. 

00  CFR  Not  ye<  detenTHr>ed    Barkers'  Banks _ 

12  CFR  S.  (New  SMbSQdion)    Bank  Sennce  Corporations 

12  CFR  S.S2    Brokerage  Activities  to  t>e  Corxlucted  n  an  Operating  Subsidiary..  _ „ 

12  CFR  19    Ruiss  ct  tactics  ani  Procedure __ 

Disclosure  of  Fir>arK>al  and  Other  Information  Regardiog  NatKKial  Barks 

12  CFR  5.50(t)    Rules.  Policies^  and  Procedures  for  CorporaTe  Act»v»ties 

12  CFR  12    Recordkeeping  and  Cotifcmatkjn  Requirements  tor  Securitres  Practices 


•Indicates  priority  regulatioa 


Comptrolter  of  the  Currency— Completed  Actions 


Se- 
quence 
Number 


69 

70 
71 


Title 


12  CFR  8 

•12  CFR  3, 

•12  CFR  8.2    Assessment  of  Fees;  National  Banks;  Dtstrict  of  Columbia  Banks 


Assessment  of  Fees;  National  Banks;  Dtstpct  of  Oofumbia  SarsKs . 
(New)    Minimum  Capita*  Ratios;  Issuance  of  Directives 


RogiJatiof^ 

Identifier 
Number 


1557^AA45 

1557-AA46 
IS57-AA90 


'tnoicates  priority  regulation. 


DEPARTMBIT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Current  and  Projected  Rulemakings 


56.  RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVrriES 

Priority:   Agerxry  Detwmination 

Legal  Auttiortty:   12  USC  i  et  seq 

CFRCttattOR   12  CFR  S 

Abstract:  TTie  Office  is  engaged  in  a 
comprehensive  review  of  its  rules, 
policies,  and  procedures  governing 
corporate  activities.  On  August  27,  1984 
at  49  FR  33848,  the  Office  issued  a  final 
rule  amending  its  policies  and 
procedures  on  chartering  national 
hanks,  llie  final  rule  expedited  the 
application  process  for  certain 
organizers,  eliminated  a  duplicative 
publication  requirement  for  bank 
holding  companies,  and  clarified  certain 
Office  policies.  On  January  11.  1985  at 
50  FR  1439,  a  final  rule  was  published 
which  set  forth  the  Office  procedures 
for  determining  fees  for  processing 
filings  under  12  CFR  Part  5  and 
eliminated  reference  to  specific  fee 
amounts  appearing  in  diflFerent  sections 
of  Part  5.  The  Office  will  annually 
pubiub  a  single  schedule  of  all 
processing  fees  eliminating  confusion 


that  may  result  fr«>m  annually  ameniiiixg 
different  sections  of  ftirt  5.  The  Otfir.e 
will  provide  copies  of  the  ans'ysis  that 
under!if?s  the  fe<>  schedule  to  in»er?stcd 
pa.'-ties.  On  April  25.  1984  at  49  FR 
l/7ft4.  the  Office  issued  a  proposed  rule 
on  equity  capital  and  subor(!irate<l 
debt.  On  Novciriber  14,  1984  at  49  FR 
45(X)7,  the  Office  issued  a  prop«)sed  mie 
on  (cont) 

Tiinetat>le: 


Action 

NPRM  equity 
capital  and 
sutxxdir^ted 
debt 

Final  Action 
policies  and 
procedures  - 
ctiartering 

NPRM 
establistvnenf 
of  domestic 
brar>ches, 
seasonal 
agarKies  and 
CBCTs 


oite 


FR  Cite 


04/25^64     49  FR   17764 


08/27/84    49  FR  33846 


11/14^64     49  FR  45007 


01.11,35     £0  FR  1439 


04/00/35 


Action  DMe  FR  Cite 

Fln-l!  Action  ieos 

ior  processing 

ft'.rgs  uice.'  12 

CFR  Pal  5 
htr>3t  Ac1«n 

eqj'ry  capital 

ami 

suDo^ot'-att'd 

dew 
Final  Actron  OO.'OO.OO 

estat>;:shrn'>nt 

of  irJomesiic 

brancnes, 

seasor^ 

age-'cies  a">d 

CSCTs 

Small  Entity.  No 

Additional  information:  ABSTRACT 

CONT:  the  PstHblishment  of  domestic 
branches,  se.isonal  iigenr.ies  and 
customer  bank  comrnuni!::iifion 
terminals  (CBCTs).  These  proposals  arc 
expected  to  bonefii  national  banks  and 
the  Office  by  removinj^  burdensome  and 
costly  regulatory  requirements,  while 
maintaining  the  Offices  ability  to 
render  an  informed  dedsion  on  the 
proposed  activity.  The  effect  on  small 
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Current  and  Projected  Rulemakings 


entities  is  considered  in  the 
development  of  each  rule.aiaking. 

Agency  Contact:  Randall  ].  Miller. 

Director  for  Licensing  Policy  and 
Systems.  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Dank 
Organization  8c  Structure  Division,  490 
I.'I'nfant  Plaza  East.  SW.  Washington. 
DC  20219.  202  447-1184 

RIN:  1557-AAOO 

57.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:    Sec  1,  77  Stat  668.  12 
use  92a   12  use  481 

CFR  Citation:   12  CFR  9 

Abstract:  Comments  in  responsi;  to  a 
prior  rulemaking  Final  rule  Docket  No. 
8(1-10  (4B  FR  715^1)  published  October 
29.  1980  included  recommendations  that 
additional  arnenuuieiits  sliould  be  made 
tn  12  CFR  Part  9.  The  Office  believes 
that  the  issues  raised  by  the 
commentcrs  can  best  be  addressed 
through  a  c:omprehensive  review  of  its 
regulations  concerning  national  bank 
fiduciary  powers  and  collective 
investment  funcis.  The  Office  requested 
comments  from  the  public  as  to  the 
desirability  and  feasibility  of  a 
ri;~ prehc'Hsive  revimv  of  its  trust 
rt^gulations  pertaining  to  collective 
investment  funds,  including  specific 
matters  which  should  be  addressed. 
The  effect  on  sm.all  entities  will  be 
considered  in  thn  development  of  this 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  09/23/82 

Comment 

Period  End 
NPRM  08/00/85 

NPRM  Comment    08/00/85 

Period  Begin 
NPRM  Comment     11/00/85 

Period  End 
Final  Action  01/00/86 

Small  Entity:  No 


06 '25/82     47  FR  27833 
06 '25/82     47  FR  27833 


Agency  Contact:  Charles  M.  Horn. 

Assistant  Director.  Department  of  the 
Treasury.  Comptroller  of  the  Currenc.v, 
Securities  &  Corporate  Practices 
Division.  490  L'Enfant  Plaza  East.  SVV. 
Washington.  DC  20219.  202  447-1954 

RIN:  1557-AA04 

58.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Authority:    15USC78 

CFR  Citation:   12  CFR  11 

Abstract:  Rule  proposal  addresses  a 
series  of  amendments  to  the  securities 
disclosure  regulations  of  the  Office.  The 
proposed  amendments  govern  such 
matters  as  the  form  and  content  of 
financial  statements  of  national  banks, 
prescribed  formats  for  financial 
statements  and  schedules,  and 
requirements  prohibiting  the 
falsification  of  accounting  records  and 
misrepresentations  by  officers  and 
directors  of  national  banks.  The  Office 
seeks  to  minimize  the  regulatory  burden 
of  the  Securities  Exchange  Act 
disclosure  requirements  and  to  make 
these  rules  more  understandable.  The 
Office  is  particularly  interested  in 
meeting  these  goals  in  order  to 
facilitate  the  development  of 
conforming  regulations  concerning 
Securities  Exchange  Act  disclosure 
requirements.  The  Office,  together  with 
the  other  banking  agencies,  is 
coordinating  with  the  SEC  in  these 
efforts.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 

49  FR  37246 
49  FR  37246 


NPRM  09/21/84 

NPRM  Comment  09/21/84 

Period  Begin 

NPRM  Comment  11/20/84 

Penod  End 

Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  Michael  C.  Dugas. 

Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East,  SVV,  Washington. 
DC  20219,  202  447-1954 

RIN:  1557-AA06 

59.  REQUIRED  NOTIFICATION  TO 
NOMINATE  BANK  DIRECTORS 

Legal  Authorityr  12  use  1  et  seq 


CFR  Citation:  12  CFR  17 

Abstract:  This  regulation  states  that 
national  banks  may  adopt  bylaws  or 
articles  of  association  that  require  any 
shareholder  proposing  to  nominate  a 
director,  other  than  a  management 
nominee,  tn  file  certain  information  in 
advance  with  the  Office  and  the  bank. 
A  proposal  to  rescind  this  regulation 
was  published  in  the  Federal  Register. 
Because  of  the  comments  received  on 
that  proposal,  the  Office  is  now 
considering  retaining  the  regulation  in 
revised  form.  Alternative  approaches 
are  being  considered  together  with 
revisions  of  other  rules  affecting  the 
corporate  governance  of  national  banks 
with  a  view  toward  developing  uniform 
federal  standards.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/14/80     45  FR  25078 

NPRM  Comment  04/14/80     45  FR  25078 

Penod  Begin 

NPRM  Comment  06/13/80 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  lames  T.  Pitts. 

Assistant  Director,  Department  of  the 
Treasury,  Com.ptroller  of  the  Currency, 
Securities  and  Corporate  Practices 
Division.  490  L'Enfant  Plaza  East,  SW. 
Washington,  DC  20219,  202  447-1954 

RIN:  1557-AA07 

60.  REPORTING  OF  BANK-RELATED 
CRIMES  AND  MYSTERIOUS 
DISAPPEARANCES  OF  FUNDS 

Legal  Authority:     12  use   1   et  seq;   12 
use  93a;  12  USC  1818;  12  USC  1881  et  seq 

CFR  Citation:  12  CFR  7.5225 

Abstract:  This  ruling  governs  the 
reporting  of  crimes  involving  bank 
personnel  or  bank  funds.  The  Office  is 
considering  changing  the  ruling  into  a 
regulation  and  making  revisions  to 
decrease  the  reporting  requirements  of 
banks.  Topics  under  review  include  the 
number  of  offices  with  which  reports 
must  be  filed,  the  Sl.OOO  threshold  for 
reporting  mysterious  disappearances  of 
funds,  and  the  range  of  crimes  intended 
to  be  covered  by  the  reporting 
r(:quirements.  The  effect  on  small 
entities  will  be  considered  in  the 
de\  elopment  of  this  rulemaking. 


TREAS— OCC 


Current  and  Projected  Rulemakings 


Timetable: 
Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Robert  S.  P^sley. 

Assistant  Director,  Departniei  i  of  the 
Treasury.  I'xjmpt roller  of  the  ("uT»-ory, 
Kn!'orcen>ont  and  Compliance  Division. 
49()  LEnidr.t  Plaza  East.  SW, 
VVas!-.ir.i!fon.  [)C  20^19,  202  447-1818 

RIN:  1557-AA12 

61.  FAIR  HOUSING  HOME  LOAN  DATA 
SYSTEM 

Legal  Authority:     is  USC   i    et  seq;   15 

use  481;  15  1>SC  iei8,  15  USC  1691  e<  seq; 
42  USC  3601  et  seq 

CFR  Citation:  i2  CFR  ?7 

Abstract  This  regulation  reo'iires 
njtiona!  b^nk;  to  i'^(  ord  dnd  rotnin 
information  on  a*?,  ruCfi.  se\,  snil 
marital  status  of  applicants  for  home 
loans.  Its  purpose  is  to  gath-^r  ii.<ta 
mressan  to  stdlistically  an^.'.jzc 
handing  prdcticos  to  detect  pos-^ible 
illegal  discrimination.  The  Otf-.i.c 
anticipates  amending  this  resul-ition 
only  if  it  should  become  inconsistent 
with  Res'.ildtion  B  data  collection  -ind 
recordkeeping  requirements 
prnmul.gat^'d  by  the  Board  of  Governors 
of  the  Foderal  Reserve  System.  The 
effect  ar.  snwll  entities  vvil!  be 
considered  in  the  devciopmont  of  this 
ruiemak.nj. 

Timetable: 

Action  Date  FR  Cite 

NPRM  OO.-00/OO 

Small  Entity:  No 

Agency  Contact  Patrick  ).  Marr.  Senior 
Fair  Lending  Spedaiist,  Department  of 

the  Treasiirv',  Comptroller  of  the 
Currency.  Consumer  Examinations 
Division.  490  L'Enfanf  Pl^za  East,  SVV, 
Washington.  DC  20219.  282  447-1800 

RIN:  1557-AA14 

62.  BANKERS'  BANKS 

Legal  Autttority:    12  USC  24(7);  12  USC 

27 

CFR  Citation:  Nut  yet  deterTtined 

Abstract  The  Cam-St.  Germain 
Depositor^'  Institutions  Act  of  198Z  PL 
97-320,  empowered  this  Office  to 
charter  bankers'  banks,  i.e.,  limited 
purpose  national  associations  which 


will  be  ownfd  exclusivi;!;.  t!i.--and 
providf  services  solely  to-d-'po.si'ory 
institutions.  On  January  2a  1^33,  tliis 
office  published  an  advancs  n  jtu  e  of 
proposed  rulemaking  Docket  \o.  83-3 
(48  FR  3624)  in  order  to  solicit 
comments  on  what  is  virtually  a  new 
area  of  law.  The  pffect  on  «mHl!  fntit^i^s 
vvill  be  considered  in  the  dfiVf;'Qp:T)ent 
of  this  rulemaking,  fiswever,  tbii  OJtice 
is  considering  wimdrawinv;  the 
nilemakinr;  proposal  a. id  i.Ssifinj.  a 
policy  statement. 

Timetable: 


Action 


Date 

01 ,36  8.'' 
01/26  83 


46 
■iS 


FR  Dte 

'R  03624 
-R  03624 


02/ 25  .'53 


ANPRM 

ANPPM 

Comment 

Penod  Begin 
ANPRM 

Comment 

Period  End 
NPRM  oo/qo.oo 

Small  Entity:  No        I 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  [cb^iph  Dily. 
Attorney.  Legal  Advisorv  Sfp/ites 
Division.  2!)2  447-1880.  4'")0  LTnfant 
Plaza  East,  SW.  Waghingtor.  DC  202m. 

Agency  Contact  Randall  ].  \i'A\ir. 
Director  for  Licensing  Policy  .mii 
Systems.  Dopartme.it  of  the  1  rcasuuy, 
Co.Tiptroller  of  the  Ciirr,,'n!_y.  aa-.f. 
Organization  and  Sfnirturf.  4'10 
L'Enfani  Plaza  East.  SW,  V\  .K^hington. 
DC  20219.  202  447-11S4 

RIN:  1557  AA 17 

63.  BANK  SERVICE  CORPORATIONS 

Legal  Authority:    12  USC  I861  et  coq 

CFR  Citation:    12  CFB  5.  (Ne*  Sat>sert.on) 

Abstract  The  Bank  Service 
Corporation  Act  was  significantly 
amended  by  Section  709  of  the  Carn-St. 
Germain  Depository  Institutions  Act  of 
1982.  PL  97-321.  llrider  the  am'-nd.-:! 
Act.  a  national  bank  may  now  invest  vp 
to  10''o  of  paid-in  and  uni;rpair<?d 
capital  and  surplus  in  a  bank  service 
corporation.  Prior  approval  of  the 
appropriate  federal  rc3uI,?tor  is 
necessary  for  a  natioiial  bank  f-j  i-.vpst 
in  a  bank  service  coiporation  unoer 
certain  conditions.  Tfce  Ot'fif*  pLblished 
notice  of  proposed  rulemaking  to  solicit 
comments  on  proposed  policies  and 
procedures  for  obtaining  the  required 
approval.  The  effect  en  smsll  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 


GMe 

10/03/84 
10/03/S4 

12/03/84 

05/00/86 
06^00 '85 


FR  cn* 

49  FH  39066 
49  FR  39066 


Timetable: 
Action 

Ni^RM 

NPPM  Comment 

PtKiod  Bogm 
NPRM  Comn-.-.t 

Parod  End 
Final  Artren 
F-nal  Action 

E'teci.ve 

Small  E.itity;  No 

Auditional  information:  ADUinONAL 
AC;E.\t:Y  CONTACT:  Joseph  Daly. 

/%'torney.  Le^al  Advisorj^'  Servicf^s 
Division  202  447-1580,  490  L'Enfant 
Plaza  F.;;st.  SW.  W.i'-hingion.  DC  2P219 

AcRHCy  Contact:  Randall  J.  Miller, 

Director  for  iicensins  Policy  li.nd 
System.s.  D;  partmcnt  of  the  Trcssury. 
Ci)mptioiii;r  of  the  Curr»:nry.  Bank 
Orqar;izat:.,:i  a.id  Stnictcro.  490 
L'Enfant  Plaza  East,  SW.  V'vashington, 
DC  20219.  202  447-1184 

RIN:  1557-AA23 

64.  BROKERAGE  ACTIVITIES  TO  BE 
CONDUCTED  IN  AN  OPERATINCi 
SUBSIDIARY 

Legal  Authority:     12  USC  1   et  Ee:t   12 
l.'SC  ?4(7):  12  USC  32a.  12  USC  93a 

CFR  Citation.     12    CFR    f  £2,    i2    CFR 

12.6(e) 

Abstract  Ki.ie  pmpos;)!  add.~eFses 
1  ircumstances  under  which  the 
brokerage  aciivities  of  national  banks 
should  be  conducted  in  operating 
subsidiaries  of  sach  banks.  Such 
arrangements  wouM  appear  to  provide 
tills  Office  with  a  n-nc  efficient  means 
of  superxisinv;  ii'.xi  exauMning  bank 
1  rokerage  p.:  •,'\'.--_\f-<..  T^e  effect  on  small 
en  I  i  ties  will  be  consiecred  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  ComrnHnt 

Penod  Begin 
NFRM  Comrrer.l     06.01/84 

Period  End 
rjPRM  Comment 

Penod 

Extended  To 

07/16/6'1 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 


04/17/84    49  FH  15089 
04/17/84     49  FR  15089 


05/15/84     49  FR  24748 


05/00'e5 
06/00/85 
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Current  and  Projected  Rulemakings 


Agency  Contact:  Lindii  Gollfriod 

Altcirney.  Departnient  of  the  TiiMsurv. 
Ci)!Tiptrol!t:r  uf  'he  Ciirienry.  Srciintics 
K  Corporate  Prartic :t;s  Division.  4!K) 
I.'f-'rifunt  Plaza  Kast,  SVV.  V\',ishiri.£;t(i!i. 
IX:  20219,  202  447-1954 

RIN:   1557-AA34 

65.  RULES  OF  PRACTICE  AND 
PROCEDURE 

Legal  Authority:    i2  use  i8ie 

CFR  Citation:   12  CFR  19 

Abstract:  The  proposed  rf'.iju'.atici!  v\ill 
sit  forth  amendments  to  the  hcarin.i; 
rules  tor  administrati\  r  heiirin<.is.  '1  hi' 
et'lect  on  small  entitles  will  he 
i;ensiderrd  in  the  di'velopnieii'  uf  ihf'^ 
ruleiTi, iking. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00 '00 

Small  Entity:  No 

Agency  Contact:  Robert  L.  D.nis 

.A'lurney,  Department  of  the  'I"rea>',ir>. 
('ofiiptroUer  of  the  Currents. 
Fi-.fiirrement  and  Compliance  Di\is!on, 
•too  LFnfant  Plaza  East,  S\V. 
Uashinjjton.  DC  20219.  202  447-1818 

RIN:   1557-AA43 

66.  DISCLOSURE  OF  FINANCIAL  AND 
OTHER  INFORMATION  REGARDING 
NATIONAL  BANKS 

Legal  Authority:     12   U5C   1    ct   ?eq    12 

use  93a 

Abstract:  i'he  advance  notice  of 
proposed  rulemaking  requests 
comments  on  whether  changes  shnuid 
he  made  in  the  current  puhlic 
disclosures  required  of  national  hanks. 
The  comments  recei\ed  in  response  to 
the  25  questions  posed  will  he  used  in 
the  assessment  of  the  need  for  ard 
content  of  a  regulation  regarding 
financial  disclosure.  These  questiens 
are  in  four  general  areas:  gener.d 
characteristics  of  an  effective  ih.^rlosure 


svsteiii,  .■.lidition.'.!  '".'drm.ihor.  .lixxil 
'•;'!■!  ,:t:'';'s  and  m:!n;:<jeri"nl.  .ui;!i;;ij.':,,i 
(.liS(;;(.iSLi:e  of  administrative 
en.loK  (-rneiit  acliors.  antl  cost  henefit 
((uisiderations  of  fiossihle  r,h;ir.<.;es.  Tbi 
eiiect  im  small  enulits  uii!  he 
cor.side-ed  in  !he  df-\ ciopn-.in!  of  this 
I  i.lemakiny. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRV 

C'7 

13  6- 

-■:i  FR   2«566 

ANPRM 

C7 

13  8-4 

19  FR  2e?CP 

Corn  Tip'! 

Period  Beam 

ANiPRM 

10 

' 1 1  .  o4 

Con-:menI 

Period  Eld 

- 

NPRM 

Oi- 

00 '86 

^ira'   Action 

'  i- 

'Xes 

Small  Entity:  Uo 

Additional  Information:  ADDll  l()\  \1 
.•\r.r;.\CV  contact:  D.ivhI  C.  M.i.ms 
Senior  economic  ,-\(K:sor.  L( 'j.slative 
and  Regulatory  An.jiysis  IJiMsien.  202 
44--ll-r,  490  L'K;ifn:!l  VI.iv.a  [-.ist.  SVV. 
W.ishington,  DC  20219. 

Agency  Contact:  Emily  R. 
Mc.\au'4hton.  National  iJaiik  I'.x.i  mner, 
Departmi'Pi  of  the  Treasury. 
(Jomptrolier  of  the  Cu-rency. 
I'ommercial  Examinations  Dnision.  490 
l.Knfant  Pluza  East.  SW.  W.ishington. 
DC  202T9,  202  447-1165 

RIN:  1557-AA44 

67.  •  RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Legal  Authority:    12  USC  iei7{j)(v-i) 

CFR  Citation:   12  CFR  5  50(i) 

Abstract:  The  proposed  regiilaiiini 

revises  the  disclosure  polic\  ..dopted 
under  the  Change  in  Bank  Cimlrol  .Act 
to  provide  for  the  puhlication  of  nutices 
of  changes  in  control  fded  pursuant  to 
the  Act.  The  effect  an  s.mall  enl'lies  wl! 
he  considered  in  the  de\  e!np;"i'r:i  of 
this  rulemaking. 


Timetable: 

Action  Date  FR  Cite 

NPRV  C8  00  85 

Small  Entity:  No 

Agency  Contact:  |ames  T.  Pitts 

.•\ss:s':!nl  D:rec;e'.  Department  i.f  the 
Tieasi.iv.  ('!ii':'.ptro'!ei  of  tlic  C.':r(  p;:v. 
Seriirn;,-'.  an:!  Corpor.iit   Pr.ic'ui  > 
D:-.iSi.-:-,.  490  I.Trfant  Plaz.i  F,-:.  SW 
U,  '-h-'-'jU'ii,  DC  20219.  202  447-19,:4 


RIN: 


;f  .-AASl 


68.  •  RECORDKEEPING  AND 
CONFIRMATION  REQUIREMENTS  FOR 
SECURITIES  PRACTICES 

Legal  Authority:    12  use  2-:   12  u?C  yra 

CFR  Citation:   12  C^R  12 

Abstract:  The  proposed  rule  uitl  r.'i.,;. 
U)  a  n,i":('n;,l  hank's  ohligation  to 
!orw,,.:i!  prc>\\-  nKile-i.d  ,.nd  rel,it(  ,1 
:'ifi>f;v..i:on  to  hank  customers  ewninjj 
sec '.:ri;u>s  held  h\  the  h.mk  in  iis  n.in:' 
or  ;l;,i;  (if  ^;  hank  Pon'.inee.  Delavs. 
:r,i  (insistent  prartires.  voting 
difhv.u!t)es.  and  other  prohlems  \\;!1  he 
addiessed    The  'u!ep',.:kin'j  is  expected 
to  heneht  luoik  ;:;is'('ri:ers  h>  ersurin,;: 
ii'.at  lhe\  receive  in  a  t.trielv  h.si'iin 
tiiose  materiais  needed  to  make 
it.toimed  decisions  on  shareholder 
HMitei-.   The  effect  on  small  entities 
vvil!  hi   ..ons;cie!ed  in  'he  devekipnu'iit 
of  tti.s  ri.iem.iking. 

Timetable: 

Action  Date  FR  Cite 

.^-R^l  05  0085 

Small  Entity:  No 

Agency  Contact:  Michael  C.  Dugas. 

.Atloiiu'v,  Df^partmenl  of  tlie  'I'leasi.ir.v , 
Coinptroljer  of  the  Currency.  Secinities 
ami  Co;poraie  Practices  Division.  490 
l.Knh:nt  Pia/a  East.  SVV,  VVa'-hwi^.ton. 
DC  202-19.  202  447-1934 

RIN:  l-;,7-AA52 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
69.  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Legal  Authority:     12  use  1   et  seq:  12 
use  481;  12  use  482 

CFR  Citation:   12  CFR  8;  12  CFR  5 

Abstract:  This  final  rule  revised  the 
fees  charged  by  the  Office  for  special 
examinations  and  investigations  of 
national  banking  associations  and 
District  of  Columbia  baiil<s,  for 
examinations  of  the  affiliates  of  such 
institutions,  for  examinations  of 
fiduciary  activities  of  such  institutions 
exercising  fiduciary  powers,  and  for 
examinations  and  investigations  made 
pursuant  to  Rules,  Policies,  and 
Procedures  for  Corporate  Activities. 
This  rule  permits  the  Office  to  recover 
the  expenses  it  incurs  in  performing 
these  supervisory  functions.  The 
regulation  does  not  impose  additional 
reporting  or  recordkeeping  requirements 
on  any  banks  subject  to  the  jurisdiction 
of  this  Office,  nor  does  it  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  09/12/84     49  FR  35784 

NPRM  Comment    09/12/84     49  FR  35784 

Period  Begin 
NPRM  eomment     10/29,84 

Penod  End 
Final  Action  12/31/84    49  FR  50603 

Final  Action  01/30/85    49  FR  50603 

Effective 

Small  Entity:  No 

Agency  Contact  Dennis  ).  Arczynski, 

Project  Manager,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Financial  Operations,  490  LEnfant 
Plaza  East,  SW,  Washington.  DC  20219, 
202  447-1878 

RIN:  1557-AA45 

70.  MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

Priority:    Agency  Determination,  Major 

Legal  Authority:    12  use  1  et  seq:  12 

use  93a;  12  USe  161;  12  USe  1818;  12  USC 
3907;  12  USC  3909 

CFR  Citation:    12  CFR  3,  (New);   12  CFR 
7.1100 

Abstract:  The  proposed  regulation 
would  establish  required  minimum 
levels  of  capital  for  national  banks  and 
procedures  to  assure  that  national 


banks  achieve  and  maintain  diinquate 
capital.  This  action  is  required  by 
section  908  of  the  Irternation.i!  Lending 
Supervision  Act  of  1983,  12  I'SC  3907. 
The  proposed  miniuium  ratios  of  capital 
to  assets,  definitioris  of  primary  and 
secondary  capital,  procedures,  and 
other  issues  have  been  presented  for 
comment  and  alterratives  on  these 
issues  will  be  considered  in  conjunction 
with  the  final  reguljition.  Because  soir.e 
banks,  including  smeral  iars*'  b.inlvs, 
would  need  to  raise  nr  S'^ner.i'e 
additional  i:apital  to  meet  the  mininiuni 
ratios,  underwriting  costs  may  be 
significant,  competition  in  capital 
markets  is  likely  to  inrrease.  and 
dividends  could  be  Imver  than 
historical  averages  until  the  recjuired 
capital  ratios  have  been  achie\ed. 
Benefits  of  the  proposal  would  include 
an  increased  capacity  for  b.inks  to  fund 
economic  growth  and  to  withstand 
losses,  and  increased  5labili!v  in  the 
nation's  financial  sj-sti-m.  The  minimum 
capital  levels  required  by  the  icijiil.i'ion 
are  lower  than  those  currently 
contained  in  agency  ijuidelint's  used  to 
evaluate  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  091/04/84     49  FR  34838 

NPRM  Comment     03/04.'84     49  FR  34838 

Period  Begin 
NPRM  Comment     11/05/84 

Period  End 
Final  Action  C3.  14.85 

Final  Action  04/15  85 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  the  adequacy  of  capit.jl  in  sm.ill 
national  banks.  ThiTefore,  nearly  all 
small  national  banks  .meet  the  minimum 
ratios  contained  in  the  proposed 
regulation. 

Agency  Contact:  Dorothy  A.  Sable. 

Senior  Attorney,  Department  of  the 
Treasury.  Comptrollf-r  of  the  Currt^ncy. 
Legal  Advisory  Ser^ict'S  Division.  490 
L'Enfant  Plaza  East,  SVV,  Washington, 
DC  20219.  202  447-1880 

RIN:  1557-AA46 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

71.  •  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Priority:    Agency  Determination 

Legal  Authority:     12  USC  i   et  seq;   12 

use  481.  12  USC  432 
CFR  Citation:   12  CFR  8  2 

Abstract:  The  Office  of  the  Comptroller 

of  the  Currency  has  increased  the  rates 
in  its  semiannual  assessment  schedule 
for  national  banks.  District  of  Columbia 
b.inks.  and  federally  licensed  branches 
and  agencies.  L'ni, hanged  for  eight 
years,  Ihe  old  schedule  failed  to 
product;  revenue  sufficient  to  cover 
operating  costs,  which  were  boosted  by 
inflation,  an  increase  in  responsibilities, 
and  a  modernization  of  bank 
examination  techniques.  The  new- 
schedule,  like  the  old  one.  conforms  to 
this  Office's  philosophy  that  the 
assessments  paid  by  a  bank  should 
reilect,  to  the  extent  possible  under 
existing  statutory  provisions,  the  costs 
of  supervising  it.  On  a  per-dollar-of- 
.issets  basis,  those  costs  decline  as 
bank  size  increases.  In  addition,  the 
Office  will  offset  declines  in  the  overall 
average  assessment  rate  due  solely  to 
inPicitionary  growth  in  bank  assets  by 
indexing  the  schedule  annually  to 
changes  in  the  general  price  level.  The 
immediLite  effect  of  the  revision  will  be 
to  increase  national  bank  assessments 
by  approximately  S15  million  in  1985. 
The  re.quJation  does  not  impose 
additional  reporting  or  recordkeeping 
requirements  on  any  banks  subject  to 
the  jurisdiction  of  this  Office.  An  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/14/84     49  FR  45102 

NPRM  Co.Timent     11/14/84     49  FR  45102 

Period  Begin 
NPRM  Comment     12/14/84 

Penod  End 
Final  Action  12/31/84    49  FR  50600 

Final  Ac'ion  01/31/85     49  FR  50600 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  initial  and  final  regulatory 
flexibility  analysis  were  prepared. 
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Completed  Actions 


Agency  Contact:  Roger  Tufts.  1  in.iiK  i  il 
F.cononiist.  Dep;irtnien!  of  the  'rtcasuiA . 
ComptiolltT  of  the  Ci^rrency.  Economic 
aiui  l'i)licv  Analysis  Division,  490 
l.'F.nfant  PIhzh  Eiisl.  SVV.  Washin^lnn, 
[K:  ZOZMl  202  447-1924 

RIN:  1557-AA50 

iKRH,,.    hM:,r:  K  :r,Mvi  :i,  h".   ..!:.  drill 
Billing  code  «810-33-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Customs  Service 
19CFRCh.  I 

Semiannual  Agenda 

AGENCY:  r.S.  Customs  StTvii.c 
IJi'P  !r!;i!i  :>i  of  the  'I'TfiiMiry. 

action:  Si'.-niannua!  ajjcndn. 


SUMMARY:  in  rcsjiorisc  to  Pub.  L.  9()-:ir)4, 
tl'.i'  ■■Rc;:ulHtory  Flexibility  Act."  ;:n(i 
F\(  c:ut!\T  Ordnr  12::91.  "FcdtTiil 
Rr:;i.'..:ions.'  Custonis  has  prepared  and 
i.s  pLlii:shiP.f!  for  p-.ibl;(  information  a  list 
(jl  rc'julations  fithur  ui.diir  development 
or  under  ru\  ievv. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fc;  auuMior.al  informu'.ioii  reg.irdin^  tl'e 
substance  of  any  partif-ular  regulatory 
projecl  described  in  the  agenda,  please 
c!-rr;;r.'i:r,i;:,ite  with  the  person  identified 
,,s  tt.e  "Af^enry  Cor'art."  .Ml  agency 
contact  pe'sons  are  lo;  atejJ  at  U.S. 
Customs  Service  Headc|uariers.  the 
address  of  which  is  noted  beh^vv. 
C(,,::;Tie::;s  or  inquiries  of  a  <:t.-neral 
p.:ilu:e  about  the  ageucia  ilF;el!  sho\ik!  bi' 


directed  to  Gcrtruce  .A    Hresn.ih.in. 
Rcpuiations  Cont'-(;l  Lr^inch.  Office  of 
Rc"uiat  nns  and  Kic;:',ys,  I  le.'dquarters. 


I'.S.  Cus'  'rps  Pe:-. 


Room  2420.  KiOl 


('onsli!i:!ion  .AxePi'e.  \',\\', 
D.C.  2tl22('  (J02-5f;!j  ^2.ri, 


Washin"t( 


SUPPLEMENTARY  INFORMATION: 

Background 

Pubhi   Law  9B-1,'.4,  be '■Rejuiiatory 
Flexibilitv  Art"  (RF,\I  .ind  Kxeculive 
Order  (F.O.)  12291  oi  Ft  bruary  1".  19«1, 
"Federa!  Kt-gulation.  '  require 
semiannual  public,. tui'c  in  .April  and 
October  of  each  year,  of  an  .luenda  of 
regiilatiii;is  which  arc   -lil-cly  to  have  a 
significant  ccimom.c  imprict  on  a 
substantial  number  of  small  entities" 
and  "major"  regulations,  respectiveh'. 
The  RF.A  a:id  F.O.  12291  also  require 
agencies  to  include  in  their  agendas 
c:urrent!y  effective  ruU-s  which  are  under 
agenc\  re\iew.  Customs  <:>:endH 
includes  a  brief  abstract  of  each 
regulatory  project  ("prnjec  t "1  being 
considered,  an  indication  of  whether  the 
project  will  ha\f>  an  RFA  im|!act.  the 
secl:on(s)  of  the  Coile  (jf  Fede:  a! 
Regulations  affected,  the  legal  authori'\ 
■or  the  action  beir.s  t.'.ken.  the  p  .;iie. 


I:l!e.  .ir.d  t(-!ephone  nun.ber  "f  .m  .!;.;,'n(  \ 
(  ontact  and,  where  applicable,  .ir. 
approxiiriale  timetal.ile  ol  (  imp!"t.''^ 
.K.iHin  on  any  projeci  !c>r  \:\  ..h  C.     iwms 
h.cs  published  a  ncii  (   uf  urn;  ost'd 
rulercaking.  In  addibon.  ihc  si.ilus  nf 
[.rojcc's  referred  to  in  pn  \  iiM,si\ 
pub!>hed  agendas  is  -Ic.wn 

The  inlinwinf  is  I'^e  ninth  'si    r  i.oinual 
agenda  to  he  pubiislied  bv  CI  istonis 
under  the  RFA  and  F.O.  12291.  It  has 
been  determ.ined  that  none  of  the 
projects  listed  as  being  undi  r 
development  meets  fh(,'  stand. irds 
required  of  a  "major"  regui.ibon 
provided  in  F.O-  12291, 

CJeneral  Slatulor\'  authoiilv  for  t!ie 
development  or  re\  lew  of  regulations 
relating  to  Customs  matters  is  found  in 
section  .101.  title  S.  United  Stales  (^ode  (."i 
U.S.C.  301 1,  and  in  sections  60  and  1H24. 
title  19,  United  Stales  Code  (19  U.S.C, 
Hfi.  1624).  When  appropriate,  additional 
spe(.ific  st.itutory  authoritv  is  indicated 
as  the  legal  authority  for  ihe  project. 

D.\TF.D:  Kciiruary  ^^   I'.lH.'i 
[ohn  P.  Simpson, 

Di'-fCli'r.  (1'f:ri  c/  /l'e<:^'.'(..'.'(M.■^'  i:in:  Hi.I.n'^H. 


Uniti 


;d  Sia^ss  Customs  Service— Cuitent  and  Projected  Rulemakings 


quence 
Number 


Title 


Regulation 
Id.inf'ier 
NumL'Pr 


72  19CFR  111      Customhouse  Brokers  151b-AA04 

73  19  CFR  133     Copyright Ib15-AA07 

74  19  CFR  142     Entry  of  Merchandise;  Bonds 1515-AA09 

75  19  CFR  24  3a,  (Nba)     Accojnimg;  Interest  on  Delinquent  Accounts  1515-AA18 

76  19  CFR  19     Customs  W=irehocses.  Duty  '"ree  Stores 1515-AA22 

77  13  CFR  4     Entry  and  Clearance  o'  Vessels 1515-AA23 

78  19  CFR  18     Foreign  Trade  Zones 1513-AA30 

79  19  CFR  4     Passengers  on  Forogn  Vessels 1515-AA31 

80  19  CFR  10.8-10.9     Waiver  of  Cer.ificate  of  Registration  for  A.licles  E /ported  for  Repairs.  Alterations  or  Processing 1515-AA40 

81  19  CFR  18.8    Liquidated  Damages  Claims  Against  Bonded  Carriers 1515-AA41 

82  19  CFR  171.21     District  Directors  Auttionty  Over  Fines,  Penait.cs  and  Liquidated  Damages  Cases 1515-AA42 

83  19  CFR  158.2     Entry  Summary  Filing 151D-AA43 
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United  States  Customs  Service — Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 

84 


Titte 


+ 


19  CFR  12.104-12. 14h,  (New)     Implementation  of  Convention  on  Cultural  Property 

United  States  Customs  Service — Existing  Regulations  Under  Review 


Se- 
quence 
Number 

85 


t 


Regulation 
Identifier 
Number 


1515-AA45 


Regulation 
Identifier 
Number 


19  CFR  162  32    Fines,  Penalties,  and  Forteiture  Procedures '     1515-AA44 


Se- 
quence 
Number 


86 
87 
88 
89 
90 
91 
92 


T-| 

United  States  Customs  Service— Completed  Actions 

Title 


Regulation 
Identifier 
Number 


19  CFR  113    Customs  Bonds 1 !  1515-AA05 

19  CFR  18    Transportation  of  Bonded  Merchandise 1515-AA24 

19  CFR  10    Elimination  of  Duty  on  Articles  for  Handicapped  Persons !  1515-AA25 

19  CFR  10    Canbbean  Basin  Initiative !  1515-AA27 

19  CFR  6     Aircraft  Reporting  Requirements i  1515-AA28 

19  CFR  6    Textiles  and  Textile  Products 1  1515-AA29 

19  CFR  134    Country  of  Origin  Marking  -  Rotary  Metal  Cutting  Tools ;  1515-AA32 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Current  and  Projected  Rulemakings 


72.  CUSTOMHOUSE  BROKERS 

Legal  Auttiority:   19  USC  1641 

CFR  Citation:  19  CFR  1 1 1 

Abstract:  Amend  Customs  Reguldiions 
to  clarify  responsibilities  of 
customhouse  brokers  and  to  ensure 
uniform  compliance  with  appiif:able 
regulations.  Customs  has  under 
consideration  as  part  of  project  issue  of 
extent  to  which  brokers  should  be 
regulated.  Work  plan  79-,5  approved. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  Begin 
Extension  of 

Comment 

Period 
NPRM  Comment 

Period  End 
New  NPRM 

Under 

Development 


Date 

04/07/83 
04/07/83 


PR  Cite 

48  FR  15154 


05/12/83  48  FR  21343 


07/05/83 


06/00/85 


Small  Entity:  undetermiped 

Additional  Information:  SM.-XLL 
BUSINESSES  CO.NT:  Determin.iiion  of 
RFA  impact  !o  be  iiKiJe  concurrent  with 
publication  of  N'PRM. 

Agency  Contact:  Margaret  M. 
O'Rourke,  Uireclor,  Uep.irtmeni  of  the 
Treasury.  United  Sinter  Customs 
Service.  Office  of  Trade  Operations, 
Room  2426.  1301  Constitution  Avenue. 
NW.  Washington.  DC  20229.  202  566- 
8047 

RIN:  1515-AA04        I 

73.  COPYRIGHT 

Legal  Authority:    17  usc  1603 

CFR  Citation:   19  CFR  133 

Abstract:  Am.endnwnls  to  Customs 
Regulations  relating  to  recordation  of 
copyrights  with  Customs,  to  implement 
provisions  of  Pub.  L.  94-533,  "Copyright 
Act  of  1976."  The  project  would  reduce 
administrative  costs  to  Customs  and 


copyright  applicants.  Work  plan  82-17 
.ippro\ed. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
In  Treasury 

Review 
Final  Action 


07/07/83 
07/07/83 

10/05/83 

11/13/84 


48  FR  31245 


04/00/85 
Small  Entity:  No 

Agency  Contact:  Samuel  Orandle, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426,  1301  Constitution  Avenue.  NW, 
Washington.  DC  20229.  202  566-5765 

RIN:  1515-AA07 

74.  ENTRY  OF  MERCHANDISE;  BONDS 
Legal  Authority:   19  USC  1623 
CFR  Citation:  19  CFR  142 


Federal 

Register 

/  Vol. 

50. 

No. 

82 

1  Monday, 

April 

29, 

1985  /  Unified 

Agenda 
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Abstract:  Acceptance  of  formal  entries 
with  unsecured  bonds  for  certain 
importations.  The  project  would 
decrease  costs  to  an  importer  of 
merchandise  valued  less  than  Sl.OOO. 
Work  plan  81-15  approved. 

Timetable: 


Action 


Date 


FR  Cite 


12/21/83  48  FR  56401 
12/21/83 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    02/21/84 

Penod  End 
In  Customs  11/28/84 

Review 
Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact:  Herbert  Geller, 

Operations  Officer.  Department  of  the 
Treasury.  United  States  Customs 
Service.  Room  2426,  1301  Constitution 
Avenue,  NW,  Washington.  DC  20229. 
202  566-5307 

RIN:  1515-AA09 

75.  ACCOUNTING;  INTEREST  ON 
DELINQUENT  ACCOUNTS 

Legal  Authority:     19  USC  197;   19  USC 

198.    19  USC    1484;    19  USC   1500;    19  USC 
1505;  19  USC  1623;  31  USC  483a 

CFR  Citation:     19  CFR   24  3a.   (New);    19 
CFR  113.4.  (New) 

Abstract:  Establish  interest  charpcs  for 
the  last  payment  of  supplemental  duty 
bills  (bills  for  additional  duties 
ascertained  upon  liquidation), 
reinjbursable  services,  and 
miscellaneous  bills  issued  by  Customs 
to  or;janizations  outside  the 
Government.  Provide  incentive  for 
prompt  payment  or  reimbursement  of 
intorpi^t  costs  resulting  from 
Gov(!rnment  borrowing.  Work  I'lan  80-2 
approved. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/10/33     48  FR   10077 

NPRM  Co.-nment     03/10/83 

Period  Begin 
NPRM  Comment     05/09/63 

Penod  End 
Treasury  Review     12/31/84 

Began 
Final  Action  06/00/85 

Small  Entity:  No 


Agency  Contact:  Robert  B.  Hamilton. 

Accountant.  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  2426.  1301  Constitution 
Avenue.  NW.  Washington.  DC  20229. 
202  566-2596 

RIN:  1515-AA18 

76.  CUSTOMS  WAREHOUSES;  DUTY- 
FREE STORES 

Legal  Authority:    19  USC  i556,  i9  USC 
1565;  19  USC  1623 

CFR  Citation:    19  CFR  19;  19  CFR  144 

Abstract:  Consideration  of  various 
actions  in  regard  to  administration  of 
duty-free  stores.  Actions  range  from 
abolition  of  stores  to  their  designation 
as  class  of  bonded  warehouse  and/or 
increased  rigulation.  Actions  necessary 
due  to  need  for  increased  efficiency  of 
store  administration  by  Customs  and  to 
address  enforcement  problems  related 
to  stores.  Public  com.ment  requested  on 
actions  under  consideration,  as  well  as 
store  operations  in  general.  Work  Plan 
83-1  approved. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/21/83     48  FR  33318 

ANPRM  07/21/83 

Comment 

Period  Begin 
ANPRM  09/ 19 '83 

Comment 

Penod  End 
Pending  00/00 '00 

Congressional 

Action 

Small  Entity:  No 

Agency  Contact:  |uhn  R.  Holl. 

Operation  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service."  Room  2426,  1301  Constitution 
Avenue.  .\'W,  Washington,  DC  20229. 
202  566-5354 

RIN:  1515-AA22 

77.  ENTRY  AND  CLEARANCE  OF 
VESSELS 

Legal  Authority:     i9   USC   66,    19   USC 

1624;  46  USC  2;  46  USC  3 

CFR  Citation:  19  CFR  4 

Abstract:  Amends  Customs  Regulations 
relating  to  the  application  of  the  entry 
and  clearance  requirements  of  the 
navigation  laws  to  vessels  engaged  in 
the  lightering  of  import  and  export 
cargo  between  the  U.S.  and  vessels 


located  bevond  the  territorial  waters  of 
the  U.S. 


Timetable: 
Action 


Oat* 


FR  Cite 


10/14/83     48  FR  46808 
10/14/83 


12/13/83 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM  10/03/84     49  FR  39072 

NPRM  Comment     10/03/84 

Penod  Begin 
NPRM  Comment     12/03/84 

Period  End 
T.  D    Under  02/00/85 

Development 
Final  Action  05/00/65 

Small  Entity:  No 

Agency  Contact:  Edward  B.  Gable.  Jr.. 

Attorney.  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
2426.  1301  Constitution  Avenue.  NW. 
Washington.  DC  20229.  202  566-5732 

RIN:  1515-AA23 

78.  FOREIGN  TRAOE  ZONES 

Legal  Authority:  5  USC  30i;  is  USC  66; 
19  USC  813  to  81u;  19  USC  1202;  19  USC 
1623,  19  USC  1624;  31  USC  9701 

CFR  Citation:    19  CFR  16.  19  CFR  24;  19 

CFR  112;  19  CFR  141;  19  CFR  144;  19  CFR 
146;  19  CFR  191 

Abstract:  .Amends  Customs  Regulations 
to  incorporate  new  audit-inspection 
method  of  zone  supervision  by 
Cust(ims,  as  well  as  to  set  forth  revised 
genera!  provisions  applicable  to  the 
ad.'ninisiration  of  zones. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  07/17/84     49  FR  28855 

NPRM  Comment     07 '17/64 

Period  Begin 
NPRM  Comment     10/15/34 

Period  End 
Comments  being     12/00/84 

analysed 
Final  Action  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  John  Holl.  Operations 
Officer,  Department  of  the  Treasury. 
LInited  States  Customs  Service.  Room 
2420.  1301  Constitution  Avenue.  NW, 
^Washington.  DC  20229.  202  566-8151 

RIN:  1515-AA30 
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79.  PASSENGERS  ON  FOREIGN 
VESSELS 

Legal  Autliority:     i9  use  66;   i9  use 

1624;  46  USe  2;  46  USC  3 

CFR  Citation:  19CFR4 

AiMtract:  Amends  Customs  Rt^giilations 
relating  lo  frjnsport.ition  of  prissengi.-rs 
by  a  foreign  vpssi'l  between  ports  or 
places  in  the  U.S..  either  directly  or  by 
way  of  foreign  port.  It  would  provide 
that,  with  certain  exceptions,  such 
transportation  is  prohibited  when 
passenge.'s  are  actually  embarked  at 
one  port  or  place  in  the  U.S.  and 
disembarked  at  another  port  or  place  in 
the  U.S. 

Timetable: 


Timetable: 
Action 


06/25/84 


01/09/85 
01/09/85 

03/11/85 


Action  Date  FR  Cite 

ANPRM  04/25/84     49  FR  17769 

ANPRM  04/25/84 

eonwnGot 

Period  Beg:n 
ANPRM 

Comment 

Period  End 

NPRM  01/09/85     50  FR  1060 

NPRM  Commerit 

Period  Begin 
NPRM  Commem 

Penod  End 

Small  Entity:  Undeternruned 

Agency  Contact  Edward  B.  Gable,  Jr.. 
Attorney,  Department  of  the  Treasury. 
United  Slates  Customs  Service.  Room 
2426,  1301  Constitution  Avenue,  NW. 
Washington.  DC  20229.  202  566-5732 

RIN:  1515-AA31 

80.  •  WAIVER  OF  CERTIFICATE  OF 
REGISTRATION  FOR  ARTICLES 
EXPORTED  FOR  REPAIRS, 
ALTERATIONS  OR  PROCESSING 

Legat  Authority:  19  USC  66;  19  USC  197; 
19  USC  198;  19  U.SC  1824;  19  USC  1641;  19 
USC  1648 

CFR  Citation:  i9  CFR  10.8-10  9 

Abstract  Provides  far  wjivnr  of  the 
Certificate  of  Rfgistrrttion  rs'^uired  for 
entry  of  articles  exported  for  repair, 
alteration,  or  prcxjesaing  abro.id,  upon 
payment  of  duty  on  only  the  value  of 
the  work  done  abroad,  when  the 
importer  satisfies  Customs  that 
exportation  of  the  articles  occurred. 


FR  Ctte 


09/10/84     49  FR  35509 


NPRM 

NPFJM  Comment    09/10/84 

Period  Begin 
NPRM  Commenl     11/09/64 

Period  End 
Fmat  Aciton  T.        06/00/ a5 

D.  under 

developmeot  j 

Small  Entity:  No     ' 
Agency  Contact:  Leo  Wells. 

Operations  Officer,  Dep.i^tment  of  the 
Treasury,  United  Stotes  Customs 
Ser\ice,  1301  ConstlJulion  Avenue,  NW, 
Room  4114.  WushioKfon,  IX:  202;-9,  202 
566-2957 

RIN:  1515-AA10 

81.  •  UOUIOATEO  DA1MAGE3  CLAIIMS 
AGAINST  BONDED  CARRIERS 


t9    USC    66     19    use 


Legal  Authority: 

1624;  49  USC  1500 


CFR  Citation:  i9  CFR  i8  3 

Abstract:  To  assurt  unifonn 
assessment  of  liqiiicia'.ed  d.sri.'.^es 
claims  a.^ainst  n.irriers,  as  iv(>'i  .js 
oartman.  revis>is  regulations  rd  .''ing  to 
liability  for  shortrJ:.^es,  in..');;!l  ir 
delivery,  or  nor-J.'!jvery  ot  impo;>.'d 
mnrchandice.  1 


Timetable: 
Action 


Date 

01/11/85 
0-./11/95 

0?/i2/35 

r)T/.-,).P; 


FR  Cite 

50  FR  1545 


fPRM 

NPRM  Coinrr.er; 

Period  Begn 
NPRM  CoTimeni 

Period  End 
Final  Act  on 

Small  Entity:  Vi     | 

Agency  Contact:  ll^ii'.i  i:n  Ks-snfr, 

Attorney,  Dep-jrir.'tr-i  nf  'H^'  Ireasr-rv. 
Unifod  St.Ttes  Customs  S.>rvi.t:,  ii^m 
CorsMtution  .Av;  r-.ir,  .W. .  Roo't  L'-S";'. 
Washinglun,  DC  j  )2J;).  202  566-5732 

RIN:  1515-AA41 

82.  •  DISTRtCT  DIRECTORS 
AUTHORITY  OVER  FINES,  PENALTIES 
AND  LIQUIDATED  DAMAGES  CASES 

Legal  Authority:     19   US<3   66;    i9   usc 

1613;  19  USC  1623;  19  USC   1624;  19  USC 
1641;  46  use  7;  46  USC  320 

CFR  Citation:    i9  CFR   i7i  21;    19  cfr 

171.33 

Abstract:  Increases  the  »uthori!y  of 
district  directors  to  act  on  petitions  for 


relief  in  administrulive  cases  involving 
penalties,  forfeitures,  or  claims  for 
liquidated  da.mages,  incurred  for 
violations  of  the  Customs  or  navigation 
liiws  or  regulations. 

Timetable: 

Action  Date  Rt  Cue 

NPRM  07/17/84     49  FR  28883 

NPRM  Comment  07/17/84 

Period  Begin 

NPRM  Comment  09/17/64 

Penod  End 

Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact:  Jeremy  Baskin, 

Attorney,  Den  irlment  oj  the  Treasury, 
United  Status  Customs  Service,  1301 
Constitution  Avenue,  NW.  Room  2332. 
Washington.  DC  20229,  202  566-5746 

RIN:  1515-AA42 

83.  •  ENTRY  SUIMMARY  FIUNG 

Legal  Authority:  i9  uSC  66;  19  USC  i97; 
19  USC  196,  19  USC  1524;  19  USC  1641;  19 
USC  1648 

CFR  Citation:  19  CFR  158.2 

Abstract:  Allows  i;:ii>'M -I'ls  to  file  entry 
summaries  nnd  pav  t.'uty  for  less  than 
the  in%oiced  and  m.i.-^ili'sted  number  of 
p;'t:k.!^<,";  in  a  pr-mittf^-j  slMpnicnt, 
proi.'ided  'hfe  import*^;  si.ibmits  both  a 
i!is;.r 'p-im/v  r-piir;  ..'rd.  In  lieu  of  the 
carrlirr's  iJ.'claiii'ion  on  the  report 
(  T'osting  to  the  shoriajje).  copies  of  the 
diick  re,:t'iul  or  otiic;  documents 
ev!denci;ij»  noiue-.ript  of  the  lost  or 
n-:.ssinj;!  prK^k.iges. 

Ti-netable: 

A't;£in  Cite  FR  Cite 


tiPFM 

rjPRM  Comment 
r     c-j  Beg.Ti 


10/2'i/84     49  FR  42576 
10/23/84 

12/24    PA 


P.-'Od  Erd 
Conirrents  ^eing    01/00/85 

anafysed 
r'.r^A',  Action  06  00 '85 

Small  Entity:  No 

Agency  Contact:  Jerry  C.  I  iderberg. 

Attorni'v',  Di-partment  of  the  Treasury. 
I'liited  Stairs  Customs  Service.  1301 
Conslitulion  .Avenue,  NW,  Room  2417. 
Washington,  DC  20219,  202  566-5765 

RIN:  1515-AA43 
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84.  •  IMPLEMENTATION  OF 
CONVENTION  ON  CULTURAL 
PROPERTY 


19    use    66.     19    use 


19      CFR      12  104-12  14h, 


Legal  Authority: 

1624;  1P  use  26:2 

CFR  Citation: 

(New) 

Abstract:  Amends  regulations  to 
implement  Convention  on  Cultural 
Property  which  prohibits  iilir.il  tratfit  in 
cultural  pioperty  while  iiUowing  the 
exr.hiinge  of  nationtil  treasures  for 
li^":tiin;itR  scientific,  educational,  and 


cultural  purposes.  Certification  or  other 
documentation  must  be  presented  to 
show  that  exportation  was  not  in 
violation  of  laws  of  country  from  which 
.irticle  originates. 

Timetable: 


Action 

Interim  Final 

Rule  in 

eustoms 

Review 
Interim  Final 

Rule 


Date 

01/00/85 

06/00 '85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Harrison  Feese. 

Operations  Officer,  Department  of  the 
Treasury.  United  States  Customs 
Service.  1301  Constitution  Avenue,  NVV, 
Room,  4114.  Washington.  DC  20229.  202 
566-8632 

RIN:   1515-AA45 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Existing  Regulations  Under  Review 


85.  •  FINES,  PENALTIES,  AND 
FORFEITURE  PROCEDURES 

Legal  Authority:     i9    use   66,    19    USC 

1603.  19  USC  1609,  19  USe  1610.  19  USC 
1611,  19  USC  iei?;  19  U.SC  1618:  19  USC 
1624,  19  USC  1641;  19  USC  1705.  46  USC  7, 
4G  USC  320 

CFR  Citation:     19    CFR    162  32;    19    CFR 

162.-15  19  CFR  162  46.  19  CFR  171  12.  19 
CFR  171  33 


Abstract:  To  implement  provisions  of 
the  Trade  and  Tariff  Act  of  1984, 
revises  the  administrative  petitioning 
process  and  the  summary  forfeiture 
process  relating  to  the  disposal  of 
m.erchandise  seized  and  forfeited  for 
\  iolations  of  the  Customs  laws  and 
regulations. 


Timetable: 
Action 


Date 

04/00/85 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact:  Jeremy  Basltin. 

Attorney.  Department  of  the  Treasury. 
United  S'ates  Customs  Service,  1301 
Constitution  Avenue,  NW,  Room  2332, 
Washington,  DC  20229,  202  566-5746 

RIN:  1515-AA44 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

86.  CUSTOMS  BONDS 

Legal  Authority:    i9  USC  iC23 

CFR  Citation:   19  CFR  ii3 

Abstract:  Consolidation  ot  Customs 
bonds  and  related  forms  to  simplify 
boril  structure  and  language 
preparatory  to  automated  program. 
!'rojf:Ct  would  simplify  transactions 
between  Customs  and  impo.'"tlng  pubbc 
by  clarilying  bond  language  and 
reducing  num.ber  of  bonds.  Work  plan 
81-2  approved. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

A  NPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


Date 

05/26/81 
05/26/81 


07/25/61 


FR  Cite 

46  FR  28172 


10/19/84     49  FR  41152 


03/15/83     48  FR   11032 


NPRM  Comment     03/15/83 

Period  Begin 
NPRM  Comment     06/13/83 

Per.od  End 
T.  D    in  Treasury    05/17/84 

Review 
Final  Action  T 

D    84-213 
Final  Action  02/18/85 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  SMALL 
DUSI.N'ESSES  CONT:  Determination  on 
RFA  impact  to  be  made  after  receipt  of 
comments  received  in  response  to 
expected  NPRM. 

Agency  Contact:  )oseph  Goody, 

Operations  Officer,  Department  of  the 
Ircasury,  United  States  Customs 
Service,  Room  2426,  1301  Constitution 
Avenue,  NW,  Washington,  DC  20229, 
202  566-2812 

RIN:  1515-AA05 


87.  TRANSPORTATION  OF  BONDED 
MERCHANDISE 

Legal  Authority:     i9   usc   66,    i9   use 

1552;   19  USC  1553;   19  USC  1557.   19  USC 
1623;  19  USC  1624 

CFR  Citation:    19  CFR  18;  19  CFR  123;  19 
CFR  144 

Abstract:  ./Kmends  Customs  Regulations 
to  provide  more  control  over  imported 
m.erchandise  transported  in  bond  from 
the  port  of  entry  to  the  port  of 
designation  or  port  of  exportation. 
Establishes  time  periods  for  the  receipt, 
delivery,  and  notification  to  Customs  of 
arrival  of  imported  merchandise 
transported  in  bond  within  the  U.S. 
Provides  that  presentation  to  Customs 
of  in-bond  documenUaccompanying  the 
merchandise  will  be  acceptable  as 
proof  of  delivery  and  that  new  in-bond 
control  system  will  be  applicable  to 
truck  shipments  of  in-bond  merchandise 
transiting  the  U.S.  to  Canada  or 
Mexico. 
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Completed  Actions 


FR  Cite 

48  Ffl  46812 


10/14/83 

10/14/83 

12/13'83 

CS,  i4-64 


10/03/84     49  FR  33044 


11/02/84 


Timetable: 

Action 

NPRM 

NPRM  Comrrent 

Period  Begin 
NPRM  CofTHTient 

Period  End 
T.  D.  in  Treasury 

Review 
Final  Action  T 

D.  84-2 '2 
Final  Acton 

Effective 

Small  Entity:  No 

Agency  Contact  ].  Bradley  Lund. 
Operations  Officer.  Department  of  the 
Tieasury.  United  Slates  Customs 
Service.  Room  2426.  1301  Constitution 
Avenue.  NvV.  VV-^shmglon,  DC  20229. 
202  566-5354 

RIN:  1515-AA24 

88.  EUMSNATION  OF  DUTY  ON 
ARTICLES  FOR  HANDICAPPED 
PERSONS 

Legal  Auttwrity:    5  use  30 1,  19  USC  66; 
19  USC  1202;  19  USC  1624 

CFR  Citation:  19CFR  iO 

Abstract:  Am-nd'?  Ciistoms  Regulations 
to  provide  a  proceiure  for  duty-free 
treatment  of  imported  articles  specially 
designed  or  adapted  for  the  use  or 
benefit  of  physically  or  mentally 
handicapped  persons.  Describes  a  new 
law  which  expands  coverage  to 
encompass  most  artiiies  specially 
designed  or  adapted  for  use  by  the 
handicapped  other  than  articles  solely 
for  the  blind. 


Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
T.  D.  m  Ci»toms 

Review 
Final  Action  T. 

D.  84-233 
Final  Action 

Effective 

Small  Entity:  No 


Date 


FR  Cite 

49  FR  1482 


01/12/84 
01/12/84 

03/12/84 

07/09/84 


11/26/84  49  FR  48363 


12/26/84 


Agency  Contact:  Herbert  Gellcr. 

Operations  Offiier,  t)epar(ni»-nl  of  the 
Treasury,  United  States  Customs 
Service,  Room  2426.  1301  Constitution 
Avenue,  N\V.  W.jshing'on,  DC  20220. 
202  566-5307 

RIN:  1515-AA26 

89.  CARIBBEAN  BASIN  INITIATIVE 
Legal  Authority:   PL  98-67;  19  use  66:  19 

use  1523;  19  USC  1624,  19  USC  2701 

CFR  Citation:  i9CPR  i0 

Abstract:  Anrim's  th"  Ci.-tojis 
Reg'jlaiions  to  mipl«m.fnt  the  duty-free 
aspects  of  the  Can'iboa'i  B.isin 
F,;onnm!C  Recover;,  A;  t,  corr.monly 
referred  to  as  the  Ceriiihean  Basin 
Initiative.  Provides  for  'he  w.iiver  of 
duties  on  most  products  imported  from 
Caribbean  and  CootMl  Arri^rican 
countries  design.ited  by  the  FYesident 
as  beneficiary  countries. 

Timetable:  , 

Action  loste  FR  Cite 

NPRM  Ol.'C-eoa     A9  FR  852 

NPRM  Comrrent  01/05  bJ 

Period  Begin 

NPRM  Conmen!  03/05.- 84 

Period  End 

Final  Action  T  12/07/64     49  FFi  47986 

D.  84  237 

Final  Action  01/07, B^ 

Effective  I 

Small  Entity:  No 

Agency  Contact:  Frank.  Foote. 

Attorney  Department  of  the  Tre.TSMry. 
United  Sia'.?s  Customs  Sf;i\  ice,  R  j,):n 
2426,  1301  Constitution  A\!-'v..o.  \\V. 
Washington.  DC  2022^  202  566-2938 

RIN:  1515-AA27 

90.  AIRCRAFT  REPORTSfiG 
REQUIREMENTS 

Legal  Authority:     19   use   66,    i9   use 
1624;  49  USC  1509 

CFR  Citation:  i9CfH6 

Abstract:  Amends  Customs  Re^uhiiiuns 
to  extend  to  certain  commercial 
aircraft,  the  reporting  requiremfnis 
currently  applicable  to  private  aircrisft 
arriving  from  areas  south  of  the  U.S. 
This  includes  a  list  of  designated 
airports  at  which  du.;ignaU.d  aii -..'-.ifl 
must  land  to  report  their  arrival  !o 
Customs.  The  change  is  being  made  to 
expand  the  effectiveness  of  dnig 
smuggling  enfori  ement. 


Timetable: 
Action 


Date 


FR  Cite 

49  FR  30527 


NPRM  07/31,34 

NPRM  Con^ment    07,31 /?4 

Peiicd  Begin 
NPRM  Comment     10/01   84 

Period  Erid 
Fina!  Action  T  il/i8/84     49  FR  46885 

D    84-236 
Comments  being     12 '00/ 64 

analysed 
Final  Action  12/31/64 

Effective 

Small  Entity:  Ur-d-tsfmred 

Agency  Contact:  Galen  G.  Gar!icl(, 

Operations  Officer.  Department  of  the 
Treasury,  United  Si^,;8  Customs 
Service,  Room  2426.  1301  Constitution 
Avenue.  \W.  VV.ish:nftton.  DC  20229, 
202  566-5607 

RIN:  1515-AA29 

91.  TEXTILES  AND  TEXTILE 
PRODUCTS 

Legal  Authority:  :'  L'£C  is&4;  i9  usC  66; 

19  USC  14J4:  '9  I,  SO  I6i'4 

CFR  Citation:    ;?  CFR  6;    -y  CFR  12;  19 

CFR   18;   19  CFR   19.  '9  CFR  141.  19  CFR 
1^2;  19  CFR  144;  19  CPP:  146 

Abstract:  Impl.  rnents  Fl\e';utive  Order 
12475  of  .Mriy  9,  19R4   by  amending 
Customs  Regulations  relriti.ng  to  the 
en'.ry  of  imported  textiles  and  textile 
products.  The  regT.'latinns  provide 
criteria  for  determining  country  of 
origin  of  articles  and  require  a 
c'eclaration  as  to  the  origin  and  the 
r,-:fin'jfactunng  or  processing  operations 
po.'-forrnfd. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comma.nt 

Period  End 
Final  Action  T.D 

85-38 


FR  Cite 
49  FR  31248 


Date 

08/03/84 
08/03/84 

10/02/84 


03/05/85     50  FR  8710 


Small  Entity:  Ur.d,£iermined 

Agency  Contact:  Philip  Robins, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426.  1301  Constitution  Avenue,  NVV. 
W.fshinglor..  DC  20229,  202  566-8131 

RIN:  1515-AA29 
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92.  COUNTRY  OF  ORIGIN  MARKING  • 
ROTARY  METAL  CUTTING  TOOLS 

Legal  Authority:   19  use  1304 

CFR  Citation:   19  CFR  134 

Abstract:  Changes  practice  relating  to 
exempting  imported  rotary  metal  cutting 
tools  from  being  marked  individually 
with  the  country  of  origin.  Designed  to 
ensure  that  ultimate  purchaser  in  U.S.  is 
aware  of  the  country  of  origin  of  the 
article. 


Timetable: 

Action 

NPRM 

NPRM  Comment 

PerKX)  Begin 
NPRM  Comment 

Period  End 
Final  Action  T 

D.  84-214 
Final  Action 

Effective 


Date  FR  Cite 

04/25/84     49  FR  177/2 
04/25/84 

06/25/64 

10/18.84     49  FR  40802 

01/16/85 


Small  Entity:  Undetermined 

Agency  Contact:  Harold  Loring 

.Mtorncy.  Department  of  the  IrcaSi;-.. 
United  States  Customs  Service.  Room 
2426,  1301  Constitution  Avenue.  N'VV. 
Washington.  DC  20229.  202  566-5765 

RIN:  1515-AA32 

i>K  Doi    So-ho-  <  i  ,1.  d  (M  Jo  h:i  04i  an.l 
BILLING  CODE  U20-02-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Internal  Revenue  Service 

26  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Internal  Revenue  Service. 
Treasur\'. 

action:  Semianmial  agenda  of 
regulations. 


summary:  This  semiannual  agenda  lists 
the  regulations  determined  as  of  J.inuary 
31. 1985,  that  the  Internal  Revenue 
Service  will  be  developing  from  January 
31.  1985  through  April  15.  1986.  The 
purpose  of  this  semiannual  agenda  is  to 
give  the  public  adequate  notice  of 
regulatory  activities  of  the  Internal 
Revenue  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kulieri  A.  Mli^y.  E\ecuti\e  Assistant  to 
the  Director.  Legislation  and  Regulations 


Division,  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20224,  Attention:  CC:LR  1202-,566- 
3331).  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

General 

Section  5  of  Executive  Order  12291 
and  section  602  of  the  Rej>ulatorv 
Flexibility'  Act  and  the  Treasury 
Directive  implementing  that  Act  all 
require  that  a  semiannual  agenda  of 
regulations  under  development  and 
re\  ievv  be  published  in  the  Federal 
Register.  The  next  semiannual  agenda  of 
the  Inlrinal  Revenue  Service  will  be 
published  in  the  Federal  Rej'ister  in 
October  of  1985. 

Description 

This  Semiannual  Agenda  of 
Regulations  lists  all  projects  within  the 
Internal  Rexenue  Service  (I.R.S.)  as  of 
)c'ni:.ii\  3!.  1935.  for  the  df\ rlipmen'  of 
ri><.;iiiations  to  appear  in  the  Cade  of 


Federal  Regulations.  This  agenda  lists 
existing  regulations  under  development 
by  the  Legislation  and  Regulations 
Division  and  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel.  I.R.S.  The 
following  information  is  provided  for 
each  regulation  pi  ojett:  The  title: 
priority  status;  whether  the  regulation  is 
currently  under  re\  iew:  its  effect,  if  an\ . 
un  small  businesses;  the  part  of  the 
Code  of  Federal  Regulations  affected; 
the  legal  authority  for  issuing  the 
regulation:  a  brief  description  of  the 
problem  to  be  addressed  in  the 
regulation:  and  a  timetable  of  action 
taken  and  to  be  taken.  Under  additional 
n^foimalion  there  is  provided  the  cont.'-ol 
number  of  the  project  within  the  Chief 
Coutisel's  Oflice.  and  the  name  and 
telephone  numbers  of  tho  dr.ifling  .inii 
reviewing  attorneys. 

B\  liiipction  (if  ihp  St'i  rr!,ii\  ot  thi-  Ti.'.isiiry. 
Rost'oe  L.  Eggsr.  )r., 

Comnus^iionfj  of  tnfi'ira!  A^civ'.-ii.e. 


Internal  Revenue  Service— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


93 


102 


103 


Title 


{ 


26  use  7872      Temporary  Income  Tax  Regulations  Under  the  Tax  Return  Act  of  19S4   Relating  to  Below-MarKet 

Loans 

Regulations  on  Income  Tax  Under  ttie  Tax  Reform  Act  of  1984,  Relating  to  Bolow-Maiket  Loans 

To  Provide  Temporary'  Regulations  Relating  to  Mortgage  Credit  Certificates 

To  Provide  Regulations  Relating  to  Mortgage  Credit  Certificates  

Limitation  on  Credits  Based  on  Tax  Liability 

General  Business  Credit  and  CarryTorward  and  Carryback  of  Unused  Business  Credit  

Income  Tax--Credit  for  Increasing  Research  Activities  

Income  Tax--Employee  Stock  Ownership  Plan  Credit 

Rules  Relating  to  Various  Sections  Concerning  Dep)endency  and  Family  Status  of  Individuals  Living 


94 

26  use  7672 

95 

26  use  25 

96 

26  use  25 

97 

26  use  26 

98 

26  use  39 

99 

26  use  44F 

100 

26  use  41 

101 

26  use  7805 

Apart 

26  use  44C       Income  Tax-Joint  Ownership  of  Energy  Items  &  RenewabI*  Energy  Source  Expenditures  tot 

Purposes  ol  the  Residential  Energy  Credit  to  Confcrm  to  Sees  201(a)  A  202  of  the  ETC 

Credit  for  Clinical  Testing  Expenses  for  Certain  Drugs  for  Rare  Diioaaeo  or  Conditions 


Regula'ion 
Identifier 
Number 


1545-AG82 
1545-AH36 
1545-AG90 
1545-AH06 
1545-AH58 
1545-AH£7 
1545-AA07 
15-15AD56 

1545-AH44 

1545-AA03 
1545-AF64 
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Internal  Revenue  Service— Current  and  Projected  Rulemakings— Continued 


Se- 
quence 
Number 


104 
105 
106 
107 
108 
109 

110 
111 
112 

113 
114 
115 

116 

117 
118 
119 
120 

121 

122 
123 
124 
125 

126 
127 
128 
129 
130 
131 

132 

133 
134 
135 

136 
137 

138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 

150 
151 

152 

153 


26  use  46     Synchronization  of  Interest 

26  use  46      Income  Tax-Investment  Credit  for  Cooperativas I 

26  use  46      Income  Tax-The  Investment  Credit  for  Qualified  Progress  Expenditures 

26  use  46      Income  Tax-Investment  Credit  for  Commuter  Highvvay  Vehicles | 

26  use  46(c)(8)      Income  Tax-At  Risk  Limitations  on  Investment  Credit 

26  use  46(a)      Income  Tax-Changes  fo^ade  by  Sees  222(a)  and  223(b)  of  tfie  Crude  Oil  Windfall  Profit  Tax  Act  of 

1980 , 

26  use  38      Income  Tax-Tax  Treatment  of  filass  Assets  fcK  Investment  Credit  Purposes 

26  use  47      Income  Tax-Amendment  of  Recapture  Rules 

26  use  47      Amendment  of  Income  Tax  Regulations  Under  Sfictions  47,  48  and  196  Relating  to  Basis  Adiustment 

to  Reflect  Investment  Tax  Credit 

26  use  48      Income  Tax-Increase  m  Investment  Tax  Credit  for  Qualified  Rehabilitation  Expenditures 

25  use  43      Income  Tax-Investment  Credit  for  Rehabilitated  Structures 

26  use  48(1)      income  Tax-Special  Rules  Added  by  Sec  223ic)  of  Crude  Oil  Windfall  Profit  Tax  Act  19&0,  Relating 
to  Reduction  of  Credit  Where  Property  Is  Financed  by  Subsidized  ETC 

26  use  43  (I)  (16)      Amendment  of  the  Income  Tax  Regulations  Under  Section  18  (I)  (16),  Relating  to  the  Energy 

Investment  Credit  for  Qualified  Intercity  Buses  That  Are  Leased 

26  use  48(k)      Income  Tax-Defmition  of  Films  That  Are  Topica!  or  Othen,vise  Essentially  Transitory  in  Nature" 

26  use  51      Income  Tax-Ad;ustments  to  New  Jobs  Ci-ed't 

26  use  55      Income  Tax-Alternat'vc  Mir^imum  Tax 

26  use  56      Income  Tax-Tax  Benefit  Rule  fcr  f^mimum  Tax 

26  use  57      Income  Tax-Minimum  Tax.  Item  of  Tax  Preference  for  Intangible  Dnlling  Costs  Incurred  in  Dnt'ing  Oil, 

Gas  or  Geothermal  Weiis 

26  use  61      Income  Ta.",-Nonqua!ified  Salary  Reduction  AgTcnncnts  

26  use  66      Income  Tax-Treatment  of  Income  of  Certan  Innocent  Spouses  in  Community  Property  States 

26  use  72      Income  Tax-Unisex  Annuity  Tables 

26  use  72      Income  Tax -Clarification  of  the  Income  Tax  Regu-ations  W!th  Respect  to  the  Taxation  of  Distribution 

from  Qualified  Plans  Providing  Life  Insurance  Protection 

26  use  72(0)      Income  Tax-Certain  Distributior^s.  Contributcrs.  ETC 

26  use  72      Loans  Treated  as  Distributions 

26  use  72      Income  Tax-Early  Withdrawals  from  Deferred  Annuities 

26  use  79      Income  Tax-Group  Term  Life  Insurance-Evidence  of  Insurability 

26  use  79(d)      Nondiscrimination  Requirements  for  Employer  Provided  Group-Term  Life  Insurance 

26  use  83      Income  Tax-To  Make  Cenam  Amendatory  Changes  to  Ru.es  Relatng  to  Property  Transferred  m 

Connection  with  Perfcr.mance  of  Services 

26  use  86      Regulations  on  Income  Tax  Und3r  the  Social  Security  Amendments  Act  of  1983  Relat^'^g  to  the 

Taxation  of  Social  Secunry  Benefits  i 

26  use  101(f)      Income  Tax-Flexible  Premium  Contracts..! 

26  use  103(b)      Income  Tax-lndustnal  Development  Bonds  for  Veh,:les  Used  for  Mass  Com.Tiuting 

26  use  103      Income  Tax-To  Amend  the  P?.q',,'at!ons  Under  Ser'icns  1  103-13  and  i  1C3-14  with  Rospoct  to  the 

Calcuiations  of  "Overissuance"  and  "Cumulat.vc  Cash  Fioiv  Dc''M  ■  

26  use  103      Income  Tax-To  Amend  the  Regulations  Reif  t.ng  tc  t'-e  Treatment  of  Replacomo.-t  Fur.ds 

26  use  103      Income  Tax-To  Provide  for  tne  Tax  Corsec-jer,cc5  o'  Refunding  Industrial  Development  Bonds  to 

the  Issuer,  Bond-Ho;der  &  Industr'al  User , 

26  use  103(b)(4)     Inccm.e  Tax-Exemption  for  Indubtria'  aevei.-pment  Bonds  for  Water  Facilities „ 

26  use  103(b)      Income  Tax-To  Clarify  the  ■SL.'bstat-'.'a'iy  AW     Test ' 

26  use  103      l.icome  Tax--To  Clanfy  the  "Public  Use  '  ar^d    pMPC'.onaily  Related"  Requirements , 

25  use  103      Income  Tax-To  Provide  Timing"  Requirpnents  for  Exempt  Small  Issues 

26  use  103(b)(6)      Income  Tax-To  Clarify  the  Definition  ol  Ire  Term  "Issje" .- 

26  use  103(b)      Income  Tax-To  Delne  the  Term  "Pr.nc.pel  U-^er  c'  a  Facility" 

26  use  103(b)(6)(D)      Income  Tax-Increase  in  Limit  on  Srrai'  Issues  of  Industrial  Development  Bonds  

26  use  103(b)      Income  Tax-To  Canfy  the  Definition  of  Property  Which  is  a  Pollution  Control  Facility    

26  use  103(b)(6)      Income  Tax.-Manner  of  Electing  SlO  f^lhon  Limitation  on  Exempt  Small  Issues 

26  use  103      Income  Tax -To  Define  the  Term  "Facihty'  ..j 

26  use  103 A      Income  Tax-Mortgage  Subsidy  Bonds        . 

26  use  103(b)       Income  Tax-To  Clanfy  the  Definition  a«  Property  Trat  .s  a  Solid  Waste  Disposal  Facility  &  to 

Conform  to  Statutory  Exemption  for  Industrial  Developmerrt  Bonds  for  Qualifi  ETC 

26  use  103      To  Provide  Regulations  Requinng  Ce-tain  Debt  Obfigalions  To  Be  Issued  in  Registered  Form 

26  use  103      To  Provide  Regulations  Under  Section  lOJfb  (10)  Reiotmg  to  Local  District  Heating  and  Cooling 

Facilities • 

26  use  103      To  Provide  Regulations  Under  Section  103(k)  and  (I)-  Relating  to  Public  Approval  and  Information 

Reporting  Requirements  for  Pnvate  Activity  Bonds 

26  use  103      To  Provide  Regulations  Under  Section  103(b)(i4)  -  Relating  to  Limitation  on  Maturity  of  Industrial 

Development  Bonds 


Regulation 
Identifier 
Number 


1545-AH69 
1545-AA09 
154E-AAI3 
1545-AAC8 

1545-AA15 

1545-AAI4 
1545-AAiQ 
1545-AA18 

1545-AF06 
1545-AA12 
1545-AA21 

1545-AA26 

1545-AG31 
1545-AA22 
1545-AA31 
1S45-AFfiO 

1545-AA33 

1545-AA34 

15-15-AA35 
1 545-AA37 
1545-AA33 

1545-AD60 
1545-AD61 
1545-AE41 
1545  AF06 
1545-AA39 
1545-AEe9 

1545-AA41 

1545AG29 
15':5-AF28 

1545-Ai,43 

1545-AA4a 
15.15.AA45 


1545- 
1545. 
1545- 
1545- 
15ii5- 
1545- 
15.15- 
1545- 
1545 
1545- 
1545- 
1545 


AA47 
AA4? 
AA50 
AA5 ; 
AA52 
AA54 
AA56 
AA57 
AA58 
A.A53 
AA60 
AA63 


1 545-AA54 
1545-AE18 

1545-AE22 

1545-AE24 

1545-AE69 
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Se- 
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154 

155 
15C 

159 

160 
161 
•■62 

163 

le-i 

165 


170 

171 

172 

173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 

184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 
200 

201 

202 
203 


Title 


26  use  1C3A      To  Provide  Regulations  Under  Section  103A  Relating  lo  Mortgage  Subsidy  Bonds  for  Cooperative 

HoL-sing  Corporations 

26USC'C3(m)      Interest  Exempt  Other  than  Under  the  Internal  Revenue  Code 

26  use  103      To  Provide  Regulations  Under  Section  103  (b)  (6)  (C)  Reidt;ng  lo  Restrictions  on  Financing  Certain 

Facilities  with  Exempt  Small  Issues  ___ 

2C  use  103(c)      Arbitrage:  Treatment  of  Issue  Prce  and  Administrative  Costs "'.""""'' 

C6  use  103      Regulations  Relating  to  Feaeraily  Guaianieea  8on.3s 

26  use  103  (b)  (6)      To  Clanfy  Regulations  Rela!:rg  to  Failo'C-  Ly  Pnncipal  Users  to  T,:ney  r  He  Capital  Expendnuie 

Sfr.ter-ier.ts  

^'3  use  (D)  (15)      Regulations  Relating  (o  S40  Miii:on  Sc^ali  Issue  Limil  on  Tjx-Exempi  Bonds  Per  Taxpayer. 

26  use  103      Tenpo-ary  Regulations  Relating  to  Federally  Guaranteed  Booc's ][^^  [ 

26  use  103  lb)      Income  Tax  Regu!ations-To  Provide  Regulations  Under  Section  103  (b>  (16)  and  (17)  Reiatinq  to 

Acqu.sition  of  Land  and  Existing  Facilities 
26  use  103  (b)      To  Provide  Regulations  Relating  to  the  Tax  Exemption  ot  Obligations  to  Finance  M'xed-Use 

Residential  Rental  Property  . 

26  use   103  (c)  (6)       Amendment  of  Regulations  Relating  to  Arbitrage  on  Nonpurpose  Obliqations  to  Reflect 

Section  624  of  TRA  of  1984 

26  use  103  (n)      To  Provide  Regulations  Under  Section  103  (n)  Relating  to  Carryforward  Elections  and  Election  to 
Allocate  State  Ceiling  to  Facilities  for  Local  Furnishing  of  Electricity 

To  Provide  Regulations  Reiating  to  the  State  Volume  Cap  on  Pr;vatc  Activity  Bonds 
To  Revise  Definition  of  Areas  of  Chronic  Economic  Distress  for  Purposes  of  Mortgage  Subsidy 


166 

?6  US>-  103  in) 

167 

26  use  ;805 

Bonds 

168 

26  use  103A 

169 

26  use  104(31 

Of   1978.  Relating  to  Setf-lnsured  Medicat 


To  Provide  Regulations  Relating  to  Extension  of  Mortgage  Subsidy  Bonds 

Income  Tax-Changes  m  Exclusion  for  Sick  Pay  &  Certain  Military.  Etcetera.  Disability  Pensions 

Certain  Disabiity  Income  

26  use   105(h)       Ircome  Tax  Regulations  Under  the  Revenue  Act 

Expenses  Reimbursement  Plans 

26  use  108     Income  Tax-Discharge  ot  Indebtedness '^,',_  [ 

26  use  1 1 1      Incoir.e  Tax-Part  1 -Income  Tax  Regulations  Under  Section  111  Relating  to  Inclusion  of  Tax  B^neiii 
Items ,  

26  use  1 16      liicoTC-  Tax-Partial  Exclusion  of  Dividends  and  Interest  Received  by  Individuals  !!!!!!! 

26  use  1 171C)      income  Tax-Relating  to  Federal  Grant  Not  IncludabJe  in  Gross  Income  in  Certain  Cases.. !^"!''"!"""" 

26  use  1 18(b)      Income  Tax-Contributions  in  Aid  of  Construction  for  Certain  Utilities 

26  use  120     Income  Tax -Prepaid  Legal  Expenses „ 

Income  Tax-Tax  Treatment  of  Cafeteria  Plans _'_ 

Income  Tax-Exclusion  from  Income  of  Certain  Cost-Sharing  Payments  Under  Government  Progfams"'! 

Income  Tax-DepentJent  Care  Assistance  Programs 

Income  Tax  Part  1  Personal  ln|ury  Liability  Assignments 

Fart  i  Exclusion  from  Gross  Income  for  Certain  Foster  Care  Payments !!!"'^ 

Income  Taxes.  Employment  Taxes,  Excise  Taxes-Taxation  of  Fnnge  Benefits """'!' 

-Notice  uf  Proposed  Rulemaking  Relating  to  the  Exclusion  from  Gross  Income  of  Certain  Fnnge 


26  use  125 
26  use  126 
26  use  129 
26  use  130 

Income  Tax- 
26  use  132 
Income  Tax 

Benefits 

2C  use  133 
26  use  162 
26  use  162 
26  use  162 
26  use  163(d) 


Interojt  on  ESOP  Securities  Acquisition  Loans 

Income  Tax-EmpI  Tax -Deductibility  of  Certain  Transportation  Expenses '. I!!.!!!!!!! 

Income  Tax-To  Add  ."Provisions  Relating  to  State  Legislators'  Travel  Expenses '..'' 

income-  Tax -To  Provide  Betfei  Definitions  in  the  Area  of  Political  Advertising  &  Grassroots  Lobbying 
Inco.ne  T3x--Lmitation  on  Interest  Deduction 


26  use  165     Saiiciions  on  ib.suers  and  Holders  of  Registration-Required  Obligations  Not  in  Registered  Form 

26  U.Se  165      lr,oo,-T.e  Tax  Reqt.iations-Tdx  Straddles  Relating  to  Section  108  of  the  Tax  Reform  Act  of  1984 

26  use  16611)      Inrome  Ta.",  -DecfijCtions  tor  Addition  to  a  Resen/e  for  Certain  Guaranteed  Debt  Obligations 

26  use  168      Incoirie  Td>:Acce'e.'attd  Cost  Recovery  System 

26  use  163(e)(3)      !.icome  Tax-Normalizafion  Requirement  for  Public  Utility  Property 

26  use  ib8({)(8)      I,, come  Tax -Relating  to  Terminal  Rental  Adjustment  Clauses  in  Certain  Motor  Vehicle  Leases  ." 

Finance  Leases   Definilion  and  Special  Rules    

26  use  168      To  Provide  Regulations  Under  Seciion  168  Relating  to  Intangible  Property 

26  use  168      Temporary  Regulations  Under  the  Tax  Reform  Act  of  1984.  Relating  to  Tax-Exempt  Entity  Leasing 

26  use  163      Income  Tax- Amortization  of  Certain  Pollution  Control  Facilities 

26  use  170      Income  Tax -Charitable  Contributions  of  Scientific  Property  Used  for  Research 

26  use   1 /0(f)(3)      Income  Tax -Estale  &  Gift  Taxes-Transfers  of  Partial  Interests  in  Property  for  Conservation 

Purposes-To  Extend  Certain  Temporary  Tax  Provisions 

26  use  170  (a)  (1)      Deductions  in  Excess  of  $5,000  Claimed  tor  Certain  Cha.itable  (Contributions  of  Property  and 

Information  Reporting  by  Donees  Who  MaKe  Certain  Dispositions  of  Donated  Property 

26  use  172      Income  Tax-Net  Operating  Losses  Attributable  to  Product  Liability  Losses 

26  use  172(b)(1)(E)     Income  Tax-Net  Operating  Losses  for  Certain  Real  Estate  Investment  Trusts 


Regulat'on 
lden!if;9r 
Numtw 


vjis-AFse 

1545-AF49 

1545-AF63 
1545-AF75 
1545-AG84 

1545-AHie 
1545-AH19 
1545-AH20 

1545-AH45 

1545-AH68 

1545-AHC7 

1545-AG91 
1545-AH62 

1545-AGe8 
1545-AH66 

1545-AA66 

1545-AG34 
1545-AA67 

1545-AH17 
1545-AA69 
1545-AA70 
1545-AA71 
1545-AD62 
1545-AD63 
1545-AA73 
1545-AD65 
1545-AF39 
1545-AF52 
1645-AH52 

1545-AH56 
1545-AG46 
1545-AA76 
1545-AA78 
1545-AA79 
1545-AA80 
1545-AF63 
1545-AG57 
1545-AA81 
1545-AA87 
1545-AAe8 
1545-AF32 
1545-AF54 
1545-AF78 
1545-AG26 
1545-AA89 
1545-AA90 

1545-AA91 

1 545-AG86 
1545-AA93 
1545-AA94 
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204 

205 

206 
207 
208 
209 
210 
211 

212 
213 
214 
215 

216 
217 

218 
219 

220 

221 
222 
223 

224 

225 

226 

227 
228 
229 
230 
231 
232 
233 
234 
235 

236 

237 
238 

239 
240 

241 

242 
243 
244 

245 

246 

247 

248 
249 
250 
251 


Title 


26  use  179     Income  Tax-Election  to  Expense  Certain  Depreciable  Assets 

26  use  183  (e)  (3)      Election  to  Postpone  Determination  with  Respect  to  the  Presumption  That  an  Activity  is 

Engaged  In  for  Profit 

26  use  189      Income  Tax-Amortization  of  Real  Property  Construction  Penod  Interest  &  Taxes 

26  use  195     Income  Tax--To  Add  Provisions  Relating  to  Ste.'1-Up  Expenditures 

26  use  213     Medical  Deduction  for  Lodging  Away  from  Home 

"Income  Tax-Estate  Tax-Gift  Tax-Procedure  and  Administration-Retirement  Savings 

26  use  219(f)(3)      Income  Tax-Various  Pension,  etc  Provisions 

26  use  62      Income  Tax-Gift  Tax-Employment  Taxes-Retirement  Incoma  Plan  Excise  Taxes-Procedure  and 

Administration-Spousal  Individual  Retirement  Accounts  Simplified  Employee  ETC 

26  use  246  (c)      Income  Tax-Notice  of  Proposed  Rulemaking-Holdings  Periods  for  Dividends  Received  Deductions.. 

26  use  246A     Income  Tax-Debt-Financed  Portfolio  Stock  

26  use  263     Income  Tax-Prepublication  Expenditures  of  f^Wishers 

26  use  263  (h)      Income  Tax  -  Notice  of  Proposed  Rulemaking  -  Payments  in  Lieu  of  Dividends  in  Connection  with 

Short  Sales,  Section  263  (h)  of  the  Internal  Revenue  Code  »nd  Section  56  (a)  of  the  TRA  1984 

26  use  266      Income  Tax-To  Clarify  Treatment  of  Taxes  ^4easured  by  Compensation  Paid  Employees 

26  use  267      Regulations  Under  Section  267  IRC  to  Reflect  Section  1 74  of  the  Tax  Reform  Act  of  1984  Relating  to 

Losses.  Expenses,  and  Interest  in  Transactions  Between  Related  Taxpayers 

26  use  269A      Income  Tax-Personat  Service  Corporations 

26  use  274(h)      Income  Tax-To  Add  Provisions  Relating  to  Foreign  Conventions  (as  Amended  by  Section  4  of 

Public  Law  96-608) 

26  use  274(a)       Income  Tax-DisaMowance  of  Certain   Sntertamnr.ent  Expenses-To  Conform  to  Section  361, 

Revenue  Act  of  1978 ' 

26  use  274(b)     Income  Tax-Deductibility  of  Gifts  by  E.-npioytrs " 

26  use  277      Income  Tax-Taxation  of  Nonexempt  Membership  Organizations 

26  use  280      Income  Tax-Amortization  cf  Production  Cost  of  Motion  Pictures,  Books,  Records,  and  Other  Similar 

Property 


26  use  305 
26  use  305 
26  use  312 
26  use  302 
26  use  337 
26  use  338 


26  use  280A      Income  Tax-Deductions  for  Expenses  Attributable  to  Business  Use  of  Homes.  Rentai  of  Vacation 

Homes 

26  use  280F       Limitations  on  Amount  of  Depreciation  and  lnve,s?nient  Tax  Credit  for  Luxury  A^itomobiles  and 

Certain  Other  Property 

26  use  280G     Notice  of  Proposed  Rulemaking  Relating  to  Restnctions  on  Golden  Parachute  Payments 

26  use  291      Income  Tax-Special  Rules  Relating  to  Corporate  Preference  Items 

26  use  302(c)(2)      Waiver  of  Family  Aitnbution  by  Entities    .  ."..IZ!^ 

26  use  303      Income  Tax-Distnbution  in  Redemption  of  Siock  to  Pay  Death  Taxes 

Income  Tax-To  Clarify  Meaning  of  Term  '  Reasonable  Redemption  Premium".. 

Income  Tax-Dividend  Reinvestment  in  Slock  of  Public  Utilities    

Income  Tax  -  Amendments  to  Statutory  Provisions  Beating  to  Earnings  and  Profits 

Income  Tcix-Miscellaneous  Corporate  Amendnrints 

Income  Tax-Simultaneous  Liquidation  of  a  Parent  and  Subsidiary 

Income  Tax-Elections  Under  Section  338,  as  Added  by  Section  224  of  the  Tax  Eqi.ity  and  Fiscal 

Responsibility  Act  of  1962  as  Amended  by  the  Technical  Car'ections  Act  of  1982 

26  use  338       Regulations  Under  Section  338  (h)  (10)  as  Adde.d  to  the  Code  by  Section  306  o!  the  Technical 

Corrections  Act  of  1982.  Relating  to  Special  Elective  Recognition  o<  Gain  or  Loss 

26  use  338      Income  Teix-Application  of  Section  338  to  Stack  and  Assot  Acquisitions  in  the  International  Context 

26  use  7805      Temporary  Regulations-Questions  and  Answers  on  Miscviianeous  Matters  Under  Sect.on  338  of 

the  Internal  Revenue  Code 

26  use  338      Deemed  Sale  Pnce  When  Certain  Stock  Purchases  Are  T.-eated  as  Asset  Acquisitions 

26  use  338      Income  Tax-Regulations  Under  Section  338  (6) ."".""' 

26   use   341    (d)       Amendment  of   the   Income   Tax   Reguiat.ons   U.-.der   Section   34!,   Reiatirg   to   Collapsible 

Corporations,  to  Reflect  tne  Tax  Reform  Act  of  1984 

26  use  346(b)      Income  Tax-Corporate  Distributions  of  Appfeciated  Property  and  Partial  Liquidations 

26  use  355     Income  Tax-Distnbution  ot  Stock  and  Securities  of  a  Control'ed  Corporation 

26  use  368      Income  Tax-Tnangular  Reorganizations,  Bas'S  and  Ot.^^er  Conseauences 

26  use  367      Amendment  of  the  Income  Tax  Regulations  Under  Section  3':7  of  tne  Code  (Transfers  to  Foreign 

Corporations)  to  Reflect  Section  131  of  the  Tax  Reform  Act  of  1984  (PL.  98-359) 

26  use  367(b)      Income  Tax-Treatment  of  Exchanges  Desaibed  m  Section  367  (b) 

26  use  368(a)(2)(E)       Income  Tax-Acquisition  of  a  Corporation  by  Merger  of  a  Corporation  Controlled  by  the 

Acquinng  Corporation 

26  use  368(a)(2)(F)     Income  Tax-Exchange  Funds 

26  use  368      Income  Tax-Corporate  Reorganization  Amendments 

26  use  368      Income  Tax-Temporary  Regulations-Reorganizations  Involving  Financially  Troubled  Thrift  Institutions .. 
26  use  401      Defined  Benefit  Plan  Terminations  and  the  Reversion  of  Assets 


Regulation 
Identifier 
Number 


1545-AA95 


1545-AG27 
1 545-AA97 
1545-AB02 
1545-AH21 
1545-AD66 
1545-AG62 

1545  AD59 
1545-AH40 
1545-AH39 
1545-AA36 

1545-AH37 
1545-AB03 

1545-AGll 
1545-AF11 

1545AB04 

1545-AB05 
1545-AB06 
1545-AB07 

1545AB08 

1545-AB09 


1545 
1545 
1545 
1545 
1545 
1546 
1545 
1545- 
1545 
1545- 


AG99 
-AH49 
■AE7e 
•AF13 
AB13 
AB15 
AB14 
AG30 
AB12 
AB18 


1545-AF38 

1545-AF93 
1545-AG13 

1545-AG25 
1545-AF29 
1545-AE60 

1545-AG33 
1545-AF16 
1545-AB20 
1545-AB21 

1545-AG68 
1545-Ae26 

1545-AB30 
1545-AB31 
1545-AB29 
1545-AB28 
1545-AF81 
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Se- 
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J  ST 
?S5 
?t6 


26^ 


?6i 


?63 
264 
265 
?6u 

268 
269 

2~0 

2^1 
2^2 


2"S 
2/9 
260 
231 
2S2 
2H3 

2?  5 
236 
28  7 
2B8 
263 
230 
2^1 
292 
293 

294 
295 
296 
297 
298 
299 

300 
301 

302 
303 


itie 


I'.-it.oos   on   Effej'.ive   Da'.>-s   ard   O'.her   ^br-.Lics   Ansing   Under   the 


PL    95-,397.   Sec   302(eU4)       TBir.r  yar^   He 
Rel.renent  Equitv  Act  of  1984 
26  LiSC  401(a)(2)      Income  lax--Re;i.f'd  oi  '.'istaken  C,or,ti;i?;,i,crs _.„ ,..„ ,.._... 

26  use  401(a)(5)      Income  Tax--Conrparai''irty  ot  Plars  fo'  V?sing  - 

26  use  40l(aii9)       Income  Tax'-Reqjiis'j  Oist'ibuttons  trom  Cijc.fca  Plans  a'^cJ  Irj.viriuai  Rr-tir'-'-r.cnt  Acrounis 
and  PartirJ  Rollovers  ot  Individual  Reli'f  ivie^l  Acco'jrts 

2o  L>SC  72      Various  Pension  Parity   etc   Prcv -.ons  Urxler  the  Tav  Equtv  and  F-isCof  Pe£poP'^:billt)'  Act  of  193^'  and 
l^e  rrononnic  neccver>  ~c^  A^i  ot  i9j>1 

26  use  -lOM^)      Income  1ax--Certain  Casn  or  P^  -.^'red  A-ianQt^ments 
26  US'"^  401(1)      NondiSv'im:nat^ry  Cocirimalion  ot  nei'P-^d  Cr ntributK.'r  i^.aPc  vvitn  Old  Agr?  Surv.vors  a^d  Di^ab.i'ty 

irsu   ;nce  

26  use  402(a)t2)      Income  Tax--Treatmo'M  ot  Cenan  Lump  Sum  Distr  Cuiions 

26  use  ■'02'a)(5)       Income  Tax-Tax-riee  Rollovers  of  Lump  Sum  D;st'ibul-cns  a^d  P'an  'erm.ina':  "n  Payi'  intt 

L'.mo  Sum  Distributions  Made  witi'.  Pc:-p?t.t  to  a  Decedent , , 

Retirement  ,Arrang»-'ments  o'  Churclne? - „ _ _ 

26  use  4,13(1. ii7)       Income  Ta<--TaAability  ot  Benot;r.ary  Under  Annuitv  Pi.irchase  by  Sec    50i(c)  Orgamzaticn  or 

P'^blic  School  

Pr..icedure  at^a  Adnvmst'a'ion  Re5u:^i;nns  Under  the  Tax  Re'.^'.n^  Act  of  I9b4  Re^aung  to  Dividen;;i  from  ESOP^ 
2b  use  404(aKi;      In^^ome  la«    Deduction  Lim.itat'0.''S  and  Funding  Rules  '<:'■  Vak.Mpg  C(.-ia'n  Agreements 
26  'J5C  404^a)(9)      Income  i  ax--cmpiCy6'e  oicc^  v.'A'ftc-'Si'ip  !  -an  i.c-an  :^syr"c,'ib 

j6  use  ^0A[(.-\)      Income  T.^x-■0^duc'.ltlllry  of  Payments  of  Do'er  cJ  Compens.ition  to  Ir.oependr-r.t  Contractors 
?6  use  ■■•0•^g)       Income  T.u  -Deducton  of  Employer  Liatii'ity  Puyrr.entb,    Noticn  of  Rcoryanization  and  P.,... ling 

Rc-quiremei'ts  — 

20  L'SC  4i\iA      Income  i  ax-Deduction  'o'  Certain  Foreign  Oeieired  Compensati'jn  P^ans 

26  use  4jg      Annual  Infoimaticn  Ber..oris  bv  Trustees  ana  Issue's  of  lndi--i:ai  'Retirement 
26  use  4,^^      Income  Tax-Reqjir':ments  for  Tax  Credit  Employee  Sto( a  CJvv •-•;-, -ship  Pla  is 

and  Defined  ContJ.bLtion  Plan  Voting  'Hignts.  ,  . 

PL  98  29.'.  Sec  301       Retirement  F..-,',>ity  Act  C'langes  '•:  Participation   Vesting,  <=•:   Ruici       „. 

26  use  7805      Restrictions  on  Cash-0'its  Urder  the  Retirement  Fqu.fy  Act  of  1j54    .  

?C  use  7205      Teniporary  Re.^ulations  on  RwSihCtirins  .'.n  Cash-Outs  Un.i-.i  the  Rotiiement  E.^jiiy  Act  of  1964 
26  use  4ll(d)il)      Income  Tax--Coordination  of  Ves'ing  and  Nondiscrimination  Rijcuirements  fo;  Oualif;e.l  Pi.^ns 
26  use  410      Rules  Clarifying  the  Incomie  Tax  Regulations,  P,-?rt  1.  wiih  Respect  to  Senv.ce  Compulation  Under 

Pension    etc   Plans  _ 

2t  use  412      Income  Tax-  Excise  Tax  Pegi.iaiions-  Funding  for  G  .3':f"-d  picPS  

26  US^  4  1 2(1-1)      Incomp  Tax-Pension  [  xcise  Ta>cs--Miscei:aneo„s  Fv-nding  P'Dvisions         „., 

26  use  4i2tci(3)      Income  Tax  -Teim.  Etc  Funding  fo'  Anciliarv  Benc'if- „. 

26  L'SC  414(b)      Income  Tax-Definitions  i  Special  Rules       ,        .  _ ^.^„. 

income  Td*--Detinitions  and  Special  P.Jrs  S«'Vice  'or  Piedecei,sor    _ -..., '..,..^ <.„._ 

Income  Tax--ChLirch  Plans _ ^.~ -.... 

Income  T3x--Definit:on  of  Vultie.mployei  Flan 

Income  Tax-Employees  c'  an  Affiliated  Sea'ice  Group 

Income  Tax  Regulations--Affiiiated  Ser^'ice  Groups  arid  Empiovto  Leasirig _ 

Limitations  on  Bi-nefils  and  Contributions  U'nder  Oualiiiod  Pl.ias  

26  use  417      Joint  and  Survivor  Annuities,  

26  use  418      Income  Tax--Reorgan,zaticn  Status 

rs  use  418B      Income  Tax-Mimmum  Contribution  Requiremnnt  In  Gc""'a!.  ^ 

Income  Tax--Overburden  Credit  Against  Mir  mum  Coniriljuticn  ^equiiem.enl  

Income  Tax  -Adjustmorts  in  Accrued  Benefits,  ii"iSo!v>^nt  Plo'is   Po'a.ed  Vesting  Provisions 

Treatment  of  Funded  Welfare  Benefit  Pians  

Income  Tax--ereaiion  &  Treaiment  ot  i'^cenlivo  Stock  Opt.oris 

Income  Tax-Requests  lor  Change  of  Method  of  Ac(  oont.iig  from  an  Erroneous  Melfiod  of 


lans 
Fmplovee  I'.cun  C'ed.t, 


26  U.se  -t'4(a) 
26  U.Se  41  lie) 

25  use  41 4(f) 

26  use  11 '..'■'i) 


Reg'j'?iion 
Icteiilitiof 
Numtjei 


i545-A'^04 
l545-ADe.8 
1545  AD69 


•545 


■S'i 


154C  .'•£34 
i545-a::"2 

1545-AE93 
1545-AC"3 


I5i; 


al:''4 
AE25 


1545  AD'5 
1545-AG65 
1545  AD'S 

I  J-*  ^  -  r^  u  '  ' 

15-5  AD78 

^.545  AP80 
l545Ar'?i 
'54L  A2S3 

i:.45-AD82 
1545-AH03 
15-;b  Ai-  2-1 
15 '-5  A-  .2 
1545  AD33 


26  use  418C 
26  use  41SD 
26  use  4-,9A 
26  use  ■'.22A 
26   use   446(e) 


1^45 
1545 
1545 
1545 
1o45 
1545 
1545 
1:45 
1  545 
1545 
1545 
1545 
1545 
1535 
1545 
1545 
1545 


AE'"9 
ADS4 
AD85 
AD55 
AB35 
ADS  7 
ADfS 
ADS  3 
AfyO 
AE91 
AE/5 
AG72 
AD91 
A[?m2 
Ar94 
A2:95 

Aeii4 

A  336 


Accounting  

26  use  446ie)      Income  Tax--Clarification  of  Rcaticnship  Betv/een  SecMons  446(e)  and  481 

26  use  44  7      Income  Tax-Method  of  Accounting  icr  Corporations  Engaged  in  Farming 

23  use  451       income  Tax.-To  Clarify  Treatment  of  Ceaam  Costs  Incurrea  with  Respect  to  long  Term  Contiacls 

26  use  453      Income  Tax-General  Rules  Relating  to  Installment  Sales  

25  use  453     Income  Tax  Regulations-Part  I  Installme.nt  Saifis  by  Nontaxable  Entities,  

26  use  453      Income  Tax  Regulations -Part  1  -Special  Rules  Relating  to  Installment  Obligations  That  Are  Readtly 
Tradable  or  Payable  on  Demand 

26  use  453     Income  Tax-Installment  Obligations  Received  from  a  Liquidating  Corporation 

26  use  453      Income  Tax-Installment  Obligations  Received  in  Transactions  in  which  Gam  or  Loss  is  Generally  Not 

Recognized 

26  use  453      Income  Tax-Installment  Sales  Between  Related  Parties  

26  use  453A     Income  Tax-Installment  Method  Reporting  by  Dealers  in  Personal  Property 


1545-AE37 
1545-A328 
1545-A339 
154  5-AB40 
1545-A542 
1545-AF73 

1545-AG37 
1545-AB43 

1545-AB44 
1545-AB45 
1645-AB47 
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304 
305 
306 
307 

306 

309 

310 
311 
312 

^13 

314 
315 

316 
317 
318 
319 
320 
321 
322 
323 
324 

325 
326 
327 
328 

329 
330 
331 
332 

333 

334 

335 
336 
337 
338 
339 
340 
341 
342 
343 
344 

345 
346 
347 
348 
349 
350 
351 
352 

353 

354 


Internal  Revenue  Service — Current  and  Projected  Rulemakings — Continued 

1 : 


Titia 


i 


Transitional  Rule  Provided  in  Section  91  (i)  of  the  Tax 


26  use  453B      Income  Tax  --  Gain  or  Loss  on  the  Dispos^Son  of  an  Installment  Obligation  

26  use  453      Income  Tax-Installment  Sales  Revision  Act  of  1980,  Regulations  Relating  to  Wrap-Around  Mortgages.. 

26  use  453A      Income  Tax  Regulations-Part  1.  Installment  Sale  bv  Dea'crs  in  Personal  Property 

26  use  458      Income  Tax-Exclusion  from  Gross  Income  with  Respect  to  Magazines.  Paperbacks,  and  Record 

Refjrns  After  Close  of  Taxable  Year 

26  use  461      Income  Tax -Treatment  of  Prepaid  Interest 

26  use  461(h)       Temporary  Income  Tax  Regulations -Sffective  Dates  Relating  to  the  Economic  Performance 

Requirement 

26  use  461(h)      Income  Tax  Regulations-The  Econom.c  Performance  Requirements    

26  use  461  (h)      Temporary  Income  Tax  Regulations-Tre  Economic  Performance  Requirement 

26  use  461  (i)      Temporary  Income  Tax  Regulations-Taxable  Year  o'  Deduction  for  Amounts  Paid  by  Cash  Method 

Tax  Shelters 

26  use  461  (i)      Income  Tax  Regulations-Taxable  Year  of  Deduction  for  Amounts  Paid  by  Cash  Method  Tax 

Shelters 

26  use  463     Income  Tax-Accrual  of  Vacation  Pay . 
Income  Taxes-Election  for  Accrued  Vacation  Pay  Unde 

Reform  Act  of  1 984 

26  use  464      Income  Tax-Limitation  on  Deductions  in  Case  of  Farming  Syndicates 

26  use  465      Income  Tax-Determination  of  Amounts  at  Risk  vvith  Respect  to  Certain  Activities   

26  use  465     Extension  of  the  A!-Risk  Rules - 

26  use  466      Income  Tax-Qualified  Discount  Coupons  Raturned  After  Close  of  Taxable  Year 

26  use  467      Income  Tax  Regulations-Deferred  Payments  for  Use  of  Property  or  Services 

26  use  467      Temporary  Income  Tax  Regulations-Deferred  Payments  for  Use  of  Property  or  Services 

26  use  468A      Temporary  Income  Tax  Regulation-Special  Rules  Relating  to  Nuclear  Decommissioning  Costs 

26  use  471      l.ncome  Tax-Inventories  a!  Cost  or  Market.  Whichever  is  Lower 

26  use  472(d)      Income  Tax-Three-Year  Averaging  for  Increases  in  Inventory  Value  when  Electing  LiFO  Method  of 

Accounting.  Value  when  Electing  LIFO  Method  of  Accounting 

26  use  472      Inventory  Computed  by  Use  of  Consumer  or  Producer  Price  Indexes 

26  use  473      Income  Tax-Qualified  Liquidations  of  LIFO  Inventories 

26  use  474     Use  of  One  Inventory  Pool  by  Small  Business  Electing  LIFO  Method  of  Accounting 

26  use  482      Income  Tax-Allocation  of  Income  &  Deductions  Among  Taxpayers  to  Revise  Percentage  Applied  in 

Determining  Rental  Charge  for  Use  of  Tangible  Property 

26  use  483(g)      Income  Tax -Maximum  Rate  of  Imputed  Interest  for  Sale  of  Land  Between  Related  Persons 

26  use  483      Income  Tax-Semiannual  Compounding  of  tlie  Test  Rate  Under  Section  483 

26USC501(k)      Income  Tax-Child  Care  Organizations       

26  use  501(c)(12)       Income  Tax-Rules  Clarifying  the  Regulations  With  Respect  to  the  Computation  of  "Gross 

Income"  of  an  Electric  Cooperative 

26  use  501(e)      Income  Tax-Amendment  of  Regulations  to  Reflect  the  Grant  of  Tax  Exempt  Status  to  Certain 

Hospital  Service  Organizations 

26  use  501(c)(7)      Income  Tax-Tax  Treatment  of  Certain  Social  Clubs  &  Protubition  of  Discrimination  by  Certain 

Social  Clubs - 


Regulation 
Identifier 
Number 


1545-AB41 
1545-AB46 
1545-AF71 

1545-AB48 
1545-AB49 

1545-AH28 
1545-AH32 
1545-AH33 

1545-AH31 

1545-AH35 
1545-AB50 


1545- 
1545- 
1545 
1545 
1545 
1545- 
1545- 
1545 
1545 


AH16 
AB51 
■AB52 
•AF86 
AB53 
AG80 
AG81 
AH08 
AB54 


1545-AB55 
1545-AF65 
1545-AB56 
1545-AF92 

1545-AB57 
1545-ABS8 
1545-AF59 
1545-AG64 

1545-AD99 

1545-AE01 


26  use  505  (a)      Nondiscnmination  Requirements  under  Sections  501  (c)  (9)  and  (20) 

26  use  505  (c)      Notification  Requirement  for  Section  501(c)  (9)  and  (20)  Organizations 

26  use  512(a)(3)     Income  Tax-Sociai  Clubs  Unrelated  Bjsmess  Income 

26  use  513(e)      Income  Tax-Hospital  Services  Not  to  Constitute  an  Unrelated  Trade  or  Business 

26  use  512(a)      Income  Tax-Unrelated  Trade  or  Business  Incom.e 

26  use  527      Income  Tax-Pates  of  Tax  for  Principal  Campa  gn  Committees 

Income  Tax-Relationship  Between  Section  527  and  the  Federal  Election  Campaign  Act 

Income  Tax-Limitation  on  Additions  to  Bank  Loss  Rescry/es      

Treatment  of  Foreclosed  Property  by  Ceriairi  Creditors 

Income  Tax-Restoration  of  Depletion  Deductions  on  Bonus  and  Advanced  Royalties  m  Certain 


26  use  527 
26  use  585 
26  use  535 
26  use  612 


Cases 

26  use  613(A)      Income  Tax-Supplementary  Rules  on  Li.Tiitations  on  Percentage  Depletion  for  Oil  &  Gas 

26  use  613A(c)(10)      Income  Tax-To  Conform  to  Sec  3  of  the  Act  of  12/28/80 

26  use  642(g)     Income  Tax-Disallowance  of  Certain  Items  as  Deductions  for  Estate  and  Income  Tax  Purposes 

26  use  644      Income  Tax-Special  Rule  for  Property  Transferred  at  Less  Than  Fair  Market  Value  .  

26  use  667      Income  Tax-Procedure  &  Administration-Accumulation  Trusts 

26  use  679      Income  Tax-Procedure  &  Administration-Foreign  Trusts  Havng  US.  Beneficiaries 

26  use  704(b)      Income  Tax-Determination  of  Partner's  Distributive  Share 

Amendment  of  Section  1.704-1  to  Provide  Rules  on  Partner's  Distributive  Shares  of  Items  Attrib.  to  Nonrecourse 

Debt  and  the  Interrelationship  of  Subsections  (b)  and  (c)  of  Section  704 

26  use  7805      Allocations  of  Income  Gain,   Loss,  and  Deduction  wilh  Respect  to  Property  Contributed  to  a 

Partnership 

26  use  706(c)(2)(B)     Income  Tax-Items  Allocated  to  Portpn  of  Year  Partner  Held  Interest., 


1545- 
1545- 
1545- 
1545- 
1545 
1.545- 
1545- 
1545- 
1545- 
1545- 

1545- 
1545- 
1545- 
1545- 
1545- 
1545- 
1545- 
1545- 


■AD98 
AG23 
AG44 
■AB59 
•AE05 
AEOO 
AB60 
AE06 
AB66 
-AFOO 

A369 
AB73 
AB74 
AB75 
AB76 
AB78 
AB79 
AB80 


1545-AGOO 

1545-AG98 
1545-AB81 
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Se- 
quence 
Number 


Title 


355  26  use  707      Income  Tax--Trratrr>ent  of  Payments  to  Partners  Not  Acting  in  Tbe^t  Capacity  as  Partners 

356  26  use  707      Amendment  of  Income  Tax  Regulations  witn  Respect  to  Treatment  of  Disguised  Sales  by  Partners 

357  26  use  724      Contributions  to  a  Partnership  of  Unrealized  Receivables.  Inventory  Items  or  Capital  Loss  Property. 

358  26  use  731       Income  Tax--Amendmenl  of  Sck;  1.731 -1(c)  to  Clarify  tfie  Tax  Treatment  of  a  Distribution  of  Property 

by  a  Partnership  to  a  Partner  Who  Had  Recently  Contributed  Other  Property 

359  26  use  751      Income  Tax-Treatment  of  Unrealized  Receivables  and  Inventory  items  Held  by  Tiered  Partnerships 

360  PL  98-369,  Sec  79      Partner's  Share  of  Partnership  Liabilities 

361  26  use  809(d)      Imputed  Earnings  Rate  for  Mutual  Life  Insurance  Companies 

362  26  use  817      Temporary  Income  Tax  Regulations-  Diversification  Requirements  for  Variable  Annuity,  Endowment, 

and  Life  Insurance  Contracts 

363  26  use  817       Income  Tax  Regulations-Diversification  Require.ments  for  Variable  Annuity,  Endowment,  and  Life 

Insurance  Contracts ■• - 

364  26  use  818(c)      Treatment  of  Graded  Premium  Policies  Under  the  Approximate  Revaluation  Method  of  Recomput- 

ing Reserves  

365  26  use  809      Income  Tax-To  Clarify  the  Treatment  of  Certain  Amounts  Refunded  in  Reinsurance  Transactions 

366  26  use  852     Extension  of  Holding  Period  for  Losses  Attributable  to  Capital  Gam  Dividends  of  RIC's  and  REIT's 

367  26  use  861(a)(7)      Income  Tax -Source  of  Income  of  Undei^wnting  income 

358  26  use  861       Source  ol  interest  and  Dividends 

369  26  use  861      Amendment  of  the  Income  Tax  Regulations  Under  Sec    1  861-8  to  Provide  for  the  Allocation  and 

.Apporiionmeni  of  Partnership  Expenses 

370  26  use  871      Income  Tax -Original  Issue  Discount 

371  26  use  871       Repeal  of  30  Percent  Withholding  by  the  Tax  Reform  Act  of  1984  

372  26  use  871       Employment  Taxes:  Application  of  the  Repeal  of  30%  Withholding  by  the  Tax  Reform  Act  of  1984 

and  of  Information  Reporting  and  Backup  Withholding  m  Light  of  Such  Repeal 

373  26  use  892      Income  Tax--Rules  for  Deterriining  Whether  Loans  or  Net  Leases  Are  Comr-isrcial  Activities 

374  26  use  897(6)(2)      Income  Tax-Partnership,  Trust,  and  Estate  Rules  Regarding  Taxation  of  Foreign  Investment  in 

U  S  Real  Property  Interests 

375  26   use   897       Income   Tax -Taxation  of  Foreign   Investment  in   U.S.   Real   Property  and   Information   Returns 

Copcerning  Foreign  Ownership  of  U,S,  Real  Property 

376  25  use  897      Notice  of  Proposed  Rulemaking -Nonrecognition  Corporate  Distributions  and  Reorganizations  Under 

the  Foreign  Investment  m  Real  Property  Tax  Act 

377  26  use  902      Income  Tax -To  Clarity  Rules  tor  Determining  Earnings  &  Profits  of  a  Foreign  Corporation  &  Amount 

of  Creditable  Foreign  Taxes _~„^,*,, -,— ^..„ , 

378  26  use  904(f)     Income  Tax -Recapture  of  Overall  Foreign  Losses 

379  26  use  905(c)      Income  Tax-Procedure  &  Administration-Taxpayer's  Obligation  to  File  a  Notice  of  Redetermina- 

tion of  Foreign  Tax  and  Civil  Penalties  for  Failure  to  File 

380  26  use  905(c)      Income  Tax-  Temporary  Regulations- Taxpayers  Obligation  to  File  a  Notice  of  Redeterminalion  of 

Foreign  Tax  and  Civil  Penalties  for  Failure  to  File 

381  26  use  907      Amendment  of  Regulations  Under  Section  907  of  the  Internal  Revenue  Code  of  1954  to  Conform 

Them  to  Section  211  of  the  Taix  Equity  and  Fiscal  Responsibility  Act  of  1982 

,382  26  use  921      FSC  Gene.'al  Rules,  Requirements.  Definitions,  and  Specal  Rules ..._ 

383  26  use  9S4  (d)  ('*.)      Income  Tax  Regulations  Relating  to  Foreign  Management  and  Foreign  Economic  Processes 

Requirements  of  a  Foreign  Sales  Corporation 

384  26  use  936      Amendment  of  Regulations  Under  Sections  934  and  936  to  Conform  to  Changes  Made  by  Section 

213  of  tf'e  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982 

385  26  use  936(d)(2)       Income  Tax  -Definition  of  Qualified  Possession  Siource  Investment  Income  for  Pu;p:'se3  of 

Puerlc  Rico  &  Possession  Tax  Credit 

386  26  use  Q54      Current  Taxalion  of  Foreign  Om  R.;iated  Inco'tie  of  Conticiltd  Foieign  Corpc'QU.ons 

387  26  use  995       Tempo'ary  Income  Tax  Reg^laticns  Unusr  Ihe  Tax  Reform  Act  of   '984  Reiaiing  to  INTEREST 

CHARGE  DiSCs  

368  26  use  1014(e)      Income  Tax-  Basis  of  Certain  Appreciated  Property  Tra,".sfer(Cd  to  Decedent,  E  IC     , 

309  26  use  7805      Rules  Relating  to  the  Inapplicabi'ity  of  Section  1031  to  Partnership  lr;{eresfE  ar>d  the  Lii^itation  on 

the  Period  Dbri,"g  Wn.ch  Lmv  K.na  Exchangc-s  May  Be  Made 

390  26  use  4978      Stock  Sales.  Etc,  to  and  by  ESOP  s.  Eir _ 

3J1  26  use  1056     Income  Tax-Basis  Limitation  &  Recaptjre  of  Depreciation  on  Player  Contracts " 

392  26  use  1058      Income  Tax-- Tio.isfeis  of  Securities  Under  Certain  AgreemenI^ 

393  26   use   1059       Income  Tax-  Notice  of  Proposed   Rulemaking  -  Amendment  of  Regulations  Relating  to  Basis 

Reductions  for  Ncn  Ta»ad  Portion  ol  Extraordinary  Dividends  to  Reflect  TRA  1984    

394  26  use  1092      Income  Tax-Tax  Straddles 

3-5  26  use  1092  (b)  (1)      Income  Tax  Regulr^tions  Under  the  Tax  Reform  Act  of  1984  Relating  to  Mixed  Straddles 

396  26  use  1092  (b)      Income  lax  Rpgulations  Under  ihe  Economic  Recovery  Tax  Act  of  1981  and  the  Tax  Reform 

Act  cf  1984.  Relating  to  Straddles ' 

397  26   use    1239       Income  Tax-Time  for   DHlermming   Relatedness   Under   Section   1239-Relating  to  Transfer  of  I 

Depreciable  Property  Between  Related  Persons ' 


Regulation 
Identifier 
Number 


1545-AG83 
1545-AH22 
1545-AG85 

1545  AB84 
1545-AH67 
1545-AH26 
1545AG53 

1545-AG78 

1545-AG79 

1545-AF03 
1545-AB86 
1545-AH64 
1545-AB89 
1545-AF15 

1545-AF57 
1545-AB93 
1545-AG65 

1545-AH15 
1545-AB94 

1545-AB98 

1545-AB99 

1545-AF17 

1545-AC02 
1545-AC05 

1545-AC06 

1 545-AC09 

1545  AE34 
15'5-Ahl4 

1535-AH-!0 

1545-AF21 

1545-AC10 
1545-AE3a 

154  5- AG  71 

i545-Ar:i8 

1545-At-i43 
164C-AG21 
1545-AC19 
1545-AC20 

1545-AH41 
1545-Ae21 
1545-AH59 

1545-AH60 

1545-AC29 
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398 
399 
400 
401 

402 
403 

404 
405 
406 

407 
408 

409 
410 
411 

412 

413 
414 
415 
416 
417 
418 

419 
420 

421 

422 

423 

424 
425 
426 
427 

428 

429 

430 
431 
432 
433 
434 
435 
436 
437 
438 

439 

440 

441 

442 
443 
444 


^r^/'       IT? /I       -..- 


Relating  to  the  imposition  cf  Tax  on 


26  use  1361 
26  use  1382 
26  use  1382 
26  use  1445 
26  use  1502 


to  Modify  Treat.-T^cr.t  of  Stock  Redemptions  and  Nondividend 


26  use  1248      Income  Tax--Gain  from  Sale  or  Exchange  ofStock  in  Foreign  Corporations 

26  use  1253      Income  Tax-To  eianfy  Tax  Treatment  of  Transfers  of  Franchises,  Tradema'KS,  &  Trade  Names 'T 

26  use  1254      Income  Tax-Gain  from  Disposition  of  Inte'est  m  Oii  or  Gas  Property 

26  use  483      Income  Tax-Temporar/  Regulations  Under  Section  1274  end  483  Relating  to  Deferred  Pavmeri's 

Under  the  Tax  Reform  Act  of  1934 , 

26  use  1275      Original  Issue  Discount  Reporting  Requremants 

26  use  1275       Regulations  Under  Section  1271  Th'ough  1275  Relating  to  Tax  Treatment  of  Debt  iristruments 

Having  Original  issue  Discount , 

26  use  1361      Income  Tax-Treatment  of  Ob:igations  VVhicfi  Purport  to  Represent  Debt  as  a  Second  eia=s  of  Stock 

26  use  1361      Income  Tax--Definition  of  S  Corporatcn , 

A,mendment   of    Income    Tax    Regulations    Under   Code    Sections    1362    and    1363 

Revocation,  and  Termination  of  an  S  eorpoi^ation 
26  use  1366      Income  Tax-Pass-Thru  of  S  Corporation  Iterrs  to  Sharehoiders 
26  use  1367      Income  Ta;<-Rules  Relating  to  Adiustmenf  to  Basis  of  Stock  of  Shareholders  cf  S  eorporatio'n  and 

to  Determination  of  Basis  of  Property  Distrbut  en  oy  Corporation 

26  use  1371      Income  Tax-Certain  Rules  Reiatng  to  Sharaf-oiders  of  Subchapter  S  Co'-porations ^. 

26  use  1371      Income  Tax-Application  of  Subchapter  C  Rules  to  S  Corporations "ZZ"" 

Income  Tax-Treatment  of  S  corporation  as  a  Partnership  for  Certa  n  Purposes  of  the  Internal  Revenue  Cede  of 

1954 _ 

AmonHnnor**    r\i    lornmo    Toy    Dnn<  !T*.<%nc-    t  im 

Capital  Gams  and  Passive  Investment  Income . 

26  use  1377      Income  Tax-Dofinitions  and  Special  Rules  Peaaining  to  S  Co'pora'ion !!..!..!!!„„.!  .Z  

Income  Tax-Certain  Elections  Under  the  Subchapter  S  Revision  Act  of  1982 1.","!"!."!"!!"""."?"""' 

Income  Tax-To  Clarify  Section  1.1382  6  witri  Regard  to  Inventory  Pools l.',!,'"".'l'"Z".'.".'"" 

Income  Tax-Distributions  Quaiifying  as  Patronage  Dividends '...' 

Income  Tax  Withholding  Upon  Dispositions  of  U.S  Real  Property  Interest  by  Foreign  Persons'.^!!! 
26  CFR  Part  l-Amendment  of  the  Income  Tax  Regulations  Under  Section  1502  of  the  Code  to 
Reflect  Section  224  of  Tax  Equity  and  Fiscal  Responsib'iiW  Act  of  1982 
26  use  1502      Amend.-nent  of  Consolidated  Returns  Regulations  Re;atir.g  to  Life-Life  ConsoI'dat'Ons 
26  use  1502      Amendment  of  Section  1.1502-14 
Distributions  in  Excess  cf  Basis 

26  use  1502      Income  Tax-Consolidated  Relum/Accumuiated  Earnings  Tax-Earnings  and  Profits  when  a  Member 

IS  a  Personal  Holding  CoiTipany 

26  use  1502      Income  Tax-Credit  &  Deductions  etc..  fo'  Consolidated  Returns ""!"!!".I"I"'""!! 

26  use  1502      Income  Tax-To  Reflect  Amend.ments  of  Consolidated  Return  Regulations  to  Reflect  Merchant 

Marine  Act  c*  1970  Concerning  Merchant  Manne  &  Fisheries  Capital  ETC 

26  use  1602      Inco.me  Tax-Accelefeted  Depreciation  in  Invastment  Adjustments 

26  use  1502      Income  Tax-At  Risk  Limitations  cf  Section  435 ..."."'"' 

25  use  1504      Income  Tax-lncludibility  in  an  Affiliated  Group  of  Subsidiaries  Formed  to  Comply  with  Foreign  Laws 

26  use  6695      Income  Tax  -  Amendment  of  Regulations  Under  Section  1504  (a)  of  the  Code,  as  Amended  by 
Section  60  of  the  Tax  Reform  Act  of  1934,  Defining  '■Atfiiiated  Group" 

26  use  1563(a)(2)      Income  Tax-To  Reflect  the  U.S.  Supreme  Court  in  U.S.  v.  Vogel  Fertilizer  Co7  Holding  that 
Each  Member  of  Stockgroup  must  Own  Stock  in  Each  Brother-Sister  Corp 

26  use  2001      Estate  and  Gift  Taxes,  Income  Taxes-UmfieO  Credit  in  Lieu  of  Exemptions.  Unified  Rate  Schedui 
for  Estate  and  Gift  Taxes  Situs  of  Foreign  Partnerships  for  Estate  Taxation 

25  use  2032A      Estate  Tax-Valuation  of  Certain  Farm,  etc.  Real  Property 

26  use  2036(a)      Estate  &  Gift  Taxes-Inclusion  of  Stock  in  Estate  Where  Decedent  Retained  Voting  Rights" 

26  use  2012     Estate  and  Gift  Taxes-Increase  in  Limitations  on  Marital  Deductions. , 

26  use  2210     Assumption  of  Estate  Tax  Liability  by  ESOPs l..!!.l!!...."!I'Z'.!! 

26  use  2518(c)      Gift  Tax-Certain  Transfers  Treated  as  Qualified  Disclaimers 

26  use  2518     Estate  &  Gift  Taxes-Disclaimers ''...'.'"."!.'.".'.".'.'.'"."."'.''..'"."' 

26  use  2621      Estate  &  Gift  Tax-Generation-Skipping  Transfers  Tax  Return  Requirement,  ETC !!.Z.7!!!7!!!! 

26  use  312l(t)      Empl.  Tax-Social  Security  Tax  on  Employers  of  Individuals  who  Receive  Income  from  Tips  !"'"! 

26  use  3121       Employment  Tax-To  Require  Withholding  cf  Social  Secunty  and  Rai'road  Retirement  Tax  from 

Certain  Payments  of  Sick  Pay 

26  use  3121      Amendment  of  the  Employment  Tax  Regulations  Under  Code  Section  3121  fo  Conform  to  JSection 

321  of  the  Social  Security  Amendments  of  1983 _ 

26  use  3121   (w)      Elections  by  Churches  and  Qualified  Church-Controlled  Organizations  to  Exclude  Slervice 

Performed  in  Their  Employ  from  Employment 

26  use  7805      Amend  the  Regulations  to  Clanfy  the  Trucking  Exception  to  the  Definition  of  •EmDlovee"  for 

Purpose  of  the  RRTA ' 

Treatment  of  Certam  Deferred  Compensation  and  Salary  Reduction  Arrangements 

Employment  Tax-Withholding  from  Pensions,  Annuities,  and  Other  Deferred  Income 

26  use  3406     To  Provide  Regulations  Relating  fo  Backup  Wihholding  Under  Section  3406. ...."1.".".!!!"'..""."!." 


jle 


1 545-Ae31 
1545-AC34 
1545-AC35 

1545-AG59 
1545-AG50 

1545-AH46 
1545-Ae37 
1545-AE86 

1545-AE26 
1545-AE85 

1545-AE8a 
1£-;5-AC33 
1545-AE90 

1545-AE28 

1545-AE92 
1545-AE94 
1545-AF30 
1545-AB32 
1545-Ae39 
1545-AG70 

1545-AF41 
1545-AF67 

1545-AG35 

1545-AC51 
1 545-Ae48 

1545-AC52 
1545-Ae47 
1545-AC55 
1545-Ae58 

1545-AH09 

1545-AC59 

1545-Ae60 
1545-AC62 
1545-AC63 
1 545-AC67 
1 545-AG38 
1545-AC70 
1545-AC71 
1545-AC74 
1545-Ae76 

1545-Ae77 

1545-AF91 

1545-AH63 

1545-AG74 
1545-AF97 
1545-AE98 
1545-AE20 
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445 

447 
448 

449 

450 
451 
4;;2 

453 


45f. 
456 
457 
4  56 

459 
460 

■^^^ 
462 

463 

464 
4r;5 
466 

467 
468 

463 

47C 

471 
472 


4/4 
4  75 
4  76 

477 

47-3 
479 
480 

431 

482 

483 
484 
485 
466 
487 
468 
439 

490 

491 
492 


Se- 
quence 
Number 


T.tle 


26  use  3406      To  P'ov  ie  Tempcary  Rcgulotions  Relating  to  Backup  Withholding  Where  the  Service  Notifies 

Payor  to  Withhold  Due  to  an  Incorrect  Taxpayer  Identnication  Number 

26  use  3508       Treatment  of  Real  Estate   Agents  and  Direct  Sellers  as  Nonemployees  for  Employment  Tax 

Purposes-Reporting  Requirements  Aith  Respect  to  Direct  Sellers 

?6  use  4041      Excise  Tax--Applicab  .;  to  Ailicle?  Sold  on  and  After  1964 

Excise  Ta»--Re'.ai'ers  Exuiss  Taxes  on  Motar  Veh-clcs 

Teniporary  Regulation  Excise  Taxes  on  heavy  Trucks,  Truck  Trailers  and  Semitrailers,  and  Tiactors 


26  use  4051 
26  LSC  4051 

Sold  at  Retail 
26  use  4061 
26  use  4064 
26  use  4071 


Excise  Tax-Manufacturers  Excise  Taxes  on  Motor  Vehicles  

Excise  Tax--Gas  Guzzler  Tax  

Manufacturers  &  Retailers  Excise  Tax-Relating  to  Recapped  or  Ret'eaded  Tires 

26  use  4071(a)(1)      Manuf  &  Ret   Excise  Tax-Refund  for  Cenain  Uses  of  Tread  Rubber  &  Adjustments  Pursuant 

to  Warranty:  Misc  Excise  Taxes  -Tax  on  Policies  of  insurance  Issued  ny  Foreign  Insurers  

26  use  4041      Manufacturers  and  Retailers  Excise  Taxes-Taves  on  Fue's.  Tires  and  Gasoline 

Heavy  Vehicle  Use  Tax  and  Tax  on  Diesel  Fuf!-  -  

Excise  Tax-Environmental  Taxes-Imposition  of  Taxes  on  Petroleum  and  Cenain  Chemicals 

Excise  Tax-Environmental  Taxes-lmposifion  of  Tax  on  Harardous  Wastes 

Excise  Tax -Tax  on  Issuer  of  Registration-Required  Obligation  Not  in  Registered  Form 

Income  Tax-Lobbying  by  Public  Chanties 

Foundation  Excise  Tax-Excess  Business  Holdings 

Foundation   Excise   Tax -Procedure   and   Administration-Revision   of   Second   T,er  Excise  Tax 

Under  Chapters  42  and  43 

Income  Tax-Excise  Tax--Procedure  and  Admimstration-Vanous  Private  Foundation  P-ovisions 

Tax  with  Respect  to  Cenam  Funded  Welfare  Benefit  Flans      

Excise  Tax--Definition  of  Newly  Discovered  Oil  _...„_„»._.k. 

Excise  Tax   With  Respect  to  the  Definition  of  Taxable  Crude  Oil 

to   4998       Excise   Tax -issues   Ar:sing   Where   Multiple   Parties  Share  m   Production,   Including 

irsnips.  Trusts  ana  Estates ",, 

ise  T3x--lncrementa!  Tertiary  Oil 


Regulation 

Identifier 
Number 


1545  AF90 

1545AE62 
1545-AC85 
1545-AF61 

1545-AF79 
1545-AC86 
1545-AC67 
1545-AC89 


Qualified  Charitable   Interests 


Zu  use  4481 

26  use  4611 
2b  use  4681 
26  use  4701 
26  use  501  ih) 
26  use  4943 
26    use    4941 

Provisions,  etc 
26  use  4962 
26  use  49:'6 
26  use  4997 
26  use  4991 
26    use    4986 

Unitizations.  Fart 
26  use  4993  E: 
26    use    4S94       Excise    iax-Exempiions   for   Qualified   Governmental   Interests. 

(Including  Residential  Child  Care  Agencies),  Indian  Oil.  Alaskan  ETC. 

26  L'Se  4994(c)      ExDie  Tax--Exerr>pl  Frrrt-End  Oil  Under  the  Crude  Oil  Windfall  Pro'.i  Tax  Act  1980 

26  uSC  4991      E»C'se  Tax-Oil  From  a  Sfipper  Weil  Property 

26  USC  4996      Fxcise  Tax  -Definition  of  Oil  Removed  from  the  Premises 

26  USC  4996      E  xcise  Tax-Defimtion  of  Property  Under  the  Crude  Oil  Windfall  Profit  Tax  Act  1980 

26  use  4996      Excise  T  jx--Amendment  of  Sec  51  4996-lib)  With  Respect  to  the  Treatment  of  Net  Profits  Interests 

for  Wincfail  Profits  Tav  Purposes   

26  USC  501 1       Returns  Required  en  Magnetic  Media „ 

26  USC  6012      Form  ol  Individual  Tax  Return 

To  Provide  Regulations  Relating  to  New  Exception  to  Estimated  Tax  Penalty  Where  Individual  Has  No  Tax  Liability 

•or  Preceding  Taxable  Year 

26  USC  6015      Conform  Rcguiations  Under  -Sections  6015.  6154,  6654  and  6655  to  Section  2010)  of  the  Techr.ical 

Corrections  Act  of  1982   : , 

26  USC  6031      Income  Tax-Amendments  to  Requirements  for  Return  of  Partnership  Income 

26  USC  6033      Incc.me  Tax--Procedure  A  AdT::nistration--Relurn  and  Reporting  Requirements 

26  USC  60 J5      Incorre  Tax- To  Amend  Regu.atiori  Under  In'.-.^rnai  Pe^'enue  Code  Seci'ons  6035  and  6679  Relating 

to  Returns  of  Foreign  Personal  HC'ding  CoriiLanies 

26  use  6037      ProcoseJ  Regulations  Unoot  S.?ction  60:;7  Re'aur.g  to  Infcmation  Required  to  Be  Furnished  to 

Shareholders  to  S  C,;>;poriit!.^ns  

2t,   USC   5038       income   Tax-Information   Returns   Required   ol   Certain   Foreign-Owned   Corporations.   Foreign 

Corporation  Reporting  Roouirerrents  and  Penalties 

26  USC  6041       Return  o*  Information  as  to  Payments  of  S600  or  More 

26  USC  6045      Information  Returns  of  Brokers 

Furnishing  Statempnts  Required  with  Respect  to  Certain  Substitute  Payments 

Information  Returns  of  BroK.ers 

Income  Tax-Regulations  Relating  to  Returns  as  to  Interests  in  Foreign  Partnerships. 

Reporting  of  State  and  Local  Income  Tax  Refunds 

Notice  of  Proposed  Ruiemaking-lnformation  Returns  with  Respect  to  Subsidized  Energy  Financing 


1545- 
1545 
1545 
1545 
1545 
154  5 
1545 
1545- 


AC88 

■AF58 
AF62 
AC91 
AC92 
■AF31 
AE02 
AG49 


1545-AE09 
1545-AG18 
1545-A312 
1545AC96 
1545-ADOO 

1545-AC94 
1545-AD04 

1545-AD05 
1545  A D06 
1545AD01 
1545-AC95 
1546-AD08 

1545-AD09 
1545-AF12 
1545-AF24 

1545-AE71 

1545-AF66 
1545-AE40 
1545At14 

1545-AE29 

1516-AH48 


26  USC  6045 
26  use  6045 
26  USC  6046A 
26  USC  6050E 
26  USC  6050D 
or  Grants 


1545 

1545 

1545- 

1545- 

1545 

1545- 

1545- 


AE43 
-AF37 
AG02 
AG15 
AG  52 
AE47 
AE76 


26  USC  6050J      Notice  of  Proposed  Rulemaking  Relating  to  Reporting  of  Transfers  of  Secunty  to  a  Person  Other 

than  the  Lender  Under  the  Tax  Reform  Act  of  1984 

26  USC  6050H      Income  Tax-Mortgage  Interest  Reporting 

26  USC  6050H      Income  Tax-Mortgage  Interest  Reporting 


1 54  5 -AG0 1 

1545-AG51 
1546-AG93 
1545-AH27 
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4^ 

494 

495 

496 
497 
496 
499 
500 

501 
502 
503 
504 

505 

506 
507 

508 

509 
510 

511 

512 
513 

514 
515 
516 

517 

518 
519 

520 
521 
522 
523 
524 

525 

526 

527 
528 
529 

530 

531 

532 

533 

534 


Title 


he  Tax  Reform  Act  ct  1 984  Relating  to  Cash  in  Excess 


26  use  60501      Tempofary  Income  Tax  Regulations  Under 

of  S10  0C0  Received  m  a  Trade  or  BLisiness 

20  use  60601      Temporary  Income  Tax  Regulations  Under  the  Tax  Reform  Act  of  1984  Relating  to  Cash  in  Excess 

of  $10,000  Recaved  in  a  Trade  or  Business 

26  use  6050J      Notice  of  Proposed  Rulemaking  Relating  to  Reporting  of  Foreclosures  and  Abandonments  of  ' 

Secunty  Under  the  Tax  Reform  Act  of  1 9S4 ' 

26  use  6050K      Returns  Relating  to  Sales  or  Exchanges  of  Certain  Falnership  Interests „ „ -i 

PL  98-369.  Sec  1072  (b)      Employee  Tip  Reporting  and  Recnrdkeeping  Requrerrents J 

26  use  6104(b)      Public  Inspection  of  Exempt  Organization  Returns i 

26  use  61 1 1      Proposed  Regulations  Under  Sections  6111  and  6709,  Relating  to  Tax  Shelter  Registration 

26  use  61 1 1      Procedure  and  Administration  Regulations  Relating  to  Tax  Shelter  Registration  and  the  Requirement 

to  Maintain  Lists  of  Investors ■•  

26  use  61 1 1      Temporary  Regulations  Relating  to  Tax  Shelter  Registration 

26  use  6112     Requirement  to  Maintain  Lists  ot  Investors  ir  Potentially  Abusive  Tax  Shelters 

26  use  6166      Estate  Tax-Procedure  and  Administration -Deferral  and  Installment  Payment  of  Estate  Tax 

26  use  6222      Mscellaneous  Rules  Relating  to  Consolidated  Administrative  and  Judicial  Proceedings  to  Determine 

ttie  Tax  Treatment  of  Partnership  Items 

26  use  6231(a)(7)       Designation  of  Tax  Matters  Partner  for  Purposes  of  Determi.iing  the  Tax  Treatment  of  • 

Partnership  Items - 

26  use  6231(a)(3)      Definition  of  "Partnership  Item" 

26  use  6231  (c)(3)      Special  Rules  for  Certain  Refund  Claims  Treated  as  Special  Enforcement  Areas  Under  Rules  , 

for  Consolidated  Partnership  Proceedings - 

26  use  6232      Proposed  Regulations  of  Section  6232.  Relating  to  the  Applicability  of  Partnership  Audit  Rules  to  the  i 

Windfall  Profit  Tax • 

26  use  6241      Determination  of  the  Tax  Treatment  of  Subchapter  S  Items  at  the  Corporate  Level , 

26  use  6325      Procedure  and  Administration-Release  of  Liens,  Notice  Before  Levy.  Property  Exempt  from  Levy  j 

Redemption  of  Levied  Real  Property  and  Amount  of  Damages  in  Case  of  Wrongful  Levy , 

Proposed  Regulations  Under  the  Spending  Reduction  Act  of  19S4,  Relating  to  Reduction  of  Tax  Overpavments  by 

the  Amount  of  Past-Due  Legally  on  Forceable  Debt  Owed  to  Federal  Agency ^ 

26  use  6411      Income  Tax-Tentative  Refund  of  Tax  Under  Claim  of  Right  Ad|jsfment 

26  use  6001  to  6427      Excise  Tax-Sporting  Goods  and  Firearms  &  Adrr.mistration  Provisions  of  Special  Application  , 

to  Manufacturers  &  Retailers  Excise  Tax 

26  use  6602      Regulations  on  Procedure  and  Admin \ 

26  use  6611      Modification  of  Interest  Payments  for  Certain  Periods 

26  use  6621       Procedure  and  Adm.inistration  Regulations  ■  Increased  Rate  of  Interest  on  Substantial  Underpay- 
ments Attributable  to  Certain  Tax  Motivated  Transactions 

26  use  6652      Income  Tax-Penalties  for  Failure  to  Make  Returns  or  Furnish  Statements  (As  Amended  by  Sec.  j 

1 123  of  Subtitle  C  of  Title  ll-Omnibus  Reconciliation  Act  of  1980) 

26  use  6655     To  Provide  Regulations  Relating  to  Accelerated  Paymeni  cf  Estimated  Taxes  by  Corporations 

26  use  6659     Procedure  &  Admimstration-Additicn  to  Tax  in  the  Case  of  Valuation  Overstatements.  &  Increase  m 

the  NegJigence  Penalty 

26  use  6661      Income  Tax-Addition  to  Tax  for  a  Substantia!  Understatement  of  Liability I 

26  use  6695     Income  Tax-Amendment  of  Return  Preparer  Regulations ! 

26  use  6700      Penalty  for  Promoting  Abusive  Tax  Shelters 

26  use  6701      Penalty  for  Aiding  and  Abetting  in  the  Understatement  of  Tax  L'abiiity 

Amendment  of  the  income  Tax  Regulations  Under  Section  68l5(dl  Dealing  with  Certificates  of  Compliance  with 

the  Income  Tax  Laws  Issued  to  Aliens  Departing  the  United  states 

26  use  6867      Income  Tax-Presumption  of  Jeopardy  in  the  Case  of  Illegal  Activity  Cash   

26  use  7502      Procedure  and  Administration-Amendment  of  Regulatior^s  Pela'ing  to  the  Timely  Mailing  of  Returns^ 

Taxes  and  Deposits   -  

26  use  7609      Administrative  Summonses 

26  use  7611      Procedure  and  Admimstration-Restnctions  on  Ch-'ch  Tax  inquines  and  Examinations 

26   use  38(b)       Income  Tax-Investment  Credit  in   Case  of   Property   Used   by   Tax   E«enpl  Organizations  & 

Governmental  Units;  Practice  &  Procedure-Def  of  Service  Contracts  &  Other  Arrang^-nents 

26  use  7805      Amendments  of  the  Regulations  on  Procedure  and  Administration  Under  Section  7701  Relating  to 

Oassification  of  Certain  Investment  Arrangements  

26  use  7701(b)      Amendment  of  Procedure  and  Adrrnmatration  Regulatio:  s  Under  Section  7701(b)  (Definition  of 

Resident  Aliens)  to  Reflect  Section  138  of  the  Tax  Reform  Act  of  1984  (PL.  98-369) 

26  use  7805      Proposed  Regulations  Under  the  Tax  Reform  Act  of  1984.  Relating  to  the  Definition  of  Fair  Market 

Value  of  Property  for  Purposes  of  Determining  Gain  or  Loss 

26  use  7805      Procedure  and  Administration  Part  602-To  Provide  Regulations  Relating  to  the  Display  of  Control 

Numljer  Assigned  by  0MB 

Temporary  Regulations  on  Effective  Dates  and  Other  Questions  Arising  Under  the  Employee  Benefit  Provisions  of 
ttie  Tax  Reform  Act  of  1984 


Regulation 
Identifier 
Numt5er 


1545-AG96 

1545AG97 

1545-AG48 
1545-AH42 
1545-AH24 
1545-AE16 
1545-AG45 

1545-AH29 
1545-AH30 
1S45-.AG58 
1645  AD23 

1545-AE51 

1545-AE53 
1545-AF09 

1545-AHCO 

1545-AG54 
1545-AE96 

1545-AE82 

1545-AG95 
1545-AD30 

1545-AD12 
1545-AG42 
1545-AF10 

1545-AG75 

1545-AD35 
1545-AE37 

1545-AD39 
1545AF05 
1545-AH38 
1545-AE99 
1545-AF01 

1545-AF80 
1545-AE30 

1545-AD42 
1545-AF33 
1545-AG61 

1545-AA23 

1545  AG2C 

1545-AH13 

1545-AG94 

1545-AF94 

1545-AG41 
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Se- 
quence 

N-jmber 


53.'. 
536 
537 
538 


Internal  Re'^onuo  Service— Ct.Tfcnl  3nd  Pic:ect-d  RLiemakfngs— Corninucd 


T  He 


2t  use  '^'"')^      imtan  T';bal  Gc'"?'f"r>eris  T-eatc-d  as  Ste'-?;  for  Certain  Purposes 

'SO  use  I!';      I'v.or-.e  Ta>    M.~',lip-,c-  Cap 'ai  Const'jct;op  Fund 

S'aic""ent  0'  ■■•'■:cedi,-.-ai  Fjies-  A^ienJo-^nis  tc  S!.:ter^c"ii  c  P'ocedurai  -^  '-s-iSSi- 
Sta'eneni  o'  Prcct'ourai  fi^'.rc.  Special  ATiendment 


'ind.'ca'L^s  pr.orr/  reguiat.on 
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176 -J  5 


PeQj'atton 
Ider.'.ifaf 
Nijml)r-r 

1546  AF77 
1?-5  5'\D<6 

'5:5  A0L5 
1645  AF5? 


Se- 
quence 
Number 


Title 


Regjiit.rn 
Ide.'^iiM-rr 
Number 


539 
.5-0 
5^11 

■^42 

543 

544 

54  5 

5^6 
547 

54S 

549 
550 

551 

553 

554 
555 
555 
557 

5bf5 

'559 

560 

561 

562 

553 
564 
565 
566 
567 

568 

569 

570 


26  use  48(1)       Inco.Tie  Tay.--D<;fini!ion  o<  Enp'gy  Ff-peC.y    to  Reflect  Addition  by  Sec  222(h)  of  the  Crude  Cil 

Vvmdtall  Prof't  Tax  .ftct  of  1960  of  Cijali'ied  Intercity  St.:.. ^s  as  Energy  Property 
26  use   103(c)       Income  Ta* -Irxcme  Tax  ReoLilations  Under  Section  I03ic)  to  Make  Celam  Corrective  and 

Clarifying  Changes  to  the  Arb.trage  R-^gijiations      

2c  use  103      Def'nition  of   ■Materially  Higtier    for  Acqu'red  pLi'pose  Obligations  Guaranteed  by  Fede'a!  Depos'tory 

insurance 

26  use  iC3(n|      Limitation  on  Aggregate  Amount  of  Pnvate  Activity  Bonds 

26  use  165     Temporary  Income  Tax  Regulations  Tax  Straddles  Relating  to  Section  108  of  the  Tax  Reform  Act  of 

1984      

26  use  170(1)      Income  Tax -Charitable  Contributions  Deduction  for  Nonitemizers 

26  use  193      Income  Tax-To  Add  Provisions  Reisting  to  Tertiary  Iniectants  to  (Conform  to  Sec  251    Crude  Oil 

Windfa'!  Profit  Tax  Act  1980 ' 

26  use  267      Temporary  Regulations  Under  Section  267  IRC  to  Reflect  Seci.on  174  of  the  Tax  Reform  Act  of  198J 

Relating  to  Losses.  Expenses,  and  Interest  in  Transactions  Between  Related  Taxpayers 

26  use  2S0F      Temporary  Regulations  Under  the  Tax  Reform  Act  of  1964,  Relating  to  Limitations  on  investment 

Tax  Credit  and  Cost  Recovery  Deductions  for  Luxury  Automobiles  and  Ce.-lain  Other  Property 
26  use  304      Income  Tax-Extension  of  Ann-Bailout  Provisions  to  Corporation  Formed  or  Availed  of  to  Avoid  These 

Provisions    

25  use  305      Income  Tax-Temporary  Regulations -Dividend  Reinvestment  in  Stock  of  Public  Utilities 

26  use  7805      Temporary  Regulations  Relating  to  Elections  and  Miscellaneous  Matters  Under  Section  338  of  the 

InternaJ  Revenue  Code 

26  use  338(i)     Anti-Avoidance  Rules  Under  Sections  338  and  346  of  the  Internal  Revenue  Code  of  1954 

26  use  385      Income  Tax-Characterization  m  lnternat:onal  Transactions  of  Interests  in  Corporations  as  Stock  or 

Indebtedness 

26  use  401      Certain  Cash  or  Deferred  Arrangements 

'Income  Tax -Amendment  of  Qualified  Joint  and  Survivor  Annuity  Regulations 

26  use  416      Questions  and  Answers  on  Top-Heavy  Plans 

26  use  416      Income  Tax-Top-Heavy  Plans 

26  use  501(c)(3)      Income  Tax-Estate  Tax-Gift  Tax-Exemption  of  Certain  Amateur  Athletic  Organizations  From 

Tax 

"Incomie  Tax-Computation  of  Taxab'e  Income  from  Sources  Within  and  Without  the  United  States 

25  use  907     Income  Tax-Limitation  on  Foreign  Tax  Cied.i  for  Foreign  Oil  and  Gas  Taxes 

26  use  911       Income  Tax-Income  of  US   Citizens  &  Residents  Wc.king  Abroad.  Exclusions  and  Deduction  from 
Gross  Income  

26  use  935      Income  Tax -Amendments  Aftecting  DISC  "ertaming  to  Military  Sales  &  Incremental  Export  Gross 

Receipts  

26  use  1232A      Regulations  Under  Section  i;?32A  Relating  to  Original  Issue  Disccunt  Taken  into  Account  on  Basis 

of  Constant  Interest  Rate    

26  use  1232B     Regulations  Under  Section  12328  Relating  to  the  Tax  Treatment  of  Stripped  Bonds  

26  use  1092(a)      Income  Tax  Regulations-Part  1 -Tax  Straddle  Identification  Rules >     

Regulations  Relating  tc  Foreign  Currency  Contracts  Under  Section  1256  of  the  Internal  Revenue  Code 

26  use  1441      Income  Tax-Personal  Son/ices  Income  of  Nonresident  Aiien  Individuals 

26  use  1491      Income  Tax -Excise  Tax  on  Transfers  of  Property  to  Foreign  Persons  to  Avoid  the  Federal  Income 

Tax ' 

26  use  2503      Gift  Tax-Transitional  Rule  for  the  Increased  Annual  Gift  Tax  Exclusion  and  the  Unlimited  Exclusion 

for  Certain  Transfers 

25  use  4992(e)      Excise  Tax-Independent  Producer  Oil  Allocations  Within  a  Related  Group  Under  the  Crude  Oil 
Windfall  Profit  Tax  Act  1980 

26  use  6045      Furnishing  Statements  Required  with  Respect  to  Certain  Substitute  Payments 


1545  AA^4 

154  5-AA61 

1545-Ab73 
154e>-AG08 

1545-AG60 
1545-AA92 

1545-AA99 

154S-A&10 

15-i5-AG24 

1545-AF27 
1545-AB16 

1545-AGOS 
1545AE32 

1545-AB34 
1545-AG36 
1545AD70 
1545AF18 
1545-AE87 

1545-AD97 
1545-AB88 
1545-AF60 

15.25-ACC8 

1545-AC17 

1545  AE27 
1545-AE21 
1545-AC24 
1545-AF50 
1545-AC43 

1545-Ae44 

1545-AC69 

1545-AD03 
1545-AG17 
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Se- 

Nvrnoer 

571 
572 

573 

574 

575 

576 
577 
578 

579 

580 
581 

sa2 

583 
584 

585 

586 
587 

588 

589 

590 

591 

592 

593 
594 
595 

596 

597 
598 
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Title 


Arrendmen!  cf  f^e  ir>come  'ax  RegjIai'Cns  VrC.e'  Socticn  f049(b;  (2)iDi  o'  tt'ic  mte'na:  Revenue  Code  oi  yjo^  to 

Clafify  When  Irteresi  Is  Paid  Outside  the  United  States 
26  use  6050J      Temporarv  Regulation  Reiatmy  to  Repolin^ol  Fcredosi/c-s  ar^.  Aoandonments  of  Secu'-'ty  Under 

the  Tax  Refcrrn  i.c:  of  1064 
26  use  6112      Requircrr.ent  to  Manain  Lists  of  Investors  'n 
26  use  6232      ExtensiO"  c-i  Rules  'or  Parlne'sn-tiLevei  D4termi  nation  of  Partnership  lten-,s  to  tht    .V--.-;-a'i  P'O'  I 

Tax 


ExtensiO"  c-i  Rules  'or  Partne'sn-iiLeve'  Determination  of  Partnership  lten-,s 

r.a*  =^eto'm  Act  of  1964 


Poteniiaiiy  Aousive  Tax  Shelters 


:ora-y 


fax  Reqii  ations  U.-^fle-  thv 


dtny   'c   id- 'OW^.'a'kc! 


622J 

at.pj  ■ 


to 


t^-ope' 


26  use  7672      Tern 

Interest  Rate  Loans 

A-nendTient?  to  the  Statement  of  Procedural  Rules  1962 
26  use  103  (C(      To  P'cv.de  Tempo-ary  Regulations  Re  at.n^  to  Arb'trag?  or.  Nonpurnose  Obligators 
26  use  103  (n)      Temporary  Pegulatons  Under  Sec'c~     13  c^i  Relatmg  to  Car^yfon/;ard  C'ect.ons  and  Eioctic" 

Allocate  State  Ceiling  to  Cerlam  Electee  Facnties  ^ 
26  use  103A      To  Provide  Tenporany  Regulations  Re'a:  ng  tc  ^»tens;cn  of  Mortgage  Subsdy  Bcnos. 
26  use  132      Income  Ta.<es.  Employmer.t  Taxes  E<ci,-,^  Taxes- 'axa'.c"  of  Fn.-.ge  9on.^-fi;s 
26  use  163      Sanctions  on  Issues  and  Holders  of  Recis:';itior-i-ReGU'^ea  Obi'gations  No;  m  Registered 
26  use  170  (a)  (1)      Deductions  in  Excess  of  S5,000  Cia  ^^ifrd  fc  Ct-ftam  Cnar;3t-!e  Contr.rutions  o' 

Infornnaticn  Reporting  by  Donee  Who  Makes  Certain  Dispcsit'or  c*  Dc-ated  P-ODei-ty 
26  use  72(rr,);i0)      Assignment  in  O'vo'^ce  Proceedings   ETC 
26  use  817       Temporary   Income  Tax  Regulations  -   Efiecir.e   Da'e   fc'  R'igula'icns  Reiat">c  to  Divcsifcatio" 

Reauirements  'o'  Vanab'e  Annuity.  Endowment,  and  Life  insu-ance  Contracts 
26  use  871       Employment  Taxes;  App'ication  of  tl^e  Pepea'  o'  30  Percent  W.mho  dmg  by  the  Ta>  Re'or.n-,  Ac!  of 

1984  and  of  Information  Reporting  and  Backup  Withholding  in  Light  of  Such  Repea' 

26  use  921      FSC  Genera!  Rules,  Requirements,  Definitions,  and  Spt-cai  RL.'es    ,  .     . 

PL  98-369,      Tem.porary  Income  Tax  Regu'ations  Under  the  Tax  Re'crm  Act  of  1984.  Relating  to  T.-ans.!ion  Ru'es 

tor  DISCS  and  FSCs 

26  use  924{d((4)      Temporary  lncom,e  Tax  Regulation  Unoer  the  Tax  Pcfcrm  Act  of  19c4  Re'atmg  to  Foreign 

Management  and  Foreign  Economic  Processes  Requ.'err.ents  of  a  Fo'eign  Saies  Corporation 

26  use  1041       Treatment  of  Transfer  of  Property  Between  Spouses,   Tax  Treatment  of  Alimony  and  Separate 

Maintenance  Payments,  and  Dependency  Exemption  in  the  Case  of  Chiid  o'  Divorced  f^arents     

26  use  1092  (b)     Temporary  Income  Tax  Regulations  Unde'  the  Econcm  c  Recovery  Tax  Act  o'  1981  and  the  Tax 

Reform  Act  of  1984,  Relating  to  Straddles  

26  use  1092  (b)  (1)      Temporary  Income  Tax  Regulations  Under  the  Tax  Re'cm  Act  of  198'5  Relating  to  Mixed 

Straddles 

PL  98-369,  Sec  102  (d)  (3)     Special  Election  by  Commoditifls  Dealers  and  Options  Dealers  tc  Be  an  S  Corporation 

Under  Section  102  (d)  (3)  of  the  Tax  Reform  Act  of  1984 

26  use  1^45      Income  Tax;  Withholding  Upon  Dispositions  of  U  S   Peal  Property  Inte'ests  by  Foreign  Persons. 

26  use  4041      Heavy  Vehicle  Use  Tax  and  Tax  on  Diesel  Fuel  . 

26  use  6111      Temporary  Procedure  and  Administration  Regulations  Relating  to  Tax  Shelter  Registraton  and  the 

Requirement  to  Maintain  Lists  of  Investors 

26  use  6231  (c)  (3)      Temporary  Regulations  Under  TEFPA  Relating  to  Specai  Enforcement  Areas  Under  the 

Rules  for  Consolidated  Partnersfiip  Proceedings 

26  use  6621       Temporary  Procedure  and  Administration  Ftegulations  -  increased  Rate  of  interest  on  Substantial 

Underpayments  Attributable  to  Certain  Teix  Motivated  Transactions  .  

26  use  7805      Certain  Elections  Under  the  Deficit  Reduction  Act  of  1984 , 


Recu'ation 
;aon!;;ier 
Number 


1545-AG13 
'^At-AGS^. 

l54e.-AF8tl 

;545-AG3'J 
15'I5-AC40 
t6-'.5-AGe7 

1545-AG89 
1545-AG92 

151.'^-AH50 
t5-15-AH1i 

:545-Ari6-! 
1545-AHC5 

'  545-AG77 

1545-AH12 
1545-AG67 

1545-AH65 

1b45-AG73 

1545-AH51 

1645-AH53 

I545-AH54 

1545-AH25 
1545-AG69 
1545-AH55 

1 545-AH34 

1545-AH47 

1545-AG76 
1545-AH23 


'Indicates  priority  regulation 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Current  and  Projected  Rulemakings 


93.  •  TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
RETURN  ACT  OF  1984,  RELATING  TO 
BELOW-MARKET  LOANS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  7872  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


Abstract:  These  teni}x.'r<iry  rftjulatioris 
provide  tiixpayers  \sHh  a  list  nf  loan 
transactic>ns  that  ant  rot  subject  to 
section  7872.  If  a  loan  is  subject  to 
section  7872.  the  helov\-market  loan  i.'* 
recharacterized  as  a  tnarltet-interest 
rate  loan  coupled  uith  a  payment  by 
the  lender  to  tlie  borrower  in  an  amount 
generally  equal  to  the  amount  of 


imputed  interest.  Tavprfycrs  who  are 
parties  to  a  loan  listed  in  these 
regulations  are  not  subject  to  .«e(;tinn 
7872  with  respect  to  that  loan. 
Accordingly,  no  amounts  are  imputed 
under  section  7872. 
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TREAS— IRS 


Current  and  Projected  Rulemakings 


Timetable: 

Action  Date  FR  Cite 

Intt-r -1  final  0'. 'SO'eD 

R...e 

Small  Entity:  Not  Applicable 

Additional  Information:  i,R  3ii9  a4 

D;  if::it!  :;!(  irnt'W  Hovv.ir;)  .A   Bdiikiu 
(202)  ",ni)-:v-  '8 

RLni(;uin:;  alii;-np\    )i)hr  I's'-cht  r 

Trpasi;r\    iMoi'icv  K.iir'ta  Shpchy. 

Agency  Contact;  Ho^^ard  A.  Balikov 

.•\Uonuiy.  I.);7.i!trp.erit  of  thp  Trr-i!sur\. 
In'tTiial  Rp. -tyje  Scrvire.  1111 
Constitutiori  A\e..  .\.W,.  VVHshin>:ton, 
U  C   20224   2011  566-3828 

RIN:  15.'.5-AG32 

94.  •  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  TAX  REFORM  ACT  OF 
1334,  RELATING  TO  BELOW-MARKET 
LOANS 

Legal  Authority:  26  USC  7805  internal 
Reveiv.e  Ccoe  of  l^SJ.  26  USC  7372  Internal 
Revenue  Cede  ot  195J 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  pro\ide 
j;i:i(!.inco  t^i  taxpayers  who  entor  into 
corlair,  below  m;;'ket  interest  rati!  loan 
tr.'.n-^.n.tions.  The  regulations  explain 
'.'.hal  '.>pe  of  tryT^actiors  .sre  trcKted  as 
loans  ,i:iLi  uhat  lype-  of  loans  are 
s;,hjf'ct  !o  thp  pro\isions  of  section 
":i"3   If  the  !o.-n  is  sal.ji'Ct  to  section 
7872.  the  lu'low-markel  loan  will  be 
rerh.iractenxi'd  as  an  arm  s-len^'h 
m  iike'-interest  rate  loan  coupled  v\ith  a 
p,i\nit.'nt  h\  the  lender  to  the  borrower 
10  an  aiTMvjnt  generally  lhjimI  Io  the 
anioiint  of  imputed  inti;rest   The 
reguialions  pr'uicie  rules  for 
d'.-lermiriinp  the  amount  and  the 
(hara'.  tci  o.  'he  irrpi.ted  transfers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/.30/85 

Small  Entity:  Not  Appipcabie 
Additional  Information:  !,R  !f),i-84 

Uiafiing  attorney:  Howard  A.  Baiikov 
(202)  3G6-3828. 

Reviewing  atlorney:  John  Fischer. 
Treasurv  attorney:  Fairlea  Shenhy 


Agency  Contact:  Howard  .\.  Balikov. 

A;torney   Departmeni  u\  th'-  'I  rs  asury. 
Inter."., d  Revenue"  SerMcc,  Till 
Constnufiopi  .Ave..  N.W..  \V>..,r!r,gton. 
DC   20224.  202  566-3328 

RIN:   1545-Ar!56 

S5.  •  TO  PROVIDE  TEMPORARY 
REGULATIONS  RELATING  TO 
MORTGAGE  CREDIT  CERTIFICATES 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  195-i.  26  USC  25  internal 
Revenue  Code  ot  1954 

CFR  Citation:  26  CFR  1  25-lT  25  CFR 
1  6709-1T 

Abstract:  The  i  emulations  will  provide 
rules  on  the  issuance  of  mortgage  credit 
certificates.  Rules  will  be  provided  with 
respect  to  the  various  eligibility 
requirements  Ih.ut  must  be  satisfied  l'.\ 
mortgagors  as  well  as  the  xarious 
proKram  requirements  that  must  be 
satisfie;i  bv  issuer.s. 


Timetable: 

Action 

Interim  Final 
Rule 


Date 

06  00/85 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  l.R-lfll  84 

Drafting  attornev.  Mitchell  H.  Rapaport 
(202)  5tit3-32')4 

Re\iev\iitg  attorney   John  M.  Coui'er   jr 
(302)  5tiD-44~3. 

Treasi.r%  .ittornev.  Suzanne  .R 
McDovsell  (2021  .086  8277. 

Agency  Contact:  Mitchell  H.  Rapaport. 

.Attorney.  Dep,irtmr-nt  of  the  Treasury. 
Infsjinal  Revenue  Service,  Till 
Constitution  .Ave.   \.\V,.  Wasnmgton, 
DC.  20224.  202  566-.j294 

RIN:  15.J5-AG90 

96.  •  TO  PROVIDE  REGULATIONS 
RELATING  TO  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  ot  igs^:.  26  USC  25  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i  ?5-i  to  i  25-8T, 
26  CFR  1  6709-1 

Abstract:  The  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
credit  certificates  rul.'is.  Guidance  will 
be  provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 


[■m^r.Mn  it i)airpincnts  inat  issue's  ;"n  ;?! 

Sati'^:  V 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/86 

Small  Entity:  Not  Apphcabie 

Additional  Information:  LR  2i^  H4 

Dr.iftip^'  attorney.  M;*,;hcl!  H   Rap, in,,. -t 
(202)  o(ip-3294 

Reviewing  at'urni-\':  lohn  M.  LiMjitt-r.  Jr. 
[202]  5f)6-4473, 

Treasury  attorney:  Suzanne  R. 
McDowell  (202)  .St36-8277. 

Agency  Contact:  Mitchell  H.  Kapaport. 

Atlorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  A\.e..  N  W..  VWish'npli.;-,. 
DC   20224   202  566-3294 

RIN:   1545-AH05 

97.  •  LIMITATION  ON  CREDITS 
BASED  ON  TAX  LIABILITY 

Legal  Authority:    26  USC  26  irternai  Rev- 
enue Code  of  1954 

CFR  Citation:  26  Cfr  i 

Abstract:  These  regulations  provide  fjir 
the  grouping  of  tax  credits  and  credit 
limitation  based  on  t;jx  liability.  The 
cuircnt  regulations  concerning  credi's 
V.  ill  be  renumbered  to  conform  to 
amcnriments  ht.iap  by  the  Tax  Rcforn 
Actof1JH4. 

Timetable: 

Action 

NPRM 


FR  Cite 


Date 

08/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  I  R-2:;0  84 

Drafiing  .ittornty:  Stuart  (],  VVessier 
(202)  .50r'.-32J7 

Review. ng  attorney:  johh  B.  R'umt  il 
(202)  .')6(3-J32b. 

Agency  Contact:  Stuart  G.  Wessler 

.A'torney   Department  of  the  Treasurv. 
Internal  R;;venue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545  AH58 
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96.  •  GENERAL  BUSINESS  CREDIT 
AND  CARRYFORWARD  AND 
CARRYBACK  OF  UNUSED  BUSINESS 
CREDIT 

Legal  Authority:  26  use  38  internal  Rev- 
enue Code  of  1954:  26  USC  39  internal  Reve- 
nue Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  These  regulations  v\ill 
provide  rules  relating  to  the  gen«;ral 
business  credit  established  in  the  Tax 
Reform  Act  of  1984.  These  regulations 
will  also  provide  rules  for  the  carrjback 
and  carryforvvard  of  unused  business 
credits.  The  regulations  will  define  the 
general  business  credit,  set  forth 
limitations  on  the  amount  of  credit 
allowed  for  the  taxable  year  and  set 
forth  treatment  of  credit  amounts  in 
excess  of  the  limitation 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  Net  Applicable 

Additional  Information:  I.R-300-a4. 

Drafting  attorney:  Stuart  C.  VVesslcr 
(202)  566-3297. 

Reviewing  attorney:  Walter  H    VVuci 
(202)  ,566-3297. 

Agency  Contact:  Stuart  G.  Wessler. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
(Constitution  A\ir.  \.VV..  Washington. 
D  C  20224.  202  566-3297 

RIN:  1545-AH57 

99.  INCOME  TAX-CREDIT  FOR 
INCREASING  RESEARCH  ACTIVITIES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  4JF  internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  Cfr  i 

Abstract:  The  rej^ulations  will  provide 
the  extent  to  which  taxpayers  will  l)e 
entitled  to  an  income  tax  credit  for 
increases  in  certain  research  activity 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Heanng 
Final  Action 

Small  Entity:  Not  Applicable 


Date 

01/21/83 
01/21/83 

03/19/83 

04/19/83 
02/28/86 


Additional  Information:  l.R  2.Ui-Ul. 

Drafting  atto.-nrv:  Djivid  R    I  i.iybind 
(202)  566-029". 

Reviewing  attiirni',,  i'fcul  .\   I'.-u.iui.s 
(2021  566-3930. 

Office  of  Tax  I.egisliiti\e  Coansel 
(Treasur\)  revienving  attornev:  Quinii 

Agency  Contact:  David  R.  Haglund. 

.Attorney.  Department  of  ihe'Treasurv 
Internal  Revenue  Service,  nil 
Constitution  .\\c..  N.U'.,  Wnshi.nsicn 
D  C.  20224.  202  566-3297 

RIN:  1545-AA07  I 

100.  INCOME  TAX-EMPLOYEE  STOCK 
OWNERSHIP  PLAN  CREDIT 

Legal  Authority:  26  usc  7eo5  internal 
Revenue  Code  of  1954,  26  USC  41  Internal 
Revenue  Code  of  1954,  26  USC  404(i)  Inter- 
nal Revenue  Code  of  '9>:.  26  USC  409  Inte' 
nal  Revenue  Code  of  I95i4 

CFR  Citation:  26  CFR  i 

Abstract:  The  resiiLiiions  provide 
guidance  for  electing  the  en'.ployee 
stock  ownership  credit  based  on 
contributions  to  a  tax  credit  employee 
stock  ownership  plan.  The  maximum 
cred;;  is  determined  ;is  a  percentage  of 
aggregate  i:ompensatiori  of  emplnyee.s 
under  the  plan  whu.h  cannot  pxceeri  0.5 
for  1983  and  19B4.  and   "5  for  19S5 
through  1987 


Timetable: 
Action 


Date 


FR  Cite 


NPPM  08''00/85 

Small  Entity:  No;  Applicable 

Additional  Information:  F.F,  i,5i-hi. 

Drafting  Htton:e\'  |iihn  C    Khil  (202| 
566-6212 

Reviewing  atlornev.  Micli.iel  ,'\ 
Thrasher  (202)  566-3961 

Office  of  Tax  l.egisl(iti\e  Coun.sel 
(Treasury)  reviewing  attorney: 
Conaway 

Agency  Contact;  John  C.  Khil. 
Attornfiy.  Department  of  the  Tre.is.irv, 
Interna!  Revenue  Service.  1111 
Constitution  .Ave.  .\.VV  ,  Washi:ii.;ton. 
DC.  20224.  202  566-6212 

RIN:  1545-AD56 


101.  •  RULES  RELATING  TO 
VARIOUS  SECTIONS  CONCERNING 
DEPENDENCY  AND  FAMILY  STATUS 
OF  INDIVIDUALS  LIVING  APART 


Legal  Authority:     26   uSC 

Reven'je  Code  o'  1954 

CFR  Citation:  26  CFR  i 


7805    Interna! 


Abstract:  This  regu'ia!:(jn  will  ciarilv 
ihe  treatment  of  a  dependent  of  both 
parents  for  metiical  evpenNe  derkiclion 
iiiul  provide  ccnsistf  nt  rules  iKiiom; 
\ar:i)us  inttr-rehited  ser'.ions 
(onrerning  the  family  st.itus  of 
individuals  living  .ipart. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11    OC'85 

Small  Entity:  Not  Applicable 

Additional  Information:  I. R  238-84 

Driifung  aM(ir:ie;    Roliert  F   Sh.iw  i:^'l.?l 
5fi6-;;297. 

Reviewing  atloniev:  |(ihn  B.  Fiiomell 
(202]  566-3326. 

Treasure  a!toine\,  \,'if:'iu  Thuronyi 
(202)  566-25Gt). 

Agency  Contact:  Robert  E.  Shaw. 

.■\t!orne>,  Dep,irtment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  .Ave.,  \.\V..  VWishington. 
1)  C;   20224.  202  366-32S7 

RIN:   15.15-AH44 

102.  INCOME  TAX-JOINT 
OWNERSHIP  OF  ENERGY  ITEMS  & 
RENEWABLE  ENERGY  SOURCE 
EXPENDITURES  FOR  PURPOSES  OF 
THE  RESIDENTIAL  ENERGY  CREDIT 
TO  CONFORM  TO  SECS  201(A)  &  202 
OF  THE  ETC 


USC    7805    Internal 
?6  USC  44C  Internal 


Legal  Authority:     26 

Revenue  Code  of  ■^954, 
Revfr-;ie  Code  of  '954 

CFR  Citation:  26  CFR  ; 

Abstract;  1  he  re;^  ilatior'..-.  would 
p;()\:(le  the  putjlir  with  guidance  to 
co.mpiv  with  changes  made  to  s(;ction 
44C  i)\   the  Energy  Tax  .Xci  of  1978  and 
tl:e  Uindf.i!!  Profit  Tax  Act  of  19fi0 
relating  lo  defining  passive  and  active 
solur  svsi.etn.  sub.sic'izt^i  energy 
fin;!nc!ng  and  olher  terms  pertaining  to 
(he  residenti.il  energv  rredit. 

Timetable; 

Action  Date  FR  Cite 

NPRM  12/01/85 

Small  Entity:  Not  Appiicabte 
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Additional  Information:  LR  73  an. 

Draftinfj  iiiror.ncv  Beveriv  A    B.iiiph.iii'.n 
[ZQZ]  5H6-3::97 

Re\ie'.»,ing  atiorrii  \.  jnhn  B,  Bionifll 
[202]  5l5G-3t2H. 

TiL'.isiii>  at;o;ric\.  Mnshr  S.-hii''Ji">;(>r 

Agency  Contact:  Beverly  A. 

Bdus^hman.  .AtN-rncy.  Ufpdrfnii'nt  of  the 
'ri(',jivi'-\'.  Ir.'erna!  Rnvnniir  Sor^'cc. 
Till  Constitution  Ave.  \.VV.. 
Wu^ihinston.  D.C.  20224.  202  566-3297 

RIN:  1545-AA03 

103.  CREDIT  FOR  CLINICAL  TESTING 
EXPENSES  FOR  CERTAIN  DRUGS 
FOR  RARE  DISEASES  OR 
CONDITIONS 

Legal  Authority:    25  USC  7805    26  USC 

44H(d)'5);  26  USC  280C(cH3) 

CFR  Citation:    26  CFR  aah.  26  C(-H  2B0C 

Abstract:  Piuposal  would  amend  the 
In(  om<;  T.i\  Ri'guliJtions  in  order  to 
conform  tin:  reanlations  to  soctions  4411 
and  2H\)C.\r}  of  the  Internal  Rmniiiip 
Code  of  ]M,i4.  relating  to  the  new  credit 
for  cliniral  testing  expen.ses  for  certain 
drafts  for  ran-  diseases  or  conditions. 
The  propijsal  vvnald  provide  the  public 
uith  the  gLiidance  needed  to  comply 
with  the  law  and  would  affect 
taxpayers  seeking  to  obtain  the  new 
i;re(i)l. 

Timetable:  

Action  Date  FR  Cite 

NPRM  05/01/85 

Small  Entity:  Not  Applicable 

Additions'  information:  l.R-5.')-83. 

Drafting  attorney;  Nerman  Dohynes 
Hubbard  (202)  ,S66-3289. 

Reviewing  attorney;  John  Bromell  [202] 

r>i;f)-332r). 

CJiTiie  (jf 'l".j\  Legislative  Counsel 
reviewing  attorney;  Fairlea  Sheehy. 

In  the  Oifii.e  of  the  Commissioner  foi 
Si.t;na!!!i'e. 

Agency  Contact:  Nerman  Uobynes 
Hubbard,  Altoinex.  I)eparir.-:(;;!;  of  the 
'Ireasury.  Interna!  Revenar  Sir\'t(,e. 
nn  Cons::ti;tu)n  Aw;..  \.\\'.. 
V\  .ishmjiion   DC   2'I221.  202  566-3289 

RIN:  154  5-Ar6'5 


104.  •  SYNCHRONIZATION  OF 
INTEREST 

Legal  Authority:  26  USC  7805  iniernai 
Revenue  Code  of  iS54:  26  USC  46  Internal 
Revenue  Code  of  1964 

CFR  Citation:  ?e  CFR  i 

Abstract:  This  project  w:!!  preside  rules 
re]>i'i:ig  to  the  'iNnchr 'ni/.ition  of 
interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/85 

Small  Entity:  Undetermined 

Additional  Information:  I.R  227  84. 

Draftmg  attorney;  Paulette  Chernyshev 
(202)  566-3288. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Treasury  attorney:  F.ric  Elfman  (202) 
566-8527. 

Agency  Contact:  Paulette  Chemyshev. 

Attorney.  Department  of  the  Treasur\. 
Internal  Revenue  Service,  1111 
ConstitLition  Ave.,  .\'.W..  Washington. 
DC.  20224.  202  566-3288 

RIN:  1545-AH69 

105.  INCOME  TAX-INVESTMENT 
CREDIT  FOR  COOPERATIVES 

Legal  Authority:    26  use  7805   internal 

Revenue  Code  of  1954.  26  USC  46  Internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954,  PL  95-600.  Sec  316 

CFR  Citation:  26  CFR  i 

Abstract:  Tlie  regulalion  would  provide 
guidance  with  respect  to  the  investment 
tax  credit  for  c(!opera!'ves  and  their 
patrons. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/27/83     48  FR  56965 

NPRM  Comment  12-27/83     48  FR  56965 

Penod  Begin 

NPRM  Comment  02  27  84 

Period  End 

Final  Action  05/00/65 

Small  Entity:  Not  Appiicable 

Additional  Information:  LK-4  78. 

Drafiiny  i;!|'.M-ney:  Patr'cia  K.  Kcesler 
(2021  5iM)-343n. 

Re\ieui;'g  attnr  if,  ■  H(,l)rrl  li.  VV.ilt'.ich 
1202)  5bb-3287. 

Office  of  T.ix  I.egisi.iliv  e  Counsel 
(Treasury I  reviewing  a'torney;  D'A\ino. 


Agency  Contact:  Patricia  K,  Keesier. 

Attorney.  Department  of    he  Treasu.y. 
Internal  Revenue  Service.  Till 
Coiistilation  Ave,.  N,\V..  Washington, 
D  C   20224,  202  566-3430 

RIN:  1545-AA09 


106.  INCOME  TAX-THE  INVESTMENT 
CREDIT  FOR  QUALIFIED  PROGRESS 
EXPENDITURES 

Legal  Authority:    26  USC  7805  internal 

26  USC  46  Internal 

26  USC  47  Internal 

26  USC  48  Internal 


Revenue  Code  ot  1954 
Revenue  Code  of  1954 
Revenue  Code  of  1954 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  proposed  regulations  add 
a  new  section  to  provide  rules  for 
claiming  the  investment  credit  for 
qualified  progress  expenditures 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/30/79     44  FR  05910 

NPRM  Comment  01/30/79    44  FR  05910 

Period  Begin 

NPRM  Comment  04/01/79 

Period  End 

Heari.ng  06/27/79 

Finai  Action  12/31/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-73-75. 

Drafting  attorney;  Michel  A.  Daze  1202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  506-3458. 

Treasury  attorney;  Carlock. 

Agency  Contact:  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  .N'.W.,  Washing'on. 
DC.  20224,  202  566-3829 

RIN:  1545-AA13 

107.  INCOME  TAX-INVESTMENT 
CREDIT  FOR  COMMUTER  HIGHWAY 
VEHICLES 

Legal  Authority:  26  USC  7805  if-temai 
Revenue  Code  of  1954  26  USC  46  interral 
Revenut  Code  of  1954 

CFR  Cit.ation:   26  CFR  i 

Abstract.  Pioj.'osal  would  interpret  th'" 
rules  (;ont,i;n(>d  in  sectu)ns  46  and  47  of 
the  Inti-rn.d  Revenue  Code  of  1954 
dealing  wi:h  liie  investment  tax  credit 
for  certain  commuter  highway  vehicles, 
thereby  pro\  iding  needed  guidance  to 
the  public  on  how  the  Internal  Revenue 
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Service  intends  lo  interpret  those 
sections  of  the  Code. 

Timetable: 

Actiofl  Date  Ffl  Cite 

NPRM  10/05/84     49  FR  39344 

NPRM  Comment  10/05/84     49  FR  39344 

Pehod  Begin 

NPRM  Comment  12/04/84 

Period  End 

Final  Action  09/30'85 

Small  Entity:  Not  Applicable 

Additional  Information:  I. R  169-79 

Drafting  attorney:  Patricia  VVendliindt 
(202)  566-3458. 

Reviewing  altornev:  Chailfs  Nt. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasurv'l  reviewing  uttomoy: 
Schuidinger. 

Agency  Contact:  Patricia  Wendlandt. 

Attorney,  Department  of  the  Treasun,', 
Internal  Revenue  Service,  llll 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3458 

RIN:  1545-AA08 

108.  INCOME  TAX-AT  RISK 
LIMITATIONS  ON  INVESTMENT 
CREDIT 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  46(c)(8)  In- 
ternal Revenue  Code  ot  1954;  26  USC 
46(c)(9)  Internal  Revenue  Code  of  1954;  26 
USC  47(d)  Internal  Revenue  Code  of   1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  will  explain 
and  illustrate  the  application  of  the 
investment  tax  credit  at  risk  rules  under 
which  (with  certain  exceptions)  a 
taxpayer's  credit  base  for  section  38 
property  for  purposes  of  calculating  the 
amount  of  investment  credit  (for  certain 
taxpayers  engaged  in  certain  activities) 
shall  be  reduced  by  the  nonqualified 
nonrecourse  financing  with  respect  to 
such  property. 

Timetable: 


Action 


Date  FR  Cite 


NFRM  12 '01/85 

Small  Entity:  Not  AppiicatDie 

Additional  Information:  LK-24U-81 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Biumi^in 
(202)  566-3463, 


Treasury  attorney:  Rick  D' \vin(i  (202) 
566-4518. 

Agency  Contact:  Keith  E.  Stanley. 

Attorney.  Department  of  the  Treasury 
Internal  Revenue  Service,  Mil 
Constitution  Ave.,  N.W.,  VVashinglon. 
D.C.  20224,  202  566-3458 

RIN:  1545-AA15 

109.  INCOME  TAX-CHANGES  MADE 
BY  SECS  222(A)  AND  223(B)  OF  THE 
CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1980 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954,  26  USC  46(a)  Internal 
Revenue  Code  of  1954;  26  USC  48(1) 

CFR  Citation:  26  CFR  1 

Abstract:  The  proposed  reyiildtions  will 
reflect  the  repeal  of  the  refundable 
feature  of  the  solar  and  wind  energy 
credits  and  the  extension  of  the  energy 
credit  ihruugh  1990  fij:  (.e:i,iiii  'oiiH-ierni 
energy  projects. 

Timetable: 


Cfcte 


FR  Cite 


Action 

NPRM  11/00  35 

Small  Entity:  Not  Appicabie 

Additional  Information:  I.R  i,50-8U. 

Drafting  attorney:  William  A.  Jackson 
(202)  .566-4336.  I 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsi;! 
(Treasury)  reviewing  attorney: 
Schuidinger. 

In  Office  of  Chief  Counsel  (Legislritive 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact:  William  A.  Jackson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  .\.W..  Wnshinoton. 
D.C,  20224,  202  566-4336 

RIN:   1545-AA14 

110.  INCOME  TAX-TAX  TREATMENT 
OF  MASS  ASSETS  FOR  INVESTMENT 
CREDIT  PURPOSES  j 

Legal  Authority:     26   uSC   7805  internal 

Revenue  Code  of  1954;  26  USC  38  Internal 

Revenue  Code  of  1954;  26  USC  46  internal 

Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  Qpr  i 

Abstract:  Proposal  would  clarify  the 
investment  tax  credit  recapture 


treatment  of  mass  assets  thereby  giving 
needed  guidance  to  the  public  on  how 
the  Internal  Revenue  Service  intends  to 

interpret  this  area. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05  OG'BS 

Small  Entity:  Not  Applicable 

Additional  Information:  I.R  92-73 

Drafting  attorne>:  Saniira  K.  Wallach 
12021  5Gr)-:t458 

Revicwinp  a'tornev:  f:<iro!yn  Swift  (202) 
566-3458. 

Agency  Contact:  Sandra  E.  Wallach. 

.Attorney,  Department  of  the  Treasury, 
Interna!  Revenue  Service.  1111 
Constitution  A\t'..  \.W.,  Washington, 
DC.  20224.  202  566-3458 

RIN:   1545-AA10 

111.  INCOME  TAX-AMENDMENT  OF 
RECAPTURE  RULES 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1954.  26  USC  47  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  investmeiil  tax  credit 
recapture  regulations  will  be  updated  lo 
explain  the  recapture  treatment  for 
recovery  property. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11 'SO '85 

Small  Entity:  Not  Applicable 

Additional  Information:  l.R-,n5-8i 

Drafting  attorney:  P.itricia  V\en(l!andt 
(202)  566-3458. 

Reviewing  attorney:  Char'es  M. 
Whedbee  (202)  566-.345a. 

Agency  Contact:  Patricia  Wendlandt. 

.Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  .Ave.,  X.W..  W>i';hins;tiin. 
DC.  20224.  202  566-3458 

RIN:  1545-AA18 

112.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47, 
48  AND  196  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  47  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
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Revenue  Code  of  1954,  26  USC  196  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  proposed  regulations 
would  provide  rules  concerning  a  basis 
adjustment  in  the  case  of  the 
investment  tax  credit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-183-82. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact:  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AF06 

113.  INCOME  TAX-INCREASE  IN 
INVESTMENT  TAX  CREDIT  FOR 
QUALIFIED  REHABILITATION 
EXPENDITURES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code:  26  USC  48  Internal  Revenue 
Code 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  piovide  rules 
and  definitions  relating  to  terms  such  as 
qualified  rfhabilitated  expenditures, 
qualified  rehabilitated  building, 
substantial  rphabilitation  and  certified 
historic  structurR. 


Timetable: 

Action 

Date 

Notice 
NPRM 

04/30/84 
06/30/85 

FR  ate 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-238  81. 

Drafting  attorney:  luhn  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 


Agency  Contact:  John  Schmalz. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3287 

RIN:  1545-AA12 

114.  INCOME  TAX-INVESTMENT 
CREDIT  FOR  REHABILITATED 
STRUCTURES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would 
provide  rules  and  definitions  relating  to 
terms  such  as  qualified  rehabilitated 
building,  qualified  rehabilitated 
expenditure,  and  major  portion. 

Timetable: 


Action 

NPRM 
Hearing 


Date 


FR  Cite 


10/28/80 
03/31/81 
06/30/85 


Final  Action 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  191-78. 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Waiter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D"Avino. 

Agency  Contact:  John  Schmalz, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AA21 

115.  INCOME  TAX-SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED  ETC 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  48(1)  Internal 
Revenue  Code  of  1954;  PL  96-223,  Sec 
223(c) 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 


facility  for  purposes  of  determining  tfie 
amount  of  the  energy  tax  credit. 

Timetable: 

Date 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Heanng 
Final  Action 


01/26/82    47  FR  03559 
01/26/82    47  FR  03559 

03/20/82 

06/03/82 
07/OC/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-176-80. 

Drafting  attorney:  Charles  W.  Culmer 
(202)  566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  568-2928. 

Agency  Contact  Charles  W.  Culmer. 

.Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AA26 

116.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
48  (L)  (16),  RELATING  TO  THE 
ENERGY  INVESTMENT  CREDIT  FOR 
QUALIFIED  INTERCITY  BUSES  THAT 
ARE  LEASED 

Legal  Authority:  26  USC  7305  internal 
Revenue  Code  of  1954;  26  USC  48  (I)  (16) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  amendments  to  tiie 
regulations  will  provide  guidance  for 
determining  the  eligibility  of  taxpayers 
for  the  energy  credit  when  a  qualified 
intercity  bus  is  leased. 

Timetable: 


Action 

NPRM 

Hearing  held 
Final  Action 


Date 

10/09/84 
01/09/85 
06/30/85 


FR  Cite 

49  FR  39571 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-69  84. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Moshe  Schuldinger 
(302)  566-2928. 
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Agency  Contact:  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  Till 
Constitution  Ave.,  N.VV..  Washington. 
D.C.  20224.  202  566-3829 

BIN:  1545-AG31 

117.  INCOME  TAX-DEFINITION  OF 
FILMS  THAT  ARE  "TOPICAL  OR 
OTHERWISE  ESSENTIALLY 
TRANSITORY  IN  NATURE" 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  43(k)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  proposed  regulations 
more  specifically  define  what  movie 
and  television  films  and  videotapes 
qualify  for  the  investment  credit. 

Timetable: 


Action 


Dal* 


FR  Ctt* 


NPRM  06.'03/82     47  FR  24142 

NPRM  Comment  06/03,'82     47  FR  24142 

Penod  Begin 

NPRM  Comment  08/02/82 

PerKxJ  End 

Final  Actjon  04/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  143  80 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney; 
Thuronyi. 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  Treasury. 
Infernal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washir.gto.i. 
D.C.  20224.  202  566-3297 

RIN:  1545-AA22 

118.  INCOME  TAX-ADJUSTMENTS  TO 
NEW  JOBS  CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  51  Internal 
Revenue  Coda  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  targeted  job  as  amended  by  the 
Economic  Recovery  Tax  Act  of  1981 


Timetable: 
Action 


t 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment. 

Penod  End 
Final  Action 


11/23/83 
11/23/63 

01   23,'84 


FR  Cite 

48  FR  52943 
48  FR  52943 


06  30/85 

Small  Entity:  Not  Appicab  e 

Additional  Information:  LR  2lR  81 

Drafting  attorne\:  [ohr  Schmalz  (2021 
566-3297. 

Reviewing  attorney:  Waiter  H  Won 
(2021  566-3297. 

Office  of  Tax  Legislative  Coun.bcl 
(Treasury)  reviewing  attornevs 
Thuronyi,  McCart> 

Agency  Contact:  John  Schmalz 

Attorney.  Department  of  th.e  TrPtisur;. 
Internal  Revenue  Service.  1111 
Constitution  .Ave..  N.W..  Washlnjitoa. 
DC.  20224.  202  566-3297 

RIN:  1545-AA31 

119.  INCOME  TAX-ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:    26  use  7805  internal 

Revenue  Code  of  1954.  26  USC  55  Internal 

Revenue  Code  of   1954.  26  USC  57  Internal 

Revenue  Code  of  1954;  26  USC  53  Inte.'nal 
Reve.-ue  Cede  of  1954 


CFR  Citation:  26  CFR'i 

Abstract:  The  Reguiatinns  will  p.''o\;ri;' 
rules  for  the  com.putatjon  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  m-iy  be 
used  to  reduce  that  tax.  as  well  as  rules 
for  de'ern",ir.;ng  the  anifjunt  of  t;ix 
preference  f.>r  excluded  diviuend.s  :ind 
interest,  mining  expl(;r<ilion  and 
development  costs,  .'ol  ci:c:uidtiori, 
research  and  experimental 
expenditures.  The  Reg'ulatior.s  will  ai.so 
provide  rules  relating  to  the  (ip'iona!  10 
year  write  off  of  certain  tax 
preferences. 

Timetable:  I 


Action 


Date 


FR  Cite 


NPRM  12-00,65 

Small  Entity:  Not  Applicable 

Additional  Information:  Li\  235  b: 

Drafting  attorney:  \e;l  \V.  Zvskind  (202) 
566-3287. 

Reviewing  attorncv:  Robert  B  Coplan 
(202)  566-3287. 


In  Legislation  and  Re.yulatipns  for 
preparation  of  nniice. 

Agency  Contact:  Neil  \V.  Zyskind. 

.•A'tornev,  Department  of  the  Treasury, 
Internal  Revenue  Sef\ice.  llil 
Constitution  .A\e..  N'.W..  Washington, 
U  C   20224.  202  566-3287 

RIN:  1545-AE80 

120.  INCOME  TAX--TAX  BENEFIT 
RULE  FOR  MINIMUM  TAX 

Legal  Authority:     26  USC    7805    internal 

Revenue  Code  of  1954;  26  USC  56  Internal 

Revenue  Cede  of  195).  26  USC  57  Internal 

Revenue  Code  of  1954.  26  USC  58  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  v. ill  provide 
tax  benefit  rules  with  respect  to  the 
minimum  tax  for  tax  pieferences. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12 '00 '85 

Small  Entity:  Not  Apphcab'e 

Additional  Information:  LR  151-76 

Drafting  attoinev:  .Marsaret  O'Connor 
(202)  566-3287. 

Re\ievving  attorney:  Robert  B.  Coplan 
(-02)  566-3237. 

Office  of  Tax  LegisLitive  Counsel 
(Treasury)  renewing  iittorne}-;  Garlock. 

Agency  Contact:  Margaret  O'Connor, 

Attorney.  Department  of  the  Treasury, 
Liternal  Revenue  Ser\icc.  1111 
Constiiution  Ave..  N.W.,  Wa.shington. 
DC.  20224.  202  566-3287 

RIN:  1545-AA33 

121.  INCOME  TAX-MINIMUM  TAX. 
ITEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  DRILLING  COSTS 
INCURRED  IN  DRILLING  OIL,  GAS  OR 
GEOTHERMAL  WELLS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  19£4.  26  USC  57  Internal 
Revenue  Code  cf  195' 

CFR  Citation:  26  CFR  i 

Abstract:  The'^e  re.i^ulation'-  will  explain 
the  application  and  de'errnination  of 
the  tax  preferente  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Art  of  1976.  The 
regulations  will  provide  rukis  for 
determining  a  taxpayer's  net  income 
from  oil  and  gas  properties,  rules  for 
deter.mining  if  a  well  is  nonp.-oductive 
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;ind  lules  fur  drierniininji  the  propi.'i 
preference  tax  if  j  well  proves  to  he 
nnnproducliv  e  .ifte:  the  close  of  ;j 
t.iMible  year  for  which  a  lax  letiirn  has 
.il'caiiy  bt  -n  fileii. 

Timetable: 

Action  Date  FR  Cite 

NPRM  K'''X;'85 

Smail  Entity:  Not  Applicable 
Additional  Irfcmation:  l.R  J;)y-7.') 
Di-il'i;;;^  attorney:  M'D'-.arel  O'Connor 

KiA  icw'i'vj  ,)ili-r!i.'\    KiiIu'MH   i',i;i!,in 

Oftii'f  of  T,i\  l.e'^islj::\e  (^)ans(■l 
llr.'ahi.iry)  ie\  ifwing  aiior;ie\:  Hevener. 

Agency  Contact:  Marsnrel  O'Connor. 

Aiiorni'.',  I)r'pari:v,inl  of  the  Treasury. 
Inirrn.il  keveniM'  Ser\ 'oe.  Till 
Consniijiinn  .A\".  NAV..  W.ishinaton. 
[).C.  2(1224,  202  566  3287 

RIN:  1545-AA34 

122.  INCOME  TAX-NONQUALIFIED 
SALARY  REDUCTION  AGREEMENTS 

Legal  Authority:  26  USC  7805  Intetnal 
Revenue  Code  o)  19-4  26  USC  61  Internal 
Revenue  Codfc^  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  This  regulation  would  provide 
HLiidanoe  regarding  the  tax  treatment  of 
nonqualified  deferred  compensation 
arrangements  established  by  tax 
exempi  charitable  (organizations  such  as 
non-profit  hospitals  for  their  employees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/03/78     43  FR  4638 

NPRM  Commem     02/03/78     43  FR  4638 

Period  Beg:n 
Final  Action  03/06/78 

Effective 
NPRM  Comment     04 '04/ 78 

Period  End 
Heanng  05/14/78 

News  release  06/11/79 

issued  for 

comrrent 
Hearing  11/27/79 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  194  77 

Drafting  attorney:  lohn  A  Tolleris  |202) 
.5W3  3,5!30. 

Reviewing  attorney:  John  M.  Coulter,  jr. 
(2021  ,Wrv4473. 


Office  of  Tax  Le^isla',i\(-  Coiins 
(Treasury)  revievvir;3  a'tomey: 
Conav\ay. 

Agency  Contact:  John  A.  Tulleri 

.•Xttorney,  Depirimeri!  of  tlie  I'i 
interna!  Reveni.'e  S^  t\  icr  1111 
r,(>nstitutio[i  .-Xve..  N  \V..  V\  .i^.'n 
DC.  20224  202  506-3390 


s. 

IS  II! 


:l..;i. 


RIN:  l5.*.-:.-AA3S 


123.  INCOME  TAX-  TREATMENT  OF 

INCOME  OF  CERTAIN  iNNCrENT 

SPOUPES  IN  COMMUNITY  PROPERTY 

STATES 

Legal  Authority:     26   use   76cs   iniema! 

Revenue  Cede  of  195.1.  ?b  US'"  b6  internal 
Revei'Lie  Cede  of  '954 

CFR  Citation:  2e  CFR  i 

Abstract:  Tie  leei.lations  VMjuld 
providi'  rules  foi  deteriiiining 
acceptal'le  amount.--  of  community 
eaini'd  inconie  trdniferred  Ijetvvecn 
spouses  living  apart  in  com.munity 
property  states,  which  will  not  preclude 
the  disregard  of  community  property 
laws  for  federal  tax  purposes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LK-41  81. 

Drafting  attorney  Fwan  Purkiss  |202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3336. 

Agency  Contact:  Euan  Purkiss. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  .Ave.,  N  W.,  Washington, 
DC,  20224,  202  566-3238 

RIN:  1545-AA37 

124.  INCOME  TAX-UNISEX  ANNUITY 
TABLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Coda  of  1954,  26  USC  72  internal 
Revenue  Code  of  i354 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  unisex  tables  to  be  used  in 
reporting  payments  received  on  annuity 
contracts.  The  unisex  tables  would 
replace  the  tables  currently  prescribed 
in  the  regulations.  The  curienl  tables 
<ire  different  I'or  men  and  women. 


Timetable: 

Action  Date  FR  Crte 

NPRM  06/00/85 

Small  Entity:  Not  Appiicaoie 

Additional  Information:  LR  l9-«0 

l-'tHf'iPt'  attorney:  Annette  |,  Cu^jnsto 
1202}  r>6-,123a. 

Revie'.Mrg  attornfv:  John  H.  Pdrie!! 
(202)  SfiO  .32RH, 

Agency  Contact:  Annette  J,  Guarisco. 

Altorney.  Depa;tm,Hnt  of  the  Tn'asurv, 
Internal  Revertiie  Serv^:?,  1111 
CM'>,'i'i:tinn  /\ve.,  N,VV.,  V\'asi.M.';'on. 
n.C:    2022 J,  202  566-3238 

RIN:  •'5-:5-AA38 

125.  INCOME  TAX-CLARIFICATION 
OF  THE  INCOME  TAX  REGULATIONS 
WITH  RESPECT  TO  THE  TAXATION 
OF  DISTRIBUTION  FROM  QUALIFIED 
PLANS  PROVIDING  LIFE  INSURANCE 
PROTECTION 

Legal  Authority:  26  use  7805  inte'oai 
Revenue  Code  of  1954,  26  USC  72  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  would  simplify 
income  tax  treatment  of  amounts 
distributed  from  qualified  employee 
plans  that  provide  life  insurance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Appilcable 

Additional  Information:  EE-44-60. 

Drafting  attorney:  Charles  M.  VVatkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact:  Charles  M.  VVatkins, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,,  N,W,,  Washington. 
D,C,  20224,  202  566-3430 

RIN:   1545-AD60 

126.  INCOME  TAX-CERTAIN 
DISTRIBUTIONS,  CONTRIBUTIONS, 
ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72(o)  internal 
Revenue  Code  of  1954;  26  USC  72(m)  Intef 
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nal  Revenue  Code  of  1954;  26  USC  405(d)(3) 
Intemai  Revenue  Code  of  1954;  26  USC 
401(d)(5)  Intemai  Revenue  Code  o<  1954 

CFR  Citatioru  26  CFR  i 

Abstract  Regulation  will  provide 
taxpayers  with  guidance  regarding 
income  tax  treatment  of  distributions  of 
qualified  voluntary  employee 
contributions  from  qualified  employee 
plans. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  ££-149  81. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Charles  M.  Watlcins, 

Attorney.  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3430 

RIN:  154&-A061 

127.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  CkxJe  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  will  provide 
guidance  on  the  application  of  new 
rules  for  determining  the  income  tax 
treatment  to  be  accorded  loans  to 
participants  or  beneficiaries  from 
qualified  employer  plans.  The  new  loan 
rules  are  provided  in  new  section  72(p] 
of  the  Internal  Revenue  Code  of  1954. 

Timetable: 


Action 


FR  Cite 


Data 

NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  £E  106  82 

Drafting  attorney:  Calder  L.  Robertson. 
Jr..  (202)  566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher,  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jeffrey 
A.  Quinn,  (202)  566-2175. 


Agency  Contact  Calder  L.  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Intemai  Revenue  Service. 
1111  Constitution  Ave.,  N.VV.. 
Washington,  D.C.  20224.  202  566-3544 

RIN:  1545-AE41 

128.  INCOME  TAX-EARLY 
WITHDRAWALS  FROM  DEFERRED 
ANNUITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  will  provide  rules 
for  reporting  amounts  withdrawn  from 
deferred  annuities. 


Timetable: 
Action 

NPRM 


date 


FR  Cite 


09/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-27g-82. 

Drafting  attorney:  Linda  M   Kroenir.g 
(202)  566-3238. 

Reviewing  attorne\:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Donald  Rncap  (202) 
566-8527. 

Agency  Contact  Linda  M.  Kroening. 

Attorney,  Department  of  the  Treasure 
Internal  Revenue  Service.  1111 
Constitution  A\e..  N.W.,  WasKinoton. 
D.C.  20224,  202  566-3238 

RIN:  1545-AF08 

129.  INCOME  TAX-GROUP  TERM  LIFE 
INSURANCE-EVIDENCE  OF 
INSURABILITY 

Legal  Authority:  23  USC  7805  internal 
Revenije  Code  of  1954,  26  USC  79  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  Rcgulationf  vvi!!  provide 
guidance  in  determining  uhelher  tpr.Ti 
life-insurance  is  group-term  hfe 
insurance  within  the  meaning  ■_>!  section 
79  of  the  Intrrndl  Revenue  Corie  of 
1954. 


Timetable: 
Action 


ate 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 


10/07/82 
10/07/82 

12/06/82 


FR  Cite 

47  FR  44343 
47   FR   44343 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-42-78. 

Drafting  attorney:  Annette  j.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Garlock. 

Agency  Contact:  Annette  J  Guarisco, 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224,  202  566-3238 

RIN:  1545-AA39 

130.  NONDISCRIMINATION 
REQUIREMENTS  FOR  EMPLOYER- 
PROVIDED  GROUP-TERM  LIFE 
INSURANCE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  79(d)  Infernal 
Revenue  Code  of  1954 

CFR  Citation:  26  C^R  i 

Abstract:  The  regulations  would 
provide  guidance  relating  to  the 
nondiscrim.ination  requirements  for 
group-ter.m  life  insurance  purchased  for 
employees. 

Timetable: 

Action 

NPRM 


FR  Cite 


Date 

05'00/85 

Small  Entity:  Not  Apniicable 

Additional  Information:  F.F,-llO-82. 

Drafting  attorney:  Nancy  [.  Marks  (202) 
566-3430. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  560-4173. 

Office  of  Tax  Legislriri\c  Counsel 
re\;evving  attornej's:  Garlor.k.  Pike. 

Agency  Contact  Nancy  J.  Marks. 

Attorney,  Dep.^rtiTicnt  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  .N'.W..  Washington. 
DC.  20224,  202  566-3130 

RIN:  1545-AE89 


01/19/83     47  FR  53745 
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131.  INCOME  TAX-TO  MAKE 
CERTAIN  AMENDATORY  CHANGES 
TO  RULES  RELATING  TO  PROPERTY 
TRANSFERRED  IN  CONNECTION 
WITH  PERFORMANCE  OF  SERVICES 

Legal  Authority:  26  USC  7S05  internal 
Revenue  Code  of  1954,  26  USC  83  Inte-nal 
Revenue  Code  of  1954.  Section  252  Econom- 
ic Recovt'cy  Tax  Act  ot  1981 

CFR  CJtation:   36CFR  1 

Abstract:  The  reyiiLitions  uDuld 
prov'.do  guu!  MUi'  tti  MxpaytTs  who 
li,msi.  r  H'iii  recpi\;   propiT'v  in 
CDiir.i'Ciion  W!th  Ihi'  perforn-Hnce  of 
sfr\  ir.es.  The  H^ner.ii.nifiits  rel.ite  to  thu 
dt'n.nit'.iin  of  prcpc; ".'.  (ho  t  ffoct  of 
se(-''o;i  Hi|l)l  of  ;!ie  St^'.-usities  Exvihjujie 
Art  ff  1^34  fin  ti.in>--!f''r''v!  ^;•l'■k.  wht'ii 
,111  r-mj'' '> '"^  •'•"•-■N  :>'■  '■'■^f'  'i  d'Jur.lioii 
foi  CiMiipcnsitior,  pnui,  ^iiuf  ihe 
t:ons"Qiic"ii'es  to  a  '>h  .!oh;.ldrr  uiio 
tr.iii>!i  r- 


Sti-.ck   tii    .'■!    I'mi'i.iX  (•«'   (if  I^r 


Timetable: 

Action  Date 


FR  Cite 


NPRM  11    "^  8.3     48  FR  52079 

NPRM  Co.Timenl     11''i6'83     '^3  FR  520"'9 

Pl":^!  Begin 
NPnM  Co''!nirnl     01  '16  ri4 

Perioti  E-'d 
Final  A,:'ion  05  ->■.   85 

E'fcciive 

Srr.ail  Entity:  ^j:  •^i..;:  cdo.e 
Additional  information:  !.R-;6-80, 
Uraftiny  rttto'ni  -.    P-m-..  ]{.  lurisi  (:/;i21 
.5t;()-3-ij8. 

Rf\  ir  /.  1.!.,.:  <ii  UM  ni'v    John  .'  1    i'.j;  i  r'll 

Offu;t:  of  Vh\  l.f  ,s;i.slauvt.'  C^iiinsel 
rr'.icwin;;  yiri-rnpy:  Fairlca  Sheeh\  [202] 

,'inr)-2,Tfiri. 

Agency  Coiitact:  Brui.e  H.  Jurist. 

Aitomc'.-  Dt  t'.ii'nu',:!  of  the  Freusiiry, 
Ipternoi  !^t'\''iv.u'  Sim\  :cc.  Till 
Const!!ui!o:i  Ave..  N  vV..  W.ishmgt.m. 
D.C.  ::(':J4,  20L'  566-3233 

RIN:  154S  .Aj 

132.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  SOCIAL  SECURITY 
AMENDMENTS  ACT  OF  1983 
RELATING  TO  THE  TAXATION  OF 
SOCIAL  SECURITY  BENEFITS 

Legal  Authority:  26  USC  7805  intefnai 
Revenue  Code  of  1954.  26  USC  86  Intefnai 
Revenue  Code  of  1954.  26  USC  6050F  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


Abstract:  The  regulations  provide  rules 
relating  to  the  taxation  of  social 
security  benefits. 

The  regulations  explain  the  calculation 
for  determining  the  amount  of  soc'al 
security  benefits  includible  in  the  gross 
income  of  the  recipient  of  the  benefits. 
I'he  rpculations  also  pnnide  rules  for 
iniorniatioti  repoiting  v\ith  respeci  to 
the  benefit  payments  which  require  the 
furnishing  of  the  aniouni  of  socij! 
security  benefits  paid  to  rmd  reo.iid  by 
the  rcopient  along  with  the  nanu;, 
address,  and  taxpayer  ideniific-.iioi-, 
number  of  the  recipit  nt 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1?  03/85 

Small  Entity:  N'ot  Avjp'  catjle 

Additional  Information:  LR-H1-B4 

ilraiting  attoinry:  Howard  A.  B.tlikov 
(202)  566-3288. 

Reviewing  atli>rne\    John  H   I'aKii! 
(202)  566-J.336. 

Agency  Contact:  liuward  A.  Balikuv. 

Attorney.  Departnient  of  the  Treasury. 
Internal  Revei^ue  Service,  mi 
Constitution  Ave.,  .N  \V.,  Washin.ulon. 
D,C.  20224,  202  566-3288 

RIN:  1545-AG29 

133.  INCOME  TAX- FLEXIBLE 
PREMIUM  CONTRACTS 

Legal  Authority:  26  use  r^os  mte'Lai 
Revenue  Cede  of  13-31:  26  USC  iOi(t)  r.vL-r- 
nai  Tievenue  C-ode  of  1P64 

CFR  Citation:  2»=  cfr  i 

Abstract:  Prnpus,)!  \>.  ill  prcvi.ie  r'.les 
for  deterniinini;  what  pi^r'i.jn  (if  anv  i  of 
a  flexible  premium  life  insufun.  f 
contract  is  life  inEurance  fur  purposes 
of  section  101  of  the  Iiilernal  Revenue 
(3ode, 

Timetable: 

Action  Date  FR  Cite 

NPRM  CO  00  00 

Small  Entity:  Not  Applicable 

Additional  Information:  l.R  ,^0H-fi2 

Drafting  alloiriey:  i.mda  M,  Kroenint 
,(202)  56b  3238. 

Reviewing  attoirev    John  H.  I'arvjell 
(202)  566-3288. 

Treasury  attorney:  Donald  Rocap  (202) 
566-8527. 


Agency  Contact:  Linda  M.  Kroening. 

Attorney.  Department  of  the  Treasury 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3238 

RIN:  1545-AF28 

134.  INCOME  TAX-INDUSTRIAL 
DEVELOPMENT  BONDS  FOR 
VEHICLES  USED  FOR  MASS 
COMMUTING 

Legal  Authority:  26  uSC  rscs  ime-nai 
Revenue  Code  o!  1954,  26  USC  103|b)  Inter- 
nal Revenue  Coce  ot  1954;  Eccnorrx  Recov- 
ery Ta>  Act  of  1931.  section  811 

CFR  Citation:  26  CFR  i 

Abstract:  The  rrgulaiuins  would  uefiiie 
a  quiJ'ified  mass  commuting  v.jhicle  for 
purposes  of  issuance  of  tax-exempt 
bonds.  .A  qualified  mass  commuting 
\ehi(!'!  is  a  bus.  subwa\  car  or  similar 
eqi  ipmeni  that  is  leased  to  a  rrid.ss 
transit  system  wholly  owned  by  one  or 
more  governmental  units  and  that  is 
used  by  the  mass  transit  system  in 
providing  muss  i:oinmiiling  services 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12  '3-1   81     46  FR  63326 

NPRM  Cor^ment  12 '31. '81     46  FR  63226 

Period  Begif^ 

NPRM  Conimont  03  03^62 

rerioo  Erid 

Fi;i,i,   Action  l2.'31/85 

Sinall  Entity:  Not  Applicable 

Additional  Information:  l-R-192  ai 

Drafting  atromey:  Susan  Thumpvuii 
Baker  (202)  ,5ti6-3294. 

Kevirvsing  attorney:  John  M   Coulter.  )r 
(202)  5-56-4473. 

Oifite  of 'i"a\  LegisKitive  Couiisei 
(Tre-isury)  reviewing  attorney:  McCaitv. 

Agency  Contact:  Susan  Thompson 
Baker.  Attorney,  Department  of  (he 
Treasury,  Internal  Revenue  Servirc. 
nn  Constitution  Ave.,  N.VV.. 
Washington.  DC.  20224.  202  566-3294 

RIN:  1545-AA43 

135.  INCOME  TAX-TO  AMEND  THE 
REGULATIONS  UNDER  SECTIONS 
1.103-13  AND  1.103-14  WITH  RESPECT 
TO  THE  CALCULATIONS  OF 
'  OVERISSUANCE"  AND 
•CUMULATIVE  CASH  FLOW  DEFICIT" 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  ?6  USC  103  Internal 
Revenue  Code  of  1 954 
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CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would  clarify 
rules  relating  to  the  proper  method  for 
determining  whether  the  amount  of  tax- 
exempt  obligations  exceeds  the  amount 
necessary  for  the  governmental  purpose 
for  which  the  proceeds  of  the 
obligations  are  to  be  used. 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


03/29/83 
03/29/83 

05/31/83 

06/08  83 
12/00/85 


FR  Cite 

48  FR   13051 
48  FR   13051 


Small  Entity:  No 

Additional  Information:  LR-Q2 


■82 


Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  .VI.  Coulter 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Notice  to  Treasury  for  form.al  approval 
06/17/82. 

Agency  Contact:  Mitchell  H.  Rapaport. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3294 

RIN:  1545-AA44 

136.  INCOME  TAX-TO  AMEND  THE 
REGULATIONS  RELATING  TO  THE 
TREATMENT  OF  REPLACEMENT 
FUNDS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  tax-exempt  obligations 
relating  to  whether  amounts  arc 
replaced  by  the  proceeds  of  such 
obligations.  As  such,  such  amounts  will 
be  treated  as  proceeds  of  such 
obligation  and  would  be  required  to  be 
invested  at  less  than  a  materially  higher 
yield.  If  such  amounts  are  not  invested 
at  less  than  a  materially  higher  yield 
than  the  yield  on  the  obligations  then 
the  obligations  would  be  arbitrage 
bonds. 


Timetable: 

Action 

NPRM 


late 


FR  Cite 


oo/do/oo 

Small  Entity:  No 

Additional  Information:  LR  99  82. 

Drafting  attorney:  Mitchell  H.  Rapi.port 
(202)  566-3294. 

Reviewing  atiornev:  John  M   Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Pike.. 

In  Lesislation  and  Regulations  Division 
for  Preparation  of  .\o*icje. 

Agency  Contact:  Mitchell  H.  Rapaport. 

Attorney,  Departmeat  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N'.W..  Washington. 
DC.  20224,  202  566-3294 

RIN:  1545-AA46 

137.  INCOME  TAX-TO  PROVIDE  FOR 
THE  TAX  CONSEQUENCES  OF 
REFUNDING  INDUSTRIAL 
DEVELOPMENT  BONDS  TO  THE 
ISSUER.  BOND-HOLDER  & 
INDUSTRIAL  USER 

Legal  Authority:  28  USC  7805  mtemai 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  that  advance  refunding  issues 
defined  as  those  refunding  issues  issuf  d 
more  than  180  days  before  the 
redemption  of  the  issue  to  be  refunded 
may  be  exempt  issues  if  issued  to 
refund  qualified  public  faciliiies  .A 
definition  of  qualified  public  facilities  !s 
provided.  Special  rules  for  mi.Itipu'-pose 
issues  are  also  provided. 

Timetable: 


Action 


Previous  Notice 
Hearing 

Previous  Notice 
NPRW 


£te 


12/06/77 
03/16/78 
02/06/79 
06/30/65 


FR  Cite 

42  FR  616-'3 

44  FR   7177 


Small  Entity:  Not  Applicabie 

Additional  Information:  LR  ■"0-77, 

Drafting  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Reviewing  attorney:  lohn  M.  Coulter,  |r. 
(202)  566-4473.        "     j 

Office  of  Tax  Legihialive  Counsel 
(Treasury)  reviewing ^ttornev: 
Woodward. 


Agency  Contact:  Susan  Thompson 
Baker,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave..  N.W., 
Wdshington,  D.C.  20224,  202  566-3294 

RIN:  1545-AA47 

138.  INCOME  TAX-EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONDS 
FOR  WATER  FACILITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)(4)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  This  regulation  would  provide 
guidance  to  determine  the  rules  under 
uhich  fdciiUies  for  furnishing  water  to 
members  cf  the  general  public  can  be 
financed  with  tax-exempt  industrial 
de\-jlopment  bonds  under  section  103 
(b)  (4)  of  thp  (ntern.:!  Revenue  Code  of 
19.54 

Timetable: 


Action 

Final  Act'on 

Effective 
NPRM 
NPRf^  Cory.r-^ent 

Period  Begin 
NPRM  Comment 

Period  End 
Public  Hearing 
Final  Action 


Date 

II  '07  78 


FR  Cite 


08  22/84     49  FR  33283 
08  22 '84     49  FR  33283 

10'22'84 

01  '30  85 
O^'OO  86 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  190-78. 

Drafting  attornf-\:  (o.hn  .'\.  Tolleris  (202) 
566-3590, 

Rev.iewi.'ig  dttorne\:  John  NL  Coulier.  |r. 
(202)  566-44"3. 

Office  of  Tax  Legisl.itive  Counsel 
(Treasurv)  reviewing;  attorney: 
krr'likowski. 

Agency  Contact:  John  \.  Tolleris, 

Attorney,  Department  of  ll^.e  Trccsury. 
Internal  Revenue  Servirp.  im 
Constitution  .Ave..  \.W.,  Washington. 
D.C.  20224,  202  566-3590 

RIN:  1545-AA49 

139.  INCOME  TAX-TO  CLARIFY  THE 
SUBSTANTIALLY  ALL"  TEST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  2G  CFR  i 

Abstract:  The  regulations  will  provide 
guidance  in  determining  the  amount  of 
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proc.ft'd.s  of  HP  issue  oi  industrial 
de\i'lopment  bi)nds   Gi-nerallv'  such 
bonds  are  pxempt  onl\  if  substantially 
all  of  the  issuL!  procrcds  are  used  foi  a 
piirposn  dpsignated  in  26  L'SC  10.<  (b). 

Timetable: 

Action  Date  FR  Cite 

NPRM  00. 00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  i.R-i82  79 

Diatfini^  atioini'v;  MiU:hcll  }1  Rapaport 

120::)  rifit^-3:'94. 

Rtnu'UHiu  a'toinrv  John  M   Cnultcr,  Jr. 
[102]  566-44" J. 

Oitiic  ii;   I  i\  i.pj;islali\c  Counsel 
(Trcasui;,  i  ii>\  (".vin;;  .iltorncv: 
Mund-tui.iv 

Dr.i'i  oi  iidiN  f  rcii,-ni'd  to  i.t^f^islation 
iind  K'-gii!aliuns  Division  loi  rmision. 

Agency  Contact:  Mitchell  H.  Rapapurt. 

Al'oinrv.  Dcii.'.rlmcnt  of  the  Treasury. 
Internal  R!'\;'nue  Ser\ii,e,  1111 
Constitution  .Ave..  .\.\V..  U.ishington. 
DC.  20224.  202  566- 329-1 

RIN:   15-5S-.AA50 

140   INCOME  TAX-TO  CLARIFY  THE 
•  PUBLIC  USE"  AND    FUNCTIONALLY 
RELATED"  REQUIREMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Coae  of  195d  26  USC  103  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  aniendnuMi's  to  the 
ri'ijiila'ieTs  woukl  p;i)\.!de  additional 
rules  to  deter;n;;ie  uivier  what 
cuennistances  propeitv   is  treated  -is 
fiinriio!ia!K  related  .md  subordinate  to 
an  cM'n'.pi  '.iril.lv.  sui  h  as  a  dock  or 
u!-.ail,  .'.:itl    theielore  J.ii.inceahle  with 
t,i\-e\erripl  imlustrial  o'l  ■,  elopnieiil 
l'(ir:ds    l-'ui  iherniore.  tlie  ;raii',tlio;is 
v.ii  lul  evamine  ;he  piililu:  use 
ret-iuir'':; ''HI  v\ii:(  ;i  j^eiieiaily  r"s!ii(,is 
lav-,.\i  irpi  inif.'li  :;i,i.l  to  even:}); 
l;iMlU;.'s  i:s(il  ii>   !hi"  l;.  ;ie;a!  puMic. 

Timetable: 

Action  Date  FR  Cite 

NFRM  i:i'00-8b 

Small  Entity:  Not  A;j^.i;rauie 

Additional  Information:  !.R  51  79. 

DraltiPL'  attorney:  Ntil'hf-ll  Ii.  Rapaport 
12021  5ij6  3294. 

Rfniewing  altorney  John  .M.  Coulter,  Jr. 
(202)  5Gfi-4473. 


Office  of  Tax  l.ej^isldtive  Counsel 
RoviewinK  attorney:  1  okev. 

Agency  Contact:  Mitchell  H.  Rapapurl. 

.Attorney.  Department  of  the   i'lejsurN. 
Internal  Rii\i;nue  Servire,  mi 
Constitution  Ave..  N.VV..  Vvashinj^ton. 
13. C.  20224.  202  5H6-3294 

RIN:  1545-AA51 

141.  INCOME  TAX-TO  PROVIDE 
TIMING"  REQUIREMENTS  FOR 
EXEMPT  SMALL  ISSUES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  103  Internal 
Revenue  Code  of  19^4 

CFR  Citation:  26  CFR  ^ 

Abstract:  The  rules  vmII  pro\ide 
"timinj^"  re<iuirements  for  exempt  small 
issues  of  induslri.il  development  bonds, 
rhey  will  address  the  naturf;  oi  the 
jiovernmental  attlon  necessary  to 
ajiprove  such  an  issue  and  the 
relationship  in  lime  i)otween  th.it  actvjn 
and  v.jrious  expenditures  to  be  funded 
bv  the  issue. 


Timetable: 
Action 


Date 


FR  Cite 


Timetable: 
Action 

NPRM 
Final  Action 


Date 

00/00/00 
00/ 00 '00 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  I.R  24,5  79 

Draftinji  attorne\':  Robert  [leatson  |2I)2| 
.566-3459 

Reviewing  attorney.  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  'I'ax  Legislative  Counsel 
revif.wing  attorney:  i.okey. 

Agency  Contact:  Robert  Beatson. 

.Attornew  Department  ot  the  Treasuiy. 
Intr'rnai  Ke\enue  Ser\:ce.  1111 
(^onslitution  .Ave..  N  VV.,  V\  .ishington, 
D.C.  20224,  202  566-3459 

RIN:  Ib45-AAS? 

142.  INCOME  TAX--TO  CLARIFY  THE 
DEFINITION  OF  THE  TERM  "ISSUE" 

Legal  Authority:  26  use  7  805  ir!te,^na! 
Revenue  Code  of  1954  26  USC  10>,  :.;i6)  in- 
ternal Revenue  Code  ci  I9b4 

CFR  Citation:  26  r  FP  i 

Abstract:   1  he  re,^';!,itions  would 
pro\;di   puid.mce  to  isstieis.  puicha:-cis. 
,ind  usi^rs  of  indus'.ri.i!  development 
bonds  relatin,'.:  to  whether'  multiple  lots 
ol  oliliu.itions  will  be  treated  as  part  of 
the  same  issue  under  section  103  lb). 


NPRM  10/08/81     46  FR  50014 

NPRM  Comment  10/08/81     46  FR  50014 

Period  Begin 

Hearing  11/12/81 

NPPfvl  Comment  01/06/82 

Period  End 

Final  Action  12/15/85 

Small  Entity:  Not  Applicable 

Additional  Information:  I.R -264  81 

IJiaflmg  attorney;  unassigned 

Reviewing  attorney:  unassigned 

A  re\  ised  notice  of  proposed 
rulemaking  is  currently  under 
consideration  in  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division). 

Agency  Contact:  John  M.  Coulter,  jr.. 

Attorney.  Department  of  the  Treasuiy. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  .N.W.,  Washington. 
DC   20224,  202  566-3459 

RIN:  154  5-AA54 

143.  INCOME  TAX-TO  DEFINE  THE 
TERM  "PRINCIPAL  USER  OF  A 
FACILITY" 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  I03ib)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  This  regulation  would  define 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  linilation  set  by  the  hiiernul 
Re\"eni;e  Code  upon  the  permissi'jie 
size  of  a  small  issue  of  tax-exempt 
industrial  dexelopmenl  bonds,  as 
diminished  by  certain  othei  capita! 
expenditures.  This  regulation  would 
help  identify  other  facilities  the  capit.il 
expenditures  from  which  must  be  taki-n 
ie'C)  .Hccount  in  determini'tg  whether 
irat  issue  (exceeds  the  sm.ill  issue 
iim  1 1.1  til  in 


Timetable: 
Action 


Date 


FR  Cite 


NFHM  00/ 00/ JO 

Small  Entity:  Not  Apc^icahie 

Additional  Information:  LR-59  74 

Dr.iiti'ig  .ili.oinev:  John  ,A,  Toller's  (Jii2) 
566-3.590. 

Reviewing  attorney:  John  .VI,  Couhc!,  Jr, 
(202)  566-4473, 

Office  of  Tax  Legislative  Co.insel 
reviewing  attorney:  Fuier, 
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Agency  Contact:  John  A.  Tolleris. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  till 
Constitution  Ave.,  N.W..  Washinatan. 
D.C.  20224,  202  566-3590 

RIN:  1545-AA56 


144.  INCOME  TAX-INCREASE  IN 
LIMIT  ON  SMALL  ISSUES  OF 
INDUSTRIAL  DEVELOPMENT  BONDS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  103(b)(6)(D) 
internal  Revenue  Code  of  1954;  26  USC 
103(b)(6)(l)  Internal   Revenue  Code  of   1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  would  provide 
guidance  regarding  the  effect  of  an 
urban  development  action  grant  with 
respect  to  a  specific  facility,  upon  the 
capital  expenditures  limitation  with 
respect  to  a  small  issue  of  tax-exempt 
industrial  bonds  issued  to  finance  such 
facility.  The  regulation  may  also 
provide  guidance  regarding  the  required 
size  of  such  grant  in  relation  to  the  cost 
of  the  facility  to  be  financed  by  the 
bond  issue,  and  the  nexus  between  the 
grant  and  the  financed  facility. 

Timetable: 


Action 

Final  Action 

Effective 
NPRM 
Final  Action 


Date 

10/01/79 

00/00/00 
00/00/00 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-117-79. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Purer. 

Notice  pending  Treasury  review. 

Agency  Contact  lohn  A.  Tolleris, 

Attorney,  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3590 

RIN:  1545-AA57 

145.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  PROPERTY  WHICH  IS 
A  POLLUTION  CONTROL  FACILITY 

Legal  Authority:  26  USC  7805  internal 
Reven«je  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


Abstract:  The  regulations  v%ill  define 
the  term  "air  or  water  pollution  control 
facilities".  The  regulations  will  further 
determine  the  portion  of  the  cost  of 
such  facilities  that  may  be  fir.unced 
with  tax-exempt  industrial  development 
bonds,  whenever  the  fncilities  also 
serve  certain  other  purposes. 

Timetable:  I 


Action 


Date 


FR  Cite 


Action 


Date 

03/20/75 
08 '20/ 75 

11^21/75 
11 '28/75 

is/oobs 

12/00/85 


FR  Cite 

40  FR  36371 
40  FR  36371 


NPRM 

NPRM  Comment 

Period  Begi.i 
Heanng 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-9-r5 

566-3459. 

Reviewing  attorney:  [ohri  M.  Ceuiter.  |r 
(20:j  566-4473. 

TLC  reviewing  attorna>:  )oe 
KroHkowski  (202)  566-2927. 

Agency  Contact:  Robert  Beatson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224,  202  566-3459 

RIN:  1545-AA58  | 


146.  INCOME  TAX-MANNER  OF 
ELECTING  $10  MILLION  LIMITATION 
ON  EXEMPT  SMALL  BSUES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  lC3(b)(6)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  This  regulation  would 
establish  revised  procedures  whereby 
the  issuer  of  a  small  issue  of  tax- 
exempt  industrial  development  bonds 
can  elect  to  have  a  SlO  million 
limitation  rather  than  e  Si  million 
limitation  apply  in  determining  the 
maximum  allowable  size  of  such  issue. 
This  regulation  would  centralize  the 
filing  of  documents  relating  to  this 
election  to  make  its  requirements  more 
administrable.  1 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  Begin 


06/22/82 
06/22/82 


FR  Cite 

47  FR  26854 
47  FR  26854 


NPRM  Comment    08/23/82 

Period  End 
Final  Action  OQ/QO/OO 

Small  Entity:  Net  Applicable 

Additional  Information:  LR-50-80 

Drafting  atfcrnoy:  John  A,  Tolleris  (202) 
566-3590, 

Reviewing  attnrr.py:  John  M.  Coulter,  jr. 
[2f)2)  566-44^3. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Krolikowski. 

Prosentlv  under  review  in  Office  of  Tax 
Pol;ry. 

Agency  Contact:  John  A.  Tollaris, 

Attornev',  Department  of  the  'Iiear.ury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3590 

RIN:  1545-AA59 

147.  INCOME  TAX-TO  DEFINE  THE 
TERM  "FACILITY" 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would  clarify 
rr.eaning  of  term  "F.^CILITY"  for 
purposes  of  exE^mpt  small  issues  of 
industrial  development  bonds.  This  will 
affect  wlu'ther  snm.cthing  could  qualify 
for  the  small  issue  exemption  from  the 
definition  of  industrial  development 
bonds. 

Timetable: 


Date 

05/01/85 
00/00/00 


FR  Cite 


Action 

NPRM 
Final  Action 
Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-227-80. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attornev:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 


Federal  Register  /  Vol.  50.  No.  82  /  Monday,  April  29.  1985  /  Unified  Agenda 


17669 


TREAS— IRS 
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Agency  Contact:  Rena>  Prance. 

Altorncy.  Ui'partmi'nt  of  ihi'  Trciisury. 
Intnn.ii  Kcvniu^  SiTviir.  ini 
C'.unstitutiDn  .-Xw.  \.V\..  U  .i-^hniJlun 
[).C.  20::J4  202  566-3459 

RIN:  iDi^-AAbO 

148.  INCOME  TAX-MORTGAGE 
SUBSIDY  BONDS 

Legal  Authority:  i'i  uSC  7S05  internal 
Reven'jc  Cede  oi  1954,  26  oSC  103 A  Internal 
Reven,_;e  Coc1'='  of  195-1 

CFR  Citation:   26  CFP  i 

Abstract:  '1  '^n-  rcij  iLition!,  uivjld 
proviu.'  .iiii'>  '.vhii.h  nVoiLiret  the 
provisio'.j  o:     'CDn-t  103;i.  rplalin<>  It) 

Moil^.i.^'  S  i!  si(i;>   Rii'iti-^.  Mortjjiige 
Suijsii!.  !i,'.,Js  air  jn\  oblig.iiinn'^  a 
bianifniir.'  [i.iiion  ''1  ;hi'  pioceeds  oi 
uhiih  1  r  ::sr(i  'o  ;'-o\i(ii'  fiiLincin;;  foi 

DUil'    )     'U'l   1 1  (ii  I'll    Tl'si;!!'   1I"('S 

Timetabie: 

Action  Date  FR  Cite 

Previous  NPRM  0^0181     46  FR  .34348 

Hearing  11,05  8'' 

NPRm'  11/10/81     46  FR  55513 

NPHM  Co'T'ment  11 '10/81     46  FR  55513 

Per.cd  BejjiP 

NPRM  Comment  0109  82 

Period  End 

Final  Action  00  00.  00 

Small  Entity:  Not  Applicable 

Additional  Information:  l.K -JO-Hi 

nialimg  .itiorticv:  Mifchi'll  !1   R.ipapoit 
CO.:!  .^.fiB-H294. 

Ri'v  ;M\;nj;  at:o::ii'\    John  M  (.ioiillei.  |r 
i:,i)J)  5ii(i-44"3, 

Ori'irc  ot  Tax  l.idisKi^vf  (J;)unscl 
'■f\  icw  ^!";j;  .i!;oi"ne\;  .\^,^o.^ »'!!. 

l'-('st;ntiy  uniiiT  (onsuli-MiMii  ;n  Ollu  c 
oi  Chief  Counsel  (i,et;isl.ii'.''^  a^d 
Rt>,5uIa'ions  Div.'sionl, 

Agency  Contact:  Mitchell  H.  Rapaport 

,\;torney.  Departninnt  ul  :he  Trn.isDry. 
IntiTiUil  Revenue  Seivio'.  !  Ill 
Constitution  Ave..  .\.VV..  V\  ,)shi:!'^'on, 
DC   .;nj24   202  566-3294 

RIN:  ■!545-AA63 


149.  INCOME  TAX-TO  CIJ\RIFY  THE 
DEFINITION  OF  PROPERTY  THAT  IS  A 
SOLID  WASTE  DISPOSAL  FACILITY  & 
TO  CONFORM  TO  STATUTORY 
EXEMPTION  FOR  INDUSTRIAL 
DEVELOPMENT  BONDS  FOR  QUALIFI 
ETC 

Legal  Authority:  26  USC  7805  internal 
Rev^-nije  Co:?e  ot  1954,  26  l'SC  I031b)  inter- 
p.di  Re-.e^ae  CcJe  C  1'?j4  26  uSC  iQ.?(g) 
internal  Revenue  Code  ot  1  9'>~ 

CFR  Citation:  26  Ck  R  ' 

Abstract:  The  regulations  uili  i^rovide 
rules  to  determine  \\  helher  propertv  is 
a  sew-igr-  or  solid  waste  liisposrjl 
Tar.'iliiy  or  a  far.i!:iy  .'or  tho  lociv 
furnishing  of  elu'Mr'r:  ener  ;v  oi  gas, 
Quiilif\itig  properly  'u,,\  ':  r  ''iivim.i'd 
v\ilh  ia\  e\;''Tpl  industr\<i  (ie\."iopnienl 
l)0"ds 

Timetable: 

Action  Date  FR  Cite 

NPRM  12   15/65 

Small  Entity:  Not  A.ipiicabie 
Additional  Information:  LR  lixi  7.i. 
iJraffing  attorney:  ("eoi-gc   T   Maynai!,; 
(202)  .'SBfj  .)294, 

Reviewing  altoi;ie\:  |ohn  M  Cniilter.  Jr. 
(202)  ,S6fi-'44-i 

Oifice  of 'Idx  l.egis!ati\e  (lounsei 
reviewing  attorney:  Lokey  , 

Agency  Contact:  Georue  T.  .Magnatta. 

Attorney  Department  of  the  Treasury. 
inli'rn.ii  Ri'venue  Service.  Till 
(.'onstit'ilinn  ,\ve,.  N.W..  Washington. 
DC.  20224.  202  566-3294 

RIN:  Ia45-AA64 

ISO.  TO  PROVIDE  REGULATIONS 
REQUIRING  CERTAIN  DEBT 
OBLIGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Legal  Authority:  26  USC  ;605  irtemal 
Revenue  Code  of  1954,  26  USC  103  Internal 
Re\sn!ie  Co-je  of  l9-:4:  26  USC  163  Internal 
Reve^.ue  Code  c'  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  rules  will  provide  thai 
(  ortiiiri  debt  oijligations  issued  ;if(ei 
Decniijei  31.  1982.  must  be  in 
ptjgistLMed  form.  The  rules  will  provide 
examples  of  certain  obligations  thai  are 
not  subiect  'o  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  foim 
are  the  denial  of  an  interest  deduction 
and  the  denial  that  the  interest  is  lax 
exempt. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  11/15/82     47  FR  51414 

NPRM  Comment  11/15/82     47  FR  51414 

Penod  Begin 

Final  Action  12/31/82 

Fflective 

NPRM  Commeit  01/14  83 

Penod  End 

Hearing  01/25/83     47  FR  5i4i3 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  iJl  255  82 

Drafling  attorney:  Robert  BeatSvin  (202) 
5t)b-3459 

Reviewing  attorney:  John  M,  Coulter.  |r,. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Perijs. 

Agency  Contact:  Robeil  Beatson. 

Attorney  neparirneni  of  the  TreH«;ury 
Interna!  Revenue  Service.  1111 
Constitution  Ave..  \.W,.  Washington. 
DC.  20224.  202  566-3459 

RIN:  1545-AE18 

151.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(B)(10) 
RELATING  TO  LOCAL  DISTRICT 
HEATING  AND  COOLING  FACILITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code;  26  USC  103  Internal  Revenue 
Code 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  to  issuers.  purchasi:rs 
and  users  of  industrial  development 
bonds  substdntialiy  all  of  the  proceeds 
of  v.hich  are  to  be  used  to  provide  !oi;ai 
district  heating  and  cooling.  .As  such, 
the  regulations  will  provir'e  guidance 
with  respect  to  which  parts  of  heating 
and  corling  fanilitirs  may  i)e  financed 
with  th.-  pioieeds  of  such  burids 

Timetable: 


Action 

Final  Action 

Effective 
NPRM 


Date 

09/03/82 


FR  Cite 


09/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  219-82. 

Drafting  attorney:  Renay  France  (202) 
566-.3459. 

Reviewing  attorney:  John  M.  Coulter.  |r. 
(202)  566-4473. 


TREAS— IRS 


Current  and  Projected  Rulemakings 


Agency  Contact:  Renay  France. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  nil 
Constitution  Ave..  N.VV..  W'ashinjiton, 
DC.  20224.  202  566-3459 

PIN:  1545-AE22 

152.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103<K)  AND  (L)- 
RELATING  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legal  AuttK>rity:  26  use  7805  internal 
Revenue  Code  of  1954.  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Alwtract  The  proposal  will  clarify  the 
information  reporting  requirements  with 
respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  information  to  the 
Internal  Revenue  Service.  Failure  to 
comply  with  this  requirement  will  result 
in  the  loss  of  tax  exemption  for  the 
bonds  interest. 

Tunetable: 

Action  Date  FR  Ctte 

NPRM  05/11/83     48  FR  21166 

NPRM  Comment  05/11/83     48  FR  21166 

Penod  Begin 

NPRM  Comment  07/11/83 

Penod  End 

Final  Action  08/15/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  221  82. 

Drafting  attorney:  George  T.  Magnalta 
(202)  566-3294. 

Reviewing  attorney:  John  .M.  Coulter,  jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney: 

Agency  Contact  George  T.  Magnatta. 

Attorney.  Department  of  the  Trpiisury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3294 

RIN:  1545-AE24 


153.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  10)(B)(14)- 
RELATING  TO  LIMITATION  ON 
MATURITY  OF  INDUSTRIAL 
DEVELOPMENT  BONOS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954.  25  USC  103  l-te-nal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  Rules  will  pru^idi'  guiifaiin; 
with  respect  to  compulation  of  averagt' 
weighted  economic;  life  and  average 
weighted  maturity.  Roles  limit  the 
average  length  of  the  maturity  of  ail 
industrial  developmer.t  bonds. 

Timetable: 


Action 


DBte 


FR  Cite 


NPRM  12/16/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  :i20-82. 

Drafting  attorney:  George  I.  .Magna!!, i 
(202)  566-3294. 

Reviewing  attorney:  |<)hn  NL  Couller.  )r . 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  [sin^cs  Loivey. 

Agency  Contact:  George  T.  Magnatta. 

Attorney,  Department  of  !he  Treasury. 
Internal  Revenue  Seriice.  lUl 
Constitution  Ave..  .\.W..  Washineion. 
DC.  20224.  202  566-3294 

RIN:  1545-AE69 

154.  •  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103A  RELATING  TO 
MORTGAGE  SUBSIDY  BONDS  FOR 
COOPERATIVE  HOUSING 
CORPORATIONS 

Legal  Authority:  26  use  ^S05  interna! 
Revenue  Code:  26  USC  103A  Internal  Reve- 
nue Code  i 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  will  inlerp.'-et 
the  rules  under  seclian  ins.X.  r£.!ati.".g  to 
mortgage  subsidy  bunds,  as  thtise  r-.iles 
relate  (o  cooperati-.  es.  .-X  mortgage 
subsidy  bond  is  an  oblig-ilion  a 
significant  portion  of  the  proceeds  (jf 
vvhirh  are  used  to  provide  financing  lor 
singie-farrily.  ovvner-C!:cupied 
residences.  The  proposed  regu!a;:ons 
also  would  provide  rules  inv  the 
treatment  of  certain  leasing 
cooperatives  under  section  103  (b)  (4) 
(A),  relating  to  industrial  deveiopmeni 
bonds  for  residential  rental  projects. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12  CO '85 

Small  Entity:  Not  Applicable 

Additional  Information:  !.R  iB-s:). 

l)ra!"l!.n<;  afurrif-y  M'ti.heil  M.  Rapapost 
(2021  566-3294. 

Reviewing  attorn(>':  |ohr',  .M.  CJciilier.  jr. 
(2021  .566-44"3, 

Office  of  Tax  I.egisla.live  Counsel 
reviewing  a!torney  Suzanne  McDmvell 
1202)  .^66-8527. 

Agency  Contact:  Mitchell  H.  Rapaport. 

Attorney,  Departnieni  of  the  Trctisury. 
Internal  Revenue  Service.  Till 
Conslitutinn  Ave..  \'.VV..  W'ashirgtun. 
DC.  20224.  202  566-3294 

RIN:  1545-AF36 

155.  INTEREST  EXEMPT  OTHER  THAN 
UNDER  THE  INTERNAL  REVENUE 
CODE 

Legal  Authority:  26  USC  7805  interna! 
Revenue  Code  of  1954:  26  USC  I03(m)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  Cfr  ^ 

Abstract:  The  profosal  would  describe 
the  application  of  new  Code  section  103 
(m)  to  interest  earnt'd  on  obligations 
which  are  exempt  from  tavation  under 
Federal  laws  outside  th.e  Internal 
Revenue  Code.  Section  103  (m) 
broadens  the  types  of  obligations 
described  in  section  10,'i  (a|  to  include 
obligations  on  which  the  interest  is  tax- 
exempt  under  provisions  of  Federal  law 
outside  of  the  Coiie.  Sec:tion  103  (m) 
provides  that  interest  on  obligations 
(It'scribed  in  section  103  (m)  is 
I  onsidered  to  be  inte'esi  described  in 
section  tO.'i  |;i)  fir  all  purposes  r)f  th(.: 
Code 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  OO'OO.'OO 

Small  Entity:  No 

Additional  information:  l.R-34  83. 

Drafiini;  attorney  Mitchel!  M.  Rapiiport 
[Ml]  ,56r.-n294. 

Reviewing  atto'-ney   John  M.  Coulter.  Jr. 
{202)  :-.H6-447.-V 

Office  of  Tax  Legislative  (ilounsol 
reviewing  attornev: 
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l.i  l.i>iisl<iiion  ami  Hr^.il.iiioii-'  U  ■.  i-ion 
tu:  i)rrp,ir.:!ii'ii  if  \n:.'  ■<  uf  pri-jii--,  ,) 
i'llcnidkirii: 

Agency  Contact:  .Mit(  ht't  I!   Kap.iporl. 
AU()!ni'\.  U('p;ir'nifiii  u]  the  Tn.iMiry. 
Int'Tniil  KtniniiP  SfrvM-c   nil 
C;o!ist.iUjti.,n  \.-     \U     v\  ,.sh;n«ton. 

Oi:  :ii.i;j4.  2oi  566-3:"i4 

R)N:   i5-5--AFJ<i 


1S6.  TO  PROVIDE  FEGULATIONS 
UNDER  SECTION  103  (B)  (6)  (0) 
REt  AliNG  TO  RESTRICTIONS  ON 
FINANCING  CERTAIN  FACILITIES 
WITH  EXEMPT  SMALL  ISSUES 

Legal  Authority:  ?6  USC  7605  Iniemal 
P  .-./-u^  To'^^  0*  "95-'-  26  V'^C  10.3  Internal 
R'"/er\je  Co3e  o'  '954 

CPR  Citation:  26    .•  ^^  i 

Abstract:  I'li-pusi'ii  :c'mi',;i  (.i:'s  wdiiM 
(Ici'ini;  thi    i;vpi's  iif  prLJrrt.s  v>hi(  h  nuiy 

iHX-CXI'inpl    !)l)!ip.i!!l'i;s      if'!- 

,j;!H'nL!;T'(>p,ts  will  i.orf. ir'r  '.'•.■■ 
n-.y.jl.itiuns  to  i:h.in^i'S  ni.uJo  m  sr(.li(,ii 
103  (b|  (li)  !iy  SK(.!ion  2i4  (•■).   I'.sx 
Fqui!;.  .;nii  Ki'^cil  R"s[". 'r's;:'jli'v  /\i  I  uf 
I'llil' 

Timetable: 

Action  Date  FR  Cite 

fjr-^V  00  00  00 

Snail  Entity:  rJo 

Additional  Information:  I.K  a4-(W 

13r,iff;n;j  ,i''i;rnf'y:  John  A  TiiHrils  12021 
-y:,'v.i-'in. 

K.-\M'\vinii  Hi'iirni'\:  Jndn  M  (Ji)iiltcr.  )i 
(;'02)  .'ii»H-44":i 

();['.,('  o!   I'.ix  l.i'i;ib!.iti\  1^  C.Diiiiscl 
rf'\-  '-W'l'u  aMi)rnP>;  jof  K:'()!ikowski 

Agency  Contact:  John  A.  Tolleris. 

Aitur.nry.  Ui'partniHnt  of  ihi;  TrPiiS'iry. 
lr,t'>r:-..!l  Ri'\f'Tije  SiTviip,  nil 
Coir-^'i'  :'i'jn  Ave.  .N'.W..  V\  .i.shfnijlun. 
IJ/;    2  )2_-.    202  566-3590 

PIN:  lo45-AF53 

157.  ARBITRAGE:  TREATMENT  OF 
ISSUE  PRICE  AND  ADMINISTRATIVE 
COSTS 

Legal  Authority:  2e  LSC  '305  internal 
Revenue  Code  of  •''^54,  26  i 'SC  103(c)  Inter- 
na' Revenue  CocJe  of  1954 

CFR  Citation:  26  CFR  i  103  t3 

Abstract:  This  rejjuliition  vvtiulii  iiuividc 
f^uidanct;  to  i.Sbuers  uf  miini(ip;il  lionds 
;is  to  thi'  jiroper  InMlnviM  of 


.idmiiiistrative  costs  Hnd  dcifjmin.ilion 
I  if  issji'  rri'C   This  re^ui-itiun  wnuid 
rrpi  ;i  >■  ;ri''  i'\!.si;no  rpg  ;l.!ti(jn  which 
i\>is  irn.iI;u.i:t>J  h\  the  DC.  Circ  i.il 
( Dint  cif  Ap;  (mN- 

Tir^etable: 


ACT' 


C.  te 


rR  Cite 


NPnM  1i:00'tt6 

F  '.ai  A:;  vP  CO,  00 '00 

r,r.i'  Ar:'0-  CO  00/00 

Small  Entity:  \o'  AppUaMe 

Additionai  intormation:  !  R  ?:.'  n.i 

1)'  r.*'.n^  HilDiTii'V :  Mi^  hell  M    K  ",■  tport 
(202)  ,'i'-;i-,'i294, 

R(>\ifv\  ir^  ■t:;ornc\',  \nku  hisi  hrr  1202! 
.5Bh-3:-)44. 

In  L(>j;:>!  iMon  and  Rtrgula'ions  Lli^imon. 
Office  of  Chipf  Co;jnse!,  Int. 'in:)! 
Rfv;':inr  St'r\  ice    for  prpp,)-.)''  "^  nf 

IT"'':'.,". 

Agency  Contact;  Mitchell  H.  Rjpaport. 

.\  '..>rney.  IJi^par'ment  oi  the  ri'asi:'-y. 
Intc'nal  Rm-nue  Service.  1111 
Conslilii'ion  Ave..  \.VV..  W.isl-Tijjin:!. 
iJ.C   20224.  202  :>t>6-32P4 

RIN:  1545-AF75 

158.  •  REGULATIONS  RELATING  TO 
FEDERALLY  GUARANTEED  BONDS 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1954,  26  USC  103  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  'Ihese  re.i>iil,-;tions  Vvould 
provide  jiuid.Tnce  rcganfing  the 
provisioiis  ('i)drte(J  by  the  Thx  Rpfurm 
Act  of  19H4  which  dimes  Keder:;! 
income  tax  e.xemption  foi  lionds  issued 
by  State  or  locai  yoveni.Tiental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  arc  directly  or 
indirectly  gj;!!ar(iH'ii  I",   ''ir  I'-dera! 
("rovernment. 

Timetable: 

Action  Date  FR  Cite 

rji-^Riv'.  0';'31'85 

Small  Entity:  Not  Apmiv^aDie 
Additional  Information.  l.R  i')(i  .i4 
iliafliivy    i:ioinr\-:  lohn  A     ioileiis  12021 

RevievMiiy  atlnrney:  John  .\1    (locltiT.  |i'- 

(2f)2)  ,560-3740. 

TnMSLirv  atlorriry    Jose[ih  Kidhkouski 

(:';;2)  .'jfir)-292". 


Agency  Contact:  johr.  A   Tolle-is 

A'ti;::s  \    !)'-p  ;r  mr\  of  rr    Trc  iSiey. 
lii'er;:.)!  R.v.'iiin    K.  :\;,'(',  n":'i 
(i;on'-'.::-j*  "i  '^\!^   \' W     \\  i-iii;!'.:!"n 
PC    20:::';    202  ')6B-3590 

RIN:  i.':5  AGS 5 

159.  •  TU  CLARIFV  REGULATIONS 
RELATING  TO  FAILURE  BY 
PRINCIPAL  USERS  TO  TIMELY  FILE 
CAPITAL  EXPENDtTljRt 
STATEMENTS 

Legal  A.uthorily:  ?&  usr  7S05  ir^ernal 
r--t.-e:^..e  CO'le  o"  lO'.i  2C  Ltl  iC3  (bi  (6j 
ir'c    a' Re/e-'-.e  Coje  o:  1S^J 

CFR  Citation:  26  CFt-^  ^ 

Abstract:  These  r'-yl,;!;,;;--.  \<  ,i;,!J 
( !.!!  liy  ihc  torse. jaenc-s  n^  failurtJ  \n 
file  capiial  expenditnie  sid'emenfs 
coiicernii;"  the  elect'on  of  the  ,SlO 
million  limitation  upon  the  size  of  a 
small  issue  of  t,.x-r'xemp'  industri,d 
de\eioprnent  bonds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00. 00 '00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-iHrv»4. 

Drafting  attornev:  )ohn  .'\  Tol'c  ns  (202) 
500-3.590. 

Reviewing  dtiormn.  John  .VI,  Coulter.  Jr. 
(202)  566-3740. 

Office  of  Ta.x  Lej^islative  Coun:^el 
reviewing  attorney:  Joseph  Krolikowski. 

Agency  Contact:  John  A.  Tolleris. 

Attorney.  Department  of  the  Trer:sury 
Internal  Revenue  Service,  mi 
Constitution  .Ave.,  .\'.W..  VVashinjjloii, 
DC   20224,  202  566-3.^90 

RIN:  1545-AH18 

160.  •  REGULATIONS  RELATING  TO 
S40  MILLION  SMALL  ISSUE  LIMIT  ON 
TAX-EXEMPT  BONDS  PER  TAXPAYER 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954,  26  USC  (b|  (15)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  re^ulation.s  \voii'd 
piiivide  guidance  regardinsj  the 
provision  enacted  by  the  J'ax  Reform 
.\r.t  of  1984  which  generally  denies 
li'dc-ral  income  tax  exemption  for  a 
small  issai!  of  development  bonds  if 
,iny  of  'Is  beneficiaries  receives  the 
hi-nefirs  of  more  than  1540  million  of 
prior  outstanding  industri.:) 


17672 


Federal  Register  /  Vol.  50,  No.  82  /  Muady\,  April  29,  1985  ■'  Unified  Agenda 


TREAS— IRS 


Current  and  Projected  Rulemakings 


development  bonds  allocated  tu  itself. 
including  its  allocated  portion  nf  the 
small  issue  in  question.  These 
regulations  would  also  provide 
guidance  regarding  how  the  proceeds  of 
an  issue  of  industrial  development 
bonds  are  to  be  allocated  among  its 
beneficiaries 


Timetable: 


Action 

NPRM 
Finat  Action 


Date 

08/31  .'85 
00/00/00 


FR  Cite 


SmaH  Entity:  Not  Applicable 

Additional  Information:  LR- 157-84. 

Drafting  attorney:  John  A.  Tollcns  [2L)2\ 
566-3590. 

Reviewing  attorney:  John  M  Coulter.  Jr 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thuronyi. 

Agency  Contact  )ohn  A.  Toileris. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  Till 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3590 

BIN:  1545-AH19 

161.  •  TEMPORARY  REGULATIONS 
RELATING  TO  FEDERALLY 
GUARANTEED  BONDS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954.  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  it 

Abstract  These  regulations  will 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1984  which  denies  Federal 
income  tax  exemption  for  bonds  issued 
by  State  or  local  governmental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  are  directly  or 
indirectly  guaranteed  by  the  Federal 
Government. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  05/31/85 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l  55-84. 

Drafting  attorney:  John  A.  Toileris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3740. 


Trt'dsurj'  atiornt'v    jiis>  ;>h  Kroliivd'aski 
(202)  566-2927. 

Agency  Contact:  Joho  .\.  Toileris 

.Attorney.  Department  of  tho  Trciisu.'v 
Ipirrnal  Revfnue  Service,  nil 
Constitution  .Ave.,  .N.VV'..  U'.istunyUui. 
DC.  20224.  202  566-3590 

RIN:  1545-AH20 

162.  •  INCOME  TAX  REGULATiONS- 
TO  PROVIDE  REGULATIONS  UNDER 
SECTION  103  (B)  (16)  AND  (17) 
RELATING  TO  ACQUISITION  OF  LAND 
AND  EXISTING  FACILITIES 

Legal  Authority:  26  USC  7805  ine-^a: 
Revenue  Code  of  1954.  26  USC  103  (D)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i  io3 

Abstract:  The  reguiations  wili  pnividf 
rules  relating  to  the  prohibition  on  use 
of  more  that  25  percent  of  the  proceeds 
to  acquire  land  and  the  exieption  for 
first  time  farmers.  The  re'.;ulations  uil! 
also  provide  rules  on  the  prohibition  on 
use  of  proceeds  to  acquire  existing 
property  and  the  exception  for 
rehabilitations. 


[Mte 


FR  Cite 


J  T 

v:  Geo'sr  i 


19-84. 
H.  Rapaport 


Timetable: 
Action 

NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR 

Drafting  Attorney:  Milchf 
(202)  566-3294. 

Reviewing  attorne 
Magnatta  (202)  566-32P4. 

Treasury  attorney:  Joe  Krolikov.slvi 
(202)  566-2927. 

Agency  Contact:  Mitchell  H.  Rapaport 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  mi 
Constitution  Ave..  \.W..  Washington. 
DC.  20224,  202  566-3294 

RIN:  1545-AH45 

163.  •  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  TAX  EXEMPTION 
OF  OBLIGATIONS  TO  FINANCE 
MIXED-USE  RESIDENTIAL  RENTAL 
PROPERTY 

Legal  Autiiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103  (b)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i  io3-8 

Abstract:  The  regulations  will  clarifv 
the  rule  relating  to  obligations  to 


pruvidi.'  .'"esidfiitial  .'eiitcd  property    I'lw 
regulations  \sill  mai\e  clear  that  a 
resirier.tj.i!  rental  rirojci:!  can  consist  in 
par!  '.;  ni':'.-:i  -^'I't':::!,!'  rp-,t,i!  (iroperty. 

Timetable: 

Action  Date  FR  Cite 

NPRV  CtJ  CO  65 

Smjil  Entity:  Not  Apc'.catij 
Additional  Information:  I  K  2W)-K4 

l)-.  itiny  ..■torn'.  \    M-ti  hcil  )1.  Kapc.port 

Kevievvi:".jJ  ifltorr.i  \:  [urn  M.  (aiiiIii  r 
(2021  .506-44-3 

Tri:<isury  attormv.  |iii   krolikowski 
!J(!2)  .566-2927. 

Agency  Contact:  .Mitchell  H.  Rapaport. 

.X'tornry.  i)i'par'me:-.t  of  the  'I'reasury. 
Inte.'nal  Reienue  Se.'\ice.  Mil 
(xmstitiition  .Xve..  \.VV..  Washington, 
lie  20224.  202  566-3294 

RIN:  •:545-A-66 

164.  •  AMENDMENT  OF 
REGULATIONS  RELATING  TO 
ARBITRAGE  ON  NONPURPOSE 
OBLIGATIONS  TO  REFLECT  SECTION 
624  OF  TRA  OF  1984 

Legal  Authority:     26  usc  7805   internal 
Revenue  Code  of  1954,  26  USC  103  (c)  (6) 

Internal  Revenue  Code  of  1954 

CFR  Citation:  26  Cfr  i  io3-i5AT 

Abstract:  The  regulations  will  provide 
rules  relating  to  arbitrage  on 
nonpurpose  investments  with  respect  to 
industii.i!  development  bonds.  Rules 
will  be  the  li.Tiitation  on  nonpurpose 
investments  and  the  rebate 
req;:ireme!it. 

Timetable: 

Action  Date  FR  Cite 


07/85     50  FR  00837 
50  FR  00837 


NPRM 

NPRM  ComiTent     OVC"  8f 

Period  Begin 
NPRM  Comment     03  C8  35 

Period  Ena 
Final  Action  I2  0(>e5 

Small  Entity:  Not  Apoicaoie 

Additional  Information:  LK  ui2-fi4. 

Drifting  atto,-ney:  .Milf:hell  H.  Rapaport 
1202)  566-3294, 

Reviewing  attorney:  John  Kischer  (202) 
566-3394. 

Treasury  attorney:  Joseph  Krolikowski. 
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Agency  Contact:  Mitcliell  H.  Rapaporl. 

Af.iT.'i.  Dc-pdrlmi-nt  of  ihr  TrfMsi.ry. 
!i-,ti--p,'!  RtHt'Due  Sf'i\ir,e.  mi 
Cins'itiition  Ave.,  \.VV..  W'H'^h.-n-tiin, 
I)  C    2.1UJ4.  202  566  3294 

RIN:  i!::^5-AH07 

1G5.  •  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103  (N)  RELATING 
TO  CARRYFORWARD  ELECTIONS 
AND  ELECTION  TO  ALLOCATE  STATE 
CEILING  TO  FACILITIES  FOR  LOCAL 
FURNiSMING  OF  ELECTRICITY 

Legal  Authority:  26  USC  7805  internal 
Bcv""pnue  Cede  of  195d,  26  USC  103  (n)  Inter- 
rai  Revenue  Code  of  1954 

CFR  Citation:  25  CFR  1  IC^  (n)-6:  26  CFR 
1  103  tn)-7 

Abstract:  Tin  regn'utions  \m11  clarify 
thr  luli'.'i  rt'liU;nij  to  (,.irr\  forwani  of 
unused  priv.ite  activity  bond  limit  ami 
I'Mcmi  'he  lioadlinp  for  making  such 
elcc.iii)r.>i.  The  rccu'.a'.ions  will  also 
p'-oviUt  "  :1.'S  rplating  to  thr  election  to 
alloi.a'.e  siate  celling  to  certain  facilities' 
i\.,  Inrai  fiirr-ishinp  of  rloctriniy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12.'28/84     49  FR  50405 

NPRM  Cornrr.e'^t  12  28.  84     49  FR  50405 

Pef'Oi.i  3egin 

Fi-.g!  Aciion  12  00'85 

Small  Entity:  Not  Applicable 

Additional  Information:  I.R  304-84 

Uiiflr.ijj  at'(irne\-  NMi  h"'!  it    Rapaptjrl 

[202}  r<m-.V2'M. 

Rr\:i  w,ns  HtlorncN:  |i;hr.  M.  Ciiiilit'f.  ]r 


'021  .'i!'.iv44~3 

v,!r\  .it:iir:"ii'\  ■  |ini  l.nlvi' 


:ii:;)  .W!^ 


Abstract:  Tl.i'St  r>\.cblatu!:T^,  will 
provide  rules  relaL'Tg  to  ine  lin^ita'-.n-i 
on  thp  ag^ri'^ate  amo'.ir.i  uf  pr!\;te 
activity  bonds.  The  regulations  will 
(I'fine  the  tf:rms  private  activitv,  bnnii 
and  state  ceilmg.  The  regulations  v\iil 
also  provide  rules  for  carrxing  forwaui 
any  unused  private-  aciiviiv  bond  limit. 

Timetable: 


.S4.'>:i. 

Agency  Contact:  Mitchell  H.  Rapaporl 

Alturne>.  Department  of  the  Ire  )si;ry. 
li-.tern.i!  Ke'.enue  Scrvi'-e.  1111 
Cpns'it'.i'io:^  .-Xve.  V.V\  .   \".  aslnnij'oo. 
DC   2(u2i.  202  366-3294 

RIN:  1545-AG91 

166.  •  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  STATE  VOLUME 
CAP  ON  PRIVATE  ACTIVITY  BONDS 

Legal  Authority:  26  usc  7505  internal 
Revenue  Code  1954,  26  USC  103  in)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1  103-1T.  26  CFR 
1.1 03-21;  26  CFR  1  103-3T;  26  CFR  1  103- 
4T;  26  CFR  1.103-5T,  26  CFR  1  103-6T 


Action 


Date 


FR  Cite 


NPRM  10/05,84     49  FR  39344 

NPRM  Comrrient  10/05'B4     49  FR  .•?9344 

Period  Begin 

NPRM  Comment  12 •04  84 

Penod  End 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-144-84. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  Jim  Lokey  (202)  .566- 

5453. 

Agency  Contact:  Mitchell  H.  Rapaport. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washinyion, 
DC.  20224.  202  566-3294 

RIN:  1545-AH62 

167.  •  TO  REVISE  DEFINITION  OF 
AREAS  OF  CHRONIC  ECONOMIC 
DISTRESS  FOR  PURPOSES  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:     26  USC   7805   ir.temai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i  103A-2 

Abstract:  The  regulations  will  clarify 
the  rules  under  section  103.\  relating  to 
designa'ions  of  j:eas  of  chronic 
economic  distress.  Tne  regulations 
would  p-ovidc  objective  tests  to  be 
used  m  analy/ing  reques's  for  such 
designatioiiS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00.'85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-31J7  84 

Diafling  attorney:  Mitchell  H.  Rapapoil 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 


lY'Msarv  attorney:  Suzanne  R 
V'.cDovvell  (202)  566-82"7 

Agency  Contact:  Mitchell  H.  Rapaport 

AttoinLV.  Department  of  t;ie  Ttedsury. 
hT'eina!  Revenue  Service   1111 
Constitution  Ave..  N.W.,  V\'ashingt'.n, 
DC   20224,  202  566-3294 

RIN:  1545-AG88 

168.  •  TO  PROVIDE  REGULATIONS 
RELATING  TO  EXTENSION  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954.  26  USC  103A  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  6a  103A-2 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  extension 
of  authority  to  issue  mortgage  subsidy 
bonds.  The  regulations  will  explain  the 
form  and  manner  in  which  information 
is  to  be  repoited  to  the  Interna! 
Revenue  Service.  The  regulations  will 
also  provide  rules  relating  to  the 
requirement  that  an  annual  policy 
statement  be  filed  and  the  requirement 
that  a  state  certification  be  execc'ed  for 
each  issue 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12.12  64     49  FR  48323 

NPRM  Comment  12/12.'84     49  FR  48323 

Period  B°gin 

NPRM  Comrrent  02-12  35 

Penod  Er>0 

F,na!  Action  12  00' 85 

Small  Entity:  Not  Applicable 

Additional  Information:  I.R  24(i  H4 

Drafting  at'.'.'ini>\':  Mil;  heli  fi    R,;p,-.p;)rt 
(202)  5f)ii  3294. 

Reviewing  attorney   Johc  M.  (^lulter 
(202)  5(>6-44~3 

Treasury  attornev    Su/.mne  McDiu-.e!) 
(202)  5<\6''i2'r. 

Agency  Contact:  Mitchell  H   Rapaport 

Allorney.  Depaitment  of  the  Trf^.isury 
lr.tern.4i  Ri.ncnue  Service,  11  il 
Constitution  Ave..  .\.W'..  Washington. 
D.C.  20224.  202  566-3294 

RIN:  1545-AH66 
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169.  INCOME  TAX-CHANGES  IN 
EXCLUSION  FOR  SICK  PAY  A 
CERTAIN  MILITARY.  ETCETERA. 
DISABILITY  PENSIONS;  CERTAIN 
DISABILITY  INCOME 

Legal  Authority:  26  use  7805  mtemai 
Revenue  CkxJe  of  1954;  26  USC  104(a)  Inter- 
nal Revenue  Code  of  1954.  26  USC  104(b) 
Internal  Revenue  Code  of  1954;  26  USC 
I05(t})  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would  rriatf 
to  annuities,  unemployment 
compensation,  compensation  for 
injuries  or  sickness,  amount  received 
under  accident  or  health  plans,  and 
contributions  by  employees  to  accidtmt 
and  health  plans.  Exclusions  from 
income  would  be  clarifird. 


Timetable: 
Action 


Date  FR  Cite 


NPRM  07/09/80     45  FR  46082 

NPRM  Comment  07/09/80     45  FR  46082 

Pefxxl  Begin 

NPRM  Comment  09/08/80 

Period  End 

Final  Action  12/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  l.Ri  59-76. 

Drafting  attorney:  Beverly  .\.  Baushman 
(202)  566-3297. 

Reviewing  attorney:  |(jhn  M.  Fischer 
(202)  566-3394 

Agency  Contact:  Beverly  A. 
Baughman.  Attorney.  Department  of  th«' 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave..  N\V, 
Washington  DC  20224.  202  566-3297 

RIN:  1545-AA66 

170.  INCOME  TAX  REGULATIONS 
UNDER  THE  REVENUE  ACT  OF  1978. 
RELATING  TO  SELF-INSURED 
MEDICAL  EXPENSES 
REIMBURSEMENT  PLANS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  105(h)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Al)Stract:  These  regulations  will 
provide  rules  relating  to  self-insured 
medical  reimbursement  plans.  The 
regulations  will  explain  whether 
policies  issued  by  captive  insurance 
companies  are  considered  self-insured 


Timetable:  j 

Action  Date  FR  Cite 

NPRM  05  00  85 

Small  Entity:  Not  Appi  cebie 

Additional  Information:  KF.  i^H  b4 

Drafting  attt)rne>';  Kichiird  | 
VVickersham  (202)  .SWi-3:::iO 

I'reHSiiry  attcrncj:  Hiirrv  C!(i:i.n.\,i\ 

Agency  Contact  Roberto  E.  Rivera. 

Attorney.  Department  oi  'he  Trf;iS',i,-> , 
Internal  Revenue  Service.  1111 
Constitution  .Ave..  N.VV.,  VV.ishi'iy'n;;. 
U  C.  20224.  202  566-3430 

RIN:  1545-AG34 

171.  INCOME  TAX-DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  use  7805  mtemai 
Revenue  Code  of  1954,  36  USC  108  Iriternal 
Revenue  Code  of  1S54.  26  USC  1017  internal 


Bankruptcy  Tax  Act  1980 

CFR  Citation:  26  CFR  1 

Abstract;  This  priiposaJ  wciuld  pimiiit- 
rules  relating  to  certaii  income  from  the 
discharge  of  indebtedness,  i.ncluding 
rules  relating  to  the  e'ection  to  r*;cluc.i' 
the  basis  of  assets  in  ii^'u  of  recogr.i7.in'; 
income. 

Timetable: 

Action  Dafe  FR  Cite 

NPRM  ll'OO'BS 

Small  Entity:  Not  Applicable 

Additional  Information;  l.R4n  hi 

Drafting  attorney:  [)u,in('  I'l.'llt  rvn  ijii::) 
5f)6-;!45a. 

Reviewing  atturiiev':  C.4.!:li'S  .\! 
Whedbee  (202)  56b-34:)8 

Office  of  Tax  Legi.--u!tive  Courisrl 
reviewing  attorney   I.okey 

Agency  Contact:  Charles  M.  Whedbee 

.Attorney.  Depart.ment  of  the  Trcas;ir\ 
Internal  Revenue  Service.  Hit 
Constitution  .Ave..  S.W..  V\-ish;nt;tM;;. 
DC.  20224.  202  566-3474 

RIN:  1545-AA67 

172.  •  INCOME  TAX-PART  1-INCOME 
TAX  REGULATIONS  UNDER  SECTION 
111  RELATING  TO  INCLUSION  OF 
TAX  BENEFIT  ITEMS 

Legal  Authority:     26    use    '  1 1    interna! 

Revenue  Code  of  1954 


Abstract:  This  rej^iiiation  will  revise  the 
rules  for  determinirig  whether  the 
rocdvi'fv  of  an  amount  deducted  in  a 
prior  taxai.'ie  year  must  hv  included  i". 
income,  to  reflect  changes  in  srction 
;  n  ri-.acle  by  sectio;-  t^O  of  ihe  Tax 
Kcfiirrn  .Act  of  1984. 

Timetable: 

Action  Date  FR  Cite 

NP"V  03  '"'.:/ 86 

Small  Entity:  Not  App  iCc-Liie 

Additional  Information:  l.R  301  !4 

Ur.i.tting  attnrnev:  |chn  Bruadbcnt  (202) 
,'iB6-3:'H7. 

Reviewing  a;:r.rr,;'\;  Rut'crl  fl.  Coplan 
(2021  .506-3287. 

Trccisury  atlcirrii",    [aires  IV  idgeniaii 
|.!l)2j  36fi-4Pn2. 

Agency  Contact:  John  Broadbent. 

.Atiornry.  Departiiie::!  of  thu  TreasuiV. 

Ir,t.>rr>-.1     P,,.    ,..!,. „    C.,-,       r,,       ni1 

Con.stituticn  .Ave..  \.U'..  VVashinyton. 
DC.  20224.  202  566-3287 

RIN:   1545-AH17 

173.  INCOME  TAX-PARTIAL 
EXCLUSION  OF  DIVIDENDS  AND 
INTEREST  RECEIVED  BY 
INDIVIDUALS 

Legal  Authority:    26  use  7805  intenai 

Reve.nje  Co;ie  ot  1954    26  USC  116  Inte'ral 
Revenue  Code  of  19£4 

CFR  Citation:  25  C-R  1 

Abstract:  Propds.il  wtniid  prmuie  riiles 
ri'ldiinj.;  to  Ihe  pa'tiai  exclusion  of 
duiiieruis  and  ;;iteres'  for  U.'oL 


Timetable: 
Action 


Date 


FR  Cite 


N?RM  C2'09.ei      47  FR  £902 

NPRM  Comrnt-nt  02'C9'81     47  FR  5902 

Period  3egin 

NPRM  Comment  C-   12  81 

Pe-'Od  End 

Hc-anng  06  22  82     47  FR  20802 

F  nal    Action  00  00 '00 

Small  Entity:  Not  Applicable 
Additional  Information:  !  R-ti,!-80. 
DiaftiPL;  attor.'iry-  l'hi:fl)e  .A.  Mix  (202) 

if.r.-icaa. 

Rt'vieuiug  attur;-,i'v:  I'.iul  .A.  !'r,mcis 
(202)  5(if.-3930. 

Oftice  of  Tax  Legislative  Counsel 
reviewing  attorneys:  not  assigned. 


CFR  Citation:   26  CFR  i 
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Agency  Contact:  Phoebe  A.  Mix, 

AttoiT.t'v.  Department  of  the  Treasury. 
Interna]  R'!venue  Service,  nil 
Constitution  Ave..  N'.VV..  Wasnington. 
DC.  20J24.  202  566-3238 

RIN:  15.15-AA69 

174.  INCOME  TAX-RELATING  TO 
FEDERAL  GRANT  NOT  INCLUDABLE 
IN  GROSS  INCOME  IN  CERTAIN 
CASES 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  1i7(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Thn  regulations  will  revise 
existing  regulations  in  order  to  allow  an 
exclusion  for  a  grant  recei\ed  under  a 
Federal  pro.^rHm.  which  would  have 
been  excludable  from  gross  income 
under  the  general  rules  of  section  117 
hut  for  (he  rcquircm"nt  under  the  grsin! 
thil  ibi;  recipient  peiform  future 
stT\ires  as  a  :>deral  employee. 

Timetable: 


Reform  Act  of  1976  and  section  3f4  of 
the  Tax  Reform  Act  of  1978. 


Action 


Date 


FR  Cite 


NPRM  08/22/84     49  FR  33281 

NPRM  Comment  08/22/84     69  FR  33281 

Pe'iod  Begin 

NPRM  Comment  10/22/84 

Penod  End 

Final  Aciion  02.00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  i.R-72-8l. 

D'ifting  attorney:  Marg.iret  O'Connor 
ii:n2i  .166-3287. 

Reviewing  attorney:  Robert  Waltuch 

(202)  .V)n-3287. 

Agency  Contact:  Margaret  O'Connor. 

Attorney    Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.VV..  Washington. 
DC.  20224.  202  566-3287 

RIN:  1545-AA70 

175.  INCOME  TAX-CONTRIBUTIONS 
IN  AID  OF  CONSTRUCTION  FOR 
CERTAIN  UTILITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Coce  o!  1954,  26  USC  liRib)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  25  CFR  i 

Abstract:  .Noii'-e  would  dff'ne  and 
inierpri'l  when  a  utiii'y  has  rei;ei\ed  a 
(  "ptiibution  m  aid  of  construction. 
'  "hanges  to  the  applicable  law  v\ere 
nadn  bv  section  2120  of  the  Tax 


Timetable: 

Action 


Date 


FR  Cite 


Previous  NPRM       09/27/78 
NPRM  06 '00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  I.R  l.<6  "6 

D''af!ing  attorney:  Sandra  E,  VVnllach 
(202)  566-3458. 

Reviewing  attorney:  Marcus  "B  Blumkin 
(202)  566-34G3. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  rmicwing  attorney:  Rocap. 

Agency  Contact:  Sandra  E.  Waliaih. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3458 

RIN:  1545-AA71 

176.  INCOME  TAX-PREPAID  LEGAL 
EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  120  Internal 
Revenue  Code  of  1954;  26  USC  50i(c)(20) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  relating  to  the 
establishment  and  operation  of  a 
qualified  group  legal  services  plan. 
Employer  contributions  to,  and  benefits 
provided  under,  a  qualified  plan  are 
excluded  from  an  employee's  gross 
incjome. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/29/80     45  FR  28360 

NPRM  Comment     04/29/80     45  FR  28360 
Period  Begin 

NPRM  Comment     06/30/30 

Period  End 
Heanng  07/25/80     45  FR  49596 

09/04/80 
Final  Act:on  00/00 '00 

Small  Entity:  Not  Appi.cable 

Additional  Information:  EE  5  73. 

Drafting  attorney  Miinice  Roseni),i,;'n 
(202)  .566-3422, 

Reviewing  atiomey;  jor.iihan  P.  N:,iiget 
(202)  5H6-;<651. 

Cniice  of  Tax  Legislative  (Jnunsi'l 
(Tieasury)  reviewing  attorne',: 


Agency  Contact:  Monice  Rosenhaum. 

Attornry.  Department  of  the  T-eas'iry. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3422 

RIN:  1545-AD62 

177.  INCOME  TAX-TAX  TREATMENT 
OF  CAFETERIA  PLANS 

Legal  Authority:  26  USC  7805  inemai 
Revenue  Code  of  1954;  26  USC  125  internal 
Revenue  Code  of  1954 

CFR  Citation:  25  CFR  i 

Abstract:  The  regulations  establish 
rules  f  jr  the  lax  fieatment  of  cafeteria 
plans  meeting  certain  nondiscnmination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particular  fringe  benefits  desired  from  a 
package  of  employer-provided  benefits, 
some  of  which  are  taxable  and  some  of 
which  are  nontaxable. 


Timetable: 
Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


12/31/84 
12/31/84 

01/30/85 

04/11/85 
12/00/85 


FR  Cite 

49  FR  50733 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-16  79. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney;  Michael  A. 
Thrasher  (202)  566-3961. 

Offii/e  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact:  Harr>'  Beker. 

Attornev,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-6212 

RIN:  1545-AD63 

178.  INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARING 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Authority:  26  USC  7805  ir>ierna! 
Revenue  Code  of  1954,  26  USC  126  internal 
Revenue  Code  of  1954  26  USC  1255  Internal 
Revenue  Code  of  ^9-4 

CFR  Citation:  26  CFR  i 
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AtMtract  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on 
the  amount  recaptured  when  the 
property  improved  with  government 
payments  is  sold  within  a  certain 
specified  period  of  time 

Timetable: 


Action 


Date 

05/21/81 
05/21/81 

07/20/81 

12/01/81 
00/00/00 


FR  Cite 

46  FR  27723 
46  FR  27723 


NPfllUl 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 

Small  Entity:  Not  ApplicatJie 

Additional  Information:  LR-222-78. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Agency  Contact  Annette  ).  Guarisco. 

Attorney.  Department  of  the  Treasurv'. 
Internal  Revenue  Service.  Till 
Constitution  Ave..  N.W.,  Washington. 
DC.  20224.  202  566-3238 

RIN:  1545-AA73 

179.  INCOME  TAX-DEPENDENT  CARE 
ASSISTANCE  PROGRAMS 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  o«  1954;  26  USC  129  Internal 
Revenue  Code  of  1954;  26  USC  3l2l(a)(18) 
Internal  Revenue  Code  of  1954;  26  USC 
3306<b)(l3)  Internal  Revenue  Code  of  1954; 
26  USC  3401(a)(18)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

At>stract  Internal  Revenue  Code 
section  129  excludes  from  an 
employee's  gross  income  amounts  paid 
or  expenses  incurred  by  an  employer 
for  dependent  care  assistance  provided 
to  an  employee  pursuant  to  a  qualified 
program.  Payments  or  benefits  excluded 
under  this  section  are  not  wages  and 
consequently  are  not  subject  to  tax 
under  the  Federal  Insurance 
Contributions  Act  and  the  Federal 
Unemployment  Act  and  are  not  subject 
to  withholding.  The  rpoulation  sets  forth 
plan  requirements  and  related  rules, 

Timetabie: 


Additional  Information:  F.F.- 147-81. 

Drafting  attorney:  Moiiicr;  L 
Rosenbaum  (202)  566-S422. 

Reviewing  attorney:  lames  L.  Hdikiiw 
(202)  566-4173. 

Office  of  Tax  LegisIdtiNe  Cotinsj'! 
(Treasury)  reviewing;  ettnrney: 
Conaway 

Agency  Contact  Moaice  Rosenbaum 

Attorney.  Department  of  the  Treiisury. 
Internal  Revenue  Service,  nil 
Constitution  Ave.,  N  VI ..  Wrtshmytun. 
DC.  20224.  202  566-3422 


46  FR  50808         RIN:  1545-AD65 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 


180.  INCOME  TAX-PART  1 
PERSONAL  INJURY  LIABILITY 
ASSIGNMENTS 

Legal  Auttiority:  26  usc  7806  intenai 
Revenue  Code  of  1954.  26  USC  130  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  t 

Abstract:  This  regiiiation  projtc  I  will 
provide  rules  on  the  e^(:l',i.«ion  fruni 
gross  income  for  amounts  received  for 
agreeing  to  the  assionment  of  a  iiabiiitv 
to  make  periodic  payments  as  daniiinps 
on  account  of  personal  injury  or 
sickness. 


Timetable: 
Action 


I 

Date 


FR  Cite 


00 '00  00 


NPRM 

Small  Entity:  No 

Additional  Information:  i.K  HJ  .s;j 

Docket  attorne\:  C\ntfiia  I..  Clark  1^0- 
566-3288.  j 

lohn  I'.irccH  {202] 


Reviewing  attdrncv 
566-3336. 

Tax  Lejjislative  Counsel  ii!to;n('>- 

Agency  Contact  Cynthia  L.  Clark. 

Attorney.  Department  of  the  Trei.surv, 
Internal  Revenue  Servicf.  1111 
Constitution  Ave.,  .\.W'..  VViishmj^tor;. 
DC.  20224.  202  566-3288 

RIN:  1545-AF39 

181.  INCOME  TAX-PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Legal  Authority:     26   use   7805   internal 
Revenue  Code  of  1954.  26  USC  131 

CFR  Citation:  26  CFR  i 

Abstract:  This  regulation  project  will 
explain  what  foster  rhild  care  payments 


may  be  excluded  from  the  gross  income 
of  a  foster  parent. 

Timetable: 

Date 


Action 

NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
^inal  Action 


02/01/85 

02/01/85 

04/02/85 
12  00/85 


FR  Cite 

50  FR  4702 
50  FR  4702 


Small  Entity:  No 

Additional  Information:  l.R-83-83. 

Docket  attorney:  Cynthia  !..  Clark  (202) 
,560-3288. 

Reviewing  attornev:  |ohn  II.  I'arcell 
(202)  566-.'i336. 

Tax  l.eoislative  Coun.sel  attorney: 

Agency  Contact:  C>  nthia  L.  Clark. 

.'Mtomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  .\.VV..  VVashinston, 
I)  C.  20224,  202  566-3288 

RIN:  1545-AF52 

182.  •  INCOME  TAXES,  EMPLOYMENT 
TAXES,  EXCISE  TAXES-TAXATION 
OF  FRINGE  BENEFITS 

Legal  Authority:    26  use  7805  internal 

Revenue  Code  of  1954;  26  USC  132  Internal 
Revenue  Code  of  1954 


CFR  Citation: 

CFR  54 


26  CFR    1.   26  CFR   31,  26 


Abstract:  The  rtg  .latsons  propose  rules 
concerning  the  tre.;t;:!ent  of  taxable  and 
nontaxable  fringe  benefits,  including  the 
Vriluation  of  taxable  fringe  benefits  for 
purposes  of  income  and  employment 
UiX  withholding.  The  reguidtions  also 
ini.lude  proposed  special  rules  fi;r 
Vcil'.iing  certdin  fringe  bfr.f'Fits. 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

^eriod  End 
filial  Action 


Date 

01/07/85 
01/07/85 

03/C8/85 


FR  Cite 

50  FR  836 
50  FR  836 


12.00.85 
Small  Entity:  Undetermi.ned 
Additional  Information:  LR- 


16-84. 


Urdfling  attornev:  .Annette  ).  Ciuiriseo 
(202)  .566-3238. 

Reviewing  attorney:  Philip  R.  Bosco 
(2021  566-3430. 

Treasury  attorney:  Kent  A.  Mason  (202) 
535-6964. 
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Agency  Contact:  Annette  |.  Guarisco. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
DC   20224,  202  566-3238 

RIN:  1545-AH52 

183.  •  INCOME  TAX-NOTICE  OF 
PROPOSED  RULEMAKING  RELATING 
TO  THE  EXCLUSION  FROM  GROSS 
INCOME  OF  CERTAIN  FRINGE 
BENEFITS 

Legal  Authority:   26USC132 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  will  propose 
rules  concerning  the  exclusion  from 
<;'oss  income  of  rerlain  fringe  benefits 

Timetable: 

Action  Date  FR  Cite 

\PRV  10/01 /B5 

Small  Entity:  Undetermined 
Additional  Information: 

DraftiT'.g  ntti'iney;  .'\nncttc  |-  Ciu.irisiMi 
(2021  .iBrv,32;i8. 

Kevievsing  attorney:  I'hilip  R.  Bciscd 
(202)  ,166-3430. 

■['retisury  ;i!turney:  Kent  .\.  .Mason  (202) 
r>,i.=i-6964 

Agency  Contact:  .Annette  |.  Guarisco. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C,  20224,  202  566-3238 

RIN:  1545-AH56 

^^.  INTEREST  ON  ESOP  SECURITIES 
ACQUISITION  LOANS 

Legal  Authority:  26  USC  7805  internal 
Revenije  Code  of  1954;  26  USC  133  Internal 
Revenue  Code  ot  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  will  proude 
guidance  concerning  the  treatment  of 
interrst  on  F.SOP  scruirilics  acquisition 
Inai'-S. 

Timetable: 

Action  Date  FR  Cite 

NOR»/  06/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  F.E-73-H4 

Drafting  Attnrnej:  Jobn  T.  Ricotta  12021 
.^66-3  544. 

Revievving  .^ttorney:  Mich.icl  A 
Thrasher  (202)  506-3961. 


Treasury  Attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact:  ]ohn  T.  Ricotta. 

Attorney,  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 
Constitution  Ave..  N',VV.,  Washington, 
DC   20224,  202  566-3544 

RIN:  1545-AG46 

185.  INCOME  TAX-EMPL.  TAX- 
DEDUCTIBILITY  OF  CERTAIN 
TRANSPORTATION  EXPENSES 


Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 


Legal  Authority:  26  use  7805 
Revenue  Code  of  1954;  26  USC  162 
Revenue  Code  of  1954;  26  USC  62 
Revenue  Code  of  1954;  26  USC  262 
Revenue  Code  of  1954,  26  USC  3121 
Revenue  Code  of  1954,  26  USC  3306 
Revenue  Code  of  1954,  26  USC  3401 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i,  26  CFR  31 

Abstract:  The  regulations  would 
provide  guidehnes  for  detormmmg 
when  a  taxpayer  may  deduct  some 
transportation  expenses  incurred  in 
tra\'eling  between  his  home  and  sohm- 
plar-.es  of  work. 

Timetable: 

FR  Ote 


Action 


Date 


NPRf^^  12/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR- 173-77. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  .S66-3297. 

Reviewing  attorney:  Paul  ,'\.  Krrii,c:is 
(202)  566-3930. 

Treasury  attorney;  Kairlea  Shcehv  (202) 
,"i66-4902. 

Agency  Contact:  Beverly  A. 

Baughman,  Attorney,  Departmi-nt  of  iht; 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-3297 

RIN:  1545-AA76 

186.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  STATE 
LEGISLATORS'  TRAVEL  EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  i954,  26  USC  162  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  to  stale  legislators 
who  elect  to  deduct  a  set  per  diem  in 
lieu  of  having  to  substantiate  their 
actual  travel  expenses  arising  from 


their  trade  or  business  as  a  state 
legislator. 

Timetable: 

Action  Date  FR  Cite 


08/09/83     48  FR  36137 
03/00/85 


UPRM 
Final  Action 
Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-5-82 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3238. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  i.okey. 

Agency  Contact:  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washmgton. 
DC.  20224.  202  566-3238 

RIN:  1545-AA78 

187.  INCOME  TAX-TO  PROVIDE 
BETTER  DEFINITIONS  IN  THE  AREA 
OF  POLITICAL  ADVERTISING  & 
GRASSROOTS  LOBBYING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1954;  26  USC  4945  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  would  provide 
better  definitions  in  the  area  of  political 
advertising  and  grassroots  lobbying. 

Timetable: 

Action  Date  FR  Cite 

NPRIVI  11/25/80     45  FR  78167 

NPRf^  Comment  11/25/80     45  FR  78167 

Period  Begin 

NPRM  Comment  01/26 '81 

Period  End 

Final  Action  OO/OO/iX) 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-i 90-77 

D;afting  attorney:  David  R.  Ilaglund 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  McDowell. 
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Agency  Contact  David  R.  Haglund. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.VV..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  154S-AA79 

188.  INCOME  TAX-LIMITATION  ON 
INTEREST  DEDUCTION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  163(d)  inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  relating  to  the 
deductibility  of  interest  on 
indebtedness  incurred  to  purchase  or 
carry  investment  property. 

Timetable: 


Action  Date  FR  Ctte 

NFRM  05/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-lUjg. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  .M.  Fischer 
(202]  566-3394. 

Agency  Contact:  C.  Scott  McLeod. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AA80 

189.  SANCTIONS  ON  ISSUERS  AND 
HOLDERS  OF  REGISTRATION- 
REQUIRED  OBLIGATIONS  NOT  IN 
REGISTERED  FORM 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ot  1954;  26  USC  165  internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  The  temporary  regulations 
provide  rules  for  determining  whether 
an  issuer  may  claim  an  interest 
deduction  for  interest  paid  on  an 
obligation  in  bearer  form,  whirh  i.s 
otherwise  a  registration  required 
obligation  because  the  issuer  s.ilisfies 
the  conditions  set  forth  in  section  163 
(f)  (2)  (B).  In  addition,  the  temporary 
regulations  provide  rules  which  define 
the  circumstances  under  which  a 
United  States  person  may  hold  a 
registration-reqi;'red  obiig.itiun  in 
bearer  form. 


Timetable: 

Action 


^te 


NPRM 

NPRM  Ccmnent 

Period  Begin 
Interim  Final 

Rule' 
NPRM  CofyiTient 

Period  End 
Final  Action 


08/22/64 

OS  '22.  S4 

C6  22  64 
10,  ^2>34 
12  31 '85 


FR  Cite 

49  FR  332^6 
49  FR  33276 


Small  Entity:  No 

Additional  Informatian:  LiM5l  B3. 

Drafting  at'arnev  P.  Ann  Fisher  (202! 
566-3289. 

Revie.ving  a'*o;i:py.  Carol  T.  Doran 
(202)  56b  3289. 

Agency  Contact  P.  Ann  Fisher  or 
Carol  T.  Doran.  Attoirey.  O.^fice  of 
Chief  Counsel.  Depaitment  of  the 
Treasury.  Interna!  Rc\eni:e  Servire. 
1111  Constitjtion  Ava..  \.\V.. 
Washington.  D.C.  20224.  202  566-3289 

RIN:  1545-AF63 

190.  INCOME  TAX  REGULATIONS- 
TAX  STRADDLES  RELATIHG  TO 
SECTION  108  OF  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  165  Internal 
Revenue  Code  of  1 954   • 

CFR  Citation:  26  CFR  i 

Abstract:  These  reK'-lniions  will 
provide  rules  under  sc  !ion  108  of  the 
Tax  Reform  Act  of  13B-!,  relating  to  the 
treatment  of  certd'n  !os':'s  on  s'r<uiu!es 
entered  into  before  the  e:>'(.-cti\.e  tinte  of 
the  Economic  Recovery  Tax  Act  of 
1981. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Dite 

08.' 23  84 
08/23  84 

10  22  ■'84 


49 

43 


FR  Cite 

■^  35453 
•R  33458 


09/00/85 
Small  Entity:  Not  Appiirabia 
Additional  Information:  LR-U"  lU. 

.Neil  W.  2:ys).;nd  (.?02 


Dr.ifting  aMornf 
56S-3287. 

Rev  ir.  win 
586-3394. 

Treasury  attinu.^y.  Linda  Cini'sle  (202) 
556-4519, 


itturney:  Jehr.  Fischei'  (202) 


Agency  Contact:  Neil  VV.  Zyskind, 

At!o"n"V.  Departr.iert  jf  the  I'reasurv. 
Interna!  Revenue  Service.  1111 
Coiisiitj'ion  .A', e..  .\.\V..  V'l'asbing'jn. 
n  C.  3J2:5    COi  566-3287 

P»N:  I5.;i-A3^7 

101.  INCOME  rAX--DF.DUCTIONS  FOR 
ADDITION  TO  A  RESERVE  FOR 
CERTAIN  GUARANTEED  DEBT 
OBLIGATIONS 

Lege!  Authority:  25  use  7S05  Irtemal 
Reve",^:'^  Code  of  19t;-i,  26  USC  166(«)  Inter- 
pal  Pevrrue  Co':if:  of  1954 


CFR  Citation: 


2b  CFR  1 


Abstract:  Prop;) -a!  wiii  prj^ide  ruins 
fill  es  obli.shir.g  ci  siiSpenEo  account  for 
ceituin  guamnteeii  deh;  obiigalions. 

Timetable: 

Action  Date  FR  Cite 

NPFM  &:'/V./30     45  FR  45815 

Nf'RM  Corr.r-e-il  07/11/60     <i5  FR  46815 

Pe^ird  Beg'H 

NPPV  CO'-^rneT.  '_'9'09.'t;G 

Penod  EncJ 

Fi.nai  ActcT  00 '03/00 

Small  Entity:  hot  Aopiicabe 

Additional  Information:  !.;Mi:3 

D:.ir;!:!3  H!t.i;r"y;  l-soobe  .A   Mix  (2i)2l 
500-3238. 

Rcview;r..;j  .iiiorntjy:  Jo'i;  1 1.  Parct.'i' 
(202)  566-3288. 

T  '\  L>'gi.4lH*!vr  f'.ifwing  .•;!'.arney: 
Mary  Hu!!on. 

Agency  Contact:  Brui  e  H.  Jurist. 

.•\'iorney   Dppa.  Iip.i-nt  svf  the '1  reasiiry. 
Inteni-ii  Re\enue  .Strviro.  11 J 1 
Constitution  .A\e,.  \  W..  VVasiiir'^i.in. 
DC.  20224.  202  566-3233 

RIN:  1545-AA81 

192.  INCOME  TAX-ACCELERATED 
COST  RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805  internal 
Re.  =:,noe  Code  o*  1954:  26  i^SC  168  Inrernal 
Ravenje  Code  of  195.4.  25  USG  179  ir.'ernal 
F9«onue  Co.de  of  1954  26  USC  1245  i-itenal 
Ri-jenue  Coae  o'  1354.  i'6  USC  453  inter,  al 
Fevenue  Code  o(  195-1,  26  USC  15"  !r.;--  •-.:l 
Revenut.  Cooe  of  1954  26  '.SO  12f0  'ri^c-'nai 
R;.t:-.je  Code  oi  1?54.  26  USC  5"(s!i1.^)  In- 
tc-r-iaj  Rtve.-JC  Code  ot  135 J.  2S  USC  3i2(k) 
ir'ernai  Revenue  Code  of  19:T4;  26  USC 
172.r),!  !r.'.jr-.al  Rovetwe  Cooe  o'  1954;  26 
USC  812(t;)  inter'^al  Revei'-ue  Code  o!  1954; 
26  USC  46ib)  li  terna.  Revenue  Code  of  195-' 
26  USC  53i:)  hterra!  Peven;  g  Co;:?  u<  ^Or  - 
26  USC  391(C)  l;';;r-.5!  Rf.pnu;  Cj_e  o! 
1C-54 
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CFR  Citation:  26  CFR  i 

Abstract:  Tu  pro\ul(}  ri'^iil.iiauis  uiidi'; 
M'rrion  lb8  and  accompanvin^ 
P'CH  isions  clarifving  the  operntiun  iii 
the  Tirw  acceleraiod  (.osl  recovery 
^t.hcme.  This  new  cost  recovery  system 
i^cner.iUy  applies  !u  property  placed  in 
service  after  Ileceniher  31,  If'HO. 
(.e'le'ally.  section  KiH  applies  to 

u-covery  property"  v\hii:h  is  deiiiied  as 
ic.r>''.lilf  propert>'  of  a  character  subject 
'o  ;lu'  aliowanci^  for  depreciation  which 
IS  Msed  in  a  trade  or  liiisiiiess,  or  held 
ftjr  ■!",(•  pTidiK'ion  ol  in  onie 

Timetable: 


Action 


Date 


FR  Cite 


\PPM  02    16'8-J      49  FR   5940 

"iPRM  Comment  02/16/8-1     i9  FR  59-'.0 

Period  Begin 

\-RM  Commenl  Ofj.  16  84 

Peficd  End 

Hea'nq  t^c'd  05  21 '84 

Final  Action  06  00.86 

Small  Entity:  Not  Applicable 

Additional  Information:  I.R  ia:>  81 

Diaitiny  ,:tlorne\.  Ada  S   Roiisso  {2iU\ 
".lit.  :i'J97. 

Kc  ,i'v\  i.-i;.;  ,j!!oincy:  (ieoi.^e  T 
\!  .jn;Ji..  (202]  r)Wi-:fJM4, 

iicasii'v  aoor-;-A    \ril  kiniineMicId 
:2i)2;  ^o(.-H:"I2'" 

Agency  Contact:  Ada  S.  Rousso 

\!iii'iif\,  ncpartnient  of  die   lie.isii'y 
Internai  Rewnne  Se: vice.  11  1 1 
Oonsniution  A\e,  \.V\,    V\  .ishiti.'^inM 
i).C:    2fl2J4.  202  566-3297 

RIN:    if-r-AABT- 

193.  IfJCOME  TAX-NORMALIZATION 
REQUIREMENT  FOR  PUBLIC  UTILITY 
PROPERTY 

Legal  Authority:  26  uS(  76C5  ruernai 
R,-'.c-ii.ie  Cede  of  "954.  26  USC  I66u-;!3I  'n- 
'efnai  Revenue  Code  o'  ''S'^-i 

CFR  Citation:   2r  cfr  i 

Ab.stract:  i  he  ie;i;[iorar>  iei;,iiai.o(  s 
uoiild  provide  j.'i,iJaiice  to  puhhi 
■  itii.Ces  rel.itinjj  to  the  transition. i!  rule-. 
i(ir  die  piihlii:  utility  nonnalization 
.'fiji.iremeiits  of  A'.'KS  under  .section 
id;-:  (e)  (:);.  FVior  to  A(;RS  some  pu!ili( 
,,iii;ties  did  not  have  to  normalize  In 
oaler  to  ii.se  accelerated  depreciation 
I'nder  the  transitional  rule  these 
utilities  are  j;iven  until  January  1.  lHH;t 
to  meet  the  normalization  reniiirerrients 
(.f  section  108  (e)  (.'i) 


Timetable: 

Action  Date  FR  Cite 

rgPRiv^  oc/.oo'oo 

Small  Entity:  Not  Appi.cabio 
Additional  Information:  !  R^44  hi 

Hraftinc  atturne\:  i'a..!(  tie  (1hern\she\ 
1202)  .nl.ii  328B. 

Reviewing  attorney    |ohii  11    P.irtell 
(202)  5f)f>-;i2.Sa. 

C)fM( f  of  Tax  i.eysiiitiv  e  (^ouiise! 
jTreasi!')  I  nAMWing  a'lornev:  Elfman. 

Agency  Contact:  Paulette  Chernyshev. 

.Attorney,  department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.VV..  Washnifiton. 
DC.  20224,  202  566-3288 

RIN:  1545-AAB8 

194.  INCOME  TAX-RELATING  TO 
TERMINAL  RENTAL  ADJUSTMENT 
CLAUSES  IN  CERTAIN  MOTOR 
VEHICLE  LEASES 

Legal  Authority:  25  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  168(f)(8)  In- 
ternal Revenue  Code  of  1954.  Tax  Equity  and 

Fiscal  Responsibility  Act  of  '982.  Section  210 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  would  provide  rules 
for  (ielerm.ining  whether  tertain  motor 
vehicle  agrfemenls  which  contain 
terminal  rental  adiustment  clauses  are 
coiiih'.ional  sales  a;:ireenu'nts  or  lease 
■  i>::eem('iils. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  11    23/82     4"'  FR  52^29 

NPRM  Commen!  '  1 .  23  8? 

Period  Begin 

^.DRM  Comment  0'    24  83 

P.?ricd  End 

'^'eanng  02/  lO.  83 

'^i'^a'  Ac!:c.-.  00  00/00 

Smail  Entity:  Not  Applicable 

Additional  Information:  IK  uc  H2 

!)M't!".,'j  ,!!l"rney    i./ntla  .\1,  Kmeniiij.; 
12021  3(lh  323M. 

Kcv  a winj;  attornev,  joiui  M.  l-'ischer 

1202;  ,".fi!v';i;i94. 

Agency  Contact:  Linda  .M.  Kroening, 

Attorney.  Department  of  the  'I'reasury. 
internal  Revenue  Service.  1111 
flonstitution  Ave..  .\'.W..  Washmjjtoti. 
D.C:.  20224.  202  566-3238 

RIN:  1545-AF32 


195.  FINANCE  LEASES-DEFINITION 
AND  SPECIAL  RULES 

Legal  Authority:     26  use  7805   internal 
Revenue  Code  of  1954,  26  USC  168 

CFR  Citation:  26  cfr  i 

Abstract:  This  rej^ulalions  pr.';ect 
would  provide  rules  regarding  what 
transaction  would  qualify  as  a  finance 
lease,  a  new  tax  law  concept  enacted 
ii\  the  Tax  Equity  and  Fiscal 
Rcjponsibility  Act  of  1982.  This  project 
would  also  provide  "i.idelincs  for 
determininjj  whether  a  transaction 
characterized  a^  a  lease  is  rcaily  a 
lease  for  Federal  tux  purposes  as 
opposed  to  a  conditional  sale  or  a 
financing  arrangement 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  l.R-9n-83. 

Drafting  attorney:  Robert  Deatson  (202) 
.'if « -3590 

Reviewing  attoiney:  !ohn  A.  'ro!ieTi.s 
(202)  566-3590. 

Office  of  Tax  Legislative  Cociisei 
reviewing  atlorneyi  Ruhin  (202)  533- 
H9f)fl. 

Agency  Contact:  Robert  Beatson. 

.■\itarney.  Department  of  tiie  Treasury, 
Jiitema!  Revenue  Service.  1111 
(Constitution  .Ave..  .\.VV..  Washington. 
D.C   20224.  202  566-3590 

RIN:  1545-AF54 

196.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  168  RELATING  TO 
INTANGIBLE  PROPERTY 

Legal  Authority:    26  use  7805  internal 

Revenue  Code  of  1954;  26  USC  163  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  project  v\ill  clarify  what 
type  of  property  is  "tiingilile"  property 
siihject  to  the  allowance  for 
ticpreciation  under  !he  .uceier.tted  cost 
rei  overy  system. 

Timetable: 

Action  Date  FR  Cite 

NPRf^  08/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  I.R-17  84 

Drafting  attorney:  Ada  S.  Rousso  (2021 
5fi6-3297. 


17680 


Federal  Register  /  Vol.  50,  No.  82  /  MDnduy.  April  29.  1903   /  Unified  A.qc-ndH 


TREAS— IRS 


Current  and  Projected  Rulemakings 


Reviewing  attorney:  Georpe  T. 
Magnatta'(2021  5G6-3294. 

Agency  Contact:  Ada  S.  Rousso 

Attorney-Advisor.  Depailment  of  the 
Treasury,  intRrnai  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  DC   20224  202  566-3297 

PIN:  1545-AF73 

197.  TEMPORARY  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984,  RELATING  TO  TAX-EXEMPT 
ENTITY  LEASING 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954,  26  USC  168  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  These  regulations  will 
provide  rules  relating  to  ta.x-exempt 
entity  leasing.  The  regulations  will 
explain  a  number  of  basic  issues 
concerning  tax-exempt  use  property. 
tax-exempt  entities,  depreciation, 
partnerships,  high  technology 
equipment,  service  contracts,  lease 
terms,  and  transitional  rules 

Timetable: 


Action  Date  FR  Cite 

Interim  Final  03/01/85 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LK  124  S4. 

Drafting  aitorney  Robert  Beatson  (202) 
566-3590. 

Reviewing  attornny:  Joh.n  A.  Tollci  is 
(202)  566-3590. 

Treasury  attorney:  Bl;>ke  Rubin  (2(?2) 
535-6968. 

Agency  Contact:  Robert  Beatsun. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washir.jiton. 
DC.  20224,  202  566-3590 

RIN:  1545-AG26 

198.  INCOME  TAX-AMORTIZATION 
OF  CERTAIN  POLLUTION  CONTROL 
FACILITIES 

Legal  Authority:  26  usc  7805  internal 
Revenue  Code  of  1954;  26  USC  169  Irternai 
Revenue  Code  of  1954;  Tax  Reform  Act  of 
1976  sec  2112 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  a  definition  of  "Pollution 
Control  Facility"  for  purposes  of 


amortization.  An  pli^ilrie  ld\pa\er 
would  be  permitted  to  amortize  the 
basis  of  the  poilutiun  uijntrol  facility 
over  a  period  of  five  years. 

Timetable: 

Action  Date  FR  Cite 

NPRM  OC' or  A30 

Small  Entity:  Net  App'  oaoie 

Additional  Information:  LR  19.^  "0. 

Drafting  a^'orr.fy:  R.jherl  Bpaf'ior.  (202! 
.566-3459. 

Reviewing  attorney:  )(jhn  M   C-julter.  )r. 
(202)  566-44''3. 

TLC  reviewing  attorney:  jut- 
Krolikowski  (202)  566-292:'. 

Agency  Contact:  Robert  Beatson. 

Aitorney.  Department  of  the  Tre.is'.iry. 
internal  Revenue  Service,  nil 
Constitution  Ave,.  X  W..  Washinjjton. 
D.C.  20224.  202  566-3439 

R!N:  1545-AA89 

199.  INCOME  TAX-CHARITABLE 
CONTRIBUTIONS  OF  SCIENTIFIC 
PROPERTY  USED  FOR  RESEARCH 

Legal  Authority:  26  USC  7505  irtemai 
Revenue  Code  o'  1954,  26  USC  170  Internal 
Reve.-.ue  CcJe  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regLi]:)ticns  wui:id 
provide  gi^iddnte  to  r,oipor;i!:oris 
maki.ng  a  qualifi'.'d  research 
contribution  of  .scie.ntifi'.  equipment  or 
apparatus  to  .in  insti'i^tion  of  higher 
education. 


Timetable: 

Action 

NPRM 


I 


Date 

CO/OO/GO 


FR  Cite 


Small  Entity:  Not  Applicable 
Additional  Information: 
LR-219-m.  I 

U.ivid  R   li. 


Drafting  attornr-y. 
(202)  5e')-3:97 


v.y:  VValte;  i!. 


U  DO 


Reviewing  ationr 
(202)  566-3297. 

Agency  Contact:  David  R.  Haglund, 

Attorney.  Department  of  the  'Tn;  isury. 
Internal  Revenue  Service,  nil 
Constitution  Ave.,  N.W..  W,ishini>ton. 
D.C.  20224,  202  566-3297 

RIN:  1545-AA90 


200.  INCOME  TAX-ESTATE  &  GIFT 
TAXES-TRANSFERS  OF  PARTIAL 
INTERESTS  IN  PROPERTY  FOR 
CONSERVATION  PURPOSES-TO 
EXTEND  CERTAIN  TEMPORARY  TAX 
PROVISIONS 

Legal  Authiorlty:  25  l;SC  7BC5  internal 
Reverue  Code  ot  1954;  26  USC  17Ci,t)(3)  In- 
terrai  Revenue  Code  of  1954:  25  USC  170(h) 
Internal  Revenue  Code  of  1954;  25  USC 
2055(e)(2)  Ir.ternai  Revenue  Code  of  1954;  25 
USC  2522(c),'2)  ir-ternai  Revenue  Code  of 
1354 


CFR  Citation:    26  CFR 

CFR  25 


26  CFR  20,   26 


Abstract:  These  it_';,i';;a!i()ns  will 
provide  lo  v\hai  extent  a  taxpayer  ran 
oiitain  a  charit.ii^lo  deduction  for  a 
charitable  rontribjtion  of  a  partial 
interest  in  real  property. 

Timetable: 


Action 

NPRM 

NPRM  Corrr-ieni 

Period  Begin 
NPRM  Co'nrrie",t 

Period  End 
Hearing 
F.nal  Alton 


Date 

05 '23/83 
05 '23/ 83 

0~/22'83 

09.' 15/ 83 
08, '00  .■65 


FR  Cite 

48  FR  22940 
'iS  FR  229'! 0 


Small  Entity:  Noi  Applicable 

Additional  Information:  LR  200-7o. 

Drafttn.q  riltm-i'.    AiJ;)  S,  Rnns<;n  (202) 
.5660297. 

R(  vi'".ving  at'"int';v;  R;)hprt  H.  Wal'uch 
(202)  .^t;fi-32ft7. 

OtTice  of  Tax  Lcgis'ati\e  Counsel 
(Treasury)  r(>\ievving  attormns:  If'jlton. 
Levinson. 

Agency  Contact:  .'Xda  S.  Rousso. 

Atlornev.  Department  of  the  Trpasnrv 
Internal  Revt-niie  Service.  1111 
Con":-'  iiji'.^n  \\-,'.   .\' W..  W  isliinslon 
DC.  20224.  202  5G6-3297 

RIN:  1D45-AA91 

201.  •  DEDUCTIONS  IN  EXCESS  OF 
S5,G00  CLAIMED  FOR  CERTAIN 
CHARiTABLE  CONTRIBUTIONS  OF 
PROPERTY  AND  INFORMATION 
RtlPORTING  BY  DONEES  WHO  MAKE 
CERTAIN  DISPOSITIONS  OF 
DONATED  PROPERTY 

Legal  Authority:  26  usc  7805  Internal 
Revenue  Code  of  195-!;  26  USC  170  (a)  (i) 
Internal  Revenue  Code  of  1954;  26  USC 
6050L  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 
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Abstract:  Thcsf  ri;;i;hi'iuiis  <\iil 
;iic.\  iiic  rii'ips  rt'kiting  to  cii-ciu(!ii':;s  tic 
c.hiiritcible  ccinlri'ii'.iticns.  The 
rc'ji'iUitu'iis  pro\  kit"  thiil  dcciiu  t;otis  id: 
cprt.iir:  (  h.^rjiabU'  CDiilnbtituiris  ir.aiic 
l)v  d:"!  !r,',i!\  nhi;il,  i  li)S(!>  h;'l(! 
i.DrpDr.wUii's,  prrsi'n.il  sir\ic<' 
i:cirpu;\i!ui!i,  pa'iiuTship.  rr  S 
corpiTLition  sh.i!!  no!  \>r  .iiliiui\i  iiiiic-','- 
ihe  donor  obtHiiis  a  i(i;  iiiiicii  .'.p;  -.H-al 
.ind  altiichps  an  anpM;>;al  >,;[!i'^iarv  !o 
the  diirair's  return  on  u'^u  h  trie 
dt:din:lion  is  first  clamii'ii.  Adiiitiou.il'.y, 
tl;e  rt'yii'u.tioii.-;  rf'(|i:ni'  thr  (ioncc  of 
C'lTtain  f  han'.:ii',e  liccia  t.in^  pr(i;icM\   to 
•■■    kf  a;;  :,i!ii'!r..!r,.)ii  :  el!;;  .1 

Timetable; 

Action  Date  FR  Cite 

•^.Pf-.^i  !2  31   e:     -iP  c:p  5C~-:0 

NPRW   Corrmer-!      T    _• '    B'^      -IP   P^)   5C^^0 

Peood  Beg'P 
r,=fiM  Con-Tient     OL-  0^   85 

r^ia!  Act'on  09  01   85 

Small  Entity:  No'  App'cabie 

Additional  Information:  IK  jh)  w 

IVallip.o  altorni'v:  Bcxfiiv  A   BaufjiinMii 
<2i-l]  fit)0-32n~. 

Kfvavvinv;  d!tu;f,i'.\ :  |(ihn  U.  Bromfil 
11:021  :)(ifj-3a26. 

Iicasiav  .,ttornt\,  Ruhard  D'.Avino 
12021  jfW-49r9. 

Agency  Contact:  Beverly  A. 
Baughman.  AttomfV,  Dt-partniunt  of  &r 
T-casLirv.  Internal  Rexenuc  Sfrvire. 
!in  Constitution  Ave..  .\.\V.. 
U.ishinolon,  D.C   20224,  202  566-3297 

RIN:  1545-AG86 


202.  INCOME  TAX-NET  OPERATING 
LOSSES  ATTRIBUTABLE  TO 
PRODUCT  LIABILITY  LOSSES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  172  Internal 
Revenue  Code  of  1954;  26  USC  537(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  cfr  i 

Abstract:  The  regula.lions  will  proude 
iho  necessary  guidcince  with  respect  to 
[.rodiict  liability  losses  and 
ar,i;iimuia(ions  for  the  payment  of 
reasonably  anticipated  product  liability 
losses.  Product  liability  losses  may  be 
curried  back  ten  years  instead  of  three 
vears. 


Timetable: 
Action 


Date 

09  30.'7G 


FR  Cite 


final   Action 

Effective 
(SlPRW  03-2-:  83     48  FR    '.2557 

f^PR.M  Commert     03  25-8'^     ^8  PR   "'2557 

Ft-nod  Begin 
\P~*/.  Comment     05.  24  33 

Per'od  End 
^.nai  Action  -2' 16  85 

Small  Entity:  No'  'ip-ioaLie 

Additional  Information:  I.R-21H  ~H 

Draf'i'ig  a.ttornry  (J'  i^r^v  T   N!;:4",.i!la 
i2ii2j  5[)tj-32';4. 

i\rv  iev.ing  attoriii'v    jol,!-;  M    C'oaltt  r.  jj 
1 21 '2!  :.tir)-44"3. 

Office  of  'I'ax  l.e^^isiaiive  Coiii;st'i 
(lieasur^l  rt;\iewin;^  attniney:  Kure;-. 

Agency  Contact;  George  T.  Magnatla. 

Attorney.  Department  of  tlie  Treasu.-y. 
Internal  Re\enue  Service,  1111 
Coriiiilution  A\e,,  N'.vV..  \\'<t.'-!',i:if;toii, 
U  C.  20224,  202  566-3294 

RIN:  1545-AA93 

203.  INCOME  TAX-NET  OPERATING 
LOSSES  FOR  CERTAIN  REAL  ESTATE 
INVESTMENT  TRUSTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  i72(bUiUE) 
internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  To  provide  guidance  to  Real 
F-".stHte  Investment  Trusts  with  net 
operating  loss  carryo\ers.  .A  net 
operating  loss  for  a  year  in  which  the 
taxpayer  was  a  REIT  shall  not  be  a  net 
operating  loss  carryback  to  any  taxable 
vear  preceding  the  taxcble  year  of  such 
loss,  and  shall  be  a  net  operating  loss 
carryover  to  each  of  the  15  taxable 
years  following  the  taxable  year  of  such 
loss.  In  the  case  of  any  net  operating 
loss  for  a  taxable  year  which  is  not  a 
REIT  yvir,  siich  loss  shall  not  be 
carried  liack  to  an>  taxable  year  which 
IS  a  REIT  vear. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/26/84     84  FR   16876 

NPRM  Comment  06/26/84 

Penod  Begin 

NPRM  Comment  08/26/84 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2e)-81. 


Uiaflinij  attorney:  Mitchell  H.  Rapaport 
l202)  306-3294. 

Reviewing  attorne>':  |ohn  M   (loultei.  jr 
1202!  .sr.6-4473. 

In  (jffice  of  C!:ief  Coui;.se!  iLeK'.slation 
:ir:ii  ReGulatir)ns  Division)  for  revision 

of  n:);:c  o 

Agency  Contact:  Milchell  H.  Rapaport 

.Xttorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  Ull 
Constitution  .Ave..  N.W..  \Vashi:;;4;on, 
DC   20224,  202  566-3294 

RIN;  1545-AA94 


204.  INCOME  TAX-ELECTION  TO 
EXPENSE  CERTAIN  DEPRECIABLE 
ASSETS 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1954;  26  USC  179  Internal 
Revenue  Code  of  1954;  26  USC  263  Internal 
Revenue  C^de  of  1954,  26  USC  1033  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  will  provide 
rules  relating  to  the  election  to  expense 
certain  depreciable  business  assets.  The 
regulations  determine  the  type  of 
property  to  which  section  179  applies. 
In  addition,  the  regulations  set  forth  the 
maximum  amount  of  section  179 
expense  allowed  and  the  procedures 
that  must  be  followed  in  claiming  the 
expense. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-233-R1. 

Drafting  attorney:  .Neil  VV.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Rober'  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attornevs: 
Thuronyi.  Rollyson. 

Agency  Contact  Neil  VV.  Zyskind. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington 
DC.  20224.  202  566-3287 

RIN:  1545-AA95 
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205.  ELECTION  TO  POSTPONE 
DETERMINATION  WITH  RESPECT  TO 
THE  PRESUMPTION  THAT  AN 
ACTIVITY  IS  ENGAGED  IN  FOR 
PROFIT 

Legal  Authority:  26  LSC  7805  miemai 
Revenue  Co'-le  o?  i?5i  ^6  USC  18j  (el  13) 
interna'  Revenue  Cede  o!  1954 

CFR  Citation:  26  CFR  i 

Abstriict:  The  rpjijldiiuns  vviH  pr'i\;iit' 
rules  reidting  to  the  eit'ciior!  to 
postpone  the  drtermincit;on  v\he;'":cr  the 
section  183  (d)  presu'iiption  applies 
until  the  activity  h.is  been  rop.Ju   ted 
for  five  (or  seven)  years,  fie 
regulations  vvil!  specify  vvhii  i  an  m.ike 
the  electon  and  the  time  .md  m, inner  of 
making  the  electior.. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  05/00.-85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-r3-H4 

Drafting  attorney:  C.  Scott  MeI.eod  Ul)2) 
566-3288. 

Reviewing  dttorney.  Cynih'.i  I.,  {'l.irk 
(202)  566-3288. 

Agency  Contact:  C.  Scott  McLeod. 

Allornev.  Department  of  the  Treiisiiry. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W..  Washington. 
D.C.  20224,  202  366-3288 

RIN:  1545-AG27 

206.  INCOME  TAX-AMORTIZATION 
OF  REAL  PROPERTY  CONSTRUCTION 
PERIOD  INTEREST  &  TAXES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954,  26  USC  189  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  would  provide 
that  only  a  portion  of  the  real  property 
construction  period  interest  and  taxes 
are  deductible  for  the  taxable  year  they 
are  paid  or  accrued.  The  remaining 
amounts  are  amortized  over  varying 
periods  of  time  depending  on  the 
category  of  real  property  to  which  such 
amounts  are  attributable  and  the 
taxable  year  the  interest  and  taxes  are 
paid  or  accrued. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  12/31/85 

Small  Entity:  Not  Applicable 


Additional  information:  t '.{  145-76. 

IJraftiP.p  .'.■torntr.:  lii,  \.ird  A   Bal'knv 
UOJI  :.t>6-:»288. 

Reviewing  attornev.  |  /hn  II  l':irci'!l 


iri.r.e  of  Tax  Lt-yisla  !\f  Cnunsi  i 

i  1  rtasury)  reviev\ing  itiorney:  D'Avino. 

Agsncy  Cortact:  He  i'ard  A.  Eaiikov. 

A;l    :".!  \ .  1)  t-.i;  tmcn    of  the  Tre.i^^ury. 
Ir'Tii'  f'  R(  veniie  Ser  ice.  nil 
C,inst;:u!'on  Am-    \.1V..  V\  .isliingion. 
DC.  20224   2U2  566-3388 

RIN:  15  55  AA37 


207.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  START- 
UP EXPEfJDITURES 

Lsgal  Authority:  26  uSC  '"lOo  i-te'-^a: 
Revenue  Code  oi  1954;  26  ijSC  i!:'5  inTCinal 
Revenue  Code  of  1934 

CFR  Citation:  26  CfH  ^ 


Abstract: 


J ' lit' on s  would 


provide  gu!ii.)r''e  tu  tii\p.:\cis  e't  i  iiiiv; 
to  amort;?-;  st.irt-iip  e-\pen()it;;res 
relating  to  th>^  ( reatiti'i  or  a.'-qi;isition  ot 
an  a'vl!\(>  trade  or  hiiBipcss. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00.  OC  00 

Small  Entity:  Not  Applcab e 

Additional  Information:  I.R  ::ei-8l 

Drafting  attorney  D,r.  i.i  R   M.i^ihinii 
(202)  566-32P:. 

Reviewing  attonifx:  p.);:i  .-X    i^r.ipiiis 
(202)  566-3P30. 

Agency  Contact:  David  R.  Ha'^lund. 

Attorney.  Depjirtmenf  ot  thf  Treasury. 
Internal  Revenue  Si>r\ice.  1111 
Constitution  A\e..  N.W  .  W,;shi:i^ton. 
DC.  20224.  202  568-3297 

RIN:  1545-AB02 

208.  •  MEDICAL  DEDUCTION  FOR 
LODGING  AWAY  FROM  HOME 

Legal  Authority:  26  use  7805  internal 
Revenue  Co:!e  of  1954;  26  USC  2' 3  Iniernal 
Revenue  Code  ot  1 954 

CFR  Citation:  2e  CFR  i 

Abstract:  These  regulations  vvili 
provide  rules  relating  to  the  dediji  t'on 
for  medical  expenses  incurred  for 
lodging  away  from  home. 


TifTie'^bte: 

Action  Date  FR  Cite 

r, --:'.'  02  15  86 

£ma:i  Entity:  N.-i  Ap:.:  rat'e 

Adilittonrl  Infor 'nat.on:  :.K  ).v:-M. 

Drafting  altornev:  Stuavl  C  We.ssler 
(202)  ,566  3297. 

Rr-'-viewing  attome'. :  iihn  H   Bioir.'jil 
(202)  566-3326. 

Agency  Cont?ct:  Stuart  G.  Wessler. 

.\\'i'-",f\    i.'.  ;Mr;.i;r'"it  C'f  :hi>  T.. i;.j.si.:\\. 
Interna!  Revenue  Service.  11 11 
ConstitMtion  .•\\e,.  \,\V  ,  V\  ..'■.',ii-;'.:ton. 
or.   20224.  202  56C-."»2!)7 

P'N:    i--.:5-i:-2- 

103.  INCOME  TAX-ESTATE  TAX-GIFT 
TAX-PROCEDURE  AND 
ADMINiSTRATiON-  RETIREMENT 
SAVINGS 

Priority:    ^a^K  fcze 

Legai  Authority:  2t  ;.  ST  7805  intc-rnai 
«.-ven..p  Coo?  c:  ''"■54  26  USC  219  Inteinal 
revenue  Cojt-  oi  195-1.  26  USC  403  internal 
Revenue  Code  ot  1954,  25  USC  409  Internal 
Revenue  Code  o!  1954,  26  USC  415  Internal 
Revenue  Co.'J?  of  1954.  26  USC  2039  internal 
Revenue  Code  ot  1954  26  USC  2517  Iniefnal 
Fie-^e-^e  Code  of  1954.  26  USC  6652  Internal 
Pevenja  Cccie  of  1954 


CFR  Citation:    26  .  FR    i    26  CFR  20. 

CFR  25  26  CFR  301 

Abstract:  riiesi-  rf.^aijtMii.s  set  forth 
rules  for  indi\  idu.ii  retiienL'nt  pi.irs. 
simplifiid  enplo\'N'  pensions,  and 
qualified  vo'un'-iiv  employee 
confribiiiions  a'^le:  ariiendmenl  oi  the 
Interaal  Revenue  C^ode  oT  1954  by  the 
F.cor.'^n-jr  R.:ro\cr\    I'.ix  Ac*  of  IMHl. 


26 


Timetable: 

Action 

NPRM 

NPRM  Con^n^ent 

Pe"od  Begio 
NPRM  Com.meni 

Pe-iud  End 
Fnai  Act'on 


Date 

01    23.'84 
0V23  84 

03  23.34 

03/00/85 


FR  Cite 

49  FR  2794 
49  FR  2794 


Small  Entity:  No 

Additional  Information:  FL'-lJH-81. 

Drafting  attorney ■  Wiiliairi  D.  Gibbs 
(202)  .566-34)0. 

Reviewing  attornev    Richard  J. 
Wickcrsham  (202)  566-32.50. 

Of'ice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  aitorney: 

Cijnawav 
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Current  and  Projected  Rulemakings 


Agency  Contact:  William  U.  Gibbs. 

Attorney.  Department  of  the  Treiisurv 
Iritsrnal  Revenue  Ser\i(:e.  11 11 
Corstitution  Ave..  N'.W..  Udshiptitdn. 
1)  C:   1^0224.  202  566-3430 

RIN:  ',545-AD66 

210.  INCOME  TAX-VARIOUS 
PENSION,  ETC.  PROVISIONS 

Legal  Authority:    26  use   7805  internal 

Revenue  Code  of  1954,  26  USC  219(f)(3)  In- 
ternal Revenue  Code  of  1954,  26  USC  405 
internal  Revenue  Code  of  1954;  26  USC 
408(1)  Internal  Revenue  Code  of  1954.  26 
USC  409  Internal  Revenue  Code  of  1954,  26 
USC  6693  Internal  Revenue  Code  of  1954,  PL 
&8-J69.  Sec  147;  PL  98-369,  Sec  491;  PL  98- 
369.  Sec  523;  PL  98-369,  Sec  524;  PL  98- 
369,  Sec  525;  PL  98-369.  Ssc  526;  PL  98- 
363.  Sec  529;  PL  98-369,  Sec  713(d)(2).  (f),(j) 

Abstract:  This  regulations  project 
eontiiins  various  misc.c'llancous  pension 
related  matters  including  a.Tiendments 
relating  to  IRA  contributions,  reporting 
requirt^ments  and  non-filing  penalties; 
termination  of  rules  relating  to  qualified 
bond  purchase  plans  and  retirement 
bonds;  treatment  of  distrihiitions  where 
suhstantially  all  contributions  are 
employee  contributions;  provisions 
relating  to  top-heavy  plans;  repeal  of 
estate  tax  exclusion  for  qualified 
pension  plan  benefits:  affiliated  service 
gr(!ups.  employee  leasing  arrangements 
rind  collective  bargaining  agroeinents: 
icitain  alimony  treated  as 
(.ompensation;  and  technical  corrections 
rel^tted  to  sections  238,  240.  and  249. 

Timetable: 


Action 


Date  FR  Cite 


N'FRM  03/00/65 

Small  Entity:  Not  Applicable 
Additional  Information:  Fr,  77-84 

Drafting  attorney:  Philifi  R.  Hosco  j2l'!21 
.Stiri-34'j(). 

Reviewing  attorney:  Richard  ). 
Wickershnm  (202)  r.fi6-3:\^.(). 

Office  of  Tax  Legislative  Counsel 
('rreas\ir\)  revir-ivinc;  atturnfy: 
(lon.m.iv. 

Agency  Contact:  Philip  R.  Bosco, 

Altiirney,  Department  of  the  Treasury. 
lntern::l  Revenue  Service,  1111 
Cio'istitution  Ave.,  N.W.,  Wa.shington. 
U.C.  20224,  202  566-3430 

RIN:  1545-AG62 


211.  INCOME  TAX-GIFT  TAX- 
EMPLOYMENT  TAXES-RETIREMENT 
INCOME  PLAN  EXCISE  TAXES- 
PROCEDURE  AND  ADMINISTRATION- 
SPOUSAL  INDIVIDUAL  RETIREMENT 
ACCOUNTS  SIMPLIFIED  EMPLOYEE 
ETC 

Legal  Authority:  26  JSC  7606  iitemai 
Rever.uo  Code  of  1954,  26  USC  62  Internal 
Revenue  Code  of  1954.  26  USC  2-19  Internal 
Revenue  Code  ot  1954,  26  USC  220  Internal 
Revenue  Code  of  1954,  26  USC  404(h)  Inter- 
nal Revenue  Code  of  1954,  26  USC  408  Inier- 
nal  Revenue  Code  ot  1954,  26  USC  409  Inter- 
nal Revenue  Code  of  1954;  26  USC  2503 
Internal  Revenue  Code  of  1954,  26  USC  3121 
Internal  Revenue  Code  of  1954;  26  USC  3306 
Internal  Revenue  Code  of  1954.  26  USC  4973 
Internal  Revenue  Code  of  1954,  26  USC  4974 
Internal  Revenue  Code  of  1954.  26  USC  6693 
Internal  Revenue  Code  o*  1954 

CFR  Citation:    26  CFR   1;  26  CFR  25.  26 

CFR  31,  26  CFR  54;  26  CFR  301 

Abstract:  The  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 
individual  retirement  plans,  spousal 
individual  retirement  plans,  and 
simplified  empln\ee  pensions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/14/81     46  FR  36198 

NPRM  Comment  07/14'81     46  FR  36198 

Period  Begin 

NPRM  Comment  09.- 14/81 

Period  End 

Final  Action  06,00/65 

Small  Entity:  Not  Applicable 

Additional  Information:  FF.-7-78. 

Drafting  attorney:  William  D.  f.ibbs 
(202)  ,56n-:<430. 

Reviewing  attorney:  Richard  |. 
Wifkersham  (202)  566-3251). 

Office  of  Tax  Legislative  Couiise! 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact:  VViliiam  D.  Gibbs. 

Attorney   Department  of  the  Treasiny, 
Inli'rna!  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
[).C   20224,  202  566-3430 

RIN:  1D45-AD59 

212.  •  INCOME  TAX-NOTICE  OF 
PROPOSED  RULEMAKING-HOLDINGS 
PERIODS  FOR  DIVIDENDS  RECEIVED 
DEDUCTIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954,  26  USC  246  (c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1059 
Internal  Revenue  Code  of  1954;  26  USC  854 


internal  Revenue  Code  of  1954.  26  USC  7701 
(^)  Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  Amendment  of  the 
regulations  under  section  246  (cj  and 
rel.fii'd  sections  of  the  Internal  Revenue 
(iode  ol  1954  to  interpret  the  limitations 
on  qualification  for  a  dividends 
received  deduction  imposed  by  the 
holding  period.  The  regulations  will 
explain  how  that  holding  period  is 
effected  when  a  taxpayer  has 
diminished  his  risk  of  loss. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  8-85. 

Drafting  attorney:  Sandra  F.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Agency  Contact:  Sandra  E.  Wallach, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AH40 

213.  •  INCOME  TAX-DEBT-FINANCED 
PORTFOLIO  STOCK 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  246A  Internal 
Revenue  Code  of  1954;  26  USC  7701(f)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Amendment  of  the 
regulations  fo  interpret  the  rule 
contained  in  section  246A  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  dividends  received  deduction 
VNhere  portfolio  stock  is  debt  financed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/30/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-261  84. 

Drafting  attorney:  Patricia  Wendlandl 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 
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Agency  Contact:  Patricia  Wendlandt, 

Attorney,  Department  of  the  Tieasurv. 
Internal  Revenue  Service,  nil 
Constitution  Ave..  N.W..  WashinslDn. 
D.C.  20224,  202  566-3458 

BIN:  1545-AH39 

214.  INCOME  TAX-PREPUBLICATION 
EXPENDITURES  OF  PUBLISHERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1S54.  26  USC  263  Internal 
Revenue  CkxJe  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  capitalization  of  pre-publication 
e>pi'nsps  n(  publishers  and  authors. 

Tifnetabie: 


Action 

NPRM 


Date 

00/00, 00 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-253-7b. 

Drafting  attorney:  Annette  [  Cuarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Paicfll 
(202)  566-3288. 

Agency  Contact:  Annette  |.  Guarisco. 

Attorney,  Department  of  the  TregSury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  W  ishington. 
DC.  20224.  202  566-3238 

RIN:  1545-AA36 

215.  •  INCOME  TAX  -  NOTICE  OF 
PROPOSED  RULEMAKING  • 
PAYMENTS  IN  LIEU  OF  DIVIDENDS  IN 
CONNECTION  WITH  SHORT  SALES, 
SECTION  263  (H)  OF  THE  INTERNAL 
REVENUE  CODE  AND  SECTION  56  (A) 
OF  THE  TRA  1984 

Legal  Authority:    26  use  7805  internal 

Revenue  Code  of  1954;  26  USC  263  (ti)  Inter- 
nal Revenue  Code  of  1954;  26  USC  265  inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  will 
provide  rules  relating  to  the 
disallowance  of  deductions  for 
payments  made  in  lieu  of  dividends  in 
connection  with  short  sales  as  required 
by  section  263  (h)  of  the  Intprnal 
Revenue  Code  of  1954. 


Timetable:  1 

Action  Dale  FR  Cite 

NPRM  04/15/86 

Small  Entity:  Not  Appiicable 

Additional  Information:  l.K-w-85. 

Draflin\^  attorney'  Sandra  K  Wallach 
(202)  .S66-34i8. 

Reviewing  .ittorney:  (^h.iili's  M 
Whcdbefi"  (202)  5Br5-,3458 

Agency  Contact:  Sandra  E.  \VaIIa(  h 

Attorney   Departrm  n!  of  {he  rrcasiiry. 
Internal  Rr-vcnue  Service,  nil 
Constitution  Avv..  ,\  \A'  .  V\  ishin.L"np, 
D.C.  20224,  202  566-3438 

RIN:   1545-AH37 

216.  INCOME  TAX-TO  CLARIFY 
TREATMENT  OF  TAXES  MEASURED 
BY  COMPENSATION  PAID 
EMPLOYEES 

Legal  Authority:  26  u.sc  7805  internal 
Revenue  Code  of  1954,  26  USC  266  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  reg'jljiii.ns  v. ouhl 
provide  rules  for  electing  !■>  (;.ip;!a!izi' 
certain  taxes  and  carr,  ing  rhjruos  thm 
are  otherwise  expressly  detluc  tihle 
under  subtitle  A  of  the  Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/31. 85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  22  82 

Drafting  attorney:  Hor.ard  A   Ba'.ikriv 
(202)  566-3288. 

Reviewing  attornev:  lohn  H  Pan  'll 
(202)  566-3288. 

Agency  Contact:  Howard  A  Balikov. 

Attorney.  Department  of  the  T.'-eiisury. 
Internal  Revenue  Service,  11  i ! 
Constitution  Ave..  N.W..  VV.HshmjJton. 
DC.  20224.  202  566-3288 

RIN:  1545-AB03 

217.  REGULATIONS  UNDER  SECTION 
267  IRC  TO  REFLECT  SECTION  174 
OF  THE  TAX  REFORM  ACT  OF  1984 
RELATING  TO  LOSSES,  EXPENSES, 
AND  INTEREST  IN  TRANSACTIONS 
BETWEEN  RELATED  TAXPAYERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  267  Internal 
Revenue  Code  of  1954;  26  USC  706  Internal 


Revenue  Code  of  1954.  26  USC  1502  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regjiatiun  deals  with 
changes  in  se'-tiun  26"  arl.sing  from 
seiiipri  174  of  the  Tax  Reform  Act  of 
ls).34.  I;  deals  with  the  ni, itching  of 
pavnr  deductions  .md  payee  income 
items  in  the  case  (jf  expenses  and 
interest  where  the  accrual  method 
payor  and  the  cash  method  payee  are 
related  persons.  The  regulation  also 
deals  with  the  deferral  and  restoration 
of  loss  on  the  sale  or  exchange  of 
property  from  one  member  of  a 
eontrolled  grnup  of  corporations  to 
another  mi-mh'r 


Timetable: 

Action 

Date 

FR  Cite 

NFRM  Coiiiment 

V,  '29 '84 

49  FR  47048 

Period  Begin 

NPFiM 

11. ■30/34 

49  FR  47048 

NPRM  Comm.-^nt 

01/29 '85 

Per;OC!  End 

Final  Action 

05/01/85 

Small  Entity:  No 

Additional  Information:  LR  183-84. 

I)rat'!i!i:4  .ittoineys:  Keith  K.  Stanley 
(2021  5tir,-34.58.  John  C  Schmaiz  and 
Robert  H.  Ginsburgh  (202)  566-3297. 

Reviewing  attorney;  Marlv  B.  Blumkin 
(202)  oO'v. 1463. 

Treasurv  attorneys:  )im  Lokey  (202)  566- 
.54o,'1.  Fr'ic  E:fman  (202)  .566-8.527.  [ane 
Sarosriy  (202)  566-82''5. 

Agency  Contact:  Keith  E.  Stanley,  John 
G.  Schmaiz.  .Xttorneys.  Department  of 
the  Treasury.  Int(?rnai  Revenue  Servire. 
11 11  C;mstitution  Ave..  N.W.. 
VV.ish'n;i;on.  D.C.  20224.  202  366-3458 

RIN:  1545-AG11 

218.  INCOME  TAX-PERSONAL 
SERVICE  CORPORATIONS 

Legal  Authority:  28  usc  7605  internal 
Revenue  Code  of  195-1;  26  USC  269A  Internal 
RevO'-ue  Code  of  1954 

CFR  Citation:  .^6  CFP  i 

Abstract:  Proposal  a  ill  ptovide  rules 
tor  deterniining  when  the  Internal 
Re\e:".ue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 
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Timetable: 
Action 


Date 


FR  Cite 


NPRW  05/31/83     48  FR    13438 

NPRM  Comment  03'31/B3     43  FR   13436 

Period  Begin 

NPRM  Commont  05''31'83 

Period  End 

Hearing  07/ia'83 

Firai  Action  12/31/85 

Small  Entity:  Net  Applicable 

Additional  Information:  I. R  188-82. 

Di.iftiiliJ  ..!!.';."..•:.;  Phofl)t'  .'\,  Mi\  \20Z] 

'■.m-^z'Xi', 

l\:\ivwnii  >itturnt'\:  lnhn  M    Kisil'i': 
(2021  ,'iti(3-3;94. 

Agency  Contact:  Howard  .\.  Balikov. 

.\i:o'n,  y.  LH-paitPicnl  of  the  Tre.isury. 
l::ierr.al  RcvtP.uc  Servire.  1111 
Cuiistilution  Ave.  N.W..  Washingtoa. 
D  C:    2nji4,  202  566-3828 


RiN: 


~^0-M^  I   I 


219.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  FOREIGN 
CONVENTIONS  (AS  AMENDED  BY 
SECTION  4  OF  PUBLIC  LAW  96-608) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  274(h)  Inter- 
na' Revenue  Code  of  1954,  PL  96-608,  Sec  4, 
PL  9"-424,  Sec  543;  PL  98-67.  Sec  222 

CFR  Citation:  26  CFP  i 

Abstract:  The  regulations  would 
pro\idp  (ules  lo  assist  taxpayers  in 
dfterniining  whether  it  is  as  reasonah't' 
io  hold  H  convention,  seminar,  or 
sir-'il.ir  .meeting  outside  North  America 
as  uilhin  it.  and  thus  whether  expenses 
relating  to  attendance  at  the  convention 
are  deductible. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR114-81. 

Drafting  attorne\:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  attorney:  John  M.  Fischer 

(202)  566-3394. 

Draft  of  notice  to  Treasury  for  review 

11/08/82. 


Agency  Contact:  Ada  S.  Rousso. 

Altornev.  Depailmc^nt  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Lonstiiution  Ave..  N'.VV,.  VV,ish!P.,ut,)n. 
DC.  20224.  202  566-3297 

RIN:  1545-AB04 

220.  INCOME  TAX-DISALLOWANCE 
OF  CERTAIN  ENTERTAINMENT 
EXPENSES~TO  CONFORM  TO 
SECTION  361,  REVENUE  ACT  OF  1978 

Legal  Authority:  26  USC  7805  mierna! 
Rever.ue  Code  ol  1954.  26  USC  27.1(3)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  leguKitiims  u.uild 
c(.nforni  sertiun  274  (al  (Ij  (H)  to 
changes  maiii   by  sei'tui:'.  361  of  the 
Revenue  Acl  of  197H,  The  regulations 
d'.Siillow  expenditures  [wid  or  incurred 
with  respect  to  a  facility  used  in 
rcmnection  with  entertainment. 


Timetable: 
Action 


Date 


FR  Cite 


would  define  the  term  "(|ualified  plan 
award."  The  regulations  would  clarify 
the  existing  regulations  under  section 
274  (b|  of  the  Internal  Revenue  Code  of 
1*'54  by  excliaimB  from  the  term 
"tangible  pi  rsonal  property"  any  award 
of  cash,  or  of  a  gift  certificate,  or  ni  a 
Tigiit  to  choose  among  5  or  tno" 
d'f'erent  ;;ems. 


NPRM  09  26 '83     48  FR  43698 

N^RM  Comment  09'26  83     48  PR  43698 

Period  Begin 

NPRM  Comment  l1/22'83 

Period  End 

Final  Action  00/00^00 

Small  Entity:  Not  Appi, cable 

Additional  Information:  LR  203  78 

Draflino  attorney:  Donald  W.  Stevenson 
(202!  560-3297. 

Reviewing  attorney:  Scott. 

Office  of  Tax  Legislative  Counsel 
re\  iewing  attorney:  Reinhnld. 

Agency  Contact:  Donald  VV.  Stevenson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.VV..  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AB05 

221.  INCOME  TAX-DEDUCTIBILITY 
OF  GIFTS  BY  EMPLOYERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  274(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would  reflect 
the  modification  by  the  Economic 
Recovery  Tax  Act  of  1981  of  the  third 
exception  to  the  term  "gift"  (i.e.,  the 
exception  within  certain  dollar 
limitations  for  awards  of  tangible 
personal  property).  The  regulations 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/16'82     47  FR  56je7 

NPRM  Comrrient  12M6'82     47   FR   5f367 

Period  Begin 

NPPM  Ccmrr-.ent  02-14/83 

Pcnod  End 

F.r.al  Action  12/30  85 

Small  Entity:  Not  Applicable 

Additional  Information:  I.R  2.-i2  ol 

Drafting  attorne;.;  Rol;erl  H.  Ciin'^b.irgh 
(2(I2|  566-32fr. 

Reviewing  attorney:  johi'.  B.  Bromci'. 
(202)  566-3326. 

Agency  Contact:  Robert  H.  Ginsburgh 

.Attorney.  Department  of  the  Treasurx . 
iriternal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AB06 


222.  INCOME  TAX-TAXATION  OF 
NONEXEMPT  MEMBERSHIP 
ORGANIZATIONS 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  277  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would  relate 
to  the  taxation  of  nonexempt 
membership  organizations.  The 
regulations  would  clarify  the 
deductibility  to  the  organization  for 
furnishing  services,  facilities,  et  cetera, 
to  its  members. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM  05/06/72 

Heanng  08/08/72 

Final  Action  00/00/00 
Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  I,R-i72l. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  Cyntliia  Clark  (202) 
566-3288. 
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Agency  Contact  Bruce  H.  |utist. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington 
DC  20224.  202  566-3238 

RIN:  1545-AB07 

223.  INCOME  TAX-AMORTIZATION 
OF  PRODUCTION  COST  OF  MOTION 
PICTURES,  BOOKS,  RECORDS.  AND 
OTHER  SIMILAR  PROPERTY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  o<  1954.  26  DSC  280  Internal 
Revenue  Code  of  1954.  Section  210  Tax 
Reform  Act  of  1976 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  amortization  of  certain 
production  costs  that  are  otherwise  not 
capitalized.  The  regulations  relate  to 
production  costs  for  motion  pictures, 
books,  records,  and  similar  property. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  01/00/86 

Small  Entity:  l^t  Applicable 

Additional  Information:  LR-220-76. 

Drafting  attorney:  Annette  |,  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact:  Annette  ].  Guarisco. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224,  202  566-3238 

RIN:  1545-AB08 

224.  INCOME  TAX-DEDUCTIONS  FOR 
EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VACATION  HOMES 

Legal  Autiiority:  26  USC  7805  internal 
Revenue  Code  of  1954:  26  USC  280A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regul.i'uMis  would 
provide  rules  for  detf'rniiniiig  the 
deductibility  of  H.xppnses  incurred  in 
connef.lion  with  the  business  use.  or 
rental  to  others,  of  a  dv\eilins  unit  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 


treated  as  personal  use  of  the  unit  by 
the  taxpayer.  , 

Timetable:  | 

Action  Date  FR  Cite 

NPRM  07/21/83     48  FR  33326 

NPRM  Comment  07/21/83 

Period  Begin 

NPRM  Comment  09.21/83 

Period  End 

Hearing  10/04/83 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  2bi  76 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attornpy:  Paul  A   Kranns 
(202)  566-3930. 

Office  of  Ta.x  Legislative  Counsel 
reviewing  attorney:  Yai;ies. 

Agency  Contact:  Gail  H.  Morse. 

Attorney,  Depanmenl  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AB09 

225.  •  LIMITATIONS  ON  AMOUNT  OF 
DEPRECIATION  AND  INVESTMENT 
TAX  CREDIT  FOR  LUXURY 
AUTOMOBILES  AND  CERTAIN  OTHER 
PROPERTY 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  ot  1954;  2S  USC  280F  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Th»  rcguldtifms  will  !;i.irif\ 
the  rules  limiting  the  irvestment  tjx 
credit  and  cost  recovery  deductions 
alli)wabie  with  rf-ppcl  to  passfnger 
automobiles  and  certain  other  "listed 
property."  The  rejjiilalions  will  <iiso 
provide  rules  rel.iting  !,)  th.- 
subst.irtia'iyn  reqiiimnents  for  '  hsied 
property"  under  section  2"4  (d)  (4|. 


Timetable: 

Action 

Date 

FR  Cite 

NFRM 

10/21/84 

A\i   FP    427.»3 

NPRM  Ccm.Tient 

10 '24 

84 

4t)   r  H   427A} 

Period  Begin 

NPRM  Ccmme'it 

12/24 

84 

Period  Ena 

Final  Action 

00  00 

00 

Small  Entity:  Not  Applicable 
Additional  Information:  IK  14.'>  84 


Drafting  attorneys:  George  T.  Magnatla 
(202)  566-6456  and  Michel  A.  Daze  (202) 
566-3829. 

Reviewing  attorney:  Paul  A.  Francis 
1202)  56G-3930. 

Treasurv  attornev:  (eff  Qumn  (202)  566- 
2175. 

Agency  Contact:  Michel  Daze. 

.Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Servict;,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3829 

RIN:  1545-AG99 

226.  •  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
RESTRICTIONS  ON  GOLDEN 
PARACHUTE  PAYMENTS 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  ot  1954:  26  USC  280G  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  280G 

Abstract:  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  m.ust  comply  with 
section  280G,  by  delineating  the 
circumstances  under  whi(  h  payments 
may  be  conside,-e(i  rxcrss  parai:hute 
p.ivments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/01/35 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  217  84. 

Draftin.'.;  attorney:  Annie  R   Alexander 
(202]  .566-3297. 

Reviewip.j^  jllorney:  I;ihn  Fischer  (202) 
5f)fi  ,f,i94 

Treasn.'-v  .litoinev:  Don  Rocap  (202)  566- 
JtlJH. 

Agency  Contact:  Annie  R.  Alexander. 

.'Xtto^.Tcy.  Depaitment  of  the  Treasury. 
Interna!  Revenue  Service.  1111 
Cunst:tui:i)n  Ave..  N.VV..  Vv'Hshiniii'on. 
n  C    2022-1.  202  566-3297 

RIN:  i5--5-AH.:j 


227.  INCOME  TAX-SPECIAL  RULES 
RELATING  TO  CORPORATE 
PREFERENCE  ITEMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954.  26  USC  291  Internal 
Revenue  Code  of  1954;  26  USC  57(b)  Internal 
Revenue  Code  of  1954 
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CFR  Citation:  26  CFR  I 

Abstract:  These  regulations  wil! 
provide  rules  reiatir.g  to  the 
dettTmi^,at;na  of  the  reduction  for 
Cf'.rt  Tin  corporate  preferent  e  items. 

Timetable: 

Action  Date  FR  Cite 

r.DS.^/  OS  00/65 

Small  Entity:  Net  Applicable 

A(Jci:tlonal  Information:  l,R  :i.u  82 

Drcifnn;;  at'ornc;:  Tinolhy  |   McKc-nr.a 
(202)  jiift-i'J'fv 

Revie\v::^..a  at'ornej.  Robert  B.  Coplan 
(2021  ,'b6-:i2a-. 

Agency  Contact:  Timothy  I  McKcnna. 

At'o.r.e;, .  Di';-<'.rtn;ent  of  th.e  'Ireasury, 
Internal  Ri  vrr:ui-  Servirr,  im 
Cnnstiti.rii.n  Ave..  N'.W  .  VVasliir.y'on. 
D  C.  20224.  202  566-4336 

RIN:.  1545-At78 

228.  WAIVER  OF  FAMILY 
ATTRIBUTION  BY  ENTITIES 

Legal  Authority:  26  USC  7805  internal 
f^,evfcnu°  Code  of  1954,  26  USC  3C2(c)(2)  in- 
'ornai  Rb'je'^ue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  would  ip.lerprel  thi; 
definitions  and  special  rule  for  waiver 
of  fa.mily  attribution  by  entities 
rontained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954.  which 
relates  io  the  tax  treatment  of  certain 
rc'd-riplions  of  (.orporate  stock. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12 '31/85 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-189  82 

^^:ft:r!•c;  ,itt(,rney;  Mi(  hel  /\.  D.ize  (202) 

30(i-:U!29 

Revir'.vip.y  attorney:  Chaileii  M. 
\Vnetl!)L-c'  (202)  566-3487. 

Tri'aMir\-  attf.rney:  Ricl<  D'A\inn 

Draft  of  notice  to  Treasury  12/23/8,3 

Agency  Contact:  Michel  A.  Daze. 

.Ailornev,  Department  of  the  Treasury, 
internal  Revenue  Service.  1111 
Constitution  Ave..  N'.W..  Washington. 
DC   20224.  202  566-3329 

RIN:  1545-AF13 


229.  INCOME  TAX-DISTRIBUTION  IN 
REDEMPTION  OF  STOCK  TO  PAY 
DEATH  TAXES 

Legal  Authority:  26  usc  7805  internal 
Revenue  Code  of  1954.  26  USC  503  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  will  pro\ide 
ru'es  for  treating  distributions  in. 
redemption  of  stock  to  pay  death  taxes 
to  be  treated  as  a  distribution  in  lull 
p:;ynient  in  exchange  for  the  sto(  k.  The 
regulations  provide  rules  with  respect 
to  stock  that  is  redeemi.-d  from  a 
shareholder  whose  interest  in  the  estate 
is  reduced  by  any  pay  .nient  of  the  death 
taxes  or  funeral  and  adminisliative 
expenses  of  the  estate 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/22/84     49  FR  33277 

NFRM  Comment  08/22/84     49  FR  33277 

Period  Begin 

NPRM  Comment  10/22/84 

Period  End 

Final  Action  •  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  I.R-124  76. 

Drafting  attorney;  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Treasury  attorney:  Victor  Thuronyi 
(202)  566-2366. 

Agency  Contact:  Neil  W.  Zyskind. 

/Mtorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington 
DC.  20224.  202  566-3287 

RIN:  1545-AB13 


230.  INCOME  TAX-TO  CLARIFY 
MEANING  OF  TERM  "REASONABLE 
REDEMPTION  PREMIUM" 

Legal  Authority:  26  usc  7805  internal 
Revenue  Code  of  1954;  26  USC  305  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
pro\ide  rules  to  determine  when  the 
difference  between  redemption  price 
and  issue  price  of  preferred  stock  will 
be  treated  as  a  stock  distribution. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-91-74 

Drafting  attorney;  Sandra  E.  Wallar.h 
(202)  566-3458. 

Reviewing  attorney;  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasur\)  reviewing  attorney:  Gariock. 

N'oiiCt!  to  Department  of  Treasury  for 
review  01/10/84. 

Agency  Contact:  Sandra  E.  Wallach. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  /\ve..  N'.W..  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AB15 

231.  INCOME  TAX-DIVIDEND 
REINVESTMENT  IN  STOCK  OF 
PUBLIC  UTILITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  305  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Notice  would  define  and 
interpret  when  a  qualified  public  utdity 
may  set  up  a  qualified  dividend 
reinvestment  plan  so  that  its 
shareholders  may  elect  to  receive 
qualified  common  stock  and  exclude  a 
certain  portion  from  income.  Changes  to 
the  applicable  law  were  made  by  the 
Economic  Tax  Recovery  Act  of  1981 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/30/83     48  FR  30146 

NPRM  Comment  06/30/83     48  FR  30146 

Period  Begin 

NPRM  Comment  08/29/83 

Penod  End 

Heanng  10/05/83 

Final  Action  12/31/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  241  81 

Drafting  attorney:  Michel  A.  Dare  (202) 
SO.'i  3829. 

Reviewing  attorney:  .Marcus  D.  Clumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 
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Agency  Contact  Michel  A.  Daze, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  .N.W..  Washington, 
DC  20224.  202  566-3829 

RIN:  1545-AB14 

232.  INCOME  TAX  •  AMENDMENTS  TO 
STATUTORY  PROVISIONS  RELATING 
TO  EARNINGS  AND  PROFITS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  312  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  reguiatiuns  would 
provide  rules  for  the  caicula'iun  of 
earnings  a.od  profits  to  reflect  chunges 
in  the  law  made  by  soction  61  of  the 
Deficit  Reduction  A;  t  of  19R4. 

Timetable: 

Action  Date  FR  CHe 

NPRM  08/15/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  154  84 

Drafting  attorney;  Sandrn  E   VVdllcirh 
(202)  566-3458. 

Reviewing  attornev:  Charlos  M 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Eric  Elfmnn  (202) 
566-8527. 

Agency  Contact:  Sandra  E.  Wallach. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW  Washington. 
DC.  20224,  202  588-3458 

RIN:  1545-AG30 

233.  INCOME  TAX-MISCELLANEOUS 
CORPORATE  AMENDMENTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  302  Internal 
Revenue  Code  of  1954;  26  USC  337  Internal 
Revenue  Code  of  1954:  26  USC  1371  Internal 
Revenue  Code  of  1954;  26  USC  351  Internal 
Revenue  Code  of  1954;  26  USC  312  Internal 
Revenue  Code  of  1954;  26  USC  542(c)  Inter- 
nal Revenue  Code  of  1954.  PL  96-589.  Sec  5 

CFR  Citation:  26  CFR  1 

AlMtract:  The  regulation  would  amend 
the  Income  Tax  Regulations  to  conform 
them  to  miscellaneous  corporate 
amendments  made  by  the  Bankruptcy 
Tax  Act  of  1980, 


Timetable: 
Action 


Date 

12'31/'85 


FR  Cite 


prvo 


NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  71  Bi 

Drafting  attorney:  Patricia  Wendlandt 
(202)  566-3453. 

Reviewing  citloniry.  IJuam-  11.  Pi  1! 
(202)  5f.6-3^.'.M 

In  Office  of  Chief  C^oiinsel 
and  Reguldtii)n,s  Division!  for 
preparation  of  notire. 

Agency  Contact:  Patricia  VV»;ndiandt 

A'tumi'V.  Di'piiiMiiHiit  of  !h('  1  .'■t-r.,'.ur;, . 
Internal  Rf\*-p.ue  Sf>i  vii:e.  1  i  ■  l 
Constitution  .Ave..  .\-^' .  VV.inlunoior 
DC.  20224.  202  566-34S 


RIN:  1545-AS12 


iSa 


234.  INCOME  TAX-SIMULTANEOUS 
LIQUIDATION  OF  A  PARENT  AND 
SUBSIDIARY 

Legal  Authority:  ?6  uSC  7605  internal 
Revenue  Code  .of  19'j4;  26  USC  337  inter^ial 
Revenue  Code  of  1954 

CFR  Citation:  26  C^H  i 

Abstract:  The  regulH'ion.s  uniiUi 
provide  ruh'S  relating  to  tiic 
nonrecognltion  tteatmcnl  follow i;ig  the 
sale  of  assets  of  a  si;!)sidiary 
corporalion  provided  Ih.if  the 
subsidiary  and  certain  other 
corporations  in  its  affiliatrJ  sro;:p 
liquidate  within  a  12-ironth  period 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

01/ia/84 
01/10'B4 

03/ia'84 


FR  Cite 

49  FR    12?5 


12/31/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  i  i)  "6 

Drafting  attorney;  Michel  A  IJazi'  I2il2j 
566-3829. 


dharlfs 


Reviewing  attorney:  Gharlfs  M. 
Whedbee  (20;i)  566-34fi8 

Office  of  Tax  Legislative  Cnunsei 
(Treasury)  reviewing  aitorni  \'  Elfman 


Agency  Contact:  Michel  A.  Daze. 

.•\ttompy.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3829 

RIN:  1545-AB18 

235.  INCOME  TAX-ELECTIONS  UNDER 
SECTION  338,  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1S82 

Legal  Authority:     26  USC    ^805    internal 

Revenue  Code  ct  l9o4,  26  USC  238  Internal 

Revenue  Cede  of  1354,  PL  97-2^8.  Sec  2:4; 
PL  97.4^8   Sec  306 

CFR  Citation:  2b  CFR  ■ 

Abstract:  Th:s  te<j.':I,it!()n  v.  lU  provide 
ri;ii',s  'or  rp.'kiiiy  elections  under  section 
138    wt'iih  pprmHs  rp^tnin  ^'.nrk 
purchases  to  lie  tre-M'^.i  .is  asset 
i!cuuis:t;nnr-, 


Timetable: 

Action 

NPRM 

NPRM  Commepi 

Period  Begin 
NPRM  Comment 

Period  Fnd 
Pinal  Ac'ion 


Date 


FR  Cite 


09  06  64     49  FR  35144 
09  JO. 84 

11    05'f-:4 


1115  P5 

Small  Entity:  Not  Appi  cable 

Additional  Information:  I  R  25  «3 

U-ail'ng  atto:nev.  IJnane  H.  Pellcrvo 
[2')2]  j0(v;t458. 

Reviewing  attortiey  NLirk  Bliimkin  |2(C) 
.ntj6-,;4ii:) 

Ireasury  e'torne]^:  Fric  Filfman. 

.Ai  Tre,;.^ur\  for  signature  0l/tW;'34, 

Agency  Contact:  Duane  H.  Pellervo. 

Attorney.  Uepar'.ment  oi  the  Treasury. 
Internal  Revenue  Service.  Tin 
Constit:i'iuR  Ave..  N.W..  Washinjiton. 
DC.  202:^4.  202  566-3458 

RIN:  1545-AI^38 

236.  REGULATIONS  UNDER  SECTION 
338  (H)  (10)  AS  ADDED  TO  THE  CODE 
BY  SECTION  306  OF  THE  TECHNICAL 
CORRECTIONS  ACT  OF  1982, 
RELATING  TO  SPECIAL  ELECTIVE 
RECOGNITION  OF  GAIN  OR  LOSS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ot  1954,  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 
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Abstract:  Proposal  would  interpret  the 
rules  of  section  338  (h)  (101  under  which 
a  special  election  can  be  made  so  that 
target  recognizes  gain  or  loss  on  the 
deemed  sale  of  its  assets.  The  proposal 
is  necessary  so  that  affected  taxpayers 
can  make  election  under  the  provision. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/06/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-218  83. 

Drafting  attorne\-:  Bennett  Steinhauer 
(202)  5GG-4336. 

Reviewing  attorney:  Duane  H.  Pellervo 
(2021  560-3458. 

Agency  Contact:  Bennett  Steinhauer. 

.'Xttorney-Advisor,  Department  of  the 
Treasur\.  Intern.il  Revenue  Service, 
1111  Constiiulion  Ave..  N.W.. 
Washington.  DC.  20224.  202  566-4336 

RIN:  1545-AF93 

237.  INCOME  TAX-APPLICATION  OF 
SECTION  338  TO  STOCK  AND  ASSET 
ACQUISITIONS  IN  THE 
INTERNATIONAL  CONTEXT 

Legal  Authority:  26  USC  7805  \nterna\ 
Revenue  Code  of  1954;  26  USC  338  Internal 
Rt-venue  Cede  cf  1954 

CFR  Citation:   26  CFR  338 

Abstract:  'I'he.-e  regulations  will 
pro\  ide  rules  relating  to  section  338  as 
it  .'.pplies  to  stock  and  asset 
arquisitions  in  the  Internationa! 
Co:it"\t. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/15/85 

Small  Entity:  Net  Applicable 

Additional  Information:  I  R-35-B4 

DiaFiip.g  attorney:  Mary  Frances 
f'e.i;,^on  (202)  566-3289.' 

Rt  viewing  attorney:  Charles  C. 
Si,-,  crude  (202)  566-3323. 

Treasury  attorney:  Steve  Shav  (202) 
56ri-.^9g2. 

Agency  Contact:  Mary  Frances 
Pearson.  .'Vttorney.  Department  of  the 
Treasury.  Internal  Revenue  Ser\'ice.  202 
566-3239 

RIN:  1545-AG13 


238.  TEMPORARY  REGULATIONS- 
QUESTIONS  AND  ANSWERS  ON 
MISCELLANEOUS  MATTERS  UNDER 
SECTION  338  OF  THE  INTERNAL 
REVENUE  CODE 

Legal  Authority:  26  USC  338  internal 
Revenue  Code  of  1954,  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  will 
provide  guidance  on  a  broad  range  of 
issues  arising  under  section  338. 

Timetable: 

Action 


Date 

03/25/85 


FR  Cite 


Final  Action 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-6-84. 

Drafting  attorney:  Duane  H.  Peller\o 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Eric  Elfman  (202) 
566-8527. 

Agency  Contact:  Duane  H.  Pellervo. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3458 

RIN:  1545-AG25 

239.  DEEMED  SALE  PRICE  WHEN 
CERTAIN  STOCK  PURCHASES  ARE 
TREATED  AS  ASSET  ACQUISITIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  25  CFR  1 

Abstract:  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  191-82. 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  566-4336. 

Reviewing  attorney:  Charles  Whedbce 
(202)  566-3487. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Eric  Elfman. 


Agency  Contact:  Bennett  C. 

Steinhauer.  Attorney.  Departmpnt  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224.  202  566-4336 

RIN:  1545-AF29 

240.  INCOME  TAX-REGULATIONS 
UNDER  SECTION  338  (A) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954;  PL  97-248,  Sec  224; 
PL  97-448,  Sec  306 

CFR  Citation:  26  CFR  i 

Abstract:  This  regulation  would 
establish  general  rules  relating  to  the 
effect  of  an  election  under  section  338 
(g).  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/30/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-212-82. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Eric  Elfman. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 

rulemaking. 

Agency  Contact:  Duane  H.  Pellervo. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  566-3458 

RIN:  1545-AE60 

241.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
341,  RELATING  TO  COLLAPSIBLE 
CORPORATIONS,  TO  REFLECT  THE 
TAX  REFORM  ACT  OF  1984 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  341  (d)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  changes  to  the 
regulations  will  amend  the  definition  of 
a  collapsible  corporation  and  will 
provide  rules  for  the  aggregation  of 
certain  types  of  property  for  purposes 
of  limiting  the  application  of  section  341 
to  certain  corporations. 
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Timetable: 
Action 


Date 


FR  Ctte 


NPRM 


08/31/84     49  FR  34523 
NPRM  Comment    08-31/84     49  FR  34523 

Period  Begin 
NPRM  Comment     10/30/84 

Period  End 
Final  Action  12/31/85 

Small  Entity:  Not  Applicable 

Additional  information:  LR-107  84. 

Draftin.fl  ail.r-.-y.  Michel  A.  Du/.e  (202) 
566-3e:'"9. 

Reviewing  .s'!  Tc;,    Charles  M 
Whedbee  [2l-\  .vj6-3438. 

Treasury  atro: r.cv  Neil  Kimmelfield 
(202)  535-6060. 

Agency  Contact:  Michel  A.  Daze, 

Attorney.  L)epaitn;ent  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.VV.,  Washington. 
D.C.  20224,  202  566-3829 

RIN:  1545-AG33 

242.  INCOIME  TAX-CORPORATE 
DISTRIBUTIONS  OF  APPRECIATED 
PROPERTY  AND  PARTIAL 
LIQUIDATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954:  26  USC  346(b)  Inter- 
nal Revenue  Code  of  1S54.  26  USC  302(b) 
Internal  Revenue  Code  of  1954;  26  USC 
302(e)  Internal  Revenue  Code  of  1954;  26 
USC  311(d)  Internal  Revenue  Code  Of  1954; 
26  USC  311(e)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  would  interpret  and 
prevent  the  circumvention  of  the  repeal 
of  the  special  fax  treatment  for  partial 
corporate  liquidations  as  effected  by 
section  222  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Proposal 
would  also  interpret  the  definitions  and 
special  rules  relating  to  appreciated 
property  used  to  redeem  stock 
contained  in  section  311  of  the  Internal 
Revenue  Code  of  1954. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LK  218  82. 

Drafting  attorney:  Charles  W.  Culmer 
(202)  566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 


Treasury  attorney:  Devid  C.  Ga.'-lock 
(202)  566-2566. 

Agency  Contact:  Charles  W.  Culmer. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Servicp,  Till 
Constitution  Ave..  N.W.,  Washinglo.n. 
DC.  20224.  202  566-43.^5 

RIN:  1545-AF16 

243.  INCOME  TAX-OISTRIBUTION  OF 
STOCK  AND  SECURITIES  OF  A 
CONTROLLED  CORPORATION 

Legal  Authority:  26  USC  75u6  imerr-ai 
Revenue  Code  of  1954;  25  USC  355  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  proposal  relates  to  the 
income  tax  treatment  of  the  distribution 
of  stock  and  securities  of  a  controllod 
corporation.  i 

Timetable:  I 

Action 


Timetable: 
Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


□ate  FR  Cite 

01/2h/77  42  FR  3866 

01/21/77  42  FR  3856 

03/22/77 


06/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-9:)6. 

Drafting  attorney:  Charles  W.  Culmer 
(202)  566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Rjchard  D' A  vino 
(202)  566-4979. 

Agency  Contact:  Charles  VV.  Culmer. 

Attorney,  DepartmerU  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-4336 

RIN:  1545-AB20 

244.  INCOME  TAX-TRIANGULAR 
REORGANIZATIONS^  BASIS  AND 
OTHER  CONSEQUENCES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  368  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquiring  corporation. 


FR  Cite 

46  FR  112 
46  FR  112 


Date 

NPRM  01/02/81 

NFRM  Comment  01/02/81 

Period  Begin 

NPRM  Comment  03/03.81 

Period  End 

Pinal  Actron  01. '03 'So 

Small  Entity:  Not  Apphcaoie 

Additional  Information:  LR  1993 

Drafting  dtiurTiey:  Andrew  B.  Pullman 
;:02)  563-3458. 

Reviewing  atiornfy:  Car.ilyn  Swift  (202) 
.')i56-34,58. 

Office  of  Tax  Legislative  Counsel 
(Treasury )  reviewing  attorney  D'Avino. 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (Legisl.ilion  and 
Regulations  Division). 

Agency  Contact:  Andrew  B.  Pullman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3438 

RIN:  1545-AB21 

245.  •  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L.  98-369) 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  367  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  IT 

Abstract:  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
3G7  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
pu.-poses  of  certain  nonrecognitions 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  section  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
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branch  operations  that  have  operated  at 
a  loss. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/C1/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  150-84. 

Drafti.ng  attorney:  Robert  E.  Cuiberlson. 
Jr.  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  56(3-3323. 

Treasury  attorney:  Joseph  L.  Andrus 
(202)  566-2904. 

Agency  Contact:  Robert  E.  Cuiberlson, 
Jr..  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
im  Constitution  Ave.,  N.W.. 
V\H5hmgton,  D.C.  20224,  202  566-3289 

RIN:  1545-AG68 

246.  INCOME  TAX-TREATMENT  OF 
EXCHANGES  DESCRIBED  IN  SECTION 
367  (B) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Cede  of  1954;  26  "USC  367(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  the  conditions  necessary  to 
[jrf\ent  the  avoidance  of  Federal 
in.'.onie  taxes  on  transfers  described  in 
^:'(,liun  367  (b). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12'30/7/     42  FR  6£152 

rjPPM  Comment  12/30/77     42  FR  65152 

Period  Begin 

i\"RM  Comment  03/01/78 

Period  End 

Notice  amended  10/02/79    44  FR  57390 

Notice  amended  12/27/82     47  FR  5:"502 

F,.-'ai  Action  00 '00/00 

Snnall  Entity:  Not  App;icab!e 

Additional  Information:  LR-2-"R. 

Diafling  iiltomey;  Yerathniiel  F. 
VVi;,ns!ein  (202]  566-3289. 

Ki".  ievvin^  attorney:  Charles  C 
S.aeriide  (202)  566-3323. 

Ol'iice  of  Internationa!  'l\.\  Counsel 
(Treasury)  reviewing  allorneys:  Wold: 
(iranwell. 

In  Office  of  Chief  Counsel  (Lsgislalion 
and  Regulations  Division)  for 
preparation  of  Treasury  decision. 


Agency  Contact:  Yerachmiel  E. 
VVeinstein,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Ser\;ce. 
1111  Constitution  Ave,  N.W., 
Washington,  D.C.  20224.  202  566-3289 

RIN:  1545-AB26 


247.  INCOME  TAX-ACQUISITION  OF  A 
CORPORATION  BY  MERGER  OF  A 
CORPORATION  CONTROLLED  BY 
THE  ACQUIRING  CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954,  26  USC  368(a)(2)(E) 
Internal  Revenue  Code  of  1954;  26  USC 
368(b)(2)  Internal  Revenue  Code  of  1954;  PL 
91-693 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would 
provide  rules  relating  to  the  statutory 
merger  of  a  controlled  corporation  into 
an  acquiring  corporation  using  the 
voting  stock  of  the  corporation 
controlling  the  merged  coipi)idii,ju 
(reverse  triangular  merger). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/02/81     46  FR  114 

NPRf^  Comment  01/02/81     45  FR  114 

Period  Begin 

NPRM  Comment  03/03 '81 

Penod  End 

Final  Action  01/01/66 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  1994. 

Drafting  attorney:  .Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Carolyn  Swift  (202) 
566-3453. 

Office  of  Ta.\  Legislative  Counsel 
(Treasurv;  reviewing  allorncvs:  Yecies. 
.McKee.  " 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (I.egislalion  and 
Rf.'gulatiuns  Division). 

Agency  Contact:  Andrew  B.  Pullman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitutiem  Ave.,  !\'.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AB30 

248.  INCOME  TAX-EXCHANGE  FUNDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  368(a)(2)(F) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


Abstract:  The  regulations  would 
provide  rules  relating  to  reorganizations 
of  undiversified  investment  companies. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment' 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


01/07/81 
01/07/81 

03/08/81 

12/00/85 


FR  Cite 

46  FR   1744 
46  FR   1744 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-l 35-76. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact:  Neil  W.  Zyskind, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3287 

RIN:  1545-AB31 

249.  INCOME  TAX-CORPORATE 
REORGANIZATION  AMENDMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  368  Internal 
Revenue  Code  of  1954;  26  USC  354  Internal 
Revenue  Code  of  1954;  26  USC  358  Internal 
Revenue  Code  of  1954;  26  USC  361  Internal 
Revenue  Code  of  1954;  26  USC  362  Internal 
Revenue  Code  of  1954;  26  USC  381  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  Provision  would  provide 
regulations  with  respect  to  amendnicnts 
to  the  provisions  of  the  Internal 
Revenue  Code  of  1954  dealing  with 
bankruptcy  and  other  insolvency 
reorg.inizations,  thereby  giving  the 
public  needed  guidance  on  how  the 
Internal  Revenue  Service  intends  to 
interpret  those  amendments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/01/86 

Small  Entity:  Not  App'icable 

Additional  Information:  LR-63-81. 

Drafting  attorney:  Andrew  B.  Pullm,an 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-34.58. 
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Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Partial  revised  draft  of  notice  of 
proposed  rulemaking  returned  with 
comments  to  Legislation  and 
Regulations  Division.  12/29/82. 

Agency  Contact  Andrew  B.  Pullman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3458 

BIN:  1545-AB29 

250.  INCOME  TAX-TEMPORARY 
REGULATIONS-REORGANIZATIONS 
INVOLVING  FINANCIALLY  TROUBLED 
THRIFT  INSTITUTIONS 

Legal  AuttKKity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  368  Internal 
Revenue  Code  of  1954;  26  USC  382  Internal 
Revenue  Code  of  1954;  26  USC  381  Internal 
Revenue  Code  of  1954;  26  USC  597  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR5c 

At>stract  Provision  would  provide 
temporary  regulations  dealing  with 
reorganizations  of  financially  troubled 
thrift  institutions  and  with  the  tax 
consequences  of  financial  assistance 
payments  made  to  such  an  institution 
by  a  supervisory  governmental  agency, 
thereby  giving  the  public  needed 
guidance  on  how  the  Internal  Revenue 
Service  intends  to  interpret  these 
issues. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  01/00/86 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-230-81. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Biumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasurj')  reviewing  attorney:  Quinn. 

Draft  of  Treasury  Decision  returned 
with  comments  to  Legislation  and 
Regulations  Division.  12/29/82. 

Agency  Contact  Andrew  B.  Pulhnan. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington 
D.C.  20224.  202  566-3458 

RIN:  1545-AB28 


251.  DEFINED  BENEFIT  PLAN 
TERMINATIONS  AND  THE  REVERSION 
OF  ASSETS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  describe 
when,  in  fact,  a  defined  benefit  pension 
plan  has  been  terminated  so  as  to 
permit  reversion  to  the  employer  of 
excess  assets.  j 

Timetable: 


Action 


Date 


FR  cn* 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-106-83. 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Treasury  attorney:  Conaway. 

Agency  Contact:  Sucanne  K.  Tank. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washiington, 
D.C.  20224,  202  566-3422 

RiN:  1545-AF81 

252.  •  TEMPORARY  REGULATIONS 
ON  EFFECTIVE  DATES  AND  OTHER 
ISSUES  ARISING  UNDER  THE 
RETIREMENT  EQUITY  ACT  OF  1984 

Legal  AutilOrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  PL  98-397,  Sec 
303(e)(4)  Retirement  Equity  Act  of  1984;  26 
USC  417  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  I40i(a)-11T;  26 
CFR  1.402(f)-1T;  26  CFR  1.4l0(a)-5T:  26  CFR 
1.410(a)-7T 

Abstract:  The  rejjiulaitions  will  provide 
rules  relating  to  participation  and 
vesting,  qualified  joint  and  survivor 
annuities,  and  notices  required  to  be 
provided  to  recipients  of  certain 
distributions  from  qualified  plans. 

Timetable: 


fate 


FR  Cite 


Action 

Interim  Final  05/00/85 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-llO-84. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 


Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Harry  J.  Conaway. 

Agency  Contact:  Charles  M.  Watkins, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3430 

RiN:  1545-AH04 

253.  INCOME  TAX-REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  Autliority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  401(a)(2)  In- 
ternal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03/11/83 

48  FR  10374 

NPRM  Comment 

03/11/83 

48  FR  10374 

Period  Begin 

NPRM  Comment 

05/10/83 

Period  End 

Final  Action 

06/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-133-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact:  John  T.  Ricotta, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3544 

RIN:  1545-AD68 

254.  INCOME  TAX-COMPARABILITY 
OF  PLANS  FOR  VESTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  401(a)(5)  In- 
ternal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  relating  to  the 
comparability  of  contributions  and 
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htiu'fits  provided  under  two  or  more 
pension,  profit-sharing,  or  stock  bonus 
plans  of  an  employer  that  are 
considered  as  a  single  plan  for  purposes 
of  satisfying  the  nondiscrimination 
requirements  of  the  Internal  Revenue 
Code  of  1954. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-8-78. 

Drafting  attorney:  Roberto  F..  Rivera 
[102]  56G-3430. 

Reviewing  attorney:  Richard  ] 
Wickersham  (202)'5(i6-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Revised  preHmina.'-y  draft  of  notice  to 
.Actuarial  Division."()2/07/80. 

Agency  Contact:  Roberto  E.  Rivera. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.VV..  Washington. 
DC.  20224.  202  566-3430 

RIN:  1545-AD69 

255.  INCOME  TAX-REQUIRED 
DISTRIBUTIONS  FROM  QUALIFIED 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 

Legal  Authority:  26  USC  408(a)(6)  Inter- 
nal Revenue  Code  of  1954;  26  USC  401(a)(9) 
internal  Revenue  Code  of  1954;  26  USC 
408(b)(3)  Internal  Revenue  Code  of  1954,  26 
USC  40B(d)(3)(C)  Internal  Revenue  Code  of 
1954;  26  USC  408(j)  Internal  Revenue  Code 
of  1954;  26  USC  408(l<)  Internal  Revenue 
Code  of  1954;  26  USC  409(b)(3)(C)  Internal 
Revenue  Code  of  1954;  26  USC  219(d)(4)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  the  Tax  Reform  Act  of  1984 
concerning  required  distributions  from 
qualified  plans  and  individual 
retirement  accounts  and  partial 
rollovers  of  individual  retiremtint 
accciunts 


Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-113-82 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsrd 
(Treasury)  reviewMng  attorney: 
Conaway. 

Agency  Contact:  Marjorie  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\-ice.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  566-3430 

RIN:  1545-AE95 

256.  VARIOUS  PENSION  PARITY,  ETC. 
PROVISIONS  UNDER  THE  TAX 
EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982  AND 
THE  ECONOMIC  RECOVERY  TAX  ACT 
OF  1981 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954.  26  USC  72  Internal 
Revenue  Code  of  1954;  26  USC  101  Infernal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1954;  26  USC  404  Internal 
Revenue  Code  of  1954;  26  USC  408  Infernal 
Revenue  Code  of  1954;  26  USC  457  Internal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1 954;  26  USC  2039  Internal 
Revenue  Code  of  1954;  26  USC  4972  Internal 
Revenue  Code  of  1954;  PL  95-600.  Sec  131 
Revenue  Act  of  1978;  PL  97-248,  Sec  237;  PL 
97-248,  Sec  238;  PL  97-248,  Sec  245;  PL  97- 
248.  Sec  252;  .. 

CFR  Citation:    26  CFR   1 ,  26  CFR  20;  26 

CFR  54 

Abstract:  Regulations  will  interpret 
changes  in  sections  72,  101,  401.  404. 
408,  457,  1379,  2039.  and  4972  of  the 
Internal  Revenue  Code  relating  to  the 
elimination  of  distinctions  between 
corporate  pension  plans  and  plans 
covering  self-eniployed  individuals 

Timetable: 


Action 


Date  FR  Cite 


NPRM  OQ.OO'OO 

Small  Entity:  Not  Applicable 

Additional  Information:  EEi 08-82 

Drafting  attorney:  Chnrles  .M.  Watkins 
(202)  566-3430. 

Reviewing  altorne>:  Richard  |. 
Wickersham  (202)  c")fi6-:i250. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact:  Charles  M.  Watkins. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3430 

RIN:  1545-AE84 

257.  INCOME  TAX-CERTAIN  CASH 
OR  DEFERRED  ARRANGEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Act  of  1954;  26  USC  401  (k)  Internal 
Revenue  Act  of  1954;  26  USC  402(a)(8)  Inter- 
nal Revenue  Act  of  1954;  PL  95-600.  Sec  135 
Revenue  Act  of  1 978 

CFR  Citation:  26  CFR  i 

Abstract:  Regulation  will  provide 
definitions  and  interpretations 
governing  qualified  cash  or  deferred 
nrrangements  described  in  section 
401  (k)  of  the  Internal  Revenue  Code  of 
1954. 


Timetable: 
Action 


Date  FR  Cite 


NPRM  11/10/81     46  FR  55544 

NPRM  Comment  11/10/81     47  FR  00988 

Period  Begin 

NPRM  Comment  020  5/82 

Penod  End 

Notice  of  Hearing  02/24/82    47  FR  08028 

Heanng  04/20/82 

Final  Action  06/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  169-78. 

Drafting  attorney:  Charles  M.  W'atkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Ireasury)  reviewing  attorney: 
Conaway. 

Agency  Contact:  Charles  M.  Watkins. 

Attorney,  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3430 

RIN:  1545-AD72 

258.  NONDISCRIMINATORY 
COORDINATION  OF  DEFINED 
CONTRIBUTION  PLANS  WITH  OLD 
AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE 

Legal  Authority:    26  usC  7805  interna) 
Revenue  Code  of  1954;  26  USC  401(1)  Inter- 
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PL  97-248.  Sec      Action 


nal  Revenue  Code  of  1954; 
249 

CFR  Citation:  26  CFR  1 

Abstract:  Regulations  will  define  and 
interpret  rules  governing  the  integration 
of  qualified  defined  contribution 
pension,  profit  sharing,  and  slock  bonus 
plans  with  benefits  paid  under  Social 
Security. 

Timetable: 


(lite 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  Applicabie 

Additional  Information:  EE  112  82. 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Treasury  attorney:  Conaway. 

Agency  Contact  Suzanne  K.  Tank. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3422 

RIN:  1545-AE93 

259.  INCOIME  TAX-TREATIMENT  OF 
CERTAIN  LUMP  SUM  DISTRIBUTIONS 

Legal  Authority:  26  use  7605  internal 
Revenue  Code  of  1954:  26  USC  402(a)(2)  In- 
ternal Revenue  Code  of  1954;  26  USC  402(e) 
Internal  Revenue  Code  of  1954:  26  USC 
403(a)(2)(A)(iu)  Internal  Revenue  Code  of 
1954;  26  USC  411(d)(1)  Internal  Revenue 
Code  of  1954;  PL  93-406.  Sec  2005  Employ- 
ee Retirement  Income  Security  Act;  PL  94- 
455.  Sec  1512  Tax  Reform  Ad  of  1976 

CFR  Citation:  26  CFR  i 

Abstract:  Regulations  wil!  provide 
definitions  and  other  guidance  relating 
to  income  tax  treatment  of  certain 
distributions  from  qualified  employee 
plans. 

Timetable: 


Action 


NPRM  04  30/ 75 

NPRM  Comment     C4/30/75 

Penod  Beg:n 
Corrected  Notice 

of  Proposed 

Rule 
NPRM  Comment    06/16/75 

Period  End 
Notice  of  Hearing  07/03/75 
Hearing  08/12'75 

Additional  Notice    05'3l/79 

of  Proposed 

Rule 


Date  FR  Cite 

40  FR  18798 
40  FP  18798 


05/23/75    40  FR  22548 


40  FR  28102 


44  FR  31228 


Comment  Period    07/30/79    44  FR  31228 

until 
Final  Action  05/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  FF  14-78 

Drafting  attornpy:  Charles  M.  VV.itivirs 
(202)  566-3430. 

Reviewing  attorney;  Richard  | 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Treasury  decision  to  Assis'anl 
Secretary  (Tax  Policy)  for  signature, 
09/16/82. 

Agency  Contact:  Charles  M.  VVatkins, 

Attorney,  Department  of  the  Tredsury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NAY..  Washington. 
DC.  20224,  202  566-3430 

RIN:  1545-AD73 

260.  INCOME  TAX-TAX-FREE 
ROLLOVERS  OF  LUMP  SUM 
DISTRIBUTIONS  AND  PLAN 
TERMINATION  PAYMENTS.  LUMP 
SUM  DISTRIBUTIONS  MADE  WITH 
RESPECT  TO  A  DECEDENT 

Legal  Authority:  28  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  402(ai!5)  In- 
ternal Revenue  Code  of  1954;  26  USC 
402(a)(6)  Internal  Revenue  Code  of  1954.  26 
USC  402(a)(7)  Internal  Revenue  Code  of 
1954,  26  USC  401(a)(20)  Internal  Revenue 
Code  of  1954;  26  USC  403(a)(4)  Intemal  Rev- 
enue Code  of  1954;  26  USC  403(a)(5)  Internal 
Revenue  Code  of  1954;  26  USC  403(b)(1)  In- 
fernal Revenue  Code  of  1954;  26  USC 
403(b)(8)  Internal  Revenue  Code  of  1954  26 
USC  404(a)(2)  Internal  Revenue  Code  of 
1954;  26  USC  691(c).' 5)  Internal  Revenue 
Code  of  1954;  PL  94-267;  PL  95-438.  Sec  4; 
PL  95-600,  Sec  156  Revenue  Ac!  of  19:^8;  PL 
96-222,  Sec  101(a)!8)(/iO: 

CFR  Citation:  26  CFR  i 

Abstract:  This  rejulation  provid-:s  rulp.s 
governing  the  tax-free  ro'!io\er  of  lump 
sum  distiibulions  and  plrin  te.TT'iridtion 
paymen's  under  a  qlJ.^lifi•'ll  e.mployi'n 
plan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OD'OC/OO 

Small  Entity:  Not  Apodcabie 

Additional  Information:  HE  15  78. 

Drafting  attorney;  Ch.irlfs  M.  Watkins 
(202)  56(J-3430. 


Reviewing  attorney;  Rithaid  J 
Wickersham  (21)21566-3250. 

Office  of  Tax  Logis!dti\e  Counsel 
(Treasury!  revi^vvins  a'torney: 
Conaway. 

Agency  Contact:  Charles  M,  Watkins. 

Altiirney.  Deparinien*  of  the  Treasury 
IrN?i.i.i;  Ro\erue  Scr\  icp  1111 
Constitution  .Ave..  N.W  ,  Washington, 
DC.  20224,  2C2  566-3430 

RIN:  15^5-AD74 

261.  RETIREMENT  ARRANGEMENTS 
OF  CHURCHES 

Legal  Authority:  26  USC  7805  internal 
Rever-ue  Code  of  1954  .  26  USC  403;  26  USC 

415 

CFR  Citation:  26  Cfb  i 

Abstract:  The  regulations  will  provide 
guidance  on  the  application  of 
d.TiulluiTiiinls  to  set^iiuP.s  403  and  415  of 
the  Internal  Revenue  Code  of  1954.  The 

a.-'iF.ndnen!s  revise  the  present  law 
rules  relating  to  ta\-she!!ered  annuity 
programs  main'ained  by  churrhes  for 
their  employees.  The  new  rules 
generally  increase  the  ability  of 
chur.-.hris  tc  provide  roiiremenf  incomo 
fi)r  their  employees  and  clarify  the 
stattis  of  such  pmjjrama. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entity:  Not  AppLcabie 

Additional  Information:  ElE-ii4-82. 

Drnftij'.g  attorney:  Caiiier  L.  Robertson, 
jr..  1 202)  5b6-354'4. 

Reviewing  a'torney;  [antes  L.  Frokaw 
(20.2)  566-4173. 

In  Employee  Plans  and  Exempt 
Org.inizations  Divi.^iDn  for  prepar.ition 
of  NutivP 

Agency  Contact:  Calder  L.  Robertson. 
|r..  Attiirf.ey.  Departme.nt  of  the 
Treasury.  Interna!  Revenue  Service, 
nil  Constif  jtion  Ave..  \.\V., 
WdS-,.r.2ton   DC.  202::4.  202  566-3544 

RIN:  i545-AE;5 

262.  INCOME  TAX-TAXABILITY  OF 
BENEFICIARY  UNDER  ANNUITY 
PURCHASE  BY  SEC.  501(C) 
ORGANIZATION  OR  PUBLIC  SCHOOL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954,  26  USC  403(b)(7)  In- 
ternal Revenue  Cede  of  1954 
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CFR  Citation:  26  CFR  i 

Abstract:  The  rf'<;u'iciti(iiis  provide 
Kiiiiinncr  cm  emphnpr  conlnbiitioiis  nf 
fnruls.  en  beh.ilf  of  {MTjploytu's.  to 
rt'^uitiit'd  invchtmerit  compHny  sKK.tv 
iinuUiii!  funds).  F.mpi.iver  (•.(jntrjluitiuiiM 
,nv\  the  ciirnings  on  those  ( nntr'hiitions 
.itr  exempt  from  mrorrp  tiix 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  02/10/78     43  FR  5852 

NPRM  Ccmmeni  02 '10/78     43  FR  5852 

Pc-nod  Begin 

NPRM  Comment  04  04/^8 

Perod  End 

^^'•;al  Rev'sed  l2'-30,e0     45  FR  65766 

.Niot'Ce 

Hea-'ng  Cc  04,81      40  fR    17229 

==:"a!   Action  OC'OCOO 

Small  Entity:  Not  Applicable 

Additional  Information:  F.H  i~  th 

!):.,ftirm  ,(tto'-n(  y:  ll.-iny  Hekcr  (202) 
".nt   r<212 

K<  v.:i-w,ri;-;  .I'.torncv:  .\lir  h,ic!  .X 
II  •.ishc.T  (202)  5f.b-:i<)()1. 

Oilu f  oi  Tii.x  i,cuishili\L'  ('ounsel 
ri'rf-iisiiry)  reviewing  iiHorncy: 
Ciir-iUiiy 

Agency  Contact:  Harry  Beker. 

\;ii;r:u.'_v.  Uepji.'tmfnt  of  the  Tre,iS'.ir\ 
i'itt'rna!  Revf;ni;('  SiTvice,  1111 
( :ii:'.stiti;!ion  A^c.  N.VV..  \\'.ishin,i;ion 
n  C    2!)224   202  566-6212 

RIN:   !545-AD75 

263.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  DIVIDENDS  FROM 
ESOP'S 

Legal  Authority:  26  USC  7805  internal 
-fvonue  Code  cf  '954;  26  USC  404(k),  26 
'.SC  116(e|;  26  USC  3405(d).  26  USC  3405('l 

CFR  Citation:   26  CFR  i   26  CFR  30i 

Abstract:  'i'he  r(\<^iilii!u)iis  wiHihi 
!,'o\idi'  jjuiciiincc  rclatin<j  !o  Ihd 
(if  iiii-tion  rules  when  ;i  corpopHtion 
piiys  a  dividend  with  respect  to  stock 
held  by  a  !ii\  cretiit  empioyee'  stock 
ouiiership  plan  or  hy  an  employee 
s!mi  k  (uvnership  pl;in. 

Timetable: 

Date  FR  Cite 

00/00/00 


Action 

NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  HF.  72-84 


Ur.ii'tir.f!  attorney:  (.'.nUlfi  1..  Kobeitson. 
jr    (2(12)  r)fie-3544, 

Re^iPvvin^  atturnev    .Mi(.h,.u'i  .X. 
Thr.ishnr  (202)  5bB-3961. 

i'ri  asury  altome;, :  l!,irrv  Co;i,iu,i\ 
1202)  ,566-4^02. 

Agency  Contact:  Gaidar  L.  Robertson. 
|r.,  Atiornpy,  Department  of  the 
Treasury.  Internal  Re\.invie  Ser\i(e 
mi  Constitution  Ave..  N.W.. 
\Vashin,yton.  DC.  20224.  202  566-3544 

RIN:  1545-AG65 


264.  INCOME  TAX-DEDUCTION 
LIMITATIONS  AND  FUNDING  RULES 
FOR  VALUING  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  internal 
Reverjc  Code  ot  1954,  26  USC  404(a)(1)  In- 
ternal Revenue  Code  of  1954  26  USC 
404ia)(6)  Internal  Revenue  Code  ot  1954;  26 
USC  404(a)(7)  internal  Revenue  Code  of 
1964,  26  USC  404(a;(3)(A)  Interna!  Revenue 
Code  of  1954:  26  USC  404(g)  Internal  Reve- 
nue Code  of  1954;  26  USC  412(c)(2)(A)  Inter- 
r>al  Revenue  Code  of  1954,  26  USC  413(b)(7) 
internal  Revenue  Code  of  1954;  26  USC 
413(c)(6)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulalio:is  provide  rule^ 
tor  taking  into  account  the  fair  .market 
value  of  certain  insurance  products  in 
the  valuation  of  assets  for  pension 
pl.ins.  In  addition.  t!-,e  letjulations 
ai!U'nd  the  regulations  to  reflect 
changes  made  by  the  F.niployee 
Retirement  Income  Seciiritv'  Act  of  1974 
to  sections  404  and  4i:i  of  the  Internal 
R(  '.  ( ;i,]e  Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00  00  00 

Small  Entity:  Not  Acpicabie 

Additional  Information:  FF  14!  7<) 

Ur.ifting  attorney  }hr:\  Beker  i2()2) 
.ir,C,-f;212. 

R['v  it.'wing  atti-.inev    [(inath.ifi  F   M.Hset 
(202)  5()6-3tir)l. 

Office  of  Tax  Legislative^  Counsel 
(Treasury)  reviewing  aliorney 
Co'iaway. 

Agency  Contact:  Harry  Beker, 

.■\ttorney,  Departm.ent  of  the  Treasure 
Internal  Revenue  Servi(;('.  1111 
Constitution  Ave.,  \AV..  Washington. 
D.C   20224.  202  566-6212 

RIN:  1545-AD76 


263.  INCOME  TAX-EMPLOYEE  STOCK 
OWNERSHIP  PLAN  LOAN  PAYMENTS 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1954,  26  USC  404(a)(9)  In- 
ternal Revenue  Code  of  1954,  26  USC 
415(c)(6)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  relating  to  the 
deduction  limitations  when  employer 
cor.tributions  to  an  employee  slock 
ownership  plan  are  used  to  rep.-.y  the 
principal  and  interest  of  an  e\(  rnpt  loan 
that  was  made  to  the  em.pluvee  stock 
ownership  plan. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-152-81 

Drafting  attorneyi'Caider  1..  Robertson. 
Ir.  (202)  56G-3.544. 

Reviewing  attorney:  .Michael  A 
Thrasher  (202)  506-3961 

Agency  Contact:  Calder  L.  Robertson, 
jr..  .'Mtorney,  Department  of  the 
Treasury,  internal  Revenue  Service, 
nn  Constitution  A\e..  N.VV.. 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AD77 

266.  INCOME  TAX-DEDUCTIBILITY 
OF  PAYH^ENTS  OF  DEFERRED 
COMPENSATION  TO  INDEPENDENT 
CONTRACTORS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  404(d)  Inter- 
na; Revenue  Code  of  1954.  26  USC  404(b) 

interna!  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  piovuie  rules 
ioi  taking  a  deduction  under  section 
4()4|dl  of  the  Internal  Revenue  C'ode  for 
dffi  rred  (:om.per;sii;;on  paid  In 
iiuieper.denl  con'r.ictors.  A  deduction  is 
permitted  only  vviien  there  is  a 
corresponding  income  inclusion  by  the 
plan  participant.  In  addition,  the 
regulations  provide  guidance  with 
regard  to  the  am.endmenl  of  section 
404(b)  of  the  internal  Revenue  Code  by 
section  133  of  the  Revenue  .'\c:l  of  1978. 
which  clarified  that  a  method  of 
compensation  or  contributions  having 
ihv  effect  of  a  plan  deferring  the  receipt 
of  compensation  does  not  have  lo  be 
similar  to  a  stock  bonus,  pension, 
profit-sharing,  or  annuity  plan  to  be 


17696 


Federal  Register  /  Vol.  50.  No.  82  /  Monday,  April  29.  1485  /  Unified  Agenda 


TREAS— IRS 


Current  and  Projected  Rulemakings 


subject  to  404(a)  of  the  Internal 
Revenue  Code.  The  regulations  doscribe 
methods  of  compensation  or 
contributions  subject  to  the  section 
404(a)  rules.  The  regulations  also  reflect 
the  amendment  of  section  404(b)  of  the 
Internal  Revenue  Code  by  the  Tax 
Reform  Act  of  1984.  That  amendment 
provides  that  certain  deferred  benef'ts 
shall  be  treated  as  deferred 
compensation  for  purposes  of  section 
404(a). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00'85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-44-rg. 

Drafting  attorney:  John  C.  Khil  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury')  reviewing  attorney: 
Conaway. 

In  Office  of  Chief  Counsel  (Emplovee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  revised 
preliminary  draft  of  notice. 

Agency  Contact  )ohn  C.  Khil, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC  20224.  202  566-6212 

RIN:  1545-AD78 

267.  INCOME  TAX-DEDUCTION  OF 
EMPLOYER  LIABILITY  PAYMENTS, 
NOTICE  OF  REORGANIZATION  AND 
FUNDING  REQUIREMENTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  404(g)  Inter- 
nal Revenue  Code  of  1954,  26  USC  418A 
Internal  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  This  project  will  provide 
guidance  to  employers  on  when  they 
may  deduct  employer  liability  payments 
paid  under  section  4062.  4063.  or  4064, 
or  part  1  of  subtitle  E  of  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 
Additional  Infoimation:  EE-i  30-80. 


Drafting  attorney:  Marjoiie  Hoffman 
(202)  566-3430.    "  I 

Reviewing  attorney:  Ritha'-d  ) 
Wickersham  (202) '5G€-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  revievMng  attom"y: 
Conaway. 

Agency  Cor^tact:  Marjorie  lioftman. 

Attorney  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  VV,^shington. 
D.C.  20224.  202  5G6-3430 

RIN:  1545-AD80 

268.  INCOME  TAX-DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority;  23  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  404A  nternai 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regul-itions  v\c'jid 
provide  guidance  relating  to  thf^ 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  wi;h  resp»n:t  to 
certain  foreign  defsriPtl  corppens.ition 
plans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05-00/85 

Small  Entity:  Not  App;  cable 

Additional  Information:  FE  i4  8i 

Drafting  attorney:  Ca'dcr  L.  Robertson. 
Jr.  (202)  566-'i544^ 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3961. 

Office  uf  Tax  Legislative  Course! 
(TrejSiir>)  reviewina  attornfy 
Conaway  1 

Agency  Contact:  Caflder  L.  Robertson. 
Jr.,  Attorney.  Departcient  of  the 
Treasury.  Infernal  Revenue  Service. 
1111  Constitution  .Ave..  .\  VV. 
Washington.  D.C.  20224.  202  566-3544 

RIN:  1545-AD61 

269.  ANNUAL  INFORMATION 
REPORTS  BY  TRUSTEES  AND 
ISSUERS  OF  INDIVIDUAL 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  408  Internal 
Revenue  Code  of  1954;  PL  98-369,  Sec  147 

CFR  Citation:  26  CFR  l 


Date 


Abstract:  On  Jbn-  28.  19bl.  the  Interna! 
Revenue  Service  issued  news  release 
lR-b3-88  requiring  Vn'w  information 
reporting  by  trustees  of  individual 
retirement  accounts  and  issuers  of 
individual  retirement  annuities 
(inckidi;'?,  accounts  and  annuities  that 
are  sirr.plified  employee  pensions). 
Form  5498.  In^rvidudl  Retirement 
Arransement  Infonnatinn.  was 
prescribed  in  the  news  release  as  the 
informat'on  return  to  be  used  for  this 
purpose.  This  regulation  project  will 
amend  thf  rcgiilafi^.ns  unJer  section  408 
to  conform  them  to  the  reporting 
requirem.ents  announced  in  the  news 
rulease.  In  addition,  section  147  of  the 
Tax  Rtiform  .Act  of  1984  amended 
section  408  (i)  of  the  Code  to  require 
that  contribuiions  be  identified  as  to 
the  taxable  year  to  which  they  apply. 
This  amendment  will  bi"-  included  in 
this  reguldtion  period. 

Timetable: 


Action 


NPRM 

NPRM  Cor-ment 

Period  Begin 
NPRM  Comment 

Pe'iod  End 
Finai  AL'.iDr, 


Date 

11'16/34 
11  16  84 

01,  15-'85 


FR  Cite 

49  FR  45450 
49  FR  45450 


05/00 '85 

Small  Entity:  Not  Apphcabie 

Additional  Information:  EE  65  83 

Draftirg  alio'::e\:  Philip  R.  Bo.sco  (202) 
500-3430. 

Revie.MHsj  attorne".:  Richard  j 
Wickersham  (202)  566-32.%. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  re\ipw;ng  atlorney: 
Conaway 

Agency  Contact:  Philip  R.  Bosco. 
.AtfGr:iev.  Uepa''lment  of  Ihe  Treasury. 
Interna!  Revenite  Service,  llil 
ConsMtution  Ave  .  \  W..  W.ishinglon. 
D.C.  2<'22A.  202  565-3430 


RIN: 


'^45-AF83 


270.  INCOME  TAX-REQUIREMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK 
OWNERSHIP  PLANS,  EMPLOYEE 
PLAN  CREDIT,  AND  DEFINED 
CONTRIBUTION  PLAN  VOTING 
RIGHTS 

Legal  Authority:  26  use  7605  internal 
Revenue  Code  of  1954,  26  USC  409  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1954;  26  USC  6699  Internal 
Revenue  Code  of  1954 
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CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  pro\  irie  ruii-s 
for  electing  the  employee  plan  cri'dit 
under  section  48  of  the  Internal 
Rf.'venue  Code,  estublibhing  a  ta\  credit 
employee  stock  ownership  plan  under 
M'ction  409  of  the  Internal  Revenue 
Code  and  providing  votiyi;.^  r!;jhts  to 
participants  of  certain  definc^d 
contribution  plans  uridei  section 
4(il(a)(2::)  of  the  Internal  Revenue  CoJc 
Further,  the  regulations  provide 
iiuidance  for  determining  the 
applicability  of  and  calcuiiiting  the 
assessable  penalties  relating  to  ta\ 
{ Tfdit  employee  stock  ownership  plar.s 
under  section  6699  of  the  Internal 
Revenue  Code.  The  regulations 
reorganize  and  modify  the  current 
regulations  which  are  based  on  section 
;i01(d).  (e).  and  (f)  of  Ihf  Tax  Reduction 
.•\c:t  of  1975.  and  provide;  a  single  set  of 
■•■uies  that  would  apply  to  tax  credit 

t  ,iipiv.'vtL    biO(.>N    »j>*iit  iSiiip    pvdLib 

established  under  the  provisions  of  the 
lax  Reduction  Act  of  197,5  and  the  19~8 
Revenue  Act. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  08/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  KF-49-80. 

D.-afting  attorney;  John  C.  Khii  (201:) 
r.86-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-39G1. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Revised  preliminary  draft  notice  !o 
Office  of  Tax  Legislative  Counsel 
lT;easury).  08/31/83. 

Agency  Contact:  John  C.  Khil. 

.Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  566-6212 

RIN:  1545-AD82 

271.  •  RETIREMENT  EQUITY  ACT 
CHANGES  TO  PARTICIPATION, 
VESTING,  ETC.  RULES 

Legal  Authority:  26  use  7805  intemai 
Revenue  Code  of  1954;  PL  98-297,  Sec  301 
Retirement  Equity  Act  of  1984 

CFR  Citation:  26  CFR  1.410(a)-3;  26  CFR 
l.410(a)-7:  26  CFR  1.411(a)-5;  26  CFR 
y^•,^^^b)-■\ 


Abstract:  These  regulations  provide 
rules  relating  to  amend.ments  to  section 
401(ul(251,  402(f),  410,  411,  6057(e),  and 
Ct)32(j)  of  the  Code,  enacted  by  the 
Retirement  Equity  Act  of  1984.  The 
reuuiations  will  apply  changes  in  the 
participation  and  vesting  rules  to  plans 
that  use  the  elapsed  time  method  of 
serA  ire  counting,  and  to  ( lass-year 
p!,ins.  In  addition,  the  rules  provide  .1 
sample  notice  that  mav  be  used  to 
satisfy  section  402(0-  Rules  governing 
reductions  in  accrut'd  brref^ts  will  h'<i.) 
be  provided 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  r^ot  Apoiicabie 

Additional  Information:  KF,-95-84 

Drafting  attorney:  Ch.'irles  M.  W.itkins 
(202)  566-3430. 

Reviewing  attorney;  Richard  ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  | 
Conaway  (202)  566-4902. 

Agency  Contact:  Charles  M.  Watkins. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N'.VV.,  Washington, 
DC.  20224.  202  566-3430 

RIN:  1545-AH03 

272.  •  RESTRICTIONS  ON  CASH- 
OUTS  UNDER  THE  RETIREMENT 
EQUITY  ACT  OF  1984 

Legal  Authority:    26  use  7805  internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  i  4n(a)  (ii)-it.  26 
CFR  1.417(e)-1T 

Abstract:  The  regulations  will  provide 
rules  governing  cash-outs  of  accrued 
benefits  in  excess  of  S3,5(X). 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  3-8.=) 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney;  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney;  Harr>'  J.  Conaway. 


Agency  Contact:  Charles  M.  Watkins. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC   20224.  202  566-3430 

RIN:  1545-AH01 

273.  •  TEMPORARY  REGULATIONS 
ON  RESTRICTIONS  ON  CASH-OUTS 
UNDER  THE  RETIREMENT  EQUITY 
ACT  OF  1984 

Legal  Authority:     26   use   7805   internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFH  i  4ii(a)  (ii)-iT,  26 
CFR  1  4l7(e)-1T 

Abstract:  The  regulations  will  provide 
rules  governing  cash-outs  of  accrued 
benefits  in  excess  of  $3,500  under 
sections  411(a)  (11)  and  417  of  the  Code. 
as  amended  by  sections  203  and  205  of 
the  Retirement  Equity  Act  of  1984. 

Timetable: 


Date  FR  Cite 

05/00/85 


Action 

interim  Final 
Rule 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-2-85. 

Drafting  attorney;  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney;  Richard  J 
Wickersham  (202) '566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Harry  J.  Conaway. 

Agency  Contact:  Charles  M.  Watkins, 

Attorney.  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3430 

RIN:  1545-AH02 

274.  INCOME  TAX-COORDINATION 
OF  VESTING  AND 
NONDISCRIMINATION 
REQUIREMENTS  FOR  QUALIFIED 
PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  411(d)(1)  In- 
ternal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  This  project  was  developed 
to  prescribe  rules  for  determining  if  the 
vesting  schedule  of  a  qualified  plan 
discriminates  in  favor  of  employees 
who  are  officers,  shareholders,  or  highly 
compensated. 


17698 


Federal  Register  /  Vol.  50,  No.  82  /  Monday.  April  29.  IH.'io  /  Unified  Agenda 


TREAS— IRS 


Current  and  Projected  Rulemakings 


Timetable: 
Action 


Date 


04'C9'80 
06/12 '80 

07/1C-8C 
OO'CO'OO 


FR  Cite 

45  FR  242C1 

45  FR  39863 

46  FR  29308 


NPRM 

Partial  Revised 

Notice 
Hearing 
Fioai  Action 

Small  Entity:  Not  Applicable 

Additiona!  Information:  EE-iM  :a. 

Drafting  attornev;  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  J 
Wickersham  (202)  ,566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  aftorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W'.,  Washington. 
DC.  20224,  202  -566-3430 

RIN:  1545-AD83 

275.  RULES  CLARIFYING  THE 
INCOME  TAX  REGULATIONS,  PART  1, 
WITH  RESPECT  TO  SERVICE 
COMPUTATION  UNDER  PENSION, 
ETC.  PLANS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  410  Internal 
Revenue  Ckxle  of  1954;  26  USC  41 1  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  This  project  was  undertaken 
in  order  to  clarify  permissible  methods 
of  crediting  service  by  qualified  plans 
for  purposes  of  vesting  and 
participation. 

Timetable:      _     

FR  Cite 


Action 


Date 


NPRM  06/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-65-82. 

Drafting  aitorney.  Nancy  ].  Marks  (202) 
566-3430. 

Reviewing  attorney;  Fichard  I 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Conaway.  McCarty. 


Agency  Contact:  Namv  [.  Marks 

A'.tornev.  Depdr'TS'.-p.t  of  Vic-  ^.^L.^.•5llry 
li-.ttinal  Re/enue  Servif  e.  1111 
Cans'.'''i!:on  A\e..  .\.V»'..  Washington. 
D.C   20224.  202  566-3430 

RIN:  I'-iS-AEI^g 

275.  INCOME  TAX-EXCISE  TAX 
RECULATIONS-FUNDiNG  FOR 
QUALIFIED  PLANS 

Legal  Authority:  26  USC  7E05  irte'nai 
Revenue  Code  of  195-;  26  USC  412  internal 
Revenue  Ccc?  of  1954.  26  USC  4i3'b)  in'er- 
na!  Revenue  Code  of  1954,  PL  55--06  Sec 
1013 

CFR  Citation:  26  CFR  i,  2c  CFR  54 

Abstract:  The  regul.jtions  w  >j;d 
provide  giiidanre  relating  to  the 
minimum  f-.ndiiig  reiiuirements  for 
employee  pension  benefit  plans,  and  !;) 
excise  taxes  for  failure  to  mef-1  the 
minimum  funding  stjndi^ils 

Timetable: 

Action 


-1 


Dtte 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


12/01/32 
12/01/82 

01/31/83 


FR  Cite 

47  FR  54093 
47  FR  54093 


00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-99  ra 

Reviewing  attorney:  George  B.  Baker 
(202)  566-3422. 

Reviewing  Attorney:  Jonathan  P  Marget 
(202)  566-3651. 

Office  of  Tax  Legi.sialive  Counsei 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact:  George  B.  Baker. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Wa.shinglon. 
D.C.  20224.  202  566-3422 

RIN:  1545-AD84 

277.  INCOME  TAX-PENSION  EXCISE 
TAXES-MISCELLANEOUS  FUNDING 
PROVISIONS 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  412(b)  Inter- 
nal Revenue  Code  of  1954.  26  USC  4i2(j) 
Internal  Revenue  Coda  of  1954,  26  USC 
412(k)  Internal  Revenue  Code  of  1954:  26 
USC  497 1(d)  Internal  Revenue  Code  of  1954; 
26  USC  414(1)  Internal  Revenue  Code  of 
1954;  26  USC  412(a)  Internal  Revenue  Code 
of  1954;  26  USC  413(b)(6)  Infernal  Revenue 
Code  of  1954 


CFR  Citation:    2C  C^P  i    26  CFR  5- 

Abstract:  Iht  rRs;j'at:or:s  would 
prijvJi-  :'  iidancc  rehilir.p  io  the 
minimu:n  funding  requirements  fur 
muliiemp'cyer  po:isi;m  p'dP.s. 

Timetable: 

Action  Date  FR  Cite 

NP«M  12/31/85 

Small  Entity:  Nc!  Ape  cabie 

Additional  Information:  F.E-129  .in 

D.'-af'i::^  d^iorney   GeL>rg^'  B.  Bak-^r  (202j 
.SfiG-3422 

Ke\  ,ev\i;u  dt'orney;  jijn.fthan  P.  Margpt 
(202)  ,566-3ii.')l. 

Office  of  Tax  Legisiaiive  Counsel 
(Tredsury)  revii^win^  attorney: 
Conaway. 

Agency  Contact:  George  B.  Baker. 

.'\ttorncy.  Department  of  the  Treasury. 
internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3422 

RIN:  1545-AD85 

278.  INCOME  TAX-TERM,  ETC. 
FUNDING  FOR  ANCILLARY  BENEFITS 

Legal  Authority:  25  usc  7805  internal 
Revenue  Cc-de  of  1354  26  USC  412(c)(3)  In- 
terna: Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regu!  jtions  would 
provide  guKiani  e  relating  to  the  cost 
range  within  whir'h  an  ancillary  cost 
must  fail  in  order  to  utilize  1-vear  term 
funding. 

Timetable: 

Action 

NPRM 


FR  Cite 


Date 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-151-H0. 

Drafting  attorney:  Caldcr  L.  Robertson, 
Jr   (202)  566-3544. 

Reviewing  attorney:  jiinathan  P.  Marget 
(202)  566-3(351. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

In  Office  of  Cniel  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 
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Agency  Contact:  Calder  L.  Robertson. 

Jr..  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nn  Constitution  Ave..  N.VV., 
Washington,  D.C.  20224.  202  566-3544 

RIN:  1545-AD86 

279.  INCOME  TAX-DEFINITIONS  & 
SPECIAL  RULES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954:  26  USC  414(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  414(c) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  relate  to  the 
definition  of  controlled  groups  of 
corporations  and  businesses  under 
common  control  for  purposes  of  certain 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and 
pension  related  provisions  of  the 
Internal  Revenue  Code. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  11/05/75     40  FR  51467 

NPRM  Comment  11/05/75     40  FR  51467 

Period  Begin 

NPRM  Comment  01/04/76 

Period  End 

Final  Action  12/31/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-209-74. 

IJr.'.fling  attorney:  Michel  /\.  Daze  (202) 
oB6-;)829. 

Reviewing  attorney:  Charleys  .M. 
VVhedbee  (202)  566-3458. 

I  rtMSury  attorney:  Conaway. 

Agency  Contact:  Michel  A.  Daze, 

.Attorney,  Department  of  the  Treasun,'. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.VV..  Washington. 
DC.  20224,  202  566-3829 

RIN:  1545-AB35 

280.  INCOME  TAX-DEFINITIONS  AND 
SPECIAL  RULES;  SERVICE  FOR 
PREDECESSOR 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(a)  Inter- 
ral  Revenje  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Regulation  will  provide 
guidance  to  employers  maintaining 
plans  on  when  service  with  a 
predecessor  employer  must  or  may  be 
treated  as  service  under  their  plan. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  FE  22-7b. 

Drafting  attorney:  Marjorie  Hcffuian 
(202)  566-3430. 

Reviewing  attorney;  Richard  j. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Coun.sel 
(Treasurv')  reviewing  attorney: 
Conaway. 

Agency  Contact:  Marjorie  Hoffman. 

Attorney,  Department  of  the  Treasurv", 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224,  202  566-3430 

RIN:  1545-AD87 

281.  INCOME  TAX-CHURCH  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(e)  Inter- 
nal Revenue  Code  of  1954;  PL  96-364,  Sec 
407 

CFR  Citation:  26  CFR  i 

Abstract:  This  regulation  project  relates 
to  the  determination  of  whether  a 
retirement  plan  is  a  church  plan. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  The 
regulations  would  provide  persons 
responsible  for  the  administration  of 
retirement  plans  with  the  guidance 
needed  to  determine  whether  their  plan 
is  entitled  to  the  special  benefits 
afforded  church  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-123-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conawav. 


Agency  Contact:  John  T.  Ricotta. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3544 

RIN:  1545-AD88 


282.  INCOME  TAX-DEFINITION  OF 
MULTIEMPLOYER  PLAN 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(f)  inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  .guidance  relating  to  the 
definition  of  a  "multiemployer  plan" 
which  was  changed  by  Public  Law  96- 
364. 


Timetat>te: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-131-80. 

Drafting  attorney:  Calder  L.  Robertson. 
Jr.  (202)  566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Agency  Contact  Calder  L.  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-3544 

RIN:  1545-AD89 

283.  INCOME  TAX-EMPLOYEES  OF 
AN  AFFILIATED  SERVICE  GROUP 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(m)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


Date     FR  Cite 


02/28/83 
02/28/83 

04/29/83 

05/00/85 


48  FR  8293 
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SmaN  Entity:  Not  Applicable 

Additional  Information:  EE-3-81. 

Drafting  attorney:  Philip  R.  Bosco  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Conaway.  McCarty. 

Agency  Contact  Philip  R.  Bosco. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3430 

RIN:  1545-AD90 

284.  INCOME  TAX  REGULATIONS- 
AFFILIATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  Authority:    26  USC  7805;  26  USC 

414(n) 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  provide 
rules  regarding  the  treatment  of  certain 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
regarding  the  aggregation  of  certain 
management  companies  as  affiliated 
service  gioups. 

Timetable: 


Action 


Dat« 


FR  Cite 


NPRM  05/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  111-82. 

Drafting  attorney:  Philip  R.  Bo.sco  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-32.50. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Conaway. 

In  Employee  Plans  and  Exempt 
Organizations  Division  for  preparation 
of  Notice. 

Agency  Contact  Philip  R.  Bosro, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AE91 

285.  LIMITATIONS  ON  BENEFITS  AND 
CONTRIBUTIONS  UNDER  QUALIFIED 
PLANS 

Legal  Authority:    26  use  7805;  26  use 
415;  26  USC  404(a)(3)(B):  26  USC  404(i) 


CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  dcd!  with  the 
amendments  to  Internal  Revenue  Code 
section  415,  which  lower  the  limitations 
on  benefits  and  contributions  under 
qualified  plans  and  the  amendments  to 
Internal  Revenue  Code  section  404 
which  deal  with  the  corresponding 
deduction  for  employer  payments  made 
to  a  qualified  plan.  The  regulation  also 
provides  special  rules  for  Luniributions 
made  on  behalf  of  disabled  participants 
and  special  rules  for  church  plans. 

Timetable: 


Action 


l«tc 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  l(l^82. 

Drafting  attorney:  Monlte  Rosenbaum 
(202)  .566-3422.  | 

Revievving  attorney:  jMCuaru  ) 
Wickersiiam  (202)  596-32.50. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact:  Monice  Rosenbaum. 

Attorney.  Department  of  t^e  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3122 

RIN:  1545-AE75 

286.  •  JOINT  AND  SURVIVOR 
ANNUITIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  417  internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFP  i 

Abstract:  These  regulations  will 
provide  rules  on  how  plans  which 
intend  to  qualify  under  section  401  can 
comply  with  the  qualified  joint  and 
survivor  annuity  rules  added  to  the 
Code  by  the  Retirement  Equi'y  Act  of 
1984.  The  regulationi  will  deal  with 
which  plans  must  provide  survivor 
annuities,  in  what  forms  the  survivor 
annuities  m.'^y  be  paid,  the  noiice  and 
election  procedures  for  survivor 
annuities  and  restriotions  on  a  plan's 
ability  to  cash  out  a  parti;  ip.int  and 
spouse.  I 

Timetable:  I 


Action 


pate 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  Not  Applicable 


Additional  Information:  EE-94-84. 

Drafting  attorney:  William  D.  Gibhs 
(202)  566-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  5(36-3250. 

Treasury  attorney:  H;Kry  J.  Conaway 
(202)  566-4902. 

Agency  Contact:  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasury, 
Interna!  Revenue  Service,  1111 
Const]  lution  Ave..  N.W.,  Washington, 
DC.  20224.  202  566-3430 

RIN:  1545-AG72 

287.  INCOME  TAX-REORGANIZATION 
STATUS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954.  26  USC  418  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  for  t!ie  determination  of 
whether  a  multiemployer  pension  plan 
is  in  reorganizaiicm  as  described  in 
section  418  of  the  Internal  Revenue 
Code  of  W54. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-124-8U. 

Drafting  at'orne>':  Paul  d.  ,-\crettura 
(202)  5r:6-3544, 

Reviewing  aitorney:  Richard  J. 
Wickersh.jm  (202)  306-.32.'i0. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  revievving  attorney: 
Conaway. 

Agency  Contact:  Paul  G,  Accettura, 

Attorney.  Depa:tm.ent  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  506-3544 

RIN:  1545-AD91 

288.  INCOME  TAX-MINIMUM 
CONTRIBUTION  REQUIREMENT,  IN 
GENERAL 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954,  26  USC  41 8B  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulation  project  will 
focus  on  a  special  rule  to  compute  the 
minimum  contribution  that  employers 
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must  m;ike  to  a  multiemployer  plan 
when  the  plan  is  in  reorganization  in 
order  for  the  special  funding 
requirements  for  multiemployer  plans  in 
reorganization  to  be  met. 

Timetable:  

Action  Date  FR  Cite 

NPRM  12/0C.'85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  125-80 

llrdftng  attorney:  Marjorie  Hoffman 
iJdJl  366-3430. 

Reviewing  attorney:  Richard  [ 
Wickersham  (202)  566-3250. 

Ofiii.e  of  Tux  Legislative  Counsel 
(Trf  asury)  reviewing  attorneys: 
iievener.  Levinson. 

Agency  Contact:  Marjorie  Hoffman. 

.Attorney.  Department  of  the  Treasurv. 
Inti  rnal  Revenue  Service,  1111 
Consiiiuaon  A\e,,  N'.vV..  V\  ashir-ulon. 
DC.  2('224.  Z02  566-3430 

RIN:   1545-AD92 

239.  INCOME  TAX-OVERBURDEN 
CREDIT  AGAINST  MINIMUM 
CONTRIBUTION  REQUIREMENT 

Legal  Authority:  26  USC  7805  Irtemai 
Revenue  Cede  of  1954;  26  USC  418C  Internal 
Revenue  Code  of  1S54 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  provide  that 
a  muUiemployer  plan  that  is  in 
reorganization  and  is  overburdened 
with  retirees  is  eligible  for  a  special 
overburden  credit  which  will  reduce  the 
otherwise  required  minimum 
contribution  requirement. 

Timetable^ 

Action  Date  FR  Cite 


NFRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-127-80. 

Dr.ifting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 


Agency  Contact:  Harry  Beker, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  W;!s.h!rq;ton, 
DC.  20224,  202  566-6212 

RIN:  1545-AD94 

290.  INCOME  TAX-ADJUSTMENTS  IN 
ACCRUED  BENEFITS;  INSOLVENT 
PLANS;  RELATED  VESTING 
PROVISIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  41 8D  Internal 
Revenue  Code  of  1954;  26  USC  418E  Intemal 
Revenue  Code  of  1954;  26  USC  411(a)(3)  In- 
ternal Revenue  Code  of  1954.  26  USC 
411(a;(4)  Inte'nal  Rever'ue  Cede  of  1S54;  26 
USC  4il(d:,;3)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  would  provide 
rules  under  26  USC  418D  and  418E 
concerning  adjustment  of  accrued 
benefits  by  a  multiemployer  plan  in 
reorganization  and  suspension  of 
benefit  payments  by  an  insolvent 
multiemployer  plan.  Conforming 
changes  will  be  made  to  regulations 
under  section  411  concerning  permitted 
forfeitures  and  concerning  the 
computation  of  the  period  of  service  in 
determining  an  employee's 
nonforfeitable  percentage. 

Timetable: 


Action 


Date  FR  Cite 


NPR!\/1 


00/00/00 


contributions  made  by  an  employer  to  a 
welfare  benefit  plan. 

Timetable: 

Action 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-l  28-80 

Drafting  attorney:  George  B.  Baker  (202) 
566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Agency  Contact:  George  B.  Baker. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.VV.,  Washington. 
DC.  20224.  202  566-3422 

RIN:  1545-AD95 

291.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Legal  Authority:  26  USC  419  Internal 
Revenue  Code  of  1954;  26  USC  419A  Internal 
Revenue  Code  of  1954;  26  USC  1239(d)  In- 
ternal Revenue  Code  of  1954;  26  USC  7805 
Internal  Revenue^Jode  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 


Date 


FR  Cite 


NPRM  06/30/85 

Small  Entity:  No!  Applicable 

Additional  Information:  EE-66-84. 

Drafting  attorneys:  John  T.  Ricotta/John 
C.  Khil  (202)  566-3544  or  566-6212. 

Reviewing  attorney:  Michael  A. 
thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 

(202)  566-4902. 

Agency  Contact:  John  T.  Ricotta/]ohn 

C.  Khil,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.VV., 
Washington,  DC  20224,  202  566-3544 

RIN:  1545-AG14 

292.  INCOME  TAX-CREATION  & 
TREATMENT  OF  INCENTIVE  STOCK 
OPTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  422A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  25  CFR  l 

Abstract:  The  regulations  would 
provide  guidance  for  taxpayers  who 
either  grant  or  receive  incentive  stock 
options.  The  grant  of  an  incentive  stock 
option  to  an  employee  by,  generally,  the 
employer,  will  not  be  a  taxable  event. 
At  the  time  such  an  option  is  exercised 
by  the  employee,  no  amount  of  the 
spread  will  be  included  in  the 
employee's  gross  income.  When  the 
slock  acquired  subject  in  the  option  is 
sold,  the  entire  gain  will  be  treated  as 
capital  gain  and  not  ordinary  income. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/07/84     49  FR  4504 

NPRM  Comment  02/07/84     49  FR  4504 

Period  Begin 

NPRM  Comment  04/09/84 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

AdditionaUnformation:  LR-27g-8l. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 
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Treasury  attorney:  Fairlea  Sheehy  (202) 
566-2565, 

Agency  Contact:  Bruce  H.  Jurist, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW,  Washington, 
D.C.  20224.  202  566-3238 

RIN:  1545-AB36 

293.  INCOME  TAX-REQUESTS  FOR 
CHANGE  OF  METHOD  OF 
ACCOUNTING  FROM  AN  ERRONEOUS 
METHOD  OF  ACCOUNTING 

Legal  Auttiority:  26  use  7805  interna) 
Revenue  Code  of  1954;  26  USC  446(e)  Intef- 
nal  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would  clarify 
the  procedures  for  changing  from  an 
erroneous  method  of  accounting  to  a 
proper  method  of  accounting.  Generally, 
taxpayers  must  obtain  the 
Commissioners  consent  to  change  their 
method  of  accounting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/85 

Small  Entity:  Not  Appttcatiie 

Additional  Information:  LR  188  79 

Drafting  attorney:  (202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  .\iice  Bennett. 

Attorney,  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
DC,  20224,  202  56& 3238 

RIN:  1545-A.B37 

294.  INCOME  TAX-CLARIFICATION 
OF  RELATIONSHIP  BETWEEN 
SECTIONS  446(E)  AND  481 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  446(e)  Inter- 
nal Revenue  Cede  of  1954;  26  USC  481  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regula linns  would  clarify 
that  in  order  to  secure  the 
Commissioner's  permission  to  adopt  a 
new  accounting  method  thi-  taxpnyer 
must  fake  any  jdjustment  required  by 
section  481  into  income  over  the  period 
prescribed  by  the  Commissioner. 


Timetable 
Action 

NPRM 


Pate 


FR  Ctte 

00/00/00 

Small  Entity:  Not  Apf)iicabie 

Additional  Information:  LR-47  HU. 

Drafting  attorney:  Joseph  Rosenth.il 
(202)  566-3238, 

Reviewing  attorney:  John  \i.  Parcell 
(202)  .566-3283. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  revirwin|  attorney:  Elt'niar.. 

Agency  Contact,  fo^ph  Rosenthal. 

Attorney,  Department  uf  the  TieHScry. 
Internal  Revenue  Ser\ice,  1111 
Constitution  Ave..  .N.W..  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1545-AB38         | 

295.  INCOME  TAX-METHOD  OF 
ACCOUNTING  FOR  CORPORATIONS 
ENGAGED  IN  FARMING 

Legal  Authority:  25  USC  7805  internal 
Revenue  Code  of  1S54;  26  USC  44^  l.nternal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  and  definitions  needed  to 
determine  whirh  corporations  and 
partnerships  with  a  corporate  partner 
are  subject  to  the  rijquirement  that 
income  from  farming  be  report.'rsd  on  the 
accrual  method  of  ciccounting  with  thr 
capitalization  of  praproductne 
expenses. 

Timetable: 


Action 

NPRM 


bate 


FR  Cite 


12/31/85 

Smalt  Entity:  Not  Applicable 

Additional  information:  I.R  I4;i  76 

Draftira  attorney  F,»van  I'urk'ss  \'101] 
566-32j« 

Reviewing  attorney;  Cynihia  Clark  |2M_'| 
566-3238  i 

Office  of  Tax  LegislBtne  Counsel 
(Treasurv)  reviewing  attorney:  assigned. 

Agency  Contact:  Enan  Purkiss. 

.Attorney.  Deparlnieri  of  ihe  Treasiiry. 
!nlerr;jl  Revenue  yarvi(:e,  1111 
("onsiitutiuii  Ave..  M\V  .  Washington. 
D  C.  2(1224.  202  566-3238 

RIN:  1545-AB39 


296.  INCOME  TAX-TO  CLARIFY 
TREATMENT  OF  CERTAIN  COSTS 
INCURRED  WITH  RESPECT  TO  LONG 
TERM  CONTRACTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  ot  1954;  26  USC  451  Internal 
Revenue  Code  of  1954;  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  Section  229 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would  clarify 
when  contracts  are  completed  and 
V.  hen  contracts  are  to  be  severed  or 
aggregated.  The  regulations  would  also 
pro\ide  rules  for  determining  the  costs 
properly  allocable  to  extended  period 
lona-term  contracts. 


Timetable: 

Action 

NPRM 

N°RM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


Date 

03/14/83 
03/14/83 

05.  13/83 

06/29/83 
00/00/00 


FR  Cite 

48  FR   10702 
48  FR   10702 


Small  Entity:  Not  Applicable 

Additional  Information:  l.R-274-81 

Drafting  attorney:  Paillette  Chernyshev 
1202]  5i.i6-3288. 

Reviewing  altorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Lepislali\e  Counsel 
(Treasury)  reviewing  nttorneys:  Hutton: 
Elfnian. 

Age.ncy  Contact:  Paulette  Chernyshev. 

.■\ttornev.  Department  of  the  Treasury. 
Intprnal  Revenue  Servire.  1111 
Constitution  Ave..  N,  W.,  Washington. 
D.C.  2(1224   202  5e6-3238 

RIM:  1545-AB40 

297.  INCOME  TAX-GENERAL  RULES 
RELATING  TO  INSTALLMENT  SALES 

Legal  Authority:     26    USC    7805   Intefnal 
Revenue  Code  of  1954,  26  USC  453  Internal 

Revenue  Code  of  1954 

CFR  Citation:  2b  crR  1 

Abstract:  Treasury  decision  will 
provide  general  lules  and  niies  for 
reporting  contingent  insiallment 
obligations. 

TimetaDie; 

Action 


Date 


FR  Cite 


NPRM  02/04/81      46  FR   10749 

NPRM  Comment     02/04/81     46  FR  10749 
Period  Begin 
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Action 


Date 


FR  Cite 


NPR\^  Comment  04/06/Sl 

Period  En^-I 

Hoa''Pg  10/01/81      46  FR   40774 

F:-..il   Ac'.'Cn  00 '00/00 

Small  Entity:  Yes 

Additional  Information:  l.R-l";)-HO. 

Drufling  atUrncy:  !..nd.)  \\.  Krornin;.; 

(20::  I  3or)-:'..i,-iH, 

Otfice  uf 'lax  l.fgisl.ilivc  Counsel 

I ir.':. -'irN )  rcvit'vvinj^  a!k<rric\:  Sii/^innf 

M-i);-\\i''!  ,:n2|  560-11527. 

Agency  Contact:  Linda  M.  Kroening 

.•\Mu:n(  \,  Departnient  of  the  'I'reasiiiy. 
Iplcnnl  Re\cniu'  Service,  1111 
C:nns!:!utinn  Ave..  \.VV..  \\'<)sh:n,i;tnr. 
U  C;   20224   202  566-3238 

RIN:   ■'54S-AB42 

298.  INCOME  TAX  REGULATIONS- 
PART  I.  INSTALLMENT  SALES  BY 
NONTAXABLE  ENTITIES 

Legal  Authority:  25  USC  7805  internal 
Revenje  Cc-ie  of  1954.  26  USC  453  I'.ternal 
Rovlp^S  Crete  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  'IIms  p.'-ojrc;!  will  providr  ru'es 
r.-liilins  tc  ip:-italln  ent  sales  b\ 
n(!nt,!\uh!e  rniities  and  the  e!t'(  Uon 
[):(!MSiii:i  in  foreign  personjl  holding 
I  cmp'inies. 

Timetable: 

Action  Date  FR  Cite 

\PRM  06/00/85 

Small  Entity:  No 

Additional  Information:  I.R  I4.f  H3 

nr.iftin;..;  attorney:  Linda  M  Kroening 

(2f)2;  5Wi-323a. 

K'Vii'vving  .ittorncy.  |()hn  M.  fan  ell 
(2(12;  5i)B-;i2a8. 

()ffic:e  o!  Trix  1,(  gisL'ilive  Counsel 

ii  Mcv.ing  attorney:  Suzanne  Mc.Dovvoli 

(2021  5Hfi-8527. 

Agency  Contact:  Linda  M.  Kroening, 

At'ii'-ney.  Departmt^nt  of  the  'Ireasiiry. 
li;!ernal  Revenue  Service.  1111 
Crnstitution  Ave..  N.W..  Washington. 
[J.C.  20224.  202  566-3238 

RIN:   1545-AF73 


299.  INCOME  TAX  REGULATIONS- 
PART  1~SPECIAL  RULES  RELATING 
TO  INSTALLMENT  OBLIGATIONS 
THAT  ARE  READILY  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Legal  Authority:  26  USC  7805  irte-r.ai 
Revenue  Code  of  1954  26  USC  453  Ir.te-nai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  vvil! 
T.M'ovide  rules  relating  to  ins'allmeni 
ohiigations  that  are  reaJilii   ;raiiatile  or 
p;i\'.c!)le  on  ciem.in'.l. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00  85 

Small  Ent'ty:  Undetermned 

Additional  Information:  LR  54  H4 

Dr.ifr.ng  .itlorney:  Linda  M.  Kroening 
(2i.)2|  .56f)-:'i238. 

RcMevviiig  .itlorney.  [ohn  IL  Pare  el! 

(202)  5(ic-:i;i:tn. 

Treasury  attorney:  Su7drini'  McDowell 
(202)  5^6-8527. 

Agency  Contact:  Linda  M.  Kroening 

Attorney,  Uepartment  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  \.VV..  Washington. 
DC.  20224.  202  566-3238 

RIN:  1545-AG37 

300.  INCOME  TAX-INSTALLMENT 
OBLIGATIONS  RECEIVED  FROM  A 
LIQUIDATING  CORPORATION 

Legal  Authority:     26   USC   7S05   internal 

Revenue  Code  of  1954.  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligbt'ons  received  as 
liquidating  (ii-lribufmns  from 
corporations  under  a  plan  of  ci)mpleU; 
liquidation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/13'e4     49  FR    1742 

rjPRM  Comment  01/13 '84     49  FR  1742 

Period  Begin 

r>PRM  Comment  03/ 16/84 

Period  End 

Final  Action  09 '00 '85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  184  an 


Drafting  attorney:  Linda  Kroening  (202) 
566-3258. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  3B6-b288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney  Suzanne 
McDouell  (202)  566-8527. 

Agency  Contact:  Linda  M?  Kroening. 

./\ttoiney.  Department  of  the  Treasury. 
I:.!ernal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
DC   20224,  202  566-3238 

RIN:    1545-AE43 

301.  INCOME  TAX-INSTALLMENT 
OBLIGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  would  provide  rules 
for  reporting  installment  obligations 
that  arc  received  as  boot  in  certain 
exchanges" in  which  gain  is  not 
generally  recognized. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


05/03/84     49  FR   18866 
00/00 '00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-1 86-80. 

Draflmg  atlorney:  Linda  M.  Kroening 
(202)  566-3238. 

Reviewing  attorney;  John  H.  Parcell 
(202)  .%6-3288. 

Office  of  Tax  Legislative  Counsel 
(Trcasurv)  reviewing  attorney:  Suzanne 
.McDowell  (202)  566-8527. 

Agency  Contact:  Linda  M.  Kroening. 

Attorney,  Department  of  the  Treasury. 
Interna!  Revenue  Service,  1111 
Constitution  Ave.,  .\.W.,  Washington. 
DC   20224.  202  566-3238 

RIN:   1545-AB44 

302.  INCOME  TAX-INSTALLMENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 
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Abstract:  Proposal  would  provide  rules 
for  reporting  inslallment  sales  between 
related  parties. 

Timetable: 

Action  Oat*  FR  Cite 

NPRM  09'00/85 

Small  Entity:  Not  Appiicabie 

Additional  Information:  i  R-2  hi 

Drafting  dttorney    l.tnda  M   Kroenins 
(202)  566-32J8. 

Reviewing  attorney;  )ohn  M   Parctll 
(202)  566-.1288. 

Office  of  Tax  Legislative  Cuiin.sel 
(Treasury)  reviev\ing  dtturney:  Suzanne 
McDowell  (202)  566-8327 

Agency  Contact:  Linda  M.  Kroening. 

Attorney.  Department  of  the  Treasiiry 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washin-jtnn. 
DC.  20224.  202  566-3238 

RIN:  1545-AB45 

303.  INCOME  TAX-INSTALLMENT 
METHOD  REPORTING  BY  DEALERS  IN 
PERSONAL  PROPERTY 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453A  Internal 
Rtveiue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  wouki  provide  rules 
for  installment  method  reporting  by 
dealers  in  personal  property. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04 '00 '85 

Small  Entity:  Not  Applicable 

Additional  Information:  LRM6  81 

Drafting  attorney;  Linda  .VI  Kroening 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parceil 
(202)  366-3288. 

Office  of  lax  Legislatni;  Clounsei 
(Treasury)  reviewing  attorney:  Sueanne 
McDowell  (202)  566-8.'>27. 

Agency  Contact:  Linda  M.  Kroening. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3238 

RIN:  1545-AB47 


304.  INCOME  TAX  -  GAIN  OR  LOSS 
ON  THE  DISPOSITION  OF  AN 
INSTALLMENT  OBLIGATION 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  4WB  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CPP  i 

Abstract:  Proposal  would  pruvide  mips 
for  reportir.g  gciin  or  loss  upon  (he 
disposii;  .'n  (•!  ;;;i  msl.ilinien*  olilii-ViMo;' 

Timetable: 

Action  Date  FR  Cite 

NPRM  G9  00  85 

Small  Entity:  Net  .Ar>piicabie 

Additional  Information:  LR-ioa  81 

Drafting  at'.orney    l.inJa  M    Krii'iiinu 
1 202)  r,fi6-3:.'.l!V 

Rfiviewing  .•ttori-.e.\.'    j'-m  11.  Paicell 
(202!  5Db-.M36 

O'tye  of  Tax  Lt'i^.'^la'u'"  Counsel 
(Tri?dsury)  rf\;c\ving  altoiney:  Suzanne 
McDowcil  |20J'  ."riri-B.i27. 

Agency  Contact:  Linda  M.  kinfiniiij{. 

Attornev,  Dep<;:iiTii'ni  of  ihu  ireasuiy. 
IntiTiial  Keven.ie  S-.rw.f,  1111 
Cuiisliiytion  Ave..  M.VV.,  \\'.:.shington, 
DC.  20224   202  566-32:36 

RIN:  i^.s5-AB4i 

305.  INCOME  TAX-INSTALLMENT 
SALES  REVISION  ACT  OF  1980. 
REGULATIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 

Legal  Authority:  26  lSC  7805  inte'nai 
Revenue  Code  of  1954,  26  U5C  453  int-^rna; 
Revenue  Code  of  *9i4 

CFR  Citation:  26  CFR  i 

Abstract:  Prop'.;s  li  wouid  provide 
reguhiiions  fur  repurting  sales  of 
property  undtT  ,i  wn-p-iiumnd  iiiort^aiit' 
arrangcmei:!. 

Timetable:  1 

Action  Date  FR  Cite 

NPRM  00  CO  00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  147  82 

Drafting  atturncy:  Liiida  M.  Kroe;i:;ig 
1202]  506-3238. 


Reviewing  attorney:  John  H.  Pan.i.'ll 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attornev:  Suzanne 
McDowell  (202)  566-6527. 


Agency  Contact:  Linda  M.  Kroening, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3238 

RIN:   1545-AB46 


306.  INCOME  TAX  REGULATIONS- 
PART  1.  INSTALLMENT  SALE  BY 
DEALERS  IN  PERSONAL  PROPERTY 

Legal  Authority:     26   USC   7805   internal 

Re.enuo  Code  of  ir5'^  26  uSC  453A  Iniernal 
Revenue  Cede  c!  1954 

CFR  Citation:   26  CF.'^  i 

Abstract:  I'i'.;-;  prn,t-i.t  vviii  pro\iik'  rult-s 
riM,!i;ng  to  sales  b;.  drahrs  of  pergonal 
propf'i'v  o;,  ihr  i::.-,tai!mi.,it  pi.iii. 

Timetable: 


Action 

Final  Action 


Date 

06 -00.  85 


FR  Cite 


5ii  Pnt!*^'-    ^,"^ 


Smali  En 

AdfJitional  Information:  Lr?-l4l  83 

Dr.iftin,^  d;'ornt>    l.i'^d.i  \i    Kri'eriing 
(2t*2|  5;!6-.;2.-:8. 

Rhvicw;;."  attorney;  |'}iin  M    P.iiit'll 
(202)  56(3-3288, 

C)!;'i':e  of  Tax  Lii,u:sK'U\  r  Coiinsi'l 
reMt-vvinc  attorn. ">■  Sii/..innR  ,V1(. Dowel) 
l:;u2)  '.l)G-8.''27 

Agency  Contact:  Linda  W.  Kroenin;' 

.A'tor.icy.  Departmen!  oi  the  Trta.sury 
internal  Revenue  Service.  1111 
Constitution  Avtv.  \'.U  ,.  W.ishing'.on. 
D  C    20224.  202  566-32.38 

RIN:   1545-AF71 

307.  INCOME  TAX-EXCLUSION  FROM 
GROSS  INCOME  WITH  RESPECT  TO 
MAGAZINES,  PAPERBACKS,  AND 
RECORD  RETURNS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  Authority:  26  USC  7805  i.nternal 
Revt-n^s  Code  of  1954;  26  USC  458  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Tlie  regul.ition  vvdi  provide 
rules  on  the  exclusion  from  gross 
income  of  income  attiibut.ible  to  the 
s.de  of  m.dgazines.  iiapmb.icks,  oi 
rerorcls  iha!  iire  ipturnetJ, 


Timetable: 

Action 

NPRM 
Final  Action 


Date 


FR  Cite 


08/31/84     49  FR  34520 
08/31/85 


Small  Entity:  Not  Applicable 
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Additional  Information:  l.R  195  "8. 

Dr.ifiinii  uttorney:  Annette  ].  Giiarisco 
(202)  566-3238. 

Re\icv\;ng  attorney:  lohn  H   Parcell 
(202)  366-3288. 

Agency  Contact:  Annette  I.  Guarisco. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
U.C.  20224,  202  566-3238 

RIN:  1545-AB48 

308.  INCOME  TAX-TREATMENT  OF 
PREPAID  INTEREST 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  461  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  ivouki 
provide  guidance  to  cash  basis 
l;!V'V;\'ers  rega.rdine  the  deductibilitv  ril 
interest  allorable  to  periods  beyond  the 
clo.^e  of  the  taxable  vear. 

Timetable: 

Action  Date  PR  Cite 

NFR.M  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  190  76 

Dr.iftirig  attornev.  1  inda  .M.  Kroening 
1 21 12!  ,=^6(1-3238. 

Kevivu'.nt;  ;it!nrnr,\:  |ohn  H.  ParC'"!i 
12,121  .'ti'i  ;;2iiH 

Agency  Contact:  Linda  M.  Kroeninj; 

A!t'.'!.ne\,  Ocpartnient  of  the  Treasury, 
i.'i'ern.ii  Revenue  Service,  1111 
(.'•institution  .Ave.,  N'.W..  Washington. 
1)  C   2'1224.  202  566-3238 

RIN:   1545-AB49 

309.  •  TEMPORARY  INCOME  TAX 
REGULATIONS-EFFECTIVE  DATES 
RELATING  TO  THE  ECONOMIC 
PERFORMANCE  REQUIREMENT 

Legal  Authority:  26  USC  78C5  internal 
Pcvonje  Code  of  1954;  26  USC  461(h)  Inter- 
na' Pe^enLje  Ccdf  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  will 
provide  guidance  relating  to  the  general 
effective  date  of  section  461  (h)  .  the 
effec:t  of  electing  alternative  effet  live 
dates,  the  manner  of  making  the 
elections,  the  scope  of  the  elections  and 
the  section  481  (a)  adjustment  requi.-ed 
bv  the  elections. 


Timetable: 

Action 

Interim  Final 
Rule 


Date 


FR  Cite 


03/15'85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  170-84. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney'  [ohn  \i.  IVircell 
(202)  566-3336. 

Tieasury  attorney:  M.irk  Perils  (202) 
56G  8278. 

Agency  Contact:  C.  Scott  McLeod. 

Attorney,  Department  of  the  Treasury, 
Interna!  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AH28 

310.  •  INCOME  TAX  REGULATIONS- 
THE  ECONOMIC  PERFORMANCE 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  46i(ri)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  w*ith 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 

Timetable: 
Action 


Date 


FR  Cite 


Abstract:  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 

Timetable: 


NPRM  09 '00 '85 

Small  Entity:  Not  Applicable 

Additional  Information:  l.R  258  84 

Drafting  attornev:  C.  S(:,)tt  Mcl.eod  (202) 
566-3288. 

Reviewing  attorney:  [uhn  H   Parcell 
(2021  566-3336. 

Agency  Contact:  C.  Scott  McLeod. 

.Attorney,  Department  of  the  Tre.tsu.'-y. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  \.W..  Washington. 
DC.  20224.  202  566-3288 

RIN:  1545-AH32 

311.  •  TEMPORARY  INCOME  TAX 
REGULATIONS~THE  ECONOMIC 
PERFORMANCE  REQUIREMENT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  461  (h)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


Action 


Date 


FR  Cite 


Intenm  Final  09/00/85 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-257  8-4. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Rev  iewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact:  C.  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3288 

RIN:  1545-AH33 

312.  •  TEMPORARY  INCOME  TAX 
REGULATIONS-TAXABLE  YEAR  OF 
DEDUCTION  FOR  AMOUNTS  PAID  BY 
CASH  METHOD  TAX  SHELTERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  461  (i)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  taxable 
year  of  deduction  for  amounts  paid  by 
cash  m.ethod  tax  shelters.  The 
regulations  will  provide  guidance  with 
respect  to  the  definition  of  a  tax  shelter, 
the  time  wh.en  economic  performance 
occ'irs  and  the  calc;u!ation  of  cash 
basis 


Timetable: 

Action 

lnle''im  Final 
Rule 


Date 

05  00/85 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-161-84 

Drafting  uttornevs:  C.  Scott 
Mcl.eod/SharonL.  Hail  (202)  566-3288. 

Reviewing  cittorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Agency  Contact:  C.  Scotl  McLeod, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  .Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AH31 
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313.  •  INCOME  TAX  REGULATIONS- 
TAXABLE  YEAR  OF  DEDUCTION  FOR 
AMOUNTS  PAID  BY  CASH  METHOD 
TAX  SHELTERS 

Legal  Authority:  26  USC  7805  iPteri.ai 
Revenue  Cede  of  1954,  26  USC  461  (i)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  These  legul.itions  will 
provide  rules  rei.i'ms  to  'hi'  Idvabit; 
year  of  deiii.'-tion  fur  iiinounts  p. mi  bv 
cash  nit-thod  tax  shcllprs.  The 
rce'.ilrf'i-.;.'".,'.  vviii  prj\  iiie  guidance  with 
re.^pect  tu  the  definiiion  of  .i  t.ix  shelter, 
the  time  when  pconomic  performance 
occurs  and  the  calculatiijii  of  cdsh 
bnsis. 


Timetable 
Action 

NPRM 


FR  Cite 


Date 

05/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  259  K4 

Drafting  attorneys:  C.  Scott 
McLeod/Sharon"L.  Hall  (302)  506-3288, 

Reviewing  attorney:  Cynthia  1.   Clark 
(202)  566-3288, 

Agency  Contact:  C.  Scott  McLeod. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  im 
Constitution  Ave.,  N.VV.,  Washington. 
DC.  20224.  202  566-3288 

RIN:  1545-AH35 

314.  INCOME  TAX-ACCRUAL  OF 
VACATION  PAY 

Legal  Auttiority:  26  USC  7805  internal 
Revemje  Code  of  1954,  26  USC  463  Internal 
Revenue  Code  of  1954;  26  USC  81  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract:  The  regulation  wil!  provide 
rules  which  require  »  taxpayer  to 
include  in  its  gross  income  for  the 
taxable  year  the  amount  of  the 
increase,  if  any,  in  the  suspense 
account  created  under  section  46,5.  The 
regulation  wil!  also  provide  rules  under 
section  463  which  allow  a  taxpayer 
who  computes  income  on  the  accrual 
method  of  accounting  to  deduct  its 
accrued  liabilities  for  vacation  pay  in 
the  year  the  vacation  pay  is  earned  by 
the  employee  so  long  as  such  pay  is 
payable  or  expected  to  be  paid  during 
the  lax  year  or  twelve  month  period 
following  the  close  of  the  year. 


Timetable:  i 

Action  Date  FR  Cite 

NPRM  12  00-85 

Small  Entity:  Net  Apo'icabie 

Additional  Information:  LK  h  73 

Drat'tiiig  aitoiney;  Anne'*!'  J   (I'ldnsi d 
(2lC;  566-3236. 

R.'vi'  .vin,-;  attornei-  t'vnihici  1..  Cldik 

Office  I'f  Tax  leaijlative  Counsel 
I'irejsury!  rev.invi|ig  attorney:  Mari^ 

Perils. 


ewitig  attorney:  .V 
Ct:  Annette  |   Gus 


Agency  Contact:  Annette  |  Uuansco 

AUornev.  Depjitrrvni  ol  'he  Treas'irv 
Interna!  Revenue  Service,  1111 
Ci-nstltulion  A-.c,  .N.VV,    W.ishinjitnn 
DC   20224.  202  566  . 3238 

RIN:   1545-AB50 

315.  •  INCOME  TAXES-ELECTION 
FOR  ACCRUED  VACATION  PAY 
UNDER  TRANSITIONAL  RULE 
PROVIDED  IN  SECTION  91(1)  OF  THE 
TAX  REFORM  ACT  OF  1984 

Legal  Authority:  £6  USC  463 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  provide  rules 
relating  to  the  election  for  accrued 
vacation  pay  under  the  Lf-ansitional  rule 
provided  in  section  91  (i)  uf  the  Tax 
Reform  Act  of  1964. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  07/01/85 

Ru!9 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  255  84 

Drafting  attorney:  Annette  |.  Guarisco 
(202)  566-3238. 

Reviewing  altornej:  Cynthia  I.  Clark 
(202)  ,566-382«. 

Treasury  attijiney:  .M.frk  Peilis  (202) 
.566-8278. 

Agency  Contact:  Annette  ].  Guarisco, 

Attorney.  Department  of  ihe  'treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.VV,.  Washinj^ton, 
DC   20224,  202  568-3238 

RIN:  1545-AH16 


316.  INCOME  TAX-LIMITATION  ON 
DEDUCTIONS  IN  CASE  OF  FARMING 
SYNDICATES 

Legal  Authority;  26  USC  7805  internal 
Revenue  Coae  of  1954,  26  USC  464  Internal 
Revenue  Code  of  1954.  26  USC  278(b)  Inter- 
nal Revenue  Code  ot  1954 

CFR  Citation:  26  CFR  i 

Abstract:  T'.e  ,'•'.;. :hitn.n!;  uoulii 
provi{!e  Iti  it  enterprises  which  (ju.ilif;, 
as  f.irm.ri'j  syn(Ji,:.)ier-  must  deiiuct 
exijenses  for  feed,  seed  fertilizer 
etietera,  only  when  u.soJ  or  consumed 
and  to  capitalize  certain  cost  of  poultry. 
Furthermore,  farming  svndicales  are  to 
capitalize  ce!t,iin  expenses  of  groves, 
iir' hards  .md  v;nr>,ird  to  the  extent 
such  expenses  ,ire  incurred  before  the 
fjrove,  orchard  nr  xineyard  beco.mes 
productive. 

Timetable: 


Action 

NPRM 

NPRIVI  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


Date 

11/15/83 
11/15/83 

01/ 16 '84 

03/08/84 
12/31/85 


FR  Cite 

48  FR  51936 
48  FR  51936 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-144-76, 

Drafting  attorney:  Howard  A,  B.dikov 
(202)  506-3288, 

Reviewing  attorney:  Cvnthia  C,  Clark 
(202)  566-3288, 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Thuronyi. 

Agency  Contact:  Howard  A.  Balikov. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N,W,,  WashinRton, 
DC,  20224,  202  566-3288 

RIN:  1545-AB51 

317.  INCOME  TAX-DETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  465  Internal 
Revenue  Code  of  1954;  Section  204  Tax 
Reform  Act  of  1976 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
p;ovido  guidance  to  taxpayers  for 
purposes  of  determining  the  amount  the 
taxpayer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 
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tii\p..yc:r's  deductions  are  limited  to  the 
ani'.iiint  the  taxp.i^er  is  at  risk  in  the 
arlivity.  This  at  ri'k  limit  applj(;s  to 
most  activities  except  the  holdmg  of 
red!  pjopertv'  and  certain  equipment 
lea.rin,'::  i)y  closel>-held  corpoiatioris. 

Timetable: 


Action 


Date 


FR  Cite 


NPRf/  06  05/79     44  FR  32235 

NPRV  Cc.'-irnent  06-05/79     44  FR  32236 

Pecod  Beqi.i 

NPRM  Co.T-.T-.ent  06/06/79 

Hca'.r,q  09/2^.  79     -'■  '•   FR   ■'■^''O^ 

F(-j'   Act  DH  12'  I  S/b5 

Smai!  Entity:  Not  ''npiic  ,b'e 

Additional  Information:  LFMi.:*  ~ii 

li-  ;;iir,,i^  ali(,rne\s;  .-Mae  Beri-.etl  <if;d 
l-A.i:.  I'urk^^-s  !20:;j  nf,h-:c<H 

Rijviewino  atturrii'\:  |i)hn  H-  Circeli 
(:2n2|  5efi-3336. 

Office  of  Tax  l.ejJislaiue  Coi::ise! 
(I'rf.a'^ur;)  levifwiec  attornf):  U'.\\i"i(> 

Agency  Contact:  Alice  Bennett  or 
L.\.in  Purkiss.  Atiurnt.x.  Ucp.irtmert  of 
I*  r   i:.MS',i;\.  Iniernid  Keveni;e  Servae 
111!  Cin^ntutioa  .'^^•(■.,  \.W. 
VV,is!:!!!,utuii.  D.C,  2('.::4.  202  5bG-3L'38 

RIN:   15.'.5-AB52 

313.  EXTENSION  OF  THE  AT-RISK 
RULES 

Legal  Authority:  25  USC  7605  mie-na' 
R^v'Cue  Code  of  195-!;  26  USC  465  Internal 
'i-vrn-je  Cede  of  195'". 

CFR  Citation:   26  CFR  i 

Abstract:  ihf   K.'uulalloiis  vMniid 
[,'  ".  :;li'  ;-;,iid..nre  to  taxpau'-s  with 
I'  --;  (  (  !  til  t''{   exiCT-'on  ol  the  ..it  Msk 
ruie.s  lij  uil  acti\ilies  other  than  iii'' 
hoiilin.t!  of  re.ij  properly.  'I'hi' 
re.unlation.s  would  ai-:;)  pro^ale 
^.lidance  with  resjject  I'l  the  (:\Cfp'ii: 
til  ihe  at  risk  rules  for  cl'.'se!; -htjUi 
(  o.'piirations  (h, lively  engaf;t-d  in 
<'ili:irimenl  leasinf.'.  and  tl-e  ie.',.:p:uia 
prii\  ision. 

Timetable: 

Action  Date  FR  Cite 

Nfpf,"  t^'ls  e5 

Small  Entity:  Not  Appiicat.!o 

Additional  Information:  I.H  !.<:;  "8 

Ijiaftmtj  attor.'ieys:  Alice  Uennett  aiul 
i:/.an  I'utkiss  (2()2|  bf^ti-yj.'AB. 

HiAievvin<^  attorney:  juhn  H.  Parceli 

(2(':i  :ir)6-33't(i. 


Oifice  of  Tax  I.egis'ati\e  Cocnsel 
(Tre.isurv)  ie\iewing  attorney :  D'.\\ino 

Agency  Contact:  Alice  Bennett  or 
Ewan  Purkiss.  Attorney,  Department  of 
the  Treasary.  Internal  Re\enue  Ser\  ir.e. 
1111  Constitution  Ave..  .\.\V,. 
Washington.  D.C.  20224.  202  566-3238 

RIN:  1545-AF86 

319.  INCOME  TAX -QUALIFIED 
DISCOUNT  COUPONS  RETURNED 
AFTER  CLOSE  OF  TAXABLE  YEAR 

Legal  Authority:  26  L^SC  7605  inicma. 
Re^en.je  Code  ol  1954,  26  OSC  466  Interna! 
Revenue  Code  of  195.-.  Sectior.  2/T-(c).  Reve- 
nue Act  of  1978 

CFR  Citation:  26  CFR  i 

Abstract:  'I  he  lejiuiatiotis  would 
ptoude  giiidatice  to  taxpayers  rel.:tin<4 
to  the  election  to  deduct  reden'.plion 
co'-ts  of  CjU.ilified  discount  coupons 
reliirned  after  the  close  of  tiie  taxable 


Timetable: 
Action 


Date 


FR  Cite 


NPRV  03 '03/84     49  FR  31080 

NPRM  Comment  C8.03'e.1     49  FR  31080 

Fer'od  Bsgin 

NPRM  Comment  10 '02/84 

Per:od  End 

F-::-l  Action  06 '15- 85 

Small  Entity:  Not  Applicable 

Additional  Information:  I  R  21~  "it 

niaftinf^  atloiney:  Alice  Hen.-a  tl  (2n:!| 

,^&rv:!2;iu. 

Reviewing  atto/ney  Joiiii  fi    (\iiceii 
1202)  .'lOB  :i:-i.iO. 

Ofti.'.t   o!   l.ix  i.ej.-i.^hilne  (,ounsel 
(''re,is:;ry;  re\iewii!,v  a'tc  inry:  Hv;tlfn 

Agency  Contact:  Alice  Cennelt, 

Ai'.irney.  !)i'part:n>:;'  of  tie  ['icasury. 
!;-.l;'inal  Revenue  S'  :\  ,i  '•,  1111 
^institution  .■\\,'.  N.W  ,  vV,,sh.ng'.in. 
13, C.  2(1224,  202  c6G-;!2.3a 

RIN:  1515~AP53 

320.  •  INCOME  TAX  REGULATIONS- 
DEFERRED  PAYMENTS  FOR  USE  OF 
PROPERTY  OR  SERVICES 

Legal  Authority:  26  USC  7&n5  interna' 
Rf  .enue  Code  ol  1954  J5  USC  467  Intornai 
Fv'ver,'jc  Code  cf  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  v". ill  prtnide 
riiles  re!atJnj4  to  li.e  ,uu:rued  of  rent  f'l- 
the  use  ol  tangible  pinperty  |.ind 
interest  on  rent  that  accrued  but  is  not 


p.ddj  under  a  section  467  rental 
agreement.  A  section  467  rental 
anreemicnt  will  be  deferred.  Certain  tax 
avoidance  transactions  will  be  deferred. 
Rules  will  be  provided  for  the  recapture 
of  prior  understated  inclusions. 
Comparable  rules  for  ser\  ices  will  be 
P'oxided, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-293-84. 

DraftJn.u  attorney:  landa  M.  Kioening 
|202i  5t)tS-3238. 

Re\iewing  attorriey:  John  H.  Pa'ceJI 
(202)  566-3336. 

Treasury  attorney:  [effrey  Quinn  (202) 
5G6-21"?, 

Agency  Contact:  Linda  M.  Kroening. 

Ait'uney.  Department  of  the  Treasury. 
Internal  Reve:iue  Service,  nil 
Coris'ituiion  .'\ve.,  .\.VV.,  Washington. 
D.C   211224,  202  566-3238 

RIN:  1545-AG80 

321.  •  TEMPORARY  INCOME  TAX 
REGULATIONS-DEFERRED 
PAYMENTS  FOR  USE  OF  PROPERTY 
OR  SERVICES 

Legal  Authority:  26  USC  7805  Internal 
Revenje  Code  of  1954,  26  USC  457  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Abstract:  The  regulations  uall  provide 
rules  to  the  a'crual  of  rents  for  the  use 
of  tangible  property  (.md  interest  on 
rent  that  accrues  but  is  not  paid)  under 
i.  se(  (i(m  4i)7  rental  agreem.enl.  A 
section  4fi7  rental  agreement  will  be 
deferred.  CerLain  tax  avoidani  e 
transartions  wdl  be  deferred.  Rules  will 
be  pro\  uled  for  the  recapture  of  prior 
iinderstaird  i.r'Cuision.s.  Comparable 
r.;lt^  lor  st  :\  icrs  v^:il  t.e  proiiih'ri. 

Timetable: 

Action 


Inte'irn  Final 
Rule 


Date 

06/00/85 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information;  LR-2f'2  H4 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3238. 

Ri'viewing  attorney:  John  H.  Parceli 
(202)  566-0336. 
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Treasury  attorney:  Jeffrey  Quinn  (202) 
566-2175. 

Agency  Contact  Linda  M.  Kroening. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3238 

RIN:  1545-AG81 

322.  •  TEMPORARY  INCOME  TAX 
REGULATION-SPECIAL  RULES 
RELATING  TO  NUCLEAR 
DECOMMISSIONING  COSTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  468A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  will  provide 
rules  relating  to  the  treatment  of 
nuclear  power  plant  decommissioning 
costs.  The  regulations  will  provide 
guidance  with  respect  to  the  manner  of 
making  the  election,  the  determination 
of  the  amount  to  be  deducted  and  the 
qualification  requirements  for  the 
nuclear  decommissioning  fund. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  05/00/35 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-228-84. 

Drafting  attorney:  C.  ScotI  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parreil 
(202)  566-3336. 

Agency  Contact:  C.  Scott  McLeod. 

Attorney.  Department  of  the  Trcdsury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  .\'.W.,  Washington. 
DC.  20224.  202  566-3286 

RIN:  1545-AH08 

323.  INCOME  TAX-INVENTORIES  AT 
COST  OR  MARKET,  WHICHEVER  IS 
LOWER 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  471  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would  revise 
and  clarify  the  computation  of  ending 
inventory  at  cost  or  market  whichever 
is  lower. 


NPRM  00/CO/OO 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  2158 

Draftini^  dttornK';.':  fcseph  Rosonthul 
(202)  566-3289. 

Reviewing  atiorne\':  Juhn  H.  i'^irc-ell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counst;! 
(Treasury)  revicvwing  attorney:  Elfmyn. 

Agency  Contact:  |oseph  Rosenthal, 

Attorney.  Department  of  the  Treri.sury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  \.V;'..  Wdshinpton. 
D.C.  20224.  202  56B-3289 

RIN:  1545-AB54 

324.  INCOME  TAX-THREE-YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VAUJE  WHEN  ELECTING 
LIFO  METHOD  OF  ACCOUNTING; 
VALUE  WHEN  ELECTING  LIFO 
METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  472(d)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  rpjjiiJHlion.s  would 
provide  for  three-yr-d.'-  averaging  for 
increases  in  inventory  value  when 
electing  the  I.IFO  .Tiethod  of  arcounting. 

Timetable: 

Action 


t 


Date 


NPRM 
Final  Action 


02/10/83 
00'00''00 


FR  Cite 

48  FR  613-! 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  2.i4  8T 

Drafli.^g  attorney:  Br!;(:p  H  ]uiist  (2i)2| 
.566-3238. 

Revif.wing  at'ornev    l^'hn  IL  I'.iict!!! 
(202)  5Rii-3336. 

Treasury  attiirn°\,':  Fric  F.lfm;in  |Ji)2| 
566-8527. 

Agency  Contact:  Bruce  H.  Jurisi. 

Attorney.  Department  of  the  ]  re.isiiry. 
Internal  Revenue  Bei vice.  1111 
Constitution  A\e.,  N.W..  Washington, 
DC.  20224.  202  566-3238 

RIN:  1545-A355 


325.  INVENTORY  COMPUTED  BY  USE 
OF  CONSUMER  OR  PRODUCER  PRICE 
INDEXES 

Legal  Authority:  26  USC  472  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  proposed  regulations 
would  provide  e.Xijmpies  and  further 
clarification  of  the  existing  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-57-83. 

Drafting  attornev:  Howard  A.  Balikov 
(202)  566-3283. 

Reviewing  altornev:  Philip  R.  Bosro 
(202)  566-3238. 

Agency  Contact:  Howard  A.  Balikov. 

Attornev.  Department  of  the  Troasurv. 
Internal  Revenue  Service.  1111 
Cons!;tution  Ave..  .\.W.,  Washington. 
DC.  20224.  202  566-3288 

RIN:  1545-AF65 

326.  INCOME  TAX-QUALIFIED 
LIQUIDATIONS  OF  LIFO  INVENTORIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1964,  26  USC  473  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  I'he  ri-yiil.Jtions  would 
provide  inleiprelalive  and  procedural 
rules  relating  to  qu.ilii'ed  liquidations  of 
cert.iin  Mueniun;'.';  .h.i  oimted  for  under 
the  LIFO  mcthiui. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00,-00 

Small  Entity:  Not  Applicafcie 

Additional  Information:  LR-82-8n. 

Drdfling  n)iurne\.  Sharon  Hall  (202) 
506-3288. 

Reviewin,y  iiltorney:  ](ii^n  11.  Parcel! 
(202)  566-3336. 

Office  of  Ta,\  Legi,slati\e  Counsel 
(Treasury)  reviewing  attorney:  Klfman 

Agency  Contact:  Sharon  Hall. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave  .  N.W..  Washington. 
DC.  20224.  202  566-3288 

RIN:  1545-AB56 
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327.  USE  OF  ONE  INVENTORY  POOL 
BY  SMALL  BUSINESS  ELECTING  LIFO 
METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  intorr.ai 
Revenue  Code  of  1954;  26  USC  474  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  'I'lhs  pii)jf(  l  provides 
rt\mil>i'ii)r;s  pcnaininu  to  an  cltK.iion  hy 
a  small  busini'ss.  which  employs  the 
dollar  value  I.IFO  method  of  pricing 
inventories,  to  use  a  single  inventory 
pool.  The  re^'jlations  defir.e  "smali 
business."  thereliy  ;4ivins  the  rules  of 
eiimbilitv  under  this  provision.  Further, 
the  re'jiilations  set  forth  the  procedures 
vi  m.ikinjj  a  proper  election  and  give 
Iransition.d  rules  to  jjovern  pricing  in 
the  \  ear  of  election. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06'30.'85 

Small  Entity:  Net  Applicable 

Additional  Information:  LR  185-83. 

Diafting  attorney:  liruce  H.  Jurist  (202) 
,5(i6-3238. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-.3288. 

Agency  Contact:  Bruce  H.  |urist. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  \'.W..  Washington, 
DC.  20224   AITN:  CC:LR:T.  202  566- 
3238 

RIN:  1545-AF92 

328.  INCOME  TAX-ALLOCATION  OF 
INCOME  &  DEDUCTIONS  AMONG 
TAXPAYERS  TO  REVISE 
PERCENTAGE  APPLIED  IN 
DETERMINING  RENTAL  CHARGE  FOR 
USE  OF  TANGIBLE  PROPERTY 

Legal  Authority:  26  USC  7805  mtefnal 
Revenue  Code  of  1954;  26  USC  482  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would  amend 
the  current  Income  Tax  Regulations 
under  Internal  Revenue  Code  section 
482.  relating  to  allocations  made  by  the 
Internal  Revenue  Service  between 
persons  that  are  owned  or  controlled  by 
the  same  interests.  The  amendments 
would  adjust  the  deemed  arm's  length 
rental  charge  for  the  use  of  tangible 
property  to  reflect  current  market  rates. 


Timetable: 
Action 

NPRM 


Date 

06/00/85 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  information:  LR-307-76. 

Drafting  attorney;  Robert  E.  Culbertson 
|r   1_(12)  566-3289. 

Reviewing  attorney;  Charles  C. 
Saverude  (202)  !J06'-3323. 

Of.Hct'  of  Tax  Legislative  Counsel 
(Tri  .isuryl  reviewing  attorney: 
R;  inhoid. 

Clitire  of  International  Tax  Counsel 
(Trea.surv)  reviewing  attorneys: 
Sdfos  iy;  Lainoff, 

Agency  Contact:  Robert  E.  Culbertson 
Jr..  /\;lorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  .Xve..  .\.W., 
Washington,  D.C.  20224.  202  566-3289 

RIN:  1545-AB57 

329.  INCOME  TAX-MAXIMUM  RATE 
OF  IMPUTED  INTEREST  FOR  SALE  OF 
LAND  BETWEEN  RELATED  PERSONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  483(g)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  guidance  for  determining  if 
sales  of  land  betv\een  related  persons 
qualify  lor  a  lower  imputed  rate  of 
intorp's!.  More  specifically,  the 
ref^ulrttions  would  provide  for  a 
definition  of  land  and  for  rules  to 
compute  the  maximum  dolla.f  limitation 
on  which  the  lower  imputed  rate  of 
interest  is  to  apply. 

Timetable:  _^ 

Action  Date  FR  Cite 

NPRM  06/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  246  81. 

Diafting  attorney:  Ev\an  Purlviss  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parr  ell 
(202)  566-3336. 

Agency  Contact:  Ewan  Purkiss. 

Attornev.  Department  of  the  treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
DC   20224.  202  566-3238 

RIN:  1545-AB58 


330.  INCOME  TAX-SEMIANNUAL 
COMPOUNDING  OF  THE  TEST  RATE 
UNDER  SECTION  483 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  463  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  for  the  semiannual 
c('mp(H;;idiiig  of  the  test  rate  of  interest 
used  to  determine  if  a  deferred 
payments  contract  contains  unstated 
inte-est.  Thus,  in  the  case  of  a  contract 
for  the  sale  of  property  that  provides 
for  no  interest  or  an  unreasonably  low 
rate  of  interest  that  does  not  satisfy  the 
test  rale  of  interest  compounded 
seniiannually.  interest  will  be  imputed 
under  the  contract. 

Timetable: 

Action 


Date  FR  Cite 


NPRM  06/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-12-83. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact:  Ewan  Purkiss, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
DC.  20224,  202  566-3238 

RIN:  1545-AF59 

331.  INCOME  TAX-CHILO  CARE 
ORGANIZATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  501  (K)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  Nonprofit  organizations 
which  provide  care  for  children  are 
deemed  to  be  tax-exempt  if 
substantially  all  of  the  child  care 
provided  by  the  organization  is  for  the 
purpose  of  enabling  individuals  (the 
parents)  to  be  gainfully  employed  and 
the  services  are  available  to  the  general 
public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  EE-75-84. 


17710 


Federal  Register  /  Vol.  50.  No.  82  /  Monday.  April  29.  1985  /  Unified  Agenda 


TREAS— IRS 


I 


Current  and  Projected  Rulemakings 


Drafting  attorney:  Ronald  Weinstock 
(202)  566-3422. 

Reviewing  attorney:  ]ames  L.  Brokaw 
(202)  566-4173. 

Agency  Contact  Ronald  Weinstock. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3422 

RIN:  1545-AG64 

332.  INCOME  TAX-RULES 
CLARIFYING  THE  REGULATIONS 
WITH  RESPECT  TO  THE 
COMPUTATION  OF  "GROSS  INCOME" 
OF  AN  ELECTRIC  COOPERATIVE 

Legal  Autttority:  26  use  7805  internal 
Revenue  Code  of  1954.  26  USC  501(C)(12) 
Inteffial  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

AiMtract:  The  regulations  would 
provide  that  electric  cooperatives 
would  take  into  account  costs  of  goods 
sold  when  determining  income  under 
the  85  percent  member-income  test.  In 
addition,  the  regulations  would  solicit 
comments  from  the  public  regarding 
how  to  compute  costs  of  goods  sold. 

Timetal>le: 


Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

01/10/84 
01/10/84 

03/12/84 

00/00/00 


FR  Cite 

49  FR  1244' 
49  FR  1244 


Small  Entity:  Not  Applicable 

Additional  Information:  EE  17  ai. 

Drafting  attorney:  Roberto  E.  Rivera 
(202)  566-3430. 

Reviewing  attorney:  Richard  ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  )ewett; 
McCarty. 

Agency  Contact:  Roberto  E.  Rivera, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3430 

RIN:  1545-A099 


333.  INCOME  TAX-AMENDMENT  OF 
REGULATIONS  TO  REFLECT  THE 
GRANT  OF  TAX  EXEMPT  STATUS  TO 
CERTAIN  HOSPITAL  SERVICE 
ORGANIZATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  501(e)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFB  i 

Abstract:  The  regulations  provide  the 
rules  for  tax  exemption  for  cooperative 
hospital  service  organizations.  These 
organizations  provide  specified  services 
to  exempt  hospitals  on  a  centralized 
basis.  1 

Timetable:  ' 


Action 


Date 

01/11/84 
01/11/84 

03/12/84 

05/31/84 
12/31/85 


FR  Cite 

49  FR   1384 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 

Small  Entity:  Not  Applicable 

Additional  Information:  EK-44  78. 

Drafting  attorney:  Sylvia  F.  Hunt  (202| 
566-6212. 

Reviewing  attorney:  Harry  Beker  (202| 
566-6212. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Notice  of  proposed  rulemaking 
published  1/11/84, 

Agency  Contact:  Sylvia  F.  Hunt, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-6212 

RIN:  1545-AE01 

334.  INCOME  TAX-TAX  TREATMENT 
OF  CERTAIN  SOCIAL  CLUBS  & 
PROHIBITION  OF  DISCRIMINATION 
BY  CERTAIN  SOCIAL  CLUBS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  501(c)(7)  In- 
ternal Revenue  Code  at  1954;  26  USC  501  (i) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract: The  regulations  describe  the 
requirements  that  a  club  must  meet  to 
qualify  for  tax  exemption,  explain  the 
social  character  required  of  an  exempt 
club,  and  prescribe  the  circumstances  in 
which  nonmember  support  is  taken  into 


account  in  determining  whether 
substantially  all  of  the  club's  activities 
are  for  its  exempt  purposes.  Exemption 
is  denied  to  clubs  which  by  written 
policy  discriminate  on  the  basis  of  race, 
color,  or  religion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-43-78. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
5f)6-ti212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Coimsel 
|'I'reasur\')  reviewing  attornev: 
.McDowell. 

Agency  Contact:  Sylvia  F.  Hunt. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  566-6212 

RIN:  1545-AD98 

335.  NONDISCRIMINATION 
REQUIREMENTS  UNDER  SECTIONS    . 
501  (C)  (9)  AND  (20) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  505  (a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  505  (b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  to  the 
nondiscrimination  requirements  for 
voluntary  employees'  beneficiary 
associations  and  group  legal  service 
plans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-68-84. 

Drafting  attorney:  Calder  L.  Robertson,* 
jr.,  (202)  566-3544. 

Reviewing  attorney;  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 
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Agency  Contact:  Calder  L.  Robertson, 

Jr..  Atturnpv,  Departnipnt  of  the 
Trea,siiry.  Internal  Revenue  Service. 
11  !1  Constitution  Ave..  .\.VV.. 
W.ishington.  D.C.  202^4.  202  566-3541 

RiN:  1545-AG23 

336.  NOTIFICATION  REQUIREMENT 
FOR  SECTION  501(C)  (9)  AND  (20) 
ORGANIZATIONS 

Legal  Authority:  26  U5C  7805  internal 
Revenue  Code  of  1S54,  26  uPC  5C5  (c)  Inter- 
nal Revenue  Code  of  13'j'1 

CFR  Citation:  26  CF  R  i 

Abstract:  Section  r>0,'>;„)  itijiiiri's  th.it 
new  VEBAs  .yioup  legal  service  plar.s 
;in(l  plans  providing  for  the  pa\int'nt  of 
supplemental  uncmp!o\  meiit  must 
timely  file  and  advisa  the  Service  that  it 
is  applying  for  tax  exempt  status. 

Timetable:  

Action  Date  FR  Cite 

rgPRM  03/31   85 

Small  Entity:  Not  Applicable 

Additional  Information:  FF,  69-84 

Urjfiing  aitorr.rv;  S>Kia  K.  Hunt  (202) 
3G()  fi212. 

Revicvvini:  attorney:  Hairv  Deker  (2(12) 
,=Sr)ii-()212. 

'Ireasury  attorney:  H.iitv  Conaway 
(202)  5(J6-4902. 

Agency  Contact:  Sylvia  F.  Hunt. 

Attorney.  Department  of  the  Treasurv . 
i:,terna!  Revenue  Service.  1111 
Cimslitution  Ave.,  N.VV.,  VVashinj^tnn. 
DC.  20224.  202  566-6212 

RIN:-  1545-AG44 

337.  INCOME  TAX-SOCIAL  CLUBS 
UNRELATED  BUSINESS  INCOME 

Legal  Authority:    26  USC  7805  internal 

Revenue  Cc'ie  of  1954:  26  USC  6l?(a)(3)  In- 
ternal Rpvenue  Code  of  I9b4 

CFR  Citation:  26  CFR  1 

Abstract:  Proposal  will  provide  rules 
for  determining  the  uTiiciated  business 
t.i.x.ihle  income  of  ctjrtain  organizations 
exempt  from  t.ixation  under  sec:lions 
501  (c:)  (7)  and  (c)  (9)  of  the  Internal 
Revenue  Code  of  19.')4. 

Timetable: 


Action 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


Action 


Date  FR  Cite 


Date 

06/14/71 

08/31/71 
00/00/00 


FR  Cite 


36  FR   '3034 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-105-83. 

Drafting  aitnniey  Sylvia  F.  Hun*  [202) 
j'!G-62l'2. 

Reviewing  attorney:  Michael  A. 
'Ihrasher, 

Office  of  Tax  Legislative  Counsel 
(Treasi;;y)  revievvin.ji  at'on-.ey: 

Agency  Contact:  Sylvia  F.  Hunt. 

.•\tioiney.  Department  of  the  Treasury. 
Internn!  Revenue  Service,  1111 
Ciiiistitution  Ave.,  \,\V.,  Washiny.ion. 
D.C   20224.  202  566-6212 

RIN:  15l5-,"-,B59 

338.  INCOME  TAX-HOSPITAL 
SERVICES  NOT  TO  CONSTITUTE  AN 
UNRELATED  TRADE  OR  BUSINESS 

Legal  Authority:  26  USC  7S05  internal 
Revenue  Code  of  1954,  26  USC  513(e)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CrR  i 

Abstract:  The  regulaticjns  provide  rules 
relating  to  the  circumstances  under 
which  services  provided  by  a  ta.\- 
exempt  hospital  to  other  such  hospitals 
will  not  be  treated  as  an  unrelated 
trade  or  business. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/13/82     47  FR  55696 

NPRM  Comment  12/ 13 '82     47  FR  55696 

Period  Begin 

NPRM  Comment  02/08/83 

Period  End 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-4o-78 

Drafting  attorney:  Calder  L.  Roi)P!-t,son, 
Jr..  (202)  566-354'4. 

Reviewing  attorney:  James  L.  Rrok.iw 
(202)  ,566-4173. 

Office  of  Tax  Legislative  Coun.sei 
(Tr<\':iur\)  reviewing  at'orney 


NPRM  05/13/71     36  FR  8808 

NPRM  Comment     05/13'71     36  FR  8808 
Period  Begin 


Agency  Contact:  Calder  L.  Robertson, 

|r..  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RiN:  1545-AE05 

339.  INCOME  TAX-UNRELATED 
ri^ADE  OR  BUSINESS  INCOME 

Legal  Authority:    26  USC  7805  internal 

Revenue  Code  of  1954,  26  USC  512(a)  Inter- 
nal Revenu'=  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulation  will  address 
ihe  is.sue  of  what  constitutes  real 
pmp'.  'tv  acquired  by  a  qualified  trust. 
Th,"  guid.ince  provided  on  this  issue 
V. ill  determine  the  scope  of  the 
exception  under  26  USC  514(c)(9)  for 
K'u  h  acquisitions  from  the  term 
;u  qinsition  indebtedness.  Lnd.-r  26  USC 
.514,  the  [existence  of  such  indebtedness 
on  income  producing  properly  ijives  rise 
to  unrelated  debt  financed  taxable 
income.  Ti;e  regjlation  will  also 
ddd-f-ess  the  issue  of  the  proper 
allocation  method  to  determine  fixed 
indirect  expenses  connected  with  the 
unrelated  trade  or  business  use  of  an 
exempt  organizations  property. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-27  6i. 

Drafting  attorney:  Calder  L.  Robertson. 
Ir.  (202)  566-3544. 

Reviewing  attorney:  James  L.  Brokaw 

(202)  566-4173. 

Agency  Contact  Calder  L  Robertson, 

Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224.  202  566-3544 

RIN:  1545-AEOO 

340.  INCOME  TAX-RATES  OF  TAX 
FOR  PRINCIPAL  CAMPAIGN 
COMMITTEES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  527  Internal 
Revenue  Code  of   1954;  PL  97-34,  Sec  128 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  relating  to  the  manner  of 
designation  of  a  principal  campaign 
committee  by  a  member  of  Congress.  A 
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candidate  for  Congress  may  make  such 
a  designation  in  order  to  permit  a 
campaign  committee  to  compute  its 
income  tax  by  multiplying  its  political 
organization  taxable  income  by  the 
appropriate  rates  of  tax  specified  in 
section  11  (b)  of  the  Code. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/20/83 

48  FR  16911 

NPRM  Comment 

04/20/83 

48  FR   16911 

Period  Begin 

NPRM  Comment 

06/20/83 

Period  End 

Final  Action 

09/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-243  8i 

Drafting  attorney:  Susan  Thompson 
Bal(er  (202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Reinhold. 

Agency  Contact  Susan  Thompson 
Baker,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224.  202  566-3294 

RIN:  1545-AB60 

341.  INCOME  TAX-RELATIONSHIP 
BETWEEN  SECTION  527  AND  THE 
FEDERAL  ELECTION  CAMPAIGN  ACT 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  527  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  on  the  interaction  of 
section  527  of  the  Internal  Revenue 
Code  of  1954  with  the  Federal  Election 
Campaign  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/65 

Small  Entity:  Not  Applicable 

Additional  information:  EE-6-81. 

Drafting  attorney:  Paul  G.  Acceltura 
(202)  566-3544. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 


Agency  Contact:  Paul  G.  Accettura, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3544 

RIN:  1545-AE06 


342.  INCOME  TAX->LIMITATrON  ON 
ADDITIONS  TO  BANK  LOSS 
RESERVES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  585  Internal 
Revenue  Code  of  1964;  PL  97-34,  Sec  273 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would  impose 
a  requirement  of  a  minimum  addition  to 
bad  debt  reserves  of  mutual  savings 
banks  in  order  to  conform  the  treatment 
of  these  institutions  to  financial 
institutions  described  in  section  585. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


4. 


Date 

12/19/83 
12/19/83 

02/17/84 

06/00/85 


FR  Cite 

48  FR  56083 
48  FR  56083 


Small  Entity:  No 

Additional  Information:  LR-l 52-79. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3297. 

Reviewing  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Agency  Contact:  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasurv. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-8297 

RIN:  1545-AB66 

343.  TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDITORS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  595  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposed  regulation  would 
amend  the  existing  regulations  relating 
to  the  treatment  of  amounts  realized 
and  expended  with  respect  to  property 
securing  loans  which  have  been 
foreclosed  on  by  certain  banks. 


Timetable: 
Action 

NPRM 


Date 


FR  Cite 


12/31/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-83-82. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney;  John  M.  Coulter.  Jr., 
(202)  566-3294, 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andrew  E.  Purer 
(202)  566-2927. 

Preliminary  draft  of  notice  of  proposed 
rulemaking  sent  to  Treasury-  5/19/83. 

Agency  Contact:  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N,W.,  Washington. 
D.C.  20224.  202  566-3294 

RIN:  1545-AFOO 

344.  INCOME  TAX-RESTORATION  OF 
DEPLETION  DEDUCTIONS  ON  BONUS 
AND  ADVANCED  ROYALTIES  IN 
CERTAIN  CASES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  612  Internal 
Revenue  Code  of  1954;  26  USC  613  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  bonuses  and 
advanced  royalties  and  the  deferment 
of  the  exclusion  of  advanced  royalties 
from  gross  income  from  the  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-n48. 

Drafting  attorney:  Walter  H.  Woo  (202) 
5G6-3297. 

Reviewing  attorney:  John  B.  Bromcll 
(202)  .5f.0-3326, 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schiilciinger, 

Agency  Contact:  Walter  H.  Woo. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AB69 
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345.  •  INCOME  TAX- 
SUPPLEMENTARY  RULES  ON 
LIMITATIONS  ON  PERCENTAGE 
DEPLETION  FOR  OIL  &  GAS 

Legal  Authority:  26  USC  78C6  intcnai 
Revenue  Code  of  1954,  26  USC  eiSiA)  Inter- 
nal Revenue  Code  of  1954.  26  LSC  703(a) 
Internal  Revenue  Code  of  1954  26  USC 
705(a)  internal  Revenue  Code  of  '^54 

CFR  Citation:  26  CFR  i 

Abstract:  The  reguhitions  uosiliJ  i  l.irify 
thi?  cirrums'ances  under  vshit  h 


Timetable: 
Action 


Date 


PR  Cite 


<U:ih!p 


pnr-.entag(?  depletion  will  he  av, 
ii,  ihe  Cdsp  of  oil  and  gas  wells 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/13/77 

Hearing 


08/31/78 
12/00/65 


Fital  Action 

Small  Entity:  Not  Applicable 

Additional  Information:  LRl05-"5. 

Driifting  attorney:  VV.ilter  H.  Woo  (202) 
5f)r.-;i297. 

Ri.'Viovvintj  attornpy  lohn  B.  niompli 
(202)  5()6-3326. 

Oifiro  of  Tax  Legislative  Couns.^l 
(Tri'iisury)  reviewing  dttorncy: 
Schuldingor. 

Agency  Contact:  Walter  II.  Woo. 

.'Mtornev.  Department  of  the  Tie.-.>;)ry. 
Internal  Revenue  Service.  Mil 
Cdnstitution  Ave..  N.W.,  VV.ishii.cion. 
DC.  20224,  202  566-3297 

RIN:  1545-AB73 

346.  INCOME  TAX--TO  CONFORM  TO 
SEC  3  OF  THE  ACT  OF  12/28/80 

Legal  Authority:  26  USC  7805  irMema: 
Revenue  Code  of  1954.  26  USC  6-.3A{c)C0) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  Tr:e  n^jJulati.'n  wo.ilJ  ;>ro;;de 
giiidanr.e  td  tii.xp.'ivers  ■I'-'.n)^  the  se,  ti  'n 
f)13y\((;)(I0j  exceplioi;  'o  (he  tr.ir-.fiT 
rules  under  section  61.'..\[(:)(9).  In 
general  section  61.iA(c)|9)  disa'i  lu.s 
pi'icuntage  riei^lntion  U)  the  tritP-iftTec 
of  proven  cil  or  gas  properJy.  S"i.'tion 
613A(c)(10)  relates  to  the  transfer  of 
qualified  property  by  .in  individual  to  a 
qualified  transferee  corporation  solely 
in  exchange  for  stock. 


NPRM  10/03/84     49  FR  39076 

NPRM  Comment  10/03-84     49  FR  39076 

Period  Begin 

NPRM  Comment  12/03/84 

Period  End 

Final  Action  07/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-35-81 . 

Drafting  attorney:  David  R.  HagKjnd 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuidinger. 

Agency  Contact:  David  R.  Haglund. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  im 
Constitution  Ave.,  N.W  .  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB74 

347.  INCOME  TAX-DISALLOWANCE 
OF  CERTAIN  ITEMS  AS  DEDUCTIONS 
FOR  ESTATE  AND  INCOME  TAX 
PURPOSES 

Legal  Authority:  2S  USC  7805  inte.nai 
Revenue  Code  of  1954;  26  USC  642(g)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  Cfr  i 

Abstract:  The  regulations  will  provide 
thai  section  2053  and  20.54  deductions 
are  not  allowed  in  computing  the 
taxable  income  of  the  estate  cr  any 
other  person  or  as  an  offset  aga^t;st 
sa'es  of  property  unless  a  waiver  is 
fil.d  stating  that  on  the  estdte  tax 
return  these  deductions  were  r.ol 
claimed. 

Timetable: 

Action  Date  FR  Cite 


NPRM  02/CB  33     48  FR  5^62 

NPRM  Comment  02/08/83    48  FR  5762 

Period  Begin 

NPRM  Comment  04/11/83 

Period  End 

Final  Action  09/0C/35 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-i83-7(i. 

Drafting  attorney:  Fred  L.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuih 
(202)  566-3287. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Gar!o«  I* 

Agency  Contact:  Fred  E.  Grundeman 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  Tin 
Constitution  .'\ve.,  N.W..  Washington. 
DC.  20224.  202  566-3287 

RIN:  1545-AB75 

348.  INCOME  TAX-SPECIAL  RULE 
FOR  PROPERTY  TRANSFERRED  AT 
LESS  THAN  FAIR  MARKET  VALUE 

Legal  Authority:  26  USC  7805  internal 
Revenue  CkxJe  of  1954;  26  USC  644  Internal 
Revenue  Code  of  1954;  26  USC  641(c)  inter- 
na! Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  will  explain 
how  to  compute  the  fax  imposed  h\ 
section  644  on  the  includible  gain 
recognized  on  the  sale  or  exchange 
within  two  years  after  transfer  to  a 
trust  of  certain  property. 

Timetable: 


Action 

NPRM 


Date 

12/00/85 


FR  Cite 


Small  Entity:  Not  Applicable 
Additional  Information:  LR-168-76. 

Dr;iftin3  attorney:  Neil  W.  Zvskind  (2021 
.Sr)(3  3287. 

Reviewing  attorney:  Robert  H.  Waiiuch 
(202)  .5tj6-3287. 

Office  of  lax  Legislative  Counsel 
re^  ievving  atiorney:  Gailock. 

Agency  Contact:  Neil  W.  Zyskind. 

Attorney,  Department  of  the  Treasury. 
Intc'rnal  Revenue  Service,  1111 
Conatitiilion  Ave.,  N.W..  WashinKt,);i, 
DC.  20224,  202  566-3287 

RIN:  1545-AB76 

349.  INCOME  TAX-PROCEDURE  A 

ADMINISTRATION-ACCUMULATION 

TRUSTS 

Legal  Authority:  26  LSC  7605  ir.te-r.ai 
Revenue  Code  of  1954;  26  USC  667  Internal 
Revenue  Code  of  1954;  26  USC  666(e)  Inter- 
nal Revenue  Code  of  1954;  26  USC  668  Inter- 
nal Revenue  Code  of  1954;  26  USC  665(b) 
Internal  Revenue  Code  of  1954;  26  USC 
665(e)  to  665(g)  Internal  Revenue  Code  of 
1954;  26  USC  669  Internal  Revenue  Code  of 
1954;  26  USC  1302(a)(2)(B)  Internal  Revenue 
Code  of  1954,  26  USC  1302(b)(2)(B)  Internal 
Revenue  Code  of  1954;  26  USC  6401(b)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  301 
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Abstract  These  regulations  will  clarify 
the  amount  of  tax  imposed  on  a 
beneficiary  for  distributions  from  a 
trust  of  income  accumulated  by  the 
trust  in  prior  tax  years. 

Timetable: 


Action 

NPRM 


Mte 

05/00/85 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-184-76. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver: 
LainofT. 

Agency  Contact:  Neil  W.  Zynlcind, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3287 

RIN:  1545-AB78 


350.  INCOME  TAX-PROCEDURE  & 
ADMINISTRATION-FOREIGN  TRUSTS 
HAVING  U^  BENEFICIARIES 

Legal  Auttiority:  26  use  7805  internal 
Revenua  Code  of  1954;  26  USC  679  Internal 
Revenue  Code  of  1954;  26  USC  678(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  643(a) 
Internal  Revenue  Code  of  1954;  26  USC 
643(c)(6)(C)  Internal  Revenue  Code  of  1954; 
26  USC  643(c)(6)(D)  Internal  Revenue  Code 
of  1954;  26  USC  643(d)  Internal  Revenue 
Code  of  1954;  26  USC  6048  Internal  Revenue 
Code  of  1954;  26  USC  6677  Internal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Abstract:  These  regulations  will 
provide  to  what  extent  a  grantor  of  a 
foreign  trust  with  United  States 
beneficiaries  will  be  treated  as  an 
owner  of  that  trust,  and  thus  taxed 
currently  on  the  trust's  income. 

Timetable: 


Date 


FR  Cite 


Action 

I4PRM  08/00/85 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-187-76. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 


Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Lainoff. 

Agency  Contact:  Fred  E.  Grundeman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3287 

RIN:  1545-AB79 

351.  INCOME  TAX-DETERMINATION 
OF  PARTNER'S  DISTRIBUTIVE  SHARE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  704(b)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  provide  rules 
and  examples  relating  to  the  substantial 
economic  effect  test  and  the 
determination  of  a  partner's  interest  in 
the  partnership. 

Timetable: J 

Action  Oate  FR  Cite 


NPRM 

NPRM  Comn'>ent 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


03/09/83 
03/09/83 

04/27/83 


48  FR  9871 
48  FR  9871 


06/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  262  76 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact  )oiin  Sdunalz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3297 

RIN:  1545-AB80 

352.  AMENDMENT  OF  SECTION  1.704- 
1  TO  PROVIDE  RULES  ON  PARTNER'S 
DISTRIBUTIVE  SHARES  OF  ITEMS 
ATTRiB.  TO  NONRECOURSE  DEBT 
AND  THE  INTERRELATIONSHIP  OF 
SUBSECTIONS  (B)  AND  (C)  OF 
SECTION  704 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

Abstract:  This  project  will  provide 
proposed  regulations  under  section  704 
(b)  relating  to  a  partner's  distributive 
share  of  losses  and  deductions 


attributable  to  nonrecourse  debt.  Rules 
concerning  the  interrelationship 
between  section  704  (b)  and  (c)  will 
also  be  provided. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-191-83. 

Drafting  attorney:  John  G.  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney: 
566-4518. 


James  Lokey  (202) 


Agency  Contact:  John  G.  Schmalz. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AGOO 


353.  •  ALLOCATIONS  OF  INCOME 
GAIN,  LOSS,  AND  DEDUCTION  WITH 
RESPECT  TO  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 

Legal  Authority:     26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  704(c) 

Abstract:  The  regulations  will  provide 
rules  and  examples  relating  to  the 
requirement  to  allocate  income,  gain, 
loss,  and  deduction  so  as  to  take  into 
account  the  variation  between  the  basis 
of  the  property  and  its  fair  market 
value  at  the  time  of  contribution. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/31/85 

Small  Entity:  No 

Additional  Information:  LR-164-H3. 

Drafting  attorney:  John  G.  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney;  Jim  Lokey  (202)  566- 
8278. 

Agency  Contact:  John  G.  Schmalz. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AG98 
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354.  INCOME  TAX-ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legal  Authority:  25  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  706(c)(2)(B) 
Internal  Revenue  Code  o1  1954;  26  USC  704 
Internal  Revenue  Code  o<  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  rej^ulations  wouhJ 
provide  the  methods  to  bfi  used  for 
allocyting  partnership  items  to  pjrlni^rs 
whenever  a  partner's  interest  v.iiies 
during  the  partnership  t.jxahle  yeir. 

Timetable: 


Action 

NPRM 


Date 

12/30  85 


FR  Crte 


Small  Entity:  Not  App'cacie 

Additional  Information:  l.R-2i)5  "(j. 

Dnifting  attorney:  Robeit  Ginsbiirgh 
(202)  566-3297. 

(202)  566-3930. 

OITiee  of  Td.\  Legisliili\e  (^ounsi.-l 
(Treasury)  rt.'vievving  attorney   I.o'key. 

Agency  Contact:  Robert  H.  Ginsburgh. 

Attorney.  Dep.irtment  of  the  Tre.isury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N'.VV..  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AB'81 

355.  •  INCOME  TAX-TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTING  IN  THEIR  CAPACITY  AS 
PARTNERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954  25  USC  707  internal 
Revenue  Code  of  1 954 

Abstract:  These  reg-.iiaiions  will 
provide  guidance  to  taxpisyers  rehiting 
to  the  treatment  of  certain  allor-.iiiniis 
and  distributions  to  p.irtners  foi 
ser\  ices  and  transfers  of  property 
where  the  partner  is  not  acting  in  his 
capacity  as  a  partner. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/86 

Small  Entity:  Not  Appi!cat,.e 

Additional  Information:  bR  234  H4. 

Drafting  attorney:  Da\id  R.  Haglund 
(202)  506-3297. 

R(;viewing  attorney:  John  B.  Dromell 
(202)  566-3326. 


Treasury  attorney:  .\eil  Kimmelfiejii 
(202)  566-3527. 

Agency  Contact:  David  R.  Haglund. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washinj^ton. 
DC.  20224,  202  566-3297 

RIN:  1545-AG83 

356.  •  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  WITH  RESPECT  TO 
TREATMENT  OF  DISGUISED  SALES 
BY  PARTNERS 

Legal  Authority:  26  USC  7G05  internal 
Revenue  Code  of  1954,  26  USC  707  internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  These  regulations  will 
provide  rules  for  determining  when 
partnership  transactions  are  to  be 
tr(;ated  as  disguised  sales. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-i 63-84. 

Drafting  attorney:  Robert  H.  (iinsburgh 
(202)  566-3297. 

Reviewing  attorney;  )ohn  B.  Bromell 
(202)  .560-3297. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8527. 

Agency  Contact:  Robert  H.  Ginsburgh. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AH22 

357.  •  CONTRIBUTIONS  TO  A 
PARTNERSHIP  OF  UNREALIZED 
RECEIVABLES.  INVENTORY  ITEMS 
OR  CAPITAL  LOSS  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  724  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  will  provide 
rules  for  determining  the  charaf  ter  of 
gain  or  loss  upon  the  disposition  by  a 
partnership  of  unrealized  receivables, 
inventory  items  or  capital  loss  property 
contributed  to  the  partnership  by  a 
partner. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-232  A4 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  .5fi6-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney.  Department  of  the 
Treasury.  Internal  Revenuft  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-3297 

RIN:  1545-AG85 

358.  INCOME  TAX-AMENDMENT  OF 
SEC  1.731-1(0)  TO  CLARIFY  THE  TAX 
TREATMENT  OF  A  DISTRIBUTION  OF 
PROPERTY  BY  A  PARTNERSHIP  TO  A 
PARTNER  WHO  HAD  RECENTLY 
CONTRIBUTED  OTHER  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  731  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  provide  th.jl 
if  property  is  contributed  to  a 
partnership  and  within  a  short  period 
other  property  is  distributed  to  the 
rontributing  partner,  the  distribution 
may  fall  outside  of  the  nonrecognition 
provision  of  section  731.  The 
regulations  would  provide  that  the 
substance  of  the  transaction,  rathc-i 
than  ils  form,  determines  whether  the 
disliibution  is  tax-free.  The  regulations 
would  provide  examples  illustrating 
contribution /distribution  transactions 
tlia!  will  be  tre.ifed  as  a  taxable  sale  or 
exchange. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  IJ^  39  82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  .560-3297. 

Reviewing  attorney:  John  B.  Broim  II 
(202)  .566-3326. 
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Agency  Contact:  Donald  W.  Stevenson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB84 


359.  •  INCOME  TAX-TREATMENT  OF 
UNREALIZED  RECEIVABLES  AND 
INVENTORY  ITEMS  HELD  BY  TIERED 
PARTNERSHIPS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Co<le  of  1954;  26  USC  751  Internal 
Revenue  Code  of  1954 

CFR  Citation:'  26  CFR  i 

AlMtract  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  unrealized 
receivables  and  inventory  items  held  by 
tiered  partnerships. 

TlmetaMac 


Action 


Date 


FR  CHe 


NPRM 


10/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-235-84. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8527. 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AH67 


360.  •  PARTNER'S  SHARE  OF 
PARTNERSHIP  LIABILITIES 


Internal 


Legal  Authority:  26  USC  7805 
Revenue  Code  of  1954;  PL  98-369, 
Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  i 

Abstract  These  regulations  revise  the 
Income  Tax  Regulations  under  section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
changes  in  the  law  with  respect  to  a 
partner's  share  of  partnership  liabilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-229-84. 


Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Treasury  attorneys:  Jemes 
Lokey/Richard  D'Avino  (202)  566-8278. 

Agency  Contact:  Gall  H.  Morse, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Senice.  1111 
Constitution  Ave..  N.W.,  Washington. 
DC.  20224,  202  566-3297 

RIN:  1545-AH26 

361.  IMPUTED  EARNINGS  RATE  FOR 
MUTUAL  LIFE  INSURANCE 
COMPANIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  609(d)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  will  provide 
guidance  to  mutual  life  insurance 
companies  regarding  the  computation  of 
the  imputpd  earnings  rate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-159-84. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
566-3288.  j 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3238. 

Agency  Contact:  Sharon  L  Hall, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
DC.  20224,  202  566-3288 

RIN:  1545-AG63 

362.  •  TEMPORARY  INCOME  TAX 
REGULATIONS-  DIVERSIFICATION 
REQUIREMENTS  FOR  VARIABLE 
ANNUITY,  ENDOWMENT,  AND  LIFE 
INSURANCE  CONTRACTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  817  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  it 

Abstract  The  regulations  will  provide 
diversification  requirements  for  variable 
annuity,  endowment  and  life  insurance 
contracts.  The  requirements  will  also 
provide  rules  relating  to  the  testing  of 
diversification  for  variable  periods,  and 
applicable  effective  dates. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  04/00/85 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-294-84. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Donald  Rocap  (202) 
566-8527. 

Agency  Contact  Linda  M.  Kroening. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AG78 

363.  •  INCOME  TAX  REGULATIONS- 
DIVERSIFICATION  REQUIREMENTS 
FOR  VARIABLE  ANNUITY, 
ENDOWMENT,  AND  LIFE  INSURANCE 
CONTRACTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  817  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  will  provide 
diversification  requirements  for  variable 
annuity,  endowment,  and  life  insurance 
contracts.  The  testing  of  diversification 
for  various  periods  and  applicable 
effective  dates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-295-84. 

[Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attornev:  Donald  Rocap  (202) 
566-8527. 

Agency  Contact  Linda  M.  Kroening, 

Attornt:v.  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3238 

RIN:  1545-AG79 
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364.  TREATMENT  OF  GRADED 
PREMIUM  POLICIES  UNDER  THE 
APPROXIMATE  REVALUATION 
METHOD  OF  RECOMPUTING 
RESERVES 

Legal  Authority:  26  USC  7805  internal 
Rt-'.enue  Code  of  19b4,  26  USC  818(0)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  'I'he  regulntions  would 
punicit'  Tiilt's  Kilating  to  the  treatment 
b>  life  insurance  companies  of  graded 
prrmium  policies  for  purposes  of 
ncrimputing  life  insurance  reserves 
under  the  approximate  revalualion 
nii'thod. 


Timetable: 

Date 

Action 

PR  Cite 

NPRW 

11/08/83 

48  FR  51331 

NPRM  Comment 

11/08/83 

48  FR  51331 

Penod  Begin 

UPRM  Comment 

01/09/84 

Per.od  End 

Final  Action 

08/15/85 

Timetable: 
Action 


Small  Entity:  Not  Appitcabie 

Additional  Information:  LR-276-82. 

Drafting  attorney:  Alice  Bennett  (202) 
560-3238. 

Reviewing  attorney;  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  attorney:  Garlock. 

Agency  Contact:  Alice  Bennett. 

Attorney.  Department  of  the  Treasury, 
Interna!  Re.  onue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224.  202  566-3238 

RIN:  iS-iS-AFOS 

365.  INCOME  TAX-TO  CLARIFY  THE 
TREATMENT  OF  CERTAIN  AMOUNTS 
REFUNDED  IN  REINSURANCE 
TRANSACTIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  809  Internal 
Revenue  Code  of  1954;  26  USC  820  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  rules  will  clarify  the 
treatment  of  certain  amounts  refunded 
in  reinsurance  transaction,  and  provide 
rules  with  respect  to  the  allocation  of 
certain  items  in  modified  coinsurance 
contracts  for  purposes  of  an  election 
under  section  820.  These  regulations 
would  affect  life  insurance  companies 
that  enter  into  coinsurance  and 
modified  coinsurance  transactions. 


Date 


FR  Cite 


NPRM  03/19/82     47  FR   11382 

NPRM  Comment  03/19/82     47  FR  11882 

Ptinod  Begin 

NPRM  Comment  05/18/62 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-276-81. 

Drafting  attorney:  Alice  Bennett 
(202)566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  506-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Garlock. 

Agency  Contact:  Alice  Bennett. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  566-3238 

RIN:  1545-AB86 

366.  •  EXTENSION  OF  HOLDING 
PERIOD  FOR  LOSSES  ATTRIBUTABLE 
TO  CAPITAL  GAIN  DIVIDENDS  OF 
RIC'S  AND  REIT'S 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  852  Internal 
Revenue  Code  of  1954;  26  USC  857  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposed  regulations  would 
interpret  the  rules  of  sections  852  and 
857  dealing  with  the  extension  of 
holding  period  for  losses  attributable  to 
capital  gain  dividends  of  REIT's  and 
RIC's  and  also  dealing  with  personal 
holding  companies  eligible  for  RIC 
status. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-263-84. 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  566-4336. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Agency  Contact:  Bennett  C. 

Steinhauer,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224,  202  566-4336 

RIN:  1545-AH64 


367.  INCOME  TAX-SOURCE  OF 
INCOME  OF  UNDERWRITING  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  861(a)(7)  In- 
ternal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  will  provide 
rules  for  detennining  whether  the 
source  of  underwriting  income  is 
income  from  sources  within  the  United 
States  to  be  included  in  gross  income 
and  for  clarifying  the  meaning  of  United 
States  risks  upon  which  such  income 
determination  is  made. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  information:  LR-71-77. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact:  Linda  M.  Kroening, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3238 

RIN:  1545-AB89 

368.  SOURCE  OF  INTEREST  AND 
DIVIDENDS 

Legal  Authority:  26  USC  7805  imemal 
Revenue  Code  of  1954;  26  USC  861  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  Proposal  would  treat  interest 
and  dividends  paid  by  a  domestic 
corporation  having  substantial  gross 
income  from  certain  possessions  of  the 
United  States  as  income  from  sources 
within  the  United  States. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/29/82     47  FR  57972 

NPRM  Comment  12/29/82     47  FR  57972 

Penod  Begin 

NPRM  Comment  02/28/83 

Period  End 

Heanng  05/24/83     48  FR  11465 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  296-82. 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 
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Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steve  Shay. 

Notice  of  Proposed  rulemaking 
published.  Hearing  held. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact:  Mary  Frances 
Pearson,  Attorney  -  Advisor. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W.,  Washington.  DC.  20224.  202 
566-3289 

RIN:  1545-AF15 

369.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SEC. 
1.861-8  TO  PROVIDE  FOR  THE 
ALLOCATION  AND  APPORTIONMENT 
OF  PARTNERSHIP  EXPENSES 

Legal  Authority:  26  use  7805  internal 
Revenue  of  Code  1954;  26  USC  861  Internal 
Revenue  of  Code  1954;  26  USC  882  Internal 
Revenue  of  Code  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  will  indindtc 
whether  partnership  expenses  are  to  be 
allocated  and  apportioned  under  Sec. 
1.861-8  of  the  partnership  level  or  at  the 
partner  level. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

05/29/84 
05/29/84 

07/30/84 

07/31/85 


FR  Cite 

49  FR  22344 


Small  Entity:  No 

Additional  Information:  I.K-ioi  83. 

Drafting  attorney:  Marnie  J.  Carru  (20:: 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

To  Commissioner  for  sifjntiture 
01/14/84. 

Agency  Contact:  Mamie  }.  Carro. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3289 

RIN;  1545-AF57 


370.  INCOME  TAX-ORIGINAL  ISSUE 
DISCOUNT 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1954.  26  USC  871  Internal 
Revenue  Code  of  1954,  26  USC  881  Internal 
Revenue  Code  of  1954,  26  USC  1441  Internal 
Revenue  Code  of  1954.  26  USC  1442  Internal 
Revenue  Code  of  1954,  26  USC  3401  internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i,  26  CFR  31 

Abstract:  The  regulotiuns  would 
provide  rules  with  respect  to  the 
taxation  of  original  issue  discount  on 
bonds  and  obligatians  held  b_\ 
nonresident  alien  individuals  and 
foreign  corporations  The  regul.itions 
would  also  providf!  jjuidance  to 
withholding  agents  for  withholding  l,i\ 
on  original  issue  discount  on  such 
bonds  and  oblig.itiujns. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


Date 

07/12/76 
07/12/76 

09/09/76 

11/18/76 
00/00/00 


FR  Cite 

41    FR  28517 
41    FR  28517 


Small  Entity:  Not  A^jticabie 

Additional  Information:  I.R-2043. 

Drafting  attorney:  Dfuid  ].  Uean  (202] 
566-3289. 

Reviewing  attorney;  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay, 
Lainoff.  I 

Agency  Contact:  Unassigned. 

Department  of  the  Treasury,  Intern, il 
Revenue  Service,  1111  Constitution 
Ave..  N'.W..  Washington,  DC  20224,  202 
366-3289 

RIN:  1545-AB93 

371.  •  REPEAL  OF  30  PERCENT 
WITHHOLDING  BY  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Authority:    26  use   7805   internal 

Revenue  Code  of  1954.  26  USC  871  Internal 
Revenue  Code  of  1954,  26  USC  881  Internal 
Revenue  Code  of  1954;  26  USC  1441  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  definition 
of  portfolio  interest,  the  certifications 
required  in  the  case  of  obHgations  that 


are  issued  in  registered  form,  and 
related  matters. 

Timetable: 

Action 

NPRM 


FR  Cite 


Date 

12/31/85 
Small  Entity:  Not  Applicable 
Additional  Information:  LR-168-84 

Drafting  attorney:  P.  Ann  Fisher  (202) 
.%fi-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  5G6-3323. 

Treasury  attorney:  Peter  Daub  (202)  566- 

,^79^. 

Agency  Contact:  P.  Ann  Fisher, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  \.W..  Washington, 
DC.  20224.  202  566-3289 

RIN:  1545-AG66 

372.  •  EMPLOYMENT  TAXES: 
APPLICATION  OF  THE  REPEAL  OF 
30%  WITHHOLDING  BY  THE  TAX 
REFORM  ACT  OF  1984  AND  OF 
INFORMATION  REPORTING  AND 
BACKUP  WITHHOLDING  IN  LIGHT  OF 
SUCH  REPEAL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  871  Internal 
Revenue  Code  of  1954;  26  USC  881  Internal 
Revenue  Code  of  1954;  26  USC  1441  Internal 
Revenue  Code  of  1954;  26  USC  1442  Internal 
Revenue  Code  of  1954;  26  USC  3406  Internal 
Revenue  Code  of  1954,  26  USC  6041  Internal 
Revenue  Code  of  1954;  26  USC  6045  Internal 
Revenue  Code  of  1954;  26  USC  6049  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  These  regulations  provide 
rules  relating  to  the  repeal  of  30  percent 
withholding  by  the  Tax  Reform  Act  of 
1984  and  to  the  application  of 
information  reporting  and  backup 
withholding  in  light  of  such  repeal. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

03/22/84 
08/22/84 

10/22/84 

00/00/00 


FR  Cite 

49  FR  33275 
49  FR  33275 


Small  Entity:  No 

Additional  Information:  LR-l  79-84, 

Drafting  attorney:  P.  Ann  Fisher  (202) 
566-3289. 


Federal  Register  /  Vol.  50.  No.  82  /  Monday.  April  29,  1985  /  Unified  Agenda 


17719 


TREAS— IRS 


Current  and  Projected  Rulemakings 


R(  ;  ifwing  iillorney:  Charles  C. 
S.ivi  rude  |202)  ,^66-.^323. 

Ticisiirv  iittorni.'v:  I'pU.t  D.iub  (202)  StiG- 
37'J-l . 

Agency  Contact:  P.  Ann  Fisher, 

,\M(.rru'y.  Ucpiiitmont  of  tho  TriMsiiry. 
Internal  Revf-nuf;  Ser\ii:e.  1111 
Con  tiUition  .Ave..  N'.W..  Room  4109, 
\V  .^hinytti-..  D  C,  20224.  202  566-3289 

RIN:   15.55-AH15 

373.  INCOME  TAX-RULES  FOR 
DETERMINING  WHETHER  LOANS  OR 
NET  LEASES  ARE  COMMERCIAL 
ACTIVITIES 

Legal  Authority:  26  USC  7805  imenai 
F  ;-venue  C<^de  of  13C4.  26  USC  892  Internal 
H  "/enue  Ccfie  n!  195-^ 

CFR  Citation:   26  Cfr  1 

Abstract:  I'h.t!  i'  'jiihi'mi;',  wouhJ 
(•st,.i)!ish  the  iit.iAii  .'s  \vi!h  ics;^i:(,!  to 

ll';iri."1    111     ,11'-    l/.vm    I   ^i  1 1\/    IM     1,(1.    yt-jy    <l» 

thai  ui!l  br  lori'-i'iirrd  inveslmcnt 
u<;ti\;i:f's  nf  tori.'iyn  sovcrci^t^s.  Inron-c 
friirii  s);rh  i!i\  ii'i'mi'nts  by  forei.yn 
'.ov  I'l,  iiiiis  w.iiiid  1)1'  cxci'iipl  Irom  U.S 


Timetable: 

Action 


Date  FR  Cite 


NPMf.i  07/22.'80 

NPRIvl  Comnnenl  07/,"2',^0 

PfiiMjd  Beq.n 

NPnr.^  Commont  G9/22'80 

Per,cd  hnd 

Piht'  .Action  12.'00/'85 

Small  Entity:  Not  Applicable 

Additional  Information:  I.R  110  ao 

P    ■•':ii',U  .ii'oi  iit'y:  kotnrt  K.  Clilhfi!  tson. 
\i    ,.J)2)  .-)(',!,-, I2:i'i. 

H   \''  winy  .it'otncv:  C'aiol  V.  Duran 
[jr.";  ,=^h(,-:i28v). 

()]\'.f  "'■  ir,t''ri:  itioiial  Trix  (lonnsfl 
('!'!(', 'SI,,  \  i  ,'('\  ;rv\  ii'uat'oi  ncys:  Andrus, 

Agency  Contact:  Robert  E.  Culbcrtson, 
Ji..  .A''(  ini'V.  Di'p.irlnii'n!  ol'  Iht: 
ri(;as.;i\,,  IntiTiial  Rcviiiiiif  S^tvicc;. 
1 1  II  C();istitu!i(!ii  i\\v...  \.W.. 
Washs'i-Uin,  DC.  20224.  202  566-3289 

RIN:  1545-AB94 


374.  INCOME  TAX-PARTNERSHIP, 
TRUST,  AND  ESTATE  RULES 
REGARDING  TAXATION  OF  FOREIGN 
INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 

Legal  Authority:  26  usc  7b05  internal 
Revenue  Code  of  1954,  26  USC  897(e)i2)  In- 
ternal Revenue  Code  of  1954  26  USC  897(g) 
Internal  Rever:Lie  Code  of  i954 

CFR  Citation:   26  CFR  1 

Abstract:  This  rejzul.ition  woiiid  prtjvid'' 
ndi's.  it)r  forpi.yn  parfntTs  to  ('om[iiite 
gain  or  loss  on  the  sale  or  disposition  rjt 
I'r.  \ft]  Stales  real  prnn"ity  intrrests 
upon  iht'  s.ile  of  a  par"'''r:n;p  i-ite'est 
01  .1  distribution  in  li()..;ila:!;)n  '.•(  a 
partnership  iiitert'st. 

Timetable: 

Action  Date  ^H  Cite 

Nt-"RM  07,00  S5 

Small  Entity:  Not  App!icab;e 

Additional  informat'on:  i.R-j7  h2 

UiMfiinc;  ;.l'i;r!:ev.  |.:(ob  }\  !dni  in  (202) 
,"('t;-,i2H^i. 

Re',  lev.  :iiii  altiiPMey    (Ji;i,ii'es  C. 
Saver'udf;  |202)  .=^66-,i32:i. 

f.Hlice  of  International  lax  (.'(jimscl 
frrttasury)  reviewins  .ittorney:  Lainoff, 

in  CJ'Tiee'  of  Inteiii.ition.l  Tax  (  n  insel 
fo;  ronidunt.  Ma>  2".  Ttii.V 

Agency  Contact:  J.nob  Feldman 

Attorney.  Dopartment  of  the  T:  •'as.u'y. 
ir.lerna!  Ri,'\enue  St-rviee.  1111 
(.onstitiition  A\(,'..  N.W..  VV,!^hinijton, 
I)  C.  2(i224.  202  566-3289 

RIN:  1545-AB9B 

375.  INCOME  TAX-TAXATION  OF 
FOREIGN  INVESTMENT  IN  U.S.  REAL 
PROPERTY  AND  INFORMATION 
RETURNS  CONCERNING  FOREIGN 
OWNERSHIP  OF  U.S.  REAL 
PROPERTY 

Legal  Authority:  ?6  USC  ?805  internal 
Revenue  Code  of  1964.  26  USC  897  Internal 
Revenue  Code  of  1951:  26  USC  6n39C  inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  23  CFR  1 

Abstract:  'I'hese  prrjposed  re.titiiaiions 
I one.ern  the'  information  returns  whieh 
niUit  be  died  wi'h  respect  to  ioi  ■:;in 
investment  in  I'nited  States  re.ii 
[(Poperty  interests  by  eeitain 
(.oi'jjor.itioiis.  partnei'ships.  tius's, 
estates  <ind  nonresident  alien 
indi\idii..ls.  Th.y  also  conrcrn 
prneeduies  for  estabbshiny  l!iat  a 


I  (irporation  is  not  a  United  States  real 
propertv  holding  corporation,  anci  for 
foteicn  eorporations  to  elect  to  he 
treated  as  domestic  corporations.  Thi; 
lirnposi'd  leculaticns  ai.'^o  contain 
pro\isiuris  di.'fining  relevant  terms. 

Timetable: 


Action 


Date 


FR  Cite 


NFRtv^  09  21   82     47  FR  41581 

^4PRM  Cc^.r^'Cnt  09,'21'82 

Pc-'.ct)  Begin 

NPPM  Commertt  11,'22.'e2 

Pcfod  End 

Second  NPRM  11. '03/83     48  FR   50751 

S,^,:c''rl  Hes'ig  12/13/63 

F    a'   Ac'iOn  00/00.00 

Small  Entity:  ^Jot  Applicable 

Additional  li-.formation:  I.R  154  82. 

Ur^iitin;^  at'uri'ey;  Robert  Culbcrtson 
(.02)  ,5(><i-32;j9. 

Reviewin;:  .itlornev;  C'laiies  C. 
StiVenide 

Agency  Contact:  Kobert  E.  Cnlbertson. 

)i..  .-Xt'di.ii  ;,    nepai'ment  of  the 
Ire.r-tir;..  hi'i-inai  Rev  en'.ie  Serv  iee. 
r,  II  C",!s!n:,!!on  Ave  ,  ,\'.VV.. 
VV  ish  p^e.ii.  DC.  20224,  202  56G  3289 


RIN: 


15:5-A399 


376.  NOTICE  OF  PROPOSED 
RULEMAKiNG-NONRECOGNITION 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  Authority:     26    USC    897    internal 
Revenue  Code  of  1954 

CFR  Cit.ition:  26  CFR  1 

Abstract:  Proposal  would  provide  lules 
concerninfi  the  effect  of  certain 
distrib'tions,  including  dividends, 
redemptions,  distributions  pursuuil  to 
ri!iir;:;ai!izations,  and  liqiiidations  on 
corporations  and  their  sharehnldcts 
iirid'.'i  the  I'oreii^n  Invesl.ment  in  Real 
I'roj'ii.'ity  Tax  Act.  Proposal  would  also 
piovide  niltts  for  delerminini!  the  extent 
In  whieh  nonrecugniiion  wouiii  applv  to 
(I'lta'n  transiers  of  real  properly 
intei.'sts  and  the  extent  to  which 
Iter!  liii  leoiHani^ations  \\ill  be  t/-.  ,il.d 
,is  s.'ies  1)1  propertv  at  fair  ma;!,'-! 
v.,lur.. 


Timetable: 
Actian 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Not  Appl.cable 


17720 


Federal  Register  /  Vol.  50.  No.  82  /  Monday.  April  29.  1985  /  Unified  Agenda 


TREAS— IRS 


T 


Current  and  Projected  Rulemakings 


Additional  Information:  LR-2g7-82. 

Drafting  attorney:  Robert  E.  Culbertson. 
Jr.  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney;  Wold/Granwell. 

Notice  to  Treasury  for  comment 
01/10/84  for  review. 

Agency  Contact  Robert  E.  Culbertson. 
Jr.,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  566-3289 

RIN:  1545-AF17 

377.  INCOME  TAX-TO  CLARIFY 
RULES  FOR  DETERIMINING  EARNINGS 
&  PROFITS  OF  A  FOREIGN 
CORPORATION  &  AMOUNT  OF 
CREDITABLE  FOREIGN  TAXES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  902  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  will  provide 
one  consistent  method  for  determining 
the  earnings  and  profits  of  a  foreign 
corporation  for  all  purposes.  "The 
regulation  will  also"  provide  new  rules 
concerning  the  determination  of  an 
entity's  functional  currency  and  the 
recognition  of  currency  gain  or  loss  on 
transactions  that  are  denominated  in  a 
foreign  currency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  196  75 

Drafting  attorney:  P.  Ann  Fisher  (202) 
566-3289. 

Reviewing  attorneys;  Carol  T.  Doran 
(202)  566-3289.  Charles  C.  Saverude 
(202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay. 

Draft  of  notice  to  Office  of  International 
Tax  Counsel  (Treasury).  07/09/82. 

Agency  Contact:  P.  Ann  Fisher, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Room  4109. 
Washington.  D.C.  20224.  202  566-3289 

RIN:  1545-AC02 


378.  INCOME  TAX-RECAPTURE  OF 
OVERALL  FOREIGN  LOSSES 

Legal  Authority:  as  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  904(f)  Inter- 
nal Revenue  Code  of  1954:  PL  97-248.  Sec 
211 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would 
provide  rules  for  determining  the 
amount  of  and  recapturing  overall 
foreign  losses.  An  overall  foreign  loss 
under  any  one  of  the  separate 
limitations  on  the  foreign  tax  credit 
may  offset  the  taxpayer's  United  States 
tax  on  United  States  source  income  in 
the  year  of  the  loss.  The  recapture  rules 
provide  that  a  portion  of  the  taxpayer's 
foreign  taxable  income  under  the  same 
limitation  in  subsequent  years  is  to  be 
recharacterized  as  United  States  sourcf 
income,  thereby  reducing  the  taxpayer's 
foreign  tax  credit  and  preventing  a 
double  tax  benefit  from  the  loss. 

Timetable: 

Action 


bate 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-3  77. 

Drafting  attorney:  .Merman  D.  Hubbard 
(202)  566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver. 
Lainoff. 

Agency  Contact:  Nerman  D.  Hubbard. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3289 

RIN:  1545-AC05        ) 


379.  INCOME  TAX-PROCEDURE  & 
ADMINISTRATION-TAXPAYERS 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  FILE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  905(c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  6689 
Internal  Revenue  Code  of  1 954 

CFR  Citation:   26  CFF  1;  26  CFR  301 

Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 


credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-34-81. 

Draftmg  attorney:  Carol  T.  Doran  (202) 
566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay. 

Draft  of  the  notice  to  International  Tax 
Counsel  of  October  19,  1982. 

Agency  Contact  Carol  T.  Doran. 

Assistant  Chief,  Branch  5.  Department 
of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave..  N.W., 
Room  4109,  Washington,  D.C.  20224,  202 
566-3289 

RIN:  1545-AC06 

380.  INCOME  TAX-TEMPORARY 
REGULATIONS-TAXPAYER'S 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  FILE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  905(c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  6689 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  4 

Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  tijne  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
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ui  .luliiii's  I:ii  ciKnpli.rifi' 


.i'-,  ih, 


Ditiiii'.iliiin  ri'ijiiiri'nir!',!s. 

Timetable: 

Action  Date  FR  Cite 

Int-;-  m  Final  12  31    S5 

Rule 
Final  Action  00  OC  CO 

Small  Entity:  Not  Applicable 

Additional  Information:  I  Hi  IH  8J 

Dwil-mii  ;it;.);--ii'y;  C  i.  jl   1    noi.i;:  jJiil^l 

Ki'Mfuinu  .ii*()inc\ :  |,:i  :)b  I'i'i.itii.n: 

Offiif  of  li;ti.'!T.at;on.:l  r>\  Cin.nscl 
(TrtMSuiy)  reviewing  .i^'.nn^'y:  Sh.n 

Draft  of  the  Trcuburv  i!ri  '^ion  to 
Intcrnation.il  T.i\  Cimspsi'!,  (ir,  ()i  '.oli.-i 
\9.  lSi3:2. 

Agency  Contact:  Carol  T.  Doran. 

\,^:^!.!n)  rh  I'f  F^r  in.  h  .'x  ncp-irti-u'iil 
lit  :h>'   I':-',  asuiy.  Intern. i!  Rtm  n-:i' 
Si'i'v;i;i\  11  n  Cons'.i'Dli'V-;  .'\vi\.  .\.V\  . 
Room  4109,  UasiiniolD'i.  U.C  ZiV^ZA.  202 
5G6-3289 

RIN:  i5:j-ACC9 

381.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTION  907  OF  THE 
INTERNAL  REVENUE  CODE  Or  1954 
TO  CONFORM  THEM  TO  SECTION  211 
OF  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

Legal  Authority:  26  L  SC  7805  "-.emdi 
Pe'.enue  Code  oi  1954  2r  USC  007  l-^temal 
Revenue  Code  of  1954 

CFR  Citation:  26  Cfr  -■ 

Abstract:  I'mposal  uoi.'ui  .irt-cnJ  thi^ 

iTjjiali^ins  i;:nif'r  so(  tion  H07  of  ibf! 
Inls^rnai  RfNf.nuP  Cydt:  of  IP.^4.  niaiiti.L; 
to  !h<^  foreign  tax  rre^Iit  for  Ihm's  '.in  oil 
,inii  t;.is  income,  to  ri'iJoiiri  thi-r"  !o 
section  211  of  the  T^v  F-i^'t'.  ."•>.!  I'.^.f,!! 
Rpsponsioilit\  Av'  o!  T'.'O 

Timetable: 

Action  Date  TR  Cite 

\PRM  11  '00.35 

Small  Entity:  Not  App.caDic 

Additional  Information:  1  K  l  )J  aj 

Drafting  attorn.';.:  R  ■■  h-.u]  Chi  \v>!>,t; 
(20:;)  .i6tv43.i(). 

R(>vii'uin)j  aiioinc;.:  M.ir\  Fi.in.ts 
P(?arson  (202)  506-:i28H. 

Office  of  Intprnatianal  'i.:\  Coinsi:! 
(Treasury)  roviewiria  ii:;Ofni'y:  I.aintiil. 


In  i.i'u.hlalion    .nd  R'.L;',:'ali.ins  U;\isiii:-i 
for  pre[)aration  o!  notni-  o!'  proposci! 
riili'm.'Ainji. 

Agency  Contact:  Richard  Chcv^ning. 

Attornc\.  Departiniiiii  ui  Iht-  ■rii',i>'.i\ . 
Internal  Re\enue  Servire.  nil 
Corstitc'i.rn  A\e..  N.W..  U  .;^'ha-.';'.!  't. 
DC.  20224.  202  566-3289 

RIN:  1545-AE34 


382.  •  FSC  GENERAL  RULES, 
REQUIREMENTS,  DEFINITIONS.  AND 
SPECIAL  RULES 

Legal  Authority:  26  USC  7805  imemai 
Reven'je  Code  of  1954.  26  USC  921  inter-^al 
Revenue  Code  of  1954  26  USC  922  interna! 
Revenue  Code  of  1954.  26  USC  927  Internal 
Reverse  Code  of  1954  26  USC  367  Internal 
Rcven'j'j  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  rej^iilalions  piov.di 
.general  rules  regarding  the 
rerjuirements  that  a  corporation  mii'-i 
meet  to  be  .i  foreiiin  sales  eorp.,)rati()n 
(FSC)  (or  small  FSC)  ,ind  tax  treatment 
of  .1  FSC  [oT  a  small  FSC)  and  sp'nific 
riile.s  re;4,irding  the  requirements  for 
FSC  or  small  FSC  status,  the  methods 
of  elections  and  terminatinj:  FSC  status, 
aiifi  the  definition  of  and  computatiijn 
of  (■.irr\ina  char>i(  s  on  sales  of  p.""pr-!t\ 
by  an  FSC. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12   12.' 84     -19  FR  46322 

NPr.\',  Comment  12  12.8.!     49  FR  48322 

Period  Begin 

NPRM  Comment  02  1 1   85 

Period  End 

Final  Action  12  3i    ?£ 

Small  Entity:  Not  AoDiirar^ie 

Additional  Information:  1  R  i!):-fl4, 

Driiftinc:  attorney:  1'.  Av,  Fisher  (202! 
,''i)6-32H9. 

Rcviev\in'4  ,itlo.ne\:  ],  rl  reldni.-.n  (2021 
."iC.r.  3280. 

rie.isury  atiorne;.  |  S.irosdy  (2021  .%H- 
3230. 

Agency  Contact:  P.  .Ann  Fisher 

Attorney.  Department  of  the  Tie.isiiiy. 
Intern, il  Revenue  Service.  Till 
Constitulion  .Ave..  N'.W..  VVasinngion, 
DC.  20224,  202  566-3289 

RIN:  1545-AH14 


383.  •  INCOME  TAX  REGULATIONS 
RELATING  TO  FOREIGN 
MANAGEMENT  AND  FOREIGN 
ECONOMIC  PROCESSES 
REQUIREMENTS  OF  A  FOREIGN 
SALES  CORPORATION 

Legal  Authority:  26  USC  7805  interna: 
Revenue  Code  of  1954;  26  USC  984  (o)  (4) 
Inter-al  Revenue  Code  of  1954.  26  USC 
92':(h)  Internal  Revenue  Code  cf  1954  26 
USC  927;.J)  (2)  (B)  Internal  Revenue  Cooe  c' 
1954 

CFR  Citation:  26  CFR  924:  26  C-R  t25 
26  CFR  927 

Abstract:  These  regulations  provide 
rules  for  determining  whether  a  FSC 
shall  be  trea'ed  as  having  foreign 
tr.idmg  gross  receipts  by  compi;.  .n.u 
with  the  refjuirement  that  certain 
management  activities  of  the  FSC  \,3^> 
place  outside  the  United  States  and 
rail's  for  determining  whether  a 
transaction  is  treated  as  producing 
fuieign  ti.iuing  gross  receipts  beciUM 
certain  sales  activities  and  activities 
relating  to  the  disposition  of  export 
pioperty  are  performed  by  the  FSC 
outside  the  Cniled  States. 


Timetable: 
Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

12/ 12 '84 

12/12.'84 

02/11/85 


FR  Cite 

49  FR  46321 
4S  FR  48C2" 


02/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  134  M. 

Dr.iftir':'  attorney:  Nerman  Dobvnes 
Hiihiiard  (202)  506-3289. 

Rev  jewing  attorney:  jack  Fe!d;rian  (202! 
,S!)t)-32(59. 

i'rea.N;:rv  atlorney: 

Agency  Contact:  Nerman  Dobynes 
flubbard.  .A'.torney,  Department  of  ■:*•.• 
Trt  asury   Internal  Revenue  Servii  e. 
mi  f;o!istilulion  Ave..  N.VV. 
Washington.  D.C.  20224.  202  566-3289 

RIN:  1545-AHiO 

384.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTIONS  934  AND  936  TO 
CONFORM  TO  CHANGES  MADE  BY 
SECTION  213  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  936  Internal 
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26  use  934  Internal      Timetable: 


Revenue  Code  of  J954: 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  This  regulation  would  amend 
sections  936  and  934  of  the  Internal 
Revenue  Code  of  1954  to  conform  to 
changes  made  by  section  213  of  the  Tax 
Equity  and  Responsibility  Act  of  1982. 
These  changes  relate  to  the  Puerto  Rico 
and  possession  tax  credit  and  the 
income  tax  liability  incurred  to  the 
Virgin  Island  general  rules. 

Timetable: 


Actkm 


Date 


FR  CHe 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Connnent 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

Hearing 

Final  Action 


11/29/82  47  FR  53746 
11/29/82  47  FR  53746 


12/29/82 


01/10/84  49  FR  1227 
01/10/84  49  FR  1227 

03/12/84 

04/03/84  49  FR  1243 
00/00/00 

SmaU  Entity:  Not  Applicable 

Additional  Information:  LR-194-82. 

Drafting  attorneys:  Carol  T.  Doran. 
Jacob  Feldman  (202]  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steven  Lainoff. 

Agency  Contact:. Carol  T.  Doran  and 
Jacob  Feldman,  Attorneys,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3289 

RIN:  1545-AF21 

385.  INCOME  TAX-OEFINITION  OF 
QUAUFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  & 
POSSESSION  TAX  CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  936(d)(2)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  This  regulation  would  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit. 


NPRM  03/31/85 

Small  Entity:  Not  Appltcable 

Additional  Information:  LR-106-77. 

Drafting  attorney:  Jacob  Feldman  (302) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3823. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Lainoff. 

Agency  Contact:  Jacob  Feldman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3289 

RIN:  1545-AClO 

386.  CURRENT  TAXATION  OF 
FOREIGN  OIL  RELATED  INCOME  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  954  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  would  define  and 
interpret  when  foreign  oil  related 
income  will  be  subject  to  current 
taxation  under  section  954  of  the 
Internal  Revenue  Code  of  1954.  Changes 
to  the  applicable  law  were  made  by 
section  212  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/X/85 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-197-82. 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steve  Lainoff. 

In  Legislation  and  Rqgulations  Division 
for  preparation  of  a  Notice  of  Proposed 
Rulemaking. 


Agency  Contact  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  DC.  20224,  202  566-3289 

RIN:  1545-AE38 

387.  •  TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  995  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26CFR  it 

Abstract:  The  Regulations  will  provide 
questions  and  answers  relating  to  the 
Interest  Charge  imposed  on  DISC 
shareholders  for  taxable  years  ending 
after  1984.  The  regulations  will  explain 
how  the  Deemed  Distribution  is 
computed  and  how  the  Interest  Charge 
is  computed. 

Timetable: 


Action 


Date 


FR  Cite 


interim  Final 
Rule 


06/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-172-84. 

Drafting  attorney:  Joseph  M.  Rosenthal 
(202)  566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Treasury  attorney:  Jane  Sarosdy  (202) 
566-8275. 

Agency  Contact  Joseph  M.  Rosenthal, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  566-3289 

RIN:  1545-AG71 

388.  INCOME  TAX-BASIS  OF 
CERTAIN  APPRECIATED  PROPERTY 
TRANSFERRED  TO  DECEDENT,  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1014(e)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  will  explain 
the  denial  of  a  stepped-up  basis  for 
appreciated  property  acquired  by 
decedent  through  gift  within  one  year  of 
death  if  such  property  passes,  directly 
or  indirectly,  from  donee-decedent  to 
original  donor  or  the  donor's  spouse. 
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Timetable:  _ 

Action  Date  FR  Cite 

NPRM  12/00/85 

Small  Entity:  Not  Appiicaoie 

Additional  Information:  LR-23ri-Hi . 

Druftir.g  at'.ornt'y:  M.iru.iift  O'Cimnor 
(20l!)  r)0(>-328'7. 

Rcvji'vving  attorney:  RobiT!  13.  Cuplan 
1202)  .5(56-3207. 

Agency  Contact:  Margaret  OConnor. 

Attorney.  Department  of  the  Trrasiiry. 
Internal  Revenue  Ser\i(e,  Till 
Constitution  Ave.,  N'.VV..  VVashinj^ton. 
U.C.  20224.  202  566-3287 

RIN:  1545-AC18 

389.  •  RULES  RELATING  TO  THE 
INAPPLICABILITY  OF  SECTION  1031 
TO  PARTNERSHIP  INTERESTS  AND 
THE  LIMITATION  ON  THE  PERIOD 
DURING  WHICH  LIKE  KIND 
EXCHANGES  MAY  BE  MADE 

Legal  Authority:     ?6   use   7805   internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CF R  i 

Abstract:  Thi.s  reoulation  v\il!  provide 
j^iiid.ince  with  respect  to  changes  made 
to  sif;tion  1031  by  the  Tax  Reform  A(,t 
of  HW4  fpc  lading  the  inapplicability  of 
section  lO.'ll  to  partnership  interests 
and  Ihe  limitation  on  'he.  period  durinj;> 
which  iiki;  kind  exchanges  m.iv  be 
m.id''. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/65 

Small  Entity:  Not  Appiicabie 

Additional  Information:  I.R  2:i7  iil. 

Drafting  attorney:  Robert  F.  Shaw  [202) 
.■)r;G-32'.)7. 

Ri;\icv\ing  attorniiy:  John  (i.  Schrii.ilz 
(202)  ,=)6lj-3297. 

Treasury  attornev:  Victor  Thuronv  i 
(202)  51)0-2500. 

Agency  Contact:  Robert  E.  Shaw. 

Attorney.  Department  of  thi;  Treasury. 
Internal  Revenue  Servir".  1111 
Constitution  Ave.,  .N'.VV..  W.sshingtiin. 
D.C.  20224.  202  566-3297 

RIN:  1545-AH43 


390.  STOCK  SALES,  ETC,  TO  AND  BY 
ESOP'S,  ETC 

Legal  Authority:  26  USC  1042  internal 
Revenue  Code  of  1954;  26  USC  4978  Internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  reguiati(jns  will  provide 
guidance  concerning  the  tax  treatment 
of  gain  on  certain  sales  of  sto(  k  to  and 
by  ESOP's.  etc. 

Timetable:     

Action  Date  FR  Cite 

NPRI^  06/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-71-84. 

Drafting  attorney:  Sylvia  F,  ITint  (202) 
500-0212. 

Reviewing  attorney:  Mich.ie]  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Con.u\.iy 
(202)  .56(3-4902. 

Agency  Contact:  Sylvia  F.  Hunt. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N'.VV..  VVashmglon. 
DC.  20224,  202  566-6212 

RIN:  1545-AG21 

391.  INCOME  TAX-BASIS  LIMITATION 
&  RECAPTURE  OF  DEPRECIATION  ON 
PLAYER  CONTRACTS 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954.  26  USC  1056  internal 
Revenue  Code  of  1954;  26  USC  1245  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  for  determining  the  basis 
of  player  contracts  accjuired  by  a 
purchaser  upon  the  sale  or  exchange  of 
a  sports  franchise.  Generally,  the 
purchaser's  basis  with  respect  to  player 
<;ontracts  is  to  be  determined  by 
reference  to  the  seller's  adjusted  basis 
and  the  gain  the  seller  recognizes  from 
the  transfer  of  the  player  contracts. 
Exceptions  are  provided  in  Ihe  cases  of 
cert.ain  corporate  one-year  liquidations, 
cerlain  liki>-kind  exchanges  and  for 
certain  transfers  relating  to  decedents. 
Furthermore,  a  presumption  is  provided 
that  in  the  sale  or  exchange  of  a  sports 
franchise,  not  more  than  50-percent  of 
the  consideration  will  be  allocable  to 
player  contracts  unless  the  taxpayer 
can  satisfy  the  Secretary  it  is  proper  to 


allocate  an  amo\mt  in  excess  of  .50- 
percent. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/31/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-222-76. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  .566-3288. 

Re\inwing  attorney:  John  H.  Parnll 
(202)  506-3336. 

Offi<;e  of  Tax  Legislative  Counsel 
(Tre.isury)  reviewing  attorney:  Sheehy. 

Agency  Contact  Howard  A.  Balikov, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  V^ashington. 
DC.  20224.  202  566-3288 

RIN:  1545-AC19 

392.  INCOME  TAX-TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1058  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1058  and  these  regulations 
are  met,  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer  o! 
securities  nor  upon  the  return  of 
identical  securities. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  07/26/83     48  FR  33912 

NPRM  Comment  07/26/83    48  FR  33912 

Period  Begin 

NPRM  Comment  09/26/83 

Penod  End 

Final  Action  12/31/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-182-78. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Kuller. 
Levinson. 
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Agency  Contact  Howard  A.  Balikov, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AC20 


393.  •  INCOME  TAX-NOTICE  OF 
PROPOSED  RULEMAKING  - 
AMENDMENT  OF  REGULATIONS 
RELATING  TO  BASIS  REDUCTIONS 
FOR  NON-TAXED  PORTION  OF 
EXTRAORDINARY  DIVIDENDS  TO 
REFLECT  TRA  1984 

Legal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1059  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  Amendment  of  t)ie 
regulations  to  interpret  the  rule 
contained  in  section  1059  of  the  Internal 
Revenue  Code  of  1954  reUiing  to  the 
non-taxed  portion  of  extraordinary 
dividends.  The  regulations  will  explain 
what  dividends  are  extraordinary,  the 
operations  of  the  required  basis 
reduction,  the  application  of  the  holding 
period  rule  in  section  246  (c),  etc. 

Timetable: 


Action 


Date 


FR  Ctta 


NPflM 


10/15/85 


SmaH  Entity:  ^4ot  Applicable 

Additional  Information:  LR-260-84. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Agency  Contact  Sandra  E.  Wallach. 

Attorney,  Department  of  the  Treasury. 
Interna!  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AH41 

394.  INCOME  TAX-TAX  STRADDLES 

Legal  AuttUNlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1092  Internal 
Revenue  Code  of  1954;  26  USC  6653  Internal 
Revenue  Code  of  1954;  26  USC  263(g)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1256 
Internal  Revenue  Code  of  1954;  26  USC  1212 
Internal  Revenue  Code  of  1954;  26  USC  1236 
Internal  Revenue  Code  of  1954;  26  USC 
1234A  Internal  Revenue  Code  of  1954;  26 
USC  1232  Internal  Revenue  Code  of  1954;  26 
USC  1221   Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


Abstract  These  re^ilations  will 
provide  the  rules  under  Title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 

Timetable: I 


Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-187-81. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 


Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Neil  W.  Zyskind, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Sarvice,  1111 
Constitution  Ave.,  N.W,,  Washington, 
DC.  20224,  202  566-S287 

RIN:  1545-AC21 

395.  •  INCOME  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  MIXED 
STRADDLES 

Legal  Auttiority:  36  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1092  (b)  (1) 
Internal  Revenue  Coda  of  1954;  26  USC  1092 
(b)  (2)  Internal  Revenu#  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  These  regulations  will 
provide  rules  relating  to  mixed 
straddles.  The  regulations  will  explain 
the  application  of  tlie  straddle-by- 
straddle  identification  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/24/85     50  FR  3351 

NPflM  Comment  01/24/85    50  FR  3351 

Period  Begin 

NPRM  Comment  03/25/85 

Period  End 

Final  Action  09/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2gg-84. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 


Treasury  attorney:  Susan  McDowell 
(202)  566-8278. 

Agency  Contact  Neil  W.  Zyskind, 

Attorney,  Department  of  the  Treasury, 
Infernal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AH59 

396.  •  INCOME  TAX  REGULATIONS 
UNDER  THE  ECONOMIC  RECOVERY 
TAX  ACT  OF  1981  AND  THE  TAX 
REFORM  ACT  OF  1984,  RELATING  TO 
STRADDLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1092  (b)  In- 
ternal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
The  regulations  will  explain  the  general 
loss  deferra!  rule  under  section  1092, 
the  applicu.ion  of  rules  similar  to 
section  1091  and  1233  to  straddles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/24/85     50  FR  3352 

NPRM  Comment  01/24/85    50  FR  3352 

Period  Begin 

NPRM  Comment  03/25/85 

Period  End 

Final  Action  09/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-297-84. 

Drafting  attorney:  .\eil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3294. 

Treasury  attorney:  Linda  Carlisle  (202) 
566-4519. 

Agency  Contact  Neil  W.  Zyskind, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AH60 

397.  INCOME  TAX-TIME  FOR 
DETERMINING  RELATEDNESS  UNDER 
SECTION  1239-RELATING  TO 
TRANSFER  OF  DEPRECIABLE 
PROPERTY  BETWEEN  RELATED 
PERSONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1239  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 
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Abstract:  The  rule  will  provide  that  80 
percent  relatedness  determination 
under  section  1239  is  determined 
immediately  before  or  after  the  sale  or 
exrhanfie  of  depreciable  assets.  A 
di'lcrmination'of  relatedness  under 
section  1239  converts  what  would 
otherwise  be  capital  gain  into  ordinary 
yain. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  01  '05/83     48  FR  00667 

NPRM  Comment  01/05/83     48  FR  00667 

Period  Begin 

NPRW  Comment  03/07/83 

Period  End 

Final  Action  12/15/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-104  81. 

Uraftins  altorney:  George  T.  Magnafta 

(202)  566-3294. 

Reviewing  attc^rney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Agency  Contact:  George  T.  Magnatta. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C,  20224,  202  566-3294 

RIN:  1545-AC29 

398.  INCOME  TAX-GAIN  FROM  SALE 
OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1248  Internal 
Revenue  Code  of  1954.  26  USC  751  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248  amount 
attributable  to  third-tier  subsidiaries. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  01/00/86 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-232-76. 


Drafting  attorney:  Carol  T.  Doran  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Lainoff. 

In  Legislation  and  Regulations  Division 
for  revision  of  notice  of  proposed 
rulemaking. 

Agency  Contact:  Carol  T.  Doran. 

Assistant  Chief,  Branch  5.  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AC31 

399.  INCOME  TAX-TO  CLARIFY  TAX 
TREATMENT  OF  TRANSFERS  OF 
FRANCHISES,  TRADEMARKS,  & 
TRADE  NAMES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1 954;  26  USC  1 253  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract:  This  regulation  would  clarify 
the  tax  treatment  of  the  transfer  of  a 
franchise  trademark,  or  trade  name 
under  section  1253  of  the  Internal 
Revenue  Code  of  1954.  It  would  also 
provide  guidance  regarding  how  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  are  treated  as 
arising  from  the  sale  of  a  capital  asset 
and  other  portions  which  are  ordinary 
income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Final  Action 
Effective 


00/00/00 
00/00/00 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-183-81. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
attorney:  Fairlea  Sheehy. 

Agency  Contact:  John  A.  Tolleris. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  566-3590 

RIN:  1545-AC34 


400.  INCOME  TAX-GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PaOPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1254  Internal 
Revenue  Code  of  1954;  26  USC  751  Internal 
Revenue  Code  of  1954;  Tax  Reform  Act  of 
1976,  Section  705;  Tax  Reform  Act  of  1976, 
Section  1901;  Energy  Tax  Act  of  T978,  Sec- 
tion 402 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  of  certain  oil,  gas, 
or  geothermal  property  to  determine 
how  much  of  the  gain  from  the 
disposition  is  subject  to  recapture  under 
section  1254  and  accorded  ordinary 
income  treatment.  The  regulations  also 
will  define  intangible  drilling  and 
development  costs,  disposition,  and  oil. 
gas  and  geothermal  property  for 
purposes  of  section  1254. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/31/75 

Effective 

NPRM  06/11/80    45  FR  39512 

NPRM  Comment  06/11/80    45  FR  39512 

Period  Begin 

NPRM  Comment  08/11/80 

Period  End 

Hearing  09/09/80 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additiortal  Information:  LR-276-76. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3829. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3829 

RIN:  1545-AC35 

401.  INCOME  TAX-TEMPORARY 
REGULATIONS  UNDER  SECTION  1274 
AND  483  RELATING  TO  DEFERRED 
PAYMENTS  UNDER  THE  TAX 
REFORM  ACT  OF  1984 

Legal  Authority:  26  USC  1274  Internal 
Revenue  Code;  26  USC  483  Internal  Revenue 
Code;  26  USC  7805  Intemal  Revenue  Code 

CFR  Citation:  26  CFR  i 


TREAS— IRS 


Current  and  Projected  Rulemakings 


Abstract  The  regulations  would 
provide  guidance  under  section  1274 
with  respect  to  the  dftermir.ation  of  the 
issue  price  (for  the  purposes  of  the 
original  issue  discount  rules)  of  a  debt 
instrument  issued  for  property  when 
neither  the  debt  instrument  nor  the 
property  is  publicly  traded.  The 
regulations  would  also  provide 
guidance  under  code  section  483 
relating  to  the  manner  in  which 
unstated  interest  accrues  in  the  case  of 
a  contract  for  the  sale  or  exchange  of 
property  where  there  is  inadequate 
stated  interest. 

Timetable: 


Action 


Date 

06/30/85 


FR  Cite 


Intefim  Final 
Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  158  84. 

Drafting  Attorney:  F/wan  Purkiss  |2nj) 
566-3238. 

Reviewing  Attorney:  John  H.  Parcel! 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  David  Garlock/Jeff 
Quinn. 

Agency  Contact  Ewan  Purkiss. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3238 

RIN:  1545-AGS9 

402.  ORIGINAL  ISSUE  DISCOUNT 
REPORTING  REQUIREMENTS 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  1954;  26  USC  1275  Internal 
Revenue  Code  1 954 

CFR  Citation:  26  CFR  i 

Abstract  Section  1275  [i.)  [2]  of  thr 
Internal  Revenue  Code  of  19,t4  as 
amended  by  section  41  of  tht;  Dcfiijl 
Reduction  Act  of  1984  requires  the 
issuer  of  a  publicly  offered  debt 
instrument  having  original  issue 
discount  Id  furnish  Iho  S<'(  ret.irv  i  rri.nn 
information  wilh  respect  In  sik  h  an 
issue.  These  timiporary  reg'il.iiiuns 
require  th.it  an  issuer  of  a  puhln  i> 
offereii  debt  instrument  issued  .il  .i 
discount  furnish  the  Sccretar\  iviiti  his 
or  her  name,  address,  .iiid  l.i\|i.i>er 
identificaliiin  number,  the  issue  dale, 
niatiinty  date,  and  CUSIP  numbei  of  the 
issue,  the  anioiiiit  of  original  issue 
disrmmt  for  the  entire  issue,  rtie  issue 
prii  p  (expressed  as  a  [)prceiitage  nf  ilip 


stated  redemption  pr;i>?  at  m.iliirit> ). 
the  stated  redemption  price  at  maturity. 
the  stated  interest  rate  and  dates  of 
interest  payments,  and  a  description  of 
the  is.sue.  The  information  will  be  used 
to  update  Publication  1212.  a  list  of 
publicly  offered  origi.aiil  i&sue  discount 
obligations  to  enable  b'^ckers  and  other 
middlomcn  to  identify  psibii'ly  tr.ided 
OlD  obligations. 


Timetable: 

Action 

Final  Action 

Eftectlve 
Final  Action 


J 


Date 

08,'17/84 


FR  Cite 


03/31/85 

Small  Entity:  Not  Applicable 

Additional  information:  LR-l25-a4. 

Drafting  attorney:  Tharesa  E.  Bearman 
(202)  566-3439. 

Reviewing  attorney:  Susan  Baker  (202) 

566-3294. 

Treasury  aitorncy:  Jefl  Quinn  (202)  568- 

2175. 

Agency  Contact:  Theresa  E.  Bearman. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  566-3469 

RIN:  1545-AG50 

403.  •  REGULATIONS  UNDER 
SECTION  1271  THROUGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

Legal  Authority:    26  use  7805  irtemai 

Revenue  Code  of  1954:  26  USC  1275  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  |i 


Abstract:  Regul.itions  vMiuld  provnie 
guidance  as  to  compiif.iiion  of  ainoiinl 
to  be  included  in  inroftie  by  holders 
.Hid  amount  to  be  ilediii  ted  In  i-;siiers 
of  cert.iin  bonds  issued  .ifter  |mI\   1 
19H2.  With  respei  !  I,)  fli.'si'  Immis. 
origin. il  issue  disi  mint  is  i  nnipiiti-d  on 
the  b.isis  origiri.il  issue  liisi  nirii  ir: 
spei  i.i!  ciiciinist.in  I's  wher,'  ihr 
interest  r.ile  is  \.in.iMc    i%hi'rr  pu'    '..i 
I  all  options  ,iir  firi'srii!    .iiui  ;ii  .ilhiT 
cin  iinist.iin  rs 

Timetable:  j 

Action  Dale  FR  C.fe 

NPHM  03  OV'H^ 

Small  Entity:  Not  Appi,cat;k> 
Additional  Information:  IK  im  >  ni 


Drafting  attorney:  Theresa  E.  Bearman 
(202)  ,5G6-3459. 

Reviewing  attorney:  Susan  T.  Bciker 
(202)  560-3294. 

Treasury  attorney:  Jeff  Quinn  (202)  566- 

2175. 

Agency  Contact  Theresa  E.  Bearman, 

.'\ttorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224.  202  366-3459 

RIN:  1545-AH46 

404.  INCOME  TAX-TREATMENT  OF 
OBLIGATIONS  WHICH  PURPORT  TO 
REPRESENT  DEBT  AS  A  SECOND 
CLASS  OF  STOCK 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1361  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  guidance  to  shareholders  and 
debt  instrument  holders  who  must 
comply  with  the  law  relating  to 
subchapter  S  corporations.  The 
regulations  will  provide  rules  relating  to 
whether  or  not  a  subchapter  S 
corporation  has  more  than  one  class  of 
stock. 


Timetable: 
Action 

N.PRM 


FR  Cite 


Date 

00.00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  IR  4-7;j. 

Drafting  .ttlorney:  D.nid  R.  llaglund 
(202)  .")ii(i-.i2i)7. 

Reviewing  .itUiiie>:  V\  .liter  II.  V\'oo 

1202)  ,'itit)-;i..'!l". 

Ott'iie  of  r.i\  I.egisl,ili\e  (?oi.Hsi-i 
(TriMsiiiA  )  rev  iev\  iiii;  .iltonii'V':  Sfiechv 

Agency  Contact:  David  K.  Maglund. 

AMiiriii'V,  DejJ.ii  Imeiil  ol"  the   i're.issirv 
Intern. i!  Revenue  Scrv  k c,  1111 
Cimstitntuin  .Ave  .  \  V\'  .  V\'.ish!nv;:.>n 
l)(     JI12J4.  202  556  3297 

RIN:   1M5  Av  ?7 

405.  INCOME  TAX-DEFINITION  OF  S 
CORPORATION 


Legal  Authority:     2t^   uSi 

H.'vniie  i\).1e  ol   1  ^^^•i 

CFR  Citation:  Jrt  i  •  H  1 


'80'j    Int.T'-.il 
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Current  and  Projected  Rulemakings 


Abstract:  The  regulations  would 
address  the  following  matters:  (1)  the 
number  of  permitted  shareholders  of  a 
.small  business  corporation  (2)  the  types 
of  trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation,  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/30/85 
Small  Entity:  Not  Applicable 
Additional  Information:  LR-262-82. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Revie^ving  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact:  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury. 
Intornai  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AE86 

406.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  CODE 
SECTIONS  1362  AND  1363  RELATING 
TO  THE  ELECTION,  REVOCATION. 
AND  TERMINATION  OF  AN  S 
CORPORATION 

Legal  Authority:    26  USC  7805;  26  USC 
1362,  26  USC  1363 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would 
provide  guidelines  for  electing,  revoking 
.iiici  terminating  S  corporation  status. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/85 

Small  Entity:  Not  Applicable 
Additional  Information:  I.R  zt>(i  Hii 
l)r.ifliii«  .iltorncv:  (iail  II    Morse  {Zl)2\ 

KiAievviny  attorney;  Walter  II.  Woo 
(JOli)  ,'.()•)  :i297. 

( )t(!i  e  of  I  .IV  I.CHishitue  Cloiinsel 
tf  A  iev\  in^  iittorntfy; 


Agency  Contact  Gail  H.  Morse. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AE26 

407.  INCOME  TAX-PASS-THRU  OF  S 
CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1366  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 

Timetable: 


Timetable: 


Action 

NPRM 


Date 


FR  Cite 


00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-261-82. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  attorney:  Sheehy  (202)  566- 
4902. 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AE85 

408.  INCOME  TAX-RULES  RELATING 
TO  ADJUSTMENT  TO  BASIS  OF 
STOCK  OF  SHAREHOLDERS  OF  S 
CORPORATION  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBUTION  BY 
CORPORATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  1367  Internal 
Revenue  Code  ot  1954,  26  USC  1368  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:   The  proposed  ri>>iii<ilio:is 
would  provide'  rules  for  adjusting  Itie 
li.isis  of  sto(,k  of  a  shareholder  in  an  S 
(  orpor.ttion  and  rules  fior  delermmiiig 
the  tre.itmeni  of  pro[ierl\  (lislnlnitioiis 
li\  .111  S  (.orporation. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-264-82. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H,  Woo 
(202)  566-3297. 

Treasury  attorney:  Sheehy  (202)  566- 
4902. 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AE88 

409.  INCOME  TAX-CERTAIN  RULES 
RELATING  TO  SHAREHOLDERS  OF 
SUBCHAPTER  S  CORPORATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1371  Internal 
Revenue  Code  of  1954;  26  USC  1372  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
address  the  following  issues:  (1)  The 
number  of  permitted  shareholders  of  a 
small  business  corporation,  (2)  The 
rules  regarding  stock  held  by  a  husband 
and  wife.  (3)  The  types  of  trusts  that 
are  permitted  to  be  shareholders  of  a 
small  business  corporation,  (4)  Whether 
shares  are  permitted  to  be  owned  as  a 
split  interest,  (5)  The  rules  relating  to 
the  time  period  for  making  an  election 
of  status  as  a  small  business 
corporation  and  the  manner  for  making 
such  election,  and  (6)  Rules  relating  to 
how  a  new  shareholder  may  terminate 
a  subchapter  S  election. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/17/80     45  FR   26092 

NPRM  Comment  04/17,80     45  FR  26092 

Period  Begin 

NPRM  Comment  06/13/80 

Period  Er>d 

Hearing  10/08/80 

Final  Action  00/00/00 

Small  Entity:  Not  Apphcatiie 

Additional  Information:  I.K  jrr  7(> 

Draflm),!  ■ittorney   Kotierl  H   ()irisliui>;ti 
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Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

OfHce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Sheehy. 

AgerKy  Contact  Robert  H.  Ginsbur^. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
DC  20224.  202  566-3297 

RIN:  1545-AC38 

410.  INCOME  TAX-APPLICATION  OF 
SUBCHAPTER  C  RULES  TO  S 
CORPORATIONS 

Legal  Authority:  26  USC  7805  mte'na' 
Rewenoe  Code  of  1954;  26  USC  1371  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  proposal  would  amend 
the  regulations  under  section  1371  to 
changes  made  by  the  subchapter  S 
Revision  Act  of  1982  relating  to  the 
application  of  subchapter  C  rules  to  S 
corporations  and  other  technical 
amendments  under  sections  2,  5.  and  6 
of  the  Act.  The  regulation  would 
provide  the  public  with  guiddnce  to 
comply  with  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-265  82. 

Drafting  attorney:  Robert  H.  Ginshurgh 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Broniell 
(202)  566-3326. 

Treasury  attorney:  Sheehy  (202)  Tifiti- 
4902. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AE90 

411.  INCOME  TAX-TREATMENT  OF  S 
CORPORATION  AS  A  PARTNERSHIP 
FOR  CERTAIN  PURPOSES  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 

Legal  Authority:    26  USC  7805;  26  USC 

1372;  26  USC  1373;  26  USC  613A;  26  USC 
4996;  26  USC  48 

CFR  Citation:  26  CFR  i 

Abstract  The  regulation  will  provide 
guidance  to  taxpayers  relating  to  the 


treatment  of  S  corporatio.n  <'s 
partnership  for  purposes  of  certai.n 
provisions  of  the  Intcrrai  Revenue  Code 
of  1954.  1 


Timetable: 
Action 

NPRM 


Dale 

02/28/56 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  266  h:) 

Drafting  attorney:  DavTu  R.  Hanliind 
(202)  566-3297. 

Reviewing  attorney:  VValfor  U.  Wdo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Fairlca  Shechv. 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washin.qton. 
D.C.  20224,  202  566-3297 

RIN:  1545-AE28 

412.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS 
1374  AND  1375  RELATING  TO  THE 
IMPOSITION  OF  TAX  ON  CAPITAL 
GAINS  AND  PASSIVE  INVESTMENT 
INCOME 

Legal  Authority:  26  use  7805  tntemai 
Revenue  Code  of  1954;  26  USC  1P74  26 
USC  1375 

CFR  Citation:  26  CFR  i 

Abstract:  The  proposed  regulations  wiil 
provide  rules  relating  to  a  tax  on 
capital  gains  and  excess  passive 
income  in  the  case  of  certain 
subchapter  S  corporalions. 

Timetable:  I 

Action  Dfte  FR  Cite 

NPRM  06/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  i.R  J6r-(i2. 

Drafting  attorney:  lohn  G.  Si;hir.dlz  (202) 
566-3297. 

Reviewing  attorney:  \ill/alter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  tiltorney  Fairle -^ 
Sheehy. 


Agency  Contact  lohn  G.  Schmalz, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
U  C.  20224,  202  566-3297 

RIN:  1545-AE92 

413.  INCOME  TAX-DEFINITIONS  AND 
SPECIAL  RULES  PERTAINING  TO  S 
CORPORATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1377  Internal 
Revenue  Code  of  1954;  26  USC  1378  Internal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  Proposal  would  define  and 
interpret  the  definitions  and  special 
rules  contained  in  section  1377  through 
1379  of  the  Internal  Revenue  Code  of 
1954.  thereby  giving  needed  guidance  to 
the  public  on  how  the  Internal  Revenue 
Service  intends  to  interpret  those 
sections  of  the  Code. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  05/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-268-82. 

Drafting  attorney:  Xerman  Dobynes 
Hiilibard  (202)  566-3289. 

Hevi<;wing  alto'"ney:  Walter  FI,  Woo 
(202)  5f;6-3297. 

Agency  Contact:  .Nerman  Dobynes 
Hubbard,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Cor.stitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AE94 

414.  INCOME  TAX-CERTAIN 
ELECTIONS  UNDER  THE 
SUBCHAPTER  S  REVISION  ACT  OF 
1982 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1361  Internal 
Revenue  Code  of  1954;  26  USC  1362  Internal 
Revenue  Code  of  1954;  26  USC  1377  Internal 
Revenue  Code  of  1954;  26  USC  1378  Internal 
Revenue  Code  of  1954;  26  USC  1379  Infernal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  relate  to  the 
time  and  manner  of  making  certain 
elections,  consents,  and  refusals  under 
the  Subchapter  S  Revision  Act  of  1982 
and  to  the  taxable  year  which  a 
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corporation  may  select  in  order  to  make 
the  election  to  be  an  S  corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/26/83    48  FR  03637 

NPRM  Comment  01/26/83    48  FR  03637 

Period  Begin 

NPRM  Comment  03/28/83 

Period  End 

Final  Action  12/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  1-83. 

Drafting  attorney:  Robert  H.  Ginsburgh 
{■M2]  566-3297. 

R(!vievving  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
rsH  ieuing  attorney:  Sheehy. 

Agency  Contact:  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury. 
liiU'inal  Revenue  Service.  1111 
Con.stitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AF30 

415.  INCOME  TAX-TO  CLARIFY 
SECTION  1.1382-6  WITH  REGARD  TO 
INVENTORY  POOLS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1382  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  would 
provide  guidance  to  cooperatives  with 
regard  to  inventory  pools  that  remain 
open  at  the  end  of  the  taxable  year. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-63-82. 

Drafting  attorney:  Cynthia  L.  Clark  (202) 
366-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andy  Pike. 

Agency  Contact:  Cynthia  L.  Clark, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3288 

RIN:  1545-AB32 


416.  INCOME  TAX-DISTRIBUTIONS 
QUALIFYING  AS  PATRONAGE 
DIVIDENDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1382  Internal 
Revenue  Code  of  1954;  26  USC  1388  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  for  netting  the  income  and 
losses  of  allocation  units  within  the 
cooperative.  In  addition  the  regulations 
clarify  the  meaning  of  preexisting  legal 
obligation. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-268-79. 

Drafting  attorney:  Annette  ].  Cuarisco 
(202)  566-3230. 

Reviewing  attorney:  Cvnthia  L.  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Agency  Contact:  Annette  J.  Guarisco. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
DC.  20224,  202  566-3238 

RIN:  1545-AC39 

417.  •  INCOME  TAX:  WITHHOLDING 
UPON  DISPOSITIONS  OF  U.S.  REAL 
PROPERTY  INTEREST  BY  FOREIGN 
PERSONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1445  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  These  regulations  provide 
rules  relating  to  the  withholding  tax 
imposed  under  section  1445  upon  any 
person  that  acquired  a  U.S.  real 
property  interest  from  a  foreign  person. 
The  regulations  explain  where 
withholding  is  required  and  how  that 
requirement  can  be  modified  pursuant 
to  an  agreement  with  the  IRS.  and  also 
provide  rules  relating  to  the  manner  in 
which  amounts  withheld  are  to  be 
reported  and  paid  over  to  the  IRS, 


Timetable: 
Action 


Date  FR  Cite 


NPRM  12/31/84     49  FR  50739 

NPRM  Comment  12/31/84     49  FR  50739 

Period  Begin 

NPRM  Comment  03/01/85 

Period  End 

Final  Action  01/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-151-84. 

Drafting  attorney:  Robert  E.  Culbertson. 
Jr.  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Treasury  attorney:  Joseph  L.  Andrus 
(202)  566-2964. 

Agency  Contact:  Robert  E.  Culbertson. 
Jr..  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W.. 
Washington.  DC.  20224,  202  566-3289 

RIN:  1545-AG70 

418.  26  CFR  PART  l-AMENDMENT  OF 
THE  INCOME  TAX  REGULATIONS 
UNDER  SECTION  1502  OF  THE  CODE 
TO  REFLECT  SECTION  224  OF  TAX 
EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  would  make 
amendments  to  the  Consolidated  Return 
Regulations  to  conform  them  to  section 
338  of  the  Code,  as  added  by  section 
224  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  as  amended 
by  section  306  of  the  Technical 
Corrections  Act  of  1982. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/30/85 

Small  Entity:  No 

Additional  Information:  LR-80-83. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463, 

Treasury  attorney:  Eric  Elfman  (202) 
566-8527. 
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Agency  Contact  Duane  H.  Pellervo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3438 

RIN:  1545-AF41 


419.  AMENDMENT  OF 
CONSOLIDATED  RETURNS 
REGULATIONS  RELATING  TO  LIFE- 
LIFE  CONSOLIDATIONS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  1504  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  Proposal  would  deal  with 
issues  relating  to  life-life  consolidations 
which  were  reserved  by  Treasury 
Decision  7877  for  further  study. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR  66-83. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Mark  Blumkin  (202J 
566-3463. 

Agency  Contact  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AF67 

420.  AMENDMENT  OF  SECTION 
1.1502-14  TO  MODIFY  TREATMENT 
OF  STOCK  REDEMPTIONS  AND 
NONDIVIDEND  DISTRIBUTIONS  IN 
EXCESS  OF  BASIS 

Legal  Autttority:  26  USC  7805  internal 
Revisnue  Code  of  1954;  26  USC  1502  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  amendment  will 
coordinate  the  consohdated  return 
treatment  of  stock  redemptions  and 
nondividend  distributions  in  excess  of 
basis  with  changes  made  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 


Action 


□ate 


FR  Cite 


NPRM  08/0C/85 

Small  Entity:  No 

Additional  Information:  LR  40-84. 

Drafting  attorney:  Cherles  W.  Culmer 
(202)  566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Eric  Elfmnn  1202) 
566-8527. 

Agency  Contact:  Charles  W.  Culmer. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\ice.  1111 
Constitution  Ave..  N.W.,  Waslnn.otdn. 
DC.  20224,  202  566-4336 

RIN:  1545-AG35 

421.  INCOME  TAX-CONSOLIDATED 
RETURN/ACCUMULATED  EARNINGS 
TAX-EARNINGS  AND  PROFITS  WHEN 
A  MEMBER  IS  A  PERSONAL  HOLDING 
COMPANY 

Legal  Autiiority:  25  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  proposal  would  provide 
rules  relating  to  the  application  of  the 
accumulated  earningi  tax  to  a  group  o£ 
corporations  filing  a  consolidated 
income  tax  return  when  one  or  more 
members  of  the  group  is  a  personal 
holding  company. 

Timetable: j 

Action  Hate  FR  Cite 


NPRM  11/00/85 

Small  Entity:  No 

Additional  Information:  LR-256^7g, 

Drafting  attorney:  Charles  M.  Wht'dbee 
(202)  566-3458,    "        j 

Reviewing  attorney:  ilarrus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman. 

Pending  in  Chief  Course!  (Legislation 
and  Regulations  Division). 

Agency  Contact  Charles  M.  Whedbcc, 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  .N'.W..  VVashiin^tiin, 
DC.  20224,  202  566-3458 

RIN:  1545-AC51  I 


422.  INCOME  TAX-CREDIT  & 
DEDUCTIONS  ETC.,  FOR 
CONSOLIDATED  RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  Provision  would  amend  the 
consolidated  returns  regulations  to 
clarify,  among  other  things,  the  rules 
relating  to  net  operating  loss 
carrybacks  of  a  member  of  an  affiliated 
group  filing  consolidated  returns  to  a 
year  in  which  the  member  was  not  in 
existenie,  theruby  giving  the  public 
needed  guidance  on  what  the  rule  is  in 
that  situation. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comner't 

Penod  Begin 
NPRM  Comment 

Period  End 
Hearing  hield 
Final  Action 


07/31/84 
07/31/84 

10/01/84 


FR  Cite 

49  FR  30528 
49  FR  30528 


12/10/84 
03/00/85 

Small  Entity:  No 

Additional  Information:  LR-97-7g. 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463, 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman. 

Final  draft  of  notice  of  proposed 
rulemaking  sent  to  Office  of  Tax 
Legislative  Counsel,  8/9/82. 

Agency  Contact  Bennett  C. 
Steinhauer.  Attorney,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washington.  D.C.  202  566-4336 

RIN:  1545-AC48 

423.  INCOME  TAX-TO  REFLECT 
AMENDMENTS  OF  CONSOLIDATED 
RETURN  REGULATIONS  TO  REFLECT 
MERCHANT  MARINE  ACT  OF  1970 
CONCERNING  MERCHANT  MARINE  & 
FISHERIES  CAPITAL  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  11  USC  1177  Mer- 
chant Marine  Act  of  1936 

CFR  Citation:  26  CFR  3 

Abstract:  The  proposal  would  provide 

ruler;  for  th.','  inrom.e  tax  treatment,  bv 
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corporations  filing  consolidated  returns, 
with  respect  to  capital  construction 
funds  for  certain  vessels. 

Timetable:  

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  l,R-29-7fj. 

Drafting  attorney:  Andrew  B.  Pullman 
1202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202]  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Notice  pending  Treasury  review. 

Agency  Contact:  Andrew  B.  Pullman, 

Attorney.  Department  of  the  Treasury. 
Interniil  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3458 

RIN:  1545-AC52 

424.  INCOME  TAX-ACCELERATED 
DEPRECIATION  IN  INVESTMENT 
ADJUSTMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Provision  would  amend  the 
consolidated  returns  investment 
tidjustment  rules  to  reflect  the  proper 
treatment  of  accelerated  depreciation 
thereby  giving  the  public  needed 
guidance  on  what  that  proper  treatment 
is. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR  222  81 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  566-4336. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman. 

Draft  of  notice  to  Office  of  Chief 
Counsel  (Corporation  Tax  Division)  & 
Office  of  Tax  Legislative  Counsel 
(Treasury),  03/23/82. 


Agency  Contact:  Bennett  C. 
Steinhauer,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-4336 

RIN:  1545-AC47 


425.  INCOME  TAX~AT  RISK 
LIMITATIONS  OF  SECTION  465 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954,  26  USC  465  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  Provision  would  amend  the 
consolidated  returns  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the  Internal 
Revenue  Code  of  1954  to  affiliated 
groups  filing  consolidated  returns. 
thereby  giving  the  public  needed 
guidance  as  to  how  these  rules  apply  to 
such  groups. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  information:  LR-75-79. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  M^ircus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact:  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC   20224,  202  566-3458 

RIN:  1545-AC55 

426.  INCOME  TAX-INCLUDIBILITY  IN 
AN  AFFILIATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1504  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 


corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 

Timetable: 


Action  Date  FR  Cite 

NPRM  09/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-189-77. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Wiiedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Tre-jsury)  reviewing  attorneys:  Shav. 
I.iiinoff. 

Notice  pending  Treasury  review. 

Agency  Contact:  Sandra  E.  Wallach, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitufion  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3458 

RIN:  1545-AC58 

427.  •  INCOME  TAX  -  AMENDMENT 
OF  REGULATIONS  UNDER  SECTION 
1504  (A)  OF  THE  CODE,  AS  AMENDED 
BY  SECTION  60  OF  THE  TAX  REFORM 
ACT  OF  1984,  DEFINING  "AFFILIATED 
GROUP" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6695  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  These  regulations  will 
provide  rules  defining  "affiliated  group"' 
for  purposes  of  subtitle  A  of  the  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/01/85 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-152-84. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact:  Andrew  B.  Pullman. 

Attorney,  Department  of  the  Treasury, 
Jnternal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AH09 
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428.  INCOME  TAX-TO  REFLECT  THE 
ISJS.  SUPREME  COURT  IN  U.S.  V. 
VOGEL  FERTILIZER  CO.,  HOLDING 
THAT  EACH  MEMBER  OF 
STOCKGROUP  MUST  OWN  STOCK  IN 
EACH  BROTHER-SISTER  CORP 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1563(a)(2) 
Internal  Revenue  Code  of  1954;  26  USC  52 
Internal  Revenue  Code  of  1954;  26  USC 
414(c)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AtMtract  The  regulations  relating  to  the 
definition  of  a  brother-sister  controlled 
group  of  corporations  are  to  be 
amended  to  conform  to  the  Supreme 
Court  decision  in  U.S.  v.  Vogel 
Fertilizer  Company,  which  held  that  a 
person's  stock  ownership  is  not  taken 
into  account  for  purposes  of  the  80% 
ownership  test  unless  that  person  owns 
stock  in  each  brother-sister  corporation. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


11/16/83 
11/16/83 

01/16/84 


48  FR  52081 
48  FR  52081 


12/31/85 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-35-82. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Rocap. 

Agency  Contact  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AC59 

429.  ESTATE  AND  GIFT  TAXES, 
INCOME  TAXES-UNIHED  CREDIT  IN 
LIEU  OF  EXEMPTIONS,  UNIHED  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXES  SITUS  OF  FOREIGN 
PARTNERSHIPS  FOR  ESTATE 
TAXATION 

Legal  Authority:  26  USC  7805  intern^ 
Revenue  Code  of  1954;  26  USC  2001  Internal 
Revenue  Code  of  1954;  26  USC  2010  Internal 
Revenue  Code  of  1954;  26  USC  2011  Internal 
Revenue  Code  of  1954;  26  USC  2012(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  2012(c) 
Internal  Revenue  Code  of  1954;  26  USC 
2013(b)  Internal  Revenue  Code  of  1954;  26 


USC  2013(e)(1)  Internal  Revenue  Ckxle  of 
1954;  26  USC  2014(b)(2)  internal  Revenue 
Code  of  1954;  26  USC  2035  Internal  Revenue 
Code  of  1954;  26  USC  2tl38(a)  Internal  Reve- 
nue Code  of  1954;  26  USC  2044  Internal  Rev- 
enue Code  of  1954;  26  USC  2052  Internal 
Revenue  Code  of  1954,  26  USC  2104  Internal 
Revenue  Code  of  1954;  26  USC  2106  Internal 
Revenue  Code  of  1954;  ._ 

CFR  Citation:    26  CFR  20;  26  CFR  25;  26 

CFR  1 

Abstract  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 
in  lieu  of  exemptions  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  within 
three  years  of  death.  In  addition,  the 
regulations  clarify  the  situs  test  of 
foreign  partnerships  for  purposes  of  the 
estate  taxation  of  nonresident  alien 
decedents.  The  regulations  also  provide 
rules  relating  to  charitable  remainder 
trusts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-212-76. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Pred  E.  Grundeman 
(202)  566-3287. 

Agency  Contact:  Maigaret  O'Connor, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AC60 


430.  ESTATE  TAX-VALUATION  OF 
CERTAIN  FARM.  ETQ.  REAL 
PROPERTY 


1- 


Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2032A  Inter- 
nal Revenue  Code  of  1954;  26  USC  2013(f) 
Intemal  Revenue  Code  of  1954;  26  USC 
1016(c)  Intemal  Revenue  Code  of  1954;  26 
USC  1040  Internal  Revenue  Co6e  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  1 

Abstract  Special  use  valuation  of 
certain  farm  and  closely  held  business 
real  property  is  available  to  qualifying 
estates.  The  regulation  will  contain 
definitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 
governing  the  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 


qualified  heir  fail  to  meet  the  post- 
death  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/15/85 

Small  Entity:  Not  Applicatiie 

Additional  Information:  LR-209-81. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  the  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Gariock,  Woodward. 

Agency  Contact  Fred  E.  Grundeman, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AC62 

431.  ESTATE  &  GIFT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  Authority:    26  USC  7805  internal 

Revenue  Code  of  1954;  26  USC  2036(a)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20 

Abstract  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stock  will  require  that  the  value  of 
that  stock  t)e  included  in  the 
transferor's  gross  estate. 

Timetable: 


Action 

Date 

FR  CKe 

NPRM 

08/03/83 

48  FR  35143 

NPRM  Comment 

08/03/83 

48  FR  35143 

Penod  Begin 

NPRM  Comment 

11/03/83 

Period  End 

Final  Action 

08/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-181-76. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  ,'566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Gariock,  Woodward. 
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Agency  Contact  Fred  E.  Grundeman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3287 

RIN:  1545-AC63 


432.  ESTATE  AND  GIFT  TAXES- 
INCREASE  IN  LIMITATIONS  ON 
MARITAL  DEDUCTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2012  Internal 
Revenue  Code  of  1954;  26  USC  2014  Internal 
Revenue  Code  of  1954;  26  USC  2055  Internal 
Revenue  Code  of  1954;  26  USC  2056  Internal 
Revenue  Code  of  igS'';  26  USC  2207A  Inter- 
nal Revenue  Code  of  1954;  26  USC  2519 
Internal  Revenue  Code  of  1954;  26  USC  2523 
Internal  Revenue  Code  of  1954;  26  USC  6019 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Abstract:  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
They  will  provide  how  an  executor  may 
elect  to  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  latter  of 
(1)  the  surviving  spouse's  disposition  of 
an  interest  in  the  property  or  (2)  the 
surviving  spouse's  death. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/21/84     49  FR  21350 

NPRM  Comment  05/21/84    49  FR  21350 

Penod  Begin 

NPRM  Comment  07/20/84 

Period  End 

Final  Action  08/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-211-76. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Thuronyi. 

Agency  Contact:  Robert  B.  Coplan, 

Attorney.  Department  of  the  Treasury, 
Infernal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3287 

RIN:  1545-AC67 


433.  ASSUMPTION  OF  ESTATE  TAX 
LIABIUTY  BY  ESOP'S 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2210  Internal 
Revenue  Code  of  1 954;  26  USC  2002  Internal 
Revenue  Code  of  1954;  26  USC  6018  (c)  In- 
ternal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  Allows  estate  tax  liability  for 
employer  securities  to  be  assumed  by 
ESOP's  rather  than  by  the  executor.  To 
qualify,  a  qualified  amount  of  employer 
securities  must  be  acquired  by  the 
ESOP  from  "or  on  behalf  of  the 
decedent.  In  addition,  the  executor  must 
elect,  in  writing,  to  assume  the 
attributable  estate  tax  liability  on 
behalf  of  the  ESOP.  The  ESOP  then 
becomes  liable  for  the  estate  tax. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/31/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-74-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Harry  Beker  (202) 
566-6212. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  Sylvia  F.  Hunt. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-6212 

RIN:  1545-AG38 

434.  GIFT  TAX-CERTAIN  TRANSFERS 
TREATED  AS  QUALIFIED 
DISCLAIMERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  2518(c)  Inter- 
nal Revemje-Code  of  1954 

CFR  Citation:  26  CFR  25 

Abstract  The  regulations  will  provide 
that  certain  transfers  will  be  qualified 
disclaimers  for  purposes  of  section  2518 
(a). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/85 

Small  Entity:  Not  Applicable 

Additional  information:  LR-212-81. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 


Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Agency  Contact  William  A.  lackson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-4336 

RIN:  1545-AC70 

435.  ESTATE  &  GIFT  TAXES- 
DISCLAIMERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  2518  Internal 
Revenue  Code  of  1954;  26  USC  2045  Intemal 
Revenue  Code  of  1954;  26  USC  2041(a)(2) 
Internal  Revenue  Code  of  1954;  26  USC 
2055(a)  Internal  Revenue  Code  of  1954;  26 
USC  2056  Internal  Revenue  Code  of  1954;  26 
USC  2504  Internal  Revenue  Code  of   1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Abstract  This  project  will  give 
guidance  on  the  requirement  under 
section  2518  on  how  to  make  a  qualified 
disclaimer  of  a  gift  or  inheritance.  If  it 
is  qualified,  it  will  not  be  treated  as  a 
gift. 

Timetable: 


Action 


Date  FR  Cite 


Hearing 
NPRM 
Final  Action 


11/18/80 
07/22/82 
11/00/85 


45  FR  48922 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-213-76. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Oarlock. 

Agency  Contact:  William  A.  Jackson, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AC71 

436.  ESTATE  ft  GIFT  TAX- 
GENERATION-SKIPPING  TRANSFERS 
TAX  RETURN  REQUIREMENT,  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2621  Internal 
Revenue  Code  of  1954;  26  USC  2601  to  2614 
Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  26 

Abstract:  This  project  will  establish  the 
forms  to  be  used  in  reporting  a 
generation-skipping  transfer  and  also 
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will  establish  the  date  on  which  the 
return  must  be  filed  and  the  tax  paid.  It 
will  also  interpret  the  definitions  and 
special  rules  and  illustrate  how  to 
compute  the  tax. 

Tlmetatile: 

Action 


Data 


FR  Cite 


NPRM 

08/05/80 

45  FR  51771 

Hearing 

11/05/80 

Final  Action 

00/00/00 

SmaH  Entity:  r4ot  Applicable 

Additional  Information:  LR  234-79. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Robert  M.  Waltuch 
(202)  566-3287. 

Treasun,'  attorney:  David  Garlock  (202) 
566-8277. 

Agency  Contact  William  A.  fackson. 

Attorney,  Department  of  the  Treasurv. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
DC.  20224,  202  566-4336 

RIN:  1545-AC74 

437.  EMPL  TAX-SOCIAL  SECURITY 
TAX  ON  EMPLOYERS  OF 
INDIVIDUALS  WHO  RECEIVE  INCOME 
FROM  TIPS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  312i(t)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR31 

Abstract:  The  regulations  would 
provide  guidance  for  determining  the 
amount  of  wages  on  which  an  employer 
of  a  tipped  employee  must  pay  social 
security  tax  if  the  employer  pays  the 
employee  loss  than  the  minimum  wage. 

Timetable: 


Action 


Dale 


PR  Cite 


NPRM  12/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-35-78. 

Drafting  attorney:  Beverly  B.iughmiin 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bronu;!) 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 


Agency  Contact:  Beverly  A. 
Bauglunan,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Str'.  ii:i\ 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-AC76 

436.  EMPLOYMENT  TAX-TO  REQUIRE 
WITHHOLDING  OF  SOCIAL  SECURITY 
AND  RAILROAD  RETIREMENT  TAX 
FROM  CERTAIN  PAYMENTS  OF  SICK 
PAY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  3121  Internal 
Revenue  Code  of  1954,  26  USC  3231  Internal 
Revenue  Code  of   1954;   PL  97-123    Sec  3 

CFR  Citation:  26  CFR  31 

Abstract:  The  regulations  will  pro\  ide 
guidance  to  third  partios  paying  sick 
pay  which  is  subject  to  suridl  security 
or  railroad  retiremert  *:3x.  employees 
receiving  the  sick  pay.  'ind  emp!o\ers 
of  the  employees. 

Timetable: 


Action 


xm» 


FR  Cite 


Final  Action 

Effective 
NPRM 
NPRM  Comment    07/06/82 

Penod  Begin 
NPRM  Comment 

Peiiod  End 
Final  Action 


01/01/82 

07/06/82  47  FR  29266 
07/06/82 

09/06/82 


08/01/85 
Small  Entity:  Not  Applicable 
Additional  Information:  LR-23  82. 

Drafting  attompv:  Renav  Friinco  {M2] 
566-3459. 

Reviewing  attorney:  John  .\f.  Ciiulti^r.  jr. 
(202)  566-4473. 

Office  of  Tax  Legisl.itive  Counsel 
(Treasury)  reviewing  {jttornej:  Hcvenfr. 

01/04/83  Final  regulations  sent  to 
Office  of  Tax  Legislative  Counsel  for 
review. 

Agency  Contact:  Renay  France. 

Attorney,  Department  of  the  Troiisury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Wasliiu^^Jon. 
DC.  20224,  202  566-3459 

RIN:  1545-AC77  | 


439.  AMENDMENT  OF  THE 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  CODE  SECTION  3121  TO 
CONFORM  TO  SECTION  321  OF  THE 
SOCIAL  SECURITY  AMENDMENTS  OF 
1983 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954.  26  USC  3121  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  36 

Abstract:  The  regulation  would  providi- 
guidance  to  taxpayers  with  respect  to 
agreements  entered  into  under  section 
3121  of  the  Internal  Revenue  Code  of 
1.154  as  that  Section  was  amended  by 
s-^ction  321  of  the  Social  Security 
A.Tiendments  of  1983. 

Timetable: 

Act'~i 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-i  92-83. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(2021  566-3297. 

Agency  Contact:  Gail  H.  Morse, 

.Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AF91 

440.  •  ELECTIONS  BY  CHURCHES 
AND  QUALIFIED  CHURCH- 
CONTROLLED  ORGANIZATIONS  TO 
EXCLUDE  SERVICE  PERFORMED  IN 
THEIR  EMPLOY  FROM  EMPLOYMENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1354-  26  USC  3121  (w) 
Internal  Revenue  Code  of  1954 


23  CFR   1;  26  CFR  5h;  26 


CFR  Citation: 

CFR  31 

Abstract:  Thoso  regulations  provide  thi- 
m.inner  in  which  churches  and  qualified 
(hurch-controlled  organizations  may 
elect  to  exclude  service  performed  in 
tlieir  employ  from  employment  and  the 
subsequent  treatment  of  remuneration 
from  such  excluded  service  with  respect 
to  self  em.ployment  taxes. 

Timetable: 


Action 

NPRM 


Date 

08/00/85 


FR  Cite 


Small  Entity:  Not  Applicable 
Additional  Information:  LR-239-84. 


Federal  Register  /  Vol.  50,  No.  82  /  Monday,  April  29,  1985  /  Unified  Agenda 


17735 


TREAS— IRS 


Current  and  Projected  Rulemakings 


Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attorney:  Kent  Mason  (202) 
5G6-6964. 

Agency  Contact:  Robert  E.  Shaw. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AH63 

441.  •  AMEND  THE  REGULATIONS  TO 
CLARIFY  THE  TRUCKING  EXCEPTION 
TO  THE  DEFINITION  OF  "EMPLOYEE" 
FOR  PURPOSE  OF  THE  RRTA 

Legal  Authority:     26  USC  7805   internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  30 1 

Abstract:  These  regulations  will  clarify 
the  scope  of  the  "trucking  s(Tvice"  and 
"casual  service"  exceptions  to  the 
definition  of  "employer"  in  section  3231 
(a). 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  212-84. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  Kent  Mason  (202) 
535-6964. 

Agency  Contact:  Robert  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3459 

RIN:  1545-AG74 

442.  TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Legal  Authority:     26   USC   7805   internal 
Revenue  Code  of  1954;  26  USC  6302(c) 

CFR  Citation:  26  CFR  31 

Abstract:  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 


Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public  on 
how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  code. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  05/01/85 

Small  Entity:  Not  Applicat>te 
Additional  Information:  LR-195-B3. 

Drafting  attorney:  Nerman  Dobvnes 
Hubbard  (202)  5166-3289. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney: 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact:  Nerman  Dnbynes 
Hubbard,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
im  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AF97 

443.  EMPLOYMENT  TAX- 
WITHHOLDING  FROM  PENSIONS. 
ANNUITIES,  AND  OTHER  DEFERRED 
INCOME 

Legal  Authority:    26  USC  7805:  26  USC 

3405;  26  USC  6047(e) 

CFR  Citation:  26  CFR  35 

Abstract:  Proposed  regulations  would 
clarify  and  amend  the  temporary 
regulations  relating  to  withholding  from 
pensions,  annuities,  and  other  deferred 
income. 


Timetable: 
Action 

NPRM 


Date 


FR  Cite 


06/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  EE  115-82. 

Drafting  attorney:  Roberto  E.  Rivera 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Agency  Contact:  Roberto  E.  Rivera, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224.  201  566-3430 

RIN:  1545-AE98 


444.  TO  PROVIDE  REGULATIONS 
RELATING  TO  BACKUP 
WITHHOLDING  UNDER  SECTION  3406 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  3406  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Abstract:  The  regulations  will  provide 
that  a  tax  equal  to  20  percent  Of  any 
reportable  payment  is  required  to  be 
withheld  if  certain  conditions  exist. 
With  respect  to  reportable  interest  or 
dividends,  backup  withholding  applies 
if  (1)  no  number  is  provided  in  the 
manner  required,  (2)  the  Service  notifies 
the  payor  that  the  payee's  taxpayer 
identification  number  is  not  correct,  (3J 
the  payee  is  subject  to  backup 
withholding  due  to  a  notified  payee 
underreporting,  and  (4)  the  payee  fails 
to  certify  when  required  that  he  or  she 
is  not  subject  to  backup  withholding 
due  to  notified  payee  underreporting. 
With  respect  to  other  reportable 
payments  (such  as  rents,  royalties, 
nonemployee  compensation,  broker 
transactions,  or  barter  exchanges], 
backup  withholding  applies  if  (1)  no 
taxpayer  identification  number  is 
provided,  or  (2)  the  Service  notifies  the 
payor  that  the  payee's  taxpayer 
identification  number  is  not  correct. 

Timetable: 


Action 


Date  FR  CKe 


Final  Action  01/01/84 

Effective 

NPRM  Comment  05/01/85 

Period  Begin 

End  Review  00/00/00 

Final  Action  00/00/00 

Begin  Review  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-224-82. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Richard  D'Avino. 

Agency  Contact  Renay  France. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3459 

RIN:  1545-AE20 
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445.  TO  PROVIDE  TEMPORARY 
REGULATIONS  RELATING  TO 
BACKUP  WITHHOLDING  WHERE  THE 
SERVICE  NOTIFIES  PAYOR  TO 
WITHHOLD  DUE  TO  AN  INCORRECT 
TAXPAYER  IDENTIFICATION  NUMBER 

Legal  Authority:  26  use  7305  internal 
Revenue  Code  of  1954;  26  USC  3406  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  35a 

Abstract  These  regulations  will 
prescribe  when  withholding  is  required 
when  the  Internal  Revenue  Servir.e 
notlHes  the  payor  of  an  incorrect 
taxpayer  identification  number.  The 
regulations  will  also  describe  that  no 
withholding  is  required  if  the  payee, 
within  30  days  of  the  Service's 
notification,  certifies  under  penalties  of 
perjury  that  the  name  and  taxpayer 
identification  number  are  correct.  If  no 
certification  is  received  within  30  days. 
backup  withhol'iing  applies  ur.ti!  such 
certification  is  received. 

Timetable: 


emplojT.-jnt  tax  piirp<i.sos.  The 
proposed  rules  would  also  provide 
guidance  for  the  reporting  re()uiremi!nts 
of  sales  to  direct  sellers. 


Date 


FR  Cite 


Action 

NPRM  05/01/85 

Final  Action  05/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  r-84. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter  Jr. 
(202)  566-44-3. 

TLC  attorney:  Rick  DAvino. 

Agency  Contact  Renay  France. 

Attorney.  Department  of  the  Tre.isiiry. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3459 

RIN:  1545-AF90 

446.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES-REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legal  Authority:  26  use  78C5  internal 
Revenue  Code  of  1954;  26  USC  3508  Internal 
Revenue  Code  of  1954;  26  USC  3509  Internal 
Revenue  Code  of  1954;  26  USC  6041 A  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  proposed  regulations 
would  provide  rules  for  the  treatment  of 
real  estate  agents  and  diiect  sellers  as 
independent  contractors  for 


Timetable: 
Action 

NPPM 


^^t« 

00/dC/OO 


FR  Cite 


Small  Entity:  Not  App'cab'e 

Additional  Information:  LR  214-82 

Drafting  attorney:  Don.ild  VV.  Stevensmi 
(202)  566-3297. 

Reviewing  attorney:  |(jhn  Broniell  (2i»2! 
566-3297. 

Office  of  Legislative  Coun.si;!  reviewmg 
attorney:  Chris  Vaughn. 

Draft  of  notice  in  Trrasury  pending 
review,  1/15/84. 

Agency  Contact:  Robert  E.  Shaw. 
Attorney.  Departmert  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  M.W..  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AE62 

447.  EXCISE  TAX-APPLICABLE  TO 
ARTICLES  SOLD  ON  AND  AFTER  1S64 

Legal  Authority:  36  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  404 1  Internal 
Revenue  Code  of  1954;  26  USC  4042  Internal 
Revenue  Code  of  1954;  26  USC  4054  Internal 
Revenue  Code  of  1954.  26  USC  1058  internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  48 

Abstract  The  reguletiuns  wuuld  revise 
and  update  the  existing  regii!.4tions 
regarding  manufacturers  and  retailers 
excise  taxes  on  special  fuels  to  rcflciA 
statutory  changes  made  to  section  4041 
since  1964.  The  reguliitions  would 
provide  guidance  to  the  public  to 
comply  with  the  laws. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


Date  FR  Cite 

•|a«2/30     45  FR  69933 
10/22  80    45  FR  69933 

12/22/30 

04/08/81 
11/00-85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-2118. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Robert  II.  Waituch 
(202)  566-3287. 


Office  of  T^ix  Legislative  Counsel 
(Treasury)  risviewing  attorney: 
Schuldinger. 

Agency  Contact:  William  A.  Jackson. 

.Attornt.'v.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Warshington 
DC.  20224.  202  566-4336 

RIN:  1545-AC85 

448.  EXCISE  TAX-RETAILERS  EXCISE 
TAXES  ON  MOTOR  VEHICLES 

Legal  Authority:  26  USC  4052  internal 
Revenue  Code  of  1954;  26  USC  4051  Internal 
Revenue  Code  of  1954;  26  USC  4053  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Abstract:  The  regulations  will  provide 
guidance  as  to  what  kinds  of  vehicles 
are  taxable  and  how  the  tax  is 
computed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/85 

Small  Entity:  No 

Additional  Information:  LR-30-83. 

Diafling  attom-n:  .N'eil  W.  Zyskind  (202! 
506-3237. 

R''viewing  attorney:  Robert  B.  Copi.m 

(202)  or)G-32a7. 

Office  of  Tax  Legislative  Counsel 
(Tre.!sur>)  reviewing  attn-ney:  Pcrlis. 

Agency  Contact  Neil  W.  Zyskind, 

A'.tornf'v,  Depar'ninnt  of  the  Treasury. 
Internal  Rt.-venue  Service,  1111 
Constitution  Ave.,  .N.W.,  Wdshin.'iton. 
D.C.  20224.  202  566-3287 

RIN:  1545-AF61 

449.  TEMPORARY  REGULATION 
EXCISE  TAXES  ON  HEAVY  TRUCKS. 
TRUCK  TRAILERS  AND 
SEMITRAILERS,  AND  TRACTORS 
SOLD  AT  RETAIL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4051  Internal 
Revenue  Code  of  1954;  26  USC  4052  Internal 
Revenue  Code  of  1954;  26  USC  4053  Infernal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  145 

Abstract:  The  regulations  will  provide 
guidance  to  dealers  in  paying  tax  on  the 
sale  of  heavy  trucks,  trailers,  and 
tractors. 
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Timetable: 
Action 


Date 


FR  Cite 


Interim  Final  09/00/85 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  142-83. 

Driifting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  D.  Coplan 
(2(12)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mark 
Perils. 

Agency  Contact:  Neil  W.  Zyskind. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Ser\ice.  IITI 
Constitution  Ave..  N.W..  Washington, 
lie.  20224.  202  566-3287 

RIN:  1545-AF79 

450.  EXCISE  TAX-MANUFACTURERS 
EXCISE  TAXES  ON  MOTOR  VEHICLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4061  Internal 
Revenue  Code  of  1954;  26  USC  4063  Internal 
Revenue  Code  of  1954;  26  USC  4062  Internal 
Revenue  Code  of  1954 

CFR  Citation:  20  CFR  48,  20  CFR  142,  20 
CFR  146 

Abstract:  The  regulations  will  update 
and  re\ise  the  existing  regulations 
concerning  Manufacturers  and  Retailers 
excise  taxes  on  motor  vehicles.  The 
regulations  substantially  complete  the 
task  of  updating  the  regulations  under 
sections  4061  through  4063  of  the 
Internal  Revenue  Code  of  1954  to  reflecl 
statutory  changes  made  to  these 
sections  since  1964. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/30/82     47  FR  58297 

NPRM  Comment  12/30/82    47  FR  58297 

Period  Begin 

NPRM  Comment  02/28/83 

Period  End 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  2119, 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  H.  VValtuch 
(202)  566-3287. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 


Agency  Contact:  Neil  W.  Zyskind. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3287 

RIN:  1545-AC86 


451.  EXCISE  TAX-GAS  GUZZLER  TAX 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4064  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  48 

Abstract:  The  regulations  would  define 
the  terms  sale,  manufacturer, 
automobile,  model  year,  model  type, 
fuel  economy  and  fuel.  The  regulations 
would  outline  the  procedures  to  be 
followed  by  a  small  manufacturer 
seeking  an  alternate  rate  schedule. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


Date 

02/08/80 
02/08/80 

04/08/80 

06/19/80 
12/30/85 


FR  Cite 

45  FR  08669 
45  FR  08669 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-205-78. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact:  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3297 

RIN:  1545-AC87 

452.  MANUFACTURERS  &  RETAILERS 
EXCISE  TAX-RELATING  TO 
RECAPPED  OR  RETREADED  TIRES 

Legal  Authority:    26  USC  7805  internal 

Revenue  Code  of  1954;  26  USC  4071  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  48 

Abstract:  This  project  was  opened  to 
possibly  amend  the  regulations  so  as  to 
eliminate  the  distinction  between 
shoulder  to  shoulder  retread  tires  and 
bead  to  bead  retread  tires. 


Timetable: 
Action 


Date  FR  Cite 

NPRM  02/08/84     49  FR  4790 

NPRM  Comment  02/08/84     49  FR  4790 

Period  Begin 

NPRM  Comment  03/09/84 

Period  End 

Final  Action  05/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-180-81. 

Drafting  attorney:  Jane  Wilson  (202) 
566-4069. 

Reviewing  attorney:  Neal  E.  Sheldon 
(202)  566-3936. 

In  Office  of  Chief  Counsel 
(Interpretative  Division)  for  prepar.ition 
of  notice. 

Agency  Contact:  Jane  Wilson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-4069 

RIN:  1545-AC89 

453.  MANUF.  &  RET.  EXCISE  TAX- 
REFUND  FOR  CERTAIN  USES  OF 
TREAD  RUBBER  &  ADJUSTMENTS 
PURSUANT  TO  WARRANTY;  MISC. 
EXCISE  TAXES  -TAX  ON  POLICIES 
OF  INSURANCE  ISSUED  BY  FOREIGN 
INSURERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4071(a)(1) 
Internal  Revenue  Code  of  1954;  26  USC 
4071(a)(2)  Internal  Revenue  Code  of  1954;  26 
USC  4071(d)(1)  Internal  Revenue  Code  of 
1954;  26  USC  4071(f)  Internal  Revenue  Code 
of  1954;  26  USC  6416(b)(1)  Internal  Revenue 
Code  of  1954;  26  USC  6416(b)(2)(G)  Internal 
Revenue  Code  of  1954;  26  USC  6416(b)(3) 
Internal  Revenue  Code  of  1954;  26  USC 
651 1(i)  Internal  Revenue  Code  of  1954;  26 
USC  4374  Internal  Revenue  Code  of   1954 

CFR  Citation:   26  CFR  48;  26  CFR  46 

Abstract:  The  regulations  will  provide 
new  regulations  concerning  excise  tax 
refunds  and  credits  in  the  case  of 
certain  uses  of  tread  rubber  and 
adjustments  pursuant  to  warranty.  The 
regulation  will  also  deal  with  the  excise 
tax  on  policies  of  insurance  issued  by 
foreign  insurers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/86 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-28-81. 
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Drafting  attorney:  Timothy  j-  McKenna 
(202)  566-4336. 

Reviewing  attorney:  Fredric  E. 
Gmndeman  (202)  566-3287. 

Office  of  Tax  Legislative  Coansel 
(Treasury), reviewing  attorneys:  Pike, 
Levinson. 

In  Office  of  Chief  Counsel  | Legislation 
and  Regulations  Div  ision)  for 
preparation  of  notii  e. 

Agency  Contact:  Timothy  j.  McKenna, 

Attorney.  Departrr'^nt  of  the  Treasury. 
Internal  Revenue  Ser\  ice.  1111 
Ctmstitution  Ave..  \.\V    Washington. 
DC.  20224.  202  566-4336 

RIM:  1545-AC88 

454.  MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES-TAXES 
ON  FUELS,  TIRES  AND  GASOLINE 

Legal  Auttiority:  26  USC  4C7i  internal 
Revenue  Code  of  1954  ?e  USC  4041  Internal 
Revenue  Code  of  19S4.  26  USC  4081  Internal 
Revenue  Code  of  1954  26  USC  6420  Internal 
Revenue  Code  of  1354.  26  USC  642"  Infernal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Abstract  The  regulations  wiii  provide 
guidance  concerning  the  rates  of  tax  on 
certain  fuels  and  gasohol.  In  nddition. 
the  regulations  will  provide  guidance 
concerning  the  tax  on  tires. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  AppMcable 

Additional  Information:  LR-119  83. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  Attorney:  Robert  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislati\e  Counsel 
(Treasury)  reviewing  attorney:  Rocap. 

Agency  Contact:  Margaret  O'Connor. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3287 

RIN:  1545-AF58 

455.  HEAVY  VEHICLE  USE  TAX  AND 
TAX  ON  DIESEL  FUEL 

Legal  Authority:  26  use  4041  internal 
Revenue  Code  of  1954;  26  USC  4481  Internal 
Revenue  Code  of  1954;  26  USC  4482  Internal 
Revenue  Code  of  1954;  26  USC  4483  Internal 


Revenue  Code  of  1954;  26  USC  6427  Internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  4i,  26  CFR  48 

Abstract:  These  regjlations  will  impose 
a  graduated  use  lax  on  heavy  vehicles 
which  use  public  highways.  Heavy 
vehicles  which  use  public  highways  for 
less  than  3  000  miles  (less  than  7.500 
miles  in  the  case  of  agiiculiurai 
vehiclesl  will  be  exempt.  This  tax  will 
be  effective  July  1.  1884.  There  will  be  a 
one-year  reduced  rale  available  for 
truck  ileets  of  5  or  lass.  The  regulations 
will  also  impooC  an  increase  in  the  tax 
on  dii'sel  fuel  t:)  15  cents  a  gallon  and 
provide  a  one  time  credit  or  r'  .*^und  to 
original  purchasers  o!  lightweight 
dipsel-powert'd  highway  vehicles.  The 
incre:-!sed  die.sel  fuel  tax  :s  effoctive 
Aijj;n.',t  t.  19B4. 


Timetable: 
Action 


NPRM 

NPRM  Co.Timent 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing  he'd 
Final  Action 


Date 

11/06/84 
11/06/84 

12/06/84 

12/14/84 
11/00/85 


FR  Cite 

49  FR  44300 
49  FR  44300 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  31  83. 

Drafting  .ittorney:  William  A.  [ackson 
(202)  5664336.    '       j 

Reviewing  attorney:  Robert  B.  Copbm 
(202)  566-3287. 

Treasury  attorney:  Mark  Pc.li.s  (2D2) 
5b6-4.:U6. 

Agency  Contact:  William  A.  fackson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Sifl'v'ce.  1111 
Constitution  Ave..  M.W..  Washington. 
DC.  20224,  202  566-4336 

RIN:  1545-AF62 

456.  EXCISE  TAX-ENVIRONMENTAL 
TAXES-IMPOSITION  OF  TAXES  ON 
PETROLEUM  AND  CERTAIN 
CHEMICALS  I 

Legal  Authority:  2B  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4611  Internal 
Revenue  Code  of  1954;  26  USC  4612  Internal 
Revenue  Code  of  1954;  26  USC  4661  Internal 
Revenue  Code  of  1954:  26  USC  46S2  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  52 

Abstract:  The  regulations  will  prtaidc 
rules  for  [hv  computiilion  of  the 


environmental  excise  taxes  on 
petroleum  and  certain  chemicals.  The 
regulations  will  also  define  such  tenns 
as  entry  and  taxable  chemicals  and  wil 
explain  how  to  get  an  exemption  from 
tax  for  certain  chemicals  used  to  make 
feitiiizer. 


Timetable: 
Action 


Date 


FR  Cite 

48  FR  48839 
48  FR  50775 


NPRM  10/21/33 

NPR.M  Comment  10/21/83 

Perrcd  Begin 

NPRM  Comment  01/20/84 

Period  Erid 

Hearing  02/16/84 

Final  Action  00/00.00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-16  61. 

Di.iftiny  alti.rney:  Cynthia  L.  Claik  (202) 
566-4,'(.>fi. 

Re\  iewing  attorney:  Larry  E.  Smith 
iJ02i  .i66-3.:87. 

Office  of  Tax  Legishdive  Counsel 
(Treasury)  reviewing  attorneys:  Yecies. 
L''vm?ijn. 

Agency  Contact:  Cvnthia  L.  Clark. 

.Atlornev.  Dep.-irtmpn!  of  the  Treasury. 
Intern.il  Revenue  Service,  1111 
Cnn.sti'utiiin  .\\p...  N'.W.,  Washingion, 
D.C.  20224.  202  566-3288 

RIN:  1545-AC91 

457.  EXCISE  TAX-ENVIRONMENTAL 
TAXES-IMPOSITION  OF  TAX  ON 
HAZARDOUS  WASTES 

Legal  Authority:  23  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  4681  Internal 
Revenue  Code  of  1954;  26  USC  4682  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  52 

Abstract:  The  regulations  will  explain 
the  imposition  of  the  hazardous  waste 
t,i\  on  the  receipt  of  hizardous  waste 
,.'  a  qualified  hazardous  waste  disposal 

t,'(.ilitv. 


Timetable 
Action 

NPRM 


FR  Cite 


Date 

05/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-341-81. 

Diuf'.in,-'  .iltorney:  Ada  S.  Roivsso  (202) 
.".i;(')-4336. 

Revievvini;  .'.linr.iey:  Cynthia  L.  Clark 
(202)  .5W)  :cati. 
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Agency  Contact:  Ada  S.  Rousso, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N'.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AC92 

458.  EXCISE  TAX-TAX  ON  ISSUER  OF 
REGISTRATION-REQUIRED 
OBLIGATION  NOT  IN  REGISTERED 
FORM 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  4701  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  46 

Abstract:  This  regulation  will  provide 

th,i!  registralion-icquired  oblij^ations 
issued  in  non-repistered  form  will  have 
an  excise  tax  imposed  on  the  issuer. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRW  CommenI 

Period  End 
Final  Action 


Date 

08/22/84 
08/22/84 

10.'22.'84 


FR  Cite 

49  FR  33286 
49  FR  33285 


07/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  i.R-9  83. 

Hrafting  attorney:  Timothy  |.  McKenna 
(202)  5G6-433fi. 

R('\  lewing  attorney:  Robert  H.  Coplan 
(2021  ,'")r)6-3287. 

Agency  Contact:  Timothy  |.  McKenna. 

.'\ttorney.  Department  of  the  Treasury, 
interna!  Revenue  Se-rvice.  1111 
Constitution  Ave.,  .\'.VV..  Washington, 
DC   20224,  202  566-4336 

RIN:  1545-AF31 

459.  INCOME  TAX-LOBBYING  BY 
PUBLIC  CHARITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  501  (ti)  Inter- 
nal Revenue  Code  of  1954,  26  USC  504  Inter- 
nal Revenue  Code  of  1954,  26  USC  4911 
Internal  Revenue  Code  of  1954,  26  USC 
170(f)  Internal  Revenue  Code  of  1954 

CFR  Citation:    26  CFR   1,  26  CFR  53,  26 

CFR  56 

Abstract:  The  regulations  will  provide 
rules  primarily  applicable  to  tax  exempt 
organizations  described  in  section 
501(c)(3)  that  elect  to  have  the 
provisions  of  section  501(h)  and  4911 
apply  to  their  lobbying  expenditures. 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  FE- 1.54  78. 

(Drafting  attorney:  Ceorge  B,  Baker  (202) 
5(56-3422. 

Reviewing  attorney:  F'au!  C  .'\c:(:f'ttura 
(202)  .506-3.544. 

Oifice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McDowell.  Bridgeman. 

Agency  Contact:  George  B.  Baker. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  mi 
Constitution  Ave..  \'.W,,  Washington. 
DC.  20224.  202  566-3422 

RIN:  1545-AE02 

460.  FOUNDATION  EXCISE  TAX- 
EXCESS  BUSINESS  HOLDINGS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  4943  Internal 
Revenue  Code  of  1954,  PL  91-172,  Sec  101 
Tax  Reform  Act  of  1969,  PL  98-369,  Sec  307 
Tax  Reform  Act  of  1984,  PL  98-369.  Sec  308. 
PL  98-369.  Sec  309.  PL  98-369.  Sec  310,  PL 
98-369.  Sec  314 

CFR  Citation:  26  CFR  53  4943  i 

Abstract:  Amendments  to  conform 
regulations  to  provisions  enac:ted  by  the 
Tax  Reform  Act  of  1984. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  P:F,-f)5  84. 

Drafting  attttrney:  Roberto  f".  Rivera 
(202)  506-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  560-32.50. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney 

Agency  Contact:  Roberto  E.  Rivera, 

Attorney,  Departmciit  of  the  Treasurv, 
inlernal  Revenue  Servic*;,  1111 
Constitution  Ave,.  .\.W..  Washington. 
DC.  20224.  202  566-3430 

RIN:  1545-AG49 


461.  FOUNDATION  EXCISE  TAX- 
PROCEDURE  AND  ADMINISTRATION- 
REVISION  OF  SECOND  TIER  EXCISE 
TAX  PROVISIONS,  ETC.  UNDER 
CHAPTERS  42  AND  43 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4941  Internal 
Revenue  Code  of  1954;  26  USC  4942  Internal 
Revenue  Code  of  1954;  26  USC  4943  Internal 
Revenue  Code  of  1954;  26  USC  4944  Internal 
Revenue  Code  of  1954;  26  USC  4945  Internal 
Revenue  Code  of  1954;  26  USC  4951  Internal 
Revenue  Code  of  1954;  26  USC  4952  Internal 
Revenue  Code  of  1954;  26  USC  4971  Internal 
Revenue  Code  of  1954;  26  USC  4975  Internal 
Revenue  Code  of  1954;  26  USC  4961  Internal 
Revenue  Code  o!  1954;  26  USC  4962  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  53.  26  CFR  301.  26 
CFR  1,  26  CFR  54,  26  CFR  141 

Abstract:  This  regulation  prov  ides  rules 
related  to  second  tier  excise  taxes  as 
defined  in  section  4963.  The  regulations 
prov  ide  guidance  to  private 
foundations,  black  lung  benefit  trusts, 
pension  trusts,  and  disqualified  persons 
with  respect  to  them,  who  may  become 
liable  for  second  tier  excise  taxes. 

Timetable: 

Action 

NPRfkl 
Final  Action 


Date 


FR  Cite 


02/13/84     49  FR  5350 
12/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  FF,-io-8l. 

Drafting  attorney:  George  B.  Baker  (202) 
566-3422. 

Reviewing  attorney;  James  L.  Brokaw 
(202)  5(56-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact:  George  B.  Baiter. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W,.  Washington. 
DC   20224,  202  566-3422 

RIN:  1545-AE09 

462.  INCOME  TAX-EXCISE  TAX- 
PROCEDURE  AND  ADMINISTRATION- 
VARIOUS  PRIVATE  FOUNDATION 
PROVISIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4962  Internal 
Revenue  Code  of  1954;  26  USC  507(d)(2)(c) 
Internal  Revenue  Code  of  1954;  26  USC 
4940(d)  Internal  Revenue  Code  of  1954;  26 
USC  4940(e)  Internal  Revenue  Code  of  1954; 
26  USC  4942  (a)(2)  Internal  Revenue  Code  of 
1954;    26   USC   4942(f)(1)    Internal    Revenue 
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Code  of  1954;  26  USC  4942(g)(4)  Internal 
Revenue  Code  of  1954;  26  USC  4945(d)(1) 
Internal  Revenue  Code  of  1954;  26  USC 
4945(d)(4)  Internal  Revenue  Code  of  1954;  26 
USC  4946(d)  Internal  Revenue  Code  of  1954; 
26  USC  6104(d)  Internal  Revenue  Code  of 
1954;  26  USC  6603(n)(3)  Internal  Revenue 
Code  of  1954 

CFR  Citation:    26  CFR   1;  26  CFR  53;  26 

CFR  30t 

Abstract  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  the  Tax  Reform  Act  of  1984  relating 
to  the  excise  taxes  on  private 
foundations. 

Timetable: 


Action 


Date 


FR  Cite 


00/00/00 


NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-76-84. 

Drafting  attorney:  George  B.  Baker  (202) 
566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agertcy  Contact:  George  B.  Baker. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3422 

RIN:  1545-AG18 

463.  TAX  WITH  RESPECT  TO 
CERTAIN  FUNDED  WELFARE 
BENEFIT  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1 954;  26  USC  4976  Internal 
Revenue  (3ode  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  will  provide 
rules  relating  to  the  tax  imposed  upon 
certain  funded  welfare  benefit  plans 
which  provide  "disqualified  benefits". 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-67-84. 

Drafting  attorneys:  John  T.  Ricotta/John 
C.  Khil  (202)  566-3544  or  566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 


Treasury  attorney:  ilarry  Conaway 
(202)  566-4902. 

Agency  Contact  johti  T.  Ricotta/Iohn 
C.  Khil,  Attorney.  Department  oi  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224.  202  566-3544 

RIN:  1545-AG12 

464.  EXCISE  TAX-DEFINITION  OF 
NEWLY  DISCOVERED  OIL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  4997  Internal 
Revenue  Code  of  1954;  26  USC  4991  Internal 
Revenue  Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  5i 

Abstract  The  regulations  would 
provide  guidance  on  the  requirements 
for  the  qualification  of  crude  oil  as 
newly  discovered  oil,  as  well  as  a 
definition  of  production  in  "commercial 
quantities"  that  affects  the  net  income 
limitation  on  windfall  profit  and  the 
exemption  for  Alaskan  oil. 

Timetable: 


Action 


Qate 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


11/06/82     47  FR  50306 
11/06/82     47  FR  50306 

01/04/83 


06/28/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-224-81. 

Drafting  attorney:  Robert  H  Ginsb  ngh 
(202)  566-3297. 

Reviewing  attorney:  John  D.  Bron'eil 
(202)  .S66-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AC96 

465.  EXCISE  TAX-WITH  RESPECT  TO 
THE  DEFINITION  OF  TAXABLE  CRUDE 
OIL 

Legal  Authority:  25  use  7805  internal 
Revenije  Code  of  1954;  26  USC  4991  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 


Abstract  These  regulations  would 
provide  rules  relating  to  the  definitions 
of  crude  oil,  condensate,  and  tar  sand 
fo.'-  purposes  of  the  windfall  profit  tax. 
These  definitions  are  important  because 
only  crude  oi!  is  subject  to  the  windfall 
profit  tax. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  12/01/85 

Smalt  Entity:  Not  Applicable 

Additional  Information:  LR-226-81. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney;  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Beverly  A. 
Baughman.  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-ADOO 

466.  EXCISE  TAX-ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS  AND  ESTATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  4986  to  4998 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract:  These  regulations  would 
provide  rules  relating  to  production 
from  a  unitized  property  of  imputed 
stripper  well  crude  oil.  imputed  heavy 
crude  oil,  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations 
would  provide  rules  for  determining  the 
amount  of  imputed  oi!  and  rules  for 
allocating  the  imputed  oil  among  the 
producers  of  the  unitized  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-225  81. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566  3326. 
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Agency  Contact:  Gail  H.  Morse. 

Attorney.  Dt-partment  of  the  Trc.isuiy. 
Internal  Revenue'  S>;i\ict'.  1111 
Constitution  A\e.,  N.VV..  \V,i.si;:n^;l0P.. 
DC.  20214.  202  566-3297 

RIN:  1545-AC94 

467.  EXCISE  TAX-INCREMENTAL 
TERTIARY  OIL 

Legal  Authority:  26  use  7805  internal 
Revenue  C'Xle  of  1954.  26  USC  4993  Mernal 
Revenbt.-  Co6e  of  1 954 

CFR  Citation:   26  CFR  51 

Abstract:  '1  he  n.'jjulation.s  wou'id  cl.irify 
the  rult's  rcl.i'ing  to  infTcnicntnl  tertiary 
oil.  The  re>^iilati(ins  provide  proc(?dural 
rules  for  requestinK  appioval  frorrj  the 
Service  of  tertiary  recovery  methods 
which  are  not  already  appro\eti  under 
Department  of  Fjier^y  regulations.  The 
regulations  ti'.so  define  "project 
beginning  date"  and  "tertiary 
injectanl '. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/10/84     49  FR  35517 

NPRM  Comment  09/10/84     49  FR  35517 

Period  Begin 

NPRM  Comment  11/09/84 

Period  End 

Final  Action  12/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  I,R-H7-80. 

Drafting  attorney:  Beverly  A.  Baughman 
12(12)  56e-32!17. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  attorney: 
Schuldinger. 

Agency  Contact:  Beverly  A. 
Baiighman.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224.  202  566-3297 

RIN:  1545-AD04 

468.  EXCISE  TAX-EXEMPTIONS  FOR 
QUALIFIED  GOVERNMENTAL 
INTERESTS,  QUALIFIED  CHARITABLE 
INTERESTS  (INCLUDING 
RESIDENTIAL  CHILD  CARE 
AGENCIES),  INDIAN  OIL,  ALASKAN 
ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  4994  i.nternal 
Revenue  Code  of  i954 


CFR  Citation:  26  CFR  5i 

Abstract:  The  proposed  regulations  will 
provide  rules  and  definitions  relating  In 
various  exemptions  from  the  windfall 
profit  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/12/85     50  FR  5770 

NPRM  Comment  02/12/85     50  FR  5770 

Period  Begin 

NPRM  Comment  04/15/85 

Period  End 

Final  .Action  02/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  69-HO. 

Drafting  attorney:  John  G.  Schm.ilz  (202) 
,566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attornry: 
Schuldinger. 

Agency  Contact:  John  G.  Schmalz, 

.Mtorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  566-3297 

RIN:  1545-AD05 

469.  EXCISE  TAX-EXEMPT  FRONT- 
END  OIL  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Auttiority:  26  uSC  7805  internal 
Revenue  Code  ot  1954,  26  USC  4994(c)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  51 

Abstract:  These  regulations  would 
provide  rules  relating  to  the  treatment 
of  front-end  tertiary  oil  under  the  crude 
oil  windfall  profit  tax.  The  proposed 
regulations  explain  the  exemption  from 
the  windfall  profit  tax  for  domestic 
crufie  oil  that  is  removed  from  the 
premises  before  October  1,  lV)ftl.  and 
Ih,)!  is  treated  as  front-end  oil  and  used 
In  finance  a  front-end  tertiary  project 
on  one  or  mure  properties  each  of 
which  is  a  qualified  property. 

Timetable: 

Date  FR  Cite 


Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    02/04, '8 1 

Period  End 
Heanng  02/24/81 

Final  Action  00/00/00 


12/05 '80     45  FR  80551 
12/05 '60     45  FR  80551 


Small  Entity:  Not  Applicable 

Additional  Information:  li^ -68-80. 

Drafting  attorney:  Douglas  W.  Charnas 
(202)  ,566-3297. 

Reviewing  attorney:  John  B.  Bromell 

(202)  ,'66-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Douglas  W.  Charnas. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N'.W..  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AD06 

470.  EXCISE  TAX-OIL  FROM  A 
STRIPPER  WELL  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4991  Internal 
Revenue  Code  of  1954;  26  USC  4992  Internal 
Revenue  Code  of  1954;  26  USC  4994  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5i 

Abstract:  The  proposed  regulations 
provide  rules  and  definitions  relating  to 
oil  from  a  stripper  well  property  for 
purposes  of  tier  2  oil  and  exempt 
stripper  vveii  oil. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/20/83    48  FR  2552 

NPRM  Comment  01/20/83     48  FR  2552 

Period  Begin 

NPRM  Comment  03/20/83 

Period  End 

Final  Action  04/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-217-81. 

Dr.ifting  attorney:  John  G.  Schmalz  (202) 
.^60-3297. 

Reviewing  attorney:  Waller  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
iTreasury)  reviewing  attorney: 

Schuldinger. 

Agency  Contact:  )ohn  G.  Schmalz. 

/Mtorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W,.  Washington, 
DC.  20224.  202  566-3297 

RIN:  1545-AD01 


45  FR  80554 


17742 


Federal  Register  /  Vol.  50.  No.  82  /  Monday.  April  29,  1985  /  Unified  Agenda 


TREAS— IRS 


Current  and  Projected  Rulemakings 


471.  EXCISE  TAX-DEFINITION  OF  OIL 
REMOVED  FROM  THE  PREMISES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1954;  26  USC  4997  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR51 

Abstract:  This  regulation  would  provide 
for  exceptions  to  the  general  rule  that 
crude  oil  is  removed  from  the  premises 
when  it  is  physically  transported  off  the 
premises.  The  exceptions  are  for  certain 
uses  of  the  crude  oil  on  the  premises. 
transportation  to  contiguous  tracts  and 
to  storage  tanks. 

Timetable: 


Action 


Date 

01/14/83 
01/14/83 

03/15/83 

06/28/83 
09/01/85 


FR  Cite 

48  FR   1762 
48  FR  1762 


NPRM 

NPRM  Comment 

PerKxJ  Begin 
NPRM  Comment 

Period  End 
Heanng 
Final  Action 

Small  Entity:  Not  Applicable 

Additional  information:  LR-227-81. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Beverly  A. 
Baughman.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
mi  Constitution  Ave..  N.W., 
Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-AC95 

472.  EXCISE  TAX-DEFINITION  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Autliority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract:  These  proposed  regulations 
would  provide  rules  relating  to  the 
definition  of  "property"  for  purposes  of 
the  crude  oil  windfall  profil  tax.  These 
regulations  are  important  because  the 
rate  of  tax  depends,  in  part,  on  the 
characteristics  of  the  property  froni 
which  the  crude  oil  is  produced. 


Timetable: 

Action 

NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


11/10/82 
11/10/82 


01/09/83 


FR  Cite 

47  FR  50924 
47  FR  50924 


00/00/00 
Small  Entity:  Not  Applicable 
Additional  information:  LR  34-82. 

Drafting  attorney:  Robert  H.  Ginsbursh 
(202)  566-3297. 

Reviewing  attorney:  John  D.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact:  Robert  H.  Ginsburgh. 

Attorney.  Department  of  the  Tre^asury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  .N'.VV..  VVashingto[i. 
DC.  20224,  202  566-3297 

RIN:  1545-AD08 


473.  EXCISE  TAX-AMENDMENT  OF 
SEC  51.4996-1(8)  WITH  RESPECT  TO 
THE  TREATMENT  OF  NET  PROFITS 
INTERESTS  FOR  WINDFALL  PROFITS 
TAX  PURPOSES       I 

Legal  Authority:  2^  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract:  These  proposed  regulations 
would  provide  rules  for  determining  the 
portion  of  crude  oil  removed  from  the 
premises  attributable  to  the  holder  of  a 
net  profits  interest. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


4. 


08/29/84 
08/29/64 

10/29/84 


FR  Cite 

49  FR  34242 
49  FR  34243 


08/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  38  82 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 


Agency  Contact:  David  R.  Haglund, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3297 

RIN:  1545-AD09 


474.  RETURNS  REQUIRED  ON 
MAGNETIC  MEDIA 

Legal  Autliority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6011  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would  require 
certain  returns  to  be  filed  on  magnetic 
media.  Prior  to  enactment  of  section  319 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  there  was  no 
statutory  or  regulatory  requirement  that 
any  particular  return  be  filed  on 
magnetie:  media  or  in  other  machine- 
leaddulf  form.  The  regulations  would 
provide  standards  for  determining 
which  returns  would  be  required  to  be 
filed  un  magnetic  medias. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-289-82. 

Drafting  attorney:  Linda  NL  Kroening 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Perlis. 

Agency  Contact:  Linda  M.  Kroening, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  .\'.W.,  Washington, 
DC.  20224.  202  566-3238 

RIN:  1545-AF12 

475.  FORM  OF  INDIVIDUAL  TAX 
RETURN 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6012  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulation  would  provide 
rules  for  an  individual  taxpayer  for 
determining  the  appropriate  return  to 
file,  for  utilizing  a  substitute  form  and 
for  attaining  assistance  from  the 
Internal  Revenue  Service  for  computing 
the  lax  liability  from  the  partially 
completed  return. 
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Timetable: 

Action  Date  FR  Cite 

KPmM  12-31.  y5 

Small  Entity.  Not  Apohcab  5 
Additional  Information:  l.R  iOO  hj 

Di  -run.u  ,)tu;rr!r;. ;  ilnu.nii  H.ilikov  (202) 

'T'i'i'.vzm. 

Ki'\ie\vinj>  Hlt'jrr.Hy:  F.\v;.n  1).  I'uikiss 

{102]  :-,m-ysMi 

Agency  Contact:  Howard  A.  Balikov. 

Aitornm'.  iJi'prirtmi:nt  oi'  the  Tr<N,si;ry. 
Int.'rnal  Rhmtuk!  Sri\ii:(\  1111 
(iunslitution  Ave.  .\.W..  VV.i.shinjiton. 
n  C.  20221,  202  566-3288 

RiN:  •5i5-Ar-?4 

475.  TO  PROVIDE  REGULATIONS 
RELATING  TO  NEW  EXCEPTION  TO 
ESTIMATED  TAX  PENALTY  WHERE 
INDIVIDUAL  HAS  NO  TAX  LIABILITY 
FOR  PRECEDING  TAXABLE  YEAR 

Lega!  Authority:    26  USC  7805.  26  use 
50' 5,  26  USC  6654 

CFR  Citation:  26  CFR  i 

Abstract:  '!!;(-  irj^iiliition  will  clanfv  the 
new  (:,x.(i;plion  \u  the  individual 
rstim.ited  l.i\  in  tho  (.iisc  of  an 
ind'.vidii.il  vviio  hdd  no  tnx  liidjilily  fur 
the  pri-M'din^  laxablf  yaav.  Ruli'b  also 
cliniiiiaic  the  r(;quironient  that 
liuiividudls  fill'  a  d*>(;l<ircj|ion  of 
I'sliniatinJ  lax. 

Timetable: 

Action  Date  FR  Cite 

rjPRM  09/01/85 

Small  Entity:  Not  Appncabie 

Additional  Information:  LR  220  H2. 

\);i\f\'.r.'A  a!ti)rnt'y:  Rcnay  I-'rancc  (202) 
.%fi(i-.34.")9. 

RcvwvvinH  altorncy:  |i)hn  .M.  Coiilli-r,  Jr.. 
1202)  ,ifjG-447,). 

Agency  Contact:  Renay  France 

Aitornt'y.  IJepartnicnt  of  itii;  ■rr'M.urv. 
Inti'irial  Rnvenut;  Soriin'.  1111 
Ciinstilution  .Ave.,  .\.\V..  U'a,shi:ig!on, 
DC   20224.  202  566-3294 

RIN:  1545-AE71 

477.  CONFORf.1  REGULATIONS 
UNDER  SECTIONS  6015,  6154,  6654 
AND  6655  TO  SECTION  201(J)  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Authority:     26   USC    7fl05   interna! 
Revenue  Code  o(  1954,  26  USC  6015  Internal 


B,-,venuc  Code  of  1954.  26  USC  6154  Internal 
Revenue  Code  of  1954,  26  USC  6654  Internal 
Revenue  C.ooc  o\  1954  26  USC  6655  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:   I'hi.s  [)roji'(.t  u-omIiJ  .i.'iund  the 
ri'ijulrition-.  ijiid'.ir  st-ctions  601.T.  61F)4. 
6ti54.  and  t;*)."):)  lo  ici'i.'Cl  si'ction  201i|) 
ul  the  'I  iM  hnii;.i'.  C'orrcrtions  Ai  t  of  10a2 
whiih  aj'is  lo  ll.c  li.'l'inilion  oj 
ostiinatfii  lax  an  .dlovvanr.c  for 
overpa',  :n('i;t  ol  the  u^ndfail  p-oijt  tax 
in  spcl'on  4!1HH. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06' ?9  84     49  t- R  34240 

NPRM  Comn-ienl     08/29  B4 

t'enod  Begin 
NPRM  Comment ''•'O'iy  84 

Period  End 
Final  Action  06/C0'85 

Small  Entity:  ^c 

Additional  Information:  l.K  .)4  B.). 

Hrafting  attorney;  Gail  H,  Morse  (202) 
.W6-;)297. 

Rovinwinjj  attorne\';  |ohn  B.  Bromell 
(202)  56*1-3326. 

Agency  Contact:  Gdil  li.  Morse. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  .'\ve..  .N.W..  Washington, 
DC.  20224.  202  566-3297 

RIN:  1545-AF66 

478.  INCOME  TAX-AMENDMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Cede  of  1954,  26  USC  6031  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  n^^i-dations  would 
provide  guidelines  for  determining 
vwlien  and  what  information  a 
partnership  m.ust  provide  lo  its 
partners.  The  regtil.ilions  also  p;o\i(ie 
guidelines  f.)r  deli.'rmiiiing  what  foreign 
partnersliip^  miisi  file  iniormation 
returns. 


Timetable: 
Action 


Date 


FR  Cite 


NF'RIVI  n.-Qi   85 

Small  Entity:  Not  Apticat-.e 

Additional  Information:  I.R  19M  H2 

Drafting  attornex':  Beverlv  A.  Baughm.,;n 
•2021  ,566-3297. 


Kcviewiim  attorn(!y:  Paul  A.  Francis 
(2(^2 1  ,ofi6'3i<30. 

Treasury  atlornev:  Steven  R.  i.ainoff 
(202)  56i5-5046. 

Agency  Contact:  Beverly  A. 

Baughman.  .Mlorney.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave..  .\'.W.. 
Washington.  D.C.  20224.  202  566-3297 

RIN:  1545-AE40 

479.  INCOME  TAX-PROCEDURE  & 
ADMINISTRATION-RETURN  AND 
REPORTING  REQUIREMENTS 


Legal  Authority:     26 

Revenue  Code  of  1954; 
Revenue  Code  ol  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954. 
Revenue  Code  of  1954, 
Revenue  Code  of  1954 


USC  7805 
26  USC  6033 
26  USC  6034 
26  USC  6104 
26  USC  6652 
26  USC  6685 
26  USC  7207 


Internal 
Interrial 
Internal 
Internal 
Internal 
Internal 
Internal 


CFR  Citation:    26  CFR   1;  26  CFR  53.  26 

CFR  301 

Abstract:  The  regulations  simplify  the 
private  foundation  return  and  reporting 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/21/64     49  FR  33145 

NPRM  Comment  08/21/84     49  FR  33145 

Period  Begin 

NPRM  Comment  10/21/84 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-35-ei 

Drafting  attorney:  James  J.  McGovern 
(2fl2)  ,5f>6-:M22. 

Rev  iewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Agency  Contact:  Monice  Rosenbaum. 

Attorney.  Department  of  the  Treasury. 
Interna!  Revenue  Service.  1111 
Constitution  Ave.,  .N.W.,  Washington, 
DC.  20224.  202  566-3422 

RIN:  1545-AE14 
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480.  INCOME  TAX-TO  AMEND 
REGULATIONS  UNDER  INTERNAL 
REVENUE  CODE  SECTIONS  6035  AND 
6679  RELATING  TO  RETURNS  OF 
FOREIGN  PERSONAL  HOLDING 
COMPANIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954.  26  USC  6035  Internal 
Revenue  Code  of  1954;  26  USC  6679  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  amend  the 
regulations  under  Internal  Revenue 
Code  sections  6035  and  6679  to  conform 
to  changes  made  by  section  340  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  Those  changes  simplified 
the  information  reporting  requirements 
imposed  upon  officers,  directors  and 
some  shareholders  of  foreign  personal 
holding  companies,  and  added  a  new 
thousand-dollar  penalty  for  failure  to 
comply. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


09/06/84 
09/06/84 

1 1 /06/84 


FR  Cite 

49  FR  35145 


04/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  200-82. 

Drafting  attorney;  Marnie  J.  Carro  (202) 
566-3289. 

Reviewing  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Lainoff- 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact:  Mamie  Carro, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  Till 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  566-3289 

R1N:  1545-AE29 

481.  •  PROPOSED  REGULATIONS 
UNDER  SECTION  6037  RELATING  TO 
INFORMATION  REQUIRED  TO  BE 
FURNISHED  TO  SHAREHOLDERS  TO 
S  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6037  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  6037 


Abstract:  These  regulations  will 
provide  rules  relating  to  information 
required  to  be  furnished  to  shareholders 
of  S  corporations.  The  regulations  will 
require  S  corporatione  to  furnish  to 
each  person  who  is  a  shareholder  at 
any  time  during  the  taxable  year  a 
schedule  K-1  of  Form  11205  showing 
certain  required  information. 

Timetable:  ^ 

Action  dite  FR  Cite 

NPRM  05/01/85 

Small  Entity:  Undetermined 

AddHional  Information:  LR-233  84 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo. 

Treasury  attorney: 

Agency  Contact:  Annie  R.  Alexander. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AH48 

482.  INCOME  TAX-INFORMATION 
RETURNS  REQUIRED  OF  CERTAIN 
FOREIGN-OWNED  CORPORATIONS; 
FOREIGN  CORPORATION  REPORTING 
REQUIREMENTS  AND  PENALTIES 

Legal  Authority:  2$  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6038  Internal 
Revenue  Code  of  1954;  26  USC  6038A  Inter- 
nal Revenue  Code  of  1954;  PL  97-248,  Sec 
338:  PL  97-248,  Sec  338 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  that  certain  foreign-owned 
corporations  which  transact  business 
with  other  related  corporations  must 
furnish  information  about  those 
transactions  and  the  transacting 
corporations.  The  purpose  of  the 
reporting  requirement  is  to  verify  that 
income  is  being  reported  accurately. 
The  regulations  would  also  amend 
existing  penalty  provisions  for  failure  to 
supply  information  i^lating  to  certain 
foreign  corporations,  to  conform  those 
provisions  to  new  statutory  penalties 
imposed  under  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


pate 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


12/19/83 
12/19/83 


48  FR 
48  FR 


56076 
56076 


NPRM  Comment     02/17/84 

Period  End 
Public  Heanng         03/29/84     49  FR  8261 

held 
Final  Action  05/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-201-82. 

Drafting  attorney:  Charles  C.  Saverude 
(202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver. 
Lainoff. 

Agency  Contact:  Charles  C.  Saverude. 

Chief,  Branch  5,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224,  202  566-3323 

RIN:  1545-AE43 

483.  RETURN  OF  INFORMATION  AS 
TO  PAYMENTS  OF  $600  OR  MORE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  6041  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  relates  to  the 
written  statements  that  trustees  and 
executors  furnish  to  the  Internal 
Revenue  Service.  The  amendment  to 
the  regulation  would  provide  that  such 
information  returns  need  not  be 
furnished  to  the  beneficiaries  of  the 
trusts  or  estates. 


Timetable: 
Action 


NPRM 
Final  Action 


Date 

12/00/85 
00/00/00 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-1 17-83. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Tax  Legislative  Counsel  reviewing 
attorney:  Richard  Reinhold  (202)  566- 
2926. 

Agency  Contact:  Mitchell  H.  Rapaport, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3294 

RIN:  1545-AF37 
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434.  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authority:  26  uSC  :h:>6  r.K-ai 
P-^venue  Code  ot  i955,  2C  c'SC  60-?  ''■temal 
RL".^.".uf  Cc':le  of  195-1 

CFR  Citation:  26  Cfr-.  "■ 

Abstract:  'I'hc  rp«i.i,iti(ins  :ii  iIms  I'.t-ijvi  I 
cl.jriK'  ihi'  lit'finitiiin  ot  ihc  inrri 
"<  oni;no(iity"  for  puijM>i  >■  oi  ni()i>(>r 
ii-pi)i'ti;-i^,  Rult's  ,irt;  pnuidi-ii  (oi 
ii(  It'i-niininc  wh^thpr  pi  rsoii.ii  p-i.|iiT!y 
("■.riiiJir,^  ;;i>!!i  ;inii  Sil'.iM-j  :s  .1 
i:i)T!iniiidit\  .  C^.•r>l'r,;il\  .  thi'  li".  ■:-. 
"roir.nioiiity"  is  ;i(  Hur.i   i->  p-  ^s^->;i..i 
piopiT'y  that  IS  df!i\tT,)bl.'  in 
s.ilisf.iction  i)f  A  ri>gvi!,!h'(i  fii'un's 
contrart.  cer'.iH  sjjim  I'nni  ;'ri-i.):!:il 
pr:An,'ri\  tb.it  the  sPiirl.i.rx  .irtcniiini's 
IS  to  b»'  If'''-:!-';!  .i>  it  iinn!T!i)ii:!y  or  any 
form  iir  ijiuiltx  of  or  ,i:i\  i'''i'ii:--!  in 

Sill  h  I'rlSMn.'.i  pVoptTtV.    i"'"'  !fir 
"conin'.iKiitx  "  (.tors  ii.ii  ;n,  !,,<!■  .) 

forvv  in!  c.iii'r.u't.  oi  <)  lo;i;i  i)i  :.i';,i:'i>lr 
pt'isoivii  p:-opprty  if  t'l.'  yros-;  p-  i.  n't!- 
from  ils  Silo  exct'i'cJ  liy  more  '.h.,n  1,') 
prii  I'p.:  I's  v.iliie  as  .i  cornnioilHv .  i";ii" 
ri'li's  iiiop.js^'d  include  .lir.';  n.itiv  i' 
nil  '.hods  (tfii'   'cMiLt"  Hill] 
".iP!>ro\in;a:i'"  methods]  o:  (.i:T,ai:i!o 
pcison.i!  r.M'ij.Tty  \.du,i'ii).i 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01-05.O4     43  FR  646 

NPRM  Corr-.ncnt  01/05  85     49  FR  646 

Perod  Begin 

r-.PRM  Comme'^1  03.05  Si 

Pencd  End 

Pirai  Action  06  31   .'iS 

Small  Entity:  No 

Additional  Information:  !.R  JO!  !j; 

Drjftinc  ,ittorr.;'>:  Biiif'-  H.  lis  is'  |:.'iL'l 
566-,iJ.i8. 

P.ovi.nMP.q  .illornev:  I"!'.n  I'.nioji  \Z'-;2] 
5bti-3J.i8. 

Tre.tsmy  attorney:  Rl<  h.?id  1)  A\:r,ii 
(I'nj)  ,iHf)-49~«. 

Agency  Contact:  Brucn  U.  )iirisf 

Attorney.  Department  of  '.he  ']■'■  >.i<sr\. 
Interna'  Re\  emje  Ser\  iee,  111! 
CoHbtitution  A\p.,  N.VV..  \,V.isf)in-.;*e.n. 
I3.C.  20224.  202  566-3238 

RIN:  1545-AG02 


485.  FURNISHING  STATEMENTS 
REQUIRED  WITH  RESPECT  TO 
CERTAIN  SUBSTITUTE  PAYMENTS 

Legal  Authority:  25  USC  7K5  internal 
Revenue  Code  ot  1954,  26  L'SC  6'iJ5  iniemai 
Revenue  Code  ot  1954 

CFR  Citation:  26  CFB  i 

Abstract:  These  rc^ul.itior;!;  woie 
ij.  si^ir.eu'  in  order  to  allev:;ite  r-ert.iin 
silii.itio;i,s  m  vvhieh  nvjitipli  d' d'.:'-.iion» 
or  evchisions  were  !i.';n>;  ( !  li.nT'd  v\  th 
lespect  to  a  single  payreni  ni.idr  u'!h 
respe'-.t  to  a  single  srr'jrj'.y.  'jhesp 
sjti;aiions  developed  becau.so  of 
sliortromipes  in  the  hroker  repo:'.:;:;j 
s\sten.  Thi'se  regul.itior.s  pro\id;"  thai 
.1  i);'ol<er  must  furnish  sl.itemei:::-.  !r,  its 
iriisiomei's  with  respf^i.t  to  ,  t  ]'..>■;■, 
s.ihstitalp  paynipnls  m  i  i\  e  j  ',,\,  -.h.i- 
!jn)ker  on  hehaif  of  its  raistoiKer  Thc-.e 
r.^jiul.itions  also  pnnide  that  b-'-.kerp 
iinist  miike  returns  of  information 

riicn.'rtip;.*  iJp.V'  CUston'*-*r  ^O  ^^*hi(!h  S'.t'i'h 

iirokei  IS  requireti  to  fiuTiish  .i 
sl.;tem(;nt. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  10/24   S4     49  FR  42744 

Final  Action  05/00  85 

Small  Entity:  Not  ApDiicabic 

Additional  Information:  !J^  13J  .'i4 

Hiaftmg  attorney:  Bruce  il.  jiinst  |2i)2) 
■">G()-323H. 

Reviewing  attormn:  Cwiiliia  I,  Cl.ok 
1202)  5ti6-32H8. 

l.easurv  attorney:  lanii.i  ("arlisle  (202) 
'>r.r,-407(j. 

Agency  Contact:  Bruce  H.  {urist. 

Aliorney.  IDepartment  of  the  Tre.isary. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.U'..  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1545-AG15 

486.  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authority:  26  usc  7805  intemai 
Revenue  Code;  26  USC  60-' 5  Internal  Reve- 
nue Code 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  provitie  a 
special  rule  for  broker  repotting  with 
ri'spoct  to  transactions  m.ado  'hrough  a 
rash  on  delivery  account  (CODj.  In 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
recipients  exempted  from  coverage 


under  the  reporting  requirement,  .ind 
expand  the  class  of  brokers  which 
qualify  for  the  multiple  broker  rule 

Timetable: 

Action 


Date 


NPRM 


FR  Cite 

49  FR  22343 


06/29/64 
NPRM  Cornrncnt     05/29/84     49  FR  223-^3 

Pci-od  Begin 
NPRM  Comment     07/30/84 

Penod  End 
Final  Action  07.00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LK-62  ti-; 

Drafting  at'omeys:  Bruce  H.  Jur'si.  'joji 
.')tJf)-J238:(":.  Sroti  McLeod.  (202)  -Ofi 
32BH. 

Reviev\iag  attorney:  John  H.  Parcell 
1202)  .560-3336. 

Treasuiy  altornpy;  Richard  D'Avn'o 
1202)  ,566-4979. 

Agency  Contact:  Bruce  H.  lurisl/C. 
Scott  McLeod,  Attorney.  Deparirr.en:  t,i 
the  Treasury.  Internal  Revenue  Si  rvii  r 
mi  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  566-3288 

RIN:  1545-AG52 

487.  INCOME  TAX-REGULATIONS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  Authority:  26  USC  7805  :riiv.'rai 
Revenue  Code  of  1954;  26  USC  6046A  inie;- 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would  p\>' 
guidance  for  determining  which  L'njt'd 
Stall's  persons  who  acquire,  dispense  ^t 
or  changf;  their  interests  in  foreign 
partnerships  must  report  their  ai,ti\)'' 's. 
.\di)ilionally.  guidance  would  be  gi\e;i 
as  to  how,  when  and  where  such 
persons  must  report  and  what 
information  they  must  supply. 

Timetable: 


Action 

NPRM 


Date 

12/01/85 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-203  82 

Diafting  attorney:  Beverly  /\-  B.-;",s;i.r.:  :n 
(202)  .566-3297. 

Reviewing  attorney:  PauI  A,  F;.:^)cis 
(202)  506-3930. 

Treasury  attorney:  Steven  Lainofl  ',.!U2j 
.566-5040. 
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Agency  Contact  Beverly  A. 
Baughman.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-3297 

BIN:  154S-AE47 

488.  REPORTING  OF  STATE  AND 
LOCAL  INCOME  TAX  REFUNDS 

Legal  AuttK>rity:  26  use  7805  internal 
Revenue  Code  of  1954.  26  USC  6050E  Intef- 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  guidance  to  persons  who  make 
payments  of  refunds  of  State  or  local 
income  taxes,  or  who  allow  credits  or 
offsets  with  respect  to  such  taxes,  for 
purposes  of  reporting  these  amounts  to 
the  Service.  The  regulations  would  also 
prescribe  rules  for  providing  statements 
to  the  taxpayers  receiving  the  refund  or 
for  whom  the  credit  or  offset  is 
allowed. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/15/83     48  FR  41436 

NPRM  Comnwnt  09/15/83    48  FR  41436 

Period  Begin 

NPRM  Comment  11/14/83 

Period  End 

Final  Action  06/15/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-233-82. 

Drafting  attorney:  Alice  M.  Bennett 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcel! 
(202)566-3336. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Reinhold. 

Agency  Contact  Alice  M.  Bennett. 

Attorney,  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AE76 

489.  NOTICE  OF  PROPOSED 
RULEIMAKING-INFORMATION 
RETURNS  WITH  RESPECT  TO 
SUBSIDIZED  ENERGY  FINANCING  OR 
GRANTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6050D  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 


Abstract:  The  regulations  would 
provide  rules  to  be  followed  by  persons 
who  administer  a  Federal,  State,  or 
local  program  a  principal  purpose  of 
which  is  to  provide  subsidized  energy 
financing  (as  defined  in  section  446  (c) 
(10))  or  grant  for  project  to  conserve  or 
produce  energy. 

Timetable:  I 

Action  Date  FR  Cite 


NPRM  08/02/84     49  FR  30971 

NPRM  Comment  08/02/84     49  FR  30971 

Period  Begin 

NPRM  Comment  10/01/84 

Period  End 

Final  Action  05/00/85 

Final  Action  06/01/85 

Effective  | 

Small  Entity:  No  ' 

Additional  Information:  LR-23-84. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297.  i 

Reviewing  attorney:  ](X\n  B.  Bromell 
(202)  566-3297. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-2928. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AG01 

490.  NOTICE  OF  PROPOSED 
RULEIMAKING  RELATING  TO 
REPORTING  OF  TRANSFERS  OF 
SECURITY  TO  A  PERSON  OTHER 
THAN  THE  LENDER  UNDER  THE  TAX 
REFORM  ACT  OF  1984 

Legal  Autliority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6050 J  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  propose  rules 
relating  to  information  reporting  of 
transfp'-s  of  security  to  persons  other 
than  the  lender. 


Timetable: 
Action 


Da  e 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
Final  Action 


08/31/84 
10/31/84 


49  FR  34518 
49  FR  34518 


08/31/85 

Small  Entity:  Not  Applicable 
Additional  Informatioa:  LR  182-84. 


Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3238. 

Treasury  attorney:  Fairlea  Sheehy  (202] 
566-4902. 

Agency  Contact  Annette  ].  Guarisco. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3238 

RIN:  1545-AG51 


491.  •  INCOME  TAX-MORTGAGE 
INTEREST  REPORTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6050H  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  propose 
ruies  relating  to  iniormution  reporting 
of  mortgage  interest  received  in  a  i.^ade 
or  business  from  individuals,  including 
the  persons  and  interest  subject  to  the 
reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-214-84 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Linda  M.  Kroening 
(202)  566-3238. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8528. 

Agency  Contact:  Annette  ).  Guarisco. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3238 

RIN:  1545-AG93 

492.  •  INCOME  TAX-MORTGAGE 
INTEREST  REPORTING 

Legal  Authority:    26  USC  7805  Internal 

Revanue  Code  of  1954;  26  USC  6050H  inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  will  provide 
rules  relating  to  information  reporting 
of  mortgage  interest  received  in  a  trade 
or  business  from  individuals,  including 
the  persons  and  interest  subject  to  the 
reporting  requirement. 


Federal  Register  /  Vol.  50,  No.  82  /  Monday.  April  29,  1985  /  Unified  Agenda 


17747 


TREAS— IRS 


Current  and  Projected  Rulemakings 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  05/01/85 

Rjle 

Small  Entity:  Not  Appi'caCe 

Additional  Information:  i.R  2i)i-H4 

IDr.ifting  atlornpy;  AnmSJi'  ).  C'-ii^iMsro 
U'02)  560-3218. 

Rc\  ;'-'vv;n;;  titlijrnp\;  l.indii  M.  K:o''nin<z 
|„'i)2)  ."•t-.fi  .)J3a. 

'l"riM;;':;v  .itiornox:  ,\r)!  Kimn-ii-lH'  '.;', 
1202)  .itj")-8.12H. 

Ajency  Contact:  Annette  J.  Cuurisco. 

AUonev.  D»^p.jrt.T!i!nt  oi  thi?  '[  n'.tsc'-y 
InhMn.il  Rc'.er.ue  Sorvici.',  1111 
Constil'jt.on  Ave..  N.W.,  VV.ishrT-fosr 
DC  20224.  202  566-3238 

RIN:  1545-.AH27 

493.  •  TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
CASH  IN  EXCESS  OF  $10,000 
RECEIVED  IN  A  TRADE  OR  BUSINESS 

Legal  Authority:  26  OSC  7805  internal 
Revenue  Code  of  1954.  26  USC  60501  Inter- 
na' Revenue  Code  of  1954 

CFR  Citation:  26  CFR  iT 

Abstract:  Thnso  rrjjul.Uion.s  will 
pi-Ahif  r!i!i;s  relating  to  thp 
;i'ii-,;iri;mi>nl  of  reporting  Cdsh  in  I'xi  I'ss 
ot  SlO.OOO  leceivcd  in  a  ti.ide  or 
lii.siiii'ss.  The  rcgui.itions  will  expl.i;-: 
v\ii a',  tirinsuctions  nvjst  ho  reported, 
uMi)  must  report  with  respect  ti)  cash 
li.M:-..ii;tions  and  how  and  when  the 
reppjrting  nvjst  be  ijcrorriplishi.'d.  1  he 
re^uliilions  also  providt?  iiiles  relating 
to  Fiirnushing  Statements  to  a:n  pi?rsiin 
identified  on  a  return  of  inf()imal;on 


Timetable: 

Action 

mterirr:  Final 
Rule 


Date 

03/01. -55 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  I.R-2'(i  o4 

Draftint;  a'.liirney:  Diure  H.  [aiist  (202] 
.'.();)-32:iH 

Reviewing  attorney:  fAi:ihi..  !..  l,l..;l» 
(202)  ,5til3-32f5H. 

Treasuiy  atti.'rney:  Jim  Uriiim'ma.'i  ;2i)2i 
.=SfiH-4!W2. 


Agency  Contact:  Bruce  H.  Jurist. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  \\'ashin.t;'on. 
U.C.  20224.  202  566-3238 

RIN:  1545-AG96 

494.  •  TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
CASH  IN  EXCESS  OF  $10,000 
RECEIVED  IN  A  TRADE  OR  BUSINESS 

Legal  Authority:  20  USC  7305  internal 
Revenue  Code  of  1954:  20  USC  6.>o0i  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  IT 

Abstract:  These  regulations  wjil 
provide  rules  relating  to  the 
requirement  of  reporting  cash  in  excess 
of  Si 0.000  received  in  a  trade  or 
business.  The  regulations  will  explain 
v\hat  transactions  must  be  reported, 
who  must  report  with  respect  to  cash 
transactions  and  how  and  when  the 
reporting  must  be  accomplished.  The 
regulations  also  provide  rules  relating 
to  furnishing  statements  to  any  person 
identified  or  a  return  of  inform.) '.ion. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2G2-H4. 

Orafting  attorney:  Br!;':e  H.  )>ir!S?  (202) 
566-32.38. 

Keviewing  attorney;  Cynthia  I,,  ('lark 
(202)  506-3288. 

Treasury  attorney:  jim  Bridgemir  (202) 
5B6-4902. 

Agency  Contact:  Bruce  H.  )urisl. 

Attorney,  Department  of  the  Treiisury. 
Internal  Revenue  Servire,  1111 
Constitution  Ave.,  N.W..  VVash;n;,ton. 
DC.  20224,  202  566-3233 

RIN:  1545-AG97 

495.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
REPORTING  OF  FORECLOSURES  AND 
ABANDONMENTS  OF  SECURITY 
UNDER  THE  TAX  REFORM  ACT  OF 
1984 

Legal  Authority:  26  uSC  7605  internal 
Revenue  Code  ol  1954;  2C  USC  6C50J  Inier- 
ral  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 


Abstract:  The  regulations  proposed 
rules  relating  to  information  reporting 
of  foreclosures,  abandonments,  and 
other  acquisitions  of  property  securing 
indebtedness,  including  the  persons  .nd 
property  subject  to  the  reporting 
requirement  and  the  information 
required  to  be  reported,  and  when  .i 
person  has  reason  to  know  that 
property  has  been  abandoned. 

Timetable: 


Action 


Date 


FR  Cite 


NPHM  08/31/64     49  FR  34518 

NPRM  Comment  10/31/84    49  FR  345i8 

Penod  End 

Final  Action  08/31/65 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l8l-a4 

Drafting  attorney:  Annette  J.  Cua'-:si  >» 
(202)  566  3238. 

Rtjviewing  attomev:  Alice  M.  Benneti 
(202)  566-3238. 

Treasury  attorney:  Fairlea  Sheehv  |202' 
56G-4902. 

Agency  Contact  Annette  J.  Guarisco 

Attorney,  Department  of  the  Treasury . 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224.  202  566-3238 

RIN:  1545-AG48 


496.  •  RETURNS  RELATING  TO 
SALES  OR  EXCHANGES  OF  CERTAIN 
PARTNERSHIP  INTERESTS 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6050K  Inter 
nai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  This  regulation  will  provuie 
rules  relating  to  the  manner  of  filing 
and  contents  of  returns,  statements,  i-nd 
notifications  with  respect  to  certain 
sales  or  exchanges  of  interests  in 
partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-236-84 

Drafting  attorney;  Robert  E.  Shaw  (202! 
,566-3297. 

Reviewing  .ittomey:  John  B.  Bronull 
(202)  566-3328. 

Treasury  attorney:  Blake  Rubin  (2')2! 
506-6968. 
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Agenqr  Contact  Robert  E.  Shaw. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3297 

RIN:  1545-AH42 

497.  •  EMPLOYEE  TIP  REPORTING 
AND  RECORDKEEPING 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  PL  98-369.  Sec  1072 
(b)  Tax  Refonn  Act  of  1984 

CFR  Citation:  26CFR31 

Abstract  The  regulations  contain  rules 
relating  to  employee  tip  reporting  and 
recordkeeping  requirements  to  reflect 
changes  in  the  tax  law  made  by  section 
1072  of  the  Tax  Reform  Act  of  1984. 

Timetal>le: 


Action 


Data 


FR  Cite 


Action 


Date 


FR  Ctte 


NPRM  06/00/85 

Small  Entity:  Not  Applicable 

Additional  information:  LR  162  84. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Gail  H.  Morse, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington,  . 
D.C.  20224,  202  566-3297 

RIN:  1545-AH24 

498.  PUBUC  INSPECTION  OF  EXEMPT 
ORGANIZATION  RETURNS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6104(b)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulations  set  forth 
limitations  on  the  information  that  will 
be  disclosed  to  the  public  by  the 
Internal  Revenue  Service  with  respect 
to  the  returns  filed  by  certain  exempt 
organizations. 

Tlmetat>le: 


Action 

Date 

FR  Cite 

NPRM 

03/04/83 

48  FR  9306 

NPmA  Comment 

03/04/83 

48  FR  9306 

Period  Begin 

NPRM  Comment 

05/03/83 

Period  End 

Final  Action  06/00/65 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  ill  80. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-8250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jewett. 

AgeiKy  Contact  William  D.  Gibbs. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-34ap 

RIN:  1545-AE16  | 

499.  PROPOSED  REGULATIONS 
UNDER  SECTIONS  6111  AND  6709, 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  61 1 1  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  SOI 

Abstract:  This  project  will  provide  rules 
explaining  what  investments  are  tax 
shelters  that  must  be  registered  with 
the  Internal  Revenue  Service.  The 
project  will  also  provide  rules  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  furnishing  of  tax 
shelter  registration  numbers  to 
investors  in  tax  shelters. 

Timetable: 


Action 

Date 

FR 

Cite 

NPRM 

08/15/84 

49  FR 

32728 

NPRM  Comment 

08/15/84 

49  FR 

32728 

Period  Begin 

NPRM  Comment 

10/15/84 

Period  End 

Final  Action 

05/00/85 

Small  Entity:  Not  Applicable 

Additional  information:  LR-142-84. 

Drafting  attorney:  Cynthia  L.  Clark  (202) 
566-3288. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 


Agency  Contact:  Cynthia  L.  Clark. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224,  202  566-3288 

RIN:  1545-AG45 


500.  •  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
RELATING  TO  TAX  SHELTER 
REGISTRATION  AAD  THE 
REQUIREMENT  TO  MAINTAIN  LISTS 
OF  INVESTORS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6111  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  301 T 

Abstract:  This  project  will  provide  rules 
to  suspend  the  tax  shelter  registration 
requirements  for  tax  shelters  that  are 
projected  income  investments. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/31/84 

49  FR  43714 

NPRM  Comment 

10/31/84 

49  FR  43714 

Period  Begin 

NPRM  Comment 

12/31/84 

Penod  End 

Hearing  held 

01/17/85 

Final  Action 

06/00/85 

Small  Entity:  Not  Applicable 

Additional  information:  LR-213-84. 

Drafting  attorney:  Cynthia  L.  Clark  (202) 
5G6-3828. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Tre.Hsury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact:  Cynthia  L.  Clark, 

.Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3828 

RIN:  1545-AH29 

501.  •  TEMPORARY  REGULATIONS 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  61 11  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  30 IT 

Abstract:  This  project  will  remove 
section  301.6111-2T  from  the  temporary 
tax  shelter  registration  regulations 
published  August  15,  1985. 
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Timetable: 


Action 


Date 

05/09/85 


FR  Cite 


Interim  Final 
Rule 

Small  Entity:  No:  Applicable 

Additional  Information:  LR-308-84. 

Drafting  attorney:  Cynthia  L.  Clark  (202) 
566-3228. 

Reviewing  attorney:  John  \i.  Parcel! 
(202)  566-'3336. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact:  Cynthia  L.  Clark. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  566-3228 

RIN:  1545-AH30 

502.  REQUIREMENT  TO  MAINTAIN 
LISTS  OF  INVESTORS  IN 
POTENTIALLY  ABUSIVE  TAX 
SHELTERS 

Legal  Authority:  26  use  7805  Internat 
Revenue  Code  of  1954;  26  USC  6112  Internal 
Revenue  Code  of  1954;  26  USC  6708  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulations  will  provide 
guidance  to  organizers  of  and  sellers  of 
interests  in  potentially  abusive  tax 
shelters  relating  to  the  requirement  to 
maintain  lists  identifying  persons  who 
acquire  interests  in  those  tax  shelters. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/29/84     49  FR  34246 

MPRM  Comment  08/29/84     49  FR  34246 

Fertod  Begin 

NPRM  Comment  10/29/84 

Period  End 

Hearing  01/17/85 

Final  Action  07/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-149  84. 

Drafting  attorney:  Alice  M.  Bennett 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 


Agency  Contact:  Alice  M.  Bennett, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3233 

RIN:  1545-AG58 

503.  ESTATE  TAX-PROCEDURE  AND 
ADMINISTRATION-DEFERRAL  AND 
INSTALLMENT  PAYMENT  OF  ESTATE 
TAX 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6156  Internal 
Revenue  Code  of  1954;  26  USC  6161  Internal 
Revenue  Code  of  1954;  26  USC  6151  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  20;  26  CFR  301 

Abstract:  The  regulations  will  provide 
guidance  to  executors  wishing  to 
extend  the  time  for  payment  of  estate 
tax  where  the  estate  contains  an 
interest  in  a  closely  held  business.  The 
regulations  will  provide  rules  in 
determining  what  qualifies  as  an 
interest  in  a  closely  held  business.  In 
addition,  the  regulations  will  explain 
when  the  installment  privileges  allowed 
by  section  6166  will  be  terminated. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/85 

Small  Entity:  Not  Applicat)le 

Additional  Information:  LR-210-76. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3267. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Treasury  attorney:  Victor  Thuronyi 
(202)  566-2566. 

Agency  Contact:  Neil  W.  Zyskind, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-32f>7 

RIN:  1545-AD23 

504.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOLIDATED 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6222  Internal 
Revenue  Code  of  1954;  26  USC  6223  Internal 
Revenue  Code  of  1954;  26  USC  6224  Internal 
Revenue  Code  of  1954;  26  USC  6227  Internal 
Revenue  Code  of  1954;  26  USC  6230  Internal 


Revenue  Code  of  1954;  26  USC  6231  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  proposed  regulations 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  under  these  new  p.'ocedures 
and  for  filing  requests  for  an 
administrative  adjustment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-205-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Revitiwing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Draft  of  notice  in  Treasury  pending 
review,  10/1/83. 

Agency  Contact  Robert  E.  Shaw, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AE51 

505.  DESIGNATION  OF  TAX  MATTERS 
PARTNER  FOR  PURPOSES  OF 
DETERMINING  THE  TAX  TREATMENT 
OF  PARTNERSHIP  ITEMS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6231(a)(7) 
Internal  Revenue  Code  of  1954;  26  USC 
6230(l<)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5t 

Abstract  Proposed  regulations  would 
set  forth  procedural  rules  for 
designating  and  revoking  the 
designation  of  the  "tax  matters  partner" 
for  purposes  of  the  new  partnership- 
level  audit  procedures. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  00/00/00 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-206-82. 

Drafting  attorney;  Donald  W.  Stevenson 
(202)  566-3297. 
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Reviewing  attorney;  Paul  \.  Kr.mcis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andrew  Pike. 

Draft  of  notice  in  Treasury  pending; 
review. 

Agency  Contact:  Robert  E.  Shaw. 

Attorney.  Department  of  the  Treasurv, 
Internal  Revenue  Service.  IVU 
Constitution  Ave.,  N.W..  VVashinoton. 
DC.  20224,  202  566-3297 

RIN:  1545-AE53 

506.  DEFINITION  OF  "PARTNERSHIP 
ITEM" 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6231(a)(3) 
Internal  Revenue  Code  of  1954.  26  USC 
6230(k)  Internal  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposed  reguialions  vvoulci 
define  the  term  "partnership  item"  for 
purposes  of  new  rules  for  determining 
the  lax  treatment  of  partneiship  items 
at  the  partnership  level. 

Timetable: 


Action 


Date 

01/14/83 
01/14/83 

03/15/83 


FR  Cite 

48  FR  01759 
48  FR  01759 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  186  82 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andrew  Pike. 

Draft  of  Treasury  decision  at  Tre<isur\ 
pending  review. 

Agency  Contact:  Robert  E.  Shaw. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  11 U 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224,  202  566-3297 

RIN:  1545-AF09 


507.  •  SPECIAL  RULES  FOR  CERTAIN 
REFUND  CLAIMS  TREATED  AS 
SPECIAL  ENFORCEMENT  AREAS 
UNDER  RULES  FOR  CONSOLIDATED 
PARTNERSHIP  PROCEEDINGS 

Legal  Authority:  26  tSC  6231  (c)(i)  inter- 
nal Revenue  Code  of  T954;  26  USC  6231 
(c)(3)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26CPR301T 

Abstract:  These  regulations  will 
provide  rules  relating  to  special 
enforcement  areas  urjdcr  the  ru!i:s  for 
consolidatixi  partnership  proceedings. 
Specifically  they  will  identify  ccrt.nn 
applications  for  tentative  adjustmi-nls 
("Quick  Refunds")  and  refund  claims 
attributable  to  abusive  tax  shelters  as 
areas  that  have  been  determined  to 
present  special  enforfement 
considerations. 


Timetable: 
Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Ctite 

12/1S.'84 
12/18/84 

02 '11. '85 


FR  Cite 

49  FR  48573 


12'OC  85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  242  84. 

Drafting  attorney:  Nerman  Dob>nes 
Hubbard  (202)  566-3289. 

Reviewing  attorney.  Paul  A.  Francis 
(202)  566-3930. 

Treasury  attornex 
566-2926. 


jy:  Nfcirk  Perils  (202 


Agency  Contact:  Nerman  Dobynes 
Hubbard,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
im  Constitution  Avf.,  N.W.. 
Washington.  D.C.  20224,  202  566-3289 

RIN:  1545-AHOO 

508.  PROPOSED  REGULATIONS  OF 
SECTION  6232,  RELATING  TO  THE 
APPLICABILITY  OF  PARTNERSHIP 
AUDIT  RULES  TO  THE  WINDFALL 
PROFIT  TAX 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  6232  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  30 1 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  extension 
of  the  partnership  audit  rules  under 
Code  sections  6221-6231  to  the  Windfall 
Profit  Tax.  These  regulations  provide 
rules  under  which  the  partnership  may 


ait  (m  behalf  of  all  partners  in  the 
assessment  and  determination  of  the 
Windfall  Profit  Tax. 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

1C'ie/84 
10'' 18/84 

12,'17/84 


FR  Cite 

49  FR  40896 
49  FR  40896 


10/00/85 

Small  Entity:  Yes 

Additional  Information:  LR-220  83. 

Didfting  attorney;  N'erman  Dobynes 
Hubbard  (202)  566-3289. 

Reviewing  attorney:  Paul  A.  Francis 
(2021  .566-3930. 

Treasury  attorney:  Moshe  Schuldinger 
(202!  566  2929. 

Agency  Contact:  Nerman  Dobynes 

Hubbard,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washmgtnn.  D.C.  20224.  202  566-3289 

RIN:  1545-AG54 

509.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6241  Internal 
Revenue  Code  of  1954;  26  USC  6242  Internal 
Revenue  Code  of  1954;  26  USC  6243  Internal 
Revenue  Code  of  1954;  26  USC  6244  Internal 
Revenue  Code  of  1954;  26  USC  6245  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposed  regulations  would 
prcnide  nciv  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations 
vviHild  provide  rules  similar  to  rules  for 
(ietfrmining  the  tax  treatment  of 
partnership  items.  The  regulations 
would  define  the  term  "subchapter  S 
Item." 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-209-82. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  .566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 
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'IriMsiHA   .ttti;t!-.i'v.  Shffhv  \Zn2\  .",f.f)- 
■VMr.. 

Agency  Contact:  Rcibort  11.  Ginsbur^ti. 

Altorni>>'.  I3opvii!i;ir'il  o\  !hf 'rrt'.i.siiry. 
InlLT.n.ii  R>'\('niii:  Sti\.i<i'.  Till 
(](ins!Jtiifi^)n  Ave.  \'.V\'.,  V\',ishMigtiin 
n.C    :.'i!2^4.  202  566-3297 

RIN:  '5-4b-AE?6 

510.  PROCEDURE  AND 
ADMiNISTRATION-BELEASE  OF 
LSENS,  NOTICE  BEFORE  LEVY, 
PROPERTY  EXEMPT  FROM  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY  AND  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 
LEVY 

Leg.i!  Authority:  26  'JSC  7805  internal 
RcCenL'C  Code  ot  1954  26  USC  6325  triernal 
Revenua  Cjdc  of  1354,  26  USC  6331  Internal 
R-;venuc  Co:ie  of  1354  26  'jSC  6334  internal 
Revenue  Code  of  1954,  26  USC  6337  Internal 
Rc.'onue  Code  of  1954,  26  l.iPC  7126  Internal 
Vlcjrr.ue  Cod'?  ot  1954 

CFR  Citation:  26  CFR  30 1 

Abstract:  'llic  rci-nliilinn  wil!  [)ro\iJe 
j4iiici.inc;{.'  in  ol)t,iiniri,y  t'lc  i.ssiiiinci'  of  ;i 
cc;  l:fir:al(!  of  rclniisc  o!  a  nolici;  (jf 
l'''(l!';,i!  t,i\  lien.   i"li(-  ri'^!:!;itii)n  wjil 
r.'visi'  r\istin,a  n  i;;il.ili()n,s  'ii'dtiiiy  tu 
the  sr/.f  of  iht'  I'xcinption  irom  li  ■.  \- 
iu.iil.ibli'  for  CI':!. -ill  p'0!)"r'y    Tfn' 
pM>|)';si'd  rcKi'li!i"ii    .'so  i;u:;Las(;s  [he 
s;v,'  rij  posi  ,s,il''  ii'd('!i;ii!on  period 
i:iirMn!!_\  .'-ptM  ififd  in  ihf  rfjulations. 
■|  ill)  pMiiosi.ii  rc>Jiji.ilio;i-i  also  jji'mide 
i!i!   s  i".(j'irt;  find  pioccduTi.'S  to  service 
(irpl'. VIM'S  iidniinisti'iiiiH  the  Code;  for 
pio\idin,'4  notice  of  intcnfjoti  to  liv.v 
upon  l!nj  propn;1y  of  a  dfdincjuiint 
l.i\p.i>fr.  The  pfop(Js.ed  rrj.;v:l>ilii;is 
iiicuMS''  the  iiiTKjunl  of  d.iiiinges 
.diowod  vvhi'r(>  piopcitv  'i.is  lii'en  liAicd 
U'riin;;ful!y. 

Timetable: 

Action  Date  FR  Cite 

Mf^RM  12/00/B5 

Small  Entity:  Not  Applicable 
Additional  Information:  I.K  .'.'ni  h2. 
I)r,iffin<j  .(tlorncy.  M.uynrot  (/('onnor 

\2iri\  iH!i-.3:;H7. 

Ro\icwit)>'  Hltorooy:  Ho'irrl  H,  (^oplan 

(ji)-)  :i;i(i-3za7. 


Agency  Contact:  Margaret  O  Connor. 

.Attorn. '\.  iJppartmrnt  of  i^i'  'I'lMSiiry. 
Iricrn-il  R('\  cnuc  Scr  \  ii  c,  1  r,  1 
{ 'oiistitiilion  .Aviv,  \,\V  ,  \\  ,c.''i'T":!on. 
IJ.C,  2l)22-i.  202  56fS-3287 

RIN:  1545-AE82 

511.  •  PROPOSED  REGULATIONS 
UNDER  THE  SPENDING  REDUCTION 
ACT  OF  1984,  RELATING  TO 
REDUCTION  OF  TAX  OVERPAYMENTS 
BY  THE  AMOUNT  OF  PAST-DUE 
LEGALLY  ON  FORCEABLE  DEBT 
OWED  TO  FEDERAL  AGENCY 

Legal  Authority:     26   USC.  7805   internal 

Rovorue  Code  of  1954,  31  USC  37?.0A 

CFR  Citation:  26  CFR  6;02  6 

Abstract:  '['hcsc  proposed  n^'^ni.itions 
will  provide  rulos  n.-intin^  lo  ihi; 
ridiir.lion  of  ;;  i.:\payrr's  o\eipa\mcnt 
of  t.i\  (i  c.  t,i,\  iHtand)  t)y  the  ,in,oiint  of 
.t!i>  past-duo  icgalU  (.■nforccahlf  deijt 
ow.'ii  lo  a  I'ciif'r.d  aj^ciUA  iiy  iMi' 
la\payiT.  'I  ho  regulations  explain  vhich 
dci)ts  qiiaiif\'  for  offset,  and  the  steps  a 
federal  a<,^en(  \  must  make  to  refer  a 
(iflil  to  the  Internal  Revfmiie  SerMce. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  291  ;« 

Draftin<^  attorney:  Sharon  L.  Mall  (2i)2) 
r)fiB  32B8. 

Re\ie\viny  attorney:  David  Dickenson 
(202)  .'j(Ji'J-6B55. 

Agency  Contact:  Sharon  L.  Hail, 

AUorney.  Department  of  the  Treasury. 
Inicrna!  Revenue  Ser\'!ce.  Till 
Constitution  Ave.,  N.VV.,  Washin^ion. 
DC.  20224.  202  566-3288 

RIN:  1545-AG95 

512.  INCOME  TAX-TENTATIVE 
REFUND  OF  TAX  UNDER  CLAIM  OF 
RIGHT  ADJUSTMENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Cede  o(  13-4;  26  USC  6411  Internal 
Revenue  Code  of  1 S54 

CFR  Citation:  26  CFR  1 

Abstract:  'i'he  proposal  piovides  rules 
v\ith  respe;;!  to  .a  tentative  refund  ol 
income  ta\  when  a  taxpayer  h.is  <i 
(.iaim  cf  risht  .uiiustn'.ent, 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00.00 

Small  Entity:  Not  Applicab'e 

Additional  Information:  LR  4,'i  79 

DraltiDK  attorney:  Biruta  Krlly  (2021 
,"){)l)  24.'i(v 

Ri'\iev%iny  .!t!orni'\:  Br.i.-e  S"j:al  [2()2| 
.".c,(i-:i.:24. 

Office  of 'I', IX  l.cqislalive  Counsi'l 
I'lYeasary)  rev  ir-wing  attorneis:  Mutton. 
I,e\  ie.son. 

hi  Officp  of  Chief  Counsel 
(Interpretative  Division)  for  prcp.iration 
ol  nnlice. 

Agency  Contact:  Biruta  Kelly 

.Attorney,  Department  of  the  T-^ivisury. 
Internal  Revenue  Service.  1111 
Con-.;itu;ion  .Ave..  N.W..  VVashinjjton. 
D.C.  20224.  202  566-2456 

RIN:  15J5-AD30 

513.  EXCISE  TAX-SPORTING  GOODS 
AND  FIREARMS  &  ADMINISTRATION 
PROVISIONS  OF  SPECIAL 
APPLICATION  TO  MANUFACTURERS 
&  RETAILERS  EXCISE  TAX 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6001  to  6427 
Internal  Revenue  Code  of  1954;  26  USC  4161 
Internal  Revenue  Code  ot  1954;  26  USC  4181 
Internal  Revenue  Code  o(  1954;  26  USC  4182 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Abstract:  This  rejjulation  will  (.onlain 
amendments  which  would  rp\ise  and 
update  the  rejjul.itifjns  concerning 
manuf.if.tiirers  excise  tuxes  on  sporlinp 
,'-;oiids  and  fire.irms  and  other 
administrative  provisions  especially 
.!ii[)licable  to  manufacturers  and 
retailers  excise  taxes. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  01/05  03     48  FR  00442 

NPRM  Comment  01/05/S3 

Pe'iod  Beqm 

NPRM  Comment  05/05.83 

Period  End 

Final  Action  05/00/85 

Small  Entity:  Not  Appncabie 

Additional  Information:  IJ?-2ll5. 

Diaflin^  ;:!torney:  Ada  S.  Rousso  {2i)2) 
5tJ()-3297. 

Reviewing  allornoy:  Robert  H.  VValluch 
(.202)  .5(>(i-32a7. 
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Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutton. 
Levinson. 

Notice  published  01/05/83. 

Agency  Contact:  Ada  S.  Rousso. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington 
DC.  20224.  202  566-3297 

RIN:  1545-AD12 

514.  REGULATIONS  ON  PROCEDURE 
AND  ADMIN 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6602  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR301 

Abstract  These  regulations  will 
provide  taxpayers  with  guidance  for 
determining  the  period  of  time  during 
which  interest  accrues  on  the  amount  of 
tax  refunded  erroneously  to  the 
taxpayer. 

Timetable: 


Action 

NPRM 


Date 

12/31/85 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  59  84. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Agency  Contact:  Howard  A.  Balikov, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
DC.  20224,  202  566-3288 

RIN:  1545-AG42 

515.  MODIFICATION  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  661 1  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  v.ould  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1954.  The  period  would  be  determined. 
in  part,  by  the  dates  the  return  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 


Timetable: 
Action 


^ 


FR  Cite 

10/09/84     49  FR  39566 
10/10/84 

12/10/84 


NPRM 

NPRM  Commeni 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  06/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-280-82. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Agency  Contact:  Howard  A.  Balikov. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-32*8 

RIN:  1545-AF10 

516.  •  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS  - 
INCREASED  RATE  Of  INTEREST  ON 
SUBSTANTIAL  UNDERPAYMENTS 
ATTRIBUTABLE  TO  CERTAIN  TAX 
MOTIVATED  TRANSACTIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6621  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract:  The  regulations  provide 
guidance  to  taxpayers  subject  to  the 
increased  rate  of  interest  on  substantial 
underpayments  attributable  to  certain 
tax  motivated  transactions.  The 
regulations  define  tax  motivated 
transaction  and  accounting  methods 
that  may  result  in  a  substantial 
distortion  of  income.  The  regulations 
also  provide  rules  for  determining  the 
amount  of  a  tax  motivated 
underpayment  and  the  accrual  of 
interest  at  the  increased  rate. 


Timetable: 

Action 

D«e 

FR 

Cite 

NPRM 

12/28/84 

49  FR 

50406 

NPRM  Comment 

12/28/84 

49  FR 

50406 

Period  Begin 

NPRM  Comment 

02/26/85 

Period  End 

Final  Action 

09/00/85 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-i 80-84. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3238. 


Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact:  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3238 

RIN:  1545-AG75 


517.  INCOME  TAX-PENALTIES  FOR 
FAILURE  TO  MAKE  RETURNS  OR 
FURNISH  STATEMENTS  (AS 
AMENDED  BY  SEC.  1123  OF 
SUBTITLE  C  OF  TITLE  ll-OMNIBUS 
RECONCILIATION  ACT  OF  1980) 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6652  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  for  the  imposition  of  penalties 
on  persons  failing  to  make  a  return  or 
to  furnish  a  statement  under  section 
6039C  relating  to  returns  with  respect  to 
United  States  real  property  interests. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


01/06/83 
01/06/83 

03/07/83 


48  FR  675 
48  FR  675 


00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-153-81. 

Drafting  attorney:  Robert  E.  Culbertson, 
Jr.  (202)  566-3289. 

Reviewing  attorney:  Charles  S. 
Saverude  (202)  566-3323. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lainoff. 

01/06/83  Notice  of  Proposed 
Rulemaking  published. 

Agency  Contact:  Robert  E,  Culbertson 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-3289 

RIN:  1545-AD35 
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518.  TO  PROVIDE  REGULATIONS 
RELATING  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXES  BY 
CORPORATIONS 

Legal  Authority:  26  LSC  To^Yj  in-.-mai 
Rovenue  Code  of  ■  954  26  USC  6655  Internal 
Rt^venuc  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  R;i!.-s  v\i!l  pruMiK-  tor 
-ii  I  .•'.T.i'.iiin  of  t's'ir."i,i!t\l  p.i\  r.'.i"ns  !)\ 
.  (Mjiord'ions.  new  so.i'-iir.i!  liironn' 
r\i(ipt.ior..  ;inii  rLirify  t.hn  jnr;;ili/',-i;,.<i 
;iilt\s.  r'u'  .inoimt  of  t.'slii^Vi'cii  •  .\ 
v.i\  Picnts  ■•   j-.-iri'd  for  .ill  i  nir..>r,i!ii)i-;s 
:s  inriL.J.se.i  fr:);-!!  80  to  i)!l  pci.  .■:!*  .'! 
I  ITi-,'!"!  v.Mi's  ;,i\  ji,-ihl:'t\. 


Timetable: 
Action 


Date 


PR  Cite 


NPRIVl  03  26 '64      .11  f-'R    '-•'^?6 

>\~:a"rg  held  06  26' 84 

Mnai  Action  05.  Ol   83 
Effective 

Small  Entity:  Not  AppiicaL-o 

Additional  Information:  1  R  2Jri  h2 

n:,if!ing  .ii!ii!!ii'y:  Ri'H.ij  Fr.iPii'  [JOJl 

Rivii^','. i!'.3  ,it'orrie>:  C«!>ort;c  'I' 
N!:!qn;ift,i.  ]i.  (:'02)  .")lMJ-:j::94. 

Agency  Contact:  Renay  Fran<  iv 

Aitorr.iA.  nrji.irtmi'nt  of  the  'I ;  i',.s:jrv. 
!;M(^rn.il  Rcvcniie  Scrvii.c,  IP.; 
Cor.slJtiiiion  .Ave  .  .\.W,.  VV.i^b;r;:M!i 
DC   3)224.  202  566-382'J 

RIN:  1545-AE37 

519.  PROCEDURE  & 
ADMINISTRATION-ADDITION  TO  TAX 
IN  THE  CASE  OF  VALUATION 
OVERSTATEMENTS,  ft  INCREASE  IN 
THE  NEGLIGENCE  PENALTY 

Legal  Authority:  26  USC  7805  lotomal 
Revenue  Code  of  1354;  26  USC  6059  rnt-arnal 
RevenLie  Code  of  1954;  26  USC  6653  i:vornal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  301:  26  CF-h  1 

Abstract:  The  regijlotioiiS  v\oiilti 
provide  rules  and  ditfinitioii.s  w'.h 
rf'.--j)e(:l  to  the  addition  \o  Ui\  in  the 
ra.s.'  of  vdlualion  ovoistatenienfs, 
iiivliiding  riilcK  for  computing  llie 
portion  of  an  iinderpdyniont  th.ii  is 
.iltnbul.ible  to  <i  VHiuatic^n 
overstatement.  The  roQulafions  would 
also  provide  rules  with  respect  to  tht! 
increase  in  the  negligence  and  fi.iud 
penalties. 


Timetable: 

Action  Date  FR  Cite 

NPPW  06'0G,85 

Small  Entity:  Not  Applicable 

Additional  Information:  IK  J~2  hi. 

IJijf;  r.g  (ji'Orney:  L'nd.i  W   Kioening 
(202!  5i'0'.i:'..U5. 

Re\''nving  attorne\.  Juhr  H   P;i''  e!l 
1202J  .^i)f)-b3Jt). 

Office  of  Tax  Legisl.i'i\e  CcieTsel 
iTie.isi,r\)  re\ie\v'rg  .jttotn.'v    D'.X.po 

Agency  Contact:  Linda  M.  Krocning. 

.•\?t(irr:ey.  Department  of  the  Tre.i^^ijrx, . 
li^'ern.^l  Revenue  Servtre.  1111 
("onstituti.)n  Ave..  \'.\V..  \\  .ishin.i^Ion. 
DC.  20224.  202  566-3238 

RIN:  1545-AD39 

520.  INCOME  TAX-ADDITION  TO  TAX 
FOR  A  SUBSTANTIAL 
UNDERSTATEMENT  OF  LIABILITY 

Legal  Authority:    26  uSC  7805  internal 

Revenue  Code  of  1954.  26  USC  666 ^  internal 
Revenue  Cede  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regul.i lions  would 
provide  rules  for  the  conipufation  of  the 
addition  to  ta.\.  the  avoid^mce  of  the 
addition  to  lax.  unci  for  thi'  vv.tivcr  of 
'^tu:h  .imounts.  in  ronne'iion  \vi!h 
a'vfjidittg  the  addition  to  tax.  the 
regalation.s  wouui  provide  guide.nee  on 
the  meanings  of  substantial  authori'y, 
.;:iei)ua!e  disclosure,  the  more  likely 
ih.sn  not  standard,  and  l!n'  term  "tax 
shelter". 


Timetable: 

Action 


Date 


FR  Cite 


03- 15 '83     48  FR   10862 
NPRM  Comment     03   15/83     -8  FR  10862 

Period  Begin 
NPRM  Comment    05 '16  83 

Period  End 


Hcsring 
final  Action 


07/12/83     43  FR  24736 
06.30/85 


Small  Entity:  Not  ApphcaDe 

Additional  Information:  LR  277  82. 

Drafting  attorncv:  Fwan  Parkins  (202) 
.588-32:18. 

Rfiviitwing  attorney  [ohn  H   I'.ireeil 
(202)  560-3336. 

Office  of  Tax  Legislative  Cuun^ei 
reviewing  attorney:  D'Avino. 


Agency  Contact:  Ewan  Purkiss. 

Attorney.  Department  of  the  Tre.isury, 
Internal  K.nenue  Service.  1111 
Constitution  Ave.,  \'.\V.,  VVasn!ni;;(in. 
DC.  20224.  202  566-3238 

PIN:  1545-AF05 


521.  •  INCOME  TAX-AMENDMENT  OF 
RETURN  PREPARER  REGULATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6695  interna! 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  .Amendment  of  tax  relarn 
preparer  reuulaiions  to  explain  the  rule 
that  pieparers  must  inform  taxpavers  oi 
certain  recordkeeping  requirements  and 
obt.iin  wrilten  confirmation  that  the 
recordk'-eiiing  requirements  were 
satiSiied. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10'30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-244-84 

Drafting  .ittomin':  Patricia  VVendlandi 
(202)  566-3438. 

Reviewing  attorney:  Charles  M. 
VVhedbee  (2(32)  566-3458. 

Agency  Contact  Patricia  Wendlandt 

Attorney.  Department  of  the  Treasury 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington 
DC.  20224.  202  566-3458 

RIN:  1545-AH38 

522.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6700  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  30^ 

Abstract:  The  regulations  would 
provide  rules  and  definitions  relating  to 
thi!  penalty  for  promoting  abusive  tax 
shelters. 


Timetable: 
Action 

NPRM 


FR  Cite 


Date 

08/15/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-273  82. 

Drafting  attorneys:  Alice  Bennett  (202) 
566-3238  and  Scoft  McLeod  (202)  .566- 
3288. 
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Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Perlis. 

Agency  Contact  Alice  Bennett  or  Scott 
McLeod.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224,  202  566-3288 

RiN:  1545-AE99 

523.  PENALTY  FOR  AIDING  AND 
ABETTING  IN  THE 
UNDERSTATEMENT  OF  TAX 
UABIUTY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6701  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR301 

Abstract:  Proposal  will  provide  rules 
with  respect  to  the  penalty  imposed  on 
a  person  who  aids  and  abets  in  the 
understatement  of  a  third  partys  tax 
liability.  The  proposal  also  provides  the 
standards  which  will  subject  one  to  the 
penalty. 

Timetal>te: 


Action 

NPRM 


Date 

05/00/85 


FR  Ctte 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-274  82 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3238. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Perlis. 

Agency  Contact  C.  Scott  McLeod. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3288 

RIN:  1545-AF01 

524.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
6815<D)  DEALING  WITH 
CERTIFICATES  OF  COMPLIANCE 
WITH  THE  INCOME  TAX  LAWS 
ISSUED  TO  ALIENS  DEPARTING  THE 
UNITED  STATES 

Legal  Authority:     26  USC   7805   internal 
Revenue  Code  of  1954;  26  USC  2815(d) 

CFR  Citation:  26  CFR  i 

Abstract:  This  regulation  will  clarify, 
which  classes  of  aliens  departing  the 


United  States  are  required  to  obtain 
certificates  of  compliance  with  the 
income  tax  laws,  providing  the  public 
with  the  guidance  needed  to  comply 
with  the  law. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  2  84 

Initiating  attorney:  Carol  T.  Doran  (20;;) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact:  Carol  T.  Doran, 

Assistant  Chief,  Branch  5,  Department 
of  the  Treasury,  Internal  Revenue 

t;rviL,e,  iiii  v^OiiatiiUiiun  /\vc.,  ,^.*».. 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AF80 


525.  INCOME  TAX-PRESUMPTION  OF 
JEOPARDY  IN  THE  CASE  OF  ILLEGAL 
ACTIVITY  CASH 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6867  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Atistract  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash  in 
excess  of  ten  thousand  dollars  without 
an  acknowledged  owner  (1)  represents 
gross  income  to  a  single  individual.  (2) 
is  taxable  at  a  rate  of  fifty  percent,  and 
(3)  that  collection  of  the  tax  is  in 
jeopardy  for  the  purposes  of  sections 
6851  and  6861. 


Timetable: 
Action 


Oate 


FR  Ctte 


NPRM  05/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LK  309  82 

Drafting  attorney:  Cynthia  L.  Clark  (202) 
566-3288. 

Reviewing  Attorney:  John  H.  Prircell 
(202)  566-3336. 


Agency  Contact  Cyntliia  L.  Clark. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  566-3288 

RIN:  1545-AE30 


526.  PROCEDURE  AND 
ADMINISTRATION-AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAILING  OF  RETURNS, 
TAXES  AND  DEPOSITS 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1954;  26  USC  7502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract:  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to  provide 
for  the  timely  mailing  of  returns,  taxes 
and  deposits. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


l>ate 

12/11/79 

12M1/79 

02/11/80 
06/30/85 


FR  Cite 

44  FR  71430 
44  FR  71430 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-1406. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-32.38. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
unassigned. 

Agency  Contact:  Ewan  Purkiss, 

Attorney.  Department  of  the  Treasury, 
Inteindi  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
DC.  20224.  202  566-3238 

RIN:  1545-AD42 

527.  ADMINISTRATIVE  SUMMONSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954:  26  USC  7609  Internal 
Revenue  Code  of  1964;  26  USC  7610  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract:  .^n  administrative  summons 
is  used  by  the  Internal  Revenue  Service 
to  obtain  taxpayer  records  in  the  hands 
of  a  third  party  recordkeeper,  such  as  a 
bank.  Sections  331,  332,  and  333  of  the 
Tax  Equity  and  Fiscal  Responsibility 
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.■\i.l  ui  V.y,)2  .irnen.lcij  si'i.uui'.s  riiOJ  .niil 
7t)(W  ot'  !hi»  In'.i'rn.il  R.'xcnuc  C)'l'  nf 
1\K)A  r:'i;iti:ig  to  jiiniinistr.itiM- 
siiri'imijiises.  'Ihe  iimf>niJmcn'.s  .ilin  ihi' 
i-riiinist.HiK.i  s  under  vvhii:h  .m 
.;d:iiin:stri!ii\<'  summons  mux  !)'■  !s.-,i.cd 
rind  liIso  alti^r  thi'  rii^hts  iind  nl)!;;^.!!  i.rs 
lif  thi'  sul)j('cl  t;i\payer  and  third  ;',.!i\ 
riM.i)id)M^i'Pi'!.  ']":.'>,  rr;^'.il;!liijr.  pniii-ci 
wi']  provide  gh'd.inri'  rt'lalins;  lo  'hi'^i' 
ni'w  .id::i!Mis!r-i!i\f!  summons 
pro.  I  d'lr.  s. 

Timetable: 

Action  Date  FR  Cite 

N'PRM  06,  01    bb 

Small  Entity:  Not  Applicable 

Additlona!  Information:  IK  10  a.i. 

Diafii.i;.'  a  :r)ir,"v:  Bnu.i-  II.  li:!!',!  i.'.iL'l 
^,^,^i-^2:>l^. 

R>'\  lew:;-:-  al!.)rn''> :  A'if  .•  n  '.y.)f<\  ( JfiJi 
ID  asiivy  .i'i(i!'-'i'\    Ki'  h.tid  D'Amiii) 

Agency  Contact:  Bruco  M.  jurisl. 

.\"o;:ii'y,  ni.'p.ir'meni  oi  thf  T;  .■..•s;iry. 
l.ili';  nal  Ri".  I'nac  S''i\  n  i*.  1 1  '1 
Constitiilion  Avi\.  \'AV,.  Wash:■!-^^;^, 
DC.  2n2:A.  202  366-3238 

RIN:  I5i=)-AF33 

528.  PROCEDURE  AND 
ADMINISTRATION-RESTRICTIONS 
ON  CHURCH  TAX  INQUIRIES  AND 
EXAMINATIONS 

Legal  Authority:    ?6  !;SC  7805   ,:;'.dirai 

Re-'. entjc  Code  of  1354,  25  USC  76n  ir-.crn.i! 
Reven^^e  Coda  ot  1934 

CFR  Citation:  26  CFR  30i   26  CKR  i 

Abstract:  Hiis  r(!;;M!a!:o!i  •Alii  riani'v 
IRS  jjro'  pd'ipi'.s  c'^-nci'min"^  cli'iii  h  U.\ 
ir,-)!!'!  Ji.s  .ind  ii\amin.i!io:is. 

Timetable: 

Action  Date  FR  Cite 

\"RM  00/00/00 

Small  Entity:  Not  Appiicdote 

Additional  Information:  FK  04  n-l. 

Drai'in'^  at'iii ni"'\  :  .Vfonii  c  Ro;,c';!),;iiin 
i2t)2]  '.i)G-J4J2. 

Ki;\  if.vKiy  .it'.);ni'y:  I'.ii/I  ('..  Aiirl!;!ra 
(202)  .">(iii  3544. 

Oii'irt?  of  Tux  l,i';^islali\f.-  (^ounsi-l 

(  T-fa.si-ry)  roviowir,;^  a(iorn!;\:  Shichy. 


Agency  Contact:  Monice  Rosenbaum 

Attorrpv.  IDi,'par!n)en!  ol  ihi;  'ru- a^i-ir-i, 
latflrnal  Ri;venu*;  Ser\iit\  1111 
Constitution  Ave..  N.W.,  \\'af;h;'v'"n 
DC.  20224.  202  566-3422 

RIN:  1545-AG61 


529.  INCOME  TAX-INVESTMENT 
CREDIT  IN  CASE  OF  PROPERTY  USED 
BY  TAX  EXEMPT  ORGANIZATIONS  & 
GOVERNMENTAL  UNITS;  PRACTICE  & 
PROCEDURE-DEF.  OF  SERVICE 
CONTRACTS  &  OTHER 
ARRANGEMENTS 

Legal  Auttiority:  26  uSC  78j5  ir'.emai 
Revenue  Code  of  1954,  26  USC  38(L)  ir'e;nal 
Revenue  Code  ot  1954  26  L'SC  48ia;(4)  In- 
ternal   Revenue    Code    of    1954.    26    USC 

43ia)(5)  Interna!  Revenue  Code  of  "954,  26 
USC  7701(e)  Internal  Revenue  Code  o'  I9i4 

CFR  Citation:  26  Cpp  30i 

Abstract:  Proposal  would  i  h.rnLii-  the 

definition  of  use  of  proper*)'  !;'c  a  tax 
exempt  orf;anization  or  a  ;jo\emnienl.il 
!!i.:t.  for  p'urj)()se  of  appUin.:^  r;.'!es 
rela!!!i.o  to  the  investiri.-nt  !a\  i.redit, 
Tiie  residali.ins  woii'.d  al'H)  liei'ne 
sr;r\i(;(;  i.ontracfs  and  otHei 
.trran'ajenients.  for  pur;ioses  ti!  ar.)!\sis 
\is  a  vis  leasin.q  .)rranj;er.ii:nls 

Timetable: 

Action  Date  FR  Cite 

NFRM  08/00''85 

Small  Entity:  Not  Appicatie 

Additional  Information:  J.R  22i-ra. 

!)i ailing  attorney;  T-:.  .'thy  )-  M  :Kf?nn>J 
|2i)2)  .:D0-4.J3'.i. 

Rmlewin^  atlorne;,    Rol,eit  H.  (jip'.an 
!2(j2)  .">()r)-3287. 

Office  of  Tax  Ii'K!- l.'-u  ;■  Ceuirse! 
(Treasuiv)  rcviewin.!.^  atlorney:  .Mit'arfy. 

la  Office  of  Chief  Coar:,i'l  (i.e^is'alMn 
.Old  Re,qu!ations  Di".  isio'i'  f.)r 
piep.ir.ition  of  not'i.i'. 

Agency  Contact:  Timothj.  j.  MtKenna. 

Attorney.  Dep.irtnier.f  of  'he  Tre-isury. 
Inti'inal  Reven'je  Service,  mi 
Constitution  A^■l;..  .\ AV,.  VV.:'-'''ni;toM 
D.t:.  20224.  202  566-4336 

RIN:   1545-AA23 


530.  AMENDMENTS  OF  THE 
REGULATIONS  ON  PROCEDURE  AND 
ADMINISTRATION  UNDER  SECTION 
7701  RELATING  TO  CLASSIFICATION 
OF  CERTAIN  INVESTMENT 
ARRANGEMENTS 

Legal  Authority:     25   USC   TfOS   i-  :e'r.a: 
FevcL.e  Code  ot  1954 

CFR  Citation:  26  CFR  301 

Abstract:  Ihe^ie  regulations  ie!  i'e  to 
the  c!  isS'ficalion  for  federcd  tax 
|i'irpos(>s  ol  investment  arrangomen;«. 
.)i'oui:'-j4  multiple  classes  of  ownership 
rbe\  make  r!":jr  that  the  existing  v.i'i'.- 
on  "fixed  '.nvestn-'ont  trust"  do  not 
ap))l\  to  such  investment  arransemi'nt- 
,'\n  .irranqement  is  a  "fixed  invostmer.t 
triisi"  only  ii  it  h.as  one  clas";  of 
ovvn'Tship. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  05/02/84     49  FR  18741 

NPRM  Comment     05/02/84     49  FR   ie~4i 
Pericj  Begin 

HPRK'  Comment  07/02/84 

Period  End 

Hcanng  f'eld  07/31/84 

Final  Action  05/01 '85 

Small  Entity:  Not  Applicable 

Additional  information:  LR-6B-84. 

Drafting  attorney:  Stuart  G   Wess!e' 
(202!  ."jOli  32*^7. 

Rev  ievvin,',^  .attorney:  Paul  A.  Fr.iPi'i.s 
(202)  .')()ij-39J0. 

Treasury  ,)ttor;ii;y:  )ames  Brid^eman 
(202!  .'i<'6-4^)2. 

Agency  Contact:  Stuart  G.  Wessler 

Attorney.  Dep  irtment  of  the  Tieasury 
Intern.il  Revenue  Service.  1111 
C(?nstitiition  .•\\p..  N.W..  VV.ish!n.u'.  )n 
1)  C:.  20224.  202  566-3297 

RIN:  1545-AG20 

531.  •  AMENDMENT  OF  PROCEDURE 
AND  ADMINISTRATION 
REGULATIONS  UNDER  SECTION 
7701'B)  (DEFINITION  OF  RESIDENT 
ALIENS)  TO  REFLECT  SECTION  138 
OF  THE  TAX  REFORM  ACT  OF  1984 
(P.L.  98-369) 

Legal  Authority:  26  USC  7805  iriemai 
Revenue  Code  of  1954;  26  USC  7701(b)  in- 
ternal Revenue  Cede  of  1954 

CFR  Citation:    26  CFR  1:  26  CFR  3i,  26 

CFR  301 

Abstract:  These  regulations  provide 
rules  for  determining  whether  an  alien 
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individual  is  a  resident  or  a  nonresident 
alien  of  the  United  States. 

Timetable: 


Action 

NPRM 


Data 


FR  Cite 


01/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-234-84. 

Drafting  attorney:  Mamie  ].  Carro  (202) 
566-3289. 

Reviewing  attorney:  Carol  T.  Doran 
(202)  566-3289. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5815. 

Agency  Contact  Mamie  |.  Carro. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3289 

RIN:  1545-AH13 

532.  •  PROPOSED  REGULATIONS 
UNDER  THE  TAX  REFORIM  ACT  OF 
1984.  RELATING  TO  THE  DEFINITION 
OF  FAIR  MARKET  VALUE  OF 
PROPERTY  FOR  PURPOSES  OF 
DETERMINING  GAIN  OR  LOSS 


use    7805    Internal 


Legal  Authority:     26 

Revenue  Code  of  1954 


CFR  Citation:  26CFR  1.7701-1 

Abstract:  These  proposed  regulations 
provide  clarification  for  the  definition 
of  fair  market  value  in  section  7701  (g) 
of  the  Internal  Revenue  Code.  They 
state  that,  for  purposes  of  determining 
gain  or  loss,  the  fair  market  value  of 
property  shall  not  be  considered  to  be 
less  than  the  amount  of  nonrecourse 
indebtedness  to  which  property  is 
subject. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-264-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Sharon  L  Hall, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AG94 


533.  PROCEDURE  AND 
ADMINISTRATION  PART  602-TO 
PROVIDE  REGULATIONS  RELATING 
TO  THE  DISPLAY  OF  CONTROL 
NUMBER  ASSIGNED  BY  0MB 

Priority:    Undetermined 


use    7805    Infernal 


Legal  Authority:    26 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  602 

Abstract  This  project  will  provide  a 
table  of  control  numbers  assigned  to 
IRS  regulations  by  OMB. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-170-83. 

Drafting  attorney:  Sustn  Thompson 
Baker  (202)  .566-3294. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Tax  legislative  Counsel  attorney: 
Victor  Thuronyi  (202)  566-4902.  " 

Agency  Contact  Susan  Thompson 
Baker,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3294 

RIN:  1545-AF94 

534.  TEMPORARY  REGULATIONS  ON 
EFFECTIVE  DATES  AND  OTHER 
QUESTIONS  ARISING  UNDER  THE 
EMPLOYEE  BENEFIT  PROVISIONS  OF 
THE  TAX  REFORM  ACT  OF  1984 

Legal  Authority:    PL  68-369,  Sec  5i  i  to 
561 

CFR  Citation:  26  CFR  i 

Abstract  These  regulations  will 
provide  rules  relating  to  effective  dates 
and  other  questions  arising  under  the 
employee  benefits  provisions  of  the  Tax 
Reform  Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  03/00/85 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  ££-63  84 

Drafting  attorneys:  John  T.  Ricotta/John 
C.  Khil  (202)  566-3544  or  (202)  566-f.212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 


Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  John  T.  Ricotta/John 

C.  Khil,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AG41 

535.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Authority:  26  use  ~b05  internal 
Revenue  Code  of  1954,  26  uSC  "701  Infernal 
Revenue  Code  of  1954;  26  ubC  7871  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  30i 

Abstract:  The  reguiation.s  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

05/07/84     49  FR  19329 
09/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-221-83. 

Draftmg  attorney:  Linda  M.  Kroening. 

Reviewing  attorney:  Cynthia  L.  Clark. 

Office  of  Tax  Legislative  Counsel:  Mark 
Perlis. 

Agency  Contact  Linda  M.  Kroening. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AF77 

536.  INCOME  TAX-MARITIME 
CAPITAL  CONSTRUCTION  FUND 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  46  USC  1177  Mer- 
ctiant  Marine  Act  of  1 936 

CFR  Citation:  26  CFR  3 

Abstract  The  proposal  would  provide 
rules  for  the  income  tax  treatment  with 
respect  to  capital  construction  funds  for 
certain  vessels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


01/29/76 
01/29/76 


41  FR  04280 
41  FR  04280 
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Action 


Date  FR  Cite 


NPRM  Comment  03/29/76 

Period  End 

Hoanng  07/07/76 

Final  Action  01/01/86 

Smalt  Entity:  Not  Applicable 

Additional  inforniation:  LR-149  73. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  5B6-3458. 

Rr%icwing  attorney:  Marcus  B.  Blumkin 
(202)  5(J0-3463. 

In  Offir.i'  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  Treasury  Decision. 

Agency  Contact:  Andrew  B.  Pullman. 

.Attorney.  Department  of  the  Treasury, 
internal  Revenue  Service.  1111 
Caip.stitution  Ave..  N.W.,  Washington 
DC   20224.  202  566-3458 

RIN:  1545-AD46 

537.  STATEMENT  OF  PROCEDURAL 
RULES-AMENDMENTS  TO 
STATEMENT  OF  PROCEDURAL 
RULES~1981-1 


CFR  Citation:  26  CFR  601 

Abstract:  Semi-annual  update  of  the 
Statement  of  Procedural  Rules. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-154  81 

Drafting  attorney:  William  A.  lackson 
(202)  566-4336. 

Re\  iewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation. 

Agency  Contact:  William  A.  laci^^son. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
DC.  20224,  202  566-4336 

RIN:  1545-AD55 

538.  STATEMENT  OF  PROCEDURAL 
RULES-SPECIAL  AMENDMENT 


CFR  Citation:  26  CFR  60 1 

Abstract:  These  regulations  will 
conform  the  Statement  of  Procedural 
Rules  with  Department  of  Treasury 
regulations  increasing  the  fees  to  be 
charged  for  search  and  duplication 
services  in  implementing  the  Freedom 
of  Information  Act. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/00/85 

Small  Entity:  No 

Additional  Information:  LR-108  83. 

Drafting  attorney:  Sandra  Wallach  (202) 
."^06-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation. 

Agency  Contact:  Sandra  Wallach. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3458 


Legal  Authority:    5  USC  552:  5  USC  30i      Legal  Auttiority:    5  USC  552   5  USC  30i      rin:  1545-AF68 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
internal  Revenue  Service  (IRS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

539.  INCOME  TAX-DEFINITION  OF 
ENERGY  PROPERTY,  TO  REFLECT 
ADDITION  BY  SEC  222(H)  OF  THE 
CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1980  OF  QUALIFIED 
INTERCITY  BUSES  AS  ENERGY 
PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  48(1)  Internal 
Revenue  Code  of  1954;  26  USC  46(a) 

CFR  Citation:  26  CFR  1 

Abstract:  The  proposed  regulations 
establish  rules  for  claiming  the  energy 
investment  credit  for  qualified  intercity 
buses. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  09/03/82    47  FR  38918 

NPRM  Comment    09/03/82    47  FR  38918 

Period  Begin 
NPRM  Comment     11/02/82 

Period  End 
Final  Action  T.D.     10/09/84    49  FR  39540 

7982 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-7g-80. 

Drafting  attorney:  Michel  A.  Daze  (202) 
.566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney; 
Schuldinger. 

Notice  published  in  the  Federal  Register 
09/03/82. 

T.D.  signed  by  Commissioner  8/22/83. 

T.D.  returned  by  Treasury  for  revision 
1/12/84. 

Agency  Contact:  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
DC.  20224,  202  566-3829 

RIN:  1545-AA24 


540.  INCOME  TAX-INCOME  TAX 
REGULATIONS  UNDER  SECTION 
103(C)  TO  MAKE  CERTAIN 
CORRECTIVE  AND  CLARIFYING 
CHANGES  TO  THE  ARBITRAGE 
REGULATIONS 

Legal  Authority:    26  USC  7805  internal 

Revenue  Code  of  1954;  26  USC  103(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  miscellaneous  changes  to  the 
arbitrage  regulations.  The  changes 
would  provide  guidance  to  issuers, 
purchasers  and  users  of  tax-exempt 
obligations.  The  regulations  would 
relate  to  the  calculations  of  yield  for 
purposes  of  determining  whether 
obligations  are  tax-exempt.  If  the  yield 
on  obligations  acquired  with  the 
proceeds  of  a  governmental  obligation 
are  materially  higher  than  the  yield  on 
the  governmental  obligation  then  the 
interest  paid  on  the  governmental 
obligation  is  not  tax-exempt. 
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TREAS— IRS 


I 


Completed  Actions 


Timetable: 
Action 


Date 

09/06 '84 


FR  Cite 


Closed  \«nthoot 
regulations 

Small  Entity:  No 

Additional  Information:  LK  lOi  r9 

Drafting  attorney:  Pa.Tiela  F.  Clsii:-  |JOJl 
5G6-3459. 

Reviewing  aitorney:  John  .M   Tisi  ^I'r 
(202)  566-3394. 

Office  of  Tax  Legislative  Coun.si'i 
reviewing  attorney:  Pike. 

In  Office  of  Chief  Counsel  (Lei^is!  iiion 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Pamela  F.  Oisun. 

Attorney.  Department  of  the  Tn  .isiirv 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.VV..  Washir.sr.in, 
DC.  20224.  202  566-3439 

RIN:  1545-AA61 

541.  DEFINITION  OF  "MATERIALLY 
HIGHER"  FOR  ACQUIRED  PURPOSE 
OBLIGATIONS  GUARANTEED  BY 
FEDERAL  DEPOSITORY  INSURANCE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code;  26  USC  103  Interna!  Reveni-e 
Code 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulatioiis  would 
provide  guidance  to  is.suers.  purchasers 
and  users  of  tax-exempt  obligations  the 
proceeds  of  which  are  used  to  acquire 
acquired  purpose  obligations  which  are 
guaranteed  by  Federal  Depositor\- 
Insurance.  Thus,  the  regulations  v%ou!d 
determine  whether  the  yield  produced 
by  certificates  of  deposit  are  matoritilly 
higher  than  the  yield  on  the  ta\-«.xempt 
obligations.  If  the  yield  on  arquircd 
purpose  obligations  is  materialiy  highrr 
than  the  yield  on  such  obligations  tb>^n 
the  interest  paid  thereon  is  not  tax- 
exempt. 

Timetable: 

Action  Date  FR  Cite 

Closed  without       12/15/84 
regulat'ons 

Small  Entity:  No 

Additional  Information:  LR  231-KJ 

Drafting  attorney:  Pamela  F.  O'.'^or;  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Fisi  hf  r 
(202)  566-3394. 


Office  of  Tux  Lt'<jir,!,jtSi.e  Cuunsel 
reviewin.ij  attorni^v;  Af^J'-mv  P'kp  (202) 
566-8277. 

Put  on  S'.ispensi?  Lis; 

l.oj^islatio:!. 

Agency  Contact:  P,i:ai'la  (.  Ul-.on 
Atturnov.  Departm.^nl  of  the  Treasury. 
Irt.'rnal  Rt'venue  S-m  ve,  mi 
CoiTstitiition  .Ave..  \'.'  V..  \Vd.>;h:nj;!on. 
DC  2022  5.  202  566-34  59 

RIN:  1545-AE73 

542.  LIMITATION  ON  AGGREGATE 
AMOUNT  OF  PRIVATE  ACTIVITY 
BONDS 

Legal  Authority:  26  LSC  7305  inte'-ai 
Revenue  Code  of  1954  26  USC  103;-.)  inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  rr^ul.;i.\"is  would 
provide  avoidance  to  iss-'ers. 
purchasers,  and  usi'.""?  of  pri\;i!e  ac'.!\'!y 
bond,  as  to  the  defin.liiin  of  the  term 
private  activity  bond,  and  the  limit  on 
tho  amount  of  such  bonJs  ihat  an  i.sstior 
may  issue 

Timetable: 


ihe  F  or'.ijniii   Rccovtjry  Tax  A:  t  of 

I:?B1. 


Action 


!  in  3  cal.Tndii'-  year. 


Date 

10  0584 


FR  Cite 

:9  f^R  393:4 


Final  Action  T  D. 
7981 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  i  :6  i4 

Drafting  attorn<.y:  -Mitl'^fli  li.  R.jp.iiTi;! 
(202)  566-32^4. 

Revicwinq  attorn",    fc".':  M.  Coultor.  (r 
(202)  566-5473. 

Agency  Contact:  Milchril  H.  Rapaporl. 

.Attorney,  Departmert  of  the  ■r,'i\;s!;.n,. 
Internal  Revenue  Servic.e.  IIU 
Constitution  Ave..  N  Vv'..  W.ishm.^lon. 
D.C.  20224.  202  566-3294 

RIN:  1545-AG08 

543.  TEMPORARY  INCOME  TAX 
REGULATIONS.  TAX  STRADDLES 
RELATING  TO  SECTION  108  OF  THE 
TAX  REFORM  ACT  OF  1984 

Legal  Authority:  25  LSC  tsod  internal 
Revenue  Code  of  19i4,  ps  USC  '-eo  internal 
Revenue  Code  of  1S-i4 


CFR  Citation:  26CFR'iT 

Abstract:  These  reg^'ations  vviil 
provide  rules  under  section  108  of  ;b.e 
Tax  Reform  Act  of  1934  leidti;-!;^  '.a  th:; 
treatment  of  certain  losses  on  slraiidic's 
entered  into  before  the  offertivp  date  of 


1  imetabie: 
Action 


Date  FR  Cite 


-^al  Action  T  D      08/23.  84     49  FR  33-1-4 

79r2 

Small  Entity:  Not  Appi.cable 

Additional  Information:  LR-114-84. 

DiaMins  aliorney:  \'Hl  VV.  Zi,skip,d  ;2!'2' 
.')iiB-:;2H". 

Rp;  icwiiT.;  ;:M.i)rii^y;  Ji)hn  Fischer  I2<i2i 
.%6-.'i394. 

Tre;isur_\  ,it!orr!i\\:  R:(  k  Reinhold  (20::i 
.SHtv."i433. 

Agency  Contact:  Neil  W.  Zyskind 

.•\t;(/.'-nf:y.  Di-partment  of  the  Tre.-!;,;:i> 
Internal  R.nt-nae  Service.  1111 
Constitution  :\\c..  N.VV..  Washin-^'nn 
D  C.  20224.  202  566-3237 

RIN:  l5-;5-AG60 

544.  INCOME  TAX-CHARITABLE 
CONTRIBUTIONS  DEDUCTION  FOR 
NONITEMIZERS 

Legal  Authority:  26  USC  7805  ini.-.rra' 
Revenue  Code  of  1954;  26  USC  170(i)  Inter- 
nal Revenue  Code  of  1954;  26  USC  63iD) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  'ihe  rcgula lions  would 
proviJo  revised  substanti.-Jtion 
requirc'tr-pp.ts  for  charitable  contri!)uti;.r) 
d'^ductions.  Due  to  the  anticipated  w'd.= 
lisr  iif  the  charitable  contribution 
df'iuction  for  nonitemizers.  Conpros'- 
iiiti,'iK'>;d  that  the  Internal  Revenue 
Service  prescribe  rules  and  proccdiire.';, 
in  addition  to  the  currently  applicable 
n  qijirc^nients  to  assure  substantiation 
anii  verificistion  of  cha.'ital.Me 
( 'intr'butior!';. 

Timetable: 

Action  Date  FR  Cite 

.NPRM  04/25/83     48  FR  176i6 

NPRM  CoTirrent     04/25/83     48  FR  176-6 

Period  Begin 
NPRM  Comment     06.24/83 

Period  End 
Pinal  AcbonTD      12  31/84     49  FR  50663 

8002 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-25.5-81. 

Drafting  aitorney:  Beverly  A.  Bau;.jh:n.!!-i 
1202)  oOG  3297. 

Revicwin-.;  attornej,:  John  B.  Bromeli 
(202)  566  3326. 
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Completed  Actions 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  atlorney.  Lokey 

Agency  Contact:  Beverly  A. 

Baughman.  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
mi  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AA92 

545.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO 
TERTIARY  INJECTANTS  TO 
CONFORM  TO  SEC  251,  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  193  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  using 
tertiary  recovery  methods  for  the 
enhanced  recovery  of  oil. 

Timetable: 

Action 


Date 

01/14/83 
01/14/83 

03/15/83 

10/03/84 


FR  Cite 

48  FR  1761 

48  FR  1761 


NPRM 

NIPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  T  D.     10/03/84     49  FR  39051 

7980 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-77-80. 

Drafting  attorney:  David  R.  Haglund 
(202)  .%6-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930, 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Sctiuldinger. 

Agency  Contact:  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitulion  Ave..  N.W.,  Washington, 
D.C.  20224.  202  556-3297 

RIN:  15.'.5-AA99 

546.  TEMPORARY  REGULATIONS 
UNDER  SECTION  267  IRC  TO 
REFLECT  SECTION  174  OF  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
LOSSES,  EXPENSES,  AND  INTEREST 
IN  TRANSACTIONS  BETWEEN 
RELATED  TAXPAYERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  267  Internal 
Revenue  Code  of  1954;  26  USC  706  Internal 


Revenue  Code  of  1954;  26  USC  1502  tnternal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  temporary  regulation 
deals  with  changes  in  section  267 
arising  from  section  174  of  the  Tax 
Reform  Act  of  1984.  It  deals  with  the 
matching  of  payor  deductions  and 
payee  income  items  in  the  case  of 
expenses  and  interest  where  the 
accrual  method  payor  and  the  cash 
method  payee  are  related  persons.  The 
temporary  regulation  also  deals  with 
the  deferral  and  restoration  of  loss  on 
the  sale  or  exchange  of  property  from 
one  member  of  a  controlled  group  of 
corporations  to  another  member 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action  TO.     11/30/84     49  FR  46992 
7991 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-108-84 

Drafting  attorneys:  Keith  E.  Stanley 
(202)  566-3458,  John  G.  Schmalz  and 
Robert  H.  Ginsburgh,  (202)  566-3297. 

Reviewing  attorney:  Mark  B.  Blumkin 
(202)  566-3463. 

Treasury  attorneys:  Jim  Lokey  (202)  566- 
5453,  Eric  Elfman  (202)  566-8527,  Jane 
Sarosdy  (202)  566-8275. 

Agency  Contact:  Keith  E.  Stanley,  John 
G.  Schmalz,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AG10 

547.  TEMPORARY  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984,  RELATING  TO  LIMITATIONS  ON 
INVESTMENT  TAX  CREDIT  AND  COST 
RECOVERY  DEDUCTIONS  FOR 
LUXURY  AUTOMOBILES  AND 
CERTAIN  OTHER  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  280r  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  temporary  regulations 
clarify  the  rules  limiting  the  investment 
tax  credit  and  cost  recovery  deductions 
allowable  with  respect  to  passenger 
automobiles  and  certain  other  "listed 
property."  The  temporan,'  regulations 
also  provide  rules  relating  to  the 
substantiation  requirements  for  "listed 
property"  under  section  274. 


Final  Action  TO      10/24/84     49  FR  42701 
7986 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-122-84. 

Drafting  attorneys:  George  T.  Magnatta 
(202)  566-6456;  Michel  A.  Daze  (202) 
566-3829:  Donald  W.  Stevenson  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3980. 

Treasury  attorney:  Jeff  Quinn  (202)  566- 
2175. 

Agency  Contact:  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washmgton, 
DC.  20224,  202  566-3829 

RIN:  1545-AG24 

548.  INCOME  TAX-EXTENSION  OF 
ANTI-BAILOUT  PROVISIONS  TO 
CORPORATION  FORMED  OR  AVAILED 
OF  TO  AVOID  THESE  PROVISIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  304  Internal 
Revenue  Code  of  1954;  26  USC  306  Internal 
Revenue  Code  of  1954;  26  USC  351  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  provide 
rules  relating  to  the  extension  of  the 
section  304  anti-bailout  provisions  to 
corporations  formed  or  availed  of  to 
avoid  these  provisions  by  using  section 
351  to  accomplish  a  tax-free 
incorporation.  Thus  the  regulations 
provide  rules  for  transactions  involving 
the  sections  304/351  overlap. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without       01/19/84 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-190-82. 

Drafting  attorney:  Keith  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Marcus  Blumkin 
(202)  566-3463. 

Treasury  attorney;  Eric  Elfman  (202) 
566-8527. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 
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Completed  Actions 


Agency  Contact  Keith  Stanley. 

Attorney,  Department  of  the  TieHsury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AF27 


549.  INCOME  TAX-TEMPORARY 
REGULATIONS-DIVIDEND 
REINVESTMENT  IN  STOCK  OF 
PUBLIC  UTILITIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  3C5  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  5c 

Abstract  Regulations  would  denne  and 
interpret  when  a  qualified  public  utility 
may  set  up  a  qualified  dividend 
reinvestment  plan  so  that  its 
shareholders  may  elect  to  recei\e 
qualified  common  stock  and  exclude  a 
certain  portion  from  income.  Changes  to 
the  applicable  law  were  made  by 
section  321  of  the  Economic  Tax 
Recovery  Act  of  1981. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  06.'30/83    48  FR  30102 

Rule 
Final  Action  T  D.    06/30/83     A8  FR  30146 

7897 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-27r-3i. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3829. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact  Michel  A.  Daze. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3829 

RIN:  1545-AB16 

550.  TEMPORARY  REGULATIONS 
RELATING  TO  ELECTIONS  AND 
MISCELLANEOUS  MATTERS  UNDER 
SECTION  338  OF  THE  INTERNAL 
REVENUE  CODE 

Legal  Authority:  26  use  338  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citatioa*  26  CFR  i 

Atis tract  These  regulations  will 
provide  guidance  relating  to  elections 


and  miscelldnejiis  m  itters  under 
section  338. 


Timetable: 


Action 


i 


FR  Cite 

'■^  'B  "sees 


552.  INCOME  TAX- 
CHARACTERIZATION  IN 
INTERNATIONAL  TRANSACTIONS  OF 
INTERESTS  IN  CORPORATIONS  AS 
STOCK  OR  INDEBTEDNESS 


Final  Action  T  D.    0S'36.'3.i 
7975 

Small  Entity:  Not  Appica'Je 

Additional  information:  LR-141  84 

Drafting  attorney:  Du ane  U  Peilervo 
(202)  566-3458. 

Reviewing  attornrv  M.i.c»;s  B  Blt.mkin 
(202)  566-34h3. 

Treasury  attomt-v  Ffii.  Eifmj:-!  1^02) 
566-8527. 

Agency  Contact:  Duane  H.  Peilervo, 

Attorney.  Department  u^  ;}:c  T.-easury. 
Internal  Revenue  Ser.itf,  1111 
Constitution  Ave.,  N.W.  Wdsh:-.;j!on 
D.C.  20224,  202  566-3«38 

RIN:  1545-AGC9 

551.  ANTI-AVOIDANCE  RULES  UNDER 
SECTIONS  338  AND  346  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 

Legal  Authority:  23  use  78C5  i.ntemai 
Revenue  Code  of  1954;  25  USC  338m)  Inter- 
nal Revenue  Code  of  1954:  26  USC  346!b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  interp;t;t  thp 
deemed  election  and  consistenry 
requirem.ents  of  section  3J3  and  the 
anti-avoidance  rules  under  sections  oid 
and  346  of  the  Internal  Revenue  Code 
of  1954,  which  apply  with  respect  to 
certain  acquisitions  of  control  of  wo 
corporation  by  another  corpor-r.ion. 

Timetable: 


Action 

Closed 


t**" 


FR  Cite 


10/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-i  92-82. 

Drafting  attornev:  Bor.nett  C.  Steinhaiicr 
(202)  566-4336. 

Reviewing  attorney:  \!.ir(;us  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Cour.Liel 
reviewing  attorney:  &ic  FJfm.in. 

Agency  Contact:  Beanett  C. 
Steinhauer,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.VV.. 
Washington,  D.C.  20224,  202  566-4336 

RIN:  1545-AE32 


Legal  Authority:  26  UbC  7905  interr.ai 
Revenue  Cede  of  1954;  26  USC  365  Inte-nai 
Revenue  Code  of  ■'354 

CFR  Citation:  26  CFR  i 

Abstract:  The  reguldtion  would  pr')v:iii' 
rules  for  dofprmining  when  interests  in 
corporation';  issued  in  internation-d 
transiictions  wii]  be  treated  as  stock  .)t 
indebtedness  for  tdx  purposes. 

Timetable: 


Action  Date  FR  Cite 

Closed  01  '00/65 

Small  Entity:  No 

Additional  Information:  i.R-92-82. 

Drafting  attornev:  Bennett  C.  Steinh.x.ci 
(202)  566-4336. 

Revievvin-j  a'.tor:ie\':  Marcus  B.  Blumkin 
(202)  .566-3463. 

Ot'fice  of  InternjfionHi  Tax  Cou"s>:i 
ITrOiisiiry)  reviewing  attorney:  Sh;iy 

Agency  Contact:  Bennett  Steinhauer. 

Attornev.  Departme:it  of  the  Treasurv. 
bitemal  Ri.nenue  Service,  1111 
Constitution  A\c..  .\.VV.,  Washington. 
D.C.  20224,  202  566-4336 

RIN:  1545-A334 

553.  CERTAIN  CASH  OR  DEFERRED 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954:  26  USC  401  Internal 
R  avenue  Code  of  1954;  PL  98-369.  Sec  527 
Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  i.40iii<)-i 

Abstract:  Amendments  to  conform  th.» 
p?>Ju!ations  to  provisions  enacted  by 
section  .527  of  the  Tax  Reform  Ad  of 
1984. 

Timetable: 

FR  Cite 


Action 


Date 


Closed  without        01/31/85 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-70-84. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 
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Completed  Actions 


Office  of  Tax  Legislative  Counsel 
(Treasury)  rtAiewing  attorney: 
Conaway. 

Agency  Contact:  Charles  M.  VVatkins. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224,  202  566-3430 

RIN:  1545-AG36 

554.  INCOME  TAX-AMENDMENT  OF 
QUALIFIED  JOINT  AND  SURVIVOR 
ANNUITY  REGULATIONS 

Priority:   Task  Force 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  401(a)(11) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  These  new  regulations 
conform  the  present  regulations  to  BBS 
Associates,  Inc.  v.  Commissioner  of 
Internal  Revenue,  74  T.C.  1118  (1980). 
affirmed  661  F.  2d  913  (1981). 

Timetable: 

Date  FR  Cite 


10/27/82 
10/27/82 

12/27/82 

01/31/85 


47  FR  47600 
47  FR  47600 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
File  Closed 

Contents 

transferred  to 

EE-94-84 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-52-78. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  |. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact:  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3430 

RIN:  1545-AD70 

555.  QUESTIONS  AND  ANSWERS  ON 
TOP-HEAVY  PLANS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  416  Internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


Abstract:  These  regulations  will 
provide  guidance  to  sponsors  of  and 
participants  in  pension,  profit-sharing, 
and  stock  bonus  plans.  The  regulations 
set  forth  rules  for  determining  whether 
such  plans  are  top-heavy  and  what 
provisions  must  be  included  in  the  plan 
if  the  plan  is  top-heavy.  The  regulations 
also  set  forth  the  time  by  which  plans 
must  be  amended  to  conform  to  the  top- 
heavy  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/15/83    48  FR  10868 

NPRM  Comment    03/15/83 

Penod  Begin 
NPRM  Comment    05/16/83 

Period  End 
Final  Action  T.D.     12/31/84     49  FR  50643 

7997 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-140-82, 

Drafting  attorney;  William  D,  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  ). 
Wickersham  (202)  "566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway. 

Agency  Contact:  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AF18 

556.  INCOME  TAX-TOP-HEAVY 
PLANS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  416  Internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  will 
provide  guidance  to  sponsors  of  and 
participants  in  pension,  profit-sharing, 
and  stock  bonus  plans.  The  regulations 
set  forth  rules  for  determining  whether 
such  plans  are  top-heavy  and  what 
provisions  must  be  included  in  the  plan 
if  the  plan  is  top-heavy. 

Timetable: 


Action 


Date  FR  Cite 


Closed  without        01/31/85 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-109  82. 


Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway. 

Agency  Contact:  William  D.  Gibbs. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3430 

RIN:  1545-AE87 

557.  INCOME  TAX-ESTATE  TAX-GIFT 
TAX-EXEMPTION  OF  CERTAIN 
AMATEUR  ATHLETIC 
ORGANIZATIONS  FROM  TAX 

Legal  Authority:    26  USC  7805  internal 

Revenue  Act  of  1954;  26  USC  501(c)(3)  Inter- 
nal Revenue  Act  of  1954;  26  USC 
170(c)(2)(B)  Internal  Revenue  Act  of  1954;  26 
USC  2055(a)  Internal  Revenue  Act  of  1954; 
26  USC  2522(a)  Internal  Revenue  Act  of 
1954;  PL  97-248,  Sec  286 

CFR  Citation:    26  CFR  1;  26  CFR  20;  26 

CFR  25 

Abstract:  This  regulation  project  relates 
to  the  exemption  of  certain  amateur 
athletic  organizations  from  tax  and  the 
deductibility  of  contributions  to 
organizations  that  qualify  for  the 
exemption.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1976  and  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  The 
regulations  affect  organizations  that 
foster  national  or  international  sports 
competition  and  provide  them  with 
guidance  needed  to  determine  whether 
they  qualify  for  the  exemption. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/10/79    44  FR  27446 

NPRM  Comment  05/10/79    44  FR  27446 

Period  Begin 

NPRM  Comment  07/09/79 

Period  End 

Hearing  10/09/79     45  FR  49275 

Withdrawn  08/21/84     49  FR  33144 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-53-79. 

Drafting  attorney;  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3961. 


17762 


Federal  Register  /  Vol.  50,  No.  82  /  Monday,  April  29,  1985  /  Unified  Agenda 


TREAS— IRS 


Completed  Actions 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies; 
McKee. 

Agency  Contact  )ohn  T.  Ricotta, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3344 

RIN:  1545-AD97 


55a.  INCOME  TAX-COMPUTATION  OF 
TAXABLE  INCOME  FROM  SOURCES 
WITHIN  AND  WITHOUT  THE  UNITED 
STATES 


use  7805  Internal 
26  use  861  Internal 
26  use  882  Internal 


Prioflty:   Major 
Legal  Auttwrity:    26 

Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  amendment  vi/ould  allow 
taxpayers  to  apply  the  regulations  in 
1.861-8  and  1.882-5  to  open  taxable 
years  beginning  before  01/01/77. 

Timetable: 


Action 


Date 


FR  Cite 


NPflM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/30/82 
08/30/82 

10/29/82 


47  FR  38149 
47  FR  38149 


49  FR  4206 


02/03/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-215-78. 

Drafting  attorney:  unassigned. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay, 
Lainoff. 

Notice  published  08/30/82. 

Treasury  decision  to  Treasury  for 
signature  10/18/83. 

Analysis:    Preliminary  RIA  08/30/82  (47  FR 
38150) 

Agency  Contact  Charles  C.  Saverude. 

Chief,  Branch  5,  Department  of  the 
Treasury,  Internal  Revenue  Ser\ice, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224.  202  566-3323 

RIN:  1545-AB8S 


559.  INCOME  TAX-LIMITATION  ON 
FOREIGN  TAX  CREDIT  FOR  FOREIGN 
OIL  AND  GAS  TAXES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o(  1954.  26  USC  907  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  Notice  would  define  and 
interpret  certain  rules  that  wo'.ild  apply 
in  defining  a  taxpayer's  extraction  and 
oil-related  income.  Changes  to  the 
Applicable  law  were  made  by  spction 
601  (a)  of  the  Tax  R^■duc■tion  Act  of 
1975  (89  Stat.  54). 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Penod  Begin 
Final  Action  T  D. 

7961 
NPRM  Comment 

Period  End 


3ate 

06/27/64 
06/27/34 


FR  Cite 

49  FR  26256 
49  FR  26256 


06/27/84     49  FR  26208 


08  .'27/84 

Small  Entity:  Net  Applicable 

Additional  InformaVon:  LR  149-R3. 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3389." 

Reviewing  attorney:  Charles  Saverude 
(202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Lainoff, 
Granwell. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Rt\enue  Spr\ice. 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3289 

RIN:  1545-AF60 

560.  INCOME  TAX-INCOME  OF  U.S. 
CITIZENS  &  RESIDENTS  WORKING 
ABROAD,  EXCLUSIONS  AND 
DEDUCTION  FROM  GROSS  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  911  Internal 
Revenue  Code  of  1954;  26  USC  119  Infernal 
Revenue  Code  of  1954;  26  USC  913  Internal 
Revenue  Code  of  1954;  23  USC  3401(a)(8) 
Internal  Revenue  Code  of  1 954 

CFR  Citation:   26  CFF  1;  26  CFR  31 

Abstract:  Section  913  provides  two 
exclusions  and  one  deduction  that  may 
be  claimed  by  certain  United  States 
citizens  and  residents  living  and 
working  abroad.  The  exclusions  are  for 


01/01/82     50  FR  2959 


48  FR  33007 
48  FR  33007 


50  FR  2959 


foreign  earned  income  up  to  a  r.ciiing 
(875,000  in  1982.  S80.000  in  1983-1987, 
585,000  in  1988.  S90.000  in  1989,  and 
895.000  after  1989)  and  for  the  housing 
cost  Hmoiint  of  a  qualified  individual  to 
the  extent  it  is  attributable  to  employer 
provided  amounts.  The  deduction  is  for 
the  portion  of  the  housing  cost  amoimt 
that  is  not  attributable  to  employer 
provided  amounts.  The  total  of  the 
exclusions  and  deduction  may  not 
exces.'d  foreign  earned  income  for  the 
taxable  year.  These  regulations  will 
provide  rules  relaiing  to  the  section  911 
exclusions  and  deduction. 

Timetable: 

Action  Date  FR  Cite 

Final  Action 

L'fective 
IMPRM  07/20/83 

NPRM  Comment     07/20/83 

Penod  Begin 
NPRM  Comment     09/19/83 

Period  End 
Heanng  11/15/83 

Final  Action  T.D.     01/23/85 

8006 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-208-81. 

Drafting  attorney:  David  J.  Dean  (202) 
566-3289. 

Reviewing  attorney:  Carol  T.  Doran 
(202)  566-3289. 

Office  of  IntKrnalional  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver. 
Lainoff. 

Agency  Contact:  David  ).  Dean, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N'.W.,  Washington. 
DC  20224,  202  566-3289 

RIN:  1545-AC08 

561.  INCOME  TAX-AMENDMENTS 
AFFECTING  DISC  PERTAINING  TO 
MILITARY  SALES  &  INCREMENTAL 
EXPORT  GROSS  RECEIPTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  995  Infernal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  This  regulation  would  provide 
rules  with  respect  to  computing  the 
incremental  distribution  and 
distributions  with  respect  to  military 
sales  .^or  purpose  of  the  domestic 
international  sales  pro\isions. 
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Completed  Actions 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  01/09/84     49  FR   1075 

NPRM  Comment     01/09/84     49  FR  1075 

Period  Begin 
NPRM  Comment     03/09/84 

Penod  End 
Final  Action  T.D,     10/12/84 

7984 

Small  Entity:  Not  Applicable 

Additional  Information:  i,R-24(i  7h 

Dnifting  .iltornpy:  Jacob  Feldman  (20:::) 
5(ifi-;i289. 

Hc\.  icwino  attorney:  Charles  C. 
Saverude  (202)  566-332:3. 

Office  of  International  Tax  Counsel 
(Tieasury)  reviewing  attorneys:  Shay, 
l.ainoff. 

Draft  of  Notice  in  Office!  of 
International  Tax  Counsel  for 
comments.  July  25.  1983. 

Agency  Contact:  Jacob  Feldman. 

.Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  im 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3289 

RIN:  1545-AC17 

562.  REGULATIONS  UNDER  SECTION 
1232A  RELATING  TO  ORIGINAL  ISSUE 
DISCOUNT  TAKEN  INTO  ACCOUNT 
ON  BASIS  OF  CONSTANT  INTEREST 
RATE 

Legal  Authority:  26  USC  i63  internal 
Revenue  Code;  26  USC  1232A  Internal  Reve- 
nue Code 

CFR  Citation:  26  CFR  i 

Abstract:  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amount  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1, 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computed  on 
the  basis  of  a  constant  rate.  Provision  is 
made  for  the  computation  of  origin.il 
issue  discount  in  special  circumstances 
where  the  interest  rate  is  variable, 
where  put  and  call  options  are  present, 
and  in  other  circumstances. 


Timetable: 
Action 


Date 


FR  Cite 


Closed  without        10/17/84 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  222  82. 


Drafting  attorney:  Theresa  E.  Bearm.iri 
(202)  566-3294. 

Reviewing  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Office  of  Tax  Legislative  Co.;nsel 
(Treasury)  reviewing  attorney:  Richard 
Reinhold. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact:  Susan  Thompson 
Baker.  Attorney,  Department  of  the 
Trf'asury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3294 

RIN:  1545-AE27 


5G3.  REGULATIONS  UNDER  SECTION 
1232B  RELATING  TO  THE  TAX 
TREATMENT  OF  STRIPPED  BONDS 


Legal  Authority:    26  USC  1232B  internal 
Revenue  Code 

CFR  Citation:  26  CFR  i 

Abstract:  Regulations  would  provide 
guidance  as  to  treatment  of  proceeds  of 
sale  of  stripped  coupons  and  stripped 
bonds  issued  after  July  14,  1982.  If  a 
stripped  bond  or  stripped  coupon  is 
disposed  of  after  July  1,  1982,  the 
purchaser  must  include  in  income  an 
amount  computed  under  section 
1232A(a).  The  stripper  must  allocate  his 
basis  in  the  bond  components  (stripped 
bond  and  stripped  coupons)  on  the 
basis  of  their  fair  market  value. 

Timetable: 

Action 


Date 


FR  Cite 


Closed  without        11/28/84 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  223  82. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Richard 
Reinhold. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact:  George  T.  Magnatta. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3294 

RIN:  1545-AE21 


564.  INCOME  TAX  REGULATIONS- 
PART  1-TAX  STRADDLE 
IDENTIFICATION  RULES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1092(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1092(c) 
Internal  Revenue  Code  of  1954;  26  USC  1256 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  will 
provide  the  identification  rules  for 
Identified  straddles,  mixed  straddles, 
and  hedging  transactions.  Proper 
identification  is  required  by  tfie  statute 
if  the  taxpayer  wants  to  utilize  the 
special  rules  for  identified  straddles, 
mixed  straddles,  and  hedging 
transactions. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without        09/26/84 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-281-81. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Reinhold. 

Agency  Contact  Neil  W.  Zyskind, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AC24 

565.  REGULATIONS  RELATING  TO 
FOREIGN  CURRENCY  CONTRACTS 
UNDER  SECTION  1256  OF  THE 
INTERNAL  REVENUE  CODE 

Legal  Authority:    26  USC  7805;  26  USC 

1256 

CFR  Citation:  26  CFR  1 

Abstract:  These  regulations  will 
describe  what  contracts  are  foreign 
currency  contracts  and  are  therefore 
included  in  the  definition  of  regulated 
futures  contracts  in  26  USC  1256.  It  is 
necessary  to  know  the  proper 
description  of  these  contracts  to 
determine  their  proper  tax  treatment. 
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TREAS-IRS 


Completed  Actions 


Timetabte: 


Action 


Date 


FR  Cite 


Closed  without       09/26/84 
regulations 

SmaN  Entity:  No 

Additionai  Information:  LR  52-83. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

TLC  attorney:  Suzanne  McDowell  (202) 
566-2565. 

Agency  Contact  Neil  W.  Zyskind. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AF50 

566.  INCOME  TAX-PERSONAL 
SERVICES  INCOME  OF  NONRESIDENT 
AUEN  INDIVIDUALS 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1441  Internal 
Revenue  Code  of  1954;  26  USC  1461  Internal 
Revenue  Code  of  1954:  26  USC  1462  Internal 
Revenue  Code  of  1954;  26  USC  3401  Internal 
Revenue  Code  of  1954;  26  USC  7605  Internal 
Revenue  Code  of  1954;  26  USC  7701  Internal 
RevefHje  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  31;  26 
CFR301 

At>8tract  The  regulations  would 
provide  for  exemptions  from 
withholding  of  tax  from  independent 
personal  service  income  of  nonresident 
alien  individuals,  clarify  the  obligations 
of  withholding  agents,  and  update  the 
rules  with  respect  to  Forms  1042  and 
1042S. 

Timetable: 


Action 


Date 


FR  Cne 


11/14/83 
11/14/83 

01/13/84 


48  FR  51788 
48  FR  51788 


09/24/84  49  FR  36830 


NPRIM 

NPRM  Comrnent 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  T.D. 

7977 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l  65-78. 

Drafting  attorney:  Carol  T.  Doran  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 


Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff.  j 

Agency  Contact:  Carol  T.  Doran. 

Assistant  Chief.  Branch  5.  Department 
of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224.  202  566-3289 

RIN:  1545-AC43 

567.  INCOME  TAX-EXCISE  TAX  ON 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  PERSONS  TO  AVOID  THE 
FEDERAL  INCOME  TAX 

Legal  Autiiority:  26  use  7805  internal 
Revenue  Code  of  1954;  28  USC  1491  Internal 
Revenue  Code  of  1954;  28  USC  1492  Internal 
Revenue  Code  of  1954;  28  USC  1494  Internal 
Revenue  Code  of  1954;  26  USC  1057  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
describe  transfers  by  United  States 
persons  that  are  subject  to  the  excise 
tax  imposed  by  section  1491,  would 
provide  rules  with  respiect  to  electing  to 
treat  the  transfer  as  a  taxable 
exchange,  and  would  provide  rules  for 
establishing  that  tax  avoidance  was  not 
a  principal  purpose  of  the  transfer. 

Timetable: 


Action 


Dale 


FR  Cite 


/fi4 


Closed  without       09/19/C 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-236-76. 

Drafting  attorney:  Unassigned. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold, 
Lainoff.  j 

In  Legislation  and  Regulations  Division 
for  preparation  of  notioe  of  proposed 
rulemaking. 

Agency  Contact:  Charles  C.  Saverude, 

Chief,  Branch  5,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-3323 

RIN:  1545-AC44 


568.  GIFT  TAX-TRANSITIONAL  RULE 
FOR  THE  INCREASED  ANNUAL  GIFT 
TAX  EXCLUSION  AND  THE 
UNLIMITED  EXCLUSION  FOR 
CERTAIN  TRANSFERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2503  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  25 

Abstract:  This  regulation  will  provide  a 
transitional  rule  that  the  increased 
annual  gift  tax  exclusion  does  not  apply 
to  powers  of  appointment  granted 
under  certnin  trusts  created  before 
September  12,  1981.  In  addition, 
unlimited  exclusions  will  be  permitted 
for  correct  payments  by  donor  for 
certain  qualifying  medical  expenses  not 
reimbursed  by  insurance  and  for 
educational  expenses  paid  on  behalf  of 
an  individual  directly  to  a  qualifying 
educHtional  institution. 

Timetable: 


Action 


Date 


FR  cne 


49  FR  896 


01/06/84 
01/06/84 

03/06/84 


10/02/84     49  FR  38540 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 
Rnal  Action  T.D. 

7978 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-211-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3297. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Agency  Contact:  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3297 

RIN:  1545-AC69 

569.  EXCISE  TAX-INDEPENDENT 
PRODUCER  OIL  ALLOCATIONS 
WITHIN  A  RELATED  GROUP  UNDER 
THE  CRUDE  OIL  WINDFALL  PROFIT 
TAX  ACT  1980 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4992(e)  In- 
ternal Revenue  Code  of  1954;  26  USC  4997 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract:  The  regulations  would  define 
the  members  of  a  related  group.  Such 
members  must  share  the  1000  barrel 
independent  producer  allocation  which 
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TREAS— IRS 


Completed  Actions 


is  I'ltitlcci  111  a  Inwfi  rale  of  windfall 
[v'ufil  tax. 

Timetable: 

Action  Date 


FR  Cite 


Ni'RM  01/13/84     49  FR  1748 

NPRM  Comment     01/14/84     49  FR  1748 

Period  Begin 
NPRM  Comment     03/13/84 

°e-iOJ  End 
Final  Action  T,D.     10-25/84     49  FR  42923 
7988 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  66-80. 

UidUiiii4  attorney:  Beverly  A.  Baughman 
|::(!21  566-3297. 

Ri'\!t'vv::-:t!  attorney:  Walter  H.  Woo 

[■loz]  566-3:;):'. 

C)ffii:e  of  Tax  Legislative  Counsel 
ITr('asur\ )  reviewing  attorney: 
SihiiidMiyer. 

Agency  Contact:  Beverly  A. 

naughmun.  Attorney.  Department  of  the 
Irtasury.  Internal  Revenue  Service. 
nil  Constitution  Ave.,  N.W.. 
Washmyhui,  D.C.  20224,  202  566-3297 

RiN:  15'55-AD03 

570.  FURNISHING  STATEMENTS 
REQUIRED  WITH  RESPECT  TO 
CERTAIN  SUBSTITUTE  PAYMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6045  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i(T) 

Abstract:  1  hese  regulations  were 
(it'siuned  in  order  to  alleviate  certain 
^.ilDiilions  in  wliich  deductions  and 
exclusions  were  being  claimed  more 
than  once  with  respect  to  payments 
made  on  the  same  securities.  These 
stuatiuns  developed  because  of 
siuirtcominjis  in  the  reporting  system. 
rhe.se  reuulations  provide  that  a  broker 
must  furnish  statements  to  its 
customers  with  respect  to  certain 
s'lhstitute  payments  received  by  the 
broker  on  behalf  of  its  customer.  These 
regulations  also  provide  that  brokers 
must  make  returns  of  information 
respecting  any  customer  to  which  such 
broker  is  required  to  furnish  a 
st;ftement. 

Timetable: 


Action 


Date  FR  Cite 


Additional  Information:  LR  115-84. 

Drafting  attorney:  Bruce  H.  jurist  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Treasury  attorney:  Linda  Carlisle  (202) 
566-4979. 

Agency  Contact  Bruce  H.  Jurist. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3238 

RIN:  1545-AG17 

571.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
6049(B)  (2)(D)  OF  THE  INTERNAL 
REVENUE  CODE  OF  1954  TO  CLARIFY 
WHEN  INTEREST  IS  PAID  OUTSIDE 
THE  UNITED  STATES 

Legal  Authority:    26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6049(b) 

CFR  Citation:  26  CFR  l 

Abstract:  This  regulation  clarifies  when 
interest  is  considered  paid  outside  the 
United  States  for  purposes  of  the 
interest  reporting  requirements  of 
section  6049  of  the  Internal  Revenue 
Code  of  1954  providing  the  public  with 
the  guidance  necessary  to  comply  with 
the  law. 

Timetable: 


Action 


Date 


FR  Cite 


F.nal  Action  T  D.     10/24/84     49  FR  42715 

7987 

Small  Entity:  Not  Applicable 


Closed  without        10/03/84 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-193-83 

Initiating  attorney:  Yerachmiel  E. 
Weinstein  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
attorney:  Mary  Kade  Wold  (202)  566- 
5791. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact:  Yerachmiel  E. 
Weinstein.  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  NW,  Washington,  D.C.  20224,  202 
566-3289 

RIN:  1545-AF89 


572.  TEMPORARY  REGULATION 
RELATING  TO  REPORTING  OF 
FORECLOSURES  AND 
ABANDONMENTS  OF  SECURITY 
UNDER  THE  TAX  REFORM  ACT  OF 
1984 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6050J  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Abstract  The  regulations  will  provide 
rules  relating  to  information  reporting 
of  foreclosures,  abandonments  and 
other  acquisitions  of  property  securing 
indebtedness,  including  the  persons  and 
property  subject  to  the  reporting 
requirements  and  the  information 
required  to  be  reported,  and  when  a 
person  has  reason  to  know  that 
property  has  been  abandoned. 

Timetal>le: 


Action 


Date 


FR  Cite 


Final  Action  T.D.    08/31/84    49  FR  34459 
7971 

Smalt  Entity:  Not  Applicable 

Additional  Information:  LR-120-84. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3238. 

Treasury  attorney:  Fairlea  Sheehy  (202) 
566-4902. 

Agency  Contact  Annette  ).  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-3238 

RIN:  1545-AG43 

573.  REQUIREMENT  TO  MAINTAIN 
LISTS  OF  INVESTORS  IN 
POTENTIALLY  ABUSIVE  TAX 
SHELTERS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6112  Internal 
Revenue  Code  of  1954;  26  USC  6708  Internal 
Revenue  COde  of  1 954 

CFR  Citation:  26  CFR  301 

Abstract  The  temporary  regulations 
will  provide  guidance  to  organizers  of 
and  sellers  of  interests  in  potentially 
abusive  tax  shelters  relating  to  the 
requirement  to  maintain  lists  identifying 
persons  who  acquire  interests  in  those 
tax  shelters. 
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TREAS— IRS 


I 


Completed  Actions 


Timetabi«: 
Action 


Date 


FR  Cite 


Final  Action  T  D     08/29/84    49  FR  3-:20O 
7969 

Small  Entity:  Not  Applicable 
Additional  Information:  I.R  wk-K4 

Divjfting  .ittornfn':  Aiii,e  M.  ni'r.roti 
(1202)  .=i(i6-32Jd. 

Rf!vii!wir.o  ■ittorrii'v  John  H   P.i:i  cil 
(201M  ,ii)H  W.iti. 

O-Tiie  oi  V i\  L»-gisi.iti\-i  Cou.iscI 
(Trpdsurj)  reviewing  .ittornin':  I3'.\ ■.)::!>. 

Agency  Contact:  Alice  M.  Bennett, 

.Attorney.  Dopariment  of  tht;  T.  \j.«iir\ , 
Internal  Revenue  Service.  1111 
Cinstituiion  Ave..  .\.VV..  \\  .';■'!■■,>;*. -.n 
DC.  20224.  202  566-3238 

RIN:  1545-AG55 

574.  EXTENSION  OF  RULES  FOR 
PARTNERSHIP-LEVEL 
DETERMINATION  OF  PARTNERSHIP 
ITEMS  TO  THE  WINDFALL  PROFIT 
TAX 

Legal  Authority:  26  use  7B05  mie'iai 
Revenue  Code  of  1954:  26  USC  6232  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5i 

Abstract:  Temponiry  rr>;L;..;;,j:  s  si=! 
forth  ruli-'.s  for  extension  ol  the 
piirtnership  .iudit  rules  arJ  prr.i.i'iiures 
unJc-r  sections  0221-6231  of  tht-  InhTnal 
Revenue  Code  lo  the  w,:ni]f'iil  pr'^fit  Ui\ 

Timetable: 

Action  Dste  FR  Cite 

10  IS/ 84     49  FH  .10604 


Interim  Fin.-^l 

Rule 
Final  Action  T  D 

7985 

Small  Entity:  Not  Applicable 
Additional  Information:  I.R 


10/18,  ^4      Ail   t^R   401504 


M 


D.-ifti.njj  .ittor.T: !>:  .\'.?rn;.)n  l)ii!)\!;ts 
!Ii;l:b;ird  1202)  ."66-3239. 

Reviewiiig  -jMorney;  P>i'..l  .\    Fri.-jiis 
(202)  .'66  39,10. 

Office  of  T.jx  I.e^i.iidliM'  Lunnsci 
re\.ii;win.v!  .itlorney:  AnHre-A  I'.-ke. 

Agency  Contact:  Nerman  Dobynes 
Hubbard,  Attorney,  I3ep;irtiT!(;nr  of  th- 
Tmas'iry,  Internal  Rev.^nue  S-tmi  i;. 
1111  Constitution  Ave..  .\'.\V., 
Washington.  DC.  20224.  202  566-;J289 

RIN:  1545-AF88 


575.  TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984,  RELATING  TO 
BELOW-MARKET  INTEREST  RATE 
LOANS 

Legal  Authority:  26  use  7S05  irtonai 
Revenue  Code  cf  i9:4  26  VSC  '8~2  internal 
Re\.enue  Code  ot  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  re;^;jl  itjons  provide 
K'Jidance  fo  ;>i\p.r. ers  ivho  ••n;,-!  ;nti) 
certain  below-mnrkft  i-^i.  r.'sl  -.I'l-  !i).;n 
'ransH.^tions.  The  r;'?si'i'i".'-'"'^  wi'l 
i!\pl;iiii  what  type  jf  trans. .ctions  d;e 
treated  j«  lo.^ns  aritJ  what  type  of  loans 
a;e  bubjei:*  to  the  prov's-on-s  of  section 
"872.  If  the  loan  is  3-.i!)ier!  to  the 
prov  sinns  of  s-^'i;!ii>ri  7872.  the  litlow- 
m.,rke!  ioa.i  uiil  bt!  rrch^iracleri/ed  «.-- 
,in  arms-lenoLh  m.irket  inter'-st  r.i't'  lo.ir. 
eouph.'d  with  a  p.nrien!  by  the  senile" 
to  the  borrower  in  dn  ariioipt  ••(,ij,il  ti 
the  inp'.ited  inierest.  Th"  reeijl.ilions 
providr-  niles  for  diSi-rmiiiini;  the 


.iniuiini  .sriu  ■ 
"ransU"-:; 

Timetable: 
Action 

Closed  Aitho'Ji 
regulat.ons 


arat  er  oi  the  inpiited 


Date 

10 /C3  84 


FR  Cite 


Small  Entity:  Not  Aapiicab'e 
Additional  Information:  I  R  123  »4 

Di.iftinij  .•itt.)rne\.    Mmv.u.i  A   P.tlikov 


(202)  506-328;!. 

Reviewing  at;o;r 
(202)  ")06-.W30. 

T'"  iserv  .it'oTie 
Wr)-4;KI2. 


v:  I'.! a!  A.  Franeis 
irlea  Shoehy  !2i)21 


vv:!' 


Agency  Contact:  Mow  aid  .\-  Balikov. 

.\i'oine\,  iJep,<r;ii'..'ri'  of  the  T.'e.is:jrv 
Internal  H.-veniit'  Siir\!„e.  mi 
(yonstitu'i'in  Ave..  N.W..  W.i'-hiii.-Tin. 
DC  2-;224  202  56ti-3288 

RIN:  1545-AG39 


576.  AMENDMENTS  TO  THE 
STATEMENT  OF  PROCEDURAL 
RULES  1982-2 


., 


I'SC  s?.? 


Legal  Authority:    slUSC  30 v 

CFR  Citation:  26  crlR  SOi 

Abstract:  .A.-nendmiSits  to  in:'  sr.it'-nv;'-.' 
of  proeedura!  rili's  ^^'iil  upd.iti'  m  m.ikf 
corrections  in  ;hese  reKii'.itio:-:.^  .mi  will 
also  reflect  ch.ir.j^es  in  the  pux  eiiiiies 
of  the  Inteinai  Rever.ue  Sesv-re 


Timetable: 

Action  Date  FR  Cite 

Final  A-t.on  09,16  84     49  FR  36497 

Small  Entity:  No 

Additional  Information:  I.R-7tj  63. 

Dioilmv;  .i-tmnev:  Michel  A.  Un/.o  iJic- 
.=>r.6-.m2t>. 

Ht:v!in\iTijj  .itlorn.'y:  Charii-s  M. 
VVhe(i!)(>|.  (202)  .%6-,34.58. 

!n  i.e-!hia!!!)n  and  Reg-dations  Divisio;' 
for  piep.i'Mtion  of  document. 

Agency  Contact:  Michel  A.  Daze, 

.Aitorney.  Dipnr'nien!  of  the  T!e,isa:\ 
i;;ter'i,i!  Revenue  Service.  Mil 
(^^nstl;ut;••n  ,\\i'..  \  VV.,  W.i.shir^ion, 
Lie.  2nj24   202  566-3829 

RIN:  '545-AF40 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

577.  •  TO  PROVIDE  TEMPORARY 
REGULATIONS  RELATING  TO 
ARBITRAGE  ON  NONPURPOSE 
OBLIGATIONS 

Legal  Authority:  26  use  7805  intemai 
Revenue  Code  of  1954:  26  USC  103  (c)  Intei- 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i  ioj-15AT 

Abstract:  Tht-  legulations  will  i-jroviiie 
::des  r>M.!lin:4  to  arbitrage  on  indiist!;.d 
deveiofcnent  boi'ds.  Rides  will  be 
provided  concerning  the  limilation  on 
nor.p'irpose  investments  as  well  .is  :h 
reb.iie  re.;!iirem"nt  and  exi.epiions  'o 
ihe  reli.i'r  rcnuireTient. 


Timetsble: 
Action 


Date  FR  Cite 

50  FR  0074n 


Fin.i:  Aciion  ID      01.0^.85 
0005 

Small  Entity:  Nor  Appii-^ab^o 

Additional  Information:  I  J?  267  h^ 

i)r.d"'::ig  attomey:  .\;i,ch>'!l  i  I.  Rap.?p;..v! 
fjoj)  .■,r.t;-32f}4. 

Rc\ievv:r.u  at!or:)e\    )(;hn  ,M.  Coc''.-'.  1; 
[.:i)2!  'i..l)  4 1:3. 

Freavciw  ,'*iorney:  Suz.tnne  R. 
V!cnowi!i  (202)  r)t>6-8277. 
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TREAS— IRS 


Completed  Actions 


Agency  Contact:  Mitchell  H.  Rapaport. 

Attorney.  D(;partment  of  the  Tronsiiry. 
Intcrncil  Rovenue  Service,  1111 
Constitution  Ave.,  .N'.VV.,  Washington. 
DC    20224.  202  566-3294 

RIN:  1545-AG87 

578.  •  TEMPORARY  REGULATIONS 
UNDER  SECTION  103  (N)  RELATING 
TO  CARRYFORWARD  ELECTIONS 
AND  ELECTION  TO  ALLOCATE  STATE 
CEILING  TO  CERTAIN  ELECTRIC 
FACILITIES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  103  (n)  Inter- 
na! Revenue  Code  of  1954 

CFR  Citation:     26    CFR    1  103    (n)  6T,    26 

CFR  1  103  (n)-7T 

Abstract:  The  r(!guh4tions  will  clHPify 
the  temporary  regulations  relating  to 
r.arryforwards  of  unused  private 
acUvity  bond  limit  and  extend  the 
deadline  for  making  such  elections.  The 
regulations  will  also  provide  rules 
relating  to  the  election  to  al!(>cate  state 
ceiling  to  facilities  for  local  furnishing 
of  elciilncity. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  T  D      12/28/84     49  FR  50388 

8001 

Small  Entity:  Not  Applicable 

Additional  Information:  l.R  ;)()  H4 

[)r.;!ting  attorney:  Mitchell  Ra.paport 
|2()i;l  566-:i294. 

Reviewing  attorney:  John  M.  Coulter,  jr. 

(202)  ,S(,f)-4473. 

I  leasurv  attorney:  lim  [.okey  |2()2|  ,S(iC 
'".4,^3 

Agency  Contact:  Milrheii  H.  Rapaport 

Altorney.  Department  of  the  'I'reasury. 
Internal  Re\enue  Service.  1111 
Cciislitution  Ave..  N.W.,  Washington. 
I)  r   2(1224.  202  566-3294 

RIN:  1545-AG89 

579.  •  TO  PROVIDE  TEMPORARY 
REGULATIONS  RELATING  TO 
EXTENSION  OF  MORTGAGE  SUBSIDY 
BONDS 

Legal  Authority:  26  USC  7805  intemai 
H,:>verue  Code  of  1954,  26  USC  103A  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  6a  103A  2 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  extension 
of  authority  to  issue  mortgage  subsidy 


bonds.  The  regulations  will  explain  the 
form  and  manner  in  which  information 
is  to  tie  reported  to  the  Sc^rvice,  The 
regulations  will  also  provide  rules 
lelatmg  to  the  annual  policy  statement 
requirement  and  the  state  certification 
requir(.'ment. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  T  D.     12/12/84     49  FR  48292 
7995 

Small  Entity:  Not  Applicable 

Additional  Information:  l.R  19U  84 

Diafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Re\  iewing  attorney:  |ohn  M.  (Coulter.  |r 
(202)  ,MS6'44r3. 

Treasury  attorney:  Suzanne  R. 
McDowell  (202)  566-8277. 

Agency  Contact:  Mitchell  H.  Rapaport. 

Attorney,  Department  oi  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3294 

RIN:  1545-AG92 

580.  •  INCOME  TAXES,  EMPLOYMENT 
TAXES,  EXCISE  TAXES-TAXATION 
OF  FRINGE  BENEFITS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  132  Internal 
Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1,  26  CFR  31,  26 

CFR  54 

Abstract:  The  regulations  provide 
guidance  on  the  treatment  of  taxable 
and  nontaxable  fringe  benefits, 
inr, hiding  the  valuation  of  taxable  fringe 
tienefils  for  purposes  of  income  and 
emplovment  tax  withholding.  The 
regulations  also  provide  special  rules 
for  valuing  certain  fringe  benefits. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  T  D-     01/07/85     50  FR   ^47 
8004 

Small  Entity:  Undetermined 

Additional  Information:  LR  21,")  H4 

Drafting  attorney:  .Annette  |,  (".iiaiisco 
(202)  ,566-3238, 

Reviewing  attorney:  Philip  R.  Uosco 
(2021  ,')66-3430. 

Treasury  attorney:  Kent  A.  Mason  (2f)2| 
535-6964. 


Agency  Contact:  Annette  ].  Guarisco. 

Attorne\.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3238 

RIN:  1545-AH50 

581.  •  SANCTIONS  ON  ISSUES  AND 
HOLDERS  OF  REGISTRATION- 
REQUIRED  OBLIGATIONS  NOT  IN 
REGISTERED  FORM 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  163  Intemal 
Revenue  Code  of  1954;  26  USC  165  Internal 
Revenue  Code  of  1954;  26  USC  1287  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  The  temporary  regulations 
provide  rules  for  determining  whether 
an  issuer  may  claim  an  interest 
deduction  for  interest  paid  on  an 
obligation  in  bearer  form,  which  is 
otherwise  a  registration-required 
obligation  because  the  issuer  satisfies 
the  conditions  set  forth  in  section  163 
(f)  (2)  (B).  In  addition,  the  temporary 
regulations  provide  rules  which  define 
the  circumstances  under  which  a 
United  States  person  may  hold  a 
registration-required  obligation  in 
l)earer  form 


Timetable: 
Action 


Date 


FR  CHe 


Final  Action  T.D     08/22/84     49  FR  33228 
7965 

Small  Entity:  No 

Additional  Information:  LR-i 84-84 

Drafting  attorneys:  P.  Ann  Fisher  and 
C,ir(jl  T.  Doran  (202)  566-3289. 

Re\  iewing  attorney:  Carol  T.  Doran 
1202)  ,566-3289. 

Treasury  attorney:  Peter  Daub  (202)  .566- 

sr-.n , 

Agency  Contact:  P.  Ann  Fisher  or 
Carol  T.  Doran.  Attorney,  Department 
of  the  'I'reasury,  Internal  Revenue 
Servicf',  mi  Constitution  Ave.,  \.W.. 
Washington.  D.C.  20224,  202  566-3289 

RIN:  1545-AH11 


Completed  Actions 


582.  •  DEDUCTIONS  IN  EXCESS  OF 
$5,000  CLAIMED  FOR  CERTAIN 
CHARITABLE  CONTRIBUTIONS  OF 
PROPERTY  AND  INFORMATION 
REPORTING  BY  DONEE  WHO  MAKES 
CERTAIN  DISPOSITION  OF  DONATED 
PROPERTY 

Legal  Auttwrity:  26  USC  7305  intefpai 
Revenue  Code  of  1954;  26  USC  170  (a)  (1) 
Internal  Revenue  Code  o«  1954;  2(5  USC 
6050L  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  it 

Abstract:  These  reguldtions  provide 
rulf^s  relating  to  deductions  for 
charitable  contributions.  The 
regulations  provide  that  deductinns  for 
certain  charitable  contributions  made 
by  an  imJi'.  idual,  closely  held 
corporation,  personal  service 
corporation,  partnership,  or  S 
corporation  shall  not  be  ,illov\ed  unless 
the  donor  obtains  a  qualified  app^^isal 
and  attaches  an  appraisal  summnr\  to 
the  donor's  return  on  which  the 
deduction  is  first  claimed.  Additioniilly. 
the  regulations  require  the  donee  of 
certain  charitable  deduction  property  to 
make  an  information  return. 

Timetable: 


ActkKI 


Date 


FR  Cite 


Final  Action  T.D.     12/31/84     49  FR  50657 
8003 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  143  H4. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bronip!! 
(202)  566-3326. 

Treasury  attorney:  Richard  D'Avinn 
(202)  566-4979. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W  . 
Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-AH61 

583.  •  ASSIGNMENT  IN  DIVORCE 
PROCEEDINGS,  ETC 

Legal  Autttortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72(m)(l0) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  These  regulations  will 
provide  rules  on  qualified  domestic 
relations  orders.  A  qualified  domestic 
relations  order  is  an  order  given  to  a 
plan  pursuant  to  a  state  domestic 


roliitions  law  whi(,h  <i;rocts  payment  of 
a  pdrticipant's  .u:i.riwd  beni^fit  to 
someone  othor  ihdn  Ihn  paiticip;jn!.  The 
regulations  will  also  set  forth  ruli^s  for 
the  taxation  of  sui.h  p.ixrror.ts 

Timetable: 

Action  Date  FR  Cite 

Contents  of  t'le      C-  2'   95 
transferred  to  I 

EE-95-84  I 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  9:5-84 

Drafting  attorney:  VViilidm  D  Clibhs 
(202)  566-34.J0. 

Reviewing  attorneylRichi^rd  I 
Wickershnm  (202)'566-32.':.0. 

Treasury  atlornev;  ijarrv  ).  Cunavv.iy 
(202)  566-4il02. 

Agency  Contact:  V^^!liam  D.  Cibbs. 

-Attorney.  Department  of  the  Troasun 
Internal  Revenue  S«rvice.  1111 
Constitution  Ave..  N.W  .  W.ishington, 
D.C.  20224.  202  566-3430 

RIN:  1545-AH05         I 

584.  •  TEMPORARY  INCOME  TAX 
REGULATIONS  •  EFFECTIVE  DATE 
FOR  REGULATIONS  RELATING  TO 
DIVERSIFICATION  REQUIREMENTS 
FOR  VARIABLE  ANNUITY, 
ENDOWMENT,  AND  LIFE  INSURANCE 
CONTRACTS 

Legal  Authority:  26  use  7805  miemai 
Revenue  Code  of  1954;  26  USC  8-7  internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1T 

Abstract:  These  regulations  provide  the 
effective  date  for  forthcoming 
regulations  relating  to  the 
diversification  requirements  for  variable 
annuity,  endowment,  and  life  insurance 
contracts. 


Timetable: 


Action 


}ate 


FR  Cite 


Final  Action  T  D 
7989 


10/26/84     49  FR  43052 


Small  Entity:  Not  Appi  cab  e 

Additional  Information:  IJ^-1i34)-h4. 

Drafting  attorney:  Linda  M.  Krocning 
(202)  566-3238. 

Reviewing  attorney:  [ohn  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Donald  Rocap  (202) 
566-8527. 


Agency  Contact:  Linda  M.  Kroening. 

.'\;ti)rni!y.  Dopaitmont  of  the  TrcHSUty. 
inU'ina!  Revenue  Servi(;e.  Vjll 
Constitution  Ave..  N.W.,  Washingtrr). 
DC.  20224.  202  566-3238 

RIN:  1545-A377 

535.  •  EMPLOYMENT  TAXES; 
APPLICATION  OF  THE  REPEAL  OF  30 
PERCENT  WITHHOLDING  BY  THE 
TAX  REFORM  ACT  OF  1934  AND  OF 
INFORMATION  REPORTING  AND 
BACKUP  WITHHOLDING  IN  LIGHT  OF 
SUCH  REPEAL 

Legal  Authority:  26  uSC  7805  inenai 
Revenue  Code  of  1954;  26  USC  871  Internal 
HevcTue  Code  of  ld54.  26  USC  631  Internal 
Revenue  Cede  of  1^54.  25  USC  1411  Interr-al 
RcvenL:e  Code  of  1954;  26  USC  1442  l^.tcna! 
Revenue  Code  of  1954:  26  USC  3406  l.nternal 
Povenue  Code  of  1954,  26  USC  6041  Internal 
Reveriue  Code  of  1954,  26  USC  6045  Internal 
Revenue  Code  of  1954:  26  USC  6049  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  'I  hcse  rpgulations  provide 
iulrs  rclatina  to  the  repeal  of  30  perc^nl 
•.vilhholdins  by  the  Tax  Reform  Act  of 
UiB4.  a:id  harkiip  vvilhluilding  in  Iij;;ht  of 
suLh  repeal. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  T  D      08/22/84     49  FR  33259 
7909 

Small  Entity:  No 

Additional  Information:  LR-l  78-84. 

Draftmg  attornev:  Ann  Fisher  (202)  .366- 
3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Treasu.'-y  aMornev;  Peter  Daub  (202)  .^fiu- 
5791. 

Agency  Contact:  P.  Ann  Fisher, 

Attorney.  Dppa.i-tment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Room  4109, 
Washington.  D.C.  20224,  202  566-3289 

RIN:  1545-AH12 

586.  •  FSC  GENERAL  RULES, 
REQUIREMENTS,  DEFINITIONS,  AND 
SPECIAL  RULES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  921  Internal 
Revenue  Code  of  1954;  26  USC  922  Internal 
Revenue  Code  of  1954;  26  USC  927  Internal 
Revenue  Code  of  1954;  26  USC  367  Internal 
Revenue  Code  of  1 954 
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CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  provide 
fjrncr.il  rules  regarding  the 
re-qiiirements  that  a  reirporation  must 
meet  to  be  a  foreign  sales  corporation 
(FSC)  (or  a  small  FSC)  and  the  tax 
treatment  of  a  FSC  (or  a  small  FSC) 
and  specilic  rules  regarding  the 
requirements  for  FSC  or  small  FSC 
st.itus,  the  methods  of  electing  and 
terminating  FSC  status,  and  the 
definition  of  and  computation  of 
carrvinq  charges  on  sales  or  property 
by  a'  FSC. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  T.D.     12/12/84     49  FR  48283 
7993 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  265  B4. 

Drafting  attorney:  P.  Ann  Fisher  (202) 

r,6r)-:)289. 

Reviewing  attorney:  J.  Feldman  (202) 
.'SGB-3289. 

Treasury  attorney:  J.  Sarosdy  (202)  560- 
827.5. 

Agency  Contact:  P.  Ann  Fisher. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  Till 
Constitution  Ave..  .\.W..  Washington. 
DC  20224.  202  566-3289 

RIN:  1545-AG67 

587.  •  TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984,  RELATING  TO 
TRANSITION  RULES  FOR  DISCS  AND 
FSCS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  PL  98-369,  Sec  803 
Tax  Reform  Act  of  1984;  PL  98-369,  Sec  805 
Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  92iT 

Abstract:  The  regulations  relate  to  the 
transition  rules  for  DISCs  and  FSCs. 
small  FSCs  and  interest  charge  DISCs 
conformity  of  accounting  period  for 
FSCs  and  interest  charge  DISCs  ;ind 
their  shareholders  and  forgiveness  of 
tax  on  a  DISCs  accumulated  DISC 
income. 


Additional  Information:  LR  146-84 

Drafting  attorney:  [acob  F'eldman  (2t)2| 
5fi0-3289. 

Reviewing  attorney:  Charles  Saverude 
(2021  566-3323. 

Treasury  attorney:  Jane  Sarosdy  (202) 
566-3289, 

Agency  Contact:  Jacob  Feldman, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave,.  N.W,.  Washington. 
D.C.  20224.  202  566-3289 

RIN:  1545-AH65 

588.  •  TEMPORARY  INCOME  TAX 
REGULATION  UNDER  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
FOREIGN  MANAGEMENT  AND 
FOREIGN  ECONOMIC  PROCESSES 
REQUIREMENTS  OF  A  FOREIGN 
SALES  CORPORATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  924(d)(4)  In- 
ternal Revenue  Code  of  1954;  26  USC  925(b) 
Internal  Revenue  Code  of  1954;  26  USC 
927(d)(2)(B)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  924;  26  CFR  925; 
26  CFR  927 

Abstract:  These  regulations  will 
provide  rules  for  determining  whether 
an  FSC  shall  be  treated  as  having 
foreign  trading  gross  receipts  by 
complying  with  requirement  that  certain 
management  activities  of  the  FSC  take 
place  outside  the  United  States,  and 
rules  for  determining  whether  a 
transaction  is  treated  as  producing 
foreign  trading  gross  receipts  because 
certain  sales  activities  and  activities 
relating  to  the  disposition  of  export 
property  are  performed  by  the  FSC 
outside  of  the  United  States. 

Timetable: 


Timetable: 

Action  Date 

Final  Action  10/12/84 

Final  Action  10/12/84 

Effective 

Small  Entity:  Not  Applicable 


FR  Cite 

49  FR  40011 
49  FR  40011 


Action 


Date  FR  Cite 


Final  Action  T.D.     12/12/84     49  FR  48243 
7994 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  266  84 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289, 

Treasury  attorney: 


Agency  Contact:  Nerman  Dobynes 
Hubbard,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
mi  Constitution  Ave..  N.W., 
Washington,  D,C,  20224,  202  566-3289 

RIN:  1545-AG73 

589.  •  TREATMENT  OF  TRANSFER  OF 
PROPERTY  BETWEEN  SPOUSES,  TAX 
TREATMENT  OF  ALIMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS.  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1041  Internal 
Revenue  Code  of  1954;  26  USC  152  Internal 
Revenue  Code  of  1954;  26  USC  215  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  treatment 
of  transfers  of  property  between 
spouses  or  former  spouses  incident  to 
divorce.  The  regulations  provide  that  no 
gain  or  loss  is  recognized  on  such 
transfers.  The  regulations  will  also 
provide  a  new  definition  of  alimony 
and  separate  maintenance  payments.  In 
addition,  the  regulations  provide  that 
such  payments  are  deductible  by  the 
payor  and  includible  in  income  by  the 
payee.  Finally,  the  regulations  will 
provide  that  a  custodial  parent  may 
release  his/her  claim  to  the  dependency 
exemption  to  the  noncustodial  parent. 

Timetable: 


Date 


FR  Cite 


08/31/84    49  FR  34451 


Action 

Final  Action  T.D. 
7973 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-136-84. 

Drafting  attorney:  Ada  S,  Rousso  (202) 
506-3297, 

Reviewing  attorney:  Robert  H,  Waltuch 
(202)  566-3287. 

Treasury  attorney:  Don  Rocap  (202)  .566- 
2927. 

Agency  Contact:  Ada  S.  Rousso. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,.  N.W..  Washington, 
DC.  20224,  202  566-3297 

RIN:  1545-AH51 
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590.  •  TEMPORARY  INCOME  TAX 
REGUU^TIONS  UNDER  THE 
ECONOMIC  RECOVERY  TAX  ACT  OF 
1981  AND  THE  TAX  REFORM  ACT  OF 
1984,  RELATING  TO  STRADDLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954:  26  USC  1092  (b)  In- 
ternal Revenue  Code  of  1 954 

CFR  atation:  26  CFR  IT 

Abstract:  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
The  regulations  will  explain  the  general 
loss  deferral  rule  under  section  1092, 
the  application  of  rules  similar  to 
sections  1091  and  1233  to  straddles,  and 
the  elections  under  section  1092  (b). 

Timetable: 


Action 


i«to 


FR  Cite 

50  FR  3324 


Date 


FR  Cite 


01/24/85     50  FR  3317 
01/24/85     50  FR  3317 


Action 

Final  Acton  T.D. 

8007 
Final  Action 

Effective 

SmaH  Entity:  Not  Applicable 
Additiortal  Information:  LR-296  84. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Treasury  attorney:  Linda  Carlisle  (202) 
566-4519. 

Agency  Contact  Neil  W.  Zyskind. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AH53 

591.  •  TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
MIXED  STRADDLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1092  (b)  (1) 
Internal  Revenue  Code  of  1954;  26  USC  1092 
(b)  (2)  Infernal  Reveniie  Code  of  1954 

CFR  Citation:  26  CFR  it 

Abstract:  These  regulations  will 
provide  rules  relating  to  mixed 
straddles.  The  regulations  will  explain 
the  application  of  the  straddle-by- 
straddle  identification  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 

Timetable: 


Action 

Final  Action 
Effective 


Date 


FR  CHe 


Final  Action  TD     01/24/85 
8008 

Small  Entity:  Not  Appl;cabie 

Additional  Information:  LR-298-84. 

Drafting  attorney:  Xeil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  John  M.  Fisther 
(202)  566-3394. 

Treasury  attorney:  Susan  McDovveii 
(202)  566-8278. 

Agency  Contact:  Nail  W.  Zyskind. 
Attorney.  Department  of  the  Trefisury. 
Internal  Revenue  Senice,  1111 
Constitution  Ave..  N.W.,  VVc.shington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AH54 

592.  •  SPECIAL  ELECTION  BY 
COMMODITIES  DEALERS  AND 
OPTIONS  DEALERS  TO  BE  AN  S 
CORPORATION  UNDER  SECTION  102 
(D)  (3)  OF  THE  TAX  REFORM  ACT  OF 
1984 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  PL  98-369,  Sec  102 
(d)  (3)  Tax  Reform  Act  Of  1984 

CFR  Citation:  26  CFR  i8 

Abstract-  Section  102  (d)  (3)  of  the  Tax 
Reform  Act  of  1984  provided 
commodities  dealers  and  options 
dealers  a  special  election  to  become  an 
S  corporation.  The  regulation  provides 
rules  with  respect  to  the  time  and 
manner  of  making  the  election  as  wt;ll 
as  the  effect  of  such  election. 

Timetable: 


Action 


Oate 

10/01/84 


FR  Cite 

49  FR  38920 


01/01/84     50  FR  3324 


Final  Action  T.D. 
7979 

Small  Entity:  Not  Apjitcabie 

Additional  Information:  LR  188-84. 

Drafting  attorney:  Gail  H.  Morse  {202) 
566-3297. 

Reviewing  attorney:  VV,il!er  H.  Wo!) 
(202)  566-.3297. 

Treasury  attorney:  Fairlea  Sheehv  (202) 
366-4902. 

Agency  Contact:  Gal!  H.  Morse. 

Attorney,  Department  of  the  Trea.sury. 
Internal  Revenue  Senice.  1111 
Constitution  Ave.,  N.VV.,  Vvashini;!:)n. 
D.C.  20224,  202  566-3297 

RIN:  1545-AH25  | 


593.  •  INCOME  TAX:  WITHHOLDING 
UPON  DISPOSITIONS  OF  U.S.  REAL 
PROPERTY  INTERESTS  BY  FOREIGN 
PERSONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1445  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Abstract  These  regulations  provide 
rules  relating  to  the  withholding  tax 
imposed  undi^r  section  1445  upon  any 
person  that  acquired  a  U.S.  real 
property  interest  from  a  foreign  person. 
The  regulations  explain  where 
withholding  is  required  and  how  that 
requirement  can  be  modified  pursuant 
to  an  agreement  with  the  IRS.  and  also 
provide  rules  relating  to  the  manner  in 
which  amounts  withheld  are  to  be 
reported  and  paid  over  to  the  IRS. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  T.D.     12/31/84     49  FR  50667 
8000 

Final  Action  01/01/85     49  FR  50667 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-218-84. 

Drafting  attorney:  Robert  E.  Culbertson. 
Ji.  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
SaveruJe  (202)  566-3323. 

Treasury  attorney:  )oseph  L.  Andrus 
(202)  566-2964. 

Agency  Contact  Robert  E.  Culbertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224.  202  566-3289 

RIN:  1545-AG69 

594.  •  HEAVY  VEHICLE  USE  TAX  AND 
TAX  ON  DIESEL  FUEL 

Legal  Authority:  25  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4041  Internal 
Revenue  Code  of  1954,  26  USC  4481  Internal 
Revenue  Code  of  1954;  26  USC  4482  Internal 
Revenue  Code  of  1954;  26  USC  4483  Infernal 
Revenue  Code  of  1954;  26  USC  6427  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  41,  26  Cfr  48 

Abstract:  These  regulations  will  impose 
a  graduated  use  tax  on  heavy  vehicles 
wliich  use  the  public  highways. 
Vehicles  which  use  the  public  highways 
for  5000  miles  or  less  (7,500  miles  or 
less  in  the  case  of  agricultural  vehicles) 
wiil  he  exempt.  This  tax  will  be 
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TREAS— IRS 


Completed  Actions 


effective  on  July  1,  1984.  The  regulations 
will  also  impose  an  increase  in  the  tax 
(;r!  diese!  fuel  to  15  cents  a  gallon  and 
provide  a  one  time  credit  or  refund  to 
original  purchasers  of  diesel-povvered 
highway  vehicles.  The  increased  diesel 
fuel  tax  is  effective  August  1,  1984. 


Timetable: 
Action 


Date 


FR  Cite 


Regulations  12/28/84 

project  closed 
on 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-208  84 

drafting  attorney;  William  A.  |acl<son, 

Ri'viewing  attorney:  Robert  Coplan. 

Treasury  attorney:  Mark  Perils. 

Agency  Contact:  William  A.  |ackson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  jN.W.,  Washington. 
DC.  20224,  202  566-4336 

RIN:  1545-AH55 

595.  •  TEMPORARY  PROCEDURE 
AND  ADMINISTRATION 
REGULATIONS  RELATING  TO  TAX 
SHELTER  REGISTRATION  AND  THE 
REQUIREMENT  TO  MAINTAIN  LISTS 
OF  INVESTORS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6111  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR301T 

Abstract:  This  project  will  provide  rules 
to  suspend  the  tax  shelter  registration 
requirements  for  tax  shelters  that  are 
projected  income  investments. 

Timetable: 


Action 


Date  FR  Cite 

09/01/84     49  FR  43640 


Final  Action 

Effective 
Final  Action  T.D.     10/31/84     49  FR  43640 

7990 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  186-84. 

Drafting  attorney:  Cynthia  L.  Clark  (2()2j 
506-3288. 

Ri.'viewing  attorney:  John  H  Parcell 
(202)  566-3336. 

Treasury  attorney:  Richard  DAvino 
(202)  566-4979. 


Agency  Contact:  Cynthia  L.  Clark, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AH34 


596.  •  TEMPORARY  REGULATIONS 
UNDER  TEFRA  RELATING  TO 
SPECIAL  ENFORCEMENT  AREAS 
UNDER  THE  RULES  FOR 
CONSOLIDATED  PARTNERSHIP 
PROCEEDINGS 

Legal  Authority:  26  USC  6231  (c)  (i)  in- 
ternal Revenue  Code  of  1954;  26  USC  6231 
(c)  (3)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  30iT 

Abstract:  These  regulations  will 
provide  rules  relating  to  special 
enforcement  areas  under  the  rules  for 
consolidated  partnership  proceedings. 
Specifically,  they  will  identify  certain 
applications  for  tentative  adjustments 
("Quick  Refunds")  and  refund  claims 
attributable  to  abusive  tax  shelters  as 
areas  that  have  been  determined  to 
present  special  enforcement 
considerations. 


Timetable: 
Action 


Date  FR  Cite 


12/10/84     49  FR  48536 


Final  Action 

Effective 
Final  Action  TO.     12/13/84    49  FR  48536 

7996 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  241-84. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3289. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Treasury  attorney:  Mark  Perlis  (202) 
566-2926. 

Agency  Contact:  Nerman  Dobynes 
Hubbard.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  .\.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AH47 


597.  •  TEMPORARY  PROCEDURE 
AND  ADMINISTRATION 
REGULATIONS  •  INCREASED  RATE 
OF  INTEREST  ON  SUBSTANTIAL 
UNDERPAYMENTS  ATTRIBUTABLE 
TO  CERTAIN  TAX  MOTIVATED 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6621  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 T 

Abstract:  The  regulations  pro\ide 
guidance  to  taxpayers  subject  to  the 
increased  rate  of  interest  on  substantial 
underpayments  attributable  to  certain 
tax  motivated  transactions.  The 
regulations  define  tax  motivated 
underpayment  and  accounting  methods 
that  may  result  in  a  substantial 
distortion  of  income.  The  regulations 
also  pro\  ide  rules  for  determining  the 
amount  of  a  tax  motivated 
underpayment  and  the  accrual  of 
interest  at  the  increased  rate. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  T.D     12/28/84    49  FR  50390 
7998 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-166-84. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney;  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact:  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3238 

RIN:  1545-AG76 

598.  •  CERTAIN  ELECTIONS  UNDER 
THE  DEFICIT  REDUCTION  ACT  OF 
1984 

Legal  Authority:     26   USC   7805    internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5h;  26  CFR  18 

Abstract:  The  regulations  provide  rules 
with  respect  to  the  time  and  manner  of 
making  various  elections  under  the 
Deficit  Reduction  Act  of  1984. 
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Timetable: 


Action 


Oat* 


FR  Cite 


Final  Action  T.D.    09/10/84    49  FR  35486 
79/6 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  132-84. 


Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297 

Reviewing  attorney:  Jo!in  M.  Fischer 
(202)  566-3394 

Treasury  attorneys:  Neil 
Kimmelfiuld/Jim  Bridgeman  (202]  566- 
8527. 


)85 


Agency  Contact:  Gail  H.  Morse. 

.Afic-ney,  Department  of  the  Treasury, 
Internal  Revenue  Servi»-;e.  1111 
Constitution  Ave.,  N.W.,  Wa.shington. 
DC.  20224,  202  566-3297 

RIN:  1545-AH23 
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ACTION 

45  CFR  Ch.  XII 

Executive  Order  12291,  Federal 
Regulation,  Semiannual  Agenda  of 
Regulations 

agency:  action. 

ACTION:  Publication  of  semiannual 
agenda. 


SUMMARY:  This  agenda  announces  the 
regulations -that  ACTION  will  have 
under  development,  revision  or  review 
during  the  12  month  period  from  April 
1985  to  April  1986.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 
of  any  regulatory  activity  by  the  Agency 


in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  public  is  encouraged  to  contact  the 
Agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulations  or  this 
semiannual  agenda  contact  Ronald  C. 
Owens.  Associate  General  Counsel, 
ACTION,  806  Connecticut  Avenue, 
N.W.,  Washington.  D.C.  20525.  (202)  634- 
9333. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291. 
Federal  Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 


agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
ACTION, are  not  "major"  rules  within 
the  meaning  of  E.0. 12291  and  no 
Regulatory  Impact  Analysis  is  required. 
ACTION  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public;  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602.  " 

D.'VTEDiMdrchS,  1985. 
Thomas  W.  Pauken, 

Z7;rrr.'.).-,  ,lC7/O.V. 


ACTION  (ACTION) 


Current  and  Projected  Rulemakings 


NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Authority:     42  USC  2000(d)(1);   42 
use  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1203 

Abstract  In  accordance  with  42  USC 
2000(d)(1)  ACTION  will  promulgate 
regulations  implementing  provisions  of 
title  VI  of  the  Civil  Rights  Act  of  1964, 
title  IX  of  the  Education  Amendments 
of  1972,  as  amended,  and  section  417  of 
the  Domestic  Volunteer  Service  Act  of 
1973.  as  amended,  which  prohibit 
discrimination  on  the  basis  of  race. 
color,  national  origin,  religion  or  sex,  in 
federally  assisted  programs.  Relevant 
provisions  of  existing  ACTION  title  VI 
regulations  will  be  subsumed  into  this 
new  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  less  Quintero,  Deputy 


Director  for  Equal  Opportunity, 
ACTION,  Office  of  Compliance,  806 
Connecticut  Ave..  N\V.  Washington.  DC 
20525,  202  634-9757 

RIN:  3001-AA06 

ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ACTION  PROGRAMS 


29    USC    794,    42    USC 


Legal  Authority: 

5057;  42  USC  5060 


Abstract:  In  acconJarce  with  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  USC  794),  ACTION  will 
promulgate  implementing  regulutions 
which  prohibit  discrinination  on  \.hc 
basis  of  handicap  in  federally 
conducted  programs  end  activities. 
ACTION  regulations  prohibiting 
discrimination  on  the  basis  of  handicap 
in  federally  assisted  programs  ;ire 
contained  in  43  CFR  1232. 


Timetable: 

Action 

Pending  DOJ 
review 

Small  Entity:  No 


I^te 


FR  Cite 


00/OC/OO 


Agency  Contact:  Jess  Quintero.  Deputy 
Director  for  Equal  Opportunity, 
ACTION,  Office  of  Compliance,  806 
Connecticut  Ave.,  NW,  Washington,  DC 
20525,  202  634-9757 

RIN:  3001-AA07 


DENIAL  OF  APPLICATION  FOR 
REFUNDING 


Legal  Authority: 

5060 


42   USC   5052;   42   USC 


CFR  Citation:  45  CFR  1206 

Abstract:  In  accordance  with  Public 
Law  98-288,  1984  amendments  to  the 
Domestic  Volunteer  Service  Act  of  1973. 
ACTION  will  revise  existing  denial  of 
refunding  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  No 

Agency  Contact:  J.  C.  Argetsinger, 
General  Counsel.  ACTION,  806 
Connecticut  Ave.,  NW,  M-607, 
Washington.  DC  20525.  202  634-9333 

RIN:  3001-AA08 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Ch.  VIII 


Regulatory  Agenda 

agency:  Advisory  Cc 
Preservation. 

ACnOM:  Notice  of  regulatorj-  agenda. 


AGENCY:  Advisory  Council  on  Historic 
Preservation. 


summary:  This  Regulatory  Agenda  is  a 
semiannual  summary  of  each  proposed 
and  each  final  regulation  that  the 
Advisory  Council  on  Historic 
Preservation  expects  to  publish  in  the 
Federal  Register  during  the  next  twelve 
(12)  months. 

ADDRESS:  Advisory  Council  on  Historic 
Preservation.  1100  Pennsylvania 


Avenue.  N.VV.,  Suite  809.  The  Old  Post 
Office  Building,  Washington.  D.C.  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Fowler,  General  Counsel,  Advisory 
Council  on  Historic  Preservation,  202- 
786-0503. 

D.\TED:  March  15.  1985. 
Robert  R.  Gar\ey,  Jr., 

E\rci:ti\-e  Director. 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Current  and  Projected  Rulemakings 


PROTECTION  OF  HISTORIC  AND 
CULTURAL  PROPERTIES 

Priority:   Agency  Determination 

Legal  Authority:   16  use  470  et  seq 

CFR  Citation:  36  CFR  800 

Abstract:  In  order  to  streamline  and 
increase  the  effectiveness  of  the 
Council's  regulations  at  36  CFR  Part 
800,  the  Council  is  in  the  process  of 
preparing  revisions  to  its  regulations. 
The  reason  for  the  revisions  is  to 
implement  new  regulatory  authorities 


set  forth  in  PL  96-515,  and  to  improve 
the  efficiency  of  the  historic 
preservation  review  process.  The 
alternative  to  revision  of  the  regulations 
is  to  leave  them  as  they  are,  which 
would  not  achieve  the  goals  the  Council 
seeks.  The  revisions  are  expected  to 
reduce  the  cost  of  complying  with  the 
regulations. 

Timetable:  J 

Action 


Small  Entity:  No 

Agency  Contact:  John  M.  Fowler, 

Genera!  Counsel,  Advisory  Council  on 
Historic  Preservation,  1100 
Pennsylvania  Avenue  NW,  Suite  809, 
Washington,  DC  20004.  202  786-0503 
RIN:  3010-AAOO 

|KR  Do(.   8,Vfi691  Fued  04  26-85,  6  45  ^^•:^; 
BILLING  CODE  4310-10-T 


Oa|e 


FR  Cite 


Revisions  to 
Regulat'ons 


00/00/00 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulations 

agency:  Architectural  and 
Transportation  Barriers  Compliar.ce 
Board. 

action:  Submission  of  UnifTed  Agenda 
of  Federal  Regulations. 


summary:  The  Architectural  and 
Transportation  Barries  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  agency  during 
the  next  t\velve  months.  This  regulatory 
agenda  may  be  revised  and/or  refined 
by  the  agency  during  the  con-.ing  months 
as  a  result  of  action  taken  by  the  Beard. 
In  addition  to  any  regulatory  uctior.r;.  the 
Board  m.ay  also  consider  issuing 
advisory  standards  and/or  policy 
statements  as  part  of  its  statutory 
responsibilities,  Whcr  appropriate. 
these  standards  and  policies  will  dlso  be 
published  m  the  Federal  Register. 


ADDRESS:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street.  S.W..  Room  101 0. 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  Board 
regulations  and  propoFed  actions, 
contact  Ms.  Sally  Fre--.  Office  of 
Technical  Services.  202/472-2700  voicf 
or  TDD  or  202/245-1591  (messages- 
voice  or  TDD). 
Charles  Hijuser. 

C'.airperson.  A  \--.ti-^  :jral end 
Transportc.tior.  Burr.e  s  Cor^pliuiu  p  Ducrd 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Current  and  Projected  Rulemakings 


ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ARCHITECTURAL 
AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD  PROGRAMS 

Priority:    Undetermined 

Legal  Auttiority:    29  USC  794  Rehabiiita- 
ton  Act  of  1 973,  as  amended 

CFR  Citation:  36  CFR  1154 

Abstract:  This  proposed  regulation  sets 
forth  procedures  and  policies  to  assure 


nondiscrimination  on  the  basis  of 
handicap  in  programs  and  activities 
conducted  by  the  Board.  Patterned  on 
the  prototype  regulation  prepared  by 
the  Depart.ment  of  Justice,  the  draft 
regulation  is  under  consideration  h_v  the 
Board. 

Timetable: 


Action 
NPRM 
Small  Entity: 


Bt« 


PR  Cite 


00/0t)/00 


Additional  Information:  Fhone  number 
of  ;:gency  contact  is  voice  or  TDD. 

Agency  Contact:  Merrily  Raffa. 
Genera!  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  330  C  Street,  S.W.,  Room  1010. 
Washington,  DC  20202.  202  245-1801 

RIN:  3014-,AA02 


No 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Existing  Regulations  Under  Review 


MINIMUM  GUIDELINES  AND 
REQUIREMENTS  FOR  ACCESSIBLE 
DESIGN 

Priority:    Agency  Determination 

Legal  Authority:    29  USC  792(b)(7)  Reha- 
bilitation Act  of  1 973.  as  amended 

CFR  Citation:  36  CFR  1190 

Abstract:  Specific  provisions  of  the 
ATBCB  Minimum  Guidelines  and 
Requirements  for  Accessible  Design 
have  been  reser\ed  until  such  time  as 
sufficient  research,  information,  and/or 
field  experience  is  obtained.  In  addition 
to  these  reserved  provisions,  the  Board 
has  indicated  that  additional 


information  would  be  useful  on  other 
provisions  contained  in  the  regulation 
and  on  other  access  issues.  As 
materials  and  e.xperience  become 
available  in  these  areas,  the  Board 
plans  to  take  the  appropriate  action  to 
complete  or  revise  these  requirements. 
Information  on  alternatives  being 
considered  for  addressing  a  particular 
provision,  and  the  potential  costs  and 
benefits  of  the  action  being  proposed 
will  be  provided  during  the  rulemaking 
process.  The  last  revision  to  the 
Minimum  Guidelines  and  Requirements 
for  Accessible  Design  was  published 
08/04/82  (47  FR  33862). 


Timetable: 
Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Additional  Information:  Phone  number 
of  agency  contact  is  voice  or  TDD. 

Agency  Contact:  Ms.  Sally  Frue, 

Director-Office  of  Technical  Services, 
.Architectural  and  Transportation 
Barriers  Compliance  Board,  330  C 
Street,  S.W.,  Room  1010,  Washington, 
DC  20202,  202  472-2700 

RIN:  3014-AAOO 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB)  


Completed  Actions 


COMPLETED  RULEMAKINGS 

PRIVACY  ACT  REGULATION 

Priority:    Urdetermined 

Le9al  Authority:    5  use  552a  Pnvacy  Act 
cf  1974 

CFR  Citation:   36  CFB  ii2i 
Abstract:  Tbn  Privai.y  Acl  requ.res 
agpriLie'S  to  issue  regulations  to 
iir!p!eni-:nt  the  Act.  The  purposes  of 
these  regulal)o;is  are  to  csttiblish 
procedures  by  which  an  individual  can 
determine  if  the  Board  maintains  a 
svstem  of  records  which  include  a 


recced  pertaining  to  that  indi\i.i'.:o 
to  establish  procedures  for  indi\  id 
access  tti  the  records  for  review 
amendnient  and/or  corrte  t.i.n. 

Timetable: 

Action 

F;ral   ActiO" 

NPBM 

NPRM  Conment 

Pei-iod  Begn 
NPRM  Comment 

Period  End 

Small  Entity:  No 


and 
:.il 


Date 

01  '29/84 
11/06 '84 
r /Ce'64 

12/ 06 '84 


FR  Cite 

50   r-fi   3904 
49  FR  44310 


Agency  Contact:  Merrily  Raffa 

General  Counsel,  Architectural  and 
Transportation  Barriers  Complidnte 
Board.  3,30  C  Street.  S.VV.  Room  1010. 
\\  ashingt.m.  DC  20"02.  202  245-1801 

RIN:  3014-AA01 

BlLLifja  CODE  6820-BP-T 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

40  CFR  Ch.  V 

Semiannual  Agenda  of  Regulations 
March  21, 1985. 

agency:  Council  on  Environmpntal 
Quality. 


ACTION:  Publication  of  thf  semiaruitial 
agenda  of  regulations 


SUMMARY:  Pursuant  to  trie  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  and 
Executive  Order  .\o.  12291,  'Federal 
Regulations."  dated  Feb.^uary  17,  1981 
the  Council  on  Envirunmental  Qualify  is 
required  to  publish  in  April  and  October 
of  each  year  an  agenda  of  proposed 


COUNCIL  ON  ENVIRONMENTAL  QUALITY  (CEQ) 


•  NATIONAL  ENVIRONMENTAL 
POUCY  ACT  REGULATION  ON 
INCOMPLETE  OR  UNAVAILABLE 
INFORMATION 

Priority:    Agency  Detemnnation 

Legal  Authority:   EO  ii99i;  42  use  4321 
to  4347 

CFR  Citation:  40  CFR  1502.22 

Abstract  This  was  an  Advance  Notice 
of  Proposed  Rulemaking  in  which  the 
Council  requested  public  comments  on 
specific  questions  relating  to  the 
regulation  under  review.  49  Fed.  Reg. 


50,744  (1984).  The  regulation  has  been 
under  review  for  resolution  of  the 
issues  raised  by  recent  judicial 
opinions. 

Timetable:  I 

Action  Date 


ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


12/31/84 
12/31/64 


02/15/85 


05/01/65 


FR  Cite 

49  FR  50744 
49  FR  50744 


regulations  that  thf  Council  has  issued 
or  expects  to  issue  and  current  rules  that 
are  under  agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  should  be  addressed  to: 
Dinah  Bear,  General  Counsel.  Council 
on  Environmental  Quality.  722  Jackson 
Place.  N.W..  Washington,  D.C.  20006 
(202)  395-5754. 
A.  Alan  Hill. 
Chairman. 


Existing  Regulations  Under  Review 

Small  Entity:  Undetermined 

Public  Compliance  Cost:  Imtiai  Cost   £0: 
Yearly  Recurring  Cost:  SO 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Dinah  Bear.  General 
Counsel.  Council  on  Environmental 
Quality,  722  Jackson  Place,  NW, 
Washington.  DC  20006.  202  395-5754 
RIN:  0a3l-AA0l 

(FR  Doc.  B5--g05  Filed  04  2ti  K:  B  45  d:i;| 
BILLING  CODE  3125-01-T 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

IFRL  »  2305-81 

Regulatory  Agenda 

agency:  P r. ■. iin :■>■-•  f  n la  1  F'rutci.tinn 
Aqpnry  jEPA). 

ACTION:  Reguliito.'v  iiucnda 


SUMMARY:  F.PA  revises  thp  Rp.'^iildtory 
Ager^tia  s-^rrianniially  and  it  nppcnrs  in 
the  Federal  Register  oach  April  and 
October.  It  provides  sppcifi."  infnrmiilion 
on  the  s'citas  of  rtgtildtions  thtit  arp 
tiiider  development,  revision,  and 
review  at  the  Agency.  The  Agenda  i,s 
published  to  keep  interested  partios 
informed  of  the  progress  (,f  F.PA 
regulations. 

ADDRESSES:  For  speciT'C  intornuiliun  on 
any  item  in  the  Agenda,  p!e.iSi;  cortart 
the  person  listed  with  each  entry. 

if  you  have  any  suggestions  for 
improving  this  publication,  or  n.ied 
general  information  abuut  the  A^'enda, 
please  call  or  write  to  Angela  Tyler, 
Rfgulation  Management  Staff, 
Environmental  Protectian  Ageiicy.  PM- 
223.  VVasiiington,  U.C.  20460.  (202)  382- 
7203. 

if  vo'j  want  to  be  on  the  mailing  list 
for  future  Agendas,  please  call  or  write 
to  Penelope  Parker.  Regulation  and 
Information  Management  Division. 
Environmental  Protection  Agency,  PM- 
223.  Washington,  D.C.,  20460.  (202)  382- 
5475. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela  Tyler.  (202)  382-7203. 

SUPPLEMENTARY  INFORMATION: 

Organization  of  Uie  Agenda 

The  Agenda  is  organized  tiy  .'^laUiidry 
area  --  generally  by  the  titles  of  the 
major  legislation  authorizing  EPA's 
pollution  control  programs.  In  a  few 
cases,  the  Agenda  combines  regulations 
with  differing  statutory  authorities  that 
have  closely-related  subject  .Ti.ittt'.-.  For 
example,  ilie  Fuel  Economy  Data 
regulation  under  the  Enerjjy  Policy  and 
Conservation  Act  appears  tojjftl-.er  with 
mobile  source  regi.h.tions  under  the 
Clean  Air  Act.  Also,  a  list  of 
abbreviations  of  ter.ms  used  in  this 
document  is  included  as  Appendix  A. 

The  statutory  areas  appear  in  the 
following  order: 


d: 


ind 


Ksiiieral  Inst  Ll:r' do,  Kup.jjk  : 

Rodentlfide  Act  [FIF.KA] 
Federal  Fond.  fJri.^.  aru!  Ci'sni.'l:c.,s  Act 

IFFDCA) 
Toxic  Si.'hs'on.es  C'jfitn.l  .\:.t  (TSCAl 
Clean  Water  Act  jC^A] 
Marine,  F'ruter'.i-.jn.  F^..t'rMi;:h.  ,rul 

Sanctuaries  .Ai:t  i.'vlPKS.^) 
Atomic  Energy  Act  liKF.A) 
I'ranium  Mill  Tailinqt-  H.idiatuin  Act 

lUMTRA) 
Safe  Drinking  W,i-e.'  Act  ;SnU  .M 
Resnurce  Cnn.>pr\..;  i  n  i:id  Rpcovery 

Act  (RCRA) 
Heizardous  and  Soici  V\  ,isti' 

Management  .'Vet  (liSVVA) 
Clean  Air  Act  (CVA) 
Ene.'-gy  Policv  and  CO'iS'-rvaiK.n  Act 

(EPCA) 
Comprehensive  Iiiivir(:r.{"pntiil 

Response,  Comppn.sa;ion,  and 

Liability  Act  (Siiper'^un.i)  (CFKCl.A) 
(General  -  Other  .Acts  jinchiding  general 

grant  and  proci.TPTPnt  .^puLilations 

and  rfgulctiuiis  ;li-lt  cut  acoss  Sfveral 

program  area'-) 

This  .Agenda  mciludes  ihi;  I  iSVVA 
amendments  that  rediithorizr'd  the 
RCRA  program.  ThL'  President  si^-ned 
liSWA  into  law  on  November  8.  1984. 
.Many  of  the  provisiors  are  effective 
immediately:  other  provisions  establish 
tight  schedules  for  .-Xjency  riilemalving. 
Also,  some  sections  of  the  statute 
establish  "hammer"  provisions  —  i.e., 
requirements  that  are  effective  on  a 
certain  date  by  statute  if  EPA  fails  to 
issue  regulations  before  tlial  date. 

The  following  is  a  Suinm.iry  (;f  the 
law's  major  provisions: 

•  A  new  program  for  biinning  wastes 

from  land  disposal; 

•  IVohibition  against  (  ertain  l,ind 
disposal  practice.s: 

•  Minim.um  iechnolugicaj  measures  for 

landfilLs,  surface  impoundments  and 
incinerators: 

•  Requiremrnts  for  retrofitting  certain 
existing  t,;rf<ice  ii^pniindnients  with 
liners: 

•  .Authority  to  e.xpedile  permits  fcr  new 
and  innovative  treatrnent  technologies 
to  foster  research  and  development: 

•  .\uthority  to  requird  permit  (UTnditions 
beyond  the  scope  erf  F.PAs  existing 
regulations: 

•  Tighter  controls  on  small  quantity 
generators  of  hazardous  wastes: 

•  Requirements  to  idontify  additional 
hazardous  wastes: 

•  A  full  assessment  of  the  hazard  posed 
by  a  waste  before  EPA  may  delist  it: 


•  Keq,;;--!'!;!!  nt.s  for  ihuunigh  in:-.pfctions 

of  State  and  Fcliral  facilities; 

•  Er.hanc(;d  Federal  I'nforcpiient 

aiithoritie,';: 

•  Snecifii:  controls  en  the  imrning  and 

iile.-.tling  of  ha/iardoas  w.isle.s  as  fii'  Is: 

•  Specific  rR(i.iiremf»nts  for  the 

regulation  of  used  oil; 
"  Tighter  coiitrols  on  tl:>-  e\purl  of 
h-T'ardniis  wastes: 

•  A  ri  w  progr.im  for  i(!e,':lil;,  i;'t;  health 

risks  presented  t:y  indiv  idual  si.rface 
Jmpoundmerts  a:-.d  landfills; 

•  An  expanded  program  h-.r  the 

rrgulatioi)  (:r«ii'!;rl  was!.-  nian.i'jement 
facilities; 

•  C.Jreater  citizen  iiuolven cai  ni 

"imminent  and  suijstanl'.d  h,iv:,.rd" 
cases  under  set.iioa  70(),i; 

•  .'\  major  new  pro.y.am  tor  n  ,!.;:ii.i;ing 
imdero'ound  tai:ks:  and 

•  F.stdhlishmef'.t  of  a  iXational 

C;  round  water  Commissi  on. 

I'his  Agenda  addrcssi^s  (-...'ri'.it 
Agency  activities  in  response  to  fiSWA. 
The  .Agency  is  indefinitely  postponing 
some;  RCR/\  actions  listed  in  ihe 
previous  |0(  tober  19M]  Ajjcnda. 
because  the  .-Xgency  has  given  higher 
priority  to  implementins;  the  new  HSVVA 
anierulments. 

Within  each  stalulorv  area  the  entries 
are  divided  into  three  t;ategories:  (1) 
Regulations  currently  under 
development:  (2)  regulations  under 
review;  and  (3)  regulations  and  reviews 
of  regulations  that  EPA  is  deleting  from 
the  Agenda  because  the  Agency  has 
com.pleted.  withdrawn,  or  postponed 
them  indefinitely.  Detailed  information 
on  each  of  these  sections  is  presented 
below. 

Current  and  Projected  Regulations 

Cu.-rent  and  projected  regulations  are 
generally  listed  in  the  .Agenda  once  they 
are  within  a  year  of  scheduled 
publication  as  a  notice  of  proposed 
rulemaking  (N'PRM)  or  final  ar:tion.  Very 
important  regulations  will  usu.dly 
appear  when  the  scheduled  publication 
dates  are  more  than  a  year  .iv\;iy. 

"he  current  and  projected  regulation^ 
.ippear  as:  (a)  "\'ew  Regulations."  i.e.. 
actions  that  v\ill  create  new  CFR  parts. 
subparts,  or  subsections:  or  (b)  "Revised 
Regulations."  i.e.,  actions  that  revise  or 
amend  already  existing  CFR  parts, 
subparts,  or  subsections.  The  word 
"revision"  will  appear  in  parentheses 
after  the  title  of  each  regulation 
undergoing  revisions.  All  regulations 
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appearing  in  the  Agenda  for  the  first 
time  are  marked  with  bullets. 

The  regulations  are  ordered 
numerically,  by  section  number  of  the 
authorizing  legislation.  For  example,  all 
air  regulations  under  section  109  of  the 
Clean  Air  Act  will  appear  before  those 
under  section  111. 

The  current  and  projected  listing 
include  most  of  the  regulations  under 
development  that: 

•  Are  subject  to  Executive  Order  12291; 

•  The  Presidential  Task  Force  on 

Regulatory  Relief  has  identified:  or 

•  The  Agency  has  designated  for  priority 

development  or  revision. 

However,  the  listings  exclude:  (a) 
Specialized  categories  of  actions  (such 
as  EPA  approvals  of  state  plans  and 
other  actions  ti'at  do  not  apply 
nationally):  and  (b)  routine  actions  (such 
as  pesticide  tolerances  and  minor 
amendments  to  existing  rules). 

For  each  cusrent  and  projected 
regulation  the  Agenda  includes: 

•  The  title. 

•  The  priority  classification  (if 

applicable), 

•  The  legal  authority, 

•  The  CFR  reference. 

•  A  short  abstract, 

•  An  analysis  section  (if  the  Agency  is 

preparing  a  Regulatory  Impact 
Analysis  |RIA]  and/or  a  Regulatory 
Flexibility  Analysis  [RFA]). 

•  A  timetable  of  existing  and  scheduled 

actions. 

•  A  reference  to  small  entity  impacts. 

•  An  Agency  contact,  and 

•  An  additional  information  section. 

The  additional  information  section 
includes  the  FTS  phone  number  for  the 
Agency  contact.  It  also  includes  the 
Start  Action  Request  (SAR)  number, 
which  is  assigned  to  the  regulation  for 
internal  tracking  purposes. 

Regulations  Under  Review 

The  Agenda  identifies  existing  EPA 
regulations:  (1)  That  are  now  under 
review,  or  (2)  whose  review  will  begin 
before  EPA  publishes  the  next  Agenda. 
The  purpose  of  such  reviews  is  to 
determine  whether  the  Agency  should 
revise  the  rule,  rescind  it,  or  leave  it 
unchanged.  If  EPA  decides  to  revise  or 
rescind  the  regulation,  the  action  will 
appear  in  the  following  Agenda  as  an 
entry  in  the  appropriate  section  for 
current  and  projected  rules,  and  will 
state  the  timetable  for  completing  the 
revision  or  rescission. 


Th<'  review  section  also  ini  ludcs 
evaluations  of  major  information 
collection  activities  the  Agency  is 
conducting  under  the  Paperwoik 
Reduction  Act  (PRA).  The  Agency  is 
currently  performing  reviews  in  three 
regulatory  areas:  General  Pretreatmenl. 
New  Source  Performance  Standards, 
and  Superfund.  The  purpose  of  these 
reviews  is  to  assess  the  quality,  utility, 
effectiveness  and  efficiency  of 
information  requirements. 

For  each  regulation  under  review,  the 
Agenda  provides  the  title,  a  short 
abstract,  legal  authority.  CFR  reference, 
any  analysis  EPA  is  preparing,  contact 
person,  and  the  schedule  for  completing 
the  review.  It  also  indicates  the  "review 
authority."  which  in  many  cases  is 
different  from  the  regulation's  statutory 
authority.  EPA  reviews  regulations 
under  various  mandates,  and  some 
reviews  satisfy  more  than  one  of  these 
mandates.  The  principal  mandates  are: 

Executive  Order  12291  establishes  the 
general  policy  that  EPA  should  review 
its  existing  regulations  to  ensure  that  the 
costs  of  these  regulations  are  justified 
by  their  benefits. 

Tfie  Regulatory  Flexibility  Act  [5  USC 
610)  requires  that  EPA  review  existing 
regulations  that  have  a  significant 
impact  on  a  substantial  number  of  sm.-di 
entities,  including  small  businesses, 
small  organizations,  and  small 
governments,  at  least  once  everv  ten 
years.  EPA  issued  its  plan  for 
conducting  these  reviews  on  July  16. 
1961,  a;  4rt  FR  36930,  and  asked  foi 
public  comment.  The  Agency  has  used 
those  cumments  in  identifying 
candidates  for  review.  EPA  inviies 
public  comment  on  the  need  to  revise 
this  candidate  li'^t. 

Reviews  under  the  RFA  are  idt'ntiiied 
by  a  "Yes"  in  the  "small  entity" 
category.  When  the  Agency  completes 
reviews  of  regulations  wi'.h  a  signif:c.j':! 
impact  on  small  entities,  the  Agenda 
entry  includes  an  abstract  that 
announces  the  Agency's  decision  uf 
whether  to  revise,  rebcind.  or  leave  the 
regulation  unchanged.  This 
announcement  complies  with  the  RFA 
and  EPA's  July  1981  plan  for  reviewing 
regulations  under  the  Act. 

T/ie  Paptrwork  Reduction  Act 
mandates  Federal  agencies  to: 

•  Minimize  the  paperwork  burden  that 

they  impose  on  the  public,  and  on 
State  and  local  governments: 

•  Minimize  the  cost  to  the  Federal 
government  of  collecting,  maintaining. 


using,  and  disseminating  information: 
and 

•  Mriximize  the  usefulness  oi 
information  collected  by  thi'  Federal 
government. 

To  fulfill  this  mandate.  EPA  reviews 
its  information  collection  activities  to 
determine  that: 

•  The  Agency  needs  and  will  aLtually 

use  all  of  the  information  that  will  be 
collected; 

•  The  information  to  be  collet  ted  does 
not  already  exist  a".  EPA  or  at  some 
other  Federal  agency; 

•  The  information  will  be  collected, 

managed,  and  used  as  efficionth  us 
possible: 
•The  information  will  be  of  high  qu.iiiiy. 
appropriate  to  its  intended  use:  and 

•  The  costs  of  collecting  the  informal  ion 

--  both  to  the  respondents  and  to  F:P.\ 
--  will  be  held  to  a  minimum. 

Completed  Actions 

These  are  actions  that  appeared  in  th(? 
lust  Agenda,  but  which  EP.A  is  deleting 
because  they  are  completed  or  are  no 
longer  undei  consideration.  The 
information  given  on  these  regulations 
and  reviews  of  regulations  is  less 
detailed  than  for  those  that  aie  still 
under  consideration.  Generaily.  entries 
include;  (1)  The  date  and  Federal 
Register  citation,  if  any.  of  the  Idil 
action  on  the  regulation,  and  (2)  an 
explanation  of  why  the  Agency  is 
dek'iirg  the  regulation  from  the  Agcmia. 
Milton  Russell. 

.4.-.i.'.s'f7.?/  AiinUnistrutor  foi  Pui.ry  Pli^nrii/'i', 
and  E'.aluatinn. 

DATED:  March  27.  1985. 

Appendix  A:  Abbreviations 

A,\PRM  -  Advance  Notice  of  Proposed 

Rulemaking 
AOD  -  Argon-Oxygen  Decarbonizaticjn 
BAT  -  Best  Available  Technology 
BCT  -  Best  Conventional  Technology 
BOD  -  Biochemical  Oxygen  Demand 
BPT  -  Best  Practicable  Technology 
C.^  -  Cooperative  Agreements 
CAG  -  Carcinogenic  Assessment  Croup 
CBOD  -  Carbonaceous  Riochemiral 

Oxygen  Demand 
CEQ  -  Council  on  Environmental  Quality 
CFR  -  Code  of  Federal  Regulations 
DOE  -  Department  of  Energy 
EAF  -  Electric  Arc  Furnaces 
FR  -  Federal  Register 
FTS  -  Federal  Telecommunications 

System 
GCWR  -  Gross  Combination  Weight 

Rating 
GVWR  -  Gross  Vehicle  Weight  Rating 
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HUF  -  Hcavy-Uuty  Fi-gine 

HUT  -  Me;ivy-Duty  Truck 

HDV  -  Meavy-Duty  Vehiclu 

ICS  -  Inferrr.ittent  Control  System 

l.DT  -  Light-Duty  Truck 

LDV  -  Light-Duty  Vehicle 

.MCL  -  Maximum  Contaminant  Level 

NF.P.A  -  National  F.nvironrr,ent;it  F'nltcy 

Act 
NPDES  -  National  Pollutant  Discharge 

Elimination  System 
NPRM  -  Notice  of  Proposed  Rulemakiris 
\RDC  -  Natural  Resources  Defense 

Council 
NSO  -  Nonferrous  Smelter  Orde.-s 


NSI'S  -  New  Source  rerf'.)rrr.<inr,e 

Standards 
O.-XQPS  -  Office  of  .MpQuiditv  Pinn-ip^ 

and  Standards 
OPP  -  Office  of  Pesticide  Progran-is 
OPTS  -  Office  of  I'o^ticides  and  To\u; 

Substances 
OSHA  -  Occupationd!  Safclv  and  Health 

Administration 
PCB  -  Polvchlorirated  Biphenyl 
POTW  -  Publiciv  Ov.:w-d  Treatmert 

Work 
PSD  -  Prevention  o!'  Sij;n;f;i;anl 

Deterioration 
PSES  -  Pretreat.-iient  Slciiidard-s  ^or 

Fxistin"  Scuices       , 


PS.NS  -  Pretreatment  Stand.; rds  for  New 

Sources 
RF.A.  -  Regulatory  Flexihility  Act 
RIA  -  Regulatory  Impact  Analysis 
RIN  -  Regulatory  Identifier  Number 
RMCL  -  Recommended  Maximum 

Conta.Tiinant  Level 
SAR  -  Start  Action  Request 
SIC  -  Standard  Industrial  Code 
SSC  -  State  Superfund  Contracts 
TSS  -  Total  Suspended  Solids 
UIC  -  Underground  Injection  Control 
L'SC  -  United  States  Code 
VOC  -  Volatile  Organic  Chemical 


Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA) — Current  and  Projected  Rulemakings 


Se- 

quefKe 

Number 

1 

SAR  No.  1828 

2 

SAR  No.  1964 

sion) 

3 

•BAR  No.  1932 

4 

SAR  No.  1965. 

5 

SAR  No  2251 

6 

SAR  No  2252 

7 

SAR  No.  2123 

8 

SAR  No.  1963 

9 

SAR  No.  2180. 

Insecticide,  Fu 

10 

SAR  No.  2179 

11 

SAR  No   1747 

12 

SAR  No.  2017 

13 

SAR  No  2006 

14 

SAR  No.  1640. 

15 

SAR  No  2013 

Title 


I     Regulation 

I       Identifier 
NumlDer 


Basincted  Use  Classification  for  Certain  Active  Ingredients  Used  in  Fumigants 

C-cmprehe.nsive  Revision  of  Pesticide  Registration.  Latjeling,  and  Classification  Procedures  (Revi- 


Special  Review  Cnteria  and  Procedures  (Revision) 

Pesticide  Products.  Package  Size  Exemption  for  Ctiild  Resistant  Packaging  (Revision) 

Pesticces  AppJied  to  Bodies  of  Water  (Revision) 

Pesticide  Registration  Standards:  Dociceting  and  Public  Participation  Procedures 

Policy  Statement  Regcirding  Certain  Microbial  Products 

Tole'ance  Fees  for  Pesticide  Chemicals  (Revision) 

Enforcement  Policy  Regarding  Failures  to  Report  Information  Under  Section  S(a)(2)  of  the  Federal 

ngicide.  a.Td  Rodenticide  Act  (FIFRA)(REViSlON) 

Rescission  of  Efficacy  Data  Waiver  for  Vertebrate  Control  Products  (Revision) 

Registration  of  Pesticide  Producing  Establistmer.t  (Revision) 

Ruie  Governing  Issuance  of  Emergency  Exenpticns  from  FiFRA  irlevision) 

Gudelines  on  Disposal  and  Storage  of  Pesticides  (Revision) 

Worker  Protection  Standards  for  Agricuitjral  Pesticides  (Revision) 

User  Cha'ges  for  Pesticide  Registrations ^ 


2070-AAOO 

2070- AA56 
2070- AA57 
2070-AA93 
2070-AB32 
2070-AB33 
2070-AB34 
2070-AA46 


2070 
2070- 
2070. 
2070- 
2070- 
2070- 
2070 


AB12 
AB19 
AA04 
AA41 
AA61 
AA49 
AA64 


"Indicates  orio'.tv  regjiation 


Se- 
quence 
Number 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) — Completed  Actions 


Title 


16        i  *SAR  No  1837     Data  Requirements  for  Registration  (Revision) . 

( 

•Indicates  priority  regulation  1 


Regulation 
Identifier 
NumlDer 


2070-AA07 


Toxic  Substances  Control  Act  (TSCA)— Current  and  Projected  Rulemakings 


Se-  I 
quence  j 
Number    i 


Title 


I 


Regulation 
identifier 
Number 


17  SAR  No.  1 137.     Deasions  on  Test  Rules  for  the  Interagency  Testing  Committee  (ITC)  Pnonty  Lists  1st  Through  8th  i 

and  10th  through  15th j  2070-AB07 

18  j    SAR  No.  2253.     Testing  Rule  and  Requirements  for  Data  Siibrrossjon;  Dioxins.'Furans:  Testing  Rule  and  Require-  ! 

ments  for  Data  Submission i  2070-AB21 

19  I    SAR  No.  2245.     General  Exemption  Policy  for  Test  Rules  (Revision) !  2070-AB30 

20  ;  *  SAR  No.  1820.     PMN  Exemption  for  Low  Volume  C^hemicals j  2070-AA36 

21  !    SAR  No.  1923.    Follow-up  Rules  on  Existing  Ctiemicals ;  2070-AA58 

22  i    SAR  No.  1976.     Follow-up  Rules  on  Non-5(e)  New  Chemicalj i  2070-AA59 
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Toxic  Substances  Control  Act  (TSCA) — Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


?3 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

35 
36 
37 
38 

39 

40 

41 
42 
43 
44 
45 
46 
47 
48 


T;tle 


BAR  No.  1134a. 
SAR  No.  2124. 
SAR  No  2250 
SAR  No.  2246. 
SAR  No 
SAR  No. 
SAR  No 
SAR  No 
•SAR  No 
SAR  No 
SAR  No 
SAR    No 


2247. 

2123. 

2056. 

2032. 

2114. 
.2149 
.  2146. 
2150. 


Premanufacture  Notification-  Stayed  Provisions  (Revisiori) 

Section  5(d)(4)  for  Certain  Chemical  Substances 

General  Regulations  on  Significant  New  Use  Rules  (SNURs)  (Revision) 

Significant  New  Use  Rules  to  Extend  Provisions  of  Section  5(°)  Orders. 

General  Significant  New  Use  Rule  (SNUR) 

Policy  Statement  Regarriing  Certain  Microbial  Products 

PCB  Transformers  in  Buildings  (Revision) 

Regulatory  Investigation  of  2-Etho)cyethanol.  2-Methoxyethanol  and  Their  Acetates  (Glycol  Ethers) 

Section  9  Report  on  1,3-Butadi3ne 

Regulatory  Investigation  of  f^etalworking  Fluids 

Regulatory  Investigation  of  Formaldehyde 

Polychlorinated  Biphenyls  (PCBs):   Renewal  of  Applications  for  Exemptions  from  the  Ban  on 

Manutacturing,  Processing,  and  Distribution .^. 

SAR  No.    Regulatory  Investigation  of  4,4'-Methylene  bis  (Chloroaniline)  (MBOC.A) 

SAR  No.2243.    Asbestos  Abatement  Building  Occupant  Protection  Rule 

SAR  No.    Asbestos  Abatement  Worker  Protection  Rule 

SAR  No.2244.     Polychlorinated  Biphenyls  (PCBs):  Manufacturing,  Processing,  Distribution  in  Commerce,  and  Use 

Prohibitions.  Exclusions  and  Use  Authorizations  (Revision) 

SAR  No.  1139b.    Health  and  Safety  Data  Reporting;  Submission  of  Tests  and  Copies  of  Health  and  Safety  Data 

(Revision) 

SAR  No.  1138a.    Section  e(c)  Records  and  Reports  of  Allegations  of  Significant  Adverse  Reactions  to  Health  and 

the  Environment  (Revision) 

SAR  No.  1137d.    Chemical  Information  Rules;  Additional  Automatic  Reporting  (Revision) 

Partial  Updating  of  Certain  TSCA  Inventory  Data  Base 

Section  8  (a)  Preliminary  Assessment  Information  Rule 

Section  8(d)  Health  and  Safety  Data  Reporting  Rule 

TSCA  Section  8(a)  Comprehensive  Assessment  Information  Rule  (CAIR) 

Section  8(d)  Health  and  Safety  Reporting  Rule  (revision) 

Section  9  Report  on  4,4'-  Methylenedianlline  (4,4'-MDA) 

Section  9  Report  on  Asbestos 


•SAR  No.  2115. 
SAR  No.  2178. 
SAR  No  1139a 
SAR  No.  2129. 
SAR  No.  1139b 
SAR  No.  2176. 
SAR  No.  2248. 


Regulation 
Identifier 
Number 


2070-AA94 
2070-AB17 
207C-AB26 
2070-AB27 
2070-AB28 
2070-AB31 
2070-AA70 
2070-AA71 
2070-AB04 
2070-ABG9 
2070-AB14 

2070-AB20 
2070-AB22 
2070-AB23 
2070-AB24 

2070- AB25 

2070-AA76 

2070-AA86 
2070-AA98 
2070-AA99 
2070-AB08 
2070- AB1 1 
2070-AB13 
2070-AB35 
2070-Aai5 
2070-AB29 


'Indicates  priority  regulation. 


Se- 
quence 
Number 

49 


Toxic  Substances  Control  Act  (TSCA)— Existing  Regulations  Under  Review 


Review  of  TSCA  Section  8(c)  Adverse  Reactions  Reporting  and  Recoidkeeping  Requirements.. 


Regulation 
Identifier 
Numljer 


2070-AB03 


Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 


Se- 
quence 
Number 


50 
51 
52 
53 
54 
55 


SAR  No. 
•SAR  No 
•SAR  No. 

SAR  No. 

SAR  No. 
•S.AR  No 


1669. 

1881 

2150. 

1529. 

2177. 

1527. 


Regulation 
Identifier 
Number 


2070-AA15 
2070-AA37 


General  Exemption  Policy  for  Test  Rules 

PMN  Exemption  for  Polymers 

Leaking  Underground  Storage  Tanks:  Initiation  of  Regulator/  Action \  20/0-AB18 

Standards  for  Excluding  Small  Manufacturers  from  TSCA  8(a) ;  2070-AA31 

Section  8(a)  Rules  for  Polybrominated  Biphenyls  (PBB)  and  Tris  (2.3-dibromopropyi)phosphate |  2070-AB16 

Rules  Restricting  the  Commercial  and  Industnal  Use  of  Asbestos  Fibers 1  2070-AA29 


'Indicates  priority  regulation. 
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Clean  Water  Act  (CWA) — Current  and  Projected  Rulemakings 


56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 

83 
84 
85 
86 
87 
88 
89 
90 


SARNo. 

SAR  No. 

SARNo. 

SARNo. 

SAR  No. 

SAR  No. 
•SAR  No 

SAR  No. 

SAR  No. 

SAR  No. 

SARNo. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No. 

SARNo. 

SARNo. 

SAR  No. 

SAR  No. 

SARNO. 

SARNo. 

SAR  No. 

SAR  No. 
•SAR  No. 

SARNo. 

SAR  No. 

SAR  No. 
Section 

SAR  No. 

SARNo. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No. 


2163. 

1722. 

2267 

1725. 

1404 

1634, 

1415. 

1649. 

1427. 

1411. 

1411A 

1425 

1426 

1432. 

1911. 

1910 

1908. 

1420. 

1969. 

1413. 

1414. 

2213. 

2210. 

1752 

1900. 

1544. 

1451. 

402 

1579. 
2086. 
2200. 
2212. 
2162. 
1604 
2140. 
2189 


State  Sludge  Program  Regulations 

Simplifying  Constnjction  Grants  Regulations  (Revision) 

Cost  Control  of  Construction  Grant  Increases  Regulation  (Revision) 

NPDES  New  Source  and  Sfiort  Application  Forms  (Revision) 

Requirements  for  Application  for  301(c)  Variances _. 

Waivers  fro.Ti  BAT  for  Nonconventionai  Pollutants  under  301(g)  (Revision) 

Effluent  Guidelines  for  Organic  Chemicals  and  Plastics  and  Synthetic  Fibers 

Effluent  Guidelines  for  Offshore  Oil  and  Gas  Irdust.'^  (Revision) 

Effluent  Guidelines  for  Pharmaceuticals  (Revision) 

Effluent  Guidelines  for  Paint  Formulation 

Effluent  Guidelines  for  Ink  Formulation 

Effluent  Guidelines  for  Gum  a.nd  Wood  (Revisio.i) 

Effluent  Guidelines  for  Pestlc'des 

Effluent  Guidelines  for  Metal  Molding  and  Casting  (Foundries) 

Effluent  Guidelines  for  Nonferrous  Metals  (Phase  II) 

Effluent  Guidelines  for  Adhesives  and  Sealants 

Effuent  Guidelines  for  N'onferious  Metals  Forming 

Effluent  Guidelines  for  Rubber  Processing  (Rtvlsion). 

Effluent  Guidelines  for  Pulp,  Paper,  and  Papertioard  (PCB's)  (Revision) 

Effluent  Guidelines  for  Ore  Mining  and  Dressing  (Placer  Mining) 

Effluent  Guidelines  for  Coal  Mining  (Revision) 

Effluent  Guideltr>es  fof  Plastics  Molding  and  R)rming  (Phthalates) 

Secondary  Treatment  Regulations:  Percent  Removal  Requirements  (Revision) 

Best  Conventional  Poflutant  Control  Technology  (BCT)  Cost  Test  and  BCT  Effluent  Guidelines 

General  Pretreatmenl  Regulations:  Definitions  for  Passthrough  and  Interference  (Revision) 

Removal  of  Oil  and  Hazardous  Substance  Discharges 

Hazardous  Substances  Pollution  Preventloo  for  Facilities  Subject  to  Permitting  Requirements  of 


Discharge  of  Oil  (Revision) 

NPDES  Permit  Regulations  for  Noncompliance  and  Program  Refwrting  (Revision) . 

NPDES  Regulations:  Stormwater  Application  Requirements  (Revision) 

General  Pret'eatment  Regulations:  Response  to  PIRT  (Revision) 

Technical  Sludge  Regulations 

Ocean  Dumping  Cnteria  (Revision) , 

Ocean  Inctnera.  on  Regulations  (Revision) 

Comprehensive  Revisions  to  Ocean  Dumping  Regulations 


2040- 
2040- 
2040- 
2040- 
2040- 
2040 
2040 
2040 
2040 
2040 
2040 
2040 
2040 
2040 
2040 
2040 
2040 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040 

2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 


AA73 
AA70 
AA71 
AAOO 
AA01 
AA02 
AA05 
AA12 
AA13 
■AA15 
•AA16 
■AA17 
•AA18 
■AA20 
■AA27 
■AA30 
-AA32 
AA42 
AA63 
AA65 
.\A66 
AA77 
AA80 
AA45 
AA46 
AA33 

AA34 
AA48 
AA67 
AA79 
AA81 
AA74 
AA52 
AA72 
AA78 


•Indicates  priority  regulation. 


Clean  Water  Act  (CWA)— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


91 


Regulation 
Identifier 
Number 


Review  of  General  Pretreatment  Program  Information  Collection  Requirements .'    2040-AA68 


Se- 
quence 
fJumber 


T 


92 

SAR  No. 

1802. 

93 

SAR  No. 

1909. 

94 

SAR  No. 

2161. 

95 

SAR  No. 

1584. 

96 

SAR  No. 

1901 

97 

•SAR  No. 

1868 

Clean  Water  Act  (CWA)— Completed  Actions 


Title 


Regulation 
Identifier 
Number 


Water  Quality  Planning  and  Management  Regulations  (Revision) 2040-AA37 

Effluent  Guidelines  for  Plastics  Molding  and  Forming 2040-AA29 

General  Sludge  Regulations [  2040-AA75 

Oil  Pollution  Prevention  Regulation  (Revision) ,  2040-AA49 

Consolidated  Permits:  NPDES  Issues  (Revision) 2040-AA35 

NPDES  Regulations:  Regulatory  Reform  (Revision) ;  2040-AA50 


'Indicates  pnorlty  regulation 
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Se- 
quence 
Number 


98 
99 
100 
101 
102 
103 


Atomic  Energy  Act  (AEA)— Current  and  Projected  Rulemakings 


Title 


Regulation 
Identifier 
Number 


SAR  No.  1161.    Guidance  for  Occupational  Radiation  Exposure  (Revision) |  2060-AAOO 

SAR  No.  1 162.     Transuranium  Elements I  2060-AA01 

'SAR  No.  1525.     Radiotrequency  Radiation  Guidance 2060-AA02 

*SAR  No.  1163.    Environmental  Protection  Standards  for  High-level  Radioactive  Waste 2060-AA03 

SAR  No.  1727.     Environmental  Protection  Standards  for  Low-Level  Radioactive  Waste 2060-AA04 

•SAR  No.  2073.    Residual  Radioactivity 2060-AB31 


•Indicates  priority  regulation. 


Safe  Drinking  Water  Act  (SDWA)— Current  and  Projected  Rulemakings 


Se- 
quence 
f^umt)er 


Title 


104 

105 

106 
107 
108 


Regulation 
Identifier 
Number 


SAR  No.  1567.     National  Primary  Drinking  Water  Regulations:  Maximum  Contaminant  Levels  for  Volatile  Organic 

Ctiemicals  Found  in  Drinking  Water 2040-AA53 

SAR  No.  1755.    National  Primary  Dnnking  Water  Regulations:  Inorganic  and  Organic  Compounds  and  Microbiologi- 
cal Contaminants  and  Turbidity  (Revision) 2040-AA55 

SAR  No.  1756.     National  Primary  Drinking  Water  Regulations:  Fluoride  (Revision) 2040-AA56 

SAR  No.  2012.     Underground  Injection  Control  Program:  Federally  Administered  Programs  (Phase  II) 2040-AA69 

SAR  No.  2131     Underground  Injection  Control  Program:  Indian  Lands 2040-AA76 


109 
110 


Noise  Control  Act  (NCA) — Current  and  Projected  Rulemakings 

Regulation 
Identifier 
Number 

SAR  No.  2046.     Withdrawal  of  Products  from  the  Agency's  Reports  Identifying  Major  Noise  Sources  and  Withdrawal 

of  Proposed  Rules 2060-AB24 

SAR  No.  2045.    Motor  Carriers  Engaged  in  Interstate  Commerce:  Noise  Emission  Standards  (Revision) 2060-AB20 


Se- 
quence 
Number 


111 
112 
113 

114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
126 
129 
130 
131 


Resource  Conservation  and  Recovery  Act  (RCRA) — Current  and  Projected  Rulemakings 


Title 


Regulation 
Identifier 
Number 


SAR  No.  2187.  Final  Codification  Rule  for  the  1984  Amendments :  2050-AB35 

SAR  No.  2207.  Containerized  Liquids  in  Landfills 20S0AB12 

•SAR  No.  2211.  Prohibition  of  Underground  Injection  of  Wastes 2050-AB34 

*SAR  No.  2224  Oiteria  for  Classification  of  Solid  Waste  Disposal  Facilities  and  Practices i  2050-AB21 

SAR  No.  2240.  Air  Emission  Regulations  for  Treatment,  Storage,  and  Disposal  Area  Sources 2050-AB33 

I    SAR  No.  2063.  Identification  and  Listing  of  Hazardous  Wastes.  Ignitable  Hazardous  Waste 2050-AA77 

SAR  No.  2021.  Identification  and  Listing  of  Hazardous  Wastes:  Michigan  Petition 2050-AA84 

SAR  No.  21 11.  Identification  and  Listing  of  Hazardous  Wastes:  Acute  Hazardous  Waste  Mixture  Rule  (Revision) 2050-AA85 

SAR  No.  2105.  Identification  and  Listing  of  Hazardous  Wastes:  Listing  of  Commercial  Chemical  Products  (Revision).  2050-AA87 

SAR  No.  2155.  Identification  and  Listing  of  Hazardous  Wastes:  Nitrotoluenes/Toluidines  Manufacturing  Wastes 2050-AA92 

SAR  No.  2157.  Identification  and  Listing  of  Hazardous  Wastes:  Methyl  Bromide  Manufacturing  Wastes 2050-AA93 

SAR  No.  2156.  Identification  and  Listing  of  Hazardous  Wastes:  Drphenylamine  Manufacturing  Wastes 2050-AA94 

SAR  No.  2154.  Identification  arwf  Listing  of  Hazardous  Waste:  Linuron  and  Bromacil  Manufacture  Wastes 2050-AA95 

*SAR  No.  2153.  Identification  and  Listing  of  Hazardous  Wastes:  Listing  of  Used  Oil |  2050-AA96 

*SAR  No.  2168.  Proposed  Reinterpretation  of  Mining  Waste  Exclusion  (Smelting/Refining) 2050-AA99 

SAR  No.  2205.  Identification  and  Listing  of  Hazardous  Waste:  Chlorotoluenes  Production  Wastes |  2050-AB06 

SAR  No.  2172.  Identification  and  Listing  of  Hazardous  Waste:  Carbon  Disulfide  Production  Wastes 2050-AB07 

SAR  No.  2173.  Identification  and  Listing  of  Hazardous  Wastes:  Lead  AlKyls  Production  Wastes 2050-AB08 

SAR  No.  2174.  Identification  and  Listing  of  Hazardous  Wastes:  Wood  Preserving  Wastes 2050-AB09 

SAR  No.  2171.  Identification  and  Listing  of  Hazardous  Wastes:  Nitroanllmes  Production  Wastes |  2050-ABlO 

SAR  No.  2219.  Identification  and  Listing  of  Hazardous  Wastes:  Coal  Slurry  Pipeline  Effluent 2050-AB16 
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Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


t32 
133 
134 
135 
136 
137 
138 
139 
140 

141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 

157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 

173 
174 
175 
176 
177 


1944. 
1861. 
2079. 
2062. 
2043. 


SAR  No.  2220.    Identification  and  Listing  of  Hazardous  Wastes:  Paint  Manufacturing  Wastes 

SAR  No.  2226.     Identification  and  Listing  of  Hazardous  Wastes:  Petroleum  Refinery  Wastes 

SAR  No.  2227.     Identification  and  Listing  of  Hazardous  Wastes:  Listing  of  Coke  By-Product  Wastes 

SAR  No.  2235.     Identification  and  Listing  of  Hazardous  Waste  Inorganic  Chemicals  Industry  Production 

SAR  No.  2208.    Hazardous  Waste  Exports 

*SAR  No.  1713.    Standards  for  the  Management  of  Specific  Hazardous  Wastes:  Waste  Oil 

SAR  No.  1761.    Identification  and  Listing  of  Hazardous  Wastes:  Hexavalent  Chromium  Modification  (Revision) 

SAR  No.  1858.     Identification  and  Listing  of  Hazardous  Wastes:  Revise  and  Expand  Solvent  Listings  (Revision) 

SAR  No.  1854.    Identification  and  Listing  of  Hazardous  Wastes:  Residuals  from  Production  cf  C1-C6  Chlorinated 

Aliphatic  Compounds  (Revision) 

•SAR  No.  1935.     RCRA  Small  Quantity  Generator  Rule  (Revision) 

Identification  and  Listing  of  Hazardous  Wastes:  Dimethylhydrazine  Manufacturing  Waste 

Identification  and  Listing  of  Hazardous  Wastes:  Organobromine  Manufacturing  Wastes  (Revision) 

Identification  and  Listing  of  Hazardous  Wastes:  Toluene  Diisocyanate  Manufacturing  Wastes 

Identification  and  Listing  of  Hetzardous  Wasrtes:  Dimethoate,  Methomyl,  and  Famphur 

Identification  and  Listing  of  Hazardous  Wastes:  Carbamate  Manufacturing  Wastes  (Revision) 

Hazardous  Waste  as  Fuels:  Administrative  Standards 

Identification  and  Listing  of  Hazardous  Wastes:  Toxicity  Characteristic  Modification 

Identification  and  Listing  of  Hazardous  Wastes:  Delisting  Procedures  (Revision) 

Identification  and  Listing  of  Hazardous  Wastes:  Test  Methods  for  Hazardous  Waste  (Revision) 

Schedule  for  Reviewing  Wastes  for  Possible  Land  Disposal  Restriction 

Codification  Rule  for  the  1984  RCRA  Amendments 

Identification  and  Listing  of  Hazardous  Wastes:  Laboratory  Waste  Listing 

Identification  and  Listing  of  Hazardous  Wastes:  EP  Toxicity .? 

Hazardous  Waste  Management  Miscellaneous  and  Experimental  Units 

Restriction  of  Land  Disposal  of  Certain  Hazardous  Wastes:  Solvents,  Dioxins  and  Establishing  the 

Framework  for  EPA's  Land  Disposal  Program „ 

SAR  No.  1843.    Standards  for  Owners/Operators  of  Hazardous  Waste  Facilities:  Liquids  and  Landfills  (Revision) 

Consolidated  Permits:  Class  Permits 

Standards  for  Storage  or  Treatment  of  Hazardous  Waste  in  Tank  Systems 

Standards  for  Owners/Operators  of  Waste- Facilities:  Corrective  Action  Financial  Responsibility 

Hazardous  Waste  as  Fuels:  Technical  Standards 

Land  Disposal  Liner  and  Leak  Detection  Rtgulation 

Standards  for  Owners  and  Operators  of  Waste  Facilities:  Closure  and  Post-Closure  Care  (Revision).. 

Alternate  Concentration  Limits  (ACL) 

Financial  Resfxjnsibility  for  Corrective  Action:  Prior  Releases 

Use  of  Appendix  VIII  for  Groundwater  Monitoring 

Consolidated  Permits:  Minor  Modifications  to  Existing  RCRA  Permits  (Revision) 

Consolidated  Permits:  Duration  of  Permits  fbr  Hazardous  Waste  Facilities  (Revision) 

Amendment  to  State  Program  Capability  Requirements 

Streamlining  Approval  of  State  Program  Revisions 

Guideline  for  Federal  Procurement  of  Paper  and  Paper  Products  Containing  Recovered  Materials 

Hazardous  Waste  Management  System:  Interim  Status  Standards  for  Owners  and  Operators  of 

Hazardous  Waste  Treatment,  Storage  and  Disposal  Facilities:  Conforming  Changes 

SAR  No.  2209.     Notification  Form  for  Underground  Tanks 

Leaking  Underground  Storage  Tanks:  Performance  Standards  for  New  Tanks 

Leaking  Underground  Storage  Tanks:  RegiJations  for  Existing  Tanks 

Interpretive  Rule  for  the  Lust  Interim  Prohibition 

Requirements  for  Authorization  of  States:  Underground  Storage  Tank  Programs 


SAR  No.  1954 

SAR  No.  1862 

SAR  No.  1955 

SAR  No 

SAR  No 

SAR  No 
•SAR  No 

SAR  No 

SAR  No.  2068. 

SAR  No.  2166. 

SAR  No.  2187. 

SAR  No.  2228 

SAR  No.  2231. 

SAR  No.  1817. 
•SAR  No.  1878. 


1844. 
,  1957. 
1948. 
2078. 
2080. 
2165. 
2223. 
2225. 


•SAR  No 

SAR  No 
•SAR  No 
•SAR  No 

SAR  No. 

SAR  No. 

SAR  No. 
•SAR  No. 

SAR  No.  2229. 

SAR  No.  1805. 

SAR  No.  1806. 

SAR  No.  2158. 

SAR  No.  2206. 

SAR  No.  2011. 

SAR  No.  2159 


•SAR  No.  2202 
•SAR  No.  2221. 

SAR  No.  2222. 

SAR  No.  2234. 


2050 
2050 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 

2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 

2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 


AB17 
AB24 
AB25 
AB32 
AB13 
AAOO 
AA06 
AA09 

AA11 
■AA59 
■AA61 
•AA62 
AA63 
AA64 
■AA65 
■AA74 
■AA78 
■AA81 
■AA82 
■AA97 
■AB23 
-AB26 
■AB29 
■AA23 

■AA30 
AA34 
AA36 
AA57 
AA69 
AA72 
AA76 
ABOO 
AB20 
AB22 
AB27 
AA37 
AA38 
AB01 
AB11 
AA68 


•Indicates  priority  regulation. 


2050-AA98 
2050-AB14 
2050-AB04 
2050-AB18 
2050-AB19 
2050-AB31 


178 
179 


Resource  Conservation  and  Recovery  Act  (RCRA)— Existing  Regulations  Under  Review 


SAR  No 


Review  of  Groundwater  Monitori.ng 2050-AA89 


•  Review  of  Standard  Landfills  for  Owners/Operators  of  Waste  Facilities !    2050-AA50 
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Se- 
quence 
Number 

Regulation 
Troe                                                                                              Identifief 

Number 

180 

1 
■    Review  of  Standards  tor  Owners/Operators  of  Waste  Facilities.  Incinerators _ 2050-AA53 

'Indicates  priority  regulation. 

Resource  Conservation  and  Recovery  Act  (RCRA)— Completed  Actions 

Regulation 
Identifier 

Number 

1 __   _ 

SAR  No.  1191.     Identification  and  Listing  of  Hazardous  Waste:  Definition  of  Solid  Waste  (Revision) 2050-AA03 

SAR  No.  1 863.     Identification  and  Listing  of  Hazardous  Wastes.  Chlorinated  Dioxins  and  Chlorinated  Dtbenzofurans 

(Revision) 2050-AA1C 

SAR  No.  1968.     Persons  Managing  Recycled  Hazardous  Wastes  (Revision) 2050-AA56 

SAR  No.  1763.    Identification  and  Listing  of  Hazardous  Wastes:  Definition  of  Household  Waste  (Revision) 2050-AA60 

S.AR  No.   1767.    Standards  for  Hazardous  Waste  Generators:   "Satellite"  Accumulation  of  Hazardous  Waste 

(Revision) ;  2050-AA13 

*SAR  No.  1842.     Standards  for  Hazardous  Waste  Generators:  Alternate  Manifest  (Revision) 2050-AA16 

SAR  No.  1775.    Standards  for  Owners/Operators  of  Waste  Facilities:  Storage  of  Igmiable  and  Reactive  Waste; 

Buffer  Zone  Requirements  (Revision) ;  2050-AA32 

SAR  No   1807.     Interim  Status:  Expansion  and  Modification  of  Facilities  (Revision) 2050-AA35 

SAR  No.  1809.     Enforcement  of  State  Permits  (Revision) 2050-AA40 

"SAR  No.  1958.     Existing  Portion  Concept  in  Land  Disposal  Regulations  (Revision) 2050-AA58 

SAR  No.  2007.    Standard  for  Owners  and  Operators  of  Waste  Facilities:  Closure/Post-Closufe  Care  and  Cost 

Estimates  and  Financial  Responsibility  (Revision) 2050-AA70 

SAR  No.  2002.     Land  Disposal:  Ground-Water  Protection !  2050-AA91 

SAR  No.  1814.    Consolidated  Permits:  Construction  Ban  (Revision) j  2050-AA39 


181 
182 

183 
184 
185 

166 
187 

188 
189 
190 
191 

192 
193 


•Indicates  priority  regulation. 


Clean  Air  Act  (CAA)— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


194 
195 
196 
137 
108 
159 
200 
201 
202 
203 
204 
205 
20S 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 


•SAR  No. 
*SAR  No. 
•SAR  No. 
•SAR  No 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No 

SAR  Nc. 

SAR  Nc. 

SAH  No. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No. 


1002 
1003 
1001 
1004 
1845 
2103 
2102 
1503 
1741 
1008 
1010 
1119 
1612 
1615 

iei8 

1695 
1733 
1736. 
1691. 
1671. 
1959. 
2028. 
1880. 
1915. 
2044. 
2109. 


NAA03  for  Sulfur  Oxides  (Revision) 

NAAQS  tor  Particulale  Matter  (Revision) 

NAAQS  for  Ca'L'on  Moncxide  (Revis.on) 

NAAQS  tor  Nitrogen  Dioxide  (Revsion) 

New  Source  Review  (Revision) 

Stack  HeigM  Reguioiions  (Revision) 

Ambient  Air  Quality  Surveillance  (Revision) 

Restructure  C^R  Pans  51,  52  (Revision) 

Qualify  Assurance  Procedures.  Appendix  F.  Proceduie  1 

NS'^'S:  S;ationary  Internal  Combustion  Engines 

NSPS:  Solver!  Degreasing , 

NSPS:  Ferci'loroeihylene  Dry  Clearing   

NSPS:  Volati!e  Crgariic  Liquids  Storege 

NSPS'  Rubber  Products  'ndustry-Tire  Manufacturing 

NSrS:  Synthetic  Organic  Chtjmicai  'ndustry:  Air  Oxdatio" 

NSPS;  Solvent  Deyreasrryd  1 1d) 

NSPS:  Distiliatijr.  Operations 

NSPS:  Peti  oleum  Refmory,  FCC  Regensrators 

NSPS;  Polymer  aad  Resin  Manufaclyre 

NSPS.  Basic  Oxygen  Furnaces  (Revision) 

NSPS:  Kraft  Pulp  Mills  (Revision) 

NSPS;  Sewage  Treatment  Plants  (Revision) 

NSPS:  Non-Mctallic  Minerals 

NSPS:  Wool  Fiberglass  Insulation 

NSPS:  Automobile  and  Light-Duty  Truck  Coating  Operations  (Revision). 
NSPS:  On-Shore  Production  for  Volatile  Organic  Ck)mpounds 


Process . 


Regulation 
Identifier 
Number 


AA61 
/.A62 
AA63 
A/S64 
AA68 
AB30 
A9-47 
■AB49 
.AA09 
AA11 
AA12 
AAia 
AA23 
AA24 
AA50 
AAJ3 
AA35 
AA36 
AA37 
AA72 
AA97 
AB05 
AB11 
AB21 
AB22 
AB26 


2060- 
2060- 
2060- 
2060- 

2ceo 

2060- 
2060- 
2060' 
2060 
2060 
2060' 
2060- 
2060 
2060- 
20^:0- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
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220 
221 
222 
223 
224 
225 
226 
227 
228 
229 
230 
231 
232 
233 
234 
235 

236 
237 
238 
239 
240 
241 
242 
243 
244 
245 

246 

247 
248 
249 
250 
251 
252 
.253 
254 
255 
256 
257 


SAR  No.  2110. 

SAR  No.  2083. 
•SAR  No.  2075. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No. 

SAR  No.  2237. 
•SAR  No.  2238. 

SAR  No.  1869. 

SAR  No.  1684. 

SAR  No.  1685. 

SAR  No.  1686. 


2076 
2186 
2070. 
1117. 
2101. 
2164. 
2236. 


On-Shore  Production  for  Sulfur  Dioxide 

Fossil  Fuel-Fired  Steam  Generators  (Revision) . 

Industrial  Boilers.  S02 

Industrial  Boilers-Paniculate  Matter  and  NOx .... 


NSPS: 
NSPS 
NSPS: 
NSPS; 

NSPS:  Cement  Plants  (Revision) 

NSPS:  Reporting  Requirements  for  Opacity 

NSPS:  Gas  Turbines  (Revision) 

NSPS:  Fired  Process  Heaters 

NSPS:  SOCMI  Reactor  Processes 

NSPS:  Surface  Coating  of  Plastic  Parts  for  Business  Machines 

NSPS;  Polymeric  Coating  of  Supporting  Substrates 

NSPS:  Residential  Wood  Combustion 

Decision  on  Regulation  of  Cadmium 

NESHAPS:  Arsenic  from  Smelters  and  Other  Sources 

NESHAPS;  Benzene  in  Coke  Ovens/By-Products  Plants 

NESHAPS:  Coke  Oven  Emissions  from  By-Product  Coke  Oven  Charging,  Door  Leaks,  and  Topside 


Leaks  on  Wet-Coal  Charged  Batteries  (Revision). 


2137. 
1714. 
2181. 
2217 
2199. 
1893. 
1941. 
2112. 


SAR  No.  1681. 

SAR  No.  1971. 

SAR  No. 

SAR  No. 

SAR  No. 
•SAR  No. 

SAR  No 

SAR  No. 

SAR  No 

SAR  No 
Motor  Vehicles 

SAR  No.  1317. 

SAR  No 

SAR  No 

SAR  No 

SAR  No 

SAR  No 

SAR  No. 

SAR  No 
•SAR  No 

SAR  No 
•SAR  No 

SAR  No 


NESHAPS  General  Provisions  (Revision)..... 

NESHAPS:  Vinyl  Chloride  (Revision) 

NESHAPS:  Mercury  (Revision) _ 

NESHAPS;  Asljestos  (Revision) 

Decisions  on  Regulating  Various  Air  Pollutants 

NESHAPS:  Radionuclides:  Uranium  Mills „ 

NESHAPS:  Radionuclides:  Underground  Ur»n;um  Mines 

Dispersion  Techniques  Implemented  Before  Enactment  of  the  Clean  Air  Act  Amendments  of  1970.... 

"Guideline  on  Air  Quality  Models"  (Revision) 

Emission  Standards,  Test  Procedures  and  CAFE  Equivalency  Factors  for  Methanol-Fueled  New 


1571. 
1632. 
2143. 
2233. 
2136. 
2145 
2232. 
1328. 
2215 
2214. 
2033. 


Importation  of  Motor  Vehicles  and  Motor  Vehicle  Engines  (Revision) 

Nonconformance  Penalties  for  1985  Model  Year  Heavy-Duty  Engines  (HDEs)(Phase  I) 

Nonconformance  Penalties  for  Light-Duty  Trucks  (Phase  I) 

Small-Volume  Manufacturers  Certification  F^ocedure  (Revision) 

Nonconformance  Penalties  for  Light-Duty  Trucks  (Phase  II)  

Emission  Performance  War^anty  Regulations  (Revision) 

Voluntary  Aftermarket  Parts  Certification  Regulations  (Revision) 

Nonconformance  Penalties  for  1985  Model  Year  Heavy-Duty  Engines  (HDEs)  (Phase  II) 

Fuels  and  Fuel  Additives 

Fuel  and  Fuel  Additives:  Preventative  Action  Program  to  Prevent  Self-Serve  Fuel  Switching 

Fuel  and  Fuel  Additives;  Gasoline  Lead  Content 

Fuel  Economy  Test  Procedures;  Proposed  Procedures  for  Adjustment  to  Test  Results  to  Account 


for  Test  Procedure  Changes. 


2060-AB27 
2060-AB29 
2060-AB33 
2060-AB35 
2060-AB38 
2060-AB42 
2060-AB43 
2060-AB45 
2060-AB55 
2060-AB66 
2060-AB67 
2060-AB68 
2060-AA38 
2060-AA41 
2060-AA42 


2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 

2060- 
2060- 
2060- 
2060- 
2060- 
2060 
2060 
2060- 
2060- 
2060 
2060 
2060 


AA48 
AA79 
AB06 
AB44 
AB51 
AB56 
AB57 
AB62 
AA49 
AB13 

■A328 
■AA54 
AA56 
AA58 
■AB54 
AB65 
■AB53 
■AB58 
-AB64 
•AA59 
•AB59 
•AB60 


2060-AB19 


•Indicates  priority  regulation. 


Clean  Air  Act  (CAA)— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


258 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 


•SAR  No.  1919.  NAAQS:  Lead. 

•SAR  No.  1920.  NAAQS:  Ozone ; 

SAR  No.  2026.  NSPS:  Sulfuric  Acid  Manufacture 

Review  of  Information  Requirements  in  the  New  Source  Performance  Standards  (NSPS)  Program., 

SAR  No.  2263.  NSPS:  Ammonium  Sulfate  Manufacture 

SAR  No.  2264.  NSPS:  Primary  Aluminum  Reduction  Plants. 

SAR  No.  2265.  NSPS:  Secondary  Lead  Smelters 

SAR  No.  2266.  NSPS:  Asphalt  Concrete  Plants 

SAR  No.  2239.  NSPS:  Small  Boilers 

SAR  No.  2029.  NESHAPS:  Beryllium , 

SAR  No.  1307.  Visibility  Protection  for  Federal  Class  I  Areas 


'Indicates  priority  regulation. 


2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 


AA95 
AA96 
AB02 
AB25 
AB34 
AB36 
AB39 
AB41 
AB69 
AB07 
AB09 
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Clean  Air  Act  (CAA) — Completed  Actions 


Se- 
quence 
Number 


Title 


Regulatton 
Identrftef 
Numbef 


269 

SAR  No. 

2151. 

270 

SAR  No. 

1007. 

271 

SAR  No 

1904. 

272 

SAR  No. 

2050. 

273 

•SAR  No 

1595. 

274 

SAR  No. 

1799 

275 

•SAR  No. 

1310 

276 

•SAR  No. 

1315 

277 

SAR  No. 

1570 

278 

•SAR  No, 

2152 

273 

SAR  No 

2186 

28C 

S'^R  No. 

2137 

Determination  (or  Interstate  Air  Pollution  Control 2060-AB52 

NSPS:  Glass  Manufacturing 2060-AA73 

NSPS:  Steel  Plants:  Electric  Arc  Furnaces  and  Argon-Oxygen  Decarbonization  Vessels  (Revision) 2060-AA75 

NSPS:  Secondary  Brass  and  Bronze  Production  (Revision) 2060-AB04 

NESHAPS:  Airborne  Radionuclides 2060-AA47 

Second  Round  Nonferrous  Smelter.Order  Regulations 2060-AA81 

Heavy-Duty  Diesel  Particulate  Standards 2060-AA51 

NOx  Regulations  for  Light-Duty  Trucks  and  Heavy-Duty  Eng.nes 2060-AA52 

Amendments  to  Selective  Enforcement  Auditing  Procedur3S  for  Light-Duty  Vefiicles  (Revision) 2060-AA89 

Lead  Phasedown  (Revision) 2060-AB50 

NSPS:  Cement  Plants 2060AB38 

Fuel  and  Fuel  Additives:  Banking  of  Lead  Rigfits :  2060-AB61 


indicates  priority  reguiatwn 


S'jperfund  (CERCLA)— Current  and  Projected  Rulerr.akings 


Se- 
quence 
Numoe' 

282 
265 


Title 


Regulation 
Identifier 
Number 


2050-AA4.6 


SAR  No   16428      Notification  o'  Release  of  Hazardous  Substances  and  Determination  of  Reportable  Ouarlrties 

SAR   No    2104.     Adjustment  of  Reportable  Quantities  of   Hazardous  Substances  Identifiea  as  Carcinogens  and 

ClironicaMy  Toxic  Substances  (Revision) 205C-AA80 

SAR  No  2065.     Amendments  to  the  National  Oil  and  Hazardous  Substances  Pollution  Contingency  Plan 2050-AA75 

SAR  No  2077.     National  PrioriTy  List  (NPL)  (Revision)  2050-.AA79 

SAR  N?    t642D.     Natural  Resource  Claims  Procedure 2C50-,AA48 

SAR  No  2160      Response  Claims  Procedures :  2050-AA90 


quence     I 


Superfund  (CbRCLA)— Completed  Actions 


Title 


287  .'^AR   No-    1G42A.     For  (u'l'-er   information  contact  RCRA/Superfund     Designation  of  Additional  Hazardous  Sub- 

s:aric<=s  

283  S.'.R  No.  1642C.     Notification  of  Continuous  Release  o'  Hazardous  SL!:s!?nce£ 

289  ^cvieiv  o'  Information  Requirements  in  the-  Superfund  Program - 


Regulation 

Iden'ifer 
Number 


2050-AA45 

2050-AA47 
2C50-AA36 


Genera! — Current  and  Frojecled  Rulemakings 


Se- 

ouerr.e 

Num.ber 

290 

'  ■  ■^.  ^:o  i:'9i. 

2^1 

SmH  rJo   2049. 

292 

:  AR  No.  2218 

2-^ 

S.\R  No.  1835. 

294 

SAR  No.  1605. 

295 

SAR  No,  2014. 

296 

•SAR  No.  1973 

297 

SAR  No.  2196 

298 

SAR  No,  1825. 

293 

SAR  No.  2195 

300 

SAR  No.  2216 

Revocation  of 

Title 


Regulation 
Identifier 

Number 


Public  Information  and  Confidentiality  Regulation:.  (Revision) 

Nondiscnmination  on  the  Basis  of  handicap  tor  Prog-ams  Conductod  by  EPA 

Nondiscnmination  on  the  Basis  of  Age  ir  Programs  Receivirio  Fmancia!  Assistant  from  the  EPA 

Amending  NEPA  Procedures  Re'ating  to  Wa?'ewater  Construclion  Grants  (Revision) 

Emissions  Trading  Policy  (Revision) 

List  of  Violating  Facilities  (Revision) 

Section  404  State  Program  Regulations  (Revision) 

Denial  or  Restriction  of  Disposal  Sites  (Revision) 

Regulations  for  the  Federal  Claims  Collection  Act 

Confidentiality  Regulations:  Special  Rules  Governing  Certain  Information  Under  FIFRA  (Revision) 

Consolidated  Rules  of  Practice  Governing  the  Administrative  Assessment  of  Civil  Penalties  and  the 
Suspension  of  Permits 


2020- 
2020- 
2020 
2090- 
2010 
2060- 
2030- 
2030 
2020 
2C20 


AA03 
AAC5 
AA07 
AA04 
AAC8 
AB17 
AAOO 
AA05 
AA01 
AA06 


2020-AA08 


'Indicates  priority  regulation. 
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301 

302 


Regulation 
Identifier 
Number 

SAR  No.  2048.    Training  and  Fellowship  Grants  (Revision) 2010-AAC9 

SAR  No.  2148.     Judicial  Review  Under  EPA-Administe'ed  Statutes;  Races  to  the  Couttiouse 2090-AA08 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)~Federal 
insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Current  and  Projected  Rulemakings 


1.  RESTRICTED  USE  CLASSIFICATION 
FOR  CERTAIN  ACTIVE  INGREDIENTS 
USED  IN  FUMIGANTS 

Legal  Authority:    7  USC  136  /  fifra  3 

CFR  Citation:  40  CFR  162  3i 

Abstract  FIFRA  requires  that 
pesticides  be  classified  for  either 
general  use  or  restricted  to  trained, 
certified  pesticide  applicators,  or  people 
under  their  direct  supervision.  This  rule 
would  classify  certain  active 
ingredients  in  grain  fumigants  for 
restricted  use  based  on  an  evaluation  of 
the  incremental  risks  and  benefits  of 
unrestricted  use.  Classification  for 
restricted  use  permits  the  continued  use 
of  certain  pesticides  which,  if  used 
without  restrictions  may  have 
unreasonable  adverse  effects  on  the 
environment. 


Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


10/12/83     48  FR  46397 
04/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No  1828. 

FTS:  8-557-0592. 

Agency  Contact  Robert  Forrest. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767-C).  Washington.  DC  20460,  703  557- 
0592 

RIN:  2070-AAOO 


2.  COIMPREHENSIVE  REVISION  OF 
PESTICIDE  REGISTRATION, 
LABELING,  AND  CLASSIFICATION 
PROCEDURES  (REVISION) 

Priority:    Undeler.rined 

Legal  Authority:    7  U3C  136(d)  /  fifra  3 

CFR  Citation:  40  CFR  162 

Abstract:  These  regulations  vvi!!  revise 
procedures  and  requirements  for  thp 
registration  and  reregistration  of 
pesticide  products,  the  labeling  of  such 
products,  and  the  classification  of 
pesticide  products  as  restricted  use 
products. 

Timetable: 


Action 

ANPRM 
NPRM 
Final  Action 


I 

Da^e 


12/26/79 
09/26/84 
12/00/85 


FR  Cite 

44  FR  76311 
49  FR  37915 


Small  Entity:  No 

Additional  Information:  S.\R  No   1904 

FTS:  8-557-0592. 

Analysis:    RIA  I 

Agency  Contact:  Jean  Frane, 

Environmental  Protection  Agenc> , 
Pesticides  and  Toxic  Stibstances.  (TS- 
767C).  Washington.  DC  20460,  703  557- 
0592  • 

RIN:  2070-AA56  | 

3.  SPECIAL  REVIEW  CRITERIA  AND 
PROCEDURES  (REVISION) 

Priority:    Agency  Determination 

Legal  Authority:    7  uSC  136  /  fifra  3 


CFR  Citation:  40  CFR  I62ii 

Abstract:  The  Agency  is  revising  its 
criteria  for  initiating  special  ro\iews  of 
pesticides  (pre\ioiisl\'  known  as  the 
Rebuttable  Prrsumption  .-Xgainst 
Registration  (RP.\R)  Process).  These 
revisions  will  make  the  special  review 
process  consistent  with  statutory 
changes  and  program  experience.  The 
Agency  is  also  re\ising  the  procedures 
for  special  re\!ew  of  chemicals  to  make 
the  process  more  efficient  and  to 
promote  public  discussion.  The  criteria 
are  being  revised  at  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief 


Timetable: 

Action 

NPRM 
Fir.al  Action 


Date 


FR  Cite 


03/27/85     50  FR  12183 
00/00^00 


Small  Entity:  No 

Additional  Information:  S.\R  No.  1932. 

FYS:  8-557-7400. 

Agency  Contact  Joanna  Dizikes. 

En\  ironmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
7i,7].  Washington,  DC  20460,  703  557- 
7400 

RIN:  2070-AA57 

4.  PESTICIDE  PRODUCTS;  PACKAGE 
SIZE  EXEMPTION  FOR  CHILD 
RESISTANT  PACKAGING  (REVISION) 

Legal  Authority:    7  usc  i36d  /  fifra  3 

CFR  Citation:  40  CFR  162 
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Abstract:  EPA  is  proposing  to  amend 
its  regulations  on  th.?  use  ot  child 
resistant  prickagira  for  pestiride 
pr'jd'jc's  t(i  pro\ide  'or  exomptions  for 
certain  prodnrts  Vi.^sed  on  the  size  of 
the  package  ir.  uhich  ihe  pr(jdtK:t  is 
disliib.ited.  This  revision  sho'j.d  reduce 
the  cost  of  pHckaging  far  producers  who 
market  lar^e-sizf:  containers  to  the  pest 
cc'iitrol  sf;r»ire  bt-gmf.r.t  of  the  user 
communis'. 


Timetable: 

Action 

NPRM 
Final  Act'on 


Date 


FR  Cite 


01/04,'84     49  FR  423 
Oe '00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1965. 

FTS:  H'iu:~-li'i->2. 

Agency  Contact:  )ean  Frane. 

Environmeiitdi  Protection  Agency. 
Pestir^ides  ui-d  Tox'c  Substances,  (TS- 
7()7c).  V.;ishint;!on.  DC  2O4G0.  703  557- 
0592 

RIN:  2070-AA93 

5.  •  PESTICIDES  APPLIED  TO  BODIES 
OF  WATER  (REVISION) 

Legal  Authority:  7  USC  136/FIFRA  3:  7 
use  15e'F;FRA  12;  21  USC  346/FFDCA 
40S.  2-.  USC  346'rFDCA  409 

CFR  Citation:    40  CFR  162.  40  CFR   180 

Abstract:  This  final  notice  of 
proccdLrd;  c 


han^es  modifies  EPA's 


adinmi.'^irative  procedures  for  regulating; 
aquatic  pesticide  uses  which  result  in 
pesticide  residues  in  drinking  water. 
Since  the  auihoiity  of  FFDCA  no  !ongr>r 
applies  to  drinking  witer.  these  new 
procedures  eliminate  the  requirement 
for  esl-jbliahipg  a  food  trlrrar.ce 
rep'jidtioM.  Instead,  the  Agency 
regulates  su:  h  residues  a=  described  i.'^ 
the  proc('di;rcS  under  t.^e  authority  of 
f  ilRA,  When  r!!sidues  result  in 
drinking  water  fo!lo>\:r:g  applicatioTT  of 
aquatic  use  pesticides,  aiceptaliie 
kvcls  will  be  s':t  thrcnijjh  cuordinc-tiO'i 
of  the  Oifice  of  Pe'-,lir:ide  Programs  and 
the  Oifice  of  Drinkii'.g  Water.  Thi- 
procedure  will  re!ie\c  registration 

rri  f^i:'.')  a  food  additive 


petition  u.-,di':  \ 
to  fihne  the  apj 

un(:.-r  f:fka. 

in;-  FFilC.'\.  in  addition 
d;>,ati;;n  for  regisirat'cn 

Timetable: 

Action 

Date           FR  Cite 

Fina!  Procedural 
tMotice 

05'00./e5 

Small  Entity:  No 

Additional  Information:  S.\R  No  22.=ii 

FTS:3-3.5--0592. 

Agency  Contact:  Cheryl  D.  Sirdth. 

F'nvironmental  Protection  Agencj, 
Pe^iit  ides  and  Toxic  Substances.  (TS- 
767).  Washington    DC  204fiO.  703  557- 
0592 

RIN:  2070-AB32 

6.  •  PESTICIDE  REGISTRATION 
STANDARDS:  DOCKETING  AND 
PUBLIC  PARTICIPATION 
PROCEDURES 

Legal  Authority:   7  USC  136  fifra  3 

CFR  Citation:  40  CFR  155 

Abstract:  This  proposal  would  establish 
procedures  for  providing  additional 
opportunities  for  public  participation  in 
the  development  of  pesticide 
registration  standards.  The  procedures 
would  establish  and  provide  for  the 
maintenance  of  a  docket  for  each 
registration  standard,  which  would  be 
indexed  and  made  available  to  the 
public.  The  procedures  would  also 
provide  for  publication  in  the  Federal 
Regisier  of  an  annual  schedule  of 
registration  standards  urdsr 
development,  as  well  as 
announcements  of  the  availability  uf 
the  public  docket  and  registration 
standards. 

Timetable: 

Action  Date  FR  Cite 


04 /CO/85 


NPRM 

Small  Entity;  No 

Additional  Information:  SAR  No.  22b2 

FTS  6-n5~-0592. 

Agency  Contact:  Jean  M.  Franc. 

Environmental  Protection  Agency  . 
Pppiicides  and  'l(;xic  Gubstancr^",  (TS- 


767),  Wa:,hirt;!on.  DC 
05'o'2 

RIN:  .?•:":- AB?3 


204(';;.  703  357. 


7.  C  POLICY  STATEMENT 
REGARDiNG  CLRTAIN  MICRGOIAL 
PRODUCTS 

Lega!  Authority:    7  V2C  i36'FiPRA  3    7 
USC  i3;:,r,rRA  5 

CFR  Citation:    40  C^R   1-2:  4C  CR   162 

Abstract  New  microorganisms 
developed  through  ad\-am;ed  technirjiie? 
of  genetic  engineering  and  used  for 
I  iFRA  com.merrial  purposes  will  be 


Sob|i'rt  to  F,P.-\  requirements.  OPTS  is 
now  enveloping  general  policies 
conc,e;^,i:ig  the  scope  of  PMN 
requirements  for  genetically  enamec red 
organisms,  a  policy  for  handling 
ge.',rt'i:idiiy  eegineerr-d  pesticides,  and 
str;)tpgi;;s  for  conducting  risk 
assessments  of  ihese  organisms.  A 
proposed  policy  was  published  in 
n,'  •  ruljer  igM.  Comments  are  due  on 
April  1.  1985.  The  policy  will  be  revised 
as  appropriate,  and  a  final  statement 
will  be  prepared.  In  addition,  OPTS  is 
participating  in  a  Cabinet  Council 
working  group  on  biotechnology  to 
ensure  that  the  overall  Federal 
approach  is  integrated  and  consistent 

Timetable: 


Action 


Date 


FR  Cite 


12/31/84     49  FR  50880 


Notice  of 

Proposed 

Policy 
Notice  of  Final        00/00/00 

Policy 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2123. 
FTS:8- ,'-,57-9307. 

Agency  Contact  Fred  Betz, 

Environmental  Pioteclion  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
759c),  Washington,  DC  20460,  703  557- 
9307 

RIN:  2070-AB34 

e.  TOLERANCE  FEES  FOR  PESTICIDE 
CHEMICALS  (REVISION) 

Legal  Authority:    21  USC  345(a)  /  ffdca 
408 

CFR  Citation:  40  Cfr  leo  33 

Abstract  Section  4l';4;i)  of  the  Federal 
Food.  Drug,  and  Cos.mptic  Act 
autho!  i:'es  EP.A  to  collect  fees  frein 
registrants  seeking  approval  of 
tolernnce  petitions  Tlie  'o'erar.ce  fi-e 
str'..;.ii,;e  origlnclly  WdS  des'yned  to 
cover  the  Agen.rv's  p.-o^ess^'ng  costs  {:ir 
rev'' wir.g  tolerance  pet.;!ons  anJ  for 
e'tciMishii:g  tolcr.'nce  levels  fur 
pesticides  u  =  -'d  on  food  produciS.  'J"he 
Agency  h.:s  ri.^t  mcd'fie  J  :'S  tolerance 
fee  slructuie  since  iy"2.  ''irs  prcp(>sed 
reguiai.on  will  est.iidish  a  new 
tolcr.-'.nc';  fee  stia.,:ture  b  ■    "d  upon  1h" 
Agenr.'s  iiKTeasco  cobf'i  f'T  processing 
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Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


10/10/84 
07/00/85 


49  FR  39698 


Small  Entity:  No 

Additional  Information:  SAR  No.  1963. 

FTS;  8-557-1127. 

Agency  Contact  Ken  Wetzel. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
757c),  Washington.  DC  20460,  703  557- 
1127 

RIN:  2C70-AA46 

9.  ENFORCEMENT  POLICY 
REGARDING  FAILURES  TO  REPORT 
INFORMATION  UNDER  SECTION 
6(A)(2)  OF  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT 
(FIFRAKREVISION) 

Legal  Authority:    7  use  i36d  /  fifra  a 

CFR  Citation:  Not  applicable 

Al>stract  FIFRA  section  6  (a)(2) 
requires  that  registrants  report  to  EPA 
additional  factual  information  regarding 
unreasonable  adverse  effects  of  their 
products.  In  addition  to  reiterating 
enforcement  policy  established  in  July 
1979,  this  policy  notice  will  expand 
upon  the  types  of  factual  information 
which  must  be  reported,  and  establish  a 
uniform  timeframe  in  which  they  must 
comply. 

Timetable: 


Action 


Date 


FR  Cite 


Policy  Notice  06/00/85 

Snrtall  Entity:  No 

Additional  Information:  SAR  No.  2180. 

FTS:  8-557-0592. 

Agency  Contact:  David  Alexander. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767C),  Washington,  DC  20460,  703  557- 
0592 

RIN:  2070-AB12 

10.  RESCISSION  OF  EFFICACY  DATA 
WAIVER  FOR  VERTEBRATE 
CONTROL  PRODUCTS  (REVISION) 

Legal  Authority:    7  use  136  /  fifra  3 

CFR  Citation:  40  CFR  136 

Abstract  This  rule  revises  the 
conditional  registration  regulations  to 
provide  that  applicants  routinely  submit 


efficacy  data  to  support  the  registration 
of  pesticide  products  irtended  for 
control  of  vertebrate  fiesls  that  may 
transmit  human  disease. 

Timetable: 

Action  D^e  FR  Cite 

NPRM  09/12/84     49  FR  35804 

Final  Action  11/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2179. 

FTS:  8-557-0592.  | 

Agency  Contact  Jean  Frane, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767C),  Washington,  DC  20460.  703  557- 
0592 

RIN:  2070-AB19 

11.  REGISTRATION  OF  PESTICIDE 
PRODUCING  ESTABLISHMENT 
(REVISION) 

Legal  Authority:    7  USC  136  /  fifra  7 

CFR  Citation:  40  CFR  167 

Abstract:  This  regulation  amends  the 
existing  regulations  on  registering 
establishments  that  produce  pesticides. 
The  regulation  implements  the 
Congressional  mandate  to  register 
establishments  that  produce  active 
ingredients  used  in  pelticides. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/09/80 

45  FR 

46100 

Final  Action 

12/00/85 

Small  Entity: 

No 

Additional  Information:  SAR  No. 

1747. 

FTS:  8-382-7826. 

Agency  Contact  David  Hannemann, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (EN- 
342),  Washington,  DC  20460.  202  382- 
7826 

RIN:  2070-AA04 


12.  RULE  GOVERNING  ISSUANCE  OF 
EMERGENCY  EXEMPTIONS  FROM 
FIFRA  (REVISION) 

Legal  Authority:    7  use  136  /  fifra  is 

CFR  Citation:  40  CFR  166 

Abstract  The  Agency  intends  to  revise 
certain  provisions  of  this  rule.  These 
revisions  will  reflect  the  results  of  the 
Agency's  investigation  of  the 
consistency  of  decisions  to  grant 


e.Tieruency  exemptions  under  FIFRA. 
These  revisions  will  more  clearly 
specify  the  conditions  under  which  EPA 
will  authorize  emergency  exemptions 
and  permit  the  public  an  opportunity  to 
comment  on  exemption  requests  for 
certain  categories  of  pesticide 
chemicals,  including  new  chemicals, 
chemicals  suspected  of  posing  risks, 
and  chemicals  previously  cancelled  or 
suspended  by  EPA.  This  rule  is  being 
developed  as  part  of  a  pilot  effort  on 
negotiated  rulemaking  which  would 
give  interested  parties  outside  the 
Agency  greater  involvement  and 
commitment  to  the  decision-making 
process. 


Timetable: 

Action 

Date 

FR 

Cite 

NPRM 

04/00/85 

Final  Action 

00/00/00 

Small  Entity: 

No 

Additional  Information:  SAR  No 

2017. 

FTS;  8-557-0592. 

Agency  Contact  Franklin  Gee, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767).  Washington.  DC  204R0,  703  557- 
0592 

RIN:  2070-AA41 

13.  GUIDELINES  ON  DISPOSAL  AND 
STORAGE  OF  PESTICIDES  (REVISION) 

Legal  Authority:    7  USC  l36q  /  FiFRA  19 

CFR  Citation:  40  CFR  165 

Abstract  EPA's  Office  of  Pesticide 
Programs  is  updating  the  Guidelines  on 
Disposal  and  Storage  of  Pesticides  to 
make  them  consistent  with  current 
regulations  and  technology.  The  Office 
of  Pesticide  Programs  is  also  adding 
interpretive  guidance  on  compliance 
with  RCRA  regulations  on  hazardous 
waste  as  they  may  apply  to  the 
disposal  and  storage  of  pesticides. 
These  guidelines  serve  as  guidance  only 
and  compliance  is  completely 
voluntary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2006. 

FTS:  8-557-7347. 
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Agency  Contact:  Raymond  R.  Krueger, 

K-^ivironmcntal  Protection  Agency, 
I'l^ticides  and  Toxic  Substances,  (TS- 
:-h>jC).  Washington,  DC  204B0.  703  557- 
7347 

RIN:  2070-AA61 

14.  WORKER  PROTECTION 
STANDARDS  FOR  AGRICULTURAL 
PESTICIDES  (REVISION) 

Legal  Authority:     7  use  136  /  FIFRA  25 

CFR  Citation:   .:o  CFR  170 

Abstract:  The  workpr  protection 
i^tandards  fir  agricultural  pesticides 
will  b«  revised  to  reflect  new  and 
develo'^.  nfi  regis^atior  and 
reregistr.i'  on  ct  pestiniie  activities. 
The  CLirrpr!  s'andards  need  to  be 
revised  in  onjer  to  update  the 
prov)s   V  >.  fJar'f',  dcl'iiitions  and 
resporsiMii'ios.  and  improve 
implerrr^ntation,  compiiance.  and 
enfprrtirrif'nt 


Tinfietat)le: 

Action 

Date           FR  Cite 

ANPRM 
NPRM 

08/15/84     49  FR  32605 
11/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  i640. 

FTS:  8-557-7666. 

Analysis:    RIA 

Agency  Contact:  Linda  Billings. 

Environmental  Protection  Agencv. 
Pesticides  and  Toxic  Substances.  (I  S- 
766C).  Washington,  DC  20460,  7fW  .^.37- 
7666 

RIN:  2070-AA49 

15.  USER  CHARGES  FOR  PESTIC:DE 
REGISTRATIONS 

Legal  Authority:     3i    USC  Q^.i         mjo 
pendent  Otiices  Appropriation  Act  ci  i  -»'32 

CFR  Citation:  Not  applicable 

Abstract:  Under  the  authority  >■'.  u,i} 
Independent  Offices  Appropria'  liPs  A;  t 


(lOAA)  of  1952,  the  Agency  is 
proposing  to  establish  user  fees  for 
processing  pesticide  registration  actions 
which  constitute  special  services  to 
registrants.  The  proposed  registration 
fee  system  would  place  part  of  the 
burden  of  payment  for  the  Agency's 
services  on  those  who  benefit  from  the 
service  rather  than  on  the  Agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2013. 

FTS:  8-557-1485. 

Analysis:   RiA 

Agency  Contact:  Joseph  F.  Powers, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
757C),  Washington,  DC  20460,  703  557- 
1483 

RIN:  2070-AA64 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

16.  DATA  REQUIREMENTS  FOR 
REGtSTRATION  (REVISION) 

Priority:    Task  Force 

CFR  Citation:  40  CFR  i58 


Completed: 
Reason 

Final  Action 
Small  Entity:    No 


Date  FR  Cite 

10/24/84     49  FR  4285S 


Agency  Contact:  Fredei  ick  S.  Betz  703 
557-9307 

RIN:  2070-AA07 

|FR  D.)C  «5-7<W6  Filed  0*  M  8S  B  4.S  .„„| 
BILLING  CODE  6560-50.  T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)- 
Control  Act  (TSCA) 


-Toxic  Substances 


Current  and  Projected  Rulemakings 


17.  DECISIONS  ON  TEST  RULES  FOR 
THE  INTERAGENCY  TESTING 
COMMITTEE  (ITC)  PRIORITY  LISTS 
1ST  THROUGH  8TH  AND  10TH 
TiiROUGH  15TH 

Legal  Authority:    15  usr   -603  /  tsca  < 

CFR  Citation:  40  CFR  799 

Abstract:  VV,t!;^n  Ihp  rj-\[  \ear  ar.<'   1 
h.Hlt.  i-']'A  wii  ciiher  riv|iii:i'  testif\i:  n; 


■  )\  1 


.Hi 


■iji 


;ii'  ri'iisir.is  for  not 


!-".).!i!  ;'i;.;  trstinj^  for  (.licriitcals  libii"!  n:i 
lir-  Is;  ihroiijjh  Hth  iind  10th  thiOii'^ii 
i.'.'h  I  i  C  priorilv  lis's. 

Supplemental  Timetable: 
AikyI  Epoxides  (ITC  List  1) 

ANPRM  01/04/84  (49  FF-:  -t-JHi 
NPRM  10/00/85 
Anilines  (ITC  List  4) 


/.fv'RTv'  O'  '03  '84  (49  i^-^  1  '/H) 

NPrtM  00/00/00 
Anttir3quinone(ITC  List  15) 

NP-?r/  :i  ;,'0/35 
Aryl  Phosphates  (ITC  List  2) 

ANPRM  V? '29/83  (48  FP  ^745?; 

NPRM  (li   "0/86 
Biphenyl  (liC  L*st  10) 

^.'^■^W  Oi  23/83  (48  FR  23080) 

Firgl  Action  09 '00/85 
Bisphenol  (ITC  List  14) 

ANPRM  05/00/85 

Final  .'-even  OC '00/86 
Cart>ofur3n  Intermediates  (ITC  List  11) 

ANPiiM  08/00/85 
Chlorinated  Benzenes  (eriwironmenlali  (ITC 
List  1) 

ANFRM  01/lJ/b4  srj  r  R  1760) 

Final  Action  12/00/85 
Chlorinated  Benzenes  (health)  (ITC  List  1) 

Notice  12/28/B-1  (49  FR  50408) 


Final  Act.on  0b/;-i0/86 
Chloromethane  (ITC  List  1) 

NPRM  Or/i"  ac  ( ;5  fR  4F£2«-) 

F'na;  Actl.^n  06  00  85 
Cresols  (fTC  List  1) 

NPRM  07/1-/33  (48  FR  31812) 

Firal  Action  08 '00/65 
Cumene(ITC  List  15) 

NPRM  n/00/85 
Cyclohexanone  (ITC  List  4) 

NPnv.  01/03-94  (49  "^P  135) 

Fi'.d!  Action  00/00/00 
Diethylenetriamine  (ITC  List  8) 

NPHM  0'i/2a/82  (47  FR  IBSBu) 

Firia'  Action  05/00/85 
Oiisopropylbiphenyl  (ITC  List  14) 

NPRM05/00'85 
Ethylene  bis  (oxyethylene)  diacetate  (ITC 
L.St  13) 

Notice  11  / 1 9  ■  84  (49  FR  45651 ) 
Ethyltoluene  (ITC  Ust  10) 
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NPRM  05/23/83  (48  FR  23088) 

Fmai  Action  04/00/85 
PluonMlkanM  (ITC  List  7) 

ANPRM  10/30/81  (46  FR  53704) 

NPRM  06/04/84  (49  FR  231 12) 

Final  Action  10/00/85 
Glycidois  (TTC  List  3) 

ANPRM  12/30/84  (48  FR  57562) 

NPRM  00/00/00 
Hsxafhioropropylsns  Oxld*  (ITC  List  2) 

NPRM  12/30/83*(48  FR  57686) 

Final  Action  00/00/00 
Hydroquinoiw  (ITC  Ust  5) 

NPRM  01/04/84  (49  FR  438) 

Final  Action  10/00/85 
IsopropyMplMnyl  (ITC  List  14) 

NPRM  05/00/85 
Msrcmtobsnaottilsaols  (ITC  List  15) 

NPRM  11/00/85 
MMltyl  Oxicto  (ITC  List  4) 

NPRM  07/05/83  (48  FR  30699) 

Final  Action  09/00/85 
Msttiiolijrsa  (ITC  Ust  12) 

NPRM  05/21/84  (49  FR  21371) 

Final  Action  00/00/00 
Octamsttiyl  CydotstrasWzans  (ITC  List  15) 

NPRM  11/00/85 
Otsytonins  (ITC  Ust  13) 

NPRM  11/19/84  (49  FR  45610) 

Final  Action  00/00/00 
PsntabromosthyttMnzens  (ITC  List  15) 

NPRM  11/00/85 
Pttsnytensdiaminss  and  Tduencdiamines 
(ITC  Ust  6) 

ANPRM  01/08/82  (47  FR  973) 

NPRM  08/00/85 
PropytsM  Oxid*  (ITC  Ust  1) 

NPRM  01/04/84  (49  FR  430) 

Final  Action  03/00/86 
PyrtdbM  (ITC  List  2) 

NPRM  12/29/82  (47  FR  58031) 

Final  Action  00/00/00 
Quinons  (ITC  Ust  5) 

NPRM  01/04/84  (49  FR  456) 

Final  Action  10/00/85 
Sodium  N-msthyt-n-oleytaurine  (ITC  Ust  15) 

NPRM  11/00/85 
TrlmsthyttMnzsns  (ITC  Ust  10) 

NPRM  05/23/83  (48  FR  23088) 

Final  Action  04/00/85 
1XMbromo^1.2-dK>romettiyl) 
cydolMxans  (ITC  Ust  14) 

NPRM  05/00/85 
1>Dichioropropan«  (ITC  List  3) 

NPRM  01/06/84  (49  FR  899) 

Final  Action  04/00/86 
1.2A4.7.7-H«xachlorofiort>omadi6n«  (ITC 
List  13) 

NPRM  11/19/84  (49  FR  45654) 
1^,4-Trt-  and  1^,4,5-Tetractilorobenzsnes 
(ITC  List  1) 

NPRM  07/18/80  (45  FR  48524) 

NPRM  12/07/83  (48  FR  54836) 

Final  Action  06/00/86 
1  A4,5-TstraclilorolMnzen«  (environmental 
tasting)  (ITC  Ust  1) 

ANPRM  01/13/84  (49  FR  1760) 

Final  Action  12/00/85 
2<tiioro-1.3-butadi«n«  (ITC  Ust  15) 

NPRM  11/00/85 
2-Etiiyllwxanoic  add  (ITC  List  14) 

ANPRM  05/00/85 


2,  (2-Butoxyethoxy)  ethylacetate  (ITC  Ust 
13) 

ANPRM  11/19/84  (49  FR  45606) 
NPRM  00/00/00 
2.4-Dichlorobanzotrifluorlde  (ITC  List  14) 

NPRM  00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No  1137. 

FTS:  8-475-8130.  j 

Agency  Contact:  Gaiy  Timtn. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Bubstances,  TS- 
788,  Washington.  DC  20460.  202  475- 
8130 

RIN:  2070-AB07 

18.  •  TESTING  RULE  AND 
REQUIREMENTS  FOR  DATA 
SUBMISSION:  DIOXINS/FURANS: 
TESTING  RULE  AND  REQUIREMENTS 
FOR  DATA  SUBMISSION 

Legal  Authority:    15  use  2603  /tsca  4, 

15  use  2607  /TSeA  8 

CFR  Citation:    40  CFR  799.  40  eFR  712 

Abstract  EPA  may  propose  to  rollect 
information  on  chemicals  containing 
polyhalogenated  dibenzo-p-dioxins 
(PHDD's)  and  polyhalogenated 
dibenzofurans  (PHFiys).  Rules  may  be 
proposed  under  sections  4  and  8 
requiring  submission  of  existing  data 
and  an  analysis  of  chemicals  to 
determine  levels  of  Pf^iDD's  and 
PHFD's. 

Timetable: 


Action 


Dhte 


FR  Cite 


NPRM  02/00/86 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2253. 
FTS:8-382-3933.  | 

Agency  Contact:  Suxanne  Rudzinski, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  TS- 
794.  Washington.  DC  20460.  202  382- 
3933 

RIN:  2070-AB21 

19.  •  GENERAL  EXEMPTION  POLICY 
FOR  TEST  RULES  (REVISION) 

Legal  Authority:   i5  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  790 

Abstract:  This  amends  the  test  rule 
development  and  exemptions 
procedural  rule  published  October  10, 
1984  (49  FR  39776)  to  allow;  for 
rulemaking  to  be  conducted  in  a  single 
phase  (i.e..  a  proposed  rule  and  a  final 


rule  covering  both  the  effects  for  which 
testing  is  necessury  and  the  testing 
methodology. 

Timetable: 

Action  Data  FR  C'te 

Final  Action  05/00/65 

Small  Entity:  No 

Additional  Information:  SAR  \'o.  2245. 

FTS:8-475-81,m 

Agency  Contact:  Gary  Timm. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
777),  Washington,  DC  20.=^00,  202  475- 
8130 

RIN:  2070-AB30 

20.  PMN  EXEMPTION  FOR  LOW 
VOLUME  CHEMICALS 

Priority:   Task  Force 

Legal  Authority:    15  use  2604  /  tsca  5 

CFR  Citation:  40  CFR  723 

Abstract:  Section  5fa]  of  TSCA  requires 
manufacturers  of  new  chemical 
substances  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  before 
manufacture  or  import  begins.  Section 
5(h)(4)  authorizes  the  j^dministrator  to 
exempt  any  person  from  the  provisions 
of  section  5  if  the  Agency  determines 
that  the  substance  will  not  present  an 
unreasonable  risk.  This  rule  exempts 
manufacturers  of  certain  chemicals 
produced  at  1,000  kg/yr  or  less.  This 
revision  is  being  made  at  the  request  of 
the  President's  Task  Force  on 
Regulatory  Relief. 


Timetable: 

Action 

Date           FR  Cite 

Notice 

11/03/81     46  FR  54688 

NPRM 

08/04/82     47  FR  33896 

Final  Action 

04/00/85 

Small  Entity:  No 

Additional  information:  SAR  No.  1820. 

Docket  No.  OPTS-50032. 

FTS:8-382-3B44. 

Agency  Contact:  Joseph  A.  DcSantis. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  382- 
3844 

RIN:  2070-/VA36 
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21.  FOLLOW-UP  RULES  ON  EXISTING 
CHEMICALS 

Legal  Authority:    1 5  USC  2604  /  TSCA  5; 
15  USC  2607  /  TSCA  8 

CFR  Citation:    40  CFR  704.  40  CFR  721 

Abstract:  EPA  has  instituted  a  program 
to  monitor  the  commercial  development 
of  existing  chemicals  of  concern  and/or 
to  jzather  information  to  support  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified.  KP.A  will 
initiate  lulemalcings  under  TSCA 
section  5  and/or  8  to  require  reportmg 
by  the  manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individu  i!  proposed  or  final  rules  will 
be  published  at  different  times 
Ihiouj-hout  the  peiiod  of  April  1935  to 
April  1986  on  at  least  the  following 
chemicals:  4.4M»-lhvlene  bis  (2- 
chloroaniline): 

1  [examethylphosphoramide;  I'rethane: 
Methyl  Butyl  Ketone:  11- 
Aminoundecanoic  Acid: 
Hexaciiloronorbornadiene;  and 
Polybrominated  Biphenyls  and  Tris/2,3- 
Ditiromopropyl  Phosphate. 

Supplemental  Timetable: 
Hexachloronorbornadiene 

NPRM  02/22.'85  (50  FR  7351) 
Hexamethylphosphoramide  (HMPA)  and 
Urethane 

NPRM  10 '10/84  (49  FR  39703) 

Final  Action  11/00/85 
Methyl  Butyl  Ketone 

NPRM  10/00/85 
Polybrominated  Biphenyls 

NFRM  00/00/00 
Tris/2,3-Dlbromopropyl  Phosphate 

NPRM  00/00/00 
11-Amnoundecanoic  Acid 

NPRM  10/00/85 
4,4-Methylene-bls(2-chloroaniline) 
(MBOCA) 

NPRM  04/00/85 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1923. 

FTS:  8  382-3436. 

Agency  Contact:  Frank  Kover. 

Environmental  protection  Agency. 

Pesticides  and  Toxic  Substances.  (TS- 

778),  Washington.  DC  20460,  202  382- 

3436 

RIN:  2070-AA58  

22.  FOLLOW-UP  RULES  ON  N0N-5(E) 
NEW  CHEMICALS 

Legal  Authority:    1 5  USC  2604  /  TSCA  5; 

1 5  USC  2607  /  TSCA  8 

CFR  Citation:    40  CFR  704;  40  CFR  721 


Abstract:  EPA  has  instituted  a  program 
to  follow  the  c;;:nmercial  di^velcpment 
of  selected  new  chemicals  ti.at  have 
completed  prem.inuf.icture  notice 
review.  EPA  will  issue  rules  on  new 
chemicals  of  concern  as  they  are 
identified  to  require  follow- ep  reporting 
under  TSCA  Section  5  or  a.  b\  the 
manufacturers  and  processors  of  the 
chemicals.  Individual  proposed  and 
final  rules  will  be  publish'-d  ai  different 
times  throughout  the  period  of  April 
1985  to  April  1986. 

Supplemental  Timetable: 
Benzsnediamlne  4  Ethoxy.  Sulfate 

NPRM  08/30/83  (49  PR  39245) 

Final  Action  10/26/84  (49  FR  43058) 
Benzoic  Acid,  3,3'Methyienebis  (6-Amino-. 
Di-2-Propenyl  Ester) 

NPRM  01/C2/85  (50  FR  i?  -i 

Final  Action  00/00/00 
Certain  Polyamlno  Chemical  Substances 

NPRM  12/27/84  (49  FR  50209) 

Final  Action  00/00/00 
Dinitrophenyl  Azo-2,4-Diair.ino-S- 
Methoxybenzene  Derivatives 

NPRM  10/25/84  (49  FR  42960) 

Final  Action  00/00/00 
Isopropylamine  and  Ethylamine 

NFRM  08/24/83  (48  FR  38502) 

Final  Action  1 1  /26/84  (49  FR  46373) 
Substituted  Methylpyridine/Substituted  2- 
Phenoxypyrldlne 

NPRM  02/06/84  (43  FR  4390) 

Final  Action  05/00/85 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1976. 
FTS:  8-382-3853. 

Agency  Contact:  fohn  Bowser, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington   D.C.  20460.  202  382- 
38S3 

RIN:  2070-AA59 

23.  PREMANUFACTURE 
NOTIFICATION:  STAYED  PROVISIONS 
(REVISION) 

Legal  Authority:    i5  use  26C4  /  TSCA  5 

CFR  Citation:  40  CFR  72o 

Abstract:  On  Sep'omber  13,  1983,  EPA 
staved  the  effective  date  of  sections 
720'.3(y).  720.36,  720.50(c),  and  72(;.78(b) 
of  the  final  premanufactare  notification 
(PM.N)  rule  issued  under  section  5  of 
the  Toxic  Substances  Control  Act 
(TSCA).  The  stayed  provisions 
concerned  the  section  5(h.](3)  research 
and  development  exemption,  data 
requirements  on  related  chemicals,  and 
the  definition  of  "possession  and 
control".  All  other  provisions  are 
effective  as  of  October  26,  1983.  This 


reproposal  will  revise  the  stayed 
provisions  only. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM 
Final  Action 


12/27/84    49  FR  5020 
09/00/85 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  Ii34a. 

n"S:  H-382-3&44. 

Agency  Contact:  Joseph  A.  DeSantis, 

Environmental  Protection  Agency. 
Pestii.ides  and  Toxic  Substances,  TS- 
734  VV^shinglon,  DC  20460,  202  382- 
3844 

RIN:  207C-AA94 

24.  SECTION  5(B)(4)  FOR  CERTAIN 
CHEMICAL  SUBSTANCES 


Legal  Authority: 

TSCA  5 


15    USC    2604(b)(4)    / 


CFR  Citation:  40  CFR  700 

Abstract:  EPA  is  announcing  a 
proposed  rulemaking  to  implement 
TSCA  Section  5(b)(4).  which  provides 
EPA  authority  to  develop  by  rule  a  list 
of  substances  which  present  or  may 
present  an  unreasonable  risk  of  injury 
to  health  or  the  environment. 
Submitters  of  TSCA  section  5  notices 
for  substances  on  the  list  must  submit 
data  which  Ihey  believe  show  that  the 
substances  will  not  present  an 
unreasonable  risk  of  injury.  The  rule 
under  consideration  would  list 
categories  of  chem.icals  which  have 
frequently  presented  risk  concerns  to 
the  Agency  in  the  Section  5 
premanufacture  (PMN)  review  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2124. 
FrS:  8-382-3844. 

Agency  Contact:  Joseph  DeSantis. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  TS- 
794,  Washington,  DC  20460,  202  382- 
3844 

RIN:  2070-AB17 

25.  •  GENERAL  REGULATIONS  ON 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  (REVISION) 

Legal  Authority:    15  USC  2604  /TSCA  5 
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I 


CFR  Citation:  40  CFR  72 1 

Abstract  Subpart  A  of  part  T2\  uf  40 
CKR  contains  general  provisions  for 
Significant  New  Use  Rules  (SN'L'Rs). 
The  Agency  has  received  commtnts 
requesting  that  the  general  pruv  i.sions 
be  modified  to  provide  more  flexibllitj 
in  recordkeeping  rcquiri:nit;nts;  to  revis-' 
its  hazard  communication  provisions  to 
make  them  more  compatible  with 
OSHA's  Hazard  Communication 
Standard;  and  to  allow  ma.nuf.icJur*  's 
and  processors  to  seek  Agcr.'.y 
iipproval.  outside  the  contt^xt  of  <i  FM\' 
submission,  for  risk  managenient 
measures  which  are  equivalent  io  thMS/ 
described  in  a  SN'L'R.  B.iseii  on 
comments.  EPA  will  revise  the  genfral 
provisions  for  SNURs. 

Timetable: 


without  an  opporfuniiv 
review 


ir  prior  Agency 


Actlofi 

NPRM 


Date 

07/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  No.  Z2.5Q. 

FTS.8- 382-3861. 

Agency  Contact  Ralph  Wright. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
7941.  Washington.  DC  20460,  202  382- 
3861 

RIN:  207O-AB26 

26.  •  SIGNIFICANT  NEW  USE  RULES 
TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Legal  Authority:    15  USC  2604  /tsca  5 

CFR  Citation:  40  CFR  72 1 

Abstract  When  the  Agency  determines 
that  in  the  absence  of  adequate  safety 
data,  the  uncontrolled  manufactu.'-e. 
distribution,  use  or  disposal  of  a  PMN 
substance  may  present  an  unreasonable 
risk,  it  may  issue  a  proposed  order 
under  section  5(e)  to  limit  the 
aforementioned  activities,  flowever, 
section  5(e)  orders  apply  onl_\  to  the 
PMN  submitter.  Once  the  substance  is 
placed  on  the  TSCA  chemical 
inventory,  other  persons  are  free  to 
manufacture  or  process  the  substance 
without  controls.  Therefore  F.P.-X.  by 
rule,  designates  manufacture  or 
processing  of  the  substances  for  use 
without  the  specified  controls  as  a 
significant  new  use.  These  SNURs 
ensure  that  the  original  submitter  is  not 
at  a  competitive  disadvantage  and  thai 
no  uncontrolled  activities  will  occur 


Supplemental  Timetable: 
Alkyl  Aryl  Phosphine  (83-1023) 

NPRM  09/20/81  (-JD  FR  35380) 

Final  Action  CO/00/00 
Alky)  Glycoether  Acrylic  Acid  Derivative 
(S4-27) 

NPRM  12  24.  8-1  (-19  FR  49866, 

F'.aal  Acticn  00/00/00 
Brominated  Aryl  Alkyl  Ether,  Ethylated 
Amino  Phenol  Amino  ETC 

NPRM  00'28'34  (49  FR  3B3C3) 

Final  Action  12/00.85 
Certain  Acrylate  and  Mettiacry'ate 
Chemicals  (84-176.  130-184) 

NPRM  03/27/85  (50  FR  120461 
Dicarboxylic  Acid  Mono«Bter  (83-25) 

NPRM  01/03/84  (49  FR  82) 

Final  Action  10/26/84  (49  FR  430G1) 
Disubstituted  Diamino  Ailisote  (83-822) 

NPRM  12/07/84  (49  FR  47874) 
NPRM  12/07/84  (49  FR  47874) 
Final  Action  OO/OO/OO 
Generic  names  to  be  determined  (84- 
341/342/343/344) 
NPRM  12/00/85 
Halogenated  Pyridine  Alkyl  Pyridine  (83- 
1162,  1163) 
NPRM  00/00/00 
Methylphenol.biHsubstiluted  alkyl)  (84- 
417) 

NPRM  03/21/85  (50  FR  11391) 
Poly(oxy- 1 ,4-Butanediyl)<x-<  1-oxy-2- 
propenyl)-w-e(  1  -oxo-2-propo 
NPRM  12/00/85 
Polyglycidyl  benzeneamlne  (83-394) 
NPRM  12/29/83  (48  FR  57440) 
Final  Action  10/31  /84  (49  FR  43B49I 
Potassium  N,  N-bis  (hydroxyethyl) 
Cocamine  and  Tallowniaine  oxide 
NPRM  02/ 1 7/83  (48  FR  7 1 7 1 ) 
Final  Action  09/05/84  (49  FR  3501 1) 
Substituted  Bromothioptiene  (83-769) 
NPRM  09/28/84  (49  FR  38310) 
Final  Action  00/00-00 
Substituted  Methylpyridine  (83-237) 
NPRM  02/06/84  (49  FH  4390) 
Final  Action  05/00/85 
Substituted  Methylpyridine  and  Sutwtituted 
2-Phenoxypyridine 

NPRM  01/03/84  (49  FR  99) 
Finai  Action  12/28/84  (49  FR  50396) 
Substituted  Tetrafluoro  Alkanes  and 
Alkanes  (84-105/106/107) 

NPPM  03/21  /85  {50  FR  1  1  384) 
Tetrachloroethylene  derivative  (82-6S4) 
NPRM  01/03/84  (49  FR  9;) 
Final  Action  10/25/84  (49  FH  4C9^8) 
8-Acetyl  -3-Oodecy»-7,7,9,9-Tetramethyl  1,3- 
8-TrlazaspJro  (ETC) 
Final  Action  00/00/00 
8-Acetyt-3-Oodecyl-7,7,9,9-Tetramcthyl  1 ,3- 
8-Triazaspiro  (ETC) 

NPRM  01/12/84  (49  FP  1753i 

Small  Entity:  Undetermined 

Additional  Information:  SAR  \o  ::24(i. 

FTS:8-382-3853. 


Agency  Contact:  )ohn  Bowser. 

tjivir.mT.vr.i.il  !'.'■(■;.'  :  !;im  Af;rnt:v. 
iVst!i:ich;s  and  Toxic  SuList;.r;cPS,  (TS 
794!.  Washnglon.  PC  aHiKI.  202  382- 
38,^3 

RIN:  ^r:-AE27 

27.  •  GENERAL  SIGNIFICANT  NEW 
USE  RULE  (SNUR) 

L»93l  Authority:     ^5  uSC  PtiCJ   -TSCA  5 

CFR  CilaliCfi:  4C  CTH  72) 

Abstract:  Ki'A  is  cLV-.sjdcnnt; 
ue\f:!opinj;  jicneriil  S.\L!Rs  vvlich  wo-.ild 
(!t!Ki<Jn;itc  ctTtain  aciivities  .is  generic 
signiticant  new  u.sps.  The  ruiss  will 
define  situations  in  nHjch  foilow-n[i 
repcirtir.jj  has  bf-en  rmiiinely  required. 
Ciencriil  rules,  setting  forlh  critcrid 
under  wiiich  follow-up  reporting  is 
aulomaticallv  reqiiind.  will  eliminate 
the  nep.d  for  individii.il  riili  s  each  time 
such  criteria  are  met. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  CJ  GC'eo 

Small  Entity:  Undetermined 

Additional  Information:  S.\K  No.  2247, 

nS:8-J82-oB5:i. 

Agency  Contact:  )ohn  Bov\ser, 

Kiuironmentu!  Proiei  lion  .\gency. 
Pesiicides  ar.d  To\ic  S'.,hstar.i:(\s,  (TS- 
-fm.  Washir.jjton.  DC  2l)4m,  202  382- 
385.-1 

RIN:  2c:o-AB2B 

28.  •  POLICY  STATEIWENT 
REGARDING  CERTAIN  MICROBIAL 
PRODUCTS 

Legal  Authority:    •([.  uSC  2r..M /JSCA  5 

CFR  Citation:  40  CFR  72i 

Abstract:  .\t w  rnii  rn  r<4.u- ^;-  ', 
c!ev<  loped  th'-juj^h  .m:v  ..-icci!  'iM.hiiiijiifS 
of  j^tmcric  en;.;.n(^erin;4  .mi!  i'.sci!  for 
rSC/\  comnit:rci;il  pii'-!i;scs  •.vill  be 
siiliject  to  FP.'\  rcqii'ivneiUs.  Of'I'S  is 
now  (i(\eli;pin«  oei;:.'!  polirics 
loi-.i  crnir,^  Itif  sr.oni'  ^f  \'\i\ 
rcqui.'e.'nents  for  genclir.idy  (;:ii:i:ui:rerl 
.'■■."U'liiisms.  .1  i;oli(,v  for  h.full'nt^ 
.:^.nctii..illy  cngirictTt-ci  f>.'.'-ti!;!(lcs,  iini! 
str.i'.ef;ies  for  oondiu.tinjj  risk 
.)ssessni';nts  I'f  the.^e  (■r.u.ini.snis.  A 
propo.-ied  policy  iv.is  pchlisht'il  in 
December  19H4.  Ccirr.nunts  nre  due  on 
.■\pril  1,  1985.  The  policy  will  be  revised, 
ijs  iippropri;itr,  and  {\n:<.\  statement  will 
be  prepared    In  iiddition.  OITS  is 
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partiLipnting  in  a  Cabinet  Council 
working  group  on  Ijiotechnoiogy  to 
ensurp  that  the  overall  Federal 
approach  is  intpgrated  and  consistent. 

Timetable: 


Action 


Date 


FR  Cite 


12/31/6'S     49  FH   50880 


Notice  of 

Proros-:d 

Policy 
Notice  ct  f-inal        00  00/00 

Policy 

Small  Entity:  Undetermircd 

Additional  Information:  S AR  No  2123. 

FrS:3;3H2-,1826. 

Agency  Contact:  Anne  Hollander. 

Environniental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794!    Washir.olon.  DC  ZMCO.  202  382- 
3826 

RIN:  2070-.AB31 

29.  PCB  TRANSFORMERS  IN 
BUILDINGS  (REVISION) 

Legal  Authority:     i6  USC  2f:o5  /  tsca 
6(e) 

CFR  Citation:  40  CFR  761  31 

Abstract:  Poiy<  hlorinateii  hiphnnyi 
(PC!3i  ('(iuipmenl  is  owned  and 
operated  by  ulilitie.s  and  ijiiilding 
owners  throughout  (he  I'.S.  Over  t! c 
p.'st  two  vi'ars.  electric.i!  transformers 
(.i)r,t,iiniiig  PCHs  haVH  been  involved  in 
SI  \ei,il  1  :ff;(e  fires.  If  the  fire  ocmhs  in 
an  occupied  iunlding.  and  ver.tilation 
ducts  spriMd  volatized  to\J<   chenvcais. 
su'h  an  nu  Ident  could  cri'ate  a  ma|or 
p :jlil!(   hi  .tlih  problem.  Although  the 
iutei',!  o!  regulation  wiuild  In'  to  iclucr 
lh(!  risk  of  fuli.ii-  fires  in  Vi'Ai 
transformers  that  are  lucali'd  in 
buildm,';s.  the  iru;:l.i'ion  vvouid 
indirr-ctiy  rpyui.'li    the  em  iroiTiiental 
oispcrs.ii^  ot  toxic  (, hemic. ils  If. .it  ar;> 
(I'  .j'l'ii  m  tr.ins'nr  ni'i  fiics 


Timetable: 
Action 

Ar.iPRM 
NPRM 
Final  Aclici 


Date 


FR  Cite 


03/23/84  49  FR  11070 
10/11/84  49  FR  39966 
07/00/85 


Small  Entity:  No 

Additional  Information:  SAR  \'o.  un.jfi 

FTS:  H-:382-39;)5. 

Analysis:    RIA 


Agency  Contact:  Suzanne  Rudzinski. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  S:ib.stances.  TS- 
798,  Washington.  IJC  2(Man.  202  382- 
3935 

RIN:  2070-AA70 

30.  REGULATORY  INVESTIGATION  OF 
2-ETHOXYETHANOL,  2- 
METHOXYETHANOL  AND  THEIR 
ACETATES  (GLYCOL  ETHERS) 

Legal  Authority:    i5  use  2505  /  tsca  e 

U  use  2608  /  TSCA  9 

CFR  Citation:  40  CFR  7d4 

Abstract:  Rec.ent  date  indicate  that 
inhalation  of  glycol  ethers  can  causp 
t'Tatogenic  effects  and  testicular 
damage.  F.PA  is  exploring  various 
contiol  a!'.ernati\es.  including  r«'ferral 
to  rilher  ag'TM  lis  under  TSCA  siM'ion  9 
and  sei  tion  H  regulatory  as  lion. 


Timetable: 

Action 

Date 

FR  Cite 

ANPHM 

01/24/84 

49  FR  2921 

Not'CG 

06/00 '85 

Small  Entity:  Nc 

Additional  Information:  S.\R  .\o.  2(Xi2. 

F~rs,  h-.)i'.2-:ty45. 

Analysis:    RiA,  Rfa 

Agency  Contact:  Richard  Gross 

Kfn  iD-^imcria!  Pi.jlci  t'oii  Atienc  y. 
I'lsiji  ..)ps  and  '].'\i(    SubstanM  s    'i'S- 
r'M.  W  -shiriK^'!!!.  DC  21)4'10.  202  382- 
'1345 

RiN:   2"/0-AA71 

31.  SECTION  9  REPORT  ON  1,3- 
BUTADSENE 

Piiorily.    Ma;or 

Legal  Authority:    ib  use  ^60e  /  TSCA  9 

CrR  Citation:    40  CrR  764 

Abstract:  i.?  buladienr  is  ..  large  s..il>'. 
(  ()ie:-..;'rci..'  i  hi  mical  usfil  pririianiy  lor 
Ti  ■iTjf.ii  liii  !!:g  ruli'ier  anil  [>l,is'ic 
pj.iduc's.  !i  IS  "I  [inli'Mt  ariii'ia! 
care  inogen  aed  v.;;s  the  siibjii  t  ol  a 
l.S()-;i.i\   piioritv   review  by   !hi'  Agency. 
An  A\PK  UHS  issue.l  in  May  1984.  F.PA 
h.is  dele? mined  ih.it  exposure'  to  Ihe 
ehi-mieiil  is  primarily  oceu[)al;v)r'.i!.l-^P/\ 
is  I'xploriiig  v.;rious  conti-il 
altrM'n.itives.  including  section  9  referrai 
to  nthiT  agencies  and/oi  section  6 
legalations. 


Timetable: 
Action 

ANPRM 
F.na!  Action 


Date 


FR  Cite 


05/15/84     49  FR  20524 
07/00/85 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No  21  <  4 

f'l  S   8  382-3945. 

Agency  Contact:  Richard  Gross. 

Fin\ironmental  Protection  Agency. 
PestK  ides  and  Toxic  Substances.  TS- 
794.  Washington.  DC  20460.  202  382- 
3945 

RIN:  20^G-AB04 

32.  REGULATORY  INVESTIGATION  OF 
METALWORKING  FLUIDS 

Legal  Authority:    i5  USC  2605  /  tsca  6, 
15  USC  2608/TSCA  9 

CFR  Citation:  40  CFR  749 

Abstract:  I'he  tonnuiiition  of  water- 
based  metalwoiking  fluids  with  nitr.tp 
in  ccmbinHtion  with  alkanoLimi'ies  may 
present  an  unrpasona!)!e  risk  to 
ma(hin;,,ts  due  to  the  formiil.;;!.;;-  e.f 
ni'.iose.'cines.  paitii  al.irh.-  in  n- 
nitroMidielhanoIamine  (.NDFL-A;    Ret  er.t 
studies  indicate  thai  N'D.FI.A  is  -i  polent 
anim.il  i  .ircino'^jen.  F^P.A  is  i!i\  (•:,■•:•  jtin'^ 
the  ieg,:laIory  oplion.s  v.h:i  h  v\.    lid 
provide  f{)i  rapid  r.sk  reiiiu;l'i>:i  i;-;  ihis 
area.  'I  hi'  ii'giihilory  iiivi  s!..j.;'on 
cer:ifTs  on  qcanlifying  i  .;,i'.e;   ;..-,ks  .;;iil 
oe   I'''-  ejlliacy  ar.l  tr,^i   rA   ri-.Tiu.  ::;g 

ni.iiev  fiom  nil './\.'0' v '.ig  lliiuis. 


Timetab-e: 

Action 

Date 

FR  Cite 

ANr'.'-tM 

01'?3'S% 

49   FR   ?76 

N"RK' 

l-i  '00  85 

Small  Entity:  ves 

Additional  Information:  SAH  ,\!i  2149 

FTS   h  :iH2-.!"4.'.. 

Analysis:    niA,  RFa 

Agency  Contact:  Richard  Gross. 

Kn\  e'ln-^ienlai  iVotectioR  -Agency. 
Pesticides  and  Toxic  Subsl.inces.  IS 
794.  W.ishingtcn.  IJC  20460.  202  382- 
3945 

RIN:  2070-AB09 

33.  REGULATORY  INVESTIGATION  OF 
FORMALDEHYDE 

Legal  Authority:    15  USC  2605  /  TSCA  6; 
1 5  USC  2608  /  TSCA  9 


CFR  Citation:  40  CFR  765 
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Abstract:  As  descriljeiJ  in  the  FediTal 
Register  on  May  23.  198-1.  the  A«t;ncy  is 
investigating  regulatory'  options  for  thr 
reduction  of  three  categories  of 
exposure  to  formaldehyde:  1)  resideoN 
exposed  to  formaldehyde  emissions 
from  wood  products  used  in  thf 
construction  of  mobile  horrurs;  21 
similarly  exposed  residents  of 
conventional  homes;  3)  apparel 
manufacture  employees  e\posf.d  to 
formaldehyde  released  from  treated 
fabrics.  This  investigation  is  being 
conducted  in  consultation  with  HUL), 
OSHA  and  CPSC.  This  investigation 
may  lead  to  the  initiation  of  various 
control  alternatives.  incUidinj;  se(  'icn  ^ 
referral  to  other  agencies  and/nr 
section  6  regulations. 

Timetable: 


Action 

ANPRM 
NPRM 


Date 


FR  Cite 


05/23/84     49  FR  21S70 
00/00/00 


Small  Entity:  Undetermined 
Additional  Information:  SAK  \i>  J!44i 
nS:  8-3S2-39't5. 

Agency  Contact:  Richard  Gross. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Si;list;in(;es.  I  .S 
794.  Washington.  DC.  JfUf^.  202  382- 
3945 

RIN:  2070-A314 

34.  POLYCHLORINATED  BiPHENYLS 
(PCBS):  RENEWAL  OF  APPLICATIONS 
FOR  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING.  PROCESSING. 
AND  DISTRIBUTION 

Legal  Auttiority:     5    i^SC    556        rsCA 
6(e)(3)(B) 

CFR  Citation:  40  CFR  76 1 

Abstract  Section  6(e)(31|b)  ofTSCA 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  frt-m  the 
prohibitions  on  the  mar,uf;ict;:rt'. 
processing  and  distribution  in 
commerce  of  PCBs  upon  finding  jl)  thdt 
granting  the  exemption  vviil  not  pose  an 
unreasonable  risic  of  injury  to  health  or 
the  environment,  and  (2)  that  good  faith 
efforts  have  been  made  to  develop  a 
PCB  substitute  which  does  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 


Timetable: 

Action  Date  FR  Cite 

r.PPM  G5.00/p5 

Small  Entity:  No  ' 

Additional  Information:  ^  \K  \  '  wfi" 

Analysis:    RiA 

Agency  Contact  Suza^me  Kud/inski 

Fin  iriK'i.TH'ntal  Protrctii.n  A'jeni  y 
Pestindes  and  Toxic  Siit)S!  jm.*^.   IS 
r9S.  Unshin^ton.  I)C;  2j)4lrti   202  .382- 
3935 

RIN:  2070-AB20 


T 


35.  •  REGULATORY  INVESTIGATION 
OF  4.4'-METHYLENE  BIS 
(CHLOROANILINE)  (MBOCA) 

Priority:    Uide'e-p^'ned 

Legal  Authority:    i5  'Js'   .^r"'^     'S  a  r. 
!5  use  2606.  TSCA  9 

CFR  Citation:  40  CFR  76-; 

Abstract  MiJOCA  is  ,i  i  vs'.-.iu.  ■i,k:tt;t 

liseii  .n  the  n".<inu!<!Ct;;ri:'-;  ci  fLtsIoirit-rs 
rird  •;i;r.'':.:.e  (-iicil;.",;js.  II  ':;is  liffn  .sJiovm' 
'u    rinse  farif.rr  in  LfiO'ii'oi  \  ■inin'-.iN 
Riil^s  ,i.'e  fi'ri,iril\'  \u  V.urke's.  iTi-i:;y  '  ' 
v.h(-i'i  v.wk  for  s.tmII  biis.r^.t  sves.   i l-i' 
,-\iier.!>  IS  invev'ijj.jting  f;  ;!ii!.i;ii' v 
i!;):ior!S  for  redut:i.n>J  r',$ks  trcin 
e.vpcsure  to  MBOf'.X.  Sever,,!  stud'cs' 
,ire  underw.iy  io  deterrime  the  eflicicv 
(if  Vii-ious  (.i>i;!r(il  Tieihuds  ini  !;idin^ 
pai  kj^iny  requirement^  hetorc 
prc\  reding  ivith  .'•'jyiikitory  a'. tier.,  h.lW 
iS  f  \p!orir,i;  Viirious  c(»ntre! 
alternatives,  includma  ••efer.-.i!  'n  ntfie; 
.!''(  :iries  i::;i!i'r  TSfJ.-X. 


Timetable: 

Action 

Da 

te            FR  Cite 

ANPPM 

05.23/83     48  FR   22954 

NPRM 

00/00 

/GO 

Small  Entity:  Undeterrninecl 
Additional  Information:  S.\K  \n 
Fl  S  8-,<fi2-394'i 

Agency  Contact:  Richard  Gross. 

Environmental  Protfction  A<jenc>. 
Pesticides  and  To.xic  Siihhtances,  ( IS 
794).  VVashir.^ti.-n.  DC  2(UW).  202  382- 
3945 

RIN:  20;0-AB22 

36.  •  ASBESTOS  ABATEMENT 
BUILDING  OCCUPANT  PROTECTION 
RULE 


CFR  Citation:   40  CFR  ,'64 

Abstract: 'Ihi.s  rii'e  would  set  :.,tiintiii.:us 
'i:r  jMrf(irnuin.';e  of  Asbestos  .'\f)atemenl 
pro.'.ticcs  in  builclinGs   Tlie  rule  u-(;;r!{! 
prott^r:!  occupjints  <.i.(i  :,sc-.s  iiI 
!!U:Uii::^s  where  iishc-sl'is  .liuiieni.  ::t  is 
tirrur-ii!^.  The  rule  ,■'     ■.  ■'.•  'T.;ir'e 
imme<iiait''\  ef  ef   ,  ■- 1' 


Timetable: 
Action 


Cate  FR  Cite 


r--RM  06G.:;  e5 

ir.'^r,rr\   ^i-ji  06 '''0   iS 

Rij^f? 

Small  Entity:  'Jr.acx^-  ii  oo 

Additional  information:  SAK  \ii.2j4.T 

r';s:a-.;!C-.ii.-;4 

Agency  Contact  Joseph  UeSantis, 

F,nv;!(i!'.:r,en!a!  Prcle.  :  i>n  Agency. 
l'est;rides  ami  Tov.t  Swbstiir.ees.  ('1  S- 
""'U].  \\.ish;n^?.:n.  l):'.  .'i  itK).  202  382- 
3344 


RIN:  20 


U  .  U-  nd.;- 


37.  •  ASBESTOS  ABATEMENT 
WORKER  PROTECTION  RULE 

Legal  Authority:     ■-   .:'^C  2605     tsCa  6 

CFR  Citation:   4C  C^^^  .p; 

Abstract:  'lbs  'i:ic  .■vuuhi  e.^Idiiiish 
■.-.■. !>.:•'  prutei  !i(;n  pn, x'isions  fi:r  pui;!:!: 
i'r;:ployee,s  v. hc'  ecr.iiii   '.  iisiKislns 
rih.itrnient  work  aif!  ,.re  niit  ( i:;\'.'r(;(l  i;y 
tT  Dhl'  V  rule  (n  .i  ;i.!i   develrprd 
ii!uie:  <!i:  :.f'pr()ied  si.i'e  pi:in.  'f'he  rLle 
r^iiw  '••■■  ni<i(;e  i'nr.u'di-.'elv.  cHecJive. 


Timetable: 
Action 


Date 


FR  Cite 


fJpRM  OvS/Oc  85 

■'.t'-'-TT  F  na:  05'00-B5 

Ri.ile 

Small  Entity:  Undetermi,-,ed 

Additional  Information:  SAK  \'o 

ns.i;  ;;H2  •i;i44 

Agency  Contact  Joseph  DeSanlis. 

i'',:u  Tiinmer.i.-I  Pnitec.sion  Apency. 
PeS'icirles  and  Toxic  Siibstari.'.es,  (TS- 
~"i4!.  \Vi:sh:r.j.;tur..  DC  li'-W).  202  382- 
384-1 

RIN:  2070-AB24 


Legal  Authority:    i5  uSC  2605/TSCA  6 
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38.  •  POLYCHLORINATED 
BIPHENYLS  (PCBS): 
MANUFACTURING,  PROCESSING, 
DISTRIBUTION  IN  COMMERCE,  AND 
USE  PROHIBITIONS:  EXCLUSIONS 
AND  USE  AUTHORIZATIONS 
(REVISION) 

Legal  Authority:   5  USC  556  /TSCA  6 

CFR  Citation:  4C  CFR  76i 

Abstract:  On  July  10,  19ri4,  EPA 
pionuiljjiJted  <i  rule  for  inadv^rtenily 
g.'iiemied  PCBs  and  authorizing  the 
limited  i:?f-  of  PCBs  in  heat  transfer  and 
hydiaui'!   systems  (49  FK  28172).  EPA 
will  issiif  policy  statements  on,  and 
propose  amend.Tients  to,  the  July  10 
Rjle  in  response  to  two  petitions  for 
judicial  ie\iew^  of  the  Rule.  The  policy 
siatements  will  clarify  current 
provisions  of  the  Rule.  The  proposed 
amendmrrts  will  be  based  on  EPA 
evaluation  of  new  information 
submit'ed  by  the  petitioners  and  other 
interested  parties. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

10/00/85 
10/00/86 


FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  No.2244. 

FTS:8-;?82-3935. 

Agency  Contact:  Suzanne  Rudzinski, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
"98),  Washington.  DC  20460.  202  382- 
.1935 

RIN:  20^0-AB25 

39.  HEALTH  AND  SAFETY  DATA 
REPORTING;  SUBMISSION  OF  TESTS 
AND  COPIES  OF  HEALTH  AND 
SAFETY  DATA  (REVISION) 

Legal  Authority:    15  USC  2607  /  tsca 

8(d) 

CFR  Citation:  40  CFR  7i6 

Abstract:  This  prfjposal  would  amend 
the  automatic  reporting  provision  of  the 
Health  and  Safety  Reporting  rule  under 
section  6id)  of  the  Toxic  Substances 
Control  Act  (TSCA)  (40  CFR  Part  716 
Subpart  A)  published  on  September  2, 
1982  (47  ¥R  38780).  The  amendment  will 
,  hange  40  CFR  716.18(b)  to  require 
without  separate  proposal  and 
comment,  reporting  of  unpublished 
-ealth  and  safety  studies  on  chemicals 
ecommended  for  testing  by  the 
;nteragepc\  Testing  Committee  (ITC) 


but  not  designated  for  action  by  EP/\ 
within  12  months.  Two  other 
amendments  are  also  included.  One 
would  allow  for  the  removal  of  ITC- 
recommended  chemicals  by  the 
Assistant  Administrator  for  Pi-pticidcs 
and  Tovic  Substances,  before  the 
effective  date  of  an  amendment  adding 
n  C-recommended  chemiicals  to  the 
section  B(dj  rule.  Th^?  oiher  amen'.'rncnt 
Wuuld  modify  the  procedures  fur 
requesting  reporting  deadline 
extensions. 


Timetable: 
Action 


Date 


FR  Cite 


11/19/84     42  FR  45602 
02  00 '86 


NPRM 
Final  Actior. 

Small  Entity:  No 

Additional  Information:  S.\R  .No  ii39b 

FTS;  8-382-3436. 

Docket  No.  OPTS  84010 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  TS- 
778,  Washington,  DC  20460,  202  382- 
3436 

RIN:  2070-AA76 

40.  SECTION  8(C)  RECORDS  AND 
REPORTS  OF  ALLEGATIONS  OF 
SIGNIFICANT  ADVERSE  REACTIONS 
TO  HEALTH  AND  THE  ENVIRONMENT 
(REVISION) 

Legal  Authority:    15  use  2607(c)/tsca 

8(c) 

CFR  Citation:  40  CFR  7i7 

Abstract:  This  amendment  will  cijrify 
issues  relating  to  coverage  of  the 
section  8(r)  regulation.  Records  and 
Reports  of  Allegations  of  Significant 
.Adverse  Reactions  to  Health  or  the 
Environment.  The  amendments  address 
the  exemption  of  coincidental 
manufactures  and  clarify  how  SIC 
codes  relate  to  piocessor.-i  si!l)ject  to  the 
rule. 


Timetable: 
Action 


Date 


FR  Cite 


12/24/84     49  FR  49865 
09/00/85 


NPRM 
Final  Action 

Small  Entity:  Uo 

Additional  Information:  S.AR  No.  n38a. 

rrS:  8-382-3436. 

Docket  No.  OPTS  83001 D 


Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  TS- 
778,  Washington,  DC  20460.  202  382- 
3436 

RIN:  2070  AA86 

41.  CHEMICAL  INFORMATION  RULES; 
ADDITIONAL  AUTOMATIC 
REPORTING  (REVISION) 

Legal  Authority:     15  USC  26C7  /  TSCA 
&ia) 

CFR  Citation:  40  CFR  7i2 

Abstract:  Current  regulations  provide 
that  whe.n  ihe  Interagency  Te.st'ng 
Commit !ef  (ITCl  recommends 
chemicals  to  FP.A  for  priority 
consideration  in  the  promulgation  o' 
test  rules,  the  chemicals  are 
a.itomaticilly  subject  to  the  Section 
8(a)  Preliminary  As'^essment 
Information  rule.  This  rule  will  amend 
the  automatic  reporting  requirement  to 
include  for  reporting  those  chemicals 
the  ITC  recommends  for  test  rules,  but 
are  not  designated  for  EPA's  priority 
consideration.  Manufacturers  and 
importers  of  selei;ted  chemical 
substances  must  report  general 
production,  use.  and  exposure 
information  with  respect  to  the 
chemical  substance. 


Timetable: 
Action 


Date 


FR  Cite 


11/19/84    49  FR  45598 
02/00/36 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  ii37d. 

FTS:  8  ,332-3436, 

Doiket  No.  OITS  820040. 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  TS- 
778.  Washington,  DC  20400.  202  382- 
3436 

RIN:  2070-AA98 

42.  PARTIAL  UPDATING  OF  CERTAIN 
TSCA  INVENTORY  DATA  BASE 

Priority:   Task  Force 

Legal  Authority:     15  USC  2607  /   tsca 
8(a) 

CFR  Citation:  40  CFR  l 

Abstract:  This  proposal  would  update, 
under  the  authority  of  section  8(a)  of 
TSCA.  the  production  volume  and  plant 
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Current  and  Projected  Rulemakings 


site  data  for  certain  substances 
reported  for  the  TSCA  Chemical 
Substances  Inventory.  The  information 
is  needed  by  EPA  to  perform  a  number 
of  activities  associated  with  the 
implementation  of  TSCA.  The  current 
Inventory  data  base  was  compiled  in 
1979.  based  on  1977  data.  The 
obsolescence  of  the  Inventory  data 
base  and  the  lack  of  an  alternative 
source  that  can  fully  satisfy  EPA's 
requirements  have  formed  the  basis  for 
the  proposed  action.  EPA  proposes  that 
certain  manufacturers/importers  of 
certain  substances  to  report  changes  in 
production  volume,  plant  site  location, 
and  site-limited  status  on  an  e\ent- 
precipitated  basis  following  the  first 
reporting  year  during  which  time  every 
person  subject  to  this  rule  would  be 
required  to  report. 

Timetable: 


Action 


Date 


FR  Cite 

50  FR  9944 


NPRM  03/12/85 

Final  Action  12/00/85 

Small  Entity:  No 

Additional  Infonnation:  SAR  .\o.  21 15. 

FTS:  8-382-3938. 

Agency  Contact  Linda  Travers. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  TS- 
793.  Washington.  DC  20460,  202  382- 
3938 

RIN:  2070-AA99 

43.  SECTION  8  (A)  PRELIMINARY 
ASSESSMENT  INFORMATION  RULE 


15  use  2607a  /  TSCA 


Legal  Auttiority: 

8(a) 

CFR  Citation:  40CFR712 

Abstract:  This  rule  adds  cheniicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  TSCA  Section  8(a)  Preliminary 
Assessment  Information  Rule  - 
manufacturer  reporting  (40  CFR  I'art 
712).  Manufacturers  and  importers  urt- 
required  to  submit  exposure-related 
data  (EPA  Form  .No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  tu 
monitor  the  levels  of  production,  import 
and/or  processing  of  these  suhstrinces 
and  the  avenues  of  human  and 
environmental  exposure  to  these 
substances.  It  will  also  support  risk 
assessment  and  test  rule  decisions. 
Individual  proposed  or  final  rules  will 
he  published  at  different  times 


throughout  the  period  of  Octobtr  19H4 
to  October  1985. 

Supplemental  Timetatile: 
Urea  Formaldehyde 

NPRM  1 1  /05/84  (49  FR  4421 8) 
Final  Action  05/00/85 
3,4,  Dichlorobenzotrifluoride 

NPRM  11/05/84  (49  FR  4.^2161 
Final  Action  06/00/85 

Small  Entity:  No  j 

Additional  Informatioil:  SAR  No  2178 

n"S:  8-382-3436. 

Agency  Contact:  Frank  Kover. 

Environmental  PrDtection  Agfncy. 
Pesticides  and  Toxic  Subs'anf  I's.  TS- 
778.  Washi.rigtfjn.  DC  2tB40.  202  382- 
3436  j 

RIN:  2070-AB03  ' 

44.  SECTION  8(D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULE 


15    use    250^(1).  TSCA 


Legal  Authority: 

8(d) 

CFR  Citation:  40  CFfl  716 

Abstract:  This  rule  add.s  (hfniii.riis  to 
the  list  of  chemicals  and  desij^nated 
mixtures  subject  to  the  reciuirp.Tieti's  of 
the  TSCA  Section  8(d)  Hfalth  .ind 
Safety  Data  Reporting  Rule, 
Manufacturers.  importe.''s,  and 
processors  are  required  to  submit 
unpublished  health  and  safety  studies 
on  these  substances.  The  reports  and 
data  will  be  used  to  support  risk 
assessment  analyses  ard  test  rule 
decisions.  Reporting  Rules  in  the  iie\t 
year  may  be  issued  on  3,4- 
dichlorobenzotrifliioridl-  and  d'her 
chemicals.  | 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/05/84     49  FR  44220 

Final  Action  06/00/85 

Small  Entity:  Nc  i 

Additional  Informatiorv  S AK  ,\i»   \  \  jm  i 

FTS:  8-j82-34:!6. 

Docket  .\o.  OFIS  84012 

Agency  Contact:  Frank  Kuver 

Environmental  Protection  .\,yen(y. 
Pesticides  and  Toxic  Subslances.  IS- 
778.  Washington.  DC  204fSO.  202  .382- 
3436 

RIN:  2070-AB11 


45.  TSCA  SECTION  8(A) 
COMPREHENSIVE  ASSESSMENT 
INFORMATION  RULE  (CAIR) 

Legal  Authority:    15  USC  2607(a)  /  TSCA 
8(a) 

CFR  Citation:  40  cfr  712 

Abstract:  This  rule  i\ill  contain  a 
comprehensive  list  of  questions  for 
industry  reporting  which  will  provide 
necessary  information  to  complete 
chemical  assessments.  Eat;h  time  EPA 
r.«eds  information  un  a  chemical,  the 
Agency  will  amend  the  rule  to  add  the 
chemical.  .Not  all  questions  will  be 
selected  for  pa;;h  chemical  adde^  to  the 
rule;  only  the  most  relevant  questions 
will  be  selected  for  each  chemical.  The 
laforma'.ion  ohiained  by  !his  rnle  will 
tie  used  by  EPA  and  other  Federal 
A^^encies  to  support  assessments  of  and 
rulemaking  on  chemi(..il  su'r.siancos. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/CC'OO 

Small  Entity:  L'ndete'nrreci 
Additional  Information:  S.AK  No.  2129. 
hTS:  8-:i82-34.ir.. 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  TS- 
778.  Washington.  DC  204B0,  202  382- 
3436 

RIN:  2C70-AB13 

46.  •  SECTION  8(D)  HEALTH  AND 
SAFETY  REPORTING  RULE 
(REVISION) 

Legal  Authority:    i5  L'SC  2607(d)  'TSCa 

CFR  Citation:  40  CFR  7i6 

Abstract:  EPA  is  considering  amending 
the  Toxic  Substances  Control  Act 
ITSCA)  Seciion  8(d)  Health  and  Safety 
Data  Reporting  Rule  by:  removing  the 
rale's  sunset  provision,  limiting  a 
certain  reporting  exemption,  and 
clarifying  the  rule's  confidentiality 
rrovisu.ns.  EPA  believes  thai  these 
ihiee  amendments  will  i.ncrease  the 
n.jmber  and  usefulness  of  the  health 
and  safety  data  reports  submitted  to 
F.F'.-\,  and  will  provide  these  reports 
diirie.g  the  same  time  period  that  EPA 
pcr.''(irnis  its  chemical  testing, 
hazard/risk  assessment,  and  risk 
management  determinations. 
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Timetable: 

Action 

NPRM 


Date 

07/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  No.  ll39b. 

n'S:8-382-3436. 

Agency  Contact:  Frank  Kcver. 

FnvironmciUal  Proteution  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
7B«).  VV;<hhir.gton.  DC  20400.  202  382- 
3436 

RIN:  2070-AB35 

47.  SECTION  9  REPORT  ON  4,4- 
METHYLENEDIANILINE  (4,4'-MDA) 

Legal  Authority:    i5  usc  2608  /  rscA  9 

CFR  Citation:   iO  CFR  764 

Abstract:  On  Apii!  27.  i(^8:-;.  the  Aycnry 
J'/Uirnlned  lhi:t  ihrM'  m;iy  bi>  a 
r"aKO'!db!e  basis  to  conc'udf  that 
!.4'M1)A  presents  a  .sianificarit  risk  to 
humans  of  serious  harm  frimi  ca.ncer. 
.ind  announced  initiation  of  a  IBO-day 
tt'vievv  of  4.4'-MDA  under  Section  4(0 
of  TSC.'X.  The  Agency  has  now 
fon(  iuded  that  the  manii^'irture  and  use 


of.  4'MDA  presents  an  unreasonable 
risk  to  the  health  of  workers  workers. 
TSCA  9  Report  is  being  prepared  to 
refer  this  action  to  the  Occupational 
Health  and  Safety  Administration. 

Timetable: 


Action 

ANPRM 
Final  Action 


Date 

09/20/83 
05/00/85 


FR  Cite 

48  FR  42898 


Small  Entity:  No 

Additional  Information:  SAR  \o.  2176. 

FI'S:  8-382-3945. 

Agency  Contact  Richard  Gross. 

Environmental  Protection  Agi  ncy. 
Pesticides  and  Toxic  Substances,  TS- 
794.  Washington.  DC  2t)4M).  202  382- 
3945 

RIN:  2C70-AB15 

48.  •  SECTION  9  REPORT  ON 
ASBESTOS 

Legal  Authority:    :  5  usc  reoa  nscA  9 

CFR  Citation:  40  CFR  763 

Abstract:  EPA  has  determ,;ned  thai  the 
manufacture,  processing,  dis'.riijution  in 


commerce,  use,  and  disposal  of 
asbestos  presents  an  unreasonable  risk. 
EPA  has  also  determined  that  the  risk 
may  be  prevented  or  reduced  to  a 
sufficient  extent  through  action  by  the 
Department  of  Labor  (DOL)  and  the 
Consumer  Product  Safety  Commission 
(CPSC).  Therefore,  EPA  has  submitted  a 
report  to  DOL  and  CPSC  describing  the 
risks  presented  by  asbestos  and 
requesting  that  DOL  and  CPSC 
determine  >^•hether  the  risks  can  be 
sufficiently  reduced  by  action  under 
their  respective  authorities. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  05/00/85 

Small  Entity:  Not  Applicable 
Additional  Information:  SAR  NO.  2248. 

fTS:8-3B2-3844. 

Agency  Contact:  Joseph  DeSantis. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794j.  Washington,  DC  20460.  202  382- 
3844 

RIN:  2070-AB29 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)- 
Controi  Act  (TSCA) 


-Toxic  Substances 


Existing  Regulations  Under  Review 


49.  REVIEW  OF  TSCA  SECTION  8(C) 
ADVERSE  REACTIONS  REPORTING 
AND  RECORDKEEPING 
REQUIREMENTS 

Legal  Authority:    15  use  2607  /  tsca  8 

CFR  Citation:  40  CFR  717 

Abstract:  Under  Section  8(c)  of  the 
Toxic  Substances  Control  Act, 
manufacturers,  processors,  and 
distiibutors  are  responsible  for 
recording  allegations  that  their  products 
caused  significant  adverse  reactions  to 
health  or  the  environment.  As  slated  in 


the  existing  rule.  EPA  will,  within  18 
months,  review  the  information 
requirements  of  the  TSCA  B(c)  to  assess 
the  quality,  utility,  effectiveness  and 
efficiency  of  the  requirements.  This 
review  will  be  conducted  jointly  with 
OPTS  and  the  recom.mendations.  where 
appropriate,  will  be  implemented 
through  revisions  to  the  8|c)  rule. 

Timetable: 


Action 

Begin  Review 
E;)d  Review 


Date 

03/00,'85 
12/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  Paperwork  Reduction 
Act. 

VTS:  8-382-2741. 

Agency  Contact:  Gary  Deutsch. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  PM- 
223,  Washington,  DC  20460,  202  382- 
2741 

RIN:  2070-AB03 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Toxic  Substances 
Control  Act  (TSCA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

50.  GENERAL  EXEMPTION  POLICY 
FOR  TEST  RULES 

CFR  Citation:    40  CFR  790.  ao  -cfr  773 


Completed: 
Reason 

Final  Action 
Small  Entity: 


Date 

10/10/84 


FR  Cite 

19  FR  39776 


No 


Agency  Contact:  C.jry  Timm  202  475- 

8130 

RIN:  2070-AA15 


51.  PMN  EXEMPTION  FOR  POLYMERS 
Priority:   Task  Force 
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CFR  Citation:  40  CFR  723 

Completed:  

Reason  Date  FR  Cite 

Final  Act.on  11/21/84     49  FR  46066 

Small  Entity:    No 

Agency  Contact:  Joseph  A.  DeSantis 

202  382-7362 
RIN:  2070-AA37 

52.  LEAKING  UNDERGROUND 
STORAGE  TANKS;  INITIATION  OF 
REGULATORY  ACTION 

Priority:   Major 

CFR  Citation:  40  CFR  749 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/00/85 

Combined  with 
RINs  2050- 
AB04,  AB14, 
and  AB18 

Small  Entity:   Yes 

AgerKy  Contact:  Suzanne  Rudzinski 
202  382-3935 

RIN:  2070-AB18 


53.  STANDARDS  FOR  EXCLUDING 
SMALL  MANUFACTURERS  FROM 
TSCA  8(A) 

CFR  Citation:  40  CFR  704 

Completed: 

Reason  Date  FR  Cite 

Final  Action  11/16  3i     43  FR  45425 

Small  Entity:    Yes 

Agency  Contact:  Frank  Kover  202  382- 

3436  I 

RIN:  20'0-AA31  ' 

54.  SECTION  8(A)  RULES  FOR 
POLYBROMINATED  BIPHENYLS  (PBB) 
AND  TRIS  (2,3- 
DIBROMOPROPYDPHOSPHATE 

CFR  Citation.  40  cfr  704 

Completed: 

Date 


Reason 

Withdrawn 
Combined  with 
RIN  2070-AA58 

Small  Entity:    No 


FR  Cite 


02/00/85 


Agency  Contact:  Frank  Kover  2U2  382- 
3J36 

RIN:  20^0-AB16 


COMPLETED  REVIEWS 
55.  RULES  RESTRICTING  THE 
COMMERCIAL  AND  INDUSTRIAL  USE 
OF  ASBESTOS  FIBERS 

Priority:    Ma)or 

CFR  Citation;  40  CFR  763 

Completed: 

Reason 


Date 

02/0C/65 


FR  Cite 


Withdrawn 
Combined  with 
R:N  2070-AB29 


Small  Entity:    Undetermined 

Aqency  Contact:  Richard  Gross  202 
382  3'J45 

RIN:  2070-AA29 

\:  '^  D.,.  w  rqoR  K  i,-(j  04  .i.o-av  sis  am] 

BILLING  CODE  6560-5(XT 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Water  Act 
(CWA) 


Current  and  Projected  Rulemakings 


56.  STATE  SLUDGE  PROGRAM 
REGULATIONS 

Legal  Authority:  33  use  1256  /cwA  i06; 

33  use  1285(g)  /CWA  205(g);  33  USC  1288 
/CWA  208,  33  USC  1313  /CWA  303;  42  USC 
6942  /RCRA  4002 

CFR  Citation:  40  CFR  50i 

Abstract:  This  regulation  provides 
information  and  general  requirements 
applicable  to  sludge  management, 
requires  States  to  submit  a  description 
of  their  sewage  sludge  management 
program  to  Ef'A,  and  contains  the 
requirements  Stdtes  must  follow  to 
obtain  approval  of  their  program.  This 
regulation  also  describes  how  different 
Federal  laws  and  regulations  apply  to 
sewage  sludge  management  activities. 

Timetable: 


Action 


FR  Cite 


NPRM  05/00/85 

Final  Action  02/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  2163. 


FTS:  8-382-7350 

Agency  Contact:  Charles  E.  Gross. 

Environmental  Proteation  Agency, 
Water,  (WH-547).  Washington.  DC 
20460,  202  382-7356 

RIN:  2040-AA73  | 

57.  SIMPLIFYING  CONSTRUCTION 
GRANTS  REGULATIONS  (REVISION) 

Legal  Authority:   33  USC  i36i  /  cwA  201 

CFR  Citation:  40  CFFI  35,  Appendix  A 

Abstract:  A  re\ist.d  interim  fin.^! 
regulation  describing  ailnwablc  iind 
unallowable  costs  for  onstrurtion  grant 
projects  was  published  February  17. 
1984.  This  rule  will  net  be  publi.;hed  as 
a  final  rule  until  after  Congress  acts  on 
reauthorizanon  of  the  construction 
grants  program. 

Timetable: 


FR  Cite 


Action 

Previous  NPRM 
NPRM 


dhte 


11/06/81 
05/12/82 


FR  Cite 

46  FR  55220 

47  FR  20470 


05/12/82  47  FR  20450 
02/17/84  49  FR  6224 
06/00/85 


Action  Date 

intoriiT!  Finai 

Ruie 
Revised  In'erim 

F;na!  Rule 
Final  Action 

Small  fcntity:  No 

Additional  information:  SAR  No.  1722. 

Dot  kit  No.  G-81-5. 

FT  S:  H-382-7278. 

Agency  Contact:  Patricia  Power, 

Fnvironmental  Protection  Agency, 
VV,iter.  (WH-595),  Washington,  DC 
204f5O  202  382-7278 

RIM:  prv.o-AA^o 

58.  COST  CONTROL  OF 
CONSTRUCTION  GRANT  INCREASES 
REGULATION  (REVISION) 

Legal  Authority:  33  USC  1361  /  CWA  201 

CFR  Citation:  ac  cfr  35.2205 
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Abstract:  This  rule  proposes  to  specify 
ri  maximum  allcwable  project  cost 
•.\hich  will  limit  increases  on  grants  for 
construction  of  publicly  owned 
treatment  works  (POTVVs).  This  limit  is 
inipnded  to  provide  additinnal  incentive 
for  communities  to  m;.naj;e  their  prant 
faniis  as  efficiently  as  possible.  It  will 
!;mit  the  allowable  co.~,t  increase  for 
g!  ints  awarded  after  the  rTfective  date 
of  this  rule. 


Timetable: 
Action 

NPRM 
Final  Action 


Date 


FR  Cite 


02/17.'84     49  FR  6113 
04.-00/65 


Small  Entity:  No 

Additional  information:  S AR  NO.  -Jii7 

Dorket  No.  C-fi2-(H^) 

PI'S:  8-:5fi2-5R43. 

Agency  Contact:  Walter  Brodtman, 

Environmental  Prote'tion  Ajiency, 
V\ater.  (WH-.S47),  Washinc;ton.  DC. 
20J60.  202  382-5843 

RIN:  2040-AA71 

59.  NPDES  NEW  SOURCE  AND  SHORT 
APPLICATION  FORMS  (REVISION) 

Legal  Authority;    n  i_sc.  -.311  '  cwa  301 

CFR  Ciiation:  JO  CFR  -.z? 

Abstract:  Tiiis  .n.'.iui  ivi',1  liivclop  .m 
\PDKS  duplication  form  f.-r  r.i  iv 
mdt:u!';>ct;ir.ri!.  cninifT(.:ii!,  inr.icy.    ."d 
silvii:ultiiral  npcraiurs  pi^-'d'-i 
(jhldini.'"'.!  !r.''iirrr;i'i:(iri  ru'Ci  ssi-ry  jur 
st.tti!--;;  effluent  d'.s^  h.i!;,e  linnt.itjons,  >i 
«(li  ..iso  h'-:p  f  r'.^i't  writers  to 
deternune  wht.ther  the  facility  is  a  fv  .v 
fiource.  Th.s  a.'Mion  a  ill  a'so  develop  a 
shoii.  ;-vii-p;i>.'e  opp'ii.itiim  form  for  use 
by  -,<ri-pro(;e'!S  v\;islt,".v.;ifr  d  st  harj;ers. 
Tht  se  disc  harpers  usuaiiv  ctntain  only 
r!'.<.tcrials  puch  as  sariitii'V  vv,;«;'es  ,K'd 
pun-roril;;'.  t  cnfilir.c;  wiitcr 


Timetable: 
Aciion 

NPRM 

Final  Aciiori 


Date 


FR  Cite 


10.01.-84      d9  rR   38812 
12/00-85 


Small  Entity:  No 

Additional  Information:  SAK  No  i!72."> 

H"S:R-420-2970. 

Agency  Contact:  Gail  Goldberg. 

Knviionmental  Protection  Agency. 
Water,  (E.N-33n).  Washington.  DC  Z<Mm. 
202  426-2970 

RIN:  2040-AAOO 


60.  REQUIREMENTS  FOR 
APPLICATION  FOR  301(C) 
VARIANCES 

Legal  Authority:   33  USC  '.3m  '  CVvA  31 1 

CFR  Citation:  40  CFR  125 

Abstract:  Section  301  (r)  of  the  Cit  ki 
V\:i;er  Ac!  provides  for  variar.i.es  f.n 
ei.onoii;ic  prounds  of  the  strict 
requirements  of  BA'i'  co;iirols  for  .Kin- 
toxic,  non-conventional  pollutants  The 
Aj:cnry  is  ccjfisidering  pro\iding  a 
giii.'anre  dooun'en!  which  vvoukl  "^et  out 
ground  r.:i?s  and  national  citena  f'lr 
granting  variances  from  R.M 
requirements. 

Timetable: 

FR  Cite 


Action 

Date 

Gjida-nce 

00/00/00 

Document 

Small  Entity:  Undetermined 
Additional  Information:  S.\K  No  t4i)4 

n  S:  8-382-2724. 

Agency  Contact:  Karen  Shafer. 

F.nvironmental  Protection  .\gency, 
Water,  ;PM-2201,  W;ish:;\<;ton.  DC 
Z'W-i).  202  382-272 1 

RIN:  2040-AA01 

61.  WAIVERS  FROM  BAT  FOR 
NONCONVENTIONAL  POLLUTANTS 
UNDER  30 1(G)  (REVISION) 

Legal  Authority:   33  use  '3i :      ;aa  j-oi 
CFR  Citation:  40  CFR  ^25  F 
Abstract:  S-clion  air.;;:]  ^.ilo.v,.,  NFUKS 
p<:rm!i  .ipplicants  to  reijiiest  a  wai. er 
fr<;m  B.AT  effluent  limitations  for 
r.i.nconventional  poiliit.rils  v.h{  n  the 
rippiicant  can  shew  that  a  less  stringer;! 
pe,-mit  limit  will  not  interfere  with  the 
litainnient  or  mainteriance  of  water 
t,ui;l.!y  and  will  not  endanger  human 
fiealth  or  the  environment.  This 
reg:;!,:'ic.n  will  establish  guidelines  for 
>-v.,!',:a;iri,'.;  waiver  applications. 

Timetable: 

Date  FR  Cite 


Action 


08/07/84     49  FR  31462 
01/00/86 


NPRM 

F^np.l   Ac'.ion 

Small  Entity:  No 

Additional  Information:  SAR  No.  lfia4 

Fi'S:8-42f:-7(n(). 


Agency  Contact:  Robert  Canlilli. 

Fr.vironmental  Protection  Age.ary, 
W.Mer.  fK.\'-.^.36!.  W.ishingi.in.  IJC  2C4f», 
202  42C-7010 

RIN:  20'10-AA02 


62.  EFFLUENT  GUIDELINES  FOR 
ORGANIC  CHEMICALS  AND  PLASTICS 
AND  SYNTHETIC  FIBERS 

Priority:   Major 

Legal  Authority:  33  USC  1311  /  CvVA 
jOI;  33  USC  1314  /  CWA  30<^  33  USC  -Z-.^ 
!  CWA  306;  33  USC  1317  .  CVVA  307.  33 
use  1461  /  CWA  501 

CFR  Citation:    40  cfr  a\a.  io  C-R  Jie 

Abstract:  The  Agrn;;v  has  prcLKj.sed 
UPi'.  BAT,  NSPS  andpreli.ai.neiit 
standards  for  the  orgar'ir  ciiemicals 
poition  of  this  industry  (SiC  2Hr>5.  2869). 
Pollutants  include  aromatic  chlorinated 
hydrocarbons,  phenolic  compciind.s.  and 
metals.  FlPA  also  proposed  UCI.  BAT. 
CP"}'.  .NSPS,  and  pretreatme,".t  stand, iids 
for  Ihe  plastics  and  synthetics  portion 
of  this  industry  (SIC  2821,  2823.  2824). 
Pollutants  of  concern  uichide  phenols, 
acrolein,  ethylberu'.ene.  vinyl  chloride, 
at:d  m.eta's. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03  21/63 

•b  ""R   11628 

^.ollce 

05/00/85 

Rfai  A^-. 

on 

03/00 ■86 

Small  Entity:  Undetem  ired 

Additional  Information:  S.\H  .No.  14;5. 

FIS:8-382-nf>fl 

Analysis:    R!A 

Agency  Contact:  E.H,  Forsht, 

Environmental  Protectic:n  ,'\giiu:\. 
Water,  (WH-5.52),  Washington,  DC 
2C4bO.  202  382-7190 

RIN:  2040-AA05 


63.  EFFLUENT  GUIDELINES  FOR 
OFFSHORE  OIL  AND  GAS  INDUSTRY 
(REVISION) 

Legal  Authority:  33  USC  i3ii  /  CWA 
301:  33  USC  1314  /  CAA  304:  33  USC  1316 
/  CWA  306.  33  USC  1317  '  CvVA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  Cfr  435 

Abstract:  EPA  published  a  fi:)al  rule  for 
BPT  in  1979:  .N'SPS  and  BAT  stand.irds, 
which  had  been  proposed  in  1973,  were 
deferred  and  have  subsequently  been 
withdrawn.  The  agency  plans  to 
repropose  regulations  for  .NSI'S  and 
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BAT;  propose  BCT;  and  make  certain 
amendments  to  BPT. 


FR  Cite 


Timeta 

ble: 

Action 

Data 

1 

NPRM 

00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1649. 

FTS:8-382-7161. 

Agency  Contact  Dennis  Ruddy. 

Environmental  Protection  Agency. 
Water.  {VVH-552).  Washington,  DC 
20460,  202  382-7165 

RIN:  2040-AA12 

64.  EFFLUENT  GUIDELINES  FOR 
PHARMACEUTICALS  (REVISION) 

Legal  Authority:    33  USC  1311   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  439 

Abstract:  EPA  has  promulgated  revised 
portions  of  the  previous  interim  final 
BPT,  BAT,  NSPS.  PSES.  and  PS.N'S 
effluent  limitations  and  standards  for 
the  pharmaceutical  manufacturing  point 
source  category.  Additionally,  the 
Agency  is  promulgating  NSPS 
regulations  to  control  the  discharge  of 
conventional  pollutants  for  new  source 
direct  dischargers.  The  Agency  further 
intends  to  promulgate  limitations  for 
the  BCT  control  level.  However,  BCT 
limitations  will  not  be  established  until 
the  final  BCT  methodology  POTW  cost 
comparison  test  and  industry  cost 
effectiveness  tost  is  issued.  The  Agency 
has  also  postponed  a  final  decision  on 
the  BAT  and  NSPS  regulations  that 
would  control  the  discharge  of  the 
nonconventional  COD  pollutant. 

Timetable: 


Action 


Date 

11/26/82 
10/27/83 


NPRM 

Final  Action  BPT. 

BAT,  PSES, 

PSNS 
Notice  (BCT) 
Final  Action 

NSPS 
Final  Action 

(BCT) 

Small  Entity:  No 
Additional  Information: 

FTS:8-382-7182. 


03/09/84 
07/00/85 

03/00/86 


FR  Cite 

47  FR  53584 

48  FR  4§808 


49  FR  8967 


SAR  No.  1427. 


Agency  Contact:  Frank  Hund, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washinglnn.  DC 
20460,  202  382-7182 

RIN:  2040-AA13 

65.  EFFLUENT  GUIDELINES  FOR 
PAINT  FORMULATION 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  30-i,  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFfl  446 

Abstract:  The  Agency  is  withdrawing 
the  proposed  BAT.  NSPS,  PSES.  and 
PSNS  effluent  limitations  and  standards 
for  the  caustic  and/or  water  wash 
subcategory,  and  also  the  pretreatment 
standards  for  the  solvent  wash 
subcategory.  The  aathority  for  this 
decision  is  provided  for  under  the  EPA- 
NRDC  Settlement  Ajyeemenf. 
Paragraph  8.  The  Agency  intends  to 
publish  a  guidance  document  which 
will  describe  the  details  supporting  its 
decision  to  exclude  these  standards 
from  further  regulation. 

Timetable:  J 

Action  Date  FR  Cite 

NPRM  01/00/80     45  FR  912 

Notice  of  09/00/85 

Avaiiabiliry  - 

Guidance 

Document 

Small  Entity:  No 
Additional  Informatii 

FTS:8-426-2354. 

Agency  Contact:  Robert  Dellingsr. 

Environmentai  Protection  Agency. 
Water,  (VVH-5521.  Weshir.gton,  DC 
20460,  202  426-2554 

RIN:  2040-AA15 

66.  EFFLUENT  GUIDELINES  FOR  INK 
FORMULATION 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  447 

Abstract:  The  Agencj'  is  withdrawing 
the  proposed  BAT,  NSPS,  PSES.  and 
PSNS  effluent  limitations  and  standards 
for  the  caustic  and/or  water  wash 
subcategory,  and  also  the  pretreatment 
standards  for  the  solvent  wash 
subcategory.  The  authority  for  this 
decision  is  provided  for  under  the  EPA- 


ipn: 


SAR  No.  1411. 


NRDC  Settlement  Agreement, 
Paragraph  8.  The  Agency  intends  to 
publish  a  guidance  document  which 
will  describe  the  details  supporting  its 
decision  to  exclude  these  standards 
from  further  regulation. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/03/80 

45  FR  926 

Notice  of 

09/00/85 

Availability  - 

Guidance 

Document 

Small  Entity:  No 

Additional  Information:  SAR  No. 

i4nA. 

FTS:8-382-2554 

Agency  Contact:  Robert  Dellinger, 

Environmental  Protection  Agency, 
Water.  (WH-552),  Washington,  DC 
20460  202  382-2554 

RIN:  2040-AA16 

67.  EFFLUENT  GUIDELINES  FOR  GUM 
AND  WOOD  (REVISION) 

Legal  Authority:  33  USC  I3ii  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  454 

Abstract:  The  Agency  intends  to 
promulgate  the  proposed  BPT  standards 
for  seven  subcategories  and  NSPS 
standards  for  four  subcategories. 
However,  the  Agency  will  be 
withdrawing  the  proposed  BAT 
limitations  and  the  proposed 
pretreatment  standards.  Authority  for 
these  exclusions  is  provided  under 
paragraph  8  of  the  NRDC  -  EPA 
settlnment  agreements.  In  addition  to 
publishing  the  final  BPT  and  NSPS 
standards,  ths  Agency  will  publish  a 
guidynce  document  describing  the  basis 
for  the  exclusion  of  the  BAT  and 
pretreatment  standards. 

Timetable: 


Action 


Date 


FR  Cite 


44  FR  68710 


NPRM  11/29/80 

Final  Action  (BPT  12/00/84 

and  NSPS) 
Notice  of  09/00/85 

Availability  - 

Guidance 

Document 

Small  Entity:  No 

Additional  Information:  SAR  No.  1425. 

FTS:8-382-7186. 
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Agency  Contact  Richard  Williams. 

environmental  Protection  Agencv. 
Wcittr.  (\VH-532).  Wiishinj^tt.n.  DC 
J  V4H0.  202  382-7186 

R!N:  2040-AA17 

68.  EFFLUENT  GUIDELINES  FOR 
PESTICIDES 

Legal  Authority:  33  l£.:  '31'  /  Caa 
501;  53  use  1314  /  CWA  3;?-»;  33  USC  !316 
/  CAA  jjO;  33  uSC  :317  ■  CWA  307.  33 
<.  SC  '?,ei  /  CVvA  rO-' 

CFR  Citation:   40  Cfr^  4t5 

Abstract:  EFA  is  ui-vi.Ioi.nnt;  \rr.,-\ 
tl'li  tTit  liniH.itions  aniJ  st.in.i.'nis  .'i.t 
\i.\Y.  C\n\  BCT,  XSrS,  uwA 
J'.i  treiiffv.cnt  I'PSIIS.  PS\S)  .iri'MiU  for 
ruinuihcti'.riMS  ;:nci 

fi.'mulHtor/pdckr.f.ic.s  of  ;  •  ^  ic.dis    i;ui 
rr'',ij!i'.i  jirnd'icls.  i",  iiul.ip.'.s  of  concern 
in  UiJf?  nclive  i:ij:Tf(!;t'nI  pfstiuides 
o:t:i:r:ic  solvents.  ri.:d  me!;ils.  'I'hfi 
A.i^pncy  iilso  proposes  to  rs'.ililish  Usl 
pn.i  pci'irus  for  the;  .inalysis  of  00  of  the 
1,17  /ion(.onventional  pestuide 
poli-jtunts  for  tvhich  cffliicnt  i;uidtiinfb 
vvrfi  proposed  in  Noveriiiier  of  19H2  (47 
VR  t3994).  These  unalyticiil  procedures 
i\;U  fe  used  in  supporting  ttie  final 
effiLienl  guidelines  .ind  will  also  be 
used  for  filing  applications  for  NPDFIS 
permits,  state  certifications,  and  for 
I  ompliance  monitori",Q  undf-r  ?he  Clean 
Water  Act. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/30/82 

47  FR  53994 

NPRM 

02/10/83 

48  FR  6250 

(Guidance) 

Notice 

06/13/84 

49  FR  24492 

Notice 

08/01/84 

49  FR  30752 

Notice 

01/24/85 

50  FR  3366 

Final  ^Action 

08/00/85 

Small  Entity:  No 

Additional  information:  SAK  No.  14:^6. 

FTS:H-382-7180 

Agency  Contact:  George  (ett. 

Environmental  Protection  Asency, 
Water,  (VVH-552),  Washinston.  DC 
2(M60,  202  382-7180 

RIN;  2040-AA18 

69.  EFFLUENT  GUIDELINES  FOR 
METAL  MOLDING  AND  CASTING 
(FOUNDRIES) 

Legal  Authority:    33  USC   i3ii    /  CvvA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 


CFR  Citation:  40  CFR  464 

Abstract:  'I'he  Agv:n\  is  i)r(Mni:i,^;;i!ii'^ 
BPT.  BAT,  NSPS,  PSFS.  and  PS\S  for 
fhe  alun:inum  casung.  copper  CHstirt;. 
iron  and  steel  casting,  mat-nesium 
!:a.'-.i!.~ig.  ;;nd  zinc  cas'.ipg  ;-:ubi.ategor,('!i. 
the  !,"idi!stry  discharges  hpi^ruximatrly 
1,20U  I'-s  /Vhiy  of  toxic  pollutants. 
Pi;i!.:tants  of  concern  iiulude  zinc. 
^:.'rper,  Uud.  and  phenolic  corr'.pocncs 

Timetable: 


Ac>'on 

Notice 
Notice 
f-i".al  Action 


Date 


FH  Cite 


11/15'62  --.7  FR  6^512 

C2/20/64  d9  FR  1C2B0 

C2/i5.'65  50  'R  6572 
05' 00,  65 


Smalt  Entity:  ics 

Additional  Information:  S  \R  No   iA'.z 

RS:  f;-3ii2-71fi9. 
Analysis:    RFAC6/0C65 

Agency  Contact:  Donald  Anderson. 

P^nv  ironmental  Protection  .Agency, 
Water,  iV\'H-.>52),  Washington.  DC 
20 ;()().  202  382-7189 

RIN:  2040-AA20 

70.  EFFLUENT  GUIDELINES  FOR 
NONFERROUS  METALS  (PHASE  II) 

Legal  Authority:    33  USC  i3ii    /  Cwa 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  '  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  4;^i 

Abstract:  The  Agency  will  piocnuigate 
BPT.  BAT,  BCT.  .NSPS.  PSES.  and  PS.NS 
for  the  production  and  refining  of 
rr.Rtals  from  ore  for  several  metals  tiol 
covered  by  the  Phase  1  nonferrous 
legulation.  Such  metals  as  beryllium, 
zirconium,  hafnium,  platinum,  and 
titanium  will  be  regulated.  Principal 
pollutants  considered  are  primarily 
toxic  metals. 


Timetable: 
Action 

NPRM 
Final  Action 


Date 


FR  Cite 


06/27/84     49  FR  26352 
07/00/85 


Small  Entity:  No 

Additional  Information:  S.XR  .\'o.  19  n 

nS:8-382-7126. 


Agency  Contact:  NJaria  Iriz.arry. 

Environmental  Protection  Agency. 
Water,  (WH-5,S21,  Washington.  IX: 
:o-;(in.  202  382-7126 

RIN:  2040-AA27 

71.  EFFLUENT  GUIDELINES  FOR 
ADHESIVES  AND  SEALANTS 

Legal  Authority:     33   usc    ijti    '   cwa 

301;  33  U3C  '314  ,■  CWA  304,  53  USC  1316 
/  CWA  31^6,  33  USC  ^'J'i?  .  CWA  3C7,  33 
Ui'C  1361  .■  CWA  :,C' 

CFR  Citation:   40CF';463 

Abst!3Ct:  Ihc'  A;.'ir,(A  I-;,s  (ic.  ivjed  lu 
f  \cludp  piiitions  of  the  AdHcsives  and 
Setilti'ils  pi.inl  soi.rce  c.itrgory  from 
toN'c  pt;ihit-jnt  rcgulal'on.  Ai^tiiori-y  for 


s  otviMon  .s  ptO'.  cien  ;;r'.:f  r  !f;e 


FPA-\KDC  Settlement  .V.irepn-.enl 
Pa.'-ag'aph  8.  The  Agency  intends  to 
publish  a  document  that  v\ill  proiide  a 
summary  of  technical  findings  for  'his 
indiistriai  cii!rgor\\ . 

Timetable: 


Action 


Date  FR  Cite 


Nctce  Summary     06-00/86 
ol  Tectinical 
Findings 

Small  Entity:  No 

Additional  Information:  S.AK  \o.  imo. 

F'rS.fi-382-719(), 

Agency  Contact:  El  wood  Forsht, 

Environmental  Protection  Agency. 
Wuter,  (WH-5,52).  Washington,  DC 
20460.  202  382-7190 

RIN:  2040-AA30 

72.  EFFLUENT  GUIDELINES  FOR 
NONFERROUS  METALS  FORMING 

Legal  Authority:    33  USC   i3ii    /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CfR  47i 

Abstract:  The  Agency  lias  nroposi-d 
rPT.  BAT,  BCT,  NSPS,  PSES.  and  PSNS 
for  the  forming  (rolling,  drawing,  etc.|  of 
nonferrous  metals  other  than  copper 
and  aluminum.  These  limitations  will 
apply  to  wastewater  generated  by  these 
operations.  Pollutants  of  com  em 
include  cadmium,  chromium,  lead, 
nickel,  zinc,  and  toxic  organics. 
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Timetable: 

Action 

Date           FR  Cite 

NPRM 
Notice 
Final  Action 

03/05/84     49  FR  8112 
02/04/85     50  FR  4872 
06/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No  1908. 

FIS:  8-382-7152. 

Agency  Contact:  |anet  Goodwin, 

Environmenfai  Protection  Agency. 
Water.  (\VH-5.S2).  Washington.  DC 
20460.  202  382-7152 

RIN:  2040-AA32 

73.  EFFLUENT  GUIDELINES  FOR 
RUBBER  PROCESSING  (REVISION) 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40CFR415 

Abstract:  EPA  will  withdraw  BAT  and 
substitute  limits  for  COD  and  metals 
equivalent  to  BPT  for  nine 
subcategories.  Lead  limits  for  three 
subcategories  were  studied  and 
revisions  to  these  limits  will  be  made. 
Rubber  reclaimers  covered  by  subparts 
H  and  I  have  been  re-examined  for 
BCT,  BAT.  and  NSPS  regulations. 
National  regulations  will  not  be  issued 
for  the  two  rubber  reclaimed 
subcategories. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/18/79 
06/00/86 


44  FR  75016 


Small  Entity:  No 

Additional  Information:  SAR  No.  1420. 

FTS:8-382-7172. 

Agency  Contact:  ].  S.  Vitalis. 

Environmfntal  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460.  202  382-7172 

RIN:  2040-AA42 

74.  EFFLUENT  GUIDELINES  FOR 
PULP,  PAPER,  AND  PAPERBOARD 
(PCB'S)  (REVISION) 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  430 


Abstract:  EPA  has  prumulgatod  effluent 
li.mitations  and  standards  for  BPT.  BAT. 
NSPS.  PSNS,  and  PSES  levels  of  control 
for  the  Pulp  and  Paper  point  source 
category.  BCT  limitation?  will  not  be 
established  until  promulgation  of  the 
general  methodology  for  determining 
appropriate  levels  of  conventional- 
pollutant  control  under  BCT.  The 
Agency  has  proposed  BAT  and  NSPS 
regulations  that  would  limit  the 
disi^harge  of  PCBs  into  waters  of  the 
United  States  from  mills  in  this 
industrial  category  where  fine  and 
tissue  p.ipers  are  made  from  deink 
wastepaper.  In  respurse  to  a  court 
remand  of  the  final  ipr7  BPT  regulation. 
EPA  has  also  proposed  a  revised  BPT 
limitation  for  the  convertional-poUutani 
BOD  in  the  acetate  grade  production 
subpart  of  the  dissolving  sulfite  pulp 
subcategory.  The  Agency  further 
intends  to  promulgate  limitations  for 
the  BCT  technology  control  level,  the 
control  of  the  pollutant  PCB 
(polychlorinated  biphenyls),  and  the 
BOD  limitation  for  the  acetate  grade 
production  in  the  dispolving  sulfite  pulp 
subcategory. 

Timetable: 


03/12/80 
10/29/82 
11/18/82 
04/00/85 
09/00/85 

09/00/85 

03/00/86 


Action  I  ate  FR  Cite 

NPRM  (BOD)  03/12/80     45  FR   15952 

NPRM  (BCT)  10/29/82     46  FR  49176 

NPRM  (PCB)  11/18/82     47  FR  52066 

Notice  (BOD) 
Final  Action 

(BOD) 
Final  Action 

(PCB) 
Final  Action 

(BCT) 

Small  Entity:  No 

Additional  Informatbn:  SAR  No,  1969. 

FTS:8-382-7137. 

Agency  Contact:  Robert  Dellinger. 

Environmental  Protection  Agenrv. 
Water,  (WH-552).  Washington.  DC 
20460,  202  382-7137 

RIN:  2040-AA63 


75.  EFFLUENT  GUIDELINES  FOR  ORE 
MINING  AND  DRESSING  (PLACER 
MINING) 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307,  33 
USC  1361  /  CWA  501 


CFR  Citation: 

144.104 


40   CFR    144.103;    40   CFR 


Abstract:  The  Agency  is  developing 
BAT  and  NSPS  for  mines  and  mills  thai 
biMii^ficiate  gold  ores  by  gravity 
separ  itii^n  methods.  These  methods 
ini  lade  mining  of  placer  deposits, 
dr.idge  mining,  and  hydraulic  mining 
operations.  These  limitations  will  apply 
to  wastewater  generated  by  these 
oper.Ttions  and  are  an  addition  to  those 
subcategories  for  which  final 
regulations  were  issued  on  December  3, 
1982. 

Timetable: 


Action 

NPRM 
F.ral  Actton 


Date 


FR  Cite 


04/00/85 
03/00/86 


Small  Entity:  No 

Additional  Information:  SAR  NO.  1413. 

FTS  8-382-7164. 

Agency  Contact:  B.  Matthew  farett, 

Environmental  Protection  Agency, 
Water.  (WH-552),  Washington,  DC 
20460.  202  382-7164 

RIN:  2040-AA65 

75.  EFFLUENT  GUIDELINES  FOR 
COAL  MINING  (REVISION) 

Legal  Authority:  33  USC  1311  /  CWA 
301:  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306:  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  434 

Abstract:  The  Agency  will  promulgate 
amendments  which  limit  the  discharge 
of  pollutants  to  U.S.  waters  from  the 
coal  mining  industry.  This  action  is  a 
result  of  a  Settlement  Agreement 
executed  on  August  1,  1983  (National 
Coal  Association,  et  al.,  v  EPA). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fi.nal  Action 


05/04/84     49  FR  19240 
00/00/00 


SmaH  Entity:  No 

Additional  Information:  SAR  No.  1414. 

FTS:8-382-7141. 

Agency  Contact:  Susan  de  Nagu, 

Environmental  Protection  Agency, 
Water.  (WH-552),  Washington,  DC 
20460.  202  382-7141 

RIN:  2040-AA66 
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77.  •  EFFLUENT  GUIDELINES  FOR 
PLASTICS  MOLDING  AND  FORMING 
(PHTHALATES) 

Legal  Authority:  33  USC  i3ii  /CWA  301, 
33  USC  1314  /CWA  304;  33  USC  1316  /CWA 
306;  33  USC  1317  /CWA  307;  33  USC  1361 
/CWA  501 

CFR  Citation:  40  CFR  463 

Abstract:  The  Agency  promulgated 
BPT.  BAT,  BCT,  and  NSPS  limitations 
for  the  plastics  molding  and  forming 
industry  on  December  17,  1984.  with  the 
exception  of  three  phthalates  in  two 
subcategories.  Limitations  were 
reserved  for  the  phthalates  because  the 
Agency  does  not  have  treatability  data 
for  the  technology  identified  to  control 
those  pollutants  (i.e.,  activated  carbon 
absorption).  The  Agency  plans  to 
obtain  those  data  through  a  IreataMlity 
study  and  then  to  propose  and 
promulgate  limitations  for  phthalates,  if 
appropriate.  The  phthalates  in  each 
subcategory  are:  1)  bis(2-ethylhexyl) 
phthalate,  2J  di-n-butyl  phthalate,  and 
31  dimethyl  phthalate. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cit* 


Action 

NPRM 
Final  Action 


Date 

04/00/86 
06/00/87 


FR  Cite 


Small  Entity:  Undetermined 
Additional  Information:  SAK  No.  2213. 

FTS:  8-382-7150 

Agency  Contact:  Robert  M. 

Southworth,  Environmental  Protection 
Agency,  Water,  (WH-552).  Washir.gton, 
DC  20460,  202  382-7150 

RIN:  2040-AA77 

78.  •  SECONDARY  TREATMENT 
REGULATIONS:  PERCENT  REMOVAL 
REQUIREMENTS  (REVISION) 

Legal  Authority:   33  USC  i3ii  /CWA  30 1. 
33  USC  1314  /CWA  304 

CFR  Citation:  40  CFR  1 33 

Abstract:  This  regulation  will  set  forth 
the  final  percent  removal  requirement 
for  conventional  secondary  treatment 
and  treatment  equivalent  to  secondary 
treatm.ent.  The  regulation  also  provides 
special  consideration  for  lowering  the 
percent  removal  requirements  for 
facilities  with  less  concentrated 
effluents. 


11/16/83     48  FR  52258 
09/20/84     49  FR  37006 


NPRV 
Intenm  Final 

Rule 
Notice  Additional    09/20/84     49  FR  37010 

Comments 
Final  Action  05/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No  2210 

FTS:  8-382-5843. 
Docket  No.  G-81-3. 

Agency  Contact:  )ames  F.  Wheeler. 

Environmental  Protection  Agency, 
Water,  (WH-595).  Washington,  DC 
20460,  202  382-5843 

RIN:  2010-AA80 

79.  BEST  CONVENTIONAL 
POLLUTANT  CONTROL  TECHNOLOGY 
(BCT)  COST  TEST  AND  BCT 
EFFLUENT  GUIDELINES 

Priority:    Agency  Detemnination 

Legal  Authority:  33  use  1314  /  cwA  304 

CFR  Citation:  40  CFR  405;  40  CFR  406; 
40  CFR  407;  40  CFR  408;  40  CFR  4C9;  40 
CFR  411;  40  CFR  412:  40  CFR  415;  40  CFR 
422;  40  CFR  424;  40  CFR  425:  40  CFR  426; 
40  CFR  429;  40  CFR  430;  40  CFR  431 

Abstract:  EPA  is  rfvising  the  cost 
reasonableness  test  for  BCT  effluent 
limitations  for  primary  and  secondary 
industries,  primarily  food  processors 
and  light  manufacturers.  Li'A  issued  a 
notice  withdrawing  the  existing  BCT 
limitations  on  February  17,  1982  (47  FR 
6835).  EPA  proposed  new  BCT 
limitations  for  the  affected  industries, 
including  seafood  processing  and  meat 
packing,  pulp  and  paper,  timber,  met.il 
finishing,  inorganic  chemicals,  ore 
mining,  and  leather  tanning.  EPA  is 
making  these  revisions  in  response  to  a 
court  decision.  This  revision  also  fulfills 
the  request  for  review  of  the  program 
by  the  President's  Task  Force  on 
Regulatory  Relief. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

10/29/82     47  FR  49176 

Notice 

09/20/84     49  FR  37046 

Final  Action 

03/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  1752. 

I-TS:  8-382-5385. 


On  September  20,  1984,  F.P.A  issued  a 
notice  of  data  availability  concerning 
the  proposed  rule  for  best  conventional 
pollutant  control  technology  (BCT].  This 
notice  requested  co.mments  on  new 
information  that  EPA  is  considering 
using  in  the  final  BCT  methodology. 
The  new  information  focuses  on  the 
cost  of  secondary  and  advanced 
secondary  treatment  at  publicly  owned 
treatment  works.  The  comment  period 
ended  on  January  3,  1985.  Following 
analysis  of  the  comments,  EPA  will 
publish  a  final  BCT  methodology. 

Agency  Contact:  Debra  Maness, 

Environmental  Protection  Agencv, 
Water,  (WH-586),  Wabhinj2t(.n.  DC 
20460.  202  382-5385 

RIN:  2040-AA45 

80.  GENERAL  PRETREATMENT 
REGULATIONS:  DEFINITIONS  FOR 
PASSTHROUGH  AND  INTERFERENCE 
(REVISION) 

Legal  Authority:  33  USC  1317  /  cwA  307 

CFR  Citation:  40  CFR  403 

Abstract:  The  Agency  is  preparing 
revisions  to  the  Pretreatment 
Regulations  which  wMl  redefine  several 
terms  and  repromulgate  other 
definitions  of  passthrough  and 
interference.  These  revisions  will 
address  a  remand  by  the  Third  Circuit 
Court  of  Appeals,  and  fulfills  the 
request  for  review  of  the  program  by 
the  President's  Task  Force  Regulatory 
Relief. 


Timetable: 
Action 


Date 

03/00/85 
12/00/85 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1900. 

FTS:  8-426-4793. 

Agency  Contact:  Craig  )akubowics. 

Environmental  Protection  Agency. 
Water.  (EN-336),  Washington.  DC  20460, 
202  426-4793 

RIN:  2040-A7\46 

81.  REMOVAL  OF  OIL  AND 
HAZARDOUS  SUBSTANCE 
DISCHARGES 

Legal  Authority:   33  USC  1321  /  CWA  31 1 

CFR  Citation:  40  CFR  111 

Abstract:  This  regulation  sets  forth  the 
methods  and  procedures  for  the 
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removal  of  oil  and  hazardous 
s.'bstances  from  inland  waters  of  the 
Ignited  States,  excluding  the  Great 
L^kes.  Key  elements  of  the  regulation 
iir»>  voluntary  removal  guidelines  for  the 
proper  removal  and  disposal  of  oil  and 
h.izardcus  substance  discharges  and 
mandatory  provisions  governing  the  use 
of  chemical  agents  applied  to 
(Hsfharges. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


12/23/80 
00/00/00 


45  FR  84942 


Small  Entity:  Uidetermmed 

Additional  Information:  SAR  No.  1544. 

nS.9  ,<«2  Jl;it>. 

Agency  Contact:  L.  M.  Flaherty, 

Fnviiumientdl  l*rotfction  Agency, 
Water.  (\VH-54HB!.  W  Hshington.  DC 
lOAfUl  202  382-2196 

RIN:  2040-AA33 

82.  HAZARDOUS  SUBSTANCES 
POLLUTION  PREVENTION  FOR 
FACILITIES  SUBJECT  TO  PERMITTING 
REOUIREMENTS  OF  SECTION  402 

Legal  Autliority:   33  USC  i32l  /  CWA  3ii 

CFR  Citation:  40  cfp  i5t 

Abstract:  This  ri-oulHtiori  s  purpusf  is  to 
piint-nt  biiills  of  hrizardous  substHm  I's 
inlij  n.niy.iljU-  waters,  it  hPls  forth 
leqiiiK  iiii-nts  for  the  Spills  PreveiUior, 
Control  ;ind  Countermp.isuip  Platis  lv)r 
faiilitips  which  |d)  are  not  ri'latr.i  to 
trai'sport.ition.  (b}  which  s'ore. 
maniif  H.t'.irp  or  othcrvviM'  h.inJif 
h.jzardoiis  subst.ini.es  at  thei.r  t.ni'it.i's. 
and  (c)  are  subject  to  NPOFS  ptrtriir.s 
The  .Agency  will  likel\  e'M'n:.'  ,i:.\ 
small  facilities  which  store  li"^s  than 
ten  times  the  re[)orl  ibh-  (^rantiin-s  of 
spilled,  ha/.ardnus  s;ii>st.::r  i-s. 

Timetable: 

Action  Date 


NPRM 
Fitia!  Action 


09'01/79 
00/00'CO 


FR  Cite 

-53  f^^  j-^?~6 


Small  Entity:  Undetermmec) 

Additional  Information:  s.XK  \.i.  14^1. 

nS:3-3H.i-.!ltHi 

Agency  Contact:  L.  M.  Flaherty. 

Environmental  Protection  A;^i!nc>. 
Water.  (W1I-54CB).  W^ishin^ron.  DC 
20460.  202  382-2196 

RIN:  2040-AA34 


83.  DISCHARGE  OF  OIL  (REVISION) 

Legal  Autliority:   33  USC  I32i  /  cwa  3i  i 

CFR  Citation:  40  CFR  110 

Abstract:  This  revision  will  extend 
applicability  to  deep  water  ports  and 
extend  reporting  requirements  for  oil  to 
200  miles  offshore.  It  will  provjc  for 
U.S.  obligations  under  internat;op..il 
MARPOL  agreements.  It  will  also 
provide  for  exemptions  from  rcport'nu 
requirements  for  permitted  dischargers 
and  consider  suggestions  for  e\i'mpi.ii;i 
vegetable-oil  based  products  from 
notification  and  employ  ins  •'  vi'iunu'iric 
trigger  for  notification 

Timetable:  | 


Action 


NPRM 
Final  Action 


Date 

03.00  c*^ 
05  9C  8tS 


FR  Cite 


Small  Entity:  No 
Additional  Information 

For  information  call  th.i 

RCRA/Superfund  Hotlme  lH.>iM.:4- 

934H):  in  D.C.  Metropo't  i 

30<X)1. 

Agency  Contact:  jack  Kuovuonijian 


,.AR 


).  i.'ro 


(82- 


F'lnvironmental  Piolec!i:in  .\' 
Waiei.  |WH-.''4aiii.  \\  ashinjitn-i, 
204tHl.  202  382-3000 


DC 


RIN:  204C-AAJO 


84.  NPDES  PERMIT  REGULATIONS 
FOR  NONCOMFLIANCE  AND 
PROGRAM  REPORTING  (REVISION) 

Legal  Authority:   .^  USC  13.^2     CA a  4U2 

CFR  Citation-  40  C"  =?  1??  45 

Abstract:   I  his  rule  viui  revise  i.e!i;:;n 
program  re,iorti-^^  ri>|.tiiremenls  for  the 
National  Polhit.Ti  IJischart;" 
Kl.mination  System  (Nl'DFSl   1;  wit! 
revise  lr;e  pr-);.;rarr.  r9(j'ii?<.;!r,oi;;s  for 
quarterly  noai.o!!'pli.|-!ce  rept.irts 
(Q\'(~R;  or  n-,:;..r  di*  Hiiruers  uhii  h  <i:- 
piepared  i,y  KP.-\  Region'-  a-,i  \PI)i'S 
S'.ites.  Tvv  p'-:rii.i!\  Timsop  for  this 
chan:.ie  1::  l.^i:-  Q\r.K  ■:,  to  e^t.i!;!i.':h  a 
lonsistent  basis  '>>;  m'portips 
noncompliance  'I'he  than^e  she;;!(J 
produce  a  I'lore  cci  urate  and 
fiteanin^iui  ;:ssc:-:smi!fnt  of  permit 
r.nnc!;mpl;<i;ir(:  by  mjijor  dis;  harjiejs 
within  eai  h  Sraf» 

Timetable: 

Action 


NPRM 
Final  Action 


Date 

07/23  84 
06/00  85 


FR  Cite 

49  FR  29720 


Small  Entity:  No 

Additional  Information:  SAR  No.  20Rfi. 

VTS:  8-475-8331 . 

Agency  Contact:  Edward  S.  Bender. 

Environmental  P'otection  Agency, 
Water,  (EN-338).  WashioRton.  DC  20400. 
202  475-8331 

RIN:  2040-AA67 

85.  •  NPDES  REGULATIONS: 
STORMWATER  APPLICATION 
REQUIREMENTS  (REVISION) 

Legal  Authority:   33  'JSC  1251  /CWA  402 

CFR  Citation:  40  cfh  122 

Abstract:  These  revisions  to  the  N'PIJFS 
permit  program  amplication 
requirements  foi  stormvvate;  discharge.s 
are  in  response  to  concerns  about  the 
difficulty  of  com.plying  the  April  2fi. 
1985  deadline  lor  application 
submittals.  These  ciianges  will  address 
the  deadline  for  upplicalion  submission 
and  the  informatmp.  required  within  the 
application. 

Timetable: 


Action 


Date 


FR  Cite 


C3'07/85     50  FR  9362 
C9  '00  85 


NPRM 
Fioal  Action 

Small  Entity;  No 

Additional  information:  S.\R  Nn.  22iMl. 

JfS.  8  4J'i-'"ii''n. 

Agency  Contact:  Ntarth.t  Kirkpatrick. 

F.;!'.  ironm.,'ii!.ii  I'loleclion  Agtmcy, 
Water.  (F\-;nHi.  W.ishinjitop..  DC  2()4ti0, 
202  426-7010 


RIN- 


10^  AA 


8G.  •  GENERAL  PRETRF.ATMENT 
REGULATIONS:  RESPONSE  TO  PIRT 
(REVISION) 

Legal  Authority:    35  USC  i3i7  'CWa  307 

Cf  R  Citation:   ij  CFR  .'<;;3 

Abstract;  Kevisi.i'is  to  the  Genera' 
Pretreairr"'nt  R''v;ti!atio'is  will  be 
propiL-iCii  to  ti.{!^-'ss  fin.il 
reeori'iiieitdations  of  In.';  Puitrealment 
•  niplem  ir>;a'i<)n  Re\  ii  w  Task  I'ort  e 
if'iR T)  .I'lJ  die  VA'vd  for  olhei 
adjustmen's  to  ih;'  ie;.;'i'a'ions. 

TimetatjJe; 

Action  Date  FR  Cite 

NPRM 
Final  At  t-on 


Date 

02/00/86 
00/00/00 


Small  Entity;  iJr.determined 
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Additional  Information:  S.\R  No.  2212 

FT'S:  8-426-4793. 

Agency  Contact:  Mans  Bjomson. 

ErAironmen'al  Protection  Agency. 
Wdter.  (EN-336),  Washir.nton,  DC  20460, 
202  426-4793 

RIN:  2040-AA81 

87.  TECHNICAL  SLUDGE 
REGULATIONS 

Legal  Authority:   33  USC  1345  /  CWA  405 

CFR  Citation:  40  CFR  503 

Abstract:  The  Agency  pluns  to  provide 
terhnicnl  criteria  and  management 
practices  by  issuing  tec:hnical  sludge 
regulations  under  Section  405  of  the 
Clean  Water  Act.  These  regulations  will 
udd.'-ess;  Distribution  end  Marketing, 
Land  Application  to  Food  and  .\'on-food 
Chain  c:rops.  Ocean  Disposal. 
Incineration  and  LandRlling. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/86 

Small  Entity:  Undetern-.med 
Additional  Information:  SAR  No.  2162 
FTS:  8-755-0100. 

Agency  Contact:  Patrick  Tobin. 

Environmental  Protection  Agency. 
VVaier.  VVH-,585,  VVashinj^ion,  DC  20460. 
202  755-0100 

RIN:  2040-AA74 

88.  OCEAN  DUMPING  CRITERIA 
(REVISION) 

Legal  .Authority:    33  USC  1401   et  seq  / 
MPPSA 

CFR  Citation:  40  CFR  220  to  229 


Abstract:  A  proposed  regulation  will  be 
issued  to  address  changes  in  the 
regulations  required  by  couit  action. 

Timetable:  

Action  Date  FR  Cite 

NPRM  OC/00/00 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1604 
n"S:8-755-0356. 

Agency  Contact:  )ack  Lishman. 

Environmental  Protection  Agency. 
Water.  (WH-556).  Washington,  DC 
20460,  202  755-9231 

RIN:  2040-AA52 

89.  OCEAN  INCINERATION 
REGULATIONS  (REVISION) 

Legal  Authority:    33  USC  1410  /  mprsa 

CFR  Citation:  40  CFR  234 

Abstract:  The  Agency  plans  to  provide 
specific  permitting  regulations  for  the 
ocean  incineration  of  liquid  hazardous 
and  nonhazardoiis  wastes.  These 
regulations  will  be  an  independent  part 
of  the  Ocean  Dumping  Regulations.  The 
existing  Ocean  Dumping  Regulations 
provide  no  specitic  criteria  or  standards 
for  the  review  of  ocean  incineration 
permit  application.s. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


02/28/85     50  FR  8222 
10/00/85 


Small  Entity:  No 

Additional  Information:  S.-\R  No.  2140. 

FTS;  8-755-0100. 


Agency  Contact:  Patrick  Tobin. 

Environmental  Protection  Agency. 
Water,  (Wl  1-585).  Washington,  DC 
20400.  202  755-0100 

RIN:  20',0-AA72 


90.  •  COMPREHENSIVE  REVISIONS 
TO  OCEAN  DUMPING  REGULATIONS 


33    USC    1401    c:    seq 


Legal  Authority: 

/MPRSA 


CFR  Citation:  40  CFR  220  to  229 

Abstract:  These  amendments  are 
necessary  to  clarify  the  existing 
regulations,  incorporate  program 
experience  gained  over  the  past  severril 
years,  provide  additional  regulatory  and 
technical  guidance  in  response  lo  'he 
City  of  New  York  decision  (540  F  2d 
1084),  and  address  the  results  uf  thi' 
NWF  V.  Costle  decision  (629  F.  2d  118) 
which  involved  dredged  material  issues. 
Regulations  will  involve  multi-media 
issues,  such  as  how  to  compare  impacts 
on  small  entities  (i.e.,  small  business 
and  small  governmental  jurisdictions) 
seem  unlikely,  the  potential  for  such 
impact  will  be  further  considered  as 
regulations  are  developed. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

08/00/86 
11/00/87 


FR  Cite 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  21P,9 
VTS:  8-755-4911 

Agency  Contact:  Ronald  DeCesare. 

En\  ironmental  Protection  Agency, 
Water.  (WH-556),  Washington.  DC 
20460,  202  755-4911 

RIN:  2040-AA76 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Water  Act 
(CWA)  


Existing  Regulations  Under  Review 


91.  REVIEW  OF  GENERAL 
PRETREATMENT  PROGRAM 
INFORMATION  COLLECTION 
REQUIREMENTS 

Legal  Authority:    33  USC  1342(b)  /  CWA 
402(b) 

CFR  Citation:  40  CFR  403 

Abstract:  The  pretrcatment  program 
requires  designated  states,  publicly- 
owned  treatment  works  and  their 
industrial  users  to  collect  data,  submit 
reports  and  maintain  records  on 


pollutant  dischargers,  compliance 
actions,  and  rehitcd  facilities 
descriptions.  EPA  is  reviewing  the 
r{.'porting  and  recordkeeping 
requirements  to  determine  if 
improvements  can  be  made,  such  as 
incre.-'sing  efficiency  or  eliminating 
unnecessary  requirements.  Where 
appropriate,  the  recommendations  wil 
either  be  incorporated  into  the 
amendments  to  relevant  regulations 
and/or  they  will  appear  as  part  of 
EPA's  revised  policy  and  guidance 
documents. 


Timetable: 
Action 


Date 


FR  Cite 


Begin  Review  10/00/83 

End  Review  04/00/85 

Small  Entity:  Yes 

Additional  Information: 

FTS:  8-382-2709. 

REVIEW  AUTHORHT:  Paperwork 
Reduction  Act  (44  USC  3506). 
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Agency  Contact:  Eric  Strassler. 

Environmental  Prot'^ction  Agency. 
Water.  (PM-223)  W.tsMnelon.  DC 
20460,  202  382-2709 

RIN:  2C40-AA68 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Water  Act 
(CWA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

92.  WATER  QUALITY  PLANNING  AND 
MANAGEMENT  REGULATIONS 
(REVISION) 

CFR  Citation:  <io  CFR  35  G 

Completed: 

Reason  Date  FR  Cite 

Final  Action  01    11/85     50  FR   1774 

Small  Entity:    No 

Agency  Contact:  Ed  Rlchdrds  202  382- 
7160 

RIN:  2040-AA37 

93.  EFFLUENT  GUIDELINES  FOR 
PLASTICS  MOLDING  AND  FORMING 

CFR  Citation:  40  cfr  463 

Completed: 

Reason  Date            FR  Cite 

Final  Aci.on  12/17/84     49  FR   49026 

Small  Entity:    No 

Agency  Contact:  Robert  M.  Southworth 
202  382-7156 

RIN:  2040-AA2^ 


94.  GENERAL  SLUDGE  REGULATIONS 

CFR  Citation:  40  CFR  500 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  02 

Combined  with 
RIN  2040-AA73 


/Ot'.85 


Small  Entity:    Undet^rTined 

Agency  Contact:  ChprUs  E.  Gross  202 
382-7356  1 

RIN:  2040-AA75  ' 


95.  OIL  POLLUTION  PREVENTION 
REGULATION  (REVISION) 

CFR  Citation:  40  CFR  1 12 

Completed: 

Reason 


FB  li; 


Act'on  ha?,  been     02(>'J/8? 
deferred 

inde<T;iTiy 


FR  Cite 


Small  Entity:    Undetat mined 

Agency  Contact:  L.  M.  Fiohertx  202 
382-2196 

RIN:  2040-AA19 


96.  CONSOLIDATED  PERMITS:  NPDES 
ISSUES  (REVISION) 

CFR  Citation:  40  CFR  122  to  124 

Completed: 

Reason  Date  FR  Cite 

F.pal  Action  09/26/84     49  FR  37998 

Small  Entity:   No 

Agency  Contact:  George  Young  202 
426-4793 

RIN:  2340- AA35 

97.  NPDES  REGULATIONS: 
REGULATORY  REFORM  (REVISION) 

Priority:    Task  Force 

CFR  Citation:    40  CFR   122;  40  CFR   123, 
40  CFR  125 

Completed: 

Reason  Date  FR  Cite 

VVitndrawn  C2.00'S5 

Smail  Entity:    No 

Agency  Contact:  George  Young  202 
426-4793 

RIN:  2040-AA50 

iri'  ii^  .    .iS  -'»»,  I  lied  '.;  _'h  t'.-,,  8-45  .i:;,| 
BiLL'NG  CODE  t',5^H)-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Atomic  Energy  Act 
(AEA) 


Current  and  Projected  Rulemakings 


98.  GUIDANCE  FOR  OCCUPATIONAL 
RADIATION  EXPOSURE  (REVISION) 

Legal  Authority:     42   USC   202  uh)   .  aea 

274(ni 'Roofg^r^ization  Plan  No   3  of  19.  Z 

CFR  Citation:   No!  applitab!- 

Abstract;  1;.     ■^':  J.  rr<' c  wo,,'!'!  i.pil.iW- 
(■\is'"'u  li'-"'"!    r--i Juih.in  uw  ii;>r'';vr,il 
I  \p  '-.;.'tj  !'f-^.;-  f.  ;r  ,i!l  WO'  !■  "i^  I  \^  ;-pt 
pxp'.j'-ui'-  1  ;  i.r.i.'v:  '!  iT'.ir.'T-.  U)  radnn.  It 

VVOuili    IIUM   r     l'i..'V\;i!'!c   l^XpU.S'h  ••   P'.T 

yejr  .ii/d  ;ii.  u;  pcT.i'f-  st.'lcc;''.\i  (;ui.''inl 
re(:omrr:en'J,itior.s  oi  n-.itiuiiai  d.-id 
intcmdlioriril  rndi.iticjn  pro'rction 
advi.sur'.  !;■  ilic'S. 


Timetable: 
Action 

Npc»,. 

F  -.a.  A:;;r- 


Sate 


C'^  17  '9 
01  3;,'E1 
06.-13/86 


FR  Cite 

•a:  FP  53-3- 
ae  F"  7''  <t, 


T 


Small  Entity;  No 

Additional  Information:  S.\K  .No  llG! 

IJ';;  :..e!  .\o     \  '''.}-4n. 

)  TS  (i  5,n"-.B"::~. 


Agency  Contact;  .-Mian  Ris:'r.ardsnn. 

Kr.^ -I  ■):!'.!.  .;!(il  F;  i)t'.'Cti')n  .Agency.  Air 
.;nii  K.,iJi  i'.'.r.n    '.•\.\;<  4r"j,  VVashir.gion. 

;)("  J(m;\\  "n.i  r,:.7-8927 


r;w; 


99.  TRAN.^URANIUM  ELEMENTS 

Legal  Authority:     42   US.C  2C2i(!'i   /AEA 
^/."'•-'i      R--:/garii;)tiO-i    P^jn    \o    3    of    19^0 

CFR  Citation:   N'c  arpiicsLie 

Ahstract:  'l!^.;s  ui^iiinnre'  lo  Fi.'deral 

.\-j.i  .11   .',;  a;!1  (  s',,i!)'iish  dosc  rate  limits 
ii:r  ]ir()[)i;'  I'xpoi,  \i  to  transuranium 


(.It  :i:i'n's 


uf;u  r.ii  environriicnt. 
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Guidance  is  undergoing  interugency 
review. 


Timetable: 

Action 

NPRM 
IntGrim  Fir^al 

Rule 
Fnal  Action 


Date 

11/30/77 
09/00/85 


FR  Cite 

42  FR  60956 


00/00/00 
Small  Entity:  No 

Additional  Information:  S.\.K  No  1102 
FTS:H  557-0740. 

Agency  Contact:  Gordon  Buriey. 

En\  iror.mintal  Protection  Agency.  Air 
and  Radi;;tion,  (ANR-400),  VVa.shington. 
DC  204G0.  703  557-9710 

RIN:  2060 -AAOl 

100.  RADIOFREQUENCY  RADIATION 
GUIDANCE 

Legal  Authority:     42  USC  2021(h)   /AEA 
27aih)    /Reo-gan-zation   Pian   No,   3  o(   1970 

CFR  Citation:   Net  applicable 

Abstract:  Tliis  guidiincp  uiil  s(,t\c  to 
limit  exposure  of  the  genera!  public  to 
radiofrequency  radiation,  which  m;iy 
pope  a  potential  hcallh  riftk. 

Timetable: 


Action 

ANPRM 
NPRM 
Final  Aclici 


Date 


FR  Cite 


12/23/82     47  FR 

09/00/85 

09/00/86 


57338 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1525. 

FIS:  8-557-7380 

Brickground  Information  Reports.:  a) 
Biological  Effec's  of  Radiofrequency 
Radiation,  b)  the  Radiofrequency 
Radiation  Environmenf,  c)  Analysis  of 
the  Radio.fre quency  Fields  Produced  by 
Broadcast  Antennas,  and  d)  Analysis  of 
Economic  impact  of  Federal  Radiation 
Protection  Guidance  (to  Limit  Exposure 
of  the  Public  to  Radiofrequency 
Radiation). 

Agency  Contact:  Norbert  Hankin. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-461),  Washington. 
DC  20460.  703  557-7380 

RIN:  2060-AA02 


101.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Priority:    Major 

Legal  Authority:    42  USC  2021  '  AEA  274 

CFR  Citation:  40  CFR  i9i 

Abstract:  EPA  is  developing 
environmental  standards  which  state 
I't'ie  public  healtli  and  en\  ironmental 
recjuirements  to  be  met  for  disppsul  of 
hi^h-leve!  radioactive  waste.  Thnse 
consist  cf  general  design  and  sUe 
selection  principles  as  well  as  iiiimerit. 
performance  requirements  for  hi^h-lexel 
waste  repcsitories.  DOE  hiiJ  \'RC  wil! 
use  EPA's  regulation  to  set  their 
st  indards  to  govern  the  licensing. 
design  and  operation  of  pcn-Mir.ent 
high-level  radioactive  waste  dispcs..! 
facilities. 

Timetable: 

Action 


Date 

12/06/76 
12/29/82 
06/00/85 


FR  Cite 

41    FR  53363 
47  FR  56196 


ANFRM 
NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  S.\R  No  1 163 

n  8:6-557-6610. 

Analysis:    RIA 

Agency  Contact:  Dan  Egan. 

Environmicntal  Protection  Agency.  Air 
and  Radiation.  (AN'R-460).  Washingto.n. 
DC  204GO.  703  557-8610 

RIN:  2C60-AAG3 

102.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Legal  Authority:    42  USC  2021(h)  /AEA 
274(h)   /Reorganization   Pian   No    3  of   1970 

CFR  Citation:  40  CFR  i93 

Abstract:  Tiie  Agency  intends  to  set 
generally  applicable  standards  for  the 
disposal  of  low-lev(!l  radioactive 
wastes,  possibly  to  include  some 
natural  and  accelerator  produced 
radioactive  wastes.  Ihe  Agency  is 
considering  a  criteria  for  declaring 
certain  wastes  as  below  regulatory 
concern  as  part  of  this  activity. 


Timetable 
Action 


08/31/83 
02/00/86 
01/00/87 


FR  Cite 

48  FR  39563 


Date 

ANFRM 
NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  S,\R  No  1727. 

M'S:8-557-6G10 

•Agency  Contact:  G.  Lewis  Me>er 

Er.-.iron.Tiental  Protection  Agenrv.  .\\t 
i.rd  Radiation.  (ANR-4eO),  VVashT.",;!  a. 
DC  20560.  703  557-8610 

RIN:  2060-AA04 

103.  RESIDUAL  RADIOACTIVITY 

Priority:   Major 

Legal  Authority:  42  uSC  22Ci  /  aea  274 

42  USC  2021  /  AEA  274 

CFR  Citation:  40  Cfr  194 

Abstract:  The  Agency  is  deter.T.imng 
what  standards  and/or  guidance  is 
needed  to  control  radiation  exposure 
levels  to  the  public  from  residual 
radioactivity  after  cleanup  of  sites  nP.d 
facilities  where  radionuclides  were 
used  and  where  unrestricted  use  will  be 
allcu'ed.  This  action  may  also  ccntro! 
Kidiation  exposure  levels  to  the  general 
pcbiic  from  materials  contam.inated 
with  radionuclides  which  will  be 
recycled  into  general  commerce. 

Timetable: 


Action 

ANPRM 
NPRM 
Final  Action 


Date 

06/00/85 
07/00/86 
12/00/87 


FR  Cite 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No  20"j 

FTS:  8-557-S927. 

Analysis:    RiA 

Agency  Contact:  Stanley  Lich'min. 
Environmental  Protection  AKon'-y.  Air 
and  Radiation,  A.NK-460.  Washington. 
DC  20460,  703  557-8927 

RIN:  2G60-AB31 

iVf  iXc   K  ~'rif,  Fried  l.H-1'6  0'   315  .im| 
BILLING  CODE  65S0-5O-T 
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104.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  MAXIMUM 
CONTAMINANT  LEVELS  FOR 
VOLATILE  ORGANIC  CHEMICALS 
FOUND  IN  DRINKING  WATER 

Legal  Authority:    42  USC  300  /  SDWA 

1412 

CFR  Citation:  40  CFR  141 

Abstract  EPA  has  proposed 
Recommended  Maximum  Contaminant 
Levels  (RMCLs)  and  Primary  Drinking 
Water  Regulations  to  certain  volatile 
synthetic  organic  compounds  (VOCs). 
These  VOCs  have  been  most  commonly 
found  in  drinking  water  drawn  from 
groundwater  sources.  These  chemicals 
include  such  compounds  as 
trichloroethylene.  tetrachloroethylene, 
and  vinyl  chloride.  Aeration  and 
granular  activated  carbon  (GAG) 
systems  are  treatment  technologies  that 
can  reduce  these  contaminants  to  a  low 
level.  Preliminary  estimates  show  that 
average  residential  monthly  bills  for 
affected  systems  could  rise  from  SI  - 
$14  depending  on  the  si/c  of  the 
drinking  water  system  and  the  type  of 
technology  selected.  The  Agency  will 
promulgate  RMCLs  (i.e.  ronenforceable 
health  goals)  before  it  promulgates  the 
Maximum  Contaminant  Levels  (MCLs) 
(i.e..  enforceable  standard).  Monitoring 
and  reporting  requirements  for  these 
VOCs  as  well  as  other  unregulated 
VOGs  will  be  proposed. 

Timetable: 


Date 

07/14/76 
03/04/82 
06/12/84 
06/12  34 
05/00/85 
05/00/85 


FR  CKe 

41  FR  2399t 
47  FR  9350 
43  FR  243C;0 
49  FR  24330 


Action 

Previous  ANPRM 
ANPRM 
NPRM 

NPRM  RMCLs 
NPRM  MCLs 
Final  Action 
RMCLs 

Small  Entity:  Urdet-^rmineO 

Additional  Information:  S.-\R  No.  1567. 

FTS:  8-382-7575. 

Agency  Contact:  Joseph  Cotruvo. 

Environmental  Pro'.ection  Agency, 
Water.  (WH-5.iO).  Washington,  DC 
20460,  202  382-7575 

BIN:  2040-AA53 


105.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATK)NS:  INORGANIC 
AND  ORGANIC  COMPOUNDS  AND 
MICROBIOLOGICAL  CONTAMINANTS 
AND  TURBIDITY  (REVISION) 

Legal  Authority:    42  USC  300  /  SOWA 

1412 

CFR  Citation:  40  CFH1 141 

Abstract:  The  monitoring  requirempnts 
and  MCLs  in  the  Natk)na]  Interim 
Primary  Drinking  Water  Regulations 
will  be  comprehensively  reviewed  for 
inorganic  and  organio  compounds, 
microbiological  contaminants  and 
turbidity  and  radionuclides.  EPA  will 
conduct  an  assessmert  of  exposure, 
analytical  methods,  potential  health 
effects,  and  the  performance  and  costs 
of  treatment  technolopies.  The  Agency 
will  promulgate  Recommended 
Maximum  C.intaminant  Levels  (RMCLs) 
as  non-enforceable  health  guals.  uffore 
it  promulgates  the  ma.ximum 
contaminant  ievfis  (MCLs)  as 
enforceable  standaid$. 


Timetable: 
Action 


Timetable: 

Action 

ANPRM 
NPRM  RMCLs 
N=RM  MCLs 
Final  Artion 
RMCLs 


k 


10/0£/83 
06  OC'65 
C6.CC/ 85 
06'0C/S6 


FR  Cite 

48  FR  45502 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1755. 

PTS:o-382-7575. 

Agency  Contact:  ),^s|!ph  Cotruvo. 

EjT.ironmentai  Prot.'Gticn  Ay'^ms  y. 
Water.  (WM-550!.  Washington.  DC 
2041.0,  202  382-7575 

RIN:  2040-AA55 

106.  NATIONAL  PRiWAR/  DRINKING 
VMTER  REGULATIOfiS:  FLUORiDE 
(REVISION) 


Legal  Auttiority: 

1412 


42    USC    300    /    SDAA 


CFR  Citation:  40  CFFI  i4i 

Abstract:  The  A^encJ  wll  asse-^s  ihf 
maximum  r.i-nta.'Tiinan;  If*  el  (MCL)  for 
fluoriilp  in  the  Naticnal  Inierim  Pritnary 
Dunking  Wats  r  RfRiJdtiuns  to 
dptermme  if  it  re'lccts  potential  health 
effects  and  trie  pv-rtoniiance  and  cost  of 
a\aiiabie  treatment  technologies.  Based 
on  statutory  requircitients  and  recent 
technical  information,  the  Agency  is 
considering  numerous  options. 


Date 

12/01/81 
10/05/83 
04/00/85 
10/00/85 
03/00/86 


FR  Cite 

46  FR  58345 
48  FR  45502 


ANPRM 
ANPRM 

NPRM  (RMCLs) 
NPRM  (MCLS) 
Final  Action 
(MCLs) 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1756. 

FTS:8-382-7575. 

Agency  Contact:  Joseph  Cotruvo. 

Environmental  Protection  Agency, 
Water,  (WH-5.iO),  Washington,  DC 
20460,  202  382-7575 

RIN:  2040-A.^56 

107.  UNDERGROUND  INJECTION 
CONTROL  PROGRAM:  FEDERALLY 
ADMINISTERED  PROGRAMS  (PHASE 
II) 

Legal  Authority: 

1422 


42    USC    300    /    SDWA 


CFR  Citation:  40  CFR  147 

Abstract:  EPA  is  required  to  prescribe 
an  Underground  Iniertion  Cnnlrol  (LIIC) 
progPHin  in  sUites  ti'.it  do  not  have  an 
approved  UIC  pruj:'ram.  The  Phase  1 
LJIC  rei^ulalion  will  implement  LHC 
p.'ogr^inis  in  twL:Pty-lv.o  states.  This 
rpguiatinn  wili  provide  UIC  proprams 
for  se\en  .s!a'.':',  ai'd  fou:  Indian  lands 
that  are  not  in(,i;i>i(_'d  in  the  Phase  I 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/11/84     49  FR  20238 

F.^a.  Act'Oi  00  CO/CO 

Small  Entity:  Uo 

Additional  Information:  SAR  No.  2012. 

FTS.  8-3fi2-5.-.30. 

Agency  Contact:  John  B,  Atcheson, 

Environmentrii  Protection  Agency, 
Water.  (WH-.S50).  Washington,  DC 
20400.  202  382-5530 

RIN:  20dC-AAe9 

108.  •  UNDERGROUND  INJECTION 
CONTROL  PROGRAM:  INDIAN  LANDS 


Legal  Authority: 

1422 


42    USC    300    / 


§DW/ 


CFR  Citation:  40  CFR  147 

Abstract:  EPA  is  required  to  prescribed 
an  Underground  Injection  Control  (UIC) 
program  in  States  that  do  not  have  an 
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upproved  UIC  program.  In  addition,  all 
Indian  lands  not  under  the  jurisdiction 
of  an  approved  State  program  must  be 
covered  by  a  Federal  program.  The 
program  is  to  take  into  consideration 
the  unique  conditions  and  the  tribal 
concerns  for  each  nation. 


Timetable: 

Action 

Date            FR  Cite 

Interim  Final 

09/00/85 

Rule 

Final  Action 

12/00/85 

Small  Entity: 

No 

Additional  Information:  S.'\R  No.  2131 

PTS:  8-382-5530 

Agency  Contact:  )ohn  B.  Atcheson. 

Environmental  Protection  Agencv, 
Water,  (WH-550),  Washington.  DC 
20460,  202  382-5530 

RIN:  2040-AA76 

|i'R  Due  Hi  "906  Kilfd  M-26  85.  8  45  ami 
BILLING  CODE  SSM-SO-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Noise  Control  Act 
(NCA) 


Current  and  Projected  Rulemakings 


109.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY'S  REPORTS 
IDENTIFYING  MAJOR  NOISE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Legal  Authority:     42    USC    4904(b)(1)    ' 
NCA  5(b)(1):  42  USC  4905  /  NCA  6(a)(1) 

CFR  Citation:  40  CFR  51 

Abstraqt:  This  action  withdraws  certain 
products  from  the  Agency's  report 
identif\ing  major  noise  sources  issued 
under  authority  of  Section  5(b)(1)  of  the 
Noise  ControlAct  of  1972.  These 
products  are:  Trucl<  Transport 
Rf^frigeration  Units,  Power  Lawn 
Mowers.  Pavement  Breakers,  Rock 
Drills.  Wheel  and  Crawler  Tractors  and 
Buses.  This  action  also  withdraws 
proposed  noise  regulations  for  Wheel 
and  Crawler  Tractors,  and  Buses, 
issued  under  the  authority  of  Section 
h(a)(l)  of  the  Act. 

Timetable: 

FR  Cite 


Action 

NPRM 
Final  Action 


Date 

12/01/82 
00/00/00 


47  FR  54108 


Small  Entity:  No 

Additional  Information:  SAR  No.  2()46. 

FTS:  8-382-7748. 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  no! 
codified. 

Agency  Contact:  Robert  C.  Rose. 

Environmental  Protection  Agencv.  Air 
and  Radiation.  Washington.  DC  204bO, 
202  382-7748 

RIN:  2060-AB24 

110.  MOTOR  CARRIERS  ENGAGED  IN 
INTERSTATE  COMMERCE:  NOISE 
EMISSION  STANDARDS  (REVISION) 

Legal  Authority:    42  USC  49i7  /  nca  is 

CFR  Citation:  40  CFR  202 

Abstract:  This  action  proposes  to 
amend  the  noise  emission  regulations 
for  motor  carriers  engaged  in  interstate 
commerce.  The  amendment  aligns  the 
noise  emission  standards  of  this 
regulation  with  those  of  the  regulation 
for  newly  manufactured  medium  and 


heavy  trucks.  The  proposed  revised 
standards  apply  only  to  trucks 
manufactured  on  or  after  January  1. 
19-8  (post-1977),  that  have  a  Gross 
Vehicle  Weight  Rating  (GVWR)  or  a 
CJross  Combination  Weight  Rating 
(CCWR)  greater  than  10,000  pounds. 

Timetable: 


Action 


Date  FR  Cite 


NPRIVI  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2043. 

FTS:  8-382-7748. 

Agency  Contact:  Robert  C,  Rose, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Washington,  DC  20460. 
202  382-7748 

RIN:  2060-AB20 

jrk  :i,<    85  -•»*  K.lcdOl  26^8"^  842  ,in-| 
BILLING  COOE  6S60-50-T 
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111.  •  FINAL  CODIFICATION  RULE 
FOR  THE  1984  AMENDMENTS 

Legal  Authority:  42  USC  6901 

CFR  Citation:   40  CFR  260  to  271;  40  CFR 
122  to  124 

Abstract:  The  purpose  of  this  rule  is  to 
codify  in  regulations  those  requirements 
specified  by  the  1984  amendments  to 
RCR.'\  which  lake  effect  immediately 
upon  enactment.  The  new  regulatory 
provisions  will,  by  la.fge.  follow  the 
language  of  the  statute.  The  intent  of 
this  package  is  not  to  substantively 
elaborate  on  these  statutory  provisions, 
but  TLither  to  introduce  the  new- 


statutory  language  verbatim,  to  the 
extent  possible,  into  the  existing 
regulatory  framework.  In  general,  the 
need  for  such  codification  is  seveia! 
fold.  First,  by  placing  the  new  statutory 
requirements  in  the  context  of  our 
existing  regulatory  standards,  we  can 
eliminate  confusion  in  the  reguhited 
community.  Second,  by  providing  public 
notice  of  these  changes  through 
publication  in  the  Federal  Register,  the 
.'\gency  ensures  that  there  will  lie 
sufficient  notice  for  enforcement 
purposes.  Finally,  these  regulations 
provide  a  framework  to  support  tht; 


development  of  elaborate  guidance 
tlocum.ents  and  future  rulemakings. 

More  specifically,  this  rule  addresses 
such  areas  as  minimum  technology 
requirements  for  land  disposal  facilities; 
corrective  action  for  prior  releases  at 
solid  waste  management  units;  (cont) 

Timetable: 

Action  Date  FR  Cite 

Fi.-ial  Action  05/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2187. 

FTS  -382-5864. 
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ABSTRACT  CONT:  banning  the 
placement  of  bulk  liquid  hazardous 
waste  and  nonhazardous  waste  liquids 
in  landfills:  the  ban  on  disposal  in 
certain  salt  dome  formations,  caves,  and 
underground  mines;  and  the  loss  of 
interim  status  for  facilities  failing  to 
submit  Part  B  applications  within 
specific  deadlines. 

Agency  Contact  ^lfik«  Cook.  Deputy 
Director.  Er.vironmenfal  Protection 
Agency,  Solid  Waste  and  Emergency 
Response.  WM  .■V'^Z.  Washington,  DC 
20460,  202  3e2-5d&I 

RIN:  2C50-A.335 

112.  •  CCNTAHtlERIZEO  LIQUIDS  IN 
LANI^ILLS 

Legal  Authority:    42  use  6905  /RCRA 

3004/RCRA  3005;  42  USC  6912(a)  /RCRA 

3004/RCRA    3005;    42    USC    6924  /RCRA 

3004/RCRA    3005;    42    USC    6925  /RCRA 

3004/RCRA    3005;    42    USC    6908  /RCRA 
3004/RCRA  3005 

CFR  Citation:    40  CFR  264.314;  40  CFR 
265.314 

Abstract:  The  Agency  will  promulgate 
final  regulations  consistent  ^yith  the 
Hazardous  and  Solid  Waste  Act  of  1984. 
The  final  regulation  will  1)  minimize  the 
placement  of  containers  in  landfills,  2) 
minimize  the  placement  of  free  liquids 
in  containers,  and  3)  prohibit  the  use  of 
absorbents  that  biodegrade  and  release 
liquids  when  cumpressed. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02 '00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  2207. 

FTS.8-3aj-4682 

Agency  Contact:  Paul  Cassidy. 

Enviromiental  Prutection  Agency.  Solid 
Waste  and  Eme.'^gpncy  Response,  (WH 
565E),  Washington.  DC,  202  382-4682 

RIN:  20C0-Aai2 

113.  •  PROHiBITION  OF 
UNDERGROUND  INJECTION  OF 
WASTES 

Priority:   Agency  Determination 

CFR  Citation:    40  CFR  Not  yet  deternxned 

Abstract  The  Hazardous  Waste 
Disposal  Amendments  of  1984  Sections 
201  F&G  require  the  Administrator  to 
investigate  the  disposal  of  Hazardous 
Waste  through  underground  injection 


wells,  and  to  determine  whether  such 
practices  are  protective  of  human 
health  and  the  environment. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM 

08/00/86 

Interim  Final 

09/00k'87 

Rule 

Final  Action 

08/00/88 

Small  Entity:  Undetermined 
Additional  information:  SAR  No.  2211. 
FTS:  8-382-5530. 

Agency  Contact  )oha  B.  Atcheson. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
550),  Washington,  DC  20460.  202  382- 
5530 

RIN:  2050- AB34 

114.  •CRITERIA  FOR 
CLASSIFICATION  OF  SOLID  WASTE 
DISPOSAL  FACILITIES  AND 
PRACTICES 

Priority:    Major  | 

Legal  Authority:  42  USC  6907  (a)(3)  / 
RCRA  3000  as  amended  by  HSWA;  42  USC 
6944(a)  /  RCRA  3000  as  amended  by  HSWA 

CFR  Citation:  40  CFR  257 

Abstract  The  Hazardrus  and  Solid 
Waste  Amendments  of  1984  require 
EPA.  by  Novnmber  8. 1987,  to  submit  a 
report  to  Congress  on  the  adequacy  of 
the  RCRA  1008(a)  and  4004  Criteria  in 
protecting  human  health  and  the 
environme:it  from  ground-water 
contamination,  and  on  the  need  for 
additional  authorities  'o  enforce  the 
Criteria.  EPA  must  revise  the  criteria  by 
March  31.  1988.  for  fadlii'es  that  may 
recei'e  hs^ardou?  househo'J  waste  or 
small  quantity  gi'n'jrator  waste.  The 
revision.s  will  include  ground-water 
mcnitcrinsj.  lacation  restrictions,  and 
corroftive  iiction.  as  ^j^propriate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  C2/0(i87 

Final  Action  03/0al'88 

Smait  Entity:  Ur.ctete  limed 

Additional  informailon:  S.\f^  .No.  2224 

FTS-382-4589 


Agency  Contact  Michael  Flynn, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565E),  Washington.  DC.  202  382-4489 

RiN:  2050-AB21 

115.  •  AIR  EIMISSION  REGULATIONS 
FOR  TREATMENT,  STORAGE,  AND 
DISPOSAL  AREA  SOURCES 

Legal  Authority:    RCRA  as  Amended  by 

HSWA  section  201  (N) 

CFR  Citation:  40  CFR  264 

Abstract  Regulations  are  under 
development  for  monitoring  and  control 
of  air  emissions  at  hazardous  waste 
treatment,  storage,  and  disposal 
facilities,  including  open  tanks,  surface 
impoundments,  and  landfills,  as  may  be 
necessary  to  protect  human  health  and 
the  environment. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2240. 

FTS  629-5671 

Agency  Contact:  James  Durham. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (MD- 
1.3),  Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711.  919 
541-5671 

RIN:  2050-AB33 

116.  IDENTIFiCATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  iGNITABLE 
HAZARDOUS  V/ASTE 

Priority:    Undetefminsd 

Legal  Authority:    42  USC  6905  /  RCRA 

1C96;  42  USC  6^12  /  RCRA  2002;  42  USC 
6921  /  RCRA  3001,  42  USC  6922  /  RCRA 
3002 

CFR  Citstion:  -^C  CFR  2ei.2l 

Abstract:  The  current  ignitabilily 
cnaractciistics  deal  only  with  liquids. 
To  eliminate  tK  ,-,  Ipck  of  regulatory 
cover3j;e,  tests  and  hazard  thresholds 
are  beinp  developed  for  identifying 
ig.Titable  solid  (physical)  wastes. 

Timetable: 

Action 


Date 


FR  Cite 


NFRM  03/00/86 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2063. 
FTS-8-382-4801. 
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Agency  Contact:  Florence  Richardson. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
562B),  Washington,  DC  20460,  202  382- 
4801 

RIN:  2050-AA77 

117.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  MICHIGAN 
PETITION 

Legal  Authority:  42  USC  G905  /  RCRA 
1006;  42  USC  6912  /  RCRA  2002;  42  USC 
6921  /  RCRA  5001,  42  USC  6922  /  RCRA 
3002 

CFR  Citation:  ^o  CFR  261 

Abstract:  This  regulation  will  add  121' 
chemicals  to  tht.'  list  of  commercial 
chemiciil  produ!;ts  defined  as  hazardous 
i\hen  discarded.  Thirty-five  of  these 
chenii(;.-.!ri  v.vrald  be  classified  as 
acutely  h-izardous  wastes,  and  the 
remainin;^  fl7  would  be  classified  as 
toxic  hazardous  waste.  In  addition.  120 
compoiiiuus  would  be  classified  as 
hazardous  constituents;  their  presence 
in  other  waste  could,  in  the  future, 
serve  as  a  jr-tification  for  listing 
hazardoiiS  waste  streams.  This  action  is 
in  respit;:se  to  a  petition  filed  by  the 
State  of  Michigan. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


12/21/84     49  FR  49784 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  2021. 

FTS-8-382-4770. 

Agency  Contact:  David  Friedman, 

Plnviron.rr.ental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
5G2-B),  Washington.  DC  20460,  202  382- 
4770 

RIN:  205C-AA84 

118.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  ACUTE 
HAZARDOUS  WASTE  MIXTURE  RULE 
(REVISION) 

Legal  Authority:    42  use  6905  /  RCRA 

1006;  42  USC  6912  /  RCRA  2002.  42  USC 
6921  /  RCRA  3001;  42  USC  6922  /  RCRA 
3002 

CFR  Citation:  40  CFR  26i  33 

Abstract:  40  CFR  261.33(e)  currently 
includes  disposal  of  commercial 
chemical  products  consisting  of  a  single 
active  ingredient.  In  addition,  under  the 
current  regulations,  all  concentrations 


of  t''.e  product  are  regulated.  This  action 
expands  the  definition  to  cover 
mixtures  of  acutely  hazardous  materials 
as  well  as  establish  deminimus 
concenliation  limits. 


Timetable: 
Action 


Date 

09/00/85 


FR  Cite 


NPRM 

Small  Entity:  No      • 

Additional  Information:  SAR  No  2m. 

FlS-8  382-4770. 

Agency  Contact:  David  Friedman. 

En\  ironmentdl  Protection  Agency.  Solid 
Wi::-to  and  Emergency  Response.  (WH- 
,S62B).  Washington,  DC  20450.  202  382- 
4770 

RIN:  2050-AA85 

119.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  LISTING 
OF  COMMERCIAL  CHEMICAL 
PRODUCTS  (REVISION) 

Legal  Authority:    42  USC  6905  /  RCRA 

1008;  42  USC  6912  /  RCRA  2002;  42  USC 
6921  /  RCRA  3001;  42  USC  6922  /  RCRA 
3002  4, 

CFR  Citation:  40  CFR  261  33 

Abstract:  This  regulation  will  rc\ise  the 
cu.'ient  list  of  commercial  chemical 
products  defined  as  hazardous  waste 
when  disposed.  Ihe  additional 
chemicals  are  derived  from 
incorporating  existing  information  and 
data  from  other  P^PA  programs  (i.e. 
Premanufacture  Notification). 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

03.'00/86 
00/00/00 


FR  Cite 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2105. 
FTS:  8-382-47:0. 

Agency  Contact:  David  Friedman. 

Enxironmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WTI- 
562B).  Washington,  DC  20400.  202  382- 
4770 

RIN:  2050-AA87 

120.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
NITROTOLUENES/TOLUIDINES 
MANUFACTURING  WASTES 

Legal  Authority:     42    USC    6905/RCRA 
1006;    42    USC    69 12(a) /RCRA    2002(a);    42 


USC  6921 /RCRA  3001;  42  USC  6922/RCRA 
3002 

CFR  Citation:  40  CFR  261.32 

Abstract:  This  action^'will  expand  the 
list  of  hazardous  wastes  by  listing 
wastes  from  the  manufacture  of 
nitrotoluenes/Toluidines. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/00/85 
06/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No  2155. 

FTS;  8-382-4775. 

Agency  Contact:  Wanda  Lebleubiswas. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (V\ll- 
5b2B).  Washington,  DC  20460,  202  382- 
5096 

RIN:  2050-AA92 

121.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  METHYL 
BROMIDE  MANUFACTURING  WASTES 

Legal  Authority:     42    use    6905/RCRA 

1006;  42  USC  6912(a)/RCRA  2002(a).  42 
USC  6921 /RCRA  3001;  42  USC  6922/RCRA 
3002 

CFR  Citation:  40  CFR  26132 

Abstract:  This  action  will  expand  the 
list  of  hazardous  wastes  by  listing 
wastes  from  the  manufacture  of  mfih_\l 
bromide. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/15/85 

Final  Action  07/31/86 

Small  Entity:  No 

Additional  Information:  SAR  No  2^:~. 

FTS:  8-382-5219. 

Agency  Contact:  Howard  FHbush. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
5020),  Washington,  DC  20460,  202  382- 
5219 

RIN:  2050-AA93 

122.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
DIPHENYLAMINE  MANUFACTURING 
WASTES 

Legal  Authority:    42   USC  6905   /RCRA 

1006;  42  USC  6912(a)  /RCRA  2002(a);  42 
USC  6921  /RCRA  3001;  42  USC  6922 
/RCRA  3002 
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CFR  Citation:  40  CFR  26132 

Abstract:  This  action  will  expand  the 
list  of  hazardous  wastes  by  listing 
wastes  from  the  manufacture  of 
diphenviamme. 

Timetable: 

Date  FR  Cite 


Action 


12/00/85 
12/00/86 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  S.AR  No.  21.56. 

FTS:  8-382-4775. 

Agency  Contact:  Edwin  F.  Abrams. 

Chemical  En;^ineer.  Environmental 
Protection  Agency.  Solid  Waste  and 
Emergency  Response.  (W'H-562B). 
U  dsh!ngton.  DC  20460.  202  382-4775 

RIN:  2050-AA94 

123.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  LINURON 
AND  BROMACIL  MANUFACTURE 
WASTES 

Legal  Authority:    42  use  6905  /  RCRA 

1006,  42  use  6912(a)  /  RCRA  2002(a);  42 
use  6921  /  RCRA  3001.  42  USC  6922  / 
RCRA  3002 

CFR  Citation:  40  CFR  261 

Abstract:  This  action  will  expand  the 
list  of  hazardous  wastes  by  listing 
wastes  from  the  production  of  linuron 
and  bromaci). 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  05/00/85 

Final  Action  08/00/65 

Small  Entity:  No 

Additional  Information:  SAR  No.  21.54. 

FTS:  8-382  5096. 

Agency  Contact:  Wanda  Le  Bleu- 
Biswas.  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response.  (WH-562B).  Washington.  DC 
20460.  202  302-5096 

RIN:  2050-AA95 

124.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  LISTING 
OF  USED  OIL 

Priority:   Matcx 

Legal  Authority:  42  USC  6905  /  RCRA 
1006;  42  USC  6912(a)  /  RCRA  2002(a);  42 
USC  6921  /  RCRA  3001,  42  USC  6922  / 
RCRA  3002 


CFR  Citation:  40  CFR  26 1  3i 

Abstract:  This  action  wili  expand  the 
list  of  hazardous  uii.sle  l)\  listing  used 
(.1!. 

Timetable: 

Action 


NPRM 
Final  Act'on 


C  itc 


FR  Cite 


08/0t/a5 

11/0C'86 


Small  Entity:  Undetermined 
Additional  information:  SAR  No.  2153. 
FTS:  8  382-5218.  1 

Analysis:    RFA  ria    ' 

Agency  Contact  Bob  Axelrad, 

Environmental  Proteation  Agency.  Solid 
Waste  and  Emergency  Response.  (W'H- 
562).  Washington.  DC  204t)0.  202  382- 
5218  1 

RIN:  2050-AA96  ' 

125.  PROPOSED  REINTERPRETATION 
OF  MINING  WASTE  EXCLUSION 
(SMELTING/REFINING) 

Priority:    Major  j 

Legal  Auttiorlty:     42  USC  6905    /rcra 

1006:  42  USC  6912(a)  /RCRA  2C02(a):  42 
USC  6921  /RCRA  3001;  42  USC  6922 
/RCRA  3002 

CFR  Citation:  40  CFH  26i 

Abstract:  This  action  will  add  to 
261.4(b)|7|  of  RCRA  the  phrase,  "but 
not  i.Tcliiding  wastes  from  processing 
beneficiatcd  ores  (other  thiin  sms^lter 
slag  and  phosphogyppiim)  or  wastes 
from  r(!fining  metals."  Wastes  removed 
from  the  exclusion  ttierefore  will  be 
subject  to  Subtitle  C  regulation  if  they 
are  hazardous.  'I  his  action  ;ilso  will 
relist:  aluminum  sperjt  potlmcis,  copper 
acid  plant  blovvuovva  sludj^e.  lead 
scrlace  impoundmcnl  solids,  zin'. 
sludges,  and  ffrrex.hrome  emission 
control  dust/sliul'je. 

Timetable: 

Action 


date 

06/00/35 
12/00/85 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  Undetermined 

Additional  Information:  S  \R  No.  21(58. 

FTS:  8-382-7917. 

Agency  Contact:  Dr.  Dexter  Hincl<.Iey. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  WH- 
565A.  202  382-7917 

RIN:  2050-AA99 


126.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
CHLOROTOLUENES  PRODUCTION 
WASTES 

Legal  Authority:     42    USC    6905    RCRA 

1006;  42  USC  6912(a)  /RCRA  2002(a);  42 
USC  6921  /RCRA  3001;  42  USC  6922 
/RCRA  3002 

CFR  Citation:   40  CFR  261.32 

Abstract:  This  action  expands  the  list 
of  Hazardous  wastes  by  listing  wastes 
from  the  manufacture  of  chlorotoluenes. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/86 
04/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  2205. 

FTS:8-475-H()78 

Agency  Contact:  Howard  M.  Fribush. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
.5626).  Washington.  DC  20460.  202  475- 
6678 

RIN:  2050-AB06 

127.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  CARBON 
DISULFIDE  PRODUCTION  WASTES 

Legal  Authority:  42  USC  6905  /RCRA 
1006;  42  USC  6912(a)  /RCRA  2002(a):  42 
USC  6921  /RCRA  3001;  42  USC  6922 
/RCRA  3002 

CFR  Citation:  40  CFR  261  32 

Abstract:  Iliis  action  expands  the  list 
of  hazardous  wastes  by  listing  wastes 
from  the  manufacture  of  carbon 

disulfide. 

Timetable: 

Action  Date 


FR  Cite 


NPRM 
Final  Action 


11 '00/66 
12  •00/87 


Small  Entity:  No 

Additional  Information:  SAR  .No.  2172. 

FTS;a-:if!2-4775 

Agency  Contact:  Edwin  F.  Abrams, 

Hn\  ironmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
562B).  Washington.  DC  20460.  202  382- 

4775 

RIN:  2050-AB07 
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128.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  LEAD 
ALKYLS  PRODUCTION  WASTES 

Legal  Authority:  42  USC  6905  /RCRA 
1006;  42  USC  6912(a)  /RCRA  2002(a).  42 
USC  6921  /RCRA  3001.  42  USC  6922 
/RCRA  3002 

CFR  Citation:  40  CFR  2ei  3i; 

Abstract:  This  ar.'.ioti  expanils^  the  li.st 
fit  h.izardous  wastes  Liy  listing;  wastes 
t'rcjni  the  maniifai-.liire  (if  lead  alkyls. 

Timetable: 

Action  Date  FR  Cite 

NPRM 
Pinal  Action 


Date 

11/00/86 
02/00/8'' 


Small  Entity:  No 

Additional  Information:  SAK  Nn  J!~  i 

KTS;B-4"ri-li7::(i 

Agency  Contact:  Richard  L.  Uaiiey. 

Ijivironmental  I'rotoc-.tidTi  Atienry.  Solid 
Waste  and  Emeri^enry  Kespoiise.  jVVIi 
-<i\2Q\.  VW-shin^tdi!.  DC.  202  475-6726 

RIN:  2050-AB08 

129.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  WOOD 
PRESERVING  WASTES 

Legal  Authority:     42   USC  6905   /RCRA 

1006.  42  USC  6912(a)  /RCRA  2002(a);  42 
USC  6921  /RCRA  3001,  42  USC  6922 
.RCRA  3002 

CFR  Citation:  40  CFR  26i  32 

Abstract:  This  action  expaiuls  the  list 
(if  hazardous  waste  by  iisti;iji  word 
preserving  wastes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  C9/00/66 

Final  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  SAK  \o.  Zl74. 

n"S:H-:i8,i-47a8 

Agency  Contact:  Gate  Jenkins. 

F.n\  irntimentai  Protectiiin  .'\f4en,:\,  Si.'lid 
Waste  anil  Enie-peiu-y  Response.  (WH 
.'^ti2D),  Washington.  DC.  202  3B2-4788 

RIN:  2050-AB09 

130.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
NITROANILINES  PRODUCTION 
WASTES 

Legal  Authority:  42  use  6905  •  rcba 
1006;   42   USC  6912(a)    'RCRA   2002iai;   42 


USC    6921     /RCRA     3001,     42     USC    6922 
/RCRA  3002 

CFR  Citation:  40  Cfr  26132 

Abstract:  This  action  expands  the  list 
of  hazardous  wastes  by  listing  wastes 
from  the  manufacture  of  nltroaniiines. 


Timetable: 

Action 

NPRM 
Final  Action 


Date 

08/00/86 
09/00/87 


FR  Cite 


Small  Entity:  No 

Additional  Information:  S\R  Nn    :i~i 

n'S:8-;i81!-477r) 

Agency  Contact:  Edwin  F.  Abrams. 

F>.\  ironmcntal  Protection  Agency.  Si)ii(i 
Waste  and  F.mergency  Respi):ise   (W'H- 
rmjnj,  Washington.  rVr,Zi)4f)n,  202  382- 
4775 

RIN:  2050-ABtO 

131.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  COAL 
SLURRY  PIPELINE  EFFLUENT 

Legal  Authority:     42   usc  690^     rcra 

1006;  42  USC  6912  (a)  /RCRA  2002(al;  42 
USC  6921  /RCRA  3001;  4?  USC  6922 
/RCRA  3002 

CFR  Citation:  4C  CFR  26i  32 

Abstract:  This  action  will  detcfaiine  li 
(he  .Agency  will  or  will  not  list  the 
effluent  from  coal  sh:rry  pipelines  dS 
hazardous. 

Timetable: 

Action  Date  FR  Cite 

Listing  Decision       Ol/OQ/Sfi 

Small  Entity:  No 

Additional  Information:  S.XH  No  ^21 H 

FTS:8-475-r,725 

Agency  Contact:  Robert  Scarberry. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (W'H- 
502B).  Washington.  DC  Cn4f.n.  202  475- 
6725 

RIN:  2050-AB16 

132.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  PAINT 
MANUFACTURING  WASTES 

Legal  Authority:     42   use  6905   /  rcra 

1006.  42  use  6912(a)  /RCRA  2002(3).  42 
USC  6921  /RCRA  3001,  42  USC  6922 
/RCRA  3002 


Abstract:  This  action  will  expand  the 
list  of  hazardous  wastes  by  listing 
additional  wastes  from  the  manufacture 
of  paint. 

Timetable: 


Action 

NPRM 
F.'al  Action 


Date 

04 '00/86 
08/00/87 


FR  Cite 


Small  Entity:  No 

Additional  Information:  S,\R  Nn  2^J0. 

n  S };  47.--ti-i:s 

Agency  Contact:  Robert  Scarberry. 

EMViror.ineiital  J'roteclion  Agency,  Solid 
VVasle  .ind  Emergency  Response.  (WH- 
5iVd\i].  \\.\^h:-xlv.n.  DC  204ti((,  202  475- 
6725 

RIN:  20=0-AB17 

133,  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
PETROLEUM  REFINERY  WASTES 

Legal  Authority:    42  use  6905   /rcra 

1OC6;   42   use  69i2ia)    /RCRA   20C2(a);   42 
USC    6921      'RCRA     3001,     42     USC    6922 
RCRA  3002 

CFR  Citation:  40  CFR  26i  32 

Abstract:  'I'his  action  will  deteimine  the 
need  and  propose  for  listing  Petroleum 
Refinery  Wastes  iis  hazardous. 

Timetable: 


Action 


Date 


FR  Cite 


CFR  Citation: 

261.32 


40    CFR    261  31.    40    CFR 


Listing  Decision      03/00/86 
NPRM  09/00/86 

Small  Entity:  No 

Additional  Information:  S.\R  No  ss^i\. 

E'rS:8-382-4791 

Agency  Contact:  Benjamin  Smith, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
.Sfi2R).  Washington.  DC,  202  382-4791 

RIN:  2050-AB24 

134.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  LISTING 
OF  COKE  BY-PRODUCT  WASTES 

Legal  Authority:     42   usc  6905   /RCRA 

1006;    42   USC   6912(a)    /RCRA   2002(a);   42 
USC    6921     /RCRA     3001.     42     USC    6922 
RCRA  3002 

CFR  Citation:  40  CFR  26i  32 

Abstract:  This  action  will  determine 
whether  EPA  should  list  coke  by 
product  production  wastes  as 
hazardous. 
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FR  Cite 


Timetable: 

Action  Date 

Listing  Decision       01   00.  86 

Small  Entity:  No 

Additional  Information:  SAK  .No  222" 

rrS;8-475-6725 

Agency  Contact:  Robert  Scarberry. 

Environmental  Protcclion  .Agency.  Solid 
Waste  and  F.mergi'ncy  R.'sponsi',  (WH- 
562B1.  Washington   DC.  202  475-6725 

RiN:  ?050-AB25 

135.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE  INORGANIC 
CHEMICALS  INDUSTRY  PRODUCTION 

Legal  Authority:    42   use  6905   /rcra 

1006;  42  use  6912  /RCRA  2002(a):  42  USC 
6921  /RCRA  3001:  42  USC  6922  'RCRA 
30C2 

CFR  Citation:  40  CFR  26132 

Abstract:  Tk'-s  action  will  dpl(;imine 
whether  to  list  production  wastes  from 
the  manufacture  of  inorganic  chemicals 

Timetable: 

Action  Date  FR  Cite 

Listing  Decision       01   00.  86 

Small  Entity:  No 

Additional  Information:  S.\R  .\o  2235 

n  S  382-4775 

Agency  Contact:  Edwin  F.  Abrams. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
562B|,  Washington   U"C  204H0,  202  382- 
4775 

RIN:  2050-AB32 

136.  •  HAZARDOUS  WASTE 
EXPORTS 

Legal  Authority:  RCRA  as  Amended  by 
HSWA  245 

CFR  Citation:  40  CFR  260.  40  CFR  262. 
40  CFR  271 

Abstract:  The  primary  purpose  of  'hi; 
Exports  regulation  is  for  F'P.A  to: 
foimally  notify  foreign  governments  of 
e.xports  of  hazardous  waste  to  their 
country,  receive  confirmation  of 
approval  or  disapproval  and  formally 
notify  the  U.S.  exporter.  A  notification 
of  approval  by  EPA  must  accompany 
each  waste  shipment.  Only  a  few 
hundred  shipments  of  hazardous  waste 
are  exported  annually,  none  by  small 
entities. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Inte'  m  Fira' 

Rule 
Final  Aji.cn 


07>00  S5 
Cci/00'85 


05/CO  86 
Small  Entity:  \o 

Additional  Intormaition:  S.\R  No.  22(iH 
rrS:8-,3t!2-22r 

Agency  Contact:  Carolyn  Barley. 

Knviior.Jiien'al  Protrct.en  .Agency.  Solid 
Wa.-ite  and  Fmerger<  v  Response.  (WH 
5h3).  W.ishington.  DC.  202  382-2217 

RIN:  2050-AB13 

137.  STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES:  WASTE  OIL 

Priority:    Waioi 

Legal  Authority:    <2  tSC  692 1       RCRA 
3001:  42  USC  6332  /  RCRA  3002 

CFR  Citation:  iO  CfR  266 

Abstract:  Pi;rsi;,int  to  th>'  re(|iiirements 
of  tht-  I'sed  a,]  Recycling  Ai  i 
(incorporated  into  PCRA  by 
amendmcnis  in  19*)  and  19841,  the 
Agen(  y  is  evalu.itirg  what  types  of 
regulatory  controls  should  apply  to  the 
re-use  a.T.J  re-cvchng  of  used  oil.  EPA 
will  propose  regu'.ritions  based  on  these 
evaluations.  In  addition,  the  ha-i 
proposed  on  January  11.  1985  interim 
confiols  inc  hiding  rotification 
requirements  for  faK'.ilities  that  blend, 
distribute,  and  burr  !isi>d  oil  fuel  sold  to 
non-ind!ist!'ai  boiler  owners. 


Timetable: 
Action 

NDR'vl 
RPRM 
Final  Ac!:on 


Date 

12/19/78 
Oa  00 ' 85 
1i;00'85 


FR  Cite 

43  FR  58346 


Small  Entity:  Yes 

Additional  Information:  S.\R  \n   i"i,i 

Docket  .\o.  3012. 

F  18:8-382-791  7 

Analysis:   RiA  Rf,^ 

Agency  Contact:  Michael  Petruska 

Fnvironment;.]  Protection  .Agem.y,  Sohd 
Waste  and  Fniergeiicy  Response.  (Wli- 
565).  VV.iship.^ton.  DC  2n4iiO  202  382- 
7017 

RIN:  2050-AAOO 


138.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
HEXAVALENT  CHROMIUM 
MODIFICATION  (REVISION) 

Legal  Authority:  42  USC  6905  /RCRA 
1006  42  USC  6912ia)  /RCRA  2002(a);  42 
USC  6921  /RCRA  3001:  42  USC  6922 
/RCRA  3002 

CFR  Citation:  40  CFR  26i  24 

Abstract:  Th:s  action  modifies  the 
h.izaidoiis  waste  characteristics  of 
e.\iiaction  procedure  (EP)  toxicity,  it 
amends  the  existing  regulation  (which 
ri'giil  .'.f^  on  the  basis  of  total 
rhronii;:rn)  to  .i  standard  based  on 
hcxavalent  chromium  (CR  (-f^6)).  Recent 
s',ii];;'s  indicate  that  Cil3  f )  in  water 
v\i!l  concert  to  Cr  (  -t-Q]  if  the  water  is 
cbloiinated  under  conditions  employed 
for  (!i.-,ir.frciion  purposes.  Pending 
pLil'.lication  of  a  report  on  this  study 
and  review  of  public  comments,  no 
■ict:on  will  be  taken  on  this  proposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/30/30     45  FR  72029 

Publication  of  03/00/86 

Report 

Fina^  Action  OO-'OO/OO 

Small  Entity:  No 

Additional  Information:  SAR  No.  1761. 

Doiket  .\o.  MVII. 
FTS:8-.m2-4770. 

Agency  Contact:  David  Friedman, 

Fn\ irii.^men'.il  Protection  Agency,  Solid 
Was!'-  md  Fmeigency  Response,  (WH- 
5-)2B],  Washington,  DC  21)460,  202  382- 
4770 

RIN:  2050-AA06 

139.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  REVISE 
AND  EXPAND  SOLVENT  LISTINGS 
(REVISION) 

Legal  Authority:  42  USC  6905  /RCRA 
1006.  42  USC  6912(3)  /RCRA  2002(a);  42 
USC    6921     /RCRA     3001;     42     USC    6922 

-'RCRA  3002 

CFR  Citation:     40    CFR    261.31,    40    CFR 

251  32 

Abstract:  1  hese  listings  will  expand  the 
pre..,i',Tt  i()01-F005  hazardous  waste 
listings.  EPA  will  also  resolve  the  issue 
of  which  solvent  mixtures  should  be 
regiil.ited. 
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Timetable: 

Action 

NPBM 
F'Hai  Action 


Date 

C8'00.65 
OS ■GO  86 


FR  Cite 


Small  Entity:  UDdeiermmed 
Additional  Information:  S,\K  .\'    ^H.^ri 
Uinkf  t  No.  o(X)l 
K  I  S:H-:U)2-4797. 

Agency  Contact:  {acquetine  Sales. 

r.nvirtin.Tiental  Protection  A.tjnncy.  SoIhI 
Was't;  and  Emergency  Response.  (VVH- 
Sr.ZH),  WnshinKton,  DC  2l)4tK),  202  382- 
■;807 

RIN:  2050-AA09 

140.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
RESIDUALS  FROM  PRODUCTION  OF 
C1-C6  CHLORINATED  ALIPHATIC 
COMPOUNDS  (REVISION) 

Legal  Authority:     42    use   690S     hcp.a 
■006.    42    use   6912(a)      RCRA   2002ia).    42 
•.SC     6921      /RCRA     ^OO'.     J2     L'SC     69C2 
RCRA  3002' 

CFR  Citation:  40  CFR  26 1  32 

Abstract:  Ihis  tutiun  uil!  .uld  in  :he 
l;<l  lit"  n.'.'.ardi)  is  iv.istfs  '.h<'  o;';ji;ric 
ri  s;iliials  from  the  pri:di;(.linn  c.f 
!  h!(;ri;',;i'ed  aliphatic  hydrocarhi;!.-- 
fiaviiig  chain  ler.j^ihs  of  one  to  fi\  -•    I'his 
action  <ilso  proposes  to  .idd  additional 
orgai^ic  residuals  from  iht:  production  o! 
I  hlorina.ted  aliphatic  hvdioi  .irimr.^  ;o 
'he  '!>t  of  hazardoas  uaste 

Timetable: 

Action 

I'n'.er.m  f:r>a\ 
■  Rule 
Final  Action 


Date 


FR  Cite 


02/10/84     49  FR   5313 
02/10/84     49  FR  5308 


1 1 .  O'J.-  85 

Small  Entity:  No 

Additional  Information:  S,\K  .\o   '.t\',4. 

Dov.kf  t  .\o.  ;kx)i. 

KrS.(l-.iH2-4761. 

Agency  Contact:  Gate  Jenkins, 

F.n\ironmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response, 
Washington,  DC  204r.O.  202  382-4788 

RIN:  2050-AA11 

141.  RCRA  SMALL  QUANTITY 
GENERATOR  RULE  (REVISION) 

Priority:    Major 

Legal  Auttiority: 

3001 


CFR  Citation:  -^o  CFR  26 1  5 

Abstract:  CurrcRlly  under  "art  21)1 
small  Rtrnt  ra'ors  of  less  th.in  '.'KXI 
kiloj^ra.T.s  per  month  mv  exi'nipt 
laltho;:<:h  for  ceri.i'n  mce  hazardous 
v\-i.^te  theie  are  lower  cil-olf  pn^ii;'.) 
The  A;jer!cy  has  hcjiun  a  two-year 
study  of  ailernatives  uhich  vv.ll  rnsuii 
in  an  amendment  to  the  currc;;!  rule 
,uid  proposal  of  a  new  set  of  standards 
applica.ble  lo  small  qn,intily  generators 
Congress,  in  amending  RCRA.  has 
lowered  the  lOtX)  kg/mo  eveTi'jition 
rthich  causes  significantly  niori'  small 
businesses  lo  come  under  the  KCRA 
rcg'.ilatinns. 

Timetable: 

Action 


NPRM 
Fi-gl  Ac'.ion 


Date 

07/00-85 
0300  B6 


FR  Cite 


Small  Entity:  Yes 

Additional  Information:  SAH  No   I'l  ^r^ 

KrS:8-:i82-4H07. 

Analysis:    RFA.  F.^ai  RiA  OO'OO  00,  D-art 

RFA  00/00/00 

Agency  Contact:  Bernard  Stoll. 

Environmental  Protection  Agencv.  Solid 
Waste  and  F.mergr~ncy  Response,  jWH 
.-,b2P.l.  W'ashing'on.  DC  20400.  202  382- 
47F,1 

RIN:  2050-AA59 

142.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
DIMETHYLHYDRAZINE 
MANUFACTURING  WASTE 

Legal  Authority:    42  use  b905  /  RCRA 

•006.  42  use  6912(3)  /  RCRA  2002(a);  42 
use  6921  /  RCRA  3001,  -i?  USC  6922  ' 
RCRA  3002 

CFR  Citation:  40  CFR  26 1  32 

Abstract:  This  acti(jn  will  expand  the 
list  ofhazardous  wastes  liy  adding 
wa.sie  from  the  manufacture  of 
dimcthvlhvdrazipe 


Tim.etable: 

Action 

NPRM 
Final  Action 


Date 


FR  Cite 


12/20/84     49  FR  49556 
04/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No   19.".4 

FrS;8-,ia2-47f.l. 


Agency  Contact:  Gale  Jenkins, 

i;!-\ironmeiital  ProtetJion  .\geni:\.  Solid 
Waste  and  Emergency  Response,  (VVll- 
')f.2Bl.  Washington.  DC  2n4t)(i.  202  382- 
4788 

RIN:  20S0-AA61 


143.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
ORGANOBROMINE  MANUFACTURING 
WASTES  (REVISION) 

Legal  Authority:    42  USC  6&j5      pcra 

1006;  42  use  6S12(a)  /  RCRA  20'''2(a).  42 
USC  eS21  /  RCRA  3001;  42  IJSC  6922  - 
RCRA  3002 

CFR  Citation:   ■••0  CFR  26 1  32 

Abstract:  This  ai  tion  will  i  \i  .cid  ihe 
list  of  hazardous  wastes  b>'  listing 
wastes  from  the  produrii'ip,  of  (thvlenf 
dihromide  irDBj 


Timetable: 

Action 

Date             FR  Cite 

NPRM 

11,08.-84     49  PR  447-8 

literim  Fir  a! 

03-00  86 

Pule 

Small  Entity:  No 

Additional  Information:  S AK  No    int.:: 

Kis;8-.:H2  4"bl 

Agency  Contact:  Wanda  Le  B leu- 
Biswas.  }in\  i.'onni.enlal  Pi-otec  tio;; 
.Agency.  Solid  V\'asU'  ,ind  F,mergenc\ 
Resi'onse.  (WH-Shl^P'.  W.ishir-^'on.  DC 
JO ;'.(),  202  382-5096 

RIN:  20r.0AA62 

144.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  TOLUENE 
DIISOCYANATE  MANUFACTURING 
WASTES 

Legal  Authority:  42  uSC  6905.  RCRA 
1006;  42  USC  69 12(a) 'RCRA  2002(a).  42 
USC  6921  RCRA  3001;  4?  USC  6922' RCRA 
3002 

CFR  Citation:  40  c^R  26'  ,12 

Abstract:  This  acia.n  uill  expand  ttie 
list  of  hazardous  wastes  by  listing 
add'lional  wastes  from  Ihe  marufacUire 
nf  toluene  diiso(;yanate. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


05/08/84     49  FR   19608 
lO'OO/eS 


42   USC  6921    /   RCRA 


Small  Entity:  No 

Additional  Information:  S,\R  No   19.' 

(■T'S:8-382-4761. 
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Agency  Contact:  Wanda  Le  Bleu- 
Biswas.  Environmental  Protection 
Agency.  Solid  Waste  and  Emergencv 
Response,  (VVH-562B).  VVashinjjIon.  DC 
2i)4B0.  202  382-5096 

RiN:  2050-AA63 

145.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
DIMETHOATE,  METHOMYU  AND 
FAMPHUR 

Legal  Authority:  42  use  6905  /RCRA 
1006.  42  use  6912(a)  /RCRA  2002(a);  42 
use  6921  /RCRA  3001.  42  USC  6922 
/RCRA  3002 

CFR  Citation:  lo  CFR  26i 

Abstract:  The  Agency  is  propusir.;^  to 
amend  its  regulations  under  RCRA  to 
change  the  hazard  ci.iss  under  which 
certain  discarded  commerci.il  cheiniciil 
products  are  listed,  specifically  the 
categorization  of  waste  dirnethoate, 
methomyl.  and  famphur. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


10/03/83     48  FR  45210 
04  00/36 


Small  Entity:  No 

Additional  Information:  SAR  .\o  1944. 

F'rS;8-:!82-4~9H 

Agency  Contact:  Alan  S.  Cur«>on. 

Env  ironment.il  ProtfctKin  Agency .  Solid 

VXdste  .ind  Enieruency  Response.  (WH- 

ofCB).  Uashinatiin.  DC  2(U»).  202  382- 

4770 

RIN:  2050-AA64 

146.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
CARBAMATE  MANUFACTURING 
WASTES  (REVISION) 

Legal  Authority:  42  use  6905  /  rcra 
1006:  42  USC  6912(a)  /  RCRA  2002(a):  42 
USC  6921  /  RCRA  3001  42  USC  6922  / 
RCRA  3002 

CFR  Citation:  40  CFR  2b i  32 

Abstract:  This  at  tion  will  expand  the 
list  of  haz.irdoiis  waste  by  listing 
wastes  from  the  manufacture  of 
ethylene  (bis|dicarhamate.  (EDBf;|. 

Timetable: 

Date 


Action 

NPRM 
Final  Action 


12/20/84 
04/00/86 


FR  Cite 

49  FR  49562 


FTS:8-382-4761. 

Agency  Contact:  Howard  Fribush. 

Enviionmenlal  Protin  tion  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
5f)51,  V\ashinstcn.  DC  2{>4ul.  202  382- 
4761 

RIN:  2050-AA65 


147.  HAZARDOUS  WASTE  AS  FUELS: 
ADMINISTRATIVE  STANDARDS 

Legal  Authority:    42  usc  6924  /  rcra 
3001.  3002.  3004,  3007,  3010  3012 

CFR  Citation:  40  CFR  264 

Abstract:  Burning  of  ha/.trdoiis  waste 
ir  boiler;;  for  the  purpose  ot  heat 
recovery  is  (iirrently  excnpl  from 
regulatio.T  under  RCRA.  The  Hazardous 
and  Solui  Waste  .Ariientimenls  of  l9H4 
reqaire  the  Agi'ncy  to  regui.iU;  the 
burning  and  blending  of  hai-.'.rdous 
waste  fi:els-  This  regulation  will  set 
specifications  for  u^e(i  oil  fuel  and 
prohibit  the  burning  of  hazardous  wasie 
and  off-spei   used  0*1  in  n^sidentiai. 
commercial  and  institutional  boilers 
The  regulations  will  also  establish 
notification  man'feFt  and  recordkeeping 
procedures  for  industrial  boilers  and 
furnaces  burning  he'/..iriious  WMSte  and 
off-spec  used  ml. 

Timetable:  I 


Acticr, 


Date 


FR  Cite 


5n   FR    1684 


NPRM  01/ 11/85 

Finai  Action  10/00/85 

Notification  02/C0'86 
Requi'prrepts 

Small  Entity:  No 

Additional  Information:  S\K  .\u  2n''9 

rrs-8-;iii2-"9!7.     j 

Contains  previr.as  RIN  2U."M)-A.A2t) 
(Standards  for  OwTers/Operators  of 
Waste  Kaf  liities:  Boilers)  (Revi.sion) 

Agency  Contact;  Karen  Walker. 

Environmental  Fiolection  Agen; :y,  Solid 
Wast(f  and  Emergency  Response.  (WU 
5(i5/\).  Washington,  DC  2(V4W)  202  382- 
7917 

RIN:  2050-AA74 


148.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  TOXICITY 
CHARACTERISTIC  MODIFICATION 

Priority:    Major 


Legal  Authority: 

3001 


42   USC  6921    /   RCRA 


Abstract:  A  number  of  chemicals  will 
be  selected  that  pose  a  health  ha'^ard 
such  as  CAC  carcinogens,  pesticides, 
and  compounds  found  to  cause  damage 
(th-ise  chemicals  and  concentration 
levels  will  be  added  to  the  toxicity 
(•haracteristiLSJ.  Using  ADI's  and  GAG 
risk  values,  waste  concentration  values 
wo.ild  be  derived  which  would  yield 
hazardous  exposure  levels.  This 
revision  would  require  that  each  waste 
gentfiator  assess  this  waste  to 
deti^rmine  if  the  waste  exhibits  this 
toxicity  characteristic;  a  positive  finding 
would  then  require  its  management  as  a 
haz.^rdoufe  waste. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/85 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No  2(162. 

ri'S-H  .t82-4"7n. 
Analysis:    RiA 

Agency  Contact:  David  Friedman, 

En\  ironmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
.562R1   Washington,  DC  20460  202  382- 
4770 

RIN:  2050-AA78 

149.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  DELISTING 
PROCEDURES  (REVISION) 

Legal  Authority:    42  USC  6921   /  RCRA 

3001 

CFR  Citation:  40  CFR  260  22 

Abstract:  Utidei  the  current  \va:^te 
regiij.iiinns.  a  listed  waste  can  he 
excluded  (delisted)  from  the  list  of 
hazard;i'is  waste  ii  it  can  be 
demoT-.stMih^d  that  the  waste  is  non- 
h.i/ardoiis  based  entirely  on  the  factors 
and  constituewts  of  t;oncern  used  by  the 
Agei!'  y  to  list  the  Vwasie.  This 
ameiiilT.i'nt  would  allow  the  Agency  to 
I  onsider  fai  tois  other  than  those  for 
whii  h  the  waste  was  listed  if  it  is 
reasonaiile  to  believe  that  su(-h 
adriiimna!  lactois  could  cause  the 
wasli^  in  be  a  h.i.'.ardous  waste. 


Timetable: 
Action 

NPRM 
Final  Action 


Date 

05/00/85 
08/00/86 


FR  Cite 


Small  Entity:  No 

Additional  information:  SAR  No,  1861, 


CFR  Citation:  40  OR  26i 


Small  Entity:  No 

Additional  Information:  SAR  No.  2043, 
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iTS-K-,iKJ-4(105. 

i"!:'i;.^(;s  prRvi(H:s  KIN  -!'5H-AAiiJ 

Agency  Contact:  Myles  Mursn. 

r-ivirr^nircntal  Protfcliun  A,s;iT'(y.  Sv\:.\ 

'Wtli].  \V.>hinst(-n.  bC  jn4()i!,  202  3B2- 
4805 

RIN;  ^:50-AA8i 

150.  IDENTIFJCATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  TEST 
METHODS  FOR  HAZARDOUS  WASTE 
(REVISION) 

Legal  Authority:  ^2  i^SC  5S.:i  ■  pcra 
3001.  42  use  6924  /  BCRA  3004.  4?  ijSC 
6922  '  RCRA  3002 

CFR  Citation:  40  CFR  26 1 

Abstract:  This  <ii:tuip.  -.Jixi.iics  \h-- 
RCRA  r.i;!:iual  of  approvpti  ti'st 
mt  '(voii.s  (test  methods  tor  Fv;iki.it;i-,>; 
Sniid  VVHste,  SW-{)4h)  ivi'h  respfM  t  tc 
methods  for  grou.nd  water  and 
incip.eidtor  monitcring.  This  Hctiuii 
uf.iild  codify  the  jjuidnnce  j'iven  tn  :he 
.-ev;u!ated  commiinity  by  ;ei|i;irir'.H  that 
these  methods  be  r.sed  in  al!  aspet.ts  of 
'h(;  RCR.A  profjrani.  At  presi  nt  the  tests 
are  requir(;d.  as  appropriate,  for 
hazardous  waste  definition  and  toi 
inc;ineri.lor  stack  monitoring;  (for 
tvample.  ground  vvjiter  monitor ii;j<  <itid 
pii  titinns  for  evclusiiin  frt>m  reuiilation). 

Timetable: 

Action  Date  FR  Cite 

NFRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  S,\R  \o  ..mn 

F(  S-B-3(i2-4770. 

Agency  Contact:  David  Friedman, 

Environmental  Protection  Agency,  Sohcl 
Waste  and  Emergency  Response,  (WH- 
T>b2B].  Wa.shington.  DC  2l)-}fi0.  202  382- 
4770 

RIN:  2050-AA82 

151.  SCHEDULE  FOR  REVIEWING 
WASTES  FOR  POSSIBLE  LAND 
DISPOSAL  RESTRICTION 

Legal  Authority:     42   USC  692 1     pcra 

3001;  42  USC  6924  /RCRA  3004 

CFR  Citation:  40  CFR  264 

Abstract:  This  action  would  se(  forrh 
the  Agency's  schedule  for  reviewing 
hazardous  wastes  to  determine  if  they 
should  be  restricted  from  land  disposal. 
This  schedule  will  identify  when  the 


10-01/84     49  FR  38786 
05/00/86 


Agt:ni;y  intend.s  to  r(:\,iA\  i  ,:(,li 
hn/ardo-.is  w;,str  lisird  -.-i  40  CFK  P.,r- 

Timetable: 

Action  Date-  FR  Cite 

-KPP.M  02  00.' 54      19  FP   ^^^^4 

NPPM  .  10/00.  86 

Smail  Entity:  Undete-^n'red 
Additional  Information:  S\P  \n  :  .oii 

n  s.  a-:;f.2-477n. 

{■••IS  .ii  lin:i  i\as  '-;il;l  o!f  Uir.-A  ]s[\  J(i.">tl- 
AA.^n. 

Agency  Contact:  Susan  Bromm. 

Program  Manager,  Kmironn.fntai 
Protection  Agenc.\'.  Sf>lid  Waste  ..nd 
F..iier,apnc  y  Responsct.  W[1  SfCO, 
W.ishington.  UC:::(V5tiO.  202  382-4770 

RIN;  2050-AA97 

152.  •  CODIFICATION  RULE  FOR  THE 
L984  RCRA  AMENDMENTS 

Legal  Authority:    42  uSC  6901  -rcha  as 
arr.ended  by  HSWA 

CFR  Citation:  40  Cfh  :-60  to  27i.  40  cfr 

^22  to  124 

Abstract:  The  purpose  of  the  rule  is  to 
(■(uilfy  those  reqiiirerncp.ts  specified  by 
the  '984  amendments  to  KCRA  which 
take  effect  immediately  upon 
enaclnu.'ot.  The  new  regulatory 
provisions  will,  for  tl-.e  most  part, 
duplicate  the  language  of  the  statue. 
The  intent  of  this  regulation  is  not  to 
substantively  elaborate  on  tht  se 
statutory  provisions,  but  rather  to 
introduce  the  new  statutory  language 
verbatim,  to  the  extent  possible,  into 
the  existing  regulatory  framework.  The 
need  for  the  codification  rule  is 
threefold: 

(1)  By  replacing  the  nfw  statutory 
requirements  in  the  context  of  our 
existing  regulatory  standards,  we  can 
eliminate  confusion  in  the  .■"egulated 
com.munily. 

[2]  By  pr-jviding  public  nol.ce  ol  these 
changes  through  publication  m  the 
Federal  Register  the  Agency  ensures 
that  there  will  be  a  SiiLncicrt  notice  for 
enforcement  purposes. 

!,'^)  These  regulations  proxidi'  a 
framework  to  support  the  devek-pinent 
of  elaborative  guidance  dof:umen!s  and 
t,;tiire  rulemakings. 


Timetable: 

Action 

NPRM 
'r:r.3.'    Aclio;i 


Date 

03-00  85 

oo/oo.':'0 


FR  Cite 


Small  Entity:  No 

Additional  Information:  ^AK  \m  yiH? 

i'l'S.H  S.42-58W 

Agency  Contact:  Michael  Cook 

[.•n  ^-onn-.rntal  i'r.itettion  .'\gen{v.  SlkuI 
Waste  and  Kmergency  Rcspon.se,  iWl!- 
'f.2).  W.ishmston,  DC.  202  3fi2-5864 

RiN:  2050-Aa23 


153.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
LABORATORY  WASTE  LISTING 

Legal  Authority:     42   USC  6905     rcra 

1006,  42  USC  6912(a)  /RCRA  2002(a).  42 
USC  6921  /RCRA  3001,  42  USC  6922 
■RCRA  3002 

CFR  Citation:  40CFH26i 

Abstract:  'I'his  action  will  create 
gf'ieric  listings  for  hazardous  iv,j.s!es 
niana^ed  in  lab  packs  (in  accordance 
with  40  CP'R  Part  2B4), thereby 
significantly  reducing  the  recordkeeping 
and  reporting  burden  on  gene!,ito.'-s  of 
lab  packs. 

Timetable: 


Action 

.\PRM 
Final  .Action 


Date 

09/ 00/85 
09/00/86 


FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  \o  ^sj:h. 

FTS  382-4770 

Agency  Contact:  Susan  E.  Bnimm. 

f^nvironmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
.502B).  Washington.  DC  20460.  202  382- 
4770 

RIN:  2050-AB25 

154.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  EP 
TOXICITY 

Legal  Authority:  42  USC  6905  RCRA 
1006.  42  USC  6912|a)  /RCRA  2002(3);  42 
USC  6921  /RCRA  3001.  42  USC  6922 
/RCRA  3002 

CFR  Citation:  40  CFR  26i 

Abstract:  This  action  develops  and 
improves  procedures  suitable  for 
estimating  the  mobility  of  organic 
toxicants  in  a  landfill  leaciiate  if  the 
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waste  is  roiiisposed  with  .sanitary 
refuse. 

Timetable: 

Action 

NPRM 


FR  Cite 


Date 

10/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No  2231 

FTS  382-4770 

Agency  Contact:  David  Friedman. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (VVH- 
582B].  Washington.  DC.  202  382-4770 

RIN:  2050-AB29 

155.  HAZARDOUS  WASTE 
MANAGEMENT:  MISCELLANEOUS 
AND  EXPERIMENTAL  UNITS 

Legal  Authority:    42  USC  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  264,  40  CFR  266 

Abstract:  Ge.neral  performance 
requirements  will  be  established  for 
hazardous  waste  management  units 
which  40  CFR  part  264  does  not 
currently  address.  These  types  of 
facilities  include  deep  mines,  silos,  salt 
mines,  thermal  treatment  units,  and 
open  detonation  units.  This  action  will 
also  create  performance  requirements 
for  facilities  engaging  in  hazardous 
waste  research  activities.  EPA's 
objective  is  to  encourage  research  and 
development  of  hazardous  waste 
management  technology  while  assuring 
environmental  protection. 

Timetable: 


Action 


Date 

11/00/85 
09/00/86 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1817. 

Docket  \c.  3004. 

FTS:8-382-4654. 

Agency  Contact:  Robert  Tonetti. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington.  DC  20460,  202  382- 
4654 

RIN:  2050-AA23 


156.  RESTRICTION  OF  LAND 
DISPOSAL  OF  CERTAIN  HAZARDOUS 
WASTES:  SOLVENTS,  DIOXINS  AND 
ESTABLISHING  THE  FRAMEWORK 
FOR  EPA'S  LAND  DISPOSAL 
PROGRAM  j 

Priority:    Ma;or 

Legal  Authority:    42  use  6924  /  rcra 

30C4 

CFR  Citation:  40  CFR  268 

Abstract:  This  rule  est.ihlisht-s  the 
framework  for  EPA's  land  disposal 
restrictions  program  including  spttirip 
treatment  st.indards  for  hazardous 
wastes  prior  to  \iind  disposal. 
procedures  for  filing  petitions  for  ban 
exemptions,  criteria  for  setting  effective 
dates  for  bans,  and  procedures  for  case 
-by-case  effective  dale  extensions.  It 
v;ill  also  include  decisions  for  solvents 
wastes  (EPA  waste  codes  FOOl-  F005) 
and  dioxin  containing  wastes  (EPA 
waste  codes  FO21-F023  and  F026- 
F028). 

Timetable:  I 

Action  Date  FR  Cite 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


02/15/84 
11/00/85 
1 1 /00/86 


49  FR  5854 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No  1878. 
Docket  No.  3001. 
FTS:8-382-4770. 
Analysis:    RIA 

Agency  Contact:  Susan  Bromm. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
562B1.  Washington.  DC  20460,  202  382- 
4770 

RIN:  2050-AA30  j 

157.  STANDARDS  FOR 
OWNERS/OPERATORS  OF 
HAZARDOUS  WASTE  FACILITIES: 
LIQUIDS  AND  LANDFILLS  (REVISION) 


Legal  Authority: 

3004 


4a   use   6924    /    RCRA 


CFR  Citation:    40  CFR  264;  40  CFR  265 

Abstract:  The  Agency  will  publish  a 
test  protocol  that  will  be  used  to 
determine  the  presence  of  free  liquids 
in  waste  materials  that  are  to  be 
landfilled.  The  Agency  will  also 
promulgate  final  rules  for  containers 
holding  liquid  hazardous  waste. 


NPRM  02/25/82     47  FR  8307 

Interim  Fioal  03/22/82     47  FR  12316 

Rule 

Final  Action  05/00/85 

Supplemental  Timetable: 
Containers 

Final  Action  02/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  1843. 

Docket  No.  3004. 
FTS.8-.'iH2-4(i«2. 

Agency  Contact:  Paul  Cassidy, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
564).  Washington,  DC  20460,  202  382- 
4682 

RIN:  2050-AA34 

158.  CONSOLIDATED  PERMITS: 
CLASS  PERMITS 

Priority:   Task  Force 

Legal  Authority:    42  USC  6924  /  RCRA 
3004.  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR   122;  40  CFR   124; 
40  CrR  264;  40  CFR  266 

Abstract:  This  regulation  will  amend 
EPA's  hazardous  waste  management 
permitting  regulations  by  establishing  a 
class  permit  application  form  for  use  by 
facilities  whose  only  activity  subject  to 
RCRA  permitting  consists  of  storing  in 
above-ground  tanks  or  containers 
hazardous  wastes  that  have  been 
generated  on-site.  Promulgation  of  this 
rule  would  expedite  the  permitting 
prof  ess  for  this  class  of  facility.  This  is 
the  first  RCRA  class/permit  the  Agency 
will  issue. 


Timetable: 


Action 


NPRM 
Final  Action 


Date 

07/20/84 
09/00/85 


FR  Cite 

49  FR  29524 


Small  Entity:  No 

Additional  Information:  SAR  No.  1844. 

Docket  No.  3005. 
PTS  8-382-7292. 

Agency  Contact:  Stephen  Glomb, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
565),  Washington,  DC  20460,  202  382- 
7917 

RIN:  2050-AA36 
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159.  STANDARDS  FOR  STORAGE  OR 
TREATMENT  OF  HAZARDOUS  WASTE 
IN  TANK  SYSTEMS 

Legal  Authority:    42  use  6924    '  bcra 

3004 

CFR  Citation:    40  CFR  264.  40  CFR  265 

Abstract:  The  .stor;ige  or  trcdtmenl  of 
hdzardous  waste  in  tanks  systems 
raises  considerable  concern  regarding 
potential  risk  to  health  or  the 
I  nvironment  posed  by  migration  of  (he 
waste.  The  purpose  of  this  action  is  to 
develop  a  more  comprehensive 
regulatory  strategy  for  the  proper 
management  of  tank  systems  for  storing 
or  treating  hazardous  waste. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  04/00/85 

Final  Action  04/00/86 

Snfiall  Entity:  No 

Additional  Information:  S.^K  No.  1^.57 

n'S;8-382-3081. 

Agency  Contact:  William  Kline, 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  (WH- 

365),  Washington,  DC  204W1,  202  382- 

3081 

RIN:  2050-AA57 

160.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  CORRECTIVE  ACTION 
FINANCIAL  RESPONSIBILITY 

Priority:   Major 

Legal  Authority:    42  use  6924  /  rcha 

3004/HSWA  208 

CFR  Citation:  40  CFR  264  H 

Abstract:  This  rule  would  require 
owners  and  operators  of  huzardous 
waste  disposal  facilities  to  demonstraie 
financial  responsibility  for  corrective 
action.  Failures  to  undertake  corrective 
action  by  owners  or  operators  will 
result  in  increasing  degradation  of 
groundwater  resources  and  increased 
clean-up  costs  to  the  public.  Firms  with 
low  net  worth  may  not  be  able  to 
obtain  or  afford  other  financial 
assurance  mechanisms  as  they  are 
currently  structured  in  40  CFR  Part  264, 
Subpart  H.  The  Agency  is  exammmg 
the  effects  of  a  national  fund  and 
restructured  financial  assurance 
instruments. 


Timetable: 

Action 

Date           FR  Cite 

anprm 

07/26/82     47  FR  32279 

NPRM 

10/00/85 

Interim  Final 

04/00/86 

Rule 

Final  Action 

04/00/87 

Small  Entity:  Yes 

Additional  Information:  SAK  NO  194H 

rrS:  8-382-4761. 
Analysis:    RIA,  RFA 

Agency  Contact:  Carole  Ansheles, 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  (WH- 

502),  Washington.  DC  ZMW.  202  382- 

4761 

RIN:  2050-AA69 

161.  HAZARDOUS  WASTE  AS  FUELS: 
TECHNICAL  STANDARDS 

Priority:   Major 

Legal  Authority:    42  usc  6924  /  pcra 

3004,  3005 

CFR  Citation:  40  CFR  264 

Abstract:  Burning  of  ha^-ardous  waste 
in  boilers  for  the  purpose  of  heat 
recovery  is  currently  exempt  from 
regulation  under  RCRA.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
require  the  Agency  to  develop  technical 
standards  for  the  burning  of  h.izardous 
waste  fuels.  This  regulation  will 
establish  acceptable  situations  for  use 
of  hazardous  waste  fuel  in  industrial 
boilers  and  certain  industrial  furnaces. 
It  will  also  establish  prohibitions, 
operating  parameters,  and  permit 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/35 
11/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No  2078. 

FTS-8-382-7917. 

Contains  previous  RIN  2050- AA29. 

Analysis:   Ria 

Agency  Contact:  Robert  HnUoway. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
565A),  Washington,  DC  2f)4Bn,  202  382- 
7917 

RIN:  2050-AA72 


162.  LAND  DISPOSAL  LINER  AND 
LEAK  DETECTION  REGULATION 

Legal  Authority:    42  use  6924  /  rcra 

3004 

CFR  Citation:     40  CFR   264.   40  CFB   265 

Abstract:  These  amendments  to  the 
Aj^enry's  interim  status  and  perrnitting 
.'^ules  may  include  requirements 
pertaining  to  double  liner  and  leachate 
collection  systems  for  certain  units, 
iiner  retrofitting,  leak  detection  systems, 
construction  quality,  assurance  plans. 
removable  coupons,  and  leachate  level 
monitoring. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

04/00/86 
04/00/87 


FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  No.  20BO. 

^'rS-8-382-4654. 

Includes  previous  RlNs  20r)0-A.-\21. 
2050-AA50,  and  2050-AA52. 

Analysis:   RiA 

Agency  Contact  Robert  Tonetti. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
505).  Washington.  DC  20460,  202  382- 
4654 

RIN:  2050-AA76 

163.  STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  WASTE  FACILITIES: 
CLOSURE  AND  POST-CLOSURE  CARE 
(REVISION) 

Legal  Authority:    42  use  6924   /rcra 

3004;  42  USC  6925  /RCRA  3005 

CFR  Citation:    40  CFR  264;  40  CFR   26£ 

Abstract:  The  Agency  is  planning 
revisions  to  the  existing  Subpart  C  and 
H  regulations  in  accordance  with  the 
terms  of  the  American  Iron  and  Steel 
Institute  (AISI)  litigation.  In  addition, 
the  revisions  will  clarify  ambiguous 
language  in  the  current  regulations. 
Failure  to  promulgate  these  revisions 
directly  violates  the  AISI  settlement 
agreement.  Failure  to  clarify  am.biguous 
language  will  create  problems  as  the 
,/\gency  implements  those  closure  and 
post  closure  requirements. 

Timetable: 


Action 

NPRM 
Final  Action 

Small  Entity:  No 


Date 

03/00/85 
09/00/85 


FR  Cite 
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Additional  Information:  SAR  No.  2165. 
FTS:  8-382-4670. 

Agency  Contact:  Susan  Hughes. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response, 
WH562B.  Washington,  DC  20460,  202 
382-4670 

RIN:  2050-ABOO 

164.  •  ALTERNATE  CONCENTRATION 

LIMITS  (ACL) 

Legal  Authority:        42       USC       6924 

/RCRA3004 

CFR  Citation:  40  CFR  264 

Abstract:  Alternative  concentration 
limits  (ACLs)  provide  a  variance  for 
RCRA  permits  that  allows  for  some 
leakage  of  hazardous  constituents.  The 
present  regulations  do  not  allow  for  the 
use  of  man-  made  hydrogeologic 
barriers  as  part  of  an  ACL 
demonstration.  This  regulatory 
amendment  would  explicitly  allow  such 
use. 

Timetable: 

Action 


Date 

08/00/86 


FR  Cite 


Interim  Final 
Rule 

Small  Entity:  No 

Additional  Information:  SAR  No.  2223. 

FTS-382-4495 

Agency  Contact:  Vernon  Myers, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565E),  Washington,  DC,  202  382-4495 

RIN:  2050-AB20 

165.  •  FINANCIAL  RESPONSIBILITY 
FOR  CORRECTIVE  ACTION:  PRIOR 
RELEASES 


42    USC    6901     /RCRA 


Priority:   Major 

Legal  Authority: 

.1004, HSWA  206 

CFR  Citation:  40  CFR  264 

Abstract:  The  current  RCRA  regulations 
n  (juire  owners/operators  of  hazardous 
waste  management  facilities  to 
(iHmionstrate  financial  responsibility  fm 
the  costs  of  closure  and  post  closum  |it 
iipplicable)  activities.  The  HSWA 
require  that  owners/operators  set^kin;;  .i 
KCRA  permit  also  demonstrate 
financial  responsibility  for  complt"iiny 
corrective  actions  for  prior  releases, 
OSW  plans  to  write  implementing 
ri>guIations  using  the  financial 


instruments  in  the  current  hazardous 
waste  regulations. 

Timetable: 

Action  Qate 


FR  Cite 


NPRM  01/00/86 

Final  Action  01/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No  2225. 

FTS:8-382-4761  | 

Agency  Contact:  Carole  Ansheles, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B],  Washington,  DC,  202  382-4761 

RIN:  2050-AB22 

166.  •  USE  OF  APPENDIX  VIII  FOR 
GROUNDWATER  MONITORING 

Legal  Authority:     42    use    3251/F xra 

3004 

CFR  Citation:    40  CFR  264;  40  CFR   .-•?5 

Abstract:  The  Appendix  VIII  of  40  C'.l-  R 
Part  26l  is  a  list  of  hazardous 
constituents  presently  referenced  in  AO 
CFR  Part  264  and  265  for  use  in 
groundwater  monitoring.  This  proposr.i 
amendment  would  modify  the  list  ft>r 
the  purposes  of  this  use. 

Timetable: 1 

Da 


Action 

NPRM 
Final  Action 


3ate 

08/00/86 
10/00/87 


FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  No.  2  .'J'f 

FTS  382-4645 

Agency  Contact:  Dc.  Robert  W.  April 

Environmental  Protection  Agency,  S',)lid 
Waste  and  Emergerjry  Response,  (W.M- 
565E),  Washington,  DC,  202  382-46.-.4 

RIN:  2050-AB27 

167.  CONSOLIDATED  PERMITS: 
MINOR  MODIFICATIONS  TO  EXISTING 
RCRA  PERMITS  (REVISION) 

Legal  Authority:    42  uSC  6925       H(,nA 
:ir'06 

CFR  Citation:  40  CFR  270  42 

Abstract:  Exis'ing  regulations  ii!!in\   , 
KPA  to  make  spp(  ified  minor 
iKoilifiidUons  to  e\i|;'ing  RCRA  pciRiil>. 
without  going  through  the  draft  [n'lniit 
Hiid  public  ptirtii  ipation  procednH's 
required  to  make  more  substanti.ii 
(h.inges  to  permits.  Under  the 
settlement  agreemfnt  in  NRDC  v  HP.A. 


EPA  is  proposing  an  amendment  which 
would  expand  the  kinds  of  permit 
modifications  that  qualify  as  minor 
modifications  and  thus  are  exempt  from 
most  procedural  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/15/84     49  FR  9850 
02/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  1805. 

Docket  No.  3005. 
FTS:8-382-4500. 

Agency  Contact:  Brain  Wilson. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
563),  Washington,  DC  20460,  202  382- 
4534 

RIN:  2050-AA37 

168.  CONSOLIDATED  PERMITS: 
DURATION  OF  PERMITS  FOR 
HAZARDOUS  WASTE  FACILITIES 
(REVISION) 

Legal  Authority:    42  use  6925  /  RCRA 

3005;  42  USC  6926  /  RCRA  3006 

CFR  Citation:    40  CFR   123:  40  CFR  264; 
40  CFR  270.50 

Abstract:  Existing  Ki'.\  is'jjulations 
provide  that  EPA-iss.u'd  j>;!rr;'.its  for 
hazardous  waste  treHtm-nt.  storage  and 
disposal  facilities  art-  t  ffpc.tive  for  a 
fixed  term  not  to  ex' end  ten  years. 
Under  the  settlemrn!  .icinicnient  in 
NRDC  V  EPA,  F.P.\  is  pivpusing  to 
revise  the  re.pulu' -.in  h>  making  permits 
effective  for  iHp  ti-  sijip  -d  operating  life 
of  the  farilitv.  I'l::-^-..!  ti^nns  for  land 
disposal  fac  i!i!i»'s  wiitild  include  the 
post-closure  i  .iic  p-,  iiid  as  vvi>!l.  EPA 
would  also  iiii  n-.js*'  iipp'>rtur>ities  for 
the  Agenry  I.)  rrvxi'fv  p'*rrr.i;s  during 
their  term.  S.\  'i.u:  .3a'),'")ii )  oi  RCRA 
was  amenili'.!  to  [ir(i)ii!>it  (he  issuance 
of  Lifetime  ptv^i's.  '''he  A'j'.Mcy  is 
proceedi!i;i  lo  I'l-.i-Iop  w^i'latinns  on 
permit  n'oilitii  ift;(.MS. 

Timetable: 

Date  FR  Cite 


02/08 ''83     48  FR  5872 
05/0085 


Action 

NPRM 
Final  AcSji' 

Small  Entity:  r^o 

Additional  Information:  SAH  No.  IHiHi 

n.)i.'r.,'l  \').  .ii)o:-,. 
FrS:a  .i;}2-4.S  1.5. 
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Agency  Contact:  Br>an  Wilson, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
.'563),  Washinoton.  DC  20460,  202  382- 
4531 

BIN:  2050-AA38 

169.  AMENDMENT  TO  STATE 
PROGRAM  CAPABILITY 
REQUIREMENTS 

Legal  Authority:    o  USC  6926  /  RCRA 
3006 

CFR  Citation:  40  CFR  271  16 

Abstract:  This  action  will  amend  40 
CFR  271.16  to  require  a  State  either  to 
have  administrative  penalty  authority 
or  to  request  that  EPA  use  its 
administrative  penalty  authority  when 
warranted.  The  new  requirements 
would  apply  to  States  that  have 
received  final  authorization  by 
operation  of  the  '"money  target"  rule, 
which  will  provide  that  a  Slate  has  a 
year  (two  years  of  a  statute  must  be 
changed)  to  comply  with  federal 
regulations  promulgated  after  the  Stale 
obtLiined  final  authorization. 

Timetable: 

Action  Date  FR  Cite 

NPRM  OO.'OO.'OO 

Small  Entity:  No 

Additional  Information:  S.\R  No.  2158. 

FTS:  8-382-4823. 

Agency  Contact:  Anthony  M. 
Montrone,  Environmental  Protection 
Agency.  Solid  Waste  and  Emergency 
Response.  VVH-527,  Washington,  DC 
20460.  202  382-4823 

RIN:  2050-A301 

170.  •  STREAMLINING  APPROVAL  OF 
STATE  PROGRAM  REVISIONS 

Legal  Auttiority:     42   USC   6926   /RCRA 
3006 

CFR  Citation:  40  CFR  271 
Abstract:  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
result  in  a  number  of  amendments  to 
the  Federal  regulations  at  various 
intervals.  Currently,  each  time  any 
Federal  regulatory  amendment  is  made, 
authorized  States  must  revise  their 
programs  in  accordance  with  one  of 
two  procedures  in  40  CFR  271.21  - 
depending  on  whether  the  revision  was 
considered  "substantial"  or  "non- 
substantiar'"in  order  to  retain 


authorization.  This  revision  to  40  CFR 
Part  271.21  would  streamline  the 
process  for  EPA  review  and  approval  of 
proposed  State  program  revisions  by 
eliminating  the  "substantial"  distinction 
and  replacing  the  two  review 
oroccdures  with  one. 


Timetable: 

Action 

NPRM 
Final  Action 


Date 

06. '00.' 8  5 
11/00/05 


FR  Cite 


Small  Entity:  No 

Additional  Information:  S.\R  No  2206 

FTS-382-2201 

Agency  Contact:  Truett  V.  DeCeare. 

Enviro.^.mental  Protection  Agency.  Solid 
Waste  and  Emergency  Rtsponsc. 
(WH563).  202  382-2201 

RIN:  2050-AB11 

171.  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  PAPER  AND 
PAPER  PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 

Legal  Authority:    42  USC  6962  /  RCRA 

6002 

CFR  Citation:  40  CFR  250 

Abstract:  This  action  is  a  reqjiremcnl 
and  necessary  precedent  to  the 
implementation  of  affirmative  recycled 
paper  procurement  programs.  It  v.ould 
e.'-.cu'irage  the  recovery  of  post 
consume.''  recovered  materials  and 
reduce  the  volume  of  solid  waste. 

Timetable: 


Action 

NPRM 
Final  Action 


Date  FR  Cite 

04/00/85 
03/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  2on. 

FTS:  8-382-2550. 

Agency  Contact:  Pat  Fox. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565  A).  Washington,  DC  20460,  202  465- 
6672 

RIN:  2050-AA68 


172.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  INTERIM 
STATUS  STANDARDS  FOR  OWNERS 
AND  OPERATORS  OF  HAZARDOUS 
WASTE  TREATMENT,  STORAGE  AND 
DISPOSAL  FACILITIES:  CONFORMING 
CHANGES 

Legal  Authority:     42   USC  6905   /RCRA 

1006;   42    USC   6912(a)    /RCRA   2002(3);   42 
USC  6924  /RCRA  3004 

CFR  Citation:  40  CFR  265 

Abstract:  This  rulemaking  action  makes 
several  conforming  changes  to  the  Part 
265  interim  status  standards  to  proxide 
consistency  with  the  Part  264  pcrm.itting 
requirements.  The  regulation  modifies 
tlie  following  portions  of  the  interim 
status  standards  for  surface 
i.mpoundments.  landfills,  and  \ir-~d 
treatm.ent  units: 

A.  Surface  Impoundments  -  General 
Operating  Requirements 

B.  Landfill  Closure  and  Post-closure 
Care 

C.  Surface  Impoundments  -  lgnital)le  or 
Rencti\e  Waste 

D.  Landfills  -  Special  Requirements  for 
Containers 

F.  Land  Treatment  -  Interpretation  of 
"Treatment." 


Timetable: 
Action 

Final  Action 


Date 


FR  Cite 


04/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2159. 

FTS:  8-382-4654. 

Agency  Contact:  Kent  Anderson. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  WH- 
565E.  Washington,  DC  20460.  202  382- 
4654 

RIN:  2050-AA98 

173.  •  NOTIFICATION  FORM  FOR 
UNDERGROUND  TANKS 

Legal  Authority:    42  use  6992   /rcra 
9002 

CFR  Citation:  40  CFR  280 

Abstract:  The  HSWA  requires  owners 
of  underground  storage  tanks  holding 
regulated  substances  to  notify  state 
agencies  by  March  7,  1986  of  the 
existence  of  these  tanks;  specifying  the 
age,  size,  type,  location,  and  use  of  the 
tank.  EPA  is  required  to  prescribe  a 
notification  form  to  receive  the 
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information    EP.A  will  develop  a  rule 
thdt  ictontlfies  those  who  must  notif\', 
the  proceJuie  for  filing  the 
nc'ificrttions.  and  their  content.  The  rule 
will  also  prescribe  a  form  that  mus'  be 
used  b\  Idrik  owners  unless  the  state 
where  the  tniik  is  located  has  its  ov\  n 
torm  that  incorporates  the  same 
information. 


Timetable: 

Action 

NPRM 
Final  Actio-" 


Date 

C5/00'85 
11/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  No  22()9 

PTS  ;tH2 -m- 

Agency  Contact:  Virginia  Garelick. 

Em  iron.rncntal  Frntection  Agency.  Solid 
Waste  and  Emergency  Response.  (VVH- 
563).  \Vashington.DC."202  382-7917 

RIN:  2C50-AB14 

174.  •  LEAKING  UNDERGROUND 
STORAGE  TANKS:  PERFORMANCE 
STANDARDS  FOR  NEW  TANKS 


Priority:    Maior 

Legal  Authority: 

90C3 


42    use    6993     /RCRA 


CFR  Citation:    iO  CFR  Not  yet  deieTr-med 

Abstract:  This  regulation  will  esiablish 
ptirforriiaiii.?  standards  for  new  tanks 
holding  pe!role.jm  and  other  hazardous 
substances   'I'hese  new  ti;nk  regulations 
V.  ili  at  ieibl  include  new  tank  design. 
Cvjns'r'ic!  on.  instailatirn.  release 
i!e!:'ct;on.  and  conp.itiHiJiTx  stand, ::ds. 
FFA  V. 'il  CLT.d.u.'  .1  re-ijla'.cry 
rie\:Ii:!;I;v  a,'",  j!>sis  In  determine  the 
impa;  !-!  ci  this  rule  on  small  busine*;? 
'■niities  This  rule  vvill,  foi-  the  f;rbi  t'me. 
estab!:?'!'.  r  ;!i(ina!  peii.>riran'.  e 
stand, irds  fiir  nrw  unticrproun.d  tanks 
s',.'in2  regulated  sutisianres,  includlna 
pelroleiiTi  products,  it  will  apply  to 
underc;-oiird  tanks  stonr.s  hdzardin;? 
vvtistes.  vvh:i.h  are  alreadv  regulated 
i;rjer  S.^b::l:e  C  of  RCRA. 


Timetable: 

Action 

N=RV 
Firai  A:-  :~ 


Date 

C2/CC  86 

02 'GO' 67 


FR  Cite 


Small  Entity:  u-deterr-,  ned 
Additional  Information:  S.\F  .\o  2202 

FTS:.".-3H2--917 


Agency  Contact:  O^xid  O  Brien 

En\'ironmcn'a!  Prnleclion  Agency.  Solid 
Waste  and  F.mrr;v-rcy  Response.  (WH- 
,5.k"i).  Wasliingtnn,  DC  ?.nAr-u)   202  332- 
7917 

RiN:  2050-AB04 

175.  •  LEAKING  UNDERGROUND 
STORAGE  TANKS:  REGULATIONS 
FOR  EXISTING  TANKS 


42    use    6993    /RCRA 


40    CFR    -Not    yet    deter 


Priority:    Ma,c- 

Legal  Authority: 

9003 

CFR  Citation: 

mined" 

Abstract:  This  re;Julalion  will  establish, 
under  Subtitle  1  of  RCRA.  requirements 
for  leak  detection,  prevention,  and 
closure  of  underground  tanks  holding 
petroleur.i  and  other  regu'a'ed 
substances.  Becauso  of  the  large  s'ze  of 
the  regulated  comraunily.  this  rule  (,ou'd 
impact  H  s:;.;:'aficant  number  of  small 
bu;;incss  entities  and  a  Rcgula'.or\ 
Flexibility  AnaUs'S  would  be 
londucted  by  EP.-\.  Promuit;,aii'-.'n  or  this 
riile.  will,  for  the  first  time.  r'j!;ib!;:ih 
national  roquiremer's  for  the  storage  of 
regulated  substancps.  including. 
peiroleum  products  in  undergrtiund 
tanks.  It  will  not  Hpply  tc  unilerground 
tanks  storing  hazardous  v\aMes.  which 
aie  currt-ntiv  rega'atcd  und<'r  S',)'';!;;],.  C 
of  RCRA.  . 

Timetable:  I 

Action  Date  FR  Cite 


NPRM 
Finai  Act'on 


Date 

C.''00'86 
02- 00 '8" 


Small  Entity:  Uo 

Additional  Information:  S.\R  .\.j   2221 

FTS  :;H2  -917  | 

Ayency  Contact:  ba\id  O  Brian. 

F>.v  irij.'imenlui  Prolei  lu^n  ,\.ienv.v.  Solid 

V.  astc  and  Enit-'geficy  Response, 

(V.  !!,"--r>l.  Wash-^ngli.n.  dC   202  ,182-7917 

RIN:  2QbJ-^--S 

176.  •  INTERPRETIVE  RULE  FOR  THE 
LUST  INTERIM  PROHiEITION 

Legal  AiJtlioriiy:    ^2  U.SC  69m3  /r: 
BTc'  ded  t;  •i■^:\^  sfci^on  9003;g) 

Cf  R  Citation:     40 

r-,ned 

Abstract:  Th;s  interr-retive  lule  will 
present  FF.\'s  inierprct.ftian  of  ihe 


■^  a-. 


CFR    ■  Not    yet    dete' 


terms  of  tho  Interim  Piohibition.  Terms 
such  as  "opr.'-.itional  life", 
"compatibility", and  "cathodic 
protectifm "  v\il!  be  defined  in  this 
do(.ument.  In  addition,  guidance  will  be 
provided  on  how  to  comply  with  the 
provisions  of  Ih"  Interim  Prohibitions 
Ex.imples  will  be  provided  of  design 
features  and  systems  which  are 
acceptable  under  the  prohibition  as 
well  as  those  that  are  not  acceptable. 

Timetable: 


Action 

Interim  Final 
Rule 


Date 

05/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  No,  2222. 

FTS:8-4~5-66-3 

Agency  Contact:  Stephen  Nacht, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH 
."/:;,=il,  Woshington.  DC  20460,  202  475- 
6673 

RIN:  2050-AS19 

177.  •  REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATES: 
UNDERGROUND  STORAGE  TANK 
PROGRAMS 

Legal  Authority:     42    USC    3251    /RCRA 
9004  as  amended  by  HSWA 

CFR  Citation: 

mnea" 


40    CFR    ■•Not    yet    deter- 


Abstract:  The  Hazardous  and  Sobd 
Waste  An;er.dments  of  1984  (HSWA) 
allow  F.P,\  to  approve  State 

unde'-ground  storage  tank  programs  Ic 
opera le  in  li"u  of  the  Federal  progna.Ti, 
Tnis  ihie  uill  establish  the 
r"fi;!:r,  n>.  I'.s  for  the  HP.A  approval  of 
such  State  progia.ms. 

Timetable: 


Action 

^.n?i  A- 


Date 


FR  Cite 


03  oo.'ao 

02,0C.'e7 


Small  Entity:  No 

Additional  Information:  S.\R  .\t)  22<4 

F'iS>;  >i2-22ir: 

Agency  CoiUacL  Truetl  V.  DeGeare. 

F'r.  >  irunmt  !itai  Pioti  c:!ion  Agen'.,y.  Sohd 
Was!::  anti  Emergency  Response,  (WH- 
382-2.:  10),  Washing' on,  DC  204B0,  202 
382-2210 

RIN:  20-:.0-A33l 
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Existing  Regulations  Under  Review 


178.  REVIEW  OF  GROUNDWATER 
MONITORING 

Legal  Authority:    42  USC  692i   /  RCRA 

3001 

CFR  Citation:  40  CFR  265 

Abstract:  EPA  is  reviewing  the  interim 
status  groundwater  monitoring 
requirements  for  hazardous  waste 
faciliiies  th.it  manage  wastes  in  surface 
impoundments,  in  landfills  or  through 
land  treatment.  One  purpose  of  this 
rev  iew  is  to  determine  whether  the 
groundwater  mionitorir.g  procedures 
succeed  'n  identifying  which  facilities 
are  adverse'y  affecfuig  groundwater. 
Another  purpose  is  to  review  how 
useful  the  dula  is  for  f.P.K  and  other 
ugenrii's.  EPA  will  dctcrmiine  whether 
the  resource  burdens  imposed  on  these 
facilitits  lire  justified  by  the  expected 
benefits  of  the  monitoring  program. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Revrew  04/C0,'82 

Eria  Review  05/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  18!0 

FIS:  8-382-4761 

REVIEW  AUTHORITY:  Paperwork 
Reduction  Act. 

Agency  Contact:  Bernard  Stoll. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562).  Washington,  DC  20460.  202  382- 
4761 

RIN:  2050-AA89 


179.  REVIEW  OF  STANDARD 
LANDFILLS  FOR 

OWNERS/OPERATORS  OF  WASTE 
FACILITIES 

Priority:   Task  Force 

Legal  Authority:    42  USC  6924  /  rcra 
3000 

CFR  Citation:  40  CFR  264 

Abstract:  At  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief,  EPA  is  re\ievv;r;4  all  lard 
requirements  for  hazardoi:s  wa!-te 
storage,  treatment  and  disposal 
facilities.  EP.'V  will  C(jm.plcte  a  RIA  of 
alternatives,  environm.enta!  benefits. 
costs  and  impacts  befor,>  promulgnting 
final  land  disposal  regulations.  EP.A 
intends  to  use  this  analysis  in  miaking 
m.cdificaiions  to  the  liner  standard  (RIN 
2G50-A.A76).  There  will  be  a  fmal  report 
on  this  review,  available  when  the 
proposed  rule  is  published  in  the 
Federal  Register  4/8S.  The  review  will 
not  be  completed  unlil  the  final  rule  is 
published  4/67. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

01/00/63 

02/oo.e; 


FR  Cite 


Small  Entity:  Yes 
Additional  Information: 

I-TS;  8-382-2791. 

REVIEW  AUTHORITY:  EO  12291. 
Regulatory  Flexibility  Act. 

Agency  Contact:  Cliff  RothensteLn, 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (WH- 

565),  Washington.  DC  20460,  202  382- 

2791 

RIN:  2050-AA50 


180.  REVIEW  OF  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  INCINERATORS 

Priority:    Task  Force 

Legal  Authority:    42  USC  6924  /  RCRA 
3000 

CFR  Citation:  40  CFR  264 

Abstract:  At  the  request  of  the 
F'resident's  Task  Force  on  Regulatory 
Relief.  EPA  is  reviewing  all  incineration 
requirements  for  hazardous  waste 
incineralion  facilities.  EPA  will 
cum.ph'te  an  RIA  on  regulatory 
alternatives,  environmental  benefits, 
risks,  costs  and  impacts  of  the  present 
regulations  prior  to  any  revisions  or 
final  iL-gulations. 

Timetable: 


Action 

Begin  Review 
Ena  Rev:ew 


Date 

01/00/82 
07/00/65 


FR  Cite 


Small  Entity:  Yes 
Additional  Information: 

FTS;8-382-7927. 

REVIEW  AUTHORITY:  EO  12291, 
Regulatory  Flexibility  Act. 

Analysis:    Final  RIA 

Agency  Contact:  Dale  Ruhter. 

Environ.mental  Protection  Agency.  Solid 
Waste  and  Em.ergsncy  Response.  (WH- 
565),  Washington,  DC  20460.  202  382- 
2791 

RIN:  i^50-AA53 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Resource 
Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

181.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  DEFINITION 
OF  SOLID  WASTE  (REVISION) 

CFR  Citation:     40    CFR    261.2;    40    CFR 
261.6 

Completed: 

Reason  Date  FR  Cite 


Final  Action 
Small  Entity: 


01/04/85     50  FR  614 


No 


Agency  Contact:  Matthew  Straus  202 
382-4770 

RIN:  2050-AA03 


182.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
CHLORINATED  DIOXINS  AND 
CHLORINATED  DIBENZOFURANS 
(REVISION) 

CFR  Citation:    40   CFR   261. 3i.   40   CFR 
261.32 


0«t»  FR  Cite 

01/14/65     50  FR  1978 


Completed: 
Reason 

Final  Action 

Small  Entity:    No 

Agency  Contact:  Judith  Bellin  202  382- 
4770 

RIN:  2050-AA10 
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Completed  Actions 


183.  PERSONS  MANAGING 
RECYCLED  HAZARDOUS  WASTES 
(REVISION) 

CFR  Citation:  40  CFR  261  6(b) 

Completed:      ^__ 

Reason  Date  FR  Cite 

Combined  vvith        02/27/85 
Defirvtwo  o< 
Soiid  Waste 

(RiN  2050-  ■  — 

AA03) 

Small  Entity:    No 

Agency  Contact:  Matthew  Straus  202 
382-4761 

RIN:  2050-AA56 

184.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
DEFINITION  OF  HOUSEHOLD  WASTE 
(REVISION) 

CFR  Citation:   40  CFR  26-'  4ib)!  i ) 

Completed: 

Reason  Date  FR  Cite 

Final  Action  11/13-84     49  FR  44978 

Small  Entity:    No 

Agency  Contact:  FDumena  Chau  202 
382-4797 

RIN;  2C5C-AA60 

185.  STANDARDS  FOR  HAZARDOUS 
WASTE  GENERATORS:  "SATELLITE" 
ACCUMULATION  OF  HAZARDOUS 
WASTE  (REVISION) 

CFR  Citation:  40  CFR  262  34 

Completed: 

Reason  Date  FR  Cite 

Fmai  Acnon  12/ 20 '84     49  FR  49553 

Small  Entity:    No 

Agency  Contact:  Chaz  Miller  202  382- 
4533 

RIN:  20C0-AA13 

186.  STANDARDS  FOR  HAZARDOUS 
WASTE  GENERATORS:  ALTERNATE 
MANIFEST  (REVISION) 

Priority:    Task  Force 

CFR  Citation:  40  CFR  252 


I 


Completed: 

Reason  Date  FR  Cite 

Postponed  due  02/27/85 
to  prior^ties 
established  by  | 

the  I 

Reauthorization         I 

Small  Entity:    No 

Agency  Contact:  John  Thompson  202 
382-469" 

RIN:  2050- AA 16 

187.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  STORAGE  OF  IGNITABLE 
AND  REACTIVE  WASTE;  BUFFER 
ZONE  REQUIREMENTS  (REVISION) 

CFR  Citation:    •lO  Cfr  260    40  C"^^  /i- 

£0  CFR  265 

Completed:  j 

Reason  Date  FR  Cite 

Pof.TDC-'CT  ^2/27,35 

10  „;.a~ge  m 

P.'.0'l1ii:>5 

Snnall  Entity:    Nc 

Agency  Contact:  .^ngela  UiJkos  202 
382-7938 


RIN: 


?C50-AA32 


T 


188.  INTERIM  STATUS:  EXPANSION 
AND  MODIFICATION  OF  FACILITIES 
(REVISION) 

CFR  Citation:     4j  Cf-R    122.   &0  C^R  265. 
40  CFR  267  1 

Completed:  ' 

Reason  Date  FR  Cite 

Pos'.pcnea  work      02/27,'85 
on  this  act. on 
due  to  RCRA 

r?a;.!hon-a!ico 

Small  Entity:    No 

Agency  Contact:  Ilfbornh  vv.ijp"  2  .2 
382-2222 

RIN:  2050-AA35 

189.  ENFORCEMENT  OF  STATE 
PERMITS  (REVISION) 

CFR  Citation:  40  CFR  123 

Completed: 

Reason  Date  FR  C  le 


Postponed  due 
to  RCRA 
reauthorizat'on 


02/27/65 


Small  Entity:    No 

Agency  Contact:  Deborah  Wolpe  202 
382-2222 

RIN:   2050-AA40 

190.  EXISTING  PORTION  CONCEPT  IN 
LAND  DISPOSAL  REGULATIONS 
(REVISION) 

Priority:    Ma;cr 

CFR  Citation:  40  CFR  265 

Completed: 

Reason  Date  FR  Cite 

Coricif !  j  *i!'^       C2'2re5 

..";'. o„s  o'.hor 
RCn  A 

rF:ju,UtlC":> 

Small  Entity:    'J-^dc-'erp",  ned 

Agency  Contact:  Ruben  Tonetti  202 

3a2  4f)';4 

RIN:  ?/jbn-,\A--,n 

191.  STANDARD  FOR  OWNERS  AND 
OPERATORS  OF  WASTE  FACILITIES: 
CLCSURE/POST-CLOSURE  CARE 
AND  COST  ESTIMATES  AND 
FINANCIAL  RESPONSIBILITY 
(REVISION) 


CFR  Citation: 

^0  C---  265  H 

Completed: 

Reason 


:FR  264    40  CFR  265  G 


Date 


FR  Cite 


Combined  /-i;'"         02.2^S5 
p.\    ^,j50-AA70 

Smail  Entity:    No 

Agency  Contact.  Carol  Ansheles  202 
irt2-i:hJ 

RIN.  2'~50-A-'>,  3 


192.  LAND  DISPOSAL:  GROUND- 
WATER PROTECTION 

CFR  Citation:   40  Cf-P.  264 

Completed; 

Reaso.n  Date  FR  Cite 

CofTiD.-i.jd  with         02- 27/35     " 
=  \   205J-AB27 

Smail  Entity:    \o 

Agency  Contact:  Buniril  \iiic(;n'.  202 
332-J6.)a 


RIN: 


A^g' 
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Completed  Actions 


193.  CONSOLIDATED  PERMITS: 
CONSTRUCTION  BAN  (REVISION) 

CFR  Citation:    40  CFR  i22;  40  CFR  123 

40  CFR  124 


Completed: 

Reason 

Section  3005(3) 
of  RCRA  was 
arr.ended  to 
prohibit  this 
regulation 


Date 

05/27/85 


Small  Entity:    No 

FR  Cite  Agency  Contact:  Deborah  Wolpe  202 

382-2222 

RIN:  2050-AA39 

TR  D..     «■ -MlJt.  F.lei;  M  26-6J  84=.a.-i| 
BILUNG  CODE  6S6O-S0-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Air  Act 
(CAA)  


Current  and  Projected  Rulemakings 


194.  NAAQS  FOR  SULFUR  OXIDES 
(REVISION) 

Priority:    Vajor 

Legal  Authority:   42  usc  7409  '  caa  109 

CFR  Citation:  40  CFR  50  4 

Abstract:  EPA  has  rtvievved  '.he 
'.CK  ri'ific  criteria  used  as  a  basis  for 
rstahiishiry  ambient  air  quality 
s'.cindards  for  si:lfur  dioxide.  The 
.'Xycr.cy  will  revise  the  standards  where 
approprii.te  to  p'-o'ect  pi:b!it;  health  and 
welf;  re. 

Timetable: 

Action  Date  FR  Cite 

A^^PR^*  10,02/79     44   FR   56730 

NPRM  05.'C0'65 

Final  Actic-.  07/00/66 

Small  Entity:  Undeterm.ned 

Additional  Information:  SAR  .\o.  1002 

norkrt  .No   0.\QPS  TQ--. 

riS.8-b29-.5f.55. 

Analysis:    ha 

Agency  Contact:  Bruce  )ordan, 

Kn\ircr.mental  Protection  .Agency.  Air 
and  Radiatui.n,  (MD-12!.  Research 
Tri.ingle  Park.  .\C  27711,  919  541-5655 

RIN:  206C-AA61 

195.  NAAQS  FOR  PARTICULATE 
MATTER  (REVISION) 

Priority:    f.'ajor 

Legal  Authority:   42  USC  74C9  /  CAA  109 

CFR  Citation:  40  CFR  50  6 

Abstract:  Pa.ticulate  matter  is  one  of 
the  major  pollutants  in  the  ambient  air. 
FPA  has  reviewed  the  scientific  criteria 
used  as  a  basis  for  establishing  ambient 
air  quality  standards  for  particulate 
matter.  The  Agency  proposes  to  revise 
the  standards  to  better  protect  public 
lealth  and  welfare. 


Date 

10/C2/79 
03/20/84 
00' CO  00 


FR  Cite 

44   PR   56730 
49  FR    10408 


Timetable: 
Action 

ArjpPM 

NORM 
Final  A:tion 

Small  Entity:  No 

Additional  Information:  S.\R  \o  1003 

Docket  No.  A-:q-29. 

rrS:8-629-5655. 

Analysis:   R,A;  Fi,ia!  RiA  OC/OO  00 

Agency  Contact:  Bruce  Jordan, 

Environmental  Protection  .•\genc\,  .Air 
and  Radiation.  (MD-12).  Research 
Tnargle  Park,  .NC  27711.  919  541-5655 

RIN:  2D60-AA62 

196.  NAAQS  FOR  CARBON 
MONOXIDE  (REVISION) 

Priority:    Major 

Legal  Authority:   42  usc  7409     Caa  i09 

CFR  Citation:  40  CFR  50  8 

Abstract:  Carbon  m.onoxidc  is  a  major 
source  of  air  pollution  which  endangers 
people  with  heart  and  central  nervous 
system  diseases,  pregnant  wom.en  and 
other  people  (5-12''l  of  U.S.  population 
in  aii).  EP.A  has  reviewed  the  scientific 
criteria  used  as  a  basis  for  es'ablishing 
amibiert  air  quality  standards  for  CO. 
Ihe  .Agency  will  revise  the  standards 
where  appropriate  to  protect  public 
health  and  welfare. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NFRM 
Final  Action 


12/01/73  43  FR  56250 
08/18/80  45  FR  55066 
00/00/00 


Small  Entity:  No 

Additional  Information:  S.\R  No  lOOl 

Docket  No.  OAQPS-79-7. 

FTS;8-629-5655. 

Analysis:    RIA 


Agency  Contact:  Bruce  Jordan. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-12).  Research 
Trianglp  Park.  .NC  27711.  919  541-5655 

RIN:  2060-AA63 


197.  NAAQS  FOR  NITROGEN  DIOXIDE 
(REVISION) 

Priority:   Maior 

Legal  Authority:   42  USC  7409  /  CAA  i09 

CFR  Citation:  40  CFR  5011 

Abstract:  EPA  has  reviewed  the 
scientific  criteria  used  as  a  basis  for 
establishing  ambient  air  quality 
standards  for  nitrogen  dioxide.  The 
.Agencv  has  proposed  to  retain  the 
current  annual  amibient  air  quality 
standard  for  nitrogen  dioxide. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/23/64     49  FR  6866 
00 '00/ 00 


Small  Entity:  No 

Additional  Information:  SAR  No  1004 

Docket  No.  OAQPS  78-9. 

FTS:  8-629-5655. 

Analysis:    RiA  ' 

Agency  Contact:  Bruce  lordan. 

Environ.mental  Protection  Agency,  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Park.  NC  27711.  919  541-5655 

RIN:  2060-AA64 

198.  NEW  SOURCE  REVIEW 
(REVISION) 

Legal  Authority:   42  USC  6910/  CAA  iio 

CFR  Citation:  40  CFR  51;  40  CFR  52 

Abstract:  Ihis  action  would  revise 
EPA's  new  source  requirements  for  new 
major  stationary  sources  in  PSD  and 
Nonattainm.ent  areas.  EP.A  is  taking  this 
action  to  implement  a  settlement 
agreement  with  Chemical 
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Current  and  Projected  Rulemakings 


Manufacturer's  Association  and  other 
parties  who  challenged  the  regulation 
amendments  promulgated  on  August  7, 
1980. 

Timetable: 

Action 


Date 

08/25/83 
08/00/85 


FR  Cite 

49  FR  38742 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1843. 

FTS:8-629-5591. 

Agency  Contact  Kirt  Cox, 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-15,  Research 
Triangle  Park.  NC  27711.  919  541-5591 

RIN:  2060-AA68 

199.  STACK  HEIGHT  REGULATIONS 
(REVISION) 

Legal  Auttiority:  42  use  74io  /  caa  i  io: 

42  use   7423   /   CAA    123;   42  USC  7601    / 
CAA  301 

CFR  Citation:  40  CFR  51 

Abstract:  The  U.S.  Court  of  Appeals 
recently  ordered  EPA  to  revise  the 
Stack  Height  Regulations  (40  CFR  51) 
promulgated  on  February'  8,  1982.  at  47 
FR  5864.  Sierra  Club  and  NRDC  v.  EPA, 
No.  82-1384  et  al.  (D.C.  Circuit  October 
11.  1983).  EP.\  and  NRDC  have 
renuested  an  extension  of  Ihe  final 
promulgation  date  un'.il  5/13/85. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/84 

Final  Action  05/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No  210) 

FTS-  8-629-5540. 

Agency  Contact:  David  StonpHeld. 

Fnvironmental  Protection  .'Xgrncy.  Air 
and  RadMtion.  MI)-VJ.  Rpsparch 
Triangle  Park.  NC  27711,  919  541-5540 

RIN:  2060-AB30 

200.  AMBIENT  AIR  QUALITY 
SURVEILLANCE  (REVISION) 

Legal  Auttiority:  42  USC  7410  /  CAA  11O: 
42  USC  7601  /  CAA  301;  42  USC  7619  / 
CAA  319 

CFR  Citation:  40  CFR  58 

Abstract:  This  action  will  revise  Pari  58 
!o  clarify  .ind  incorporate  changes  to 
the  regtilaiions  deemed  appropriate  as  a 
result  of  '.he  past  four  years  of 


experience.  One  of  the  principal 
revisions  will  propose  allowing  120 
days  after  the  end  of  each  quarter 
instead  of  the  current  90  days  for  the 
submittal  of  National  Air  Monitoring 
System  (.\'AMS)  air  quality  and 
precision  data  to  EPA.  The  90  days 
were  too  short  a  lime  period  to  properly 
validate  the  air  quality  data.  Another 
revision  will  propose  to  use  the  1980 
census  data  and  urbanized  area 
boundaries  instead  of  the  1970  values 
for  network  design  and  e\aluation 
purposes.  l 

Timetable:  ' 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03 '08/85     50  FR  9538 
10/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No  2102 

FTS.  8-629-,5651. 

Agency  Contact:  Stanley  F.  Sleva 

Environmental  Protection  Agency.  .Xir 
and  Radiation.  MU-14.  Research 
Triangle  Park.  NC  27711.  919  541-5651 

RIN:  2060-AB47 

201.  RESTRUCTURE  CFR  PARTS  51, 
52  (REVISION) 

Legal  Authority:    42  USC  74io  /  CAA  1 10 

CFR  Citation:   40  C-R  51,  40  CFR  52 

Abstract:  This  rule  will  r(  vi.se  40  CFR 
51.  which  specifies  the  requircn'ipr.'s  for 
the  adoption,  piep.iration.  and 
submitlai  of  stnte  implementatinn  plans 
The  revisions  will  delete  obsolf^tc 
priivisions.  reduce  reporting 
r''(ji!iremf--nt?,  and  rlcint''y  port'or*. 
Rc-rcrtjnces  to  Part  5T  vviShir.  Part  52  wiii 
be  similarly  revised,  C;!rtain  portions  of 
Part  51  such  as  (he  PSU  provisions  will 
r.'l  be  rpslr,i(  lUFLJii  iit  this  time. 


Timetable: 

Action 

NPRW 
Final  .•\c;  on 


k 


10-11.83 
12 'P''  '85 


FR  Cite 

48   FR   -'.6153 


■1 


Small  Entily:  No       I 

Additional  InformaMon:  SAR  No  l.'iGS. 

Docket  No.  .A-Hi- 

H"S:  U-ri2;i-,3ti97. 

Agency  Contact:  jue  Sableski. 

Environmental  l'rota(  'ion  .A^i'nrv.  ,\ir 
and  Radiation.  |MD-151.  Research 
Triangle  Pirk.  NC  27711.  919  541-5697 

RIN:  2060-AB49 


202.  QUALITY  ASSURANCE 
PROCEDURES,  APPENDIX  F, 
PROCEDURE  1 

Legal  Authority:  42  USC  74ii  /  CAA  111. 

42   USC   7414    /   CAA;   42   USC   7601    /   CAA 

CFR  Citation:   40  CFR  60,  Appendix  F 

Abstract:  This  rule  would  add  quality 
assurance  requirements  on  gas 
continuous  emission  monitoring  systems 
(CEMs)  used  for  compliance.  The 
purpose  is  to  improve  data  quality  and 
strengthen  the  basis  for  decisions  made 
with  regard  to  quality  assurance. 

Timetable: 


Date 


FR  Cite 


03/14/84     49  FR  9676 

06/00'85 


Action 

NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1741. 

Docket  No.  A-80-29. 

FTS:8-b29  2415. 

Agency  Contact:  Darryl  von  Lchmden. 

Fnvironmental  Protection  Agency,  Air 
and  Radiation.  [MD  77|.  Research 
TrianglH  Park.  NC  2"~il.  919  541-2415 

RIN:  2060-AA09 

203.  NSPS:  STATIONARY  INTERNAL 
COMBUSTION  ENGINES 

Legal  Authority:   42  USC  74 n  /  CAA  ri 

CFR  Citation:  40  CFR  60.  Subpart  FF 

Abstract:  I'hese  reeni  i';ons  v.  ii!  rcquiif 
thi-  appiii  ation  of  best  avaiiabli? 
demoiislraled  teohni;h\i.'\  to  c;!/i!rol 
nitiotien  oxide  cmissi'ins  finm 
sl.ilicnarv  diese!  and  Mual-fuel  intern. ■! 
iMP.iiiu.stion  enjiine.s.  ~v  ;;-r'e  sm,-.!!  ijii 
firiihng  companies  and  n-,uiiiiir/al 
'  h'ctnc  generation  f.Kilities  ii:.i>  be 
atfectf'd  by  this  standard   KP.'\  ^^  ill 
issue  separate  standard.s  fjr  g.is  and 
gasobne-fiii'led  station  ir\  I.e.  enjjires 
la'ei    Inc  .Agency  is  consiiieri:i>' 
(  ■. cnv,  I'ng  engines  with  a  displacprni  ;!l 
ol  li's^  thap  3bO  cubic  inches  pi"" 
cv  Hi.iJer, 


Timetable: 
Action 

NPRM 

Fir, a-  Action 


Date 


C7  23 

OC  QO 


Ffi  Cite 

FR  43l5i 


Small  Entity:  Yes 

Additional  Information:  SAR  N.).  i(X>8. 

Docket  No.  OAQPS  79-,-,. 

FTS;H-(i29-5578. 
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Agency  Contact:  Doug  Bell. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AA11 

204.  NSPS:  SOLVENT  DECREASING 

Legal  Authority:   42  USC  74ii  /  CAA  iii 

CFR  Citation:   40  CFR  60.  Subpart  JJ 

Abstract:  Some  new  issues  have  arisen, 
and  EPA  is  deciding  vN-hether  to  go 
forv\drd  with  this  rule, 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Fina'  Action 


06/11/80     45  PR  39766 
00/00/00 


Small  Entity:  Yes 

Additional  Information:  SAR  .\o.  lOio. 

Docket  \o.  O.AQPS  78-12. 

FTS:(1  b:^)-5'^24. 

Agency  Contact:  Fred  L.  Porter. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Pa-k,  NC  27711,  919  541-5624 

RIN:  2060-AA12 

205.  NSPS:  PERCHLOROETHYLENE 
DRY  CLEANING 

Legal  Authority:   42  USC  74il  ,  CAA  iii 

CFR  Citation:  40  CFR  60,  Subpart  00 

Abstract:  Some  new  issues  have  arisen. 
.iiul  EP.'\  is  deciding  whether  to  go 
forward  with  this  rule.  Som.e  small 
pc:ch!oroethy!ene  facilities  may  be 
iitfected  by  this  standard. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/25/80     45  FR  78174 

De-C'Sion  on  need  07/00/35 

for  Standard 

expected  by 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  ma 

Docket  No.  A-79-3n, 

FIS:8-G29-5B24. 

Agency  Contact:  Duug  Bcil, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AA14 


206.  NSPS:  VOLATILE  ORGANIC 
LIQUIDS  STORAGE 

Legal  Authority:   42  USC  74 n  /  caa  in 

CFR  Citation:  40  CFR  60.  Subpart  AAA 

Abstract:  This  standard  will  control 
volatile  organic  compound  emissions 
from  the  storage  of  organic  liquids.  It 
will  altect  new,  modified  or 
reconstructed  VOL  storage  vessels 
(including  petroleum  liquid  storage 
vessels)  with  capacities  of  10.000 
gallons  or  more. 

Timetable: 


Action 


Date 


FR  Cite 


C7/23/84     49  FR  29698 
09/00/85 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No   1612 

Ducket  No.  A-80-51. 

FTS;r.  629-5,578, 

Agency  Contact:  Doug  Beil. 

Environmental  Protection  Aj;cr,cy.  .Air 
and  Radiation.  (MD-13).  Research 
T.riangle  Pa.-k,  NC  27711,  919  541-5578 

RIN:  20C0-AA23 

207.  NSPS:  RUBBER  PRODUCTS 
INDUSTRY-TIRE  MANUFACTURING 

Legal  Authority:   42  USC  74ii  /  caa  ii  i 

CFR  Citation:   40  CFR  60,  Subpart  BBB 

Abstract:  This  standard  will  control 
V'OC  (volatile  organic  compound) 
emissions  from  solvent  application 
during  undertread/sidewall  ce.menting. 
tread  end  cementing,  bead  cementing 
and  green  tire  coating  in  rubber  tire 
manufactu'-ing  plants.  It  will  require  use 
of  less  solvent  or  inst.d'ation  of  a  75'i 
efficient  emission  redaction  system. 

Timetable: 


Action 


Date 


FR  Cite 

48  FR  2676 


NFRM  01/20/83 

Final  Action  04/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No  1615. 

Docket  No.  .A-80-9. 

FTS:8-e29-5,'")78. 

Agency  Contact:  Gilbert  Wood. 

Environmental  Protection  Agency,  /Mr 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060- A A24 


208.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICAL  INDUSTRY:  AIR 
OXIDATION  PROCESS 

Legal  Authority:  42  use  7411  /  caa  111 

CFR  Citation:   40  CFR  60,  Subpart  III 

Abstract:  This  regulation  will  control 
emissions  of  volatile  organic 
compounds  from  the  manufacture  of 
synthetic  organic  chemicals  via  air 
oxidation  processes. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

10/21/83 
02/00/86 


FR  Cite 

48  FR  48932 


Small  Entity:  No 

Additional  Information:  SAR  No.  I6I8. 

FTS  8-629-5578. 

Agency  Contact:  Doug  Bell, 

Environmental  Protection  Agency.  -Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AA30 

209.  NSPS:  SOLVENT 
DEGREASING(111D) 

Legal  Authority:  42  use  7411  /  caa  111 

CFR  Citation:  40  CFR  60 

Abstract:  This  action  will  require 
States  to  control  organic  solvent 
cleaners  to  reduce  emissions  of  specific 
organic  solvents  designated  under  a 
separate  NSPS  action  (SAR  1010).  This 
action  may  impact  any  manufacturing 
operations  that  employ  organic  solvent 
cleaners  to  remove  grease  and  oils  from 
parts  prior  to  assembly.  Some  new 
issues  have  arisen  and  EPA  is  deciding 
whether  to  go  forward  with  this  rule. 

Timetable: 


Action 

NPRM 


Date 

00/00/00 


FR  Cite 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1695. 

FTS:8-629-5624. 

Agency  Contact:  Fred  L.  Porter. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Tria.ngle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AA33 

210.  NSPS:  DISTILLATION 
OPERATIONS 

Legal  Authority:   42  USC  74ii  /  CAA  ill 
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CFR  Citation:  40  CFR  60 

Abstract  This  regulation  will  control 
emissions  of  volatile  organic 
compounds  from  modified  and 
reconstructed  facilities  at  petroleum 
refineries  and  synthetic  organic 
chemical  plants. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


12/30/83     48  FR  57538 
02/00/86 


Small  Entity:  No 

Addttional  Information:  SAR  No.  1733. 

FTS:8-629-5578. 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5578 

RIN:  2060-AA35 

211.  NSPS:  PETROLEUM  REFINERY, 
FCC  REGENERATORS 

Legal  Authority:   42  USC  7411  /  CAA  111 

CFR  Citation:  40  CFR  60 

Abstract  This  standard  will  require 
control  of  sulfur  dioxide  from  fluidized 
catalytic  cracking  units. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Revised  NPRM 
Final  Action 


01/17/84 
08/00/85 
06/00/86 


49  FR  2058 


Small  Entity:  No 

Additional  Information:  SAR  No.  1736. 

FTS.8-6:;9-5624. 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5624 

RIN:  2060-AA36 

212.  NSPS:  POLYMER  AND  RESIN 
MANUFACTURE 

Legal  Authority:   42  USC  74i  i  /  c/^  1 1 1 

CFR  Citation:  40  CFR  60 

Abstract  This  rule  will  control  volatile 
organic  compound  (VOC)  emissions  in 
exhaust  streams  from  polymerization 
processes  in  the  manufacture  of  organic 
polymers  and  resins. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/85 
08/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  1691. 

Docket  No.  A-82-10. 

hTS;8-629-5578. 

Affected  Sectors:  Muit'pie 

Agency  Contact  Gilbert  Wood, 

Environmental  F*rotection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AA37 

213.  NSPS:  BASIC  OXYGEN 
FURNACES  (REVISION) 

Legal  Authority:   42  USC  74ii  /  caa  iii 

CFR  Citation:  40  CFR  60  N 

Abstract  This  action  revises  the 
existing  NSPS  which  controls 
particulate  emissions  during  air  blowing 
in  basic  oxygen  process  furnaces  in 
steel  mills.  The  revision  will  extend 
coverage  to  charging  and  tapping 
cycles.  This  revision  will  ensure  better 
control  of  particulete  emissions  from 
secondary  sources  and  will  remove 
some  ambiguities  in  the  existing 
standards  for  primary  sources. 

Timetable: 


Action 


Date 

01/20/83 
06/00/85 


FR  Cite 

48  FR  2658 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  Nn.  1671. 

Docket  No.  A-79-06. 

FTS:8-629-5624. 

Agency  Contact:  Doug  Bell. 

Environmental  Protection  Agf-nr  y.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5624 

RIN:  2060-AA72 

214.  NSPS:  KRAFT  PULP  MILLS 
(REVISION) 

Legal  Authority:   42  use  7411/  caa  111 

CFR  Citation:   40  CFR  60,  Subpart  BB 

Abstract  EPA  has  reviewed  this 
standard  and  is  proposing  to  make  five 
changes.  These  revisions  would:  (1) 
Exempt  black  liquor  oxidation  systems 
from  the  standards:  (2)  revise  the 


existing  total  reduced  sulfur  (TRS) 
standard  for  smelt  dissolving  tanks;  (3) 
revise  the  units  of  the  TRS  standard  for 
smelt  dissolving  tanks:  (4)  delete  the 
requirement  to  monitor  the  combustion 
temperature  in  lime  kilns,  power 
boilers,  or  recovery  furnaces:  and  (5) 
change  the  frequency  of  excess 
emission  reports  from  quarterly  to  semi- 
annually. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/19/84     48  FR  2448 
10/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1959. 

FTS:  8-629-5578. 

Agency  Contact:  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  N.C.  27711,  919  541-5578 

RIN:  2060-AA97 

215.  NSPS:  SEWAGE  TREATMENT 
PLANTS  (REVISION) 

Legal  Authority:    42  USC  741 1  /  Caa  iii 

CFR  Citation:  40  CFR  60 

Abstract:  EPA  has  reviewed  this 
standard  and  determined  that  revisions 
to  the  monitoring,  recordkeeping  and 
reporting  requirements  are  warranted. 
The  review  assessed  the  performance 
and  cost  of  control  systems  as  well  as 
experience  in  implementing  the  existing 
standard.  EPA  will  issue  a  notice  in  the 
P'edera!  Register  announcing  the  results 
of  its  ro\  ic'w  and  proposing  revisions  to 
the  standard. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/85 
04/00/86 


Small  Entity:  No 

Additional  Information:  SAR  .\o.  2028. 

FTS:  8-629-5601. 

Agency  Contact:  James  Crowder. 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park.  NC  27711,  919  541-5601 

RIN:  2060-AB05 

216.  NSPS:  NON-METALLIC  MINERALS 

Legal  Authority:  42  use  7411  /  CAA  111 
CFR  Citation:  40  CFR  60 
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Abstract:  The  regulation  will  control 
particulate  emissions  from  crushing, 
grinding  and  handling  facilities  used  in 
18  non-metallic  mineral  industries. 
Separate  standards  had  earlier  been 
considered  for  some  of  these  industries 
.such  as  sypsum  manufacture  [SAR  No. 
lb~3). 

Timetable: 


Date 


FR  Cite 


08/31/83    48  FR  39566 
07/00/85 


Action 

NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1880. 

FTS:  8-629-5624. 

Agency  Contact:  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park,  N.C.  27711.  919  541-5624 

RIN:  2060-AB11 

217.  NSPS:  WOOL  FIBERGLASS 
INSULATION 

Legal  Authority:   42  USC  7411  /  CAA  111 

CFR  Citation:  40  CFR  60 

Abstract:  This  regulation  will  control 
particulate  emissions  from  wool 
fiberglass  insulation  manufacturing 
facilities  that  use  the  rotary  spin 
forming  process. 

Timetable:^  

Action  Date  FR  Cite 

NPRM  02/07/84    49  FR  4590 

Final  Action  06/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1915. 

nS:  8-629-5624. 

Agency  Contact:  Doug  Bell, 

Environmental  Piotection  Agency,  Air 
and  Radiation,  ESES  (MD-13).  Research 
Triangle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AB21 

218.  NSPS:  AUTOMOBILE  AND  LIGHT- 
DUTY  TRUCK  COATING  OPERATIONS 
(REVISION) 

Legal  Authority:   42  USC  74 11  /  CAA  111 

CFR  Citation:  40  CFR  60 

Abstract:  EPA  is  revising  the  NSPS  for 
automobile  and  light-duty  tnick  coating 
operations  which  was  promulgated  in 
December  1980  to  reflect  additional 
operational  data  of  the  best 
demonstrated  prime  coat  system.  This 


revision  of  the  standard  does  not  reflc-ct 
a  change  in  the  basis  of  the  prime  coat 
.siandard,  but  a  better  understanding  of 
the  performance  of  the  prime  ccjat 
s;.stem  upon  which  the  standard  was 
o:;;,ip.ally  based. 


Timetable: 

Action 


Date 


FR  Cite 


07/29/82     47  FR  32743 
00/00/00 


NPRM 
Final  Act.Cii 

Small  Entity:  No 

Additional  Information:  SAR  No.  2044. 

nS:  8-629-5624. 

Agency  Contact:  Gilbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711.  919  541-5578 

RIN:  2060-AB22 

219.  NSPS:  ON-SHORE  PRODUCTION 
FOR  VOLATILE  ORGANIC 
COMPOUNDS 

Legal  Authority:   42  USC  7411  /  CAA  ill 

CFR  Citation:  40  CFR  60 

Abstract:  This  regulation  will  control 
volatile  organic  compounds  from  new. 
modified  and  reconstructed  facilities  at 
natural  gas  processing  plants. 

Timetable: 


Action 


Date  FR  Cite 

01/20/84     49  FR  2656 
06/00/85 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2109. 

Contains  previous  RIN  206O-AA34 
NSPS:  On-Shore  Production. 

Agency  Contact:  Gilbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  2060-AB26     . 

220.  NSPS:  ON-SHORE  PRODUCTION 
FOR  SULFUR  DIOXIDE 

Legal  Authority:   42  USC  74ii  /  CAA  111 

CFR  Citation:  40  CFR  60 

Abstract:  This  regulation  will  control 
sulfur  dioxide  compounds  from  new, 
modified  and  reconstructed  facilities  at 
natural  gas  processing  plants. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

01/20/84     49  FR  2636 
09/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  21  lo. 

Split  from  previous  RIN  20G0-AA34- 
NSPS:  On-Shore  Production. 

Agency  Contact:  Gilbert  Wood. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AB27 

221.  NSPS:  FOSSIL  FUEL-FIRED 
STEAM  GENERATORS  (REVISION) 

Legal  Authority:  42  USC  74ii  /  CAA  iii; 

42  USC  7601(a) 

CFR  Citation:  40  CFR  60 

Abstract:  These  revisions  to  the 
existing  NSPS  for  large  fossil  fuel-fired 
steam  generators  would  establish  sulfur 
dioxide  compliance,  emission 
monitoring,  and  reporting  requirements 
on  a  30-day  rolling  average  basis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/21/83     48  FR  48960 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  2083. 

FTS:  8-629-5578. 

Contains  previous  RIN  2060-AA25 
(NSPS:  Non-Fossil  Fuel  Fired  Boilers 
Revision). 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  2060-AB29 

222.  NSPS:  INDUSTRIAL  BOILERS,  S02 

Priority:   Major 

Legal  Authority:  42  USC  74ii  /  CAA  iii 

CFR  Citation:  40  CFR  60 

Abstract:  Industrial  boilers  are  a  major 
stationary  source  of  sulfur  dioxide.  EPA 
is  developing  performance  standards 
for  industrial  boilers  to  achieve 
continuous  emission  reduction.  The 
Agency  will  base  emission  limits  upon 
the  best  available  system  of  control, 
taking  costs,  environmental  impacts 
and  energy  requirements  into  account. 
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Timetable: 

ACtkMI 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/85 
11/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  2075. 

FTS:  8-629-5578. 

Split  from  previous  RIN  2060-AA22 
(NSPS:  Industrial  Boilers) 

Analysis:   RIA 

Agency  Contact:  Fred  Porter, 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  2060-AB33 

223.  NSPS:  INDUSTRIAL  BOILERS- 
PARTICULATE  MATTER  AND  NOX 

Legal  Authority:   42  use  74i i  /  caa  i  i  i 

CFR  Citation:  40  CFR  60 

Abstract:  Industrial  boilers  are  a  major 
stationary  source  of  Particulate  Matter 
and  Nitrogen  Oxide  emissions.  EPA  is 
developing  performance  standards  for 
industrial  boilers  to  achieve  continuous 
emission  reduction.  The  Agency  will 
base  emission  limits  upon  the  best 
available  system  of  control,  taking 
costs,  environmental  impacts  and 
energy  requirements  into  account. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/19/84     49  FR  25102 
09/00/85 


Small  Entity:  No 

Additional  Information:  SAR  .No.  2076 

Split  from  previous  RI.\'  2060-AA22 
(NSPS:  Industrial  Boilers) 

Agency  Contact:  Fred  Porter. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  2060-AB35 

224.  •  NSPS:  CEMENT  PLANTS 
(REVISION) 

Legal  Authority:   42  USC  74 n  /caa  in 

CFR  Citation:  40  CFR  60 

Abstract:  EPA  has  completed  review  of 
this  action.  As  a  result,  the  Agency 
intends  to  revise  the  standards  to 
require  installation  of  continuous 
opacity  monitors  on  all  kilns  and 


clinker  coolers  subject  to  the  stnndard 
after  August  17,  1971, 

Timetable: 


Action 


ye 


FR  Cite 


NPRM  05/00/85 

Final  Action  08/0C/86 

Small  Entity:  No 

Additional  information:  SAR  .Nd.  2l8t) 

FTS:  8-629-5624  j 

Agency  Contact:  Doiig  Bell. 

Environmental  Protection  .'Xgency.  Air 
and  Radiation,  (MD-13),  Resc;irch 
Triangle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AB38 

225.  NSPS:  REPORTING 
REQUIREMENTS  FOR  OPACITY 

Legal  Authority:   42  USC  74i4  /  caa  i  1 1 

CFR  Citation:  40  CFR  60 

Abstract:  This  regulation  would  rctiuire 
that  owners  and  operators  of  affected 
facilities  that  are  subject  to  opacity 
standards  in  40  CFR  60  record  and 
report  the  opacity  of  emissions  at 
specific  times.  The  intent  of  this  rule  is 
to  ensure  that  adequate  opacity  data 
are  obtained  and  recorded. 

Timetable: 

Action 


Cftte 


FR  Cite 

07/31/84     49  FR   30676 
11/00/85 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  S.\R  \o  2070 

FTS:  8-629-5.578. 

Agency  Contact:  Shirley  Tabler, 

Environmental  Protection  Agency.  .\\r 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AB42 

226.  NSPS:  GAS  TURBINES 
(REVISION)  I 

Legal  Authority:   42  JSC  74i  i  /  caa  i  i  i 

CFR  Citation:  40  CFR  60 

Abstract:  A  comprehensive  study  is 
now  in  process  which  will  result  in 
proposal  and  promulgntion  of  some 
clarifications/changes  to  the  existing 
regulation  and  which  will  extend  the 
NSPS  to  cover  large  industrial  gas 
turbines. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM  10/06/83     48  FR  45701 

NPRM  01/00/86 

Final  Action  03/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  1117. 

FTS:  8-629-5595. 

Agency  Contact:  Kenneth  Durkee. 

Environmental  Protection  .Agency,  Air 
and  Radiation.  .MD-13.  Research' 
Triangle  Park,  NC  27711.  919  541-5595 

RIN:  2060-AB43 

227.  NSPS:  FIRED  PROCESS  HEATERS 

Legal  Authority:   42  usc  74ii  /  caa  in 

CFR  Citation:  40  CFR  60 

Abstract:  This  regulation  will  control 
emissions  of  nitrogen  oxides  from  fired 
process  heaters  in  the  refining  and 
chemical  manufacturing  industries.  EPA 
IS  considering  exempting  facilities  that 
have  less  than  an  as  yet  undetermined 
amount  of  heat  input  per  hour. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/85 

Final  Action  09/00/86 

Small  Entity:  No 

Additional  Information:  S.AR  .\o.  2101. 

FTS:  8-629-,56()l. 

Agency  Contact:  James  Crovvdcr, 

Environmental  Protection  .Agencv,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  511-5601 

RIN:  2060-AB45 

228.  NSPS:  SOCMI  REACTOR 
PROCESSES 

Legal  Authority:   42  USC  7411  /  CAA  iii 

CFR  Citation:  40  CFR  60 

Abstract:  The  scope  of  the  SOCMI 
reactor  processes  NSPS  inc:ludes  all 
reactor  processes  [other  than  air 
oxidation  reactor  processes)  used  to 
manufacture  182  synthetic  organic 
chemicals  produced  in  quantities  of  at 
least  100  million  Ib/yr.  These  large- 
volume  chemicals  account  for  about  90 
percent  of  the  total  domestic  chemical 
production  from  the  SOCMI. 
Furthermore,  production  of  these  large- 
volume  chemicals  is  expected  to  have 
the  greatest  impact  on  nationwide  VOC 
emissions,  since  the  magnitude  of 
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emissiont,  from  r-Mctor  prcjcoss  units 
are  prnerdlly  proportional  to  chemical 
rrjdnction  rdins. 


Action 


Date 


FR  Cite 


Timetable: 

Action 

NPRM 
F.nal  Action 


Date 

0600/85 
08 '00/36 


FR  Cite 


Smell  Enti'V:  '^o 

Additional  Infor.Tiation:  SAR  \o.  2164. 

FTrr8-629-5691. 

Agency  Contact:  Lhs  Evans, 

Fnvircnmental  Proti;ction  Agency.  .Air 
ai'd  Radiation.  N!D-13,  Research 
Triangle  Park.  \C  27711.  919  541-5691 

niN:  2060-AB55 

229  •  NSPS:  SURFACE  COATING  OF 

PLASTIC  PARTS  FOR  BUSINESS 

MACHINES 

Legal  Authority:    42  USC  74 n  /CAA  in 

CFR  Citation:  40  3r"R  60 

Abstract:  'Lius  action  would  limit 
volati'e  crr.anic  compounds  .'niiHsions 
from  now,  modi'u^d.  and  rcconstructpd 
plar.ts  th.it  coat  pi  -.stic  parts  for 
busincsp  maihines. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
r^nal  Action 


10/00/85 
12/00/86 


Small  Entity:  Undetormined 
Additional  Information;  SAR  No.  2236. 
FTS:8-629-5671. 

Agency  Contact:  Susan  Wyatt, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Environmental 
Pr,.)tec:ion  Agencv,  Research  Triangle 
Park,  NC  27711,  919  541-5671 

R!N:  2060-AB66 

230.  •  NSPS:  POLYMERIC  COATING 
OF  SUPPORTING  SUBSTRATES 

Legal  Authority:    42  USC  741 1  /CAA  111 

CFR  Citation:  40  CFR  60 

Abstract:  Thi.s  regulation  would  limit 
\  old  die  organic  compounds  emissions 
from  new,  modified,  and  reconstructed 
plan's  that  coat  polymeric  compound.s 
onto  supporting  substrates. 

Timetable: 

Action 


AMPRM 
NPRM 


Date 

08/17/84 
01/00/86 


FR  Cite 

49  FR  32868 


Final  Action  03/00  B7 

Small  Entity:  Undetermned 
Additional  Information:  S.AR  No  2237, 
n'5-8-629-5671. 

Agency  Contact:  Susan  Wyatt. 

t'nvTur.niental  Protection  Agency,  .•^ir 
and  Radiation.  (MD-13!.  Environmental 
Protection  Agency.  Hesear;  h  Tr.ir.^le 
Pirk.  NC  27711,  9"l9  541-5671 

RIN:  20e.0-A367 

231.  •  NSPS:  RESIDENTIAL  WOOD 
COMBUSTION 

Priority:    Mapr 

Legal  Authority:    4?  USC 

CFR  Citation:  40  CFR  60 

Abstract:  A  ::';;r.pr-;hei-,sive  study  is  in 
progress  to  dc-termii.e  tr.p  type  a~d 
q;'.:imity  of  emisblons  from  residential 
wood  romiiListicn  de'.ii;c's.  This  SMdy 
Will  assess  the  performance  and  costs  nf 
current  technology  uni.z.ed  to  control 
thrsi'-  emissions  [liiis  economic  .'ind 
terhniCHl  developments  '.vithin  the 
industry. 

Timetable: 

Date  FR  Cite 


Timetable: 

Action 

NPRM 
Final  Action 


Date 


FR  Cite 


09/00/85 
06/00/86 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No  1869. 

FTS,8  fi29-:^6-35. 

Agency  Contact:  David  Patrick, 

Kii\;ro'in;i-ntai  Protection  Agency.  Air 
and  Radi  i*:oii,  tMD-12).  Research 
Triangle  Park.  NC  27711.  919  541-5645 

R:N:  2060  ■/:A38 

233.  NESHAFS:  ARSENIC  FROM 
SK-.ELTERS  AND  OTHER  SOURCES 


Action 

ANPRM 
NPRM 


C3'00.85 
00/00/00 


Mil   'CAA  111      Legal  Authority:   42  USC  7412/  CAA  112 

CFfl  Citation:    dO  c^^  61  N:  40  CFR  6i  O; 

-?  CFR  61  P 

Abstract:  ¥i':\  propL-sed  s'andards  for 
;norg  inii.  .-irfieric  eniissioi;s  from 
ex'stmg  .::'d  new  pr-'Tiar>  copper 
smelters  ;;nd  g:.yss  r.:;:nufac;uring 
pl.ints.  In  addition.  FP.A  proposed  not  to 
uc".  eiop  ?i,::".dards  for  i:iorgariic  arsenic 
efi;issions  f:om  prin.ary  lead  smelters, 
secondary  it;ad  smelieis,  primary  zinc 
smellers,  zinc  oxide  production  pl.anls, 
cotton  gins,  and  arsenic  chemical 
manufoctuiing  plants. 

Timetable: 


Small  Entity:  Undete'mined 
Additional  Information:  SAR  Nc.  2238. 
FTS:8-629-5595. 

Agency  Contact:  Kenneth  R.  Durkee. 

Environmental  Pi  election  Agency,  Air 
and  Radiation,  (MD-13),  Environmental 
Protection  Agency.  Research  Triangle 
Park,  NC  27711,  919  541-5595 

RIN:  2060- AB68 

232.  DECISION  ON  REGULATION  OF 
CADMIUM 

Legal  Authority:   42  use  7422  /  caa  122 

CFR  Citation:  40  CFR  61 

Abstract:  EPA  is  currently  reviewing 
relevant  available  informaiion  on 
emissions  of  cadmium  into  the  ambient 
air  that  may  be  either  liy  ifscii  or  in 
combin.ition  with  cadmium  intake  from 
food  and  drinking  water  reasonably 
anticipated  to  endanger  public  health. 
EPA  will  issue  a  decision  on  the 
necessary  regulatory  action  for  public 
comment  before  it  becomes  final. 


Action 

NPRM 
Final  Action 


Date 

07/20/83 

04/00/85 


FR  Cite 

48  FR  33112 


Small  Entity:  No 

Additional  Information:  SAR  No.  1584. 

FTS;8-629-5G24. 

Agency  Contact:  Linda  Chaput, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5624 

RIN:  2060-AA41 

234.  NESHAPS:  BENZENE  IN  COKE 
OVENS/BY-PRODUCTS  PLANTS 

Legal  Authority:   42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Abstract:  This  regulation  will  control 
benzene  emissions  geneiated  by  the 
processing  of  gaseous  and  liquid 
streams  at  coke  by-product  plants.  The 
einission  sources  to  be  controlled 
include  process  equipment,  storage 
vessels,  and  fugitive  emissions.  The 
standards  will  consist  of  equipment 
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specifications,  work  practices,  design 
specifications,  and  emission  limits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/06/84     49  FR  23528 

Final  Action  10/00/85 

Small  Entity:  No 

Additional  information:  SAR  No.  168,5. 

FTS:8-629-5578. 

Agency  Contact:  Gilbert  Wood. 

Environmental  F'rotection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5578 

RIN:  2060-AA42 

235.  NESHAPS:  COKE  OVEN 
EMISSIONS  FROM  BY-PRODUCT 
COKE  OVEN  CHARGING,  DOOR 
LEAKS.  AND  TOPSIDE  LEAKS  ON 
WET-COAL  CHARGED  BATTERIES 
(REVISION) 

Legal  Authority:   42  USC  7412/  CAA  112 

CFR  Citation:  40  CFR  61  G 

Abstract:  This  regulation  will  control 
emissions  of  organic  pollutants 
designated  as  hazardous  under  section 
112.  It  will  require  improved 
maintenance  and  operation  to  limit 
visible  emissions  from  wet-coal-charged 
coke  oven  batteries.  The  standards 
apply  to  charging,  and  leaks  from 
doors,  lids  or  offtakes  for  all  e.xisting  or 
new  sources. 


Timetable: 


Date 

11/00/85 
01/00/87 


FR  Cite 


Action 

NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1686. 

Docket  No.  A-79-15. 

FTS:8-629-5624. 

Agency  Contact:  Robert  Ajax, 
Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5624 

RIN:  2060-AA48 

236.  NESHAPS  GENERAL 
PROVISIONS  (REVISION) 

Legal  Authority:   42  uSC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61  A 

.Abstract:  This  action  proposes  to 
amend  the  emission  testing,  monitoring, 
and  recordkeeping  provisions  of  the 


National  Emission  Standards  for 
Hazardous  Air  Pollutants.  The  proposed 
amendments  will  eliminate  repetition  in 
the  subparts  and  add  procedures  and 
criteria  to  determine  if:  (1)  proposed 
source  changes  constitute  modification 
or  reconstruction;  and  (2)  equipment 
and/or  procedures  meet  the  relevant 
standards. 


Timetable: 


Action 


arte 


NPRM 
Final  Action 


06/06/84 
08/00/85 


FR  Cite 

49  FR  23568 


Small  Entity:  No 

Additional  Information:  S.\R  .No  lOHi 

Docket  No.  A-130       j 

FTS:8-629-5578. 

Agency  Contact:  Gilbert  Wood. 

Environmental  Protection  Agencv'.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  2060-AA79 

237.  NESHAPS:  VINYL  CHLORIDE 
(REVISION) 

Legal  Authority:   42  USC  7412  /  caa  112 

CFR  Citation:  40  CFR  61 

Abstract:  EPA  has  completed  its  review 
of  the  technological  basis  and 
administrative  aspects  of  the  current 
standard,  which  was  promulgated  in 
1976.  Conclusions  of  the  review  are  the 
basis  of  (1)  proposed  administrative 
and  clarifying  revisions,  (2)  announced 
decisions  pertaining  to  other  aspects. 
and  (3)  withdrawal  of  the  [une  2.  1977. 
proposed  revisions. 

Timetable: 


Action 


dbte 


FR  Cite 


NPRM  01/06/85     50  FR   1182 

Final  Action  03/0C/86 

Small  Entity:  No        j 

Additional  Information:  SAR  No.  I97i 

FTS:  8-629-5671 

Agency  Contact:  Gilbert  Wood. 

Environmental  ProtetSion  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC.  27711,  919  541-5578 

RIN:  2060-AB06 

238.  NESHAPS:  MERCURY  (REVISION) 
Legal  Authority:  42  tSC  7412  /  CAA  112 
CFR  Citation:  40  CFR  61 


Abstract:  EPA  has  reviewed  this 
standard  and  determined  that  revisions 
to  the  monitoring,  recordkeeping,  and 
reporting  requirements  are  warranted. 
The  review  assessed  the  technological 
basis  and  administrative  aspects  of  the 
existing  standard.  EPA  has  issued  a 
notice  in  the  Federal  Register 
announcing  the  results  of  its  review  and 
proposing  revisions  to  the  standard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/26/84     49  FR  50146 
02/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  2137. 

FTS:8-629-5578. 

Agency  Contact:  Gilbert  H.  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-5578 

RIN:  2060-AB44 

239.  NESHAPS:  ASBESTOS 
(REVISION) 

Legal  Authority:   42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Abstract:  The  Agency  is  analyzing 
possible  changes  in  the  emission 
standards  for  asbestos  mills  and 
manufacturing  operations,  and  the 
possible  addition  of  monitoring 
requirements  for  these  sources.  Possible 
changes  in  the  exemptions  for  specified 
demolition  and  renovation  operations  in 
existing  standards  are  also  being 
analyzed.  The  Agency  is  considering 
changes  in  reporting  requirements  for 
demolition  and  renovation  operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/86 

Final  Action  08/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  1714. 

FTS  8-629-5601. 

Agency  Contact:  James  Crowder,  Chief. 
Standards  Support  Section, 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  RTP,  North 
Carolina.  919  541-5601 

RIN:  2060-AB51 
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240.  DECISIONS  ON  REGULATING 
VARIOUS  AIR  POLLUTANTS 

Legal  Authority:    42  USC  i857  ei  seq  / 

CAA 

CFR  Citation:  40  CFR  60 

Abstract:  The  .\^enc;y  is  reviev\iiig  the 
hcdlth  effects,  sources,  emissions  to  the 
ambient  air.  and  the  public  exposure  of 
these  polhitants.  The  Agency  will 
putjlish  the  decisions  whether  these 
po!!utiirits  should  be  controlled  as  a 
specified  air  pollutant  under  thj  Clean 
Air  Act  or  other  regulatory  mechanisms 
in  order  to  protect  the  public  health. 

Supplemental  Timetable: 
Acrylonltrile 

Decision  on  Regulation  03/00/85 
Cartwn  Tetrachloride 

Decision  on  Regulation  06/00/85 
Chlorobenzenes 

Decision  on  Regulation  07/00/85 
Chlorofluorocarbon-1 13  (F-1 13) 

Decision  on  Regulation  02/00/85 
Chloroform 

Decision  on  Regulation  09/00/85 
Chromium 

Decision  on  Regulation  04/00/85 
Eplchlorohydrin 

Decision  on  Regulation  07/00/85 
Ethylene  Oichloride 

Decision  on  Regulation  09/00/85 
Ethylene  Oxide 

Decision  on  Regulation  07/00/85 
Hexachlorocyclopentadine 

Decision  on  Regulation  07/00/85 
Manganese 

Decision  on  Rog  jialion  03/00/85 
Methyl  Cloroform 

Decision  en  Regulation  02/00/85 
Methylene  Chloride  (Dichloromethane) 

Decision  en  Regulation  1 1 .  00/85 
Nickel 

Decision  on  Regulation  07/00/85 
Ferchloroethylene(tetrachloroethylene) 

Decision  on  Regulation  07/0C.b5 
Trichloroethylene 

Decision  on  Rooulat'on  07/00/65 
VInyildene  Chloride 

Decision  on  Regjiation  03/00/85 

Small  Entity:  No 

Additional  Information:  SAR  .No.  2181 

FTS  a  O.fi  W55. 

Agency  Contact:  David  Patrick.  Chief. 
Pollutant  Assessment  Br-.mch, 
Rnvironment.i!  Protection  Agency.  Air 
and  R.jdidtion.  MD-12,  Research 
Triangle  Park.  NC  27711.  919  341-5635 

RIN:  20eO-AB56 ^^ 

241.  •  NESHAPS:  RADIONUCLIDES: 
URANIUM  MILLS 

Priority:   Major 

Legal  Authority:    42  USC  74i2  /CAA  112 

CFR  Citation:  40  CFR  6i 


Abstract:  V.VA  is  studying  U!.;nicm 
mills  and  tailings  lo  dclcrmine  if 
standards  under  Section  112  of  ibe 
C/\A  are  appropriate,  and.  if  so.  the 
f'.irmat  for  proposed  standards,  Mi-lhoiis 
ol  control  of  K.\"-222  releases  v\  !'  br 
studies  for  iho  active  period  of  '?ii'l 
operation.  Other  radiojc'.ive  releases 
during  operation  and  all  releases  .ii'ter 
(closure  are  controlled  by  other  EPA 
standartis.  Infomiafion  was  solicited 
through  an  A.NPRM  on  0(  tol-.e;  11. 
1984. 


Timetable: 

Action 

ANPRM 
NPRM 
Final  Action 


Date 


FR  Cite 


10/31/84     49  fR  43196 

05/00/86 

04/00/87 


Small  Entity:  Undetermined 
Additional  Information:  S.\H  No  2217 
FTS:  8-557-8977 

Agency  Contact:  Terrence  A. 

McLaughlin.  Environmental  Proleciion 
Agency,  Air  and  Radiation.  (A\R-4!)0). 
Washington.  DC  20450.  703  357-8977 

RIN:  2060-AB57 

242.  •  NESHAPS:  RADIONUCLIDES: 
UNDERGROUND  URANIUM  MINES 

Legal  Authority:    42  USC  7,; i?    caaii2 
CFR  Citation:  40  CFR  6i 

Abstract:  NES.AIiPs  for  urideT'.2:ound 
uianium  mines,  prupns'iii  in  :\p<'-\  1^'a:i 
were  withdrawn  in  Octolicr  1984  when 
KPA  concluded  that  the  proposed 
standard  was  not  authorized  under  i)u' 
CA.-\.  An  AN'PRM  was  p.hlishiad  :,■- 
that  lime  to  announce  that  HP.\  u.is 
considering  work  practice  standards. 
On  December  11,  19B4  a  court  order 
was  issued  lo  compel  El'A  lo  either 
promulgate  standards  in  120  days  oi 
delist  radionuclides  as  hazardous  air 
pollutants.  Ei'.A  inten^is  lo  <  or-.pU  v.  :;h 
Ih.'  rouit  order. 

Timetable: 


Agency  Contact:  Terrence  .\. 
McLaughlin.  Fnx  ironn!er;l.il  Pro'ec'.lon 
/\gency.  Ail  .ind  Raiiiai'nn.  (A\R-4v>n). 
V\,ishing!nn.  DC  204t)0.  703  537-8977 

RIN:  20oC-ABPi2 


243.  DISPERSION  TECHNIQUES 
IMPLEMENTED  BEFORE  ENACTMENT 
OF  THE  CLEAN  AIR  ACT 
AMENDMENTS  OF  1970 

Legal  Authority:   42  USC  74:o    c?-a  ts:-, 
42  USC  7601(3);  42  USC  7423 

CFR  Citation:  40  CFR  5i 

Abstract:  Thiise  regulations  s<'i  th" 
requirem.ents  for  an  implemenled 
inlermittunt  control  sys'em  (ICS).  i!  .in 
operator  can  show  that  d'spersi'^r. 
lechniij'.ies  implemented  befijre 
December  31.  1970  meet  the  ICS 
requirements  then  the  system  cm  bi- 
us(?d  to  reduce  emissions  in  a  S!..te 
Implementation  Plan  to  meet  Federal 
ambient  standards.  These  regul  itior< 
are  opiional  for  States. 

Timetable: 


Action 

ANPRM 
NPRM 
Final  Action 


Date 


FR  Cite 


10/31/84     49  FR  43915 
02/21/85     50  FR  7280 
04/00/65 


Small  Entity:  No 

Additional  Information:  SAR  \'o  2109 

FTS;  8-557-8977. 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


09/24/B4     49  FR  :-/'./?2 
06/00/85 


Small  Entity:  No 

Additional  Information:  S.\R  No  VA'Xi. 

Dorket  No.  A  79-12. 

l"lSa  ('29-5")40. 

Agency  Contact:  Biute  Polkousky 

Km  iroiini'-ni.il  Protection  Ag-:'nc\.  A: 

„--J  RadiH'Mm.  (MD-15).  Rrsea:.  '■- 

I  ri.mgle  P.irk,  NC  27711.  919  541-5540 

RIN:  2060-AA49 

244.    GUIDELINE  ON  AIR  QUALITY 
MODELS'  (REVISION) 

Legal  Authority:   CAA  i65;e) 

CFR  Citation:    40  CFR  5i  24(i;:  -c  f '^ 
52  2 -'m) 

Abstract:  This  aciion  p;  ipose',  ti.  it-v.:-" 
t'le  "Guidi.'line  on  Air  Q.ialify  Models" 
lisMii'd  in  Apjil  1976)  to  rerei-l  ch.-r'ioes 
to  ihe  stale-of-the-science  of  modelir'^ 
and  changes  !o  current  practice  ami 
puiicies.  Re\  isions  to  the  Gaideiine 
were  developed  in  1980  i^nd  psibiic 
he.irings  were  held.  Bdscd  on  p  ;b!ic 
comments.  EPA  has  conducted  sluo''es 
to  resolve  som.e  issues.  Additional 
evaluation  studies  of  models,  sugii -s'ld 
by  commentc^rs  and  performed  in 
accordance  with  the  lecommendaiions 
of  the  .American  Meteorological  Soi  ii:i\ . 
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arc  underway.  Early  results  of  both  are 
now  available  and  should  become  part 
of  EFWs  guidance.  The  revised 
guideline  should  greatly  reduce 
inconsistencies  in  the  development  and 
revision  of  emission  limitations  and  in 
the  determination  of  PSD  increment 
consumption.  New  modeling  procedurt'S 
allow  potentially  greater  accuracy  in 
m.odeling  results  and  the  atiuinment  of 
clean  air  goals  at  less  cost. 

Timetable: 


Action 


NPRM 
Final  Act:on 


Date 

12/07/84 
C3/00'86 


FR  Cite 


Small  Entity:  No 

Additional  Information:  S.\R  \u   1941 

FTS:  8029-5561. 

Docket  \o.  A-80-46. 

Agency  Contact:  |oseph  Tikvart. 

Environmental  Protection  .Agency.  Air 
and  Radiation,  MD-14.  Research 
Trianijle  Park.  N.C.  27711.  919  541-5561 

RIN:  2060-AB13 

245.  EMISSION  STANDARDS,  TEST 
PROCEDURES  AND  CAFE 
EQUIVALENCY  FACTORS  FOR 
METHANOL-FUELED  NEW  MOTOR 
VEHICLES 

Legal  Authority:  42  USC  7521  '  caa  202. 

EPCA  301;  42  USC  7601;  15  USC  2001 

CFR  Cttatioa-   40  CFR  86,  40  CFR  600 

Abstract:  This  rule  will  de\  elnp 
emission  standards  and  test  standards 
and  test  procedures  applicahie  to 
methanol-fueled  light-duty  vehicles, 
light-dii^y  trucks  and  heavy-duty 
engines.  Current  regulations  apply  on'> 
to  gasiiline-fiTeled  and  diesel-povvered 
vehic.!»is.  The  lack  of  regulatior-.s  is  a 
hindrance  to  the  developmeni  of 
methanol-fueled  \ehicles.  This  rule  wiil 
also  es'ahlish  a  methanol-gasiiiiae 
equivLilency  factor  for  purpi^scs  nf  fur! 
econonu  testina- 


Timetable: 
Action 


Oat* 


FR  Cite 

49  FR   14244 


ANPRM  04/10/84 

NPRM  06  00/85 

Final  Act.on  06/00/85 

Small  Entity:  Undetermined 

Additional  Information:  S.\R  \n.  2112 

FTS;  (ii "4-4227. 


Agency  Contact:  Mike  Gold, 

Environmental  Protection  Agency,  Air 
and  Radiation,  A.\R  455.  Washington. 
DC  20460,  313  668-4227 

RIN:  2060-AB28 


246.  IMPORTATION  OF  MOTOR 
VEHICLES  AND  MOTOR  VEHICLE 
ENGINES  (REVISION) 

Legal  Authority:   42  tSC  7522     caa  203 

CFR  Citation:  4C  CFR85 

Abstract:  These  rcMSKuis  would  allow 
only  certified  Vt  hic:l.'S  and  engines  to 
be  imported,  except  that  an  inJividiial 
may  import  an  uncertified  version  for 
one  time  onlv.  The  purpuse  of  this 
action  is  to  improve  the  effectiveness 
and  administr.ition  of  EF.A's  present 
regulation.  EP.*\  will  solicit  additional 
comments  on  other  ways  these 
regulations  may  be  ra\ised  with  a 
supplemental  .\PR.M. 

Timetable:  I 


Action 


NPRM 
Supplemental 

NPRM 
Final  Action 


D^te 

07/21  80 
04/00-85 


FR  Cite 

45  FR  48812 


12/00'85 
Small  Entity:  Yes 

Additional  Information:  S.XR  .\o.  i;il7 
Docket  .\o.  E.\-''9-9. 
FTS;8-382-2499. 

Agency  Contact:  Stailey  B.  Durkec. 

Environmental  Protectinn  .Xgencv,  Air 
and  Radiation.  (E\-340ri.  \V,!shiri,t;'(in 
DC  20460,  202  382-2499 

RIN:  2060-AA54 

247.  NONCONFORMANCE  PENALTIES 
FOR  1985  MODEL  YEAR  HEAVY-DUTY 
ENGINES  (HDES)(PHASE  I) 

Legal  Authority:    42  USC  ;525(g)  /  caa 

206;  4?  USC  76.'^-'i.i)  1  CAA  206 

CFR  Citation:  40  cfr  86 

Abstract:  This  re2!j..t;i'n  will  .illuw 
manufricturers  of  19h,i  iillEs  to  s;'!i 
their  enumes  even  ih.Mijh  they  fail  tu 
meet  l!-i85  and  later  model  year 
regiii  iior\  require  mi  at^  for  specific 
poliiir.iius.  pro\;d-'d  tfc.i'  emissions  do 
n'jt  f\cc.'d  a  .'^p^cififd  .-iLiximum  level 
and  tr..;!  the  marcfai  tu.'fr  pa_\s  a 
nonconformance  pri;,ilt>  for  each  UDE 
sold.  'I  he  pen<il!>'  wiii  remove  any 
conipetilive  advantage  of 
noncompliance  and  still  p:o\itle 
manufacturers  with  an  ini.cntive  to 


meet  the  standard.  This  regulation  is 
being  developed  through  a  regulatory 
negotiation  project.  Phase  I  of  this 
rulemaking  will  establish  a  generic 
structure  for  nonconformance, penalties. 
Phase  II  will  provide  specific  levels  of 
nimconformance  penalties  and  what 
pollutants  the\  apply  to. 

Timetable: 

Action 


Previous  NPRM 

NPRM 

Final  Action 


Date     FR  Cite 

02  13/79  44  FR  9485 
03/05 '85  50  FR  9204 

08/00/85 

Small  Entity:  No 

Additional  Information:  S.\R  \'o.  I57i. 

FTS. 8-382-2,^00, 

Agency  Contact:  Robert  Montgomery. 

Environmental  Protectum  Agency.  Air 
and  Radiation,  (F.\-34()).  Washington, 
DC  20460,  202  382-2500 

RIN:  2060-AA56 

248.  NONCONFORMANCE  PENALTIES 
FOR  LIGHT-DUTY  TRUCKS  (PHASE  I) 

Legal  Authority:    42  USC  7527(g)  /  CAA 
206;  42  USC  301(a)  /  CAA  206 

CFR  Citation:  40  CFR  86 

Abstract:  This  regulation  will  allow 
manufacturers  of  1985  light  duty  trucks 
o\er  6.000  pounds  gross  \  i;hicle  weight 
to  sell  their  vehicles  e\en  though  they 
fail  to  meet  1985  and  later  model  year 
regulatory  requirements  for  specific 
pollutants,  provided  that  emissions  do 
not  exceed  a  specified  maximum  level 
and  that  the  manufacturer  pays  a 
nonconformance  penalty  for  each  truck 
sold.  The  penalty  will  remove  any 
competitive  advantage  of 
noncompliance.  This  regclation  is  being 
develuppd  through  a  regulation 
negotiation  project,  Phase  I  of  this 
ruli'making  will  establish  a  generic 
.structure  for  nonconformance  penalties. 
Phase  II  will  proude  specific  lev.-'s  of 
nonconformance  penalties  and  what 
pollut.ints  they  apply  to. 

Timetable: 

Action  Date  FR  Cite 

Previous  rj-RM       07   12,79     44   FR   40791 
NPRM  03/06/85     50  FR  9204 

Final  Acto^  03/00.' 85 

Small  Entity:  Undete'-mned 

Additional  Information:  S,\R  .\o,  1632. 

FTS:  8-:i(i2  2,^00. 
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Agency  Contact:  Robert  Montgomery. 

F.nvironmontal  Protcjction  Agency.  Air 
iind  Riuliution.  (K\-34n).  Wiishinj^ton. 
DC  20460,  202  382-2500 

RIN:  2060-AA58 _^^__^^_ 

249.  SMALL-VOLUME 
MANUFACTURERS  CERTIFICATION 
PROCEDURE  (REVISION) 

Legal  Authority:   42  USC  7401  /  CAA  206 

CFR  Citation:  40  CFR  86 

Abstract:  This  action  will  result  in  rules 
to  provide  for  certit'ication  of  emissions 
compliance  for  commercial  importers 
and  individuals  importing  vehicles  into 
the  United  States.  By  a  separate  action, 
the  Manufacturers  Operations  Division 
is  revising  its  rules  for  individual 
vehicle  importation.  This  action  is 
necessary  to  provide  an  appropriate 
mechanism  to  import  vehicles  into  the 
United  States  under  certification 
regulations  and  assure  their  compliance 
with  the  exhaust  emission  standards. 
Current  rulf>s  for  small-volume 
manufacturers  were  not  intended  to 
apply  to  conversion  of  previously 
manufactured  but  uncertified 
configurations.  However,  increasingly 
large  numbers  of  manufacturers  who 
import  vehicles  for  resale  have  applied 
for  EPA  certification  as  an  alternative 
to  individual  vehicle  importation.  This 
will  primarily  impact  small  business 
ur;.;aniz.itions  involved  in  importing 
motor  vehicles.  The  likely  impact  of 
those  changes  will  be  increased  costs  to 
these  organizations. 

Timetable: 


Action 

NPRM 
Final  Action 


Date  FR  Cite 

11/00/85 
11/00/86 


Abstract:  This  regulation  will  he; 
developed  apart  from  the  Phase  I 
Nonconforma-ce  Penalties  for  I.ij^hl- 
Duty  Trucks  regulation.  It  will  piovuie 
specific  levels  of  nonconformam  e 
penalties  and  what  polhit^mts  thev 
apply  to. 

Timetable:      

FR  Cite 


Small  Entity:  Yes 

Additional  Information:  SAR  Xo.  2m. 

FTS:  8-374-4450. 

Agency  Contact:  Eldert  Bontekoe, 

[-Environmental  Protection  .Agency,  :\>.v 

and  Radiation,  A\R-4,i5.  2025  Plymouth 

Road,  Ann  Arbor.  MI  4(110.-,.  313  668- 

4450 

RIN:  2060-AB54 

250.  •  NONCONFORMANCE 
PENALTIES  FOR  LIGHT-DUTY 
TRUCKS  (PHASE  II) 

Legal  Authority:    42  use  7527(g)  /CAA 
206;  42  USC  301(a)  /CAA  206 

CFR  Citation:  40  CFR  86 


Action 


Date 


NPRM  08/00.'35 

Final  Action  12/00/85 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2233 

FTS:  8-382-2500. 

Agency  Contact:  Robert  Montgomen,. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-340),  Washington. 
DC  20460.  202  382-2500 

RIN:  2060-AB65 

251.  EMISSION  PERFORMANCE 
WARRANTY  REGULATIONS 
(REVISION) 

Legal  Authority:    42  use  754i(b)  /  Caa 
207(b) 

CFR  Citation:  40  CFR  85 

Abstract:  This  rulemaking  will  address 
the  issue  of  establishing:  (1)  test 
procedures  and  standards  for  heavy- 
duty  gasoline  vehicles.  (2)  new 
standards  for  light-duty  vehicles  and 
light-duty  trucks,  and  (3)  alternative 
dynamometer  loadings  for  the  loaded 
short  tests.  These  amendments  are 
necessary  so  that  owners  of  heavy-duty 
vehicles  will  have  emissions  warranty 
protection  and  owners  of  light-duty 
vehicles  and  trucks  will  be  erititji'd  to 
warranty  protection. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/85 

Final  Action  04/00-86 

Small  Entity:  No 

Additional  Information:  S.\R  Xo.  2i.)ii. 

FTS:  8-374-8471. 

Agency  Contact:  jane  Armstrong. 

Environmental  Protection  Agent  y.  Air 
and  Radiation.  A\R-44.-i.  2ii25  P!\Tiio:!'.h 
Road.  Ann  Arbor.  MI  4(5!i)5  313  668- 
8471 

RIN:  2060-AB53 


252.  •  VOLUNTARY  AFTERMARKET 
PARTS  CERTIFICATION 
REGULATIONS  (REVISION) 

Legal  Authority:     42    use    7541     caa 

207(b) 

CFR  Citation:  40  Cfr  85 

Abstract:  The  U.S.  Court  of  .\;)p.'.jN  tor 
the  DC.  Circuit  has  direiJed  Ei'.X  Id 
amend  the  aftermarket  parts 
certification  regulations.  There  uere 
four  specific  .ireas  which  the  Court 
directed  EP;\  to  revisit.  EPA  was 
directed  to  develop  better  procedures 
for  determining  adequate  grounds  for 
manufacturer  denial  of  a  warranty 
claim:  reconsider  inclusion  of  specialty 
parts  into  the  identification  s\stem.  and 
improve  the  procedure  for  arbitration  of 
warranty  cost  claims  by  vehicle 
manufactuiers'  against  certified  p.irfs 
manufacturers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/85 

Final  Action  05/00/86 

Small  Entity:  undetermined 

Additional  Information:  S.\R  No.  2145 

FTS:  8-374-4289 

Agency  Contact:  Susan  O'Conner, 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  Michig.-in  43105.  (A\R-45.",1. 
313  668-4289 

RIN:  2060-AB58 

253.  •  NONCONFORMANCE 
PENALTIES  FOR  1985  MODEL  YEAR 
HEAVY-DUTY  ENGINES  (HDES) 
(PHASE  II) 

Legal  Authority:    42  usc  7525(g)    caa 
206;  42  USC  7601(a)  /CAA  206 

CFR  Citation:  40  CFR  86 

Abstract:  This  regulation  will  bi' 
developed  separately  from  the 
\oi;i:oiiformance  Penalties  for  1W85 
Modi'l  Ye.tr  He.u\-Dutv  Engiin'S 
IIIDHs)  Ph.ise  I  regulation.  It  uill 
proviiie  specific  levels  of 
noncontbrni  inc.e  pi?nHitii's  .mii  uh.ii 
poHul, lilts  they  .ipplv  to. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

08/00/85 
12/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  S.\R  No.  22.12. 
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FTS:  8-382-2500. 

Agency  Contact:  Robert  Monlgomery. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-340).  Washington. 
DC  20460.  202  382-2500 

RIN:  2060-AB64 


254.  FUELS  AND  FUEL  ADDITIVES 

Priority:   Major 

Legal  Auttwrity:  42  USC  7545  /  Caa  2i  i 

CFR  Citation:  40  CFR  79 

AlMtract:  These  protocols  will  help 
determine  effects  of  fuel  and  fuel 
additives  on  public  health  and  emission 
control  devices.  They  will  ensure  that 
motor  vehicle  fuels  and  additives  will 
not  harm  the  public  health.  They  will 
also  ensure  that  they  do  not  damage 
emission  control  devices  in  motor 
vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/87 

Small  Entity:  Undetermined 
Additional  information:  SAR  No.  1328. 

FTS:8-374-4339. 

Agency  Contact  Richard  A.  Ryliowslci. 

Environmental  F>rotection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105.  313  66a-4339 

RIN:  2060-AA59 

255.  •  FUEL  AND  FUEL  ADDITIVES: 
PREVENTATIVE  ACTION  PROGRAM 
TO  PREVENT  SELF-SERVE  FUEL 
SWITCHING 

Legal  Authority:  42  USC  7545  /CAA  211; 

42  USC  7601(a)  /CAA  301(a) 

CFR  Citation:     40    CFR    80. 2^.    40    CFR 
80.23 

Abstract  This  action  will  develop  a 
"Preventative  Action  Program'"  to  be 
used  by  gasoline  retailers  to  help 
prevent  self-serve  fuel  switching. 


Retailers  will  be  afforded  an  affirmative 
defense  to  allegations  of  "allowing"  fuel 
switching  if  they  have  effectively 
implemented  this  program.  This  action 
would  also  change  the  language  of  the 
fuel  switching  regulation  to  prohibit  fuel 
switching  in  all  vehicles  designed  to 
use  unleaded  gasoline,  and  not  just 
those  that  still  have  an  "unleaded  only" 
label  or  fuel  inlet  restrictor. 


Timetable: 

Action 

bate           FR  Cite 

NPRM 

06/00/85 

Final  Action 

10/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2215 

FTS:  8-382-2633 

Agency  Contact  Richard  Kozlowski. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-3B7F).  Washington. 
DC  20460.  202  382-26)3 

RIN:  2060-AB59 


256.  •  FUEL  AND  FUEL  ADDITIVES: 
GASOLINE  LEAD  CONTENT 

Priority:   Major 

Legal  Authority:   42  USC  7545 /caa  211 ; 
42  USC  7601(a)  /CAA  301(a) 

CFR  Citation:  40  CFR  80 

Abstract  EPA  is  examining  information 
relevant  to  a  total  ban  on  the  use  of 
lead  in  gasoline.  The  Agency  is 
considering  a  set  of  alternatives  ranging 
from  no  regulatory  action  to  a  ban  as 
soon  as  January  1.  1988.  This  rule  will 
have  an  impact  on  aB  refineries, 
including  small  refineries.  A  regulatory 
flexibility  analysis  will  fully  consider 
the  effect  of  this  action  on  small 
entities. 

Timetable: 


Action 


C^te 


FR  Cita 


NPRM 
Final  Action 


03/07/85 
00/00/00 


50  FR  9386 


Additional  Information:  SAR  No.  2214. 

FTS:  8-382-2633. 
Analysis:   RIA,  RFA 

Agency  Contact:  Richard  Kozlowsld, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-397F),  Washington. 
DC  20460,  202  382-2633 

RIN:  2060-AB60 


257.  FUEL  ECONOMY  TEST 
PROCEDURES;  PROPOSED 
PROCEDURES  FOR  ADJUSTMENT  TO 
TEST  RESULTS  TO  ACCOUNT  FOR 
TEST  PROCEDURE  CHANGES 


Legal  Authority: 

EPCA  301 


15  USC  2001  et  seq  / 


CFR  Citation:   40  CFR  600 

Abstract:  In  January,  1982,  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  issued  an  order  requiring  EPA  to 
initiate  rulemaking  to  establish 
adjustment  factors  for  the  1980-85 
Corporate  Average  Fuel  Economy 
(CAFE)  test  results.  This  proposal  is  in 
response  to  the  Court  Order  and  will 
result  in  adjustments  to  EPA 
calculations  of  CAFE. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Supplemental 

NPRM 
Final  Action 


12/21/83 
12/07/84 


48  FR  56526 

49  FR  48024 


05/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2033. 

FTS:  8-374-4403. 

Agency  Contact  Joseph  Whitehead, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  668-4403 

RIN:  2060-AB19 


Small  Entity:  Yes 


ENVIRONIMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Air  Act 
(CAA) 


Existing  Regulations  Under  Review 


258.  NAAQS:  LEAD 

Priority:   Major 

Legal  Authority:  42  use  7408  /  CAA  108: 

42  use  7409  /  CAA  109 

CFR  Citation:  40  CFR  50 


Abstract:  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  revision 
of  the  standard. 


Timetable: 

Action  Date  FR  Cite 

End  Review  02/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  1919. 
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Agency  Contact:  Bruce  Ionian, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-12),  Research 
Triangle  Park,  NC  27711,  919  541-5655 

RIN:  2060-AA95 

259.  NAAQS:  OZONE 

Priority:    Maior 

Legal  Authority:  42  USC  7408  /  CAA  108; 

42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50 

Abstract:  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  revision 
of  the  standard.  EPA  plans  to  publish  a 
proposed  rule  on  11 /00/87. 

Timetable: 

Action  Date  FR  Cif 

End  Review  08/00/86 

Snfiall  Entity:  No 

Additional  Information:  SAR  No.  1920. 

rrS:  8-629-.5655. 

REVIEW  AUTHORITY;  CAA  109. 

Agency  Contact:  Bruce  )ordan. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5655 

RIN:  2060-AA96 

260.  NSPS:  SULFURIC  ACID 
MANUFACTURE 

Legal  Authority:   42  USC  7411  /  CAA  111 

CFR  Citation:  40  CFR  60.  Subpart  H 

Abstract:  EPA  is  reviewing  this 
sl.Hniiiird  to  determine  whether 
revisions  are  warranted.  The  review 
will  asaess  performance  and  costs  of 
sulfuric  acid  plant  control  systems  as 
well  as  the  experience  of  the  industry 
and  control  agencies  in  implementing 
the  standards.  EPA  will  issue  a  notice 
in  the  Federal  Register  announcing  the 
results  of  its  review. 

Timetable:      

Date  FR  Cite 


Action 


Begin  Review 
End  Review 


10/00/83 
06/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  2026. 

FTS:  8-629-5601.  REVIEW  AUTHORITY: 
CAA  111. 


Agency  Contact:  fames  Crowder. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27711,  919  541-5601 

RIN:  2060-AB02 

261.  REVIEW  OF  INFORMATION 
REQUIREMENTS  IN  THE  NEW 
SOURCE  PERFORMANCE 
STANDARDS  (NSPS)  PROGRAM 

Legal  Authority:   42  USC  74ii  /  caa  iii 

CFR  Citation:  40  CFR  so 

Abstract:  The  NSPS  program  is  a 
national  program  to  develop  and 
implement  standards  for  emissions  from 
new  and  modified  stationary  sources. 
EPA  is  reviewing  the  information 
requirements  of  five  NSPS  and 
conducting  in-depth  examinations  of 
one  of  these  standards.  The  purpose  of 
the  study  is  to  assess  the  quality, 
utility,  effectiveness,  and  efficiency  of 
the  information  components.  The  study 
will  collect  data  from  affected  facility 
owners;  regional,  state  and  local 
authorities  responsible  for  monitoring 
the  program;  and  primary  users  of  the 
information.  Where  appropriate,  the 
recommf^ndations  will  be  incorporated 
in  the  NSPS  rules  and  associated 
Information  Collection  Requests  (ICRs). 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

01/00/84 
05/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  FTS;  8  3R2- 

2743. 

REVIEW  AUTHORITY:  Paperwork 
Reduction  Act. 

Agency  Contact:  James  Daley. 

Environmental  Protection  Agency.  Air 
and  Radiation,  PM-223,  Washington,  DC 
20460,  202  382-2743 

RIN:  2060-AB25 

262.  NSPS:  AMMONIUM  SULFATE 
MANUFACTURE 

Legal  Authority:  42  USC  74ii  /  CAA  iii 

CFR  Citation:  40  CFR  60 

Abstract:  EPA  is  reviewing  this 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
ammonium  sulfate  manufacturing 
control  systems  as  well  as  the 
experience  of  the  industry  and  control 


agencies  in  implementing  the  standard. 
EPA  will  issue  a  notice  in  the  Federal 
Register  announcing  the  results  ot  its 
review. 


Timetable: 
Action 

Begin  Review 
End  Review 


Date 

05/00/84 
05/00.'85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  No.  2263. 

FTS:  8-B29-5t)01. 

Agency  Contact:  |ames  Crowder. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13,  Research 
Triangle  Pi.rk.  NC  27711,  919  541-5601 

RIN:  2060-AB34 

263.  NSPS:  PRIMARY  ALUMINUM 
REDUCTION  PLANTS 

Legal  Authority:  42  use  74ii  /  caa  in 

CFR  Citation:  40  CFR  60 

Abstract:  EPA  is  reviewing  this  item  to 
determine  whether  revisions  are 
warranted.  The  review  will  assess 
performance  and  costs  of  primary 
aluminum  reduction  plant  control 
systems  as  well  as  the  experience  of 
the  industry  and  control  agencies  in 
implementing  the  standard.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

03/00/85 
03/00/86 


FR  Cite 


SmaU  Entity:  No 

Additional  Information:  SAR  No  22M 

FTS:  8-G29-5601. 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-5601 

RIN:  2060-AB36 

264.  NSPS:  SECONDARY  LEAD 
SMELTERS 

Legal  Authority:  42  use  74ii  /  caa  iii 

CFR  Citation:  40  CFR  60 

Abstract:  EPA  is  reviewing  the 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
secondary  lead  smelter  control  systems 
us  well  as  the  experience  of  the 
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industry  and  control  agencies  in 
implementing  the  standard.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review         07/00/85 
End  Review  07/00/86 

Small  Entity:  Yes 

Additional  InfoiTnation:  SAR  No  2265 

FTS.  8-629-5601. 

Agency  Contact:  fames  Crowder. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711.  919  541-5601 

RIN:  2060-AB39 

265.  NSPS:  ASPHALT  CONCRETE 
PLANTS 

Legal  Authority:   42  USC  74n  /  CAA  iii 

CFR  Citation:  40  CFR  60 

Abstract:  EPA  is  reviewing  this 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
control  systems  and  economic  and 
technological  developments  in  the 
industry.  Of  particular  interest  are 
asphalt  recycling  plants  which  in  some 
cases  have  experienced  "blue  haze" 
emissions.  The  review  will  seek 
information  to  identify  and  quantify  the 
"blue  haze"  constituents  and  assess 
control  techniques. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

11/00/82 
00 '00/00 


FR  Cite 


Small  Entity:  No 

Additional  Information:  S.^R  No.  2266. 

FTS:  8-629-5596. 


Agency  Contact:  Kenneth  Durkee. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5596 

RIN:  2060-AB41 

266.  •  NSPS:  SMALL  BOILERS 

Legal  Authority:    42  usc  74 n  /caa  in 

CFR  Citation:  40  CFR  60 

Abstract:  A  Comprehensive  study  is  in 
progress  to  determine  whether 
standards  should  be  developed  for 
small  boilers.  The  study  will  assess 
performance  and  costs  of  control 
systems.  Pollutants  being  investigated 
are  nitrogen  oxides.  Bulfur  dioxide  and 
particulate  matter.  The  study  will  also 
determine  what  the  future  growth  will 
be  for  the  various  sizes  and  types  of 
boilers. 


Timetable: 
Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/00/85 
10/00/85 

Small  Entity:  Undetetmined 

Additional  Information:  SAR  No  2239 

FTS:8-629-5595. 

Agency  Contact:  Kenneth  Durkee. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Environmcntnl 
Protection  Agency,  Research  Triangle 
Park.  NC  27711,  919  541-5595 

RIN:  2060-AB69 

267.  NESHAPS:  BERYLLIUM 

Legal  Authority:   42  use  7412  -  CAA  1 12 

CFR  Citation:  40  CFR  61 

Abstract:  EPA  is  revjevsing  the  ticalth 
and  technological  basis  and 
administrative  aspects  of  the  national 
emission  standard  for  beryllium.  EP.A 
will  issue  a  notice  in  the  Federal 


Register  announcing  the  results  of  the 
review. 


Timetable: 

Action 

Begin  Review 
End  Review 


Data 

12/00/81 
00/00/00 


FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  No.  2029, 

fTS;  8-629-5595, 

REVIEW  AUTHORITY;  EO  12291. 

Agency  Contact:  James  Crowder, 

En\  ironmental  Protecjon  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5595 

RIN:  2060-AB07 

268.  VISIBILITY  PROTECTION  FOR 
FEDERAL  CLASS  I  AREAS 

Legal  Authority:   42  USC  7479  /  CAA  169 

CFR  Citation:  40  CFR  51 

Abstract:  In  response  to  petitions  EPA 
is  reviewing  the  visibility  protection 
regulations  promulgated  on  December  2. 
1980  (45  FR  80084).  EPA  is  reconsidering 
the  concept  of  "integral  vistas,"  the  role 
of  the  Federal  Land  Managers,  and  new- 
source  review  requirements.  The 
Agenc>  may  decide  to  initiate  changes 
as  a  result  of  this  review. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

01/00/81 
06/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  No.  1307. 

I  TS:  8-629-5540.  REVIEW  AUTHORITY: 
F()  12291. 

Agency  Contact:  Bruce  Poikowsky. 

Fn\ironmental  Protection  Agency,  Air 
and  Radiation.  (MD-15),  Research 
Triangle  Park,  NC  27711,  919  541-5540 

RIN:  2060-AB09 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Clean  Air  Act 
(CAA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
269.  DETERMINATION  FOR 
INTERSTATE  AIR  POLLUTION 
CONTROL 

CFR  Citation:  40  CFR  52 


^te 


Completed: 

Reason  date  FR  Cite 

Final  Action  12/10/84     49  FR  45152 

Small  Entity:    No 


Agency  Contact:  Larrv  Wilson  919  541- 
5540 

RIN:  2060-AB52 


270.  NSPS:  GLASS  MANUFACTURING 
CFR  Citation:  40  CFR  60,  Subpart  CC 
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Completed:  ^__ 

Reason  Date            FR  Cite 

Final  .Action  10/19/84     49  FR  41030 

Small  Entity:  No 

Agency  Contact:  Gilbert  Wood  919  541- 
35-^8 

RIN:  2060-AA73 

2?1.  PS  PS:  STEEL  PLANTS:  ELECTRIC 
ARC  FURNACES  AND  ARGON- 
OXYGEN  DECARBONIZATION 
VrSSELS  (REVISiON) 

CFfi  Citation:   -ic  CrB  60,  Srl^nai  AA 

Con'pleted: 

P'.3scn  Oa;e  FR  Cte 

fir,;:   ^C'jn  :0  31    84     49  FR   436ori 

Smah  Entity:    ro 

Agency  Ccntaci:  Doug  Bell  919  341 

RIN:  2:'60  /'^A-5 

212.  NSPS:  SECONDARY  BRASS  AKD 
BRONZE  PRODUCTION  (REVISION) 

CFR  Citation:  40  CFR  6C   Subpart  M 

Completed: 

Reason  Date  FR  Cite 

f-  "D!   Acion  10'30'84     43   FR   436^6 

Smail  Entity:    No 

Agency  Contact.  Doug  Bell  919  541- 
5S~8 

RIM:   ?C60   AH04 

2^3.  NESHAPS:  AIRBORNE 
RADIONUCLIDES 

Pfio.'ity:    Mj.r 

CFR  Citation:  40  CFR  61 

Comp-etod: 

Reason  Date  FR  Cite 

Finai  Ac:g-i  02/06  65     50  FR  S-igO 

Small  Entity:    undetermined 

Agency  Contact:  Terrenre  McLaughlin 

RIN:  20ti>-K^A7 

274.  SECOND  ROUWD  MONFERnOUS 
SWELTER  ORDER  REGULATIONS 

CFR  Citatiorr.  «0  Cfr  57 


Completed: 

Reason  Date  FR  Cite 

f^inal  Action  02' 15.  85     50  FR  6434 

Small  Entity:    No 

Agency  Contact:  Roy  Rathbur.  20J  382- 
2887 

Rlf-.':  2060- AAei 

275.  HEAVY-DUTY  DIESEL 
PARTICULATE  STANDARDS 

Priority:    f./'.3ior 

CFR  Citation:  ^0  CFR  £t 

Ccmpleted: 

Reason  Date  FR  Cite 

^  ■  :r   A:' on  C3    1?  85     50  »^  R    '0605 

Small  Entity:    No 

Agency  Con'act:  Tpr.'j  N'.. v»i:i  313  ^>6a- 

R!N:  :;  e  /-PASi 

27G   NCX  REGULATIONS  FCR  lIGHT- 
DUTY  TRiJCKS  AND  HEAVY  DUTY 

fc;-iG(M£S 

Priority:    f-'a,o' 

CFR  Citation:  40  CFR  86 

Compieted: 

Reason  Date  FB  Cite 

F:'il  Action  r.3'i5''65     50  FR   10C06 

Small  Entity:    No 

Agency  Contact:  Tnrr\  \e\%ei  313  6fi3- 
4462 

RIN:  2050-AA5:' 

277.  AMENDMENTS  TO  SELECTIVE 
ENFORCEMENT  AUDITING 
PROCEDURES  FOR  LIGHT-DUTY 
VEHICLES  (REVISION) 

CFR  Citation:   4^  cFR  B6  G,  40  cn".  ^.6  a 

Completed: 

Reason  Date  FR  CMa 

Final  Acion  '2' 12/84     46  FR  4»47« 

Small  Entity:    No 

Agency  Contact:  Slephpii  Sinkp/  202 
.'582-4104 

RIN:  20>^ri--A.fid3 

2:'8   LEAD  PHASEDOWN  (RFVlSfOM) 

Priority:    Major 


CFR  Citation:  40  C^R  80 
Completed: 

Reason  Date  FR  Cite 


F'lal   Acion 


03/07 


50  FR   9356 


Small  Entity:    Yes 

Agency  Contact:  Rich.Kci  Ko/iowski 
202  382-2633 

P!N:  :050--i--:0 


COf^PLETED  REVIEWS 

?7S.  NSrS;  CEMENT  PLANTS 

CFR  Citation:   ^j  CFR  -;o 

Ccrrpieteri; 

Rc?3on  O-'s  FH  C.'Q 

E-c    -•-.     w  C2  00  65 

'jr-i2ll  Entity:    No 

A  -enr-y  Cdtsct:  Kennolh  K.  D.jrkcp 
'C9  '41-3o:'v 

RIN:  ?:.?--233 

ACTIONS  THAT  S7ARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
U^^.FIED  ACrSDA 

260.  •  FUEi.  AND  FUEL  ADDITIVES: 
BANKING  Or  LEAD  RIGHTS 

Lega!  Authority:    42  lSC  :.-:5    caa  z 

^d  •  '5 J  ^oOl.'rij    CAA  J-0". ;ai 

CFR  Citation:   40  CFP  =0 

Abstract:  ]p.\  is  |il,;r.:i'P.«  to  ;  •  ■:::!! 
b.i:'k"r>.:  ■■]  '.c-,\d  ::'i.'c:('  lights  fi-;  nsi>  I'l 


trnd);-;:;  in  ;;;!j;f   t  ii-^;pl;-Mi!  o  ;'.  --u-ds. 
This  ii.ii.kir.u  wi'!  proxidp  Hit  cif!(..t:r.; 
n.^t'tui  ol  Kiiucirg  ioiai  Ip.id  it^.tis 
uh  '.'    •i!ii>'.v'n)>  th''  iiiiiiistry  pri'd'''r 
iir\i'i!l:!_\  lo  usf'  more  st'-mgc;';!  Ic.id 
!f\rls.  This  rui{>  '.;ho':!i!  ojtK  h.i\  >'  .! 
hi';ii  fi.  iril  'i.i]i.ii-!  o;i  snrfii  pntitii-,. 

Timetable: 


Date 


FR  Cite 


01   04/S5     50  FR      ■"-; 
04/02/85     50  FR    loV.o 


Action 

NP^M 

SmaH  Entity:  No 

AddWonal  (nfomiation:  SAR  N)  2i:C 

FTS:  8  3S2  2633 

Agency  OonXtet  RkJurd  Kozlow<,ki 

Knviroit'Tti  nt^'i  irtileCiion  !\f":\'   Ah 
prd  Radiation.  (EN-^'JT).  \V,i>!.  :-,-'on. 
DC  2046a  »ZaB<M33 

RtM:  2060-AB61 
BiL<i><G  coor  UM-so-r 
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281.  NOTIFICATION  OF  RELEASE  OF 
HAZARDOUS  SUBSTANCES  AND 
DETERMINATION  OF  REPORTABLE 
QUANTITIES 

Legal  Authority:  42  use  9602  /  cercla 

102 

CFR  Citation:  40  CFR  302 

Abstract:  EPA  is  developing  reportable 
quantities  for  hazardous  substances 
under  Section  102  of  CERCLA  that  will 
trigger  the  requirements  in  Section  103 
of  CERCLA.  The  rulemaking  also 
amends  40  CFR  117.3  to  make  the 
reportable  quantities  of  each  hazardous 
substance  under  CERCLA  102  the 
reportable  quantity  for  that  substance 
under  CWA  311(bj(2). 


Timetable: 

Action                         Date           FR  Cite 

NPRM 
Final  Action 

05/25/83     48  FR  23552 
04/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1642B. 

For  further  information  contact 
RCRA/Superfund  Hotline  (800-424- 
9346):  in  Metropolitan  D.C.  Area  (382- 
3000). 

Agency  Contact  Jack  Kooyoomjian, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548B).  Washington.  DC  20460,  202  382- 
2814 

RIN:  2050-AA46 

282.  ADJUSTMENT  OF  REPORTABLE 
QUANTITIES  OF  HAZARDOUS 
SUBSTANCES  IDENTIFIED  AS 
CARCINOGENS  AND  CHRONICALLY 
TOXIC  SUBSTANCES  (REVISION) 

Legal  Auttiority:      42     use     9602 1     / 
CERCLA  102;  33  USC  1321  /  CWA  311 

CFR  Citation:  40  CFR  302 

Abstract:  EPA  has  developed  proposed 
determinations  of  reportable  quantities 
under  Section  102  of  CERCLA  that 
trigger  the  notification  requirements  of 
Section  103  of  CERCLA.  This  rule  will 
amend  the  regulation  on  Determination 
of  Reportable  Quantities  for  Hazardous 
Substances  (40  CFR  302)  to  adjust  the 
reportable  quantities  for  hazardous 
substances  identified  as  carcinogens 
and  chronically  toxic  substances.  This 
rule  will  also  amend  40  CFR  117.3  to 
make  these  requirements  applicable 
under  CWA  311  (b). 


Timetable: 


NPRM 
Final  Action 


FR  Cite 


12/(|0/85 
09/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  2104 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346);  in  Metropolitan  D.C.  (382-3000). 

Agency  Contact:  Jack  Kooyoomjian. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548B),  Washington,  DC  20460.  202  382- 
2814 

RIN:  2050-AA80 

283.  AMENDMENTS  TO  THE 
NATIONAL  OIL  AND  HAZARDOUS 
SUBSTANCES  POLLUTION 
CONTINGENCY  PLAN 

Legal  Authority:   33  USC  I32i  /  cwA  an 

CFR  Citation:  40  CFR  300  61 

Abstract:  These  reviEions  will 
streamline  the  National  Continoency 
Plan  (NCP).  This  regulation  will  add 
provisions  for  consideration  of 
community  relations,  address  the  use  of 
environmental  standards  for 
determining  appropriate  response 
actions,  clarify  authorities  and 
responsibilities  of  officials  and 
Agencies  involved  in  response. The 
agency  is  also  considering  different 
ways  to  advise  the  public  of  the  status 
of  Federal  clean-up  efforts  at  Federally 
owned  sites. 


Timetable: 

! 

Action 

4ate           FR  Cite 

NPRM 
Final  Action 

02/12/85     50  FR  5862 
11/00/85 

Small  Entity:  No 
Additional  Informatii 

FTS-8-382-2441. 


ipn: 


SAR  No.  2065. 


Agency  Contact:  James  Lounsbury, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548D),  Washington,  DC  20460,  202  382- 
2441 

RIN:  2050-AA75  ) 

284.  NATIONAL  PRIORITY  LIST  (NPL) 
(REVISION) 

Legal  Authority:    42  USC   7605(8)(B)   / 

CERCIJV  105 

CFR  Citation:  40  CFR  300.66 


Abstract:  This  action  revises  the 
.National  Priority  List  in  the  National 
Contingency  Plan.  CERCLA  requires 
that  the  National  Priorities  List  be 
revised  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
serious  releases  of  hazardous 
substances  identified  as  a  result  of  site 
inspection  programs  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  First    09/21/84     49  FR  37070 

NPL 

Update(final) 
NPRM  Second        10/15/84     49  FR  40320 

NPL 

Update(NPRM) 
NPRM  Third  NPL   03/00/85 

Update(NPRM) 
Final  Action  06/00/85 

Second  NPL 

Update(final) 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2077. 

FTS:  8-382-8103. 

Agency  Contact:  Hal  Snyder. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
548E].  Washington.  DC  20460.  202  382- 
8103 

RIN:  2050-AA79 

285.  NATURAL  RESOURCE  CLAIMS 
PROCEDURE 


Legal  Authority: 

111 


42  USC  961 1  /  CERCLA 


CFR  Citation:  40  CFR  306 

Abstract:  This  action  prescribes  the 
procedures  and  circumstances  under 
which  natural  resources  claims  may  be 
presented  to  the  Fund  to  recover  the 
costs  of  restoration,  rehabilitation, 
replacement  or  obtaining  the  equivalent 
of  a  damaged  natural  resource. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

03/08/85     50  FR  9586 
08/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No. 

1642D. 

FTS;8-382-2184. 
Analysis:    RIA  00/00/00 
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Agency  Contact:  VVi'iiam  Ross, 

Kmironirien!.!!  Protection  AgcniA.  Solid 

VVib'p  ;ind  Emcrq^iic.v  Response.  (VVH- 

.-)4hF.).  Wdshincjton.  DC  20400.  202  382- 

4645 

RIN:  20bO-AA48 

286.  RESPONSE  CLAIMS 
PROCEDURES 

Legal  Authority:   42  USC  96ii 

CFR  Citation:  40  CFR  307 


Abstract:  This  action  prcscnijes  thi' 
procedures  and  citcumstances  und'T 
which  claims  may  be  presenieil  'n  the 
FLIN'U  to  reco\pr  the  c(5sts  of  cle.jnup. 
The  allowable  claiirs  and  nec('ss;:ry 
res]5onse  costs  ';ni'o\ered  b>  a  p.irly. 
Other  than  the  eovemment.  in  <  arr\'ing 
oi:t  the  National  Contingenrx   I'l.in  are 
Identified  in  this  regulation. 


Timetable: 
Action 

NPRM 
Firal  Action 


Date 

04/00/85 
03.'00.'85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  No  2160. 

FYS:  8-382-4645. 

Agency  Contact:  William  Ross. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (Wll- 
548F).  Washington.  DC  20460.  202  382- 
4643 

RIN:  2050-AA90 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Superfund 
(CERCLA)  


Completed  Actions 


COMPLETED  RULEMAKINGS 

287.  DESIGNATION  OF  ADDITIONAL 
HAZARDOUS  SUBSTANCES 

CFR  Citation:  40  CFR  302 

Completed: 

Reason  Date  FR  Cite 

Fjft^or  action  02/27,85 

dfiJerred 
■ridetinitely 

Small  Entity:   No 

Agency  Contact:  Jack  Koo\ooinjian  202 

382-3000 

RIN:  2:fO  .'1.A45 


288.  NOTIFICATION  OF  CONTINUOUS 
RELEASE  OF  HAZARDOUS 
SUBSTANCES 

CFR  Citation:  40  CFR  304 

Completed: 

Reason 


Date 

02/27.'85 


FR  Cite 


Further  action 
deferred 
indefinitely. 

Small  Entity:   No 

Agency  Contact:  |ack  Kooyoomjian  202 
382-2814 

RIN:  2050-AA47 


COMPLETED  REVIEWS 

289.  REVIEW  OF  INFORMATION 
REQUIREMENTS  IN  THE  SUPERFUND 
PROGRAM 

CFR  Citation:  40  CFR  303;  40  CFR  304 

Completed: 

Reason  Date  FR  Cite 

End  Review  02 '00/85 

Small  Entity:   No 

Agency  Contact:  Oscar  Morales  202 
382-5495 

RIN:  2050-AAe6 
bil;.ing  code  bko-so-t 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— General 


Current  and  Projected  Rulemakings 


290.  PUBLIC  INFORMATION  AND 
CONFIDENTIALITY  REGULATIONS 
(REVISION) 

Legal  Authority:     5   use   532.   42   use 

9604 

CFR  Citation:  40  CFR  2 

Abstract:  This  action  would  make 
chan;^!  s  in  EP.\'s  procedures  f(,ir 
handlinji  r'-'q'iests  under  the  Freedon;  of 
Information  Act.  II  al.so  adds  a  ni-.v 
seijion  on  procedmes  for  tredtini^ 
confidential  inform.Uion  under 
CFHCLA.  Fl'.-\  will  also  .modify  its 
e\isii!i>i  procedures  for  handling 
1  onfidenii.il  ir.form.alion  under  RCR.\. 


Timetable: 
Action 


NPRM 
Final  Action 

Small  Entity:  No 


Date 

05/00/85 
03,' 00/85 


FR  Cite 


Additional  Information:  S.\R  No.  T9l. 
FTS:8-382-5460. 

Agency  Contact:  Jane  Roemer. 

Environmental  Protection  Agency. 
General  Counsel  and  Enforcement 
Counsel,  (1J;-132  G).  Washing'  m.  DC 
204G(),  202  382-54G0 

RIN:  20:'0-A,A03 

291.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  FOR 
PROGRAMS  CONDUCTED  BY  EPA 

Legal  Authority:   42  OSC  794  /  Petiabiiita- 

tion  Act  504 

CFR  Citation:  40  CFR  12 

Abstract:  The  pioposrd  r.'.'jL.-l.ithm  will 
provide  for  EP/\'s  compliance  with 
Section  bQ4  of  the  Rehabihl.ition  Ac\, 
which  prohibits  discs imination  on  the 
basis  of  handicap  in  the  .^;:;en^y■s 


progr.jms  and  activities.  It  will  make 
the  /\gency's  offices  accessible  to 
handicapped  persons,  and  effect  the 
ner:essary  changes  in  the  Agency's 
emp!o\ment  practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  S.AR  .\o  2i}49 

i-TS:  8-382-4567. 

Agency  Contact:  Nereid  Maxey, 

Env;ioniTient.il  IVotection  Agency. 
Geneial  Counsel  and  Enforcement 
CoLmsei,  ()ffi.-:e  of  Civil  Rights,  (A-10o|. 
VV.i,sh:p;?ton,  DC  20460,  202  382-4567 

RIN:  2020-AA05 
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292.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  FINANCIAL  ASSISTANT 
FROM  THE  EPA 

Legal  Authority:   42  use  6101  /Age  Dis- 
criminalion  Act  of  1 979 

CFR  Citation:  40  CFR  7 

Abstract  This  action  is  necessary  to 
add  age  as  a  basis  for 
nondiscrimination  to  EPA's  Federally- 
Assisted  Nondiscrimination  Reaulation. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/01/81     46  FR  2306 
07/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No  2218 

FTS:  8-382-382-4567 

Agency  Contact  Nereid  Maxey. 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  Office  of  Civil  Rights,  (A-105). 
Washington,  DC  20460.  202  382-4567 

RIN:  2020-AA07 

293.  AMENDING  NEPA  PROCEDURES 
RELATING  TO  WASTEWATER 
CONSTRUCTION  GRANTS  (REVISION) 

Legal  Authority:    42  USC  4321   /  nepa 

CFR  Citation:  40  CFR  6  E 

Abstract:  This  action  will  revise  EPA's 
NEPA  implementation  procedures 
relating  to  wastewater  treatment 
construction  grants.  It  will  make  them 
consistent  with  the  amendments  for 
simplifying  the  construction  grants 
regulations  (see  SAR  No.  1722)  and  the 
1981  Municipal  Wastewater  Treatment 
Construction  Grant  Amendments  (P.L. 
No.  97-117). It  will  also  make  minor 
changes  to  the  NEPA  procedures  that 
apply  to  other  EPA  program.s. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/07/83     48  FR   1012 

Final  Action  05/00/85 

Small  Entity:  No 

Additional  Information:  SAR  .\u  18.35 

fTS:8-382-5910. 

Agency  Contact  John  Gerba. 

Environmental  Protection  Agency. 
Office  of  the  Administrator.  (A-104|. 
Washington,  DC  20460,  202  382-5910 

RIN:  2090-AA04 


294.  EMISSIONS  TRADING  POLICY 
(REVISION) 

Legal  Authority:  42  use  7503  /  caa  1  lo 

CFR  Citation:  Not  applicable 

Abstract:  EPA  is  refining  the  emissions 
trading  policy  governing  the  use  of  the 
bubble,  emission  offsets,  netting,  and 
emission  reduction  btiiiking.  This  final 
policy  and  accompanying  Technical 
Issues  Document  will  provide  .states 
wj,th  a  framework  for  incorporating 
emissions  trading  activities  into  their 
state  implementation  plans.  Through  the 
use  of  emissions  trading  industry  can 
substitute  more  controls  where  costs 
are  low  for  less  control  where  costs  are 
high.  The  final  policy  will  clarify 
requirements  and  procedures  hiased  on 
experience  under  the  1982  intcri.T. 
policy  -  particularly  regarding 
baselines  and  modeling  for  bubbles,  us 
well  as  bubbles  in  rKinattainment  areas 
with  inadequate  demonstrations. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Policy  0<l/07/82     47  FR  15076 

Reproposed  08/31/83     48  FR  39580 

Policy 

Final  Action  07/00 '85 

Small  Entity:  No 

Additional  Information:  S.\R  NU  1605 

Docket  No.  G-Bl-2. 

FTS:8-382-2727. 

Agency  Contact:  Ivan  Tether. 

Environmental  Protection  Agency. 
Policy  Planning  and  Evaluation.  (P.M- 
223),  Washington.  DC  20460.  202  382- 
2727 

RIN:  2010-AA08 

295.  LIST  OF  VIOLATING  FACILITIES 
(REVISION) 

Legal  Authority:  42  USC  7606  '  caa  306. 
33  USC  1368  '  PWPCA  508 

CFR  Citation:  40  CFFt  -is 

Abstract  The  .Agency  v\iil  revise  40 
CFR  Part  15  which  authorizes  EP.A  to 
place  facilities  on  the  List  of  Violating 
Facilities  because  of  r«!currin,y  or 
continuing  nonconipliance  with  the 
Federal  clean  .iir  or  clean  water 
standards.  These  revisions  are  required 
to  enhance  read.ibilitj :  ensure  adetjuatc 
procedural  due  process;  .miJ  reflect 
organizational  changes  at  the  .Agency 


Timetable: 
Action 

NPRM 
Final  Action 


Date 


FR  Cite 


07/31/84     49  FR  30628 
05/00'85 


Small  Entity:  No 

Additional  Information:  S.\R  .\'o  2014 

ITS:  8-475-8785. 

Agency  Contact:  Allen  Dan/i-;; 

Environmental  Protection  Agency,  Air 
and  Radiation.  I.F-l.«).-\,  Washington. 
IJC:  204f)0.  202  475-8785 

RIN:  2060-AB17 

296.  SECTION  404  STATE  PROGRAM 
REGULATIONS  (REVISION) 

Priority:    Agency  Detem, nation 

Legal  Authority:   33  USC  i344  /  CWA  404 

CFR  Citation:    40  Cfr  124,  40  cfr  232, 

40  CFR  233 

Abstract  Under  Section  404(g)  of  the 
Clean  Water  Act,  EF'A  is  responsible 
for  approving  and  overseeing 
assumption  of  the  404  "dredge  and  fill  ' 
program  by  States.  In  response  to 
comments  from  the  States,  EPA  is 
revising  its  State  program  regulations 
(formerly  part  of  the  Consolidated 
Permit  Regulatitjns),  to  provide 
increased  incentives  and  simplified 
procedures  for  Stale  assumption  of  the 
Secticm  404  program. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


10/02  34     A9  FR  390 1 2 
09 '00' 85 


Small  Entity:  No 

Additional  Information:  SAR  ,\o  19",!. 

FTS:  8-,382-5043. 

Agency  Contact:  Suzanne  Schwartz. 

Environmental  F'rfitectior.  .-\c:-  ncy. 
Office  oi  the  Adniinistr  j!i,t,  1,\-!(!4;. 
Washington.  DC  ^MW.  Zj2  .182-5043 

RIN:  2030-AAOO 

297.  •  DENIAL  OR  RESTRICTION  OF 
DISPOSAL  SITES  (REVISION) 

Legal  Authority:      33    USC    13J4      CWA 
40.t(c) 

CFR  Citation:  40  CFR  25! 

Abstract:  This  ar;tinn  will  revise  EPA's 
existing  404[c|  regulations,  in  effect 
since  October  9.  lU7y.  Ii  uiil  establish 
the  procedures  to  be  used  when  ¥.\'.\  is 
consiiiering  the  use  of  Section  4041cl  of 
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the  CVVA  to  prevent  the  disi;harj>(!  of 
dreilscd  or  fill  material  into  a  defined 
area  of  the  waters  of  the  United  States. 
Section  404(c)  gives  the  Administrator 
authority  to  prohibit  or  withiiravv  the 
specification  of  a  site  as  a  disposal  site 
or  to  deny  or  restrict  use  of  a  disposal 
site.  Prior  to  1983.  we  have  taken  only 
one  4()41c)  action.  Since  that  time,  we 
h.ive  initiated  six  such  actions.  In  the 
prfM.iihlt!  to  the  404(c)  regulations.  W(; 
indicated  that  we  would  do  an 
evaluation  of  these  regulations  within 
four  years  of  the  effective  date.  We 
delayed  this  evaluation  in  order  to 
carefully  consider  our  recent 
experiences  with  these  regulations.  This 
review  is  completed,  and  we  plan  to 
revise  the  regulations  to  reflect  our 
findings. 

Timetable: 

~   Date  FR  Cite 


Action 


NPRM 
Final  Action 


10/00/85 
03/00/86 


Small  Entity:  No 

Additional  Information:  SAK  No.  2196 

F'iS:  H-:{02-r)043 

Agency  Contact:  Suzanne  Schwartz, 

Knvironmental  Protection  Agency. 
Administration  and  Resource 
Management.  (A-104).  Washington,  DC 
2041)0,  202  382-5043 

RIN:  2030-AA05 

298.  REGULATIONS  FOR  THE 
FEDERAL  CLAIMS  COLLECTION  ACT 

Legal  Authority:  3i  use  37ii 

CFR  Citation:  40  CFR  13 

Abstract:  These  regulations  will  set 
stjnii.irii.s  fur  F.PA's  debt  collection 


actions  under  the  Federal  Ci.iims 
Collection  Act. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  07/00/85 

Rule 

Small  Entity:  No 

Additional  Information:  S;\R  .\o.  1825. 

FTS:  8-382-5113. 

Agency  Contact:  )oe  Dillon. 

Fnvironmental  Protection  Agency. 
General  Counsel  and  Enforcement 
Counsel.  (A-134),  Washington.  DC 
20460,  202  382-5113 

RIN:  2020-AA01 

299.  •  CONFIDENTIALITY 
REGULATIONS:  SPECIAL  RULES 
GOVERNING  CERTAIN  INFORMATION 
UNDER  FIFRA  (REVISION) 

Legal  Authority:  5  use  552  /  Freedom  of 
Information  Act  ;   7  USC  136h  /   FIFRA  10 

CFR  Citation:  40  CFR  2  307 

Abstract:  This  action  would  make 
changes  in  EPA's  procedures  for 
handling  business  information  under 
FIFRA  to  reflect  amendments  to  Section 
10  of  the  Act.  It  would  also  clarify 
existing  regulations  on  the  treatment  of 
confidential  business  information  uniler 
FIFRA. 


Timetable: 
Action 

NPRM 
Final  Action 


Date 

12/00/85 
05/00/86 


FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  \'o.  2195 

FTS:  8-382-5480 


Agency  Contact  Jane  Roemer. 

F.nvironmental  Protection  Agency. 
General  Counsel  and  Enforcement 
Counsel,  (LE-132G),  Washington,  DC 
204l>0.  202  382-5460 

RIN:  2020-AA06 


300.  •  CONSOLIDATED  RULES  OF 
PRACTICE  GOVERNING  THE 
ADMINISTRATIVE  ASSESSMENT  OF 
CIVIL  PENALTIES  AND  THE 
REVOCATION  OF  SUSPENSION  OF 
PERMITS 

CFR  Citation:  40  CFR  22 

Abstract:  This  action  is  designed  to 
make  minor  amendments  to  the 
Agency's  Consolidated  Rules  of 
Practice.  These  amendments  m.ay 
include  a  period  for  public  notice  and 
comment  after  the  filing  of 
administrative  consent  decrees, 
changing  the  recipient  of  administrative 
civil  penalties  to  the  Financial 
Management  Division,  and  requiring 
respondents  to  provide  information  on 
their  ability  to  pay  civil  penalties.  Other 
amendments  will  be  solicited. 


Timetable: 
Action 


Date 


FR  one 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2216 

FTS:  8-475-8783 

Agency  Contact:  Winston  Haytbe. 

Hlnvironmental  Protection  Agency, 
Gi-nenl  Counsel  and  Enforcement 
Counsiil.  (I.E-I.IOA).  Washington.  DC 
20400.  202  475-8783 

RIN:  2020-AA08 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— General 


Completed  Actions 


COMPLETED  RULEMAKINGS 
301.  TRAINING  AND  FELLOWSHIP 
GRANTS  (REVISION) 

CFR  Citation:   40  CFR  46:  40  CFR  45 

Completed: 

Reason  Date  FR  Cite 

Final  Action  10/18/84     49  FR  41004 

Small  Entity:    Undetermined 


Agency  Contact:  Richard  ,\.  {ohnson 
202  382-5296 

RIN:  2010-AA09 


302.  JUDICIAL  REVIEW  UNDER  EPA- 
ADMINISTERED  STATUTES:  RACES 
TO  THE  COURTHOUSE 

CFR  Citation:  40  CFR  23,  40  CFR  lOO 


Completed: 

Reason  Date  FR  Cite 

Final  Action  02/21/85    50  FR  7268 

Small  Entity:   No 

Agency  Contact:  Alan  W.  Eckert  202 
382-7606 

RIN:  2090-AA08 

|ITi  Di)i:  85-71)06  rile!  iM-2fl-85.  8  45  .m\ 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

agency:  Equal  Employment  Opporliinity 

Commission. 

ACTION:  Si>mi<innuiil  regulaturv  iij:pnd.i. 


summary:  The  Equal  Emplovmunt 
Opportunity  Commission  is  publishing 
its  spmia^nual  regulatory  agpnila 
pjrsuant  to  Executive  Order  No.  122H1.  3 


CFR  127  (Iflfll  rrjnipil.uion)  .ind  the 
Ri-Kul.iton  rio\ibili;y  .'\»;t.  5  t'.S.C. 
Ch.ipter  6.  The  Ascmia  contains  .ill 
regulations  which  are  scht!ciii!ed  for 
review  or  de!velopment  i!;;rir.3  fhf  next 
twcKi-  nidnlhs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  M.  Inzeo.  Actir-^  Associate 
Legal  Counsel,  Legal  Services.  Office  of 
Legal  Counsel.  Equal  Emp!.).\ment 
Opportunity  Comniissiun.  2401  E  Street. 
N.VV..  VVashiR;Von.  DC.  20,in7:  teh'phone 
(202)  634-6.592. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  identified  14  current 

Current  and  Projected  Rulemakings 


ami  projected  .-alemakin.qs  for  inclusion 
in  the  .igenda.  Also  listed  are  six  (6) 
regulatory  iioms  which  are  under 
review.  Two  items  were  added  to  the 
agenda  since  the  last  semiannual 
agenda  was  published;  both  are  existin}? 
regulations  under  review. 

Signed  at  Washington,  D.C.  this  26th 
day  of  February  1985. 

For  thi-  Commission. 
Clarence  Thomas, 

C'r.ainvan.  Equal  Eniploympiit  Op/)or'jn:!y 


Se- 
quence 
Number 


1 
2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


Title 


ri7. 


13 
14 


Collection  of  Applicant  Data  tor  Affirmative  Action  Purposes 

Equal  Employment  Opportunity  in  the  Federal  Government;  Remedial  Relief  under  Section 

The  Equal  Pay  Act  Interpretations 

Coordination  of  Federal  Equal  Employment  Opportunity  Programs 

Equal  Employment  Opportunity  in  the  Federal  Government 

Equal  Employment  Opportunity  in  the  Federal  Government 
Equal  Employment  Opportunity  in  the  Federal  Government 
Equal  Employment  Opportunity  in  the  Federal  Government 
Equal  Employment  Opportunity  in  the  Federal  Government 

Interpretative  Bulletin  on  Employee  Benefit  Plans 

Substantive  Regulations  on  Health  Insurance  Benefits  for  Employees  Age  65  to  69 

Enforcement  of  Nondiscnmination  on  the  Basis  of   Handicap  m   Equal   Employment  Opportunity  Commission 
Programs 


Regulation 
Identifier 
Number 


3046- 
3046- 
3046- 
3046- 
3046- 
3046- 
3046- 
3046- 
3046 
3046 
3046 


AA05 
AA06 
AA07 
AA10 
AA13 
AA14 
AA15 
■AA16 
AA17 
•AA18 
■AA19 


Coverage  of  Apprenticeship  Programs  under  the  Age  Discnmination  in  Employment  Act 

Procedures  for  Administrative  Exemptions  under  Section  9  of  the  Age  Discrimination  in  Employment  Act 


Existing  Regulations  Under  Review 


Se- 
quence 
Numtjer 

15 
16 
17 
18 
19 
20 


Title 


•Uniform  Guidelines  on  Employee  Selection  Procedures 

Recordkeeping  Regulations 

Equal  Employment  Opportunity  in  tfie  Federal  Government 
Equal  Employment  Opportunity  in  the  Federal  Government 
Equal  Employment  Opportunity  in  the  Federal  Government 

'Uniform  Guidelines  on  Employee  Selection  Procedures 


•Indicates  prionty  regulation. 


:i 


30-16-AA20 
3046-AA21 
3046-AA22 


Regulation 
Identifier 
Number 


3046-AAOO 
3046-AA03 
3046- AA1 1 
3046-AA12 
3046-AA23 
3046-AA24 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Current  and  Projected  Rulemakings 


1.  COLLECTION  OF  APPLICANT  DATA 
FOR  AFFIRMATIVE  ACTION 
PURPOSES 

Legal  Autliority:    29  USC  791  Rehabilita- 
tion Act  of  1973,  as  amended 

CFR  Citation:  29  CFR  1613.706 


Abstract:  This  amendment  permits 
federal  agencies  to  coDect  handicap 
information  from  appli<;ants  for 
employment  in  order  to  implement  and 
evaluate  special  recruitment  programs 
undertaken  for  affirmative  aclion 
purposes.  lmplcmt!nt>ilion  of  the  final 


r.-g'i 


a'ion  is  uipendent  on  the 


development  of  an  interagency  report 
form  uhich  is  in  the  process  of  being 
developed  by  OI'.M  with  the  approval  of 
OMH, 
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Current  and  Projected  Rulemakings 

Timetable: 


Action 


Date 


02/06/81 


Interim 

Guidelines 
Interim 

Guidelines 

effective 
Written  Comment   04/07/81 

Period  expired 
Final  Action  00/00/00 


FR  Cite 
46  FR  11285 


Small  Entity:  No 

Agency  Contact:  Clayton  G.  Boyd. 

Equal  Employment  Opportunity 
Commi.ssion,  Office  of  Program 
Operations.  Public  Sector  Programs.  202 
634-6/53 

RIN:  3046-AA05 

2.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  REMEDIAL  RELIEF 
UNDER  SECTION  717 

Legal  Authority:    42  USC  2000e-i6  Sec 
tion  717  of  ttie  Civil  Righits  Act  of  1964 

CFR  Citation:  29  CFR  1613 

Abstract:  Proposed  amendmionts 
provide  that  an  agency  or  the 
Commission  may  award  a  complainiint 
reasonable  attorney's  fees  and  costs 
and  backpay  when  an  ailegntion  of 
discrimination  prohibited  by  Section 
717  is  resolved  in  favor  of  the 
complainant.  Final  regulations  have 
been  approved  by  the  Commission  and 
are  in  interagency  coordination 
pursuant  to  Executive  Order  12067. 
Changes  to  the  Final  regulations  as  a 
result  of  the  interagency  coordination 
are  now  being  drafted. 

Timetable: 


Action 


Date 


FR  Cite 


04/09/80     45  FR  24130 
04/11/80 


Interim  Final 

Rule 
Interim 

Regulations 

effective 
In  Interagency         OO'OC/00 

Coordination 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Nicholas  M.  Inzeo. 

Assistant  Legal  Counsel.  EijuhI 
E.mployment  Opportunity  Commission. 
l,e;.;al  Services,  Office  of  Legal  Counsel. 
202  634-6592 

RIN:  3046-AA06 


3.  THE  EQUAL  PAY  ACT 
INTERPRETATIONS 

Legal  Authority:    29  use  2C6(d)  et  seq 

Equal  Pay  Act  of  1963.  29  USC  201  et  seq 
Fair  Labor  Standards  Act  of  1938,  as  amend- 
ed; 29  USC  255  Portal-to-Portal  Act  of  1947 

CFR  Citation:    29  CFR  i620  i  to  1620  18 

Abstract:  The  Commission  proposes 
interpretations  with  respect  to  the 
enforcement  of  the  Equal  Pay  Act. 
These  interpretations  would  replace 
those  issued  by  the  Department  of 
Labor  which  appear  at  29  CFR  P.iit  800 

Timetable: 


Action 


Date 


FR  Cite 


Previous  NPRM      09/C1/81     46  FR  43848 
Comment  Period      11/02 '61 

for  Prev 

NPRM  ended 
Final  Action  06 '00/85 

Small  Entity:  Undete^mlned 

Additional  Information:  Interaginc y 

Coordination  will  occur  under  E  O. 
12067  before  final  publication  in  Federal 
Register. 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact:  Anthony  J.  Dr  Marco 

Assistant  Legal  Counsel,  Legal  Services, 
Equal  Employment  Opportunity 
Commission,  Legal  Services.  Office  of 
Legal  Counsel,  202  634-6592 

RIN:  3046-AA07 

4.  COORDINATION  OF  FEDERAL 
EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

Legal  Authority:   EO  i2067  Sec  i  303  Eo 

12067  Sec  1-304 

CFR  Citation:  29  CFR  1690 

Abstract:  These  amendments  to  29  CFR 
1690  will  implement  an  agreement 
reached  by  EEOC  and  the  Uep.irtri'rni 
of  [ustire  wiiii  the  Office  of 
Man:igement  and  Budgi  t  vvhu  h 
clari!i(!d  the  sequence  to  lie  foihnved 
when  agencies  are  required  to  seek 
prepublication  clearance  of  equil 
ernplovinent  opportunity  rules  frori; 
EFOCunder  EO.  12067,  UO]  under  F  U, 
122,'iO,  and  from  0MB  under  E.tJ,  12291 
and  the  Paperwork  Reduction  At  t-  In 
a(!ui;.on  to  clearance  by  the  FF.OCr 
under  E.O.  12067,  equal  employ  n^e;;! 
oppoitunity  rules  issued  under  'I'l'le  VI 
of  the  Civil  Rights  Act  of  1964,  Title  IX 
of  the  Education  Am.endments  of  1972, 
Section  504  of  the  Rehabilitation  .^ct  of 
1973,  as  amended,  or  anv  other 


provision  of  Federal  statutory  law 
which  prohibits  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  from  DOJ  under  E.O.  122!iO. 
Technical  amendments  are  being 
coordinated  with  affected  Federul 
agencies. 

Timetable: 

Action  Date  FR  Cite 

Technical  00/OC/OO 

Amendments 

Small  Entity:  No 

Agency  Contact:  Stuart  Frisch. 

.Assistant  Legal  Counsel.  Equal 
Employment  Opportunity  Commission, 
Cooidination  and  Guidance.  Office  of 
Legal  Counsel.  202  634-7581 

RIN:  3046-AA10 

5.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  USC  2000e  i6  Title 
VII  of  ttie  Civil  Rights  Act:  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended,  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Abstract:  Development  of  interim 
procedural  regulations  for  the  Federal 
sector  requiring  that  all  alleg.-itions  of 
reprisal  discrimination  be  processed  as 
regular  complaints.  Staff  dr.ift 
transmitted  to  Federal  agencies  for 
comments.  Sept,  1982, 

Timetable: 


Action 


Date 


FR  Cite 


Draft  transmitted     09/00/82 
to  agencies 

Interrm  Final  05/02 '83     46   FR    19705 

Rule 
Final  Act.cn  00- 00 '00 

Small  Entity:  No 

Agency  Contact:  Douglas  ).  Bi'ian 

Director.  FX'ual  Employ.menI 
Opportunity  Commission   Pulilu.  Sectur 
Programs,  Office  of  Program 
Oper.itions.  202  634-6753 

RIN:  3046-AA13 

6.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  USC  2000c-i6  Title 
VII  of  the  Civil  Rights  Act,  29  USC  701  Reha- 
bilitat.on  Act  of   1973,  as  a.-r^ended.    ""g  USC 
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Current  and  Projected  Rulemakings 


621  el  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Abstract:  Development  of  interim 
procedural  regulations  for  processing 
complaints  of  discrimination  about 
personnel  actions  which  are  appealable 
to  the  Merit  Systems  Protection  Board 
(mixed  case  complaints).  Final  Rule 
under  development. 

Timetable: 

Action  Date  FR  Cite 

Draft  transmitted     09/00/82 

to  agencies 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Douglas  ].  Bielan. 

Director.  Equal  Employment 
Opportunity  Commission.  Public  Sector 
Programs,  Office  of  Program 
Operations,  202  634-6753 

RIN:  3046-AA14 

7.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  use  2000e-i6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Abstract:  Development  of  interim 
procedural  regulations  for 
administratively  appealing  decisions  on 
grievances  where  an  allegation  of 
discrimination  has  been  raised.  Staff 
draft  transmitted  to  Federal  agnnrips 
for  comments,  Sept.  1982. 

Timetable: 


Action 


Date 


FR  Cite 


Draft  transmitted     09/21/82 

to  agencies 
Interim  Fral  05/02/83    48  FR  19707 

Rule 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Douglas  |.  Bielan, 

Director.  Equal  Employment 
Opportunity  Commission.  Public  Sector 
Programs.  Office  of  Program 
Operations,  202  634-6753 

RIN:  3046-AA15 


Dfite 


FR  Cite 


8.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  29  USC  206(d)  et  seq 
Equal  Pay  Act  of  1363;  29  USC  204(f)  Fair 
Labor  Standards  Act  of  1938,  as  amended;  29 
USC  206(d)  Fair  Labor  Standards  Act  of  1938. 
as  amended 

CFR  Citation:  29CFRi6i3 

Abstract:  Developmonl  of  procerinral 
regulations  for  processing  Federal 
sector  complaints  filed  under  the  Eqi;.il 
Pay  Act.  Under  development. 

Timetable: 

Action 

Final  Action  OO/OO'OO 

Small  Entity:  No 

Agency  Contact  Anthony  ].  De  Marco. 

Assistant  Legal  Counsel.  Le{;ai  S;?r\  ices. 
Equal  Employment  Opportunity 
Commission,  Office  of  Logiii  Counsi;!. 
202  634-6592 

RIN:  3046-AA16 


9.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  use  2000e -6  Sec 
717  of  Title  VII  of  the  dvil  R:gfits  Act:  29  USC 
701  Rehabilitation  Act  of  1973.  as  amended, 
29  USC  621  et  seq  Age  Discrimination  in  Em- 
ployment Act;  6  USC  7121  Civil  Service 
Reform  Act  of  1978 

CFR  Citation:  29  CFR  16'3 

Abstract:  The  proposed  notice  of  rule 
making  is  intended  to  address  l!".e 
processing  of  federal  sector  FEO 
appeals  on  the  questions  of  findiity. 
requests  to  reopen,  compliance  wi-h. 
enforcement  of,  and  chirity  of 
Commission  decisions. 

Timetable: 


Action 


Cite 


FR  Cite 


Next  Action  Undetermi,"ed 

Small  Entity:  No 

Agency  Contact  Robbie  Dix,  Diucior. 
Appeals  Division,  Equal  Employment 
Opportunity  Commission.  Ofiir  e  of 


Rtnicw  and  .Appeals,  703  756-6090 
RIN:  3046-AA17 

10.  INTERPRETATIVE  BULLETIN  ON 
EMPLOYEE  BENEFIT  PLANS 

Legal  Authority:    29  USC  628  Ttie  Age 
Discrimination  in  Employment  Act  of  1967 

CFR  Citation:  29  CFR  1625.10 

Abstract:  Comprehensive  review  of 
interpretations  dealing  with  costs  and 
benefits  under  employae  benefit  plans. 
The  Commission  is  focusing  particularly 
on  interpretations  on  post  normal 
retirement  age  pension  accruals. 

Timetable: 


Action 


Date 


FR  Cite 


Publication  of  09/15/83 

Request  for 

Comments 
Final  Action  00/00/00 

Small  Entity:  Yes 

Agency  Contact  luhn  ].  Pagano. 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
Legal  Services,  Office  of  Legal  Counsel, 
202  634-6592 

RIN:  3046-AA18 

11.  SUBSTANTIVE  REGULATIONS  ON 
HEALTH  INSURANCE  BENEFITS  FOR 
EMPLOYEES  AGE  65  TO  69 

Legal  Authority:    29  USC  62i  et  seq  Age 

DiScrnTiination  in  Err;p;oyment  Act  of  1967 

CFR  Citation:  29  CFR  1625 

Abstract:  Implement  Sc'ction  4(gj  of  the 
A^e  Discrimination  in  Employment  Act 
of  19(i7,  as  amrjnded.  which  was 
enacted  by  section  llG(a)  of  the  Tax 
Hquily  and  Fiscal  Responsibility  Act  of 
1982;  and  as  further  amended  by  the 
Uefi(  it  Reduction  Act  of  1934. 


Timetable: 

Action 

Date 

48 

FR  Cite 

Interim  Final 

06/07/83 

FR  26434 

Rule 

Begin  Review 

08/06/83 

48 

FR  26434 

End  Review 

10/31/83 

Final  Action 

05/00/85 

Final  Action 

05/00/85 

Effective 

Small  Entity:  No 
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Current  and  Projected  Rulemakings 

Agency  Contact:  John  ].  Pagano.  Equal 
Employment  Opportunity  Commission. 
Legal  Services,  Office  of  Legal  Counsel, 
202  634-6592 

RIN:  3046-AA19 


12.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  EQUAL 
EMPLOYMENT  OPPORTUNITY 
COMMISSION  PROGRAMS 

Legal  Authority:   29  USC  794  Section  504. 
Rehabilitation  Act  of  1973,  as  amended 

CFR  Citation:  29  CFR  1615 

Abstract:  This  regulation  was  approved 
by  the  Commission  on  Fel)ruary  28. 
1984.  It  was  submitted  to  the 
Department  of  Justice  for  re\  iew.  If  it  is 
approved,  it  will  later  be  published  in 
the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


Commission  02/28/84 

considers 

Regulations 
Justice  00/00/00 

Department 

considers 

Regulation 
Final  Action  00/00/00 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  S.  Jennifer  Johnson. 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
Legal  Services,  Office  of  Legal  Counsel. 
202  634-6592 

RIN:  3046-AA20 

13.  COVERAGE  OF  APPRENTICESHIP 
PROGRAMS  UNDER  THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Legal  Authority:    29  USC  628  Age  Dis 

cnmination  in  Employment  Act  of  1967 


CFR  Citation:     29  CFR    1625  13.   29   CFR 
162521 

Abstract:  The  Department  of  Labor  on 
January  9,  1969.  published  an 
interpretative  guideline  which  provided 
that  apprenticeship  programs  were  not 
covered  by  the  ADEA.  On  July  1,  1979. 
the  Commission  assumed  responsibilitv 
and  authority  for  enforcement  oi  the 
ADEA.  On  September  29.  1981.  the 
Commission  republished  the 
Department  of  Labor's  guideline.  29 
CFR  1625.13.  After  an  exhaustive 
review  of  the  ADEA  and  its  legislative 
history,  the  Commission  proposes  to 
rescind  29  CFR  1G25.13,  as  it  presently 
exists,  and  promulgate  a  substantive 
rule  providing  that  apprenticeship 
programs  are  covered  by  the  ADEA. 
The  extension  of  ADEA  coverage  to 
apprenticeship  programs  is  consistent 
with  the  purpose  of  the  Act,  It  will 
allow  those  forty  years  of  age  and  older 
the  same  opportunities  to  participate  in 
apprenticeship  programs  as  are 
currently  enjoyed  by  younger 
individuals. 


Timetable: 
Action 

OfvlB  Review 

under  E  O. 

12291 

Proposed 

Regulation  sent 

to  OMB  for 

review  under 

E.O.   12291 
Final  Action 


FR  Cite 


07/13/84 


00/00/00 


Smalt  Entity:  No 

Public  Compliance  Cost:  initial  Cost    so. 
Yearly  Recurnng  Cost:  SO 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local. 

State 


Agency  Contact:  John  ].  Pagano. 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
Legal  Services.  202  634-6592 

RIN:  3046-AA21 


14.  PROCEDURES  FOR 
ADMINISTRATIVE  EXEMPTIONS 
UNDER  SECTION  9  OF  THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Legal  Authority:    29  USC  628   Age  ds 

crimination  in  Employment  Act 

CFR  Citation:  29  CFR  1627  15 

Abstract:  Tlie  purpose  of  the  pioposed 
amendment  to  29  CFR  1627.15  is  to  ^:\(' 
those  covered  by  the  ADEA  more 
specific  information  about  what  \hv\ 
should  do  if  they  do  wish  to  seek  an 
exemption  from  any  or  all  of  the 
.'\DEA's  prohibitions.  The  advantage  is 
that  the  establishment  of  a  specific 
procedure  will  facilitate  the  processing 
of  exemption  requests. 

Timetable: 


Action 


Date 


FR  Cite 


Submission  of         06/00/85 
Staff 

Recommenda- 
tions to 
Commission 

Final  Action  00/00/00 

Small  Entity:  No 

Public  Compliance  Cost:  initial  Cost   so: 
Yearly  Recurnng  Cost:  SO 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local 

State 

Agency  Contact:  John  J.  Pagano. 

Assistant  Legal  Counsel.  Equal 
Employment  Opportunity  Commission, 
Legal  Services,  202  634-6592 

RIN:  3046-AA22 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Existing  Regulations  Under  Review 


15.  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Priority:    Task  Force 

Legal  Authority:    42  USC  2000e  et  seq 
Title  VII  of  ttie  Civil  Rigtits  Act  of  1964 

CFR  Citation:  29  CFR  1607 


Abstract:  UGESP  Recordkeeping 
Provisions.  On  March  15,  1983.  the 
Commission  voted  to  review  those 
portions  of  the  recordkeeping 
provisions  of  the  Guidelines  which 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact. 
Pursuant  to  that  vote,  the  Commission 
published  in  the  Federal  Register  a 
notice  seeking  public  comment  in 


general  and  on  several  specific 
questions  about  UGESP  recordkeeping. 
48  Fed.  Reg.  34766  (Aug.  1,  1983). 
Approximately  45  comments  were 
received.  The  Commission  is  currently 
reviewing  the  comments  and  is 
considering  further  action.  On  June  12. 
1984.  the  Commission  voted  to  prepare 
an  NPRM  concerning  certain  UGESP 
recordkeeping  requirements.  Prior  to 
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publication  for  comment,  co-signatories 
to  UGESP  will  engage  in  discussion  of 
recommended  changes  and  other 
affected  agencies  will  be  consulted 
under  E.O.  12067. 

Timetable: 

Action 


Date 


FR  Cite 


End  Review 
NFRM 


05/00/85 
05/00,65 


Small  Entity:  No 

Agency  Contact:  Anthony  De  Marco, 

Legal  Services,  Equal  Employnif?nt 
Opportunity  Commission,  Oifice  of 
Legal  Counsrl,  202  634-6592 

RIN:  3046- AAOO 


16.  RECORDKEEPING  REGULATIONS 

Legal  Authority:    42  use  2000e  et  seq 
Title  VII  of  the  Civil  Rights  Act  of  1954 

CFR  Citation:  29CFR1602 

Abstract:  The  Commission  proposes  to 
revise  its  recordkeeping  regulations  to 
require  cen-jin  employers  and  labor 
unions  to  maintain  I'sts  of  applicants 
for  employment  and  to  retain 
employment  records  for  two  years  or 
until  termination  of  a  Commission  or 
court  processing.  The  Commission  is 
considering  further  revisions  to  the 
proposed  amendments  as  the  result  of  a 
studj  on  the  feasibility  of  a  uniform 
government-wide  equal  opportunity 
recordkeeping  regulation.  The  study  on 
the  feasibility  of  a  uniform  government- 
wide  EEO  regulation  is  complete  and 
will  require  further  consideration  by 
staff.  Commission  action  on  UGESP  will 
require  staff  to  evaluate  impact  of 
proposed  regulations  on  1602 
recordkeeping. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Public  Hearing 
Record  closed 
End  Review 
Final  Action 


Date     FR  Cite 


07/25/78 
09/21/78 

09/21/78 
10/01/78 
12/00/85 
10/00/86 


43  FR  32280 


Small  Entity:  Yes 

Agency  Contact:  Anthony  De  Marco. 

Assistant  Legal  Counsel.  Equal 
Employment  Opportunity  Commission. 
Legal  Services.  Office  of  Legal  Counsel. 
202  634-6592 

RIN:  3046-AA03 


17.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  USC  2000e-i6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973.  as  amended;  29  USC 
621  et  seq  Age  Discnmination  in  Employment 
Act  I 

CFR  Citation:  29  CFR  1613 

Abstract:  Comprehensive  re\isii)n  of 
regulations  for  processing  individu  :1 
and  class  EEO  complaints  in  the 
Federal  sector.  Under  development. 

Timetable:  J 

Action  D^te  FR  Cite 

End  Review  00/ 00  00 

Small  Entity:  No 

Agency  Contact:  S.  Jennifer  Johnson 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
Legal  Services.  Offijs  of  Legal  Counsel. 
202  634-6592 

RIN:  3046-AA11 

18.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:    42  use  2000e-i6  Tit'e 

VII  of  the  Civil  Rights  Aat,  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended:  29  USC 
621  et  seq  Age  Discrimination  in  Fr^p!oyment 
Act 

CFR  Citation:  29  CFR  1613 

Abstract:  Comprehensive  revision  of 
regulations  on  affirmative  action  in  the 
Federal  sector.  Under  development. 

Timetable:  . 

Action  Dpte  FR  Cite 


End  Review 


00/oe/oo 


Small  Entity:  No 

Agency  Contact:  S.  Jennifer  Johnson. 

Assistant  Legal  CounEel.  Equal 
Employment  Opportunity  Conmiibsion. 
Legal  Services.  Office  of  Lepal  Ctiunsel, 
202  634-6592  , 

RIN:  3046-AA12  I 

19.  •  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT  j 

Legal  Authority:    29  USC  621  et  seq  Re- 
habilitation Act  of  1973.  as  amended 

CFR  Citation:   29  CFR  1613.701  et  stq 

Abstract:  Definitional  revisions  v. ill 
eliminate  improper  processing  f)f 


matters  more  appropriately  processed 
pursuant  to  other  regulations  and/or 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Robbie  Dix,  Director. 
Appeals  Division,  Equal  Employment 
Opporluiiity  Commission.  Office  of 
Review  and  Appeals.  703  756-6090 

RIN:  3046-AA:'3 

20.  •  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Priority:    .Agency  Determi.-iation 

Legal  Authority:     42  USC  2000e  et  seq 

Title  VII  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

Abstract:  On  March  15,  1983,  the 
Commission  voted  to  re\iew  the 
pfcordkeepine  portions  of  the 
Guidelines.  During  that  review  process, 
several  questions  arose  vvhich  pertained 
to  the  substantive,  nun-recordkeeping 
pro\ision.s  of  the  Guidelines, 
Consequently,  the  Commission  decided 
to  review  the  substantive  portions  of 
the  Guidelines.  The  major  substantive 
areas  under  review  are:  1)  the  purpose 
of  the  Guidelines  and  whether  there  is 
still  a  need  for  the  Guidelines;  2)  the 
theory  of  adverse  impact  and  the 
method  of  determining  w'hen  such 
impact  is  significant;  and  3)  how  to 
establish  test  validity.  When  the  review 
is  completed,  the  Commission  will 
decide  whether  any  regulatory  revisions 
are  needed. 

Timetable: 


Date 


FR  Cite 


10/01/84 
00/00/00 


Action 

Begin  Review 
End  Review 

Small  Entity:  No 

Additional  Information:  This  action 
resulted  from  splitting  previous  entry 
Rl.\  3046-.^A00  Uniform  Guidelines  "on 
Fmplovf  e  Selection  Procedures. 
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Agency  Contact:  Nicholas  M.  Inzeo. 

Assistant  Legal  Counsel,  Legal  Services, 
Equal  Employment  Opportunity 
Commission,  Office  of  Legal  Counsel, 
202  634-6592 

RIN:  3046-AA24 

!FR  Dor  «5  6377  Fiied  04  :6-H5,  8  4S  .iml 
BILLING  CODE  6570-06-T 
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Monday 
April  29,  1985 


Part  XXII 


Federal  Emergency 
Management  Agency 

Semiannual  Regulatory  Agenda 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Semiannual  Agenda 

agency:  Federal  Emergoncy 
Management  Agency  (FFAIA) 

action:  Sen.iannual  agenda. 


SUMMARY:  Pursuant  to  section  3  of 
Executive  Order  12291  (Federal 
Regulation)  the  Federal  Emergency 
Management  Agency  is  publishing  its 
semiannual  agenda  for  FEMA.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  April  1. 1985  to  April  1, 1986. 

ADDRESS:  Rules  Docket  Clerk,  Office  of 
General  Counsel.  Room  840.  500  C 
Street,  S.VV.,  Washington,  D.C.  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact  William 
L.  Harding,  Assistant  General  Counsel. 


I.ej^iiilation  and  Ri>>;iiI.itions.  Ofiicr-  of 
Gennral  Counsel.  Fedor.il  Fmcr^^cmy 
Maniigement  Agoncy.  Wdshington,  D.C. 
20-r2  (202)  646-4096.'  Tor  additional 
information  about  a  sp'!:  ific  regi;l,i'ii)n 
( onlact  the  person  lisiini  as  ihn  contact 
point  in  the  agenda. 

SUPPLEMENTARY  INFORMATION: 

Executive  Ordor  12291.  ■'Fod.-ral 
Regulation,"  directs  each  Fyccutixf 
agency  to  adopt  prom;diires  to  improvi^ 
existing  and  future  regulations. 
Publication  of  an  agenda  of  signifii  ant 
regulations  is  called  for  at  least 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities:  also  publication  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  published  in  accordance  with  5 
U.S.C.  602  and  605. 

In  fulfillment  of  requirements  imposed 
by  the  Executive  Order  and  5  U.S.C.  601 
et  soq..  this  agenda  describes  current 
and  projected  regul.itions.  and 

Current  and  Projected  Rulemakings 


ri'milatiijns  v\hich  will  be  iindi;r  rcv'cw 
dining  the  period  ;\pril  1.  lya.")  to  April  1. 
1986.  This  agenda  a'so  con'.iins 
inf(jrma!ion  on  regulat'ons  on  uhiih 
action  was  completcJ  sim  c  the  Isst 
FKM.\  s-'miannual  agenda  publishc'd 
October  22.  1984,  4v1  FR  42208. 

PuIjKc  comment  on  the  agenda, 
including  that  by  State  and  local 
governments,  is  invited  and  shoiiki  be 
submitted  to  the  Rules  Docket  Clerk. 

The  agenda  is  not  limited  to  m.ijor  or 
significant  rules  and  cont.iins  as  much 
information  as  possible  concerning  all 
FE.MA  regulations  to  be  published  in  thi; 
next  12  months  except  for  routine  flood 
elevation  determ.inations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities  and  simil.ir 
designations. 

D.\TED:  Fcbru.ir>  JO,  l*i3. 
George  Jett, 

I  ■'  ,''';\i! Cininsel. 


Regulation 
Identi'ier 
Number 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 
22 
23 
24 


Nondiscrimination  In  Federally-Assisted  Programs 

Part  205  -  Federal  Disaster  Assistance  (PL  93-288,  Subpart  M  -  Hazard  Mitigation). 

Federal  Disaster  Assistance  -  Subpart  N  Coastal  Barrier  Resources  Act 

Employment  of  Nondiscrimination  on  the  Basis  of  Handicap  !n  FEMA  Prog-ams 

Federal  Disaster  Assistance  Sut)-Part  E  Public  Assistance  .., 

Flood  Plain  Management  Criteria  for  Flood-Prone  Areas 

Procedures  for  Flood  Insurance  Map  Ctianges 

Flood  Insurance  Program  Arrangements  With  Insurance  Industry 

Flood  Insurance  Policy  Coverage  and  Rate  Ctianges 

Criteria  for  Recognition  of  Flood  Protection  Structures  on  Flood  insj'anre  Maps .... 

Duplication  of  Benefits 

Radiological  Protection  Program 

Population  Protection  Planning  Program 

Uniform  Relocation  Assistance 

State  Assistance  Programs  for  Training  and  Education  m  Co-Tiprehensive  Emergency  Management 

Federal  Acquisition  Regulations 

Temporary  Relocation  Assistance  -  Super*i,nd 

Implementation  of  Privacy  Act 

Production  or  Disclosure  of  Information 

Reimbursement  for   Engineering   Review   of   Proposed   Projects  to   Remove   Property   from   Flood   Hazsrd   Area 

Delineation 

Standards  of  Conduct 

National  Flood  Insurance  Program  Changes .,. 

Plot  Reinsurance  Program 

Crime  Insurance  Program 


3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
30G7- 


AAOO 
AA13 
AA24 
AA42 
AA53 
AA57 
AA58 
AA60 
A.A62 
■AA63 
AA65 
AA67 
AA68 
AA69 
AA70 
AA71 
AA72 
AA73 
AA74 


3067-AA:5 
3067-AA78 
3067-AA79 
3067-AA80 
3067- AA81 
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Se- 
quence 
Number 


25 
26 

27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
33 
40 
41 


42 
43 
44 
45 
46 


Existing  Regulations  Under  Review 


Trtle 


Preservation  of  the  Mobilization  Base  Througti  the  Placement  of  Procurement  and  Facilities  in  Labor  Surplus  Areas   ... 
Policy  Guidance  and  Delegation  of  Authorities  for  Use  of  Priorities  and  Allocations  to  Maximize  Domestic  Energy 

Supplies 

Use  of  Priorities  and  Allocation  Authority  for  Federal  Supply  Classification  (FSC)  Common  Use  Items  (DMO-12) 

General  Policies  for  Strategic  and  Critical  Matenals  Stockpiling  (DMO-1 1) 

Policy  on  Use  of  Government-Owned  Industnal  Plant  Equipment  by  Private  Industry  (DMO-IOA) 

Policy  Guidance  for  a  National  Emergency  Blood  Program 

Emergency  Health  and  Medical  Occupations 

National  Security  Policy  Governing  Scientific  and  Engineering  Manpower  (DMO-5) 

Guidance  on  Priority  Use  of  Resources  in  Immediate  Post  Attack  Period  (DMO-4) 

Defense  Production  Priorities  and  Allocations  Authority 

Maintenance  of  the  Mobilization  Base 

Dispersion  and  Protective  Construction:  Policy,  Criteria  Responsibilities  (D^/0-1) 

Contributions  for  Civil  Defense  Equipment 

Individual  and  Family  Grant  Program 

Civil  Defense:  State  and  Local  Emergency  Management  Assistance  Programs  (EMA) 

Review  and  Approval  of  State  and  Local  Emergency  Response  Plans 

Radiological  Emergency  Planning  and  Preparedness : 


Regulation 
identifier 
f^umber 


3067-AA32 


3067- 
3067- 
3067- 
3067- 
3067 
3067- 
3067 
3067- 
3067 
3067- 
3067 
3067. 
3067 
3067 
3067 
3067 


AA33 
AA34 
AA35 
AA36 
AA37 
AA38 
AA43 
AA44 
AA45 
AA46 
■AA47 
AA48 
AA64 
AA66 
AA76 
•AA77 


Completed  Actions 

Regulation 
Identifier 
Number 

Disaster  Assistance  -  Individual  Assistance  -  Crisis  Counseling 3067-AA11 

Claims  Under  the  Military  Personnel  and  Civilian  Employees'  Claims  Act  of  1964 j  3067-AA20 

Appeals  of  Cost  Comparison  Decisions  Under  0MB  Circular  A-76 1  3067-AA21 

Public  Safety  Awards  to  Public  Officers I  3067-AA39 

Claims !  3067-AA61 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Current  and  Projected  Rulemakings 


1.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  2000d-i,  29 
use  794,  20  USC  1682;  42  USC  6103:  42 
USC  5151;  Reorganization  Plan  No  3  of 
1978;  EO  12127;  EO  12148 

CFR  Citation:  44  CFR  7 

Abstract:  This  rule  effi^ctunies  for 
FEMA  the  nondiscrimination 
requirements  of  Title  VI  of  \hv.  Civil 
Rijjhts  Act  of  1964.  section  504  of  the 
Rehabilit.-ition  Act  of  1973,  Title  IX  of 
the  Kdwcrition  Amendments  of  1972,  the 
/\,s;;e  Uisrrirnin.jtion  Act  of  KTo  and 
'section  311  of  the  Disaster  Relief  Act  of 
l'J74.  A  draft  regulation  is  undergoing 
i.^.!('ra'.;;'ncy  review.  The  Notice  of 
proposed  rulemaking  will  be  issued  ns 
soon  as  interagency  clear.imes  ,;rt; 
ij!)lai;r'd. 


FR  Cite 


Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact:  John  J.  Brosnahan, 

Director,  Office  of  Equal  OpportJiiiiy, 
Federal  Emergency  Mant'gement 
Agency.  500  C  Street.  SW ,  Washington. 
DC  20472,  202  646-4121 

RIN:  3067-AAOO 


Date 

04/00.'85 
04/00.85 

06/00/85 

07/00/85 
09.00/85 


2.  PART  205  -  FEDERAL  DISASTER 
ASSISTANCE  (PL  93-288,  SUBPART  M 
-  HAZARD  MITIGATION) 

Legal  Authority:  42  USC  5201 
CFR  Citation:  44  CFR  205  400 

Abstract:  The  proposed  rule  revision 
clarifies  the  hazard  mitigation 
provisions  of  the  Disaster  Reiu'f  .\cl  of 
1974  by  specifying  general  pum 
requirements  and  guidelines  as  well  as 
other  procedural  requirements.  The 
Hazard  Mitigation  Requirement  is 
intended  to  serve  as  an  aid  to  State  and 
local  governments  in  developing  an 
oxc'.ii!  r.iligation  program  to  minimize 
t!ie  C'.ists  of  natural  disaste 


rs. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/15/85 

Small  Entity:  No 
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Agency  Contact:  Laurence  \V. 
Zensinger,  Acting  Chiof,  Hdz.ird 
Mitigation  Branch.  Federal  Enu^rgem  y 
Management  Agency,  Disuster 
Assistance  Programs.  Room  713,  ."){J0  C 
Street.  SW,  Washinptcn.  DC  20472.  202 
646-3681 


RIN:  3067-AA13 


3.  FEDERAL  DISASTER  ASSISTANCE  - 
SUBPART  N  COASTAL  BARRIER 
RESOURCES  ACT 

Legal  Authority:    16  USC  350 1:  16  use 

3505;  42  USC  5201 

CFR  Citation:  44  CFR  205  500 

Abstract:  This  rule  will  implement 
FEMA  responsibilities  under  the 
Coastal  Barrier  Resources  Act  (PL  97- 
348)  which  was  recently  adopted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/01/85 

NPRM  Comment     03/01/85 

Period  Begin 
NPRM  Comment    05/00/S5 

Period  End 

Small  Entity:  No 

Agency  Contact  Charles  Stuart. 

Genera!  Engineer,  Federal  Emergency 
Management  Agency.  500  C  Streot.  SVV. 
Washington.  DC  20472.  202  646-3691 

RIN:  3067-AA24 

4.  EMPLOYMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEMA  PROGRAMS 
Legal  Authority:   29  usc  794 
CFR  Citation:  44  CFR  16 

Abstract:  This  rule  effectuates  fur 
FEMA  the  nondiscrimination 
requirements  of  section  ,504  of  the 
Rehabilitation  Act  of  1973.  as  amended 
in  1978  to  in-jludc  acti\ities  conducted 
directly  bv  Federal  agencies.  A  dr.ift 
regulation  h.is  been  piepariid  and 
submitted  to  the  Departmnnt  of  Justice 
and  the  Equal  Employment  Opportunity 
Commission  for  review. 

Timetable: _ 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 

Small  Entity:  No 

I 


Date 

06/00/85 
06/00/85 

08/00/85 


I 


Current  and  Projected  Rulemakings 


Agency  Contact:  John  J.  Brosnjh.m, 

Director,  Office  of  HQ'i.i;  Op-inrt'.in.iy. 
Federal  Emerqencv  Nt.in.iy.'mcnt 
Agencv,  5(K)  C  Street,  SW.  \V,ist;:rm'(in. 
DC  20472.  202  646-41 

RIN:  3067-AA^2 


mi 


5.  FEDERAL  DISASTER  ASSISTANCE 
SUB-PART  E  PUBLIC  ASSISTANCE 

Legal  Authority:  42  use  520i 
CFR  Citation:  44  CFR  205  70  et  soq 
Abstract:  This  proposed  rule  hli'm'-.: 
changes  in  the  FEMA  disasiiT 
assistance  regulatiors  imploni-inir^  '■':'' 
Disaster  Relief  Act  of  1074  (i'l.  f):J-2oa!. 
Changes  are  made  in  the  diijihility  of 
costs  of  public  assi^t.inre  to  St.Ue  and 
local  governments.  This  is  being  done 
in  recognition  of  the  commitment  to  Ihe 
disaster  effort  now  being  m.ido  by 
applicants  in  the  ft>rm  of  cost  sh.iring  of 
eligible  costs.  ■ 

Timetable:  I 

Action 


Date 

02/03/84 
02/03.  84 

06/C4.'34 

05/15/65 

00/00.  CO 


FR  Cite 

PR  4222 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Addrtional  Notice 
Final  Action 

Small  Entity:  No 

Agency  Contact:  diaries  B  Siuart 
General  Engineer.  Publ'C  Assist. 
Division.  Federal  En-.L'rqt'ncy 
Management  Agenc:\'.  .'lOO  C  Si:    vA.  SW. 
VV.ishington,  DC  2()472.  202  646-.'?691 

RIN:  3067-AA53 

6.  FLOOD  PLAIN  MANAGEMENT 
CRITERIA  FOR  FLOOD-PRONE  AREAS 

Legal  Authority:   42  USC  4C01  e;  sea  FO 

12127 

CFR  Citation:  44  CFR  51  ^^  CFR  eo 

Abstract:  A  rule  wi'.i  be  's-;ied  th.i!  uill 
revise  the  minimum  flooJpl.fin 
management  standards  th.it  deil  v. ;!h 
the  placement  and  anchoring  of  mobile 
homes  in  floodprone  arc.is.  The  rule 
will  be  based  on  comments  rerei\ed  in 
response  to  an  A\PRM  (Di'c.  \.\  Vhl2. 
47  FR  5.57.52)  and  data  gaihenvJ  h;,  a 
mobile  home  study  that  is  now 
underway.  Other  changes  may  include 
revisions  to  requirements  for  elevation 
certificates  on  new  slruclures  .',r,d  to 
clarify  or  eliminate  minor 


inronsis!''n;.!i's 

in  progr.trn 

i  i!4'.;)'i!Ti('n' ;. 

Timetable: 

Action 

Date 

NPRM 

03/13.85 

NPRM  Comr-.ent 

03/18-65 

Period  Begin 

NPRM  Ccn-.ment 

05/17,65 

Period  End 

Final  Action 

08/30/85 

Final  Action 

10/01/85 

Effective 

FR  Cite 


Small  Entity:  No 

Agency  Contact:  Donald  L.  Collins. 

Assisl.int  .-Xdminist.'-ator,  F!A,  Federal 
Emergencv  Management  .Ageiii.y,  ,iiX)  C 
Street,  SVV,  Washing'on,  DC  ::i)472,  202 
646-3419 

RIN:  3C67-AA57 

7.  PROCEDURES  FOR  FLOOD 
INSURANCE  MAP  CHANGES 

Legal  Authority:   42  USC  400i  et  seq.  EO 

12127 

CFR  Citation:  44  CFR  65,  44  CFR  70 

Abstract:  Certain  proi. eduri.s  foi  map 
changes  need  to  be  clasificd  rjnd  si'l 
forth  as  rules.  These  procedures  are  for 
revising  maps  under  41  CFR  65  and  44 
(r,KR  70  and  for  perm.itt'na  communities 
!(j  nnise  remilatnrv'  fIi",odv\.-i\s. 


FR  Cite 


Timetable: 

Action 

Date 

NPRM 

12'27/65 

NPRM  Comment 

12,' 27   35 

Pe.-!Od  Beg'n 

rjPRM  Comnent 

0227  o6 

Period  End 

F'nal  Action 

08/23.36 

Fmai  Action 

10/01.86 

Effective 

Small  Entity:  No 

Agency  Contact:  Donald  L.  Collins. 

Assist. mt  .Administra'or,  Fl.A,  Federal 
I'mergcncv  Managt;ment  Agency,  .500  C 
Siroi't,  SW,  Washingt.m.  DC  204-2.  202 
646-3119 

RIN:  3067-AA58 

8.  FLOOD  INSURANCE  PROGRAM 
ARRANGEMENTS  WITH  INSURANCE 
INDUSTRY 

Priority:    Undetermined 

Legal  Authority:    42  USC  4001  et  seq.  EO 
12127 

CFR  Citation:  44  CFR  ei;  44  CFR  62 
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Abstract:  Involvements  of  private 
industry  will  enable  program  to  be 
carried  out  under  highest  insurance 
standards  in  use  in  private  sector, 
benefit  the  policyholders  with  better 
service,  the  taxpayers  with  cost 
containment  efficiencies  in  use  in 
private  sector.  NFIP  will  also  broaden 
its  marketing  base,  thereby  capturing 
more  premium  and  improving  its 
underwriting  base  via  greater  spread  of 
the  risk.  Negligible  costs  are 
compensated  for  by  increased 
marketing  at  no  cost  to  government 
Procedures  will  be  provided  for  (his 
involvement,  known  as  the  Write-Your- 
Own  (VVYO)  program.  Tliese 
procedures  will  include  the  st.iiuiard 
WYO  arrangement,  to  be  published, 
along  with  effective  date,  premium 
collection  and  premium  refund  rules 
conforming  to  the  customar>'  business 
practices  of  WYO  companuvs  in  their 
other  similar  lines  of  property  insurance 
business  (e.g..  homeowners);  and  other 
insurance  business  rules,  as  needed,  to 
conform  the  provision  of  flood 
insurance  coverage  by  WYO  companies 
with  their  customary  business  practices. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/13/84     49  FR  48652 

NPRM  Comment     12/13/84     49  FR  48652 

Period  Begin 
NPRM  Comment     02/15/85 

Period  End 
Final  Action  04/26/85 

Final  Action  06/01/85 

Effective 

Small  Entity:  No 

Agency  Contact:  Donald  L.  Collins. 

Assistant  Administrator.  FIA.  P'ederal 
Emergency  Management  Agency.  500  C 
Street,  SVV,  Washington.  DC  20472.  202 
646-3419 

RIN:  3067-AA60 

9.  FLOOD  INSURANCE  POLICY 
COVERAGE  AND  RATE  CHANGES 

Priority:    Undetermined 

Legal  Authority:   42  USC  400i  et  seq.  EO 

12127 

CFR  Citation:    44  CFR  61,  44  CFR  64;  44 

CFR  66;  44  CFR  70;  44  CFR  75 

Abstract:  As  a  result  of  a  continuing 
reappraisal  of  the  National  Flood 
Insurance  Program,  coverage  changes 
will  bring  the  insurance  contract  more 
in  line  with  property  insurance  policies 
in  the  private  sector,  mal.e  the  program 


more  responsive  to  victims  of 
catastrophe  flood  loss  and  promote 
fiscal  soundness.  There  will  be  an 
increase  in  emergency  program  rates 
and  in  the  minimum  premium.  Co- 
insurance will  be  implemented  for  risks 
incurring  repetitive  losses.  Flood-risk 
zone  designations  on  flood  insurance 
rate  maps  will  be  revised  for 
consistency  with  the  e.xisting  rate 
tables. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/18'85 

NPRM  Comment     03/18/85 

Period  Begin 
NPRM  Comment    05/17/85 

Period  End 
Final  Ac''on  08/30/85 

Final  Action  10/01/85 

Effective 

Small  Entity:  No 

Agency  Contact:  Donald  L.  Collins. 

Assistant  Administrator.  FIA.  Federal 
F.mergency  Management  Agenc:y.  500  C 
Street,  SVi',  Washington.  DC  20472.  202 
646-3419 

RIN:  3067-AA62 

10.  CRITERIA  FOR  RECOGNITION  OF 
FLOOD  PROTECTION  STRUCTURES 
ON  FLOOD  INSURANCE  MAPS 

Priority:    Undetermined 

Legal  Authority:   42  USC  400i  et  seq,  EO 

12127 

CFR  Citation:  44  CFR  65 

Abstract:  The  regulation  will  establish 
criteria  defining  when  FE.MA  will  credit 
flood  protection  structures  with 
reducing  the  size  of  the  Special  Flood 
Hazard  Area  shown,  or  to  be  shown,  on 
FEMA  flood  maps.  The  criteria  will 
include  design,  operation  and 
maintenance  standards  and 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 


12/27/85 
12/27/85 

02/27/86 

08/29/86 
10/01/86 


Agency  Contact:  Donald  L.  Collins, 

Assistant  Administrator.  FIA.  Federal 
Emergency  Management  Agency,  500  C 
Street.  SVV,  Washington.  DC  20472,  202 
646-3419 

RIN:  3067-AA63 

11.  DUPLICATION  OF  BENEFITS 

Legal  Authority:    42  USC  5i55.  42  use 
5201 

CFR  Citation:  44  CFR  205  io 

Abstract:  This  regulation  will  address 
the  prevention  of  and  remedies  for 
duplication  of  benefits  betv^een  disaster 
assistance  programs  under  the  Disaster 
Relief  Act  and  other  available 
assistance  (insurance,  other  legislative 
authorities). 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/15/84 

NPRM  Comment  03/25/85 

Period  Begin 

NPRM  Comment  05/24/85 

Period  End 

Final  Action  07/01/85 

Small  Entity:  Not  Applicable 

Agency  Contact:  Donna  M.  Dannels. 

Federal  Emergency  Management 
Agency.  Room  710,  500  C  Street.  SW. 
Washington,  DC  20472.  202  646-3662 
RIN:  3067-AA65 


12.  RADIOLOGICAL  PROTECTION 
PROGRAM 

Priority:   Undetermined 

Legal  Authority:  50  USC  App  2253  Sec 
201  Federal  Civil  Defense  Act  of  1950.  Reor- 
ganization Plan  No.  3  of  1978  (3  CFR  1979, 
Comp  p  329);  EO  12148 

CFR  Citation:  44  CFR  Chapter  I.  Subctiap- 
ter  E 

Abstract:  Review  44  CFR  and  PL  81-920 
Federal  Civil  Defense  Act  of  1950.  as 
amended,  to  determine  if  a  part  is 
needed  in  44  CFR  pertaining  to  the 
development  and  implementation  of  a 
radiological  protection  program  at 
Federal.  State,  and  local  levels  of 
government.  The  Radiological 
Protection  Program  provides  for  the 
protection  of  the  citizens  and  property 
from  the  radiological  hazards  including 
nuclear  attack  and  technological 
threats,  that  are  a  potential  threat  to 
the  jurisdiction.  Radiation  threat  of 
nuclear  attack  is  unique.  No  alternative 
to  this  program  is  being  considered. 
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Funding  for  this  program  is  provided  by 
FEMA.  The  major  benefil  of  this 
program  is  to  provide  all  levels  of 
government  the  capability  to  respond 
and  survive  a  nuclear  attack  or 
peacetime  radiological  incident. 

Timetable:  

FR  Cite 


Action 


Date 


ANPRM  03/00 '85 

ANPRM  03 '00  85 

Comment 

Period  Begin 
ANPRM  04/15  85 

Comment 

Period  End 
r.PRM  06.01   85 

NPRM  Comment     06/15/85 

Period  Begin 
r.PRM  Comment     08/ 15  85 

Penod  End 
Inierim  Final  01/30/86 

Rule 
Determination  of     00  00/00 

need  to 

develop 

Regulation  will 

be  initiated  m 

FY  85 

Small  Entity:  Not  Applicable 

Additional  Information:  If  neeut<d. 
regulatory  development  of  this  program 
will  be  initiated  in  FY  8.5  for  possible 
issuance  in  FY  86. 

Government  Levels  Affected:  Local, 
Siate,  Federal 

Agency  Contact  George  C.  Meyer.  Sr. 

Health  Physicist.  Federal  F.,mergency 
Management  Agency.  .500  C  Street,  SW, 
Washington.  DC  20472.  202  646-3498 

RIN:  3067-AA67 

13.  POPULATION  PROTECTION 
PLANNING  PROGRAM 

Priority:    Undetermined 

Legal  Authority:  50  USC  App.  2253  Sec 
201,  Federal  Civil  Defense  Act  of  1950;  Reor- 
ganization Plan  No.  3  of  1978  (3  CFR  1979 
Comp.  329);  EO  12148 

CFR  Citation:  44  CFR  3i3 

Abstract:  The  Population  Protection 
Planning  Program  is  designed  to  insure 
the  protection  of  people  anJ  property 
from  hazards  each  jurisdiction  is  likely 
to  face.  It  directly  supports  the 
Integrated  Emergency  Management 
System  (lEMS)  and  provides  for  the 
development,  exercise  and  maintenance 
of  a  single  emergency  operations  plan 
iir.'tailing  tasks  and  procedures  for 
Ciiping  with  natural  disasters. 


technological  hazards  and  nuclear 
attack  with  specific  procedures  on 
sheltering  and  evacueiion.  No 
alternalive  to  this  proj^ram  is  bt.'ing 
considered.  Funding  for  this  program  is 
provided  by  FEM.\,  The  major  benefit 
of  this  program  is  to  provide  State  and 
local  jurisdirtions  the  capability  to 
resDond  and  rcco\er  from  a  dis.isier. 
accident  or  incident. 


Timetable: 
Action 


date 

03.'ai/C5 
03/15'85 


FR  Cite 


ANPRM 
ANPRM 

Comrnent  ' 

Period  Begin  | 

ANPRM  Ci,  f5/85 

Comment 

Period  E-d 
NPRM  07/30/85 

NPRW  Comment     09-30/85 

Period  Begin 
NPRM  Corrment     10  30/65 

Pe'iod  End 
Interim  F^rai  02' 15/66 

Pule 
The  regula-ory         00/00/00 

developr^ent  of 

th.s  program 

Will  be  initiated 

in  Fr'85  for 

Regulat  on 

issuance  FY86 

Small  Entity:  Not  Applicable 
Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact:  )ohn  E.  Bokel.  Clucf. 

Planning  Development  Br:inch,  Federal 
Emergency  Manat^ertient  .'\i>pncy.  500  C 
Street.  SVV.  Washington,  DC  20472.  202 
646-3500  I 

RIN:  3067-AA68  ' 

14.  UNIFORM  RELOCATION 
ASSISTANCE 

Legal  Authority:   42  USC  ■;  c  c:  scq 

CFR  Citation:  44  CFR  25 

Abstract:  FEMA  will  partu.ipate  as  one 
of  the  signatory  a;ir:tiries  which  will 
issue  uniform  policies  and  prru  cdures 
implcmfmtin;^  the  Uniform  Rclccaticn 
Assistance  and  Re.i!  Properiy 
AcrquisiMon  I'o'.icirs  .\i.t  of  li)";). 

Timetable:  | 

Action 


bate 


FR  Cite 


NPRM  07,00  85 

NPRM  Comment     0  7/ CO '85 

Period  Begin 
NPRM  Comment     09  00  R5 

Period  End 


Small  Entity:  No 

Agency  Contact:  John  L.  Scheibel. 

.•\ssociatc  General  Counsel,  Federal 
Emt^ryciicv  Mcinaser7';pnt  Agency.  500  C 
Street.  SVV.  Washington,  DC  20472,  202 
646-4100 

RIN:  30e7-AA69 

15.  •  STATE  ASSISTANCE 
PROGRAMS  FOR  TRAINING  AND 
EDUCATION  IN  COMPREHENSIVE 
EMERGENCY  MANAGEMENT 

Legal  A-jthcrity:    Reorganization  Plan  No 
3  1978.  EO  1212/;  EO  12148 

CFR  Citation:  .=  4  cfr  360 

Abstract:  This  regiiaiKMi  revises 
*'\is;i:ig  r^'gulation  QO\.ern:r.g  the  Stato 
/\-,riiit.ince  Proqr.im  for  Training  and 
Eciui  ain;n  ;n  Comprehensive  Emergency 
Maniigemen;  to  rf  llect  piogram  and 
adniinistrati\  p  changes  dcciirripg  since 
isscmce  of  the  reualation  in  1!)81. 


FR  Cite 


Timetable: 

Actirn 

Date 

NPh\' 

0~'C0'S5 

NPRM  Cc-rr,e-ii 

07  cc  e5 

Period  Beqin 

NPRM  Comment 

C9,  CO  "5 

Penod  End 

Small  Entity:  No 

Agency  Contact:  Joseph  L.  LeFleur. 

Superintendent,  Emergency  .Mgmt. 
!nst!)i!;e,  Federal  Emergency 
M,i!...,qe!nent  /\genr>.  Emniitsbiirg.  MD 
217.:7,  301  447-6771 

RIN:  30d7-AA70 

16.  •  FEDERAL  ACQUISITION 
REGULATIONS 

Legal  Authority:     Intenm  Regulations  Au- 
thority 43  CFR  1 

CFR  Citation:  43  CFR  44 

Abstract:  The  Competition  in 
Conir.irting  Act  (CICA)  Title  7  of  the 
Defic  li  Reduction  Act  1984  becomes 
effective  .\vr\\  1.  1985.  The  Act  makes 
( han;;es  to  btisic  st.itutes  underlying  the 
F,:ile:.il  .Actjiiisition  Regulations  (FAR). 
The  F.\R  and  also  FE.M.A  Acquisilitm 
Rt'piiiiitions  have  been  amended  to 
implement  these  major  changes  and 
1.01  responding  liujiiirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/01 '85 

NPRM  Comment     04/01/85 
Penod  Begin 
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Action 


Date  FR  Cite 


NPRM  Comment     05/01/85 
Period  End 

Small  Entity:  No 

Agency  Contact:  Joseph  A.  Pegnato. 

Chief,  Policy  and  Evaluation  Division. 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Room  728, 
Washington,  DC  20472.  202  646-3743 

RIN:  3067-AA71 

17.  •  TEMPORARY  RELOCATION 
ASSISTANCE  -  SUPERFUND 

Legal  Authority:   42  USC  9601  et  seq 

CFR  Citation:  44  CFR  220 

Abstract:  This  part  prescribes  policy 
and  program  guidance  to  be  followed 
when  implementing  temporary 
relocation  assistance  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  1980  (CERCLA)  Superfund. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/85 

'nPRM  Comment     05/00/85 

Period  Begin 
NPRM  Comment     07/00/85 

Period  End 

Small  Entity:  No 

Agency  Contact:  Kathleen  M.  Brody. 

Emergency  Management  Specialist, 
Federal  Emergency  Management 
Agency,  Room  701,  500  C  Street,  SW, 
Washington.  DC  20472.  202  646-3804 

RIN:  3067-AA72 


18.  •  IMPLEMENTATION  OF  PRIVACY 
ACT 

Legal  Authority:    5  USC  552a,  31    USC 

9701 

CFR  Citation:    44  CFR  6.82;  44  CFR  6.83; 
44  CFR  6  85 

Abstract:  This  regulation  may  revise 
fee  schedule  for  privacy  act  requests  to 
reflect  inflation  factor  and  consistency 
with  schedules  of  other  Federal  agencies. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/85 

NPRM  Comment  \)7/00/85 

Period  Begin 
NPRM  Comment     09/00/85 

Period  End 

Small  Entity:  No 


Agency  Contact:  Linda  M.  Keener. 

FOIA/Privacy  Act  Specialist,  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW,  Room  806.  Washing'ton.  DC 
20472,  202  646-3981 

RIN:  3067-AA73 


19.  •  PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION 


Legal  Authority: 

9701 


5    USC    552,    31     USC 


CFR  Citation:    44  CFR  5.42;  44  CFR  5.44. 
44  CFR  5.46 

Abstract:  This  regulation  may  revise 
fee  schedule  for  FOIA  requests  to 
reflect  inflation  factor  and  consistency 
with  schedules  of  other  Federal 
agencies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/85 

NPRM  Comment    07/00/85 

Period  Begin 
NPRM  Comment    09/00/85 

Period  End 

Small  Entity:  No 

Agency  Contact:  Linda  M.  Keener, 

FOIA/Privacy  Act  Specialist,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Room  806,  Washington.  DC 
20472,  202  646-3981 

RIN:  J067-AA74 

20.  •  REIMBURSEMENT  FOR 
ENGINEERING  REVIEW  OF 
PROPOSED  PROJECTS  TO  REMOVE 
PROPERTY  FROM  FLOOD  HAZARD 
AREA  DELINEATION 

Legal  Authority:   42  USC  4001  et  seq,  EO 

12127 

CFR  Citation:  44  CFR  72 

Abstract:  The  regulation  will  require 
that  the  costs  expended  by  FEMA  in 
the  engineering  review  with  respect  to 
FEMA's  flood  insurance  study  of  the 
effects  of  proposed  projects  to  modify 
the  hydrologic  and/or  hydraulic 
characteristics  of  a  flooding  source  be 
reimbursed  to  the  Federal  Treasury  by 
the  individual,  group  or  community 
requesting  such  review. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


03/18/85 
03/18/85 


Action 


Date 


FR  Cite 


NPRM  Comment    05/17/85 
Period  End 

Small  Entity:  No 

Agency  Contact:  Donald  L.  Collins. 

Assistant  Administrator,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
646-3419 

RIN:  3067-AA75 


21.  •  STANDARDS  OF  CONDUCT 

Priority:    Undetermined 

Legal  Authority:    PL  95-521;  EO  ii222;  5 
CFR  735;  5  CFR  737 

CFR  Citation:  44  CFR  3 

Abstract:  This  will  revise  the  FEMA 
standards  of  conduct  regulation  with 
emphasis  on  disclosure  of  financial 
interests  requirements.  These  were 
issued  in  1979  when  the  agency  was 
formed  and  will  now  be  updated. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/85 

NPRM  Comment    07/00/85 

Period  Begin 
NPRM  Comment    09/00/85 

Period  End 

Small  Entity:  No 

Agency  Contact:  Lorri  L.  ]ean. 

Attorney  Advisor,  Federal  Emergency 
Management  Agency,  Office  of  General 
Counsel,  Room  840,  500  C  Street,  SW, 
Washington,  DC  20472,  202  646-4093 

RIN:  3067-AA78 

22.  •  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES 

Priority:   Undetermined 

Legal  Authority:   42  USC  400i  et  seq,  EO 

12127 

CFR  Citation:    44  CFR  59;  44  CFR  60;  44 

CFR  61 

Abstract:  Possible  changes  to  the 
insurance  contract  include  mobile  home 
changes.  The  floodplain  management 
provisions  of  the  NFIP  dealing  with 
mobile  homes  may  also  be  revised, 
along  with  other  floodplain 
management  changes,  including 
possible  changes  involving  standards 
for  application  of  sec.  1316  of  the 
National  Flood  Insurance  Act  of  1968, 
additional  guidance  on  community 
probation  and  suspension,  placement  of 
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mechanical  and  utility  equipment,  use 
of  best  available  data,  requirements  for 
elevation  certificates  in  unnumbered  A- 
zones,  floodproofing.  variances, 
functionally  dependent  uses,  residential 
basements,  alluvial  fans,  openings  in 
elevated  building  enclosures,  and 
deletion  of  44  CFR  76  (State  Assistance 
Program  regulations).  Possible  revisions 
to  the  NFIP  premium  rate  structure 
include  community  rating,  elevation 
rating  outside  Special  Flood  Hazard 
Areas  and  also  for  the  Emergency 
Program,  and  a  coastal  shoreline  rating 
svstem. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/27/85 

NPRM  Comment     12/27/85 

Period  Begin 
NPRM  Comment    02/27/86 

Period  End 
Final  Action  08/29/86 

Final  Action  10/01/86 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L.  Collins. 

Assistant  Administrator.  Federal 

Emergency  Management  Agency.  500  C 

Street.  SW.  Washington,  DC  20472.  202 

646-3419 

RIN:  3067- AA79 


23.  •  RIOT  REINSURANCE  PROGRAM 
Legal  Authority:    12  USC  I749bbb-17 

CFR  Citation:    44  CFR  55;  44  CFR  56,  44 

CFR  57 

Abstract:  This  removes  regulations 
governing  the  riot  reinsurance  program, 
authority  for  which  terminated  in  1983. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/31/85     50  FR  4543 

NPRM  Comment  01/31/85 

Period  Begin 

NPRM  Comment  04/01/85 

Period  End 

Final  Action  04/60/85 

Small  Entity:  No      | 

Agency  Contact:  Robert  |.  DeHenzel. 

Director.  Urban  Property  Insurance 
Operation,  Federal  Emergency 
Management  Agency.  500  C  Street,  SVV. 
Room  433.  Washington,  DC  20472.  202 
646-3440  I 

RIN:  3067-AA80 

24.  •  CRIME  INSURANCE  PROGRAM 
Legal  Authority:    12  use  I749bbb-17 

CFR  Citation:    44  CFR  80;  44  CFR  82;  44 

CFR  83 

Abstract:  This  revises  the  Crime 
Insurance  Regulation  to  introduce  a 
new  rating  plan  for  commercial  crime 


insurance  policies;  revise  the  list  of 
commercial  classifications  of 
businesses;  revise  the  number  of 
premium  classes  by  which  applications 
for  crime  insurance  are  rated  and 
amend  the  protective  device 
requirements  for  some  commercial 
business  to  permit  a  premium 
modification  for  specific  degrees  of 
protection.  The  proposed  regulations 
also  provide  more  detailed  and  helpful 
instructions  for  calculating  premiums 
and  identifying  the  classification  of 
businesses.  Those  revisions  are  based 
upon  the  experience  gained  in 
administering  the  Federal  Crime 
Insurance  Program  over  the  past 
thirteen  (13)  years. 

Timetable: 


Action 


Date 


FR  CRe 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


01/29/85 
01/29/85 

04/01/85 

05/01/85 


50  FR  3929 


Small  Entity:  No 

Agency  Contact  Robert }.  DeHenzel, 

Director.  Urban  Property  Insurance 
Operation.  Federal  Emergency 
Management  Agency.  500  C  Street,  SW, 
Room  433.  Washington.  DC  20472.  202 
646-3440 

RIN:  3067-AA81 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Existing  Regulations  Under  Review 


25.  PRESERVATION  OF  THE 

MOBILIZATION  BASE  THROUGH  THE 

PLACEMENT  OF  PROCUREMENT  AND 

FACILITIES  IN  LABOR  SURPLUS 

AREAS 

Legal  Authority:  EO  i0480;  EO  121 48 

CFR  Citation:  44  CFR  331 

Abstract  This  part  sets  policy  and 
makes  assignments  with  respect  to 
award  of  contracts,  etc.  in  labor  surplus 
areas  for  purposes  of  preserving  the 
mobilization  base. 

Timetable: 

Action 


Date 


FR  Cite 


Begin  Review 
End  Review 

Small  Entity:  No 


08/15/85 
02/15/86 


Agency  Contact  Audrey  Reeg. 

Assistant  Associate  Director.  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW,  Washington.  DC  20472,  202 
646-2653 

RIN:  3067-AA32 

26.  POLICY  GUIDANCE  AND 
DELEGATION  OF  AUTHORITIES  FOR 
USE  OF  PRIORITIES  AND 
ALLOCATIONS  TO  MAXIMIZE 
DOMESTIC  ENERGY  SUPPLIES 

Legal  Authority:    50  USC  2061  et  seq;  PL 
94-163.  Sec  104 

CFR  Citation:  44  CFR  330 

Abstract:  This  regulation  establishes 
policy  guidance  on  determinatiiin  and 
use  of  priorities  and  allocations  for 
materials  and  equi[Mnent  to  maximize 
domestic  energy  supplies  pursuant  to 
section  101(c)  of  the  Defense  Prndurtinn 
Act. 


Timetable: 


Action 


Date 


FR  CKe 


Begin  Review 
End  Review 


08/15/85 
02/15/86 


No 


Small  Entity: 

Agency  Contact:  Audrey  Reeg. 

Assistant  Associate  Director,  Federal 
Emergencv  Management  Agency.  500  C 
Street.  SW.  Washington.  DC  20472,  202 
646-2653 

RIN:  3067-AA33 

27.  USE  OF  PRIORITIES  AND 
ALLOCATION  AUTHORITY  FOR 
FEDERAL  SUPPLY  CLASSIFICATION 
(FSC)  COMMON  USE  ITEMS  (DMO-12) 

Legal  Authority:    50  USC  App  2061   et 

seq;  EO  10480 

CFR  Citation:  44  CFR  329 
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Abstract:  This  part  provicie.s  policy 
guidance  concerning  the  use  of 
priorities  and  allocations  authority  in 
Title  I  of  Defense  Production  .Act  for 
the  procurement  of  common  use  items 
in  the  Federal  Supply  Ci.issific:,jtion. 


Timetable: 
Action 


Date 


FR  Cite 


Timetable: 

Action 

Becjin  Review 
End  Review 


Gate 

03' 15/65 
0-1/15,86 


FR  Cite 


Small  rntity;  No 

Agency  Contact:  .'\udrcy  Reeg. 

Assistant  Associate  DiriiCtor.  Federal 
EmeteeTic\  .*  lanasemeiit  .'\;2en(:\\  3(X)  C 
Street,  SW.  Washington.  UC  204:^2.  202 
646-2653 

RIN:  3067-AA34 

28.  GENERAL  POLICIES  FOR 
STRATEGIC  AND  CRITICAL 
MATERIALS  STOCKPILING  (DMO-11) 

Legal  Authority:   so  use  98  et  seq 

CFR  Citation:  44  CFR  328 

Abstract:  This  part  sets  forth  policies 
for  the  administration  of  strategic  and 
critical  materials  stockpiling  under  the 
Stratcsic  and  Critical  Ma'eri.ds  Stock 
Piling  Act. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  08/15/85 

End  Review  02/15/86 

Small  Entity:  No 

Agency  Contact:  Audrey  Reeg 

Assistant  Associate  Director.  Federal 

Emergency  .Management  Agency.  5(X)  C 

Street.  SW.  Washington,  DC  20472.  202 

G46-2633 

RIN:  3067-AA35 

29.  POLICY  ON  USE  OF 
GOVERNMENT-OWNED  INDUSTRIAL 
PLANT  EQUIPMENT  BY  PRIVATE 
INDUSTRY  (DMO-10A) 

Legal  Authority:    50  use  404,  50  use 

App  2061  ei  seq,  EO  12148 

CFR  Citation:  44  eFR  327 

Abstract:  This  part  establi'^hes  polif.\ 
on  use  by  private  industry  of 
Government-owned  industrial  plant 
equipment  to  maintain  a  reserve  of  such 
equipment  for  emergency  preparedness. 


Begin  Review  03/15/85 

End  Revi^?w  02 '15/86 

Small  Entity:  No 

Agency  Contact:  Audrey  Reeg 

Assistant  Associate  Oirci-t'^r.  Ffi^iril 
Emergency  Managemen;  Ajjen'  \.  ."jiTl  C 
Sireet.  SW.  Washin>i'on.  DC  20472.  202 
646-2653 

RIN:  30o7-AA3b 

30.  POLICY  GUIDANCE  FOR  A 
NATIONAL  EMERGENCY  BLOOD 
PROGRAM 

Legal  Authority:     50   L.5C   4C4,   so   USC 
Api.'  2061  et  seq,  EO  IP^JS 

CFR  Citation:  44  CFR  3?6 

Abstract:  This  regulation  prcsMihcs 
olijeclivcs.  policies  and  n'sponsiliilities 
of  the  National  Fmeryrru  \   FJlood 
Program. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  08/15.  85 

End  Review  02/ 15' 86 

Small  Entity:  No 

Agency  Contact:  Audrey  Reeg 

.•\r-sistant  A>sociate  Director.  Fi'd'.'iil 
Emergency  .Management  .'Xgeney.  50')  C 
Sireet,  SW,  Wa-hington,  [¥.'.  2il4"2   202 
646-2653 

RIN:  3C57-AA3  7 


31.  EMERGENCY  HEALTH  AND 
MEDICAL  OCCUPATIONS 

Legal  Authority:    so  l-sc  App  ?06i,  EO 

11-190 

CPR  Citation:  44  CFR  325 

Abstract:  This  rfgulalion  lists 
emergency  health  end  medical 
Dccupaiiuns  in  support  of'  .''unct'.rins 
uader  Execi:ii\c  Ord;,'!  .AssigniiH; 
Emergency  Prepareiini'ss  Fiinciions. 

Timetable; 

Action  Date  FR  Cite 

Begin  Review         08/15/S5 
End  Review  G4,'-5  B6 


Small  Entity:  No 


Agency  Contact:  Audrey  Reeg. 

.Assistant  Associate  Director.  Fcdcr.d 
F,merg('ni,\  Management  .Agency,  ,5CX)  C 
Si  "eel.  SW.  Washington,  DC  20472.  202 
616-2653 

RIN:  3C67-AA3e 

32.  NATIONAL  SECURITY  POLICY 
GOVERNING  SCIENTIFIC  AND 
ENGINEERING  MANPOWER  (DMO-5) 

Legal  Authority:     50   USC   404,   to   uSC 
App  2Gb1  e!  bea,  EO  12148 

CFR  Citation:  44  CFR  324 

Abstract:  I  fus  part  pr(j\id(^s  pi.mi  \  on 
tSic  ti.iiniii,J  ar.d  ulili/atum  ol  thr 
s,  icntific  an']  engineeiing  woikii;!!  i-  ;is 
u  aitects  naiienal  scciiritw 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  08/ 15 '85 

End  Revcw  04/15/86 

Small  Entity:  No 

Agency  Contact:  .Xudrcy  Reeg 

■\-.f.',star]t  .Associa'e  Direclor,  Fei!«i,il 
Fj:iergeni;v  Man.igement  Agenc\,  5()0  C 
St'-et  1,  SVV.  W.ishingion,  DC  2!J472,  202 
646-2653 

RIN:  3067-AA.13 

33.  GUIDANCE  ON  PRIORITY  USE  OF 
RESOURCES  IN  IMMEDIATE  POST 
ATTACK  PERIOD  (DMO-4) 

Legal  Authority:    50  uSC  404    50  uSC 
App  20f:i  ct  seq;  tO  12148 

CFR  Citation:    ^4  CF"  323 

Abstract:  T^.,s  regulation  stales  pulu.y 
CI!  use  iif  K-soiirces  ir.  a  ()Ost  aP.ack 
p.  lu^il  .inii  nrn\idi^h  g^neial  gieiiancp 
li  '1  Federal    Sia'e  and  locd 
giiveinments  on  .icli\;hes  ti'  he 
accii,'"(leii  prior]i\  in  u,'^e  of  resources, 
and  hst.s  ileins  essential  to  nation  .1 
si:i\  i\  ,d. 


Timetable: 

Action 

Beq'n  Review 
p-d  Review 


Date 

08/15/85 
04   15,  36 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Audrey  Reeg 

.Assistant  Associate  Director.  Federal 
Emergency  Management  Agenc>',  5iK)  (] 
Street,  SVV    Washington,  DC  204-2,  202 
616-2653 

RIN:  3067-AA44 
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34.  DEFENSE  PRODUCTION 
PRIORITIES  AND  ALLOCATIONS 
AUTHORITY 

Legal  Authority:    50  usc  App  2061   et 
seq;  EO  10480 

CFR  Citation:  44  CFR  322 

Abstract:  This  regulation  establishes 
policy  guidance  and  delegates  authority 
with  respect  to  priorities  and  allocation 
functions  in  the  Defense  Production 
Act. 


Timetable: 

Action 

Begin  Review 
End  Review 


Date 

08/15/85 
02/15/86 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Audrey  Reeg. 

Assistant  Associate  Director.  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW,  Washington.  DC  20472.  202 
646-2653 

RIN:  3067-AA45 

35.  MAINTENANCE  OF  THE 
MOBILIZATION  BASE 

Legal  Auttiority:    50  usc  404.  50  USC 
App^oei  et  seq:  EO  12148 

CFR  Citation:  44  CFR  321 

At>stract:  This  regulation  deals  with 
policies  concerning  the  mobilization 
base  for  Department  of  Defense. 
Department  of  Energy,  and  Maritime 
Administration  and  includes  procedures 
relating  to  selection  and  maintenance  of 
the  base. 


Timetable: 
Action 

Begin  Review 
End  Review 


Date 

08/15/85 
02/15/86 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Audrey  Reeg. 

Assistant  Associate  Director.  Federal 
Emergency  Management  Agency.  500  C 
Street.  SVi',  Washington,  DC  20472.  202 
646-2653 

RIN:  3067-AA46 

36.  DISPERSION  AND  PROTECTIVE 
CONSTRUCTION:  POLICY,  CRITERIA 
RESPONSIBILITIES  (DM0- 1) 

Legal  Authority:    50  use  404;  50  use 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  320 

Abstract:  This  regulation  establishes 
policy  and  criteria  to  encourage 


dispersal  of  facilities  irnportanl  to  the 
national  security  and  that  these  be 
located  so  as  to  reduce  the  risk  of 
damage  in  event  of  attack. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

08/15/85 
07'15/86 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  .Audrey  Reeg. 

Assistant  Associate  Director.  Federal 
Emerger.c\  .Management  .Agency,  500  C 
Street.  SVV.  Washinglan.  DC  20472,  202 
646-2653  j 

RIN:  3067-AA47 

37.  CONTRIBUTIONS  FOR  CIVIL 
DEFENSE  EQUIPMENT 

Legal  Authority:   50  USC  App  228 1(1) 

CFR  Citation:  44  CFR  30 1 

Abstract:  This  regulation  prescribes 
procedures  and  sets  terms  and 
conditions  under  which  FEMA  provides 
financial  assistance  to  States  and  local 
governments  for  ci\il  defense 
equipment,  including  emergenc\ 
operations  centers. 

Timetable: 


Action 

Begin  Review 
End  Review 


Dale 

01/01/85 
06/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Joseph  Mealy.  Chief 

Emergency  Managemrait  System 
Support.  Federal  Emergency 
Management  Agency.  500  C  Street.  SVV. 
Washington.  DC  20472.  202  646-3083 

RIN:  3067-AA48 

38.  INDIVIDUAL  AND  FAMILY  GRANT 
PROGRAM 

Legal  Authority:    42  USC  51 78    42  usc 
5201 

CFR  Citation:  44  CFR  205  54 

Abstract:  The  proposed  revisions  will 
address  the  problems  of  timeliness  of 
grant  assistance,  introduce  methods  for 
speeding  up  the  administrative 
processes  used  by  FE.MA  and  the 
States,  and  hopefully  result  in  a  more 
efficiently  administrative  program. 

Timetable: 


Action 


Begin  Review 
NPRM 


Action  Date  FR  Cite 

NPRM  Comment     12/01/84 

Period  Begin 
NPRM  Comment     02/01/85 

Penod  End 
Final  Action  05/15/85 

Final  Action  07/15/85 

Effective 
End  Review  00/00/00 

Small  Entity:  Not  Applicable 

Agency  Contact:  Agnes  C.  Mravcak. 

Federal  Emergency  Management 
.Agency,  Room  710,  500  C  Street,  SW, 
Wiishington.  DC  20472,  202  646-3660 

RIN:  3067-AA64 

39.  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  PROGRAMS  (EMA) 

Legal  Authority:  50  USC  App.  2253  Sec. 
401  Federal  Civil  Defense  Act  of  1950;  Reor- 
ganization Plan  No.  3  of  1978,  3  CFR  1979 
Comp,  p  329;  EO  12148 

CFR  Citation:   44  CFR  302,  (Revision) 

Abstract:  44  CFR  302  may  be  revised  to 

change  program  requirements. 

Timetable: 

■  -» —   ^ - 

Action  Date  FR  Cite 

End  Review  00/00/00 

Begin  Review  00/00/00 

Small  Entity:  No 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  John  McKay.  .Acting 
Chief.  Federal  Emergency  Management 
Agency,  Emergency  Management 
Systems.  Dev.,  SOo'c  Street.  SW. 
VVashington.  DC  20472,  202  646-3509 

RIN:  3067-AA66 

40.  •  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

Legal  Authority:    50  USC  5i3i;  50  uSC 

5201;  50  USC  App  2253(g);  EO  12148 

CFR  Citation:  44  CFR  350 

Abstract:  Review  existing  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  State  and  local 
emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 
emergency  which  might  occur  at  a 
commercial  nuclear  power  plant. 


Date 

08/01/84 
12/01/84 


FR  Cite 
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Timetable: 
Action 

Begn  Rev'iew 


Date 

0-:/00.'85 
09.'00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Marshall  Sanders. 

Ciiief.  Pi()_Jram  DeveKipmnnt  Branch. 
Fpiieral  Emergnncy  Management 
.Agcni  y.  5i>)  C  Strf=n1.  SW.  Washington. 
!X:  20472.  202  646-4131 

RIN:  3067-AA76 


41.  •  RADIOLOGICAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

Legal  Authority:   EO  i2i48  EC  i22<i': 

CFR  Citation:  44  cfr  35- 

Abstract:  ReMPw  of  regu'.-ilmn  \s;:U;h 
sets  ovit  Federal  agency  roles  .inJ 
.■i'-si_^ns  tasks  reg.jrrling  Federal 
assistance  to  Sia'e  and  Idc.d 
government  in  theii  radiological 
pme!genv':\  pi. inning  av.ii  j:.rcpn:i  .hi-'s 
activities  appiicatii)n  'o  radio'r  gjc.i; 
accidents  at  {.oir,mfr(  lal  niicliMr  ]■<■  w 
f.'cililirs. 


Timetable: 

Action  Date  FR  Cite 

Begin  Review  04 '00 '85 

End  Review  09/00/85 

Small  Entity:  No 

Agency  Contact:  Mar->hall  Sanders. 

(.hi-'f.  IVogram  Dtnelopniert  Hranrh, 
Ki'Jei.ii  Fm'''i:('n.<:y  Man.'.i^eir.ent 
.Xgenr.y.  500  C  Street.  SU.  W.ishmoloi 
nC  20472.  202  646-4131 

RIN:  3067-AA77 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FcMA) 


Completed  Actions 


COMPLETED  Rl'LEMAKINGS 
42.  DISASTER  ASSISTANCE  - 
INDIVIDUAL  ASSISTANCE  -  CRISIS 
COUNSELING 

CFR  Citation:  44  CFR  205  59 

Completed: 

Reason 


Fina'  Act'cn 

F;r,al  Action 

Effective 


Date 

03/11/85 
04.  lO'f'S 


FR  Cite 


Small  Entity:    No 

Agency  Contact:  Donna  M.  Dannels 
202  646-3662 

RIN:  3067-AA11 


43.  CLAIMS  UNDER  THE  MILITARY 
PERSONNEL  AND  CIVILIAN 
EMPLOYEES'  CLAIMS  ACT  OF  1964 

CFR  Citation:  44  CFR  11. 60  to  11  69 

Completed: 

Reason  Date  FR  Cite 


Final  Action 

Final  Action 

Effective 


02/28/85     50  FR  8112 
04/01/85 


Small  Entity:    No 

Agency  Contact:  Ceurge  W  Wri  on 
202  646-4091 

R!N:  .3067- AA20 

44.  APPEALS  OF  COST  COMPARISON 
DECISIONS  UNDER  OMS  CIRCULAR 
A-76 

CFR  Citation:  44  Cr  r  14 

Completed: 

Reason  Date  FR  Cite 

W.lhdrovvn  02.01,85 

Small  Entity:    No 

Agency  Contact:  George  W   Watson 
202  646-4091 

RIN:  3067-AA21 

45.  PUBLIC  SAFETY  AWARDS  TO 
PUBLIC  OFFICERS 

CFR  Citation:  44  cfr  i50 


Completed: 
Reason 

r-inal   Ac*'On 
F.n,3l    Ac!;cn 

Effective 


Date 


FR  Cite 


10  11  '84     49  FP  ?--)B44 
1 1 .'  1 3  •  84 


Small  Entity:    No 

Agency  Contact:  Richard  Buck  202  64G- 
4094 

RIN:  30t7-AA3a 


.".4  CFR  511 


Date 


FR  Cite 


46.  CLAIMS 

CFR  Citation: 

Completed: 

Reason 

Final  Action 

F'f,ai  Aclion 

Effective 

Small  Entity:    No 

Agency  Contact:  George  W.  Watson 
202  646-4091 

RIN:  3067-AA61 


09/28/84     49  FR  38267 
10/29/84 


(  H  [)i"     1;.".  ...l-h  F;l.-.i  'U-JI.  H,i   a- 

BILLING  CODES71»-01-T 


..n,l 


Monday 
April  29,  1985 


Part  XXIII 


Federal  Mediation 
and  Conciliation 
Service 

Semiannual  Regulatory  Agenda 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Federal  MecJiatinn  and 
Contihrflion  Serv  ice. 


ACTION:  Semiar.nuHl  >iJt'"i!,i  :t'(,;iii-cii  \)\ 
the  Rca'jl;itiir\  Fli'\'h'!i;\  A.  ;  r'  !;i,-)ii 


summary:   Ihf  rr(i(-:,l  Mi  (;:,>l;i;i!    .nil 
Conciliation  Servu  c  !s  frrir.ift  i-y  npc 
rejiul.ilion  suh|('ct  to  tn-    R.  '^,,:.i:i;'\ 
Flexibility  Act  (hirm^  the  s  \  riuin:h 
period  from  April  li^H"^:  ;o  Oi.iol'tT  i;ta,i- 


I  ':•;'  ifi^i.Kition  is  -Xrhitrii'ion  i'olicv  nmi 
I';. If  ill  (• 

FOR  FURTHER  INFORMATION  CONTACT: 

LJ.iirf'i  IV  [)./,:■'    l..M^,..!  CjKi.-.sfi,  lilOO  K 
Stret  1.  \  V\  ..  \\  ,i<h  .■.■^•on.  I)  C.  2M427, 

i::o2)  (i:):t-r), !().">. 

K,i\  NUMurr.iV. 
Dim. tor. 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


Existing  Regulations  Under  Review 


)85 


REVIEW  OF  EXISTING  ARBITRATION 
REGULATION 

Legal  Authority:   29  use  m2.  5  use  552, 

29  use  1 73 

CFR  Citation:  29  CFR  1404 

Abstract:  The  Federal  Mtaiuitic/n  a:ui 
Conciliation  Service  is  in  the  proce.ss  of 
redrafting  its  existing  Arbitration 
Services  regulation  at  29  CFR  Part  l-liM 
The  Service  will  ha\e  completed  its 


initial  draft  h\  Octobt.T  mHj.  A 
proposed  rule  vviil  be  pi;l)lish('i;  s;,un 
thereafter  and  puhl.t  C!;n\7:>'nt, 
solicited. 


Timetable: 
Action 

End  Revew 
Small  Entity:  No 


Date 

10  00/85 


FR  Cite 


Agency  Contact:  Daniel  P.  Do/icr, 

AssiK  ,a!>'  C-nsTal  C'iH:n>('!.  Fi'derjl 
Medialioi!  .irid  Conr'i i-:!:'^"  Si,"\'ii:(' 
21fK)  K  Str.  {  t  \\\,  U,.0;;no|,,,;,  li(; 
204:."   202  653-5305 


RIN:  3G76--AA01 


BILLING  CODE  6"32-01-T 


^  r.  ,.n  I 


Monday 
April  29,  1985 


Part  XXIV 


General  Services 
Administration 

Semiannual  Regulatory  Agenda 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1, 101,  105,  and  201 
48  CFR  Chs.  1  and  5 

Unified  Agenda  of  Federal  Regulations 

AGENCY;  General  Services 
Administration. 

action:  Semiannual  agendn. 


summary:  This  agenda  annciunces  the 
oroDOsed  regulatorv  actions  that  C'.SA 


plans  for  the  next  \2  nonlris  and  ihdse 
actions  that  were  completed  since 
October  1984.  This  agenda  is  as 
de\eloped  under  the  giiideiines  m  O.MB 
Bulletin  .\'o.  85-6.  dated  December  K), 
1984.  CS.'\'s  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  process 

FOR  FURTHER  INFORMATION  CONTACT: 

William  VV.  Hiebert.  Chief,  Directi\es 
and  Reports  Manajaenient  Branch  |2l)2) 
535-7647,  j 

SUPPLEMENTARY  INFCMMATION:  C.S.A  has 

five  priority  regulatiors  designated  b\ 


the  Age'nty,  These  regulations  are  listed 
imder  the  categorx  of  current  and 
projected  rulemakings.  Two  regulations 
will  ha\e  an  effect  on  small  businesses 
or  other  entities.  These  are  listed  under 
completed  rulemakings.  .\one  of  the 
regulations  listed  are  considered  major 
under  Exer  !jli\e  Order  :2if'l.  F-"ederai 
Regulations. 

Feh.'u.irv  :~.  IS-h.^ 
William  .A,  Clinkscdles, 

Aasticialc  Adniinisirafur  fur  /'< '.'v- 1  r!i:ii 


iitiors 

5iecjte 


Current  and  Projedted  Rulemakings 


Se- 
quence 
Number 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 


Title 


Utilization  and  Disposal  of  Personal  Property 

Managem.ent  of  Buildings  and  Grounds  

Supply  Sources  and  Related  Programs 

General  Services  Administration  Acquisition  Regulation  (GS'%R)-  Small  BuSrness  Technical  Ads  sors 
'General  Services  Administration  Acquisition  Regulation  Change  Competition  in  Contracting  Act  of  1984. 

General  Services  Administration  Acquisition  Regulation  Chanye  Part  519    

'General  Services  Administration  Acquisition  Regulation.  Charge  Part  570     

General  Services  Administration  Acquisition  Rogjiation  Change  Subpa't  46.7 

General  Services  Administration  Acquisition  Regulation.  Cf^ange  Receipt  of  Proposals  and  Quotations..., 
General  Services  Administration  Acquisition  Regulation,  Change  Part  5i5 

General  Services  Administration  Acquisition  Regulation  Change  Fart  5i3      _ 

General  Services  Administration  Acquisition  Regulation  Change  Part  501     

General  Services  Administration  Acquisition  Regulation  Change  Part  552  i03 

General  Services  Administration  Acquisition  Regulation,  Ch,-,r!.>'  ;C4  8        

Gene'-al  Services  AdTim'stration  AcquiS-tion  Reoi.iation  C'i:^*--  '-".t1  532 

'Cr.::-ai  -I-:'r".'ic':s  A,-.,.-,,p|.ct.nt  ^->  Arq  •■situ".  Rcgyation  Cha-Tfi-.'  P-^';  533     

General  Services  Administration  Acquis. tic.'!  '•..-■^......tiori.  C'  ii.;-:  ■  ■•:  516    , 

Revision  of  US,  Government  Bill  of  Lading  Standard  Forms  .. 

Department  of  Defense  Reservist/ Retiree  Military  Emergency  Tra/ei  Warrant       

Interest  Assessment  on  Overcharges  (Receivables) 

Revision  of  U.S,  Government  Transportation  Reqi^est   Standard  Porm  1 169 

Administrative  Offset  and  Interest  Assessment  on  Delinquent  Ref.jnds  fnr  Totally  Unused  Tickets 

Change  In  Forms  Sequence;  SF  1 103  Set,  U  S  Government  Eiii  of  Lading 

Federal  Property  Management  Regulations;  Revises  the  Repctmg  Requirements  for  Real  Property  .  . 

Amend  Terms  and  Conditions  Section  of  Standard  Form  1103,  US  Government  Bill  of  Lading-Ong'nal 

Collection  of  Claims  Owed  the  United  States . 

Revision  of  Standard  Form  1 170  and  General  Services  Administration  Form  7953 

Revision  of  Public  Vouctier  for  Transportation  Charges.  Sta^^dard  Form  1113 

Revision  of  Voucher  and  Schedule  of  Payments  Standard  Form  1 166  Instructions 

Use  of  Cash  to  Purchase  Transportation 

National  Defense  Stockpile  Disposal  Regulations 

Negotiated  Sales  to  Public  Agencies 

Disposals  to  Public  .Agencies 

Holding  Agency 

Acceptance  of  Offers 

Prop)erty  for  Correctional  Facilities 

Donation  of  Personal  Property 

Donation  of  Abandoned  and  Forfeited  Personal  Property ... 

Abandonment  or  Destruction  of  Personal  Property 

Acquisition  and  Use  o!  Excess  Personal  Property 

Utilization,  Donation.  Sale,  Abandonment  or  Destruction  of  Hazardous  Materials 

Transportation  and  Traffic  Management 

Cost  Effective  Procurement  of  Personal  Property 

Motor  Equipment  Management 

Interagency  Fleet  Management  Systems 


Regulation 
Identifier 
Number 


3090-AA45 
3090-AA69 
3090-AA89 
3090-AB39 
3090-AB75 
3090-AB76 
3090-AB78 
3090-AB82 
3090-AB83 
3090-AB84 
3090-AB85 
3QS0-AB86 
3090-AB87 
JLi90-AB8S 
3090-AB89 
3090-A893 
3090-AB96 
3090-AA04 
3090-AA05 
3090-AA74 
3090-AB11 
3090-AB12 
3090-AB15 
3090-AB31 
3090-AB33 
3C90-AB45 
3090-AB68 
3090-AB69 
3090-AB97 
3090-AB98 
3090-AA40 
3090-AB09 
3090-AB55 
3090-AB70 
3090-AB71 
3090-AB72 
3090-AA23 
3090-AA24 
3090-AA28 
3090-AA30 
3090-AA42 
3090-AA73 
3090-AA95 
3090-ABOO 
3090-AB02 
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Se- 
quence 
Number 


46 
47 
48 

49 

50 
51 
52 
53 


55 

56 


56 
59 
60 
61 

62 
fij 
64 
65 
66 
67 
68 


Current  and  Projected  Rulemakings — Continued 


Title 


Reguiatwn 
identifier 
Number 


Use  ol  Carrier  Contractors  for  Fxpress  Small  Package  TransDortation   

Changn  to  Federal  Travel  Reguiations  (FTR).  FPMR  101  7  Supplement  (unassigned) 

Change  to  Federal  Travel  Regulations  (FTR),  FPMR  101-7  Supplement  ('jnassigned)  

Change  to  Federal  Travel  Regulations  (FTR).  FPWR  101-7  Supplement  (unassigned)  ..._ 

Change  to  Federal  Travel  Regulations  (FTR)  (Supplement  14;   

Revision  of  Standard  Form  121.  Annual  Report  of  Utilzation  and  Disposal  of  Excess  ana  Surplus  Pc'sonal  Property 

Instructions  for  Prepe'ing  Standard  Form  1?0  , 

Additional  Criteria  for  Exchange  or  Sale 

Fxemption  of  ADP  Procurement  Authority  basfci  en  the  Defc'se  Autho'i,r5tioi  Act  of  1962  -  Froieit  82  J3T 

Obsolescence,  Exchange  Sale  and  Reuse  oi  Federal  ADP  Equip,  Pro.ect  82  05,- 82  06A 

Pedormance  Validation  of  ADP  Systems.  Proiect  84. 60A 

Revision  of  Acquisition  and  Managempot  Provisions  regarcng  the  Changing  Telecommunication  Marketplace, 
inclu'ding  the  Detanffipg  of  Cusiome^  Piem,ses  Equipment  (84,06A) 

Agency  Planning  -  Projc.-t  64  32A, 

Triennial  Review  of  Agency  Adrrmistratior^  and  Operation  cf  information  Management  Acl•v■!le^  -  Project  84  33T 

FIRMR  Revisions  to  Implement  Public  laws  93-069  , and  98-577  ■  Proiecl  84  64A 

FIRMR  Im.plementaiion  of  ine  ADP  Dispute  Resolution  Section  of  the  Competition  m  Contracting  Act  of  1984  - 
Pro-ect  84.63T 

Listening-in  or  Reccrdirig  of  Telephcne  Conversations  -  Fro)ect  8-4. 25A 

R'^cords  Management  -  P'oject  e5,15A 

Nondiscrimination  in  Federal  Financial  Assistance  Programs 

Federal  Advisory  Committee  Managertient 

'Assignment  and  Utilization  of  Space  

Federal  Employee  Parking 

"Vvork  Space  Managomert  Reio'^ms 


3C90- 
3090. 
309C 
3C90 
3090- 
3090. 
3090- 
3090. 
30  ;0 
3C90 
3090 


AB63 
AB99 
ACOO 
AC01 
AC02 
ACC3 
ACC4 

Arcs 

AA16 
AA19 
AA90 


3090-ABG8 
3C90-AB58 
3090-AB60 
3090-AB61 


3C90- 
3090- 
3C90- 
3090- 
3090- 
3090- 
3090- 
3090- 


AB64 
AB79 
A  COB 
A  AGO 
AA62 
AA67 
AA68 
AB50 


'Indicates  pnonty  regulation 


Se- 
quence 
N'jmber 


Completed  Actions 


Title 


Regulation 
Identifier 
Number 


69  Vending  Facility  Program  for  Blind  Persons 

70  General  Services  Administration  Acquisition  Regulation  (GSAR)-  Pans  536  and  552 

71  General  Services  Administration  Acquisition  Regulation  (GSAR)  FAC-84-1 

72  General  Services  Administration  Acquisition  Regulation  (GSAR)-  Rules  of  GSA  Board  of  Contract  Appeals 

73  Protests  Against  Award _ 

74  General  Services  Administration  Acquisition  Regulation  (GSAR)  Method  of  Payment 

75  General  Services  Administration  Acquisition  Regulation  (GSAR)  Miller  Act 

76  Selective  Service  System  National  Emergency  Travel  Warrant  and  Department  of  Defense  Reservist.' Retiree  Military 

Emergency  Travel  Warrant 

77  Unused  Ticket  Refund  Procedures 

78  Eliminate  Requirement  to  Certify  Substitute  Document ;. 

79  Cancel  Standard  Form  1172,  Certificate  in  Lieu  of  Lest  U,S  Grvernment  Transportation  Request 

80  Use  of  Travel  Agencies  for  Official  Travel 

81  Conveyance  for  Historic  Monument  Purposes 

82  Addition  of  Concurrent  30-Day  Federal  Agency  and  Public  Use  Screening  Requirement 

33  FPMR  Temporary  Regulation  G  -  Appearance  Reconditioning  of  Motor  Vehicles 

84  FPMR  Temporary  Regulation  G- Use  of  Gasohoi  ;n  Federal  Motor  Vehicles 

65  Travel  and  Tra.nsportation  Expense  Payment  System  uDir.g  Contractor- Issued  Charge  Cards  and  Travelers  Checks 

85  Supplement  11  to  Federal  Travel  Regulations  (FTR) 

87  Changes  to  Federal  Travel  Regulations  (FTR)  FPMR  101-7  (Supplement  12) 

88  Use  of  Contract  Airline  Service  Between  Selected  City-Pairs 

89  Utilization  and  Donation  of  Foreign  Gifts  and  Decorations 

90  Contracts  with  the  Small  Business  Administration  (SBA)  for  ADP  Requirements  -  Project  82-1 7T 

91  Forms  Management  Responsibilities  -  Project  82.38P 

92  Interagency  Reports  Management  Program  -  Project  84.14A 

93  Standard  and  Optional  Forms  -  Project  84,56A 

94  Revisions  to  FIRMR  Subpart  201-36.13,  Implementation  of  Federal  information  Processing  and  Federal  Telecom- 

munications Standards  m  Solicitation  Documents  -  Project  84  51T 

95  General  Services  Administration  Acquisition  Regulation,  Change  7 


3090- 
3090 
3090- 
3090- 
3090- 
3090- 
3090- 


AA70 
AB38 
AB41 
AB42 
AB46 
AB56 
AB57 


3090-AA05 
3090- AA91 
3O90-AB32 
3090- AB34 
3090-AB65 
3090AA35 
3090-AA77 
3090-AA99 
309C-AB01 
3090-AB27 
3090-AB30 
3090-AB47 
3090- AB48 
3090-AB62 
3G90-AA13 
3090-AA17 
3090-AB53 
3090-AB54 

3090-AB59 
3090-AB77 


17878 


Federal  Register  /  Vol.  50,  No.  82  /  Monday,  April  29,  1985  /  Unified  Agenda 


GSA 


I 


Completed  Actions — Continued 


Se- 
quence 
Number 


96 
97 
98 
99 
100 
101 
102 
103 
104 


Title 


General  Services  Administration  Acquisition  Regulation,  Acquisition  Circular  85-2 
General  Services  Administration  Acquisition  Regulation  Acquisition  Circular  AC-85-1 

General  Services  Administration  Acquisition  Regulation  Change  6 

General  Services  Administration  Acquisition  Regulation  Change  5 „.. 

General  Services  Administration  Acquisition  Regulation,  Acquisition  Circular  84-8 

General  Services  Administration  Acquisitiori  Regulation,  Acquisition  Circular  84-7 

General  Services  Administration  Acquisition  Regulation,  Acqiisition  Circular  84-2 

Civilian  Executive  Agency  Aircraft  Information  System  (AIS)    .  

Changes  to  Federal  Travel  Regulations  (FTR),  FPMR  101-7  (Supplement  13) 


Regulation 
Identifier 
Number 


3090- 
3090 
3090- 
3090- 
3090 
3090 
3090 
3090- 
3090- 


AB80 
AB81 
AB90 
AB91 
AB92 
AB94 
AB95 
AE73 
AB74 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Current  and  Projected  Rulemakings 


ACQUISITION  POLICY 

1.  UTILIZATION  AND  DISPOSAL  OF 
PERSONAL  PROPERTY 

Legal  Authority:  40  use  486(c) 

CFR  Citation:    4i    CFR    ioi-42;  4i   CFR 

101-43;  41   CFR   101-44;  41   CFR   101-45:  41 
CFR  101-46:41  CFR  101-48 

Abstract  Parts  42-46  and  Part  48 
prescribe  policies  and  procedures  for 
the  utilization  and  disposal  of  personal 
property  by  Federal  agencies.  A  number 
of  executive  agencies  have  indicated 
that  these  parts  need  to  be  revised  to 
update,  improve,  clarify,  and  streamline 
these  regulations.  GSA  officials  and 
representatives  from  the  major 
executive  agencies  are  developing  a 
draft  revision  of  these  parts  to  meet 
their  requirements  more  adequately. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/85 

Small  Entity:  No 

Agency  Contact-  Emily  Karam. 
Director  of  Regulatory  Review,  General 
Services  Administration,  Office  of 
Acquisition  Policy  (V),  Washington.  DC 
20405.  202  566-1177 

RIN:  30gO-AA45 

2.  MANAGEMENT  OF  BUILDINGS  AND 
GROUNDS 

Legal  Auttiority:  40  use  486(c) 

CFR  Citation:  4i  CFR  101  20 

At>Stract  Part  101-20  prescribes  policies 
and  procedures  for  the  management, 
operation,  protection,  and  maintenance 
of  Government-owned  and  leased 


buildings  and  grounds  required  by  thr 
Federal  agencies  to  undertake  their 
assigned  missions.  A  number  of 
executive  agencies  have  indicated  Ihiii 
this  part  needs  to  be  revised  to  update, 
improve,  clarify,  and  streamline  these 
regulations.  GSA  officials  and 
representatives  from  the  major 
executive  agencies  are  developing  a 
draft  revision  of  this  part  to  meet  their 
requirements  more  adequately. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/00/85 

Small  Entity:  No 

Agency  Contact:  Emily  Karam. 

Director  of  Regulator}'  Review.  General 
Services  Administration.  Office  of 
Acquisition  Policy  (V),  Washington.  DC 
20405,  202  566-1177 

RIN:  3090- AA69 

3.  SUPPLY  SOURCES  AND  RELATED 
PROGRAMS 

Legal  Authority:   40  use  486(c) 

CFR  Citation:  4i  CFR  101  26 

Abstract  Part  101-26  prescribes  policies 
and  procedures  for  the  procurement  of 
personal  property  and  nonpersnnal 
services  by  Federal  agencies  from 
established  Governmrnt  supply  sourt  es. 
A  number  of  executive  agencies  ha\  e 
indicated  that  this  part  needs  to  be 
revised  to  update,  improve,  clarifv  and 
streamline  these  regulations.  GSA 
officials  and  representatives  from  the 
major  executive  agencies  are 
developing  a  draft  revision  of  this  part 
to  meet  their  requirements  more 
adequately. 


Timetable: 

Action 

Interim  Final 

Rule 
Final  Action 


Date 


FR  Cite 


OB/si/ea 

08/00/85 


Small  Entity:  No 

Agency  Contact  Emily  Karam, 
Director  of  Regulatory  Review,  General 
Services  Administraticm,  Office  of 
Acquisition  Policy  (V),  Washington.  DC 
20405,  202  566-1177 

RIN:  3090-AA89 

4.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)-  SMALL 
BUSINESS  TECHNICAL  ADVISORS 

Priority:    Undetermined 

Legal  Authority:     40    USC    486(c)    (Sec 
205(c),  63  Stat  390) 

CFR  Citation:  48  CFR  519 

Abstract  The  GS.^R.will  be  amended 
to  delete  mandatory  annual  review 
requirements  of  class  set  aside 
determinations  and  to  reflect  the 
function  of  the  GSA  Small  Business 
Technical  Advisors. 


Timetable: 
Action 


Final  Action 

Final  Action 

Effective 


Date 

03/00/85 
03/00/85 


FR  Cite 


Small  Entity:  Not  Applicable 
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Current  and  Projected  Rulemakings 


Agency  Contact:  Ida  Ustad,  Senior 
Procurunient  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Rpgukitions.  18th  &  F  Sts..  N'vV 
Room  4027.  Wiisliington,  DC  20405.  202 
,-23-4:34 

RIN:  30S0-AB39 

5.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  COMPETITION 
IN  CONTRACTING  ACT  OF  1984 

Priority:    Ag^^^cy  Determination 

Legal  Ai;tt;ority:      40    USC    4b6(c)    Sec 
?0'"-).  63  Stat   390 

CFR  Citation:  aa  Cf^  501  to  502;  48  CFR 
e'-'A  to  5-.'  48  CFR  517;  48  CFR  519  to  520: 
43  rcq  :.-.2  -o  523.  48  CFR  525.  46  CFR  528 
10  530  .!£  CFH  r.C2,  46  CFR  534,  48  CFR 
53-3  to  53/,  ^^  CFR  5'!:2  !o  •':43.  43  CFR  546 
to  '■^50.  48  CFR  552  to  553 

Abstract:  1  j  isku'j  .i  C;S.\R  anicnJm.ent 
to  iiipli'mi-nt  and  supplpmcnl  the  FAR 
(  overage  on  the  Competilion  in 
Cj  nil  acting  .Act  uf  lb'd4.  This  change 
will  no!  inck;de  cove;;:ge  on  Protests  or 
the  Arquisition  of  l.e^.sehclJ  Interests 
in  Real  I'ropr-rly    Separ.i'.e  (;hanges  will 
!-.,■  i>s;;i'd  on  these  siihjerts. 


Timetable: 
Action 


Date 


FR  Cite 


NF:,M  iS/C-./Si     49  FR  47516 

r;PRM  Comment     12/05 'bJ     49  FR  47516 

Peiiod  Begin 
NPP^/  Comment     01   05,35 

Fenod  End 
Final  Act.on  04,-01.  85 

Effective 

Small  Entity:  Undetermined 

Agency  Contact:  Ida  L'stad,  Senior 
Procurement  .Analyst.  General  Scivices 
Administr.ition,  GSA  Acquisition  Policy 
and  ReMuiations.  18th  &  F  Sts..  NW 
Room  4027,  Washington,  DC  20405,  202 
523-4754 

RIN:  3030-AB75 

6.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  519 

Priority:    Undetermined 

Legal  Authority:     40    use    486(c)    Sec 
205(c),  63  Stat.  390 

CFR  Citation:   48  CFR  519 

Abstract:  To  issue  a  GSAR  amendment 
in  Part  519.  Small  Business  and  Small 
Uisi'.dvante.ged  Business  Concerns. 


regarding  the  subcontractinjj  pl.in 
reporting  requirements. 

Timetable: 

Date  FR  Cite 


Action 

NPRM 
F;nal  Action 


04/00/65 
05/00/E.5 


Small  Entity:  Nc  Acplicdble 

Agency  Contact:  Ida  L'stad.  Senior 
Procurement  Analyst,  Gent:ra!  Services 
.Administration.  GSA  Acquisition  Policy 
and  Regulations.  16th  &  F  Sts.,  \\V 
Room  4027.  \Va^hin,u;on.  DC  2040.5,  202 
523-47j4 

RIN:  3090-AB76 

7.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  CHANGE  PART  570 

Priority:    Agency  Determination 

Legai  Authority:      40    USC    485(c)    Sec 
205(ci,  03  Slat.  390 

CFR  Citation:  48  CFR  570 
Abstract:  To  issue  a  GS.AR  amendment 
to  implement  the  Competition  in 
Contracting  Act  of  1984  in  Part  570. 
Acqcisilion  of  Leasehold  Interests  in 
Real  Pioperty. 

Timetable: 

FR  Cite 


Action 

NPRM 
F.nal  Action 


Date 

04/00/85 

06/00 '85 


Small  Entity:  Undetermined 

Agency  Contact:  Ida  L'stad.  Senior 
Procurem.enl  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Sts..  XW 
Room  4027.  \Va.shington.  UC  20405.  202 
523-4734 

RIN:  30D0-AB78 

8.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  SUBPART  46.7 

Priority:    Undetermined 

Legal  Authority:     40    usc    486(c)    Sec 

205(c),  63  Stat.  390 

CFR  Citation:  46  CFR  546 

Abstract:  GSA  to  issue  a  GSAR 
amendment  to  implement  and 
supplement  the  FAR  Subpart  46.7  by 
providing  agency  policies  and 
procedures  on  the  use  of  Warranties. 


Timetable: 

Action 

Date 

IMPRM 

03/00/85 

Final  A.:!ior 

05/00/85 

Effective 

FR  Ctte 


Small  Entity:  Net  Applicable 

Agency  Contact:  Ida  Ustad.  Senior 
P:o(uremcnl  Analyst,  General  Ser\i(es 
Administration,  GS.\  Acquisition  Policy 
..iid  R.-Guld lions.  18th  &  F  Sts.,  NW 
Rc'.m  4027.  V\ashington.  DC  20405.  202 
523-4754 

RIN:  30yO-ABe2 

9.  O  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  CHANGE  RECEIPT  OF 
PROPOSALS  AND  QUOTATIONS 

Priority:    Undetermined 

Legal  Authority:     40    USC    486(c)    Sec 

505(c).  63  Stat,  390 

CFR  Citation:     48  CFR   515;   43   CFR    552 

Abstract:  CS.A  to  issue  a  GSAR 
amendment  which  will  (1)  revise 
Section  515.411,  Receipt  of  Proposa's 
and  Quotations,  to  require  the  use  of 
the  appropriate  Bu:-.iness  Service  Center 
for  receipt  and  safeguarding  of 
proposals  or  quotations  (except  small 
purchases)  unless  an  exemption  is 
obtained;  (2)  amend  Pari  513  to 
establish  a  special  Late  Proposals 
provision  tor  Multiple  Award  Federal 
Supply  Schedules  that  will  preclude  an 
offeror  from  adding  additional  items  to 
an  offer  after  the  time  set  for 
submission  of  olTer;  and  (3)  revise 
clause  552.210-78.  Charges  for 
Packaging  and  Packing. 

Timetable: 


0«t* 


FR  Cite 


04/00/85 
05/00/85 


Action 

NPRI^ 
Final  Action 
Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Ida  Ustad.  Senior 
Procurement  Analyst.  General  Services 
Administration.  GSA  Acquistion  Policy 
and  Regulations.  18th  &  F  Sts.,  NW 
Room  4027,  Washington,  DC  20405,  202 
523-5754 

RIN:  3090-AB83 

10.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  CHANGE  PART  515 

Priority:   Undetermined 
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Legal  Authority:     40    use    486(c)    Sec 
205(c).  63  Stat.  390 

CFR  Citation:  48CFR515 

Abstract:  To  issue  a  GSAR  amendment 
in  Part  515.  Contracting  by  Negotiation. 
regarding  the  establishment  of  guidance 
for  source  selection  in  competitively 
negotiated  acquisitions. 

Timetable: 


Actloffi 


Date 


FR  Ctt« 


NPRM  07/00/85 

Fmal  Action  09/00/85 

Effective 

Small  Entity:  r4ot  Applicable 

Agency  Contact  Ida  Ustad.  Senior 
Procurement  Analyst.  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations.  18th  &  F  Sts..  NW 
Room  4027,  Washington.  DC  20405,  202 
523-4754 

RIN:  3090-AB84 

11.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  513 


use    486(c)    Sec 


Priority:   Undetermined 

Legal  Auttwrity:     40 

205(c).  63  Stat.  390 

CFR  Citation:  48  CFR  513 

Abstract  To  amend  Part  513.  Small 
Purchases  and  Other  Simplified 
Purchase  Procedures,  to  make 
miscellaneous  changes  to  further 
implement  and  supplement  the  FAR 
and  to  clarify  various  regulatory 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Effective 


04/00/85 
05/00/85 


Small  Entity:  Not  Applicable 

Agency  Contact  Ida  Ustad,  Senior 
Procurement  Analyst,  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations.  18th  &  F  Sts..  NW 
Room  4027,  Washington,  DC  20405,  202 
523-4754 

RIN:  3090-AB85 

12.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  501 

Priority:    Undetermined 


Legal  Auttiority:     40    use    486(c)    Sec      CFR  Citation:  48  CFR  504 
205(c),  63  Stat.  390 

CFR  Citation:  48  CFR  50 1 

Abstract:  To  issue  a  GSAR  amendment 
to  implement  the  requirements  of  the 
Competition  Enhancement  Act  of  1984 
(Pub.  L.  98-577)  regarding  publicizing 
proposed  regulations  in  Part  501, 
General  Services  Administration 
Acquisition  Regulations  System. 

Timetable: 

Action 


Abstract:  GSA  to  issue  a  GSAR 
amendment  to  amend  Subpart  504.8, 
Contract  Files,  to  provide  additional 
guidance  on  the  reassignment  and 
transfer  of  contract  files. 

Timetable: 

Action 


Date 


FR  Cite 


04/00/85 
06/00/85 


NPRM 
Final  Action 
Effective 


03/ab/85 

05/C»/85 


FR  Cite 


Snrtall  Entity:  Not  Applicable 

Agency  Contact  Ida  Ustad.  Senior 
Procurement  Analyst  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Sts.,  NW 
Room  4027,  Washingjon,  DC  20405,  202 
523-4754  j 

RIN:  3090-AB86 

13.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  552.103 

Priority:    Undetermined 

Legal  Authority:     40    USC    486(c)    Sec 
205(c),  63  Stat  390 

CFR  Citation:  48  CFR  552 

Abstract:  To  issue  a  GSAR  amendment 
to  expand  the  coverage  in  Part  552.103 
regarding  the  identification  of 
provisions  and  clauses. 

Timetable: 


Action 


fate 


FR  Cite 


NPRM  03/00/85 

Final  Action  05/00/85 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Ida  Ustad,  Senior 
Procurement  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Sts.,  NW 
Room  4027,  Washington,  DC  20405.  202 
523-4754 

RIN:  3090-AB87 

14.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  CHANGE  504.8 


Priority: 

Legal  Authority: 

205(c),  63  Stat.  390 


Undetermined 
40 


USC    486(c)    Sec 


NPRM 
Final  Action 
Effective 

Small  Entity:  Not  Applicable 

Agency  Contact:  Ida  Ustad,  Senior 
Procurement  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Sts.,  NW 
Room  4027,  Washington,  DC  20405,  202 
523-4754 

RIN:  3090-AB88 


15.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  532 

Priority:    Undetermined 

Legal  Authority:     40    use    486(c)    Sec. 
205(c).  63  Stat.  390 

CFR  Citation:     48  CFR   532;   48  CFR   552 

Abstract:  To  issue  a  GSAR  amendment 
to  incorporate  into  Part  532  Acquisition 
Circular  AC-85-1,  Payment  Due  Dates  - 
Construction  Contracts;  to  revise  the 
payment  due  date  clause  used  in 
recurring  building  service  contracts 
over  825,000;  and  to  revise  the  payment 
due  date  clause  used  in  Architect- 
Engineer  and  other  professional  service 
contracts. 

Timetable: 


Action 

NPRM 
Final  Action 
Effective 


Date 

04/00/85 
06/00/85 


FR  Cite 


Small  Entity:  Not  Applicable 

Agency  Contact  Ida  Ustad,  Senior 
Procurement  Analyst,  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Sts..  NW 
Room  4027,  Washington.  DC  20405,  202 
523-4754 

RIN:  3090-AB89 


16.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  533 

Priority:    Agency  Determination 
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Legal  Authority:     40    USC    486ic)    Sec 

205(c),  63  Stal.  390 

CFR  Citation:  48  CFR  533 

Abstract:  To  issue  a  GSAR  ami'iiiim(>nt 
to  ii'.iplemont  and  supplement  the  FAR 
in  Piirt  333,  Protests,  Disputes,  and 
App>'a's.  to  implempnt  the  Comp.MiUon 
in  Contrac'iin'^  Art  of  1 W 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

04/00/85 
06/00/85 


FR  Cite 


Small  Entity:  Undetermined 

Agency  Contact:  Ida  Ustad.  Senior 
Procurement  .Analyst,  General  ServiLi'b 
.\dn-'i:i's'r.ition.  GS.\  Acquisition  Pohry 
and  5?i'^-.iI,itions,  10th  ft  F  Streets.  XW 
Pnoin  40r.  Washington.  DC.  2i)40,i.  202 
523-4754 

RIN:  3090-AB93 

17.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  CHANGE  PART  516 

Priority:   UncJstermmed 

Legal  Authority:     40    lS'    486(c'    Sox 
205(c).  63  Stat  390 

CFR  Citation:  48  CFR  5i6 
Abstract:  To  issue  a  GSAR  amemht^eni 
in  Part  516.  Types  of  Contracts,  to 
provide  supplementary  guidance  on  tf-.- 
use  of  economic  price  acJjjstm.'nt 
clauses  and  provisions  in  GSA 
contracts  and  designate  the  approv..'.i 
authority  for  the  use  of  vari.jus  type  .if 
contracts. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


04/00  .'65 
06/00/85 


Abstract:  This  amer.dment  pres<.ribes 
the  use  of  revised  SF  1103.  US 
C;overnmer.t  Bill  of  Lading  (GBL):  SF 
1109,  U.S.  GBL  Continuation  Sheet,  and 
SF  1131.  U.S.  Government  Transit  Bill  of 
Lading.  These  revisions  will  m.jke  these 
transportation  documents  more  e''";!  ii-nt 
and  more  responsive  to  data 
information  systems.  To  acconip!'sh  the 
provisions  of  this  directive,  there  wiii 
be  an  outlay  of  resources  by  GS.\  to 
print  the  forms  but  this  expenditure  wii! 
be  offset  by  income  deri\ed  from 
purchases  of  these  forms  by  other 
Federal  agencies.  The  amendmer'  will 
have  no  impa(  t  on  the  pcblic. 

Timetable: 


Small  Entity:  Not  Applicaoie 

Agency  Contact:  Ida  Uslad,  Scmor 
l^ocurement  Analyst,  General  Services 
Administration,  GSA  Acquisition  Po'ii  y 
and  Regulations,  18th  &  F  Sts.,  NW 
Room  4027.  Washington,  DC  2(>40.=i,  202 
523-4754 

RIN:  3090-AB96 

OFFICE  OF  THE  COMPTROLLER 
18.  REVISION  OF  U.S.  GOVERNMENT 
BILL  OF  LADING  STANDARD  FORMS 

Legal  Authority:    40  USC  486(c):  3i  USC 
3726 

CFR  Citation:  4i  CFR  ioi-4i 


Action 


Date 


FR  Cite 


NPRM  08/24  61     46  FR  42686 

NPRM  Comment  08/24/81     46  PR  42686 

Period  Begin 

NPRM  Comment  10/08/81 

Period  End 

Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact:  Louis  Roscngartcn 

General  Services  Administration, 
Regulations  and  ftocedures  Section 
IBWCPR),  Washington.  DC  2i)40,5.  202 
786-3012 

RIN:  3090-AA04 

19.  •  DEPARTMENT  OF  DEFENSE 
RESERVIST/RETIREE  MILITARY 
EMERGENCY  TRAVEL  WARRANT 

Legal  Authority:    3i  use  3726:  40  uSC 

466tC) 

CFR  Citation:  4i  CFR  ioi  4i 

Abstract:  The  Department  of  [Defense 
will  use  travel  warrants  to  obtain 
transportation  for  selected  Military 
Reservists  and  Retirees  who  are 
oidered  to  active  duty.  Implementation 
of  the  travel  warrant  program  will 
provide  a  simple  and  efficient  system  to 
procure  transportation  and  pay  for 
services  furnished,  and  will  impose  no 
additional  burden  on  the  Government 
or  the  public  since  the  warrant  will  he 
used  instead  of  GTR's. 

Timetable: 

Action 


part  of  this  rule  making  was  published 
10/n/H4  49  FR  39918. 

Agency  Contact:  )uhn  W.  Sandfort. 

chief.  General  Services  Adminislrdt)on. 
Regulations.  Procedures,  and  Claims 
Branch.  (BWCP),  Washington.  DC 
20405.  202  786-3014 

RIN:  3090-AA05 

20.  INTEREST  ASSESSMENT  ON 
OVERCHARGES  (RECEIVABLES) 

Legal  Authority:    3i  USC  3726,  40  uSC 

486ic) 

CFR  Citation:  41  CFR  101-41 

Abstract:  This  proposed  rule  will 
enable  GSA  to  assess  interest  on 
o\ercharges  issued  to  transportation 
carriers  for  freight  and  passenger 
services  furnished  for  the  account  of 
the  U.S.  It  will  enhance  debt  collection 
procedures  and  compensate  the 
(Government  for  loss  of  funds  resuh^s 
from  carrier  overbillings. 

Timetable: 


Date 


FR  Cite 


ANPRM  06/00/85 

Small  Entity:  No 

Additional  Information:  RIN  3iJ90- 
AA05.  The  Selective  Service  System 
National  Emergency  Tra\el  Warrant 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

05/12/83 
05/12/83 

07/11/83 

06/00/85 


FR  Cite 

48  FR  2135-! 
48  FR  21 3-:.  I 


Small  Entity:  No 

Agency  Contact  lohn  W.  Sandfort 

Chief.  General  Services  Adminislrat;on 
Regulations,  Procedures,  and  Claims 
Branch,  (BWCP),  Washington.  DC 
20405.  202  786-3014 

RIN:  3090-AA74 

21.  REVISION  OF  U.S.  GOVERNMENT 
TRANSPORTATION  REQUEST, 
STANDARD  FORM  1169 

Legal  Authority:    31  USC  3726:  40  USC 

486(C) 

CFR  Citation:  4i  CFR  101-41 

Abstract:  This  rule  revises  the  U.S. 
Government  Transportation  Request.  SF 
1169,  to  incorporate  a  reference  to  41 
CFR  101-41  as  part  of  the  contract  of 
carriage.  This  change  will  avoid 
potential  legal  problems  in  connection 
with  the  use  of  the  GTR. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/10/84     49  FR  14147 
06/00/85 
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Small  Entity:  No 

Agency  Contact  James  F.  Fitzgerald. 
Chief.  General  Services  Administration. 
Regulations  and  Procedures  Section 
(BWCPR).  Washington.  DC  20405.  202 
786-3014 

RIN:  3090-AB11 

22.  ADMINISTRATIVE  OFFSET  AND 
INTEREST  ASSESSMENT  ON 
DELINQUENT  REFUNDS  FOR 
TOTALLY  UNUSED  TICKETS 

Legal  Autliority:    31  use  3701  to  37ii. 

31  use  3726;  40  USC  486(c) 

CFR  Citation:  41  CFR  101-41 

Abstract  This  rule  will  enable 
Government  agencies  to  collect  by 
administrative  offset  when  carriers  fail 
to  make  refunds  for  totally  unused 
passenger  tickets  in  accordance  with  41 
CFR  101-41.210.  It  will  also  permit 
agencies  to  assess  interest  and 
penalties  on  delinquent  refunds  due  the 
Government  for  totally  unused  tickets. 
It  will  further  improve  the  efficiency  of 
Government-wide  efforts  to  collect 
debts  owed  the  U.S.  as  prescribed  by 
applicable  Federal  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Pefiod  Begin 
Extension  of 

Comment 

Period  (end 

08/11/83) 
NPRM  Comment 

Period  End 
Final  Action 


05/24/83 
05/24/83 


48  FR  23283 
48  FR  23283 


07/12/83  48  FR  31890 


07/25/83 


06/00/85 


Small  Entity:  No 

Agency  Contact  John  W.  Sandfort. 

Chief.  General  Services  Administration. 
Regulations.  Procedures,  and  Claims 
Branch,  (BWCP).  Washington.  DC 
20405,  202  786-3014 

RIN:  3090-AB12 

23.  CHANGE  IN  FORMS  SEQUENCE; 
SF  1103  SET,  U.S.  GOVERNMENT  BILL 
OF  LADING 

Legal  Auttiority:    31  USC  3726:  40  use 
486(c) 

CFR  Citation:  41  CFR  ioi-4i 

AlMtract  This  rule  proposes  to  change 
the  sequence  of  the  Standard  Form 
1103,  set  U.S.  Government  Bill  of 
Lading,  by  positioning  one  copy  of  SF 


1103-A.  Memorandum  Copy,  tis  the 
third  form  in  the  set  and  the  remaining 
SF  n03-A's  to  be  positioned  following 
the  SF  1103-B.  The  purpose  of  this 
change  is  to  provide  a  clearer  ropy  for 
those  agencies  that  trHnsfer  this 
document  to  microfilm  and  to  provitie  ri 
more  legible  copy  for  fiscal  or 
administrative  use 


Timetable: 

1 

FR 

Action 

0^ 

Cite 

NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 

04/2i'83 
04/2J/83 

05/23/83 

06/0C/85 

48  FR 
48  FR 

17360 
17360 

Small  Entity:  No 

Agency  Contact:  John  W.  Sandfort, 

Chief,  General  Services  Administration. 
Regulations,  f^rocedures,  and  Claims 
Branch  (BWCP).  Washington.  DC  2040.->. 
202  786-3014 

RIN:  3090-AB15 

24.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS: 
REVISES  THE  REPORTING 
REQUIREMENTS  FOR  REAL 
PROPERTY 

Legal  Authority:  EOi24ii 

CFR  Citation:  4i  CFR  ioi  3 

Abstract:  This  regulation  revises  FPMR 
101-3  with  changes  and  additions  to  the 
data  elements  currently  collected  as 
part  of  the  World-Wide  Real  Property 
Inventory  System.  It  also  displays  the 
revised  forms  to  be  used  when 
supplying  this  information.  These 
changes  are  necessarj'  to  monitor 
government-wide  space  reduction 
initiatives  mandated  by  Executive 
Order  12411  -  Government  Work  Space 
Management  Reforms  and  Temporary 
Regulation  D-70-Work  Spare 
Management  Plans. 

The  General  Services  Administration 
has  determined  this  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 
12291  of  February  17.  1981,  because  it  is 
not  likely  to  result  in  an  annual  effect 
on  the  economy  of  SlOO  million  or  more: 
a  major  increase  in  costs  to  consumers 
or  others;  or  significant  adverse  effects 
Therefore,  a  RegulatcM"y  Impact 
Analysis  has  not  beer  prepared.  GS.A 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for. 
and  the  consequence  of  this  rule:  has 


detcr.mined  that  the  poti'ntia!  benefits 
to  society  from  this  rule  nutweijjh  the 
potential  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CO.N'T:  costs  and  has  maximized  the 

net  benefits. 

Agency  Contact:  )erome  |ackson. 

Chief,  General  Ser\ices  Administration. 
Reports  and  Cash  Mar.aijement  Branch 
(BCPR),  Washington.  DC  20405,  202  566- 
1260 

RIN:  3090-AB31 

25.  AMEND  TERMS  AND  CONDITIONS 
SECTION  OF  STANDARD  FORM  1103. 
U.S.  GOVERNMENT  BILL  OF  LADING- 
ORIGINAL 

Legal  Authority:    no  USC  486(c);  31  USC 

3726 

CFR  Citation:  4i  cfr  ioi-41 

Abstract:  This  proposed  amendmenl 
vviii  add  a  provision  to  the  "Terms  and 
Conditions"  section  of  SF  1103.  U.S.  ' 
GBL-Original.  advising  users  that 
interest  will  be  assessed  on 
overcharges  issued  by  GSAs  Office  of 
Transportation  Audits.  Due  to  the 
passage  of  a  law  that  permits  the 
Government  to  collect  interest  on  debts 
owed  to  the  U.S.,  steps  are  being  taken 
to  include  such  a  pro\ision  in  the 
FPMR's.  This  provision  added  to  the 
GGL  will  ser\e  as  a  notice  to  carriers  of 
the  Government's  intent. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

0-1/ 10 '84 
06/00/85 


FR  Cite 

49  FR   14147 


Small  Entity:  No 

Agency  Contact:  Louis  Rosengarten. 

Transportation  Specialist,  General 
Services  Administration,  Regulations 
and  Procedures  Section  (BWCPR), 
V\  ashington.  DC  20405.  202  786-3012 

RIN:  3090-AB33 

26.  COLLECTION  OF  CLAIMS  OWED 
THE  UNITED  STATES 

Legal  Authority:  PL  97-365.  Sec  10 

CFR  Citation:  4i  CFR  i05-55.  (New) 
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Abstract:  The  regulations  u  ili 
implement  the  Debt  Collection  .\i  I  oi 
1982  within  the  Generdl  Services 
Aiiministration.  The  regulations  .ire 
required  by  Section  10  of  the  Act  and 
by  means  of  these  regulations  GS.X  will 
be  better  equipped  to  pursue  claims 
owed  to  the  Government  arising  out  of 
GSA  activities.  .Mthough  the  benefii 
will  be  improved  clnms  collections, 
iheit'  is  no  way  to  precisely  quantify 
Ihi"  costs  or  benefits  at  this  lime 


Timetable: 
Action 


Date 


FR  Cite 


NPBM  07/26/84     49  FR  30080 

NPRM  Comment  07/26/64     49  PR  30080 

Per-oci  Begin 

NPRM  Comme'-t  08/27-84 

Period  End 

Final  Act.on  04,01  85 

Small  Entity:  No 

Agency  Contact:  David  C.  Fisher.  )r., 

(Thief  Counsel  -  Administration.  Gr'ni>!al 
Services  Administration,  Office  of 
Genera!  Counsel,  General  Law  Di\is:on 
18th  &  F  Sts..  .NW.  Washington.  DC 
20405,  202  566-1460 

RIN:  3090-AB45 

27.  REVISION  OF  STANDARD  FORM 
1170  AND  GENERAL  SERVICES 
ADMINISTRATION  FORM  7958 

Lega!  Authority:    31  USC  3726.  40  uSC 

486.0) 

CFR  Citation:  4i  CFR  i0i-4i 

Abstract:  This  rule  revises  the  S-.in-:.*!-.) 
Form  1170,  Redemption  of  UnusiM 
Tickets,  and  General  Services 
Adminibiration  Form  "a'SB.  Certiticate  of 
Indebtedness,  by  incorporating  wording 
prescribi'd  by  the  Debt  Collection  ,Act 
of  1982.  This  will  improve  Goverr-nient- 
wide'  i!ffort  in  collecting  debis  i'.np  the 
I'nil.-d  St.Mi-s. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  |ohn  W.  Sandfort. 

Chief,  Gener.d  Services  .AJministra'ior; 
Regulations.  Procedures  and  Claims 
Branch,  (QWCPJ,  Washington,  DC 
2W0.5,  202  786-3014 

RIN:  3090-AB68 


28.  REVISION  OF  PUBLIC  VOUCHER 
FOR  TRANSPORTATION  CHARGES. 
STANDARD  FORM  1113 

Legal  Auttiorlty:    3i  use  3:'26   40  lSC 

486(c) 

CFR  Citation:  4i  cfr  iO;-4i 

Abstract:  This  rule  revises  Puij'iC 
Voucher  for  Transportation  Charges. 
Standard  Form  1113,  to  eliminate 
various  information  blocks  because 
certain  agency  fiscal  control  num!iers 
are  no  longer  required.  This  (  h  mge  vvi!! 
reduce  the  amount  of  ti.nie  .igencies 
spend  in  processing  these  documents. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00'85 

Small  Entity:  No 

Agency  Contact:  Theodore  N.  Rose. 

Transportalion  Specialist,  General 
Services  Administration,  Review  and 
Assistance  Section  (BWCP/.Al. 
Washington,  DC  20405.  202  786-3016 

RIN:  3090-AB69 

29.  •  REVISION  OF  VOUCHER  AND 
SCHEDULE  OF  PAYMENTS 
STANDARD  FORM  1166 
INSTRUCTIONS 

Legal  Authority:    3i  uSC  3726   40  uSC 
486(c) 

CFR  Citation:  41  cfr  •oi-4-t 

Abstract:  This  rule  piovide.s  trxpin  it 
instructions  for  handling  voucher 
schedules  to  minimize  p.^unenf 
accounting  problems  and  ensure  th.jt 
proper  payment  information 
accompanies  payment  i  hecks  lo 
carriers. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/00.'85 

Small  Entity:  No 

Agency  Contact:  John  W.  Sandfort. 

Chief.  General  Services  Adniin!Str.jt;.in. 
Regulations,  Procedures  und  Cl^^iims 
Branch,  (BWCP).  Washington.  DC 
20405.  202  786-3014 

RIN:  3090-AB97 

30.  •  USE  OF  CASH  TO  PURCHASE 
TRANSPORTATION 

Legal  Authority:    3i  use  3726.  40  usC 

486(c) 

CFR  Citation:  4i  CFR  to.  4i 


Abstract:  This  rule  clarifies  and  makev 
permanent  a  Temporary  Regulation 
concerning  cash  purchases  of  Passengi^ 
Transportation  and  the  requirement 
that  agencies  need  to  obtain  an 
exemption  from  GSA  if  a  violation 
occurs. 


Timetable: 
Action 


Date 

05/00/85 


FR  Cite 


ANPRM 

Small  Entity:  No 

Agency  Contact  Betty  Brown. 

Transportation  Specialist,  General 
Ser\  ices  Administration,  Regulations  k 
Procedure  Section  (BWCP/R), 
Washington.  DC  20405,  202  786-3011 

RIN:  3090-AB98 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

31.  NATIONAL  DEFENSE  STOCKPILE 
DISPOSAL  REGULATIONS 

Legal  Authority:   so  use  98  et  seq  St^at 

&  Crit.  Materials  Stock  Piling  Act;  EO  i2i55 

CFR  Citation:  4i  CFR  101-14.4 

Abstract:  These  regulations  indicate  ih. 
procedures  for  disposing  of  strategic 
and  critic.'.!  materials  that  are  excess  i'l 
National  Defense  Stockpile  needs  and 
have  !)een  authorized  for  disposal  by 
Congress,  pursuant  to  the  Stock  Piling 
Act  of  1979  .50  USC  98  et  seq.  These 
regulations  will  be  responsive  to  piibfi 
sector,  intergovemment  and 
intragovemment  comments  reflei  iing  on 
the  lack  of  published  regulations 
governing  GSA's  stockpile  dispos.t! 
policies  and  procedures. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  09/30/85 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  so 

Yearly   Recurring   Cost:    $0:    Base   Year   «o> 
Dollar  Estimates:  1 983 

Government  Levels  Affected:  feae-a= 

Agency  Contact:  Kent  N.  Knowles 

Assistant  Commissioner,  General 
Services  Administration,  Office  of 
Stockpile  Transactions  (DS), 
Washington,  DC  20405.  202  535-7132 

RIN:  3090-AA40 

32.  NEGOTIATED  SALES  TO  PUBLIC 
AGENCIES 

Legal  Authority:  40  USC  486(c) 
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CFR  Citation:  41  CFR  101-47.304-9 

AtMtract:  In  order  to  eliminate  the 
possibility  of  windfall  profits  and 
establish  uniformity  of  the  terms  and 
conditions  in  all  such  negotiated  sales 
of  real  property.  GSA  proposes  to 
include  a  requirement  for  an  excess 
profits  clause  in  all  negotiated  sales  to 
public  bodies.  The  excess  profits  clause 
will  run  with  the  land  for  a  period  of 
three  years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Pefiod  End 
Final  Action 


07/12/84 
07/12/84 

08/13/84 

04/00/85 


49  FR  28420 


Small  Entity:  No 

Agency  Contact  James  H.  Pitts. 

Director,  General  Services 
Administration,  Special  Programs 
Division  (DRP).  Washington.  DC  20405. 
202  535-7067 

RIN:  3090-AB09 

33.  DISPOSALS  TO  PUBLIC  AGENCIES 
Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  101-47.303-2;  41 
CFR  101-47.303-2(b)(1)(2)(3)  and  (4);  41  CFR 
101-47.303-2(d);  41  CFR  101-47.303-2(e)  and 
(e)L(1);  41  CFR  101-47.303-2(b);  41  CFR  101- 
47.303-2(9);  41  CFR  101-47.4906;  41  CFR 
101-47.4906-2 

Abstract  Executive  Order  12372 
superseded  OMB  Circular  A-95  and 
established  new  procedures  for 
intergovernmental  consultation  on 
certain  Federal  programs  and  activities. 
The  E.O.  places  certain  requirements  on 
GSA  to  notify  and  respond  to  state 
review  process  comments  or 
recommendations  concerning  real 
property  disposals  to  public  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/01/85 

Small  Entity:  No 

Agency  Contact  |ames  H.  Pitts. 

Director,  Special  Programs  Division 
(DRP).  General  Services  Administration, 
18th  &  F  Sts..  NW.  Washington.  DC 
20405.  202  535-7067 

RIN:  3090-AB55 


34.  •  HOLDING  AGENCY 

Priority:    Undetermined 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47. 302-2 

Abstract:  Add  underground  water  to 
the  list  of  property  for  which  the 
holding  agency  is  desijinated,^s  the 
disposal  agency. 

Timetable:  ) 

Action  Date  FR  Cite 

Final  Action  06/01/85 

Small  Entity:  Undetermined 

Agency  Contact  Mr.  lames  H.  Pitts. 
Director,  General  Senices 
Administration,  Special  Programs 
Division  -  DRP,  Washington,  DC  204U5, 
202  535-7067 

RIN:  3090-AB70 

35.  •  ACCEPTANCE  OF  OFFERS 
Priority:    Undetermined 

Legal  Authority:   40  use  486(c) 

CFR  Citation:  4i  CFFJ  101-47, 305- i(b) 

Abstract:  In  order  to  ensure  that  the 
high  bidder  at  a  sealed  bid  or  auction 
sale  will  have  a  reasontible  period  of 
time  to  increase  a  responsive  bid  that  is 
less  than  the  property's  appraised  fair 
market  value. 

Timetable:  I 


Action 


Date 


FR  Cite 


Final  Action  06/01/85 

Small  Entity:  Undetermned 

Agency  Contact  fames  H.  Pitts. 

Director,  General  Services 
Administration,  Special  Programs 
Division,  Washington,  DC  20405.  202 
535-7067 

RIN:  3090-AB71 

36.  •  PROPERTY  FOR 
CORRECTIONAL  FACILITIES 

Priority:    Undetermined 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  cfr  101-47  308-9 

Abstract:  In  order  to  implement  Section 
701  of  P.L.  98-473  to  trdnsfer  or  convey 
to  the  several  states,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  any 


poHtical  subdivision  or  instrumentality 
thereof  surplus  real  and  related 
personal  property  determined  by  the 
Attorney  General  to  be  required  for 
correctional  facility  use.  Transfers  or 
conveyance  under  this  authority  shall 
be  made  by  the  Administrator  without 
monetary  consideration  to  the  United 
States. 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  06'01/P5 

Small  Entity:  Undete'm.ned 

Agency  Contact:  James  H.  Pitts, 

Director.  General  Services 
Adm.inistralion.  Special  Proij'-ams 
Division,  Washington.  DC  20405.  202 
535-7067 

RIN:  3C90-AB72 

FEDERAL  SUPPLY  AND  SERVICES 

37.  DONATION  OF  PERSONAL 
PROPERTY 

Legal  Authority:   40  usc  486(c) 

CFR  Citation:  41  CFR  101-44. 000;  41  CFR 
101-44.001;  41  CFR  101-44.105.  41  CFR  101- 
44.106,  41  CFR  101-44  108.  41  CFR  101- 
44.112.  41  CFR  101-44.118,  41  CFR  101- 
44.120:  41  CFR  101-44.200;  41  CFR  101- 
44.204.  41  CFR  101-44.205;  41  CFR  101- 
44.207;  41  CFR  101-44208;  41  CFR  101- 
44.4701;  41  CFR  101-44.4901-123;  ... 

Abstract:  This  r;:!e  lipdali  s  CSA's 
policies  and  procedures  concerning  ihi- 
Federal  surplus  personal  property 
donation  program.  It  would:  (1) 
prescribe  new  and  revised  definitions: 
(2)  implement  Title  IX  of  the  Education 
Amendments  of  1972:  (3)  change 
procedures  for  donating  aircraft,  drugs, 
biologicals.  and  reagents;  (4)  clarify 
cannibalization  procedures;  (5)  add 
additional  terms  tn  the  State  agency 
distribution  documents;  (ti)  clarify  that 
conditional  title,  not  unrestricted  title, 
passes  to  a  donee  at  the  time  it  takes 
possession  of  the  property:  (7)  prohibit 
reimbursement  to  State  agencies  for 
certain  sales  expenses:  (8)  change 
reporting  requirements:  (9)  establish  an 
informal  appeals  procedure:  and  (10) 
revise  eligibility  criteria  for  educational 
activities.  This  amendment  is  necessary 
to  comply  with  the  provisions  of  Title 
IX  of  the  Education  Amendments  of 
1972.  section  502(a)  of  Public  Law  94- 
241.  and  the  Congressional  Reports 
Elimination  Act  of  1980  (Public  Law  96- 
470).  Its  intent  is  to  increase  the 
efficiency  and  effectiveness  of  the 
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donation  program.  There  should  be  no 
.significiinl  costs  to  the  public  as  a 
rosuh  of  this  regulatory  action.  It  has 
been  determined  that  potential  benefits 
to  (cont) 

Timetable: 

Action  Date  FR  Cite 


Next  Action  Undeternnined 

Small  Entity:  No 

Additional  Information:  ABSTRACi 
CO.\T:  society  from  this  rule  will 
outweigh  the  potential  costs. 

Agency  Contact:  George  W.  Kinney. 

Director.  General  Services 
Administration,  Donation  Division 
(FMD).  Washington.  DC  20406.  703  557- 
1234 

RIN:  309C-AA23 

38.  DONATION  OF  ABANDONED  AND 
FORFEITED  PERSONAL  PROPERTY 

Legal  Authority:   26  USC  5688(a) 

CFR  Citation:  41  CFR  101-48  2 

Abstract:  This  rule  would  emphasize 
that  all  forfeited  distilled  spirits,  wine, 
or  malt  beverages  donated  to 
tleemosvnary  institutions  are  to  be 
used  only  by  their  inpatients  for 
medicinal  purposes.  Allegations  of 
misuse  of  these  donated  spirits  have 
created  a  need  for  this  regulation.  There 
should  be  no  significant  costs  to  the 
public  as  a  result  of  this  rule.  It  has 
been  determined  that  potential  benefits 
to  society  from  this  rule  will  outweigh 
potential  costs. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  George  W.  Kinney. 

Director,  General  Services 
Administration,  Donation  Division 
(FMD),  Washington,  DC  20406,  703  557- 
1234 

RIN:  3090-AA24 


39.  ABANDONMENT  OR 
DESTRUCTION  OF  PERSONAL 
PROPERTY 

Legal  Authority:  40  USC  4B3(h) 

CFR  Citation:    41   CFR  101-459.  (Revision) 

Abstract:  This  revision  clarifies 
procedures  for  agencies'  use  in  the 
abandonment  and  destruction  of 
property. 

Timetable: 

FR  Cite 


Action 


Date 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  revision  to 
Subchapter  H  of  the  Federal  Property 
Management  Regulations  by  the 
Interagency  Subcommittee  on 
Regulatory  Review  includes  the  subject 
revision  to  abandonment  or  destruction 
of  personal  property.  The  General 
Services  Administration's  Proponent  of 
this  amendment  to  subchapter  H  is  the 
Office  of  Acquisition  Policy  (V). 

Agency  Contact:  John  Hansley. 

Property  Marketing  Specialist,  Cener.il 
Services  Administration,  Office  of 
Federal  Supply  and  Services,  Sales 
Division  (FMS).  Washington.  DC  20406, 
703  557-0814 

RIN:  3090-AA28 


40.  ACQUISITION  AND  USE  OF 
EXCESS  PERSONAL  PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-43 

Abstract:  A  number  of  miscellaneous 
changes  will  be  made  to  clarify 
procedures  for  the  acquisition  and  use 
of  excess  personal  property  by  federal 
agencies  and  other  authorized 
recipients. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/01/85 

Small  Entity:  No 

Agency  Contact:  Mr.  Stanley  M.  Duda, 

Director,  General  Services 
Administration,  Utilization  Division 
(FMU),  Washington.  DC  20406.  703  557- 
0807 

RIN:  3090-AA30 


41.  UTILIZATION,  DONATION,  SALE, 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERIALS 

Legal  Authority:  40  USC  4B6(c) 

CFR  Citation:  41  CFR  101-43,  41  CFR 
101-44;  41  CFR  101-45;  41  CFR  101-46;  41 
CFR  101-48;  41  CFR  101-49 

Abstract:  Revisions  and  additions  to 
existing  rules  are  proposed  to  establish 
a  separate  regulatory  section 
concerning  the  utilization,  donation, 
sale,  abandonment  or  destruction  of 
hazardous  materials. 


Timetable: 
Action 


Date  FR  Cite 

End  Review  12/01/84 

Final  Action  07/01/85 

Small  Entity:  No 

Additional  Information:  Proposals  are 
to  be  circulated  among  Federal  agencies 
on  an  information  basis  before 
rulem.aking  consideration. 

Agency  Contact:  Mr.  Stanley  M.  Duda. 

Director,  General  Services 
Administration.  Utilization  Division 
(FMU).  Washington.  DC  20406.  703  557- 
0807 

RIN:  3090-AA42 

42.  TRANSPORTATION  AND  TRAFFIC 
MANAGEMENT 

Legal  Authority:   40  use  486(c) 

CFR  Citation:    41  CFR  l01-40.  Amendment 
G 

Abstract:  The  revision  to  41  CFR  101-40 
will  update  policy  and  procedures  that 
apply  to  the  management  of 
transportation  matters  affecting  the 
Federal  civilian  executive  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
Final  Action 


04/00/85 
04/00/85 

08/00/85 


Small  Entity:  No 

Agency  Contact  John  B.  Millington, 

Supervisory  Traffic  Management 
Specialist.  General  Services 
Administration,  Travel&Transportation 
Regulations  Div  (FTA).  Office  of 
Federal  Supply  and  Services, 
Washington.  DC  20406.  703  557-1256 

RIN:  3090-AA73 
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43.  COST  EFFECTIVE  PROCUREMENT 
OF  PERSONAL  PROPERTY 


40  use  486(c) 
CFR    101-261002;    41 


Legal  Authority: 

CFR  Citation:    41 

CFR  101-26.102-1(3);  41  CFR  101 -26.301(b); 
41  CFR  101-26.401-3;  41  CFR  101-26  501(b); 
41  CFR  101-26.505-3 

Abstract  Review  regulations  and 
determine  changes  needed  to  assure  the 
most  cost  effective  means  of  support 
are  available  in  meeting  agencies' 
needs  for  goods  and  services. 

Timetable: 


Action 


Begin  Review 
End  Review 


Date 

04/00/85 
07/00/85 


FR  Cite 


Sman  Entity:  No 

Additional  Information:  The  proposed 
regulation,  title:  Waivers  from  the  Use 
of  GSA  Supply  Sources,  is  withdrawn 
because  the  proposed  legislation  on 
"Industrial  Funding"  was  not  enacted. 

Agency  Contact  Roliert  Renner. 
Director,  Regulations  Management 
Division,  General  Services 
Administration,  Regulations 
Management  Division  (FEY),  Ofilce  of 
Management,  Washington.  DC  2fW06, 
703  557-7990 

RIN:  3090-AA95 

44.  MOTOR  EQUIPMENT 
MANAGEMENT 

Legal  Authority:    40  use  491.  40  use 

486(C) 

CFR  Citation:  4i  CFR  ioi-38 

Abstract  The  revision  to  41  CFR  101  38 
updates  policy  and  procedures  th;it 
apply  to  the  management  of  the  Fodi^r.il 
Motor  Vehicle  Fleet  affecting  the 
Federal  executive  agencies  and 
incorporates  certain  paragraphs  from 
101-25.  101-26,  and  101-39  that  .;pp!v  !o 
the  Federal  fleet. 

Timetable: 

Action 


NPRIM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

04/00/85 
04/00/85 

06/00/85 


FR  Cite 


09/00/85 
Small  Entity:  No 
Government  Levels  Affected:  Federal 


Agency  Contact:  |ohn  B.  .Millington. 

Supervisory  Traffic  Menagemt'n) 
Specialist,  General  Services 
Administration,  Travel  and 
Transportation  Roguldlions  Div..  !F1.\1. 
Washington,  DC  20409.  703  537-1256 

RIN:  3090-ABOO 

45.  INTERAGENCY  FLEET 
MANAGEMENT  SYSTEMS 

Legal  Authority:    40  U3C  491    40  use 

486(0) 

CFR  Citation:  4i  cfr  ioi  39 

Abstract  The  revision  to  41  CFR  U»Mi 
updates  policy  and  proceduies  th.i! 
apply  to  the  operation  and  managpni."!! 
of  Interagency  Fleet  Man.igompnt 
S\  stems. 

-    J 

Date 


Timetable: 
Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


04/0a'85 
04/00/85 

06/ 00/ 85 


09/00/35 
Small  Entity:  No 

Agency  Contact  Joha  B.  Millington 

Supervisory  Traffic  MunHgi'ni?nl 
Specialist,  General  S'^rvices 
Administration,  Travel  and 
Transportation  Regulations  Div  .  (FTAl. 
Washington,  DC  204(D«.  703  557-1256 

RIN:  3090-AB02 

46.  USE  OF  CARRIER  CONTRACTORS 
FOR  EXPRESS  SMALL  PACKAGE 
TRANSPORTATION 

Legal  Authority:  40  use  406(-) 

CFR  Citation:    4i    CFR    101-40    ^rdmR) 
Temp.  Reg.  A-23  j 

Abstract:  This  suppli;rii.'nt  refi.-i  ts  ih.' 
extension  of  the  DliL  Air'.vavs.  Inc... 
contract  for  next-day  transportulion 
service  on  small  packh^^es  to  and  ironi 
.ipproximately  25.000  points  in  the 
United  Stales,  including  Alasl^  t  ard 
Hawaii.  This  contrac:t  is  manda'urj  fur 
use  by  Federal  ci\iliar  agencies  a.-id 
optional  for  cost-reimbursable 
contractors  and  logisleii^e  and  jinii:  i.il 
branches  of  the  Governmi^nt. 


Timetable: 

Action  Date 

Final  Action  04/ 00-' 85 

Small  Entity:  No 


FR  Cite 


Agency  Contact  John  B.  Millington. 

S'lpcrvisory  Traffic  Management 
Speeialist,  General  Services 
Administration,  Travel&Transportation 
Regiil.itinns  Div  (I-TA).  Washington,  DC 
20400,  703  557-1256 

RIN:  3090-AB63 


47.  •  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR),  FPMR  101-7 
SUPPLEMENT  (UNASSIGNED) 

Legal  Authority:    40  use  486(c),  5  uSi . 

5707 

CFR  Citation:  41  CFR  101-7 

Abstract  !TR  change  transmitted  by 
(;S.\  Bulletin  FPMR  A-40.  Supplement 
I'.inassignijd).  FTR  change  implements 
new  and/or  revised  high  rate 
geographical  areas  and  applicabli! 
ni.iximum  reimbursement  rates  for 
subsist(ince  expenses  incurred  during 
official  tra\  el. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/28/85 

Small  Entity:  No 

Agency  Contact:  Audrey  E.  Rish. 

Su[)ervisory  Traffic  Management 
Specialist,  General  Services 
Administraiion.  Travel  & 
I'raiisporlalion  Regulations  Division, 
W.fshington,  DC  20406.  703  557-1253 

RIN:  3090-AB99 

48.  •  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR),  FPMR  101-7 
SUPPLEMENT  (UNASSIGNED) 

Legal  Authority:    40  uSC  486(c):  5  uSC 

5707 

CFR  Citation:  41  CFR  i0i-7 

Abstract  FTR  Change  transmitted  by 
fiSA  Bulletin  FP.MR  A-40,  Supplement 
(!in.)ssi'.;ned).  This  FTR  change  will 
implement  those  provisions  of  O.MB 
Circular  A-126  which  pertain  to  usi*  ot 
(lOvernment  aircraft  for  official  travel. 
.Also  included  will  be  revised  policies 
and  procedures  for  use  of  rental  cars  '.r, 
lieu  of  (Jovernment-contract  rental 
vehicles  under  GS.A  Federal  Supply 
Schedule  Contracts. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/85 

Small  Entity:  No 
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Agency  Contact.  Audrey  E.  Rish. 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Travel  & 
Transportation  Regulations  Division. 
Washington,  DC  20406.  703  557-1253 

RIN:  3090- ACOO 

49.  •  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR),  FPMR  101-7 
SUPPLEMENT  (UNASSIGNED) 

Legal  Authority:    40  USC  486(c);  5  use 

5724c:  EO  11609;  EO  12466 

CFR  Citation:  4i  CFR  101  7 

Abstract:  FTR  change  transmitted  Li> 
GS.^  Bulletin  FPMR  A-40,  Supplemeni 
(nnassignud).  FTR  change  will 
implement  Presidential  regulatory 
authority  governing  agency  authority  to 
contract  with  third  party  relocation 
companies  to  provide  relocation 
scrvicfis  for  transferred  employees.  Will 
replace  guidelines  issued  by  GSA  and 
published  in  the  Federal  Register. 
August  27,  1984  (49  FR  33937-33940), 
(Transmitted  by  GSA  Bulletin  FPMR  .^ 
40.  Supplements.) 

Timetable: 


certain  relocation  expenses  incident  lo 
their  transfers. 


Action 


Date 


FR  Cite 


Final  Action  05.'30/85 

Small  Entity:  No 

Agency  Contact:  Audrey  E.  Rish. 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration.  Travel  & 
'Iransportation  Regulations  Division. 
Washington.  DC  20406.  703  557-1253 

RIN:  3090-AC01 

50.  •  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR)  (SUPPLEMENT 

14) 

Legal  Authority:    40  USC  486(c);  5  uSC 

5724b,  EO  11609.  EO  12466 

CFR  Citation:  4i  CFR  ioi-7 

Abstract:  FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-40.  Supplement 
14.  This  FTR  change  implements  the 
Relocation  Income  Tax  (RIT)  allowance 
authorized  by  Pub.  L.  98-151  and  Pub.  L. 
98-473.  The  RIT  allowance  is  authorized 
for  transferred  employees  whose 
effective  date  of  transfer  is  on  or  after 
November  14.  1983.  and  who  incurred 
additional  Federal.  State,  and  local 
income  taxes  as  a  result  of 
reimbursement  by  the  Government  for 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  04/30/85 

Small  Entity:  No 

Agency  Contact:  Audrey  E.  Rish. 

Supervisory  Traffic  Mjn.ignmpnt 
Specialist,  General  Services 
Administration.  Travel  & 
Transportation  Regulations  Division, 
Washington.  DC  20406.  703  557-1253 

RIN:  3090-AC02 

51.  •  REVISION  OF  STANDARD  FORM 
121,  ANNUAL  REPORT  OF 
UTILIZATION  AND  DISPOSAL  OF 
EXCESS  AND  SURPLUS  PERSONAL 
PROPERTY 

Legal  Authority:   40  use  486(c) 

CFR  Citation:  4i  CFR  ioi  43 

Abstract:  This  proposed  regulation 
provides  for  miscellaneous  revisions  to 
the  Standard  Form  121.  Annual  Report 
of  Utilization  and  Disposal  of  Fxcess 
and  Surplus  Personal  Property. 
Instructions  for  preparing  the  form  have 
been  revised  to  reflect  the  changes  in 
the  form. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  06/01/85 

Small  Entity:  No 

Agency  Contact:  Mr.  Stanley  M.  Duda. 

Director.  General  Services 
Administration.  Utilization  Division 
(FMU),  Washington.  DC  20406.  703  557- 
0807 

RIN:  3090-AC03 

52.  •  INSTRUCTIONS  FOR 
PREPARING  STANDARD  FORM  120 

Legal  Authority:   40  USC  486(c) 

CFR  Citation:  4i  CFR  ioi  43 

Abstract  This  proposed  regulation 
would  update  the  listing  of  GS.^ 
regional  offices  to  reflect  current 
information  and  would  amend  the 
instructions  for  preparing  Standard 
Form  120  to  require  standardized 
document  and  item  numbers  in 
FEDSTRIP/MILSTRIP  format. 


Timetable: 
Action 

Final  Action 


Dal* 

05/01/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Mr.  Stanley  M.  Duda. 

Director.  General  Services 
Administration.  Utilization  Division 
(FMU),  Washington,  DC  20406.  703  557- 
0807 

RIN:  3090-AC04 

53.  •  ADDITIONAL  CRITERIA  FOR 
EXCHANGE  OR  SALE 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  4i  CFR  ioi -46 

Abstract:  This  proposed  regulation 
would  introduce  a  definition  of 
replacement,  expand  the  one  year  use 
requirement  for  exchange/sale  property, 
and  introduce  a  special  authorization 
for  Federal  museums  to  exchange 
historical  items. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/01/85 

Small  Entity:  No 

Agency  Contact:  Mr.  Stanley  M.  Duda. 

Director.  General  Services 
Administration.  Utilization  Division 
(FMU),  Washington,  DC  20406.  703  557- 
0807 

RIN:  3090-AC05 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 

54.  EXEMPTION  OF  ADP 
PROCUREMENT  AUTHORITY  BASED 
ON  THE  DEFENSE  AUTHORIZATION 
ACT  OF  1982  -  PROJECT  82.23T 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  4i  CFR  201 -1;  41  CFR  201- 
32 

Abstract:  This  directive  will  address 
Department  of  Defense  exemptions  to 
GSA  Government-wide  ADP 
regulations. 

Timetable: 
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Action  Dal*  FR  Cite 

Next  Action  Undetermined 

SmaN  Entity:  No 

Additional  Information:  The  FIRMR  at 
section  201-1.102-3  paragraph  (a)  states 
the  Department  of  Defense  exclusion, 
see  49  FR  20998,  May  17.  1984. 

Agency  Contact  Roger  W.  Walker. 

Chief,  General  Ser\'ices  Administration, 
Policy  Branch  (KMPP),  Office  of 
Information  Resources  Management, 
Washington.  DC  20405.  202  566-0194 

RIN:  3090-AA16 

55.  OBSOI^SCENCE, 
EXCHANGE/SALE  AND  REUSE  OF 
FEDERAL  ADP  EQUIP.  PROJECT 
82.05/82.06A 

l.egal  AutlKirity:  40  USC  486(c) 

CFR  Citation:    4i   CFR  201-11,  4i   CFR 
201-30;  41  CFR  201-32,  41  CFR  201-33 

Alwtract  This  project  will  update  and 
revise  ADP  reutilization  management 
procedures.  The  intent  is  to  reduce 
obsolescent  ADP  equipment  in  the 
Government  inventory'  and  reduce 
paperwork  through  interagency  sharing 
and  reutilization.  Exchange/sale 
procedure  for  contracting  activities  will 
be  added.  A  single  FIRMR  amendment 
will  be  issued. 

Timetable: 

Action 

NPRM 
Proposal  for 

Agency 

comment 
Fmai  Action 


Date 


FR  Cite 


03/00/85 
03/00/85 


09/00/85 


Smaa  Entity:  No 

Agency  Contact  Phillip  R.  Patton, 

Procurement  Analyst,  General  Services 
Administration,  Policy  Branch,  (KMPP). 
Office  of  Information  Resources 
Management,  Washington.  DC  20405, 
202  566-0194 

RIN:  3090-AA19 

56.  PERFORMANCE  VALIDATION  OF 
ADP  SYSTEMS,  PROJECT  84.80A 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  201-2:  41  CFR  201- 
24;  41  CFR  201-30 

AlMtract  Benchmarks  are  costly  and 
difflcult  to  use  in  the  ADP  acquisition 
selection  process.  In  September  1982 
GSA  contracted  with  FEDSIM  for  a 


technical  study  of  benihmarking  and 
alternative  performance  ev.iluation 
techniques.  Completed  in  Mny  lfl84  thi> 
study  concluded  that  in  some 
circumstances  more  cost-effective 
alternative  performance  v.j!id.:tinn 
techniques  are  indicated  and 
recommended  a  revision  to  Feder-il 
regulations  to  discourage  the  uso  of 
benchmarking  as  a  per^'nrmance 
validation  tool  for  low  dollar  ADl' 
acquisitions.  GS.^  plans  to  ami'nd  the 
FIRMR  to  allow  agencies  more  freedom 
in  selecting  and  using  appropri.ite 
capability  and  perfornidnce  validation 
techniques  based  on  an  assessment  of 
the  inherent  risks  of  the  technique  and 
how  those  risks  impact  agency  mission. 

Timetable: 


Action 

End  Review 

NPRM 

Proposal  for 
Agency 
comment 

Final  Action 


Di  tc 

10/0a/84 

02/22/85 
03/22'35 


FR  Cite 


50  FR  7356 


04/ 00/ 85 

Small  Entity:  No        | 

Additional  Information:  This  project 
was  originally  titled  'Benchmarking  in 
the  Selection  of  Automatic  Data 
I^rocessing."  The  objective  was  to  r.jise 
the  dollar  threshold  and  develop 
criteria  for  benchmark  use.  The  project 
was  retitled  "Performance  Validation  of 
ADPE  Systems"  when  GSA  review  of 
the  FEDSIM  study  indicated  that 
selection  and  use  of  any  perform.in' e 
validation  technique  (including 
benchmarking)  should  primarily  be  a 
function  of  the  risks  associated  with  the 
technique  and  the  impact  on  agency 
mission  and  not  just  a  function  of  the 
dollar  value  of  the  acquisition. 

Agency  Contact  Carolyn  A.  Thomas. 

Program  Analyst,  General  Services 
Administration,  Policy  Branch  (KMPP), 
Office  of  Information  Resources 
Management,  Washington.  DC  20405, 
202  566-0194 

RIN:  309O-AA90 

57.  REVISION  OF  ACQUISITION  AND 
MANAGEMENT  PROVISIONS 
REGARDING  THE  CHANGING 
TELECOMMUNICATION 
MARKETPLACE.  INCLUDING  THE 
DETARIFFING  OF  CUSTOMER 
PREMISES  EQUIPMENT  (84.06A) 

Legal  Autiiority:  40  use  486;c) 

CFR  Citation:  4i  CFR  201-37 


Abstract:  This  project  revises  P'lRMR 
Provisions  relating  to  Federal 
Telecommunic.'jtions  acquisition  and 
management.  It  will  include  changes 
brought  about  by  the  Federal 
Cnmmunif:ations  Commission  Compuii;r 
II  inquiry  and  the  divestiture  of  AT.<«T. 
This  regulation  will  provide  an 
overview  of  GS.\  regulations  and 
policies  impacting  Governm.ent-vvide 
telecommunication  management  and 
will  specifically  address  the  need  for 
requirements  definition  and  analysis  for 
local  and  intercity  service.  It  will  revise 
"major  change"  requirements  and  stale 
what  GS/\  needs  from  agencies  if  GS.A 
IS  expected  to  provide  services  or  it 
GS.\  is  revimving  service  for  individi.i.i; 
agency  acquisitions.  .-Ml  obsolete 
provisions  will  be  eliminated 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00.'85 

Final  Action  09/00/85 

Small  Entity:  No 

Additional  Information:  The 

telecommunication  parts  of  the  FIRMR 
as  "published  in  the  Federal  Register 
|.m.  .30.  1985,  are  a  restatement  of  the 
telecommunication  p.^ovisions  of  the 
FPR  and  FP.VIR.  No  policy  changes  were 
made.  This  action  revises  the  FIRMR  to 
make  telecommunication  regulations 
current,  clear,  and  concise. 

Agency  Contact  John  F.  Stewart, 

Supervisory  Communications  Specialist, 
General  Services  Administration,  Polii  y 
Branch  (K.MPP).  Office  of  Information 
Resources  Management,  Washington, 
DC  20403,  202  566-0834 

RIN:  3090-AB08 

58.  AGENCY  PLANNING  •  PROJECT 
a4.32A 

Legal  Authority:  40  use  486(0) 

CFR  Citation:    41    CFR   201-16;   41    CFR 
201-17 

Abstract:  Federal  agency  information 
resources  managers  must  do  a  better 
job  of  planning.  This  proposed  FIRMR 
temporary  regulation  will  provide  m.ore 
comprehensive  guidance  to  Federal 
agencies  on  the  subject  of  planning  and 
how  to  do  it  effectively.  The  regulation 
shall  also  define  and  obtain  from  the 
agencies  additional  data  elements  (not 
provided  in  current  planning 
documents)  that  are  essential  to 
improving  information  resources 
m.magement  and  agency  planning. 
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Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Regulatory 
development  will  be  delayed 
approximately  six  months  pending 
issuance  of  OMB  policy  relative  to 
information  systems  and  technology 
planning. 

Agency  Contact:  Phillip  R.  Patton, 

Procurement  Analyst,  General  Services 
Administration,  Policy  Branch  (KMPP). 
Office  of  Information  Resources 
Management,  Washington.  DC  20405. 
202  566-0194 

RIN:  3090-AB58 


59.  TRIENNIAL  REVIEW  OF  AGENCY 
ADMINISTRATION  AND  OPERATION 
OF  INFORMATION  MANAGEMENT 
ACTIVITIES  -  PROJECT  84.33T 

Legal  Authority:   40  USC  486(c) 

CFR  Citation:  41  CFR  201-19 

Abstract:  This  proposed  FIRMR 
temporary  regulation  will  establish  the 
Federal  Information  Resources 
Management  (IRM)  Review  Program.  It 
will  prescribe  the  policies  and 
procedures  that  Federal  agencies  and 
the  General  Services  Administration 
will  follow  in  carrying  out  the  review 
responsibilities  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3513).  The 
review  program's  purpose  is  to  ensure 
that  Federal  agencies  are  carrying  out 
their  information  management  activities 
in  an  efficient,  effective,  and 
economical  manner. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/27/84 

NPRM  Comment 

08/27/84 

49  FR  33906 

Period  Begin 

NPRM  Comment 

09/30/84 

Period  End 

Final  Action 

04/00/85 

Small  Entity:  No 

Agency  Contact:  Phillip  R.  Patton. 

Procurement  Analyst,  General  Services 
Administration,  Policy  Branch,  (KMPP). 
Ofc  of  Info  Resources  Management. 
Washington,  DC  20405,  202  566-0194 

RIN:  3090-AB60 


60.  FIRMR  REVISIONS  TO  IMPLEMENT 
PUBLIC  LAWS  98-369  AND  98-577  - 
PROJECT  84.64A 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  4i  CFR  201-4 

Abstract:  This  project  will  revise 
existing  FIRMR  provisions  to  conform 
to  the  requirements  of  Public  Law  98- 
369  and  Public  Law  98-577. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


03/00/85 


Small  Entity:  No 

Additional  Information:  This  project 
does  not  include  the  ADP  dispute 
resolution  section  of  Public  Law  98-369. 
That  section  is  being  implemented  in  a 
separate  project  (84.63T). 

Agency  Contact:  William  R.  Ley, 

Procurement  Analyst.  General  Services 
Administration.  Policy  Branch,  (KMPP), 
Ofc  of  Info  Resources  Management. 
Washington,  DC  20405.  202  566-0194 

RIN:  3090-AB61 

61.  FIRMR  IMPLEMENTATION  OF  THE 
ADP  DISPUTE  RESOLUTION  SECTION 
OF  THE  COMPETITION  IN 
CONTRACTING  ACT  OF  1984  - 
PROJECT  84.63T 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  201-32 

Abstract:  This  project  will  add 
coverage  to  the  FIRMR  to  address  the 
ADP  dispute  resolution  section  of 
Public  Law  98-369,  the  Competition  in 
Contracting  Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  This  regulatory 
proposal  was  delayed  pending  issuance 
of  GSBCA  and  FAR  implementing 
regulations.  The  publication  of  a  notice 
of  proposed  rulemaking  is  being  waived 
(pursuant  to  the  Office  of  Federal 


Procurement  Policy  Act  (41  USC 
405(h)(1))  because  of  the  January  15, 
1985,  effective  date  of  the  ADP  protest 
resolution  procedures. 

Agency  Contact  William  R.  Ley. 

Procurement  Analyst.  General  Services 
Administration.  Policy  Branch.  (KMPP). 
Ofc  of  Info  Resources  Management. 
Washington.  DC  20405.  202  566-0194 

RIN:  3090-AB64 

62.  •  LISTENING-iN  OR  RECORDING 
OF  TELEPHONE  CONVERSATIONS  - 
PROJECT  84.25A 

CFR  Citation:  41  CFR  201-6.2 

Abstract:  This  regulation  clarifies 
administrative  reporting  and  oversight 
described  in  current  regulations.  The 
principal  changes  will  require  agencies 
to  maintain  logs  and  transcripts  of 
recorded  conversations  and  to  improve 
record  keeping  and  documentation.  It 
also  makes  violations  of  this  regulation 
subject  to  agency  internal  disciplinary 
procedures  and  includes  penalties  such 
as  fines  or  dismissal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/85 
09/00/85 


Small  Entity:  No 

Agency  Contact  John  F.  Stewart, 

Supervisory  Communications  Specialist. 
General  Services  Administration. 
(KMPP),  Office  of  Information 
Resources  Management.  Washington, 
DC  20405.  202  566-0834 

RIN:  3090-AB79 

63.  •  RECORDS  MANAGEMENT  - 
PROJECT  85. ISA 

Legal  Authority:  40  use  486(c) 

CFR  Citation:     41    CFR    201-22;    41    CFR 
201-45 

Abstract:  This  regulation  incorporates 
some  of  the  records  management 
provisions  of  FPMR  101-11  into  FIRMR 
Subparts  201-22.  Records  Management 
F*rograms,  and  201-45.  Management  of 
Records.  It  consists  of  those  provisions 
for  which  GSA  will  retain  responsibility 
under  Public  Law  98-497,  effective  April 
1,  1985.  In  addition  to  reflecting  the 
division  of  responsibilities  between 
NARA  and  GSA,  it  is  intended  to 
reformat  the  material  into  the  FIRMR 
numbering  system.  The  final  regulation 
will  only  contain  substantive  changes 
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regarding  forms  management,  Standard 
and  Optional  forms,  and  interagency 
reports  management.  However,  these 
changes  will  be  based  on  proposed 
regulations  that  were  previously 
circulated  for  public  comments. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 
Final  Action 


04/00/85 
06/01/85 


Small  Entity:  No 

Agency  Contact  David  R.  Mullins, 

Procurement  Analyst.  General  Services 
Administration,  Policy  Branch  (KMPP). 
Office  of  Information  Resources 
Management,  Washington,  DC  20405. 
202  566-1651 

RIN:  3090-AC06 

OFFICE  OF  ORGANIZATION  AND 
PERSONNEL 

64.  NONDISCRIMINATION  IN 
FEDERAL  FINANCIAL  ASSISTANCE 
PROGRAMS 

Legal  Autt>oiity:  Title  Vl  of  the  Civil  Rights 
Act  of  1964;  Section  504  of  the  Rehabilitation 
Act  of  1973;  Title  IX  of  the  Education  Amend- 
ments of  1972,  as  amended:  Sec  606  of  tf>e 
Fed  Property  &  Admin  Service  Act  of  1949; 
Age  Discrimination  Act  of  1975,  as  amended 

CFR  Citation:  41  CFR  101-8 

Abstract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color, 
national  origin,  handicap,  sex.  or  age  be 
excluded  from  participation  in.  be 
denied  the  beneflts  of,  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  Federal  assistance 
from  the  General  Services 
Administration.  In  addition,  the 
objectives  of  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and  recipients 
to  comply  with,  as  well  as  making  the 
regulation  manageable  for  GSA  to 
administer.  This  approach  permits  us  to 
retain  the  substance  of  the  prohibitions 
against  discrimination,  while  reducing 
the  cost  of  implementing  and  enforcing 
separate  regulations  for  each  of  the  four 


distinct  laws  for  preventing 
discrimination. 

Timetable:  I 


Action 


Dal^ 


FR  Cite 


NPRM  08/28/84 

NPRM  Comment    08/28/84     49  FR  34132 

Period  Begin 
NPRM  Comment     12/26/84 

Period  End 
Age  09/00/B5 

Discrimination 

Act 
Consolidated  09/00/85 

Regulation 
Final  Action  06'Q0'e6 

Small  Entity:  No 

Additional  Information:  Ihe 

Consolidated  Regaldtiari  fTi;le  VI  of  the 
Civil  Rights  Act  of  1964.  Tirle  IX  cf  llie 
Education  Amendmente  of  1972.  as 
amended  and  Section  806  of  the  Federal 
Property  and  Administrative  Servir.e 
Act  of  1949)  has  been  reviewed 
internally.  Department  of  [ustice  is 
currently  reviewing  this  regulation. 

Agency  Contact:  Thomas  E. 
Henderson.  EEO  Specialist,  Generct! 
Services  Administration,  Office  of  Civil 
Rights,  Washington.  DC  20405.  202  566- 
1368 

RIN:  3090-AAOO 

65.  FEDERAL  ADVISORY  COMMITTEE 
MANAGEMENT 


40  use  486(c),   5  use 


Legal  Authority: 

AppI 

CFR  Citation:    4i  CFR  101-6.1O:  4i  CFR 
101-11.12 

Abstract:  This  regulation  provides 
administrative  and  interpretive 
guidelines  and  management  controKs  for 
Federal  agencies  concra-ning  the 
implementation  of  the  Federal  Advisory 
Committee  Act  (FACA),  as  amended.  It 
fulfills  GSA's  responsibilities  under 
F/\CA  and  Executive  Order  12024  and 
replaces  OMB  Circular  A-63. 

Timetable:  I 


Action 


Date 


FR  Cite 


ANPRM 

Previous  NPRM 
Interim  Final 

Rule 
Final  Action 

Small  Entity:  No 


11/22/79     44  FR  66852 


08/21/80 
04/28/83 

00/00/00 


45  FR  55769 
48  FR   19324 


Agency  Contact:  Ronald  L.  Martinson, 

Special  Assistant.  General  Services 
Administration.  Program  Analysis  and 
Improvement  Division.  Washington.  DC 
20405.  202  523-1343 

RIN:  3090-AA62 

PUBLIC  BUILDINGS  SERVICE 

66.  ASSIGNMENT  AND  UTILIZATION 
OF  SPACE 

Priority:    Agency  Determmatian 

Legal  Authority:  40  USC  486ic) 

CFR  Citation:  4i  CFR  101-17 

Abstract:  This  regulation  provides 
revised  procedures  concerning  the 

i^ssignment  and  utilization  of  space  m 
federal  friniii'.ies  under  the  custody  and 
control  of  GS.-\.  it  supersedes 
pioMsions  in  41  CFR  101-17.  The  intent 
of  the  rule  is  to  simplify  and  streamline 
GS.As  space  manijgement  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


0308/83     48  FR  9822 


i  emporary 

Reguiaticn  C- 

68 
Exlend  D-68  05/15/85 

expirai'on  date 
F.nai  Action  05/00/85 

Small  Entity:  No 

Additional  Information:  This  regulation 
will  be  combined  with  work  space 
management  reforms  which  has  a 
projected  issuance  date  of  March  1. 
1985. 

Agency  Contact:  John  Quigley. 

Director.  General  Ser\'ices 
Administration,  Assignment  and 
Utilization  Division  (PRM),  Washington. 
DC  20405,  202  566-1875 

RIN;  3090-AA67 

67.  FEDERAL  EMPLOYEE  PARKING 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  4i  CFR  101-20 

Abstract:  This  regulation  will  revise 
procedures  for  the  assignment  of 
parking  spaces  at  federally  controlled 
facilities. 


Timetable: 


Action 


Date 


FR  Cite 


Temporary 

Regulation  D- 

69 
Extend  D-69  02/01/84 

expiration  date 


04/15/83     48  FR  16272 


49  FR  9724 
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GSA 


Current  and  Projected  Rulemakings 


Action 


Date 


FR  Cits 


Final  Action 


09/30/85 


Small  Entity:  No 

Agency  Contact:  John  Quigley. 

Director,  General  Services 
Administration,  Assignment  and 
Utilization  Division  (PRM),  Washington. 
DC  20405,  202  566-1875 

RIN:  3090-AA68 

68.  WORK  SPACE  MANAGEMENT 
REFORMS 

Priority:    Agency  Determination 

Legal  Authority:     40    USC    486(c),    EO 

12411  48  FR  13391;  63  Stat  377;  40  USC 
285;  40  USC  304c;  40  USC  601  et  seq;  86 
Stat  674;  40  USC  490  Note;  90  Stat  2505;  42 
USC  4201  to  4244;  40  USC  531  to  535;  42 
USC  3601;  EO  12348;  42  USC  4321 

CFR  Citation:    41   CFR   101-16;   4i   CFR 

101-17 


Abstract:  This  regulation  provides 
procedures  for  the  development  and 
maintenance  of  planning  information 
and  reporting  systems  to  ensure  the 
efficient  utilization  of  Federal  work 
space  and  related  furnishings.  It 
implements  E.O.  12411  and  merges 
FPMR  Temporary  Regulation  D-68, 
which  pertained  to  space  assignment 
and  Utilization  of  GSA-Controlled 
Space,  with  FPMR  Temporary 
Regulation  D-70,  which  pertained  to  all 
Federal  work  space. 

The  regulation  vests  major 
responsibility  for  the  achievement  of 
efficient  utilization  of  space  with  the 
Heads  of  Agencies.  GSA's  major  roles 
include  receiving  the  streamlined  and 
simplified  space  inventory  reports  and 
establishing  objectives  for  work  space 
use  for  each  agency. 

Through  the  achievement  of  more 
efficient  work  space  utilization  the 


administrative  costs  of  the  Federal 
Government  will  be  reduced. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 
Final  Action 


10/22/84 
06/00/85 


49  FR  42235 


Small  Entity:  No 

Additional  information:  This  regulation 
will  merge  completed  rulemaking  3090- 
AB24,  work  space  management  plans 
(FPMR  Temporary  Regulation  D-70, 
Supp.  1)  and  current  rulemaking  3090- 
AA67.  assignment  and  utilization  of 
space. 

Government  Levels  Affected:  Federal 

Agency  Contact  John  Quigley. 

Director,  General  Services 
Administration,  Assignment  and 
Utilization  Division  (PRM),  Washington, 
DC  20405,  202  566-1875 

RIN:  3090-AB50 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

69.  VENDING  FACILITY  PROGRAM 
FOR  BLIND  PERSONS 

CFR  Citation:  41  CFR  101-20.2 

Completed: 

FR  Cite 


Reason 


Date 


Withdrawn  01/03/85 

Small  Entity:   No 

Agency  Contact:  Emily  Karam  202  566- 

1177 

RIN:  3090-AA70 

70.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)-  PARTS  536 
AND  552 

Priority:    Undetermined 

CFR  Citation:    48  CFR  536;   48  CFR   552 

Completed: 
Reason 


Date 


FR  Cite 


Final  Action 

Acquisition 

Circular  AC-84- 

6 
Final  Action  09/10/84 

Effective 

Small  Entity:   Not  Applicable 


09/18/84     49  FR  36505 


Agency  Contact:  Ida  Ustad  202  523- 

4754 

RIN:  3090-AB38 


71.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)  FAC-84-1 

Priority:    Undetermined 

CFR  Citation:  48  CFR  504 

Completed: 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  APD    10/17/84     49  FR  49577 

2800.12.  CHGE 

4 
Final  Action  10/05/84 

Effective 

Small  Entity:   Not  Applicable 

Agency  Contact:  Ida  Ustad  202  523- 

4754 

RIN:  3090-AB41 

72.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)-  RULES  OF  GSA 
BOARD  OF  CONTRACT  APPEALS 

Priority:    Undetermined 

CFR  Citation:  48  CFR  533 


Reason 


Data 


FR  Ctte 


Final  Action  APD   09/13/84    49  FR  35938 

2800.12.  CHGE 

3 
Final  Action  06/01/84 

Effective 

Small  Entity:   Not  Applicable 

Agency  Contact  Ida  Ustad  202  523- 

4754 

RIN:  3090-AB42 

73.  PROTESTS  AGAINST  AWARD 
CFR  Citation:    41  CFR  514.407  to  514.408 
Completed: 


Date 


FR  CHe 


Reason 

Withdrawn  10/30/84 

Small  Entity:   Yes 

Agency  Contact  John  S.  Miller.  Ill  202 
566-1460 

RIN:  3090-AB46 

74.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)  METHOD  OF 
PAYMENT 

Priority:    Undetermined 

CFR  Citation:    48  CFR  532;  48  CFR  552 
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GSA 


Completed  Actions 


CoiTipleted: 


Reason 


Data 


FR  CIta 


Final  Action  09/11/84     49  FR  35637 

Acquisition 

CIrcutar  AC-84- 

5 
Final  Action  08/31/84 

Effective 

SmaH  Entity:   l^t  Applicable 

Agency  Contact:  Ida  Ustad  202  523- 

4754 

RIN:  3090-AB56 

75.  GENERAL  SERVICES 
ADyiNISTRATION  ACQUISITION 
REGULATION  (GSAR)  MILLER  ACT 

Priority:    Undetermined 

CFR  Citation:    48  CFR  528;  48  CFR  533; 
48  CFR  549 


Completed: 
Raaaon 


Date 


FR  Cite 


Final  Action  APD   08/28/84    49  FR  34018 

2800.12  CHGE 

2 
Final  Action  08/15/84 

Elective 

Sman  Entity:    Not  Applicable 
Agency  Contact  Ida  Ustad  202  523- 

4754 

RIN:  3090-AB57 

76.  SELECTIVE  SERVICE  SYSTEM 
NATIONAL  EMERGENCY  TRAVEL 
WARRANT  AND  DEPARTMENT  OF 
DEFENSE  RESERVIST/RETIREE 
MILITARY  EMERGENCY  TRAVEL 
WARRANT 

CFR  Citation:  4i  CFR  ioi-4i 

Completed: 

Reason  Date  FR  Cite 

Final  Action  10/11/84    49  FR  39918 

Small  Entity:   No 

Agency  Contact:  fames  F.  Fitzgerald 
202  786-3018 

RIN:  3090-AA05 


77.  UNUSED  TICKET  REFUND 
PROCEDURES 

CFR  Citation:  4i  CFR  ioi  4i 

Completed: 

Date 


Reason 


Final  Action 
Small  Entity:   No 


FR  ate 

01/06/85    50  FR  938 


Agency  Contact  lohn  W.  Sandfort  202 
786-3014  I 


RIN:  3090-AA91 


78.  ELIMINATE  REQUIREMENT  TO 
CERTIFY  SUBSTITUTE  DOCUMENT 


CFR  Citation: 

Completed: 

Reason 

Final  Action 
Small  Entity: 


41  CFR  101-41 


Date 

10/25/84 


FR  Cite 

49  FR  42932 


No 


Agency  Contact:  Louis  Rosengarten 
202  786-3012  I 

RIN:  3090-AB32 


79.  CANCEL  STANDARD  FORM  1172, 
CERTIFICATE  IN  LIEU  OF  LOST  US. 
GOVERNMENT  TRANSPORTATION 
REQUEST 


11  CFR  101-41 


Obte 


FR  Cite 


11/07/84     49  FR  44470 
11/07/84 


CFR  Citation: 

Completed: 

Reason 

Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  fames  F.  Fitzgerald 
202  786-3014 

RIN:  3090-AE34 


80.  USE  OF  TRAVEL  AGENCIES  FOR 
OFFICIAL  TRAVEL 

CFR  Citation:  4i  CFR  ioi-4i 

Completed: 

Reason  Dcite  FR  Cite 

Final  Action  12/13/84     49  FR  48547 

Small  Entity:   Yes 


Agency  Contact:  James  F.  Fitzgerald 
202  786-3013 

RIN:  3090-AB65 


81.  CONVEYANCE  FOR  HISTORIC 
MONUMENT  PURPOSES 

CFR  Citation:    4i  CFR  i0i-47  308-3(a)(3); 
41  CFR  101-47  308-2(6) 

Completed:  J 

Reason  Date  FR  Cite 


Final  Action 
FPMR 

Amendment  H- 
150 


10/16/84     49  FR  44471 


Reason 

Final  Action 
Effective 


Small  Entity:    No 


Date  FR  Cite 

10/18/84     49  FR  44471 


Agency  Contact:  James  H.  Pitts  202 

535-70G7 

RIN:  aogo-.was 


82.  ADDITION  OF  CONCURRENT  30- 
DAY  FEDERAL  AGENCY  AND  PUBLIC 
USE  SCREENING  REQUIREMENT 

CFR  Citation:  41  CFR  i0i-47.203-5(b) 

Completed: 

Date  FR  Cite 


08/27/84     49  FR  37091 


03/27/84 


Reason 

Final  Action 

FDMR 

A.Tiendment  H- 

149 
Final  Action 

Elective 

Small  Entity:    No 

Agency  Contact:  James  H.  Pitts  202 

535-7067 

RIN:  3090-AA77 


83.  FPMR  TEMPORARY  REGULATION 
G  •  APPEARANCE  RECONDITIONING 
OF  MOTOR  VEHICLES 

CFR  Citation:   41  CFR  101-38 

Completed: 

Reason 


Date 


FR  ate 


Withdrawn  01  /00/85 

Small  Entity:    No 

Agency  Contact:  John  B.  Millington  703 

557-1256 

RIN:  3090-AA99 

84.  FPMR  TEMPORARY  REGULATION 
G-  USE  OF  GASOHOL  IN  FEDERAL 
MOTOR  VEHICLES 

CFR  Citation:  41  CFR  i0i-38 

Completed: 

Reason  Date  FR  Cite 

Wittidrawn  12/00/84 

Small  Entity:    No 

Agency  Contact:  John  B.  iVfillington  703 

557-1256 

RIN:  3090-AB01 
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GSA 


Completed  Actions 


85.  TRAVEL  AND  TRANSPORTATION 
EXPENSE  PAYMENT  SYSTEM  USING 
CONTRACTOR-ISSUED  CHARGE 
CARDS  AND  TRAVELERS  CHECKS 

CFR  Citation:    4i    CFR    ioi-40,    (FPMR) 
Temp  Regulation  A-25 

Completed:  

Reason 


Data 


FR  Cite 


Final  Action  08/22/84     49  FR  33248 

FPMR 

Te-?pora-y 
Rcgjirtbn  A- 
25 

Small  Entity:    No 

Agency  Contact:  John  B.  Millington  703 

557-1256 

RIN:  3090-AB27 

86.  SUPPLEMENT  11  TO  FEDERAL 
TRAVEL  REGULATIONS  (FTR) 

CFR  Citation:  4i  CFR  i0i-7 

Completed: 

Reason  Date  FR  Cite 

Final  Action  C8/27/B4     49  FR  33937 

Final   Anion  11/14/83 

Effective 

Small  Entity:   No 

Agency  Contact:  Rose  Ann  Grossman 
703  557-1253 

RIN:  30:-iO  AB30 

67.  CHANGES  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR)  FPMR  101-7 
(SUPPLEMENT  12) 

CFR  Citation:  41  CFR  101-7 

Completed:  

Reason  Date  FR  Cite 

11/19/84     49  FR  45662 
10/01/84 


Final  Action 

Final  Action 

Fi'ect've 

Small  Entity:    No 

Agency  Contact:  Ray  Price  703  557- 
1256 

RIN:  3090-AB47 

88.  USE  OF  CONTRACT  AIRLINE 
SERVICE  BETWEEN  SELECTED  CITY- 
PAIRS 

CFR  Citation:     41    CFR    i0i-40,    (FPMR) 
Temp.  Reg.  A-22 


Completed: 


Reason 


Date 


FR  Cite 


Completed: 
Reason 


Date 


FR  CKe 


Final  Action  12/13/84     49  FR  48544 

Small  Entity:   No 

Agency  Contact  )ohn  B.  Millington  703 


Withdrawn  01/00/85 

Small  Entity:   No 

Agency  Contact  David  R.  Mullins  202 


557-1256 

566-0194 

RIN:  3090-AB48 

RIN:  3090-AB53 

89.  UTILIZATION  AND  DONATION  OF 
FOREIGN  GIFTS  AND  DECORATIONS 

93.  STANDARD  AND  OPTIONAL 
FORMS  •  PROJECT  84.56A 

CFR  Citation:  41  CFR  ioi-49 

CFR  Citation:  4i  CFR  201-45 

Completed: 

Completed: 

Reason                       Date           FR  Cite 

Reason                       Date           FR  CHe 

Final  Action            01/02/85    50  FR  82 

Withdrawn              01/00/85 

Small  Entity:   No 

Small  Entity:   No 

Agency  Contact  George  W.  Kinney 
703  557-1234 

Agency  Contact:  David  R.  Mullins  202 
566-0194 

RIN:  3090-AB62 

RIN:  3090-AB54 

90.  CONTRACTS  WITH  THE  SMALL 
BUSINESS  ADMINISTRATION  (SBA) 
FOR  ADP  REQUIREMENTS  -  PROJECT 
82-17T 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  01  /00/85 

Small  Entity:   Not  Applicable 

Agency  Contact:  William  R.  Loy  202 
566-0194 

RIN:  3090-AA13 

91.  FORMS  MANAGEMENT 
RESPONSIBILITIES  •  PROJECT  82.38P 

CFR  Citation:     41    CFR    201-22;    41    cfr 
201  45 

Completed: 

Reason  Date  FR  Cite 


94.  REVISIONS  TO  FIRMR  SUBPART 
201-36.13,  IMPLEMENTATION  OF 
FEDERAL  INFORMATION 
PROCESSING  AND  FEDERAL 
TELECOMMUNICATIONS  STANDARDS 
IN  SOLICITATION  DOCUMENTS  - 
PROJECT  84.51T 

CFR  Citation:  4i  CFR  201-36 

Completed: 

Reason 


Date 


FR  Cite 


01/30/85     50  FR  4322 
04/01/85    50  FR  4322 


Withdrawn  01/00/85 

Small  Entity:   No 

Agency  Contact  David  R.  Mullins  202 
566-0194 

RIN:  3090-AA17 

92.  INTERAGENCY  REPOf^TS 
MANAGEMENT  PROGRAM  -  PROJECT 
84.14A 

CFR  Citation:  4i  CFR  201-45 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Mary  Anderson  202 
566-0194 

RIN:  3090-AB59 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

95.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  CHANGE  7 

Priority:    Undetermined 

Legal  Authority:     40    USC   486(c)    Sec 
205(c),  63  Stat.  390 

CFR  Citation:    48  CFR  501;  48  CFR  515; 
48  CFR  522;  48  CFR  552 

Abstract  Change  7  to  tiie  GSAR  (APD 
2800.12  CHGE  7]  incorporated  the 
contents  of  Acquisition  Circular  AC-84- 
7,  Ratification  of  Unauthorized  Awards, 
into  the  regulation,  added  a  list  of  OMB 
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I 


Completed  Actions 


Approval  Numbers  obtained  m 
accordance  with  the  Paperwork 
Reduction  Act  for  Information 
collection  requirements  in  the 
regulation,  and  made  other 
miscellaneous  changes  in  Parts  5(31,  5l5 
and  552  based  on  comments  from 
contracting  activities. 

Timetable: 

Action  Om  FR  Cite 


Fmal  Action 

Effective 
Final  Action  APD 

2800.12  CHGE 

7 


01/04/85 

01/16/85     50  FR  2284 


Small  Entity:  Not  Appticabte 

Agency  Contact  Ida  Ustad,  Senior 
Procurement  Analyst.  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations.  18th  A  F  Sts..  NVV 
Room  4027,  Washington.  DC  20405.  202 
523-4754 

RIN:  3090-AB77 

96.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION.  ACQUISITION 
CIRCULAR  8S-2 

Priority:   Undetemiined 

Legal  Authority:     40   tJSC   486(c)    Sec 
205(c).  63  Stat  390 

CFR  Citation:  48CFR25 

AtMtract:  GSA  issued  an  Acquisilion 
Circular  AC-a5-2.  Threshold  for 
Application  of  the  Trade  Agreements 
Act.  which  provided  the  new  dollar 
threshold  required  for  the  applicability 
of  the  Trade  Agreements  Act  of  1979,  as 
authorized  by  the  U.S.  Trade 
Representative. 

Timetable: 


Action 


Date 

01/25/85 


FR  Cite 


02/04/85     50  FR  4862 


Fmal  Action 

Effective 
Final  Action 

Acquisition 

Qrcular  AC-85- 

2 

Small  Entity:  Not  Applicable 

Agency  Contact  Ida  Ustad.  Senior 
Procurement  Analyst,  General  Ser\ii:es 
Administration.  GSA  Acquisition  Policy 
and  Regulations.  18th  &  F  Sts..  NVV 
Room  4027,  Washington.  DC  20405,  202 
523-4754 

RIN:  3090-AB80 


97.  •  GENERAL  SERVICES 
AOIAINISTRATION  ACQUISITION 
REGULATION  ACQUISITION 
CIRCULAR  AC-85-1 

Priority:    Undetermined 

40 


use    486IC)    Sec 


Legal  Authority: 

205(c),  63  Stat.  390 

CFR  Citation:  48  CFR  552 

Abstract:  GSA  issued  an  .Acquisition 
Circular  AC-85-1,  Payment  Due  D-ite 
Clause,  to  revise  the  dause  to  nnniilr 
for  calculation  of  the  payn'i>nt  due  date 
for  progress  payments  based  on  the 
date  of  receipt  of  a  proper  request  '"or 
payment/invoice  by  the  office 
designated  to  receive  invoices.  Also  ihi- 
clause  is  revised  to  establish  an 
acceptance  period  for  partial  and  fiii.il 
payments  and  to  define  a  '"proper" 
payment  request. 

Timetable: 


i 


FR  Cite 


01/23/85 


01/31'8b     50  FR  4516 


Action 

Final  Action 

Effective 
Final  Action 

Acquisiton 

Circular  AC-85-  j 

Small  Entity:  Not  Appijcaoie 
Agency  Contact  Ida  Ustad.  Si  ii.oi 

Procu-rement  Analyst.  Genera!  Serv:i  et, 
Administration,  GSA  Acq'jisitior.  Pol'i  v 
and  Regulations,  18th  &  F  Sts  .  \W 
Room  4027.  Washington   DC  2(>ln.^,  202 
523-4734 

RIN:  3090-AB81 

98.  •  GENERAL  SERVICES 
ADIMINISTRATiON  ACQUISITION 
REGULATION  CHANGE  6 

Priority:   Undetermined 

Legal  Authority:     40    USC    18610    Sec 
205;-).  63  Stat.  390 

CFR  Citation:   48  CFS  509.  48  CrR  532. 

48  CFR  536:  48  CFR  552 

Abstract  GSA  issued  a  Ch.in.ui'  l.M'D 
2800.12  CHGE  6)  to  iraorpjrale  the 
contents  of  Acquisition  Cin  ular  .AC-84- 
4,  Contract  Clauses;  AC-84-5.  Payn-er.1 
by  Wire  Trarftfer,  and  AC-84-6.  B,>sis  of 
Award  for  Construction  Con!:.ii  !s  Into 
the  regulation. 

Timetable: 


Action 

Final  Action 
Effective 


12/29/84 


FR  Cite 


Action  Date  FR  Cite 

Final  Action  APD    01/11/85     50  FR  1534 
2800  12  CHGE 
6 

Small  Entity:  Not  Applicable 

Agency  Contact  Ida  Ustad,  Semoi 
Procurement  Analyst,  General  Servii;i;s 
Administration,  GSA  Acquisilion  Polii^y 
.ind  Regulations.  18th  &  F  Sis.,  NW 
Room  4027,  Washington,  DC  2(M0.i,  202 
523-4754 

RIN:  3090-AB90 

99.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  5 

Priority:    Undetermined 

Legal  Authority:     40    use    4e6(c)    Sev, 
205(c).  63  Stat.  390 

CFR  Citation:  48  CFR  509 

Abstract  GSA  issued  a  Change  (APD 
2800.12  CHGE  5)  to  provide  coverage  or, 
accessing  the  Automated  Consolidate,] 
l.ist  of  Debarred,  Suspended,  and 
Ineligible  Contractors.  Miscellaneous 
changes  were  also  incorporated  at  this 
time. 


Timetable: 
Action 

Final  Action 

Effective 
Final  Action  APD 

2800  12  CHGE 

5 


Date 

12/03/84 


FR  Cite 


12/14/34     i9  FR  .:872b 


Small  Entity:  Not  Applicable 

Agency  Contact:  Ida  Ustad.  Senioi 
Procurement  Analyst.  General  Sorvice.s 
Adn'inistration,  GSA  Acquisition  Po!i'  y 
and  Regulations,  18th  &  F  Sis.,  \W 
Room  4027,  Washington.  DC  2()40.i,  202 
523-4754 

RIN:  3090-AB91 

100.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  ACOUISITiON 
CIRCULAR  84-8 

Priority:    Undetermined 

Legal  Authority:     40    use    ^asic)    Sec 

205(c),  63  Stat.  390 

CFR  Citation:  48  CFR  533 

Abstract:  GSA  issued  Acquisilion 
Circular  AC-84-8  regarding  the 
placeiTient  of  documents  in  appeal  liies 
to  conform  with  the  June  1,  19;34,  rules 
of  the  GS.'\  Board  of  Contract  Appeals. 
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GSA 

Completed  Actions 

Date 

10/05/84 


FR  Cite 


10/17/84     49  FR  40576 


Timetable: 
Action 

Final  Action 

Effective 
Final  Action 

Acquisition 

Circular  AC-84- 

8 

Small  Entity:  Not  Applicable 

Agency  Contact:  Ida  Ustad,  Senior 
Procurement  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Sts.,  NW 
Room  4027,  Washington,  DC  20405,  202 
523-4754 

RIN:  3090-AB92 

101.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  ACQUISITION 
CIRCULAR  84-7 

Priority:    Undetermined 

Legal  Authority:     40    use    486(c)    Sec 
205(c),  63  Stat.  390 

CFR  Citation:  48  CFR  50i 

Abstract:  GSA  issued  Acquisition 
Circular  AC-84-7  regarding  the 
ratification  of  unauthorized  contractual 
commitments  to  provide  GSA 
contracting  activities  with  guidance  and 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


10/02/84 


10/12/84     49  FR  40032 


Final  Action 

Effective 
Final  Aciion 

Acquisition 

Circular  AC-B4- 

7 

Small  Entity:  Not  Applicable 

Agency  Contact:  Ida  Ustad,  Senior 
Procurement  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Sts.,  NW 
Room  4027,  Washington,  DC  20405,  202 
523-4754 

RIN:  3090-AB94 


102.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  ACQUISITION 
CIRCULAR  84-2 

Priority:    Undetermined 

Legal  Authority:     40    use    4B6(c)    Sec 

205(c),  63  Stat.  390 

CFR  Citation:    48  CFR   522,   48  CFR   552 

Abstract:  GSA  issued  a  supplement  to 
Acquisition  Circular  AC-84-2  to  extend 
the  expiration  date  of  the  Circular  from 
12/14/84  to  06/14/85.  Acquisition 
Circular  84-2  temporarily  implements 
and  supplements  Item  Vll,  Service 
Contract  Act  of  1965,  in  the  Federal 
Acquisition  Circular  (FAC)  84-1  and 
Subpart  22.10  of  the  Federal  Acquisition 
Regulation. 

Timetable: 


Date 


FR  Cite 


12/04/84 


01/08/85     50  FR  945 


Action 

Final  Action 

Effective 
Final  Action 

Acquisition 

Circular  AC-84- 

2  Supplement 

1 

Small  Entity:  Not  Applicable 

Agency  Contact:  Ida  Ustad.  Senior 
Procurement  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Sts..  NW 
Room  4027,  Washington,  DC  20405,  202 
523-4754 

RIN:  3090-AB95 

103.  •  CIVILIAN  EXECUTIVE  AGENCY 

AIRCRAFT  INFORMATION  SYSTEM 

(AIS) 

Legal  Authority:   40  USC  4B6(c) 

CFR  Citation:    4i    CFR    101-40.   (FPMR) 

Temp.  Reg.  A-27 

Abstract:  This  regulation  establislips 
procedures  for  the  development  of  a 
centralized  Aircraft  Information  System 
(AIS)  that  will  produce  an  inventory  of 
aircraft  and  facilities,  including  cost 
and  utilization  data  on  all  aircraft  that 
are  operated  by  or  for  Federal  civilian 
agencies. 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  02/08/85    50  FR  5386 

Small  Entity:  No 

Agency  Contact:  |ohn  B.  Millington. 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Travel  & 
Transportation  Regulations  Div., 
Washington.  DC  20406,  703  557-1254 

RIN:  3090-AB73 

104.  •  CHANGES  TO  FEDERAL 
TRAVEL  REGULATIONS  (FTR),  FPMR 
101-7  (SUPPLEMENT  13) 

Legal  Authority:    40  USC  486(c),  5  use 

5723;  EO  11609;  EO  12466 

CFR  Citation:  41  CFR  101-7 

Abstract:  FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-40,  Supplement 
13.  This  FTR  change  implements  a 
statutory  change  to  expand  the 
eligibility  criteria  for  Presidential 
appointees  who  may  be  authorized 
reimbursement  of  allowable  travel  and 
transportation  expenses  to  their  first 
duty  stations.  Previous  eligibility 
requirement  that  appointment  be  "by 
and  with  advice  and  consent  of  the 
Senate"  has  been  deleted. 

Timetable: 


Action 


Final  Action 

Effective 

Final  Action 


Date  FR  Cite 

10/12/84 


02/28/85 
Small  Entity:  No 

Agency  Contact:  Rose  Ann  Grossman, 

Traffic  Management  Specialist,  General 
Services  Administration,  Travel  & 
Transportation  Regulations  Division. 
Washington.  DC  20406,  703  557-1253 

RIN:  3090-AB74 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Ch.  II 

Federal  Regulations;  Agency 
Regulatory  Agenda  Semiannual 
Summary 

agency:  Agency  for  International 
Development,  IDCA. 

ACTION:  Agency  regulations  agenda. 


SUMMARY:  The  Agency  for  International 
Development  (A.I.D.)  is  publishing  this 
Agenda  as  required  by  section  5(8)  of 


Executive  Order  12291,  Federal 
Regulation  (46  FR  13193.  February  19. 
1981)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354,  September  30. 1980). 
This  agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  A.l.D.'s  plan  for  the  issuance  of 
proposed  regulations  during  the  next 
twelve  months.  It  is  expected  that  the 
information  pro\  ided  in  this  agenda  w.Il 
enable  the  public  to  be  more  aware  of 
and  more  effectively  participate  in 
A.l.D.'s  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  or  the  review  lis!,  in  general, 
contact;  Mr.  Fred  D.  Ajlen.  Office  of 
Information  Resources  Manriyt-men' 


Agency  for  International  Development. 
Washington.  D.C.  20523.  Telephone  (202) 
632-3378. 

Specific:  For  further  inform.ation  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

Rt=gu!utory  Flexibility  Act  (RFAj:  The 
Agency  does  not  have  any  rulemaking 
activity  that  tails  within  the 
requireir.cnts  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 

R.  T.  Rollis,  Ir.. 

Ast^iitcnt  to  the  Adiiu'nistrator  fur 
Mijtnigement. 


UNITED  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY/AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (IDCA) 


Current  and  Projected  Rulemakings 


NONDISCRIMINATION  ON  THE  BASIS 
OF  SEX  IN  EDUCATION  PROGRAMS 
AND  ACTIVITIES  RECEIVING  OR 
BENEFITTING  FROM  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:    20  use  i68i  to  1683; 

20  use  1686 

CFR  Citation:  22  CFR  21 9,  (New) 

Abstract:  This  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefitting  from 
nnancial  assistance  from  the  Agency 
for  International  Development.  The 
regulation  is  intended  to  implement  title 
IX  of  the  Education  Amendments  of 
1972,  as  amended.  The  regulation 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 
2)  effecting  compliance.  The  Agency  is 
not  considering  any  alternatives  for 
addressing  the  problem.  There  will  be 
some  minor  costs  in  administering  the 
regulation;  there  are  potential  benefits 
to  individuals  who  might  otherwise  be 
discriminated  against. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


No 


Small  Entity 

Agency  Contact:  Nancy  D.  Frame. 

Assistant  General  Counsel.  United 
States  International  EJevelopment 
Cooperation  Agency /Agency  for 
International  Development.  Office  o 
the  General  Counsel,  A.i.D.. 
Washington,  DC  20523.  202  632-8218 

RIN:  0412-AA04 


DONATION  OF  DAIRY  PRODUCTS  TO 
ASSIST  NEEDY  PERSONS  OVERSEAS 
(416  PROGRAM) 

Priority:   Agency  Detennination 

Legal  Authority:  7  USC  1431.  pl  97-253 
Sec  110 

CFR  Citation:  22  CFR  210.  (New) 

Abstract:  This  regulation  sets  forth 
provisions  of  the  Agency  for 
International  Development  (A.I.D.). 
acting  as  an  Agent  for  the 
USDA/Commodity  Credit  Corporation 
(CCC),  to  carry  out  part  of  the 
responsibilities  for  selecting,  approving, 
administering  and  implementing  the 
Section  416  program  of  the  Agricultural 
Act  of  1949,  as  amended.  This  program 
will  assist  needy  persons  overseas  and 
reduce  surplus  stocks  uf  dairy  products 
in  CCC  inventory.  The  donation  of 
commodities  under  this  new  authority 
will  be  coordinated  with,  but  not 
replace,  assistance  provided  under  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  19,54.  as  amended. 


Pub   b.  83  480  The  Agency  is  not 
considering  any  alt.:rnati\es  for 
addicssing  the  prolilem.  There  are  some 
minor  costs  in  administering  the 
regulation.  The  potent'u!  benefits  will 
go  to  needy  persons  overseas. 

Timetable: 


Action 

Intenm  Final 

Rule 
Final  Action 


Date 

05/24/84 
00/00/00 


FR  Cite 

49  FR  22024 


Small  Entity:  No 

Agency  Contact:  Jessie  C.  Vogler. 

Program  Officer,  United  States 
International  Development  Cooperation 
Agency/Agency  for  International 
Development,  Office  of  Food  for  Peace. 
Bureau  for  Food,  for  Peace  and 
Voluntary  Assistance,  Washington,  DC 
20523,  703  235-9193 

RIN:  0412-AAC5 

•  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  ACQUISITION 
REGULATION  (AIDAR) 

Legal  Authority:   22  USC  2381.  EO  12163; 
PL  98-577 

CFR  Citation:    48  CFR   701;  48  CFR   727; 
48  CFR  723 

Abstract:  The  proposed  revisions  will 
implement  and  supplement  federal 
Acquisition  Circular  84-6,  concerning 
the  Small  Business  and  Federal 
Procurement  Fnhancenumt  .Act  of  1984. 
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Current  and  Projected  Rulemakings 

• 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  08/00/85 

NPRM  Comment    08/00/85 

Period  Begin 
NPRM  Comment    09/00/85 

Period  End 

Small  Entity:  No 

Agency  Contact:  John  F.  Owens, 

Procurement  Executive.  United  States 
International  Development  Cooperation 
Agency/Agency  for  International 
Development.  M/AAA/SER. 
Washington.  DC  20523,  703  235-1895 

RIN:  0412-AA10 


•  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  ACQUISITION 
REGULATION  (AIDAR) 

Legal  Authority:  22  use  238 1:  EO  121 63. 

PL  98-369.  Title  VII 

CFR  Citation:  48  CFR  701;  48  CFR  702. 
48  CFR  705;  48  CFR  706;  48  CFR  714.  48 
CFR  715 

Abstract:  The  proposed  revisions  will 
implement  and  supplement  Federal 
Acquisition  Circular  84-5.  concerning 
the  Competition  in  Contracting  .^ct  of 
1984  (Title  VII  of  P.L.  98-369). 


Timetable: 
Action 


Date  FR  Cite 


NPRM  04/00/85 

NPRM  Comment    04/00/85 

Period  Begin 
NPRM  Comment     05/00/85 

Period  End 

Small  Entity:  No 

Agency  Contact:  John  F.  Owens, 

Procurement  Executive,  United  States 
International  Development  Cooperation 
Agency/ Agency  for  International 
Development,  M/AAA/SER, 
Washington.  DC  20523.  703  235-1895 

RIN:  0412-AA11 


UNITED  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY/AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (IDCA) 


Existing  Regulations  Under  Review 


NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS  OF  THE 
AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT,  -  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Legal  Authority:  22  use  2402 

CFR  Citation:  22  CFR  209 

Abstract:  The  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  race,  color,  or  national  origin  in 
any  program  or  activity  receiving 
assistance  from  the  Agency  for 
International  Development.  The 
regulation  provides  that  no  person  in 
the  United  States  on  the  ground  of  race, 
color  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  AID.  The  regulation 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 
2]  effecting  compliance.  The  Agency  is 
not  considering  any  alternatives  for 
addressing  the  problem.  There  will  be 
some  minor  costs  in  administering  the 
regulation;  there  are  potential  benefits 
to  individuals  who  might  otherwise  be 
discriminated  against. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 


Agency  Contact:  Nancy  Frame,  United 
States  International  Development 
Cooperation  Agency/Agency  for 
International  Development,  Office  of 
the  General  Counsel.  Washington,  DC 
20523,  202  632-8218 

RIN:  0412-AA01 


PUBLIC  INFORMATION 

Legal  Authority:    PL  89-487;  5  use  552 

CFR  Citation:  22  CFR  212 

Abstract:  The  regulation  is  being 
reviewed  within  the  Agency  to 
determine  whether  a  modification  is 
necessary.  Further  action  will  be 
determined  by  congressional 
determination  on  the  future 
requirements  of  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact:  Mr.  Rhea  Johnson. 

United  States  Internationa! 
Development  Cooperation 
Agency/Agency  for  International 
Development.  Bureau  for  External 
Affairs,  Washington,  DC  20523.  202  632- 
9614 

RIN:  0412-AA02 

REGULATION  FOR  IMPLEMENTATION 
OF  PRIVACY  ACT  OF  1974 

Legal  Authority:    PL  93-579;  5  use  552a 


CFR  Citation:  22  CFR  215 

Abstract:  The  regulation  is  in  the 
clearance  process  within  the  Agency 
and  will  be  published  for  public 
comment. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Mr.  Rhea  Johnson. 

United  States  International 
Development  Cooperation 
Agency/Agency  for  International 
Development,  Bureau  for  External 
Affairs.  Washington,  DC  20523.  202  632- 
9614 

RIN:  0412-AA03 

TRANSFER  OF  FOOD  COMMODITIES 
FOR  USE  IN  DISASTER  RELIEF  AND 
ECONOMIC  DEVELOPMENT  AND 
OTHER  ASSISTANCE 

Legal  Authority:     7   USC   1705;    7   USC 

1721  to  1723.  7  USC  1693 

CFR  Citation:  22  CFR  211 

Abstract:  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  governments,  U.S.  voluntary 
agencies,  or  intergovernmental 
organizations.  The  regulation  is  being 
reviewed  to  assess  its  current 
procedures  and  requirements  with  an 
intent  to  improve  its  effectiveness  and 
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Existing  Regulations  Under  Review 
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efficiency.  There  will  be  internal 
administrative  and  operational  costs. 
There  are  potential  benefits  to  aid- 
receiving  countries. 

Timetable: 


Action 


Data 


FR  Cits 


Begin  Review 
End  Review 


12/15/83 
00/00/00 


No 


SmaH  Entity: 

Agency  Contact  Jessie  C.  Vogler, 

Program  Officer,  United  States 
International  Development  Cooperation 
Agency/ Agency  for  International 
Development,  Office  of  Food  For  Peace, 
Bureau  For  Food,  For  Peace  and 
Voluntary  Assistance,  Washington,  DC 
20523.  703  235-9193 

RIW:  0412-AA06 

PER  DIEM  PAYMENTS  TO  AND  ON 
BEHALF  OF  PARTICIPANTS  IN 
NONMIUTARY  ECONOMIC 
DEVELOPMENT  TRAINING 
PROGRAMS 

Legal  Authority:  22  use  2396 

CFR  Citation:  22CFR205 

Abstract:  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
payments  to  and  on  behalf  of 
participants  in  nonmilitary  economic 
development  training  programs. 

Timetable: 


Action 


Del* 


FR  ate 


End  Review  00/00/00 

Small  Entity:  No 


Agency  Contact  Breoda  Col  well. 
United  States  Intematicnal 
Development  Cooperation 
Agency/Agency  for  International 
Development,  Office  of  Participant 
Training  Bureau  for.  Science  and 
Technology,  Washington.  DC  20523.  703 
235-1962 

RIN:  0412-AA07 

•  DEBARMENT  AND  INELIGIBILITY 

Legal  Authority:  22  tsc  238 1 

CFR  Citation:   22  CFR  208 

Abstract  These  regulations  currently 
apply  to  debarment  and  suspension  of 
AlD-financed  suppliers  of  commodities 
and  commodity-related  services.  The 
amendment  expands  the  cove-rage  to 
include  direct  AID  agreements  (eg. 
grants  and  cooperative  agreements)  and 
all  AID-financed  agreements  (e.g.,  host 
country  contracts).  The  amendment  also 
implements  and  supplements  48  CFR 
709.4  (49  F.R.  13240,  April  3,  1984)  with 
respect  to  procurement  contracts  and 
subcontracts.  1 

Timetable:  * 


Action 


Oate 


FR  Cite 


Begin  Review         00/00/00 

Small  Entity:  No 

Agency  Contact  Jan  W.  Miller.  United 
States  International  Development 
Cooperation  Agency /Agency  for 
International  Development,  Office  of 
the  General  Counsel,  Washington,  DC 
20523,  202  632-3348 

RIN:  0412-AA08 


•  COLLECTION  OF  CLAIMS 

Legal  Autiiority:  22  USC  2381 

CFR  Citation:  22  CFR  213 

Abstract:  These  regulations  prescribe 
the  procedures  to  be  used  by  the 
Agency  for  International  Development 
("AID")  in  the  collection  of  claims 
owed  to  AID  and  to  the  United  States. 
It  supplements  the  Federal  Claims 
Collections  Standards.  4  CFR  Parts  101- 
105.  This  part  sets  forth  procedures  for 
e)  collections,  including  administrative 
offset,  of  claims  owed  the  United 
Sidles,  b)  interest,  penalties  and 
administrative  charges:  c)  disclosure  to 
consumer  reporting  agencies  and 
contracts  with  collpction  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Jan  W.  Miller,  United 
States  International  Development 
Cooperation  Agency/Agency  for 
International  Development,  Office  of 
the  General  Counsel.  Washington,  DC 
20523.  202  632-3348 

RIN:  0412-AA09 

ire  Dm.  85-0380  Filed  04  26-M;  H.4S  dni| 
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MSPB 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5CFRCh.ll 

Regulatory  Agenda 

AOCNCV:  Merit  Systems  Protection 
Board. 

ACnON:  Semiannual  agenda  of 
regulations. 


summary:  The  following  Merit  Systems 
Protection  Board  regulations  are 
scheduled  for  review  or  development 
from  April  1985  through  April  1988.  This 
agenda  carries  out  the  MSPB's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.0. 12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.G  Chapter  6). 


Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Redenius.  Managing  Director, 
(202)  653-6842. 

Merit  Systems  Protection  Board. 
DATED:  February  14. 1985. 
Herbert  E.  Elllngwood, 

Chairman. 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Current  and  Projected  Rulemakings 


•  HEARING  PROCEDURES  FOR 
APPELLATE  CASES 


Legal  Auttiortty: 

7701 


5  use  1205(g):  5  USC 


CFR  Citation:    5  CFR  1201.1  to  1201.222 

Alwtract  The  proposed  changes  in 
these  regulations  are  the  result  of  a 
comprehensive  review  of  the  Board's 
experience  with  processing  and 
adjudicating  cases  since  January  1979. 
The  proposed  changes  are  intended  to 
clarify  existing  rules  and  to  improve  the 
operating  efficiency  and  effectiveness 
of  the  Board  and  the  parties  who 
practice  before  the  Board. 

Timetalile: 


Action 


Data 


FR  Cita 


ANPRM 

04/00/85 

ANPRM 

04/00/85 

Comment 

Period  Begin 

ANPRM 

05/00/85 

Comment 

Period  End 

Rnal  Action 

07/00/85 

Final  Action 

07/00/85 

Effective 

Agency  Contact  Paul  D.  Mahoney. 

Assistant  Managing  Director  for 
Management,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  NW, 
Washington,  DC  20419,  202  653-8900 

RIN:  3124-AAOO 

ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS 
CONDUCTED  BY  THE  MERIT 
SYSTEMS  PROTECTION  BOARD 

Legal  AuttK>rtty:  29U$C791 

CFR  Citation:    5  CFR  1207.1   to  1207.99, 
(New) 

Al>stract  To  effectuate  Section  119  of 
the  Rehabilitation,  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978, 
amending  Section  504  of  P.L.  95-602. 

Timetal>le: 


Agency  Contact:  |ohn  H.  Taylor, 

Director,  Office  of  Equal  Employment, 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue,  NW,  Washington,  DC 
20419,  202  653-6180 

RIN:  3124-AA01 


•  PRACTICES  AND  PROCEDURES 

Legal  Authority:  5  USC  1205(g) 

CFR  Citation:  5  CFR  1201.114 

Abstract:  To  provide  more 
comprehensive  rules  to  expedite  the 
processing  of  petitions  for  Board  review 
of  initial  decisions. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Oats 


FR  Cite 


06/00/85 
06/00/85 

08/00/85 


SmaM  Entity:  No 

PubMc  Compliance  Cost  initial  Cost  $0: 
Yearly  Recurring  Cost  SO 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 

Small  Entity:  No 

Pul>llc  Compliance  Cost  initial  Cost  so; 
Yearty  Recurring  Cost  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 


NPRM  08/10/84     49  FR  32072 

NPRM  Comment    08/10/84    49  FR  32072 

Period  Begin 
NPRM  Comment    09/09/84 

Period  End 
Final  Action  04/00/85 

Rnal  Action  04/00/85 

Effective 

Small  Entity:  No 

Public  Compliance  Cost:  initial  Cost:  $0: 
Yearty  Recurring  Cost;  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  E.  Taylor, 

Clerk  of  the  Board,  Merit  Systems 
Protection  Board,  1120  Vermont 
Avenue,  NW,  Washington.  DC  20419. 
202  653-7200 

RIN:  3124-AA02 
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MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Completed  Actions 


COMPLETED  REVIEWS 

HEARING  PROCEDURES  FOR 

APPELLATE  CASES 

CFR  Citation:  5  CFR  1201.11  to  1201. ii8 


Completed: 

Reason  Date 

End  Review  10/30/84 

Small  Entity:   No 


FR  Cite 


Agency  Contact  Paul  D.  Mahoney  202 

653-8900 

RIN:  3124-AAOO 

|iH  Dot.  K-«3S\  Filed  (M-.a>-l«;  8:45  »n| 
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NASA 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Agenda 

AOENCv:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Regulatory  agenda. 


summary:  This  regulatory  agenda 
describes  the  proposed  regulations 
being  considered  for  development  or 
amendment  by  NASA,  the  need  and 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
15 
16 

17 
18 


legal  basis  for  the  actions  bning 
considered,  the  name  and  telephone 
number  of  a  knowleclgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported.  | 

ADDRESS:  Director.  Ixgistics 
Management  and  Information  Programs 
Division  (Code  NI).  Office  of 
Management,  N.'\SA  He;idquartnrs, 
Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  M.  Herring,  202/453-2922. 

I 

Current  and  Projected  Rulemakings 

1 


SUPPLEMENTARY  INFORMATION:  OMB 

Bulletin  No.  85-6.  "Unified  Aoonda  of 
Federal  Regulations,"  Executive  Order 
12291,  "Federal  Regulation,"  and  NASA 
M.inugement  Instruction  1410.10E. 
"Federal  Register:  Delegation  of 
Authority  ;ind  Requirements  for 
F'ublicution  of  NASA  Documents." 
require  that  a  regulatory  agenda  of 
proposed  regulations  under 
de\elopment  and  review  be  published  in 
the  Federal  Register  each  October  and 
April. 
L.  W.  Vogel, 

l):rfctir.  I.o{:i^lii  s  Mciini^rmfPt  and 
Inforniatuin  Proamrr;^  Divisuin. 


Regulation 
Identifier 
Number 


Space  Transportation  System;  Insurance  and  Indemnification  of  NASA  Space  Vehicle  Users 

Space  Transportation  System:  Reimbursement  for  Spacelab  Services  

Nondiscrimination  on  the  Basis  of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance 

Patent  Warver  Regulations 

Space  Transportation  System;  Payload  Specialists 

General  Provisions  Regarding  Fligtit  of  Reimbursable  Payloads  Atxjard  ttie  Space  Stiuttle 

Monetary  Claims  (General);  Collection  of  Civil  Claims  and  Offset 

Nondiscrimination  on  ttie  Basis  of  Handicap  in  Programs  or  Activities  Conducted  by  NASA 

Statement  of  Organization  and  General  Information 

Employees  Personal  Property  Claims 

Space  Transportation  System;  NASA  Astronaut  Candidate  Recruitment  and  Selection  Program 

Security  Adjudication  Procedures 

Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of  1970  (Uniform  Act):  Acquisition 

Federal  and  Federally-Assisted  Programs 

Multi-Year  Contracting 

Purchasing  System  Reviews 

Airline  Ticket  FHjrchases 

SEB  Manual 

Supply  Sources 


2700 
2700- 
2700- 
2700- 
2700- 
2700- 
2700- 
2700- 
2700 
2700- 
2700- 
2700- 


AAOO 
AA01 
AA02 
AA10 
AA12 
AA14 
AA22 
AA24 
AA26 
AA27 
AA28 
AA31 


for 


Se- 
quence 
Number 


Completed  Actions 


2700-AA32 
2700-AA33 
2700-AA34 
2700-AA35 
2700- AA36 
2700-AA37 


19 

20 

21 


Title, 

i 


Space  Transportation  System,  Nonscientific  Payloads 

Tracking  and  Data  Relay  Satellite  System  (TDRSS),  Use  and  Reimbursement  Policy  for  Non-U. S  Government  Users . 

Standards  of  Conduct 


Regulation 
Identifier 
Number 


2"^00-AA19 
2700-AA29 
2700-AA30 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA)         Current  and  Projected  Rulemakings 


1.  SPACE  TRANSPORTATION 
SYSTEM;  INSURANCE  AND 
INDEMNIFICATION  OF  NASA  SPACE 
VEHICLE  USERS 

Legal  Autttoiity:  PL  96-48 

CFR  Citation:    14  CFR  1214.  Subpart  13 


Abstract:  Describes  the  policy  on  when 
users  of  the  Space  Transportation 
System  must  obtain  financial  protection 
against  third-party  claims  and  the 
conditions  under  which  NASA  will 
provide  insurance  or  indemnification  of 


users.  Comments  on  the  proposed  rule 
were  received  from  several  individuals. 
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Date 


FR  Cite 


Timetable: 

Action 

NPRM  11/10/80     45  FR  74499 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Robert  I-  Wojtal. 

National  Aeronautics  and  Space 
Administration,  Office  of  General 
Counsel.  Code  GK.  Washington.  DC 
20.546.  202  453-244G 

RIN:  2700-AAOO 

2.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SPACEU^B  SERVICES 

Legal  Autiiority:  42  USC  2473 

CFR  Citation:   14  CFR  1214,  Subpart  8 

Abstract:  Describes  the  policy  for 
Spacelab  services  provided  by  NASA 
to  users  during  the  Second  Phase  of 
STS  operations. 

Timetable:  

Action  Date  FR  Cite 


Agency  Contact:  Ricliard  N.  Wolf. 

National  Aeronautics  and  Space 
Administration,  Office  of  General 
Counsel,  Code  GK,  Washington,  DC 
20546.  202  453-2445 

RIN:  2700-AA02 

4.  PATENT  WAIVER  REGULATIONS 

Legal  Authority:  42  use  2457  et  seq 

CFR  Citation:   14  CFR  1245,  Subpart  1 

Abstract:  To  adopt  Presidential 
Memorandum  on  Government  Patent 
Policy  of  02/18/83. 

Timetable: 


Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact:  Stanley  R.  Nictiols. 

National  Aeronautics  and  Space 
.'\dministration.  Office  of  Space  Flight. 
Code  MC,  NASA  Headquarters. 
Washington.  DC  20546.  202  453-2205 

RIN:  2700-AA01 

3.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42  USC  61 01  et  seq  Age 

Discri.nination  Act  of  1 975  as  amended 

CFR  Citation:   14  CFR  1252.  Subpart  1 

Abstract:  Sets  forth  NASA's  policies  to 
implement  the  procedures  under  the 
Age  Discrimination  Act  of  1975. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/85 

Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY:  45  CFR  90  also  applies. 


Action 

Date           FR  Cite 

Interim  Final 

05/17/83     48  FR  22132 

Rule 

NPRM 

02/00/84 

Final  Action 

07/00/85 

Small  Entity:  No 

Agency  Contact:  Robert  F.  Kempf. 

Asst.  Gen.  Counsel  for  Patent  Matters. 
National  Aeronautics  and  Space 
Administration.  Code  GP.  NASA 
Headquarters.  Washington,  DC  20546. 
202  453-2424 

RIN:  2700-AA10 

5.  SPACE  TRANSPORTATION 
SYSTEM;  PAYLOAD  SPECIALISTS 

Legal  Authority:  42  USC  2473 

CFR  Citation:   14  CFR  1214,  Subpart  3 

Abstract:  Revises  NASA's  policy  on 
Payload  Specialists  aboard  STS  flights 
to  provide  an  opportunity  to  major 
payload  reimbursable  customers  to 
select  and  utilize  their  own  payload 
specialists. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/85 

Small  Entity:  No 

Agency  Contact:  Stanley  R.  Nichols. 

National  Aeronautics  and  Space 
Administration.  Office  of  Space  Flight. 
Code  MC.  NASA  Headquarters. 
Washington.  DC  20546.  202  453-2205 

RIN:  2700-AA12 

6.  GENERAL  PROVISIONS 
REGARDING  FLIGHT  OF 
REIMBURSABLE  PAYLOADS  ABOARD 
THE  SPACE  SHUTTLE 

Legal  Authority:  42  use  2473 


CFR  Citation:   14  CFR  1214.  Subpart  1 

Abstract:  Sets  forth  the  general 
provisions  regarding  flight  of 
reimbursable  payloads  aboard  the 
NASA  Space  Shuttle.  Incorporates 
pricing  principles  for  the  Second  Phase 
of  STS  operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/85 

Small  Entity:  No 

Additional  Information:  RIN  =  2700- 
AA13  merged  with  RIN  =  2700-.\Al4. 

Agency  Contact  Stanley  R.  Nichols. 

National  Aeronautics  and  Space 
Administration.  Office  of  Space  Flight. 
Code  MC.  NASA  Headquarters. 
Washington.  DC  20546.  202  453-2205 

RIN:  2700-AA14 

7.  MONETARY  CLAIMS  (GENERAL); 
COLLECTION  OF  CIVIL  CLAIMS  AND 
OFFSET 

Legal  Authority:   42  USC  2473(c);  5  USC 

5514;  31  USC  3701 

CFR  Citation:  UCFR  1261 

Abstract:  Proposed  regulation  to 
implement  the  claims  collection  and 
offset  standards  of  the  Debt  Collection 
Act  in  accordance  with  the  GAO/DOJ 
joint  regulations  and  the  salary  offset 
OPM  regulation. 

Timetable: 


Action 

NPRM 


Date 


FR  Ctte 


04/00/85 


Small  Entity:  No 

Agency  Contact  Sara  Najjar,  National 
Aeronautics  and  Space  Administration. 
Office  of  General  Counsel.  Code  GS. 
NASA  Headquarters.  Washington.  DC 
20546.  202  453-2432 

RIN:  2700-AA22 

8.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  PROGRAMS 
OR  ACTIVITIES  CONDUCTED  BY 
NASA 

Legal  Authority:  29  USC  94 

CFR  Citation:  14  CFR  1251 

Abstract:  Implements  agency's  policy 
and  procedures  for  implementing 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  which  prohibits 
discrimination  on  the  basis  of  handicap 
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in  progriims  or  activities  conducted  by 
Federal  agencies. 

Timetable: 

Action  Date  FR  Ctte 

NPRM  06/00/85 

SmaH  Entity:  No 

Agency  Contact  Roger  D.  Hamby, 

National  Aeronautics  and  Space 
Administration,  Office  of  General 
Counsel,  Code  GO.  NASA 
Headquarters,  Washington.  DC  20546. 
202  453-2465 

RIN:  2700-AA24 

9.  •  STATEMENT  OF  ORGANIZATION 
AND  GENERAL  INFORMATION 

Legal  Authority:    5  USC  552  as  amended 

CFR  Citation:  14  CFR  1201 

Abstract  Revises  NASA  Statement  of 
Organization  and  General  Information 
to  reflect  its  current  organizational 
structure. 

Tbnetat>le: 


Action 


Date 


FR  Cite 


Final  Action  04/01/85 

Small  Entity:  No 

Agency  Contact  Richard  G.  Mulligan, 
National  Aeronautics  and  Space 
Administration.  Office  of  Management. 
NASA  Headquarters  (Code  NIP), 
Washington.  DC  20546.  202  453-2970 

RIN:  2700-AA26 

10.  •  EMPLOYEES  PERSONAL 
PROPERTY  CLAIMS 

Legal  Authority:  3i  use  3721 

CFR  Citation:   14  CFR  126I.  Subpart  1 

AtMtract  To  reflect  the  increase  in  the 
maximum  amount  pursuant  to  PL  97- 
266,  amending  the  Military  Personnel 
and  Civilian  Employees  Claims  Act  of 
1964. 


FR  CHe 


Small  Entity:  No 

Agency  Contact  Sara  Najjar.  National 
Aeronautics  and  Space  Administration. 
Office  of  General  Counsel.  NASA 
Headquarters  (Code  OS).  Washington. 
DC  20546.  202  453-2432 

RIN:  2700-AA27 


Timetable: 

Action 

Dat« 

NPRM 

08/30/85 

11.  •  SPACE  TRANSPORTATION 
SYSTEM;  NASA  ASTRONAUT 
CANDIDATE  RECRUITMENT  AND 
SELECTION  PROGRAM 

Legal  Authority:   42  USC  2473 

CFR  Citation:     14   CFR    t214.   Subpart    11 

Abstract:  Descrlbies  tbe  process  lur  ihe 
selection  of  astronaute  to  support  Sfi.ice 
Shuttle  mission  oper;i|io;is. 

Timetable:  i 

Action  Dtte  FR  Cite 

Finai  Action  03  0t/65 

Small  Entity:  No         | 

Agency  Contact:  jesae  W.  Moore. 

National  Aeronautics  dnd  Space 
Administration,  Office  of  Space  Flight. 
NASA  Headquarters  (Code  M). 
Washinj^ton.  DC  20546.  202  453-1132 

RIN:  2700-AA28  | 

12.  •  SECURITY  ADJUDICATION 
PROCEDURES 

Legal  Authority:   5  USC  7532 

CFR  Citation:  14  CFR  1203 

Abstract  Sets  forth  the  genera! 
provisions  regarding  the  implementation 
of  5  USC  7532,  Suspension  and 
Removal. 

Timetable:  I 

Action  Mte  FR  Cite 

NPRM  05/31^85 

Small  Entity:  No 

Agency  Contact:  jerame  Verba. 

National  Aeronautics  and  Space 
Administration.  !VASA  Securitv  Office. 
NAS.A  Headquarters  (Code  NIS). 
Washington.  DC  20548,  202  453-2946 

RIN:  2700-AA31 

13.  •  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  POLICES  ACT  OF  1970 
(UNIFORM  ACT);  ACQUISITION  FOR 
FEDERAL  AND  FEDERALLY- 
ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  460 1 

CFR  Citation:   14  cfr  1204,  Subpart  6 

Abstract  Regulation  establishes 
uniform  cost-effct:tive  policies  and 
procedures  governing  the 
impiem.entation  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  <if 
1970  (Uniform  .Act). 


Date 


FR  Cite 


Timetable: 
Action 

NPRM  05/15.85 

Small  Entity:  No 

Agency  Contact:  Gitta  Habcr,  National 
Aeronautics  and  Space  Administration, 
haiiiities  Engineering  Div.,  Office  of 
.\lgmt.  .NASA  Headquarters-Code  N.XG. 
Washington.  DC  20,">4fi,  202  453-1960 

RIN:  2700-AA32 

14.  •  MULTI-YEAR  CONTRACTING 

Priority:    Undetermined 

Legal  Authority:   42  USC  2473(c)(1) 

CFR  Citation:   14CFR1817  102 

Abstract:  Conforming  revision  to 
statute  allows  certain  multi-year  seivice 
contracts. 

Timetable: 

Action 

Issuance 


Date 

06/00/85 


FR  Cite 


Small  Entity:  Not  Applicable 

Agency  Contact  S.  Evans.  National 
Aeronautics  and  Space  Administration. 
202  453-2090 

RIN:  2700-AA33 

15.  •  PURCHASING  SYSTEM 
REVIEWS 

Priority:    Undetermined 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  14  CFR  1844.302-70 

Abstract:  Procedures  for  contractor's 
purchasing  system  reviews  are  made 
consistent  with  FAR. 

Timetable: 

Action  Date  FR  Cite 

Issuance  06/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact  S.  Evans.  National 
.Aeronautics  and  Space  Administration. 
202  453-2090 

RIN:  2700-AA34 

16.  •  AIRLINE  TICKET  PURCHASES 
Priority:    Undetermined 

Legal  Authority:   42  USC  2473(c)(1) 

CFR  Citation:  14  CFR  1851  70 

Abstract:  IVocedures  are  established 
for  use  of  government  discount 
passenj^er  airfares. 
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Timetable: 
Action 


Date 

06/00/85 


FR  Cite 


Issuance 

Small  Entity:  Not  Applicable 

Agency  Contact:  S.  Evans.  National 
Aeronautics  and  Space  Administration, 
202  453-2090 

RIN:  2700-AA35 

17.  •  SEB  MANUAL 

Priority:    Undetermined 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:    14  CFR  1815.61 3-71 


Abstract:  Use  of  SEB  procedures  are 
optional  for  procurement  of  ADPE 
subject  to  Brooks  Bill. 


Timetable: 
Action 


Date 


FR  Cite 


Issuance  06/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact:  S.  Evans.  National 
Aeronautics  and  Space  .-Vdiiiinistratio; 
202  453-2090 

RiN:  2700-AA36 

18.  •  SUPPLY  SOURCES 
Priority:    Undetermined 


Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  14  CFR  1 85 1.102(c) 

Abstract:  Procedures  for  authorizing 
contractor  use  of  government  supply 
source  are  clarified. 

Timetable: 

Action  Date  FR  Cite 

Issuance  06/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact:  S.  Evans.  National 
Aeronautics  and  Space  Administration. 
202  453-2090 

RIN:  2700-AA37 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

19.  SPACE  TRANSPORTATION 
SYSTEM;  NONSCIENTIFIC  PAYLOADS 

CFR  Citation:   14  crR  1214 

Completed: 

Reason  Date  FR  Cite 

F-inal  Action  03/28/84     49  FR  34445 

Smaii  Entity:    No 

Agency  Contact:  Russf^I!  Ritchie  202 

453-8306 

RiN:  270C-AA19 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

20.  •  TRACKING  AND  DATA  RELAY 
SATELLiTE  SYSTEM  (TORSS);  USE 
AND  REiVBUHSEMENT  POLICY  FOR 
NON-US.  GOVERNMENT  USERS 

Legs!  Authority:    PL  85-563,  Sec  203;  72 
Stat  AP9.  as  amended;  42  USC  2473 


CFR  Citation:   14  CFR  121 5 

Abstract:  Revised  regulation  to  rer.ect 
the  CY  1986  rate  changes  for  TIJR3S 

services. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/22'85     50  FR  2778 

Small  Entity:  No 

Agency  Contact:  lack  W.  Wild. 

National  Atfonau'.ics  and  Space 
Aci.Tiinisiration,  Office  of  Space 
Tracking  and  Data  Systcir.-^,  NASA 
Headquarters  (Code  T].  W.'shington, 
DC  20546.  202  453-2030 

RIN:  2700-AA29 

21.  •  STANDARDS  OF  CONDUCT 

Legal  Authority:   is  USC  2  j/ 

CFR  Citation:   14  CFR  12C7 

Abstract:  Revised  regulations  to  ensu;e 
conformity  to  the  Ethics  in  Govnmment 


Act  of  1978  regarding  the  public 
financial  disclosure  statement. 

Timetable: 

Action  Date 


FR  Cite 


Final  Action  01/29/85     50  FR  3887 

Smaii  Entity:  No 

Agency  Contact:  Helen  S.  Kupperman, 

National  Aeronautics  and  Space 
Administration,  Office  of  General 
Co'jnso!,  NASA  Headquarters  (Code 
GG).  \\  ashiugton,  DC  20546,  202  453- 
2465 

RIN:  2700-AA30 

|H(  Ooc   «S*.mi  riled  04  Zh-m  S;4S  am] 
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NARA 


I 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  CK  Xli 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  October 


1984.  This  agenda  was  developed  under 
the  guidelines  in  OMB  Bulletin  No.  85-6, 
dated  December  13, 1984.  NARA's 
purpose  in  publishing  this  agenda  is  to 
allow  interested  persons  an  opportunity 
to  have  more  comprehensive 
documentation  of  NARA's  regulatory 
plans  and  to  provide  a  systematic 
means  of  monitoring  regulatory  activity 
in  NARA. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Kelley,  Chief,  Information 
Management  and  Directives  Branch, 
(202)  523-3214. 

SUPPLEMENTARY  INFORMATION:  On  April 

1, 1985,  the  National  Archives  and 
Records  Administration  (formerly  the 


National  Archives  and  Records  Service 
of  the  General  Services  Administration, 
NARS/GSA)  was  established  as  an 
independent  agency  by  Pub.  L  98-497. 
Previously.  NARS/GSA  regulations 
were  published  as  part  of  the  regulatory 
agenda  of  the  General  Services 
Administration  and  were  contained  in 
41  CFR  Chapters  101  and  105.  NARA 
regulations  are  now  being  revised  and 
reissued  in  a  new  Chapter  XII  of  Title  36 
of  the  CFR.  None  of  the  regulations 
listed  in  the  agenda  are  considered 
major  under  Executive  Order  12291. 
Federal  Regulations. 
Robert  M.  Warner. 
Archivist  of  the  United  States. 
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Current  and  Projected  Rulemakings 


Se- 
quence 
Number 

1 
2 
3 
4 
5 

6 

7 
8 


Title 


Regulation 
Identifier 
Number 


Records  Management 3095-AAOO 

Establishment  of  NARA  Regulations  in  36  CFR  Chapter  XII 3095-AAOl 

Disposition  of  Federal  Records 3095-AA02 

Fee  Schedule 3095-AA03 

NARA  Regulations  Implementing  the  Freedom  of  Information  Act  and  the  Privacy  Act,  Adopting  Standards  of 

Conduct  for  NARA  Officials,  and  Other  General  Regulations 3095-AA05 

Public  Use  of  the  National  Archives  Building 3095-AA06 

Care  and  Handling  of  Magnetic  Storage  Media 3095-AA08 

Preservation  and  Protection  and  Access  to  the  Presidential  Historical  Materials  of  the  Nixon  Administration 3C95-AA13 


Existing  Regulations  Under  Review 


Se- 
quence 
Number 


Titte 


!     Regulation 
I       Identifier 
Number 


9 

10 


Procedures  for  Transfer  of  Records  to  Federal  Records  Centers 3095-AA04 

Adequate  and  Proper  Documentation 3095-AA07 


Completed  Actions 


Se- 
quence 
Number 


Title 


11 
12 
13 
14 
15 


Regulation 
Identifier 
Number 


Annual  Summary  of  Records  Holdings 3095-AA09 

Management  of  Electronic  Records 3095-AAlO 

Revision  of  Fee  Schedule '  3095-AA1 1 

Records  Disposition 3095-AA12 

Disposition  of  Federal  Records 3095- AAi 4 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA)  Current  and  Projected  Rulemakings 


1.  •  RECORDS  MANAGEMENT 

Legal  Authority:      44    USC    2104(a)    as 
added  by  Sec.  102  of  PL  98-497 

CFR  Citation:     41    CFR    lOI-ll;    36   CFR 
Chapter  XII 

Abstract:  This  rrgulation  will  revise 
existing  records  management 
reguldtions  involving  records 
(disposition  and  adequacy  of 
documentation  and  recodify  them  at  36 
CFR  Chapter  XII.  This  recodification  is 
due  to  the  transfer  of  functions  of  the 
National  Archives  and  Records  Service 
of  CSA  to  a  new  independent  agency  in 
the  Executive  Branch,  the  National 
Archives  and  Records  Administration. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


04/00/85 

04/00/85 

05/00/85 
06/00/85 


Small  Entity:  Not  Applicable 

Agency  Contact:  Adrienne  C.  Thomas. 

Director.  National  Archives  and 
Records  Administration.  Program  Policy 
and  Evaluation  Division  (NA.-\). 
Washington.  DC  20408.  202  523-3214 

RIN:  3095-AAOO 


2.  •  ESTABLISHMENT  OF  NARA 
REGULATIONS  IN  36  CFR  CHAPTER 
XII 

Legal  Authority:     41    usc    2104(a)    as 
added  by  Sec.  102  of  PL  98-497 

CFR  Citation:    4i  CFR  101;  4i  CFR  i05: 
36  CFR  Chapter  XII 

Abstract:  The  National  Archives  and 
Records  Service  (NARS)  became  an 
independent  agency,  the  National 
Archives  and  Records  Administration 
(NARA).  on  April  1,  1985.  This 
regulation  will  establish  a  new  Chapter 
XII  in  Title  36,  CFR,  for  NARA 
regulations.  This  regulation  will  also 
move  to  this  chapter  existing  NARS 
regulations  relating  to  disposition  of 
Federal  records  (currently  found  at  41 
CFR  101-11.4):  National  Historical 
Publications  and  Records  Commission 
programs  (currently  found  at  41  CFR 
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lOS-e."!):  and  public  use  of  records, 
donated  historical  materials,  and 
facilities  (currently  found  at  41  CFR 
105-61).  There  will  be  no  substantive 
change  in  these  regulations  which  are 
being  moved  to  Title  36  from  Title  41. 
Other  NARA  regulatory  actions 
included  in  this  Agenda  will  transfer 
and  revise  other  records  management 
regulatory  material  from  Title  41  to 
Title  36.  and  establish  NARA 
regulations  pertaining  to  Standards  of 
Conduct.  Privacy  Act.  Freedom  of 
Information  Act,  and  related  generiil 
regulations. 

Timetable:  

Action  Date  FR  Cite 

Final  Action  04/00/85 

Final  Action  04/00/85 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact:  Adrienne  C.  Thomas. 

Director,  National  Archives  and 
Records  Ad.aiinistration,  Progranr.  Policy 
and  Evaluation  Division.  Washingtcin. 
DC  20408,  202  523-3214 

RIN:  3095-AA01 

3.  •  DISPOSITION  OF  FEDERAL 
RECORDS 

Legal  Authority:  44  USC  3303(a)  as 
amended  by  PL  98-497;  44  USC  2104(a)  as 
added  by  Sec  102  of  PL  98-497 

CFR  Citation:  4i  CFR  101-114.  36  CFR 
Chapter  XII 

Abstract:  This  revision  will  clarify  the 
procedures  for  scheduling  Federal 
records  for  disposition  and  provide  for 
the  publication  of  notice  of  proposed 
schedules  for  public  comment  as 
required  by  44  USC  3303(a).  as 
amended  by  Section  204  of  PL  98-497. 

Timetable: 


Action  Date 

NPRM  04/00/85 

NPRM  Comment  04/00/85 

Period  Begin 

NPRM  Comment  05/00/85 

Period  End 

Final  Action  06/00/85 

Final  Action  06/00/85 

Effective 

Small  Entity:  Not  Applicable 


FR  Cite 


Agency  Contact:  Jean  E.  Keeting. 

Deputy  Director.  Niitional  Archives  ijnd 
Records  Administration.  Records 
Appraisal  and  Disposition  Division. 
(MR).  Washington.  OC  2lM0fl,  202  724- 
1492  1 

RIN:  3095-AA02  ' 

4.  •  FEE  SCHEDULE 

Legal  Authority:      44    use    2iC4(a)    as 
added  by  Sec.  102  of  PL  98-497 

CFR  Citation:    41  CFR  105-61  52;  36  CFR 
Chapter  XII 

Abstract:  This  reguhjlion  will  re\.is('  the 
existing  schedule  of  fees  for 
reproduction  of  n'.aterials  in  the  custody 
of  the  National  .Archives  and  Records 
Administration  to  reflect  current  costs 
and  to  eliminate  a  previously  alU>wcd 
Trust  Fund  profit  factor. 

Timetable: 


Action 


Bte 

07/00/85 
07/00.85 

08  00/85 

09'0O/85 
10  01/85 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact:  Achnenne  C.  Thomas. 

Director,  National  Archives  and 
Records  Administration,  Program  Policy 
and  Evaluation  Divi.sion  (.\.A.'\). 
Washington,  DC  2O408,  202  523-3214 

RIN:  3095-AA03 

5.  •  NARA  REGULATIONS 
IMPLEMENTING  THE  FREEDOM  OF 
INFORMATION  ACT  AND  THE 
PRIVACY  ACT,  ADOPTING 
STANDARDS  OF  CONDUCT  FOR 
NARA  OFFICIALS,  AND  OTHER 
GENERAL  REGULATIONS 

Legal  Authority:      44    uSC    2104(a)    as 
added  by  Sec  102  of  PL  98-497 

CFR  Citation:  36  CFFt  Chapter  xii,  41  Cfr 
105-60;  41  CFR  105-64;  41  CFR  105-735 

Abstract:  These  regulations  will 
establish  Standards  of  Conduct.  Pri\uc> 
Act.  and  FOIA  regulations  in  N'.AR.A.  as 
well  as  any  other  appropriate  geniTuI 
agency  regulations.  Etfective  April  1. 
1985.  pursuant  to  PI.  98-497.  the 
Nationti!  .Art. hives  and  Records  Service 
(NARS)  of  GSA  has  been  established  as 
an  independent  agency  m  the  Executive 
Branch.  Therefore,  tiui  new  apenrv  must 


adopt  its  own  general  regulations 
covering  the  topics  cited  above. 

Timetable: 

Action  Date  FR  Cite 


Date 

04/00/85 
04/00/85 

05  00.  85 

06/00/85 
06/00 '85 


NPRM 

NPRM  Comment 
Penod  Begin 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact:  Adrienne  C.  Thomas. 

Director.  .National  Archives  and 
Records  Administration,  Program  Policy 
and  Evaluation  Division  (NAA), 
Washington,  DC  20408.  202  523-3214 

RIN:  3095-AA05 

6.  PUBLIC  USE  OF  THE  NATIONAL 
ARCHIVES  BUILDING 

Legal  Authority:     44    uSC    2104(a)    as 
added  Liy  Sec   102  of  PL  98-497 


41  C^R  105-61  304;  36  CFR 


CFR  Citation: 

Chapter  XII 

Abstract:  Existing  regulations  on  public 
use  of  the  National  Archives  Building 
do  not  cover  all  areas  of  the  building  to 
which  the  public  has  access.  This  rule 
will  revise  procedures  under  which 
outside  organizations  may  request  the 
use  of  National  Archives  Building 
public  areas  for  lectures,  meetings  and 
other  activities. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

09/C0/85 
01/00/86 


FR  Cite 


Small  Entity:  No 

Additional  Information:  This  regulation 
w.is  carried  in  the  October  1984  Unified 
Agenda  of  heder;;!  Regulations  as  RIN 
■'.f'W-.A.Abn. 

Agency  Contact:  Adrienne  C.  Thomas. 

Uiri(;tor,  .National  Ar(;hives  and 
K(  coiiis  Administration,  Program  F^olicy 
and  Evaluation  Division.  (NAA), 
Washinoton.  DC  20408.  202  523-3214 

RIN:  3095-AA06 

7.  CARE  AND  HANDLING  OF 
MAGNETIC  STORAGE  MEDIA 

Legal  Authority:      44    uSC    2104(a)    as 

added  by  Sec.  102  of  PL  98-497 
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CFR  Citation:     41    CFR   201-36;   36   CFR 
Chapter  XII 

Abstract  This  regulation  will  revise 
requirements  for  the  care  and  handling 
of  magnetic  computer  tape  and  add 
procedures  for  agencies  to  follow  on  the 
care  and  handling  of  flexible  disk 
cartridges  as  they  relate  to  permanently 
valuable  or  unscheduled  records.  The 
regulation  will  reflect  the  latest 
scientific  research  on  the  proper 
handling  and  storage  of  this  fragile 
medium. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

Final  Action 

Final  Action 
Effective 

Small  Entity:  No 


04/00/85 

05/00/85 

06/00/85 
06/00/85 


Additional  Information:  This  regulation 
was  carried  in  the  October  1984  Unified 
Agenda  of  Federal  Regulations  as  RIN 
3090- AB04. 

Agency  Contact  Adrienne  C.  Thomas. 

Director,  National  Archives  and 
Records  Administration.  Program  Policy 
and  Evaluation  Division  (NAA). 
Washington.  DC  20408.  202  523-3214 

RIN:  3095-AA08 

8.  PRESERVATION  AND  PROTECTION 
AND  ACCESS  TO  THE  PRESIDENTIAL 
HISTORICAL  IMATERIALS  OF  THE 
NIXON  ADMINISTRATION 

Legal  Authority:     44    U.SC    2104(a)    as 
added  by  Sec.  102  of  PL  98-497 

CFR  Citation:     41    CFR    105-63;    36   CFR 
Chapter  XII 

Abstract:  This  rule  provides  for 
preserving  and  protecting  the 
Presidential  historical  materials  of  the 
Nixon  Administration  and  for  providing 


access  to  these  materials.  The  Archivist 
of  the  United  States  is  required  by  law 
to  issue  these  regulations. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03/29/85 

50  FR  12575 

NPRM  Comment 

03/29/85 

Period  Begin 

NPRM  Comment 

05/26/85 

Period  End 

Final  Action 

07/00/85 

Small  Entity:  No 

Additional  Information:  This  regulation 
was  carried  in  the  October  1984  Unified 
Agenda  of  Federal  Regulations  as  RIN 
3090-AB52.  ' 

Agency  Contact:  Gary  L.  Brooks, 

Acting  Director,  National  Archives  and 
Records  Administration,  Legal  Services 
Staff,  (NSL),  Washington,  DC  20408,  202 
523-3618 

RIN:  3095-AA13 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Existing  Regulations  Under  Review 


9.  •  PROCEDURES  FOR  TRANSFER 
OF  RECORDS  TO  FEDERAL  RECORDS 
CENTERS 

Legal  Authority:  44  USC  3103  as  amend- 
ed by  PL  98-497;  44  USC  2907  as  amended 
by  PL  98-497;  44  USC  2104(a)  as  added  by 
PL  98-497  (Sec.  102) 

CFR  Citation:  41  CFR  101-11.410:  36  CFR 
Chapter  XII 

AlMtract  A  review  is  being  made  of 
the  current  conditions  under  which  the 
Federal  Records  Centers  and  the 
National  Personnel  Records  Center  will 
accept  transfers  of  records  from  Federal 
agencies.  This  review  may  reveal  a 
need  for  changes  to  those  conditions, 
and,  accordingly,  changes  to  the  cited 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/03/85 
12/00/85 


Small  Entity:  Not  Applicable 


Agency  Contact  David  F.  Peterson, 

Asst.  Archivist  for  Federal  Records 
Centers,  National  Archives  and  Records 
Administration,  601  D  St.,  NW  Room 
9100  (NC),  Washington.  DC  20408,  202 
724-1614 

RIN:  3095-AA04 

10.  ADEQUATE  AND  PROPER 
DOCUMENTATION 

Legal  Authority:  44  use  2104(a)  as 
added  by  Sec.  102  ot  PL  98-497;  44  USC 
2901  to  2909;  40  USC  486(c) 

CFR  Citation:  41  CFR  lOI-l  1.202;  36  CFR 
Chapter  XII 

Abstract:  The  head  of  each  Federal 
agency  is  required  to  make  and 
preserve  records  containing  adequate 
and  proper  documentation  of  the 
organization,  functions,  policies, 
decisions,  procedures,  and  essential 
transactions  of  the  agency.  The 
introduction  of  modem  technology'  into 
Federal  records  systems  presents 
problems  in  meeting  this  requirement 
because  of  the  erasable  storage  media 
and  complex  storage  formats.  The 
Administrator  of  General  Services  is 
required  to  provide  guidance  and 
standards  to  agencies  and  has 
delegated  the  responsibility  to  the 


Archivist  of  the  United  Stales.  Thus  the 
National  Archives  and  Records  Service 
is  reviewing  the  regulations  regarding 
proper  and  adequate  documentation  to 
determine  if  they  are  sufficient  to  insure 
proper  retention  and  retrievability  of 
the  information  until  its  authorized 
disposition  under  an  approved  records 
control  schedule.  If  this  review 
determines  agencies  need  different  or 
new  guidance,  consideration  is  being 
given  to  providing  such  information 
through  the  FPMR  Bulletin  Structure. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


06/01/83 
09/00/85 


Small  Entity:  No 

Additional  Information:  This  regulation 
was  carried  in  the  October  1984  Unified 
Agenda  of  Federal  Regulations  as  RIN 
3090- AB03. 

Agency  Contact  Patricia  Aronsson. 

Documentation  Standards  Division, 
National  Archives  and  Records 
Administration,  Office  of  Records 
Administration  (NI),  Washington,  DC 
20408,  202  724-1465 

RIN:  3095-AA07 
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Completed  Actions 


COMPLETED  RULEMAKINGS 

11.  ANNUAL  SUMMARY  OF  RECORDS 
HOLDINGS 

CFR  Citation:  4i  CFR  101-11  102-7 

Completed: 

Reason  Date  FR  Cite 


Agency  Contact:  Patricia  Aronsson  202 
724-1465 

RIN:  3095-AA10 


Final  Action 

Final  Action 

Effective 


01/02/85     50  FR  81 
01/02/85     50  FR  81 


13.  REVISION  OF  FEE  SCHEDULE 
CFR  Citation:  41  CFR  1 05-61  52 
Completed: 

Reason 


D4e 


FR  Cite 


Small  Entity:   No 

Agency  Contact  Linda  K.  Schrier  202 
724-1592 

RIN:  3095-AA09 

12.  MANAGEMENT  OF  ELECTRONIC 
RECORDS 

CFR  Citation:    4i   CFR   101-11.  41   CFR 
101-36 

Completed: 


10/25/84     49  FR  42933 
10/25/84     49  FR  42933 


Final  Action 
Final  Action 
Effective  1 

Small  Entity:   No         ' 

Agency  Contact:  Adrfenne  C.  Tiiomas 
202  523-3214  J 

RIN:  3095-AA11 


Reason 


Withdrawn 

Small  Entity:   No 


Date 

02/01/85 


FR  Cite 


14.  RECORDS  DISPOSITION 

CFR  Citation:  4i  CFR  ioi-ii.406-9(b) 

Completed:  J_ 

Reason  Dake  FR  Cite 

Witfidrawn  02/01/65 

Small  Entity:   No 


Agency  Contact:  Raj-mond  A.  Mosley 

202  724-1614 
RIN:  3095-AAI2 


15.  DISPOSITION  OF  FEDERAL 
RECORDS 

CFR  Citation:  4i  CFR  101-11  4 

Completed: 


Date 


FR  Cite 


08/22/64  49  FR  33251 
08/22/84  49  FR  33251 


Reason 

Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact:  Adrienne  C.  Thomas 
202  523-3214 

RIN:  3095-AA14 

|KK  Dot   g5-<i38:  tllct!  (>4  .iftKi  li-lf..in.; 
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NCPC 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

1  CFR  Part  457 

Semiannual  Regulatory  Agenda 

agency:  National  Capital  Planning 
Commission. 


action:  Semiannual  regulatory  agenda. 


summary:  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  Commission  is  publishing  its 
regulatory  agenda.    . 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  K.  McKay,  Assistant  General 
Counsel,  National  Capital  Planning 
Commission,  1325  G  Street.  N.W.. 
Washington,  D.C.  20576,  (202)  724-0170. 

February  27.  198.5. 
Kathleen  K.  McKay. 

Assiatan!  Genera!  Counsel. 


NATIONAL  CAPITAL  PLANNING  COMMISSION  (NCPC) 


Current  and  Projected  Rulemakings 


ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  THE  NATIONAL 
CAPITAL  PLANNING  COMMISSION 
PROGRAMS 

Legal  AuttKMrtty:   20  use  794  Sec.  504  of 
the  Rehabilitation  Act  of  1973,  as  amend 

CFR  Citation:  i  CFR  47 

AlMtract  These  regiilations  are 
designed  to  implement  section  504  of 
the  Rehabilitation  Act  of  1973.  as 


amended,  which  requires  each 
Executive  agency  to  promulgate  such 
regulations.  The  regulations  are 
patterned  on  prototype  regulations 
provided  by  the  Department  of  Justice, 
under  Executive  Order  12280  (45  F.R. 
72995.  3  CFR.  1980  Gomp..  p.  298) 


Small  Entity:  No 

Public  Compliance  Cost:  initial  Cost:  SO; 
Yearly  Recurring  Cost:  SO 

Agency  Contact:  Kathleen  K.  McKay, 

Assistant  General  Counsel.  National 
Capital  Planning  Commission,  1325  G 
Street,  NW,  Washington,  DC  20576,  202 


Timetable: 

724-0170 

Action 

Date           FR  Cite 

RIN:  3125-AA02 

NPRM 
Final  Action 

08/28/84     49  FR  34132 
06/00/85 

|FR  Doc.  8563M  Filed  04  26  B.S  B  45  am| 
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HEA 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45CFRCh.XI 

Semiannual  Agenda  of  Regulations 

AQENCY:  National  Endowment  for  the 
Arts. 


ACTION:  Publication  of  the  seminnnual 
agenda.  ■ 


SUMMARY:  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(5  use  605),  the  National  Endowment 
for  the  Arts  pubhshes  this  regulatory 
agenda  describing  agancy  regulations 
under  development  or  review. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  Warren,  Assistant  General 

Counsel,  National  Endowment  for  the 

Arts,  1100  Pennsylvania  Avenue,  N.W.. 

Washington,  D.C.  20506  or  call  (202)  682- 

5418. 

Peter  |.  Bdsso, 

Director  jf  Adnumstralion.  S'ational 

EndoKWcnt  ''ortht'  Art-;. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NBA) 


Current  and  Projected  Rulemakings 


•  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR  OR 
NATIONAL  ORIGIN  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  NEA 

Priority:   Agency  Determination 

Legal  Authority:  42  use  2000d  et  seq 
Title  VI  of  ttie  Civil  Rights  Act  of  1964;  EO 
12250 

CFR  Citation:  45CFR1110 

AlMtract  This  regulation  w<ll  be 
applicable  only  to  the  National 
Endowment  for  the  Arts  grantees. 
Modifications  will  be  made  in 
procedures  and  definitions.  The  draft 
notice  of  proposed  rulemaking  is 
currently  under  review  within  the 
Endowment.  It  will  be  published  after 
completion  of  that  review  and  review 
by  the  Department  of  Justice  and  the 
Office  of  Management  and  Budget. 


Timetable: 

Action 

Date 

NPRM 

02/09/81 

NPRM  Comment 

02/09/81 

Period  Begin 

NPRM  Comment 

04/10/81 

Period  End 

NPRM 

07/00/85 

FR  Cite 


Small  Entity:  Not  Applicable 

Agency  Contact  Mr.  Arthur  Warren. 

Assistant  General  Counsel.  National 
Endowment  for  the  Arts,  Office  of  the 
General  Counsel,  1100  Pennsylvania 
Avenue,  NW,  Washington.  DC  20506, 
202  682-5418 

RIN:  3135-AAOO 

•  COLLECTION  OF  CLAIMS 

Priority:   Undetermined 

Legal  Authority:     PL    97-365,    31    USC 

3711;  31  USC  3716  to  3718;  5  USC  5514;  5 
USC  552a 

CFR  Citation:  45  CFR  1 150 


Abstract:  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments  implement 
the  Debt  Collection  Act  of  1982  (PL  97- 
365).  which  amended  the  Federal 
Claims  Collection  Act  of  1966  (31  USC 
3711,  3716-3718)  to  authorize  among 
other  things,  charging  of  interest 
penalties  and  adminiftrative  costs,  and 
the  use  of  administrative  offset,  private 
collection  agencies  and  credit  agencies 
by  the  Government.  The  amendments 
also  implement  government-wide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (49  FR  8889)  and  Office  of 
Personnel  Management  (49  FR  27470). 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Not  Applcable 

Agency  Contact:  Mr.  Arthur  Warren, 

Office  of  the  General  Counsel.  National 
Endowment  for  the  Arts,  Office  of  the 
General  Counsel,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506, 
202  682-5418  1 

RIN:  3135-AA01  ' 

•  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Priority:    Agency  Detemiination 

Legal  Authority:  29  USC  754 

CFR  Citation:  45  CFR  1153 

Abstract:  This  final  regulation  provides 
for  the  enforcement  o(f  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
the  National  Endowment  for  the  Arts. 


This  r'guiation  h.is  been  developed 
jointly  by  a  numbor  of  Federal  agencies 
under  th':'  auspiccrs  of  the  Department  of 
justice. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/28/84     49  FR  34132 

NPRM  Comment     08/28/84 

Period  Begin 
NPRM  Comment    12/26/84 

Period  End 
Final  Action  06/01/85 

Final  Action  06-01/85 

Effective 

Small  Entity:  No 

Agency  Contact:  Mr.  Arthur  Warren. 

Assistant  General  Counsel.  National 
Endowment  for  the  Arts,  Office  of  the 
General  Counsel,  1100  Pennsylvania 
Avenue.  .\W,  Washington.  DC  20506. 
202  682-5418 

RIN:  3135-AA02 

•  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Priority:    Agency  Determination 

Legal  Authority:  42  use  6101  et  seq 

CFR  Citation:  45  CFR  1 154 

Abstract:  This  final  rule  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  from  the  National 
Endowment  for  the  Arts.  Those 
regulations  are  issued  pursuant  to  the 
requirements  of  the  Age  Discrimination 
Act  and  consistent  with  the  general 
government-wide  regulations  issued  by 
the  Department  of  Health  and  Human 
Services. 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  Begin 


Date  FR  Cite 


10/02/79 
10/02/79 


44  FR  56725 
44  FR  56725 
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NEA 


Current  and  Projected  Rulemakings 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Elective 

Small  Entity:  No 


11/15/79 

03/30/85 
03/30/85 


Agency  Contact  Mr.  Arthur  Warren. 

Assistant  General  Counsel,  National 
Endowment  for  the  Arts,  Office  of  the 
General  Counsel,  1100  Pennsylvania 
Avenue,  NW,  Washington.  DC  20506. 
202  682-5418 

RIN:  3135-AA03 

[FR  Doc.  BMUSS  Filed  0t-Z8-8S.  8:4&<im| 
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NEH 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanitiea 

45  CFR  Ch.  XI 

Semiannual  Agenda  of  Regulations 

agency:  National  Endowrrsnt  for  the 
Humanities. 


ACTION:  Publication  of  the  semiannual 
agenda  of  regulations. 


SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354.  and 
Expcuti\'e  Or  "er  12291.  "Federal 
Regulations,'  dated  February  17, 1981 
the  Nati.jnal  Enoowment  for  the 
Humanities  is  requirgd  to  pubhsh  in 
April  and  October  of  each  year  an 
agei^.da  of  proposed  ."^gulations  that  the 


Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  ).  McCleary,  Acting  General 

Counsel.  National  Endowment  for  the 

Humanities,  1100  Pennsylvania  Avenue, 

N.W.,  Washington,  D.C.  20506.  [202)  786- 

0322. 

William  |  Bennett, 

Chainnan. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Current  and  Projected  Rulemakings 


NONDISCRIMINATION  ON  THE  BASIS 
OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  NEH 

Legal  Authority:  42  use  6ioi  et  seq  Age 

Discnmination  Act  of  1975 

CFR  Citation:  45  CFR  1172 

Abstract  This  regulation  will  prohibit 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving 
financial  assistance  from  the  National 
Endowment  for  the  Humanities. 

Timetable: 


Action 

NPRM 
Ff^al  Action 


Date 


FR  Cite 


10/04/79 
00 -'00/00 


44  FR  57130 


Small  Entity:  No 

Agency  Contact  Ms.  Carol  M.  Gordon. 

Director,  National  Endowment  for  the 
Himanities,  Office  of  Equal 
Opportunity,  1100  Pennsylvania 
Avenue,  NW  Washington.  DC  20506. 
202  786-0410 

RIN:  3136-AAOO 

NONDISCRIMINATION  ON  THE  BASIS 
OF  SEX 

Legal  Authority:   20  use  168 1  at  seq  Title 
IX  of  the  Education  ArT>endments  o*  19^2 

CFR  Citation:  45  CFR  11 71 

Abstract  This  regulation  will  piohihit 
discrimination  on  the  basis  of  sex  under 
any  education  program  or  activity 
receiving  financial  assistance  from  the 
National  F.ndowm«>nt  for  the 
Humanities  The  final  regulation  is 
being  drafted  and  will  need  approval 
by  the  Department  of  Justice  and  the 
Otfice  of  Management  and  Budget 
before  it  can  be  published. 


Timetable: 

Action 

NPRM 
Final  Action 


Date 

06/20/80 
CO/X)/CO 


FR  Cite 


Smali  Entity:  No 

Agency  Contact:  Ms.  Carol  M.  Gordon, 

DiiPCiJ!   Na'iojwi  Endowment  for  the 
Iijiiidnities.  Ottice  of  Equal 
OpporlLinity.  1VJQ  Pennsylvania 
Avenue.  NW,  Washington,  DC  20506. 
202  786-0410  , 


RIN;  3136-AA01 


STATEMENT  FOR  THE  GUIDANCE  OF 
THE  PUBLIC  -  ORGANIZATION, 
PROCEDURES  AND  AVAILABILITY  OF 
INFORMATION 

Legal  Authority:   5  use  55^.a)(4)(A)  Ffee- 
dom  o!  Infotmation  Act 

CFR  Citation:  4  5  CFP  i  '.oo 

Abstract  The  re-,  issd  regulation  wUl 
clanfy  the  fees  charg.?d  f-jr  di^cunii-ni 
secTh  and  duplica'K'"  tni'-irf^.-.  iin  on 
the  'jiganizdtion  vv  li  iie  updated. 

Timetable: 


•ate 


FR  Cite 


Actior 

NPRM  00  30/00 

Smal!  Entity:  No 

Agency  Contact  Mr.  Stephen  J. 
McCieary.  Deputy  (Tcnera!  Counsel. 
National  EndowmenI  fd  the 
Humanities  Office  of  the  General 
Counsel,  1100  Penpsylvini,)  Avenue, 
NW,  Wfishington,  Df  2G50').  202  788- 
0322 

RIN:  3136-AA03 


•  ENFORCEMENT  OF 
NONDtSCRiMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Legal  Authority:  29  use  794 

CFR  Citation:  45  CFR  ii75 

Abstract  This  regulation  will  require 
that  the  National  Endowment  for  the 
Humanities  operate  all  of  its  programs 
ana  activities  so  thai  qualified 
handicapped  persons  are  not  subject  to 
discrimination  by  the  agency.  The 
N.=  ;ionai  Endowme.it  for  the 
Jljn.anities  will  publish  its  final 
r-jguLitior  ^long  with  otiiei  federal 
agencies  fijiiowin^  review  by  the  Justice 
Department,  the  lead  ;  .deral  agency  for 
tint;  matter. 


Timetable: 
Action 


Date 


FR  Cite 


^.-^Nl  Oi/1  !  '84     '5?  FR   1458 

Nr-J'/  Cc^'-nent    0MV84    49  FR  1458 
K.-iiOO  3euin 

.N^'t  Acron  Ur!C*e;erm:-,ed 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Ms.  Carol  M.  Gordon, 

Director.  Office  of  Equal  Opportunity, 
N  j:;.jr..3l  End.'uvment  for  the 
Humanities,  110<J  Pennsyivania  Avenue. 
NW,  WasliinjJton.  PC  .'!U506,  202  786- 
0410 

RIN:  3'36-AA04 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NONDISCRIMINATION  ON  THE  BASIS 
OF  RACE,  COLOR  OR  NATIONAL 
ORIGIN  WITHIN  NEH  FUNDED 
PROGRAMS 

Legal  Authority:  42  USC  2000d  et  seq 
Title  VI  of  the  Civil  Rights  Act  of  i96--i.  EO 
12?50 

CFR  Citation:    45  CFR  1175;  45  CFR  1110 

Abstract:  The  reguliition  will  he 
applicable  only  to  National  Eruiounuiit 
tiir  the  Humanities  giantces. 
Modificdtions  will  be  nuidc  in 
procedures  and  definitions.  The  draft 
notice  of  proposed  riileinakinfj  is 


currently  under  review  within  the 
Endowment.  It  will  be  published  after 
completion  of  that  review  and  review- 
by  the  Department  of  justice,  and  the 
Office  of  Management  and  Budjjet. 

Timetable: 

Action  Date  FR  Cite 

End  Review  00/00/00 

Small  Entity:  No 

Additional  Information:  LECAL 
AUTHORITY:  28  CFR  42  siibparl  V  and 
Section  50  3  also  apply. 


Existing  Regulations  Under  Review 

Agency  Contact:  Ms.  Carol  M.  Gordon, 

Director.  Office  of  Equal  Opportunity. 
.National  Endowment  for  the 
Humanities.  1100  Pennsylvania  Avenue. 
WV,  Washington.  DC  20506.  202  786- 
0410 

RIN:  3136-AA02 

;VR  Oi.i  H.-.  t,-,H(.  t.lcd  (h-.;i,-h;,  mb  dn-.| 
BILLING  CODE  7S3S-01-T 


)85 


Monday 
April  29,  1985 


Part  XXXII 


National 
Foundation 


Semiannual  Regulatory  Agenda 


17928 


NSF 


NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Ch.  VI 

48  CFR  Ch.  25 

Federal  Regulation;  Semiannual 
Regulations  Agenda 

agency:  National  Science  Foundation. 

action:  Publication  of  semiannual 
regulations  agenda. 


summary:  The  National  Science 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by 
Executive  Order  12291.  Federal 
Regulation  (46  FR  13193,  February  17, 
1981).  This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  No.  85-6, 
Unified  Agenda  of  Federal  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT 

For  additional  inforrnation  regarding 


any  particular  regulatory  action 
contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Sukari  S. 
Smith,  Office  of  the  General  Counsel, 
National  Science  Foundation, 
Washington,  D.C.  20550,  (202)  357-9580. 

February  21,  1985. 
Sukari  S.  Smith, 

Regulator,-  Contact. 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Current  and  Projected  Rulemakings 


CIVIL  RIGHTS  -  TITLE  VI 
REGULATIONS 

Legal  Authority:    Section  1 1   of  the  NSF 
Act;  Title  VI  of  the  Civil  Rights  .Act  of  1964 

CFR  Citation:  45  CFR  61 1 

Abstract  These  regulations  prohibit 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  all  NSF- 
assisted  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Brenda  Brush, 

Director,  National  Science  Foundation, 
Office  of  Equal  Opportunity, 
Washington,  DC  20550,  202  357-9819 

RIN:  3145-AA01 

ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  NATIONAL  SCIENCE 
FOUNDATION 

Priority:    Agency  Determination 

Legal  Authority:    29  USC  794;  PL  95-602, 
Sec  504 

CFR  Citation:   45  CFR  606,  (New);  45  CFR 
86 

Abstract:  This  regulation  provides  for 
the  enforcement  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap,  as  it  applies  to 
programs  or  activities  conducted  by  the 
National  Science  Foundation.  Potential 
costs  are  not  known.  Any  benefits 
derived  will  be  to  ensure  that  the 
handicapped  will  not  be  excluded  from 
the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 


activity  conducted  by  the  National 
Science  Foundation. 

Timetable: 


Action 


Date 


FR  CHe 


ANPRM  04/00/85 

ANPRM  04/00/85 

Comment 

Period  Begin 
ANPRM  06/00/85 

Comment 

Period  End 

Small  Entity:  No 

Agency  Contact:  Brenda  Brush. 

Director,  Office  of  Equal  Opportunity, 
National  Science  Foundation,  1800  G 
Street,  NW,  Washington,  DC  20550,  202 
357-9819 

RIN:  3145-AA05 

EFFECTUATION  OF  TITLE  IX  OF  THE 
EDUCATION  AMENDMENTS  OF  1982 
(SEX  DISCRIMINATION) 

Legal  Authority:    20  USC  leei;  PL  93- 

568,  Sec  901   to  902;  PL  93-380,  Sec  844 

CFR  Citation:   45  GFR  620,  (New) 

Abstract:  This  regulation  is  to 
effectuate  Title  IX  of  the  Education 
Amendments  of  1972.  as  amended, 
which  prohibits  discriminaliop  on  the 
basis  of  sex  in  connection  with 
education  programs  and  activities 
receiving  Federal  flnancial  assistance 
from  the  National  Science  Foundation. 
Costs,  if  any,  should  be  nominal  since 
most  NSF  recipients  are  also  covered 
by  HHS  regulations.  Potential  benefits 
are  to  ensure  that  any  educational 
program  or  activity  receiving  financial 
assistance  from  NSF  does  not,  on  the 
basis  of  sex  (1)  exclude  any  person 
from  participation  in,  (2)  deny  any 
person  the  benefits  of.  or  subject  any 


such  person  to  discrimination  under 
that  program  or  activity. 

Timetable: 


Action 


Date 


FR  Cite 


Clearance  with 
EEOC  and 
Justice  under 
Executive 
Order  12250 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 


04/00/85 


06/00/85 
06/00/85 


08/00/85 


Small  Entity:  No 

Agency  Contact:  Brenda  Brush, 

Director,  Office  of  Equal  Opportunity. 
National  Science  Foundation,  1800  G 
Street.  NW,  Washington,  DC  20550,  202 
357-9819 

RIN:  3145-AA06 


•  PATENTS 

Legal  Authority:  42  use  1870(a)  The 
Natl.  Scl.  Found.  Act  of  1950,  as  amended;  35 
USC  200  et  seq  The  Bayh-Dole  Act,  as 
amended 

CFR  Citation:  45  CFR  650 

Abstract:  The  Bayh-Dole  Act  (34  USC 
200  et  seq)  was  recently  amended  by 
title  V  of  PL  98-620  (98  Stat.  3364.  3368). 
The  Department  of  Commerce  is 
preparing  a  Government-wide 
implementing  regulation.  When  that 
regulation  is  completed,  the 
Foundation's  Patents  regulation  (45  CFR 
650)  will  be  conformed  to  it.  Because 
the  revision  to  the  NSF  Patents 
regulation  will  merely  echo  a 
Government-wide  regulation  on  which 
the  public  will  have  had  no  opportunity 
to  comment,  the  Foundation  expects 
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that  the  revision  will  be  published  as  a 
final  rule.  No  additional  costs  will  be 
imposed  on  the  public  as  a  result  of  the 
revision. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 


Small  Entity:  No 

Additional  Information:  The  notable 
changes  to  be  made  in  the  revision  of 
the  NSF  Patents  regulation  will  be: 
elimination  of  restrictions  on  the 
licensing  of  NSF-supported  inventions 
by  nonprofit  organizations,  including 
universities;  modification  of  the  criteria 
and  procedures  for  determining  that 


"exceptional  circumstances"  warrant 
restricting  a  grantee's  right  to  retain 
principal  patent  rights  to  its  employees' 
NSF-supported  inventions;  and 
elimination  of  the  Foundation's 
authority  to  waive  the  Government 
license  and  "march-in"  rights  in  awards 
not  subject  to  the  Bayh-Dole  Act.  All 
these  changes  are  required  by  the 
recent  amendments  to  the  Bayh-Doie 
Act 

Agency  Contact:  )ohn  Chester. 

Intellectual  Property  Attorney.  Nationeti 
Science  Foundation.  Office  of  the 
General  Counsel.  Room  501. 
Washington.  DC  20550.  202  357-9447 

RIN:  3145-AA07 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

AGE  DISCRIMINATION  REGULATIONS 

Priority:    Agency  Determination 

CFR  Citation:  45  CFR  617 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  12/21/84     49  FR  247 

Small  Entity:   No 


Agency  Contact:  Brenda  Brush  202  357- 
9819 

RIN:  3145-AAOO 


NATIONAL  SCIENCE  FOUNDATION 
ACQUISITION  REGULATIONS 

Priority:    Agency  Determination 

CFR  Citation:  48  CFR  Chapter  25 


Completed: 

Reason  Date  FR  Cite 

Final  Action  11/28/84    49  FR  230 

Small  Entity:   No 

Agency  Contact:  Robert  D.  Newton  202 
357-7880 

RIN:  3145-AA04 

|n«  Doc  85-6M:  Filed  04-2ft-85,  8  45  »ni| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill 

Fedwal  Regulations;  0MB  Directives 
Included  in  ttie  Semiannual  Agenda  of 
Upcoming  Activities 

AOENCY:  Office  of  Management  and 

Budget. 

action:  Publication  of  semiannual 

agenda. 


summary:  The  O^ce  of  Management 
and  Budget  (OMB)  is  publishing  its 
•semiannual  agenda  of  upcoming 
.'ctivities  on  OMB  Circulars  and  Office 
of  Federal  Prociu^ment  Policy  Lette-^ 


(OFPP  Policy  Letters).  This  action  is  in 
accordance  with  OMBs  internal 
procedures  for  implemer.ting  Executive 
Order  No.  12291.  OMB  Jirectives  are 
issued  under  authority  derived  from 
several  sources  including:  Subtitles  1,  II, 
and  V  of  Title  31.  United  States  Code, 
Executive  Order  No.  11541.  and  other 
specific  authority  as  cited.  The  agenda 
includes  actions  on  issuances  which  are 
not  regulations,  but  which  are  of  public 
interest. 


OMB  Circulars  and  OFPP  Policy 
Letters  are  directiveB  that  communicate 
significant  government-wide  policy  of  a 
continuing  nature.  For  purposes  of  this 
agenda,  we  have  included  Circulars  and 
Policy  Letters  which  are  designed  to 
implement,  intejprf-'l.  or  prescribe  law  or 


pohcy,  or  describe  the  procedure  or 
practice  requirements  of  an  agency. 
Excluded  are  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs,  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  agency  person  listed  for  each  entry 

in  the  agenda,  c/o  Office  of 

Management  and  Budget,  Washington, 

DC  20503.  On  the  overall  agenda, 

contact  Darrell  A.  Johnson  at  the  above 

address. 

Darrell  A.  Johnson, 

Deputy  Associate  Din^ctor  for  Administration 

(Ac::ng>. 


OFFICE  OF  MANAGEIMENT  AND  BUDGET  (OMB) 


Current  and  Projected  Rulemakings 


OFFICE  OF  MANAGEMENT  AND 
BUDGETS  DIRECTIVES  SYSTEM  TO 
EXECUTIVE  DEPARTMENTS  AND 
AGENCIES  (CIRCULAR  NO.  A-1) 

Legal  Authority:   See  preamble 

CFR  Citation:  Not  appttcable 

Abstract  OMB  Circular  A-1,  last 
revised  in  August  1952.  describes  the 
OMB  directives  system  used  to  convey 
policy,  provide  guidance,  and 
communicate  instruction  to  executive 
departments  and  agencies. 

Timetable: 


changing  periodical  approval  from  a 
one-to-five  year  to  a  one-year  period.  In 
addition  to  instituting  an  annual  review 
and  clearance  process  for  periodicals, 
the  revised  Circular  requires  agencies 
to  continue  to  impleiP'^nt  an  OMR- 
approved  publications  control  s>si'^m  to 
monitor  both  periodicals  and  one-time 
publications. 

Timetable: 


Action 


Action 


Data 


FR  Cite 


Rna!  draft  for 
formal  agercy 
comment 

Final  Action 


Date 

02/06.'85 


C4/00.'.95 


FR  Cite 


Final  Action 

Final  Action 

Effective 


04/01/85 

04/01/85 


l<athli 


No 


SmaU  Entity: 

Agency  Contact  Darrell  A.  Johnson. 

Deputy  Assoc.  Dir.  for  Admin.  (Acting), 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  2Q2  395-7250 

RIN:  0348-AA33 

GOVERNMENT  PERIODICALS 
(CIRCULAR  A-3) 

Legal  Authority:    44  use  1108;  See  pre- 
amt>ie 

CFR  Citation:  Not  applicable 

Abstract  The  Circular,  last  revised  in 
1972,  describes  the  policies  and 
procedures  for  the  reporting  and 
approval  of  Government  periodicals. 
This  revision  clarifies  definitions  and 
simplifies  reporting  requirements  by 


Small  Entity:  r^ 

Agency  Contact:  l<athleen  Sedlaic. 

Task  Force  Coordinator  Oltice  of 
Management  and  Budget,  Management 
Improvement  Division.  Washington, 
D.C.  20503,  202  395-6903 

RIN:  0348-AA42 

WRITING  AND  ADMINISTERING 
PERFORMANCE  WORK  STATEMENTS 
(PART  II  OF  SUPPLEMENT  TO 
CIRCULAR  NO.  A-76) 

Legal  Authority:    PL  93-400;  See  preamble 

CFR  Citation:  Not  eppiicaoie 

Abstract  This  docujiiunt  describes  a 
systematic  means  for  developing 
Performance  Work  Statements  and 
Quality  Assurance  Surveillance  plans 
for  Government  management  of 
commercial  activitips.  It  also  includes 
procedures  for  contracting  personnel 


who  develop,  review,  award,  snd 
adminisler  service  contracts. 

Timetable: 

Action  Date  FR  Cite 

Draft  for  public       03/15/85 

comment 
Final  Action  06/30/85 

Small  Entity:  Yes 

Agency  Contact:  David  L.  Muzio,  Dep. 

Assoc.  Adm.  for  Policy  Development, 
Office  of  M.^nagemen;  and  Budget, 
Office  of  Federal  Procurement  Policy, 
Washington.  D.C.  205OJ,  202  395-6810 

RIN:  0348-AA34 

PERFORMANCE  OF  COMMERCIAL 
ACTIVITIES  (CIRCULAR  NO.  A-76) 

Legal  Authority:     B,>dget  and  Accounting 
Act  of  1921,  PL  93-244,  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  OMB  Circular  No.  A-76,  last 
revised  in  August  1983,  sets  forth  the 
policy  of  acquiring  commercial  products 
and  services  from  the  private  sector, 
and  provides  guidance  en  the 
development  of  perfonnance  work 
stci  laments  and  on  comparing  the  cost 
of  Government  perfonnance  vjHh 
contractor  perfonnance.  This  Circular  is 
currently  under  review  to  incorporate 
changes  to  emphasize  productivity 
enhancement  as  the  Circular's  main 
theme. 
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Timetable: 


Date 

09/15/34 
03/15/85 

06/30/85 


FR  Cite 


Action 

■Begin  Review 
Draft  for  public 

corrment 
Fir.al  Action 

Small  Entity:  Yes 

Agency  Contact:  David  L.  Muzio,  Dep. 
Assoc.  Admin,  for  Policy  Development. 
Office  of  Management  and  Budget, 
Officp  of  Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-6810 

RIN:  0348-AA45 


FEDERAL  ACQUISITION 
REGULATORY  SYSTEM:  OTHER 
PROCUREMENT  RULES  AND 
REGULATIONS  (OFPP  POLICY 
LETTER  80-5) 

Legs!  Authority:   PL  93-400:  See  preamble 

CFR  Citation:  46  CFR  Chapter  1 

Abstract:  This  Policy  Letter  established 
the  Federal  Acquisition  Regulation 
System  including  some  details  regarding 
its  implementation  and  the  orgar'ization 
for  its  maintenance.  During  the  five 
years  of  the  FAR  development,  some  of 
these  details  have  changed  The  Policy 
Letter  Vvill  be  amended  to  reflect  these 
changes. 


Timetable: 
Action 


Date 


FR  Cite 

Proposed  Policy     07/06/84    49  FR  2^863 

Letter  Ctnanges 

published 
Final  Letter  03/00/85 

scheduled  to 

be  issued 

Small  Entity:  Yes 

Agency  Contact  WiUiam  ).  Maraist. 

Acting  Assoc.  Admin,  for  Policy 
Development,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington.  D.C. 
20503.  202  395-3300 

RIN:  0348-AA19 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


Existing  Regulations  Under  Review 


POLICIES  ON  CONSTRUCTION  OF 
FAMILY  HOUSING  (CIRCULAR  NO.  A- 
18) 

Legal  Authority:     Budget  and  Account.ng 
Act  of  1921;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract:  OM3  Circular  A-1S.  last 
revised  in  August  1967,  sets  forth 
policies  for  budgeting,  plarning,  and 
undertaking  the  construction  of 
ftjdrrally-o-.vned  housing  (exclusivr  of 
nniitary  barracks)  for  Federal  personnr-l 
and  for  eniployess  of  Government 
cmtractors.  Housing  btandards, 
concepts  of  living  space  requirements, 
the  housing  market  and  economic 
factors  bearing  on  it  have  changed 
significantly  since  the  Circular  was  last 
i-JoURd:  and  updating  and  revision  are 
af-'prcp- 1.1,0. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  12/01/85 

Small  Entity:  No 

Agency  Contact:  David  F.  Baker. 

Assoc.  Admin,  for  Management 
Controls,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy.  Washington,  D.C.  20503,  202  395- 
7207 

RIN:  0348-AA03 

FEDERAL  GOVERNMENT  USER 
CHARGES  POLICY  (CIRCULAR  NO.  A- 
25) 

Legal  Authority:     Budget  and  Accouri  ng 

A- ;  of  1921;  PL  93-344;  See  preamble 


CFR  Citation:  Not  applicable 

Abstract:  General  policies  for  Federal 
agencies  on  administering  user  charges 
and  formulating  legislative  proposals 
rogarding  user  charges  are  set  forth  in 
OMB  Circular  No.  A-25.  This  Circular  is 
under  review.  It  is  expected  that 
modifications  will  be  considered 
reflecting  current  policies,  enacted 
legislation,  and  court  decisions. 

Timetable:  

Action  Date  FR  Cite 

Prelirr.mary  09/00 '65 

Review 

Small  Entity:  Yes 

Agency  Contact:  Ellen  Balis.  Financial 
Economist,  O^'fice  of  Managem.ent  and 
Budget.  Fiscal  Analysis  Branch   Budget 
Rc'iew  Division.  Washineion,  D.C. 
20503.  20i  395-4574 

RIN:  0348-AA^1 

MANAGEMENT  AND  OPERATION 
CONTRACTS  (CRCULAR  NO.  A-49) 

Legal  Authority:   PL  93-400:  See  preamble 

CFR  Citation:  Not  applicable 

Abstract:  This  Circular  was  published 
in  1967,  and  is  currently  being 
exaii-.ir.fd  to  determine  wht.'ther  it  is 
stiil  n'^cessary.  Draft  FAR  regulations 
have  been  i.'jsued  which  may  eliminate 
the  need  for  the  Circular. 

Timetable:  

Action  Date  FR  Cite 


Agency  Contact:  Robert  Bienvenue, 

Dep.  Assoc.  Admin,  for  Policy 
Development,  Office  of  Mana^'mt-nt 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington.  DC. 
20503,  202  395-6810 

RIN:  0348-AA10 

PLANNING  AND  CONDUCT  OF  THE 
UNITED  STATES  PROGRAM  IN 
ANTARCTICA  (CIRCULAR  NO.  A-51) 

Legal  Authority:   See  preamble 

CFR  Citation:  Not  applicable 

Abstract:  More  than  a  decade  has 
passed  since  this  Circular  was  last 
updated.  Since  that  time  major  reviews 
of  the  U.S.  Antarctic  policies  and 
program  have  resulted  in  Presidential 
directives  that  now  have  superseded  A- 
51. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  07/30/85 

Small  Entity:  No 

Agency  Contact:  Norine  Nounan, 

Program  Analyst,  Office  ot  Management 
and  Budget,  Energy  and  Science 
Division.  Washington.  D.C.  20503,  202 
395-3.534 

RIN:  034S-AA46 


Er,;i  Review  06/00/85 

Small  Entity:  Yes 
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UNiFORIM  REQUIREMENTS  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  NO.  A- 
102) 

Legal  AuttK>rtty:  3i  use  65  et  seq.  i-2 
use  4212  et  seq;  41  USC  401  et  seq;  See 
preamble 

CFR  Citation:  Not  applicable 

Abstract  The  purpose  of  the  review  is 
to  develop  changes  to  administrative 
policies  which  will  further  reduce  the 
regulatory  burden  on  stale  and  local 
governments. 

Timetal)(«: 


Action 


Advance  Notice 

of  Policy 

Review 
Notice  of 

Proposed 

Policy 


Dirte  FR  Ctte 

06/18/84  49  FR  24958 


03/31/85 


Small  Entity.  No 

Agency  Contact:  Barbara  F.  Young. 

Grants  Management  Project  Director. 
Office  of  Management  and  Budget, 
Financial  Management  Division, 
Washington,  D.C.  20503.  202  395-3050 

RIN:  0348-AA11 

MAJOR  SYSTEM  ACQUISITIONS 
(CIRCULAR  NO.  A-109) 

Legal  Authority:   PL  93-400:  See  Dreamble 

CFR  Citation:  Not  applicable 

At>stract:  Some  agencies  report 
difficulty  working  under  the  Circular.  A 
review,  in  light  of  experience  gained,  is 
warranted  with  a  goal  of  revision  and 
simplification  while  maintaining  the 
current  general  policy  thrust  of  A-109. 

Timetable: 


Action 


Date 


FR  CKe 


End  Review  04/30/85 

Small  Entity:  Yes 

Agency  Contact:  Richard  J.  Keegan. 

Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy. 
Washington.  D.C.  20503,  202  395-3254 

RIN:  0348-AA12 


UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (CffiCULAR  NO.  A- 
110)  j 

Legal  Authority:    31   USC  65  et  seq:  4t 
USC  401  et  seq;  See  praemble 

CFR  Citation:  Not  applicable 

Abstract:  The  review  will  develop 
proposed  changes  to  the  Circular 
needed  to  call  for  "single  audit"  of 
universities.  1 

Timetable:  ■ 


Action 

Preliminary 

Review 

Completed 
NPRM 


Date  FR  Cite 


09/30/84 


06/01/85 

Small  Entity:  No 

Agency  Contact:  {oho  Lordan.  Deputy 
Assoc.  Dir.  for  P'inancial  Management. 
Office  of  Management  and  Budget. 
Financial  Management  Division. 
Washington,  D.C.  20503,  202  395-6823 

RIN:  0348-AA05 

MANAGEMENT  OF  FEDERAL 
AUDIOVISUAL  ACTIVITIES 
(CIRCULAR  NO.  A- 11 4) 

Legal  Authority:    Budget  and  AccoLintmg 

Act  of  1921;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract:  Circular  A-114  was  issut'd  in 
April  1978.  The  Circular  prescribes 
policies  and  procedures  for  impro\ing 
the  managemont  of  Federal  audiovisual 
activities.  Since  the  issuance  uf  the 
Circular,  scvt-rai  recomniend;;tions  have 
been  received  (including  two 
Comptroller  General's  decisions) 
regarding  the  need  to  revise  the 
Circular,  particularly  Attachment  E 
thereto,  "Contracts  for  Motion  Picture 
Productions."  It  is  OMB  s  intent  to 
review  the  Circular  in  response  to  the 
various  recommendations  and  agencies' 
operating  expenoncrs. 

Timetable: 

Action  I^  FR  Cite 

End  Review  03/01/85 

Small  Entity:  Yes 


Agency  Contact:  Charles  W,  Clarlc. 

Dep.  Assr/C   .■Xdmiii.  for  Polic\' 
Development.  Office  of  Management 
and  Budget.  Oftice  of  P'edcral 
Procurement  PuHcv.  Washmgton,  D.C. 
20503.  202  395-6603 

RIN:  0348-AA13 

FEDERAL  INFORMATION  RESOURCES 
MANAGEMENT  POLICIES 

Legal  Authority:  44  usc  35:  5  USC  5522, 
40  USC  759:  31  USC  1  et  seq:  EO  12046. 
See  preamble 

CFR  Citation:  Not  applicable 

Abstract:  In  accordance  with  statutory 
requirements,  the  Office  of  Management 
and  Budget  has  issued  a  number  of 
policies  regarding  the  management  of 
Federal  information  resources  such  as 
computers  and  personal  records. 
Implementation  of  the  Papeiwork 
Reduction  Act.  44  USC  35.  requires  that 
the  policies  be  brought  up-to-date, 
integrated  and  made  uniform.  The 
Assistant  Secretaries  for  Management 
group  made  a  similar  recommendation. 
The  objective  of  this  initiative  is  to 
develop  a  government-wide  policy 
structure  that  will  pro\ide  positive 
incentives  for  the  efficient  and  effective 
rrar.c.gement  of  Federal  information 
resources. 

Timetable: 


Action 


Date  FR  Cite 


Notice  soliciting      09/12/83     48  FR  40964 

comments 

published 
Proposed  Policy     03/00/85 

to  be 

publlstied  for 

comment 
Final  Action  09/00/85 

Small  Entity:  No 

Agency  Contact:  Timothy  Sprehe, 

Office  of  Management  and  Budget, 
Information  Policy  Branch,  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  D.C.  20503.  202  395-4814 

RIN:  0348-/^.^31 

STATISTICAL  POLICY  DIRECTIVES 

Legal  Authority:  3i  USC  1104  Budget  Z-. 
Accounting  Procedures  Act  1950  (Sec  103); 
PL  96-511  Papawork  Reduct.cn  Act  of  1980; 
See  preamble 

CFR  Citation:  Not  applicable 

Abstract:  General  policies  for  the 
gathering.  c;ompiline.  analyzing, 
pufilishinp.  .'ind  dissemination  of 


Federal  Register  /  Vol.  50,  No.  82  /  Monday,  Aphl  29,  1935  /  Unified  Agenda 


17935 


OMB 


Existing  Regulations  Under  Review 


sialiSticdl  information  for  any  purpose 
by  the  various  agencies  in  the 
Executive  Branch  of  the  Federal 
Government  were  last  codified  by  the 
Commerce  Department  in  1'178.  Specific 
Directives  were  subsequently  amended 
in  1980,  1981,  and  1962  as  provided  in 
Executive  Orders  10253.  12013,  and 
12318.  All  directives  are  under  review. 
Affected  agencies  will  be  consulted  on 
pfirticular  dircctucs  as  provided  in  E.O. 
10253. 


FR  Cite 


Time'.ibis: 

Action  Date 

Proposed  09/00/85 

Revisions  for 

public 

comment 

Small  Entity:  Yes 

Agency  Contact:  Dorothy  Telia,  Chief 
Statistician.  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulitory  Affairs.  Washington,  D.C. 
20503,  202  395-3093 

PIN:  0348-AA43 


BOARD  OF  CONTRACT  APPEALS  - 
POSITION  ALLOCATION  PURSUANT 
TO  PUBLIC  LAW  95-563  (OFPP 
POLICY  LETTER  79-2,  SUPPLEMENT 
NO.  1) 


CFR  Citation:  Not  applicaWe 

Abstract:  The  Contract  Disputes  Act 
provides  for  establishment  of  Boards  of 
Contract  Appeals  (BCAs)  in  the  various 
executive  agencies;  initial  allocation  of 
positions  was  mnde  by  the 
Administrator.  OFPP.  based  on 
workload  studies  of  existing  BCAs.  The 
Act  provides  for  update  of  workload 
studies  every  three  years;  update  of  the 
Policy  Letter  appears  necessary,  due  to 
update  of  workload  studies. 

Timetable: 


Action 

End  Review 

Draft  Policy 

Letter  for 

comment 


Date 

06/00/85 
07/00/85 


FR  Cite 


No 


Legal  Authority: 

preamble 


41  use  401  et  seq;  See 


Small  Entity: 

Agency  Contact:  Patricia  A.  Szervo. 

Assoc.  Admin,  for  Procurement  Law 
and  Legis..  Office  of  Management  and 
Budget,  Office  of  Federal  F^rocurement 
Policy,  Washington.  D.C.  20503,  202  395- 
3501 

RiN:  0348- AA 16 

POLICY  PERTAINING  TO  THE 
ACQUISITION  OF  COMMERCIAL 
PRODUCTS 

Legal  Authority:    PL  93-400:  See  preamble 

CFR  Citation:  Not  app(icab,'e 


Abstract:  The  proposed  letter  wul 
promulgate  policies  necessary  to  enri 
that  agencies  purchase  commercial 
products  whenever  such  products 
adequately  satisfy  the  Government's 
essential  needs. 

Timetable: 

Action 


Date 

06/01/85 


FR  Cite 


Publish  Draft 
Policy  Letter 
for  comment 

Small  Entity:  Yes 

Agency  Contact:  Charles  W.  Clark. 

Deputy  Assoc.  Admin,  for  Policy 
Development,  Office  of  Managem.ent 
and  Budget,  Office  of  Federal 
Procurement  Policy.  Washington.  DC. 
20503.  202  395-6803 

RIN:  034e-AA39 

|FR  Do.;  b5<i30((  Filed  Ot-Mi-«v  8:45  am| 
BILUNGCOOE311(M)1-T 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Office  of  Personnel 
Management. 

ACTION:  Semiannudl  agenda  of 
rcs'jlations. 


summary:  The  foUowring  Office  of 
Personnel  Management  regulations  are 
scheduled  for  review  or  development 
from  April  1,  1985  through  March  31, 
1986.  This  agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.0. 12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6).  This 
publication  in  the  Federal  Register  does 
not  impose  a  binding  obligation  on  the 


Office  of  Personnel  Management  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

JoAnn  G.  Blackler,  Issuance  System 
Manager,  Office  of  Executive 
Adm.inistration,  (202)  653-7252. 

U.S.  Office  of  Personnel  Management. 
Donald  ].  Dcvine. 

Diri.  nor. 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Current  and  Projected  Rulemakings 


ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT:  PERSONNEL 
MANAGEMENT  IN  AGENCIES 

Priority:    Agency  Determination 

Legal  Auttiority:     5   USC   1104;   5   USC 
1302;  5  USC  3301;  5  USC  3302;  EO  10577 

CFR  Citation:    5  CFR  230;  5  CFR  250 

Abstract  Deletes  Part  230  and  transfers 
its  regulations  to  Part  250.  to  maintain 
parallel  structure  with  5  U.S.C. 
Combines  material  formerly  in  Part  230 
with  regulations  now  found  in  Part  250 
to  present  all  regulations  on  agencies' 
authorities  for  personnel  management 
in  a  single  part  of  the  Code  of  Federal 
Regulations.  Changes  improve  the 
technical  integrity  of  the  CFR  by 
eliminating  redundancies  and  improving 
the  efficiency  of  OPM's  regulations.  No 
change  in  the  coverage  or  substance  of 
affected  regulations. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/20/83 
04/30/85 


PR  Cite 

48  FR  22728 


No 


Small  Entity: 

Agency  Contact:  Walter  Townsend. 

Personnel  Management  Specialist. 
Office  of  Personnel  Management,  Office 
of  Policy,  Office  of  Policy  and 
Communications,  1900  F,  St..  NVV. 
Washington,  DC  20415.  202  653-5557 

RIN:  3206-AA66 

PERSONNEL  RECORDS 

Priority:   Agency  Determination 

Legal  Authority:  5  USC  552a;  5  use 
4305;  5  USC  4314;  EO  12107  (December  28, 
1978);  5  USC  1103;  5  USC  1104;  5  USC 
1302;  3  CFR  1954  to  1958  Comp;  5  CFR  7.2; 
EO  9830;  3  CFR  1943  to  1948  Comp 


CFR  Citation:  5  CFR  293 

Abstract:  Requires  agencies  to  send  a 
transferring  emplcyec's  performance 
rating  to  his  or  her  "gaining"  agency 
along  with  the  Official  Personnel 
Folder. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


I  ate 


FR  Cite 


NPRM 
Final  Action 


10/25/83 
07/00/85 


48  FR  49492 


No 


shir 


Small  Entity: 

Agency  Contact:  Allen  B.  Levan,  Chief, 
Policy  and  Operations  Division,  Office 
of  Personnel  Management,  Office  of 
Performance  Management,  Woikforce 
Effectiveness  &  Development  Group, 
1900  E  St.,  NW,  Wasjiington,  DC  20415, 
202  632-5853 

RIN:  3206-AB27 

PERFORMANCE  MANAGEMENT  AND 
RECOGNITION  SYSTEM 

Priority:    Agency  Determination 

Legal  Authority:    5  USC  43C2(a);  5  USC 

5401  to  5409 

CFR  Citation:  5  CFft  293;  5  CFR  430;  5 
CFR  530:  5  CFR  531;  5  CFR  536;  5  CFR  540; 
5  CFR  595;  5  CFR  771 

Abstract:  To  establish  a  Performance 
Management  and  Recognition  System  to 
appraise,  recognize,  and  reward 
performance  by  supervisors  and 
management  officials.  Included  are 
conforming  changes  to  IVivacy  Act 
regulations  to  allow  performance 
ratings  to  be  transfeired  with 
e.mployees'  Official  Personnel  Folders 
when  the  employees  are  transferred. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


03/00/35 


Final  Action  05/00/65 

Small  Entity:  No 

Agency  Contact:  Allen  B.  Levan,  Chief, 
Policy  and  Operations  Division.  Office 
of  Personnel  Management.  Office  of 
Performance  Management,  Workforce 
Effectiveness  &  Development  Group, 
1900  E  St.,  NW,  Washington,  DC  20415, 
202  632-5653 

RIN:  3206-AB31 


•  PERSONNEL  RECORDS 
Priority:    Agency  Determination 

5     USC     2951(2); 


EO 


Legal  Authority: 

121C7;  EO  12196 

CFR  Citation:  5  CFR  293 

Abstract  The  Office  recently 
established  an  Em.ployee  Medical  File 
System  for  Federal  employees  that  will 
include  an  Employee  Medical  Folder 
(EMF).  This  folder  will  be  separate  from 
but  a  companion  folder  to  the  Official 
Personnel  Folder  (OPF).  These 
regulations,  like  the  regulations  on  the 
OPF,  provide  minimal  requirements  on 
agencies  with  regard  to  use  and 
maintenance  of  the  EVtF. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00.'85 


Small  Entity:  No 

Agency  Contact:  William  H.  Lynch, 

Information  Specialist,  Office  of 
Personnel  Management,  Office  of 
Workforce  Information,  Compliance 
and  Investigations  Group,  1900  E  St., 
NW;  Washington,  DC  20415,  202  632- 
5433 

RIN:  3206-AC31 
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Current  and  Projected  Rulemakings 


AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Priority:    Agency  Determination 

Legal  Authority:    PL  89  554  Freedom 


of 


Information  Act  of  1 966 

CFR  Citation:  5  CFR  294 

Abstract:  Agencips  are  required  to 
publish  fee  schetJules  of  charges  for 
information  under  the  Freedom  of 
Ir.fcrrnation  Act.  Ve  plan  to  review  cur 
fee  schedule  and  update  it  to  more 
occ';r.i;eIy  reflect  the  current  costs  of 
proviHir.g  tlip  information. 

Timetab'e:  

Date  FR  Cite 


Action 

Final  Acticr 


10,'19/82 
12/31.'85 


47  FR  46516 


Srrts;!  Entity:  No 

Agency  Contact:  William  C.  Duffy, 

Chief,  Office  of  Personnel  Manjgemenf, 
ir.forrratiun  Systems  Plans  &  Policies 
Br.anch.  Roor;i  6410,  1900  E  St.,  NW, 
Wabiiington,  DC  2041=5.  202  632-7714 

RiN:  'i206-A.^05 

PROTECTION  OF  PRIVACY  AND 
PERSONNEL  RECORDS 

Priority:    Agsncy  retermination 

Legal  Authority:   5  VSC  552a 

CFR  Citation:  5  CFR  2D7 

Abstract:  The  Privacy  Act  (5  U.S.C. 
5:)2d)  requires  agcnties  to  issue 
ro'j  liations  to  implomenl  the  Act. 
OPM's  regulatio'.?  also  require  that 
a.i-encies  follow  OPM's  rule  for  those 
records  maintained  by  them  that  arc 
under  OPM's  i.untroi.  These  regulations 
have  rem,i'ned  u:Khanged  sii'.ce  1379 
and,  as  0PM  iat.?;.ds  to  issue  FPM 
guida.^ce  en  m.iittns  currently 
inappropriate  fur  issuancr-  in  t!:e 
1  jgula'.'ons,  n^H'd  revision  bolh  lo 


r-tl 


eci  any  changes  res^ii.Mig  !rom  case 


'Hi-" 


iavv  or  in  OFM  pol'cy  and  to  rt-move 
piuioria!  ihat  is  ni-^rt-  auPi'^irini't;  for 
1PM  issua/Tc 

Timetable: 

Action  Date 

NPRM  04/01/85 

Small  Entity:  No 


FR  Cite 


Agency  Contact:  |ohn  Sanet. 

Information  Specialist,  Office  of 
Personnel  Management.  Office  of 
Workforce  Information,  Compliance 
and  Investigations  Group,  1900  E  St.. 
NW,  Washington,  DC  20415,  202  632- 
4435 

RIN:  32&5-AA7C 

EMPLOYMENT  (GENERAL); 
EMPLOYMENT  PRACTICES 

Priority:    Agency  Determination 

Legal  Authority:     5   USC   330 1.    5    USC 

3302:  5  USC  3304 

CFR  Citation:  5  CFR  300 

Abstract:  Claiification  of  tl.f  policy  ar.d 
appeal  procedures  used  in  developing 
and  implementing  e.Tiplo". m..nt 
practices  in  the  reciuitment, 
measurement  and  selection  of 
individuals  for  appointments  and 
promotion  within  the  competitive 
service.  The  proposed  amendments 
would  re.Tiove  a  non-statutory  appeal 
procedure  which  was  created  to 
provide  a  simple,  streamlined 
administrative  review  procedure  but 
which  has.  instead,  become  a  time- 
consuming,  convoluted  process. 
Additionally,  the  proposed  cliangps 
would  avoid  a  duplicative  enforcem.ent 
procedure  currently  subject  to  review 
by  OPM  and  MSPB.  which  is.  more 
p^opeily.  wi;hin  the  sole  jurisdiction  of 
the  EEUC. 


Timetable: 
Action 


Date 


FR  Cite 


Timetable: 

202  632-~C-32 

Ac  ion 

Date 

0?,  01/85 

FR  Cite 

RIN:  320S-A326 

NPRM 

NPRM  05/00/85 

Small  Entity:  No 

Agency  Contact:  Ed  McHugh, 

Personnel  Staffing  Specialist.  Office  of 
Personnel  Management,  Policy  Analysis 
Division,  Staffing  Group.  1900  E  St., 
NW,  Washington.  DC  20415.  202  632- 
6817 

RIN:  3206-AA71 

VETERANS  READJUSTMENT 
APPOINTMENTS 

Priority:    Agency  Determination 

Legal  Authority:   38  USC  20i4;  pl  9&  543 

CFR  Citation:  5  CFR  307 

Abstract:  Extends  the  Veterans 
Readjustment  Appointment  (\  KA) 
Program  through  September  30,  1980 
i-r.d  makes  cert.iin  iniprovcmen's  upon 
trie  current  program. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/85 

Small  E>itity:  No 

Agency  Contact:  Don  A.  Smiih,  Chief 
Ev.3luation  Division.  Office  of  Personnc  1 
Munapi.'ment.  Office  of  ,A.'"firmat:\r 
Lmployment  Programs.  W'j.-kfurce 
Effectiveness  &  Development  Group. 
1900  E  St.,  NW.  Washin,;teu.  DC  Zi)4\\ 


Small  Entity:  No 

Agency  Contact:  James  S  Green. 

Assistant  General  Cirjiis.;!,  Office  of 
Personnel  MarugHment.  Office  of  the 
Genera!  Coi:r,srf  1900  E  Street.  NW. 
VVa.sh!,n;?tor.  DC  20-tl5.  202  632-oJ24 

RiN:  3jro-A3-J1 


OVERSEAS  EMPLOYMENT 

Priority:    Agency  OctPi-mina'ion 

Legal  Authority:     5    USC    33Ci     5    uSC 
33C2 

CFR  Citation:  5  CFR  301 

Abstract:  Dcli  t'-s  prn'iihition  on  appnciy 
u.'-o  (j'"  o'.' .Tseas  T.^'i'.-'d  .ippoiii'men's  in 
rcrldii!  ( IK  ',inisi,.T;ccs. 


TEMPORARY  AND  TERM 
EMPLOYMENT 

Priority:    Agency  Determnafcn 

Legal  Authority:   33  USC  ^Gi4.  pl  96-543 

CFR  Citation:  5  C-R  3i6 

Abstract  Extends  the  tempoiaiy  a:.d 
term  authorities  foi  v('icrar:s 
r.?;jd;i.stmcnt  appointment  e'igiblcs 
thri;u;^h  S.  i-tenbor  30,  W86  and  u^akes 
ceil:j;n  inijuovements  upon  the  current 
propPi.-m. 

Timetable: 

Action  Date  FR  Cite 

Final  Aeon  C4'00.'35 

Small  Entity:  No 
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Agency  Contact  Don  A.  Smith.  Chief. 
Evaluation  Division,  Office  of  Personnel 
Management.  Office  of  Affirmative 
Employment  Programs,  Workforce 
Effectiveness  &  Development  Group. 
1900  E  St..  NW.  Washington.  DC  20415. 
202  632-7082 

RIN:  3206-AB25 

APPOINTMENT,  REASSIGNMENT. 
TRANSFER,  AND  REINSTATEMENT  IN 
THE  SENIOR  EXECUTIVE  SERVICE 

Priority:  Agency  Detemiination 

Legal  Authority:     5   USC  3392:   5   USC 
3393;  5  USC  3394;  5  USC  3397 

CFR  Citation:  5CFR317 

Abstract  Interim  regulations  to  govern 
appointment  actions  in  the  SES, 
including  establishment  of 
qualifications  standards,  agency 
recruitment  and  selection  procedures 
for  career  appointments,  operations  of 
OPM  Qualifications  Review  Boards, 
and  completion  of  the  one-year 
probationary  period  for  career 
appointees.  Regulations  are  intended  to 
set  forth  basic  staffing  requirements  to 
assure  compliance  with  merit  system 
provisions  and  to  implement  staffing 
provisions  of  Pub.  L.  98-615.  November 
8,  1984. 


Timetable: 

Action 

Interim  Final 

Rule 
Final  Action 


Date 

04/00/85 
10/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Neal  Flarwood. 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Policy,  Office  of  Policy  and 
Communications,  1900  E  St.,  NW, 
Wash..  DC  20415,  202  653-5882 

RIN:  3206-AA09 

APPOINTMENT.  REASSIGNMENT. 
TRANSFER  AND  REINSTATEMENT  IN 
THE  SENIOR  EXECUTIVE  SERVICE 
(SES  CAREER  APPOINTMENT  BY 
REINSTATEMENT) 

Priority:    Agency  Detemnination 

Legal  Autttority:    5  USC  3593;   5  use 
3595 

CFR  Citation:  5  CFR  317,  Subpart  G 

Abstract  Revised  interim  regulations 
on  reinstatement  to  an  SES  career 
appointment  following  (a)  voluntary 


separation  from  SES,  or  (b)  separation 
from  a  Presidential  appointment  of  a 
former  SES  career  appointee.  These 
reinstatements  are  authorized  by  law. 
The  regulations  set  the  procedures  for 
implementing  the  law. 

Timetable: 


Action 


Dfte 


FR  Cite 


12/03/80     45  FR  80468 


04/00/85 


Interim  Final 

Rule 
Revised  Interim 

Rule  I 

Small  Entity:  No         ' 

Agency  Contact:  Neal  Harwood, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Policy.  Office  of  Policy  and 
Communications,  1900  E  St.,  NW, 
Washington.  DC  20415,  202  653-5882 

RIN:  3206-AA11  | 

•  RECRUITMENT,  SELECTION,  AND 
PLACEMENT  (GENERAL) 

Priority:    Agency  Detemiination 

Legal  Autliority:   5  USC  33 10 

CFR  Citation:  5  CFR  330 

Abstract  Provides  increased 
protections  for  preference  eligibles  who 
occupy  the  positions  of  guard, 
messenger,  elevator  operator,  and 
custodian  in  contracting  out  situations. 
Establishes  a  formal  outplacement 
program  aimed  at  ensuring  that  section 
3310  veterans  do  not  lose  employment 
security  due  to  contracting  out. 

Timetable: 


Action 


D«te 


FR  Cite 


NPRM 
Final  Action 


50  FR  3530 


01/23/85 
09/00/85 

Small  Entity:  No         | 

Agency  Contact  Don  A.  Smith.  Chief, 
Evaluations  Division,  Office  of 
Personnel  Management,  Workforce 
Effectiveness  &  Development  Group, 
1900  E  Street,  NW.  Washington,  DC 
20415,  202  632-7082 

RIN:  3206-AC32 

PROMOTION  AND  INTERNAL 
PLACEMENT 

Priority:    Agency  Determination 

Legal  Authority:     5   USC   330 1;    5   usc 

3302 

CFR  Citation:  5  CFR  335 


Abstract  Proposed  regulations  and 
FPM  instructions  to  revise  the  Federal 
Merit  Promotion  Program  to  strengthen 
management  rights,  and  clarify 
important  concepts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/85 


No 


Small  Entity: 

Agency  Contact  Raleigh  M.  Neville, 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Management,  Policy  Analysis 
Division,  Staffing  Group,  1900  E  Street, 
NW,  Washington,  DC  20415,  202  632- 
6817 

RIN:  3206-AA90 

QUALIFICATIONS  REQUIREMENTS 
(MEDICAL) 

Priority:    Agency  Determination 

Legal  Authority:     5   use  3301;   5  USC 

3304;  5  USC  3312 

CFR  Citation:  5  CFR  339 

Abstract  Proposed  regulations  and 
FPM  instructions  to  clarify  procedures 
for  establishing  physical  requirements 
for  jobs  and  for  documenting  and 
processing  disabilities. 

Timetable: 


Action 


Date 

09/00/85 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact  Raleigh  Neville, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Policy 
Analysis  Division,  Staffing  Group,  1900 
E  Street,  NW,  Washington,  DC  20415. 
202  632-6013 

RIN:  3206-AA91 

•  REDUCTION  IN  FORCE, 
IDENTIFICATION  OF  EMPLOYEES  FOR 
TRANSFER  OF  FUNCTION 

Priority:   Agency  Determination 

Legal  Authority:    5   USC   1302;   5  USC 

3503 

CFR  Citation:  5  CFR  351 

Abstract:  Changes  needed  to  clarify 
OPM  policy  pertaining  to  a  transfer  of 
function  and  reflect  pertinent  MSPB 
decisions. 
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Timetable: 
Action 


Date 


FR  CHe 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact:  Tom  Glennon, 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Management,  Policy  Analysis 
Division.  Staffing  Group,  1900  E  St.. 
NW;  Washington,  DC  20415.  202  632- 
6817 

RIN:  3206-AC33 

REEMPLOYMENT  RIGHTS  FOR  SES 
PERSONNEL 

Priority:   Agency  Determination 

Legal  Authority:     5   USC   3i3i;   5   USC 
3301 

CFR  Citation:  5  CFR  352 

Abstract:  This  regulation  would  extend 
reemployment  rights  under  this  part  lo 
SES  personnel.  The  regulation  is  needed 
to  correct  an  oversight  which  has 
resulted  in  the  exclusion  of  SESers  from 
coverage. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact:  Raleigh  Neville, 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Management,  Policy  Analysis 
Division.  Staffing  Group.  1900  E  St., 
NW;  Washington.  DC  20415.  202  632- 
6817 

RIN:  3206-AC34 

REMOVAL  FROM  THE  SENIOR 
EXECUTIVE  SERVICE;  GUARANTEED 
PLACEMENT  IN  OTHER  PERSONNEL 
SYSTEMS 

Priority:    Agency  Determination 

Legal  Authority:     5   USC   1302;   5   USC 
3596 

CFR  Citation:  5  CFR  359 

Abstract:  Revised  interim  regulations 
on  (1)  the  removal  of  SES  career 
appointees  during  probation  or  for  less 
than  fully  successful  executive 
performance,  (2)  the  removal  of  other 
than  career  appointees.  [^]  placement 
rights  in  other  personnel  systems  of 
certain  SES  career  appointees.  These 
actions  are  authorized  by  law.  The 
regulations  establish  procedures  for 
implementing  previous  law  and  the  new 
Pub.  L.  98-615.  November  8,  1984. 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact^John  Schultz. 

Personnel  Staffing  Specialist.  Office  of 
Personnel  Managem.ent,  Policy  Analysis 
Division.  Staffing  Group,  1900  E  St., 
NW,  Wa-^hington.  DC  20415,  202  632- 
6817 

RIN:  32G6-AA18 

•  RESTORATION  TO  DUTY  FROM 
MILITARY  SERVICE  AND  INJURY 
COMPENSATION 

Priority:    Agency  Determination 

Legal  Authority:    38  USC  2021  et  seq;  5 
USC  8151 

CFR  Citation:  5  CFR  353 

Abstract:  Complete  revision  of  Part  353 
and  corresponding  FPM  chapter  353  to 
update,  simplify,  and  clarify  the 
regulations  and  instructions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 


Timetable: 
Action 


Date 


FR  Cite 


07/31/79     44  FR  44815 


reduction-in-force  actions  affeclmg 
career  executives.  Regulations  are 
needed  to  cover  certain  areas  nut  in  the 
law,  such  as  notification  to  employees 
and  retention  of  records,  and  to 
implement  the  provisions  in  the  law- 
dealing  with  OPM's  responsibility  to 
help  place  career  executives  identified 
for  reduction  in  force  and  with 
"fallback"  rights  following  a  RiF. 

Timetable: 


Interim  Final 

Rule 
Revised  Interim      04/00.'85 

Rule 

Small  Entity:  No 

Agency  Contact:  Neal  Harwood. 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Policy,  Office  of  Policy  and 
Communications.  1900  E  St.,  NW. 
Wash.,  DC  20415,  202  653-5882 

RIN:  3206-AA21 

REMOVAL  FROM  THE  SENIOR 

EXECUTIVE  SERVICE;  GUARANTEED 

PLACEMENT  IN  OTHER  PERSONNEL 

SYSTEMS 

Priority:    Agency  Determination 

Legal  Authority:    5   USC  3595;   5   use 
3596 

CFR  Citation:  5  CFR  359 

Abstract:  Interim  regulations  to  add  a 
new  subpart  to  implement  Pub.  L.  97-35, 
August  13.  1981.  as  amended  by  Pub.L. 
97-346,  October  15,  1982,  and  Pub.  L.  98- 
615,  November  8,  1984,  which  added 
provisions  to  Title  5  to  govern  SES 


Action 

Interim  Final 

Rule 
Final  Action 


Date 

04/00/85 


10/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Neal  Harwood. 

Personnel  Management  Specialist. 
Office  of  Personnel  Managem.ent.  Offim 
of  Policy.  Office  of  Policy  and 
Comunications,  1900  E  St..  NW.  Wash.. 
DC  20415.  202  653-5882 

RIN:  3206-AA23 

TRAINING 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  4i  is 

CFR  Citation:  5  CFR  410 

Abstract:  Revision  of  regulations  on 
determining  the  source  of  training  to 
reflect  revision  by  Offit'e  of 
Management  and  Budget  of  Circular  No. 
A-76  "Performance  of  Comm.ercial 
Activities." 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


06/30/85 
09/30/85 


Small  Entity:  No 

Agency  Contact:  Frank  Masterson, 

Chief,  Training  &  Development  Policy 
Branch,  Office  of  Personnel 
Management,  Office  of  Training  and 
Development,  1121  Vermont  Avenue. 
PO  Box  7230,  Washington.  DC  20415. 
202  632-6659 

RIN:  3206-AB23 

•  OVERSIGHT  OF  TRAINING 
PROGRAMS 

Priority:   Agency  Determination 

Legal  Authority:  5  USC  41 18 

CFR  Citation:  5  CFR  4io 

Abstract:  Addition  of  a  new  section 
dealing  with  the  Office  of  Personnel 
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Management's  oversight  of  agencies' 
management  of  their  employee  training 
programs  under  chapter  41  of  title  5, 
United  States  Code. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  11/30/85 

Small  Entity:  No 

Agency  Contact  Constance  Guitian. 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Training  and  Development,  1121 
Vermont  Avenue.  NVV,  PO  Box  7230, 
Washington,  DC  20044,  202  632-6659 

RIN:  320e-AC35 


REDUCTION  IN  GRADE  AND 
REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

Priority:    Agency  Determination 

5    use    4303".    5 


use 


Legal  Authority: 

4305 

CFR  Citation:  5  CFR  432 

Abstract:  Proposed  regulations  to 
clarify  certain  aspects  of  existing 
regulations  pertaining  to  procedures  to 
follow  in  removing  or  reducing  in  grade 
employees  whose  performance  is 
unacceptable. 

Timetable: 


Action 

NPRM 
Ftnal  Action 


Date 

07/00/85 

11/00'85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Tim  Dirks,  Chief, 
Office  of  Personnel  Management, 
Appellate  Policies  Division,  1900  E 
Street,  NW,  Washington.  DC  20415.  202 
653-8551 

RIN:  3206-AB21 

PAY  RATES  AND  SYSTEMS 
(GENERAL) 

Priority:    Agency  Detemvnation 

Legal  Authority:    5  USC  5303:  EO  ii72i 

CFR  CitaUon:  5  CFR  530 

Abstract:  Comprehensive  revision  of 
regulations  to  (1)  clarify  pay-fixing 
procedures  when  special  rates  are 
initially  established,  further  adjusted,  or 
terminated;  and  (2)  make  technical  and 
conforming  changes  to  bring  current 
regulations  up  to  date  by  correcting 
reference  errors,  deleting  obsolete 
provisions,  etc 


Timetable: 
Action 

NPRM 


Mt 


FR  Ctta 


06/00/85 
Small  Entity:  No 

Agency  Contact:  Barr)'  E.  Shapiro. 

Chief.  Allowances  and  Special  Rates 
Division,  Office  of  Personnel 
Management.  Office  of  Pay  Programs, 
1900  E  Street.  NW,  Washington,  DC 
20415.  202  632-7658 

RIN:  3206-AB32 

PAY  UNDER  THE  GENERAL 
SCHEDULE:  DETERMINING  RATE  OF 
BASIC  PAY 

Priority:   Agency  Deterniination 

Legal  Authority:    5  tSC  5305(a).  5  USC 
5334(a);  5  USC  5338;  EO  1 1721 

CFR  Citation:   5  CFR  531.  Subpart  B 

AlMtract  Under  current  regulations. 
agencies  may  use  an  employee's  highest 
previous  rate  as  a  Federal  employee, 
updated  to  account  for  intervening  pay 
adjustments,  as  the  basis  for  paving  a 
higher  rate  than  otherwise  vvouid  be 
required  by  law  or  resgulation  upon 
promotion,  demoiiun,  reassignment, 
transfer,  or  reemployrient  --  without 
regard  to  the  recency  of  the  employee's 
previous  Federal  work  experience. 
Proposed  regulations  would  limit  the 
use  of  an  employee's  highest  previous 
rate  by  establishing  a  reasonablp 
relationship  i^etween  the  recenc\  of  an 
employee's  previous  work  experience 
and  the  current  employment  situation. 
In  addition,  proposed  regulations  would 
revise  the  current  regjulaticns  to 
conform  to  the  prmciples  of  the 
Performance  Based  iBcentive  System 
and  correct  certain  longsta.nding  basic 
pay  administration  problems.  Revision 
may  also  include  technical  and 
conforming  changes  in  5  CFR  Parts  530 
and  536. 

Timetable: 

Action 

NPRM 


date 

07/0C/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Donald  J.  Winstcad. 

Chief,  Program  Analysis  Branch.  Office 
of  Personnel  Management.  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group.  1900  E  St..  NW.  Washington.  DC 
20415,  202  632-4634 

RIN:  3206-AA32 


•  PAY  UNDER  THE  GENERAL 
SCHEDULE;  GRADE  AND  PAY 
RETENTION 

Priority:    Agency  Determination 

Legal  Authority:    5  use  5334(a):  5  USC 

5338.  5  USC  5365 

CFR  Citation:  5  CFR  531;  5  CFR  536 

Abstract:  Under  current  regulations, 
numerous  pay  administration  problems 
exist  in  movements  between  Federal 
pay  systems.  For  example,  the  method 
of  determining  entitlement  to  grade 
retention  in  movements  between  pay 
systems  results  in  unnecessary 
expenditures  of  Federal  funds  and  false 
expectations  for  affected  employees. 
Proposed  regulations  would  revise 
definitions  of  'promotion  "  and 
"demotion"  to  improve  pay 
administration  and  minimize  the 
number  of  employees  entitled  to  grade 
retention  in  movements  between  pay 
systems.  Revisions  may  also  include 
technical  and  conforming  changes  in  5 
CFR  Pans  210.  351.  and  532. 

Timetable: 


Action 


Date 


FR  Cite 


09/00/85 


No 


NPRM 
Small  Entity: 

Agency  Contact:  Bobby  G.  Williams, 

P;:y  and  Benefits  Specialist.  Office  of 
Personnel  Management.  Office  of  Pay 
iind  Benefits  Policy.  1900  E  Street,  N'W. 
Washington.  DC  20415,  202  632-4634 

RIN:  3206-AC36 

•  PAY  UNDER  THE  GENERAL 
SCHEDULE;  PAY  ADJUSTMENTS  FOR 
SUPERVISORS 

Priority:    Agency  Determination 

Legal  Authority:   5  USC  5333(b) 

CFR  Citation:   5  CFR  531.  Subpart  C 

Abstract:  Under  current  regulations, 
Gf-neral  Schedule  supervisors  of  wage 
ernployees  may  receive  an  adjustment 
in  basic  pay  to  exceed  the  rate  paid 
wage  employees  under  their 
supervision.  This  adjustment,  however, 
is  permanent.  No  reduction  is  permitted 
even  if  the  conditions  prompting  the 
adjustment  no  longer  exist.  Proposed 
regulations  would  require  a  downward 
adjustment  when  conditions  no  longer 
warrant  a  higher  rate,  as  suggested  by 
the  Comptroller  General  in  a  1976 
decision. 
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Timetable: 
Action 


Date 


FR  CIta 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  Ronald  Clark,  Pay 

and  Benefits  Specialist,.  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street,  NW. 
Washington,  DC  20415,  202  254-7052 

RIN:  3206-AC37 

•  PREVAILING  RATE  SYSTEMS 

Priority:   Agency  Determination 

Legal  Authority:     5   use  5343;   5   use 

5346 

CFR  Citation:   5  CFR  532 

Abstract:  Comprehensive  revision  of 
regulations  to  ensure  prevailing  rates 
are  consistent  with  the  intent  of  the 
law,  and  to  make  necessary  technical, 
terminological,  and  conforming  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact:  Richard  I.  Carney. 

Chief.  Wage  Systems  Division,  Office  of 
Personnel  Management,  Office  of  Pay 
Programs,  1900  E  Street,  NW, 
Washington,  DC  20415,  202  632-7830 

RIN:  3206-Ae38 

PAY  UNDER  OTHER  SYSTEMS  (PAY 
UNDER  THE  SES) 

Priority:    Agency  Determination 

Legal  Authority:  5  use  5385 

CFR  Citation:  5  CFR  534,  Subpart  D 

Abstract:  Revised  interim  regulations 
un  the  payment  of  performance  awards 
to  career  appointees  in  the  Senior 
Executive  Service  to  implement  Pub.  L. 
98-615,  November  8,  1984. 

Timetable:  

Action  Date  FR  Cite 

Interim  Final  11/16/83    48  FR  52025 

Rule 
Revised  Interim      04/00/85 

Rule 

Small  Entity:  No 


Agency  Contact:  Neal  Harwood, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Policy,  Office  of  Policy  and 
Communications,  1900  E  St.,  NW, 
Wash.,  DC  20415,  202  653-5882 

RIN:  3208-AB20 

PAY  UNDER  OTHER  SYSTEMS  (PAY 
UNDER  THE  SENIOR  EXECUTIVE 
SERVICE) 

Priority:   Agency  Determination 

Legal  Authority:     5   USC   5383;   5   USC 
5385 

CFR  Citation:  5  eFR  534 

Abstract:  Interim  regulations  on  setting 
individual  basic  pay  under  the  SES. 
Regulations  are  needed  to  clarify  the 
intent  and  application  of  5  USC  5383(a) 
on  changes  in  SES  pay  rates  and  to 
implement  provisions  in  Pub.  L.  98-615. 
November  8,  1984,  on  aggregate 
compensation. 

Timetable: 


Timetable: 
Action 


Action 


Date  FR  Cite 

04/00/85 

10/00/85 


Interim  Final 

Rule 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Neal  Harwood. 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Policy,  Office  of  Policy  and 
Communications,  1900  E  St.,  NW. 
Washington,  DC  20415,  202  653-5882 

RIN:  3206-AB29 

•  GRADE  AND  PAY  RETENTION 

Priority:    Agency  Determination 

Legal  Authority:  5  use  5365 

CFR  Citation:  5  CFR  536 

Abstract:  Under  current  regulations, 
Federal  agencies  have  considerable 
discretion  in  determining  whether  to 
grant  grade  or  pay  retention  to 
employees  who  arc  or  might  be  affected 
by  a  reduction  in  force,  roorganizalion, 
or  other  management  action.  Proposed 
regulations  would  limit  and  more 
clearly  define  those  situations  in  which 
j;rade  or  pay  retention  appropriately 
may  be  used  by  agencies  as  a 
management  tool. 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  No 

Agency  Contact:  Bobby  G.  Williams. 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy.  1900  E  Street.  NW. 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-Ae39 

PAY  ADMINISTRATION,  ADJUSTMENT 
OF  WORK  SCHEDULES  FOR 
RELIGIOUS  OBSERVANCES 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  5550a 

CFR  Citation:  5  CFR  550,  Subpart  J 

Abstract:  Under  current  law.  Federal 
employees  m.ay  request  adjustment  of 
work  schedules  if  personal  religious 
beliefs  require  abstention  from  work. 
The  interim  regulations  published  in 
1978  are  too  broad  and  do  not  provide 
agencies  with  the  authority  and 
guidance  necessary  for  proper 
administration  of  the  lew.  Final 
regulations  will  (1)  define  key  terms  in 
the  law,  (2)  establish  administrative 
procedures  for  processing  employee 
requests  and  for  adjusting  employee 
work  schedules,  and  (3)  provide 
administrative  procedures  for  the 
proper  payment  and/or  crediting  of 
compensatory  overtime  work  and 
compensatory  time  off  for  religious 
observances. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

10/24/83     48  FR  49023 

Final  Action 

04/00/85 

Small  Entity:  No 

Agency  Contact:  Dwight  \V.  Brown. 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy.  Compensation 
Group.  1900  E  St.,  NW,  Washington,  DC 
20415,  202  632-4634 

RIN:  3206-AA38 

•  PAY  ADMINISTRATION  (GENERAL) 
AND  HOURS  OF  DUTY 

Priority:    Agency  Determination 

Legal  Authority:     5   USC   5548;    5   USC 
6131 


CFR  Citation:   5  CFR  550;  5  CFR  610 
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Abstract  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
reference  errors,  deleting  obsolete 
provisions,  etc.. 


Action 


Date 


FR  Cite 


NPRM 


09/00/85 


Smali  Entity:  No 

Agency  Contact  Edward  I  Magee.  Pay 

and  Benefits  Specialist.  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy.  1900  E  Street  NW. 
Washington,  DC  20415.  202  632-4634 

RIN:  3206-AC40 

•  PAY  ADMINISTRATION  (GENERAL); 
SEVERANCE  PAY 
Priority:   /Vgency  Determination 
Legal  Auttiortty:   5  USC  5595:  EO  ii228 
CFR  citation:  5  CFR  550.  Sutjpart  G 
Abstract  Under  current  regulations,  the 
Federal  Government  spends  too  much 
on  severance  pay  because  of  (1)  lax 
controls  over  contractors  in  contracting- 
out  situations,  (2)  a  difference  in 
eligibility  requirements  for  discontinued 
service  retirement  and  severance  pay. 
and  (3)  a  loophole  that  allows 
individuals  to  collect  both  severance 
pay  and  pay  from  a  contractor  if  they 
go  to  work  with  the  contractor  more 
than  90  days  after  separation  from 
Federal  employment.  Final  regulations 
would  place  reporting  requirements  on 
Federal  agencies  in  contracting-out 
situations,  make  the  discontinued 
service  retirement  and  severance  pay 
eligibility  requirements  parallel,  and 
terminate  severance  pay  for  those  who 
accept  contract  employment  within  52 
weeks  of  separation. 

Timetable: 


Date 

04  .'00/85 
08/00/85 


Action  Date  FR  Crte 

NPRM 
Final  Actkxi 

Small  Entity:  No 

Agency  Contact  ]an  Karicher.  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Policv.  1900  E  Street.  NW. 
Washington,  DC  20415.  202  254-7052 

RM:  3206-AC41 


•  PAY  ADMINISTRATION  (GENERAL); 
COU^CTIONS  BY  OFFSET  FROM 
INDEBTED  GOVERNMENT 
EMPLOYEES  i 

Priority:   Agency  Detenrination 

Legal  Authority:  5  use  5514 

CFR  Citation:  5  CFR  950,  Subpart  K 

AtMtract  Final  regulations  would 
amend  definitions  of  "Agency"  and 
"Disposable  Pay"  for  salary  offset 
purposes  to  (1)  clarify  the  application  of 
salary  offset  to  legislative  and  judicial 
branch  employees,  as  well  as  those 
employees  in  the  executive  branch:  and 
(2)  exclude  union  duej  when 
determining  "Disposable  Pay  '  for  offset 
purposes.  Current  regulations  do  not 
adequately  reflect  Corgressional  intent. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

04/00/85 
08/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Patricia  A.  Rochester. 

Pay  and  Benefits  Specialist.  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy.  1900  E  Street,  NW, 
Washington.  DC  20415.  202  632-4634 

RIN:  3206-AC42 

•  PAY  ADMINISTRATION  (GENERAL); 
COLLECTIONS  BY  OFFSET  FROM 
INDEBTED  GOVERNMENT 
EMPLOYEES;  HEARINGS 

Priority:   Agency  Determination 

{.egal  Autlwrity:  5  LI8C  55i4 

CFR  Citation:  5  CFR  550.  Subpart  K 

Abstract:  Some  agencies  have  had 
difficulty  arranging  for  a  salary'  offset 
hearing  official  "not  under  the  control 
of  the  head  of  the  agency."  Final 
regulations  would  prescribe  a  process 
for  requesting  hearing  officers  for  salary 
offset  hearings  when  agencies  have  not 
been  able  to  make  other  arrangements. 

Timetable: 

Action  dite  FR  Cite 

NPRM  10/31/84     49  FR  4.%19 


Final  Acton 
Small  Entity:  No 


05/00/85 


Agency  Contact  Patricia  A.  Rocbestw, 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street,  NW, 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-AC43 


•  PAY  ADMINISTRATION  (GENERAL); 
BACK  PAY 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  5596(c) 

CFR  Citation:  5  CFR  550.  Subpart  H 

Abstract:  Under  current  regulations,  the 
authority  of  Federal  agencies  to  deduct 
from  back  pay  awards  the  amount  of 
State  unemployment  compensation 
received  during  periods  covered  by  the 
award  is  unclear.  Proposed  regulations 
would  require  such  a  deduction  to 
satisfy  the  "make-whole"  purpose  of 
the  back  pay  law.  In  addition,  proposed 
regulations  would  clarify  the  definition 
of  other  "erroneous  payments"  to  be 
deducted  from  back  pay  awards. 

Timetable: 


Action 

NPRM 


Date 

08/00/85 


FR  Ctta 


Small  Entity:  No 

Agency  Contact  Margaret  P.  Goodell, 
Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy.  1900  E  Street,  NW, 
Washington.  DC  20415.  202  632-4634 

RIN:  3206-AC44 

PAY  ADMINISTRATION  UNDER  THE 
FLSA:  COMPLIANCE 

Priority:    Agency  Determination 

Legal  AuttUMity:    29  USC  204F.  5  USC 

1103(a)(5) 

CFR  Citation:  5  CFR  55 1,  Subpart  F 

Abstract:  Proposed  new  regulation  to 
implement  the  FLSA  Compliance 
Progra.m  and  simplify  the  FLSA  claims 
handling  process. 

Timetable: 

Action  Date 


FR  Cite 


NPRM  10/01/85 

Small  Entity:  No 
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Agency  Contact:  Robert  Gatewood, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management, 
Compliance  and  Investigations  Group, 
Agency  Compliance  and  Evaluation, 
1900  E  St.,  NW,  Washington,  DC  20415, 
202  632-5691 

RIN:  3206-AA40 

PAY  ADMINISTRATION  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT; 
SPECIAL  OVERTIME  PAY 
PROVISIONS 

Priority:    Agency  Determination 

Legal  Authority:  29  use  204tf) 

CFR  Citation:  5  CFR  551,  Subpart  E 

Abstract:  Under  the  FLSA.  a  special 
overtime  standard  has  been  applied  la 
Federal  law  enforcement  employees. 
This  overtime  standard  no  longer 
differs  substantially  from  the  normal 
overtime  standard  that  applies  to  all 
employees  covered  by  the  FLSA. 
Proposed  regulations  would  simplify 
administration  and  eliminate  the 
administrative  costs  of  applying  the 
special  overtime  standard  to  these 
employees,  who  would  become  subject 
to  the  normal  FLSA  overtime  standard. 

Timetable: 

Action  Date  FR  Cite 


NPRM 


09/00/85 


Small  Entity:  No 

Agency  Contact:  Dwight  Brown,  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street,  NW, 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-AB16 

•  PAY  ADMINISTRATION  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT 

Priority:    Agency  Determination 

Legal  Authority:  2S  USC  204(f) 

CFR  Citation:  5  CFR  551 

Abstract:  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
reference  errors,  deleting  obsolete 
provisions,  etc.. 

Timetable: 

Action 


Agency  Contact:  Dwight  W.  Brown, 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street.  NW, 
Washington,  DC  20415.  202  632-4634 

RIN:  3206-AC45 

PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  ALIMONY 

Priority:    Agency  Determination 

Legal  Authority:    42  use  659;  42  use 
661  to  662;  15  USC  1673;  EO  12105 

CFR  Citation:  5  eFR  58 1 

Abstract:  Update  regulation  in  response 
to  ongoing  suggestions  and  corrections, 
especially  changes  to  Appendix  A 
which  contains  nn  obsolete  list  of 
agents  designated  to  accept  Ifoal 
process. 

Timetable: 


Date 


FR  Cite 


Action 


Date  FR  Cite 


Agency  Contact:  Barry  E.  Shapiro. 

Chief.  Allowances  and  Special  Rates 
Division.  Office  of  Personnel 
Management,  1900  E  Street,  NW. 
Washington,  DC  20415,  202  632-7858 

RIN:  3206-AB34 

•  HOURS  OF  DUTY;  FLEXIBLE  AND 
COMPRESSED  WORK  SCHEDULES 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  6133 

CFR  Citation:  5  CFR  610.  Subpart  D 

Abstract:  The  current  flexible  and 
compressed  vjork  schedules  law  cxpirf^s 
July  23,  1985.  Regulations  will  be 
needed  to  implement  a  new  program  or 
to  terminate  the  current  program. 

Timetable: 

Date  FR  Cite 


NPRM  07/01/85 

Small  Entity:  No 

Agency  Contact:  Murray  Meel<er. 

Attorney,  Office  of  Personnel 
Management.  Office  of  the  General 
Counsel,  1900  E  Street,  NW,  Room 
5H30,  Washington.  DC  20415,  202  632- 
4518 

RIN:  3206-AB42 

ALLOWANCES  AND  DIFFERENTIALS; 

COST  OF  LIVING  ALLOWANCE  AND 

POST  DIFFERENTIAL-NONFOREiGN 

AREAS 

Priority:   Agency  Determination 

Legal  Authority:   5  USC  594 1;  EO  loooo 

CFR  Citation:  5  CFR  591,  Subpart  B 

Abstract:  Comprehensive  revision  of 
regulations  to  incorporate  methodology 
used  to  establish  nonforeign  cost-of- 
living  allowances.  (See  Alaniz  v.  Office 
of  Peisonnel  Management.  72B  F.  2d 
1460  (Fed.  Cir.  1984).) 

Timetable: 

Action  Date  FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 


07/00/85 


NPRM  09/00/85 

Small  Entity:  No 


Action 

Intenm  Final 
Rule 

Small  Entity:  No 

Agency  Contact:  Edward  I,  Magee.  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street.  NW, 
Washington,  DC  20415,  202  632-4634 

RiN:  3206- AC46 

ABSENCE  AND  LEAVE;  ANNUAL  AND 
SICK  LEAVE 

Priority:   Agency  Determination 

Legal  Authority:  5  USC  63 1 1 

CFR  Citation:   5  CFR  630.  Subparts  A  to  E 

Abstract:  Revision  of  annual  and  sick 
leave  regulations  is  necessary  to 
update,  improve,  and  refine  the  current 
regulations  to  ensure  appropriate  and 
consistent  application  of  leave 
adm.inistration  policies  within  all 
Federal  agencies.  Proposed  rules  would 
(1)  add  new  rules  to  improve  leave 
administration,  (2)  revise  the  current 
rules  for  clarification  and  consistency, 
and  (3)  reorganize  the  sections  with  the 
subparts  in  a  more  logical  sequence. 
These  and  other  changes,  such  as 
regulating  a  consistent  and  equitable 
method  of  liquidating  leave 
indebtedness  and  revising  the 
requirement  to  forgive  leave 
indebtedness,  would  resolve  some 
troublesome  leave  issues,  improve  leave 
administration,  and  result  in  cost 
savings. 
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TImetaMe: 
Action 

NPRM 


Data 


FR  Cita 


05/00/85 


Small  Entity:  No 

Agency  Contact  Betty  1.  Roth.  Pay  and 
Benefits  Specialist,  Office  of  Personnel 
Management.  Office  of  Pay  and 
Benefits  Policy.  Compensation  Group, 
1900  E  St.,  NW.  Washington.  DC  20415. 
202  254-7052 

RIN:  3206-AA44 

•  ABSENCE  AND  LEAVE;  RECREDIT 
OF  LEAVE 

PlkMHy.    Agency  Oetarmination 

Legal  Auttwrity:  5USC8311 

CFR  Citation:  5  CFR  630.  Subpart  E 

Abatract  Proposed  regulations  to 
extend  the  3-year  limitation  on 
recrediting  sick  leave  for  dependents  of 
civilian  and  military  personnel  who 
leave  Federal  employment  to 
accompany  their  sponsors  on  overseas 
assignments.  This  amendment  would 
alleviate  the  hardship  and  inequity 
many  career  employees  suffer  because 
of  the  limited  number  of  Federal 
positions  that  are  available  to 
dependents  overseas.  This  change 
would  complement  E.G.  12362.  which 
authorizes  certain  placement  benefits 
for  dependents  when  they  return  from 
overseas. 


Tlmetatile: 


Action 


NPHM 
FinaJ  Action 


Date 

04/00/85 
07/00/85 


FR  CHc 


SmaN  Entity:  No 

Agency  Contact  Margaret  P.  Goodell. 

Pay  and  Benefits  Specialist.  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy.  1900  E  Street,  NW, 
Washington.  DC  i>415.  202  632-4634 

RIN:  3206-AB63 

•  ABSENCE  AND  LEAVE;  HOME 
LEAVE 

Priority:    Agency  Determination 

L^gai  Authority:  suscesn 

CFR  Citation:  5  CFR  630.  Subpart  F 

Abetiact  Proposed  regulations  to  (1) 
clarify  and  eliminate  discrepancies  in 
application.  (2)  incorporate  changes 
required  by  the  Foreign  Service  Act  of 
1980,  and  (3]  revise  the  accrual  rates. 


Under  current  regulations,  employees 
with  desirable  overseas  assignments 
receive  the  same  benefits  as  those  on 
hardship  assignments.  Proposed 
regulations  would  relate  home  leave  to 
the  degree  of  hardship. 

Timetable: 

Action 

NPRM 


D^« 

01/00/86 


FR  Cita 


Small  Entity:  No         | 

Agency  Contact  Margaret  P.  Goodell. 

Pay  and  Benefits  Specialist.  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street.NW. 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-AB64  | 

•  ABSENCE  AND  LEAVE;  ShIORE 
LEAVE 

Priority:    Agency  Determination 

Legal  Auttiority:  5  use  63 11 

CFR  CItatfon:  5  CFR  830,  Subpart  G 

Abstract  Proposed  re{.'ulations  would 
recognize  changed  conditions  since 
enactment  of  the  shore  leave  law, 
prohibit  inappropriate  and 
indiscriminate  use  of  lemiinal  shore 
leave,  and  eliminate  discrepancies  in 
application. 

Timetable: 


Action 


cf^ 


FR  Cita 


NPRM  05/00/85 

Small  Entity:  No 

Agency  Contact  Betty  |.  Roth,  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  off  Pay  and 
Benefits  Policy,  1900  B  Street.  NW, 
Washington.  DC  20415,  202  254-7052 

RIN:  3206-AB65 

•  ABSENCE  AND  LEAVE;  COVERAGE 
OF  D.C.  GOVERNMENT  EMPLOYEES 

Priority:    Agency  Defennination 

Legal  Auttiority:    5  USC  63 ii,  DC  Law  2 
139,  as  amended 

CFR  Citation:  5  CFR  830 

At>stract  Current  regulations  contain 
obsolete  references  to  D.C.  government 
employees,  who  are  no  longer  covered 
by  chapter  63  of  title  9  of  the  United 
States  Code.  Final  regulations  would 
delete  these  obsolete  references. 


Tim«tat>ie: 

Action 

Data           FR  CKa 

NPRM 
Final  Action 

02/27/85     50  FR  7922 
05/00/85 

Small  Entity:  No 

Agency  Contact:  Margaret  P.  GoodeU. 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management.  Office  of  Pay 
ciod  Benefits  Policy.  1900  E  Street,  NW, 
Washington.  EM:  20415,  202  632-4634 

RIN:  3206-AC47 

•  ABSENCE  AND  LEAVE;  ANNUAL 
LEAVE 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  63 ii 

CFR  Citation:  5  CFR  630,  Subpart  C 

Abstract  Final  regulations  to  increase 
the  time  period  in  which  restored 
annual  leave  may  be  used  in  extended 
exigencies  of  the  public  business. 
Without  this  change,  employees  could 
lose  iarge  amounts  of  both  restored 
annual  leave  and  accrued  leave 
because  of  a  long  lasting  exigency  that 
precluded  the  use  of  the  leave  within 
the  currently  prescribed  time  limits. 

Timetable: 


Action 

Interim  Final 

Rule 
Fina!  Action 


Date 


FR  Cita 


01/24/85  50  FR  3314 

04/00/85 


Small  Entity:  No 

Agency  Contact:  Betty  |.  Roth.  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Pay  and 
Benefits  Policy,  1900  E  Street,  .\W, 
Washington,  DC  20415,  202  254-7052 

RIN:  3206-AC48 

•  AFFIRMATIVE  EMPLOYMENT 
PROGRAMS 

Priority:    Agency  Determination 

Legal  Authority:    5  USC  7201,  PL  89-554; 
PL  95-454;  5  USC  7151;  38  USC  2014 

CFR  Citation:  5  CFR  720 

Abstract:  Revises  Part  720  to  reflect: 
elimination  of  any  requirement  that  is 
not  specifically  required  by  law  or  is 
administratively  burdensome:  less 
emphasis  on  paperwork/plan  and 
statistical  reporting  requirements  and 
more  on  implementing  effective 
recruiting  efforts;  and  more  emphasis 
on  agency  accountability  and  flexibility 
for  the  development,  implementation. 
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and  evaluation  of  agency  recruiting 
programs. 

Timetable: 

FR  Cite 


Action  Date 

NPRM  09/00/85 

Ftnal  Action  03/31/66 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  Franco. 
Chief,  Technical  Assistance  & 
Operations  Division,  (202)  632-5607. 

Agency  Contact:  Don  A  Smith,  Chief. 
Evaluation  Division,  Office  of  Personnel 
Management.  Office  of  Affirmative 
Employment  Programs,  Workforce 
Effectiveness  &  Development  Group, 
1900  E  St.,  NW,  Wash.  DC  20413,  202 
632-7082 

RIN:  320G-AB06 

POLITICAL  ACTIVITY  OF  FEDERAL 

EMPLOYEES 

Priority:    Agency  Determination 

Legal  Authority:     5   USC   1308;   5  USC 

3301,  5  USC  3302;  5  USC  7301;  5  USC  7321 
to  7325;  5  USC  7327;  42  USC  2729;  EO 
10577  3  CFR,  1954-1958  Comp.  p.  218;  5 
USC  7701  at  seq;  EO  12107 

CFR  Citation:  5  CFR  733 

Abstract:  Prescribes  (1)  regulations 
under  the  Hatch  Act  and  related 
provisions  of  law  that  restrict  the 
political  activity  of  Federal  employees; 
(2)  definitional  and  structural  revisions; 
and  (3)  possible  addition  and/or 
recission  of  partial  exceptions  by  the 
Director  for  municipalities  or  political 
subdivisions. 


Timetable: 


Date 


FR  Cite 


Abstract:  Proposed  new  regulation  to 
supersede  portions  of  5  CFR  Part  735 
dealing  with  confidential  financial 
disclosure  for  grades  below  GS-16. 

Timetable: 


POST  EMPLOYMENT  CONFLICT  OF 
INTEREST;  DESIGNATION  OF 
CERTAIN  POSITIONS  AND  AGENCIES 


Legal  Authority: 

95-521 


Action 


Action 

NPRM  07/01/85 

Small  Entity:  No 

Agency  Contact:  JoAnn  Chabot, 

Attorney,  Office  of  Personnel 
Management,  Office  of  the  General 
Counsel,  1900  E  St.,  NW,  Room  5H22, 
Washington,  DC  20415,  202  632-7746 

RIN:  3206-AA47 

EXECUTIVE  PERSONNEL  FINANCIAL 
DISCLOSURE  REQUIREMENTS 

Priority:    Agency  Determination 

Legal  Authority:    5  use  App  207(a);  PL 
95-521 

CFR  Citation:  5  CFR  734 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Gary  Davis/David 
Reich,  Staff  Attorneys,  Office  of 
Personnel  Management.  Office  of 
Government  Ethics.  P.O.  Box  14108. 
Washington.  DC  20044,  202  632-7642 

RIN:  3206-,AA93 

•  EMPLOYEE  RESPONSIBILITIES  AND 
CONDUCT 

Priority:    Agency  Determination 

Legal  Authority:   EO  1 1222;  PL  95-521 

CFR  Citation:  5  CFR  735 

Abstract:  Amends  portions  of  final 
regulation,  5  CFR  Part  735,  to  clarify 
and  update  general  provisions  dealing 
with  employee  conduct. 

Timetable^ 

Action  Date  FR  Cite 


NPRM  07/15/85 

Small  Entity:  No 

Agency  Contact:  fane  Ley.  Staff 
Attorney,  Office  of  Personnel 
Management,  Office  of  Government 
Ethics,  P.O.  Box  14108,  Washington,  DC 
20044,  202  632-0569 

RIN:  3206-AB66 

POST  EMPLOYMENT  CONFLICT  OF 
INTEREST 

Legal  Authority:    is  USC  207;  PL  95-521 

CFR  Citation:  5  CFR  737 

Abstract:  Proposed  technical  and 
conforming  regulations  to  clarify  the 
post  employment  rules. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/15/85 

Small  Entity:  No 

Agency  Contact:  Gary  Da  vis /fane  Ley, 

Staff  Attorneys,  Office  of  Personnel 
Management,  Office  of  Government 
Ethics.  P.O.  Box  14108.  Washington,  DC 
20044,  202  632-7642 

RIN:  3206-AB12 


18  USC  207(b)(1)(c):  PL 


CFR  Citation:  5  CFR  737 

Abstract:  Final  regulation  to  meet  the 
requirement  to  designate  annually 
senior  employees  who  are  subject  to 
the  conflict-of-interest  provisions  of  the 
Ethics  in  Government  Act. 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  03/28/85 

Small  Entity:  No 

Agency  Contact:  Gary  Da  vis /Bob 
Flynn,  Staff  Attorney/Management 
Analyst,  Office  of  Personnel 
Management,  Office  of  Government 
Ethics.  P.O.  Box  14108,  Washington.  DC 
20044,  202  632-7642 

RIN:  3206-AB13 

ADVERSE  ACTIONS  (REGULATORY 
REQUIREMENTS  FOR  TAKING 
ADVERSE  ACTIONS  UNDER  THE 
SENIOR  EXECUTIVE  SERVICE) 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  7543 

CFR  Citation:   5  CFR  752.  Subpart  F 

Abstract:  Revised  interim  regulations 
on  (1]  suspensions  for  more  than  14 
days  and  (2)  removal  from  the  civil 
service  of  SES  career  appointees.  These 
actions  were  authorized  by  Pub.  L.  95- 
454  (October  13,  1978).  which  was 
amended  by  Pub.  L.  97-35  (August  13. 
1981)  and  Pub.  L.  98-G15  (November  8, 
1984).  The  regulations  establish 
procedures  for  implementing  the  law. 

Timetable: 


Action 

Date           FR  Cite 

Interim  Final 

07/31/79    44  FR  44813 

Rule 

Revised  Interim 

04/00/85 

Rule 

Small  Entity:  No 

Agency  Contact:  Neal  Harwood. 

Personnel  Management  Specialist. 
Office  of  Personnel  Management.  Office 
of  Policy.  Office  of  Policy  and 
Communications.  1900  E  St.,  NW, 
Wash.,  DC  20415.  202  632-5882 

RIN:  3206-AA50 
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ALCOHOLISM  AND  DRUG  ABUSE 

PROGRAMS 

Priority:    Agency  Determination 

Legal  AuttlOrtty:    PL  91-616;  PL  92-255 

CFR  Citation:  5CFH792 

Abalract:  This  rule  is  to  implement  and 
clarify  the  legislative  requirements  for 
alccrfiolism  and  drug  abuse  programs 
and  services  for  Federal  civilian 
employees  as  contained  in  the  FPM.  It 
establishes  OPM  and  agency 
responsibilities  in  providing  prevention. 
treatment,  and  rehabilitative  services  to 
Federal  civilian  employees  with  alcohol 
or  drug  problems. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Fnal  Action 


07/09/84    49  FR  27921 
04/00/85 


SmaH  Entity:  No 

Agency  Contact  Ruby  H.  Giddings. 

Chief,  Employee  Health  Services 
Branch,  Office  of  Personnel 
Management.  Office  of  Performance 
Management.  Workforce  Effectiveness 
&  Development  Group.  1900  E  St..  NW. 
Washington.  DC  20415.  202  632-5558 

RIN;  3206-AB11 

RETIREMENT:  AGENCY  REQUESTS 
TO  OPM  FOR  RECOVERY  OF  A  DEBT 
FROM  THE  CIVIL  SERVICE 
RETIREMENT  AND  DISABIUTY  FUND 

Priority:   Agency  Determination 

Legal  Auttmrity:    5  use  83^7:  31   use 
3716 

CFR  Citation:  5  CFR  831   Sut)part  R 

Abstract  Final  regulations  to  prescribe 
procedures  for  submitting  agency 
claims  for  recovery  of  an  indebtedness 
nsainst  benefits  due  from  the  Civil 
Service  Retirement  System.  Regulations 
are  required  as  part  of  resolution  of 
Rhinehart  v.  Seneca,  et  al..  which 
recognized  the  need  to  give  debtors  due 
process  rights. 

Timetable: 


Action 

NPRM 

Final  Action 


Date 

01/04/85 
06/00/85 


FR  Ctte 
50  FR  473 


Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY:  4  CFR  Sec.  101.1  et  seq. 
also  applies. 
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Agency  Contact  Patrida  A.  Rochester. 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy.  Compensation 
Group.  1900  E  St..  NW,  Washington.  DC 
20415,  202  632-4634 

RIN:  3206-AA52 


RETIREMENT 

Priority:    Agency  Determriat'on 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5CFR83i.i30i 

Abstract  Proposed  regulations  to  revise 
debt  collection  regulations  for  the 
collection  of  overpayments  of  annuity 
to  conform  with  the  Debt  Collection  Act 
of  1982  (Pub.  L  97-365). 

Timetable: 


Action 

Final  Action 


Date 

11/19/84 
04/00/85 


FR  Cite 


49  FR  45588 


Small  Entity:  No 

Agency  Contact  Patricial  A.  Rochester 

Pay  and  Benefits  SpeciHlist.  Office  of 
Personnel  Management.  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  Street.  NW.  Washington. 
DC  20415.  202  632-4634 

RIN:  3206-AA94 

RETIREMENT;  LAW  ENFORCEMENT 
OFFICERS  AND  FIREFIGHTERS 

Priority:    Agefx:y  Determnatjon 

Legal  Authority:     5  JSC  834  7;   5  use 

8336(c) 

CFR  Citation:   5  CFR  83 1.  Subpart  1 

Abstract  Current  regulations  do  not 
adequatei>  state  the  criteria  tor 
determining  whether  ar  employee 
meets  the  statutory  definition  of  "law 
enforcement  officer"  or  "firefighter." 
l^oposed  regulations  would  claniy  the 
criteria  used  by  OPM  to  establish 
eligibility  of  employees  under  the 
special  retirement  provisions  for  law 
enforcement  officers  and  firefij^hters. 

TimetatMe: 


Action 


Date 


FR  Cite 


NPRM  06/00^85 

Small  Entity:  No 


Agency  Contact  Ray  Kirk.  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Pay  and 
Benefits  Policy.  1900  E  Street.  NW, 
Washington,  DC  20415,  202  632-4614 

RIN:  3206-AB09 

RETIREMENT;  DEPOSITS  FOR 
MILITARY  SERVICE 

Priority:    Agency  Determination 

Legal  Authority:   5  use  8347 

CFR  Citation:   5  CFR  831,  Subpart  U 

Abstract  Final  regulations  to  extend 
eligibility  to  make  deposits  for  military 
service  to  separated  individuals  who 
were  prevented  from  making  a  timely 
deposit  due  to  administrative  error  or 
misinformation. 


Timetable: 
Action 


Date 


FR  Cite 


Intenm  Final 

Rule 
Final  Action 


05/16/84    49  FR  20631 
10/00/85 


Small  Entity:  No 

Agency  Contact:  Mary  AngeL  Pay  and 

Benefits  Specialist.  Office  of  Personnel 
Management.  Office  of  Pay  and 
Brnefits  Policy,  1900  E  Street.  NW. 
\\ashingtun,  DC  20415,  202  632-9677 

RiN:  3206-AB35 

•  RETIREMENT,  FEDERAL 
EMPLOYEES'  GROUP  LIFE 
INSURANCE,  AND  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

Priority:    Agency  Determination 

Legal  Authority:    5  use  8347(a):  5  USC 
8716(a)-  5  USC  8913(a) 

CFR  Citation:    5  CFR  63 1    5  CFR  870;  5 
CFR  871;  5  CFR  672;  5  CFR  873;  5  CFR  890 

Abstract:  Some  Federal  entities  are 
oitcR  late  in  making  payment  to  the 
Retirement.  Life  Insurance,  and  Health 
Benefits  Funds.  These  late  payments 
( ii;:se  a  loss  of  interest  income  to  those 
funds.  Projiosed  regulations  would 
permit  OPM  to  charge  interest  on  late 
pajments.  This  would  encourage 
prompt  payment  to  riake  the  funds 
whole. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/85 

Small  Entity:  No 
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Agency  Contact:  Mary  Angel.  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Pay  and 
Benefits  Policy,  1900  E  Street,  NW, 
Washington,  DC  20415,  202  632-9677 

RIN:  3206-AB57 

•  RETIREMENT;  DEFINITIONS 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  8347(a) 

CFR  Citation:  5  CFR  831,  Subpart  A 

Abstract:  Many  of  the  definitions  used 
in  administering  civil  service  retirement 
programs  are  drawn  from  different 
sources  (i.e.,  various  laws,  court 
decisions,  and  Comptroller  General 
decisions).  There  is  no  comprehensive 
list  of  definitions  of  retirt.'ment  terms  to 
v.hich  OPM  can  refer  agencies  and 
t-!Tiplcyf:es.  P-iblication  of  a  general 
dctinitions  ^ecticn  would  simplify 
administration  of  the  retirement 
program  by  providing  a  list  of 
rii  finitions  to  which  agencies  and 
employees  can  refer  for  accurate  and 
complele  information  on  retirement- 
related  terms. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  10/00/85 

Small  Entity:  No 

Agency  Contact:  Doris  Reeves.  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Offif  e  of  Pay 
and  Benefits  Policy,  Compen.sation 
C;oup,  19CiO  E  St..  N'.W..  Washington, 
D.C.  20415,  202  632-9677 

RIN:  3r^'6-AB59 

•  RETIREMENT;  ORDER  OF 
PRECEDENCE  FOR  STATUTORY 
WITHHOLDINGS  FROM  ANNUITY 

Priority:   Agency  Determination 

Legal  Authority:   5  USC  8347 

CFR  Citation:  5  CFR  83 1,  Subpart  A 

Abstract:  Regulfitioiis  to  imi;rove  trie 
administration  of  the  Civil  Serv-r.e 
Rfctirement  and  Dir.;ibi!ify  Fund  by 
establishing  a  uniform  order  uf 
precedence  for  purposes  of  oiTsetting 
civil  service  annuity  benefits  '.o  satisfy 
statutory  obligations,  such  as  state 
income  tax  withholding  requests  and 
court  orders  directing  apportionment  or 
garnishment  of  such  benefits.  Proposed 
regulations  would  consolidate  disparate 
rules  and  practices  which  have 


developed  for  determining  the  net 
annuity  available  for  cffset  for  various 
purposes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/85 


'av 


Small  Entity:  No 

Agency  Contact:  Doris  Reeves. 

and  Benefits  Specialist.  Office  of 
Personnel  Management.  Oifice  of  Pay 
and  Benefits  Policv  Co.-npensation 
Group,  1900  E  St..  N.W.,  Washington. 
D.C.  20415,  202  632-9677 

RIN:  3206-AB70 


•  RETIREMENT;  CREDIT  FOR 
SERVICE 

Priority:    Agency  Determination 

Legal  Authority:   5  L5C  8347 

CFR  Citation:  5  CFR  83 1.  Subpat  C 

Abstract:  On  the  basis  of  a  series  of 
court  decisions.  OPM  has  detenriined 
that  a  contract  does  not  genf.'ially 
create  cm.ployment  in  the  civil  service. 
Rather,  tn  appointment  in  th<;  civil 
service  is  ncces.-ary.  Proposed 
regulatio!:s  would  specify  the 
conditions  for  findins  that  an  individual 
is  a  Federal  employee  for  civil  service 
retiremerJ  purposes,  intihiding  the  very 
limited  exceptions  to  the  genera!  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/86 

Small  Entity:  No 

Agency  Contact:  John  Landers.  Chief 
Office  of  Personnel  M<in.i'.v'mf'r:t.  Office 
of  Pay  and  Benefits  Policy. 
Com.pensation  Group.  1900  E  St..  N.W.. 
Washington,  D.C.  20415,  202  632-4684 

RIN:  3206-A371 

•  RETIREMENT;  CREDIT  FOR 
UNUSED  SICK  LEAVE 

Priority:    .Agency  Cctermmat'on 

Legal  Authority:   5  USC  834? 

CFR  Citation:  5  CFR  831.  Su,t:r.art  C 

Abstract:  Unused  sick  leave  at 
retirement  is  added  to  service  credit  for 
computation  of  annuity.  Full-time 
employees  receive  one  day  of  credit  for 
eight  hoars  of  sick  lea\  e.  Part-time 
employees  receive  more  than  ore  day 
of  c;edi;  for  eight  hours  of  sick  leave, 
on  a  prorated  basis.  Proposed 


regulations  would  treat  full-time  and 
part-time  employees  equally.  Ail 
employees  would  receive  one  day  of 
retirement  credit  for  eight  hours  of 
unused  sick  leave. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/00/85 

Smalt  Entity:  No 

Agency  Contact:  John  La.iders,  Cr.ief. 
Office  of  Personnel  Management.  Off.t.e 
of  Pay  and  Benefits  Policy. 
Compensation  Gro.ip,  iftK)  E  St..  .\.\V.. 
Washington,  D.C.  20415.  202  632-4684 

RIN:  3206-AB72 

•  RETIREMENT;  CREDIT  AND 
DEPOSITS  FOR  MILITARY  SERVICE 

Priority:    Agency  Determination 

Legal  Authority:    PL  97-253,  Sec  scoibc 
PL  98S4,  Sec   1257;  PL  98-369.   Sec  2205 

CFR  Citation:    5  CFR  831,  Subparts  C  a-id 
U 

Abstract:  Public  Laws  97-253.  9.S-<14. 
and  98-369  amend  the  provisions  cf  the 

retiremtmt  law  that  deal  with  creJ-.t.ng 
military  service  and  m.aking  dfpo.3iis 
for  military  service.  Proposr-d 
regu'ations  would  revise  the  aff'.r.ed 
r'^gulations  tc  impl('m,ent  ihrse  Iriws. 

Timetable: 


Action 

NPRM 


Date 


Ffl  Cite 


04/00/85 


Small  Entity:  No 

Agency  Contact:  Mary  Angel.  Pay  nnd 

Benefits  Specialist,  Office  of  Pr:rsonr-^l 
M.tna.qoment.  Office  of  Pay  and 
B:fn!^tits  Policv.  Compensation  Grouo. 
19.)0  E  St..  N.W.,  Washington   U  C. 
20415.202  632-9677 

RiN:  3206-AB73 

•  RETIREMENT;  SURVIVOR  BENEFITS 

Priority:    Agency  Determination 

Legal  Authority:   5  USC  83'i7 

CFR  Citation:  5  CFR  83 1,  Subpart  F 

Abst'"act:  Final  regula'ions  !o  requ.ie  a 
retirin'2  employee  or  Me.mbcr  who 
elects  a  reduced  annuity  with  survivor 
benefit  for  a  person  having  an  insurable 
interest  to  pay  the  cost  of  pr.-ividins 
medical  evidence  to  show  such 
employee  or  Member  is  in  good  health. 
Under  past  practice,  OP.M  paid  for 
ttiese  medical  examinations. 


17950 


Federal  Register  /  Vol.  50,  No.  82  /  Monday.  April  29.   1965  /  Unified  Agenda 


OPM 


I 


Current  and  Projected  Rulemakings 


Timetable: 

Action 

NPRM 
Final  Action 


Date 

04/00/85 
07/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact  fane  Lohr.  Pay  and 
Benefits  Specialist.  Office  of  Personnel 
Management.  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
1900  E  St..  N.W..  Washington,  D.C. 
20415,  202  632-9677 

RIN:  3206-AB74 

•  RETIREMENT;  iMPL£MENTING 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  1984 

Priority:   Agency  Determination 

Legal  Authority:   5  USC  8347,  PL  98-615 

CFR  Citation:    5  CFR  831.  Sobparts  F,  Q, 
and  T 

Abstract  The  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  must  be  fully 
implemented  by  May  7, 1985.  Interim 
regulations  would  include  provisions  for 
new  benefits  available  to  former 
spouses  of  deceased  Federal  Employees 
and  provisions  governing  survivor 
benefits  for  current  spouses. 

Timetalilc: 

Action  Date  FR  Cite 

Interim  Rnal  04/00/85 

Rule 

Small  Entity:  No 

Additional  Information:  Francis  ]. 
Derby,  Pay  and  Benefits  Specialist, 
(202)  632-4634 

Agency  Contact  Harold  Siegelman. 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group.  1900  E  St.,  N.VV.,  Washington. 
DC.  20415.  202  632-4884 

RIN:  3206-A875 

•  RETIREMENT;  REEMPLOYMENT  OF 
RETIRED  EMPLOYEES 

Priority:    Agency  Determination 

Legal  AutttOrity:    S  use  8347;  PL  97-276 

CFR  Citation:  5  CFR  831,  Subpart  H 

AtMtract  Regulations  to  implement 
statutory  provision  that  excludes 
annuitants  reemployed  between  August 
1,  1981,  and  December  31,  1985,  as 
civilian  air  traffic  controllers  from 


eligibility  for  supplemenliil  annuity 
benefits.  This  exclusion  was  enacted 
because  such  reemployed  annuitants 
are  excluded  from  the  offset  of  salary 
by  the  annuity  allocable  to  the  period. 

Timetable:  

Action  D^  FR  Cite 

NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact  Jane  Lohr,  Pay  and 

Benefits  Specialist.  Office  of  Personnel 
Management,  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
1900  E  St.,  N.W.,  Washington,  D.C. 
20415,  202  632-9677      i 


RIN:  3206-AB76 


•  RETIREMENT;  DISABILITY 
RETIREMENT 

Priority:    Agency  Determmatron 

Legal  Authority:  5  USC  6347 

CFR  Citation:  5  CFR  831.  Subpart  L 

At>stract:  Compreheniive  revision  of 
disability  retirement  regulations  to 
clarify  (1)  OPM'S  authority  to  find  a 
disability  annuitant  recovered  from  a 
disability  when  the  annuitant  is 
reemployed  in  the  Federal  service  in  a 
position  equivalent  in  grade  to  the  one 
from  which  he  or  she  retired,  and  (2) 
the  rules  used  to  determine  whether  a 
disability  annuitant  hes  been  restored 
to  earning  capacity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No         { 

Agency  Contact:  Maigaret  Sears.  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St..  N.W.,  Washington. 
D.C.  20415,  202  632-9677 

RIN:  3206-AB77 

•  RETIREMENT;  RECOVERY  OF 
ANNUITY  OVERPAYMENTS 

Priority:    Agency  Deterrnination 

Legal  Authority:  5  U$C  8347 

CFR  Citation:   5  CFR  est.  Subpart  M 

Abstract  Proposed  regulations  to  add 
further  guidelines  on  debt  collection 
activities  under  the  Debt  Collection  Act 
of  1982.  Current  regulations  need  to  be 
expanded  to  (1)  add  criteria  for 


referring  debts  to  collection  agencies. 
(2)  exclude  collections  made  by 
Treasury  under  31  CFR  210.10  from 
OPM  procedures  for  recovery  of  debts, 
and  (3)  add  provisions  for  collecting 
debts  due  the  Civil  Service  Retirement 
Fund  from  a  deceased  debtor. 


Timetable: 

Action 

Date 

NPRM 

06'00/85 

FR  Cite 


Small  Entity:  No 

Agency  Contact:  Patricia  A.  Rochester, 

Pay  and  Benefits  Specialist,  Otfice  of 
Personnel  Management.  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St.,  N.W..  Washington, 
D.C.  20415,  202  632-4634 

RIN:  3206-AB78 

•  RETIREMENT;  ORDER  OF 
PRECEDENCE  FOR  APPLICATION  OF 
SERVICE  CREDIT  DEPOSITS 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  83 1,  Subpart  V 

Abstract:  Current  regulations  do  not 
state  the  order  in  which  service  credit 
deposits  will  be  applied.  Proposed 
regulations  would  specify  an  order  of 
precedence  for  applying  such  deposits. 

Timetable: 


Action 

NPRM 


Date 

04/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Mary  Angel,  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management.  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group. 
1900  E  St.,  N.W.,  Washington,  D.C. 
20415,  202  632-9677 

RIN:  3206-AB79 

•  RETIREMENT 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831 

Abstract:  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
reference  errors,  deleting  obsolete 
provisions,  etc.. 
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Timetable: 
Action 

NPRM 


Date 


FR  C>te 


03/00/65 


Small  Entity:  No 

Agency  Contact:  Margaret  Sears  Pay 

an,.]  Bonefils  Specialist.  Office  cf 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy.  1900  E  Street,  N'W. 
Washington,  DC  20415,  202  632-9677 

RIN:  3206-AC28 

•  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE 

Priority:    Age.-'cy  Determination 

Legal  Authority:   5  USC  87 1 6 

CFR  Citation:    5  CFR  870;  5  CFR  871;  5 
CFR  872;  5  CFR  873 

Abstract:  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
rfferenre  errors,  deleting  obsolete 
provisions,  etc. 

Timetable: 

Action  Date  FR  Cite 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact:  Agatha  W.  Gray.  Pay 

hnd  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Croup,  1900  E  St.,  N.W.,  Washington. 
D.C.  20415,  202  254-7052 

RIN:  3206-AB80 

•  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE;  OPEN 
ENROLLMENT  PERIOD 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  8716 

CFR  Citation:    5  CFR  870;  5  CFR  671;  5 
CFR  872;  5  CFR  873 

Abstract:  OPM  is  considering  a  limited 
open  enrollment  period  under  the 
FEGLI  Program.  Proposed  regulations 
would  establish  procedures  to  give 
employees  an  opportunity  to  enroll  or 
increase  their  coverage  during  an  open 
enrollment  period  in  1985. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 


Agency  Contact:  Agatha  U.  Grav.  Fay 

and  Btno^'its  Specialist.  Office  of 
Person.nel  Management.  Officp  of  Pav' 
and  Bc'iiefits  Poli.;^^  Comper«a!ion 
Grc'ip,  1900  E  St-.N.W,.  Wn'-hi-'r't.n. 
DC.  20415,  202  254-7052 

RIN:  3206-AB81 

•  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE  PROGRAM; 
ASSIGNMENT  OF  LIFE  INSURANCE 
BY  FEDERAL  JUDGES 

Priority:    Agency  Deter-n'''ati.:n 

Legal  Authority:   PL  98  353,  Sec  208 

CFR  Citation:     5  CFR   870;   £  CFR  671, 
CFR  872;  5  CFR  873,  5  CFR  374 

Abstract:  Regulations  to  implement 
section  208  of  Pub.  L.  S8-35,i  which 
permits  Federal  judges  to  c'.s.?ic;n  thr  ir 
Federal  Employees'  Group  Life 
Insurance. 


Timetable: 
Action 

Interim  Final 

Rule 
Final  Action 


Date 

02/28/85 


FR  Cite 

50  FR  8035 


09'00/85 

Small  Entity:  No 

Agency  Contact:  Mary  Angel.  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management.  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
1900  E  St.,  N,W.,  Washington.  D.C. 
20415.  202  632-9677 

RIN:  3206-AB82 

FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  DISPUTED 
CLAIMS 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  8913 

CFR  Citation:    5  CFR  890,  Subpart  A 

Abstract:  Regulations  to  improve  the 
administrative  process  used  by  the 
FEHBP  to  resolve  disputed  health 
insurance  claims.  The  regulations 
would  strengthen  OPM's  control  over 
the  disputed  claim.s  process  and  would 
result  in  more  efficient  plan  and  OPM 
reviews. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


12/28/84     49  FR  50404 
05/00/85 


Agency  Contact:  Mar\  Ann  Mercer 

Pay  i'-.d  Benefits  Srec'ialist.  0''f;cc  of 
Personnel  Mandgrment.  Office  of  Pay 
and  Benefits  Policy.  1900  E  Str^-et.  \W, 
W.ishington.  DC  2041  S.  202  632-&677 

RIN:  3206-AB37 

©  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Priority:    Agency  De'crmnation 

Legal  Authority:   5  USC  8913 

CFR  Citation:  6  CFR  890 

Abstract:  Technical  and  confciniing 
amendments  to  bring  current 
rpg'uldticns  up  to  date  by  correcting 
errors,  deleting  obsolete  pro\  i.sions.  etc. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/85 

Smail  Entity:  No 

Agency  Contact:  Barbara  Myers.  Pay 

and  Ber.tfits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Eenpfits  Policy,  Compensation 
Group.  IPOO  E  St.,  N.W..  Washington. 
DC.  20415,  202  632-9677 

RIN:  3206-AB63 

•  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  TERMINATION 
OF  ENROLLMENT 

Priority:    Agency  Determination 

Legal  Authority:  5  use  89 1 3 

CFR  Citation:  5  CFR  890,  Subpart  A 

Abstract:  Proposed  regulations  to 
extend  OPM'S  authority  to  terminate  an 
individual's  enrollment  in  an  FEl'B 
group  practice  comprehensive  medical 
plan  to  include  individual  practice 
comprehensive  medical  plans. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact  Barbara  Myers,  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group.  1900  E  St.,  N.W.,  Washington, 
D.C.  20415,  202  632-9677 

RIN:  3206-AB84 
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•  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  COVERAGE  OF 
CERTAIN  TEMPORARY  EMPLOYEES 

Priority:    Agency  Oeterrrination 

Legal  AuttMrity:  5  USC  8913(a) 

CFR  Citation:  5  CFR  890,  Subpart  A 

Abstract  Employees  who  have 
temporary  appointments  not  to  exceed 
one  year  or  less  have  been  excluded 
from  coverage  under  the  Federal  Health 
Benefits  Program.  Final  regulations 
would  allow  coverage  of  employees 
generally  if  their  appointment  is 
expected  to  exceed  nine  months. 

TinMtat>le: 


Action 


Data 


PR  Cit* 


NPRM 
Final  Action 


04/00/85 
C7/00/85 


Small  Entity:  No 

Agency  Contact:  Ray  Sparnon.  Pay  and 

BeneHts  Specialist.  Office  of  Personnel 
Management,  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
1900  E  St..  N.W.,  Washington.  D.C. 
20415.  202  632-4614 

RIN:  320&-AB85 

•  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  HEALTH 
BENEFITS  PLANS 

Priority:   Agency  Determination 

Legal  Auttiority:  5  use  89 1 3 

CFR  Citation:  5  CFR  890,  Subpart  B 

Abstract  Proposed  regulations  to 
clarify  the  criteria  used  by  OPM  in 
reviewing  applications  from 
comprehensive  medical  plans  seeking  to 
participate  in  the  Federal  Employees 
Health  Benefits  Program.  Regulations 
would  focus  on  the  plan's  compliance 
with  state  licensing  and  operating 
requirements  and  Federal  procurement 
regulations,  health  plan  management, 
marketing,  quality  of  the  health  care 
delivery  system,  and  financial 
condition. 

Timetat>le: 


Action 


Date 


PR  Cite 


NPRM  03/00/86 

Small  Entity:  No 


Agency  Contact  Mary  Ann  Mercer, 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  .Management.  Office  of  Pay 
and  Benefits  Policy.  Compensation 
Group,  1900  E  St..  N.W..  Washington, 
D.C.  20415.  202  632-9677 

RIN:  3206-AB86 

•  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  REGISTRATION 
AND  ENROLLMENT  ' 


Priority:    Agency  Determination 

Legal  Authority:  5  use  89 1 3 

CFR  Citation:  5  eFR  B90,  Subpart  e 

Abstract  Proposed  Regulations  to 
allow  an  employee  or  annuitant  to 
change  to  self  and  family  coverage  if  a 
non-federally  employed  spouse  or 
former  spouse  loses  non-Federal  health 
insurance  coverage  under  certain 
conditions. 

Timetable: 


Action 


Qata 


FR  Cite 


09/QP/85 


»/cip 


NPRM 

Small  Entity:  No 

Agency  Contact:  Barbara  Myers.  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group.  1900  E  St.,  N.W..  Washington. 
D.C.  20415.  202  632-9$77 

RIN:  320e-AB87 

•  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM; 
CONTINUATION  OF  ENROLLMENT 

Priority:   Agency  Determination 

Legal  Authority:  5  use  89 1 3 

CFR  Citation:   5  eFR  890,  Subpart  C 

Abstract:  Proposed  negulations  to 
refiect  established  OPM  practice  of 
allowing  surviving  family  members  to 
continue  FEHBP  participation  under 
multiple  enrollments  in  split-award 
survivor  annuity  casts.  If  multiple 
enrollments  are  not  allowed,  certain 
eligible  family  members  might  lose 
FEHBP  coverage. 

Timetable: 


Action 

NPRM 


Small  Entity:  No 


late 


FR  Cite 


06/W/85 


Agency  Contact  Jane  Lohr,  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management.  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
1900  E  St.,  N.W..  Washington.  D.C. 
20415,  202  632-9677 

RIN:  3206-AB88 

•  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  IMPLEMENTING 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  1984 

Priority:    Agency  Determination 

Legal  Authority:    5  use  8313:  PL  9B-615 

CFR  Citation:   5  CFR  890,  Subparts  C  and 

H 

Abstract:  Regulations  to  implement 
amendments  to  the  Federal  Employees 
Health  Benefits  (FEHB)  law  under  the 
Civil  Service  Retirement  Spouse  Equity 
Act  of  1984.  effective  May  7.  1985.  This 
law  allows  certain  former  spouses  of 
civil  service  employees  and  retirees  to 
enroll  in  an  FEHB  plan,  provided  the 
former  spouse  agrees  to  pay  the  full 
cost  of  such  health  insurance  coverage. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  May  Ann  Mercer.  Pay 

and  Benefits  Specialist.  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St..'N.W.,  Washington. 
D.C.  20415,  202  632-9677 

RIN:  3206-AB89 

PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS)  SUBPART  A  • 
MOTOR  VEHICLE  OPERATORS 

Priority:    Agency  Determination 

Legal  Authority:     40   use  471;   5   USC 

1104 

CFR  Citation:   5  CFR  930,  Subpart  A 

Abstract:  Final  regulations  to  permit 
Federal  agencies  to  develop  and  use 
alternative  procedures  in  the  review 
and  authorization  of  civilian  employees 
to  operate  Government  owned  or 
leased  motor  vehicles.  These  changes 
would  allow  increased  fiexibility  and 
ease  the  administrative  burden  and  cost 
for  Federal  agencies  without 
jeopardizing  the  safety  of  this  program. 
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Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Clt* 


NPRM 
Final  Action 


04/16/84 
04/00/85 


49  FR  14956 


Small  Entity:  No 

Agency  Contact:  Van  K.  Yee. 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Management,  Staffing  Group, 
1900  E  St.,  NW.  Washington,  DC  20415, 
202  632-6030 

RIN:  3206-AA59 

•  PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS)  ADMINISTRATIVE 
LAW  JUDGES 

Priority:    Agency  Detemiination 

Legal  Authority:    5  USC  3323(b):  PL  98- 
224 

CFR  Citation:   5  CFR  930,  Subpart  B 

Abstract  Final  regulations  to  permit 
Federal  agencies  to  reemploy  retired 
Administrative  Law  Judges  on  a 
temporary  basis  to  help  with  irregular 
workloads.  The  regulations  would 
implement  Pubhc  Law  98-224,  signed 
March  2,  1984.  The  law  permitted  the 
temporary  reemployment  of  retired 
Administrative  Law  Judges  under 
regulations  to  be  issued  by  OPM. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


10/31/84     49  FR  43691 
05/00/85 


Agency  Contact:  Craig  B.  Pettibone. 

Assistant  Director,  Office  of  Personnel 
Management,  Staffing  Group.  1900  E 
Street,  N.W.,  Washington,  D.C.  20415, 
202  632-5677 

RIN:  3206-AB90 


•  PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS)  ADMINISTRATIVE 
LAW  JUDGES 

Priority:    Agency  Determination 

Legal  Authority:    5  USC  553  9;  5  use 

1104(a)(2),  5  USC  1305;  5  USC  3105;  5  USC 
3344;  5  USC  4301  (2)(d);  5  USC  5335(a)(3)(B); 
5  USC  5372;  5  USC  7521 

CFR  Citation:   5  CFR  930.  Subpart  B 

Abstract:  Update  and  clarification  of 
OPM  regulations  governing  examining 
and  employment  of  Administrative  Law 
Judges.  These  regulations  have  not  been 
reviewed  as  a  whole  for  many  years 
and  contain  out-of-date  terminology. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


06/30/35 


Small  Entity:  No 

Agency  Contact:  Craig  B.  Pettibone, 

Assistant  Director,  Office  of  Personnel 
Management,  Staffing  Group,  1900  E 
Street,  N.W.,  Washington,  D.C.  20415, 
202  632-5677 

RIN:  3206-AB91 

FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  ACQUISITION 
REGULATIONS 

Priority:    Agency  Determination 

Legal  Authority:    40  use  486(c).  5  USC 

8913 

CFR  Citation:  48  CFR  16 


Abstract:  OPM  is  required  to  issue 
regulations  reflecting  contracting  policy 
and  procedures  for  the  Federal 
Employees  Health  Benefits  Program 
(FEHBP)  that  deviate  from  the  Federal 
Acquisition  Regulations  (FAR)  or  that 
are  needed  to  supplement  the  FAR  to 
satisfy  special  program  needs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/85 
09/00/85 


Small  Entity:  No 

Agency  Contact:  Kevin  J.  Bums. 

Assistant  Director  for  Insurance 
Programs,  Office  of  Personnel 
Management,  Compensation  Group, 
1900  E  Street,  NW,  Washington.  DC 
20415.  202  632-9677 

RIN:  3206-AB07 

OPM  PROCUREMENT  REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:  48  CFR  Chapter  i 

CFR  Citation:  48  CFR  17 

Abstract:  Agencies  are  required  to 
publish  implementing  and 
supplementing  regulations  to  the 
Federal  Acquisition  Regulations  (FAR). 
The  FAR  were  effective  April  1,  1984. 

T1metat>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/85 
12/00/85 


Small  Entity:  Undetermined 

Agency  Contact:  Robert  Lawshe,  Chief, 
Acquisition  Branch,  Office  of  Personnel 
Management,  Acquisition  Branch,  Room 
1466,  1900  E  Street,  NW,  Washington, 
DC  20415,  202  254-«492 

RIN:  3206-AB28 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Existing  Regulations  Under  Review 


•  POLITICAL  ACTIVITY  OF  STATE  OR 
LOCAL  OFFICERS  OR  EMPLOYEES 

Priority:    Agency  Determination 

Legal  Authority:     5   USC    1302;   5   USC 
1501  to  1508,  as  amended 

CFR  Citation:  5  CFR  151 

Abstract:  Comprehensive  review  of 
regulations  to  ensure  consistency  with 
Intergovernmental  Personnel  Act  and 
related  guidelines  as  appropriate.  The 


review  will  address  inadeqijacies 
created  by  overlap  with 
Intergovernmental  Personnel  Act 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 

Small  Entity:  No 


03/15/85 
07/01/85 


Agency  Contact:  Joseph  A.  Morris, 

General  Counsel,  Office  of  Personnel 
Management,  Office  of  the  General 
Counsel,  1900  E  Street,  N.W., 
Washington,  D.C.  20415.  202  632-4632 

RIN:  3206-AB93 

•  ADMINISTRATIVE  CLAIMS  UNDER 
THE  FEDERAL  TORT  CLAIMS  ACT 

Priority:    Agency  Determination 
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Existing  Regulations  Under  Review 


Legal  Authority:  28  use  2672 

CFR  Citation:  5  CFR  177 

Abstract  Review  of  procedures  for 
processing  claims  under  the  Federal 
Tort  Claims  Act  (FTCA).  The  review 
will  explore  avenues  for  reducing  costs 
to  government  through  presentation  of 
subrogation. 

Timetabie: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03/15/85 
07/01/85 


Small  Entity:  No 

Agency  Contact  Joseph  A.  Morris, 

General  Counsel,  Office  of  Personnel 
Management,  Office  of  the  General 
Counsel,  1900  E  Street.  N.W.. 
Washington,  D.C.  20415,  202  632-4632 

RIN:  320e-AB94 

•  EMPLOYEES'  PERSONAL 
PROPERTY  CLAIMS 

Priority:   Agency  Determination 

Legal  Autitority:    Sec.  3,  78  Stat.  767.  as 
amended;  31  USC  241 

CFR  Citation:  5  CFR  180 

Abstract  Comprehensive  review  of 
regulations  to  (1)  address  ambiguities  in 
rules  applicable  to  employee 
responsibilities,  and  (2)  consider 
requiring  reimbursed  employees  to 
surrender  items  for  which  value  has 
been  paid  to  the  agency  for  donation  to 
charity.  Regulatory  action  will  enhance 
various  charities'  ability  to  collect  items 
for  their  use  and  clarify  employee 
responsibilities  to  avoid  inadvertent 
violations  of  law  and  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Resnew 
End  Review 


03/15/85 
07/01/85 


Small  Entity:  No 

Agency  Contact  Joseph  A.  Morris, 

General  Counsel,  Office  of  Personnel 
Management,  Office  of  the  General 
Counsel,  1900  E  Street,  N.W., 
Washington,  D.C.  20415,  202  632-4632 

RIN:  3206-AB95 

•  COMPETITIVE  SERVICE  AND 
COMPETITIVE  STATUS 

Priority:   Agency  Detemnination 

Legal  Authority:     5   USC   1302;   5   USC 
3301;  5  USC  3302;  EO  10577 


CFR  Citation: 

D 


5  CFR  212.  Suljparts  C  and      Timetable: 


Abstract  Review  of  regulations  to 
determine  if  there  is  a  need  to  redefine 
competitive  status.  The  review  will 
examine  the  definition  of  non- 
competitive assignment  eligibility  to 
determine  whether  it  is  sufficiently 
clear. 

Timetable: 


Action 


Dbte 


FR  Cite 


Begin  Review 
End  Review 


10/01/85 
01/01/86 


No 


ir|t 


Small  Entity: 

Agency  Contact  James  Byrnes,  Deputy 
Associate  Director,  Office  of  Personnel 
Management,  Staffing  Group,  1900  E 
Street,  N.W.,  Washington,  D.C.  20415. 
202  632-6005 

RIN:  3206-A396 

•  EXCEPTED  SERVICE 

Priority:    Agency  Determination 

Legal  Authority:     5   USC   ssoi;   5   uSC 
3302;  EO  10577 

CFR  Citation:  5  CFR  2i3 

Abstract:  Comprehensive  review  of 
excepted  ser\'ice  authorities.  The 
review  would  focus  on  discontinuing 
obsolete  authorities  and  revising  or 
establishing  new  authorities  where 
needed. 

Timetable: 


Action 


DBte 


FR  Cite 


Begin  Review 
End  Review 


03/16/85 
07/01/85 


Small  Entity:  No 

Agency  Contact  James  Byrnes,  Deputy 
Associate  Director,  Office  of  Personnel 
Management,  Staffing  Group,  1900  E 
Street,  N.W.,  Washington,  DC.  20415, 
202  632-6005 


RIN:  3206-AB97 


ingt 


•  SENIOR  EXECUTIVE  SERVICE 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  3 1 32 

CFR  Citation:  5CFRZ14 

Abstract:  Review  of  the  general 
regulatory  provisions  of  the  Senior 
Executive  Service.  Review  will  take 
into  account  legislative  changes  to  the 
Senior  Executive  Service  sinre  the  Civil 
Service  Reform  Act  uf  1978. 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03/15/85 
07/01/85 


No 


Small  Entity: 

Agency  Contact  Patrick  S.  Korten, 

Executive  Assistant  Director,  Office  of 
Personnel  Management,  Office  of  Policy 
and  Communications,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415,  202  632- 
6106 

RIN:  3206-AB98 

•  PERSONNEL  RECORDS  -  BASIC 
POLICIES  ON  MAINTENANCE  OF 
PERSONNEL  RECORDS 

Priority:   Agency  Determination 

Legal  Authority:    5  USC  522a;  EO  12107; 
5  USC  1302;  EO  9830 

CFR  Citation:  5  CFR  293,  Subpart  A 

Abstract:  Review  of  policies  on 
safeguarding  automated  files.  The 
widespread  problem  of  "computer 
hacking"  requires  consideration  of 
special  safeguards  for  automated 
records  to  ensure  that  such  records  are 
not  accessible  to  unauthorized  persons. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03/15/85 
07/01/85 


Small  Entity:  No 

Agency  Contact  George  VYolosh>-n, 

Associate  Director,  Office  of  Personnel 
Management.  Compliance  and 
Investigations  Group,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415,  202  632- 
4426 

RIN:  3206-AB99 

•  PERSONNEL  RECORDS  - 
PERSONNEL  RECORDS  SUBJECT  TO 
THE  PRIVACY  ACT 

Priority:   Agency  Determination 

Legal  Authority:   5  USC  552a;  EO  12107; 

5  USC  1302;  EO  9830 

CFR  Citation:  5  CFR  293,  Subpart  B 

Abstract  Review  of  records  subject  to 
the  Privacy  Act.  Regulatory  action  may 
be  needed  to  maintain  consistency  with 
proposed  changes  in  Privacy  Act 
Regulations,  5  CFR  297.  (5  CFR  297  is 
being  amended  to  reflect  case  law.) 
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Existing  Regulations  Under  Review 

Timetable: 


Action 


Date 


FR  Cit0 


Begin  Review 
End  Review 


03/15/85 
07/01/85 


Small  Entity:  No 

Agency  Contact:  George  VVoloshyn, 

Associate  Director,  Office  of  Personnel 
Mandgement.  Compliance  and 
Investigations  Group.  1900  E  Street, 
N.W..  Washington,  D.C.  20415,  202  632- 
4426 

RIN:  3206-ACOO 

•  EMPLOYMENT  (GENERAL);  TIME-tN- 
GRADE  RESTRICTIONS 

Priority:    Ag?ncy  Determination 

Legal  Authority:     5   USC  330i:   5   USC 

3302;  EO  10577;  5  USC  3324;  5  USC  1104 

CFR  Citation:  5  CFR  300.  Subpart  F 

Abstract:  Review  of  tiine-ingrade 
restrictions.  Review  will  address  time- 
in-grade  as  it  applies  to  promotion 
policy. 

Timetable: 


Action 

Begin  Review 
E.-'J  Review 


Date 


FR  Cite 


03/1^/35 
07/01/65 


No 


Small  Entity: 

Agency  Contact:  Jdncs  Byrnes.  P^pu  y 

At'Socidlo  Director.  Of'ice  of  J'ersonnei 
Mdnagerrient,  Staffing  Gioi.p.  1900  E 
Strf-et,  N.VV.,  Washington.  D.C.  :iij415, 
202  632-6005 

RiN:  3206-AC01 


•  EMPLOYMENT  IN  THE  EXCEPTED 
SERVICE 

Priority:    Agency  Determination 

Legal  Authority:     5   use   1301,   5   USC 

3301;  5  USC  3302;  5  USC  6151;  EO  10577 

CFR  Citation:  5  CFR  302 

Abstract:  Review  of  ree.^ip'oymcnt 
'■i;;ht3  criteria  for  excepted  servii  c.  The 
review  will  addrnr;s  the  need  to  reduce 
hardship  iiT  cutbacks. 

Timetable: 

Act:on 

Begin  Review 
Erd  Review 

Small  Entity:  No 


Date 


FR  Cite 


03/15/85 

07/01/85 


Agency  Contact:  James  Byrnes,  Deputy 
Associate  Director,  Office  of  Personnel 
Management,  Staffing  Group.  1900  E 
Street,  N.W.,  Washington,  DC.  20415, 
202  632-6005 

RIN:  3206-AC02 


•  EXECUTIVE  ASSIGNMENT  SYSTEM 
Priority:    Agency  Determination 

Legal  Authority:    5  use   1302;   5   use 

3301;  5  USC  3302;  5  USC  3324;  EO  10577 

CFR  Citation:  5  CFR  305 

Abstract:  Review  of  regulations  on 
executive  assignment  system  (GS- 
16/18).  Regulations  need  to  be  reviewed 
in  light  of  the  establishment  of  the 
Senior  Executive  Service,  which 
incorporated  most  GS-16/18  positions. 

Timetable: 


Action 


Begin  Review 
End  Review 


Date  FR  Cite 

03/15/85 
07/01/85 


Small  Entity:  No 

Agency  Contact:  Patrick  S.  Korten. 

Executive  Assitanf  Director,  Office  of 
Personnel  Man;igemenl,  Office  of  Policy 
and  Communications.  1300  E  Street, 
N  W.,  Washington,  D.C.  20415.  202  632- 
6106 

R;N:  3206-AC03 

•  VOLUNTEER  SERVICE 

Priority:    Agency  Determination 

Legal  Authority:   5USC3iii 

CFR  Citation:  5  CFR  308 

Abstract:  Revirw  of  regulations  for 
volunleer  serviie.  Current  regulations 
only  apply  to  student  volunteers.  Use  of 
other  volunteers  may  require  broader 
rrg;iIati'ir:S  tc  assure  appropriate  use. 

Timetable: 


Action 


Date 


FR  Cite 


P-igin  Rev'ow 
End  Review 


03/15/85 

07/01/85 


No 


Small  Entity: 

Agency  Contact:  James  Byrnes.  Deputy 
Associate  Director,  Oi'fice  of  Personnel 
Min.ng'j:nent,  Staffing  Group,  1900  E 
Street,  NVV..  Washington.  D.C.  20415. 
202  632-6005 

RIN:  3206-AC04 


•  CAREER-CONDITIONAL 
EMPLOYMENT 

Priority:    Agency  Determination 

Legal  Authority:     5   USC    i302;   5   usc 

3301;  5  usc  3302;  EO  10577;  PL  93-113;  EO 
11103 

CFR  Citation:  5  CFR  315 

Abstract:  Review  of  regulations  on 
conversion  to  career  or  career- 
conditional  employment.  The  review 
will  address  eligibility  for  entry  into  the 
competitive  service  from  other  types  of 
appointments. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

03/01/35 
07/01 '85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  James  Byrnes.  Deputy 
Associate  Director.  Office  of  Personnel 
Management,  Staffing  Group.  1900  E 
Street,  N.W.,  Washington,  D.C.  20415. 
202  632-6005 

RIN:  3206-AC05 

•  APPOINTMENT,  REASSIGNMENT, 
TRANSFER  AND  REINSTATEMENT  IN 
THE  SENIOR  EXECUTIVE  SERVICE 

Priority:    Agency  Determination 

Legal  Authority:    5  USC  3397;  PL  9:-  4£4. 
Sec  413(K) 


CFR  Citation: 

C 


5  CFR  317,  Subparts  8  and 


Abstract:  Review  of  regulations  on 
gcneril  provisions  pertaining  to  the 
Senior  Executive  Service  and 
(■(•pversion  to  the  SES.  Regulaiior.s  rv.::\ 
r^ird  to  t)e  revised  to  take  into  aciount 
l>'g;;^lciTi\e  changes  to  the  Senior 
Executive  Service  since  the  1979 
convp-sion. 


Tinnetabis: 

A.  tion 

Begin  Review 

End  Review 


Date 


FR  die 


03/15/85 
07/01/85 


Small  Entity:  No 

Agency  Contact:  Patrick  S.  Korten. 

E\eru!;ve  Associate  Director,  OtTice  of 
PiTsonnel  Management,  Office  of  Policy 
anii  Cornmuncialions.  1900  E  Street, 
.\.U  ,.  Washington.  DC,  2(>?15.  202  632- 
6106 

RiN:  3206-AC06 
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•  GENERAL 

RECRUITMENT/PLACEMENT 

PRINCIPLES 

Priority:   Agency  Determination 

Le^  Authority:     5   USC   1302:   5   USC 
3302;  EO  10577 

CFR  Citation:  5  CFR  330 

Abstract:  Comprehensive  review  of 
Reemployment  Priority  List  (RPL)  and 
Displaced  Employee  Program  (DEP) 
authorities.  Review  would  focus  on  the 
need  to  provide  assistance  to 
employees  in  cutbacks. 

T)inetat>ie: 


Action 


Date 


FR  Clt« 


Begin  Review 
End  Review 


07/15/85 
08/30/85 


Small  Entity:  No 

AgefKy  Contact  James  Byrnes,  Deputy 
Associate  Director,  Office  of  Personnel 
Management.  Staffing  Group.  1900  E 
Street.  N.W..  Washington.  D.C.  20415. 
202  632-6106 

RIN:  3206-AC07 

•  GENERAL  PRINCIPLES  OF 
COMPETITION 

Priority:   Agency  Determination 

Legal  Auttwrity:    5  USC   1302:   5  USC 
3301;  5  USC  3302;  EO  10577 

CFR  Citation:  5  CFR  332 

Abstract  Comprehensive  review  of 
regulations  to  determine  the  need  for 
updating  recruitment  and  selection 
authorities.  The  review  would  focus  on 
the  removal  of  obsolete  references,  e.g.. 
ruling  postmaster  positions. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03/15/85 
07/01/85 


No 


Small  Entity: 

Agency  Contact  James  Byrnes,  Deputy 
Associate  Director,  Office  of  Personnel 
Management,  Staffmg  Group.  1900  E 
Street.  N.W.,  Washington,  D.C.  20415, 
202  632-6005 

RIN:  3206-AC08 

•  STANDARDS  FOR  TEMPORARY 
AND  TERM  APPOINTMENT  OUTSIDE 
THE  REGISTER 

Priority:    Agency  Determination 


5  USC  3375;  EO  11589,      CFR  Citation:   5  CFR  337 


Legal  Authority: 

3  CFR  557 

CFR  Citation:  5  CFR  333 

Abstract  Comprehensive  review  of 
applicant  supply  file  requirements  to 
determine  whether  veterans  are 
accorded  appropriate  preference  for 
temporary  positions. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03/15/85 
07/01/85 


No 


Small  Entity: 

Agency  Contact  James  Byrnes,  Deputy 
Associate  Director,  Office  of  Personnel 
Management,  Staffing  Group,  1900  E 
Street.  N.W.,  Washii^ton,  D.C.  20415, 
202  632-6005  , 

RIN:  320e-AC09  I 

•  TEMPORARY  ASSIGNMENT  OF 
EMPLOYEES  BETWEEN  FEDERAL 
AGENCIES  AND  STATE,  LOCAL,  AND 
INDIAN  TRIBAL  GOVERNMENT. 
INSTITUTIONS  OF  HIGHER 
EDUCATION,  AND  OTHER  ELIGIBLE 
ORGANIZATIONS 

Priority:   Agency  Determination 

Legal  Authority:    5  use  3376;  EO  11589, 
5  CFR  557 

CFR  Citation:  5  CFR  334 

At>stract  Comprehensive  review  of 
regulations  to  address  agency 
responsibility  for  personnel  mobility 
assignments.  The  review  will  focus  on 
providing  for  more  cost  efficient 
assignments. 

Timetable: 


Action 


Date 


FR  Ctte 


Begin  Review         03/15/85 
End  Review  07/01/85 

Small  Entity:  No 

Agency  Contact:  Terry  W.  Culler. 

Associate  Director,  Office  of  Personnel 
Management,  Workforce  Effectiveness 
&  Development  Group,  1900  E  Street, 
N.W.,  Washington,  aC.  20415,  202  632- 
5796 

RIN:  3206-AC10 


•  GENERAL  EVALUATION 
PRINCIPLES 

Priority:   Agency  Detefmination 

Legal  Authority:   5  USC  3376;  EO  11589, 

3  CFR  557 


Abstract  Comprehensive  review  of 
regulatory  requirements  for  rating 
applicants.  The  review  will  assess  the 
appropriateness  of  procedures  for 
assigning  numerical  ratings. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03/15/85 
07/01/85 


Small  Entity:  No 

Agency  Contact  James  Byrnes,  Deputy 
Associate  Director,  Office  of  Personnel 
Management.  Staffing  Group,  1900  E 
Street,  N.W..  Washington,  D.C.  20415. 
202  632-6005 

RIN:  3206-AC11 

•  EXECUTIVE  AND  MANAGEMENT 
DEVELOPMENT 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  3397 

CFR  Citation:    5  CFR  412,  Subparts  A  and 

E 

Abstract  Review  of  executive  and 
management  development  program 
authority  for  possible  reconstructing. 
The  review  will  explore  a  more 
comprehensive  view  of  management 
development  that  includes  supervisors 
as  well  as  managers  and  executives. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
Er)d  Review 


03/15/85 
07/01/85 

Small  Entity:  No 

Agency  Contact  Terry  W.  Culler, 

Associate  Director,  Office  of  Personnel 
Management,  Workforce  Effectiveness 
&  Development  Group,  1900  E  Street. 
N.W.,  Washington,  D.C.  20415.  202  632- 
5796 

RIN:  3206-AC12 

•  PERSONNEL  MANAGEMENT 
RESEARCH  PROGRAMS  AND 
DEMONSTRATION  PROJECTS 

Priority:    Agency  Determination 

Legal  Authority:     5   USC  470i;  5  USC 

4703;  5  USC  4705;  5  USC  4706 

CFR  Citation:  5  CFR  470 

Abstract:  Review  of  0PM  oversight 
responsibility  for  administering 
demonstration  projects.  The  review  will 
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address  possible  clarification  of  OPM's 
oversight  role. 

Timetable: 


Timetable: 


Action  Date  FR  Cite 

Begin  Review         03/15/85 
End  Review  07/01/85 

Small  Entity:  No 

Agency  Contact:  Patrick  S.  Korten, 

Executive  Assistant  Director,  Office  of 
Personnel  Management,  Office  of  Policy 
and  Communications,  1900  E  Street, 
N.W..  Washington,  D.C.  20415.  202  632- 
6106 

PIN:  3206-AC13 

•  CLASSIFICATION  UNDER  THE 
GENERAL  SCHEDULE 

Priority:    Agency  Determination 

Legal  Authority:    5  use  sns;  5  use 

5338;  5  U3C  5351 

CFR  Citation:  5  CFR  5ii 

Abstract:  Comprehensive  review  of 
regulations  concerning  the  application 
of  classification  decisions.  The  review 
would  focus  on  improving  cost- 
effectiveness  in  processing  appeals  and 
uniformity  in  both  inler-  and  intra- 
agency  application  of  classification 
decisions. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03/15/85 
07/01/85 


Small  Entity:  No 

Agency  Contact:  George  Woloshyn, 

Associate  Director,  Office  of  Personnel 

Management,  Compliance  and 

Investigations  Group,  1900  E  Street. 

N.W.,  Washington,  D.C.  20415,  202  632- 

4426 

RIN:  32C6-AC14 

•  CLASSIFICATION  UNDER  THE 
GENERAL  SCHEDULE 

Priority:   Agency  Deterniination 

Legal  Authority:     5   USC   5115;   5   USC 
5338;  5  USC  5351 

CFR  Citation:    5  CFR  511,  Subparts  A  and 
B 

Abstract:  Review  of  white  collar 
classification  requirements. 
Comprehensive  study  now  underway  of 
classification  system  for  white  collar 
jobs  is  expected  to  identify  need  for 
desirable  regulatory  changes. 


Action 

Begin  Review 
End  Review 


Date 

03/15/85 
07/01/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  James  Byrnes,  Deputy 
Associate  Director.  Office  of  Personnel 
Management,  Staffing  Group,  1900  E 
Street,  NW.  Washington.  DC  20415.  202 
632-6005 

RIN:  3206-AC29 

•  PAY  RATES  AND  SYSTEMS 
(GENERAL) 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  ii04;  5  use 
5351  to  5353;  5  USC  5361;  5  USC  5385;  5 
USC  5541 

CFR  Citation:   5  CFR  530,  Subpart  C 

Abstract:  Review  of  special  rate 
authorities  to  determine  (1)  whether 
they  continue  to  be  justified,  and  (2) 
whether  new  special  rate  authorities 
need  to  be  established  to  solve 
recruitment  and  retention  problems. 
Tliis  review  may  result  in  the  need  for 
public  notice  of  speriiil  rate  authorities. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


06/00/85 
08/00/85 


Small  Entity:  No 

Agency  Contact:  James  W.  Morrison, 
Jr.,  Associate  Director,  Office  of 
Personnel  Management,  Compensation 
Group,  1900  E  Street,  NW,  Washington, 
DC  20415,  202  632-1854 

RIN:  3206-Ae30 

•  PREVAILING  RATE  SYSTEMS 

Priority:    Agency  Determination 

Legal  Authority:     5   USC   5343:   5   USC 
5346 

CFR  Citation:  5  CFR  532 

Abstract:  Review  of  existing  wdge 
schedule  for  U.S.  citizens  overseas  to 
ensure  currency  of  wage  rates. 

Timetable: 

Date 


Action 


FR  Cite 


Begin  Review 
End  Review 

Small  Entity:  No 


01/00/85 
04/00/65 


Agency  Contact:  James  W.  Morrison, 
Jr.,  Associate  Director,  Office  of 
Personnel  Management,  Compensation 
Group.  1900  E  Street,  NW,  Washington. 
DC  20415.  202  632-1334 

RIN:  3206-.AC17 


•  PAY  ADMINISTRATION  (GENERAL) 

Priority:    Agency  Determination 

Legal  Authority:    5  USC  5545(d):  5  USC 
5548(b) 

CFR  Citation:  5  CFR  550.  Subpart  I 

Abstract:  Review  of  regulations 
concerning  pay  for  irregular  or 
intermittent  duty  involving  physical 
hardship  or  hazard.  The  reviev.'  will 
address  whether  proper  payment  is 
being  made  for  work  situaliors 
involving  hardship  or  hazard. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date  FR  Cite 

04/00/85 
10/00/85 


Small  Entity:  No 

Agency  Contact:  James  W.  Morrison, 
Jr.,  Associate  Director,  Office  of 
Personnel  Management,  Compensation 
Group,  1900  E  Street,  NW,  Washington. 
DC  20415.  202  632-1854 

RIN:  3205-AC18 

•  SUITABILITY  -  SUITABILITY 
DISQUALIFICATIONS 

Priority:    Agency  Determination 

Legal  Authority:     5   USC  330i;   5   USC 
3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731,  Subpart  B 

Abstract:  Comprehensive  review  of 
suitability  standards.  Current  revision 
of  personnel  security  program  by 
Presidentially  directed  task  force  will 
likely  result  in  the  need  for  conforming 
changes  in  personnel  suitability 
standards. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Rev;6A 

Small  Entity:  No 


11/01/85 
01/01/85 
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Agency  Contact  George  Woloshyn. 
Associate  Director.  Office  of  Personnel 
Management,  Compliance  and 
Investigations  Group.  1900  E  Street. 
NW.  Washington,  DC  20415,  202  632- 
4428 

RIN:  3206-AC19 

•  SUITABILITY  -  SUITABIUTY 
RATING  ACTIONS 

Priority:    Agency  Determination 

Legal  Authority:    5  USC  3301;  5  USC 

3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731.  Sutipart  C 

Abstract  Review  of  subject-to- 
invesiigation  time  limit  to  determine 
whether  the  time  limit  is  inadequate. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03/15/85 
07/01/85 


Small  Entity:  No 

Agency  Contact  George  Woloshyn. 
Associate  Director,  Office  of  Personnel 
Management,  Compliance  and 
Investigations  Group,  1900  E  Street, 
NW.  Washington,  DC  20415.  202  632- 
4426 

RIN:  3206-AC20 

•  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Priority:    Agency  Determination 

Legal  Authority:     5   USC   3301 
3302;  5  USC  7312; 
EO  10577 

CFR  Citation:  5  CFR  732 

Abstract  Review  of  suitability  security 
distinctions.  Evidence  of  inconsistent 
application  of  security/suitability 
standards  among  agencies  points  up  the 
need  for  clarifying  regulations. 

Timetable: 


5    USC 
50  USC  403;  EO  10450; 


Action 


Date 


FR  Cite 


Begin  Review 
EfKJ  Review 


11/01/85 
01/01/86 


Small  Entity:  No 

Agency  Contact  George  Woloshyn, 

Associate  Director.  Office  of  Personnel 
Management,  Compliance  and 
Investigations  Group.  1900  E  Street. 
NW.  Washington.  DC  20415.  202  632- 
4426 

RIN:  3206-AC21 


•  INVESTIGATIONS 

Priority;   Agency  Deterfnination 

Legal  Authority:    PL  03-579;  5  USC  522a 

CFR  Citation:  5  CFR  736 

Abstract  Review  of  enforcement 
procedures  for  govemmentwide 
background  investigations  standards. 
The  review  will  focus  on  the  need  for 
clarification  and  greater  consistency  in 
application  of  agency  background 
investigation  standards. 

Timetable: 


Action 

Begin  Review 
End  Review 


oif 


FR  Cite 


11/01/85 

oi/ot/ee 


Small  Entity:  No 

Agency  Contact  George  Woloshyn. 

Associate  Director,  Office  of  Personnel 
Management,  Compliance  and 
Investigations  Group,  1900  E  Street. 
N.W.,  Washington.  D.C.  20415,  202  632- 
4426 

RIN:  320e-AB92 

•  EMPLOYEE  CONDUCT  AND 
RESPONSIBILITIES 

Priority:    Agency  Deternimation 

Legal  Authority:   E0  11222 

CFR  Citation:  5  CFR  739 

Abstract  Review  of  Part  73,5  for 
purposes  of  (a)  removing  sections  that 
are  not  part  of  the  authorized  functions 
of  the  Office  of  Government  Ethics,  but 
are  the  responsibilities  of  other  offices 
in  the  Office  of  Personnel  Management 
or  individual  agenciei;  and  (b)  adding 
to  the  new  part  a  prohibition  against 
unauthorized  tape  recording  of  t.he 
conversations  of  employees  by  any 
other  employee  withiji  departments  and 
agencies. 

Timetable: 


Action 


Dite 


FR  Cite 


Begin  Review 
End  Review 


03/1S/85 
07/01/85 


No 


Small  Entity: 

Agency  Contact  Joseph  A.  Morris, 
General  Counsel,  Office  of  Personnel 
Management,  Office  of  the  General 
Counsel,  1900  E  Street,  NW. 
Washington,  DC  20415.  202  632-4632 

RIN:  3206-AC22 

•  ADVERSE  ACTIONS 
Priority:    Agency  Determination 


Legal  Authority:     5  use   1302;  .5  USC 

3301;  5  USC  3302;  5  USC  7502;  5  USC  7543; 
5  USC  7504;  5  USC  7514 


5  CFR  752.  Subparts  8  and 


CFR  Citation: 

D 

Abstract  Comprehensive  review  of 
regulations  on  adverse  actions.  Review 
would  focus  on  the  need  to  clarify 
adverse  action  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


07/00/85 
11/00/85 


No 


Small  Entity: 

Agency  Contact  Patrick  S.  Korten. 

Executive  Assistant  Director,  Office  of 
Personnel  Management,  Office  of  Pohcy 
and  Communications.  1900  E  Street, 
NW,  Washington.  DC  20415.  202  632- 
6106 

RIN:  3206-AC23 

•  RETIREMENT,  ADMINISTRATION 
AND  GENERAL  PROVISIONS 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  8336 

CFR  Citation:  5  CFR  831,  Subpart  A 

Abstract:  Review  of  voluntary  early 
retirement  criteria  in  major  RIF  or 
reorganization.  The  review  would  focus 
on  developing  improved  criteria  to 
assure  proper  use  of  the  authority  and 
minimize  the  additional  cost  to  the  Civil 
Service  Retirement  Fund. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 


FR  Cite 


02/00/85 
09/01/85 


Small  Entity:  No 

Agency  Contact  |ames  Byrnes,  Deputy 
Associate  Director,  Office  of  Personnel 
Management,  Staffing  Croup.  1900  E 
Street,  NW,  Washington.  DC  20415,  202 
632-6005 

RIN:  3206-AC24 

•  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Priority:   Agency  Determination 

Legal  Authority:   5  USC  8913 

CFR  Citation:  5  CFR  890,  Subpart  E 

Abstract  Review  of  the  reserves  policy 
under  the  FEHBP.  Reserve  levels  have 
fluctuated  radically  over  the  past  few 
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years.  In  consequence,  we  have  decided 
to  review  our  policy  concerning  reserve 
goals  and  our  interim  governmental 
payments  from  OPM's  contingency 
reserve  to  the  carriers.  The  review  may 
lead  to  proposed  modifications  in  5  CFR 
890,  Subpart  E. 

Timetable: 


Action 


Data 


FR  CIta 


Begin  Review 
End  Review 


04/00/85 
10/00/85 


Small  Entity:  No 

Agency  Contact:  James  W.  Morrison, 
Jr..  Associate  Director,  Office  of 
Personnel  Management,  Compensation 
Group,  1900  E  Street,  NW,  Washington, 
DC  20415,  202  632-1834 

RIN:  3206-AC25 

•  RETIRED  FEDERAL  EMPLQYEES 
HEALTH  BENEFITS  PROGRAM 

Priority:    Agency  Determination 

Legal  Authority:  5USC8913 

CFR  Citation:  5  CFR  891 


Abstract:  Review  of  the  Retired  Federal 
Employees  Health  Benefits  Program. 
The  REHBP  covers  a  closed  group  with 
an  aging  population.  Experience  under 
the  program  can  be  expected  to 
deteriorate.  Some  efforts  have  been 
made  in  the  past  to  encourage 
voluntary  transfer  from  REHB  to  FEHB 
where  better  coverage  is  available  at 
lower  rates.  These  efforts  may  have  to 
be  reviewed  and  regulatory  action  may 
be  required. 


•  INTERGOVERNMENTAL 
PERSONNEL  ACT  PROGRAMS 

Priority:   Agency  Detemiination 

Legal  Authority:    42  USC  4728,  42  USC 
4763;  EO  11589 

CFR  Citation:  5  CFR  900 

Abstract  Review  of  the  Standards  for  a 
Merit  System  of  Personnel 
Administration.  Review  will  focus  on 
consistency  of  the  regulations  with 
Administration  positions  on  IPA  appeal. 


Timetable: 

Timetable: 

Date 

FR  Cite 

Action 

Action 

Date 

04/00/85 
10/00/85 

Begin  Review 
End  Review 

Begin  Review 
End  Review 

03/15/85 
07/01/35 

Small  Entity:  No 

Agency  Contact  James  W.  Morrison, 
Jr.,  Associate  Director,  Office  of 
Personnel  Management,  Compensation 
Group.  1900  E  Street,  NW,  Washington. 
DC  20415,  202  632-1854 

RIN:  3206-AC26 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Patrick  S.  Korten. 

Executive  Assistant  Director.  Office  of 
Personnel  Management,  Office  of  Policy 
and  Communications,  1900  E  Street, 
NW,  Washington,  DC  20415,  202  632- 
6106 

RIN:  3206-AC27 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

PERSONNEL  RECORDS  AND  FILES; 
AVAILABILITY  OF  OFFICIAL 
INFORMATION;  EMPLOYMENT 
(GENERAL);  CLASSIFICATION  UNDER 
THE  GENERAL  SCHEDULE; 
PREVAILING  RATE  SYSTEMS;  GRADE 
&  PAY  ETC 

CFR  Citation:  5  CFR  293;  5  CFR  294;  5 
CFR  300;  5  CFR  511;  5  CFR  532;  5  CFR  536; 
5  CFR  736 

Completed: 

Reason  Date 

Final  Action  01/24/85 

Final  Action  02/25/85 

Effective 

Small  Entity:   No 

Agency  Contact:  William  C.  Duffy  202 

632-7714 

RIN:  3206-AA04 

EMPLOYMENT  (GENERAL) 
CFR  Citation:  5  CFR  300 


FR  Cite 

50  FR  3307 


Date 


FR  Cite 


03/01/85 


Completed: 
Reason 

Withdrawn 
Merged  witti 
RIN  3206- 
AB41. 

Small  Entity:   No 

Agency  Contact:  Helen  Christrup  202 
632-5440 

RIN:  3206-AB05 

PROBATIONARY  PERIOD  FOR 
MANAGERS  AND  SUPERVISORS 

CFR  Citation:   5  CFR  315,  Subpart  I 
Completed: 


Reason 


Date 


FR  CHe 


Final  Action 

Final  Action 

Effective 


10/05/84     49  FR  39287 
11/05/84 


Small  Entity:    No 

Agency  Contact  Ellen  Russell  202  632- 
6817 

RIN:  3206-AA07 


APPOINTMENT,  REASSIGNMENT, 
TRANSFER,  AND  REINSTATEMENT  IN 
THE  SENIOR  EXECUTIVE  SERVICE 

CFR  Citation:  5  CFR  317 

Completed: 

Reason 


Date 


FR  Cite 


02/14/85  50  FR  6153 
03/18/85 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Loretta  Tcrando  202 
632-4695 

RIN:  3206-AA10 

REEMPLOYMENT  RIGHTS  AFTER 
SERVICE  WITH  THE  PANAMA  CANAL 
COMMISSION 

Priority:    Agency  Determination 

CFR  Citation:  5  CFR  352 

Completed: 


Reason 

Final  Action 

Final  Action 

Effective 


Date 


FR  Cite 


04/09/85     50  FR  13963 
05/09/85 
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OPM 


Completed  Actions 


Small  Entity.   Ho 

Agency  Contact  Leota  Shelkey  202 
632-6817 

RIN:  3206-AA19 

MERIT  PAY  SYSTEM 

CFR  Citation:     5    CFR    540.102;    5  CFR 

540.106(a);     5     CFR     540.106(d);     5  CFR 

540.106(b)(3);    5  CFR    540.110(a)(3);    5  CFR 
540.110(d) 

Completed:  


Reason 


Data 


FR  Cite 


Withdrawn 
Merged  into 
RIN  3206- 
AB31. 


03/01/85 


Small  Entity:   No 

Agency  Contact  Allen  B.  Levan  202 
632-5653 

RIN:  3206-AB18 

MERIT  PAY  SYSTEM 
CFR  Citation:  5  CFR  540 
Completed: 


Reason 


Date 


FR  Cite 


03/01/85 


Withdrawn 
{Merged  into 
RIN  3206- 
AB31. 

Small  Entity:   No 

Agency  Contact  Allen  B.  Levan  202 
632-5653 

RIN:  3206-AB19 

PERFORMANCE  MANAGEMENT  AND 
RECOGNITION  SYSTEM 

CFR  Citation:  5  CFR  540 

Completed: 

Reason 


Date 


FR  Cne 


Withdrawn  03/01  /85 

Merged  with 
RIN  3206- 
AB31. 

Small  Entity:  No 

Agency  Contact  Allen  B.  Levan  202 
632-5653 

RIN:  320&-AB30 


DEDUCTIONS  FROM  CIVIUAN  PAY 
FOR  INCREASES  IN  UNIFORMED 
SERVICE  RETIRED  OR  RETAINER 
PAY 

CFR  Citation:  5  CFR  553 

Completed: 


Reason 


DatB 


FR  Cite 


Final  Action  01/15/85     50  FR  2039 

Revocation  of 

5  CFR  553. 
Final  Action  01/15/85 

Effective 

Small  Entity:   No         | 

Agency  Contact  Bobby  G.  Williams 


202  632-4634 
RIN:  3206-AB33 


VOLUNTARY  PERSONNEL  ACTIONS 
IN  THE  INTEREST  OF  THE  EMPLOYEE 

CFR  Citation:  5  CFR  715 

Completed: 

Dale 


Reason 


FR  Cite 


Withdrawn  03/01/83 

Small  Entity:    No 

Agency  Contact:  Tim  Dirks  202  254- 
5200 

RIN:  3206-AA45 

EXECUTIVE  PERSONNEL  FINANCIAL 
DISCLOSURE  REQUIREMENTS 

Priority:   Agency  Determination 

CFR  Citation:    5  CFR  734,  5  CFR  735.  5 


CFR  737 

Completed: 


Reason 


Dale 


FR  Cite 


Final  Action 

Final  Action 

Effective 


01/10/85     50  FR  1203 
02/11/85 


Small  Entity:   No 

Agency  Contact  Nonnan  Smith/David 

I 


Reich  202  632-7642 
RIN:  3206-AB14 


UFE  INSURANCE  AND  OPTIONAL 
INSURANCE 

CFR  Citation:    5  CFR  870;  5  CFR  871;  5 
CFR  872;  5  CFR  873 


Completed: 


Reason 


Date 


FR  Cite 


02/28/85  50  FR  7903 
03/28/85 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Agatha  Gray  202  632* 
9677 

RIN:  3206-AB36 

FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

CFR  Citation:  5  CFR  890 

Completed: 


FR  Cite 


12/17/84  49  FR  48905 
12/17/84 


Reason  Date 

Final  Action 

Fmai  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Barbara  Meyers  202 
632-9677 

RIN:  3206-AB38 

FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

CFR  Citation:  5  CFR  890 

Completed: 

Reason  Date  FR  Cita 


02/27/85     50  FR  8315 
02/27/85 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  John  Ray  202  632-9677 

RIN:  3206-AB39 

FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

CFR  Citation:  4i  CFR  16 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  02/27/85 

Merged  with 
RIN  3206- 
AB39, 
published 
2/27/85. 

Small  Entity:   No 

Agency  Contact  Kenneth  A.  Lease  202 

254-5094 

RIN:  3206-AB40 

|F"R  Doc.  eS^rsor  Klled  04  2WIS  8.4.-.  (.ml 
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PANAMA 


I 


PANAMA  CANAL  COMMISSION 

35CFRCh.  I 

Unified  Agenda  of  Federal  Regulations 

agency:  Ppnama  Canal  Commission. 

ACTION:  Publication  of  semiannuai 
aj:er.da  of  rpguhitions. 


summary:  The  purpose  of  this  agenda  is 
to  repoi  i  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will  allow 
the  public  to  participate  in  the 
rulemaking  process. 


f  OK  FURTHER  INFORMATION  CONTACT: 

For  information  about  h  particular 
regulatorj'  project,  contact  the  person 
listed  in  the  subheadir^g  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode,  Jr.. 
Secretary,  Panama  Cara!  Com.iiission. 
Suite  312,  Pennsylvania  Building,  425 
lath  Street,  N.W..  Washington.  B.C. 
20004.  (202)  724-0104;  or  John  L.  Haines, 
Jr..  Esquire,  General  Counsel,  Panama 
Canal  Commission.  APO  Miami  34011. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  srq. 
require  that  executive  af;enries  publish 


in  the  Federal  Register  a  semiannual 
notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
inrreased  public  participation  in  the 
agency's  regulatory  review  and 
dt  velopment  process.  This  agenda  was 
prepared  under  the  guidelines 
established  by  OMB  Bulletin  No.  85-6. 

D.MTD;  FehruaiT,  13,  1985 
Michael  Rhode,  Jr., 

.'>frref(:  -\.  Panama  Cnnul  Ci^r;rr;:s-iion. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Current  and  Projected  Rulemakings 


DANGEROUS  CARGO 

Legal  Auttiority:  22  USC  38i  1  Panama 
Canal  Act  of  1979 

CFR  Citation:  35  CFR  113,  (Rev)sion);  35 
CFR  101,  (Revision);  35  CFR  103,  (Revision); 
35  CFR  123,  (Revision);  35  CFR  107.  (Revi- 
sion); 35  CFR  111.23,  (Revision) 

Abstract:  Many  of  the  International 
Maritime  Conventions  concerning 
hazardous  cargoes,  tank  ships,  gas 
carriers,  training  and  other  maritime 
matters  have  been  adopted  by  the 
United  States  and  other  maritime 
nations  using  the  Panama  Canal.  New 
hazardous  cargoes  are  being  added  to 
the  trade.  The  existing  regulations 
should  be  revised.  Revisions  would 
substitute  the  provisions  of  certain 
international  conventions.  Using 
international  standards  would  improve 
safety  through  ease  of  compliance  and 
enforcement. 

Timetable:  

Action  Date 

06/00 /B5 


FR  Cite 


NPRM 

Small  Entity:  No 

Additional  Information:  The  thrust  of 
the  revision  is  toward  dangerous 
cargoes.  35  CFR  113.  The  Arrival 
Requirements.  35  CFR  101.  General 
Provisions,  35  CFR  103.  Manning  of 
Vessels.  35  CFR  107.  and  Radio 
Communications.  35  CFR  123.  are 
related  and  require  revision  for 
compatibility. 


Agency  Contact:  Michael  Rhode,  Jr., 

Secretary.  Panama  Canal  Commission, 
Suite  312,  Penn  Building,  425  13th 
Street.  NW.  Washington.  DC  20004,  202 
724-0104 

RIN:  3207-AA07  | 

COLLECTION  BY  SALARY  OFFSET 
FROM  FEDERAL  EMPLOYEES 
INDEBTED  TO  THE  UNITED  STATES 

Priority:    Agency  Determination 

Legal  Authority:  5  use  55i4;  pl  97-365 
Debt  Collection  Act  1982.  96  Stat  1751.  Oct 
25,  1982 

CFR  Citation:  35  CFR  256,  (New) 

AtMtract  The  Debt  Ckillection  Act  of 
1982  authorizes  the  Federal  Gov  emment 
to  collect  debts  owed  to  it  by  its  own 
current  and  retired  mililary  and  civilian 
employees  through  the  use  of  a  salary- 
offset.  The  Act  requires  each  Federal 
agency  to  promulgate  regulations  to 
effect  this  collection.  This  regulation 
contains  the  requisite  safeguards, 
including  the  right  to  B  hearing,  to 
insure  that  employees  are  protected 
from  unwarranted  scizurt;  of  their 
property. 

Timetable: 


Action 


^e 


FR  CIt* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 


06/00/85 
00/00/00 

00/00/00 


Small  Entity:  No 

Agency  Contact  Michael  Rhode,  |r.. 

Secretary.  Panama  Canal  Commission. 
Suite  312,  Penn.  Building,  425  13th 
Street,  NW,  Washington,  DC  20004.  202 
724-0104 

RIN:  3207-AA09 

•  PANAMA  CANAL  ACQUISITION 
REGULATIONS 

Priority:    Agency  Determination 

Legal  Authority:      22    use    37i2(.c)    to 
3712(cl);  PL  98-369 

CFR  Citation:  48  CFR  Chapter  35 

Abstract:  These  proposed  regulations 
will  provide  guidelines  for  the 
procurement  of  goods  and  services  for 
the  Panama  Canal  Commission  within 
the  framework  of  the  Federal 
Acquisition  Regulations, 

Timetable: 


Action 

NPRM 


Dat* 


FR  Cite 


03/00/86 
Small  Entity:  Undetermined 

Agency  Contact:  R,  D.  Morgan, 

Procurement  Executive,  Panama  Canal 
Commission,  APO  Miami  FL  34011.  202 
724-0104 

RIN:  3207-AA10 
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PANAMA  CANAL  COMMISSION  (PANAMA) 


Existing  Regulations  Under  Review 


CLASSIFIED  INFORMATION 

Legal  Authority:  EO  12356 

CFR  Citation:  35  CFR  60 

Abstract:  Revision  of  the  regulation  will 
bring  agency  into  compliance  with  E.O. 
12356  which  mandated  changes 
concerning  the  maintenance, 
classification,  downgrading, 
declassification,  and  disposition  of 
official  information  requiring  protection 
against  unauthorized  disclosure  in  the 
interest  of  the  national  security. 


Timetable: 


Action 


Date 

05/15/85 
06/28/85 
00/00/00 


PR  Cite 


NPnM 

Final  Action 
Interim  Final 
Rule 

Small  Entity:  No 

Additional  Information:  AGENCY 
CONTACT  TELEPHONE  NUMBER:  52- 
7757,  in  Balboa  Heights,  Republic  of 
Panama. 

Agency  Contact:  Thomas  C.  Duty, 

Chief,  Administrative  Services  Division, 
Panama  Canal  Commission,  APO 
Miami,  34011.  202  724-0104 

PIN:  3207-AA01 

RULES  FOR  MEASUREMENT  OF 
VESSELS 

Legal  Authority:    22  USC  3791   Panama 
Canal  Act  of  1 979 

CFR  Citation:  35  CFR  135 


Abstract:  In  July  1982  forty-eight 
nations,  representing  more  than  eighty 
percent  of  world  shipping,  began 
implementing  a  new,  uniform  method 
for  tonnage  determination  in 
accordance  with  the  International 
Convention  on  Tonnage  Measurement 
of  Ships,  1969.  The  present  Panama 
Canal  measurement  system  is  based 
upon  the  old  national  tonnage 
measurement  systems.  To  continue  the 
present  Panama  Canal  System  may 
require  that  new  ships  be  measured 
twice,  once  under  the  new  system  and 
again  under  the  now  out-dated  national 
system.  No  timetable  for  rulemaking 
has  been  established.  This  proposal  is 
still  under  study  by  the  Panama  Canal 
Commission.  If  the  Commission  Board 
of  Directors  approves  a  proposed  plan, 
the  Commission  will  pursue  a  change  in 
the  measurement  system  before  April 
1966.  Actual  implementation  of  the  new 
system  would  be  subsequent  to  that 
time. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact:  Michael  Rhode,  Jr., 

Secretary,  Panama  Canal  Commission, 
Suite  312,  Penn  Building,  425  13th  Street 
NW,  Washington,  DC  20004,  202  724- 
0104 

RiN:  3207-AA03 


ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PANAMA  CANAL 
COMMISSION  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  35  CFR  257 

Abstract:  These  regulations  are 
designed  to  implement  Section  504  of 
the  Rehabilitation  Act  of  1974,  as 
amended.  The  prototype  regulation 
provided  by  the  Department  of  Justice 
under  Executive  Order  12250  has  been 
modified  to  accommodate  the  special 
circumstances  of  the  agency.  The 
regulation  will  be  published  after  it  has 
been  reviewed  by  the  Department  of 
Justice  and  the  Equal  Employment 
Opportunity  Commission,  as  required 
by  Executive  Order  12250  and  12067 
respectively. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 
NPRM 


06/00/85 
06/00/85 


Small  Entity:  No 

Agency  Contact  |ohn  L.  Haines,  Jr.. 

General  Counsel,  Panama  Canal 
Commission,  Office  of  General  Counsel. 
APO  Miami,  Florida  34011,  202  724-0104 

RIN:  3207-AA08 

|FR  Do.-.  85.6389  Filed  04-26-85,  8,45  .irT!| 
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PEACE 


PEACE  CORPS 
22  CFR  Ch.  Ill 

Executive  Order  12291,  Federal 
Regulations,  Semiannual  Agenda  of 
Regulations 

agency:  Peace  Corps. 

ACTION:  Publication  of  semiannual 
agenda. 


summary:  This  agenda  announces  the 
regulations  that  Peace  Corps  will  have 
under  development  during  the  12  month 
period  from  April  1, 1985  through  March 
31, 1986.  The  purpose  for  publishing  this 
agenda  is  to  give  notice  of  any 
regulatory  activity  by  the  Agency  in 


order  to  allow  the  public  an  opportunity 
to  participate  in  the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  public  is  encouraged  to  contact  the 
Agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps  regulations  or 
this  semiannual  agenda  contact  Robert 
Martin,  Associate  General  Counsel, 
Peace  Corps,  806  Connecticut  Avenue, 
N.W.,  Washington.  D.C.  20526,  (202)  254- 
3114. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291, 
Federal  Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  605)  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 


agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
Peace  Corps  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291  and  no 
Regulatory  Impact  Analysis  is  required. 
Peace  Corps  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public;  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 

DATED:  February  26, 1985 
Alexander  B.  Cook, 

General  Counsel. 


PEACE  CORPS  (PEACE) 


Curretit  and  Projected  Rulemakings 


•  COLLECTION  OF  CUVIMS  BY 
ADMINISTRATIVE  OFFSET 

Legal  Authority:    31  USC  3701  et  seq;  4 
CFR  102 

CFR  Citation:  22  CFR  309 

AtMtract:  Regulation  prescribes  the 
procedures  and  requirements  for 
collection  of  debts  owed  to  Peace  Corps 
by  administrative  offset  in  accordance 
with  the  Federal  Claims  Collection  Act 
of  1966  (80  Stat.  309)  and  Debt 
Collection  Act  of  1982  (PL  97-365). 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  10/01/85 

Small  Entity:  Not  Applicable 


Agency  Contact  Thomas  F.  Wilson, 

Director,  Office  of  Financial 
Management,  Peace  Corps,  806 
Connecticut  Ave,  NW  M-401, 
Washington,  DC  20526,  202  254-7960 

RIN:  0420-AAOO 

•  EMPLOYEE  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Legal  Auttiority:  42  use  2000e-i6  Title 
VII  of  ttie  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  2S  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  22  CFR  310 

Abstract:  Comprehensive  regulations 
for  processing  individual  and  class  EEO 


complaints  of  Peace  Corps  employees. 
Under  development. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/01/85 

Small  Entity:  Not  Applicable 

Agency  Contact  H.  Zeke  Rodriguez. 

Equal  Opportiuiity  Manager,  Peace 
Corps,  806  Connecticut  Avenue  NW, 
Washington,  DC  20.526,  202  254-8320 

RIN:  0420-AA01 

[FR  Ooc.  a5.«391  filed  M-ZS-oS:  8:45am| 
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PADC 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Ch.  IX 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Pennsylvania  Avenue 
Development  Corporation. 

ACTION:  Unified  Agenda  of  Federal 
Regulations. 


summary:  This  document  sets  forth  the 
Pennsylvania  Avenue  Development 
Corporation's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  Agenda 
lists  regulations  currently  under 
rulemaking  review  that  PADC  expects  to 
have  as  a  final  rule  during  the  next 
twelve  months. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Janet  Bruner,  Attorney,  Office  of  the 
General  Counsel,  Pennsylvania  Avenue 
Development  Corporation,  425  13th 
Street,  N.W.,  Washington,  D.C.  20004; 
(202)  566-1076. 
M.  ].  Brodie, 
Executive  Director. 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC)  Current  and  Projected  Rulemakings 


•  PROCEDURES  AND  UNIFORM 
STANDARDS  FOR  PUBLIC  USE  OF 
PARKS  AND  PLAZAS 

Priority:    Undetermined 

Legal  Authority:  40  use  875(5) 

CFR  Citation:  36  CFR  915 

Abstract  The  Pennsylvania  Avenue 
Development  Corporation  (PADC)  has 
received  an  increasing  number  of 
requests  for  public  use  of  parks  and 
plazas  within  the  Pennsylvania  Avenue 
Development  Area.  The  proposed 
regulations  would  ensure  equality  of 
opportunity  for  use  of  PADC  parks  and 
plazas  while  protecting  public  property, 
safety,  and  tranquility. 

Timetable: 


Action 


Date 


FR  Git* 


ANPRM  00/00/00 

Small  Entity:  No 


Agency  Contact:  Madeleine  B. 
Schaller,  Attorney,  Pennsylvania 
Avenue  Development  Corporation,  425 
13th  Street,  NW,  Suite  1148, 
Washington,  DC  20004,  202  566-1078 

RIN:  3208-AA01 

•  RESTRICTIONS  ON  THE 
PLACEMENT  AND  MAINTENANCE  OF 
NEWSPAPER  VENDING  MACHINES 

Priority:   Agency  Determination 

Legal  Authority:  40  U9C  875(5) 

CFR  Citation:  36  CFR  9ti  i 

Abstract  The  Pennsylvania  Avenue 
Development  Corporation  (PADC)  is 
responsible  for  rejuvenating 
Pennsylvania  Avenue  into  an  attractive 
and  pleasant  physical  setting  which 
offers  comfortable  places  for  residents 
and  visitors  to  stroll,  rest,  sit  and  talk, 
eat,  and  shop.  The  PADC  recognizes  the 
value  of  allowing  access  to  the 


Pennsylvania  Avenue  Development 
area  for  the  sale  and  distribution  of 
publications.  However,  the  unregulated 
use  of  newspaper  vending  machines 
presents  inconvenience  and  safety 
hazards,  constituting  a  public  nuisance 
as  well  as  being  unsightly.  The 
proposed  regulations  are  designed  to 
eliminate  these  problems  by  imposing 
reasonable  time,  place,  and  manner 
restrictions  on  the  use  of  newspaper 
vending  machines. 

Timetable: 


Action 


Date 


FR  CKe 


00/00/00 


No 


ANPRM 

Small  Entity: 

Agency  Contact  Madeleine  B. 
Schaller,  Attorney,  Pennsylvania 
Avenue  Development  Corporation,  425 
13th  Street,  NW,  Suite  1143, 
Washington,  DC  20004,  202  566-1078      ' 

RIN:  3208-AA02 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Existing  Regulations  Under  Review 


POUCY  AND  PROCEDURES  TO 
FACIUTATE  SUCCESSFUL 
RELOCATION  OF  BUSINESS  AND 
RESIDENTS  WITHIN  PENNSYLVANIA 
AVENUE  DEVELOPMENT  AREA 

Priority:   Agency  Determination 

Legal  Authority:    40  use  875  Pennsylva- 
nia Avenue  Dev  Corporation  Act  of  1 972 

CFR  Citation:  36  CFR  908 


Abstract  Supplements  existing 
relocation  regulations  by  providing 
additional  relocation  assistance  as 
required  by  the  PADC  plan.  No  definite 
timetable. 


Small  Entity:  No 

Agency  Contact  Mr.  Jerry  Smedley, 

Director  of  Real  Estate,  Pennsylvania 
Avenue  Development  Corporation,  425 
13th  Street,  NW,  Washington.  DC  20004, 


Timetable: 

202  523-3726 

Action 

Date           FR  Cite 

RIN:  3208-AAOO 

Interim  Final 

Rule 
End  Review 

12/13/83     48  FR  55458 
12/00/85 
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PBGC 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  Under 
Devetopinent 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Agenda  of  regulations. 


SUMMARY:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12291  and  the 
Regulalorj'  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the  next 
twelve  months  and  regulations  that  are 
currently  under  review  for  possible 
amendment.  The  effect  of  this  agenda  is 
to  advise  the  public  of  PBGC's  current 
and  future  regulatory  activities. 

ADDRESS:  Corporate  Policy  and 
Regulations  Department  {611),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  N.W.,  Washington,  D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  on  the  agenda  in 
general,  contact  Renae  R.  Hubbard, 
Special  Counsel,  Corporate  Policy  and 
Regulations  Department,  202-254-6476. 
For  information  about  a  specific 
regulation  project  listed  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation. 


SUPPLEMENTARY  INFORMATION:  Under 
the  President's  Order  on  Federal 
Regulation,  Executive  Order  12291,  46 
FR  13193,  each  agency  is  required  to 
publish  in  April  and  October  an  agenda 
of  regulations  currently  or  soon  to  be 
under  development.  The  Executive 
Order  requires  that  the  agenda  also 
include  those  currently  effective 
regulations  that  are  being  reviewed  by 
the  agency  pursuant  to  the  Executive 
Order.  The  Regulatory  Flexibility  Act.  5 
U.S.C.  601,  Pub.  L.  96-3S4,  94  Stat.  1164. 
has  a  similar  agenda  requirement.  Under 
that  law,  the  agenda  m>st  list  any 
regulation  that  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  (0MB  Bulletin  No. 
85-6)  prescribing  the  form  and  content  of 
the  regulatory  agenda.  Under  those 
guidelines,  the  agenda  must  list  all 
regulatory  activities  being  conducted  or 
reviewed  in  the  next  twelve  months  and 
provide  certain  specified  information  on 
each  regulation.  Most  af  the  items  on 
this  agenda  are  current  or  projected 
rulemakings.  Three  items  are  existing 
regulations  that  PBGC  has  under  review 
pursuant  to  the  Executive  Order. 

The  guidelines  also  require  that 
"priority  regulations"  be  identified. 
Priority  regulations  are  those  designated 
for  priority  development  and  review  by 
the  agency  head  or  those  that  are  "major 
rules"  under  the  Executive  Order.  PBGC 
has  determined  that  all  the  regulatory 
activities  listed  in  this  agenda  are 
necessary  to  the  effective 
implementation  of  the  Insurance 


program  and.  therefore,  each  is 
considered  a  'priority  regulation." 

Finally,  the  guidelines  require  a 
description  of  the  potential  costs  and 
benefits  of  each  regulation.  The 
regulations  listed  on  the  agenda  fall  into 
three  general  categories.  Some  lessen 
statutory  requirements,  thereby 
lowering  costs  to  the  public  and 
minimizing  burden  on  plans  and  plan 
sponsors.  Others  simply  implement 
statutory  requirements  and,  although 
costs  may  be  imposed  because  of  these 
statutory  requirements,  the  public  is 
benefited  by  clear  and  unambiguous 
rules  that  lessen  the  probability  of 
disputes,  litigation  and  public  confusion. 
Others  of  the  regulations  in  the  agenda 
reallocate  costs  necessarily  imposed  by 
the  statute  so  that,  although  certain 
contributing  employers  may  experience 
greater  costs,  others  will  experience  an 
equivalent  reduction  in  costs  resulting  in 
a  net  effect  uf  zero.  Where  applicable, 
additional  costs  and  benefits  are  stated 
separately  in  the  item  relating  to  the 
particular  regulation. 

Unless  otherwise  indicated,  all 
citations  in  the  agenda  are  to  sections  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  Pub.  L.  No.  93-406. 
88  Stat.  829,  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  ("the 
Multiemployer  Act").  Pub.  L.  No.  96-364, 
94  Stat.  1208  ("ERISA").  29  U.S.C.  1001  et 
seq.  (1982). 
C.  C.  Tharp, 

Executive  D;-ector.  Pension  Benefit  Guaranty 

Ccirporction. 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Current  and  Projected  Rulemakings 


ARBITRATION  OF  DISPUTES  IN 
MULTIEMPLOYER  PLANS 

Priority:   Agency  Determination 

Legal  Authority:      29     use     1302(b)(3) 
ERISA;  29  USC  1321(a)(2)  ERISA 

CFR  Citation:  29  CFR  2641 

AtMtract  Section  4221  of  ERISA 
provides  that  any  dispute  between  an 
employer  and  the  sponsor  of  a 
multiemployer  plan  regarding  the 
determination  of  the  employer's 
withdrawal  liability  to  the  plan  shall  be 
resolved  through  arbitration.  Section 
4221(a)(2)  of  ERISA  provides  that  an 
arbitration  proceeding  under  this 
section  shall  be  conducted  in 


accordance  with  fair  and  equitable 
procedures  prescribed  by  the  PBGC. 
The  regulation  will  set  forth  those 
procedures.  This  regulation  is  needed  to 
provide  the  rules  of  procedure  under 
which  an  arbitration  proceeding  will  be 
conducted.  PBGC  expects  that  the  rule 
will  minimize  costs  on  plan  sponsors 
and  contributing  employers  because  it 
provides  a  clear  set  of  rules  designed  to 
clarify  the  Act's  provisions  and  the 
responsibilities  of  the  respective 
parties. 


Timetable: 

Action                         Date 

FR  Cite 

NPRM                       07/07/83 

48  FR  31251 

NPRM  Comment     07/07/83 

Period  Begin 

NPRM  Comment    09/06/83 

Period  End 

Final  Action            00/00/00 

Small  Entity:  No 
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Agency  Contact  Mrs.  Renae  Hubbard. 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department.  (611),  2020 
K  St.  NW.  Washington,  DC  20006.  202 
254-6476 

RIN:  1212-AA05 

POWERS  AND  DUTIES  OF  PLAN 

SPONSORS  OF  PLANS  TERMINATED 

BY  MASS  WITHDRAWAL:  NOTICES  OF 

BENEFIT  REDUCTIONS  AND 

SUSPENSIONS 

Priority:    Agency  Determination 

Legal  Authority:  29  USC  1302(b)(2) 
ERISA,  29  USC  1441(c)  ERISA;  29  USC 
) 44 1(d)  ERISA 

CFR  Citation:  29  CFR  2675 

Abstract  Sectiun  4281  of  ERISA 
contains  rules  relating  to  the 
administration  and  payment  of  benefits 
under  multiemployer  plans  that  have 
terminated  by  mass  withdrawal.  Under 
certain  circumstances,  the  plan  sponsor 
is  required  to  amend  the  plan  to 
eliminate  benefits  not  eligible  for 
PBGC's  guarantee  under  Section  4022A. 
in  addition,  if  the  terminated  plan 
becomes  insolvent,  the  sponsor  is 
required  to  suspend  payment  of  any 
benefits  that  are  in  excess  of  those 
guaranteed  under  Section  4022A.  The 
PBGC  is  authorized  to  modify  the 
statutory  duties  of  the  plan  sponsor, 
including  th-j  duty  to  provide 
participants  and  beneficiaries  with 
notice  of  benefit  reductions,  and  is 
required  to  prescribe  rules  that  ensure 
that  plan  participants  and  beneficiaries 
receive  adequate  notice  of  the  benefit 
suspensions.  This  regulation  will 
prescribe  the  requirements  for  these 
two  notices,  and  will  also  modify  the 
statutory  rules  concerning  when  a  plan 
sponsor  must  make  determinations  of 
plan  solvency.  This  regulation  will 
benefit  multiemployer  plans  by 
reducing  the  number  of  notices  that 
would  otherwise  be  required  under 
ERISA,  thus  reducing  plan  costs.  In 
addition,  the  regulation  will  (cont) 

Timetable: 


Additional  Information:  ABSTRACT 

CONT:  benefit  plan  participants  and 
beneficiaries  by  requiring  that  they 
receive  timely  and  mforiTi.itive  notices 
of  benefit  reductions  and  siiapen^iions. 
These  benefits  cannot  lie  quantified. 
While  providing  the  notices  required  by 
the  regulation  will  obviously  entail  a 
cost  to  plans,  the  aggregate  cost  will  be 
low:  PBGC  estimates  that  fewer  than  10 
plans  per  year  w.li  terminute  by  mass 
withdrawal,  and  only  a  vtry  few  of 
those  will  ever  be  requited  to  redice  or 
suspend  benefits. 

Agency  Contact  Mr. ).  Ronald 

Goldstein.  Attorney.  Pension  Be.-.efit 
Guaranty  Corporaium.  Corporate  Policy 
and  Regulations  Department.  (611).  2020 
K  St.  NW.  Washington.  DC  20006.  202 
254-4862 

RIN:  1212-AA07 


Action 


Date 


FR  Cite 


NPRM  06/13/83    48  FR  27092 

NPRM  Comment  06/13/83 

Period  Begin 

NPRM  Comment  08/12/83 

Period  End 

Final  Action  00/00/00 


NOTICE  OF  INSOLVENCY 

Priority:    Agency  [Determination 

Legal  Authority:      29     use     1302(b)(3) 
ERISA;  29  USC  1426(e)  ERiSA 

CFR  Citation:  29  CFR  2674 

Abstract  Section  4245iel  of  ERISA 
requires  the  plan  sponsor  of  a 
multiemployer  plan,  upon  determining 
that  the  plan  may  become  insolvent,  to 
give  notice  of  that  fact  to  the  PBGC, 
contributing  employers,  .iffected 
employee  organizations  and  plan 
participants.  In  addition,  the  plan 
sponsor  must  inform  those  parties  of 
the  plan's  resource  benefit  levf;i  for  the 
insolvency  year.  Section  424,=>(e|!4)  of 
ERISA  requires  that  the  notices  be 
given  in  accordance  with  regulations 
prescribed  by  the  PBGC.  This  regulation 
will  establish  the  procedures  for  issuing 
and  the  contents  of  the  insolvency 
notices.  The  early  notice  of  potential 
plan  insolvency  to  the  collective 
bargaining  parties  will  enable  the 
parties,  if  they  so  choose,  to  negotiate 
additional  contributions  in  order  to 
avoid  insolvency  and  the  consequent 
benefit  suspensions.  This  is  of  benefit 
to  plan  participants  and  beneficiaries, 
although  it  is  not  possible  to  quantify 
that  benefit. 

Timetable: 


Agency  Contact  Mr.  ].  Ronald 
Goldstein.  Attorney.  Pension  Benefit 
Guaranty  Corporation.  Corporate  Policy 
end  Regulations  Department.  (611).  2020 
K  St..  NW.  Washington.  DC  20006.  202 
254-4862 

RIN:  1212-AA09 

REDUCTION  OR  WAIVER  OF 
COMPLETE  WITHDRAWAL  LIABILITY 

Priority:    Agency  Determ  nation 

Legal  Authority:      29     USC     1302(b)(3) 

ERISA;  29  USC  1387(a)  E^^iSA 

CFR  Citation:  29  CFR  2647 

Abstract  Section  4207|a)  of  ERISA 
requires  the  PBCiC  to  establish  rules  for 
reducing  or  waiving  the  liability  nf  an 
employer  who  has  com.pletely 
withdrawn  from  a  muhiempinyer  plan 
and  subsequently  resumes  covered 
operations  or  renews  the  obligation  to 
contribute  under  the  plan.  This 
regulation  will  prescribe  the 
circumstances  under  which  an 
employer's  liability  will  be  reduced  or 
waived  and  the  rules  for  computing  the 
employer's  liability  for  a  complete  or 
partial  withdrawal  after  it  has 
reentered  the  plan.  This  regulation  will 
benefit  multiemploye:  plans  by 
encouraging  some  employers  who  have 
withdrawn  fro.m  these  pi«ns  to  renew 
their  participation  in  the  plans.  Bv  thp 
same  toke.T  these  e.T.p'uyers  will 
benefit  by  having  some  or  all  of  their 
withdrnwiii  Lability  waived.  While  the 
plaas  wiii  incur  the  cost  of  foregoing 
collection  of  some  of  the  withdrawal 
liability  owed  them,  the  as«umjrtion 
underlying  this  statutory  provision  is 
that  these  costs  will  be  offset  by  the 
contributions  emplojers  will  make  to 
the  plans  after  their  reentry.  PBGC  is 
unable  to  quantify  these  benei'its  and 
costs,  because  it  cannot  predict  the 
number  of  employers  who  wii!  avail 
themselves  of  this  rule. 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/05/84     49  FR  8036 

NPRM  Comment  03/05/84     49  FR  8036 

Penod  Begin 

NPRM  Comment  05/04/84 

Period  End 

Final  Action  00 '00/ 00 

Small  Entity:  No 


Small  Entity:  No 


ff^fi 
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Agency  Contact  Mr.  Steven 
Rothenberg.  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department,  (611),  2020 
K  St..  NW,  Washington,  DC  20006.  202 
254-4862 

RIN:  1212-AA14 


REDETERMINATION  OF 
WITHDRAWAL  UABILITY  UPON  MASS 
WITHDRAWAL 

Priority:    Agency  Determination 

Legal  Authority:  29  USC  I302(b)(i3) 
ERISA,  29  USC  1389(C)  ERISA;  29  USC 
1389(d)  ERISA;  29  USC  1399(c)(1)CD)  ERISA 

CFR  Citation:  29  CFR  2648 

Abstract:  The  rules  for  determining  an 
employer's  withdrawal  liability  do  not 
necessarily  allocate  a  plan's  total 
unfunded  vested  benefits  because  of 
the  rules  reducing  or  eliminating 
withdrawal  liability,  such  as  the  de 
minimis  rule.  Therefore,  if  all  or 
substantially  all  the  employers  in  a 
plan  withdraw.,  there  may  be  large 
unallocated  amounts  that  would 
constitute  a  potential  claim  on  the 
insurance  system.  In  order  to  avoid  this 
result,  section  4219(c)(1)(D)  requires  the 
determination  or  redetermination  of 
withdrawal  liability,  in  order  to  fully 
allocate  a  plan's  unfunded  vested 
benefits,  upon  either  the  termination  of 
the  plan  through  the  withdrawal  of 
every  employer,  or  the  withdrawal  of 
substantially  all  the  employers  pursuant 
to  an  agreement  or  arrangement  to 
withdraw.  This  regulation  will  set  forth 
rules  implementing  this  requirement. 
This  regulation  primarily  benefits  the 
multiemployer  insurance  program  and 
the  plans  that  are  required  to  pay 
premiums  under  it,  by  insuring  that  in 
the  event  of  a  mass  withdrawal  (or  the 
withdrawal  of  substantially  all  the 
employers  pursuant  to  an  agreement  to 
withdraw),  the  liability  for  all  unfunded 
vested  benefits  is  allocated  to  the  (cont) 

Timetattle: 


Action 


Date  FR  Cita 


NPRIWI  11/14/84    49  FR  45018 

NPRM  Comment     11/14/84    49  FR  45019 

Period  Begin 
NPRM  Comment    01/14/85 

Period  End 
Interim  Final  00/00/00 

Rule 

Small  Entity:  No 

Adffitional  Information;  ABSTRACT 
CONT:  withdrawing  employers.  In 


addition,  in  the  case  of  the  withdrawal 
of  substantially  all  employers,  the  rule 
will  benefit  the  employers  remaining  in 
the  plan  by  preventing  them  from  being 
left  with  more  than  their  fair  share  of 
the  plan's  unfunded  vetted  benefits. 

Agency  Contact:  Mr. ).  Ronald 
Goldstein,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department.  (611).  2020 
K  St.,  NW,  Washington,  DC  2000C.  202 
2S1-4862  . 

RIN:  1212-AA16  I 

VALUATION  OF  PLAN  ASSETS  AND 
PLAN  BENEFITS  FOLLOWING  MASS 
WITHDRAWAL 


1 


1302(b)(3) 


Priority:    Agency  Deternf  nation 

Legal  Autliority:      29     USC 

ERISA;  29  USC  1441(b)  ERISA 

CFR  Citation:  29  CFR  3676 

Abstract:  A  plan  that  has  terminated 
by  mass  withdrawal  is  required  under 
section  4231(b)  of  ERISA  to  perform  an 
annual  valuation  of  the  plan's 
nonforfeitable  benefits  and  assets 
(including  outstanding  claims  for 
withdrawal  liability).  This  valuation  is 
to  be  done  in  accordance  with  PBGC 
regulations.  In  addition,  when  a  plan 
experiences  a  mass  withdrawal,  section 
4219(c)(1)(D)  requires  the  plan  sponsor 
to  allocate  fully  the  plan's  unfunded 
vested  benefits  to  all  withdrawing 
employers.  In  order  to  do  this 
allocation,  the  plan  sponsor  must  first 
value  the  plan's  benefits  and  assets. 
This  regulation  will  prescribe  the  rules 
for  these  valuations.  The  regulation  on 
valuing  outstanding  claims  for 
withdrawal  liability  listed  on  previous 
PBGC  agendas  (RIN  1212-AA17)  has 
been  merged  into  this  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


02/19/85 
02/19/85 

04/16/85 

00/00/00 


50  FR  6956 
50  FR  6956 


Agency  Contact:  Ms.  Deborah  Murphy, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  and 
Regulations  Department,  (611),  2020  K 
St.,  NW.  Washington,  DC  20006.  202 
254-4862 

RIN:  1212-AA18 

RULES  UNDER  SECTIONS  4041A  AND 
4281  FOR  PLANS  TERMINATED  BY 
MASS  WITHDRAWAL 

Priority:    Agency  Determination 

Legal  Authority:  29  USC  1302(b)(3) 
ERISA;  29  USC  1341a  ERISA;  29  USC 
1441(d)  ERISA 

CFR  Citation:  29  CFR  2675 

Abstract:  Section  4041A  of  ERISA 
provides  rules  with  respect  to  the 
termination  of  multiemployer  plans  and 
the  payment  of  benefits  under  those 
plans.  Under  section  404lA(f)(2),  PBGC 
is  authorized  to  prescribe  rules  for  the 
administration  of  those  plans  that  are 
appropriate  to  protect  the  interests  of 
plan  participants  and  beneficiaries  or  to 
prevent  unreasonable  loss  to  the 
insurance  system.  Under  section 
4281(b),  the  plan  sponsor  of  a  plan  that 
has  terminated  by  mass  withdrawal  is 
required  annually  to  determine  the 
value  of  the  plan's  nonforfeitable 
benefits  and  assets.  If  the  value  of  the 
benefits  exceeds  the  value  of  the 
assets,  the  sponsor  must  amend  the 
plan  to  eliminate  benefits  not  eligible 
for  PBGC's  guarantee  under  section 
4022A(b),  to  the  extent  necessary  to 
insure  that  the  plan  assets  are  sufficient 
to  pay  all  nonforfeitable  benefits.  This 
determination  of  sufficiency  is  to  be 
made  in  accordance  with  rules 
prescribed  by  PBGC.  This  regulation 
would  establish  the  rules  for 
administering  plans  that  have 
terminated  by  mass  withdrawal, 
including  the  rules  for  determining 
sufficiency  in  the  circumstances 
described  above.  The  primary  purpose 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  ABSTRACTT 
CONT:  and  benefit  of  this  regulation 
will  be  to  establish  rules  that  encourage 
the  efficient  administration  of  these 
plans.  By  thus  helping  to  preserve  plan 
assets,  these  rules  will,  in  the  first 
instance,  benefit  plan  participants  and 
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beneficiaries  and  secondarily,  the 
multiemployer  insurance  system  and 
premium  payers.  PBGC  lacks  adequate 
data  to  be  able  to  quantify  these 
benefits. 

Agency  Contact  Mr. ).  Ronald 
Goldstein,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department,  (611),  2020 
K  St.,  NW.  Washington,  DC  20006,  202 
254-4862 

RIN:  1212-AA19 

TRANSFERS  FROM  MULTIEMPLOYER 
PLANS  TO  SINGLE-EMPLOYER  PLANS 

Priority:    Agency  Determination 

Legal  Auttiority:    29  use  1302(b)(3);  29 

use  1412;  29  use  1414 

CFR  Citation:  29eFR2679 

Abstract  Sections  4232  and  4234  of 
ERISA  prescribe  rules  "governing  the 
transfer  of  liabilities  and  assets  from  a 
multiemployer  plan  to  a  single-employer 
plan  and  prohibit  certain  transfers 
unless  approved  by  PBGC.  The 
regulation  will  establish  procedures  for 
requesting  and  criteria  for  PBGC 
approval  of  transfers  which  require 
approval  and  guidelines  for  satisfying 
the  statutory  requirements  pertaining  to 
other  transfers. 


Timetabiej 
Action 


Date 


FR  Cite 


NPRM 


00/00/00 


conform  the  procedures  contained  in  it 
to  other  PBGC  regulations,  and  to 
reduce  the  information  reporting 
requirements  in  the  regulation.  The 
regulation  will  impose  no  new  costs  on 
the  public  and  may  reduce  costs  for 
plans  adopting  certain  alternative 
allocation  rules  by  reducing  the 
reporting  requirements. 

Timetable: 


Small  Entity:  No 

Agency  Contact  Mr. }.  Ronald 
Goldstein.  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department,  (611).  2020 
K  St.,  NW,  Washington,  DC  20006,  202 
254-4862 

RIN:  1212-AA20 

ALLOCATING  UNFUNDED  VESTED 

BENEFITS 

Priority:    Agency  Determination 

Legal  Authority:    29  use  1302(b)(3);  29 

use  1391(c) 

CFR  Citation:  29  CFR  2642 

Abstract  On  January  19.  1981,  PBGC 
issued  an  interim  regulation  dealing 
with  alternative  methods  for  allocating 
unfunded  vested  benefits  in 
multiemployer  pension  plans.  PBGC 
now  plans  to  re-promulgate  that 
regulation  in  order  to  correct 
ambiguities  that  have  arisen  under  it,  to 


Action 


Date 


FR  Cite 


00/00/00 


NPRM 

Small  Entity:  No 

Agency  Contact  Deborah  Murphy, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  and 
Regulations  Department,  (611),  2020  K 
St.,  NW,  Washington,  DC  20006,  202 
254-4862 

RIN:  1212-AA21 

REDUCTION  OR  WAIVER  OF  PARTIAL 
WITHDRAWAL  LIABILITY 

Priority:   Agency  Determination 

Legal  Authority:    29  use  1 302(b)  (3);  29 

use  1388(e)  (3) 

CFR  Citation:  29  CFR  2649 

Abstract  Section  4208(e)(3)  of  ERISA 
requires  PBGC  to  issue  a  procedural 
regulation  under  which  a  multiemployer 
plan  may  adopt  rules  for  the  reduction 
or  elimination  of  partial  withdrawal 
liability.  This  regulation  will  allow 
plans  to  ease  the  statutory  partial 
withdrawal  liabihty  rules  where,  for 
example,  the  rules  are  harmful  to  the 
plan  because  they  discourage  an 
employer  from  increasing  its 
participation  under  the  plan,  or  where 
the  statutory  rules  create  administrative 
burdens  which  outweigh  the  protections 
afforded  by  the  rules. 

Timetable:  

Date  FR  Cite 


00/00/00 


Action 
NPRM 
Small  Entity:  No 

Agency  Contact  |.  Ronald  Goldstein. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  and 
Regulations  Department,  (611),  2020  K 
St.,  NW,  Washington,  DC  20006.  202 
254-4862 

RIN:  1212-AA22 


LIMITATIONS  ON  WITHDRAWAL 
LIABILITY  FOR  SALES  AND 
EMPLOYER  LIQUIDATIONS 

Priority:   Agency  Determination 

Legal  Authority:    29  use  1302(b)  (3);  29 

use  1405 

CFR  Citation:   29  CFR  2650 

Abstract  Section  4225  of  ERISA  limils 
the  amount  of  unfunded  vested  benefits 
under  a  multiemployer  plan  that  can  be 
allocated  to  an  employer  in  the  event 
that  the  employer  (1)  sells  all  or 
substantially  all  of  its  assets,  or  (2)  is 
insolvent  and  undergoing  liquidation  or 
dissolution.  The  regulation  will  provide 
guidance  on  the  application  of  the 
limits,  including  their  application  in  the 
case  of  withdrawals  from  more  than 
one  plan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact ).  Ronald  Goldstein. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  and 
Regulation  Department,  (611).  2020  K 
St.,  NW,  Washington.  DC  20006,  202 
254-4862 

RIN:  1212-AA23 

APPROVAL  OF  PLAN  AMENDMENTS 
UNDER  SECTION  4220 

Priority:    Agency  Determination 

Legal  Authority:    29  use  1302(b)  (3):  29 
use  1400 

CFR  Citation:  29  CFR  2677 

Abstract  Under  section  4220.  certain 
amendments  that  multiemployer  plans 
are  authorized  by  ERISA  to  adopt  and 
which  are  adopted  after  April  29,  1983, 
are  effective  only  if  PBGC  approves  the 
amendment  or  fails  to  disapprove  the 
amendment  within  90  days  after  being 
notified  of  it.  This  regulation  will 
prescribe  the  procedures  for  requesting 
PBGC  approval  of  these  plan 
amendments. 


rimetal>le: 
Action 


Date 


FR  Citt 


Final  Action  00/00/00 

Small  Entity:  No 
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PBGC 


Agency  Contact  |.  Ronald  Gotdstein. 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Corporate  Policy  and 
Regulations  Department.  (611).  2020  K 
St..  NW.  Washington.  DC  20006,  202 
254-4882 

RIN:  1212-AA24 

•  NON-STATUTORY  ALLOCATION 
METHODS  NOT  REQUIRING  PRIOR 
PBGC  APPROVAL 

Priority:    Agefx:y  Determination 

Legal  Authority:    29  use  1302(b)  (3);  29 
use  1391(c)(5)(B) 

CFR  Citation:   Not  yet  determined 

Abstract:  This  regulation  will  set  furfh 
aUernaiive  approaches  that 
mullier.'ployer  plans  may  use  in 
reallocating  othtrwise  nonassessable 
wi»hdiav.al  ii^ibility  to  employers  in  the 
plan.  Plans  currently  using  the 
presumptive  method  or  the  modified 
presumptive  method  must  reallocnte 
certiiin  of  these  amounts  because  of  the 
provisions  in  the  Deficit  Reduction  Act 
of  1984  (DEl-'RA)  concerning  retroactive 
withdrawal  liability.  Under  this 
regulation,  n  plan  using  the  presumptive 
micthod  will  be  permitted  to  adopt  an 
amendment  ei'her  to  allocate,  in  the 
plan  year  in  wh^ch  DEFRA  was 
pffec;!ive.  tha  unamortized  h;;I.i'ii:e  of 
nmounls  otherwise  allocable  to 
employers  that  withdrew  before 
nF.tR.X.  or  to  treat  the  last  plan  year 
ending  before  DEFR.\'s  effective  date 
as  the  initial  year  for  purposes  cf 
computing  annual  changes.  The 
rtgjlution  also  '.viri  perT.it  a  p!.n  using 
the  modified  presumptive  method  to 
adopt  an  aniendment  that  m.aintains  the 
allocation  fraction  th.it  the  plan  used 
before  DEFRA.  This  regulation  is 
intended  to  ease  the  admmistrative 
costs  that  the  recomputations  required 
by  DEFRA  would  otherwise  impose  on 
aJTected  multiemployer  p'ans. 

Timetable: 


Action 


Date 

30/00 


FR  Cite 


NPRM  K- 

Small  Entity:  No 

Agency  Contact:  |.  Ronald  Goldstein, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  and 
Regulations  Department.  (511).  2020  K 
Street.  NW,  Washington.  DC  20006,  202 
254-4860 

RIN:  1212-AA31 


Current  and  Projected  Rulemakings 


NOTICE  OF  INTENT  TO  TERMINATE 
FOR  NON-MULTIEMPLOVER  PENSION 
PLANS  I 

Priority:    Agency  Determination 

Legal  Authority:    29  USG  1302:  29  USC 

1341 

CFR  Citation:  29  CFR  2616 

Abstract:  Section  4041(a)  of  ERIS.A 
requires  that  a  plan  administrator  file 
with  the  PBGC  a  notice  that  the  plan  is 
to  be  terminated.  This  rule  would 
amend  PBGC's  regulation  on  Notice  of 
Intent  to  Terminate  for  Single-Employer 
Plans,  29  CFR  Part  2616,  to  provide  that 
a  notice  or  action  document  shall  be 
deemed  Tiled  on  the  date  on  which  it  is 
received  by  the  PBGC.  The  current 
regulation  provides  that  a  un;:u,nient  is 
generally  deemed  filed  on  the  date  of 
the  U.S.  Postal  Service  postmark. 
Confusion  has  resulted  because  of  the 
widespread  use  of  privafe  postage 
meters  and  the  fact  that  the  date  on 
which  a  document  is  placed  in  a 
mailbox  may  not  correspond  with  the 
U.S.  Postal  Service  postmark.  This 
amendment  also  would  clarify  the 
procedures  for  filing  a  notice  of  intent 
to  terminate  when  a  plan  administrator 
chooses  to  use  an  alternative  procedure 
for  demonstrating  sufficiency  under 
PBGC's  regulation  on  Delermiration  of 
Plan  Sufficiency  and  Tenpination  of 
Sufficient  P!jr:s.  29  CFR  PaM  2617.  This 
amendment,  which  will  rtinim'ze 
confusion  over  the  correct  date  and 
manner  of  filing,  will  be  issued  in 
conjunction  with  the  amendment  to  29 
CFR  Part  2617. 


Timetable: 
Action 


Data 


FR  ate 


Final  Action  00/00/0( 

Small  Entity:  No 

Agency  Contact:  Mrs.  Renae  R. 
Hubbard,  Special  Counsel.  Pension 
Eonefit  Guaranty  Coipcrtition. 
Corporate  Policy  and  Regulation 
Department,  (6l"lj.  2020  K  St..  NW, 
UC  20006   202  234  6476 


Washington 
RIN:  121P-A 


>00 


RULES  FOR  VALUING  QROliP 
INSURANCE  CONTRACTS 
(AMENDMENT  TO  THE  VALUATION 
OF  PLAN  ASSETS  REGULATION) 

Priority:    Agency  Determination 

Legal  Authority:      29     LGC     i'!02(&)i3) 

ERISA.  23  USC   13-11    ERiSA;  29  USC   13-34 
ERISA;  29  USC  1362(b)(1)  3^ISA 


CFR  Citation:  29  CFR  2620 

Abstract:  This  amendment  to  the 
existing  PBGC  regulation  on  valuing 
plan  assets.  29  CFR  Part  2620.  will  set 
forth  rules  for  valuing  group  insurance 
contracts  as  plan  assets.  This  regulation 
applies  to  single-employer  plans.  This 
rule  is  necessary  to  provide  uniform 
standards  for  plan  administrators  and 
employers  to  use  in  valuing  insurance 
ccn'raciS.  The  rule  will  enable  plans 
which  are  funded  through  insurance 
contracts  to  have  clear  guidance  on 
how  this  asset  should  be  t.^eated  in  the 
plan  termination  context,  and  alleviate 
time-consuming  costly  delays  due  to 
uncertaiiity  on  how  this  com.monly  used 
plan  funding  vehicle  should  be  valued. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

00/00/00 
00/00/00 


FR  Cite 


Small  Entity:  Not  Applicable 

Agency  Contact  Mrs.  Renae  R. 

Hubbard.  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Departm.ent.  (6l"l),  2020  K  St..  NW, 
Washington.  DC  20006.  202  254-6476 

RIN:  1212-AA01 

DETERMINATION  OF  PLAN 
SUFFICiENCY  AND  TERMINATION  OF 
SUFFICJENT  PLANS 

Priority:    Agency  Determination 

Legal  Authority:    29  usc  1302;  29  USC 

13''o,  29  usc  1344 

CFR  Citation:  29  CFR  2517 

Abstract:  On  {anuary  28,  1981.  PBGC 
issued  a  final  rule  en  Determination  of 
l^lnn  Sufficiency  and  Tennin.Uion  of 
Sufficient  Pl.ins,  requiring 
.idministidtors  of  plans  that  are  not 
"clearly  insutlicient"  to  follow  a 
.^pci.Jied  procedure  for  demonstrating 
whether  the  plan  is  sufficient.  Pursuant 
to  this  procedure,  the  plan 
administrator  must,  inter  alia,  value  t!ie 
plan  s  asseis  and  liabiiifies  as  of  a 
proposed  distribution  djtc  and  submit 
t.he  valuation  data  to  the  PBGC.  In  light 
of  its  experience  in  processing  plans 
under  this  regulation,  the  PBGC  has 
coruluded  that  for  some  plans  the  data 
snhmission  requirement  is  unnecessary. 
.'\';cordingly.  PBGC  now  plans  to  amend 
that  rec-ulation  to  set  forth,  as  an 
alti'rr.ative  method  for  dem.onstraling 
siiffir.iencv,  the  submission  of  an 
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Current  and  Projected  Rulemakings 


enrolled  actuary's  statement  certifying 
that  the  value  of  plan  assets  determined 
in  accordance  with  the  regulation 
equals  or  exceeds  the  value  of  plan 
benefits  determined  in  accordance  with 
the  regulation.  This  amendment  sets 
forth  a  simplified  optional  procedure  for 
demonstrating  sufficiency  and  may 
reduce  costs  for  terminating  plans.  The 
regulation  currently  provides  that  an 
employer  may.  before  the  date  of  plan 
(cont) 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  CoTiment 

Period  End 
Final  Action 


11/02/84 
11/02/84 

01/02/85 

00/00/00 


49  FR  44106 
49  FR  44106 


amending  the  rules  for  VHluing  benefits 
payable  as  lump  sums  upon 
termination.  The  effect  of  this 
amendment  is  to  prescribe  the  range  of 
interest  rates  that  may  be  used  to  vahie 
lump  sums  that  are  paid  in  lieu  of 
annuities.  The  amendment,  in  the  form 
of  an  interim  final  rule,  is  needed  to 
protect  recipients  of  lump  sum 
distributions  from  loss  of  benefit  value 
resulting  from  the  use  of  inappropriate 
interest  rates  to  compute  the  lump  sum 
amounts. 

Timetable: 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  termination,  make  a 
commitment  to  pay  any  sum  necessary 
to  make  an  otherwise  insufficient  plan 
sufficient.  This  amendment  would 
permit  such  commitment  also  to  be 
made  after  the  date  of  termination  at 
the  discretion  of  the  PBGC. 

Agency  Contact:  Mrs.  Renae  R. 
Hubbard.  Special  Counsel.  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department.  (611),  2020  K  St.,  NVV, 
Washington,  DC  20006,  202  254-6476 

RIN:  1212-AA25 

VALUATION  OF  PLAN  BENEFITS  IN 
NON-MULTIEMPLOYER  PLANS 

Priority:    Agency  Determination 

Legal  Authority:    29  USC  1302;  29  USC 

1341;  29  USC  1344;  29  USC  1362 

CFR  Citation:  29CFR2619 

Abstract:  This  rule  would  am.end 
PBGC's  regulation  on  Valuation  of  Plan 
Benefits  in  Non-Multiemployer  Plans,  29 
CFR  Part  2619.  That  regulation  sets 
forth  the  rules  for  valuing  benefits  in 
terminating  plans  that  are  covered  by 
the  insurance  program  under  ERISA, 
v;hich  valuation  is  needed  to  determine 
if  plan  assets  are  sufficient  to  provide 
for  plan  benefits  and  to  properly 
allocate  assets  to  those  benefits.  After 
review  of  this  regulation  pursuant  to 
Executive  Order  12291.  the  PBGC  is 


Action 

NPRM  Comment 

Penod  End 
Final  Action 


FR  Cite 


Action 


Date 

05/00/65 


FR  Cite 


Intenm  Final 
Rule 

Small  Entity:  No 

Agency  Contact:  Mrs.  Renae  R. 
Hubbard,  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policv  and  Regulations 
Department,  (6n),  2020  K  St.,  NW, 
Washington,  DC  20006,  202  254-6476 

RIN:  1212-AA26 

PAYMENT  OF  PREMIUMS 

Priority:    Agency  Determination 

Legal  Authority:    29  USC  1302;  29  USC 

1306;  29  USC  1307 

CFR  Citation:  29  CFR  26io 

Abstract:  Section  4007  of  ERISA 
provides  that  premiums  under  Title  IV 
are  payable  at  the  lime,  and  on  an 
estimated,  advance,  or  other  basis,  us 
determined  by  PBGC.  This  rule  would 
amend  PBGC's  regulation  on  Payment 
of  Premiums.  29  CFR  Part  2610,  "to 
accelerate  collection  of  PBGC  premium 
revenue  from  plans  with  .500  or  m.ore 
participants.  The  amendment  would 
change  the  premium  due  date  for  such 
plans  to  the  last  day  of  the  second 
month  following  the  close  of  the  plan 
year.  This  amendment  is  needed  to 
bring  PBGC  practice  in  line  with  the 
collection  practices  of  other 
governmental  programs  and  typical 
insurance  industry  practice. 

Timetable: 

FR  Cite 


Action 

NPRM 

NPRM  Comment 
Period  Begin 


Date 

01/09/85 
01/09/85 


50  FR  1065 
50  FR  1065 


01/24/85 


03/29/85 


Small  Entity:  No 

Agency  Contact:  Mrs.  Renae  R. 
Hubbard,  Special  Counsel,  Pensiun 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department,  (Oil),  2020  K  St..  NW. 
Washington,  DC  2a'H)6,  202  254-6476 

RIN:  1212-AA29 


•  VALUATION  OF  PLAN  BENEFITS  IN 
NON-MULTIEMPLOYER  PLANS 

Priority:    Agency  Determination 

Legal  Authority:    29  usc  i3C2.  23  usc 

1341;  29  USC  1344;  29  USC  1362 

CFR  Citation:  29  CFR  2619 

Abstract:  The  PBGC's  regulation  nn 
Valuation  of  Plan  Bf;nefits  in  Non- 
Multiemployer  Plans.  29  CFR  Part  2619. 
prescribes  actuarial  assumptions  and 
methods  to  be  used  in  valuing  benefits 
in  terminated  single-emplover  pension 
plans.  The  PBGC  intends  to  amend  this 
regulation  to  adopt  the  approach  to 
valuation  employed  in  proposed 
regulation  on  valuation  of  benefits  in 
multiemployer  plans  terminated  by 
mass  withdrawal.  29  CFR  Part  2676  that 
was  published  on  February  19.  1985  (50 
FR  6956),  in  order  to  conform  more 
precisely  to  generally  accepted 
actuarial  practice.  The  proposed 
amendment  would  enable  PBGC 
valuations  to  more  accurately  reflert 
interest  and  other  assumptions  that 
underlie  the  insurance  annuity  m.arket 
place. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00,00 

Small  Entity:  No 

Agency  Contact:  Renae  R.  Hubbard, 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulation  Department,  (61i),  2020 
K  Street,  NW,  Washington.  DC  20006. 
202  254-6476 

RIN:  1212-AA32 
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Existing  Regulations  Under  Review 


TRANSACTlOftS  INVOLVING 
REVERSIONS  OF  RESIDUAL  ASSETS 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  1302;  29  use 
1322:  29  USC  1322B;  29  USC  1341;  29  USC 
1344 

CFR  Citation:  29  CFR  2613;  29  CFR  2617; 
29CFR  2618;  29  CFR  2621 

Abstract  On  May  23,  1984.  the  PBGC 
announced  that  it.  along  with  the 
Treasury  Department  and  the 
Department  of  Labor,  had  adopted 
implementation  guidelines  for 
processing  defined  benefit  pension  plan 
terminations  involving  asset  reversions 
to  the  plan  sponsor.  The  PBGC  has 
initiated  a  review  of  its  regulations  on 
Guaranteed  Benefits  (formerly  RIN 
1212-aa28),  29  CFR  Part  2613.  Allocation 
of  Assets  in  Non-Multiemployer  Plans. 
?^  CFR  Part  2618,  Determination  of  Plan 
r  ufficiencv  and  Termination  of 
Sufficient  Plans.  29  CFR  Part  2617.  and 
Limitation  on  Guaranteed  Benefits,  29 
CFR  Part  2621.  in  order  to  determine 
what  amendments  may  be  needed  to 
refiect  the  conclusions  of  the  May  23, 
1984  guidelines  concerning  the  legal 
effect  of  certain  transactions  that  result 
in  reversions  of  pension  plan  assets  to 
the  sponsors  of  terminated  plans.  The 
review  also  covers  the  types  of  annuity 
contract  that  may  be  purchased  to  close 
out  a  plan  that  has  residual  assets  at 
the  time  of  its  termination. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact:  Mrs.  Renae  R. 
Hubbard.  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department,  (611),  2020  K  St.,  NW. 
Washington.  DC  20006,  202  254-6476 

RIN:  1212-AA27 


•  ALLOCATION  OF  ASSETS  IN  NON- 
MULTIEMPLOYER  PLANS 

Priority:    Agency  Determination 

Legal  Authority:    29  USC  I302(b)i3);  29 

USC  1344 


a6if 


CFR  Citation:  29  CFR  3618 

Abstract  Section  4044  of  ERISA 
provides  rules  for  the  allocation  of 
assets  in  a  terminating  single-employer 
plan  to  benefits  in  priority  categories  1 
through  6.  The  PBGC's  regulation  on 
Allocation  of  Assets  interprets  those 
rules  and  describes  procedures  for  the 
allocation  and  distribution  of  plan 
assets  to  participants  in  the  terminating 
plan.  Section  301  of  the  Retirement 
Equity  Act  of  1984  provides  that  an 
amendment  that  eliminates  an  early 
retirement  benefit  or  retirement-type 
subsidies,  or  an  optional  benefit  form 
will  be  treated  as  an  impermissible 
reduction  in  accrued  benefit  under 
certain  conditions.  The  PBGC  has 
initiated  a  review  of  its  Allocation  of 
Assets  regulation  in  order  to  determine 
whether  an  amendment  is  needed  for 
guidance  in  the  proper  allocation  of 
these  "section  301  accrued  benefits." 

Timetable: 


Action 


Data 


FR  Cite 


Begin  Review 
End  Review 


04/01/85 
00/00/00 


No 


Small  Entity: 

Agency  Contact:  Renae  R.  Hubbard. 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation.  Corporate  Policy 
and  Regulations  Department.  (611),  2020 
K  Street,  NW,  Washington.  DC  20006, 
202  254-6476  , 

RIN:  1212-AA30  I 


•  EMPLOYER  LIABILITY  FOR  SINGLE- 
EMPLOYER  PLAN  TERMINATIONS: 
RULES  PERTAINING  TO 
WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  PLANS  TO  WHICH 
MORE  THAN  ONE  EMPLOYER 
CONTRIBUTES  OTHER  THAN  (CONT) 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  1302;  29  USC 
1362;  29  USC  1363;  29  USC  1364;  29  USC 
1367;  29  USC  1368 

CFR  Citation:  29  CFR  2622 

Abstract  The  PBGC's  regulation  on 
Employer  Liability  prescribes  rules  for 
the  determination  and  payment  of 
employer  liability  that  is  due  under 
ERISA  if  a  plan  lacks  sufficient  assets 
to  pay  for  guaranteed  benefits. 
Employer  liability  is  due  as  of  the  date 
of  plan  termination,  but  often  is  not 
paid  in  a  timely  fashion.  The  PBGC  has 
initiated  a  review  of  this  regulation  in 
order  to  determine  what,  if  any, 
amendments  could  be  adopted  to 
provide  employers  with  greater 
incentive  to  make  timely  payments  of 
employer  liability  owed  to  the  PBGC. 

Timetable: 


Action 


Data 


FR  Cite 


Begin  Review 
End  Review 


05/15/85 
00/00/00 


Small  Entity:  No 

Additional  Information:  TTTUS  CONT: 
Multiemployer  Plans 

Agency  Contact:  Renae  R.  Hubbard, 

Special  Counsel.  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulation  Department,  (611),  2020 
K  Street.  NW,  Washington.  DC  20006, 
202  254-6476 

RIN:  1212-AA33 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

SUPPLEMENTAL  GUARANTEE 
PROGRAM 

Legal  Authority:      29     use     1302(b)(3) 
ERISA;  29  USC  1322a(g)(2)  ERISA 

CFR  Citation:   29  CFR  2690  to  2699 

Abstract  Section  4022A(g)(2)  of  ERISA 
requires  PBGC  to  issue  regulations 
establishing  a  supplemental  program  to 


guarantee  benefits  under  multiemployer 
plans  that  '.vould  otherwise  be 
guaranteed  bi"t  for  the  limitations  in 
section  4022A(c)  of  ERISA.  Participation 
by  plans  in  this  supplemental  program 
is  optional.  ERISA  requires  that  the 
supplemental  guarantee  program  be 
entirely  self-supporting.  The  information 
PBGC  has  inuicdtes  there  is  very  little 
public  interest  in  this  program. 


Iherefore,  PBGC  has  determined  that 
the  program  is  financially  unfeasible, 
and  accordingly  this  project  has  been 

withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRW  Comment 
Period  Begin 


02/01/83 
02/01/83 


48  FR  4632 
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PBGC 


Completed  Actions 


Action  Date  FR  Cite 

NPRM  Comment     04/04/83 

Period  End 
Withdrawn  10/30/84 

Small  Entity:  No 

Agency  Contact:  Mr.  |.  Ronald 
Goldstein.  Attorney.  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department,  (611),  2020 
K  St..  NW,  Washington,  DC  20006,  202 
254-4862 

RIN:  1212-AA12 

RULES  DEFINING  THE  "BUILDING 
AND  CONSTRUCTION  INDUSTRY" 

Legal  Authority:      29     use     1302(b)(3) 

ERISA;  29  USC  1383(b)  ERISA 

CFR  Citation:   29  CFR  2646 

Abstract:  Section  4203(b)  of  ERISA 
contains  special  withdrawal  rules 
applicable  to  the  building  and 
construction  industry.  Because  ERISA 
does  not  define  certain  terms  that  are 
critical  to  the  special  rules,  the  PBGC 
issued  an  advance  notice  of  proposed 
rulemaking.  The  notice  was  published 
in  order  to  obtain  the  views  of  the 
public  on  whether  a  regulation  is 
needed  and  on  what  it  might  contain. 
Dfcause  there  are  conflicting  views 
among  the  public  as  to  the  need  for  this 
regulation,  and  because  of  the  difficulty 
in  developing  appropriate  definitions, 
the  PBGC  has  decided  that  it  will  not 
proceed  with  this  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/28/82     47  FR  42588 

ANPRM  09/28/82 

Comment 

Period  Begin 
ANPRM  11/29/82 

Comment 

Period  End  » 

Withdrawn  02/27/85 

Small  Entity:  No 

Agency  Contact:  Mr.  ].  Ronald 
Goldstein.  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department.  (611),  2020 
K  St.,  NW.  Washington,  DC  20006,  202 
254-4862 

RIN:  1212-AA13 


TRANSFERS  OF  LIABILITIES  TO 
SINGLE-EMPLOYER  PLANS:  WAIVER 
OF  MULTIEMPLOYER  PLAN'S 
CONTINGENT  LIABILITY 

Legal  Authority:      29     USC     1302(b)(3) 
ERISA;  29  USC  1412(c)  ERISA 

CFR  Citation:  29  CFR  2679 

Abstract:  Under  section  4232(c),  a 
multiemployer  plan  that  transfers 
liabilities  to  a  single-employer  plan  is 
contingently  liable  to  PBGC,  up  to  the 
amounts  specified  in  section  4232(c),  if 
the  single-employer  plan  terminates 
within  five  years  after  the  transfer. 
PBGC  is  authorized,  however,  to  waive 
the  contingent  liability  if  it  determines 
that  its  interests  and  the  interests  of 
plan  participants  and  beneficiaries  are 
adequately  protected.  This  regulation 
will  provide  procedures  for  applying  to 
PBGC  for  a  waiver  and  standards  under 
which  waivers  will  be  granted.  Because 
of  the  small  number  of  waiver  requests 
received  to  date,  PBGC  has  determined 
that  this  project  is  not  a  high  priority, 
and  that  limited  staff  resources  can  be 
better  applied  to  other  projects. 
Accordingly,  this  regulation  is 
withdrawn.  To  the  extent  that  waiver 
procedures  and  standards  are  later 
shown  to  be  needed,  they  will  be 
incorporated  into  the  regulation  on 
Transfers  From  Multiemployer  Plans  to 
Single-Employer  Plans.  RIN  1212-AA20. 

Timetable: 


Action 


Date 


FR  Cite 


made  to  plan  participants  after  the  date 
of  plan  termination  by  requiring  plan 
administrators  to  reduce  benefit 
payments  to  the  estimated  level  of  Title 
IV  benefits  payable;  (b)  to  define  the 
circumstances  under  which  the  PBGC 
will  recover  overpayments  from  plan 
participants;  and  (c)  to  describe  the 
method(s)  by  which  the  PBGC  will 
recover  overpayments.  The  regulation 
applies  only  to  single-employer  plans. 
This  regulation  is  needed  to  establish 
rules  and  procedures  for  the  prompt 
reduction  of  benefits  after  the  date  of 
plan  termination  in  order  to  minimize 
overpayments  to  participants  and  to 
establish  a  formal  procedure  for  PBGC 
recovery  of  overpayments  to 
participants.  This  regulation  will 
provide  guidance  to  plan  administrators 
and  participants  and  minimize  costs  to 
the  insurance  system.  No  new  costs  will 
be  added  to  plan  sponsprs  because 
PBGC  presently  requests  plan 
administrators  to  cut  back  benefits  after 
termination  to  estimated  guaranteed 
benefits.  The  effect  of  the  rule  in  this 
respect  will  be  simply  to  provide  clear 
(cont) 

Timetable: 


Withdrawn  10/30/84 

Small  Entity:  No 

Agency  Contact:  Mr. ).  Ronald 
Goldstein.  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department,  (611),  2020 
K  St.,  NW,  Washington,  DC  20006,  202 
254-4862 

RIN:  1212-AA15 

BENEFIT  REDUCTIONS  IN 
TERMINATED  SINGLE-EMPLOYER 
PENSION  PLANS  AND  RECOUPMENT 
OF  BENEFIT  OVERPAYMENTS 

Priority:   Agency  Determination 

Legal  Authority:      29     USC     1302(b)(3) 

ERISA;  29  USC  1322  ERISA;  29  USC  1341 
ERISA;  29  USC  1342  ERISA;  29  USC  1344 
ERISA;  29  USC  1361  ERISA 

CFR  Citation:   29  CFR  2623 

Abstract:  The  PBGC  issued  a  final 
regulafion  to  set  forth  rules  designed: 
(a)  to  reduce  benefit  overpayments 


Action 

Date 

FR  Cite 

NPRM 

10/31/83 

48 

FR  5C111 

NPRM  Comment 

10/31/83 

48 

FR  50111 

Period  Begin 

NPRM  Comment 

12/30/83 

Period  End 

Final  Action 

01/29/85 

50 

FR  3892 

Final  Action 

02/28/85 

50 

FR  3892 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  guidance  as  to  the  method  and 
form  of  the  cutback.  The  rule  will 
greatly  minimize  losses  to  the  insurance 
system  because  it  will  be  far  more 
likely  that  the  overpayments  in  benefits 
will  be  small  and  will  be  capable  of 
complete  recoupment  during  the 
participant's  lifetime. 

Agency  Contact:  Mrs.  Renae  Hubbard. 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department.  (611).  2020 
K  St..  NW.  Washington.  DC  20006.  202 
254-6476 

RIN:  1212-AA02 

COMPLETED  REVIEWS 
GUARANTEED  BENEFITS 
Priority:   Agency  Determination 
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No.  8:^  /  N'^.nda--.   Ap'-I  29.   IPol   /  r::i::.-  I  Ag-iJ,, 


Legal  Authority:    29  USC  1 302;  2S  USC 

1322 

CFR  Citation:  29CFR2513 

Abstract:  The  PBGC  has  expanded  its 
review  of  transactions  involving 
reversions  of  residual  assets,  to  include 
additional  PBGC  regulations. 
Accordingly,  this  review  has  been 
merged  w.th  that  e.xpanded  re\ievv,  RIN 
1212-a-j27.  which  has  been  retitled 


"Trai-.sactmns  lr,\o!\in::  Rf\  crs;.,--.s  (J 
F»esidu..l  Asse's.' 

Timetable: 

Action  Date  FR  Cito 


X 


Witlidrawn 
Small  Entity: 


Date 

C2.'27/85 


385 


Agency  Contact:  Mrs.  Renae  R. 

Hiibbaid,  Sp>xial  Coiii;,se!.  Pension 
Dentfit  Guaranty  Corporation. 
Corpoiate  Policy  and  Regulations 
Ucp.jrment.  !6n),  2020  K  St..  NVV, 
\Vash::v:;!on.  DC  200(16.  202  254-6476 
RIN:   1212-AA29 

•f-.  11...  -A.,  -jt  l.„:   .,:k.^  s.l-..„i:j 
BILliKG  :;ODE  77M-01-T 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

AOENCY:  Railroad  Retirement  Board 

ACTtOM:  Agenda  of  regulations  und>ir 
developrrer.'    '  review. 


summary:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 


or  proposes  to  develop  i.'i  the  next 
twelve  months  and  reguldticns  that  are 
scheduled  to  be  reviewed  in  that  period. 

ADDRESS:  844  Rush  Street.  Chicago, 
Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Bartholow,  Deputy  General 
Counsel,  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  Illinois  60611.  (312) 
751-4935  (n"S  387-4935). 

SUPPLEMENTARY  INFOnMATION: 

Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 

Current  and  Projected  Rulemakings 


mynagempnt  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda  as  regulations  under 
development. 

DATED;  February  ZD.  l<iH'i. 
By  Aulhnrity  of  thf  Bo^.rd. 
Kor  ihc  Boiird. 

Beatrice  Ezerski, 

S(;(  rrlur;  t'j  .'.'c  Bca:i'. 


Se- 
Quence 
Number 


Title 


1 
2 
3 

4 
5 

6 

7 
8 
9 
10 
11 
12 
13 

14 

15 
16 


Part  220  Disability  DeterminatioPS 

Primary  Insurance  Amount  Determinations 

Computing  the  Empioyee  and  Spouse  Annuity 

Disclosure  of  Business  Information 

Initial  Determinations  Under  itie  Railroad  Unempioymeni  ifisurance  Act  and  Reviews  of  and  Appeals  from  Sjcti 

Determinations 

A.inuity  Beginning  and  Ending  Dates 

Evidence  Required  For  Payment 

Eligibility  for  an  Annuity 

Application  for  Annuity  or  Lump  Sum 

Computing  Supplemental  Annuities 

Lump-Sum  Payments 

Payments  Pursuant  to  Court  Decree  or  Property  Settierrent.. 

Garnishment  of  Benefits  Paid  Under  ttie  Ranroad  Retirerr.ant  Act.  ttie  Railroad  Unemployment  Insurance  Act.  and 

Under  any  Other  Act  Administered  by  the  Board 

Enforcement  of  Nondiscnmination  on  trie  Basis  cf  t-iandicapped  in  Programs  or  ALtivities  Cor^ducted  by  the  Paiiroad 

Retirement  Board - 

Waiver  of  Interest  Penalties  and  Collection  Costs  with  Respect  to  Coliection  of  Certain  Debts 

•Temporary  Reduction  in  Benefit  Payments  Under  the  Raiiroeid  Unemployment  Insurance  Act 


Regulation 
Identifier 
Number 


3220  AA01 
3220- AA02 
3220-AA03 
3220-AA10 


3220- 
3220- 
3220 
3220 
3220 
3220- 
3220- 
3220- 


AA11 
AA13 
AA14 
AA15 
AA16 
Ah17 
AA13 
AA19 


3220- AA21 

3220  AA22 
3220-AA23 
3220-AA24 


'Indicates  priority  regulation. 


Cor.pieted  Actions 


Se- 
Quence 
Number 

17 
13 
13 
20 
21 
22 


Titie 


Definition  and  Creditabiiity  of  Service 
Mii,;ary  Sen^ice. 


rs  . 


Regulation 
Identifier 
Number 


3220-AA04 
3220-AA05 
322C-AA0S 

3220-AA07 


definition  and  Creoitability  of  Compensation... 
Reports  and  Information  to  be  Filed  by  Employ; 

Pegjlations  Under  the  Regional  Pa)  Recganization  Act  of  1973 3220-AA09 

Employers  Cortr.tutiors  And  Contribution  Reports 4. 3220  AA20 


! 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Current  and  Projected  Rulemakings 


1.  PART  220  DISABILITY 
DETERMINATIONS 

Legal  Authority:   45  USC  23i;(b)r5) 

CFR  Citation:   20  CFR  220 


Abstract:  The  Rudrd's  reg'jl.itions  with 
respect  to  disiibHily  detf.r.niination.s 
have  n.>t  been  updated  'or  several 
yu'ir.';  and  they  ;ire,  in  certain  respects, 
obsul-cte.  \\'l'.er!  revised,  this  rcgjlation 


shcul-i  ease  the  administration  of 
.Jisability  benf.fi's  ami  result  in  greater 
consistency  in  disability 
determinations. 
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Current  and  Projected  Rulemakings 


Timetable: 
Action 


DM* 


FR  Cite 


NPRM 


09/00/85 


Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4715 

Agency  Contact:  lohn  R.  Feldheim. 

Chief  of  Planning  and  Procedures, 
Raiirui'd  Retirement  Board.  Bureau  of 
Rptirement  Claims.  844  Rush  Street. 
Chicapo.  IL  B0611.  312  751-4715 

RIN:  3220-AA01 

2.  PRIMARY  INSURANCE  AMOUNT 
DETERMINATIONS 

Legal  Authority:  45  USC  23if{b)(5) 

CFR  Citation:  20  CFR  225 

Abstract:  The  computation  of  benefits 
unilor  the  Railroad  Retirement  Act  of 
\97A  in  quite  complex  and  is  nut  easily 
understood  by  beneficiaries.  This 
proposed  regulation  would  explain 
primary  insurant:e  amount 
determinations  in  a  manner  that  will 
enable  claimants  and  beneficiaries  to 
more  easily  undersland  this  phase  of 
hep.ftit  computations. 

Timetable:  ^    ^  _      _ 

Action  Date  FR  Cite 

NPRM  09/07/83     48  FR  40390 

Final  Action  03/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  FIS  387  4ri.s 

Agency  Contafcl:  John  R.  Feldheini, 

(-bief  of  Planning  .inti  Procedures. 
K.iilroaci  Ktliiement  Beard,  Bureau  of 
Retirenient  Claims.  844  Rush  Street. 
Chicago.  11.  f>n61  1.  312  751-4715 

RIN:  32Z0-AA02 

3.  COMPUTING  THE  EMPLOYEE  AND 
SPOUSE  ANNUITY 

Legal  Authority:  45  USC  23it(b)(5) 

CFR  Citation;  20  CFR  226 

Abstract:  The  Boards  regulations  on 
the  computahon  of  employee  and 
spouse  annuities  must  he  updated  to 
cciiiiuim  to  the  Raiboad  Retirement  .^c! 
ui  1974  and  to  Hmendments  to  the  Act 
made  by  the  Omnibus  Budjjet 
Reconciliation  Art  of  1981  and  the 
Railroad  Retiiemiuit  Soivenry  .Act  of 
198a. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  Not  Applicable 
Additional  Information:  FIS  387 


-4715 


Agency  Contact  |ohn  R.  Feldheim. 

Chief  of  Planninj!  and  Procedures, 
Railroad  Retirement  Board.  Bureau  of 
Retirement  Claims.  844  Rush  Street, 
Chicago.  IL  60611.  312  751-4715 

RIN:  3220-AA03 

4.  DISCLOSURE  OF  BUSINESS 
INFORMATION 

Legal  Authority:  5  use  552 

CFR  Citation:  20  CFR  200.3 

Abstract:  The  Department  of  Justice 
recently  directed  Federal  agencies  to 
establish  procedures,  preferably  as 
regulations,  to  cover  requests  under  the 
Freedom  of  Information  Act  for 
business  information  provided  by 
private  business  concerns.  A  regulation 
is  under  development  to  comply  with 
this  directive. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Not  Applicable 
Additional  Information:  US  387-4935 

Agency  Contact:  Steven  A.  Bartholow. 

Deputy  Ceneral  Counsel,  Railroad 
Retirement  Board.  844  Rush  Street 
Chicago.  II.  WXill,  312  751-4935 

RIN:  3220-AAiO 

5.  INITIAL  DETERMINATIONS  UNDER 
THE  RAILROAD  UNEMPLOYMENT 
INSURANCE  ACT  AND  REVIEWS  OF 
AND  APPEALS  FROM  SUCH 
DETERMINATIONS 

Legal  Authority:    45  usc  355(b),  15  uSC 

362(1) 

CFR  Citation:  20  CFR  32c 

Abstract:  The  Board's  re;^ulation  setting 
forth  the  procedures  !n  be  followed  in 
rendering  initial  decisions  and  in 
requesting  and  haniliiiig 
rc^considerations  and  appeals  from 
these  decisions  has  been  reviewed  and 
a  proposal  to  make  certain  revisions  in 
this  regulation  is  bemg  developed.  The 
proposed  regulation  would  conform  the 
procedures  more  closely  to  those 


applicable  under  the  Railroad 
Retirement  ,^ct. 

Timetable: 

Action 


Date 

00/00/00 


FR  Cite 


NPRM 

Small  Entity:  Net  Applicable 

Additional  Information:  FTS  387-4810 

Agency  Contact:  Walter  Wltkov-ich. 

Chief  of  Adjudication,  Railroad 
Retirement  Board,  Bur  of 
Unemployment  and  Sickness  Insurance. 
844  RushStreet.  Chicago.  IL  60611,  312 
751-4810 

RIN:  3220-AA11 

6.  ANNUITY  BEGINNING  AND  ENDING 
DATES 

Legal  Authority:  45  use  23't(b)(5) 

CFR  Citation:  20  CFR  218 

Abstract:  Part  218  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  06'00/85 

Small  Entity:  Not  Applicable 
Additional  Information:  US  387-4715 

Agency  Contact  )ohn  R.  Feldheim 

Chief  of  Planning  and  Procedures. 
Railroad  Retirement  Board.  Bureau  of 
RetiH  nient  Claims,  H44  Rush  St.. 
Chicago,  IL  60611,  312  751-4715 

RIN:  3220-AA13 

7.  EVIDENCE  REQUIRED  FOR 
PAYMENT 

Legal  Authority:  45  USC  2■3^■^t•,^^~) 

CFR  Citation:  20  CFR  21 9 

Abstract  Part  219  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  anu-ndments  to  the  Railroad 
Retirement  Act  of  1974  m,ade  by  the 
Omnibus  Budget  Reconciliation  .\ct  of 
1981  and  the  Railroad  Retirement 
Solvencv  Act  of  1983. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Not  Applicable 
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.Additional  Information:  FTS  387-4715 
Agency  Contact  |ohn  R.  Feldheim. 

Chief  of  Planning  and  Procedures, 
Railroad  Retirement  Board,  Bureau  of 
Retirement  Claims,  844  Rush  St.. 
Chicago,  IL  60611,  312  751-4715 

RIN;  3220-AA14 

8.  ELIGIBILITY  FOR  AN  ANNUITY 

Legal  Auttiority:  45  USC  231  f (b)(5) 

CFR  Citation:  20CFR216 

Abstract:  Part  216  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

Tlmetal>le: 


Action 


Date 


FR  Ctta 


NPRM  06/00/85 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4715 

Agency  Contact  fohn  R.  Feldheim, 

Chief  of  Planning  and  Procedures. 
Railroad  Retirement  Board,  Bureau  of 
Retirement  Claims.  844  Rush  St.. 
Chicago,  IL  60611,  312  751-4715 

RIN:  3220-AA15 

9.  APPLICATION  FOR  ANNUITY  OR 
LUMP  SUM 

Legal  Authority:  45  use  23if(b)(5) 

CFR  Citation:  20  CFR  217 

Abstract  Part  217  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

Tlmetal>le: 


Action 


Date 


FR  Ctte 


NPRM  06/00/85 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4715 

Agency  Contact  John  R.  Feldheim, 

Chief  of  Planning  and  Procedures, 
Railroad  Retirement  Board,  Bureau  of 
Retirement  Claims.  844  Rush  St., 
Chicago,  IL  60611,  312  751-4715 

RIN:  3220-AA16 


10.  COMPUTING  SUPPLEMENTAL 
ANNUITIES 

Legal  Authority:   45  USC  231  f (b)(5) 

CFR  Citation:  20  CFR  227 

Abstract  Part  227  is  being  developed  to 
describe  how  supplemental  annuities  as 
provided  by  the  Railroad  Retirement 
Act  of  1974  are  computed. 

Timetable: 


Action 


1 


Date 


FR  Cite 

48  FR  40390 


NPRM  09/07/83 

Final  Action  03/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4715 

Agency  Contact:  John  R.  Feldheim. 

Chief  of  Planning  and  Procedures, 
Railroad  Retirement  Board,  Bureau  of 
Retirement  Claims,  844  Rush  St.. 
Chicago,  IL  60611,  S12  751-4715 

RIN:  3220-AA17 

11.  LUMP-SUM  PAYMENTS 

Legal  Auttiority:  45  USC  23 if (b)(5) 

CFR  Citation:  20  CFR  234 

Abstract:  Part  234  is  being  revised  to 
incorporate  changes  required  by 
amendments  to  the  Railroad  Retirement 
Act  and  to  simplify  and  clarify  the 
language  of  that  Part. 

Timetable: 


Action 

NPRM 


Date 

08/00/85 


FR  Cite 


Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4715 

Agency  Contact  |ohn  R.  Feldheim. 

Chief  of  Planning  and  Procedures, 
Railroad  Retiremert  Board,  Bureau  of 
Retirement  Claims,  844  Rush  St., 
Chicago.  IL  60611.  312  751-4715 

RIN:  3220-AA18      I 
I 

12.  PAYMENTS  PURSUANT  TO  COURT 
DECREE  OR  PROPERTY  SETTLEMENT 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  295 

Abstract  Section  419  of  Public  Law  98- 
76  amended  oection  14  of  the  Railroad 
Retirement  Act  of  1974  to  make  certain 
portions  of  annuities  subject  to  division 
in  connection  with  court  decrees  of 
divorce,  annulment  or  legal  separation. 
Part  295  will  implement  this 
amendment. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4941 

Affected  Sectors:   None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact:  Karl  T.  Blank, 

General  Attorney.  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago.  IL 
60611.  312  751-4941 

RIN:  3220-AA19 

13.  •  GARNISHMENT  OF  BENEFITS 
PAID  UNDER  THE  RAILROAD 
RETIREMENT  ACT.  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT, 
AND  UNDER  ANY  OTHER  ACT 
ADMINISTERED  BY  THE  BOARD 

Legal  Authority:  15  USC  1673(b)(2):  42 
USC  659;  42  USC  661  to  662:  45  USC 
231t(b)(5):  45  USC  362(1) 

CFR  Citation:  20  CFR  350  1  (a):  20  CFR 
350.5 

Abstract  The  Railroad  Retirement 
Board  (Board)  proposes  to  revise  20 
CFR  350.  These  regulations  currently 
inform  the  public  of  procedures  which 
must  be  followed  to  garnish,  for 
purposes  of  satisfaction  of  an  obligation 
to  pay  alimony  or  child  support, 
benefits  paid  under  the  Railroad 
Retirement  and  Railroad  Unemployment 
Insurance  Acts.  The  revised  regulations 
include  garnishment  of  benefits  paid 
under  other  Acts  administered  by  the 
Board,  and  reduce  the  administrative 
burden  on  the  Board  resulting  from 
garnishments. 

Timetable: 


Action 

NPRM 


Date 

03/00/85 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4929 

Affected  Sectors:   None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Michael  C.  Litt. 

General  Attorney.  Railroad  Retirement 
Board.  844  RushStreet,  Chicago,  IL 
60611.  312  751-4929 

RIN:  3220-AA21 
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14.  •  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAPPED  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
RAILROAD  RETIREMENT  BOARD 

Legal  Authority:  29  USC  791;  29  USC 
792  29  USC  794  Rehabilitation  Act  of  1973; 
i2  USC  4151  to  4157;  EO  12067;  EO  12250, 
PL  95-602.  Sec  119 

CFR  Citation:   20  CFR  364,  28  CFR  41.  28 

CFR  413(0.  28  CFR  41.5(b)(2);  28  CFR 
41  31,  28  CFR  41.32;  28  CFR  41  51;  28  Ct-R 
41  56  to  .58;  29  CFR  1613,  41  CFR  101- 
19  600  to  607 

Abstract:  The  piojuj.seii  rcfjuldtion 
t.;uvidcs  for  the  enfortriiicnt  of  Section 
504  of  thr  Rchahilitalion  AcA  of  1973.  ;is 
ji.T.t-ntlpd  \?9  rSC  7<)1).  whi(;h  prohibits 
(iiscr  rnin;;iiuii  on  the  busis  of  handicai). 
us  it  applies  to  programs  or  activities 
conducted  by  the  Raiirr.ad  Retirement 
Board. 

Timetable:     _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  Fl  S  ;W7-4925 
Affected  Sectors:   None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Lawrence  D.  Smith  I 

F.qual  Fmpioyment  Opportunity  Officer, 
Railrc/ad  Retirement  Ctiard.  844  Rush 
S!re(  t.  Chicaj;;).  H,  60611,  312  751-4925 

RIN:  5-r:20-AA22 


15.  •  WAIVER  OF  INTEREST 
PENALTIES  AND  COLLECTION  COSTS 
WITH  RESPECT  TO  COLLECTION  OF 
CERTAIN  DEBTS 

Legal  Authority:   3ioSC37i7 

CFR  Citation:      20    CFR     200  6;     4    CFR 

102.13 

Abstract:  The  Railroad  Retirement 
!5nard  (Board)  proposns  to  amend  its 
regulations  to  provide  for  waiver  of 
interest,  penalties,  and  collection  costs, 
as  authorized  by  section  11  of  the  Debt 
Collection  Act  of  1982  (PL  97-365).  in 
connection  with  the  collection  of 
certain  debts  arising  from  erroneous 
benefit  payments  under  the  several 
Acts  administered  b\  the  Hoard. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04.'00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4935 

Affected  Sectors:   None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Steven  A.  Bartholcw, 

Deputy  General  Counsel.  Railroad 
Retirement  Board,  814  Rush  Street. 
Chicago.  IL  60611,  312  751-49.35 

RIN:  3220-AA23 

16.  •  TEMPORARY  REDUCTION  IN 
BENEFIT  PAYMENTS  UNDER  THE 
RAILROAD  UNEMPLOYMENT 
INSURANCE  ACT 

Priority:    Agency  Determination 


Legal  Authority:    45  use  352(b).  45  use 
362(e) 

CFR  Citation:  20  CFR  302 

Abstract:  The  Railroad  Retirement 
Solvency  Act  of  1983  am.ended  section 
li)(d)  of  the  Railroad  Unemployment 
Insure.nce  Act  to  proh.lut  borrowing  by 
the  railroad  unemployment  insurance 
account  from  the  Railroad  Retirement 
.Account  after  September  30.  1985. 
Without  such  borrowing  authority  and 
in  the  absence  of  corrective  legislation, 
the  railroad  unempleym.ent  ins.iranre 
s>  stem  will  not  have  siifficient  funds 
afler  September  30,  19^5,  to  pay  full 
benefits.  Part  302  would  descnbe  the 
methodology  and  procedures  that  the  ■ 
Board  will  follow  in  determining  how 
and  m  what  amounts  benefits  would  be 
paid  in  the  event  full  funding  is 
unavailable 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  Fl'S  367-4810 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Walter  Witkovith, 

Chief  of  .Adjudication.  Railroad 
Retirement  Board.  Bureau  of 
Unemployment  and  Sickness. 
Insurance.  844  Rush  Str(;et,  Chicago.  11. 
60611.  312  751-4810 

RIN:  3220-AA24 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

17.  DEFINITION  AND  CREDITABILITY 

OF  SERVICE 

CFR  Citation:  20CFR210 

Completed: 

Reason  Date  FR  Cite 

Final  Action  11/26/84     49  FR  46723 

Small  Entity:    Not  Applicable 

Agency  Contact:  Robert  Elling  312  751- 

4877 

RIN:  3220- AA04 


18.  MILITARY  SERVICE 
CFR  Citation:  20  CFR  2i2 


Completed:  

Reason  Date           FR  Cite 

Final  Action  11/28/84     49  FR  46728 

Small  Entity:  Not  Applicable 

Agency  Contact:  Robert  Elling  312  751- 
4877 

RIN:  3220-AA05 

19.  DEFINITION  AND  CREDITABILITY 
OF  COMPENSATION 

CFR  Citation:  20  CFR  211 


Completed: 

Reason  Date           FR  Cite 

Final  Action  11/28/84     49  FR  46728 

Small  Entity:  Not  Applicable 

Agency  Contact:  Robert  Filing  312  751- 
4877 

RIN:  3220-AA06 

20.  REPORTS  AND  INFORMATION  TO 
BE  FILED  BY  EMPLOYERS 

CFR  Citation:  20  CFR  209 


17984 
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Completed: 


Reason 


Date 


FR  Ctte 


Completed: 
Reason 


Date 


FR  Cite 


Completed: 
Reason 


Date 


FR  Cite 


Fmal  Action  11/28/84     49  PR  46728 

Small  Entity,  htot  Applicable 

Agency  Contact  Robert  EUing  312  751- 


4877 

RIN:  3220-AA07 


Final  Action  11/06/84     49  FR  44277 

Small  Entity:   Not  Applicable 

Agency  Contact  Walter  VVitkovich  312 

I 


751-4810 

RIN:  3220-AA09 


21.  REGULATIONS  UNDER  THE 
REGIONAL  RAIL  REORGANIZATION 
ACT  OF  1973 

CFR  Citation:  20  CFR  395 


22.  EIMPLOYERS'  CONTRIBUTIONS 
AND  CONTRIBUTION  REPORTS 

CFR  Citation:  20  CFR  345 


Final  Action  02/07/85     50  FR  5234 

Small  Entity:   Not  Applicable 

Agency  Contact  Wiiliam  Oczkowski 
312  751-4590 

RIN:  3220-AA20 

|FH  Dot  85-6393  Fii<?(J  04  M  r^   ■i  45  nrr] 
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SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

agency:  Selective  Service  System. 

action:  Regulatory  agenda. 


summary:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  flie  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decision-making  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  N.  Williams,  General  Counsel, 
Selective  Service  System,  Washington. 
D.C,  20435,  telephone  (202)  724-116'^. 


SUPPLEMENTARY  INFORMATION:  The 

agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12291.  Selective 
Service  Regulations  appear  in  32  CFR 
Chapter  XVI. 

DATED:  February  15,  198->. 
Thomas  K.  Tumage. 

Director  ofS!:'!ec:tn'e  Senicp. 

The  agenda  follows: 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Current  and  Projected  Rulemakings 


385 


SELECTIVE  SERVICE  REGULATIONS; 
DEFERMENT  OR  EXEMPTION  FROM 
MILITARY  SERVICE 

Legal  Authority:   50  USC  App.  451  et  seq 
Military  Selectiv«  Service  Act,  EO  1 1623 

CFRCitatkHK  32  CFR  Chapter  XVI 

Abstract  Various  sections  in  32  CFR 
Chapter  XVI  will  be  revised  to  increase 
clarity  or  expression  and  make  them 
consistent  with  32  CFR  Part  1656  which 
was  added  at  48  PR  16675  (April  19, 
1983).  32  CFR  Parts  1662  and  1665  were 


published  as  final  rules  at  47  PR  7223 
(February  18,  1982).  The  remainder  of  32 
CFR  Chapter  XVI  (except  32  CFR  Part 
1660  which  appears  In  32  CFR  Part  1660 
(July  1,  1981))  was  published  as  final 
rules  at  47  FR  4640  (February  1,  1982). 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  Begin 


Data 

10/00/85 
10/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Henry  N.  Williams. 

General  Counsel,  Selective  Service 
System,  1023  31st  Street,  NW, 
Washington.  DC  20435,  202  724-1167 

PIN:  3240-AA01 

|n<  Doc.  8'i  ai94  K  led  04ai-35:  8:4i  .r.-n] 
B|LL!NGCOO£8015-O1-T 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

AGENCY:  Small  Businoss  Administration. 

ACTION:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration. 


summary:  This  is  SBA's  12th 
semiannual  agenda  of  regulations. 
Although  not  a  regulatory  Agency,  SBA 
has  attempted  to  draft  agendas  that  met 
both  the  criteria  and  the  spirit  of  the 
regulatory  review  process.  This  agenda 
is  published  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  ct  seq..  Pub. 
L.  96-354,  effective  January  1, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  further  inform. ition  on  agenda  items. 
the  public  is  encouraged  tn  contact  the 
individual  Agent  y  official  listed  for  the 
particular  item. 

For  information  concerninjj  SB.A 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Teckler.  Drputy  General 
Counsel,  Sm.ill  Business  .Aclminislration. 
1441  L  Street.  .\.W..  Washington,  H  C. 
20416,  202/ti53-664J. 

SUPPLEMENTARY  INFORMATION:  The  SB.\ 
agenda  will  contain  many  regulations 
which  are  limited  in  public  imp.^cl.  hut 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  in(;reasr(i  pi)l)!ii- 
participation  in  the  review  and 
development  process. 

Public  comments  on  SB.X's  previous 
agendas  have  been  general,  and  all  were 
positive.  .\one  were  directftd  a'  specific 


contents,  nor  were  any  changes 
suggested  or  recommended. 

The  agenda  format  has  three  parts 
Part  I.  Current  and  Projected 
Rulemakings,  includes  rulemaking 
currently  underway  and  schviduled  to  be 
completed  shortly.  Part  II,  Existing 
Regulatlon.s  Under  Review,  includes 
existing  regul.-itions  being  reviewed 
within  the  Agency  to  determine  whether 
to  propose  modific.ilions  through 
ru!en;,:king.  Part  Hi,  Completed  Actions. 
includes  regulations  completed  or 
withdrawn,  and  unitnvs  completed 
since  the  p'ouiing  aiicncJ  i. 

Publication  of  thia  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  an>  specific  item  in  the 
agenda.  Additional  rrgul.i'cMV  action  nol 
listed  on  the  agend.i  is  not  precluded. 

D,\TED:  F,-bru,irv  -H.  1905. 
lames  C.  Sanders. 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


EUGIBILITY  REQUIREMENTS  FOR 

CERTIFICATE  OF  COMPETENCY 

APPUCANTS 

Legal  Authority:   1 5  USC  637(b)(7) 

CFR  Citation:  13  CFR  125  5 

Abstract:  Revision  of  the  conditions 
under  which  SBA  will  provide  a 
certificate  of  competency  relative  to  a 
small  concern's  ability  to  perform  a 
government  contract. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
NPRM 


08/12/82     47  FR  34972 
08/00/85 


Small  Entity:  No 

Agency  Contact  Robert }.  MofHtt, 

Director.  Office  of  Industrial  Support 
Serv.,  Small  Business  Administration, 
Office  of  Industrial  Assistance,  1441  L 
Street.  NW.  Washington.  DC  20416,  202 
653-7035 

RIN:  3245-AA03 

MINORITY  SMALL  BUSINESS  AND 
CAPITAL  OWNERSHIP 
DEVELOPMENT 

Priority:   Agency  Determinaticn,  Major 

Legal  Authority:   15  USC  637(a) 


CFR  Citation:  i3  CFR  i24 

Abstract:  These  regulations  would 
completely  revise  eligibility  and 
program  management  for  the  SD.A's 
Minority  Enterprise  Program. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
Comment  Period 

extended  to 

3/21/84 
NPRM  Comment 

Penod  End 
Final  Action 


12/22/83 

12/22/83 


48  FR  56686 


02/17/84     49  FR  6103 


02/21/34 


09/00/85 

Small  Entity:  Yes 

Agency  Contact:  Carlos  Sanchez. 

Acting  Associate  Administrator,  Small 
Business  Administretion.  1441  L  Street. 
NW,  Room  317,  Washington,  DC  20416. 
202  653-6407 

RIN:  3245-AA12 

CIVIL  RIGHTS  COMPLIANCE: 
DISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP 

Legal  Authority:   42  usc  2000d-i 

CFR  Citation:  13CFR  136 


Current  and  Projected  Rulemakings 

Abstract:  Prohibition  of  discrimination 
in  SB.'\  programs  o;;  the  basis  of 
handicap. 

Timetable: 


Action 

Date 

07/02/84 

FR  Cite 

NPRM 

49  FR  27164 

NPRM  Comment 

07/02/84 

Penod  Begin 

NPRM  Comment 

10/30/84 

Period  End 

Final  Action 

C5/00/35 

Small  Entity:  No 

Agency  Contact:  George  H.  Robinson. 

Director.  Small  Business 
Adminisf-ation,  O.ffice  of  EEO&C,  1441 
1.  Street.  .\VV.  VVi,shington.  DC  20416. 
202  653-6U50 

RIN:  3245-AA21 

SIZE  PROTESTS  FOR 
SUBCONTRACTORS 

Priority:    Undetermined 

Legal  Authority:    15  USC  632(a) 

CFR  Citation:   13  CFR  121 

Abstract:  Procedures  for  Size  Protests 
for  subcontractors. 
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Timetable: 


Action 


Date 


FR  Ctte 


NPRM  07/00/85 

Small  Entity:  Yes 

Agency  Contact  Donald  P.  Young. 

Associate  Administrator,  Small 
Business  Administration,  Office  of 
Procurement  &  Technical  Assistance, 
1441  L  Street,  NW,  Washington,  DC 
20416,  202  653-6635 
RIN:  3245-AA25 

AMENDMENTS  TO  INDUSTRIAL  SIZE 
STANDARDS 

Legal  Authority:    15  use  632(a);  i5  USC 
634(b) 

CFR  Citation:  13CFR  i2i 

Abstract  Size  Standard  for  Dredging. 

Timetable: 

Action 


Date 

12/04/84 
12/04/84 


FR  Cite 

49  FR  47414 
49  FR  47414 


12/04/84 
12/04/84 

01/18/85 


01/18/85 


49  FR  47412 


ANPRM 
ANPRM 

Comment 

Period  Begin 
NPRM 
NPRM  Comment 

Period  Begin 
ANPRM 

Comment 

Penod  End 
NPRM  Comment 

Period  End 
Final  Action  05/00/85 

Small  Entity:  Yes 

Agency  Contact:  Andrew  Canellas. 

Director,  Small  Business 
Administration,  Office  of  Size 
Standards,  1441  L  Street.  NW, 
Washington,  DC  20416,  202  653-6373 

RIN:  3245-AA29 

SIZE  STANDARDS 

Priority:   Agency  Determination 

Legal  Authority:   15  USC  632(a) 

CFR  Citation:  13  CFR  1 21 

Abstract:  Revision  of  substantive  rules 
governing  compliance  with  small 
business  size  standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/85 

Small  Entity:  Yes 


Agency  Contact  David  R.  Kohler. 

Associate  General  Counsel.  Small 
Business  Administration,  1441  L  Street. 
NW,  Washington,  DC  20416,  202  653- 
6373 

RIN:  3245-AA40 

MANAGEMENT  ASSISTANCE 

Legal  Authority:    15  USC  634(b);  15  USC 
637(b)(1) 

CFR  Citation:  13  CFR  129 

Abstract  Authorization  of  professional 
and  trade  associations  as  identified 
volunteer  programs  under  section 
8(b)(1)(B)  of  the  Small  Business  Act,  15 
USC  637(b)(l)(Bj. 

Timetable: 


Action 


Date 

08/09/84 
08/09/84 

09/24/84 

09/00/85 


FR  Cite 

49  FR  31899 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  Yes 

Agency  Contact  Barbara  )ackson. 

Program  Manager,  Office  of  MA,  Small 
Business  Administration,  1441  L  Street, 
NW,  Washington,  DC  20416.  202  653- 
6287 

RIN:  3245-AA45 

SMALL  BUSINESS  SIZE  STANDARD: 
ENGINEERING  SERVICES 

Legal  Authority:   15  use  632(a) 

CFR  Citation:  13  CFR  I2i 

Abstract:  Revising  small  business  size 
standard  for  the  engineering  services 
industry. 

Timetable:  

Action  Date  FR  Cite 


Begin  Review 
End  Review 
NPRM 


06/01/84 
12/01/84 
04/00/85 


Small  Entity:  Yes 

Agency  Contact  Andrew  A.  Canellas, 

Director.  Office  of  Size  Standards, 
Small  Business  Administration,  1441  L 
Street,  NW,  Washington.  DC  20416,  202 
653-6373 

RIN:  3245-AA49 

SMALL  BUSINESS  SIZE  STANDARDS; 
DEFINITION  OF  SMALL  BUSINESS 

Legal  Authority:    15  USC  63 1  et  seq 


CFR  Citation:   13CFR  I2i 

Abstract:  Establishment  of  new  size 
standards,  one  each  for  business  and 
secretarial  schools,  vocational  schools, 
job  training  services,  child  care 
services,  telephone  communication, 
individual  and  family  social  services, 
and  general  services. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  07/09/84     49  FR  27924 

Riile 
Individual  and         08/30/84    49  FR  34346 

Family  Social 

Services  Size 

Standard 

Interim  Final 

Rule 
Interim  Final  10/12/84     49  FR  39996 

Rule  -  General 

Services  Size 

Standard 
NPRM  04/00/85 

Small  Entity:  Yes 

Agency  Contact  Andrew  A.  Canellas. 

Director,  Office  of  Size  Standards, 
Small  Business  Administration,  1441  L 
Street,  NW,  Washington,  DC  20416,  202 
653-6373 

RIN:  3245-AA55 

•  SIZE  STANDARDS;  TRAVEL 
AGENCIES 

Legal  Authority:    is  USC  632;  15  USC 

634(b)(6) 

CFR  Citation:  13  CFR  121 

Abstract  Review  of  Size  Standards 
necessitated  by  GSA  awards  of  travel 
contracts  resulted  in  decision  to 
proposed  standard. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


04/00/85 


Small  Entity:  Yes 

Agency  Contact  Andrew  Canellas. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street, 
NW.  Washington,  DC  20416,  202  653- 
6373 

RIN:  3245-AA58 

•  SIZE  STANDARD;  PETROLEUM 
REFINING 

Legal  Authority:     15  USC  632;    15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  121 
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Abstract:  Barrels  of  throughput 
limitation  revised  for  Petroleum 
Refining  industry. 

Timetable: 

Date 


Action 


FR  ate 


NPRM 


04/00/85 


Small  Entity:  Yes 

Agency  Contact*  Andrew  Canellas, 

Director,  Size  Standards  Staff.  Small 
Business  Administration.  1441  L  Street. 
\W.  Washington,  DC  20416,  202  653- 
6373 

RIN:  3245-AA60 

•  BUSINESS  LOANS;  SECONDARY 
MARKET  SUBSTANTIVE  RULES 

Priority:    Agency  Determination 

Legal  Authority:   PL  98-352 

CFR  Citation:    13  CFR  122.  S:jbparts  G  & 

H 

Abstract:  Substantive  rules  governing 
Secondarj'  Market  sales  of  SB.A 
guaranteed  portions  sold  either 
individually  or  as  part  of  pools 
composed  solely  of  such  guaranteed 
portions. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

12/18/84 
12/18/84 

02/01/85 

04/00/85 


FR  Cite 

49  FR  49106 
49  FR  49106 


Small  Entity:  Yes 

Agency  Contact:  lames  VV. 
Hammersley.  Financial  Andlyst.  Small 
Business  Admin'stration.  1441  L  Street. 
NVV,  Room  800C,  Washington.  DC 
20416.  202  653-5954 

RIN:  3245-AA61 

•  BUSINESS  AND  SPECIAL  PURPOSE 
LOANS 

Priority:   Major 

Legal  Authority:     15   USC   e34iD)(7);    15 
use  636(a);  PL  97-35 

CFR  Citation:    13  CFR   118;  13  CFR   119; 
13  CFR  120;  13  CFR  122;  13  CFR  130 

Abstract:  Incorporation  of  all  bHsic 
loan  policies,  including  boirovver 
eligibility  and  participant  eligibility  into 
Part  120  and  descriptions  of  and 
procedures  relating  to  specific  loan 
programs  into  Part  122  of  Title  13,  CFR. 


Timetable: 
Action 


Date 


FR  Cite 

49  FR  3^614 
49   FR   37614 


NPRM  09/25/84 

NPRM  Comment  09/25.  84 

Period  Begin 

NPRM  Comment  11/26.84 

Penod  End 

Final  Action  06/0Q/85 

Small  Entity:  Yes 

Agency  Contact:  Everett  Shell.  Chir f. 

Loan  Processing,  Small  Business 
Administration.  Of.'^ice  of  Bu.sinnss 
Loans.  1441  L  Street,  NW,  Wnshington, 
DC  20416,  202  653-6470 

RIN:  3245-AA63 


SIZE  STANDARDS;  WHOLESALE 

15    iJSw    63-;(b),6,);     15 


Legal  Authority 

use  632 


CFR  Citation:  i3CFn  i2i 

Abstract:  Review  of  whoicsalr  size 
standard  as  a  resul'  of  Fet;ruar\  9.  li?.-4 
general  revision  of  size  st,i.^da^ds. 

Timetable:    

Action  Otte 

NPRM 


FR  Cite 


04,00/35 


Small  Entity:  Yes 

Agency  Contact:  Andrew  Canellas. 

Director.  Siz^  Stnndar.ls  Staff  Small 
Businr,ss  AJn'.iriistrjiion.  1441  [.  S'reet. 
NW,  Washington,  DC  20416.  202  653- 
6373  I 

RIN:  3245-AA64 

•  BUSINESS  LOAN  POLICY 
Legal  Authority:    15  USC  e34(b)(6) 
CFR  Citation:    1 3  CFR  1  CO 


Abstract:  Fl 


rr.L'-.'.'.r!  pii 


:[>.IV. 


■  1'ion  of  excpDticn  f'cim 


ilir.\  rule  furfadio  and  TV 
statiiMis. 

Timetable 

Action  D|»te  FR  Cite 


ir  rad 
We 


NPRM 

NPRM  CoTiment 

Period  Begin 
NPRM  Cor.rrenl 

Period  End 


04/00/65 
04/00/65 


06  co/ec 


Small  Entity:  Yes 


Agency  Contact:  Charles  R.  Herlzberg, 

D-'pnty  .Associate  .Administrator  for  FA. 
Smal!  Business  .Administration,  1441  L 
Sfiret,  NW,  Washington,  DC  20416.  202 
653-6574 

RIN:  3245-AA65 


•  PROCUREMENT  ASSISTANCE 
BREAK-OUT  PROCUREMENT  CENTER 
REPRESENTATIVES 

Legal  Authority:   PL  98-577 

CFR  Citation:   13  Cfr  125 

Abstract:  Revise  regiilatioiis  deaiinjj 
with  Bredk-iii.!t  I'rucnreniiMM  Center 
Repiesenlaliv*  s  >ind  Brpak-out 
pioctxlures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/85 

Sma!!  Entity:  Undetermined 

Agency  Contact:  Donald  P.  Young 

.Associate  Administrator  for  P'f.A,  Small 
Business  Administration.  1441  L  Street. 
WV,  Washington.  DC  20416.  202  653- 
6635 

RIN:  3245-AA73 

•  CERTIFICATE  OF  COMPETENCY 
Priority:    U'detc-mnod 

Legal  Authority:    15  use  63-(b.H3) 

CFR  Citation:   13  CFR  125  5 

Abstract:  Overall  revision  to  COC 
rr^gulatifjns. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08.00,85 

Sr>-;a!!  Entity:  Yes 

Agency  Contact:  Robert  Moffitt. 

Director,  Otfice  ol  I:!.lustr!al  Support 
Scrv..  Small  Biis.'a'-,s  Admiirs'ration, 
1-itl  !.  St  ■',•!    \W,  R'vnn  o2n. 
U',:;>!n}i*..ri.  Va:  J(>4:r..  202  653-6582 

RIM;  3245-AA74 

•  PROCUREMENT  ASSISTANCE, 
CERTIFICATION  OF  COMPETENCY 

Legal  Authority:    PL  900^7 

CFR  Citation;    •'5C^R125  5 


Abstract:  .\i 

0(j'';in  Ur  in 
.■■;i!>.i)«.n. 


.nd  to  (';i;i;in,:!e  refiMTa! 
!r,:i-t  a;  iions  under 
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Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  Yes 

Agency  Contact:  Robert  Moffitt, 

Director,  Office  of  Industrial  Support 
Serv.,  Small  Business  Administration. 
1441  L  Street.  NW,  Room  626, 
Washington,  DC  20416.  202  653-6582 

RIN:  3245-AA75 ^^ 

•  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  COMPUTATION  OF  NET 
GAIN  IN  MARKETABLE  SECURITIES 

Legal  Authority:     15   USC  634(b)(6);    15 
use  686(a) 

CFR  Citation:   13CFR  107 

Abstract:  Clarifies  the  meaning  of 
"marketable  securities"  by  excluding 
any  securities  which  are  restricted  in 
any  manner  or  form  from  the  definition 
set  forth  in  13  CFR  107.303(b)(1). 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  11/27/84     49  FR  46553 

NPRM  Commen!  11/27/84     49  FR  46553 

Period  Begin 

NPRM  Comment  12/27/84 

Period  End 

Final  Action  04/00/85 

Small  Entity:  No 


Agency  Contact  Robert  G.  Lineberry. 

Deputy  Associate 
Administrator/Investment.  Small 
Business  Administration,  1441  L  Street, 
NW,  Washington.  DC  20416,  202  653- 
6848 

RIN:  3245-AA79 


•  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  LIMITATIONS  ON 
PORTFOLIO  INVESTMENTS 

Legal  Authority:   15  USC  687 

CFR  Citation:  i3CFfi  107 

Abstract  Limitations  on  Portfolio 
Investments  of  SBIC's. 

Timetable: 

Date 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Extension  of 

comment 

period 

proposed  rule 
Final  Action 


11/01/84 
11/01/84 

12/03/84 


FR  Cite 

49  FR  44062 
49  FR  44062 


12/11 '84     49  FR  4B201 


04/00/85 


Small  Entity:  No 

Agency  Contact:  Robert  G.  Lineberr>', 

Deputy  Associate 
Administrato.'^/In vestment.  Small 
Business  Administration.  1441  L  Street, 
NW.  Washington.  DC  20416,  202  653- 
6848 

RIN:  3245-AA80 


•  SIZE  STANDARD;  CONSTRUCTION 

Legal  Authority:     15  USC  632,   15  USC 
634(b);6) 

CFR  Citation:  13  CFR  121 

Abstract:  Revision  of  standard  for 
construction  industry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/85 

Small  Entity:  Yes 

Agency  Contact  Andrew  Canellas, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street. 
KW.  Washington.  DC  20416.  202  653- 
6373 

RIN:  3245-AA82 

•  SIZE  STANDARDS,  EXPORT 
TRADING  COMPANIES 

Priority:    Undetermined 

Legal  Authority:     15  USC  634(b)(6),   15 
use  632 

CFR  Citation:  13  CFR  121 

Abstract:  Propose  size  standard  for 
Export  Trading  Companies 

Timetable: 


Action  Date  FR  Cite 

NPRM  04/00/85 

Small  Entity:  Yes 

Agency  Contact  Andrew  Canellas. 

Director,  Size  Standards  Staff,  Small 
Business  Administration.  1441  L  Street. 
NW,  Washington,  DC  20416,  202  653- 
6373 

RIN:  3245-AA83 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Existing  Regulations  Under  Review 


R&D  POOL  INCLUSION  IN  DEFENSE 
PRODUCTION  POOL 

Priority:    Undetermined 

Legal  Authority:    15  USC  637(d),  15  U.SC 

644 

CFR  Citation:  13  CFR  125  7 

Abstract  Expansion  of  Defense 
Production  Pool  regulations  to  include 
R*:D  and  other  pooling  requirements. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

06/00/84 
08/00/85 


FR  Cite 


Small  Entity:  Yes 


Agency  Contact  Gene  V'anArsdale. 

Deputy  Associate  Admin. /Procuremtnt. 

Small  Business  Administration,  1441  I. 

Street,  NW,  Washington,  DC  20416,  202 

653-6588 

RIN:  3245-AA24 

SIZE  STANDARD  FOR  MARINE 
ENGINEERING  AND  NAVAL 
ARCHITECTURE 

Legal  Authority:   i3  use  632(a) 

CFR  Citation:  13CFR  121 

Abstract:  Revising  small  business  size 
standard  for  the  marine  engineering  and 
naval  architecture  industry. 


Timetable: 


Action 

Begin  Review 
End  Review 
NPRM 


Date 


FR  Cite 


06/01/84 
04/00 '85 
05/00/85 


Small  Entity:  Yes 

Agency  Contact  Andrew  A.  Canellas. 

Director,  Office  of  Size  Standards, 
Small  Business  Administration,  1441  L 
Street,  NW.  Washington,  DC  20416,  202 
653-«373 

RIN:  3245-AA50 
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•  SIZE  STANDARDS;  SHIPBUILDING 
AND  REPAIR 

Legal  Authority:     15   USC  634(b)(6):    15 
use  632 

CFR  Citation:   13CFR  121 

Abstract  Whether  ship  repair 
component  of  the  industry  should  have 
a  separate  size  standard. 

Tiinetal>te: 

Data  FR  Cite 


Action 


Begtn  Review 
End  Review 


03/01/85 
06/00/85 


Small  Entity:  Undetermined 

Agency  Contact  Andrew  CaneUas. 

Director,  Size  Standards  Staff,  Small 
Business  Administration.  1441  L  Street, 
NW,  Washington.  DC  20416.  202  653- 
6373 

RIN:  3245-AA66 


•  PROCUREMENT  ASSISTANCE 

Legal  Authority:   PL  98-577 

CFR  Citation:  13  CFR  125 

Abstract  Review  to  ensure  compiidnce 
with  Pub.  L.  98-577.  the  Ci;n'pftiiion  in 
Contracting  .-Xct. 

Date 


Timetable: 

Action 


FR  Cite 


Begin  Review 
End  Review 


04/C0/85 
08/00/85 


Small  Entity:  Yes 

Agency  Contact:  Gene  V'anArsdale. 

Director  Office  of  Rjlicy  and  Liaison. 
Small  Business  Administration.  1441  L 
Street.  NW.  Washinpton.  DC  20416,  202 
653-6588  , 

RIN:  3245-AA76  I 


•  PROCUREMENT  ASSISTANCE 
Legal  Authority:  15  USC  634(b)(6) 
CFR  Citation:   13  CFR  125 

Abstract:  Disposition  of  logs  from  set- 

;is.iie  sdles. 


Timetable: 
Action 

Begin  Review 
End  RevieA 


Date 

04/00/85 
09/00/65 


FR  Cite 


Small  Entity:  Undelermmed 

Agency  Contact:  |oseph  Keman, 

Director.  Olf;ce  of  i\';itLirHl  Resource 
Srili-s.  Smaii  Business  Administration, 
1  ;41  L  Street.  \W.  Washington.  DC 
20410.  202  653-C078 

RIN:  3245-Aa77 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

SIZE  STANDARD  -  SALVAGE  TIMBER 
SALES 

Legal  Authority:   15  USC  632(a) 

CFR  CItatiOfU   13  CFR  121 

Abstract  Size  standard  for  special 
salvage  timber  sale  by  Bureau  of  Land 
Management's  new  program. 

TimetatMe: 


Action 


Date 


FR  Cite 


NPRM  10/18/84     49  FR  40877 

NPRM  Comment     10/18/84 

Period  Begin 
NPRM  Comment     11/19/84 

Period  End 
Final  Action  02/15/85     50  FR  6337 

Final  Action  02/15/85     50  FR  6337 

Effective 

Small  EnUty:  Yes 

Agency  Contact  Joseph  E.  Keman. 

Director,  Office/Natural 
Resources/Sales  Ast,  Small  Business 
Administration,  1441  L  Street,  NW, 
Washington,  DC  20416,  202  653-6072 

RIN:  3245-AA22 

PREFERRED  LENDER  PROGRAM 
Priority:   Major 

Legal  Authority:  i5  use  634(b)(7) 
CFR  Citation:  13  CFR  120.300 


Abstract:  Implemenliitmn  of  i^referred 
Lender  Program. 

Timetable: 


Action 


1. 


late 

10/29/84 
10/29/84 

11/28/64 

12/31/84 
12/31/84 


FR  c;te 

49  FR  43476 


NPRM 

NPRM  Comment 

Period  Begin 
N^RM  Comment 

Penod  End 
Final  Action  12/31/84     49  FR  50605 

Final  Action  12/31/84     49  FR  50605 

Effective 

SmaH  Entity:  Yes 

Agency  Contact:  Edwin  T.  Holloway. 

Associate  Administrator.  Smull 
Business  Administration.  Office  of 
Finance  and  Invesfmert.  1441  L  Str^'et. 
NW,  Washington.  DC  2041t3.  202  653- 
6632 

RIM:  3245-AA28 

SIZE  STANDARD  FOR  FINANCIAL 
INSTITUTIONS 

Legal  Authority:   15  use  632(a) 

CFR  Citation:   i3  CFR  121 

Abstract:  Size  sti:indard  applicable  to 
financial  institutions  --  needed  to 
implement  .Notice  of  Policy  found  ,-jt  49 
FR  13091  (.April  2.  1334). 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/02/84     49  FR   13052 

NPRM  Comment     04/02/84 

Penoii  Beyin 
rjPRM  Comment     C6/01/84 

Period  End 
Final  Actioi 
Finai  Action 

Effective 


10/16/84     49  FR  40398 
11/15/64     49  FR  40398 


Sm3!l  Entity:  Yes 

Agency  Contact  Andrew  A.  CaneUas. 

Director.  Office  of  Size  Standards, 
Sm:ili  Biisinpss  .Administration.  1441  L 
Street.  .\'VV,  Washinoion,  DC  2041*3.  202 
G53-6373 

RIN:  3245-AA41 


SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Legal  Authority:    i5  USC  663(b);  i5  USC 

56-(c) 

CFR  Citation:   13  CFR  107 

Abstract:  Pro\  ides  for  the  imposition  vf 

a  one-lhT'j  user  fee  on  Small  Business 
Investment  Comp?mips  whose 
debentures  Jire  purthnsed  or  guaranteed 
bv  S!iA. 
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Timeiabie: 
Action 


Date 


FR  Cite 


NPPM  04/13/84     49  FR   14764 

rjFRM  Comment     04/13/84 

Period  Begin 
A^iendment  adds   05 '07/84     49  FR  19309 

information 

reqjired  under 

Paperwork 

Reduction  Act 
NPRM  Comment     06/12/84 

Period  End 
Fi-al  Action  10.- 29/ 64     49  FR  43540 

Small  Entity:  No 

Agency  Contact:  Robert  G.  Lineberry. 

Deputy  Associate 

Adm in! strn tor/ Investment,  Small 

Bi.sinrss  Administr.ition.  1441  L  Street, 

NVV,  Washington.  DC  20416.  202  653- 

6848 

RIN:  3245-AA42 

BUSINESS  LOANS;  SALES  OF  THE 
GUARANTEED  PORTION 

Legal  Authority:   is  USC  634(b)(6) 

CFR  Citation:   13CFR  i20 

Abstract:  Requirement  that  all 
src^undary  market  sales  be  evidenced 
hy  SBA  Form  1086,  Secondary 
I'iirticipation  Guaranty  and  Certification 
Agreement,  and  prescription  of  proper 
cM'cution  of  such  form. 

Timetable: 

Action  Date 


PR  Cite 


Abstract:  Loans  to  small  businesses 
located  in  an  area  of  economic 
dislocation  that  is  the  result  of  the 
drastic  fluctuation  in  the  currency  of  a 
country  contiguous  to  the  United  States. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  Er^d 
Final  Action 
Final  Action 

Effective 


NPRM  07/02/84     49  FR  27162 

NPRM  Comment     07/02/84 

Feriod  Begin 
NPRM  Comment     08/31/84 

Period  End 
Final  Act.on  11/02,84     49  FR  44091 

Final  Action  11/02/84     49  FR  44091 

Ef'ective 

Small  Entity:  No 

Agency  Contact:  )ames  B.  Ramsey, 

Director  of  Secondary  Market 
/Xctivitics.  Small  Business 
.-Xdministration.  New  York  Regional 
Office,  26  Federal  Plaza  31st  Floor,  New- 
York,  New  York  10278,  212  264-5877 

RIN:  3245-AA44 

DISASTER  LOANS;  ECONOMIC 
INJURY 

Legal  Authority:     15  USC  634,   15  USC 

636 

CFR  Citation:   13  CFR  123 


Date 

08/14/84 
08/14/84 

08.29.-84 

10/04/84 
10/04/84 


FR  Cite 

49  FR  32530 


49  FR  39268 
49  FR  39268 


Yes 


Small  Entity: 

Agency  Contact:  Bernard  Kulik. 

Deputy  Associate  Administrator,  Small 
Business  Administration,  1441  L  Street, 
NW.  Disaster  Assistance  Division, 
Washington.  DC  20416,  202  653-6879 

RIN:  3245-AA46 

DISCLOSURE  OF  INFORMATION 

Legal  Authority:   15  USC  634 

CFR  Citation:  13  CFR  102 

Abstract:  Revision  of  Disclosure  of 
Information  Regulations:  disclosure  of 
commercial  debts  to  credit  agencies. 

Timetable: 

Action 


Final  Action 

F.nal  Action 

Effective 


Date 

1C/17/84 
10/17/34 


FR  Cite 


49  FR  40564 
49  FR  40564 


Small  Entity:  No 

Agency  Contact:  Nicholas  Kaicounos. 

Director,  Freedom  of  Information/Priv. 
Acts,  Smiall  Business  Administration, 
1441  L  Street,  NW,  Washington,  DC 
20416.  202  653-6468 

RIN:  3245-AA52 

DISASTER  LOANS 

Priority:    Undetermined 

Legal  Authority:     i5   USC   634(b'i{6);    15 
USC  636(b)(3) 

CFR  Citation:  i3Cfr  i23 

Abstract:  Rules  concerning  loans  made 
for  substantial  economic  injury  caused 
by,  or  as  a  consequence  of  action  of 
the  Federal  Government. 


NPRM  08/21/64     49  FR  33198 

NPRM  Comment    08/21/84 

Period  Begin 
NPRM  Comment     09/20/84 

Period  End 
Final  Action  12/24/84     49  FR  50008 

Final  Action  01/07/85     49  FR  50008 

Effective 

Small  Entity:  Yes 

Agency  Contact:  Bernard  Kulik. 

Deputy  Associate  Administrator,  SniLll 
Business  Administration.  Disaster 
Assistance,  1441  L  Street.  NW, 
Washington,  DC  20416,  202  653-8879 

RIN:  3245-AA53 

SMALL  BUSINESS  SIZE  STANDARDS 

Legal  Authority:   15  USC  632(a) 

CFR  Citation:  13  CFR  121.5 

Abstract:  Delays  the  implementation  of 
the  nonmanufacturer  rule  as  it  applies 
to  Government  procurement 
requirements  from  the  Defense  Fuel 
Supply  Center  for  certain  refined 
petroleum  products. 

Timetable: 

Action  Date  FR  Cite 

Temporary 

Emergency 

Rule  takes 

effect 
Temporary 

Emergency 

Rule 
Temporary 

Emergency 

Rule  ends 

Small  Entity:  Yes 

Agency  Contact:  Charlie  L.  Dean,  Chief 
Counsel  for  Special  Programs,  Small 
Business  Administration,  1441  L  Street, 
NW,  Washington,  DC  20416.  202  653- 
6699 

RIN:  3245-AA56 

COMPLETED  REVIEWS 

COOPERATIVE  PROGRAMS  WITH 
EXPORT-IMPORT  BANK 

Legal  Authority:   15  USC  636(a) 

CFR  Citation:  13  CFR  107 

Abstract:  Extension  of  SB,'^  lending 
authority  for  export  loans. 


06/29/84     49  FR  27925 

07/09/84     49  FR  27925 
12/31/84     49  FR  27925 
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SBA 


Compisted  Actions 


Timetabie: 
Action 


Date 

04/01/84 
10/15/84 


FR  Cite 


49  FR  40238 


Begin  Review 
fnd  Review 

Small  Entity:  Yes 

Agency  Contact:  Edwin  T.  Hoiloway, 

Associaie  Administrator.  Small 
Business  Administration,  Office  of 
Finance  and  Investment,  1441  L  Street, 
N\V,  VVashingti<n,  DC  20416,  202  653- 
6632 

RIN:  3245-/»-A32 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•  BUSINESS  LOANS;  FISCAL  AND 
TRANSFER  AGENT 

Priority:    Agency  Determination 

Legal  Authority:   1 5  use  634(b)(6),  PL  98- 

352  (98  Stat.  329) 

CFR  Citation:    13  CFR  122,  Subpart  F 

Abstract:  Rules  and  procedures  with 
respect  to  central  registration 
provisions  affecting  SBA  guaranteed 
loans  sold  in  the  secondary  market. 

Timetable: 

Action 


Date 

10/11/84 
02/15/85 


FR  Cite 


49  FR  39837 
49  FR  39837 


Final  Action 

Final  Action 

Elective 

Small  Entity:  No 

Agency  Contact:  fames  W. 
Hammersley,  Financial  Analyst,  Small 
Business  Administration.  1441  L  Street, 
NW,  Room  800C,  Washington.  DC 
20416.  202  653-5S54 

RIN:  3245-/^62 


•  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  SBA 

Legal  Authority:    15  USC  634;b)t6) 

CFR  Citation:   i3CFFIii2 

Abstract:  Effectucition  of  Tuie  V!  of 
Civil  Rijjhts  Act  of  1964:  dcfi.amg 
"Foderfil  financidl  assis'ance"  f.or 
purposes  of  nonHiscrimiTii,tiMM  .-.iid 
listing  of  affected  pra^ra.Ti.s. 

Timetable: 


nr- 


Action 

r 

Ad 

FR 

Cite 

NPRM 

02/06/84 

•I  94  8 

NPRM  Comment 

02/09/84 

Period  Begin 

NPRM  Comment 

03/ 12 '84 

Penod  End 

Final  Action 

01/11/85 

50 

FR 

1441 

Final  Action 

01/11/85 

50 

FR 

1441 

Elective 

1 

Small  Entity:  No        f 

Agency  Contact:  Adeline  Sanchez. 

Chief.  Office  of  Civil  Rights 
Compliance.  Small  Business 
Administration.  1441  L  Street.  .WY. 
Room  501.  Washington.  DC  20416.  202 
653-6054 

RIN:  3245-AAS9 

•  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  SBA;  EFFECTUATION  OF 
POLICIES  OF  FEDERAL 
GOVERNMENT  AND  SBA 

Legal  Authority:   1 5  LSC  634(b)(6) 

CFR  Citation:   13  CFR  113 

Abstract:  Revise  Appendix  A  of  Part 
133  by  updating  listim^  of  progr.ims. 


FR  Cite 

50  FR   1442 
50  FR   1442 


Timetable: 

Ac^on  Date 

Fir>al  Action  01/11  'i'S 

F;"3l  Action  01/11/85 

Effective 

Small  Entity:  No 

Aaency  Contact:  .Adeline  Sanchez. 

ChVf.  Of:'!.;e  of  Civ:l  Rights 
Cnrroii.T.re.  Sninli  Business 
.Adruinistr-ilion.  1441  L  Street.  NW. 
Room  ,VJ1.  W.ishngton.  DC  20416.  202 
653-6054 

R!N:  3245-AA70 

•  STANDARDS  OF  CONDUCT 

Legal  Authority:    i5  USC  634(b)(5) 

CFR  Citation:   i3  CFR  105 

Abstract:  Responsibilities  of  Agency 
Sidnd.ifds  of  Coniiurt  Cjunselor  and 
A^t'ncy  Ethics  Officer  tr.-Hr.sf erred  to 
A.ssor.iate  Gener.jj  Counsel  for 
Fin.?ricidl  I.^iw . 

Timetable: 

Action  Date  FR  Cite 

Fir.ai  Action  08,07/84     49  FR  45742 

EMective 
Final  Act.on  11/20/84     49  FR  45742 

Small  Entity:  Nc 

Agency  Contact:  .Michael  F.  Kinkead, 

Attor.Tey  .Adviser.  Small  Business 
Adminisiialion.  1441  L  Street.  NW. 
Room  7;!L'.  Washington.  DC  20416,  202 
653-6381 

RIN:  3245-A.A81 

IKR  n  .    H.',-" 'i',  I  ..■]  I'!  :.i  rt5  HVi.i-ii 
BILLING  CODE  8025-0 1-T 


Monday 
April  29.  1985 


Part  XLII 


Tennessee  Valley 
Authority 

Semiannual  Regulatory  Agenda 


)85 


TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Ch.  XIII 

Regulatory  Agenda 

AGENCY:  Tennessee  Valley  Authority. 

ACTION:  Regulatory  agenda. 


SUMMARY:  As  d  nonrf<j^l,it'.;'-v  iigmcv. 
TVA  origina'.es  very  ftw  re.quia'i-jns  and 
thus  does  not  ordinarily  ha\  e  a^rnda 
items  to  announce.  However,  TVA  has 
one  regulaiiun  undf-r  d.^vRKjpnicnt  and 
is  thoreftv-  ■  t  uhiishing  a  r!^gu'at::'v. 


agendn  in  voluntary  compliance  with 
E.xecutive  Order  .\o.  12291. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  turther  information  please  contact 
the  person  listed. 
VV,  F.  Wiliin. 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Current  and  Projected  Rulemakings 


PROTECTION  OF  ARCHAEOLOGICAL 
RESOURCES 

Legal  Authority:    16  USC  4703a  to  47Gii 

CFR  Citation:   18  CFR  1312 

Abstract:  The  planned  rcg'jlations  will 
implement  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  1979  by  providing  protection  of 
archaeological  resources  on  public 
lands  in  TVA  custody  and  control.  TVA 
will  seek  to  protect  such  resources 
through  permits  authorizing  excavation 


or  removal  of  resources,  throut-h  civil 
penalties  for  unautlif'.ized  excavation 
or  remowui  I  trough  preservation  of 
archaeoln^.L  il  resource  colinctioi"!.^  r.r-.i 
data,  and  t'-.-ouph  afsuring 
co!-;fiden'i  -'ry  of  information  abod 
resources  wr.cn  disclosure  would 
threaten  lii:  rssourc.  5.  The  plannt^d 
regulations  v.  ill  supplenit'nt  existing 
unifoim  rer'jiations  by  assi,-;;.n;i 
specific  r-?;nv>ns;bilil;o:.:  ui.hin  IVA. 


Date 

.'DO. '00 


FR  Cite 


Timetable: 
Action 

Smail  Entity:  fjo 

Agency  Contact:  Maxwell  D.  Ramsey. 

P;oir;)m  Man^'sjer.  C'..;l;ural  Resources, 
T.  'inessee  Valley  Authority,  241 
.\,itura!  Resou.-ces  Biiildino  .\'orris. 
Tenr-ssoe  3TH:>.H-  C15  632^6450 

R!N:  3316-AAj2 
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VETERANS  ADMINISTRATION 
38  CFR  Ch.  I 

Agenda  of  Federal  Regulations 

agency:  Veterans  Administration. 

ACTION:  Publication  of  agenda  of 
regulations. 


SUMMARY:  This  agenda  announces  the 
regulations  that  the  Veterans 
Administration  will  have  under  review, 
development  or  revision  during  the  12 
month  period  from  April  1985  to  April 
1986.  The  purpose  in  publishing  this 
Agency's  regulatory  development 
activities  is  to  allow  all  interested 
persons  the  opportunity  to  participate  in 
the  rulemaking  process. 

ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the  regulations 


listed  in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
regulation,  or  by  writing  to:  Paperworlc 
Management  and  Regulations  Service 
(731),  Veterans  Administration,  810 
Vermont  Avenue,  NAV..  Washington, 
D.C.  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  McCoy  (202)  389-2340. 

SUPPLEMENTARY  INFORMATION: 

E.xecutjve  Order  122D1,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)' require 
that  executive  agencies  publish  in  the 
Federal  Register  in  April  and  October  of 
each  year,  an  agende  of  regulations 
under  development  end  review. 

The  Veterans  Administration  has  nd 
regulations  consideri'd  major  under  the 
terms  of  F..O.  12291;  however  all  of  this 
agency's  proposed  rules  and  current 
rules  under  review,  except  those 

Current  and  Projected  Rulemakings 


considered  to  be  internal  agency  policy 
management  or  routine  regulations, 
have  been  listed  in  accordance  with 
section  5. (a)  of  the  executive  order.  This 
agenda  incorporates  those  categories  of 
information  required  pursuant  to  5 
U.S.C.  602(a)  and  610(c)  (Regulatory 
Flexibility  Act). 

The  Veterans  Administration  has 
found  that  all  rules  listed  in  this  agenda. 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  5  U.S.C.  601  -  612. 

This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  85-6. 
D.ATED:  Feiirunrv  21,  1985. 


B\  tlircction  o!  the  .-Administrator. 
Dominick  Onoralo. 

Af^suciatp  Di  p:,!y . \di":!r.:.-'t.-atur  for 
Irforniction  fit'ScKircps  M(:::ai;cmen!. 


Se- 
quence 
Numt)er 


Titia 


Regulation 
Identifier 
Number 


1  '  Eligibility  for  Hospital,  Domiciliary,  or  Nursing  Home  Care  t)f  Persons  Dischiarged  or  Released  from  Active  Military, 

'      Naval  or  Air  Service    

2  !    Considerations  Applicable  in  Determining  Eligibility  for  Domiciltary  Care 

3  I    Extensions  to  Community  Nursing  Home  Care 

4  '■    Definition  -  Domiciliary  Care „ 

5  I    StarKlards  of  Nursing  Home  Care  for  State  Veterans  Homes 

6  ;    Community  Residential  Care ...1 

7  i    Readjustment  Counseling J 

8  '    Telecaption  Television  Decoders 

9  I    Amend  VA  Regulations  to  Correct  Errors  and  to  Add  Additional  Items 

10  I  Amend  VA  Regulations  for  Itie  Purpose  of  Correcting  Certain  Specific  Tectinical  Points  and  to  Make  Certain  Editorial 

j      Changes 

11  j    Medical  Care  for  Veterans  Receiving  Vocational  Training  under  Chapter  15 

12  I  Dispositk)n  of  Veteran's  Personal  Funds  and  Effects  on  Station  upon  Death,  or  Discharge,  or  Unauthorized  Absence, 
i      and  of  Funds  and  Effects  Found  on  Station 

13  !    Grants  to  States  for  Construction  and  Acquisition  of  State  Home  Facilities 

14  <    Veterans  Education;  Certifications  of  Enrollment 

15  I    Disqualification  of  Lenders 

16  ]    Social  Security  Numbers  in  Veterans  Benefits  Matters 

17  1    Charging  of  Interest  on  Loan  Guaranty  Indebtedness 

18  I    Veterans'  Group  Life  Insurance 

19  Natk>rtal  Service  Life  Insurance  -  Dividends 

20  Payment  of  Proceeds 

21  !    Veterans  Education;  Foreign  Medical  Schools 

22  \    Veterans  Education;  Accreditation  Level 

23  i  Incarcerated  Veterans;  Commencing  Dates  of  Subsistence  Allowance;  Reduction  or  Termination  Dates  of  Subsist- 

!      ence  Allowance 

24  j    Acquisifkjn  of  Property 

25  ;    Extension  of  Default  Reporting  Requirement , 

26  Dependents'  Education;  Elimination  of  Processing  Time 

27  Dependents'  Education:  Eligibility  for  Special  Restorative  Training 

28  Veterans  Education;  Eligibility 

29  Veterans  Education;  Satisfactory  Progress 

30  Veterans  Education;  Programs  of  Education  at  More  Than  One  School 

31  Veterans  Education;  Course  Substitution „ 

32  Veterans  Educatron;  VEAP  Eligibility 


2900 
2900 
2900- 
2900 
2900 
2900 
2900 
2900- 
2900- 


AA12 
A807 
AB21 
AB24 
AB31 
AB32 
AB55 
AB56 
AB57 


2900-AB!39 
2900-AB60 


2900 
2900 
2900 
2900 
2900 
2900- 
2900- 
2900- 
2900- 
2900- 
2900- 

2900- 
2900- 
2900- 
2900- 
2900- 
2900- 
2900- 
2900- 
2900- 
2900- 


■AB61 
AB62 
■AA58 
•AA89 
■AA95 
■ABOO 
•AB04 
AB05 
■AB06 
■AB09 
AB23 

AB26 
AB34 
AB35 
AB?7 
AB38 
AB39 
AB40 
AB41 
AB42 
AB43 
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Se- 
quence 
Number 

33 
34 
35 
36 
37 
38 

39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

51 
52 
53 

54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 


Current  and  Projected  Rulemakings — Continued 


Title 


Regulation 
Identifier 
Numtjer 


Veterans  Education;  Cancellation  of  Unnecessary  Regulations 

Effective  Dates  of  Pension  Awards 

Employee  Fiduciaries 

Federal  Fiduciary  Commissions 

Temporary  Program  of  Vocational  Training  for  Certain  New  Pension  Recipients 

Temporary  Program  for  Trial  Work  Periods  and  Vocational  Refiat)ilitation  for  Certain  Veterans  wrtti  Total  Disability 

Ratings 

•Adjudication  of  Claims  Based  on  Exposure  to  Dioxin  or  Ionizing  Radiation 

Temporary  Vocational  Rehabilitation  Programs  and  Automobile  and  Adaptive  Equipment  Allowance 

Incompetent-Estate  Over  $1500  and  Hospitalized- 

Veterans  Education;  Miscellaneous  Administrative  adjustments 

Veterans  Education;  New  Monthly  Rates 

Reservists  Education;  New  Education  Program  for  Members  of  the  Selected  Reserve ;. 

Veterans  Education;  New  Education  Program  tor  Veterans 

Veterans  Education;  Delegation  of  Authority 

Veterans  Education;  VEAP  High  School  Rates 

Veterans  Education;  Right  to  Initially  Enroll  in  VEAP  Suspended 

Increase  Specially  Adapted  Housing  Grant 

1 .  Veterans  Services  Officer  to  Select  and  Appoint  or  Recommend  for  Appointment  the  Person  or  Legal  Entity  to 

Receive  Veterans  Administration  Benefits  in  a  Fiduciary  Capacity  2.  Direct  Payment 

1.  Payment  to  the  Wife  or  Husband  of  an  Incompetent  Veteran  2.  Legal  Custodian 

Investments  by  Legal  Custodians 

1.  Veterans  Services  Officer's  Action  When  Veteran's  Estate  Equals  or  Exceeds  $1,500  2.  Determination  of  Value  of 

Estate;  38  USC  3203(b)(1) 

Sutjsistence  Allowance 

Appeals  Regulations  and  Fkiles  of  Practice 

Waiver  of  Overpayments  Waiver  -  Third  Persons  Standards  for  Claims  Collections 

Nondiscrimination  on  the  Basis  of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  VA  Programs 

Nondiscrimination  on  the  Basis  of  Sex  under  Federal  Assisted  Education  Programs  and  Activities 

Recognition  of  Organizations,  Representatives.  Agents  and  Attorneys 

Revision  of  Fees  for  Cofjies  of  VA  Records 

Effect  of  General  (Counsel  Opinions 

Inventions  by  Employees  of  Veterans  Administration  as  Coinventors  under  Funding  Agreements 

Environmental  Effects  of  VA  Actions 

Investigation ■• 

Veterans  Administration  Acquisition  Regulation 


2900-AB44 
2900-AB46 
2900-AB50 
2900-AB52 
2900-AB53 

2900-AB54 
2900-AB64 
2900-AB65 
2900-AB66 
2900-AB67 
2900-AB68 
2900-AB69 
2900-AB70 
2900-AB71 
2900-AB72 
2900-AB73 
2900-AB74 

2900-AB75 
2900-AB76 
2900-AB77 


2900- 
2900- 
2900- 
2900- 
2900- 
2900- 
2900- 
2900- 
2900 
2900- 
2900- 
2900- 
2900 
2900 


AB78 
AB79 
AB29 
AB33 
AA21 
AA87 
AB51 
AA38 
AB18 
AB22 
AB47 
AB17 
A628 
AB49 


'Indicates  priority  regulation. 


Ck}inpleted  Actions 


Se- 
quence 
Numljer 


67 
68 
69 

70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 


Title 


Outreach  Program,  Fee  Contract  Program . 

Medical  Records  Disclosure 

Definitions 


Medical  Services 

Veterans  Education;  Educational  Assistance  Test  Program 

Vocational  Rehabilitation  Amendments 

Vocational  Rehabilitation  Amendments 

Vocational  Rehabilitation  Amendments 

Vocational  Rehabilitation  Amendments 

Veterans  Education;  Special  Restorative  Training  and  Speaalized  Vocational  Training . 

Veterans  Education;  Change  of  Program „ 

Occupancy  Requirements 

Certain  Manufactured  Housing  Loans 

Veterans  Education;  Accreditation  of  Medical  Residencies 

Premium  Rates;  Collection  of  any  Indebtedness;  Premium  Waiver 

Dependents'  Educational  Assistance;  Entitlement 

Categories  of  Administrative  Separation 


Regulation 
Identifier 
Numtier 


2900-AAOO 
2900- AA22 
2900-AB19 
2900- AB30 
2900- AA01 
2900-AA47 
2900-AA48 
2900- AA49 
2900- AA50 
2900-AA74 
2900- AA91 
29O0-AA96 
2900-AA99 
2900-AB01 
2900- AB14 
2900-AB16 
2900-AB20 
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84 
85 
86 
87 
88 


Completed  Actions — Continued 


Veterans  Education;  School  Reimbursement ; 

Increase  Loan  Fee  for  Housing  Loans i. 

DepefKJency  of  Parents  -  Compensation 

Disinterments  from  National  Cemeteries 

Amend  VA  Regulations  to  Provide  an  Extension  to  the  Termination  Date  for  Providing  Contract  Care  Outside  the 
United  States , 


2900-AB25 
2900-AB36 
2900-AB45 
2900-AB10 

2900-AB58 


VETERANS  ADMINISTRATION  (VA) 


Current  and  Projected  Rulemakings 


DEPARTMENT  OF  MEDICINE  AND 
SURGERY 

1.  EUGIBIUTY  FOR  HOSPITAL, 
DOMICIUARY.  OR  NURSING  HOME 
CARE  OF  PERSONS  DISCHARGED  OR 
RELEASED  FROM  ACTIVE  MILITARY, 
NAVAL  OR  AIR  SERVICE 

Legal  Authority:  PL  97-37 

CFR  Citation:    38  CFR   17.47(d):   38  CFR 
17.47(e) 

Abstract  Excludes  nonservice- 
connected  ex-POW's  from  the 
requirement  to  sign  the  oath  of  inabihty 
to  pay  for  medical  care. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact  Jerome  Hanes. 

Medical  Administration  Specialist, 
Veterans  Administration,  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue,  NW.  Washington.  DC  20420. 
202  389-2337 

RIN:  2900-AA12 

2.  CONSIDERATIONS  APPLICABLE  IN 
DETERMINING  EUGIBILITY  FOR 
DOMICiUARY  CARE 


38  use  610(b):  38  USC 


Legal  Authority: 

601(7) 

CFR  Citation:  38  CFR  17.48(c)(1) 

Abstract  The  existing  regulation  now 
deHnes  the  domiciliary  program  as  the 
provision  of  a  home  with  medical 
services  as  needed  to  veterans  who 
have  a  chronic  disability  and  who  are 
unable  to  earn  a  living.  The  proposed 
change  would  clarify  the  mission  of  the 
domiciliary  program  as  an  integral  part 
of  the  provision  of  health  care  services 


by  the  VA  by  refocusing  the  definition 
from  the  provision  of  housing  to  the 
provision  of  continuing  medical  and 
rehabilitative  services  at  a  less 
intensive  level  than  that  provided  in  a 
hospital  or  nursing  home,  but  at  a 
higher  level  than  that  available  in  a 
residential  setting,    j 

Timetable:  I 


Action 


date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  Karen  O.  Walters, 

Medical  Administration  Specialist, 
Veterans  Administration,  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
202  389-2337  i 

RIN:  2900-AB07  I 

3.  EXTENSIONS  TO  COMMUNITY 
NURSING  HOME  CARE 

Legal  Authority:  38  USC  620 

CFR  Citation:  38  CFR  I7.5ia 

Abstract  Existing  regulations  that 
permit  an  extension  to  an  approved  6- 
nionth  period  of  Community  Nursing 
Home  Care  at  VA  expense  are  not 
definitive  enough  regarding  the 
circumstances  of  an  unusual  nature 
which  provide  the  impetus  for  granting 
such  extensions.  The  proposed  change 
will  correct  that  deficiency. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 


Agency  Contact  Stuart  E.  Mount, 

Medical  Administration  Specialist, 
Veterans  Administration,  Department  of 
Medicine  &  Surgery,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-2851 

RIN:  2900-AB21 

4.  DEFINITION  -  DOMICILIARY  CARE 
Legal  Authority:    38  USC  610(b):  38  USC 

601(7) 

CFR  Citation:   38  CFR  17.30(n) 

Abstract:  The  existing  regulation  now 
defines  the  domiciliary  program  as  the 
provision  of  a  home  with  medical 
services  as  needed  to  veterans  who 
have  a  chronic  disability  and  who  are 
unable  to  earn  a  living.  The  proposed 
change  would  clarify  the  mission  of  the 
domiciliary  program  as  an  integral  part 
of  the  provision  of  health  care  services 
by  the  VA  by  refocusing  the  definition 
from  the  provision  of  housing  to  the 
provision  of  continuing  medical  and 
rehabilitative  services  at  a  less 
intensive  level  than  that  provided  in  a 
hospital  or  nursing  home,  but  at  a 
higher  level  than  that  available  in  a 
residential  setting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact  Karen  O.  Walters, 

Medical  Administration  Specialist, 
Veterans  Administration,  Department  of 
Medicine  &  Surgery,  810  Vermont 
Avenue,  NW,  Washington.  DC  20420. 
202  389-2337 

RIN:  2900-AB24 


Federal  Register  /  Vol.  50,  No.  82  /  Monday,  April  29,  1985  /  Unified  Agenda 


18001 


VA 


Current  and  Projected  Rulemakings 


5.  STANDARDS  OF  NURSING  HOME 
CARE  FOR  STATE  VETERANS  HOMES 

Legal  Authority:  38  USC  642(a) 

CFR  Citation:  38CFRi7i65d 

Abstract:  The  pxistinii  regulation  now 
only  r,?fors  to  st.indards  of  care 
presciibed  by  the  Admiiiistrytor  for 
State  Veterans  Homes.  The  proposed 
change  will  incorporate  the  nursing 
home  standard.-^  of  care  intn  the  \'A 
Rejj'ilations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/0085 

Small  Entity:  No 

Agency  Contact:  F.  Brent  Baker. 

Assistant  State  Home  Program 
Coordinator,  Veterans  Administration. 
810  Vermont  Avenue.  NVV.  Washington. 
DC  20420,  202  389-3679 

RIN:  2900-AB31 

6.  COMMUNITY  RESIDENTIAL  CARE 

Legal  Authority:  38  USC  630 

CFR  Citation:    38  CFR  Not  yet  cietermined 

Abstract:  These  reguiatiims  will  clarifv 
the  legal  status  of  the  Communi!\ 
Residential  Care  program,  setting; 
standards  and  criteria  for  health  and 
safety,  facility  resources,  guidelines  f.ir 
costs  of  care,  conditions  under  which 
the  agency  may  cease  referrals  to  non- 
complying  facilities. 

Timetable: 

FR  Cite 


Action 

NPRM 


D8t« 

06/00/85 


Sma'l  Entity:  No 

Agency  Contact:  J.  R.  Kelly.  Ch:t  ?. 
Community  Ciire  Programs.  Veterans 
Adn-iinislra;ion.  Department  of 
Medicine  and  Surge-v,  W'.ishinu'on,  DC 
2042!).  202  389-3692 

RIN:  2900-AB32 

7.  •  READJUSTMENT  COUNSELING 

Legal  Authority:    38  use  6^2ias    Pl  9S 
163 


Timetable: 
Action 


CFR  Citation: 

17  58 


38    CFR     17  57      38     CPF 


Abstract:  This  amendmon;  changes  the 
delimiting  date  from  September  30. 
1984,  to  September  30.1988  for  which  ,:n 
eligible  Vietnam  era  veteran  may 
reo.uest  readjustment  counseling. 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  Stuart  Mount. 

Medical  Administration  Program 
Specialist.  Veterans  Administratum 
Department  of  Medicine  &  Surgery 
(13f)F),  810  Vermont  Avenue,  N\V, 
Washington,  DC  20420,  202  389-2143 

RIN:  2900-AB55 

8.  •  TELECAPTION  TELEVISION 
DECODERS 

Legal  Authority:  PL  98-528 

CFR  Citation:    38  CFR  i7ii5b.  38  C^n 

17.115c 

Abstract:  This  law  authorizes  the  VA 
to  furnish  assistive  devises  to  overcome 
the  handicap  of  dea.fness,  including 
telecaption  television  decoders,  to  any 
\eteran  who  is  profoundly  deaf  and  is 
entitled  to  compensation  on  account  of 
hearing  impairment.  As  for  telecaption 
TV  decoders,  VA  policy  previously 
limited  the  provision  of  this  device  to 
veterans  who  suffered  an  aberrant  or 
morbid  mental  condition  as  a  result  of 
deafness.  The  law  specifically 
authorizes  the  VA  to  provide  this 
device  but  limits  the  provision  to 
profoundly  deaf  veterans  who  are 
entitled  to  compensation  for  a  hearing 
impairment. 

Timetable: 


Action 

NPRM 


FR  Cite 


06/00  35 


may  be  provided  in  the  Republic,  of  the 
Philippines. 

Timetable: 

FR  Cite 


Small  Entity:  Yes 

Agency  Contact:  Donat  Le  Blanc. 

Program  Analyst,  Veterans 
Administration,  Department  of 
Medicine  &  Surgerv  (121).  510  Vermont 
Ave.,  NV;.  Washinuton.  DC  2ii4:o.  202 
389-2011 

RIN:  2900-AB56 

9.  •  AMEND  VA  REGULATIONS  TO 
CORRECT  ERRORS  AND  TO  ADD 
ADDITIONAL  ITEMS 

Legal  Authority:    38  use  624    38  use 

632 

CFR  Citation:  38  CFR  i7  30  to  i7.40 

Abstract:  These  amendments  specify 
for  whom  hospital,  nursing  home  and 
intermediate  care,  and  medical  services 


Action 


Date 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  Stuart  Mount, 

Medical  Ad.ministration  Program 
Specialist,  Veterans  Administration. 
Department  of  Medicine  &  Surgerj' 
(13oF).  810  Vermont  Avenue.  NW, 
Washington,  DC  20420,  202  389-2143 

RIN:  2900-AB57 

10.  •  AMEND  VA  REGULATIONS  FOR 
THE  PURPOSE  OF  CORRECTING 
CERTAIN  SPECIFIC  TECHNICAL 
POINTS  AND  TO  MAKE  CERTAIN 
EDITORIAL  CHANGES 

Legal  Authority:  38  USC  628 

CFR  Citation:     38    CFR    17.61,    38    CFR 
17  80  to  17.85 

Abstract:  To  clearly  reflect  the  action 
to  be  taken  when  a  patient  breaks  a 
treatment  appointment.  Increase  the 
maximum  allowance  for  prosthetic 
repairs  and  more  clearly  define  the 
eligibility  requirement  for  the  benefit 

Timetable: 


Action 


Date  FR  Cite 

06/00/85 


NPRM 

Smalt  Entity:  No 

Agency  Contact:  Stuart  Mount, 

•Medical  Administration  Program 
Specialist,  Veterans  Administration. 
Department  of  Medicine  and  Surgery 
(136F).  810  Vermont  Avenue.  NW, 
Washington,  DC  20420,  202  389-2143 

RIN:  2900-A359 

11.  •  MEDICAL  CARE  FOR  VETERANS 
RECEIVING  VOCATIONAL  TRAINING 
UNDER  CHAPTER  15 


Legal  Authority: 

525:  PL  98-543 


38    USC    524;    38    USC 


CFR  Citation:  38  CFR  17  56 

Abstract:  Section  301  of  P.L.  98-543 
authorizes  the  VA  to  provide  certain 
benefits  to  those  nonservice-connected 
veterans  entitled  to  VA  pension  who 
are  participating  in  a  VA  program  of 
vocational  training.  Medical  benefits 
authorized  are  analogous  to  those 
authorized  to  service-connected 
veterans  participating  in  a  VA 
vocational  rehabilitation  program  under 
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38  use  Chapter  31,  such  as  hospital 
care  and  medical  services. 

Timetable: 


Actton 

NPRM 


Date 


FR  Ctte 


06/00/85 


Small  Entity:  No 

Agency  Contact  Paul  Tryhus,  Medical 
Administration  Program  Specialist, 
Veterans  Administration,  Department  of 
Medicine  &  Surgerj-  (136F},  810  Vermont 
Avenue,  NW,  Washington.  DC  20420. 
202  389-2143 

RIN:  2900-AB60 

12.  •  DISPOSITION  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
STATION  UPON  DEATH,  OR 
DISCHARGE,  OR  UNAUTHORIZED 
ABSENCE,  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  STATION 

Legal  Authority:  38  USC  2ioc 

CFR  Citation:  38  CFR  12.0  to  12  24 

At>stract  Section  208  of  Public  Law  94- 
581  provides  that  unclaimed  property  or 
funds  and  effects  left  by  a  dependent  or 
survivor  of  a  veteran  receiving  medical 
care  at  a  VA  facility  as  a  CHAMPVA 
beneficiary  will  be  disposed  of  in  the 
same  or  similar  manner  as  such 
property  left  by  a  veteran.  Also,  estates 
of  dependents  or  survivors  of  a  veteran 
who  dies  intestate  and  without  legal 
heirs  while  a  patient  in  any  VA  facility 
or  any  hospital,  while  being  furnished 
care  or  treatment  therein  by  the  VA 
will  escheat  to  the  U.S.  Government. 
Some  of  these  regulations  have  not 
been  updated  since  1948,  therefore, 
editorial  changes  will  be  made  which 
will  not  affect  policy. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 


06/00/85 


No 


Small  Entity: 

Agency  Contact  Paul  Tryiius,  Medical 
Administration  Program  Specialist, 
Veterans  Administration,  Department  of 
Medicine  &  Surgery  (136F),  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-2143 

RIN:  2900-AB61 

13.  •  GRANTS  TO  STATES  FOR 
CONSTRUCTION  AND  ACQUISITION 
OF  STATE  HOME  FACILITIES 


Legal  Auttiority: 

PL  98-528 


38   USC   5031    to   5037: 


CFR  Citation:   38  CFR  1 7.1 70  to  17  177 

Abstract  The  existing  regulation 
contains  construction  standards  which 
need  updating.  P.L.  98-528  provides  for 
the  acquisition  of  property  for  use  as 
State  Veterans  Homes.  The  proposed 
revised  regulations  will  accomplish 
these  changes. 

Timetable:  I 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  F.  Brent  Baker,  State 
Home  Program  Coordinator,  Veterans 
Administration,  Department  of 
Medicine  &  Surgery  (182C),  810 
Vermont  Avenue,  NW.  Washington,  DC 
20420,  202  389-3679 

RIN:  2900-AB62 

DEPARTMENT  OF  VETERANS 
BENEFITS 

14.  VETERANS  EDUCATION; 
CERTIFICATIONS  OF  ENROLLMENT 


PL  $6-466 

21.4137;    38   CFR 


Legal  Authority: 

CFR  Citation:    38  CFR 

21.4203;  38  CFR  21.4204 

Abstract  Limits  certifications  of 
enrollment  to  one  term,  quarter  or 
semester  at  a  time.  This  will  prevent 
overpayments  which  the  VA  is  making 
because  of  late  reports  of  reductions  or 
terminations  in  training. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/83     48  FR  30151 

NPRM  Comment  06/30/83 

Period  Begin 

NPRM  Comment  08/01/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  June  Schaeffer,  .A.-is  t 

Dir  for  Policy  &  Prog  Administration, 
Veterans  Administration.  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  369-2092  . 

RIN:  2900-AA58  I 

15.  DISQUALIFICATION  OF  LENDERS 
Legal  Authority:   38  USC  210(c);  38  use 

1803(c)(1);  38  USC  1819(g) 


CFR  Citation: 

36.4331 


38   CFR    364216,    38    CFR 


Abstract  Present  regulations  authorize 
the  suspension  of  lenders  and  their 
principals  and  officers  for  practices 
detrimental  to  the  best  interests  of 
veterans  or  the  Government.  In  some 
cases,  however,  individual  employees 
of  lenders  are  found  to  have  committed 
fraud  or  engaged  in  other  improprieties. 
The  amendment  would  authorize 
suspension  of  these  employees  from 
further  participation  in  the  Loan 
Guaranty  Program. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


04/05/84 
04/05/84 

05/04/84 

05/00/85 


FR  Cite 

49  FR  13553 


Small  Entity:  No 

Agency  Contact  George  D.  Moerman, 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
202  389-3042 

RIN:  2900-/VA89 

16.  SOCIAL  SECURITY  NUMBERS  IN 
VETERANS  BENEFITS  MATTERS 


Legal  Authority: 

365,  Sec  4 


38  USC  210(c);   PL  97- 


CFR  Citation:  38  CFR  1.575 

Abstract:  Authorizes  the  collection  of  a 
veteran's  social  security  number  and 
subsequent  disclosure  to  the  Internal 
Revenue  Service  as  a  condition  of 
receiving  a  VA  Guaranteed  Home  Loan 
or  other  extension  of  credit.  This 
amendment  is  required  by  section  4  of 
Public  Law  97-365,  the  Debt  Collection 
Act  of  1982,  in  order  that  Federal  credit 
assistance  decisions  can  be  made  with 
full  knowledge  of  whether  or  not  the 
applicant  is  a  delinquent  taxpayer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


08/02/84 
08/02/84 

09/04/84 

08/00/85 


49  FR  30980 
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Agency  Contact:  Ceor^n  D.  Moerma;». 

Assis;L;nt  Dir.-ctor  for  Lo.m  Poliry. 
Vctiuiins  AJnimisir.iiion.  Dopartr.^fnt  o 
\'i'!erans  Bt  nrfils.  810  V.Tir.i.nt 
AM'ni.!\  \\V,  \V.!shm;4!(ir..  DC  L'iMJO 
^02  389-3042 

RIN:  2900-AA9b 

17.  CHARGING  OF  INTEREST  ON 
LOAN  GUARANTY  INDEBTEDNESS 

Legal  Authority:    38  USC  2-,G(c).  36  uSC 

1803(c)(1);  38  LSC  1819!g):  33  USC  3115  as 
amended  by  Fubi'C  Law  Qo-'iSS 

CFR  Citation:    38  CFR  36..i295(r!i.  3&  Ct'R 
3u4323(e) 

Abstract:  .\uthor;/.i-s  iri,>  (.h.jrgiug  ot 
intfTPst  on  Loan  Ciii.ir,inlv  Int^i'iitodnoss 
at  H  r.itf  to  be  prc^iTibciJ  fr'im  time  to 
tinii'  bv  the  SiM'retjry  of  the  Tre.i.sur> 
This  .imtToment  is  m.indatpd  bv  38 
U.S.C.  niry.  HS  .m-'i^nd.'d  bv  Public  L.iw 

Timetable:  

Action  Date  FR  Cite 

NPRM  07/17/64     i2  FR  23887 

NPRM  CoiT^ment  07/ 17.  84 

Period  Begin 

NPRM  Co'^ment  08 '09 '34 

Period  End 

Finai  Action  06/00  65 

Small  Entity:  No 

Agency  Contact:  R.iyniond  Brodiw 

Assistant  Dii«(  tor  for  Loan 
Nl.iR.igomtT.t.  Veterans  Administi  jlion. 
Dep-irtn-.ent  of  Veterans  Drnefits.  810 
Vv  imont  Avenue,  \\V.  We.shin^lor;,  DC 
204  JO.  202  389-3668 

RIN:  2:no-APoo 

18.  VETERANS'  GROUP  LIFE 
INSURANCE 

Legal  Authority:   38  uSC  77"'(a, 

CFR  Citation:   38  CFR  9  36 

Abstract:  I'ndcr  existj.ng  lau.  no  pi-.^  ;■.-■ 
n;tiy  rarrv  a  ccDbiiied  aniount  o! 
ServiceiTien's  Group  Life  Insuram  t-  .rid 
\'ete.-jns'  ClroiiU  Lit".'  !nsu^;!r,c^•  in 
excess  of  SJ.l.O'.Xl  ,)l  .uv:  one  lime. 
Despite  thi.s  provision,  a  signifi;  .ini 
number  of  insureds  are  p.-yinq 
preniiums  for  l)oth  SGLI  .ind  V(j.Li  ic 
excess  of  'he  co\ erase  alloue;)    The 
rej^uhnion  will  slate  that  the  Offii.e  of 
Snrviee'r.i'::'s  Group  Lil'^  Ir.S'.j'ani.;'  \vi!' 
}-.(>  responsible  onl\  tor  the  ;•.  lu-n  ni 
premi'jnis  pa'd  in  excess  of  the 
maximum  allowable  amount  ol 


I  in  er.M-'.i'.   I  r.o. 
(Jo\e.:ir,;iVit. 

Timetable: 

Action 


no  II)-,'.  to  I'll' 


Date 


FR  Cite 


NPRM  06/12/84     49  FR  2-:i4'^ 

NPRM  Comment  06/1 2/ S-J 

Period  Ee^in 

NPRM  Comment  07/11   34 

Period  End 

!^inal  Action  03  00.  3-3 

Small  Entity:  No 

Agency  Contact:  Robert  W.  Carey. 

.Assistant  Director  for  Insurance. 
Veterans  Administration.  \'.\  Insur.ince 
Center,  P.O.  Box  8079.  Phil.;de!phia.  P.\ 
19101,  215  951-5360 

RIN:  2300-AB04 

19.  NATIONAL  SERVICE  LIFE 
INSURANCE  -  DIVIDENDS 

Legal  Authority:   38  use  707ic) 

CFR  Citation:  38  CFR  8  26 

Abstract:  Effective  July  1.  19'2.  a  new 
dividend  option  was  authorized  for 
.National  Service  Life  Insurance,  under 
which  a  NSLl  policyholder  m  iy  request 
that  dividends  on  his  or  her 
participating  policy  be  used  to  purchase 
additional  paid-up  insurance.  The 
regulation  change  will  update  the 
existing  regulation  to  reflect  that  paid- 
up  addition  dividend  option  is 
avail.ible. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/12  84     49  FR  24-49 

NPRM  Comment  06/12-84 

Period  Begin 

NPRM  Comment  07/1i/8-i 

Period  End 

Final  Action  03  00/85 

Small  Entity:  No 

Agency  Contact:  Robert  W.  Carev 

Assistant  Director  for  Insurance. 
Veterans  Administration.  V.A  Insuiance 
Center  P.O.  Box  8079.  Philadelphia.  PA 
191!)!.  215  951-5360 

RIN:  2900-AB05 

20.  PAYMENT  OF  PROCEEDS 

Legal  Authority:  38  use  7700 

CFR  Citation:  38  CFR  9  iB,d) 

Abstract:  Under  prior  i.iw.  •.\  nrr.  a 
Servicemen's  Group  Liie  Iris.^iance  or 
Veterans'  Group  Life  Insurance  c!;i:m 
w.js  not  filed  wi'.hin  foui  \i-.irs  oi  thi^ 


msiiied'h  death,  ihe  proieed^  wj;;".i 
cschi-.''  to  the  SGLI  revoking  'u.-id.  '\'r> 
law  w-is  amended  to  ensure  th.i;  iv) 
ilaims  are  denied  because  of  a  f.. ijj'i- 
to  li!e  W!'.hin  the  four  ye.ir  period. 
'I'hen;  is  no  cost  to  the  Government  and 
benefici.iries  will  benefit  by  not  being 
di^prived  of  the  pioceeds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/12/84     49  FR  24149 

NPRM  Comment  06/12/64 

Period  Begin 

NPRM  Comment  07/11/84 

Period  End 

Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact:  Robert  W.  Carey 

Assistant  Director  for  Insurance, 
Veterans  Administration.  VA  Insurance 
Center.  P.O.  Box  8079.  Philadelphia.  PA 
19101,  215  951-5360 

RIN:  2900-AB06 

21.  VETERANS  EDUCATION;  FOREIGN 
MEDICAL  SCHOOLS 

Legal  Authority:   38  USC  i676 

CFR  Citation:  38  CFR  21  4260 

Abstract:  ftovides  additional  criteria  a 
foreign  medical  school  must  meet 
before  a  veteran's  enrollment  in  the 
school's  courses  may  be  approved.  The 
Veterans  Administration  is  considering 
whether  to  require  a  foreign  medical 
school  to  meet  all  or  some  of  the 
criteria  it  must  meet  in  order  to 
participate  in  the  Guaranteed  StuiienI 
Loan  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  June  C.  Scbaeffer 

.Xss'st  Dir.  for  Policy  and  Program 
Admin..  Veterans  Administration. 
Depaitment  of  Veterans  Benefits.  810 
Vermont  Avenue.  NW.  Washington   DC 
20420.  202  389-2092 

RIN:  2900-AB09 

22.  VETERANS  EDUCATION; 
ACCREDITATION  LEVEL 

Legal  Authority:   38  USC  1788 

CFR  Citation:    38  CFR   21  4272    38   CFR 
21 4273 
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Abstract:  The  regulations  governing 
measurement  of  courses  have  assumed 
that  when  a  college  is  accredited  by  a 
regional  accrediting  association,  the 
accreditation  extends  to  all  the 
college's  courses.  This  is  not  always  the 
case.  Consequently,  when  regulation 
users  attempt  to  apply  these 
regulations,  they  become  confused.  This 
proposal  will  rewrite  the  regulations  to 
take  into  account  the  fact  that  some 
regional  accrediting  associations 
accredit  colleges  at  various  degree 
levels  (associate  degree,  bachelor's 
degree,  etc.). 

Tinf>etat>le: 


Action 


Data 


FR  CM* 


NPRM 

NPRM  Comment 

Period  Begin 
h4PRM  Comment 

Period  End 
Final  Action 


05/24/84 
05/24/84 

06/25/84 

04/00/85 


49  FR  21949 


Small  Entity:  No 

Ag«ncy  Contact  June  C.  Schaeffer. 

Ass'st  Director  for  Policy  and  Program 
Admin,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue  NW,  Washington.  DC 
20420.  202  389-2092 

RIN:  290O-AB23 

23.  INCARCERATED  VETERANS; 
COyMENCING  DATES  OF 
SUBSISTENCE  ALLOWANCE; 
REDUCTION  OR  TERMINATION 
DATES  OF  SUBSISTENCE 
ALLOWANCE 


Legal  Authority: 

1780;  38  use  3012 


38  use   1508;   38  USC 


21.276;    38   CFR 


CFR  Citation:    38  CFR 

21.322;  38  CFR  21.324 

Abstract  The  regulations  implement 
provisions  of  1508  *  1780  which  change 
the  condition  under  which  payment  of 
subsistence  allowance  may  be  made  to 
an  incarcerated  veteran  pursuing  a 
program  of  vocational  rehabilitation 
under  chapter  31,  title  38,  U.S.  Code. 
The  regulations  implementing 
provisions  of  3012  implement  provisions 
establishing  new  dates  for  terminating 
payment  of  additional  amounts  of 
subsistence  allowance  for  dependents 
of  veterans  in  vocational  rehabilitation 
programs  under  chapter  31.  Issuance  of 
regulations  is  required.  There  are  no 
significant  cost  increases  or  savings  as 
a  result  of  these  changes. 


Timetable: 


Action 


Dale 


FR  Cite 


Final  Action  09/00/85 

Small  Entity:  No 

Agency  Contact  Dr.  Karen  Boies.  Asst. 
Dir.,  Policy  &  Program  Development. 
Veterans  Administration,  Dept  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
202  389-2886  i 

RIN:  2900-AB26  I 

24.  ACQUISITION  OF  PROPERTY 

Priority:    Undetermined 

Legal  Authority:  38  USC  210(c);  38  USC 
1816(a);  PL  98-369,  Sec  2512 

CFR  Citation:  38  CFR  36.4320;  38  CFR 
36.4319(f);  38  CFR  36.4321(a);  38  CFR 
36.4300  I 

Abstract  There  are  currently  no 
specific  regulatory  requirements  as  to 
when  the  VA  may  or  may  not  accept 
conveyance  of  a  property  on  which  the 
VA-guaranteed  loan  securing  it  has 
been  foreclosed.  Pursuant  to  PL  98-369 
the  changed  regulation  will  provide 
formulas  and  specifically  define  when 
the  VA  may  acquire  a  property.  The 
changed  regulations  will  also  clarify 
establishment  of  a  cut  off  date  for  claim 
computation  in  cases  in  which 
liquidation  of  a  loan  is  unduly  delayed. 

Timetable: 


Action 


Dale 


FR  Cite 


04/00/85 


No 


NPRM 
Small  Entity: 

Agency  Contact  Raymond  Brodie, 

Assistant  Director  for  Loan 
Management,  Veterans  Administration, 
810  Vermont  Avenue.  NW,  Washington. 
DC  20420.  202  389-3668 

I 


RIN:  290O-AB34 


25.  EXTENSION  OF  DEFAULT 
REPORTING  REQUIREMENT 


38  use  210(c)    38  USC 


Legal  Authority: 

1816(a) 

CFR  Citation:  38  CFR  36.4600(c)(1) 

Abstract:  Present  regulations  require 
that  lenders  holding  loans  sold  by  the 
Veterans  Administration  must  furnish 
the  VA  with  a  notice  of  default  within 
30  days  after  a  loan  has  become  two 
full  installments  in  default.  The 
regulatory  change  will  require  lenders 
to  report  such  a  default  within  60  days 


instead  of  thirty.  This  change  will 
provide  lenders  additional  time  to 
service  loans  and  result  in  less  defaults 
being  reported  which  are  subsequently 
cured. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/85 


No 


Small  Entity: 

Agency  Contact  Raymond  Brodie, 

Assistant  Director  for  Loan 
Management,  Veterans  Administration. 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  202  389-3668 

RIN:  2900-AB35 


26.  DEPENDENTS'  EDUCATION; 
ELIMINATION  OF  PROCESSING  TIME 

Legal  Authority:  38  use  3003(a) 

CFR  Citation:  38  CFR  21.3032 

Abstract:  This  regulation  will  be 
amended  to  eliminate  a  statement  that 
the  time  the  VA  takes  to  process  a 
claim  can  be  considered  when 
determining  how  long  a  person  will 
remain  eligible  to  receive  dependents* 
educational  assistance.  The  law  no 
longer  allows  the  VA  to  consider 
processing  time. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/26/84 

49  FR  46441 

NPRM  Comment 

11. '26/84 

Period  Begin 

NPRM  Comment 

12/24/84 

Penod  End 

Final  Action 

05/00/85 

Small  Entity:  No 

Agency  Contact:  )une  C.  Schaeffer, 

Asst.  Dir.  for  Policy  and  Program 
Admin..  Vete.Tins  Administration, 
Department  of  Veterans  Benefits, 
Washington,  DC  20420,  202  389-2092 

RIN:  2900-AB37 

27.  DEPENDENTS'  EDUCATION: 
ELIGIBILITY  FOR  SPECIAL 
RESTORATIVE  TRAINING 

Legal  Authority:  38  USC  1743(b) 

CFR  Citation:    38   CFR   213330;   38  CFR 
21.3332 

Abstract  These  regulations  will  be 
amended  to  make  clear  that  only 
eligible  children  may  receive  special 
restorative  training  as  provided  by  law. 
The  language  currently  used  has  caused 
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confusion  as  lo  what  people  may  be 
eligible  for  these  benefits. 

Timetable: 


Action 

Data 

FR  CIt* 

NPRM 

10/09/84 

49  FR  39572 

NPRM  Comment 

10/09/84 

Pertod  Begin 

NPflM  Comment 

11/08/84 

Penod  End 

Final  Action 

04/00/85 

Small  Entity:  No 

Agency  Contact:  June  C.  Schaeffer. 

Asst.  Dir.  for  Policy  and  Program 
Admin..  Veterans  Administration, 
Department  of  Veterans  Benefits, 
Washington,  DC  20420,  202  389-2092 

RIN:  2900-AB38 

28.  VETERANS  EDUCATION; 
ELIGIBILITY 

Legal  Authority:   PL  98-223 

CFR  Citation:  38  CFR  21.1022;  38  CFR 
21  1040:  38  CFR  21.3022;  38  CFR  21.4020; 
38  CFR  21.4022 

Abstract:  These  regulations  implement 
those  provisions  of  the  Veterans' 
Compensation  and  Program 
Improvements  Amendments  of  1984 
uhich  affect  people  eligible  to  receive 
benefits  under  the  dependents" 
educational  assistance  program  or  the 
G.I.  Bill.  The  regulations  deal  with 
.situations  v/hen  someone  is  eligible  for 
educational  assistance  under  more  than 
one  of  the  programs  administered  by 
the  VA. 


Timetable: 

Action 

Date 

FR  Ctta 

NPRM 

12/24/84 

49  FR  49858 

NPRM  Comment 

12/24/84 

Penod  Begin 

NPRM  Comment 

01/24/85 

Period  End 

Final  Action 

06/00/85 

Abstract  The  VA  wishes  to  amend  the 
regulation  dealing  with  reports  of  a 
veteran's  or  eligible  person's 
unsatisfactory  progress  in  their  training 
under  the  G.l.  Bill.  The  amended 
regulation  will  make  clear  that  only  the 
school's  regularly  prescribed  standards 
of  progress  will  be  used  in  determining 
if  a  veteran's  or  eligible  person's 
progress  is  unsatisfactory. 

Timetable: 


Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Ass'st  Dir.  for  Policy  &  Program  Admin., 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont  Avenue 
NW,  Washington,  DC  20420,  202  389- 
2092 

RIN:  2900-AB39 

29.  VETERANS  EDUCATION; 
SATISFACTORY  PROGRESS 

Legal  Authority:  38  use  1674 

CFR  Citation:  38  CFR  21.4203 


Action 


Data  FR  Ctta 


NPRM  01/11/85     50  FR  1549 

NPRM  Comment  01/11/85 

Period  Begin 

NPRM  Comment  02/11/85 

Period  End 

Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact  lune  C.  Schaeffer. 

Ass't  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue  NW,  Washington.  DC 
20420,  202  389-2092 

RIN:  2900-AB40 

30.  VETERANS  EDUCATION; 
PROGRARAS  OF  EDUCATION  AT 
MORE  THAN  ONE  SCHOOL 

Legal  Authority:  38  use  i652 

CFR  Citation:  38  CFR  21  4252 

Abstract:  The  VA  wishes  to  amend  this 
regulation  to  recognize  that  the  first 
portion  of  the  subjects  or  courses  in  a 
baccalaureate  program  beyond  those 
necessary  for  an  associate  degree  may 
be  given  at  a  private  as  well  as  a  public 
2-year  college.  The  amendment  will 
also  address  the  fact  that  the  remainder 
of  these  programs  may  be  offered  at 
private  as  well  as  a  public  4-year 
college  or  university. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


04/00/85 


Small  Entity:  No 

Agency  Contact  June  C  Schaeffer, 

Ass't  Director  for  Policy  &  Program 
Admin..  Veterans  Administration, 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue  NW,  Washington.  DC 
20420,  202  389-2092 

RIN:  2900-AB41 


31.  VETERANS  EDUCATION;  COURSE 
SUBSTITUTION 

Legal  Authority:  38  use  1772 

CFR  Citation:    38  CFR  21 .41 31 ;   38  CFR 
21.4132 

Abstract  The  VA  wishes  to  amend 
these  regulations  to  set  a  limit  upon 
how  far  back  in  the  past  a  State 
Approving  Agency  can  set  the  effective 
date  for  the  approval  of  a  course.  This 
will  eliminate  excessively  long  delays 
in  approving  courses.  The  VA  is 
considering  a  one  year  time  limit. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact  June  C  Schaeffer, 

Ass't  Dir.  for  Policy  and  Program 
Admin..  Veterans  Administration. 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue  NW,  202  389-2092 

RIN:  2900-AB42 

32.  VETERANS  EDUCATION;  VEAP 
EUGIBIUTY 

Legal  Authority:  PL  98-223 

CFR  Citation:    38  CFR   215022;   38  CFR 
21.5040;  38  CFR  21.5058;  38  CFR  21.5060 

Abstract  These  regulations  implement 
those  provisions  of  the  Veterans' 
Compensation  and  Program 
Improvements  Amendments  of  1984 
which  affect  the  Post-Vietnam  Era 
Veterans'  Educational  Assistance 
Program  (VEAP).  The  most  far-reaching 
provision  permits  those  veterans  who 
are  eligible  for  both  VEAP  and  the  G.I. 
Bill  to  elect  which  one  they  will  receive 
benefits  under. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  07/00/85 

Small  Entity:  No 

Agency  Contact  lune  C.  Schaeffer, 

Asst.  Dir.  for  Policy  &  Program  Admin, 
Veterans  Administration.  Department  of 
Veterans  Benefits.  810  Vermont  Avenue 
NW,  Washington.  DC  20420,  202  389- 
2092 

RIN:  2900-AB43 

33.  VETERANS  EDUCATION; 
CANCELLATION  OF  UNNECESSARY 
REGULATIONS 

Legal  Authority:  38  use  1780(d) 
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CFR  citation:     38   CFR    21.4136;    38   CFR 
21.4137;  38  CFR  21.4235;  38  CFR  21.4237 

Abstract  The  VA  wishes  to  cancel 
several  paragraphs  in  some  sections 
deahng  with  the  C.I.  Bill.  These 
paragraphs  are  redundant.  The  agency 
wishes  to  amend  a  paragraph  dealing 
with  advance  payment  so  that  it  is  in 
agreement  with  other  paragraphs  on  the 
same  subject. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact  )une  C.  Schaeffer. 
Asst.  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration. 
Department  of  Veterans  Benefits. 
Washington.  DC  20420.  202  389-2092 

RIN:  2900-AB44 

34.  EFFECTIVE  DATES  OF  PENSION 
AWARDS 

Legal  AuttKMity:  PL  98-369 

CFR  Citation:  38  CFR  3.400 

AtMtract  Limits  the  effective  date  of  a 
disability  or  death  pension  award  to 
date  of  receipt  of  claim  unless  certain 
specific  conditions  are  satisfied. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


12/31/84 
12/31/84 

01/30/85 

04/00/85 


49  FR  50742 


Small  Entity:  No 

Agency  Contact  Robert  M.  White. 

Chief,  Regulations  Staff.  Veterans 
Administration.  Central  Office,  810 
Vermont  Avenue  NW.  Washington.  DC 
20420,  202  389-3005 

RIN:  2900-AB46 

35.  •  EMPLOYEE  FIDUCIARIES 

Legal  Auttiority:  38  USC  2io 

CFR  Citation:  38  CFR  0.735-21 

Abstract  The  existing  regulation  falls 
under  the  general  rules  of  conduct  for 
employees.  The  intended  change  will 
bar  most  employees  from  becoming 
fiduciaries  for  beneficiaries  of  VA 
benefits  and  establish  an  exemption  to 
the  bar  under  a  limited  number  of 


circumstances  such  ai  when  the 
employee  is  a  close  relative. 

Timetable: 


Action 


oat* 


FR  Cite 


NPRM  04/0Q/85 

Small  Entity:  No        I 

Agency  Contact  William  B.  Saliski.  Jr.. 

Program  Analyst.  Veterans 
Administration,  Department  of  Veterans 
Benefits  (274),  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  202  389- 
3644 

RIN:  2900-AB50 

36.  •  FEDERAL  FIDUCIARY 
COMMISSIONS 

Legal  Authority:    PL  98-223,  Sec  207  38 
use  3202(a) 

CFR  Citation:  38  CFR  13  64 

Abstract  This  is  a  new  regulation 
which  gives  the  Veterans  Services 
Officer  authority  to  allow  certain 
fiduciaries  to  obtain  a  modest  fee  from 
the  incompetent  beneficiary's  estate  for 
fiduciary  services  rendered. 

Timetable: 

^e 


Action 

NPRM 


FR  Cite 


03/0p/85 
Small  Entity:  No 

Agency  Contact:  William  B.  Saliski.  Jr.. 

Program  Analyst,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (274).  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  389- 
3644  1 

RIN:  2900-AB52  ' 

37.  •  TEMPORARY  PROGRAM  OF 
VOCATIONAL  TRAINING  FOR 
CERTAIN  NEW  PENSION  RECIPIENTS 

Legal  Authority:  PL  98-543,  Sec  30 1 

CFR  Citation:  38  CFR  21 

Abstract:  The  pilot  program  is  directed 
to  evaluating  the  effectiveness  of  a 
vocational  training  and  related  services 
in  restoring  veterans  to  gainful 
employment  and  realizing  cost  benefits.' 
During  the  period  February  1,  1985, 
through  January  31,  1989,  veterans 
awarded  pension  may  be  eligible  for  up 
to  24  months  or  more  of  vocational 
training  to  prepare  for  and  enter 
employment.  Under  this  program  every 
veteran  under  age  50  who  begins  to 
receive  a  pension  award  on  or  after 
February  1,  1985,  will  participate  in  a 


vocational  evaluation  to  be  arranged  by 
the  VA.  Veterans  who  are  age  50  and 
older  and  are  awarded  pension  after 
February  1,  1985,  may  apply  for  an 
evaluation  of  their  ability  to  profit  from 
vocational  training.  Vocational  training 
for  up  to  24  months  or  more  and  up  to 
18  months  of  employment  services  will 
be  provided  for  program  participants.  A 
veteran  will  continue  to  receive  pension 
during  the  period  of  training  and 
employment  services.  Pension  will  be 
reduced  or  terminated  following 
adjustment  in  employment  when  work 
income  exceeds  the  annual  income 
limitation  applicable  to  pension. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  Dr.  Karen  G.  Boies, 

Asst.  Director.  Policy  &  Program 
Development,  Veterans  Administration, 
Department  of  Veterans  Benefits  (282). 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  202  389-2886 

RIN:  2900-AB53 

38.  •  TEMPORARY  PROGRAM  FOR 
TRIAL  WORK  PERIODS  AND 
VOCATIONAL  REHABILITATION  FOR 
CERTAIN  VETERANS  WITH  TOTAL 
DISABILITY  RATINGS 

Legal  Authority:  PL  98-543,  Sec  1 1 1 

CFR  Citation:  38  CFR  21 

Abstract  The  pilot  program  is  directed 
at  evaluating  the  effectiveness  of  a 
program  of  employment  and  or 
vocational  rehabilitation  services  in 
enabling  veterans  in  receipt  of 
disability  ratings  by  virtue  of  individual 
unemployability  to  become  employed. 
During  the  period  from  February  1, 
1985,  through  January  31,  1989.  the 
veteran  with  a  total  disability  rating 
due  to  lU  (Individual  Unemployability] 
who  wishes  to  return  to  work  will  be 
protected  for  12  consecutive  months  of 
employment.  The  VA  will  provide 
vocational  rehabilitation  and/or 
employment  services  to  assist  veterans 
to  train  for  or  to  secure  employment.  A 
veteran  with  an  lU  rating  prior  to 
February  1,  1985,  may  choose  to  use 
these  employment  services  or  be 
considered  for  training  under  the  VA 
vocational  rehabilitation  program.  In 
either  case,  the  veteran's  lU  rating 
remains  protected  for  12  months  if  he  or 
she  secures  employment.  For  veterans 
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receiving  an  lU  rating  from  February  1. 
1985.  and  through  January  31.  1989.an 
evaluation  to  determine  if  a  vocational 
goal  is  feasible  is  required,  and  if  it  is, 
lack  of  participation  will  be  considered 
in  the  veteran's  next  review  of 
eligibility. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  Dr.  Karen  G.  Boies. 

Asst.  Director,  Policy  &  Program 
Development,  Veterans  Administration, 
Department  of  Veterans  Benefits  (282), 
810  Vermont  Ave,  NW,  Washington.  DC 
20420.  202  389-2886 

RIN:  2900-AB54 

39.  •  ADJUDICATION  OF  CLAIMS 
BASED  ON  EXPOSURE  TO  DIOXIN  OR 
IONIZING  RADIATION 

Priority:    Agency  Determination 

Legal  Authority:  PL  98-542 

CFR  Citation:  38  CFR  1.17.  (New);  38  CFR 
3.102;  38  CFR  3.311a,  (New);  38  CFR  3.311b, 
(New);  38  CFR  3.813,  (New) 

Abstract:  These  regulations  provide 
guidelines  for  evaluating  scientific 
studies,  restate  the  reasonable  doubt 
doctrine,  provide  standards  and  criteria 
for  adjudicating  claims  based  on 
exposure  to  dioxin  or  ionizing  radiation, 
and  provide  for  interim  benefits  in 
certain  cases  of  chloracne  and 
porphyria  cutanea  tarda. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/85 
08/00/85 


Small  Entity:  No 

Agency  Contact:  Robert  M.  White. 

Cliief,  Regulations  Staff.  Veterans 
Administration,  Department  of  Veterans 
Benefits  (211B),  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  202  389- 
3005 

RIN:  290C-AB64 ^^ 

40.  •  TEMPORARY  VOCATIONAL 
REHABILITATION  PROGRAMS  AND 
AUTOMOBILE  AND  ADAPTIVE 
EQUIPMENT  ALLOWANCE 

Legal  Authority:  PL  98  543 

CFR  Citation:     38    CFR    3.341;    38    CFR 
3  342;  D8  CFR  3.343;  38  CFR  3.808 


Abstract:  Tbese  regulations  provide  for 
sp)ecific  adjudicative  actions  on  certain 
pension  and  total  disability 
compensation  awards  when  veterans 
required  to  participate  in  temporary 
vocational  rehabilitation  programs  fail 
to  do  so.  Also  included  are 
amendments  increasing  the  automobile 
allowance  and  adaptive  equipment 
eligibility. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  Robert  M.  White, 

Chief,  Regulations  Staff,  Veterans 
Administration,  Department  of  Veterans 
Benefits  {211B),  810  Vermont  Avenue. 
NW.  Washington.  DC  20420,  202  389- 
3005 

RIN:  2900-AB65 

41.  •  INCOMPETENT-ESTATE  OVER 
$1500  AND  HOSPITALIZED 

Legal  Authority:     PL    98-543;    38    USC 
210(c) 

CFR  Citation:     38    CFR    3  556;    38    CFR 
3.557;  38  CFR  3.558 

Abstract:  These  amendments  provide 
for  waiver  of  withholding  of  benefits  in 
certain  incompetent  veteran  cases 
because  of  financial  hardship,  excludes 
the  value  of  an  incompetent  veteran's 
home  from  estate  computation  in 
certain  cases,  and  makes  other 
technical  changes. 

TImetatite: 


Action 


Data 


FR  Cite 


NPRM 


05/00/85 


38  CFR  21  4206;  38  CFR  21.4207;  38  CFR 
21 .4209;  38  CFR  21 .4250 

Abstract:  The  Veterans'  Educational 
Assistance  Act  of  1984  established  a 
new  educational  program  for  veterans 
and  servicemembers,  and  a  new 
educational  program  for  members  of  the 
Selected  Reserves.  Some  of  the 
provisions  of  the  new  programs  affect 
the  administration  of  the  Gl  Bill  for 
Vietnam  Era  veterans.  The  affected 
regulations  will  be  brought  into 
agreement  with  the  law. 

Timetable: 


Sman  Entity:  No 

Agency  Contact:  Robert  M.  White. 

Chief.  Regulations  Staff.  Veterans 
Administration.  Department  of  Veterans 
Benefits  {211B).  810  Vermont  Avenue. 
NW.  Washington.  DC  20420,  202  389- 
3005 

RIN:  2900-AB66 

42.  •  VETERANS  EDUCATION; 
MISCELLANEOUS  ADMINISTRATIVE 
ADJUSTMENTS 

Legal  Authority:  PL  98-525 

CFR  Citation:  38  CFR  21.1022;  38  CFR 
21.3022;  38  CFR  21.4005;  38  CFR  21.4009; 
38  CFR  21.4020;  38  CFR  21.4022;  38  CFR 
21.4134;  38  CFR  21.4153;  38  CFR  21.4201; 


Action 


Date 


FR  Cite 


NPRM  05/00/85 

Small  Entity:  No 

Agency  Contact  |une  C.  Schaeffer. 

Ass'st  Director  for  Policy  and  Program 
Admin,  Veterans  Administration. 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  202  389-2092 

RIN:  2900-AB67 

43.  •  VETERANS  EDUCATION;  NEW 
MONTHLY  RATES 

Legal  Authority:  PL  98-543 

CFR  Citation:  38  CFR  21.1041;  38  CFR 
21.1045;  38  CFR  21J046;  38  CFR  21.3300; 
38  CFR  21.3333;  38  CFR  21.4136;  38  CFR 
21.4137;  38  CFR  21.4236;  38  CFR  21.4279; 
38  CFR  21.4503;  38  CFIFl  21.4612;  38  CFB 
21.4632 

Abstract:  The  Veterans'  Benefits 
Improvement  Act  of  1984  raised  the 
monthly  rate  of  educational  assistance 
allowance  payable  to  veterans  training 
under  the  GI  Bill.  This  change  will  bring 
the  pertinent  regulations  into  agreement 
with  the  law. 

Tifnetat>(e: 


Action 


Date 


FR  ate 


Final  Action 

Effective 

Final  Action 


10/01/84 
04/00/85 


Smali  Entity:  No 

Agency  Contact  June  C  Scdiaeffer. 

Ass'st  Director  for  Policy  and  Program 
Admin.  Veterans  Administration, 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue.  NW,  Washington. 
DC  20420.  202  389-2092 

RIN:  2900-AB68 
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44.  •  RESERVISTS  EDUCATION;  NEW 
EDUCATION  PROGRAM  FOR 
MEMBERS  OF  THE  SELECTED 
RESERVE 

Legal  Authority:   10  use  2131  et  seq 

CFR  Citation:  Not  yet  determined 

Abstract  A  new  education  program  for 
members  of  the  Selected  Reserve  has 
been  established  by  law.  Regulations 
are  needed  so  that  the  new  program 
may  be  properly  administered. 

Timetattle: 


Action 


Date 


FR  Git* 


NPRM  09/00/85 

Small  Entity:  Undetermined 

Agency  Contact  June  C.  Schaeffer. 

Ass'st  Director  for  Policy  and  Program 
Admin.  Veterans  Administration, 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420.  202  389-2092 

RIN:  2900-AB69 

45.  •  VETERANS  EDUCATION;  NEW 
EDUCATION  PROGRAM  FOR 
VETERANS 

Legal  Auttiority:   38  use  1401  et  seq 

CFR  Citation:  Not  yet  determined 

Abstract  A  new  education  program  for 
veterans  and  servicemembers  has  been 
established  by  law.  Regulations  are 
needed  so  that  the  new  program  may 
be  properly  administered. 

Tifnatabla: 


Action 


Oat* 


FR  Cit* 


NPRM  09/00/85 

SmaN  Entity:  Undetermined 

Agency  Contact  June  C.  SdiaefTer. 
Ass'st  Director  for  Policy  and  Program 
Admin,  Veterans  Administration. 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue.  NW.  Washington. 
DC  20420,  202  389-2092 

RIN:  2900-AB70 

46.  •  VETERANS  EDUCATION; 
DELEGATION  OF  AUTHORITY 

Logai  Auttwrity:  36USC212 

CFR  Citation:  38  eFR  21.4001 

Abatract  The  regulation  currently 
delegates  to  the  Director.  Education 
Service  the  authority  to  approve  lengthy 
programs  of  special  restorative  training. 
This  change  will  delegate  this  authority 


instead  to  the  Director,  Vocational 
Rehabilitation  and  Gounselins  Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  luae  C.  Schaeffer. 

Ass'st  Director  for  Policy  and  Program 
Admin,  Veterans  Administration, 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  202  389-2082 

RIN:  2900-AB71 

47.  •  VETERANS  EDUCATION;  VEAP 
HIGH  SCHOOL  RATES 

Legal  Auttiority:   PL  98-543 

CFR  Citation:  38  CFR  21  5136 

Abstract:  The  Veterans'  Benefits 
Improvement  Act  of  1984  raised  the 
monthly  rate  of  educational  assistance 
allowance  payable  to  some  veterans 
training  in  high  school  under  VEAP. 
This  change  will  bring  the  pertinent 
regulation  into  agreement  with  the  law. 

Timetable: 


Action 


Date 


FR  Cit« 


Final  Action  10/01/84 

Effective 
Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact  Juae  C.  Schaeffer. 

Ass'st  Director  for  Policy  and  Program 
Admin,  Veterans  Administration, 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420.  202  389-2002 

RIN:  2900-AB72 

48.  •  VETERANS  EDUCATION;  RIGHT 
TO  INITIALLY  ENROLL  IN  VEAP 
SUSPENDED 

Legal  Auttiority:  PL  98-525.  Sec  704 

CFR  Citation:   38  CFR  21.5054 

AlMtract  The  Department  of  Defense 
Authorization  Act,  1985  prohibits  a 
member  of  the  Armed  Forces  from 
initially  enrolling  in  VEAP  during  the 
period  beginning  on  July  1, 1985  and 
ending  on  June  30,  1988.  This  change 
will  bring  the  pertinent  regulation  into 
agreement  with  the  law. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  June  C.  Schaeffer, 

Ass'st  Director  for  Policy  and  Program 
Admin.  Veterans  Administration, 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  202  389-2092 

RIN:  2900-AB73 

49.  •  INCREASE  SPECIALLY 
ADAPTED  HOUSING  GRANT 

Legal  Authority:   38  USC  210(c):  38  USC 

801(b),  PL  98-543 

CFR  Citation:  38  CFR  36.4404(b)(2) 

Abstract:  Specially  Adapted  Housing 
Assistance  is  available  for  service- 
connected  disabled  veterans  who  are 
blind  or  who  have  lost  or  lost  the  use  of 
both  hands.  The  maximum  amount  of 
this  grant  was  increased  from  $5,000  to 
56,000  by  Public  Law  98-543.  A 
conforming  change  is  being  made  to  the 
regulations. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


06/00/85 


Small  Entity:  No 

Agency  Contact  George  D.  Moerman, 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration.  Department  of 
Veterans  Benefits  (264).  810  Vermont 
Avenue.  NW.  Washington.  DC  20420. 
202  389-3042 

RIN:  2900-A874 

50.  •  1.  VETERANS  SERVICES 
OFFICER  TO  SELECT  AND  APPOINT 
OR  RECOMMEND  FOR  APPOINTMENT 
THE  PERSON  OR  LEGAL  ENTITY  TO 
RECEIVE  VETERANS 
ADMINISTRATION  BENEFITS  IN  A 
FIDUCIARY  CAPACITY  2.  DIRECT 
PAYMENT 

Legal  Authority:  38  use  3202(a) 

CFR  Citation:     38    CFR    13.55;    38    CFR 
13.56 

Abstract  38  CFR  13.55  authorizes  the 
VSO  to  select  and  appoint  a  fiduciary 
and  defines  the  types  of  payees 
authorized  to  receive  payments  in 
fiduciary  cases.  The  intended  change 
updates  the  authority  language  to  more 
closely  reflect  changes  to  38  USC  3202; 
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rcniiives  gcnJer  specific  terminology 
iind  refeience  to  mental  illness:  and. 
fdTthcr  clarifies  the  Ijpes  of  p.ivpps 
available  fur  selection. 

.18  CFR  13.56  defines  classes  of 
beniificiaries  who  may  be  paid  diii-cth' 
The  intended  change  clarifies  the 
conditions  for  direct  payment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00.'65 

Small  Entity:  No 

Agency  Contact:  William  B.  Saliski.  |r.. 

Prog.'-am  Analyst.  Veterans 
Administration.  Department  of  Veterans 
Benefits  (274).  810  Vermont  Avenue. 
N\V.  Washington.  DC  20420.  202  389- 
3644 

RIN:  2900-AB75 

51.  •  1.  PAYMENT  TO  THE  WIFE  OR 

HUSBAND  OF  AN  INCOMPETENT 

VETERAN 

2.  LEGAL  CUSTODIAN 

Legal  Authority:   30  USC  3202 

CFR  Citation:     38    CFH    13.57     2i    CFR 
13  53 

Abstract  38  CFR  13.57  specifies  types 
of  VA  benefits  that  may  be  paid  to 
spouse  payee.  The  intended  ch.inye 
broadens  the  class  of  payments  to 
;:'.<  !ude  VA  insuranci'. 

:i8  CFR  13.58  explains  in  part  duties 
expected  of  a  legal  custodian.  The 
intended  change  will  clarify  the 
C'.istodi.nn's  authority  to  purchase  a 
burial  ^ureement  for  the  incompetent 
beneficiirv. 


Timetable: 

Action 


D«t» 


FR  Cite 


KPRM  07/00.'85 

Small  Entity:  No 

Agency  Contact:  William  B.  Snliski.  jr.. 

Program  Analyst,  Veteran? 
Administration,  Department  of  Veterans 
B'nefits  (274).  810  Verm.ont  Avenue. 
WV.  Washington.  DC  20420.  202  389- 
3644 

RIN:  2900-AS76 

52.  •  INVESTMENTS  BY  LEGAL 
CUSTODIANS 

Legal  Authority:  38  USC  3202 

CFR  Citation:  38  CFR  13  iu3 


Abstract:  The  regulation  gives 
Federally  appointed  legal  custodian 
fiduciaries  authority  to  invest  surplus 
VA  funds  in  savings  bonds,  oi  intffrest 
or  dividend-paying  accounts  in  Slate  or 
Federally  insured  institutions.  The 
intended  regulation  will  give  authority 
for  investments  in  pre-need  burial 
plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/85 

Small  Entity:  No 

Agency  Contact:  William  B.  Saliski,  )r.. 

Program  Analyst.  Veterans 
Administration,  Department  of  Veterans 
Benefits  (274),  810  Vermont  Avenue. 
NVV,  Washington.  DC  20420.  202  389- 
3644 

RIN:  2900-AB77 

53.  •  1.  VETERANS  SERVICES 
OFFICER'S  ACTION  WHEN 
VETERAN'S  ESTATE  EQUALS  OR 
EXCEEDS  $1,500  2.  DETERMINATION 
OF  VALUE  OF  ESTATE;  38  USC 
3203(BK1) 

Legal  Authority:    38  usc  3203(b)(1):  PL 
98-543,  Sec  402 


Agency  Contact:  William  B.  Saliski.  |r.. 

Program  Analyst,  Veterans 
Administration.  Department  of  Veterans 
Benefits  |274),  810  Vermont  Avenue, 
NW.  Washington.  DC  20420,  202  389- 
3644 

RIN:  2900-AB78 

54.  •  SUBSISTENCE  ALLOWANCE 

Legal  Authority:   PL  98-543,  Sec  201 

CFR  Citation:   38  CFR  21.260 

Abstract:  Public  Law  98-543  increased 
the  rate  for  payment  of  subsistence 
allowance  by  10  percent  effective 
October  1,  1984.  Issuance  of  regulations 
is  required.  There  are  no  significant 
cost  savings  or  increases  as  a  result  of 
this  change. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact  Dr.  Karen  G.  Boies. 

Asst.  Director,  Policy  &  Program 
Development.  Veterans  Administration. 
Department  of  Veterans  Benefits  (282), 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  202  389-2886 


38    CFR    13.108.    38    CFR       RIN:  2900-AB79 


CFR  Citation: 

13.109 

Abstract  38  CFR  13.108  defines  the 
VSO's  action  and  responsibility  when  a 
veteran  is  subject  to  discontinuance  of 
payments  under  38  USC  3203(b)|l).  The 
intended  change  simplifies  the  title, 
updates  the  language  of  subsection  (a) 
and  further  defines  the  VSO 
responsibilities  regarding  waiver  of 
discontinuance  under  PL  98-543. 

38  CFR  13.109  defines  estate  for 
purposes  of  the  Si, 500  limitation.  The 
intended  change  further  defines  assets 
and  incorporates  two  new  exclusions 
on  the  basis  of  PL  98-543  an'!  an 
unpublished  General  Counsel  r.  opinion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 


BOARD  OF  VETERANS  APPEALS 

55.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE 

Legal  Authority:  PL  97-377,  Sec  156 
Quavie  Amendment;  EO  12436;  38  USC  4002. 
38  USC  4004(c) 

CFR  Citation:  38  CFR  19.2,  38  CFR 
19.157;  38  CFR  19.176;  38  CFR  19.179 

Abstract:  Revises  the  examples  of  the 
Board  of  Veterans  Appeals'  appellate 
jurisdiction  to  include  claims  for  certain 
Social  Security  benefits  under  PL  97- 
377,  Sec  156.  Adds  a  new  subsection  to 
the  Board  of  Veterans  Appeals  Rules  of 
Practict!  No.  5"  to  reflect  the  Board  s 
traditional  practice  of  allowing  an 
"informal  hearing"  by  accepting  written 
argument  from  some  appellants' 
representatives.  Retitles  and  adds  a 
new  subsection  to  the  Board  of 
Veterans  Appeals  Rules  of  Practice  No 
76  to  reflect  the  Board's  traditional 
practice  of  requesting,  in  some  cases, 
legal  opinions  from  the  General  Counsel 
of  the  Veterans  Administration.  Retitles 
Board  of  Veterans  Appeals  Rules  of 
Practice  No.  79  to  reflect  that  an 
appellant's  representative  will  be  given 
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a  copy  of  any  General  Counsel  opinion 
obtained,  and  will  be  given  60  days  to 
respond. 

Thnetabte: 


Action 


Date 


FR  Ctt* 


NPRM  06/00/85 

Small  Entity:  t«k) 

Agency  Contact  Mr.  Jan  Donsbach. 

Special  (Legal)  Assistant.  Veterans 
Administration.  Board  of  Veterans 
Appeals.  810  Vermont  Avenue,  NW. 
Washington.  DC  20420.  202  389-2978 

RIN:  2900-AB29 

OFFICE  OF  BUDGET  AND  FINANCE 

56.  WAIVER  OF  OVERPAYMENTS 
WAIVER  -  THIRD  PERSONS 
STANDARDS  FOR  CLAIMS 
COLLECTIONS 

Legal  Authority:  38  use  3102:  PL  97-365 

CFR  Citation:      38    CFR     1962;     38    CFR 
1.963(c).  38  CFR  1.900  to  1.954 

Abetract  38  CFR  1.962  will  be  revised 
by  redeBning  the  term  "overpayment" 
to  exclude  those  payments  received  by 
third  parties  who  are  neither  payees 
nor  beneficiaries.  Section  1.963(c)  will 
be  deleted  because  benefit  payments 
received  by  third  parties,  who  are 
neither  payees  nor  beneficiaries  will  no 
longer  be  considered  for  waiver.  The 
revision  to  these  two  sections  is  done 
under  38  U.S.C.  3102.  Sections  1.900  to 
1.954  will  be  revised  to  comply  with 
Pub.  L  97-365.  which  amended  the 
Federal  Claims  Collection  Act  of  1966 
and  the  Federal  Claims  Standards  (4 
CFR  101.1  to  101.5). 

Thnetalile: 


Action 


Data 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


11/21/84 
11/21/84 

12/21/84 

03/00/85 


49  FR  45870 


SmaH  Entity:  No 

Agency  Contact  Peter  T.  Mulbem. 

Special  Asst.  for  Fiscal  Systems, 
Veterans  Administration.  Office  of 
Budget  and  Finance.  Washington,  DC 
20420,  202  389-3405 

RIN:  2900-AB33 


EQUAL  OPPORTUNITY  STAFF 

57.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVMG  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42  use  6ioi  et  seq 

CFR  Citation:  38  CFR  18 

Abstract  To  establish  standards  for 
determining  what  age  discrimination  is 
and  procedures  for  enforcing  the  Age 
Discrimination  Act  of  1975.  according  to 
the  government-wide  age  discrimination 
regulations  at  45  CFR  Part  90.  There  are 
no  alternatives  to  issuing  these 
regulations.  Beneficiaries,  potential 
beneficiaries  and  the  general  public  will 
benefit  from  assisted  programs  which 
are  provided  free  from  prohibited 
discrimination  based  on  age. 


Timetable: 

1 

Action 

Date 

FR  Cite 

NPRM 

11/18/83 

48  FR  52485 

NPRM  Comment 

11/18/83 

Penod  Begin 

NPRM  Comment 

12/19/83 

Period  End 

Final  Action 

04/00/85 

Small  Entity:  No 

Agency  Contact:  Ana  M.  del  Toro. 

Equal  Opportunity  Specialist.  Veterans 
Administration.  Office  of  Equal 
Opportunity,  810  Vermont  Avenue.  NW. 
Washington,  DC  20420,  202  389-2150 

RIN:  2900-AA21 

58.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  VA  PROGRAMS 

Legal  Authority:  29  use  794 

CFR  Citation:  38  CFR  15 

Abstract  Provides  for  the  enforcement 
of  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  as  it  applies  to 
programs  or  activities  conducted  by  the 
VA.  Section  504  prohibits 
discrimination  on  the  basis  of  handicap. 
There  is  no  other  alternative  to  the 
issuance  of  this  regulation  since  it 
implements  a  legislative  mandate. 
Qualified  handicapped  individuals  will 
be  assured  of  equal  participation  in 
programs  or  activities  conducted  by  the 
VA.  J 


Timetable: 
Action 


Dste 


FR  Cite 


NPRM 

Small  Entity:  No 


04/0Q/85 


Agency  Contact:  Ana  M.  del  Tore. 

Equal  Opportunity  Specialist,  Veterans 
Administration,  Office  Of  Equal 
Opportunity,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  202  389-2150 

RIN:  2900-AA87 

59.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERAL 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Legal  Authority:    20  USC  i68i  at  seq;  38 

use  210(a);  EO  12250 

CFR  Citation:  38  CFR  18 

Abstract:  To  establish  standards  and 
procedures  for  enforcing  Title  IX  of  the 
Education  Amendments  of  1972  in 
educational  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  VA.  Title  IX  prohibits 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  from 
Federally  assisted  programs  provided 
free  from  prohibited  discrimination 
based  on  sex. 

Timetable: 


Action 


Date 

04/25/79 
04/25/79 

05/25/79 

10/00/85 


FR  Cite 

44  FR  24320 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 

Small  Entity:  Undetermined 

Agency  Contact:  Ana  M.  del  Toro, 

Equal  Opportunity  Specialist,  Veterans 
Administration,  Office  of  Equal 
Opportunity  (006B),  810  Vermont 
Avenue.  NW,  Washington.  DC  20420. 
202  389-2150 

RIN:  2900-AB51 

OFFICE  OF  THE  GENERAL  COUNSEL 

60.  RECOGNITION  OF 
ORGANIZATIONS, 
REPRESENTATIVES,  AGENTS  AND 
ATTORNEYS 

Legal  Authority:     38   USC   210(c)(1);   38 

use  3402;  38  USC  3404 

CFR  Citation:     38    CFR     14  664;    38    CFR 
14.627  to  14.637 

Abstract:  Includes  definitions; 
requirements  for  recognition  of 
organizations  by  the  VA;  requirements 
for  recognition  of  representatives. 
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agpnts  iind  attorneys:  powc?ii)  of 
attorney:  use  of  p.irdlogdls,  law  clrrks 
and  K'lw  students:  reqiiireme.nts  for 
spiirp  aid  office  facilities. 

Timetable: 


Action 

NPRM 


Date 

05/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Andrew  J.  Mullen, 

Ucpu'.y  Assistant  General  Counsel. 

Veterans  Administration,  Office  of  the 

General  Counsel.  810  Vermont  Aveiiue. 

N\V.  Washington.  DC  2042n.  202  389- 

2410 

RIN:  2900-AA38 

61.  REVISION  OF  FEES  FOR  COPIES 
OF  VA  RECORDS 

Legal  Authority:    38  L5C  3302;  5  USC 

552(a)(4),A).  5  USC  552a(0(5) 

CFR  Citation:     38    CFR    1  526;    38    CPR 
1,555.  38  CFR  1, 577(f) 

Abstract:  Revises  VA  fee  schedules 
currently  in  effect  for  the  Privacy  .Act. 
the  Freedom  of  Information  Act,  and  38 
U.S.C.  Sec  3301  to  remove 
inconsistencies  and  establish  a 
comprehensive  uniform  fee  schndule. 
The  alternative  would  be  to  leave  the 
regulations  unchanged.  This  would 
result  in  continued  confusion  in  their 
application  and  loss  of  revenue  to  the 
Government  since  an  increase  in  the 
fees  IS  contemplated.  There  is  no 
mcre.is-.'u  cost  to  the  Government  due 
to  these  changes. 
Timetable: 


Action 


Date  FR  Cite 


bindiriK  jr,d  prer.edtnti.il  Icj^.d 
interpretatiors.  No  alternatives  are 
being  considered.  The  change  will 
assist  VA  pprsonncl  in  under.-^t.inding 
the  effect  of  G-^neral  Counsel  opinions. 
It  will  benefit  the  public  by  enh.^ncing 
the  accessibility  of  General  Cour.sel 
opinions. 

Timetable: 


ISiPRM  OS'OO.'SS 

Small  Entity:  No 

Agency  Contact:  David  N.  Stone 

Director.  Vtterans  Administration. 
I'apc-work  Management  and 
Regulations  Service,  Office  of 
Informatiim  Management  A  St.ilislic. 
810  Vermont  .Ave..  NW.  Washinginn. 
DC  20420.  202  389-36)6 

RIN:  2D00-AB18 

62.  EFFECT  OF  GENERAL  COUNSEL 
OPINIONS 

Legal  Ajthority:     38    USC    2-0!cni)    36 
USC  tOO-Mc) 

CFR  Citation:  36  CFR  14  507 

Abstract:  Clarifies  the  effect  ot  Geeerid 
CounspJ  opinions  with  rrsperl  to 


Actfon 


Date 


FR  Cite 


NPRM  05/00/65 

Small  Entity:  No 

Agency  Contact:  Andrew  ].  Mullen. 

Deputy  Assistant  General  Counsel, 
Veterans  Administration,  Office  of  the 
General  Counsel,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  202  389- 
2440 

RIN:  2900-AB22 

63.  INVENTIONS  BY  EMPLOYEES  OF 
VETERANS  ADMINISTRATION  AS 
COINVENTORS  UNDER  FUNDING 
AGREEMENTS 

Legal  Auttiorlty:   35  USC  200  to  207 

CFR  Citation:  38  CFR  1.635  to  1.643 

Abstract:  Under  affiliation  agreements 
between  VA  Medical  Centers  and  local 
Colleges  or  Universities.  V.A  employees 
and  University  employees  are 
sometimes  coinventors.  Universities 
have  requested  VA  to  assign  its  interest 
in  any  such  inventions  to  the 
University.  Pub.  L.  No.  96-517  authorizes 
the  VA  to  so  assign  its  interest  in 
certain  circumstances,  provided  the 
invention  was  made  under  a  funding 
agreement  between  the  agency  and  the 
coinvcnting  entity.  Thest:  rejjulations 
will  set  forth  the  procedure  anif  criteria 
for  determination  of  patent  right 
ownership  in  these  situations.  No  costs 
will  be  imposed  on  the  public.  The 
public  will  benefit  from  consolidation  of 
patent  rights  on  one  entity  because  this 
fai'ilitales  licensing  and  nuirkcting  of 
the  invention,  and  thereby  makes  the 
iinentior.  availabh;  for  public  use. 

Timetable: 


Agency  Contact:  Diana  M.  Bluss. 
Deputy  Assistant  General  Counsel 
1021B).  Veterans  Administration,  Offi  a- 
of  General  Counsel.  810  Vermont 
Avenue.  .\\V.  Washington,  DC  20420. 
202  389-3651 

RIN:  2900-A347 

OFFICE  OF  CONSTRUCTION 

64.  ENVIRONMENTAL  EFFECTS  OF 
VA  ACTIONS 

Legal  Authority:   42  USC  423 1  et  seq  EO 

11514;  EO  11991;  40  CFR  1500  to  1508 

CFR  Citation:  38  CFR  26 

Abstract:  To  implement  provisions  of 
National  Environmental  Policy  .Act  of 
1969  and  EO  11514,  as  amended  by  EO 
11991.  and  to  provide  policy  and 
procedures  for  VA  officials  regarding 
environmental  considerations  when 
authorizing  any  VA  action  that  affects 
the  environment  in  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Q3''00/65 

Small  Entity:  No 


Action 


Date 


FR  Cite 


NPRM  10/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  )on  Baer.  Director. 
Land  Management  Service,  Veterans 
Administration.  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  202  389- 
2922 

RIN:  2900-AB17 

OFFICE  OF  THE  INSPECTOR 

GENERAL 

65.  INVESTIGATION 

Legal  Authority:    5  USC  Appendix  inspec- 
tor General  Act  of  1978 

CFR  Citation:   38  CFR  1.450  to  1  455 

Abstract:  This  revision  publishes  for 
the  information  of  all  concerned,  the 
duties,  responsibilities  and  authority  of 
the  Inspector  General.  No  alternatives 
are  being  considered.  There  will  be  no 
additional  costs  as  a  result  of  this 
change. 

Timetable: 

Action 


Date 


FR  Cite 


Nf^RM  09/00/85 

Smal!  Entity:  No 
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Agency  Contact  Mr.  Jack  H.  Kioll. 

Assistant  Inspector  General,  Veterans 
Administration,  Office  of  Inspector 
General,  810  Vermont  Avenue.  NW, 
Washington.  DC  20420.  202  389-2915 

RIN:  2900-AB28 

OFFICE  OF  PROCUREMENT  AND 
SUPPLY 

66.  •  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION 

Legal  Authority:  PL  98-369 
CFR  Citation:  48  CFR  801  to  872 


Abstract:  The  Competition  in 
Contracting  Act  of  1984  substantidlly 
changed  the  basic  statutes  underlying 
the  Federal  procurement  system.  The 
changes  to  the  VeteranB  Administration 
Acquisition  Regulation  will  reflect  these 
changes  that  the  Competition  in 
Contracting  Act  made  to  the  Federal 
Acquisition  Regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


03/29/B5 


Action 


Date 


FR  Cite 


NPRM  Comment    04/01/85 

Period  Begin 
NPRM  Comment     06/01/85 

Period  End 
Final  Action  07/30/85 

Small  Entity:  Yes 

Agency  Contact:  Chris  A.  Figg,  Chief, 
Policy  Section,  Veterans 
Administration,  Office  of  Procurement 
and  Supply  (90),  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  389- 
2334 

RIN:  2900-AB49 


VETERANS  ADMINISTRATION  (VA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

67.  OUTREACH  PROGRAM.  FEE 
CONTRACT  PROGRAM 

CFR  Citation:  Not  yet  determined 

Completed: 


Reaaon 


Date 


FR  Cite 


Withdrawn  02/13/85 

Small  Entity:   No 

Agency  Contact  Edward  }.  Lord  202 
389-3303 

RIN:  2900-AAOO 

68.  MEDICAL  RECORDS  DISCLOSURE 
CFR  Citation:  38  CFR  i  5i4 
Completed: 


Reaaon 


Data 


FR  Cite 


Withdrawn  02/13/85 

Small  Entity:   No 

Agency  Contact:  Harold  Ramsey  202 


389-2589 

RIN:  2900-AA22 


69.  DEFINITIONS 

CFR  Citation:  38  CFR  i7.30(m) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


12/26/84     49  FR  50029 
11/21/83 


Small  Entity:   No 

Agency  Contact  Jerome  J.  Hanes  202 
389-2337 

RIN:  2900-AB19 


70.  MEDICAL  SERVICES 
CFR  Citation:  38  CFR  17  48(b) 
Completed: 


Reaaon 


Dale 


FR  Cite 


Final  Action 

Final  Action 

Effective 


12/26/84 
11/21/83 


49  FR  50029 


Small  Entity:    No 

Agency  Contact  Gene  Lambert  202 
389-2337  , 


RIN:  2900-AB30 


71.  VETERANS  EDUCATION; 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 


CFR  Citation:    38  CFR  21  5700  to  21.5900 
Completed: 

FR  Cite 


Reason 


Date 


07/18/84     49  FR  29058 
10/01/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No  ) 

Agency  Contact  June  Schaeffer  202 
389-2092 

RIN:  2900-AA01 

72.  VOCATIONAL  REHABILITATION 
AMENDMENTS 

CFR  Citation:  38  CFR  2i  50  to  21  98 

Completed:  | 


Reason 


Final  Action 
Small  Entity:   No 


Date  FR  Cite 

10/18/84     49  FR  40810 


Agency  Contact:  Dr.  Karen  Boies  202 
389-2886 

RIN:  2900-AA47 


73.  VOCATIONAL  REHABILITATION 
AMENDMENTS 

CFR  Citation:  38  CFR  21.1OO  to  21.102;  38 
CFR  21  120  to  21.134;  38  CFR  21.140  to 
21.156;  38  CFR  21  160  to  21.162;  38  CFR 
21  210  to  21.224;  38  CFR  21.240  to  21.242; 
38  CFR  21.250  to  21.258;  38  CFR  21.380  to 
21.406,  38  CFR  21  420.  38  CFR  21.430 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  10/18/64     49  FR  40810 

Small  Entity:    No 

Agency  Contact:  Dr.  Karen  Boies  202 
389-2886 

RIN:  2900-AA48 

74.  VOCATIONAL  REHABILITATION 
AMENDMENTS 

CFR  Citation:  38  CFR  21.I8O  to  21.198;  38 
CFR  21.280  to  21284;  38  CFR  21.290  to 
21  299;  38  CFR  21  360  to  21.362;  38  CFR 
21  370  to  21.376,  38  CFR  21.410  to  21.414 

Completed: 
Reason 


Date 


10/18/84 


FR  Cite 

49  FR  40810 


Final  Action 

Small  Entity:   No 

Agency  Contact  Dr.  Karen  Boies  202 
339-2886 

RIN:  2900-AA49 
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75.  VOCATIONAL  REHABILITATION 
AMENDMENTS 

CFR  Citation:  38  CFR  21.260  to  21.276;  38 
CFR  21.310  to  21.314;  38  CFR  21.320  to 
21.334;  38  CFR  21.340  to  21.350 

Completed: 

Reason 


Date 


FR  CIta 


Final  Action  10/18/84    49  FR  40810 

Small  Entity:   No 

Agency  Contact:  Dr.  Karen  Boies  202 
389-2886 

RIN:  2900-AA50 

76.  VETERANS  EDUCATION;  SPECIAL 
RESTORATIVE  TRAINING  AND 
SPECIALIZED  VOCATIONAL 
TRAINING 

CFR  Citation:  38  CFR  21.3300;  38  CFR 
21.3301;  38  CFR  21.3303;  38  CFR  21.3304, 
38  CFR  21.3306;  38  CFR  21.3307;  38  CFR 
21.3331;  38  CFR  21.4105;  38  CFR  21.4232; 
38  CFR  21.4276 

Completed: 
Reason 


Date 


FR  Cite 


10/24/84     49  FR  42725 
09/18/84 


Final  Action 

Final  Action 

Elective 

Small  Entity:    No 

Agency  Contact:  June  C.  Schaeffer  202 

389-2092 

RIN:  2900-AA74 

77.  VETERANS  EDUCATION;  CHANGE 
OF  PROGRAM 

CFR  Citation:  38  CFR  21  5232 

Completed:  

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


09/24/84     49  FR  37383 
08/27/84 


Small  Entity:   No 

Agency  Contact:  June  C.  Schaeffer  202 
389-2092 

RIN:  2900-AA91 

78.  OCCUPANCY  REQUIREMENTS 
CFR  Citation:   38  CFR  36.4306 

Completed:  

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 


10/23/84     49  FR  42570 
11/23/84 


Agency  Contact:  George  D.  Moertnan 
202  389-3042 

RIN:  2900-AA96 


79.  CERTAIN  MANUFACTURED 
HOUSING  LOANS 

CFR  Citation:   38  CFR  36.4300.  Series 

Completed: 

FR  Cite 


Reason 


Date 


01/24/85     50  FR  3333 
01/03/85 


Final  Action 

Final  Action 

Eflective 

Small  Entity:   No 

Agency  Contact  George  D.  Moernian 
202  389-3042 

RIN:  2900-AA99 

80.  VETERANS  EDUCATION; 
ACCREDITATION  OF  MEDICAL 
RESIDENCIES 

CFR  Citation:  38  CFR  21  4265 

Completed: 

FR  Cite 


Reason 


Date 


10/09/84  49  FR  39544 
09/19/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact:  June  C.  Schaeffer  202 
389-2092 

RIN:  2900-AB01 

81.  PREMIUM  RATES;  COLLECTION 
OF  ANY  INDEBTEDNESS;  PREMIUM 
WAIVER 


CFR  Citation: 

38  CFR  8.113 

Completed: 


38  CFR  8.3;  38  CFR  8  85; 


Reason 


Date 


FR  Cite 

49  FR  34483 


Final  Action  08/31/84 

Final  Action  09/01/84 

Effective 

Small  Entity:   No 

Agency  Contact:  Robert  VV.  Carey  215 
951-5360 

RIN:  2900-AB14 

82.  DEPENDENTS'  EDUCATIONAL 
ASSISTANCE;  ENTITLEMENT 

CFR  Citation:     38   CFR    213044,    38   CFR 
21.3045 


Completed: 
Reason 


Date 


FR  Cite 


12/14/84     49  FR  48692 
11/21/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  June  C.  Schaeffer  202 
389-2092 

RIN:  2900-AB16 


83.  CATEGORIES  OF 
ADMINISTRATIVE  SEPARATION 

CFR  Citation:  38  CFR  3  12 

Completed: 

Reason 


Date 


FR  Cite 


11/02/84     49  FR  44099 
10/01/82 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Robert  M.  White  202 
389-3005 

RIN:  2900-AB20 


84.  VETERANS  EDUCATION;  SCHOOL 
REIMBURSEMENT 

CFR  Citation:  38  CFR  21  4009 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/11/84     49  FR  35629 

Final  Action  08/20/84 

Effective 

Small  Entity:    No 

Agency  Contact:  June  C.  Schaeffer  202 
389-2092 

RIN:  2900-AB25 

85.  INCREASE  LOAN  FEE  FOR 
HOUSING  LOANS 

CFR  Citation:     38    CFR    36.4232;    38    CFR 
36.4254;  38  CFR   364312:   38  CFR  36  4504 

Completed: 

Reason  Date  FR  Cite 


02/11/85     50  FR  5754 
08/17/84 


Final  Action 

Final  Action 

Eflective 

Small  Entity:   No 

Agency  Contact:  George  D.  Moerman 
202  389-3042 

RIN:  2900-AB36 


VA 


I 
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86.  DEPENDENCY  OF  PARENTS  - 
COMPENSATION 

CFR  Citation:  38  CFR  3  250 

Completed: 

Reason  Date  FR  Cite 


n/30/84     49  FR   47004 
05.01    S4 


Frnal  Action 

Final  Action 

Elective 

Small  Entity:   No 

Agency  Contact:  Robert  M.  White  202 
389-3005 

RIN:  2900-AB45 

87.  DISINTERMENTS  FROM  NATIONAL 
CEMETERIES 

CFR  Citation:  38  CFR  i.62i(d) 

Completed: 


Reason 

Final  Actton 

Final  Action 

Effective 


Date 


FR  Cite 


08/31/84  49  FR  34482 
08/16/84 


Small  Entity:    Not  Appi  cat  e 

Agency  Contact:  Sonja  McCombs  202 

I 


309  2M7 

RiN:  250C-AB10 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

88.  •  AMEND  VA  REGULATIONS  TO 
PROVIDE  AN  EXTENSION  TO  THE 
TERMINATION  DATE  FOR  PROVIDING 
CONTRACT  CARE  OUTSIDE  THE 
UNITED  STATES 

Legal  Authoiity:    33  USC  60'.i-'.nC);v)  as 
amended  by  PL.  93  526 

CFR  Citation:  33  CFR  i7  sotie) 

Abstract:  The  au!ho:i;\  f'jr  triMling 
veterans  throi);-',h  contra;, t  service 
expired  on  September  30,  133-1.  f(ir 
Puerto  Rico,  the  Virgin  Islands,  and  the 
Territories  and  possessions.  This 
amendment  extends  the  expiriition  date 
to  September  30.  1985. 


Timetable: 
Action 

final  A;t:on 

Effective 
Final  Action 


Date 

01/30  es 


FR  Cite 


C2/05/85     50  FR  4974 


Small  Entity:  No 

Agency  Contact:  Stuart  Mount, 

Medii;til  Administraiinn  Program 
Speci.iiist,  Veterans  Administration. 
Departm.'nl  of  Medicine  &  Surgery 
(13GF),  810  Vermont  Avenue,  NW! 
Washington,  DC  20420.  202  389-2143 

RIN:  2900-A358 
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DEPARTMENT  OF 
DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL 
AERONAUTICS  AND  SPACE 
ADMINISTRATION 

48  CFR  Ch.  1 

Unified  Agenda  of  Federal  Regulations 

agency:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

action:  Semiannual  agenda. 


summary:  This  agenda  provides 
summary  descriptions  of  regulations 
being  developed  by  the  Civilian  Agency 


Acquisition  Council  end  the  Defense 
Acquisition  Re^'.ilatary  Council,  in 
conformance  with  Executive  Order 
12291.  Federal  Regulntion.  This  agpnda 
is  being  published  to  allov.  interested 
persons  an  opportunity  to  participate  in 
the  rule  making  process. 

The  FAR  Secretariat  has  ailompted  to 
list  all  regulations  pending  at  the  time  of 
publication  except  for  minor  and  routine 
or  repetitive  actions,  but  unanticipated 
requirements  may  result  in  the  issuance 
of  regulations  that  afe  not  included  in 
this  agenda.  There  is  no  legal 
significance  to  the  omission  of  an  iiein 
from  this  listing.  Also,  the  dates  shown 
for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 


FOR  FURTHER  INFORMATION  CONTACT: 

Roeer  M.  Schwartz,  Director.  FAR 
Secretariat.  (202)  523-4755. 

SUPPLEMENTARY  INFORMATION:  DoD. 
GSA,  and  NASA  under  their  several 
statutory  authorities  jointly  issue  and 
maintain  the  Federal  Acquisition 
Regulation  (FAR)  and  prescribe  the  FAR 
system.  Revisions  to  the  FAR  are  made 
through  periodic  issuance  of  Federal 
Acquisition  Circulars  (FAC's).  None  of 
the  regulations  listed  in  this  agenda  are 
considered  major  under  Executive  Order 
12291.  Federal  Regulations. 
.Mian  W.  Beres. 

Ah'sistan'  Aifminis'mror  tor  Acquisition 
Policy. 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Current  and  Projected  Rulemakings 


•  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  84-10 

Priority;   Undetermined 

Legal  Authority:    40  USC  486  (c).  42  use      Action 
2453  (c);  10  USC  Chapter  137 


CFR  Citation:  48  CFR  1-4;  48  CFR  1-9;  48 
CFR  1-15;  48  CFR  1-19;  48  CFR  1-20;  48 
CFR  1-22;  48  CFR  1-29;  48  CFR  1-32:  48 
CFR  1-52;  48  CFR  1-53 

Abstract  To  revise  the  FAR  to  (l) 
conform  with  records  disposition 
standards  prescribed  by  the  National 
Archives  and  Records  Service;  (2) 
conform  with  revisions  in  41  U.S.C.  46- 
48c  regarding  Purchases  from  the  Blind 
and  Other  Severely  Handicapped:  (,1) 
exclude  debarred  and  suspended 
contractors  from  conducting  business 
with  the  Government  as  agents  or 
representatives  of  other  contractors:  (4) 
require  inclusion  of  contract 
identification  codes  on  Standard  Forms 
(SF's)  26  and  33;  (5)  replace  interim 
coverage  on  Small  Business  Size 
Standard;  (6)  incorporate  revisions 
proposed  by  the  Small  Business 
Administration;  (7)  revise  SF  295  and 
related  instructions  to  clarify  Labor 
Surplus  Area  Subcontracting  Progrnm 
reporting  instructions:  (8)  provide 
Government-wide  acquisition  policy 
with  respect  to  labor  standards  for 
contracts  involving  construction;  (9) 
include,  for  use  in  small  purchases,  a 
clause  on  federal,  state,  and  local  taxes; 


(10)  implement  the  Debt  Collection  Act: 
and  (11)  revise  SF's  1406.  1415.  and 
Optional  Form  347. 

Timetable: 


pate 

07/1)1/85 

07/01/85 


PR  Cite 


Final  Action 
Final  Action 

Federal 

Acquisition  j 

Circular  84-10  \ 

Small  Entity:  Undetermined 

Agency  Contact:  Roger  M.  Schwartz. 

Director,  FAR  Secrolariat. 
DOD/GSA/XASA  (FAR).  CSA  (VR- 
FAR  Secretariat),  13lh  &  F  Streets,  N\V. 
Washington.  DC  204(05.  202  523-4755 

RIN:  9000- AAOO 

•  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FEDERAL 
ACQUISITION  CIRCULAR  84-9 

Priority:    Undetermined 

Legal  Authority:  40  use  486(0).  42  use 
2453(c);  10  USC  Ctiapter  137 

CFR  Citation:  48  CFR  1-14,  48  CFR  1-15; 
48  CFR  1-27;  48  CFR  1-31;  48  CFR  1-32;  48 
CFR  1-49;  43  CFR  1-52;  48  CFR  1-53 

Abstract:  To  revise  the  F.-aR  to  (1) 
provide  guidance  under  the  rules  of 
sealed  bidding  with  respect  to 
acceptable  evidence  in  establishing  the 
date  of  mailing  of  a  late  bid:  (2)  extend 
applicability  of  the  FAR  policy  on 
evaluation  of  prompt  payment  discounts 


to  include  awards  under  negotiation  as 
well  as  sealed  bidding;  (3)  reinstate 
rules  that  were  in  the  Defense 
Acquisition  Regulation  regarding  items 
or  work  efforts  to  be  included  in  Makc- 
or-Buy  programs:  (4)  provide 
Government-wide  acquisition  policy 
with  respect  to  rights  in  data  and 
copyrights;  (5)  provide  a  greater  degree 
of  flexibility  with  respect  to  retainage 
of  funds  from  construction  contract 
progress  payments:  (6)  implement  the 
Prompt  Payment  .Act  and  OMB  Circular 
A-125:  (7)  revise  the  contract  cost 
principle  on  allnwability  of  costs  for 
compensated  personal  absences;  (8) 
reinstate,  in  the  termination  clause  lor 
cost  reimbursement  contracts.  cert.iin 
language  that  was  used  in  the  Defense 
Acquisition  Regulation  and  the  Federdl 
Procurement  Regulations;  and  (9) 
discontinue  Standard  Form  36. 

Timetable: 


Action 


Date 

06/01/85 


FR  Cite 


Final 
ActionFederal 
Acquisition 
Circular  84-9 

Small  Entity:  Undetermined 
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Agency  Contact:  Roger  M.  Schwartz. 

Director,  FAR  Secretariat. 
DOD/GSA/NASA  (FAR),  GSA  (VR- 
FAR  Secretariat),  18th  &  F  Streets,  NW. 
Washington,  DC  20405,  202  523-4755 

RIN:  9000-AA01 

•  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  84-11 

Priority:    Undetermined 

Legal  Authority:    40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:    48  CFR   1-19;  48  CFR   1-22; 
48   CFR    1-31;   48  CFR    1-35,   48  CFR    1-52 

Abstract:  To  revise  the  FAR  to  (1)  bring 
the  FAR  into  conformance  with  the 
Small  Business  Administration's 
definition  of  the  term  "number  of 
employees":  (2)  raise  the  threshold  of 
applicability  from  $10,000  to  $25,000 
with  respect  to  the  contract  clause  on 
"Utilization  of  Women-Ov.'ned  Small 
Businesses"  in  order  to  reflect  a 
corresponding  increase  in  the  Small 
Purchase  limitation;  (3)  bring  the  FAR 
into  conformance  with  the  Small 
Business  Act  with  respect  to  the  award 
of  a  contract  to  a  small  business 
pending  final  determination  of  its 
eligibility  for  award  under  the  Walsh- 


Healy  Public  Contracts  Act;  (4)  provide 
coverage  in  the  contract  cost  principles 
with  respect  to  the  allowability  of 
public  relations  costs;  and  (5) 
implement  OFPP  Policy  Letter  84-1  on 
Federally  Funded  Research  and 
Development  Centers. 

Timetable: 

Action  Date  FR  Cite 

Final  08/01/85 

AcfionFedera! 
Acquisition 
Circular  84-11 

Snnall  Entity:  Undetermined 

Agency  Contact:  Roger  M.  Schwartz. 
Director.  FAR  Secretariat. 
DOD/GSA/NASA  (FAR),  GSA  (VR- 
FAR  Secretariat),  18th  &  F  Streets.  NW. 
Washington.  DC  20405,  202  523-4755 

RIN:  9000-AA02 

•  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  84-8 

Priority:    Undetermined 

Legal  Authority:    40  use  486(c);  42  use 

2453(c);  10  USC  Ctiapter  137 

CFR  Citation:    48  CFR  1-19;  48  CFR  1-28. 
48  CFR  1-36;  48  CFR  1-44 


Abstract:  To  revise  the  FAR  to  (1) 
rec|uire  Standard  Form  (SF)  1442  rather 
than  SF  26  to  be  used  in  construction 
contracts  under  the  Small  Business 
Administration's  "8(a)"  program;  (2) 
bring  the  FAR  inlo  conformance  with 
Public  Law  98-269  regarding 
responsibility  for  furnishing  certified 
copies  of  Miller  Act  payment  bonds;  (3) 
revise  usage  requirements  for  three 
contract  clauses  whose  use  is 
inappropriate  in  cost  reimbursement 
architect  engineer  contracts;  and  (4| 
revise  terminology  and  definitions  to 
eliminate  an  ambiguity  with  respect  to 
industrial  fac:ilities. 

Timetable: 

Action  Date  FR  Cite 

Final  05/01/85 

ActionFederal 
Acquisition 
Circular  84-8 

Small  Entity:  Undetermined 

Agency  Contact:  Roger  M.  Schwartz. 

Director,  FAR  Secretariat. 
DOD/GSA/NASA  (FAR),  GSA  (VR- 
FAR  Secretariat).  18th  &  F  Streets,  NW. 
Washington.  DC  20405.  202  523-4755 

RIN:  9000-AA03 

|FR  l)o(    85.7<l()«  f-ilpd  fH-2(,-B,S.  fl  4S«mi 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Publication  of  regulatory 
flexibility  agenda. 


summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and  others 
upon  the  subject  area  of  the  agenda. 

AOORCSS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  N.W., 
Washington.  D.C.  20581,  Attention: 
Secretariat. 

FON  FURTHCR  INFORMATION  CONTACT: 

Harold  L.  Hardman.  Esquire.  Office  of 
the  General  Counsel,  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  N.W.,  Washington,  D.C.  20581 
(202)  254-988a 

SUmJOIENTARV  INFOMMATION:  The 

Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.  ("RFA").  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 


Among  other  things,  the  RFA  requires 
that:  I 

(a)  During  the  months  of  October  and 
April  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number  of 
an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year.'  The  agenda 
lists  all  significant  rules  which  may  be 
considered  by  the  Commission  within 
the  next  year,  irrespective  of  their 
potential  impact  on  small  entities.' 

The  Commissions  agenda  represents 
its  best  estimate  at  this  time  of 

Current  and  Projected  Rulemakings 


significant  rules  which  will  be 
considered  sometime  over  the  next 
twelve  months.  In  this  regard,  section 
602(d)  of  the  RFA,  5  U.S.C. .602(d). 
provides:  "Nothing  in  [sectton  602] 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda,  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda."  In 
addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also 
makes  available  to  the  public,  on  a 
monthly  basis,  a  calendar  listing  rules 
that  the  Commission  intends  to  consider 
that  month. 

The  Commission  is  publishing  its 
April  1985  Regulatory  Flexibility  Agenda 
as  part  of  the  April  1985  Unified  Agenda 
of  Federal  Regulations.  The  Unified 
Agenda  of  Federal  Regulations  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12291.  While 
participation  by  executive  agencies  in 
that  Agenda  is  mandatory,  independent 
agencies,  such  as  the  Commission, 
participate  in  the  Unified  Agenda  on  a 
voluntary  basis. 

The  Commission's  April  1985 
Regulatory  Flexibility  Agenda  is  set 
forth  below. 

Issued  in  Washington,  DC.  on 
February  27,  1985,  by  the  Commission. 
Jean  A.  Webb. 

Sf  Cretan  of  the  Commission. 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


Regulations  Permitting  the  Grant,  Offer  and  Sale  of  Options  on  Ptiystcal  Commodities  (Dealer  Options) 

Regulation  of  Leverage  Transactions i 

Large  Trader  Reporting  to  Exchanges I 

Minimum  Financial  and  Related  Reporting  Requirements  for  futures  Commission  MercTtants 


3038-AA03 
3038-AA04 
3038-AA09 
3038- AA 10 


'  Other  than  the  Commisiion  rules  currently 
under  review  in  conjunction  with  the  Commission's 
pending  and  anticipated  rulemakings  as  discussed 
al>ove,  the  Commission  does  not  intend  to  conduct 
any  reviews  of  its  existing  regulations  during  the 
next  year.  In  this  regard,  pursuant  to  the  plan 
established  by  the  Commission  pursuant  to  section 
810  of  the  RFA.  5  U.S.C.  610.  for  a  ten  year  periodic 
review  of  its  rules,  the  Commission  will  commence 
review  of  its  rules  in  November,  1985.  46  FR  29952 
(June  4. 1981). 

We  note  that  the  Commission  has  devoted 
significant  resources  to  several  studies  mandated  by 
Congress  in  the  Futures  Trading  Act  of  1962.  See 
The  Futures  Trading  Act  of  1982,  Pub.  L  No.  97-444. 
205(4]  (trading  activities  of  large  hedgert  in  cattle. 


hog  and  pork  belly  markets),  236(a)  (effects  on 
economy  of  trading  futures  markets  by  persons 
possessing  material  nonpublic  information),  and  237 
(regulatory  experience  of  National  Futures 
Association).  96  Stat.  2300.  2324-25.  and  2325-28 
(1963).  Some  of  these  studies  have  resulted  in 
suggestions  for  the  issuance  or  revision  of 
Commission  rules. 

'The  Commission  has  published  its  definitions  of 
small  entity  to  be  used  by  the  Commission  in 
connection  with  rulemaking  proceedings.  47  FR 
laeie  (Apr.  30, 1962).  Pursuant  to  those  definitions. 
the  Commission  is  not  required  to  list  many  of  the 
agenda  items  contained  in  this  regulatory  flexibility 
agenda.  See  5  U.S.C.  602(a)(1).  Moreover,  the 
Commission  has  previously  certified,  pursuant  lo 


section  605  of  the  RFA,  5  U  B.C.  605.  that  certain 
items  contained  in  this  agenda  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  an 
item  in  this  regulatory  flexibility  agenda  should  not. 
in  any  event,  be  taken  as  a  determination  that  a 
rule  when  proposed  or  promulgated,  will  in  fact 
require  a  regulatory  flexibility  analysis.  However, 
the  Commission  hopes  that  the  publication  of  an 
agenda  which  includes  significant  rules,  regardless 
of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 
meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
rcguldlions 


Federal  Register  /  Vol.  50.  No.  82  /  Monday.  April  29.  1985  /  Unified  Agenda 


18021 


CFTC 


Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


5 

6 

7 

8 

9 

10 

11 

12 


Title 


Regulation 
Identifier 
Number 


Speculative  Position  Limits 3038-AA24 

3038-AA30 
3038- AA33 
303e-AA34 
303e-AA36- 
3038-AA38 


Exemption  for  Certain  Entities  from  Regulation  as  a  Ck)mmodity  Pool  Operator 
Regulations  Governir>g  the  Offer  and  Sale  of  Foreign  Futures  Contracts  in  the  United  States 

Commodity  Options;  Margins 

Contract  Market  Enforcement  of  Floor  Broker  Registration  Requirements 

Reporting  Requirenients 

Activities  of  Persons  Possessing  Material,  Nonpublic  Information i    3038-AA39 

Trade  Time-Sequencing  Standards  and  Exchange  Audit  Trail  Systems ;    3038-AA40 


Completed  Actions 


Se- 
quence 
Number 


13 
14 
15 
16 
17 


Title 


Regulation 
Identifier 
Number 


18 


Authorization  to  Perform  Portions  of  the  Commission's  Registration  Functions . 

Risk  Disclosure  by  Futures  Commission  Merchants  to  Customers 

Service  Fees 


3038- AA 13 
3038-/^15 
3038- AA  18 

Exemption  From  Speculative  Position  Limits  For  Certain  Spread  Positions 3038-AA35 

Procedures  Regarding  the  Disclosure  of  Information  and  the  Testimony  of  Present  or  Former  Commission  Members  J 

and  Employees  in  Response  to  Subpoenas  or  Otfier  Demands  of  a  Court  or  ETC |    3038-AA41 

Collection  of  Claims  Ov^ed  the  United  States  Ansing  from  Activities  Under  the  Commission's  Jurisdiction (■    3038-AA42 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Current  and  Projected  Rulemakings 


1.  REGULATIONS  PERMITTING  THE 
GRANT,  OFFER  AND  SALE  OF 
OPTIONS  ON  PHYSICAL 
COMMODITIES  (DEALER  OPTIONS) 

Legal  Authority:  7  USC  6c(b)  Commodity 
Exchange  Act,  Sec  4c(b);  7  USC  6c(d)  Com- 
modity Exchange  Act,  Sec  4c(d);  7  USC 
12a(5)  Commodity  Exchar>ge  Act,  Sec  8a(5) 

CFR  Citation:     17   CFR    1;    17   CFR    3;    17 

CFR  32 

Abstract:  Congress  has  directed  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 
and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
prescribe.  At  present,  the  only  persons 
who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who.  on 
May  1,  1978,  were  in  the  business  of 
buying,  selling,  producing  or  otherwise 
using  that  commodity.  The  Commission 
has  reproposed  rules,  principally 
concerning  registration  of  dealer  option 
grantors,  requirements  for  the 
segregation  of  customer  funds, 
disclosure  to  customers  and  prospective 


customers,  and  minimum  financial 
requirements.  The  Commission  intends 
to  re-evaluate  the  proposed  rules  in 
light  of  regulatory  changes  that  have 
occurred  since  1980  and  expects  to 
decide  whether  to  adopt  or  repropose 
rules  in  late  1985. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
NPRM 
Final  Action 

12/20/78 
04/27/81 
12/00/85 

43  FR  59396 
46  FR  23469 

Smalt  Entity:  No 
Affected  Sectors:   Multiple 

Agency  Contact  Robert  H.  Rosenfeld, 

Esquire,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets,  2033  K  Street,  NW, 
Washington,  DC  20581.  202  254-6955 

RIN:  3038-AA03 

2.  REGULATION  OF  LEVERAGE 
TRANSACTIONS 

Legal  Authority:  7  use  i2a  Commodity 
Exchange  Act,  Sec  8a;  7  USC  23  Commodity 
Exchange  Act,  Sec  19;  7  USC  16a  Sec  237  of 
FTA  82,  amending.  Sec  26  of  FTA  of  78 


CFR  Citation:     17  CFR   1;   17  CFR  3;    17 

CFR  4;  17  CFR  31;  17  CFR  145;  17  CFR  147; 
17  CFR  190 

Abstract:  On  January  16,  1984,  the 
Commission  adopted  interim  final  rules 
which  establish  a  comprehensive 
regulatory  scheme  applicable  to  certain 
leverage  transactions.  49  FR  5498  (Feb. 
13,  1984).  The  regulations,  among  other 
things,  impose  registration,  financial, 
segregation,  disclosure  and 
recordkeeping  requirements  upon 
persons  engaged  in  the  business  of 
offering  and  selling  to  the  public 
leverage  contracts  for  the  delivery  of 
certain  commodities.  The  regulations 
generally  became  effective  on  April  13, 
1984.  Commission  rules  31.1  and  31.2, 
which  impose  temporary  moratoria  on 
the  entry  of  new  persons  or  firms  into 
the  leverage  business,  remain  in  effect. 
Subsequently,  the  Commission  solicited 
public  comment  concerning  whether 
and  how  the  interim  rules  could  be 
amended  to  encompass  the  marketing 
of  certain  "short  sales"  of  leverage 
transactions  to  the  public.  The 
Commission  has  determined  to  make 
such  amendments  to  the  interim  rules. 
On  January  2,  1985,  certain  of  these 
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amendments  which  are  technical  in 
nature  were  published  in  final  fom 
without  further  notice  and  comment 
procedures.  50  FR  22.  At  that  time, 
other  more  substantive  amenJ.-.if;nls 
also  were  (conl) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Marketing    03/08/84     49  FR  8624 

Of  Short  Saies 
NPRM  01/02/85     50  FR  102 

Final  Action  01/02/85    50  FR  22 

Technical 

Amendments 


Final  Action 


06/30/85 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  published  in  proposed  form  for 
public  comment.  The  comment  period 
ended  February  1.  1985.  50  FR  102  (Jan. 

2.  1985). 

Agency  Contact  Lawrence  B.  Patent. 

Special  Counsel,  Commodity  Futures 

Trading  Commission,  Division  of 

Trading  and  Markets,  2033  K  Street, 

NW,  Washington,  DC  20581,  202  254- 

895S 

RIN:  3038-AA04 

3.  LARGE  TRADER  REPORTING  TO 
EXCHANGES 

Legal  Auttiority:  7  USC  6g  Commodity  Ex- 
change Act  Sec  4g;  7  USC  6i  Commodity 
Exctiange  Act  Sec  4i;  7  USC  7(d)  Commodity 
Exchange  Act.  Sec  5(d);  7  USC  12a(5)  Com- 
modity Exchange  Act,  Sec  8a(5) 

CFR  Citation:   17  CFR  15;  1 7  Cfr  i6:  i7 

CFR  17;  17  CFR  18;  17  CFR  21 

At>stract:  The  Commission  has 
proposed  a  rule  which  would  require 
exchanges  to  collect,  process  and 
forward  to  the  Commission,  in  machine 
readable  form,  information  which  the 
Commission  currently  collects  from 
futures  commission  merchants  and 
foreign  brokers  on  series  '01  reports 
and  form  102.  The  rule  is  intended  to 
enhance  effective  market  surveilLmce 
programs  W  the  exchanges  and  to 
alleviate,  to  some  extent,  the 
duplicative  reporting  burden  currently 
imposed  on  some  exchange  member 
firms. 


Timetable: 
Action 


Date 


NPRM 
Final  Action 


08/27/80 
00/00/00 


FR  Cite 
45  FR  57141 


Agency  Contact:  Lamont  L.  Rocsc. 

Commodity  Futures  Trading 
Commission,  Divisicin  of  Economir 
Analysis.  2033  K  Street.  WV, 
Washington.  DC  20381.  202  254-3310 

RIN:  3038-AA09 


4.  MINIMUM  FINANCIAL  AND 
RELATED  REPORTING 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS 

Legal  Authority:  7  use  6d  Commodity 
Exchange  Act  Sec  4d;  7  USC  6(  Commodity 
Exchange  Act  Sec  4f;  7  USC  I2a  Commodty 
Exchange  Act,  Sec  8a 

CFR  Citation:  17CFR  i  17 

Abstract:  The  Commission  has 
proposed  amendments  to  certain  of  its 
minimum  financial  and  related 
reporting  requirements  for  futures 
com.mission  merchants  ("FCMs").  as 
well  as  the  basic  financial  reporting 
form  for  FCMs,  Form  1-FR.  One 
proposed  amendmert  would  alter  the 
minimum  dollar  amount  of  adjusted  net 
capital  which  must  be  maintained  by 
FCMs.  The  CommisE'on  has  also 
proposed  a  further  amendment  to  the 
minimum  financial  regulations 
regarding  the  treatment  of 
undermargined  accounts.  In  addition, 
the  Commission  has  proposed  one 
specific  capital  charge  relating  to 
concentration  of  positions,  and  has 
invited  further  comment  to  assi.st  it  in 
the  development  of  further  appropri.ite 
minimum  financial  regulations 
concerning  concentration  of  posifiuns. 

Timetable: 


Action 


Date 


FR  Cite 


NPPM 

06/ 

'25/80 

45  FR  42633 

NPRM 

12/ 

'01/80 

45  FR  79498 

Final  Action 

00/ 

'00/00 

T 


Small  Entity:  Not  Applicable 


Small  Entity:  Not  Applicable 

Agency  Contact:  Paul  Bjamason.  Chi'-f 
Accountant,  Commodity  Futures 
Trading  Commissior.  Division  of 
Trading  and  .Markets.  2033  K  Stjcht. 
NW.  Washington.  QC  20581.  202  234- 
8955 

RiN:  3038- AA 10 

5.  SPECULATIVE  POSITION  LIMITS 

Legal  Authority:    7  use  6a  Commodit-y  Ex- 
change Act  Sec  4  a 

CFR  Citation:  17  CFR  i.  i7  CFR  150 

Abstract:  Section  4a  of  the  Ccmmodily 
Exchange  Act  was  amended  recpntlv  lo 


provide  that  it  is  a  violation  of  th«; 
Cori.nodity  Exchan;^e  Act  for  any 
person  to  violate  any  bylaw,  rule. 
rpf^uJt'lion.  or  resolution  of  any  contract 
market  which  fixes  speculative  position 
ii-Tiits.  Rules  r.°ldtin;5  to  Commission  si't 
.'Speculative  position  limits  will  be 
considered  in  light  of  these 
amendments  to  the  Act.  In  additifMi.  Ibi 
Futures  Trading  Act  of  1982  amended 
Section  4a  of  the  Act,  7  U.S.C.  Sec.  6a 
(1982).  to  give  the  Commission 
additional  authority  with  respect  to 
speculative  position  limits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 
Small  Entity:  No 

Agency  Contact:  Paul  M.  Architzel. 

Chief  Counsel.  Commodity  Futures 
Trading  Commission,  Division  of 
Economic  Analysis.  2033  K  Street.  .\W, 
Washington.  DC  20,581.  202  254-6990 

RIN:  3038-AA24 

6.  EXEMPTION  FOR  CERTAIN 
ENTITIES  FROM  REGULATION  AS  A 
COMMODITY  POOL  OPERATOR 

Legal  Authority:  7  USC  2  Commodity  Ex- 
change Act  Sec  2(a)(1);  7  USC  6k  Commodi- 
ty Exchange  Act,  Sec  4k;  7  USC  61  Commodi- 
ty Exchange  Act,  Sec  41;  7  USC  6m  Commodi- 
ty Exchange  Act,  Sec  4m;  7  USC  6iT  Com- 
modity Exchange  Act  Sec  4n;  7  USC  6o 
Commod;^/  Exchange  Act,  Sec  4o;  7  USC  I2a 
Commodity  Exchange  Act,  Sec  8a;  7  USC  16 
Commodity  Exchange  Act,  Sec  14 

CFR  Citation:  17  CFR  3;  17  CFR  4 

Abstract:  In  connection  with  the 
Commission's  reauthorization  in  1982. 
the  Senate  Committee  on  Agriculture 
.Nutrition  and  Forestry  recommended 
that  the  Commission  should  generally 
exempt  certain  otherwise  regulated 
eniiiies.  that  met  certain  criteria,  from 
reguliition  as  a  commodity  pool 
operator  ("CPO  ')  unless  these  entiti.'s 
have  other  attributes  or  features  that 
would  warrant  their  regulation  as  a 
CPO.  These  entities  include  an  entity 
regulated  under  the  Investment 
Company  Act  of  1940,  an  insurance 
company,  a  bank  or  trust  company 
acting  in  its  fiduciary  capacity  and 
subject  to  regulation  by  any  state  or  the 
United  States,  and  a  defined  bem^fit 
plan  that  is  subject  to  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  is  insured  by  the  Pension  Benefit 
Guaranty  Corporation.  See  S.  Rep.  No 
97  ;J84,  9-th  Cong..  2d  Sess.  80  (198f)). 
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The  Commission  has  proposed  a  rule 
that,  if  adopted,  generally  would 
implement  this  Congressional 
recommendation. 


Timetable: 

Action 

Data            FR  Cite 

NPRM 
Final  Action 

02/08/84     49  FR  4778 
03/31/* 

Small  Entity:  No 

Agency  Contact  Barbara  Stem,  Special 
Counsel  for  Commodity  Pool  Operators. 
Commodity  Futures  Trading 
Commission,  and  Commodity  Trading 
Advisors,  Division  of  Trading  and 
Markets,  2033  K  Street,  NW, 
Washington,  DC  20581,  202  254-8955 

RIN:  3038-AA30 

7.  REGULATIONS  GOVERNING  THE 
OFFER  AND  SALE  OF  FOREIGN 
FUTURES  CONTRACTS  IN  THE 
UNITED  STATES 

Legal  Authority:    7  USC  6(b)  Commodity 
Exchange  Act,  Sec  4(b) 

CFR  Citation:  Not  yet  determined 

Abstract:  Section  4(b)  of  the 
Commodity  Exchange  Act,  as  amended 
by  the  Futures  Trading  Act  of  1982, 
authorizes  the  Commission  to  adopt 
rules  and  regulations  proscribing  fraud 
in  the  offer  and  sale  of  foreign  futures 
contracts  in  the  United  States  and 
requiring  minimum  financial  standards, 
the  keeping  of  books  and  records,  the 
safeguarding  of  customer  funds  and  the 
registration  with  the  Commission  of  any 
person  located  in  the  United  States  who 
engages  in  the  offer  and  sale  of  such 
contracts.  The  Commission  has 
published  an  advance  notice  of 
proposed  rulemaking  to  assist  in 
determining  the  need  for  a  more  formal 
regulatory  program  to  implement  the 
provisions  of  Section  4(b)  of  the  Act. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/25/84    49  FR  29963 

Final  Action  12/00/85 

Small  Entity:  Undetermlnea 

Agency  Contact:  Robert  H.  Rosenfeld. 

■  Esquire,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets.  Washington,  DC  20581,  202 
234-8955 

RIN:  3038-AA33 


8.  COMMODITY  OPTIONS;  MARGINS 

Legal  Authority:  7  USC  6c  Commodity  Ex- 
ctiange  Act,  Sec  4c;  7  USC  6d  Commodity 
Exchange  Act.  Sec  4d;  7  USC  6f  Commodity 
Exchange  Act,  Sec  4f;  7  USC  7  Commodity 
Exchange  Act,  Sec  5;  7  USC  7a  Commodity 
Exchange  Act,  Sec  5a;  7  USC  I2a(5)  Com- 
modity Exchange  Act,  Sec  8a(5) 

CFR  Citation:  17  CFR  1:  17  CFR  33 

Abstract:  The  Commission  is  proposing 
to  cimend  Commission  regulation 
33.4(a)(2),  which  currently  provides  that 
a  contract  market  applying  for 
designation  to  trade  commodity  option 
contracts  must  require  full  payment  of 
option  premiums  by  the  contract 
m.arket's  clearing  organization.  Under 
the  proposed  rule  amendment,  a 
contract  market  could  choose  instead  to 
adopt  rules  permitting  its  members  to 
make  a  deposit  with  respect  to  the 
option  premium,  subject  to  certain 
proposed  requirements.  In  addition,  the 
Commission  is  proposing  to  amend 
regulations  1.3,  1.12  and  1.17  to  reflect 
in  its  minimum  financial  requirements 
for  futures  commission  merchants  the 
margin  treatment  which  may  be 
accorded  option  positions  under 
proposed  amendments  to  regulation 
33.4(a)(2). 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

03/15/83 

48 

FR  10857 

Rule-related 

10/31/83 

48 

FR  50073 

Notice 

NPRM 

03/09/84 

49 

FR  8937 

Final  Action 

06/30/85 

found  numerous  instances  in  which 
persons  apparently  have  acted  as  floor 
brokers  without  being  registered  as 
such.  The  Commission  believes  that 
contract  markets  can,  as  part  of  their 
own  membership  registration 
procedures  and  without  significant 
additional  burden,  affirmatively  assist 
the  Commission  to  ensure  that  their 
members  who  engage  in  brokerage  are 
registered  with  the  Commission.  The 
Commission  thus  is  proposing  to  require 
that  each  contract  market  adopt  a  rule 
which  provides  that  before  a  person 
may  execute  orders  for  others  on  the 
floor  of  that  contract  market,  the  person 
must  be  registered  with  the  Commission 
as  a  floor  broker.  The  comment  period 
for  this  proposed  rule  ended  on  January 
16.  1985. 

Timetable: 


Small  Entity:  Undetermined 

Agency  Contact:  Robert  H.  Rosenfeld. 

Esquire,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW, 
Washington,  DC  20581,  202  254-8955 

RIN:  3038-AA34 

9.  CONTRACT  MARKET 
ENFORCEMENT  OF  FLOOR  BROKER 
REGISTRATION  REQUIREMENTS 

Legal  Authority:  7  USC  6c  Commodity  Ex- 
change Act  4c;  7  USC  6e  Commodity  Ex- 
change Act  4e;  7  USC  6f  Commodity  Ex- 
change Act  4t;  7  USC  7  Commodity  Exchange 
Act  5;  7  USC  12a  Commodity  Exchange  Act 
8a;  7  USC  7a  Commodity  Exchange  Act  5a 

CFR  Citation:  17  CFR  162 

Abstract:  Persons  acting  as  floor 
brokers  on  a  contract  market  are 
required  to  register  as  such  with  the 
Commission  pursuant  to  section  4e  of 
the  Act,  However,  the  Commission  has 


Action 


Date 


FR  Cite 


NPRM  08/07/84     49  FR  31442 

NPRM  Comment  08/07/84 

Period  Begin 

NPRM  Comment  01/16/85 

Period  End 

Final  Action  06/30/85 

Small  Entity:  No 

Agency  Contact:  Lawrence  B.  Dolins 
and  fane  C.  Kang,  Attorneys, 
Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets,  2033  K  Street  NW, 
Washington,  DC  20581,  202  254-8955 

RIN:  3038-AA36 

10.  •  REPORTING  REQUIREMENTS 

Legal  Authority:  7  use  2  Commodity  Ex- 
change Act,  Sec  2(a)(1);  7  USC  6c  Commodi- 
ty Exchange  Act,  Sec  4c;  7  USC  6d  Commodi- 
ty Exchange  Act,  Sec  4d;  7  USC  6f  (kimmodi- 
ty  Exchange  Act,  Sec  4f;  7  USC  6g  Commodi- 
ty Exchange  Act,  Sec  4g;  7  USC  6k  Commodi- 
ty Exchange  Act.  Sec  4k;  7  USC  61  ComrrKxJi- 
ty  Exchange  Act,  Sec  41;  7  USC  6m  Commodi- 
ty Exchange  Act,  Sec  4m;  7  USC  6n  Com- 
modity Exchange  Act,  Sec  4n;  7  USC  7  Ck)m- 
modity  Exchange  Act,  Sec  5a;  7  USC  12a 
Commodity  Exchange  Act,  Sec  8a 

CFR  Citation:    17  CFR  16;  17  CFR  17;  17 

CFR  18;  17  CFR  21 

Abstract:  The  Commission  may  propose 
changes  concerning  its  rules  for 
reporting  by  contract  markets,  members 
of  contract  markets,  futures  commission 
merchants,  foreign  brokers,  and  large 
traders.  The  primary  purpose  of  the 
proposed  amendments  would  be  to 
facilitate  the  collection  and  processing 
of  data  and  to  clarify  the  type  of 
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information  that  the  Commission 
requires.  Specifically,  the  propo'^t'd  rule 
changes  woulii  include  the  follow inj^: 
Amendments  to  Part  16  which  would 
require  contract  markets  to  providi' 
options  large  trader  information  by 
expiration  month  and  b^  strike  price; 
Amendments  to  Part  17  which  would 
require  contract  market  members, 
future  commission  nierchants.  iind 
foreign  brokers  to  supply  futures  large 
trader  data  on  Commission  compatible 
machine  readable  data  media.  In 
addition,  foreign  brokers  would  i;e 
required  to  transmit  reports  on  its  Form 
40;  and  .Amendments  to  Part  21  which 
would  require  that  certain  information 
obtained  on  special  call  by  the 
Commission  be  reported  on  nKchino 
readable  media. 

Timetable: 

Action 


Date 

00/00/00 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact  Lament  L  Reese. 

Commodity  Futures  Trading 
Commission.  Division  of  Economir 
Analysis  2033  K  Street.  \\V. 
Washington,  DC  20.581,  202  254-3310 

RIN:  3038-AA38 

11.  •  ACTIVITIES  OF  PERSONS 
POSSESSING  MATERIAL  NONPUBLIC 
INFORMATION 

Legal  Auttiority:  7  USC  5  Commodity  Ex- 
change Act,  Sec  3,  7  USC  6b  Commodit>  Ex- 
change Act.  Sec  4b,  7  USC  7  Commodity  Ex- 
change Act,  Sec  5:  7  USC  7a  Commodity  Ex- 
change Act.  Sec  5a;  7  USC  8  Commoo.ty  Ex- 
change Act,  Sec  6;  7  USC  13a  Commodity 
Exchange  Act.  Sec  6b;  7  USC  12  Commodity 
Exchange  Act,  Sec  8;  7  USC  12a  Commodity 
Exchange  Act,  Sec  8a;  7  USC  13  Commodity 
Exchange  Act,  Sec  9 

CFR  Citation:   1 7  CFR  i 


Abstract:  Thi;  Comr.i.ssiori  h.is 
proposed  to  adopt  rijj^jlation  ^  '>')  uhii;h 
would  require  desi>;ri.tted  Sf'l- 
legulatory  org-jniz.iiims  'o  .idop!  ru!i'< 
that  prohibit  their  pruployees  from. 
trading  certain  futures  or  options 
contracts  which  ar^^  ri:!ateii  to  lhi':r 
employment  responsitiiiities  and  from 
(ii\ul>iing  materi.il,  ni;;ipub!ir 
information  ohtai.Ti'd  'is  .:  rtjsiilt  of 
employment  at  the  stlf-iogulatory 
organization.  It  also  would  be  a 
violation  of  proposed  rc^iilaiion  1  59  t"r 
an  employee  to  divulge  materia!, 
nonpublic  inform.ation  obtained  liy 
reason  of  employment  ,it  a  self- 
regulatory  orgaiii^dtion.  Finally,  the 
proposed  regulation  would  require 
exchanges  to  adopt  rules  prohibiting 
members  of  their  go\erning  boards  from 
trading  in  certain  markets  prior  to  the 
announcement  of  market  regulatory 
decisions.  I 


Timetable^ 
Action 


Date 

03/S1/85 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact:  De'Ana  f.  Hamilton. 

Attorney.  Commodity  Futures  Trading 
Commission.  Division  of  Tr  iding  and 
.Markets.  2033  K  Street.  .\'W, 
Washmgton,  DC  20.t«1.  202  254-89.55 

RIN:  3038-AA39  I 

I 

12.  •  TRADE  TIME-SEQUENCING 
STANDARDS  AND  EXCHANGE  AUDIT 
TRAIL  SYSTEMS 

Legal  Authority:  7  use  6b  Commodity 
Exchange  Act.  Sec  4b;  7  USC  6c  Commoai'y 
Exchange  Act.  Sec  4c;  7  USC  6g  Commodity 
Exchange  Act,  Sec  4g:  7  USC  6|  Commodity 
Exchange  Act.  Sec  4j;  7  USC  7  Commodity 
Exchange  Act.  Sec  5;  7  USC  7a  Commodity 
Exchange  Act.  Sec  5a;  7  USC  12  Commodity 
Exchange  Act.  Sec  8   7  l,SC  l,?a  Cort  mod  V 


t^cSiange  Act.  Sec  8a  7  USC  I2c  Commodilv 
Excnango  Act.  Sec  8c 

CFR  Citation:   17CFR  1 

Abstract:  The  Comm.ssion  has 
p;  jposed  .in  amendment  to  its 
ri'gul.ition  1.35  (g)  which  would  requiie 
that  the  tinu?  of  tr.ide  execution  be 
! crowded  lo  the  nearest  minute  by  e.ii  h 
piirly  to  all  tra^actions  executed  on 
the  contract  m.i.'-kets.  The  amendments 
would  require  that  this  trade  execution 
lime  also  iippear  on  the  trade  r-^gister. 
which  the  i:ontract  markets  are  required 
lo  maintain  pursuant  to  Commission 
ri'gul.ition  1.3,i(e).  The  proposed 
amendments  also  would  require  that  a 
mechanical  or  electronic  time 
recordation  system  be  used  by  the 
parties  to  each  trade,  although  the 
proposed  amendments  also  provide 
that,  as  .in  interim  measure,  other  than 
mechanical  or  electronic  means  may  be 
i'mploy<!d  tti  capture  the  trade 
execuiion  time  to  the  nearest  minute. 
The  amendments  are  intended  to 
enhan<,e  the  audit  trail  capabilities  ol 
the  contract  markets,  thus  improving 
the  ability  to  detect  and  prosecute  trade 
[iraclice  abuses. 

Timetable: 


Action 

NPRM 

NPRM  C.omment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

12/27/84 
12/27/84 

04/26/85 

12.'00'85 


FR  Cite 

49  FR  50190 

50  FR  8639 


Small  Entity:  No 

Agency  Contact:  Thomas  M.  McGivem 

.Xt'orney.  Cornmodit\  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets.  2033  K  Street.  NW. 
Washington,  DC  20581.  202  254-8955 

RIN:  3036-A.A40 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

13.  AUTHORIZATION  TO  PERFORM 
PORTIONS  OF  THE  COMMISSIONS 
REGISTRATION  FUNCTIONS 

CFR  Citation:    17  CFR   1;   17  CFR  3.   17 
CFR  140,  17  CFR  145 

Completed: 

Reason  Date  FR  Cite 


Final  Action  10/09/84 

Final  Action  11/16/84 

Effective 

Small  Entity:  No 


49  FR  39518 
49  FR  45418 


Agency  Contact:  Linda  Kurjan  2C2  254- 
8955 

RIN:  3038-AA13 


14.  RISK  DISCLOSURE  BY  FUTURES 
COMMISSION  MERCHANTS  TO 
CUSTOMERS 

CFR  Citation:  i7  C=R  i  55(d) 

Completed: 

Reason  Date           FR  Cite 

Final  Action  02/08/85     50  FR  5380 


Small  Entity:   No 

Agency  Contact:  Kevin  M.  Foley  202 

254-8955 

RIN:  3038-AA15 

15.  SERVICE  FEES 

CFR  Citation:    17  CFR   1;   17  CFR  3;   17 

CFR  5;  17  CFR  12;  17  CFR  31;  17  CFR  145; 
17  CFR  146;  17  CFR  147 

Completed: 

Reason  Date  FR  Cite 

Final  Action  01/08/85     50  FR  928 
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CFTC 

Completed  Actions 

Small  Entity:   No 

Agency  Contact:  Molly  G.  Bayley  202 
254-7556 

RIN:  3038-AA18 

16.  EXEMPTION  FROM  SPECULATIVE 
POSITION  LIMITS  FOR  CERTAIN 
SPREAD  POSITIONS 

CFR  Citation:  17CFR  i50 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/20/84     49  FR  36825 

Small  Entity:    No 
.  Agency  Contact:  Paul  Archilzel  202 

254-6990 

RIN:  3038-AA35 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

17.  •  PROCEDURES  REGARDING  THE 
DISCLOSURE  OF  INFORMATION  AND 
THE  TESTIMONY  OF  PRESENT  OR 
FORMER  COMMISSION  MEMBERS 
AND  EMPLOYEES  IN  RESPONSE  TO 
SUBPOENAS  OR  OTHER  DEMANDS 
OF  A  COURT  OR  ETC 

Legal  Authority:  5  USC  301;  7  use  4a()) 
Commodity  Exchange  Act.  Sec  2(a)(ll).  7 
USC  12a(5)  Commodity  Exchange  Act.  Sec 
8a(5):  31  USC  9701 

CFR  Citation:  17  CFR  1 40.735-9,  17  CFR 
144 


Abstract:  The  Commission  has  adopted 
rules  estabhshing  formal  procedures 
governing  the  manner  in  which 
subpoenas  seeking  information  from 
Commission  records  may  be  served  and 
governing  requests  for  Commission 
authorization  for  employees,  including 
former  members  and  employees  of  the 
Commission,  to  testify  pursuant  to 
subpoena  or  other  demand  of  a  court  or 
other  authoritv. 


Date 


FR  Cite 


11/14/84     49  FR  45015 
03/20/85     50  FR  3149 
04/19/85     50  FR  3149 


Timetable: 
Action 

NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  TITl.F.  CON  I 
Other  Authority 

Agency  Contact:  Whitney  Adams. 

Deputy  General  Counsel.  Comnioditx 
Futures  Trading  Commission.  Office  ol 
the  General  Counsel.  2033  K  Street. 
NW,  Washington.  DC  20,^81.  202  254- 
9880 

RIN:  3038-AA41 

18.  •  COLLECTION  OF  CLAIMS  OWED 
THE  UNITED  STATES  ARISING  FROM 
ACTIVITIES  UNDER  THE 
COMMISSION'S  JURISDICTION 

Legal  Authority:   7  usC  9  Commodity  Ex 
change  Act,  Sec  6(b);  7  USC  9a  Commodity 
Exchange  Act,  Sec  6(d):  7  USC  12a(5)  Com- 


modity Exchange  Act.  Sec  8a(5);  31  USC 
3701  to  3719  Fed  Claims  Coll  Act  of  1966  as 
amended  1982 

CFR  Citation:   17CFR  143 

Abstract:  The  Commission  has  adopted 
rules  to  implement  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  by 
the  Debt  Collection  Act  of  1982  and 
interpreted  by  the  Department  of  Justice 
and  General  Accounting  Office  in  the 
Federal  Claims  Collection  Standards. 
These  rules  state  the  procedures  the 
Commission  will  follow  to  collect 
claims  owed  the  United  Slates  arising 
from  activities  under  the  Commission's 
jurisdiction.  The  rules  also  state  under 
what  circumstances  interest  and 
penalty  charges  on  claims  may  be 
assessed  or  waived  by  the  Commission. 
The  rules  are  intended  to  ensure  fair 
and  expeditious  collection  of  unpaid 
claims. 


Timetable: 
Action 

NPRf^ 
Final  Action 


Date 


FR  Cite 


12/10/84     49  FR  48060 
02/08/85     50  FR  5383 


Small  Entity:  No 

Agency  Contact:  |eri  E.  Ruscoll, 

Attorney.  Commodity  Futures  Trading 
Commission,  Office  of  the  General 
Counsel.  2033  K  Street,  NW, 
Washington,  DC  20581.  202  254-9880 

RIN:  3038-AA42 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  UnHied 
Agendas 

agency:  Consumer  Product  Safety 
Conunission. 

action:  Publication  of  regulatory 
flexibility  and  unified  agendas. 


summary:  The  Regulatory  Flexibility 
Act  (RFA)  requires  each  Federal  agency 
to  publish  twice  each  year  a  regulatory 
flexibility  agenda  listing  for  a  12-month 
period  rules  expected  to  be  proposed  or 
promulgated  which  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
this  document,  the  Commission 
publishes  its  ninth  semiannual 
regulatory  flexibility  agenda. 

Additionally,  although  not  required  to 
do  so.  the  Commission  has  elected  to 
comply  voluntarily  with  those 
provisions  of  Executive  Order  12291 
which  require  executive  agencies  to 
publish  an  agenda  of  regulatory  actions 
under  development  or  review  during  the 
succeeding  12  months  by  the  agency  and 
which  further  provide  that  such  an 
agenda  may  be  incorporated  with  an 
agency's  regulatory  flexibility  agenda 
published  in  accordance  with  the  RFA. 

DATE:  The  Commission  welcomes 
comments  from  small  entities,  including 
small  businesses,  small  organizations, 
and  small  governmental  units,  upon 
each  subject  area  of  the  agenda.  Written 
comments  concerning  the  agenda  should 
be  received  in  the  Office  of  the 
Secretarj'  by  June  29. 1985. 


ADDRESS:  Comment^  on  the  regulatory 
flexibility  agenda  should  be  sent  to  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  telephone  (301) 
492-6800,  and  should  be  titled 
"Regulatory  Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact:  Iria  R.  Liskey,  Office  of 
Program  Management,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  telephone  (301) 
492-6554.  All  inquiries  from  the  press 
and  broadcast  media  should  be  directed 
to  Lou  Brott,  Office  of  Public  Affairs, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207.  telephone  (202) 
634-7780.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  Individual  listed  in 
the  column  headed  "Contact"  for  that 
particular  item. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C,  6(n 
etseq.],  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  smtll  businesses,  small 
governmental  organizations,  and  other 
small  entities.  Section  602  of  the  Act  (5 
U.S.C.  602]  requires  each  agency  to 
publish  twice  each  year  a  regulatory 
fiexibility  agenda  containing  a  brief 
description  of  any  rule  expected  to  be 
proposed  or  promulgated  which  may 
have  a  "significant  economic  impact "  on 
a  "substantial  number"  of  small  entities. 
The  agency  must  alao  provide  a 
summary  of  the  objectives  and  legal 
basis  for  each  agenda  item  and  a 
schedule  for  acting  on  each  item,  as  well 
as  the  name  and  address  of  the  agency 
official  knowledgeable  about  the  items 
listed.  Further,  agencies  are  required  to 
provide  notice  of  their  agendas  to  small 

Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


entities  and  solicit  their  comments  by 
direct  notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

hi  addition.  President  Reagan's 
Executive  Order  12291  requires 
executive  agencies  to  publish,  twice 
each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  review  and  further 
states  that  such  an  agenda  may  be 
incorporated  with  an  agenda  published 
under  the  RFA.  While  the  Commission, 
as  an  independent  regulatory  agency,  is 
not  required  to  follow  Executive  Order 
12291,  the  Commission  is  complying 
voluntarily  with  those  provisions 
concerning  publication  of  a  regulatory 
agenda. 

The  ninth  semiannual  regulatory 
flexibility  agenda,  published  below,  lists 
for  a  12-month  period  anticipated 
regulatory  activities  under  development 
or  review.  These  include  all  such 
activities,  not  only  those  which  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates. 
subject  to  revision,  for  the  development 
or  completion  of  each  activity:  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207. 

DATED:  March  27, 1985. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Cowmission. 


TitM 


1 
2 
3 

4 
5 
6 
7 


"Consumer  product  safety  standard  for  "chain  saws  and  thei»  component  and  replacement  parts" 

'Upholstered  furniture  cigarette  flammability  standard 

Petition  CP  82-6.  Petition  to  initiate  a  mandatory  standard  to  limit  tt>e  formaldetiyde  mat  could  be  released  from 
pressed  wood  products  made  with  urea-formaldehyde  resins 

Flammability  classification  regulations 

Asbestos  in  selected  consumer  products 

Petition  AP  83-1.  Petition  to  require  lat)eling  of  constrained-spring  twist-on  connectors  with  alumimjm  wire 

Requirements  for  the  special  packaging  of  household  substances;  advance  notice  of  proposed  rulemaking  and 
notk:e  of  opportunity  for  oral  presentations 

Petitwn  AP  83-2.  Petitran  to  require  a  labeling  rule  for  cnmp  type  electrical  connectors 


Regulatk>n 
Identifier 
Number 


3041 -AAOO 
3041-AA01 

3041-AA03 
3041-AA05 
3041-AA11 
3041-AA21 

3041-AA22 
3041-AA26 
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Current  and  Projected  Rulemakings — Continued 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

— 1— 

10 

11 

12 
13 
14 
15 


Petition  CP  83-1.  Petition  to  establish  standards  for  recuperative  gas  furnaces  to  address  corrosion  of  tfie  furnace  ' 
and  its  v8ntif>g  system 

Petition  CP  83-2.  Petition  to  establish  standards  tor  swimming  pool  covers 

Petition  HP  84-1.  Petition  to  request  amendment  to  the  regulations  on  electrical  toys  to  exempt  electronic  video 
games 

Petition  PP  84-1.  Petition  to  require  special  packaging  for  liquid  household  bleach  products 

Petition  HP  84-2.  Petitkjn  to  request  amendments  to  electrical  toy  regulations  (16  CFR  1505) 

Petition  CP  84-2.  Petition  to  request  safety  standards  for  shoulder  pads  worn  by  Lacrosse  players 

Federal  Hazardous  Substances  Act  regulations  for  first  aid  labeling  of  products  containing  more  than  5  percent  of 
benzene  or  10  percent  of  toluene,  xylene,  or  petroleum  distillates 


3041-AA27 
3041-AA38 

3041-AA41 
3041-AA45 
3041-AA49 
3041-AA50 

3041-AA52 


'Irfdicates  priority  regulatkxi. 


16 
17 
18 
19 
20 


Existing  Regulations  Under  Review 


Rule  review 

Rule  review 

Rule  review 

Rule  review 

Exemption  from  classification  as  a  banned  toy  or  other  banr>ed  article  for  use  by  children  ~  caps  (paper  or  plastic) 


3041-AA19 
3041-AA20 
3041-AA24 
3041-AA25 
3041-AA35 


21 
22 
23 
24 

25 

26 

27 

28 


Completed  Actions 


Amendments  to  ckjthing  textile  standard  apparel  revision 

Ctothing  textiles  and  vinyl  plastk:  film  flammability  standards  amendment 

•Hazardous  substances  labeling  requirements 

Petition  HP  83-1.  Petition  to  halt  the  sale  of  and  ban  the  use  of  potassium  dichromate  products  in  residential 


3041-AA04 
3041-AA06 
3041-AA15 


humidifiers '    3041-AA31 

Exemptions  of  cyclkalty  administered  oral  contraceptives  from  special  packaging  requirements  under  the  Poison 

Prevention  Packaging  Act 

Exemptkjn  of  certain  conjugated  estrogens  and  progestins  from  special  packaging  requirements  under  the  Poison 

Prevention  Packaging  Act 

Petition  CP  84-1.  Petition  to  require  hand  guards  on  lawn  mower  blades  when  they  are  shipped  for  consumer  use 

Proposed  amendment  of  rules  governing  commission  involvement  in  voluntary  standards  activities 


3041-AA37 

3041-AA44 
3041-AA46 
3041-AA48 


'Indicates  priority  regulation. 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Current  and  Projected  Rulemakings 


1.  CONSUMER  PRODUCT  SAFETY 
STANDARD  FOR  "CHAIN  SAWS  AND 
THEIR  COMPONENT  AND 
REPLACEMENT  PARTS" 

Priority:   Major 

Legal  Authority:    15  use  2058(a)  CPSA 

CFR  Citation:   16  CFR  Chapter  ll 

Abstract  The  Commission  staff  has 
continued  working  with  industry  to 


develop  a  volunlarj'  standard  to 
address  kickback  injuries  associated 
with  chain  saws.  Recently  a  committee 
of  the  American  National  Standards 
Institute  [ANSI]  and  representatives  of 
the  Portable  Power  Equipment 
Manufacturers  Association  (formerly 
the  Chain  Saw  Manufacturers 
Association)  completed  work  on 
requirements  to  reduce  kickback 
injuries  which  will  be  submitted  to 


ANSI  for  final  approval  and  publication 
as  an  ANSI  standard. 

In  the  Federal  Register  of  May  5.  1982, 
the  Commission  published  an  advance 
notice  of  proposed  rulemaking  to  begin 
a  proceeding  for  development  of  a 
mandatory  consumer  product  safety 
standard  to  reduce  risks  of  kickback 
injuries  associated  with  chain  saws. 


18030 


Federal  Register  /  Vol.  50.  No.  82  /  Monday.  April  29.  1985  /  Unified  Agenda 


CPSC 


I 


Current  and  Projected  Rulemakings 


If  the  recently  developed  requirements 
are  approved  and  published  as  an  ANSI 
voluntary  standard,  the  Commission 
staff  will  evaluate  the  effectiveness  of 
the  standard  and  the  extent  to  which 
the  chain  saw  industry  conforms  to  that 
standard,  (cont) 


Timetable: 

Action 

Date            FR  Cite 

ANPRM 

05/05/82     47  FR  19369 

ANPRM 

05/05/82     47  FR  19369 

Comment 

Period  Begin 

ANPRM 

07/06/82 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  These  factors  must  be 
considered  by  the  Commission  before 
taking  any  Hnal  action  with  regard  to 
the  proceeding  for  development  of  a 
mandatory  consumer  product  safety 
standard  for  chain  saws. 

Agency  Contact  Carl  W.  Blechschmidt. 

Program  Manager.  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management,  Washington,  DC  20207. 
301492-6554 

RIN:  3041 -AAOO 


2.  UPHOLSTERED  FURNITURE 
CIGARETTE  FLAMMABILITY 
STANDARD 


Priority:   Major 
Legal  Authority: 

use  1194  FFA 


15  use   1193  FFA;   15 


CFR  Citation:   16  CFR  1633 

Atwtract  On  August  15,  1984,  the  staff 
briefed  the  Commission  on  results  of 
testing  by  the  Commission's  laboratory 
to  evaluate  resistance  to  cigarette 
ignition  of  upholstered  furniture  from 
current  production.  The  samples  tested 
by  the  Commission's  laboratory  were 
made  in  conformance  with  recently 
adopted  changes  to  the  Voluntary 
Action  Program  of  the  Upholstered 
Furniture  Action  Council  for  production 
of  furniture  with  improved  resistance  to 
cigarette  ignition.  The  staff  reported 
that  significant  improvements  had  been 
made  to  cigarette  ignition  resistance  of 
upholstered  furniture  and  discussed 
areas  in  which  further  improvements 
may  be  possible.  Cooperative  efforts 
are  being  continued  with  industry  to 
further  improve  the  cigarette  ignition 


resistance  of  upholstered  furniture.  In 
1981  the  Commission  voted  to  defer 
mandatory  regulatory  action  on 
upholstered  furniture  in  order  to  work 
with  manufacturers  participating  in  the 
Voluntary  Action  Program  of  the 
Upholstered  Fumitune  Action  Council 
(UFAC).  This  program  may  eliminate 
the  need  for  a  mandatory  standard. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undeterrrined 

Small  Entity:  Yes 

Affected  Sectors:    £5  furniture  and 

FIXTURES 

Agency  Contact:  lames  Hoebel. 

Program  Manager.  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management,  Washington.  DC  20207, 
301  492-6554  i 

RIN:  3041-AA01  I 


3.  PETITION  CP  82-«.  PETITION  TO 
INITIATE  A  MANDATORY  STANDARD 
TO  LIMIT  THE  FORMALDEHYDE  THAT 
COULD  BE  RELEASED  FROM 
PRESSED  WOOD  PRODUCTS  MADE 
WITH  UREA-FORMALDEHYDE  RESINS 

5  use  553(e)  Administra- 
15  use  2051  Consumer 
15  use  2058  Consumer 


Legal  Authority: 

tive  Procedure  Act; 
Product  Safety  Act; 
Product  Safety  Act 

CFR  Citation:   Not  yet  determined 

Abstract  During  FY  1983.  the 
Commission's  work  in  this  project 
focused  on  developing  information  on 
consumer  exposure  to  formaldehyde 
from  pressed  wood  products  in 
conventional  homes,  as  well  as 
developing  improved  formaldehyde 
measurement  methods  that  could  be 
used  by  manufacturers  for  quality 
control  purposes.  In  correspondence 
received  August  19.  1982,  the  Consumer 
Federation  of  America  (CFA)  petitioned 
the  Commission  to  institute  a 
mandatory  product  safety  standard  to 
limit  the  amount  of  formaldehyde  that 
could  be  released  from  pressed  wood 
products  made  with  urea-formaldehyde 
resin.  Work  on  this  petition  has  been 
included  within  the  Commission's 
ongoing  priority  project  on  pressed 
wood  products.  A  staff  briefing  package 
on  the  status  of  this  project  and 
recommendations  pertaining  to  the  CFA 
petition  will  be  forwarded  to  the 
Commission  in  FY  1985  for  their 
consideration. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  James  Hoebel. 

Program  Manager.  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management.  Washington,  DC  20207, 
301  492-6554 

RIN:  3041-AA03 

4.  FLAMMABILITY  CLASSIFICATION 
REGULATIONS 


use   1261(1)   FHSA; 


Legal  Authority:    15 

15  use  1269(a)  FHSA 

CFR  Citation:    16  CFR   I500.3(b)(i0);   16 
CFR  1500.3(c)(6);  16  CFR  1500.43 

Abstract  On  April  26,  1984,  the 
Commission  published  in  the  Federal 
Register  a  proposal  to  amend  its 
regulations  for  classifying  extremely 
flammable,  flammable  and  combustible 
hazardous  substances  which  release 
ignitible  vapors.  These  flammability 
classifications  are  used  for  regulatory 
purposes,  including  hazard  labeUng. 
The  amendments  change  the  definition 
of  these  classifications  and  specify  a 
different  test  method  for  determining 
the  classification  of  these  substances.  If 
issued  on  a  final  basis,  the  changes 
would  bring  the  Commission's 
procedures  into  general  conformity  with 
the  practices  of  other  federal  agencies 
and  voluntary  standards  setting 
organizations. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/26/84 

49  FR  17956 

NPRM  Comment 

04/26/84 

49  FR  17956 

Period  Begin 

NPRM  Comment 

08/24/84 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Allen  Brauninger, 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel, 
Washington,  DC  20207,  301  492-6980 

RIN:  3041-AA05 

5.  ASBESTOS  IN  SELECTED 
CONSUMER  PRODUCTS 

Legal  Authority:  15  use  1261  et  seq 
FHSA;  15  USC  2058  CPSA;  15  USC  2080(b) 
CPSA 
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Current  and  Projected  Rulemakings 


CFR  Citation:  Not  yet  determined 

Abstract  Hazard  information  shows 
that  asbestos  presents  a  risk  of  cancer 
and  respiratory  disease.  During  FY 
1985,  the  Commission  will  decide 
whether  additional  regulatory  activity, 
including  an  ANPRM,  may  be 
appropriate.  In  July  1983,  the 
Commission  received  the  report  of  the 
Chronic  Hazard  Advisory  Panel  (CHAP) 
on  Asbestos.  The  CHAP  was  convened 
in  January  1983.  based  on  a 
Commission  decision  of  March  1982. 
The  Commission  is  continuing  to  test 
selected  consumer  products  for  release 
of  asbestos  fibers  and  is  a  charter 
member  in  the  Federal  Asbestos  Task 
Force. 


Timetabie: 

Action 

Date           FR  Cite 

ANPPM 

Notice  of 
availability  of 
CHAP  reoort 

10/17/79     44  FR  60057 
05/25/83     48  FR  23473 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Sandra  Eberle, 

Program  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207. 
301  492-6957 

RIN:  3041-AA11 

6.  PETITION  AP  83-1.  PETITION  TO 
REQUIRE  LABELING  OF 
CONSTRAINED-SPRING  TWIST-ON 
CONNECTORS  WITH  ALUMINUM 
WIRE 

Legal  Authority:    15  USC  2076(e)  CPSA 

CFR  Citation:  Not  yet  determined 

Abstract  In  correspondence  dated 
December  1,  1982,  Dr.  Jesse  Aronstein 
petitioned  the  Commission  to  issue  a 
regulation  that  would  require  the 
labeling  of  electrical  wiring  connectors 
of  the  constrained-spring  twist-on  type 
to  advise  consumers  that  a  fire  hazard 
may  result  if  such  connectors  are  used 
with  aluminum  wiring.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  to  issue 
the  rule  requested  by  the  petition. 


Timetable: 
Action 


Date 


FR  Ota 


Next  Action  Undetennined 
Small  Entity:  Undetermined 

Agency  Contact  Melvin  Spencer, 

Assistant  Program  Manager,  Consumer 
Product  Safety  Commission,  Office  of 
Program  Management,  Washington,  DC 
20207.  301  492-6554 


RIN:  3041-AA21 


7.  REQUIREMENTS  FOR  THE  SPECIAL 
PACKAGING  OF  HOUSEHOLD 
SUBSTANCES;  ADVANCE  NOTICE  OF 
PROPOSED  RULEMAKING  AND 
NOTICE  OF  OPPORTUNITY  FOR  ORAL 
PRESENTATIONS 

Legal  Authority:    15  USC  1472  pfpa;  is 

use  1473  PPPA 

CFR  Citation:  16  CFR  1700.20 

Abstract:  On  January  19,  1983  the 
Commission  published  an  Advanced 
Notice  of  Proposed  Rulemaking 
soliciting  comments  on  ways  to  amend 
the  existing  child  resistant  packaging 
requirements  to  improve  the 
effectiveness  and  efficiency  of  these 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


01/19/83  48  FR  2389 
01/19/83  48  FR  2389 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  03/21/83 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Virginia  A.  White. 

Project  Manager.  Consumer  Product 
Safety  Commission.  Directorate  for 
Health  Sciences.  Washington.  DC  20207. 
301  492-6957 

RIN:  3041-AA22 

8.  PETITION  AP  83-2.  PETITION  TO 
REQUIRE  A  LABELING  RULE  FOR 
CRIMP  TYPE  ELECTRICAL 
CONNECTORS 

Legal  Authority:   15  use  2076(e)  cpsa,  5 

use  553(e)  APA 

CFR  Citation:   Not  yet  determined 

Abstract:  In  correspondence  dated  May 
1.  1983,  Dr.  Jesse  Aronstein  petitioned 
the  Commission  to  issue  a  regula'.ion 


that  would  require  the  labeling  of 
electrical  wiring  connectors  of  the 
hand-tool  crimp  type  delineating  the 
applications  for  which  the  manufacturer 
considers  the  connectors  to  be  suitable 
and  would  provide  a  warning  regarding 
possible  hazardous  consequences  if 
used  in  non-rated  applications.  If  the 
Commission  grants  the  petition,  it  will 
initiate  a  rulemaking  proceeding  to 
issue  the  rule  requested  by  the  petition. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Melvin  Spencer. 

Assistant  Program  Manager.  Consumer 
Product  Safety  Commission,  Office  of 
Program  Management,  Washington.  DC 
20207,  301  492-6554 

RIN:  3041-AA26 

9.  PETITION  CP  83-1.  PETITION  TO 
ESTABLISH  STANDARDS  FOR 
RECUPERATIVE  GAS  FURNACES  TO 
ADDRESS  CORROSION  OF  THE 
FURNACE  AND  ITS  VENTING  SYSTEM 

Legal  Authority:    5  USC  553(e)  apa;  i5 
USC  2056  CPSA;  15  USC  2058  CPSA 

CFR  Citation:  Not  yet  determined 

Abstract:  In  correspondence  dated 
April  7,  1983,  the  City  of  Cincinnati 
(Ohio),  Department  of  Buildings  and 
Inspections  petitioned  the  Commission 
to  establish  safety  standards  to  address 
the  risk  of  injury  associated  with 
combustion  products,  possibly  including 
carbon  monoxide  entering  the  living 
space  of  homes  where  recuperative  gas 
furnaces  are  installed.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  to  issue 
the  standard  requested  by  the  petition. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Agency  Contact  Stanley  Morrow. 
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Project  Manager.  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management.  Washington.  DC  20207. 
301482-6554 

RIN:  3041-AA27 


10.  PETITION  CP  83-2.  PETITION  TO 
ESTABLISH  STANDARDS  FOR 
SWIMMING  POOL  COVERS 

Legal  Authority.    15  use  2056  cpsa:  15 
use  2058  CPSA 

CFR  Citation:  Not  yet  determined 

Abstract  In  correspondence  dated  May 
23.  1983  and  July  22.  1983.  Dr.  Arnold 
Stockton  petitioned  the  Commission  to 
develop  a  standard  for  swimming  pool 
covers  to  address  the  hazards  to 
persons,  especially  children,  who  might 
fall  on  the  cover.  If  the  Commission 
grants  the  petition,  it  will  begin  a 
rulemaking  proceeding  to  address  this 
risk. 

Timetal>le: 


Action 


Date 


FR  Ctt* 


Next  Action  Undetermined 
Small  Entity:  Undetemiined 

Agency  Contact  Ronald  L.  Medford. 

Project  Manager.  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management.  Washington.  DC  20207. 
301492-6554 

RIN:  3041-AA38 

11.  PETITION  HP  84-1.  PETITION  TO 
REQUEST  AMENDMENT  TO  THE 
REGULATIONS  ON  ELECTRICAL 
TOYS  TO  EXEMPT  ELECTRONIC 
VIDEO  GAMES 

Legal  Autiu>rtty:    15  USe  1261  fhsa;  15 
use  1262  FHSA 

CFR  Citation:  16  CFR  1505 

Abstract:  In  correspondence  dated 
December  21.  1983,  the  Consumer 
Electronic  Group  of  the  Electronic 
Industries  Association  petitioned  the 
Commission  to  request  an  amendment 
to  the  regulation  on  electrical  toys  that 
would  exempt  electronic  video  games 
from  coverage.  If  the  Commission 
grants  the  petition  it  will  proceed  to 
develop  an  exemption  to  the  standard. 


Tlmetat>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Mdvin  Spencer. 

Assistant  Program  Mianager,  Consumer 
Product  Safety  Comisission.  Office  of 
Program  Management,  Washington.  DC 
20207.  301  492-6554 

RIN:  3041-AA41 

12.  PETITION  PP  84-1.  PETITION  TO 
REQUIRE  SPECIAL  PACKAGING  FOR 
LIQUID  HOUSEHOLD  BLEACH 
PRODUCTS 


Legal  Authority: 

use  1473  PPPA 


15  use  1472  PPPA;  15 

CFR  Citation:  16  eFR  1700.14 

Abstract  In  correspondence  dated 
March  8.  1984,  Ms.  Christine  F.  Atkins 
petitioned  the  Commission  to  initiate 
rulemaking  to  require  child-resistant 
packaging  on  household  liquid  bleach 
products.  If  the  petition  is  granted,  the 
Commission  will  begin  rulemaking 
proceedings  to  issue  the  special 
packaging  requested  by  the  petition. 

Timetable: 


Action 


Oat* 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Virginia  A.  White. 

Senior  Project  Manager,  Consumer 
Product  Safety  Commission.  Directorate 
for  Health  Sciences.  Washington,  DC 
20207.  301  492-6957 

RIN:  3041-AA45 

13.  •  PETITION  HP  84-2.  PETITION  TO 
REQUEST  AMENDMENTS  TO 
ELECTRICAL  TOY  REGULATIONS  (16 
CFR  1505) 


15  use  1261   FHSA;  15 


Legal  Authority: 

use  1262  FHSA 

CFR  Citation:  16  CFR  isos 

Abstract  In  coirespordence  dated 
March  8.  1984,  the  Toy  Manufacturers 
of  America  petitioned  the  Commission 
to  amend  the  requirements  for 
electronically  operated  toys  or  other 
articles  electronically  operated  and 
intended  for  use  by  children.  If  the 
Commission  grants  the  petition  it  will 
begin  a  rulemaking  proceeding  to 


amend  the  regulation 
the  petitioner, 


as  requested  by 


Timetable: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Melvin  Spencer, 

Assistant  Program  Manager.  Consumer 
Product  Safety  Commission,  Consumer 
Product  Safety  Commission,  301  492- 
6554 

RIN:  3041-AA49 

14.  •  PETITION  CP  84-2.  PETITION  TO 
REQUEST  SAFETY  STANDARDS  FOR 
SHOULDER  PADS  WORN  BY 
LACROSSE  PLAYERS 

Legal  Authority: 

use  2056  ePSA 


5  use  553(e)  APA;  15 


CFR  Citation:  Not  yet  determined 

Abstract:  In  correspondence  dated 
August  21,  1984,  Dr.  Richard  F.  Edlich 
petitioned  the  Commission  to  request 
safety  standards  for  shoulder  pads 
worn  by  Lacrosse  players.  If  the 
Commission  grants  the  petition  it  will 
begin  a  rulemaking  proceeding  to  issue 
the  rule  requested  by  the  petitioner. 

Timetable: 


Action 


Date 


FR  CHa 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Stanley  Morrow. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Consumer  Product 
Safety  Commission,  301  492-6554 

RIN:  3041-AA50 

15.  •  FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 
FOR  FIRST  AID  LABELING  OF 
PRODUCTS  CONTAINING  MORE  THAN 
5  PERCENT  OF  BENZENE  OR  10 
PERCENT  OF  TOLUENE,  XYLENE,  OR 
PETROLEUM  DISTILLATES 
Legal  Authority:    15  USC  I261(p)(1)  FHSA 
CFR  Citation:   16  CFR  1500.14(b)(3) 

Abstract  After  considering  the 
recommendations  of  the  Final  Report  of 
the  Toxicological  Advisorj'  Board,  the 
Commission  voted  in  February  1985,  to 
direct  the  staff  to  prepare  a  draft 
proposal  to  amend  the  FHSA 
regulations  for  first  aid  labeling  of 
products  containing  more  than  5 
percent  of  benzene  or  10  percent  of 
toluene,  xylene,  or  petroleum  distillates 
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to  delete  the  requirement  that  the 
instructions  contain  the  direction  "if 
swallowed,  do  not  induce  vomiting." 
Current  expert  opinion  is  that  whether 
to  induce  vomiting  as  a  first  aid 
treatment  is  a  decision  that  should  be 
made  on  a  product-by-product  or  case- 
by-case  basis,  depending  on  the  toxicity 
and  amount  ingested. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Virginia  A.  White. 

Project  Manager,  Consumer  I'roduct 
Safety  Commission,  Director.ite  for 
Health  Sciences.  Washington.  D. 
C.20207.  301  492-6957 

RIN:  3041-AA52 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Existing  Regulations  Under  Review 


16.  RULE  REVIEW 

Legal  Authority:  5  use  6iO  Peguiaiorv 
Flexibility  Act;  15  USC  2051  at  seq  CPSA 

CFR  Citation:  16  CFR  1009:  16  CFR  1019 
16  CFR  1115.  16  CFR  1201:  16  CFR  1202 
16  CFR  1205;  16  CFR  1207;  16  CFR  1209 
16  CFR  1212;  16  CFR  1301;  16  CFR  1302 
16  CFR  1303;  16  CFR  1304;  16  CFR  1305 
16  CFR  1401;  ... 

Abstract:  On  October  22,  1982.  \h<> 
Commission  published  a  Federal 
Register  notice  listing  seventeen  (17) 
rules  and  standards  (issued  undi;i  the 
Consumer  Product  Safety  Act), 
soliciting  comments  on  these  ruh's 
which  it  will  review  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  The  Commission  will 
review  these  rules  to  determine  if  they 
should  be  revoked,  amended,  or 
continued  in  effect  without  change. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  to  solicit      10/22/82    47  FR  46861 

comments 
Public  Comment      12/27/82 

Period  Ends 
Publication  in  04/00/85 

Federal 

Register  - 

Completion  of 

review  activity 

Small  Entity:  Yes 

Agency  Contact:  Allen  Brauninger. 

Attorney,  Consumer  Product  Sa.fefy 
Commission.  Office  of  General  Counsel, 
Washington.  DC  20207.  301  492-6980 

RIN:  3041-AA19 


17.  RULE  REVIEW 

Legal  Authority:  5  USC  610  RFA;  15  USC 
1193  FFA;  15  USC  1194  FFA;  15  USC  2079 
CPSA 


CFR  Citation:  16  CFR  1608;  16  CFR  1610. 
16  CFR  1611;  16  CFR  i615.  16  CFR  1616; 
16  CFR   1630;   16  CFR   1631.   16  CFR    1632 

Abstract:  On  February  2.  1984.  the 
Commission  published  a  Federal 
Register  .Notice  listing  eight  (8)  rules 
and  standards  issued  under  the 
Flammable  Fabrics  Act,  and  soliciting 
comments  on  those  rules.  The 
Commission  will  review  these  rules 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  changes. 

Timetable: 


amendi'd.  or  continued  in  effect  nithont 
changes. 


Action 


Date 


FR  Cite 


Notice  to  solicit       02/02/84     49  FR  4103 

comments 
Public  Comment     04/02/84    49  FR  4103 

Period  Ends 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact:  Allen  Brauninger. 

Attorney.  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel, 
Washington.  DC  20207,  301  492-6980 

RIN:  3041-AA20 

18.  RULE  REVIEW 

Legal  Authority:     5   USC  6i0  Regjiatory 
Flexibility  Act;  15  USC  1471  FFPA 

CFR  Citation:   16  CFR  1700.  16  CFR  1701; 
16  CFR  1702;  16  CFR  1704 

Abstract:  The  Commission  plans  to 
publish  a  Federal  Register  .N'otice  listing 
four  (4)  rules  and  standards  issued 
under  the  Poison  Prevention  Packaging 
Act.  and  soliciting  comments  on  those 
rules.  The  Commission  will  review 
these  rules  under  the  provisions  of  the 
Regulatory  Flexibility  Act  to  determine 
if  the  rules  should  be  revoked. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact:  Allen  Brauninger. 

Attorney.  Consumer  Product  Safety 
Commission,  Office  of  General  Couhm'!. 
Washington,  DC  20207.  301  492-6980 

RIN:  3041-AA24 

19.  RULE  REVIEW 

Legal  Authority:    5  USC  6i0  Regulatory 

Flexibility  Act;  15  USC  1261  FHSA 

CFR  Citation:  16  CFR  1500;  16  CFR  1501 

16  CFR  1505;  16  CFR  1507;  16  CFR  1508 
16  CFR  1509;  16  CFR  1510;  16  CFR  I5n 
16  CFR  1512 

Abstract:  On  February  22.  1984.  thi- 
Commission  published  a  Federal 
Register  Notice  listing  nine  (9)  rules  .ind 
standards  issued  under  the  Federal 
Hazardous  Substances  Act.  solicitirv';' 
comments  on  those  rules.  The 
Commission  will  review  these  rjles 
under  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  ru!i"; 
should  be  revoked,  amended,  or 
continued  in  effect  without  chanj>i!s. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  to  solicit      02/22/84     49  FR  6501 

comments 
Public  Comment     04/23/84    49  FR  6504 

Period  Ends 

Next  Action  Undetermined 
Small  Entity:  Yes 
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Agency  Contact:  Allen  Brauninger. 

Attorney.  Consumer  Product  Safety 
Commission.  Office  of  General  Counsel. 
Washington.  DC  20207.  301  492-6980 

RIN:  3041-AA25 

20.  EXEMPTION  FROM 
CLASSIFICATION  AS  A  BANNED  TOY 
OR  OTHER  BANNED  ARTICLE  FOR 
USE  BY  CHILDREN  -  CAPS  (PAPER 
OR  PLASTIC) 

Legal  Authority:  15  USC  i26i(f)i(D);  15 
use  1262(e)<1);  15  USC  2079(a);  15  USC 
1261(ci)(1){a);  15  USC  1261(s) 


CFR  Citation:    16 

CFR  1500.86<a)(6) 


CFR    1500.18(a)(5);    16 


Abstract:  For  mure  thun  ten  years  a 
regulation  has  existed  under  the 
Federal  Hazardous  Substances  Act  thdt 
was  an  "interim"  regulation.  Caps 
producing  sound  levelB  in  the  range  of 
138-158  decibels  have  been  banned,  but 
are  exempt  from  the  ban  if  they  are 
properly  labeled  and  if  fir.nis  producing 
them  report  to  the  Conraission  on 
programs  to  reduce  the  sour.d  levels. 
The  Commission  will  be  considering 
whether  to  revoke  the  exemption  and 
thus  ban  the  caps  or  to  expand  the 
exemption  to  allow  their  marketing 
without  any  restrictions.  Any  action 
will  be  based  on  as-yet-undetermined 
analyses  of  the  various  costs  and 
benefits  associated  with  these  two 


approaches  or  any  other  approaches 
that  the  Commission  might  pursue. 

Timetable: 

Action  Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Linda  Glalz,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management,  Washington,  DC  20207, 
301  492-6554 

RIN:  3041-AA35 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

21.  AMENDMENTS  TO  CLOTHING 
TEXTILE  STANDARD  APPAREL 
REVISION 

CFR  Citation:     16  CFR    1610.37;    16   CFR 
1610.38 

Completed: 

Reason 

Final  Action 

Final  Action 

Effective 


Completed: 


Date 


12/14/84 
01/14/85 


FR  Cite 

49  FR  48683 
49  FR  48683 


No 


Small  Entity: 

Agency  Contact:  fames  Hoebel  301 
492-6554 

RIN:  3041-AA04 


22.  CLOTHING  TEXTILES  AND  VINYL 
PLASTIC  FILM  FLAMMABILITY 
STANDARDS  AMENDMENT 

CFR  Citation:   16  CFR  1610;  i6  CFR  16ii 

Completed: 

Reason  Date  FR  Cite 


Final  Action 

Final  Action 

Effective 


03/26/85 
04/29/85 


50  FR  7754 
50  FR  7754 


SmaU  Entity:   No 

Agency  Contact  James  Hoebel  301 
492-6354 

RIN:  3041-AA06 


23.  HAZARDOUS  SUBSTANCES 
LABELING  REQUIREMENTS 

Priority:   Major 

CFR  Citation:   16  CFR  1500  121 


Reason 


D«te 

12/28'84 
12/30/85 


FR  Cite 

49  FR  50374 
49  FR   50374 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Yes 

Agency  Contact:  Charles  M.  facobson 
301  492-6400 

RIN:  3041-AA15 


24.  PETITION  HP  83-1.  PETITION  TO 
HALT  THE  SALE  OF  AND  BAN  THE 
USE  OF  POTASSIUM  DICHROMATE 
PRODUCTS  IN  RESIDENTIAL 
HUMIDIFIERS 

CFR  Citation: 

Completed: 

Reason 


J 


00  CFFI  Not  Yet  Determined 


D«te 


FR  Cite 


Petition  Denied       03/20/85 

Small  Entity:    Unde'.ermmc-d 

Agency  Contact:  Viiginia  A.  White  301 
492-6957 

RIN:  3041-AA31 

25.  EXEMPTIONS  OF  CYCLICALLY 
ADMINISTERED  ORAL 
CONTRACEPTIVES  FROM  SPECIAL 
PACKAGING  REQUIREMENTS  UNDER 
THE  POISON  PREVENTION 
PACKAGING  ACT 

CFR  Citation:   16  C^R  i700  14 


Completed: 
Reason 


Date 


FR  Cite 


11/07/84 
11/07/84 


49  FR  44455 
49  FR  44455 


Final  Action 

Final  Action 

Effective 

Small  Entity:    Undetermined 

Agency  Contact:  Virginia  A.  White  301 
492-6957 

RIN:  3041-AA37 

26.  EXEMPTION  OF  CERTAIN 
CONJUGATED  ESTROGENS  AND 
PROGESTINS  FROM  SPECIAL 
PACKAGING  REQUIREMENTS  UNDER 
THE  POISON  PREVENTION 
PACKAGING  ACT 

CFR  Citation:   1 6  CKR  1700.14 

Completed: 

Reason 


Date 

12/28/84 
12/23/84 


FR  Cite 


49  FR  50386 
49  FR  50386 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact:  Virginia  A.  White  301 
492-6957 

RIN:  3041-AA44 


27.  PETITION  CP  84-1.  PETITION  TO 
REQUIRE  HAND  GUARDS  ON  LAWN 
MOWER  BLADES  WHEN  THEY  ARE 
SHIPPED  FOR  CONSUMER  USE 

CFR  Citation:  15  CFR  i205 
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Completed  Actions 

Completed: 

Reason  Data           FR  Cite 

Petrtion  Denied  02,06'85 

Small  Entity:  Undetermined 

Agency  Contact:  Stanley  Morrow  301 
492-6554 

RIN:  3041-AA46 


28.  PROPOSED  AMENDMENT  OF 
RULES  GOVERNING  COMMISSION 
INVOLVEMENT  IN  VOLUNTARY 
STANDARDS  ACTIVITIES 


CFR  Citation: 

Completed: 

Reason 


16  CFR  1032 


Date 


Agency  Contact:  Douglas  L.  Noble  301 
492-6550 

RIN:  3041-AA48  * 

BILLING  CODE  S3SS-01-T 


FR  Cite 


Withdrawn  01/16'85 

Small  Entity:    Undetermined 


)85 


Monday 
April  29,  1985 


Part  XLVII 

Farm  Credit 
Administration 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Ch.  VI 

Unified  Agenda  of  Federal  Regulations 

agency:  Farm  Credit  Administration. 

ACTION:  Department  Unified  Agenda  of 
Regulations  and  review  list. 


SUIMIAIIY:  The  Farm  Credit 
Administration,  as  an  independent 
regulatory  agency  in  voluntary 
compliance  with  Executive  Order  12291. 
sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  during  the 
period  of  April  1985  through  October 
1985. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  J.  Acosta,  Associate  General 
Counsel.  Office  of  General  Counsel, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive.  McLean,  VA  22102-5090 
(703-883-4020). 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.),  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  Farm 
Credit  Administration  ("FCA") 
regulations  which  apply  to  Farm  Credit 
System  banks  and  associations  do  not 
and  will  not  have  a  substantial  impact 
on  small  entities.  None  of  the  entities 
regulated  by  the  FCA  fall  within  the 
definition  of  small  entities  in  the 
Regulatory  Flexibility  Act.  While  many 
associations  through  which  banks  lend 


are  smaller  in  size  than  their  banks,  they 
are  not  independently  operated,  as  they 
are  closely  supervised  by  the  banks, 
which  must  approve  most  of  their 
operating  policies.  The  associations  rely 
exclusively  on  their  supervising  banks 
for  their  source  of  funds.  Furthermore, 
the  associations  do  not  compete  with 
each  other  since,  as  with  their 
supervising  banks,  each  serves  only  a 
particular  geographic  area. 

While  FCA  is  an  independent  Agency 
exempt  from  Executive  Order  12291,  we 
believe  that  participating  in  this  joint 
publication  will  further  the  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations. 
Donald  E.  Wilkinson, 
Governor. 


Current  and  Projected  Rulemakings 


1 
2 
3 

4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 


Farm  Credit  Administration. 

Senior  Deputy  Governor,  Deputy  Governors  and  General  Counsel . 

Other  Administrative  Units 

Farm  Credit  Districts  and  Institutions 

Part  601  -  Emptoyee  Responsibilities  and  Conduct , 

Part  602  -  Releasing  Information 

Part  602  -  Releasing  Information ., 

Part  603  -  Privacy.  Act  Regulations [ 

Part  604  -  Meetings  of  Vne  Federal  Farm  Credit  Board ] 

Limitation  on  Special  Assignrnents i 

Liquidation  of  Associations 1 

Cooperative  Eligibility | 

Part  614  -  Loan  Policies  and  Operations \ 

\joans  Outside  of  Bank's  Territory  -  Banks  for  Cooperatives . 

Methods  of  Financing 

Otiligatkxis  Eligible  for  Discount  or  Purctiase 

Part  615  -  Funding  arxl  Fiscal  Affairs,  Loan  Policies  and  Opefations,  and  Funding  Operations 

Part  611-Subpart  G~Amendments  to  Association  Charters  and  Mergers  and  Consolidations 

•Part  602-  Releasing  Information 

Part  602  -  Releasing  Information 

•Part  614  -  Loan  Policies  and  Operations  Subpart  Q  --  Banks  lor  Cooperatives  Financing  International  Trade . 

Part  601  -  Employee  Responsibilities  and  Conduct 

•Banks  for  Cooperatives , 

Part  603  -  Privacy  Act  Regulations J .'. 

Part  611  -  Organizatkin i 

Part  612  -  Personnel  Administration,  Subpart  A  -  Human  Resources  Management 

Part  614  -  Loan  Polrcies  and  Operations 

•Banks  for  Cooperatives'  Earnings 

Part  615  -  Furxllng  and  Fiscal  Affairs , 

Part  615  -  Funding  and  Fiscal  Affairs 

Equal  Housing  LerKJer  Poster , 

•Frequency  of  Examinations  and  Audits \ 

Part  617  -  Examination,  Audits  and  Investigations 1 

PublKatranof  Reports 1. 


3052 
3052 
3052- 
3052- 
3052- 
3052 
3052 
3052 
3052 
3052 
3052- 
3052 
3052- 
3052- 
3052- 
3052- 
3052 
3052- 
3052- 
3052 
3052- 
3052- 
3052- 
3052- 
3052- 
3052- 
3052 
3052- 
3052- 
3052- 
3052- 
3052- 
3052- 
3052- 


AAOO 
AA01 
AA02 
AA03 
AA04 
AA05 
AA06 
■AA07 
AA08 
AA09 
AA10 
AA11 
AA12 
AA13 
AA36 
AA37 
AA38 
AA43 
AA49 
AA50 
AA52 
AA53 
AA54 
AA55 
AA56 
AA57 
AA58 
AA59 
AA60 
AA61 
AA62 
AA63 
AA64 
AA65 


•IrKJicates  priority  regulation. 


Federal  Register  /  Vol.  50.  No.  82  /  Monday,  April  29.  1985  /  Unified  Agenda 


18039 


FCA 


Existing  Regulations  Under  Review 


Se- 
quence 
Number 


Titte 


Regulation 
Identifier 
Number 


35 
36 


Overall  Review  of  12  CFR  Parts  61 1 
Banks  for  Cooperatives 


618. 


3052-AA48 
3052-AA51 


Completed  Actions 


37 
38 
39 


Interest  Rate  Programs 

Part  612-Sub(jart  B-Standards  of  Conduct  for  Directors,  Officers,  and  Employees _ 

Part  602-Subparl  C-Testimony  and  Production  of  Documents  in  Legal  Proceedir>gs  Not  Involving  the  Farm  Credit 
Administration 


3052-AA22 
3052-AA44 

3052-AA45 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Current  and  Projected  Rulemakings 


1.  FARM  CREDIT  ADMINISTRATION 

Legal  Authority:    PL  92-i8i;  PL  96-592; 
12  use  1141(t)) 

CFR  Citation:  12  CFR  soo.i 

Abstract:  Technical  amendment  - 
change  of  address  for  Farm  Credit 
Administration. 

Timetable: 

Action 


Timetable: 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Dorothy  ).  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AAOO 


2.  SENIOR  DEPUTY  GOVERNOR. 
DEPUTY  GOVERNORS  AND  GENERAL 
COUNSEL 

Legal  Authority:    PL  92-181;  PL  96-592; 

12  use  2211;  12  use  2252(16) 
CFR  Citation:   12  CFR  600  4 

Abstract:  Technical  amendment  - 
correct  various  titles  and  reference 
incorporation  of  Fiscal  Agency. 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102  5090  (703-883- 
4116) 

Agency  Contact:  Dorothy  }.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AAC1 


3.  OTHER  ADMINISTRATIVE  UNITS 
Legal  Authority:     PL    92-181;    12    use 

2252(16) 

CFR  Citation:  12  CFR  600.5 

Abstract:  Technical  amendment  -  to 
reflect  current  organizational  divisions 
and  sections. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/85 


Small  Entity:  No 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 


Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Dorothy  J.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA02 

4.  FARM  CREDIT  DISTRICTS  AND 
INSTITUTIONS 

Legal  Authority:  PL  92-1 8i;  12  USC 
2252(16) 

CFR  Citation:  12  CFR  600.10 

Abstract  Technical  amendment  -  to 
correct  address  of  various  district 
banks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive.  McLean,  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Dorothy  }.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA03 


18040 


Federal  Register  /  Vol.  50,  No.  82  /  Monday,  April  29,  1965  /  Unified  Agenda 


FCA 


I 


Current  and  Projected  Rulemakings 


S.  PART  601  •  EMPLOYEE 
RESPONSIBIUTIES  AND  CONDUCT 

Legal  Autttortty:  PL  92-i8i;  12  use 
2252(16) 

CFR  Citation:  12  CFR  601.101;  12  CFR 
601.126;  12  CFR  601.127;  12  CFR  601.140; 
12  CFR  601.176 

Abstract  Technical  amendments  -  to 
correct  division  and  agency  name 
changes. 

Timetat)!*: 


Action 


Dat* 


FR  on* 


NPRM 


04/00/85 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Maiy  K. 
Mathews.  Director,  Administrative 
Division,  OfHce  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090  (703-883- 
4116) 

Agertcy  Contact  Dorothy  |.  Acosta. 
Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  883-4020 

RiN:  3052-AA04 


6.  PART  602  -  RELEASING 
INFORMATION 

Legal  Auttiority:     PL    92-i8i:    12    USC 

2246:  12  use  2252(16) 

CFR  Citation:  12  CFR  602.200  to  602.245; 
12  CFR  614.4015;  12  CFR  617.7080;  12  CFR 
618.8300  to  618.8350 

Altstract  Clarify  existing  policies  and 
procedures  with  respect  to  the  release 
of  information  and/or  documents 
obtained  in  or  resulting  from  the 
conduct  of  official  business  by 
employees  of  the  Farm  Credit 
Adjninistration  and  the  Farm  Credit 
System. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Additionai  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090  (703-883- 
4116) 


Agency  Contact  Dorothy  ].  Acosta, 

Associate  General  Counsel.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA05 

7.  PART  602  -  RELEASING 
INFORMATION 


PL     92-181;     12     USC 


Legal  Authority: 

2252(16) 

CFR  Citation:     12   CFR   602.260;   12  CFR 
602.261 

Abstract  Technical  amendments  to 
correct  division  and  agency  name 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director.  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive.  McLean,  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Dorothy  ].  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA06 


8.  PART  603  -  PRIVACY  ACT 
REGULATIONS 

Legal  Authority:     PL    92  181;    12    USC 

2252(16) 

CFR  Citation:     12  CFR   603.300;    12  CFR 
603.310:  12  CFR  603.340 

Abstract  Technical  amendments  -  to 
indicate  agency,  division  and  address 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive,  McLean,  VA  ^102-5090  (703-883- 
4116) 


Agency  Contact  Dorothy  J.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.VA  22102-5090,  703  883-4020 

RIN:  3052-AA07 

9.  PART  604  -  MEETINGS  OF  THE 
FEDERAL  FARM  CREDIT  BOARD 


12  USC  2252(16);  PL  92- 


Legai  Authority: 

181 

CFR  Citation:  12  CFR  604.300;  12  CFR 
604.305;  12  CFR  604.310;  12  CFR  604.315; 
12  CFR  604.320;  12  CFR  604.325;  12  CFR 
604.330;  12  CFR  604.335;   12  CFR  604.340 

Abstract:  Technical  amendments  - 
renumber  entire  Part  to  coincide  with 
numbering  system  used  on  other  Parts. 
Sections  604.325  and  604.340  will  reflect 
agency,  division  and  address  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Dorothy  ].  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA08 

10.  LIMITATION  ON  SPECIAL 
ASSIGNMENTS 


PL  92-181;    PL   96-592; 


Legal  Authority: 

12  use  2211 

CFR  Citation:  12CFR  6ii.i03i 

Abstract:  Technical  amendment  -  to 
indicate  incorporation  of  Fiscal  Agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/85 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090  (703-883- 
4116) 
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Agency  Contact:  Dorothy  ].  Acosta. 

Associdte  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLpan.  VA  22102-5090,  703  883-4020 

RIN:  3052-AA09 

11.  LIQUIDATION  OF  ASSOCIATIONS 

Legal  Authority:     PL    92-i8i     ^2    USC 
2183(b) 

CFR  Citation:    12  CFR  611  1130.  12  CFR 
611.1140 

Abstract:  The  Farm  Credit 
Administration  will,  on  a  priority  basis 
expand  its  existing  regulation  dealing 
with  invokmtary  liquidation.  Present 
regulations  provide  general  authority 
for  the  Gdvernor  to  declare  an 
association  insolvent  and  place  it  in  the 
hands  of  a  receiver  or  conservator 
under  su>".h  terms  as  the  Governor  may 
prescribe  on  a  case-by-case  basis.  The 
new  regulations  will  address  such 
topics  as:  who  may  act  as  receiver:  the 
powers  and  duties  of  a  receiver:  the 
standards  for  the  exercise  of  the  Farm 
Credit  Administration's  discretion: 
procedural  questions;  jurisdictional 
questions  and  priority  of  claimants 
against  the  associations. 

Timetable:  

Action  Date  FR  Cite 

NPRM  02/13/85     50  FR  6000 

NPRM  Comment    02/13/85 

Period  Begin  i- 

NPRM  Comment     03/15/85 

Period  End 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Gary  L.  Norton. 
Senior  Attorney,  Office  of  General 
Counsel.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090 

Agency  Contact:  Dorothy  J.  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA10 

12.  COOPERATIVE  ELIGIBILITY 

Legal  Authority:   PL  92-181;  12  USC  2129 

CFR  Citation:  12  CFR  613.3110 

Abstract:  Amend  eligibility  standards 
for  cooperatives,  and  reference  services 
of  cooperatives. 


Timetable: 
Action 


Date 


FR  Cite 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director.  Administrative 
Division.  Office  of  Administration.  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive.  McLean,  VA  22102-5090  (703-883- 
4116) 

Agency  Contact:  Dorothy  ).  Acosta. 

Associate  General  Counsel.  Farm  Credit 
Administration,  1501  Farm.  Credit  Drive. 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA11 


13.  PART  614  -  LOAN  POLICIES  AND 
OPERATIONS 

Legal  Authority:    PL  92-iSi.  PL  96  592: 

12  USC  2211 

CFR  Citation:    12  CFR  6144710.  12  CFR 
614.4900 

Abstract:  Technical  amendments  -  to 
indicate  Fiscal  Agency  incorporation. 

Timetable:  

Action  Date  FR  Cite 


NPRM 


04/00/85 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
M.ifhews.  Director,  Administrative 
Division,  Office  of  Administration.  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive.  McLean,  VA  22102-5090  (703-883- 
4!l(j) 

Agency  Contacb  Dorothy  ].  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA12 

14.  LOANS  OUTSIDE  OF  BANK'S 
TERRITORY  -  BANKS  FOR 
COOPERATIVES 

Legal  Authority:    PL  92-18I;  PL  96-592; 

12  USC  2128 

CFR  Citation:  12  CFR  614.4080 

Abstract:  Amend  international  trade 
financing  regulations  to  eliminate 
statutory  conflict  and  address  the  issue 
of  which  bank  will  finance  particular 
international  transactions. 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews.  Director,  Administrative 
Division,  Office  of  Administration.  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive.  McLean,  VA  22102-5090  (703-883- 
4116) 

Agency  Contact:  Dorothy  ].  Acosta. 

Associate  General  Counsel.  Fa'-m  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA13 


15.  METHODS  OF  FINANCING 

Legal  Authority:    PL  92-181;  PL  96-592: 

12  USC  2075 

CFR  Citation:  12  CFR  614.4600 

Abstract:  Loan  qualification  to  be 
qualified  as  to  eligibility  requirements. 

Timetable: 

Action  Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Dorothy  I.  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA36 

16.  OBLIGATIONS  ELIGIBLE  FOR 
DISCOUNT  OR  PURCHASE 

Legal  Authority:    PL  92-18I:  PL  96  592. 

12  USC  2075 

CFR  Citation:  12  CFR  614  46io 

Abstract:  Loan  participations  to  be 
quahfied  as  to  eligibility  requirements. 
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Timetable: 


Action 


Date 


FR  Ctt« 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director.  Administrative 
Division.  Office  of  Administration.  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5090  {703-883- 
4116] 

Agency  Contact  Dorothy  |.  Acosta. 
Associate  General  Counsel.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA37 

17.  PART  615  -  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS 

Legal  Auttiority:     PL  92-181;  PL  96  592; 
12  use  2211 

CFR  Citation:    12  CFR  615.5010.  12  CFR 
615.5103;  12  CFR  615.5105 

Abstract  Technical  amendments  -  to 
indicate  Fiscal  Agency  incorporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration.  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Dorothy  ].  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive." 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA38 


18.  PART  611-SUBPART  G- 
AMENDMENTS  TO  ASSOCIATION 
CHARTERS  AND  IMERGERS  AND 
CONSOLIDATIONS 

Legal  Autliority:   12  USC  2252(i6);  PL  92- 

181 

CFR  Citation:  12  CFR  611.112O;  12  CFR 
611.1121;  12  CFR  611.1123;  12  CFR 
611  1124 

Abstract  These  amendments  are 
intended  to  set  forth  the  procedures 


applicable  to  various  charter 
amendments  and  to  make  the  merger 
and  consolidation  process  operate  more 
efficiently  and  to  ensure  that  voting 
stockholders  are  adequately  informed 
regarding  the  issues  affecting  the 
association.  1 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/20/84     49  FR  29404 

NPRM  Comment  07/20/84 

Period  Begin 

NPRM  Comment  09/19/84 

Period  End 

Final  Action  03/00/85 

Small  Entity:  No  | 

Agency  Contact:  Dorothy  ).  Acosta. 

Associate  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA43 

19.  •  PART  602  •  RELEASING 
INFORMATION 

Priority:    Agency  Determination 

Legal  Authority:  12  USC  2252(16).  PL  92- 
181 

CFR  Citation:  Not  yet  determined 

Abstract  Disclosure  of  information  by 
System  banks  to  stockholders  and  FCA 
Regulations  to  be  developed  will 
require  annual  reports  to  shareholders 
and  specify  the  contents  thereof:  of 
Farm  Credit  institutions  require  and 
information  statement  to  be  sent  to 
shareholders  prior  to  annual  meetings 
at  which  directors  are  elected  and 
specify  the  contents  thereof;  require 
reports  of  condition  and  performance  to 
be  submitted  to  FCA  and  specify  the 
contents  thereof;  and  set  accounting 
standards  to  be  followed  by  institutions  . 
of  the  Farm  Credit  System. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/85 


Small  Entity:  No 

Agency  Contact  Dorothy  J.  Acosta, 

Associate  General  Counsel.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA49 


20.  •  PART  602  •  RELEASING 
INFORIMATION 

Legal  Authority:    12  USC  2246;  12  USC 

2252(16);  PL  92-181 


CFR  Citation:     12  CFR  602  200;   12  CFR 
602205;    12  CFR  602.215;   12  CFR  602.265 

Abstract:  Technical  amendments  to 
correct  division  and  agency  title 
changes  and  agency  address. 

Timetable: 

Action 


Date 

06/00/85 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact:  Dorothy  ).  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  V.A  22102-5090,  703  883-4020 

RIN:  3052-AA50 

21.  •  PART  614  -  LOAN  POLICIES 
AND  OPERATIONS 
SUBPART  Q  -  BANKS  FOR 
COOPERATIVES  FINANCING 
INTERNATIONAL  TRADE 

Priority:   Agency  Determination 

Legal  Authority:    i2  USC  2128;  12  USC 

2252(16);  PL  92-181 

CFR  Citation:  Not  yet  determined 

Abstract:  Regulation  to  define 
"substantial  benefit"  as  it  refers  to 
banks  for  cooperatives  ability  to  enter 
into  international  financing  agreements. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Dorothy  ).  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA52 

22.  •  PART  601  -  EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Legal  Authority:  12  USC  2252(16);  PL  92- 
181 

CFR  Citation:  12  CFR  601130;  12  CFR 
601.150;  12  CFR  601.165;  12  CFR  601.170; 
12  CFR  601.180 

Abstract:  Technical  amendments  to 
correct  division  names  and  agency 
titles.  Correct  reference  to  OPM. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


06/00/85 


Small  Entity:  No 
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Agency  Contact:  Dorothy  ].  Acosta. 

Associate  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA53 

23.  •  BANKS  FOR  COOPERATIVES 

Priority:    Agency  Determination 

Legal  Authority:  12  use  2243:  PL  92- 
181;  12  use  2252(16) 

CFR  Citation:   12  CFR  600.60 

Abstract:  Technical  amendment  to 
correct  reference  to  location  of  Central 
Bank  for  Cooperatives. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  Dorothy  ).  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  3052-AA54 

24.  •  PART  603  -  PRIVACY  ACT 
REGULATIONS 

Legal  Authority:  12  USC  2246;  i2  USC 
2252(16),  PL  92-181 

CFR  Citation:  12  CFR  603.315;  12  CFR 
603.320;  12  CFR  603.325;  12  CFR  603.330; 
12  CFR  603.335 

Abstract:  Technical  amendments  to 
indicate  agency  title  and  address 
changes. 

Timetable^ 

FR  Cite 


Action 


Date 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  Dorothy  |.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA55 

25.  •  PART  611  -  ORGANIZATION 

Legal  Authority:  12  USC  2252(16);  PL  92- 
181 

CFR  Citation:  12  CFR  611300.  12  CFR 
611.500;  12  CFR  611.1031;  12  CFR  611.1100 

Abstract:  Technical  amendments  to 
indicate  agency  title,  division  and 
address  changes. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact:  Dorothy  ].  Acosta, 

Associate  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA56 

26.  •  PART  612  •  PERSONNEL 
ADMINISTRATION,  SUBPART  A  - 
HUMAN  RESOURCES  MANAGEMENT 


Legal  Authority: 

181 


12  USC  2252(16);  PL  92- 


CFR  Citation:    12  CFR  612.2000;  12  CFR 
612.2080;  12  CFR  612.2120 

Abstract:  Technical  amendments  to 
indicate  agency  names  and  division 
changes. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


06/00/85 

Small  Entity:  No 

Agency  Contact:  Dorothy  |.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA57 

27.  •  PART  614  -  LOAN  POLICIES 
AND  OPERATIONS 

Legal  Authority:  i2  USC  2252(i6);  PL  92- 
181 

CFR  Citation:  12  CFR  614.4051;  12  CFR 
614.4530;  12  CFR  614.4710;  12  CFR 
614.4900 

Abstract:  Technical  amendments  to 
indicate  title  and  division  changes. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM 


06/00/85 


Small  Entity:  No 

Agency  Contact:  Dorothy  ).  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA58 

28.  •  BANKS  FOR  COOPERATIVES' 
EARNINGS 

Priority:   Agency  Determination 


Legal  Authority:    12  USC  2252(16)  PL  92 

181 

CFR  Citation:  1 2  CFR  615.5370 

Abstract:  Amendment  to  lift  restrictions 
on  bank  for  cooperatives  distribution  of 
earnings  to  unallocated  reserve. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


06/00/85 


Small  Entity:  No 

Agency  Contact  Dorothy  ].  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA59 

29.  •  PART  615  -  FUNDING  AND 
FISCAL  AFFAIRS 

Legal  Authority:   12  USC  2252(16);  PL  92 

181 

CFR  Citation:  12  CFR  615.5135;  12  CFR 

615.5140;     12  CFR     615.5143;     12     CFR 

615.5150:     12  CFR     615.5151;     12     CFR 
615.5160 

Abstract:  Amendments  to  broaden,  yet 
control,  types  of  eligible  investments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact  Dorothy  J.  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA60 

30.  •  PART  615  •  FUNDING  AND 
FISCAL  AFFAIRS 


12  USC  2252(16);  PL  92- 
12  CFR  615.5495:  12  CFR 


Legal  Authority: 

181 

CFR  Citation: 

615.5496 

Abstract  Technical  amendments  to 
reflect  current  organizational,  division, 
and  section  changes  and  to  correct 
reference  to  Fiscal  Agency. 

Timetable: 


Action 

NPRM 

Small  Entity:  No 


Date 


FR  Cite 


06/00/85 
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Agency  Contact  Dorothy  |.  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  3052-AA61 

31.  •  EQUAL  HOUSING  LENDER 
POSTER 

Legal  Auttiority:   12  USC  2252(16):  PL  92- 

181 

CFR  Citation:  12  CFR  613.3170 

Abstract  Technical  amendment  to 
indicate  agency,  division,  and  address 
changes. 

Tim«tat>le: 


Acttofi 


DM* 


FR  Cita 


NPRM 


06/00/85 


Small  Entity:  No 

Agency  Contact  Dorothy  ].  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA62 

32.  •  FREQUENCY  OF 
EXAMINATIONS  AND  AUDITS 

Priority:   Agency  Detefmination 


Legal  Authority:   12  use  2252(i6);  PL  92 

181 

CFR  Citation:  12  CFR  617  7060 

Abstract  Amendment  to  change 
requirement  that  FLBAs  be  examined 
and  audited  every  18  months. 

Tin>etat>le: 


Action 


Dat« 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No  ) 

Agency  Contact  Dorothy  |.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-50901  703  883-4020 

RIN:  3052-AA63 

33.  •  PART  617  -  EXAMINATION, 
AUDITS  AND  INVESTIGATIONS 


Legal  Authority: 

181 


12  U9C  2252(16);  PL  92- 


12  CFR  617.7000;  12  CFR 
12  CFR 
12  CFR 
12     CFR 


CFR  Citation: 

617.7010;  12  CFR  617.7020 
617.7030;  12  CFR  617.7050 
617.7080;  12  CFR  617.7100 
617.7110;  12  CFR  617.7120 

Abstract  Technical  amendments  to 
reflect  organizational  changes. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Agency  Contact  Dorothy  ).  Acosta, 

Associate  General  Counsel.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA64 

34.  •  PUBUCATION  OF  REPORTS 
Legal  Authority:    12  use  2?52(i6);  PL  92- 

181 

CFR  Citation:  12  CFR  6I8  8200 

Abstract  Technical  amendment  to 
change  dates  combined  financial 
statements  are  published. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/85 


Small  Entity:  No 

Agency  Contact  Dorothy  ).  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA65 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Existing  Regulations  Under  Review 


35.  •  OVERALL  REVIEW  OF  12  CFR 
PARTS  611  -616 

Priority:   Undetem)ined 

Legal  Authority:  12  USC  2252(i6):  PL  92- 

181;  12  USC  2227;  12  USC  2183;  12  USC 
2129;  12  USC  2253;  12  USC  2226;  12  USC 
2071;  12  USC  2011 

CFR  Citation:  12  CFR  611.1010(c);  12 
CFR  611.1140;  12  CFR  612.2110;  12  CFR 
612.2120(b);  12  CFR  612.2060; 
612.2090;  12  CFR  613.3020(c); 
613.3040;  12  CFR  613.3110(a)(4); 
613.3.110(b)(2);  12  CFR  614.4015; 
614.4051;  12  CFR  614.4070; 
614.4130;  12  CFR  614.4160(c); ... 

Al>stract  Under  review  by  FCA  staff  to 
determine  whether  to  recommend  the 
elimination  or  retention  of  existing  FCA 
regulatory  approval  requirements 
affecting  the  operations  of  Farm  Credit 
System  institutions  or  replacement  with 
regulatory  guidelines. 


Timetable: 


Action 


Date 


FR  Cite 


12 

CFR 

12 

CFR 

12 

CFR 

12 

CFR 

12 

CFR 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL  . 
CFR  CITATIONS:  12  CFR  614.4165(f);  12 
CFR  614.4190(b);  12  CFR  614.4190(c);  12 
ere  614.4281;  12  CFR  614.4330(a);  12 
CFR  614.4330(e);  12  CFR  614.4354(a)(4); 
12  CFR  614.4354(e);  12  CFR  614.4460;  12 
CFR  614.4511;  12  CFR  614.4630(a):  12 
CFR  614.4630(b);  12  CFR  615.5040:  12 
CFR  615.5102:  12  CFR  615.5103;  12  CFR 
615.5104;  12  CFR  615.5105;  12  CFR 
615.5135;  12  CFR  615.5150(a);  12  CFR 


615.5150(b):  12  CFR  615.5330(a):  12  CFR 
615.5340;  12  CFR  615.5370;  12  CFR 
615.5420;  12  CFR  615.5453;  12  CFR 
615.5550;  12  CFR  615.5160;  12  CFR 
615.5220;  12  CFR  615.5290:  12  CFR 
615.5320:  12  CFR  614.4345:  12  CFR 
614.4450;  12  CFR  614.4455:  12  CFR 
615.5100;  12  CFR  615.5140(a){15);  12  CFR 
613.3045;  12  CFR  614.4080;  CFR  614.4120: 
12  CFR  614.4210;  12  CFR  614.4220;  12 
CFR  614.4261;  12  CFR  614.4334(c);  12 
CFR  614.4770:  12  CFR  614.4710;  12  CFR 
614.4720;  12  CFR  614.4800;  12  CFR 
614.4900;  12  CFR  615.5151;  12  CFR 
615.5320(b)(1);  12  CFR  615.5400:  12  CFR 
618.8020 

Agency  Contact  Dorothy  ).  Acosta, 

Associate  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA48 

36.  •  BANKS  FOR  COOPERATIVES 
Priority:   Undetermined 
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12  use  2252(16);  PL  92-     Timetable: 


Legal  Authority: 

181 

CFR  Citation:  12  CFR  614  4354 

Abstract:  Changes  in  lending  limits  for 
banks  for  cooperatives. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Dorothy  |.  Acosta. 

Associate  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA51 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
37.  INTEREST  RATE  PROGRAMS 
CFR  Citation:  12  CFR  6i4  4321 

Completed: 

Reason  Date 


FR  Cite 

48  FR  54000 

49  FR  16761 


Final  Action  11/30/83 

Final  Action  04/20/84 

Effective 

Small  Entity:    No 

Agency  Contact:  Dorothy  J.  Acosta  703 

883-4020 

RIN:  3052-AA22 


38.  PART  612-SUBPART  B- 
STANDARDS  OF  CONDUCT  FOR 
DIRECTORS,  OFFICERS,  AND 
EMPLOYEES 

CFR  Citation:    12  CFR  612  2130;  12  CFR 
612.2150;     12     CFR     612.2200;     12     CFR 


12 
12 


612.2220; 
612.2240; 
612.2260 

Completed: 


CFR 
CFR 


612.2230. 
612.2250; 


12 
12 


CFR 
CFR 


Reason 


Date 


FR  Cite 

50  FR  11655 


Final  Action  03/25/85 

Final  Action  05/00/85 

Effective 

Small  Entity:   No 

Agency  Contact:  Dorothy  J.  Acosta  703 
883-4020 

RIN:  3052-AA44 

39.  PART  602-SUBPART  C- 
TESTIMONY  AND  PRODUCTION  OF 
DOCUMENTS  IN  LEGAL 
PROCEEDINGS  NOT  INVOLVING  THE 
FARM  CREDIT  ADMINISTRATION 

CFR  Citation:     12   CFR   602.280;    12   CFR 
602.281;  12  CFR  602.282;  12  CFR  602.283; 


12  CFR  602.284;  12  CFR  602.285;  12  CFR 
602.286;  12  CFR  602.287;  12  CFR  602.288; 
12  CFR  602.289 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/22/85    50  FR  7330 

Final  Action  03/25/85 

Effective 

Small  Entity:   No 

Agency  Contact:  Dorothy  ).  Acosta  703 
883-4020 

RIN:  3052-AA45 

|FR  Doc  85-6398  Filed  04-26-85:  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Federal  Communications 
Commission. 

action:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


summary:  The  Commission  publishes 
the  Unified  Agenda  of  Federal 
Regulations  to  provide  the  public  with 
adequate  notice  of  all  major  and  other 
significant  proceedings  under 
development  or  review.  The  agenda  also 
provides  the  CFR  Citations  and  Legal 
Authorities  which  govern  these 
proceedings.  This  is  in  accordance  with 
Executive  Order  12291  and  OMB 
Bulletin  No.  85-6.  In  addition,  the 
agenda,  in  compliance  with  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  9&-354]  includes  notations  on  the 
applicability  of  the  Regulatory 
Flexibility  Act  to  each  item.  The  Unified 
Agenda  will  be  published  in  the  Federal 
Register  in  April  and  October  of  each 
year. 

DATE:  This  information  is  current  as  of 
April  1985. 

AOORESS:  Federal  Communications 
Commission.  1919  M  Street,  N.W,. 
Washington.  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Claudette  Pride.  Manflgement  Planning 
and  Program  Evaluation  Office,  (202) 
632-3906.  I 

SUPPLEMENTARY  INFORMATION: 

Unified  Agenda  of  all  major  and  other 
signincant  proceedings 

The  Commission  encourages  public 
participation  in  the  FCC  rule  making 
process.  To  help  keep  the  public 
informed  of  significant  rule  making 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  m.iy  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

A  docket  number  -  is  assigned  to  a 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  Proposed  Rule  Making 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1, 1978.  the  Ck)mmission  has 
used  docket  numbers  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  established 
plus  a  sequential  number  which  begins 
at  1  with  the  first  docket  iniiiated  during 
a  calendar  year  [e.g.  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "Docket  79-164." 
When  a  docket  number  consists  of  only 


five  digits  (e.g.  Docket  29622),  this 
indicates  that  the  docket  was 
established  before  Januarj'  1, 1978. 

Notice  of  Inquiry  (NOI)  -  issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  idejs  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rule  Making 
(.\"PRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Memor.mdum  Opinion  and  Order 
f.MO&O)  -  issued  by  the  Commission  to 
deny  a  potition  for  rule  making, 
conclude  an  inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 

Rule  Making  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
fur  rule  making,  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Repoit  &  Order  (RiO)  -  issued  by  the 
Commission  to  state  a  new  or  amended 
rule  or  state  that  the  FCC  Rules  will  not 
be  changed. 
William  J.  Tricarico. 

S'icretary.  h'rdura!  Communications 
Comii'ission. 


COMMON  CARRIER  BUREAU— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


1 
2 
3 

4 
5 

6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 


'Competitive  Carrier  Rulemaking 

•Carrier  Interconnection:  Equal  Access  Requirements  for  Independents 

•USOA:  USOA  Rewrite 1.' 

*Emt>edded  CPE:  Detariffing  CPE  Used  in  Mobile  Teteptione  Service 

•Computer  II:  IBM  Request  for  Declaratory  Ruling  re:  Southern  Bell  LADT 

•Computer  II:  ATTIS  as  a  Reseller  ProvkJing  Basic  Services.... 

•USOA:  Proposal  to  Amend  USOA  (Pari  31)  to  Conform  witfi  Generally  Accepted  Accounting  Principles. 

•Air-ground:  Amend  Table  of  Allocations  to  Add  Austin 

•Access  Charges:  Second  Purifier  Recon _ 

•Intnl  Planning:  Nortti  Atlantk:  Communications  Facilities  Planning  for  1985  -  1995  Period 

•Intnl  General;  Designation  of  Private  Operating  Agencies _ 

•l.and  MotMie  Satellite:  NASA  Pet  for  Recon  of  Land  Mobile  Satellite 

•Computer  II:  AT&T  Petitran  for  Relief  from  Structural  Separation  Conditkjns 

•Computer  II:  I^TA  Petition  for  Declaratory  Ruling,  re:  Centrex 

•Mobile  Services:  Jurisdk:tional  Rulemaking  for  Preemption  of  States  In  Mobile  Services  Regulation 

•Intnl  Ranning:  Pacifk:  Region  Facilities  Planning  for  1985  -  1995 

•Intnl  Carriers:  lnterrtatk>nal  Competitive  Carrier 

•Computer  II:  AT4T  Reorganizatkm  Inquiry  Investigation 

•Tariff  General:  NPRM  re:  Billing  and  Collectk>n 

•Access  Ctiarges:  Transport 


Regulation 
Identifier 
Number 

3060-AA92 
3060-AC15 
3060-AC16 
3060-AC29 
3060-AC32 
3060-AC36 
3060-AC37 
3060-AC42 
3060-AC82 
3060-AC84 
3060-AD15 
3060-AD16 
3060-AD17 
3060-AD18 
3060-AD19 
3060-AD20 
3060-AD21 
3060-AD22 
3060-AD23 
3060-AO24 
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FCC 


COMMON  CARRIER  BUREAU— Current  and  Projected  Rulemakings— Continued 


Se- 
quence 
Number 


21 
22 
23 
24 


Regulation 
Identifier 
Number 


•Tariff  General:  Switched  Access  Centrex  Rates 3060-AD25 

•Domestic  Satellite:  GEOSTAR  -  Spectrum  Allocation  and  Licensing  for  Operation 3060-AD26 

•Intnl  General:  Planning  for  Communications  Facilities  in  tfie  Caribbean  Region  through  1995 3060-AD27 

•CPE:  Federally  Tariffed  CPE 3060-AD28 


'Indicates  priority  regulation. 


25 
26 
27 
28 
29 
30 
31 
32 

33 

3-J 
35 
36 
37 

38 

39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 


COMMON  CARRIER  BUREAU— Completed  Actions 


Regulation 
Identifier 
Number 


•Tariff  General:  AT&T  Private  Line  Structure  and  Volume  Discount  Practices :  3060-AA91 

Overseas  Communications  Services 3060-AA93 

•Comsat  Structure '  3060-AA94 

Direct  Access  to  INTELSAT  Space  Segment ;  3060-AA96 

•Rate  of  Return  -  AT&T's  Earnings j  3060-AA97 

Mobile  Services:  Amendment  of  Part  22 !  3060-ABOO 

Procedures  for  Implementing  the  Detariffing  of  CPE 3060-AB05 

"Computer  II  Implementation  -  Follow-up  on  Implementation  of  CPE  Capitalization  Plan  Approved  in  Order  Adopted 

Nov.  4,  1982 ;  3060-AB06 

•Revision  of  the  Uniform  System  of  Accounts  and  Finartcial  Reporting  Requirements  for  Telephone  Companies.  Parts 

31.  33.  42  and  43 3060-AB15 

•Review  of  Part  41 3060-AB18 

•Gen.  Docket  80-1 13 :  3060-AB23 

•Access  Charges:  Average  Schedule  Carriers 3060-ACJ2 

Cellular:    Filing   Procedures   for   Applications;   Cellular  Telecommunications   Service   -   Cleanup  of   Miscellaneous 

Pending  Petitions 3060-AC20 

•Embedded  CPE:  Deregulation  of  Embedded  CPE  Owned  by  the  Bell  System ;  3060-AC22 

Cellular:  Elimination  of  the  Separate  Frequency  Allocation !  3060-AC23 

•Embedded  CPE:  Detariffing  CPE  Owned  by  Independent  Telcos !  3060-AC25 

•USOA:  Amend  Pari  31  to  Provide  New  Accounts  for  Access  Charges :  3060-AC26 

•Embedded  CPE:  Detariffing  CPE  Owned  by  Record  Carriers 3060-AC27 

•Embedded  CPE:  Provision  of  CPE  Used  in  National  Security  Systems   ..: i  3060-AC28 

•Embedded  CPE:  Amend  Pan  31  to  Prescribe  Accounting  for  Nonregulated  Operations '  3060-AC31 

Computer  II:  Petition  for  Severance  and  Recon  (NWB  &  AT&T)  Customer  Information  Disclosure  Order |  3060-AC33 

"Carrier  Interconnection:  USITA  Joint  Planning  Agreement  (NTIA)  (Associated  with  cc78-72  ph3) 3060-AC35 

•USOA:  Notice  to  Amend  USOA  to  Account  for  Cost  of  Removal  and  Salvage  as  Current  Period  Costs 3060-AC39 

Computer  II:  Compliance  Oversight  -  Ameritech  re:  cc83-115,  Separate  CPE 3060-AC44 

Computer  II:  Compliance  Oversight  -  South  Western  Bell  re:  cc83-1 15.  Separate  CPE 3060-AC45 

Computer  II:  Compliance  Oversight  -  Bell  Atlantic  re:  cc83-115,  Separate  CPE [  3060-AC46 

Computer  II:  Compliance  Oversight  -  Bell  South  re:  cc83-115,  Separate  CPE '  3060-AC47 

Depreciation  Rates:  Annual  Update  of  Rates  for  Telephone  Companies  Not  Scheduled  for  Full  Review  in  1984 ;  3060-AC48 

Depreciation  Rates:  Represcription  of  Rates  for  Fourteen  Domestic  Telephone  Companies    j  3060-AC49 

Intnl  Earth  Stations:  Ownership  Policy i  3060-AC50 

Computer  II:  Compliance  Oversight  -  Nynex  re:  cc83-1 15,  Separate  CPE \  3060-AC51 

Computer  II:  Compliance  Oversight  -  U.S.  West,  re:  cc83-l15,  Separate  CPE :  3060-AC52 

Computer  II:  Compliance  Oversight  -  Pacific  Telesis  re:  cc83-115,  Separate  CPE [  3060-AC53 

Planning  for  Overseas  Communications  Facilities  through  1995 1  3060-AC54 

•Intnl  Satellites-(Comsat):  Equitable  Access  to  INTELSAT  Space  Segment  by  International  Service  earners i  3060-AC55 

•Access  Charges:  AT&T  Emergency  Petition j  3060-AC81 

*MDS:  Technical  Standards  for  Multipoint  Distribution  Service i  3060-AC83 

Computer  II  -  Implementation:  Staff  Audit  Report :  3060-AC90 

•Review  of  Part  42 !  3060-AB19 

Computer  II:  Reconsideration  of  CBI/SNET  Order i  3060-AC30 


•Indicates  priority  regulation. 
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FCC 


FIELD  OPERATIONS  BUREAU— Current  and  Projected  Rulemakings 


Se- 

qusnce 
Number 


Title 


Regulation 
Identifier 
Number 


65 


Age  and  Expenence  Requifements  for  Radiotetegrapfi  First  Claes  Operator  License  (RM-2687/RM-3785) . 


3060- AA01 


MASS  MEDIA  BUREAU— Current  and  Projected  Rulemakings 


66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
61 
82 
83 
84 
85 
86 
87 
88 
89 
90 


*ITFS;  Policies,  Procedures  and  Regulations 

•NetworK/CaWe  Cross-Ownersfiip 

'Character  Inquiry 

'Comparative  Renewal  Policy 

'Fairness  Doctrine:  Broadcast 

'Canadian /Mexican  Clear  Channels 

'Comparative  PrefererKes  Within  Metropolitan  Areas 

•FM  Allotments:  Procedures  for  80-90 

•UHF  Impact  Policy 

•Section  73.37  (e) 

'First  Come,  First  Served 

*Cat)<e  Bill:  Implementation  (Effective  Competition). .. 

'International  Implementation:  AM  Region  2 

'Technical  Deregulation:  Part  73  -  AM 

'Technical  Deregulation:  Part  73  -  FM 

'Technical  Deregulation:  Part  74  A  &  I 

'Technical  Deregulation:  Part  76 

'Antenna  Proofs 

'FM  vs.  Aviation:  Interference  Problems 

'Technical  Deregulation;  Part  74,  G  &  L 

'Technical  Deregulation:  Part  74,  E  &  F 

'Technical  Deregulation:  Part  74,  D  &  H 

'Sngle  Majority  Shareholder  (Attribution) 

'Cable  Bill  Implementation;  EEO 

'Carroll  Doctrine 


3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060 
3060 
3060 
3060- 
3060 
3060 
3060 
3060- 
3060 
3060 
3060 


AA37 
AA45 
AB09 
AB10 
AB57 
AB59 
AB61 
AC  17 
AC62 
AC76 
AC78 
AD01 
AD02 
AD03 
AD04 
AD05 
AD06 
AD07 
AD08 
AD09 
AD10 
AD11 
AD12 
AD13 
AD14 


'Indicates  priority  regulation. 


MASS  MEDIA  BUREAU— Completed  Actions 


Se- 

querKe 
Number 


Title 


Regulation 
Identifier 
Number 


91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 


'Tetetext  Must  Carry:  Reconsideration 

'Aerorwutical  lnterferer)ce 

'Alaska  Petition;  Protection  Standards  for  AM 

'Radio  Deregulation:  2nd  R&O:  Reconsideration 

•Remote  Control;  AM,  FM,  and  TV 

•Technical  Operation,  Monitoring  and  Measurement  of  Audio  Systems.. 

•RF  Power  Meters 

'Channel  6/FM  Interference 

'Seller-Creditor  Financing 

*LPTV  Processing  Procedures 

'ACSB  for  Auxiliary  Services , 

*7  -  7  -  7  :  Reconsideration •, 

'FM.  Maximum  Power  Limitation 

'Proofs  of  Performance:  Deregulation 

'Vertical  Blanking  Interval;  Deregulation 

Policy  Regarding  Interim  Authority  to  Operate  Broadcast  Facilities 

'FM  Allotments;  Implementation  of  80-90  Omnibus 


'Indicates  priority  regulation. 


i  3060 
3060 

I  3060 
3060 
3060 
3060 
3060 
3060 
3060 
3060 
3060 
3060 
3060 
3060- 
3060 
3060- 
3060- 


■AA27 
■AA42 
AB49 
■AB50 
■AB63 
AB98 
AB99 
AC01 
AC05 
AC09 
AC18 
AC57 
AC74 
AC75 
AC77 
AC87 
AC  17 
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OFFICE  OF  GENERAL  COUNSEL— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


108 

109 

110 
111 


Regulation 
Title  Identifier 

Number 

•     Amending  Environmental  Rules  in  Response  to  New  Rules  Issued  by  the  Council  on  Environmental  Quality  (C.EQ.)....      3060-AB30 
Repeal  o1  Modification  of  ttie  Personal  Attack  and  Political  Editorial  Rules,  Sec  73.1920  &  Sec  73.1930  of  the 

Commission's  Rules 3060-AB44 

•Provision  of  Preferences  to  Female  Applicants  When  Selection  From  Among  Certain  Competing  Applicants  for  Mass 

Media  Licenses  Involves  Random  Selection  or  Lotteries 3060-AC60 

Amendment  of  Pari  1  of  the  Commission's  Rules  to  Implement  Section  504  of  the  Rehabilitation  Act  of  1973,  As 
I      Amended,  29  U.S.C  Section  794 3060-AC86 


"Indicates  priority  regulation 


OFFICE  OF  GENERAL  COUNSEL— Completed  Actions 


Se- 
quence 
Number 

112 


Title 


Regulation 
Identifier 
Number 


'Selection  From  Among  Certain  Competing  Applications  Using  Random  Selection  or  Lotteries  Instead  of  Comparative 
Hearings 1    3060-AC58 


'Indicates  priority  regulation. 


PRIVATE  RADIO  BUREAU— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 


Title 


Regulation 
Identifier 
Number 


128 


•Digital  Selective  Calling  in  Marine  Services  and  Direct  Dial  in  VHF  Ser\,'ices 

•Interconnection  in  the  Private  Land  Mobile  Radio  Services  in  the  Frequency  Bands  Below  800  MHz 

•Private  Microwave  Carrier  Systems 

•Frequency  Coordination  in  the  Private  Land  Mobile  Radio  Services 

•Introduction  of  Narrowband  Technologies  into  the  Pnvate  Land  Mobile  Radio  Services 

•Future  Public  Safety  Telecommunications  Requirements 

•Early  Allocation  of  18  and  24  MHz,  24  and  900  MHz,  and  10  MHz  Codification 

•Amendments  to  the  Safety  of  Life  at  Sea 

•Eliminate  the  Requirement  for  Manufacturers  to  Perform  Reliability  Tests  on  Shipboard  Radar 

•Combine  Parts  81  and  83  into  Single  Part  80  for  Maritime  Services  and  Alaska  Fixed  Stations 

•900  MHz  Allocation  to  the  Private  Land  Mobile  Radio  Services 

•800  MHz  Waiting  List 

•Use  of  Coordinated  Repeaters  in  the  ARS 

•Implement  Final  Acts  of  WARC  1979  in  the  ARS 

•Petition  by  ARRL  for  a  Declaratory  Statement  on  Federal  Preemption  of  Local  Zoning  Requirements  as  They  Apply 

to  Antennas  in  the  ARS 

•Implement  High  Frequency  Allocations  Made  by  WARC  1979 


3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060 
3060- 
3060 
3060 
3060 


AA24 
AB74 
AB77 
AB78 
AB86 

Aseg 

AB92 
AC70 
AC72 
AC73 
AD29 
AD30 
AD31 
AD32 


3060-AD33 
3060-AD34 


.J. 


'Indicates  priority  regulation. 


PRIVATE  RADIO  BUREAU— Completed  Actions 


Se- 
quence 
Number 

129 
130 
131 
132 
133 
134 

135 


Title 


4- 


Regulation 
Identifier 
Number 


•Compulsory  Ship  Inspection  Cycle 3060-AA25 

•New  Private  Radio  Service  at  900  MHz 3060-AA55 

•Great  Lakes  EPIRB's 3060-AB82 

•Permissible  Communications  in  the  Private  Land  Mobile  Radio  Services 3060-AB84 

•Radioprinter  (RTTY)  Communications  Service  for  Small  Commercial  Vessels '  3060-AB85 

•Interconnection  with  the  Public  Switched  Telephone  Network  (PSTN)  in  the  Private  Land  Mobile  Radio  Service 

Bands  Below  800  MHz ;  3060-AB87 

•Delete  the  Requirements  for  Restricted  Permits  for  Domestic  Voyages j  3060-AC71 


'Indicates  priority  regulation. 


1B052 
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OFFICE  OF  SCIENCE  AND  TECHNOLOGY— Current  and  Projected  Rulemakings 

Regulation 
Identifier 
Numtjer 

LA.  Sheriff's  Petition 3060-AA57 

*HF  Broadcasting  WARC 3060-AA78 

•Space  Services  WARC(  1985) 3060-AA79 

•GEOSTAR  Corp.  Petition  for  Radiodeterrninatran  Satellite 3060-AB79 

•Study  of  Marir>e  HF  Bands 3060-AB88 

•Amerxlment  of  Part  15  to  Permit  Operation  of  Field  Disturbance  Sensors  in  the  Band  40  66  to  40.70  MHz 3060-AC64 

•Amendment  of  Part  15  to  Provide  an  Additional  Exemption  for  Large  Computer  System 3060-AC68 

•Update  Administrative  Rules  in  Part  18 3060-AC89 

•Allocation  of  Additional  Spectrum  for  Pnvate  Land  Mooile  Radio  (LMCC  Petition) 3060-AC91 

"Utilization  Policy  -  Fixed  and  Mobile  Services  1-40  GHz  (Recoosideration) 3060-AC92 

•Additional  Sharing  of  UHF  TV  Channels  by  Private  LM  Services 3060-AC93 

•Primary  Allocation  for  Radio  Astronomy  at  1610  MHz  (NSF  Petition) 3060-AC94 

'Technical  StarKJards.  Medical  Ultrasonic  equipment  -  Part  18 3060-AC95 

•DORCMA  -  Remote  Control  Security  Devices 3060-AC96 

•SEIA  -  Remote  Control/Secunty  Devices 3060-AC97 

•KNOGO  -  Field  Disturbance  Sensors 3060-AC98 

•GTE  Reconsideration  Cordless  Phones 3060-AC99 

•LM  Technical  Standards  Review j 3060-ADOO 


136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 


•Indicates  priority  regulation. 


Se- 
querxx 
Number 


OFFICE  OF  SCIENCE  AND  TECHNOLOGY— Completed  Actior^ 


Title 


I 


Regulation 
Identifier 
Number 


154    1  ■ 

155   :  ■ 

156   ' 

157   1 

158 

159   j  • 

1 

Air-ground  Radiotelephone  Sen/ice  (Airfone.  IrK.) :  3060-AA49 

Air-ground  Radiotelephone  Service  (ARINC) [  3060-AA50 

U.S.C.G.  Request  to  Use  161.7  and  161.75  MHz j  3060-AA59 

Re-examination  of  Technical  Regulations 3060-AA82 

•Offshore  Radio  Telephone  Co.  RM3910.  RM3924 3060-AB42 

Implementation  of  Technical  Requirements  from  1979  WARC 3060-AC65 


'iTKlicates  pnority  regulation. 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— COMMON 
CARRIER  BUREAU 


Current  and  Projected  Rulemakings 


1.  COMPETITIVE  CARRIER 
RULEMAKING 

Priority:    Agency  Determination 

Legal  Auttiority:  47  use  00 

CFR  Citation:  47  CFR  00 

AlMtract  One  petition  for 
reconsideration  has  been  fiisd  against 
the  5th  R&O.  The  next  order  will 
consider  further  deregulation. 


Timetable: 
Action 


Date 


FR  Cne 


4th  R&O 
5th  R&O 
6th  R40 


10/19,'83 
08/08/84 
06/30/85 


SinaH  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  CC79-252 


Agency  Contact:  ].  Salvatore,  Federal 
Communications  Commission,  1919  M 
St.,  .N.W.,  Rm.  518,  Washington,  D.C. 
20554.  202  632-6917 

RIN:  3060-AA92 


2.  CARRIER  INTERCONNECTION: 
EQUAL  ACCESS  REQUIREMENTS  FOR 
INDEPENDENTS 

Priority:    Agency  Determination 
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FCC— CCB 


Current  and  Projected  Rulemakings 


Legal  Authority:    47  USC  201  to  205;  47 

use  211;  47  USC  218 

CFR  Citation:  47  CFR  00 

Abstract:  Proceeding  considering 
cumplementary  action  to  the  MFJ  and 
to  access  charges,  to  promote 
competition  by  1)  imposing  equal 
access  requirements  on  carriers  not 
bound  by  the  MFJ;  2)  ensure  that 
competitive  interconnection  is  available 
in  access  tariffs;  3)  promote  limited 
joint  planning  among  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


MO&O  (Lexitel        01/17/85 

PGtitlon) 
R&O  03/31/85 

Small  Entity:  No 

Additional  information:  DOCKET 

NUMBER  CC78-72  p3 

Agency  Contact:  R.  Dujack,  Federal 
Communications  Commission,  1919  M 
St.,  N.W.,  Rm.  544,  Washington.  DC 
20554,  202  632-9342 

RJN:  3060- AC1 5 

3.  USOA:  USOA  REWRITE 

Priority:    Agency  Determination 

Legal  Authority:    47  use  154;  47  use 

219;  47  USC  220 

CFR  Citation:    47  CFR  31;  47  CFR  33;  47 

CFR  42 

Abstract:  FCC  is  proposing  to  revise 
USOA  on  a  financial  accounting  basis 
to  provide  more  detailed  &  relevant 
duta  for  separations  &  costing  purposes. 

Timetable: 


Action 

NPRM 
NPRM 
NPRM 
NPRM 
R&O 


Date 


FR  Cite 


08/00/78 
08/00/79 
10/00/81 
12/19/84 
12/00/85 


Small  Entity:  No 

Agency  Contact:  C.  Rand.  Federal 
Communications  Commission,  2000  L 
St..  N.W..  Rm.  812,  Washington,  DC 
20554,  202  634-1861 

RIN:  3060-AC16 

4.  EMBEDDED  CPE:  DETARIFFING 
CPE  USED  IN  MOBILE  TELEPHONE 
SERVICE 

Priority:   Agency  Determination 

Legal  Authority:  47  usc  00 


CFR  Citation:  47  CFR  oo 

Abstract:  Establishment  of  guidelines 
for  detariffing  embedded  CPE  used  in 
mobile  telephone  service  (other  than 
cellular  service,  which  has  been 
handled  in  a  separate  proceeding). 

Timetable: 


Action 


Oat* 


FR  Cits 


2nd  R&O  06/29/84 

3rd  R&O  10/26/84 

Reconsideration  06/00/85 
Pending 

Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  cc81-893d 

Agency  Contact:  R.  Crellin.  Federal 
Communications  Commission,  1919  M 
St..  N.W.,  Washington,  DC  20554,  202 
632-9342 

RIN:  3060-AC29 

S.  COMPUTER  II:  IBM  REQUEST  FOR 
DECLARATORY  RULING  RE: 
SOUTHERN  BELL  LADT 

Priority:    Agency  Determination 

Legal  Authority:  47  use  oo 

CFR  Citation:  47  CFR  64  702 

Abstract  Whether  Bell  Souths  LADT 
service  is  an  enhanced  service. 


Timetable: 
Action 


Date 


FR  Cite 


MO&O  09/30/85 

Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  enf  83-34 

Agency  Contact:  G.  Vogt,  Federal 
Communications  Commission,  2025  M 
St.,  N.W..  Rm.  6216,  Washington,  DC 
20554,  202  632-4887 

RIN:  3060-AC32 

6.  COMPUTER  11:  ATTIS  AS  A 
RESELLER  PROVIDING  BASIC 
SERVICES 

Priority:   Agency  Determination 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  oo 

Abstract  ATTIS  has  been  authorized  to 
provide  basic  services  via  resale. 

Timetable: 


Action 


Date 


FR  Cite 


R&O 
R&O 


12/20/83 
06/27/84 


Action 


Date  FR  Ctte 


Recon  order  06/30/85 

Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  proj  84-112 

Agency  Contact  D.  Slotten,  Federal 
Communications  Commission,  1919  M 
St.,  N.W.,  Rm.  544.  Washington.  DC 
20554.  202  632-9342 

RIN:  3060-AC36 

7.  USOA:  PROPOSAL  TO  AMEND 
USOA  (PART  31)  TO  CONFORM  WITH 
GENERALLY  ACCEPTED 
ACCOUNTING  PRINCIPLES 

Priority:    Agency  Determination 

Legal  Authority:  47  use  oo 

CFR  Citation:  47  cfr  oo 

Abstract:  FCC  is  considering  the 
proposal  to  amend  its  prescribed 
accounting  system  to  adopt  generally 
accepted  accounting  principles  where 
possible. 

Timetable: 


Action 

NPRM 
R&O 


Date  FR  Cite 

05/10/84 
06/30/85 


Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  CC84-469 

Agency  Contact  C.  Rand.  Federal 
Communications  Commission,  2000  L 
St.,  N.W.,  Rm.  812,  Washington,  DC 
20554,  202  634-1861 

RIN:  3060-AC37 

8.  AIR-GROUND:  AMEND  TABLE  OF 
ALLOCATIONS  TO  ADD  AUSTIN 

Priority:   Agency  Determination 

Legal  Authority:  47  uSC  00 

CFR  Citation:  47  CFR  oo 

Abstract  Considers  the  amendment  of 
air-to-ground  table  of  frequencies  to 
add  Channel  11  at  Austin,  TX. 

Timetable: 


Action 

NPRM 
R&O 


Date 


FR  Cite 


06/30/84 
06/00/85 


Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  pet  4504 
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Agency  Contact  S.  Magnotti.  Federal 
Communications  Commission.  1919  M 
St..  N.W..  Rm  644.  Washington.  DC 
20554.  202  632-6450 

RIN:  3060-AC42 


9.  ACCESS  CHARGES:  SECOND 
FURTHER  RECON 

Priority:   Agency  Determination 

Legal  Authority:  47  use  oo 

CFR  Citation:  47  CFR  CO 

Abstract  On  December  6.  1983.  the 
National  Exchange  Carriers  Assoc. 
(NECA)  sought  a  2-year  waiver  of  the 
FCC's  prohibition  against  the 
simultaneous  use  of  individual  cost 
data  for  "c"  and  "special  Services" 
functions  with  average  schedule  cost 
data  for  "A"  and  "B"  functions. 

Timetable: 


Action 


Date 

03/31/84 
03/30/85 


FR  Cit* 


2nd  MO&O 
3rd  MO&O 

Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  CC7&-72  pi 

Agency  Contact  T.  Sugnie.  Federal 
Communications  Commission,  1919  M 
St..  N.W.  Rm.  544.  Washington.  D.C. 
20554.  202  632-9342 

RIN:  3060-AC82 

10.  INTNL  PLANNING:  NORTH 
ATLANTIC  COMMUNICATIONS 
FACILITIES  PLANNING  FOR  1985  - 
1995  PERIOD 

Priority:   Agency  DeterminatKDn 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  oo 

AtMtract  The  FCC  is  reviewing 
communications  facility  placement  in 
the  North  Atlantic  region  in  order  to 
determine  the  most  efficient 
satellite/cable  mix  for  the  region. 

Timetable: 


Action 

NOI 
NPRM 


Date 

06/30/84 
06/30/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  CC79-184 


Agency  Contact  S.  Chiron.  Federal 
Communications  Commissiun.  1919  M 
St..  N.W.  Rm.  534,  Washini^ton.  D.C. 
20554.  202  632-4047 

RIN:  3060-AC84 


11.  •  INTNL  GENERAL:  DESIGNATION 
OF  PRIVATE  OPERATING  AGENCIES 

Priority:    Agency  Determination 

Legal  Authority:  47  use  00 

CFR  Citation:  47  CFR  00 

Abstract:  Policies  governing 
designation  of  recognized  privdte 
operating  agencies.  Grants  of  IRUs  in 
International  Facilities  and  assignment 
of  data  network  identification  codes. 


Timetable: 
Action 


Date 

06/00/85 


FR  Cite 


NPRM 

Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  CC83-1230 

Agency  Contact  |.  Copes.  Federal 
Communications  Commission.  1919  M 
St.,  N.W..  Rm.  534.  Washington.  D.C. 
20554,  202  632-4047 

RIN:  3060-AD15 

12.  •  LAND  MOBILE  SATELLITE: 
NASA  PET  FOR  RECON  OF  LAND 
MOBILE  SATELLITE 

Priority:    Agency  Determination 

Legal  Authority:  47  use  00 

CFR  Citation:  47  CFR  00 

Abstract  FCC  is  proposing  to  establish 
a  Mobile  Satellite  Service  and  to 
authorize  licensees  to  operate  this 
service.  , 

Date 


Timetable: 
Action 


FR  Cite 


NPRM 
R&O 


01/28/85 
09/30/85 


Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  CC84-1234 

Agency  Contact:  A.  Leib,  Federal 
Communications  Commission.  1919  M 
St..  N.W..  Washington.  D.C.  20554.  202 
632-6450 

RIN:  3060-AD16        I 


13.  •  COMPUTER  II:  AT4T  PETITION 
FOR  RELIEF  FROM  STRUCTURAL 
SEPARATION  CONDITIONS 

Priority:    Agency  Determination 

Legal  Authority:  47  usc  00 

CFR  Citation:  47  CFR  GO 

Abstract:  The  FCC  is  proposing  to 
relieve  AT&T  from  structural 
separations  conditions  re:  CPE. 

Timetable: 


Action 

NPRM 
R&O 


Date 

02/22/85 
09/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  DOCKET 

NUMBER  enf  84-17 

Agency  Contact  G.  Vogt.  Federal 
Communications  Commission,  2025  M 
St..  N.W..  Rm.  6216.  Washington,  D.C. 
20554.  202  632-4887 

RIN:  3060-AD17 

14.  •  COMPUTER  II:  NATA  PETITION 
FOR  DECLARATORY  RULING.  RE: 
CENTREX 

Priority:    Agency  Determination 

Legal  Authority:  47  use  00 

CFR  Citation:  47  CFR  64 

Abstract:  Supplemental  petitions  have 
been  filed.  NATA  is  seeking  a 
declaratory  ruling  declaring  that  certain 
services  offered  by  Centrex  are 
enhanced  services. 


Timetable: 
Action 


Date 


FR  Cite 


MO&O  09/30/85 

Small  Entity:  No 

Additional  Information:  DOCKET 

NUMBER  enf  84-2 

Agency  Contact  P.  Nagie.  Federal 
Communications  Commission.  2025  .M 
St.,  N.W..  Rm.  6216.  Washington,  D.C. 
20554,  202  632-488/ 

RIN:  3060-AD18 

15.  •  MOBILE  SERVICES: 
JURISDICTIONAL  RULEMAKING  FOR 
PREEMPTION  OF  STATES  IN  MOBILE 
SERVICES  REGULATION 

Priority:    Agency  Determination 

Legal  Authority:  47  usC  00 

CFR  Citation:  47  CFR  00 
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Abstract:  The  FCC  is  considering  b 
petition  for  rulemaking  proposing  that  it 
preempt  state  regulation  that  seeks  to 
prohibit  or  impede  entry  of  common 
carrier?,  providing  paging  or 
conventional  two-way  mobile  services 
into  the  public  land  mobile  service. 

Timetable: 


Action 

NPRM 


Date 

03/00/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  DOCKET 

NUMBER  pet  4811 

Agency  Contact:  L.  Krevor,  Federal 
Communications  Commission,  1919  M 
St..  N.W.,  Rm.  644,  Washington,  D.C. 
20554,  202  632-6450 

RIN:  3060-AD19 

16.  •  INTNL  PLANNING:  PACIFIC 
REGION  FACILITIES  PLANNING  FOR 
1985  -  1995 

Priority:    Agency  Determination 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  00 

Abstract:  The  FCC  is  reviewing 

communications  facility  placement  in 
the  Pacific  region  in  order  to  determine 
the  most  efficient  satellite/cable  mix  for 
the  region. 

Timetable:  

FR  Cite 


Action 

NOI 
NPRM 


Date 

11/08/84 
06/30/85 


Small  Entity:  No 

Additional  Information:  DOCKET 

NUMBER  proj  83-126 

Agency  Contact:  }.  Copes.  Federal 
Communications  Commission,  1919  M 
St.,  N.W.,  Rm.  534,  Washington,  D.C. 
20554,  202  632-4047 

RIN:  3060-AD20 

17.  •  INTNL  CARRIERS: 
INTERNATIONAL  COMPETITIVE 
CARRIER 

Priority:    Agency  Determination 

Legal  Authority:   47  USC  00 

CFR  Citation:  4,"  CFR  00 

Abstract:  The  FCC  is  considering  the 
applicability  of  competitive  carrier 
cases  to  the  international  sector. 


Timetable: 
Action 


Date 


FR  Cite 


NO!  03/30/85 

Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  proj  84-117 

Agency  Contact:  S.  Goldman,  Federal 
Communications  Commission.  1919  M 
St.,  N.W.,  Washington.  DC.  20554.  202 
632-4047 

RIN:  3060-AD21 

18.  •  COMPUTER  II:  AT&T 
REORGANIZATION  INQUIRY 
INVESTIGATION 

Priority:    Agency  Determination 

Legal  Authority:   47  USC  00 

CFR  Citation:  47  CFR  oo 

Abstract:  .AT&T  is  seeking  to  transfer 
some  of  its  manufacturing  plants  to 
ATTIS.  The  FCC  is  evaluating  the 
Computer  II  issues  involved. 

Timetable: 

Action 


Date 


FR  Cite 


H40&0  09/30/85 

Small  Entity:  No 

Additional  Information:  DOCKET 

NUMBER  proj  84-199 

Agency  Contact:  P.  Nagle.  Federal 
Communications  Commission.  2025  M 
St.,  N.W.,  Rm.  6216.  Washington,  DC. 
20534,  202  632-4887 

RIN:  3060-AD22 

19.  •  TARIFF  GENERAL:  NPRM  RE: 
BILLING  AND  COLLECTION 

Priority:    Agency  Determination 

Legal  Authority:  47  use  00 

CFR  Citation:  47  CFR  00 

Abstract:  The  Commission  will  solicit 
comments  on  a  proposal  to  detanff 
billing  and  collection  services. 

Timetables 

Action  Date  FR  Cite 

NPRM  04/00/35 

Small  Entity:  No 

Additional  Information:  DOCKET 

NL'MBER  proj  84-217 


Agency  Contact:  B.  Lambergman, 

Federal  Communications  Commission, 
1B19  M  St..  N.W..  Rm.  5ir,  Washington, 
DC.  20554,  202  632-6917 

RIN:  3060-AD23 


20.  •  ACCESS  CHARGES: 
TRANSPORT 

Priority:    Agency  Determination 

Legal  Authority:   47  USC  00 

CFR  Citation:  47  CFR  00 

Abstract:  This  proceeding  involves  the 
extension  of  waiver  of  transport  rules 
and  end  user  charges  for  party-line 
service. 


Timetable: 
Action 


Date  FR  Cite 

03/31/85 


MO&O 

Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  proj  84-288 

Agency  Contact:  K,  Nilsson,  Federal 
Communications  Commission.  1919  M 
St.,  N.W.,  Rm.  544,  Washington,  D.C. 
20554.  202  632-9342 

RIN:  3060-AD24 

21.  •  TARIFF  GENERAL:  SWITCHED 
ACCESS  CENTREX  RATES 

Priority:    Agency  Determination 

Legal  Authority:   47  USC  00 

CFR  Citation:  47  CFR  00 

Abstract:  The  NPRM  will  address  the 
manner  and  extent  to  which  Centrex 
and  Centrex-like  arrangem.ents  should 
be  covered  by  switched  access  charges 
(specifically.  Feature  Group  A  charges). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/85 

Small  Entity:  No 

Additional  Information:  DOCKET 
NL'MBER  proj  84-374 

Agency  Contact:  F.  Patella,  Federal 
Communications  Commission,  1919  M 
St  ,  N.W.,  Rm.  518,  Washington.  DC. 
20554,  202  632-6917 

RIN:  3060-AD25 

22.  •  DOMESTIC  SATELLITE: 
GEOSTAR  -  SPECTRUM  ALLOCATION 
AND  LICENSING  FOR  OPERATION 

Priority:    Agency  Determination 
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Legal  Authority:  47  use  00 

CFR  Citation:  47  CFR  00 

AlMtract  This  is  a  frequency  allocation 
proceeding/application  processing 
proceeding  for  the  Radio  Determination 
Satellite  Service.  It  is  associated  with 
the  Land  Mobile  Satellite  proceeding. 

Timetable: 


Action 


Oat« 


FR  Cita 


R40  09/30/85 

Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  proj  84-433 

Agency  Contact  F.  larmulnek.  Federal 
Communications  Commission.  1200  19th 
St..  N.W..  Rm.  307B.  Washington,  D.C. 
20554,  202  634-1624 

RIN:  3060-AD26 

23.  •  INTNL  GENERAL  PLANNING 
FOR  COMMUNICATIONS  FACILITIES 
IN  THE  CARIBBEAN  REGION 
THROUGH  1995 

Priority:   Agency  Determination 


Legal  Authority:  47  use  oo 

CFR  Citation:  47  CFR  oo 

Abstract:  The  FCC  is  reviewing  the 
communications  facility  placement  in 
the  Caribbean  region  in  order  to 
determine  the  most  efficient 
satellite/cable  mix  for  the  region. 

Timetable: 


Action 


late 


FR  Cite 


NPRM  06/30/35 

Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  CC83-525 

Agency  Contact:  S.  Chiron.  Federal 
Communications  Commission.  1919  M 
St..  N.W.,  Rm.  534.  Washinginn.  D.C. 
20554,  202  632-4047 

RIN:  3060-AD27 

24.  •  CPE:  FEDERALLY  TARIFFED 
CPE 

Priority:    Agency  Determination 

Legal  Authority:  47  USC  00 


CFR  Citation:  47  CFR  00 

Abstract:  The  NPRM  will  provide 
procedures  for  detariffing  embedded 
customer  premises  equipment  owned  by 
Independent  telephone  companies  and 
tariffed  at  the  federal  level.  It  will  also 
detariff  Mobile  CPE  tariffed  at  the 
fpiieral  level. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  03/31/85 

Small  Entity:  No 

Additional  Information:  DOCKET 

NUMBER  cc81-893i 

Agency  Contact:  R.  Crellin,  Federal 
Communications  Commission,  1919  M 
St.,  N.W..  Washington,  D.C.  20554,  202 
632-9342 

RIN:  3060-AD28 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— COMMON 
CARRIER  BUREAU 


Completed  Actions 


COMPLETED  RULEMAKINGS 

25.  TARIFF  GENERAL:  AT&T  PRIVATE 
LINE  STRUCTURE  AND  VOLUME 
DISCOUNT  PRACTICES 

Priority:   Agency  Detennination 

CFR  Citation:  Not  applicable 

Completed: 

Data  FR  Cite 


RAO  09/22/83 

Small  Entity:   No 

Agency  Contact  W.  Lavey  202  632- 
6910 

RIN:  3060-AA91 

26.  OVERSEAS  COMMUNICATIONS 
SERVICES 

Completed:  

FR  CKa 


Reaaon 


Data 


No  Further 
Action  to  be 
taken 

Small  Entity:   No 


02/15/85 


Agency  Contact:  Stuart  Chiron  202  632- 
3214 

RIN:  3060-AA93 


27.  COMSAT  STRUCTURE 
Priority:    Agency  Detarmmation 
Completed: 


Reason 


Date 


FR  CIta 


R&O  03/31/84 

Small  Entity:   Yes 

Agency  Contact  Joel  Pearlman  202 

I 


632-4047 

RIN:  3060-AA94 


28.  DIRECT  ACCESS  TO  INTELSAT 
SPACE  SEGMENT 


Completed: 

Reaaon 

R&O 

Small  Entity: 


Data 


FR  Cite 


10/30/84 


No 


Agency  Contact:  G.  Dechabert  202  632- 

4047 

RIN:  306C-/kA9€ 


29.  RATE  OF  RETURN  -  AT&T'S 
EARNINGS 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  oo 

Completed: 

Reason 

R&O 


Date 


FR  Cite 


11/21/84 

Small  Entity:  No 

Agency  Contact  K.  N'ilsson  202  632- 

9342 

RIN:  3060-AA97 

30.  MOBILE  SERVICES:  AMENDMENT 
OF  PART  22 

CFR  Citation:  47  CFR  22 

Completed: 

Reason 


Data 


FR  CIta 


MO&O  06/30/84    47  FR  22 

Small  Entity:  Yes 
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Agency  Contact:  C.  Borkowski  202  632- 
6450 

RIN:  3060-ABOO 


31.  PROCEDURES  FOR 
IMPLEMENTING  THE  DETARIFFING 
OF  CPE 

CFR  Citation:    47  CFR  64.702;  47  CFR  31 

Completed: 

FR  Cite 


Reason 


Date 


withdrawn  -  part     02/15/85 
Of  RIN  3060- 
AC22 

Small  Entity:    No 

Agency  Contact:  John  Cimko  202  632- 
9342 

RIN:  3060-AB05 

32.  COMPUTER  II  IMPLEMENTATION  - 
FOLLOW-UP  ON  IMPLEMENTATION 
OF  CPE  CAPITALIZATION  PLAN 
APPROVED  IN  ORDER  ADOPTED 
NOV.  4,  1982 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  64.702 

Completed: 


Reason 


Date 


FR  Cite 


MO&O  01/18/85 

Small  Entity:    No 

Agency  Contact:  P.  Froyd  202  632-4890 

RIN:  3060-AB06 

33.  REVISION  OF  THE  UNIFORM 
SYSTEM  OF  ACCOUNTS  AND 
FINANCIAL  REPORTING 
REQUIREMENTS  FOR  TELEPHONE 
COMPANIES,  PARTS  31,  33,  42  AND 
43 

Priority:    Agency  Determination 

CFR  Citation:    47  CFR  31;  47  CFR  33;  47 

CFR  42 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/27/85 

Duplicates 
3060- AC  16 

Small  Entity:   No 

Agency  Contact:  Gerald  P.  Vaughan 
202  634-1861 

RIN:  3060-AB15 

34.  REVIEW  OF  PART  41 
Priority:    Agency  Determination 


CFR  Citation:  47  CFR  4i 

Completed: 

Reason  Date 


FR  Cite 


No  Action  to  t>e 
taken  at  this 
time 


02/15/85 


Small  Entity:   No 

Agency  Contact:  Gerald  P.  Vaughan 
202  634-1861 

RIN:  3060-AB18 


35.  GEN.  DOCKET  80-113 
Priority:    Agency  Determination 
CFR  Citation:  47  CFR  21 
Completed: 

Date 


Reason 


FR  Cite 


No  Further 
Action 


02/15/85 


Yes 


Small  Entity: 

Agency  Contact:  Kevin  Kelley  202  634- 
1817 

RIN:  3060- AB23 


36.  ACCESS  CHARGES:  AVERAGE 
SCHEDULE  CARRIERS 

Priority:    Agency  Determination 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  02/15/85 

Duplicates 
3060-AC82 

Small  Entity:   No 

Agency  Contact:  R.  Preece  202  632- 
9342 

RIN:  3060-AC12 

37.  CELLULAR:  FILING  PROCEDURES 

FOR  APPLICATIONS; 

CELLULAR  tELECOMMUNICATIONS 

SERVICE  -  CLEANUP  OF 

MISCELLANEOUS  PENDING 

PETITIONS 

CFR  Citation:  47  CFR  22 

Completed: 

Reason 


Date 


FR  Cite 


03/31/84 


MO&O 

Small  Entity:    No 

Agency  Contact:  L.  Krevor  202  623-6450 

RIN:  3060-AC20 


38.  EMBEDDED  CPE:  DEREGULATION 
OF  EMBEDDED  CPE  OWNED  BY  THE 
BELL  SYSTEM 

Priority:    Agency  Determination 

CFR  Citation:   47  CFR  31 ;  47  CFR  64  702 

Completed: 

Reason 


Date 


FR  Cite 


Recon  R&O  01/18/85 

Small  Entity:   No 

Agency  Contact:  ].  Cimko  202  632-9342 

RIN:  3060-AC22 

39.  CELLULAR:  ELIMINATION  OF  THE 
SEPARATE  FREQUENCY 
ALLOCATION 

CFR  Citation:  47  CFR  22 

Completed: 

Reason 


Date 


FR  Cite 


R&O  09/30/84 

Smalt  Entity:   Ves 

Agency  Contact:  C.  Borkowski  202  632- 
6450 

RIN:  3060-AC23 

40.  EMBEDDED  CPE:  DETARIFFING 
CPE  OWNED  BY  INDEPENDENT 
TELCOS 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  00 

Completed: 

Reason  Date  FR  Cite 

MO&O  08/24/84 

Small  Entity:    No 

Agency  Contact:  R.  Crellin  202  632- 
9342 

RIN:  3060-AC25 

41.  USOA:  AMEND  PART  31  TO 
PROVIDE  NEW  ACCOUNTS  FOR 
ACCESS  CHARGES 


Priority:    Agency  Determination 

CFR  Citation: 

47  CFR  31 

Completed: 

Reason 

Date 

FR 

Cite 

No  Further 

02/15/85 

Action 

Small  Entity: 

No 

FCC— CCB 


Completed  Actions 


Agtncy  Contact  M.  Wilson  202  634- 

1965 

RIN:  3060-AC26 


42.  EMBEDDED  CPE:  DETARIFRNG 
CPE  OWNED  BY  RECORD  CARRIERS 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  00 

Completed: 

Reason 


Date 


FR  Cite 


4th  R40  11/05/84 

Small  Entity:   No 

Agency  Contact ).  Cimko  202  632-9342 

RIN:  3060-AC27 

43.  EMBEDDED  CPE:  PROVISION  OF 

CPE  USED  IN  NATIONAL  SECURITY 

SYSTEMS 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  00 

Completed:  


Reason 


Date 


FR  Cite 


R&O  12/31/84 

Small  Entity:   No 

Agency  Contact  |.  Cimko  202  632-9342 

RIN:  3060-AC28 

44.  EMBEDDED  CPE:  AMEND  PART  31 
TO  PRESCRIBE  ACCOUNTING  FOR 
NONREGULATED  OPERATIONS 

Priority:   Agency  Determination 

CFR  Citation:  47  CFR  3 1 

Completed: 


Reason 


Date 


FR  Cite 


R40  11/20/84 

Small  Entity:   No 

Agency  Contact  S.  Steckler  202  634- 


1861 

RIN:  3060-AC31 


45.  COMPUTER  II:  PETITION  FOR 

SEVERANCE  AND  RECON  (NWB  & 

AT&T) 

CUSTOMER  INFORMATION 

DISCLOSURE  ORDER 

CFR  Citation:  47  CFR  64.702 

Completed: 


Reason 


Date 


FR  Cite 


MO&O  06/30/84 

Small  Entity:   No 


Agency  Contact  G.  Vogt  202  632-4887 
RIN:  3060- AC33 

46.  CARRIER  INTERCONNECTION: 
USITA  JOINT  PLANNING  AGREEMENT 
(NTIA)  (ASSOCIATED  WITH  CC78-72 
PH3) 

Priority:    Agency  Determination 

Completed: 


Reason 


Date 


FR  Cite 


R&O  06/30/84 

Small  Entity:   No 

Agency  Contact:  M.  Slomin  202  632- 
9342 

RIN:  3060-AC35 

47.  USOA:  NOTICE  TO  AMEND  USOA 
TO  ACCOUNT  FOR  COST  OF 
REMOVAL  AND  SALVAGE  AS 
CURRENT  PERIOD  COSTS 

Priority:   Agency  Determination 

CFR  Citation:  47  CFR  31 

Completed: 


Reason 


Date 


FR  Cite 


No  Further 
Action  to  be 
taken 


02/15/85 

I 


Small  Entity:  No 

Agency  Contact  S.  Steckler  202  634- 
1861 

RIN:  3060-AC39 


48.  COMPUTER  II:  COMPLIANCE 
OVERSIGHT  -  AMERriECH  RE:  CC83- 
115,  SEPARATE  CPE 

CFR  Citation:  47  CFR  64.702 

Completed: 


Reason 


Date 


FR  Cite 


M040  01/18/85 

Small  Entity:   No 

Agency  Contact  P.  Nagle  202  632-4887 

RIN:  3060- AC44 

49.  COMPUTER  II:  COMPLIANCE 
OVERSIGHT  -  SOUTH  WESTERN  BELL 
RE:  CC83-115,  SEPARATE  CPE 

CFR  Citation:  47  CFR  64  702 

Completed: 

FR  Cite 


Reason 


Dite 


MO&O  01/08/85 

Small  Entity:   No 


Ager>cy  Contact  I.  Cantu  202  632-4887 
RIN:  3060-AC45 

50.  COMPUTER  II:  COMPLIANCE 
OVERSIGHT  -  BELL  ATLANTIC  RE: 
CC83-115,  SEPARATE  CPE 

CFR  Citation:  47  CFR  64.702 

Completed: 


Reason 


Date 


FR  Ctt* 


MO&O  01/18/85 

Small  Entity:    No 

Agency  Contact:  G.  Vogt  202  632-4887 

RIN:  3060-AC46 

51.  COMPUTER  II:  COMPLIANCE 
OVERSIGHT  -  BELL  SOUTH  RE:  CC83- 
115,  SEPARATE  CPE 

CFR  Citation:  47  CFR  64.702 

Completed: 


Reason 


Date 


FR  Cite 


MO&O  01/18/85 

Small  Entity:   No 

Agency  Contact  G.  Vogt  202  632-4887 

RIN:  3060-AC47 

52.  DEPRECIATION  RATES:  ANNUAL 
UPDATE  OF  RATES  FOR  TELEPHONE 
COMPANIES  NOT  SCHEDULED  FOR 
FULL  REVIEW  IN  1984 

Completed: 

Reason 

No  Further 
Action 

Small  Entity:   No 

Agency  Contact  K.  Moran  202  634-1861 

RIN:  3060-AC48 

53.  DEPRECIATION  RATES: 
REPRESCRIPTION  OF  RATES  FOR 
FOURTEEN  DOMESTIC  TELEPHONE 
COMPANIES 


Date 


FR  Cite 


02/15/85 


Completed: 


Reason 


No  Further 
Action 


Date 

02/15/85 


FR  Cite 


Small  Entity:   No 

Agency  Contact  K.  Moran  202  634-1861 

RIN:  3060-AC49 
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54.  INTNL  EARTH  STATIONS: 
OWNERSHIP  POLICY 

Completed: 


Reason 

R&O 


Date 


FR  Cite 


11/19/84 
Small  Entity:   No 

Agency  Contact:  J.  Pearlman  202  632- 
4047 
RIN:  3060-AC50  

55.  COMPUTER  II:  COMPLIANCE 
OVERSIGHT  -  NYNEX  RE:  CC83-115, 
SEPARATE  CPE 

CFR  Citation:  47  CFR  64  702 

Completed: 

FR  Cite 


Reason 


Date 


MO&O  01/18/85 

Small  Entity:   No 

Agency  Contact:  C.  Gold  202  632-4887 

RIN:  3060-AC51 

56.  COMPUTER  II:  COMPLIANCE 
OVERSIGHT  -  U.S.  WEST,  RE:  CC83- 
115,  SEPARATE  CPE 

CFR  Citation:  47  CFR  64.702 

Completed: 

FR  Cite 


Reason 


Date 


MO&O  01/18/85 

Small  Entity:   No 

Agency  Contact:  P.  Nagle  202  632-4887 

RIN:  3060-AC52 

57.  COMPUTER  II:  COMPLIANCE 
OVERSIGHT  -  PACIFIC  TELESIS  RE: 
CC83-115,  SEPARATE  CPE 

CFR  Citation:  47  CFR  64  702 

Completed:  


Reason 


Date 


FR  Cite 


MO&O  01/18/85 

Small  Entity:   No 

Agency  Contact:  J.  Cantu  202  632-4887 

RIN:  3060-AC53 


58.  PLANNING  FOR  OVERSEAS 
COMMUNICATIONS  FACILITIES 
THROUGH  1995 

Completed: 


Reason 


Date 


FR  Cite 


No  Further  02/15/85 

Action 

Small  Entity:   No 

Agency  Contact:  R.  Gosse  202  632-4047 

RIN:  3060-AC54 

59.  INTNL  SATELLITESHCOMSAT): 
EQUITABLE  ACCESS  TO  INTELSAT 
SPACE  SEGMENT  BY 
INTERNATIONAL  SERVICE  CARRIERS 

Priority:    Agency  Determination 

Completed: 


Reason 


Date 


FR  Cite 


No  Further  02/15/85 

Action 
expected 

Small  Entity:   No 

Agency  Contact:  G.  Dechabert  202  632- 

4047 

RIN:  306O-AC55 

60.  ACCESS  CHARGES:  AT&T 
EMERGENCY  PETITION 

Priority:   Agency  Determination 

CFR  Citation:  47  CFR  00 

Completed: 


Reason 


Date 


FR  Cite 


No  Further  02/15/85 

Action 

Small  Entity:   No 

Agency  Contact:  K.  Nilsson  202  632- 
6363 

RIN:  3060-AC81 

61.  MDS:  TECHNICAL  STANDARDS 

FOR  MULTIPOINT  DISTRIBUTION 

SERVICE 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  00 


Completed: 
Reason 

R&O 


Date 


FR  Cite 


03/31/84 
Small  Entity:   No 

Agency  Contact:  K.  Kelley  202  634-1860 
RIN:  3060-AC83 

62.  COMPUTER  II  -  IMPLEMENTATION: 
STAFF  AUDIT  REPORT 

CFR  Citation:  47  CFR  64  702 

Completed: 

Reason  Date  FR  Cite 

R&O  01/18/85 

Small  Entity:   No 

Agency  Contact:  P.  Nagle  202  632-4887 

RIN:  3060-AC90 

COMPLETED  REVIEWS 
63.  REVIEW  OF  PART  42 
Priority:    Agency  Determination 
CFR  Citation:  47  CFR  42 
Completed: 


Reason 


Date 


FR  Cite 


No  Action  to  be     02/15/85 
taken  at  this 
time 

Small  Entity:   No 

Agency  Contact:  Gerald  P.  Vaughan 
202  634-1861 

RIN:  3060-AB19 

64.  COMPUTER  II:  RECONSIDERATION 
OF  CBI/SNET  ORDER 

CFR  Citation:  47  CFR  64  702 

Completed: 


Reason 


Date 


FR  Cite 


MO&O  12/31/84 

Small  Entity:   No 

Agency  Contact  C.  Gold  202  632-4887 

RIN:  3060-AC30 
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Current  and  Projected  Rulemakings 


65.  AGE  AND  EXPERIENCE 
REQUIREMENTS  FOR 
RADIOTELEGRAPH  FIRST  CLASS 
OPERATOR  LICENSE  (RM-2687/RM- 
3785) 

Legal  Authority:  47  use  303(r)  Cormnoni- 
cationt  Act  of  1934.  as  amended;  47  USC 
154(i)  Communications  Act  of  1934,  as 
amcinded 

CFR  Citation:  47  CFR  13.12 

Abstract  Requests  elimination  of  age 
and  experience  requirements  for 
Radiotelegraph  First  Class  Operator 


License  as  being  in  the  public  interest. 
Adoption  would  result  in  increased 
administrative  costs  to  agency  in 
processing  greater  nuirber  of  licenses. 

Timetable: 


JITlt 


Action 


04te 


FR  Cite 


Petition  Pending      06/0O/B5 

Small  Entity:  No 

Additional  Information:  RM  2687/RM- 
3785. 


Agency  Contact:  L.  R.  Glance,  Attorney 
Advisor,  Federal  Communications 
Commission,  1919  M  Street.  N.W.,  Room 
734,  Washington,  D.C.  20554.  202  632- 
7591 

RIN:  3060-AA01 

|KK  [)('(.  8.5  hJW  Fili-d  i)4-26-«;  ll;45  an| 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)-MASS  MEDIA 
BUREAU 


Current  and  Projected  Rulemakings 


66.  ITFS:  POLICIES,  PROCEDURES 
AND  REGULATIONS 

Priority:   Agency  Determination 

Legal  AuttKKity:    47  USC  152;  47  use 

154;  47  USC  303;  47  USC  308;  47  USC  309 

CFR  Citation:     47    CFR    74.903;    47    CFR 
74.931;  47  CFR  74.932 

Abstract  Commission  revisits  its 
policies,  procedures  and  regulations 
regarding  the  Instructional  Television 
Fixed  Services.  Matters  to  be  examined 
include  the  nature  and  scope  of 
permissible  ITFS  service;  licensee 
eligibility  requirements;  application 
"cut-off  procedures;  and  selection 
methods  and  criteria  for  choosing 
among  mutually  exclusive  applicants. 

TimetatHe: 


Oat* 


FR  Cita 


FNPRM 
R&O 


07/26/84 
03/31/85 


SmaH  Entity:  Yes 

Additional  Information:  DOCKET 
NUMBER  mm-83-523(c) 

ASSOCIATED  ITEMS:  mm-83-523;  mm- 
83-523(a);  mm-83-523(b) 

Agency  Contact  Stuart  Bedell,  Federal 
Communications  Commission.  1919  M 
St..  N.W.,  Rm.  702.  Washington.  D.C. 
20554.  202  632-9356 

RIN:  3060-AA37 

67.  NETWORK/CABLE  CROSS- 
OWNERSHIP 

Priority:   Agency  Determination 

Legal  Authority:    47  usC  4(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  76.501 


Abstract  R&O  to  address  whether  the 
FCC  should  eliminate  restrictions  on 
television  network-cable  system  cross- 
ownership  found  in  Sec.  76.501. 

Timetable: 


Action 


D^ta 


FR  Cite 


NPRM 
R&O 


07/1^/82 
04/00/85 


Small  Entity:  Yes 

Additional  Information:  DOCKET 
NUMBER  bc-82-434 

Agency  Contact  Marda  Glauberman, 

Federal  Communications  Commission, 
2025  M  St..  N.W..  Rm.  8308. 
Washington,  D.C.  20554,  202  632-6302 

RIN:  3060-AA45 

68.  CHARACTER  INQUIRY 

Priority:    Agency  Determination 

Legal  Authority:    47  usC  i54(i).  47  use 

308(b);  47  USC  309 

CFR  Citation:  47  CFR  73  4280 

Abstract  Formulation  of  a 
comprehensive  policy  statement 
establishing  a  detailed  and  systematic 
treatment  of  the  character  qualifications 
of  broadcast  licensees  to  enhance  the 
fairness  and  efficiency  of  the  licensing 
process.  This  was  formerly  an  Office  of 
General  Counsel  item  now  transferred 
to  Mass  Media.  , 

Timetable:  I 


Action 


Dkite 


FR  Cite 


MO&O  03/31/85 

Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  gen-81-500 


Agency  Contact  Robert  Ratcliffe. 

Federal  Communications  Commission. 
2025  M  St.,  N.W.,  Rm.  8002, 
Washington.  D.C.  20554,  202  632-7792 

RIN:  3060-AB09 

69.  COMPARATIVE  RENEWAL  POLICY 

Priority:   Agency  Determination 

Legal  Authority:    47  USC  i54(i);  47  usc 
308(b);  47  USC  403 

CFR  Citation:  47  CFR  l 

Abstract:  This  proceeding  contemplates 
issuance  of  a  Policy  Statement  setting 
forth  standards  for  use  in  comparative 
hearings  between  incumbent 
commercial  radio  and  TV  licensees 
seeking  renewal  of  their  licenses  and 
competing  applicants.  This  item  was 
formerly  an  Office  of  General  Counsel 
item  and  now  has  been  transferred  to 
MMB. 


Timetat>le: 
Action 


Date 


FR  Cite 


Policy  Statement    09/30/85 
Small  Entity:  No 

Additional  Information:  DOCKET 

NUMBER  bc-81-742 

RIN  3060-AC61  "Further  Policy 
Statement  on  Comparative  Broadcast 
Hearings"  has  been  incorporated  into 

this  item. 

Agency  Contact:  Robert  Ratcliffe. 

Federal  Communications  Commission, 
2025  M  St.,  N.W.,  Rm.  8002, 
Washington,  D.C.  20554,  202  632-7792 

RIN:  3060-AB10 
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70.  FAIRNESS  DOCTRINE: 
BROADCAST 

Priority:    Agency  Determination 

Legal  Authority:   47  USC  4(i),  47  USC  403 

CFR  Citation:  47  CFR  73.1910 

Abstract:  A  proceeding  designed  to 
reassess  the  general  fairness  doctrine 
obligations  of  broadcast  licensees  as 
well  as  the  legal  and  policy 
considerations  underlying  that  doctrine. 
This  formerly  was  an  Office  of  General 
Counsel  item,  now  Mass  Media. 

Timetable: 


Action 


Data  FR  Cit« 


Report  06/30/85 

Small  Entity:  Yes 

Additional  Information:  DOCKET 
NUMBER  mm-84-140 

Agency  Contact:  Marcia  Alterman, 

Federal  Communications  Commission, 
2025  M  St.,  N.W.,  Rm.  8002, 
Washington,  D.C.  20554,  202  832-7792 

RIN:  3060-AB57 

71.  CANADIAN/MEXICAN  CLEAR 

CHANNELS 

Priority:    Agency  Determination 

Legal  Authority:  47  use  oo 

CFR  Citation:  47  CFR  73 

Abstract:  R&O  to  consider  whether  to 
amend  rules  in  order  to  establish 
technical  and  eligibility  criteria  for  new 
unlimited-time  AM  stations  on 
Canadian,  Mexican  and  Bahamian 
Class  l-.'^  clear  channels. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
R&O 


03/15/84 
03/31/85 


Small  Entity:  Yes 

Additional  Information:  DOCKET 

NUMBER  mm-84-281 

ASSOCIATED  ITEMS:  mmb-020  NPRM 

Agency  Contact:  Joel  Rosenberg, 

Federal  Communications  Commission, 
2025  M  St..  N.W..  Rm.  8316. 
Washington.  D.C.  20554,  202  634-6530 

RIN:  3060-AB59 

72.  COMPARATIVE  PREFERENCES 
WITHIN  METROPOLITAN  AREAS 

Priority:    Agency  Determination 

Legal  Authority:  47  USC154 


CFR  Citation:  47  CFR  00 

Abstract:  Proposal  to  eliminate 
comparative  preference  obtained  in 
specifying  a  suburban  community  as 
city  of  license.  (Sec.  .307(b)). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


04/15/83 
03/31/85 


Small  Entity:  Yes 

Additional  Information:  DOCKET 
NUMBER  mm-83-403 

ASSOCIATED  ITEMS:  mmb-OlB-NPRM 

Agency  Contact.  Joel  Rosenberg, 

Federal  Communications  Commission, 
2025  M  St.,  N.W.  Rm.  8316,  Washington, 
DC  20354,  202  634-6530 

RIN:  3060-AB61 

73.  •  FM  ALLOTMENTS: 
PROCEDURES  FOR  80-90 

Priority:   Agency  Determination 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Abstract:  The  Commission  will 
consider  procedures  for  processing  the 
Docket  80-90  applications  to  be  filed. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  03/31/85 

Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  mm-84-231(a) 

ASSOCIATED  ITEMS:  bc-8()-90:  mm-84- 
231 

Agency  Contact:  Mark  Lipp.  Federal 
Communications  Commission,  2(125  M 
St.,  N.W..  Rm.  8322,  Washington,  D.C. 
20554,  202  634-6530 


RIN:  3060-AC17 


Timetable: 


Action 


Date 


FR  Ctta 


NPRM  09/30/85 

Small  Entity:  Yes 

Additional  Information:  DOCKET 

NUMBER  mmb-210 

Agency  Contact  Bruce  Franca.  Federal 
Communications  Commission,  2025  M 
St.,  N.W.  Rm.  8308.  Washington,  D.C. 
20554,  202  632-6302 

RIN:  3060-AC62 

75.  SECTION  73.37  (E) 

Priority:    Agency  Determination 

Legal  Authority:  47  use  73 

CFR  Citation:  47  CFR  73  37 

Abstract:  Proposal  to  revise  or  delete 
Sec.  73.37(e). 

Timetable: 


74.  UHF  IMPACT  POLICY 

Priority:   Agency  Determination 

Legal  Authority:    47  use  I54(i);  47  use 

303(r) 

CFR  Citation:  47  CFR  00 

Abstract  A  study  designed  to  re- 
examine the  Commission's  UHF  Impact 
policy,  which  essentially  protects  UHF 
television  stations  from  adverse 
economic  competition.  This  was 
formerly  an  Office  of  General  Counsel 
item,  now  MMB. 


Action 


Date 


FR  Cite 


NPRM  03/31/85 

Small  Entity:  Yes 

Additional  Information:  DOCKET 
NUMBER  mmb-077 

ASSOCIATED  ITEMS:  18651;  RM-3683 

Agency  Contact  Jonathan  David, 

Federal  Communications  Commission, 
2025  M  St..  N.W.  Rm  8330,  Washington. 
D.C.  20554,  202  632-7792 

RIN:  3060-AC76 

76.  FIRST  COME,  FIRST  SERVED 

Priority:   Agency  Determination 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  73 

Abstract  R&O  will  be  considered 
proposing  new  procedures  of  processing 
FM  and  TV  broadcast  applications. 
NPRM  suggested  alternative  cut-off 
procedures  by  using  filing  "windows" 
for  vacant  TV  and  FM  channels  in  the 
table  of  allotments  and  first  come-first 
serve  procedures  for  processing 
applications  for  channel  assigimients. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  07/26/84 

R&O  03/31/85 

Small  Entity:  No 

Additional  information:  DOCKET 

NUMBER  mm-84-750 

ASSOUATED  ITEMS:  mmb-058  NPRM 
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Agency  Contact  Lane  Moten.  Federal 
Communications  Commission,  2025  M 
St..  N.W..  Rm.  8002,  Washington.  D.C. 
20554.  202  632-7792 

RIN:  3060-AC78 

77.  •  CABLE  BILL  IMPLEMENTATION 
(EFFECTIVE  COMPETITION) 

Priority:    Agency  Determination 

Legal  Authority:  47  use  oo 

CFR  Citation:  4?  CFR  00 

Abstract  As  a  result  of  the  adoption  of 
a  Cable  Bill  (P.  L.  98-549),  the 
Commission  is  required  to  issue  rules 
within  180  days  regarding  two  issues: 
(1)  Rate  Regulation  and  (2)  Consumer 
Access  to  Cable  Service. 

Timetable:  

FR  Cite 


Action 

NPRM 
R&O 


Date 


12/04/84 
03/00/85 


Small  Entity:  Yes 

Additional  Information:  DOCKET 
NUMBER  mm-84-1296 

ASSOCIATED  ITEMS:  mmb-148  NPRM: 
mmb-188 

Agency  Contact  Bruce  Franca,  Federal 
Communications  Commission.  202  632- 
6302 

RIN:  3060-AD01 

78.  •  INTERNATIONAL 
IMPLEMENTATION:  AM  REGION  2 

Priority:    Agency  Determination 

Legal  Authority:  47  use  oo 

CFR  Citation:  47  CFR  OO 

Abstract  Implementation  of  the  Plan 
for  AM  broadcasting  in  Region  2. 

Timetable: 

FR  Cite 


Action 


Date 


FNPRM 
R&O 


07/26/84 
03/31/85 


Small  Entity:  Yes 

Additional  Information:  DOCKET 
NUMBER  mm-84-752 

ASSOCIATED  ITEMS:  bc-82-187(b) 
FNPRM 

Agency  Contact  Larry  Olson.  Federal 
Communications  Commission,  2025  M 
St..  N.W.  Rm.  8120.  Washington.  D.C. 
20554.  202  632-9660 

RIN:  3060-AD02 


79.  •  TECHNICAL  DEREGULATION: 
PART  73  -  AM 

Priority:    Agency  Determination 

Legal  Authority:   47  use  00 

CFR  Citation:  47  CFR  7.3 

Abstract:  This  item  examines  all  of  the 
technical  AM  broadcast  rules  for 
deregulation. 

Timetable: 


Action 


Da«r 


FR  Cite 


03/31/85 


NPRM 

Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  mmb-115 

Agency  Contact:  Michael  Lewis. 

Federal  Communications  Commission. 
202J  M  St.,  N.W.  Rm.  0120.  Washington. 
DC.  20554,  202  632-9660 

RIN:  3060-AD03 

80.  •  TECHNICAL  DEREGULATION: 
PART  73  -  FM 

Priority:    Agency  Determination 

Legal  Authority:   47  USC  oo 

CFR  Citation:  47  CFR  73 

Abstract:  This  item  examines  all  of  the 
technical  FM  broadcast  rules  for 
deresulation. 


Timetable: 


Action 

NPRM 


Dale 


FR  Cite 


09/30/85 

Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  mmb-116 

Agency  Contact:  Michael  Lewis. 

Federal  Communications  Commission, 
2025  M  St.,  N.W.  Rm.  8120,  Washington. 
DC.  20554,  202  632-96 

RIN:  3060-AD04 

81.  •  TECHNICAL  DEREGULATION: 
PART  74  A  &  I 

Priority:   Agency  Determination 

•Legal  Authority:   47  USC  00 

CFR  Citation:  47  CFR  74 

Abstract:  This  NPRM  proposes 
technical  deregulation  changes  to 
Experimental  TV  Broadcast  stations, 
Experimental  Facsimile  Broadcast 
stations.  Developmental  Broadcast 
stations  and  Instructional  TV  Fixed 
stations. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/85 

Small  Entity:  No 

Additional  Information:  DOCKET 

NUMBER  mmb-117 

Agency  Contact:  Hank  Van  Deursen. 

Federal  Communications  Commission, 
2025  M  St.,  N.W.  Rm.  8104,  Washington, 
DC.  20554,  202  632-9660 

RIN:  3060-AD05 

82.  •  TECHNICAL  DEREGULATION: 
PART  76 

Priority:    Agency  Determination 

Legal  Authority:   47  uSC  00 

CFR  Citation:  47  CFR  76 

Abstract:  This  item  examines  all  of  the 
technical  CATV  rules  for  deregulation. 
Preemption  of  local  technical 
regulations  will  be  considered. 

Timetable: 


Action 

NPRM 
R&O 


Date 


FR  Cite 


03/00/85 
09/30/85 


Small  Entity:  No 

Additional  Information:  DOCKET 

NUMBER  mmb-118  (a) 

ASSOCIATED  ITEMS:  mmb-118  NPRM 

Agency  Contact:  Bernard  Gorden. 

Federal  Communications  Commission. 
2025  M  St.,  N.W.  Rm.  8114,  Washington. 
DC,  20554.  202  632-9660 

RIN:  3060-AD06 


83.  •  ANTENNA  PROOFS 

Priority:    Agency  Determination 

Legal  Authority:   47  USC  00 

CFR  Citation:  47  CFR  73 

Abstract:  This  item  examines  the 
current  AM  directional  antenna  proof  of 
performance  rules.  The  rules  will  be 
revised  to  account  for  new  technology. 

Timetable: 


Action 

NPRM 
R&O 


Date 


FR  Cite 


03/00/85 
09/30/85 


Small  Entity:  Yes 

Additional  Information:  DOCKET 

NUMBER  mmb-122  (a) 

ASSOCIATED  ITEMS:  mmb-122  NPRM 
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Agency  Contact  Howard  Irvin,  Federal 
Communications  Commission.  2025  M 
St..  N.W.  Rm.  8315.  Washington,  D.C. 
20554.  202  632-9660 

RIN:  3060-AD07 

84.  •  FM  VS.  AVIATION: 
INTERFERENCE  PROBLEMS 

Priority:    Agency  Determination 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  73 

Abstract:  This  item  addresses  a 
continuing  problem  of  interference  to 
aviation  receivers  because  of  high 
powered  FM  stations.  This  item  should 
end  with  an  R&O  addressing 
compatibility  standards. 

Timetable: 


Action 


Data  FR  Cita 


NOI  03/31/85 

Small  Entity:  Yes 

Additional  Information:  DOCKET 

NUMBER  mmb-124 

Agency  Contact:  Katy  Hosford,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.  Rm.  8112.  Washington,  D.C. 
20554.  202  632-9660 

RIN:  3060-AD08 

85.  •  TECHNICAL  DEREGULATION: 
PART  74,  G  4  L 

Priority:   Agency  Determination 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  74 

Abstract:  This  NPRM  proposes 
technical  deregulation  changes  to  Low 
Power  TV  and  TV  Translator  stations 
and  to  FM  Broadcast  Translator 
stations  and  FM  Broadcast  Booster 
stations. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  09/30/85 

SmaN  Entity:  No 

Additional  information:  DOCICET 

NUMBER  mmb-150 

Agency  Contact  Hank  Van  Deivsan. 

Federal  Communications  Commission. 
2025  M  St.,  N.W.  Rm.  8104,  Washington, 
D.C.  20554,  202  632-9660 

RIN:  3060-ADOg 


86.  •  TECHNICAL  DEREGULATION: 
PART  74,  E  &  F 

Priority:    Agency  Determination 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  74 

Abstract  This  R&O  removes  and 
changes  some  technical  Rules  in  the 
Aural  broadcast,  STL  and  Intercity 
Relay  stations,  and  the  TV  auxiliary 
broadcast  stations  subparts. 

Timetable: 


Action 


Date  FR  CHa 


NPRM 
R&O 


03/00/85 
06/30/85 


Small  Entity:  No 

Additional  Information:  DOCKET 

NUMBER  mmb-151  (a) 

ASSOCIATED  ITEMS:  mmb-151 

Agency  Contact:  Hank  Van  Deursen. 

Federal  Communications  Commission, 
2025  M  St..  N.W.  Rm.  8104,  Washington, 
D.C.  20554.  202  632-9660 

RIN:  3060-AD10 

87.  •  TECHNICAL  DEREGULATION: 
PART  74,  D  &  H 

Priority:    Agency  Determination 

Legal  Authority:  47  use  oo 

CFR  Citation:  47  CFR  74 

Abstract  This  R&O  removes  and 
changes  some  of  the  technical  Rules  in 
the  Remote  Pickup  services  and  Low 
Power  Auxiliary  TV  services. 

Timetable: 


Actian 


Data 


FR  Cita 


NPRM 
R&O 


03/00/85 
09/30/85 


Small  Entity:  No 

Additional  information:  DOCKET 
NUMBER  mmb-152  (a) 

ASSOCIATED  ITEMS:  mmb-152  NPRM 

Agency  Contact:  Hank  Van  Deursen, 

Federal  Communications  Commission, 
2025  M  St..  N.W.  Rm.  8104,  Washington, 
D.C.  20554,  202  632-9660 

RIN:  3060-AD11 

88.  •  SINGLE  MAJORITY 
SHAREHOLDER  (ATTRIBUTION) 

Priority:   Agency  Determination 

Legal  Authority:  47  use  151  et  seq 

CFR  Citation:  47  CFR  73.3555 


Abstract:  An  R&O  to  review  single 
majority  stockholder  provision  of  the 
Commission's  attribution  rules  (12-12- 
12). 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
R&O 


03/00/85 
09/30/85 


SmaH  Entity:  Yes 

Additional  Information:  DOCKET 

NmiBER  mmb-175  (a) 

ASSOCIATED  ITEMS:  mmb-175  NPRM 

Agency  Contact  Laurel  Bergold, 

Federal  Communications  Commission, 
2025  M  St.,  N.W.  Rm.  8336,  Washington. 
D.C.  20554.  202  632-7792 

RIN:  3060-AD12 

89.  •  CABLE  BILL  IMPLEMENTATION: 
EEC 

Priority:    Agency  Determination 

Legal  Authority:  47  usc  00 

CFR  Citation:  47  CFR  00 

Abstract:  As  a  result  of  the  adoption  of 
a  Cable  Bill  (P.  L.  98-549),  the 
Commission  is  required  to  issue  rules 
within  270  days  regarding  Equal 
Employment  Opportunity. 

Timetable: 


Action 


Date  FR  CKa 


NPRM 
R&O 


03/00/85 
09/30/85 


Small  Entity:  Yes 

Additional  Information:  DOCKET 

NUMBER  mmb-188  (a) 

ASSOCIATED  ITEMS:  mmb-188  NPRM; 
mm-84-1296 

Agency  Contact  Judith  Herman, 

Federal  Communications  Commission, 
2025  M  St.,  N.W.  Rm.  8308.  Washington, 
D.C.  20554,  202  632-6302 

RIN:  3060-AD13 

90.  •  CARROLL  DOCTRINE 
Priority:   Agency  Determination 

Legal  Authority:    47  usc  1540);  47  usc 
308<b) 

CFR  Citation:  47  CFR  00 

Abstract:  A  study  to  re-examine  the 
court's  decision  re  Carroll  Broadcasting 
Co.  vs.  FCC.  which  iield  that  the 
Commission,  upon  a  proper  showing, 
should  determine  whether  the  economic 
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effect  of  a  new  station  would  result 
net  loss  of  service  to  an  extent 
inconsistent  with  the  public  interest. 


a      Timetable: 


Action 

NPRM 


Date 


FR  Cite 


09/30/85 


Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  mmb-211 


Agency  Contact:  Bruce  Franca,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.  Rm.  8308,  Washington.  D.C. 
20554.  202  632-6302 

RIN:  3060-AD14 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— MASS  MEDIA 
BUREAU 


Completed  Actions 


COMPLETED  RULEMAKINGS 

91.  TELETEXT  MUST  CARRY: 
RECONSIDERATION 

Priority:   Agency  Determination 

CFR  Citation:  47  CFR  73;  47  CFR  76 

Completed:  

Reason  Date  FR  Cite 


MO&O  11/08/84 

Small  Entity:   Yes 

Agency  Contact:  Alan  Stillwell  202 
632-6302 

RIN:  3060-AA17 

92.  AERONAUTICAL  INTERFERENCE 
Priority:    Agency  (Determination 
CFR  Citation:  47  CFR  76  605 
Completed: 


Reason 


Date 


FR  Cite 


R&O  10/26/84 

Small  Entity:   Yes 

Agency  Contact:  Freda  Thyden  202 
632-7792 

RIN:  3060-AA42 

93.  ALASKA  PETITION:  PROTECTION 
STANDARDS  FOR  AM 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  73 

Completed: 


Reason 


Date 


FR  Cite 


R&O  10/17/84 

Small  Entity:   Yes 

Agency  Contact:  )onathan  David  202 


632-7792 

RIN:  3060-AB49 


94.  RADIO  DEREGULATION:  2ND  R&O: 
RECONSIDERATION 

Priority:    Agency  Determination 


CFR  Citation:  47  CFR  73 
Completed: 


Reason 


D4te 


FR  Cite 


MO&O  10/17/84 

Small  Entity:    Yes        i 

Agency  Contact:  Robert  Ratcliffe  202 

632-7792 

RIN:  3060-AB50 

95.  REMOTE  CONTROL:  AM,  FM,  AND 
TV 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  73 

Completed: 


Date 


FR  Cite 


Reason 

R&O  11/19/84 

Small  Entity:    Yes 

Agency  Contact:  John  Reiser  202  632- 
9660 

RIN:  3060-AB63 

96.  TECHNICAL  OPERATION, 
MONITORING  AND  MEASUREMENT 
OF  AUDIO  SYSTEMS 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  73 

Completed: 


Reason 


Date 


FR  Cite 


R&O  11/0a/84 

Small  Entity:    Yes       | 

Agency  Contact:  John  Reiser  202  632- 
9660 

RIN:  3060-AB98 

97.  RF  POWER  METERS 
Priority:    Agency  Determination 
CFR  Citation:  47  CFR  73  5i 


Completed: 

Reason 

Date 

FR  Cite 

R&O                           12/12/84 

Small  Entity:    Yes 

Agency  Contact: 

Hank  Van  Deursen 

202  632-9660 

RIN:  3060-AB99 

98.  CHANNEL  6/FM  INTERFERENCE 
Priority:    Agency  Determination 

CFR  Citation:  47  CFR  00 

Completed: 

Reason  Date  FR  Cite 

R&O  10/26/84 

Small  Entity:    Yes 

Agency  Contact:  Peter  Winters  202  632- 
9660 

RIN:  3060-AC01 

99.  SELLER-CREDITOR  FINANCING 
Priority:    Agency  Determination 

CFR  Citation:  47  CFR  00 
Completed: 


Reason 

R&O 


Date 


FR  Cite 


12/21/84 

Small  Entity:    Yes 

Agency  Contact:  Marcia  Alterman  202 
632-7792 

RIN:  3060-AC05 

100.  LPTV  PROCESSING 
PROCEDURES 

Priority:   Agency  Determination 

CFR  Citation:   47  CFR  73;  47  CFR  74 

Completed: 

Reason  Date  FR  Cite 

R&O  10/17/84 

Small  Entity:   No 
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Agency  Contact:  Larry  A.  Miller  202 
632-3894 

RIN:  3060-AC09 


101.  ACSB  FOR  AUXILIARY  SERVICES 
Priority:    Agency  Determination 
CFR  Citation:  47  CFR  74.462 
Completed:  


Reason 


Date 


FR  Cite 


R&O  10/26/84 

Small  Entity:   Yes 

Agency  Contact:  Hank  Van  Deursen 
202  632-9660 

RIN:  3060-AC18 

102.  7  -  7  -  7  :  RECONSIDERATION 
Priority:    Agency  Determination 

CFR  Citation:  47  CFR  73 

Completed:  

Reason  Date  FR  Cite 

MO&O  12/19/84 

Small  Entity:   Yes 

Agency  Contact:  David  Donovan  202 
632-7792 

RIN:  3060- AC57 

103.  FM:  MAXIMUM  POWER 
LIMITATION 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  73.21 1 

Completed: 

Reason 

R&O 


Small  Entity: 


Date 

10/26/84 
Yes 


FR  Cite 


Agency  Contact:  Peter  Winters  202  632- 
9660 

RIN:  3060-AC74 


104.  PROOFS  OF  PERFORMANCE: 
DEREGULATION 


Priority:    Agency  Determination 
CFR  Citation:  47  CFR  73 
Completed: 


Reason 


Date 


FR  Cite 


R&O  11/08/84 

Small  Entity:   Yes 

Agency  Contact:  ]olin  Reiser  202  632- 
9660 

RIN:  3060-AC75 

105.  VERTICAL  BLANKING  INTERVAL 
DEREGULATION 

Priority:   Agency  Determination 

CFR  Citation:  47  CFR  73 

Completed: 


Reason 

Date 

FR  Cite 

R&O                           11/08/84 

Small  Entity:   Yes 

Agency  Contact: 
632-6302 

Alan  Stilluell  202 

RIN:  3060-AC77 

106.  POLICY  REGARDING  INTERIM 
AUTHORITY  TO  OPERATE 
BROADCAST  FACILITIES 

CFR  Citation:  Not  applicable 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  03/22/85 

Small  Entity:    Undetermined 
Agency  Contact:  Magalie  Floyd  202 


632-6990 

RIN:  3060-AC87 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

107.  •  FM  ALLOTMENTS: 
IMPLEMENTATION  OF  80-90  OMNIBUS 

Priority:    Agency  Determination 

Legal  Authority:   47USC154 

CFR  Citation:  47  CFR  73 

Abstract:  The  Commission  will 
consider  the  assignment  of  684  new  FM 
channels  nationwide.  These 
assignments  will  be  based  upon  the 
new  technical  rules  adopted  in  Docket 
bc-80-90. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/01/84 

R&O  12/19/84 

Small  Entity:  No 

Additional  Information:  DOCKET 

NUMBER  mm-84-231 

ASSOCIATED  ITEMS:  RM-3245:  RM- 
33G7;  mmb-024  NPRM 

Agency  Contact:  Mark  Lipp,  Federal 
Communications  Commission,  2025  M 
St..  N.W..  Rm.  8322,  Washington.  DC 
20554,  202  634-6530 

RiN:  3060-AC17 
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108.  AMENDING  ENVIRONMENTAL 
RULES  IN  RESPONSE  TO  NEW  RULES 
ISSUED  BY  THE  COUNCIL  ON 
ENVIRONMENTAL  QUALITY  (C.E.Q.) 

Priority:    Undetermined 

Legal  Authority:    47  USC  303(r):  47  USC 

154(i) 

CFR  Citation:  47  CFR  1,  Subpart  I 

Abstract:  The  Commission's  existing 
environmental  rules  are  being  revised 
to  comply  with  guidelines  issued  by  the 


Council  for  Environmentul  Quality 
(C.E.Q.). 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  07/03/79     44  FR  38913 

NPRM  Comment  07/03/79 

Period  Begin 

NPRM  Comment  08/02/79 

Period  End 

R&O  00/00/00 

Smalt  Entity:  Not  Applicable 


Additional  Information:  CEN  Docket  - 
79-163. 

Agency  Contact:  Holly  Kaufman,  Staff 
Attorney,  Federal  Communications 
Commission,  1919  M  St.,  N.W., 
Washington,  D.C.  20554,  202  632-6990 

RIN:  3060-AB30 
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109.  REPEAL  OF  MODIFICATION  OF 
THE  PERSONAL  ATTACK  AND 
POLITICAL  EDITORIAL  RULES.  SEC 
73.1920  A  SEC  73.1930  OF  THE 
COMMISSION'S  RULES 

Legal  Authorttr-     47  USC  154(i);  47  USC 
303(r) 

CFR  Citation:    47  CFR   73.1920;   47   CFR 
73.1930 

Abstract'  A  proceeding  designed  to  re- 
examine the  personal  attack  and 
political  editorial  rules.  These  rules  give 
specific  individuals  or  groups  the  right 
to  use  a  broadcaster's  facilities  to 
respond  to  matters  broadcast. 

Timetable: 


Action 

Date 

FR  CMe 

NPRM 

06/22/83 

48  FR  28295 

NPRM  Comment 

06/22/83 

Pehod  Begin 

NPRM  Comment 

09/16/83 

Period  End 

MO&O 

OO/OO/OO 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  $0: 
Yearty  Recurring  Cost:  SO 

Agency  Contact  Holly  Berland,  Steve 
Bailey,  Staff  Attorneys,  Federal 
Communications  Commission,  1919  M 
St.,  N.W..  Washington,  D.C  20554,  202 
632-«990 

RIN:  3060-AB44 

110.  PROVISION  OF  PREFERENCES 
TO  FEMALE  APPLICANTS  WHEN 
SELECTION  FROM  AMONG  CERTAIN 
COMPETMO  APPLICANTS  FOR  MASS 
MEDIA  LICENSES  INVOLVES 
RANDOM  SELECTION  OR  LOTTERIES 

Priority:   Agency  Detemiination 

Legal  Authority:    47  USC  151:  47  USC 

153;  47  USC  154(i);  47  USC  154(i);  47  USC 
303;  47  USC  309(i);  47  USC  403;  Communica- 
tions Act  of  1934,  Sees  1.3.4(i)&  ti).303,309(i) 
a403 


CFR  Citation:    47  CPR   1. 1621(b);  47  CFR 
1.1622;  47  CFR  1.1623 

Abstract:  The  FCC  is  considering 
inclusion  of  women  as  a  group  entitled 
to  preferences  when  initial  licensing  in 
the  mass  media  services  is  by  lottery. 
The  only  service  in  which  lotteries  are 
currently  used  is  low  power  television 
{"LPTV").  Such  preference  might  be 
awarded  either  through  inclusion  of 
women  in  the  "minority  groups" 
currently  entitled  to  the  minority 
preference,  or  by  creation  of  a  special 
diversity  preference  for  women. 
Approximately  11,000  applications  for 
LPTV  licenses  are  presently  on  file. 
Establishment  of  the  preference  would 
provide  some  advantage  to  small 
entities  with  majority  female  ownership 
seeking  such  licenses.  Similarly,  some 
small  entities  which  are  not  majority- 
owned  by  women  might  be 
disadvantaged  relative  to  female- 
controlled  applicants. 

Timetable: 


Action 


Date  FR  Cite 


10/24/83     48  FR  49069 
10/24/83     48  FR  55006 

12/08/83     48  FR  55006 


NPRM 

NPRM  Comment 

Period  Begin 
Extension  of 

Comment 

Period 
NPRM  Comment     01/27/84 

Period  End 
R&O  00/00/00 

Small  Entity:  Undetermined 

Analysis:      Draft    RFA     10/24/83    (48    FR 
49073) 

Agency  Contact  Tatsu  Kondo. 

Attorney,  Legal  Counsel  Division. 
Federal  Communications  Commission, 
1919  M  St.,  N.W..  Washington,  D.C. 
20554,  202  632-7020 

RIN:  3060-AC60 


111.  AMENDMENT  OF  PART  1  OF  THE 
COMMISSION'S  RULES  TO 
IMPLEMENT  SECTION  504  OF  THE 
REHABILITATION  ACT  OF  1973.  AS 
AMENDED,  29  U.S.C.  SECTION  794 

Priority:    Undetermined 

Legal  Authority:     29  USC  794;  47  USC 
4(i);  47  USC  303(r) 

CFR  Citation:  47  CFR  1.16OI  to  1.1699 

Abstract:  As  originally  enacted  in  1974, 
Section  504  of  the  Rehabilitation  Act 
prohibited  discrimination  on  the  basis 
of  handicap  in  federally  assisted 
programs.  The  Amendment  of  1978 
extended  the  nondiscrimination 
mandate  of  Section  504  to  programs 
and  activities  conducted  by  federal 
agencies.  Under  Executive  Order  12250, 
the  Attorney  General  is  authorized  to 
coordinate  the  implementation.  To 
assist  agencies  in  developing  rules  to 
implement  the  1978  Amendment,  the 
Department  of  Justice  drafted  a 
prototype  which  our  proposed  rules 
follow  to  prohibit  discrimination  on  the 
basis  of  handicap  on  FCC  programs. 


Timetable: 

Action 

Date           FR  CKe 

NPRM 

05/07/84 

R&O 

00/00/00 

Small  Entity: 

No 

Government  Levels  Affected:  Federal 

Agency  Contact  Sharon  Kelley, 

Attorney-Advisor,  Federal 
Communications  Commission,  1919  M 
Street,  Washington,  D.C.  20554,  202  632- 
6990 

RIN:  3060-AC86 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— OFFICE  OF 
GENERAL  COUNSEL 


Completed  Actions 


COMPLETED  RULEMAKINGS 

112.  SELECTION  FROM  AMONG 
CERTAIN  COMPETING  APPLICATIONS 
USING  RANDOM  SELECTION  OR 
LOTTERIES  INSTEAD  OF 
COMPARATIVE  HEARINGS 

Priority:  Agency  Determination 


CFR  Citation:   47  CFR  1.65;  47  CFR  1.227 
47  CFR  1.918;  47  CFR  1.953;  47  CFR  1.1601 
47  C^R  1.1602;  47  CFfl  22.23;  47  CFR  22.28 
47  CFR  73.3521;  47  CFR  73.3522;  47  CFR 
73.3564;  47  CFR  81.51;  47  CFR  87.48;  47 
CFR  90.143;  47  CFR  94.37;  ... 


Completed: 


Reason 


Date 


FR  Cite 


Reconsideration 
of  Final  Rule 

Small  Entity:   Yes 


12/20/84     49  FR  49466 
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Completed  Actions 


Agency  Contact:  Randy  Thomas  202 
632-6990 

RIN:  3060- AC58 

(KR  Doi:  BS-e.)*.'  Filed  IH-^n-rti.  B.4S  ,inij 
BILLING  CODE  6712-01-T 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— PRIVATE  RADIO 
BUREAU 


Current  and  Projected  Rulemakings 


113.  DIGITAL  SELECTIVE  CALLING  IN 
MARINE  SERVICES  AND  DIRECT  DIAL 
IN  VHF  SERVICES 

Priority:    Agency  Dotermmation 

Legal  Authority:    47  USC  i54(i);  47  USC 

303(0 

CFR  Citation:   47  CFR  81;  47  CFR  83 

Abstract:  Provides  initial  guidelines  for 
use  of  digital  selective  calling  (DSC)  in 
Marine  services  and  provides  direct- 
dial  VHF  communications  between 
public  coast  and  ship  stations. 

Timetable: 


Action 


Date 


FR  Cite 


FNPRM  adopted     10/31/84    49  FR  43718 

10/18/84 
R&O  07/31/85 

Small  Entity:  No 

Additional  Information:  Ducket 
Number:  pr  83-431  DSC 

Agency  Contact:  R.  Mickley,  Federal 
Communications  Commission,  2025  M 
St..  N.W.,  Room  8202,  Washington.  D.C. 
20554.  202  632-7175 

RIN:  3060-AA24 

114.  INTERCONNECTION  IN  THE 
PRIVATE  LAND  MOBILE  RADIO 
SERVICES  IN  THE  FREQUENCY 
BANDS  BELOW  800  MHZ 

Priority:    Agency  Deterrrfination 

Legal  Authority:    47  USC  i54(i),  47  uSC 

303if) 

CFR  Citation:  47  CFR  90 

Abstract:  The  FCC  will  consider  a 
proposal  to  liberalize  the  rules 
unverning  interconnection  of  private 
land  mobile  radio  systj-ms  operating  in 
the  bands  below  800  MHz  with  the 
public  switched  teiephone  network. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  adopted       06/20.' S-i     49  FR  25255 

04/26/84 
R&O  04/30/85 

Small  Entity:  Yes 


Additional  Information:  Dock  cm 
Number:  pr  84-414 

Agency  Contact:  Nia  Cresham.  Federal 
Communications  Commission.  1919  M 
St.,  N.W.,  Washington.  DC  20554.  202 
634-2443 

RIN:  3060-AB74 

115.  PRIVATE  MICROWAVE  CARRIER 
SYSTEMS 

Priority:    Agency  Determination 

Legal  Authority:    47  USC  I54(i):  47  USC 
303(r) 

CFR  Citation:  47  CFR  94 

Abstract  The  FCC  adopted  a  First 
Report  and  Order  amending  Part  94  to 
permit  licensees  of  private  micro^vave 
system.s  to  provide  microwave 
communications  service  on  a  for-profit 
basis  to  other  Part  94  eligibles.  A 
FNPRM  will  explore  allowing  common 
carriers  and  broadcasters  to  be 
customers  of  these  private  microwave 
systems. 

Timetable: 

FR  Cite 


Action 


Date 


R&O 
FNPRM 


01/31/85 
04/30/55 


Small  Entity:  Yes 

Additional  Information:  Docket 
Number:  pr  83-426 

Agency  Contact:  Fred  Day/)oseph 
Levin,  Federal  Communications 
Commission,  2025  M  St.,  .\'.W..  R.M. 
5126,  Washington.  DC  20534,  202  634- 
2443 

RIN:  3060-AS77 

116.  FREQUENCY  COORDINATION  IN 

THE  PRIVATE  LAND  MOBILE  RADIO 

SERVICES 

Priority:    Agency  Determirauon 

Legal  Authority:    &i  USC  154^;   ^i  USC 
303(r) 

CFR  Citation:  47  CFR  90 


Abstract:  The  FCC  adopted  a  Notice  of 
Proposed  Rule  Making  proposing  rules 
and  standards  for  frequency 
coordination  and  field  study  procedures 
for  the  Private  Land  Mobile  Radio 
Services. 


Timetable: 

Action 

Date           FR  Cite 

NPRM  adopted 

11/16/84     49  FR  4545' 

10/17/84 

Reply  comments 

04/25/85 

close 

R&O 

10/31/85 

Small  Entity:  Yes 

Additional  Information:  Docket 
Number:  pr  83-737 

Agency  Contact  E.  Thomson/H.  Zeiler. 

Federal  Communications  Commission, 
2025  M  St.,  N.W.  Rm.  5126,  Washington. 
DC  20554,  202  634-2443 

RIN:  3060-AB78 

117.  INTRODUCTION  OF 
NARROWBAND  TECHNOLOGIES  INTO 
THE  PRIVATE  LAND  MOBILE  RADIO 
SERVICES 

Priority:    Agency  Determination 

Legal  Authority:    47  USC  i54(i);  47  usc 
303(r) 

CFR  Citation:  47  CFR  90 

Abstract  The  FCC  will  consider  a 
proposed  amendment  of  Part  90  of  the 
Commission's  Rules  to  authorize  the 
use  of  narrowband  technologies  for 
base  and  mobile  communications  in  the 
Private  Land  Mobile  Radio  Ser\iccs. 


Timetable: 

Action 

NPRM  adopted 
03/ 15/84 

Rao 


Date 


FR  Cite 


05/04/84     49  FR   19074 


04/30/85 
Small  Entity:  Yes 

Additional  Information:  Docket 
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Agency  Contact  Herb  Zeiler.  Federal 
Communications  Commission,  2025  M 
St..  N.W.  Rm.  5126,  Washington.  DC 
20554.  202  634-2443 

RIN:  3060-AB86 

118.  FUTURE  PUBLIC  SAFETY 
TELECOyMUNICATIONS 
REQUIREMENTS 

Priority:    Agency  Determination 

Legal  Autttority:  PL  96  214 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Abstract:  This  study  is  preparatory  to 
establishing  a  plan,  required  by  PL  98- 
214.  to  ensure  that  the  needs  of  public 
safety  authorities  are  taken  into 
account  in  spectrum  allocations, 
including  consideration  of  the  need  for 
a  nationwide  contiguous  frequency 
allocation  for  public  safety  purposes. 

Timetable:     

Action  Date  FR  Cite 

NOI  adopted  03/15/84     49  FR  9754 

03/01/84 
Report  on  07/31/85 

Comments 

Small  Entity:  No 

Additional  Information:  Docket 
Number:  pr  84-232 

Agency  Contact  Levin/ Hess /T. 
|ohnson/H.  Baiters.  Federal 
Communications  Commission.  2025  M 
St..  N.W..  Rm.  5202.  Washington.  DC 
20554.  202  634-2443 

RIN:  3060-AB89 

119.  EARLY  ALLOCATION  OF  18  AND 
24  MHZ,  24  AND  900  MHZ,  AND  10 
MHZ  CODIFICATION 

Priority:   Agency  Determination 

Legal  Auttiority:    47  USC  154(0:  47  USC 

303(r) 

CFR  Citation:  47  CFR  97 

Abstract  Petitions  for  rulemaking  to 
amend  the  rules  regarding  the 
frequencies  available  for  amateur  radio 
operation  in  order  to  implement  the 
Final  Acts  of  the  World  Administrative 
Radio  Conference  (Geneva.  1979). 

Timetable: 


Action 

NPRM  adopted 

10/04/84 
R&O 

Small  Entity:  No 


Date 


FR  Cite 


10/17/84     49  FR  40611 


04/30/85 


Additional  Information:  Docket 
Number:  pr  84-960 

Agency  Contact:  ].  Borkowski.  Federal 
Communications  Commission.  2025  M 
St.,  N.W.,  Rm.  82(12,  Washington.  DC 
20554.  202  632-4964       , 

RIN:  3060-AB92  | 


120.  AMENDMENTS  TO  THE  SAFETY 
OF  LIFE  AT  SEA 

Priority:    Agency  Detenrination 

Legal  Authority:    47  USC  154()    47  ijSC 
303(r) 

CFR  Citation:  47  CFR  83 

Abstract:  Proposes  to  Hmfind  Part  B.i  of 
the  Rules  to  implement  the  second  set 
of  amendments  to  the  Safety  of  Life  at 
Sea  (SOLAS)  Convention  of  1974, 

Timetable: 


Action 


Date  FR  Cite 


NPRM  adopted       08.'08/84     49  FR  31736 

07/30/84 
R&O  04/30/85 

Small  Entity:  No 

Additional  Information:  Ducket 
Number:  pr  84-759 

Agency  Contact  R.  Mclntyre.  Federal 
Communications  Commission,  2025  M 
St.,  N.W.  Rm.  8202,  Washington,  D.C. 
20554,  202  632-7175 

RIN:  3060-AC70  I 

121.  ELIMINATE  THE  REQUIREMENT 
FOR  MANUFACTURERS  TO  PERFORM 
RELIABILITY  TESTS  ON  SHIPBOARD 
RADAR 

Priority:    Agency  Determination 

Legal  Authority:    47  LSC  i54(i),  47  uSC 
303(r) 

CFR  Citation:   47  CFR  81,  47  CFR  83 

Abstract  The  FCC  has  adopted  a 
Notice  of  Proposed  Rulemaking  to 
amend  Part  83  of  the  Rules  to  place 
responsibility  with  manufacturers  for 
certifying  that  ship  radar  equipment 
they  produce  is  reliab  e. 

Timetable: 


Date 


01/07/85 
07/3V85 


Action 

NPRM 
R&O 


Small  Entity:  No 

Additional  Information:  Docket 
Number:  pr  85-8 


FR  Cite 


Agency  Contact  W.  Ber^es,  Federal 
Communications  Commission,  2025  M 
St.,  N,W.  Rm.  8202,  Washington.  D.C. 
20554.  202  632-7175 

RIN:  3060-AC72 


122.  COMBINE  PARTS  81  AND  83 
INTO  SINGLE  PART  80  FOR 
MARITIME  SERVICES  AND  ALASKA 
FIXED  STATIONS 

Priority:    Agency  Determination 

Legal  Authority:    47  USC  i54(l);  47  USC 

303ir) 

CFR  Citation:  47  cfr  si,  47  CFR  83 

Abstract:  Proposes  to  amend  the  rules 
to  consolidate  Parts  81  and  83  into  a 
new  Part  80,  Part  81  which  deals  with 
radio  stations  on  land  in  the  maritime 
service  and  Part  83  which  deals  with 
radio  stations  on  ships  in  the  maritime 
s(>rvice  have  many  similarities  which 
lend  themselves  to  consolidation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/30/85 

Small  Entity:  No 

Additional  Information:  Docket 
.Number:  .New  Part  80 

Agency  Contact  R.  Mickley.  Federal 
Communications  Commission,  2025  M 
St..  N.W,  Rm.  8202.  W:;shinston,  D,C, 
20,')54,  202  632-7175 

RIN:  3060-AC73 

123.  •  900  MHZ  ALLOCATION  TO  THE 
PRIVATE  LAND  MOBILE  RADIO 
SERVICES 

Priority:    Agency  Determination 

Legal  Authority:    47  uSC  I54(i):  47  USC 
303(r) 

CFR  Citation:  47  CFR  90 

Abstract  The  FCC  has  adopted  a 
Notice  of  Proposed  Rule  Making 
proposing  the  allocation  of  12  MHz 
from  the  land  mobile  reserve  for  private 
land  mobile  use. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  adopted       01/11/85     50  FR  1582 

11/21/84 
Reply  comments     03/29/85 

close 
R&O  10/31/85 

Small  Entity:  Yes 
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Additional  Information:  Docket 

.Number:  pr  84-12;h3 

Agency  Contact:  Stuart  Overby. 

Federal  Communications  Commission, 
2025  M  St..  N  W..  Rm.  5114. 
Washington,  DC.  20554.  202  634-2443 

RIN:  3060-AD29 

124.  •  800  MHZ  WAITING  LIST 

Priority:    Agency  Determination 

Legal  Authority:    47  USC  i54(i);  47  USC 

303(r) 

CFR  Citation:  47  CFR  90 

Abstract:  The  FCC  has  adopted  a 
NPRM  proposing  the  amendment  of 
Section  90.360  to  provide  a  preference 
on  the  waiting  list  to  all  applicants 
seeking  to  expand  fully-loaded  trunked 
systems  operating  on  the  old  200 
frequencies  governed  by  Subpart  M  of 
Part  90. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  adopted       01/22/85     50  FR  2837 

01/07/85 
Reply  comments     03/11/85 

cicse 
B&O  07/31/85 

Small  Entity:  Yes 

Additional  Information:  Docket 

.Number:  pr  85-6 

Agency  Contact:  Nia  Cresham,  Federal 
Communications  Commission,  2025  M 
St..  N.W..  Rm.  5126,  Washington,  D.C. 
20554.  202  634-2443 

RIN:  3060-AD30 

125.  •  USE  OF  COORDINATED 
REPEATERS  IN  THE  ARS 

Priority:    Agency  Determination 

Legal  Authority:    47  USC  i54(i);  47  USC 
303{r) 

CFR  Citation:  47  CFR  97 

Abstract:  Proposes  to  amend  Part  97  to 
formalize  the  repeater  coordination 
process  in  the  Amateur  Radio  Service. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
R&O 


01/23/85 
10/31/85 


Small  Entity:  No 

Additional  Information:  Docket 
Number:  pr  85-22 

Agency  Contact:  ].  Johnston.  Federal 
Communications  Commission,  2025  M 
St..  N.W..  Rm.  8202,  Washington,  D.C. 
20554.  202  632-4964 

RIN:  3060-AD31 

126.  •  IMPLEMENT  FINAL  ACTS  OF 
WARC  1979  IN  THE  ARS 

Priority:    Agency  Determination 

Legal  Authority:    47  usc  i54(i),  47  usc 
303(r) 

CFR  Citation:  47  CFR  97 

Abstract:  The  FCC  has  proposed 
amending  Part  97  of  the  Rules  to 
implement  the  Final  Acts  of  the  1979 
WARC,  ratified  by  the  U.S.  on 
September  6,  1983. 

Timetable: 


Action 

NPRM 
R&O 


Date  FR  Cite 


01/23/85 
07/31/85 


Small  Entity:  No 

Additional  Information:  Docket 
Number:  pr  85-23 

Agency  Contact:  ).  Johnston,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Rm.  8202.  Washington,  D.C. 
20554.  202  632-4964 

RIN:  3060-AD32 

127.  •  PETITION  BY  ARRL  FOR  A 
DECLARATORY  STATEMENT  ON 
FEDERAL  PREEMPTION  OF  LOCAL 
ZONING  REQUIREMENTS  AS  THEY 
APPLY  TO  ANTENNAS  IN  THE  ARS 

Priority:    Agency  Determination 

Legal  Authority:    47  use  i54(i);  47  use 
303(r) 


CFR  Citation:  47  CFR  97 

Abstract:  Request  by  the  American 
Radio  Relay  League  for  a  Declaratory 
Ruling  delineating  the  limitations  of 
local  zoning  and  other  state  regulatory 
authority  over  Federally-licensed 
amateur  radio  facilities. 

Timetable: 


Action 


Date  FR  Cite 


Public  Notice  08/30/84 

issued 
Declaratory  07/31/85 

Ruling 

Small  Entity:  No 

Additional  Information:  Docket 
Number:  PRB-1 

Agency  Contact:  ].  Johnston,  Federal 
Communications  Commission.  2025  M 
St.,  N.W..  Rm.  8202.  Washington.  D.C. 
20554,  202  632-4964 

RIN:  3060-AD33 

128.  •  IMPLEMENT  HIGH  FREQUENCY 
ALLOCATIONS  MADE  BY  WARC  1979 

Priority:    Agency  Determination 

Legal  Authority:    47  usc  I54(i);  47  usc 
303(r) 

CFR  Citation:    47  CFR  81;  47  CFR  83 

Abstract:  Proposes  to  amend  Parts  81 
and  83  to  permit  the  voluntary  use  of 
frequencies  between  2MHz  and  18  MHz 
at  an  early  date  to  smooth  the 
transition  to  the  Future  Global  Maritime 
Distress  and  Safety  System. 

Timetable: 


Action 

NPRM 
R&O 


Date 

01/07/85 
07/31/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  Docket 
Number:  HF-Conform 

Agency  Contact:  L.  Reed.  Federal 
Communications  Commission,  2025  M 
St.,  N.W..  Rm.  7002.  Washington,  D.C. 
20554.  202  632-7175 

RIN:  3060- AD34 
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Completed  Actions 


COMPLETED  RULEMAKINGS 

129.  COMPULSORY  SHIP  INSPECTION 

CYCLE 

Priority:    Agency  Determinatpon 

CFR  Citation:  47  CFR  83 

Completed: 

Reason  Date  FR  Cite 


2nd  R&O  12/05/84    49  FR  47516 

adopted 
11/21/84 

Small  Entity:   No 

Agency  Contact:  N.  Bagnato  202  632- 
7175 

RIN:  3060-AA25 


130.  NEW  PRIVATE  RADIO  SERVICE 
AT  900  MHZ 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  2 

Completed: 

Reason 


Date 


FR  Cite 


R&O  adopted    01/07/85  50  FR  865 
11/21/84 

Small  Entity:   Yes 

Agency  Contact:  Stu  Overby  202  634- 
2443 

RIN:  3060-AA55 

131.  GREAT  LAKES  EPIRB'S 
Priority:    Agency  Determination 
CFR  Citation:  47  CFR  83 


-  4 

Dat*  FR  Cite 

10/15/$4     49  FR  40172 


Completed: 
Reason 

R&O  adopted 

10/4/84  I 

Small  Entity:    No 

Agency  Contact:  N.  B^nato  202  632- 

7175 

RIN:  3060-AB82 


132.  PERMISSIBLE 

COMMUNICATIONS  IN  THE  PRIVATE 
LAND  MOBILE  RADIO  SERVICES 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  90 


Completed: 
Reason 


Dat^ 


FR  Cite 


R&O  released         01/31/$5 

Small  Entity:    Yes 

Agency  Contact:  Mary,  Beth  Hess  202 
634-2443 

RIN:  3060-AB84 

133.  RADIOPRINTER  (RTTY) 
COMMUNICATIONS  SERVICE  FOR 
SMALL  COMMERCIAL  VESSELS 

Priority:    Agency  Determination 

CFR  Citation:   47  CFR  81:  47  CFR  83 

Completed:  j 

Reason 


R&O  adopted 

10/4/84 

Snrtall  Entity:    No 


Datf 

J — 

10/15/84 


FR  Cite 

49  FR  40170 


Agency  Contact:  R.  Mlckley  202  632- 

7175 

RIN:  3060-AB85 


134.  INTERCONNECTION  WITH  THE 
PUBLIC  SWITCHED  TELEPHONE 
NETWORK  (PSTN)  IN  THE  PRIVATE 
LAND  MOBILE  RADIO  SERVICE 
BANDS  BELOW  800  MHZ 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  90 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/27/85 

Duplicate  of 
RIN  3060-AB74 

Small  Entity:    Yes 

Agency  Contact:  Nia  Cresham  202  634- 
2443 

RIN:  3060-AB87 


135.  DELETE  THE  REQUIREMENTS 
FOR  RESTRICTED  PERMITS  FOR 
DOMESTIC  VOYAGES 

Priority:    Agency  Determination 


CFR  Citation: 

CFR  87 

Completed: 

47  CFR  81: 

47  CFR  83,  47 

Reason 

Date 

FR  Cite 

R&O  adopted 

1/23/85 

02/11/85 

50  FR  5590 

Small  Entity:    No 

Agency  Contact:  L.  Garcia  202  632-7175 

RIN:  3060-AC71 

(KR  Dot  8.S  aiW  Filed  M -Jft-flS.  H  4ri  .im| 
BILLING  CODE  6712^)1-7 
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136.  LA.  SHERIFF'S  PETITION 

Priority:   Agency  Determination 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2  106 

Abstract:  Petition  requests  reiiliocation 
of  UHF-TV  Channels  14-20  to  public 
safety  services. 

Timetable: 

Action  Date 

R&O  06/30/85 

Small  Entity:  No 

*/4Hi*i/utal  tntnrmsttinn:  RM-3P7.S 


FR  Cite 


Agency  Contact:  Don  Precure,  Federal 
Communications  Commission.  2025  M 
St..  N.W.,  Washington,  D.C.  205.'54.  202 
653-8170 

RIN:  3060-AA57  I 


137.  HF  BROADCASTING  WARC 

Priority:    Agency  Determination 

Legal  Auttiority:  47  usc  4i  i 

CFR  Citation:  Not  applicable 

Abstract:  Develop  a  world-wide  high 
frequency  (short-wave)  broadcasting 
plan. 


Timetable: 
Action 


Date  FR  Cite 


R&O  03/31/85 

Small  Entity:  No 

Additional  Information:  Docket  82-165 

Agency  Contact:  Neal  McNaughton. 

Federal  Communications  Commission. 
2025  M  St..  N.W.,  Washington,  D.C. 
20554.  202  653-8102 

RIN:  3060-AA78 
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138.  SPACE  SERVICES  WARC  (1985) 

Priority:    Agency  Determination 

Legal  Authority:  47USC411 

CFR  Citation:  Not  appHcable 

Abstract  This  proceeding  is  in 
preparation  for  the  ITU  World 
Administrative  Radio  Conference  on 
the  Geostationary-Satellite  Orbit  and 
the  Planning  of  the  Space  Services 
Utilizing  It. 

Timetable: 
Action 


Date 


FR  Cite 


NOI  10/03/83 

Fourth  NOI  04/30/84 

H&O  03/31/85 

Small  Entity:  No 

Additional  Information:  Docket  80-741. 

Agency  Contact:  A.  Rutkowski. 

Federal  Communications  Commission. 
2025  M  St..  N.W..  Washington,  D.C. 
20554,  202  653-8102 

RIN:  3060-AA79 

139.  GEOSTAR  CORP.  PETITION  FOR 
RADIODETERMINATION  SATELLITE 

Priority:    Agency  Determination 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2.106 

Abstract:  Petition  requests  reallocation 
of  spectrum  in  the  1610-1626  MHz,  2450- 
2500  MHz  and  5000-5250  MHz  band  for 
a  radiodetermination  satellite  service 
system. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 
R&O 


09/07/84 
06/30/85 


Uses  include  telegraphy,  telephony,  the 
Future  Global  Maritime  Distress  and 
Safety  System  (FGMDSS)  and 
SELCALL. 

This  item  was  formerly  a  Private  Radio 
Bureau  item  which  was  transferred  to 
Office  of  Science  &  Technology. 

Timetable: 


Small  Entity:  Undetermined 

Agency  Contact:  Mel  Murray.  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington,  D.C.  20554,  202 
653-8168 

RIN:  3060-AB79 

140.  STUDY  OF  MARINE  HF  BANDS 

Priority:   Agency  Determination 

Legal  Authority:    47  USC  154;  47  USC 

403 

CFR  Citation:  47  CFR  81;  47  CFR  83 
Abstract:  A  comprehensive  review  of 
all  uses  of  the  HF  spectrum  for 
maritime  communications  in 
preparation  for  the  1987  Mobile  WARC. 


Abstract:  Petition  for  rulemaking  filed 
by  Electronic  Associates  Inc.  to  amend 
the  rules  to  provide  an  exemption  from 
for  large  computers  manufactured  in 
small  quantities. 

Timetable: 


Action 

NOI 
2nd  NOI 


Date 

06/25/84 
03/31/85 


FR  Cite 


Small  Entity:  No 

Additional  Information:  Docket  Number 
Mar  HF  Bands. 

Agency  Contact:  Edward  {abobs. 

Federal  Communications  Commission. 
2025  M  St.,  N.W.,  Washington,  DC. 
20554,  202  653-8102 

RIN:  3060-AB88 

141.  AMENDMENT  OF  PART  15  TO 
PERMIT  OPERATION  OF  FIELD 
DISTURBANCE  SENSORS  IN  THE 
BAND  40.66  TO  40.70  MHZ 

Priority:    Major 

Legal  Authority:  47  USC  302:  47  uSC 
303(a);  47  USC  303(r);  Communications  Act 
4(i) 

CFR  Citation:  47  CFR  15 

Abstract:  In  response  to  a  petition  (RM- 
4120)  from  Senstar,  the  Commission 
adopted  a  proposal  in  Dec.  1982  to 
amend  Pt  15  to  provide  for  the 
operation  of  a  perimeter  protection 
system  to  be  used  at  prisons  and  other 
high  risk  facilities. 

Timetable: 


Action 


Date  FR  Cite 


FNPRM  06/30/85 

Small  Entity:  No 

Additional  Information:  82  827. 

Agency  Contact:  Liliane  Volcy.  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington,  D.C.  20554,  202 
653-8247 

RIN:  3060-AC64 

142.  AMENDMENT  OF  PART  15  TO 
PROVIDE  AN  ADDITIONAL 
EXEMPTION  FOR  LARGE  COMPUTER 
SYSTEM 

Priority:   Major 

Legal  Authority:  4(i)  302 

CFR  Citation:  47  CFR  15 


Action 

NPRM 
NPRM 
R&O 


Date 

06/30/84 
08/21/84 
00/00/00 


FR  Cite 


Small  Entity:  No 

Additional  Information:  RM-424G 

Agency  Contact:  Julius  Knapp.  Federal 
Communications  Commission.  2025  M 
St..  N.W..  Washington.  D.C.  20554,  202 
653-8247 

RIN:  3060- AC68 

143.  UPDATE  ADMINISTRATIVE 
RULES  IN  PART  18 

Priority:   Maior 

Legal  Authority:   47  uSC  303 

CFR  Citation:  47  CFR  18 

Abstract:  Proposal  to  revise  the  present 
administrative  requirements  of  Pt  18  of 
the  Rules  governing  ISM  equipment  is 
expected  to  delete  a  number  of  obsolete 
requirements  of  Pt.  18  and  streamline 
administrative  rules. 

Timetable: 

Action 


Date 


FR  CHe 


R&O  06/30/85 

Small  Entity:  Undetermined 
Additional  Information:  20718 

Agency  Contact:  Liliane  Volcy, 

Electronics  Engineer,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington,  D.C.  20554,  202 
653-8247 

RIN:  3060-AC89 

144.  •  ALLOCATION  OF  ADDITIONAL 
SPECTRUM  FOR  PRIVATE  LAND 
MOBILE  RADIO  (LMCC  PETITION) 

Priority:    Agency  Determination 

Legal  Auttiority:  47  USC  303 

CFR  Citation:    47  CFR  2;  47  CFR  22;  47 

CFR  90 

Abstract:  Amendment  of  Pts.  2,  22  and 
90  of  the  Rules  to  provide  an  additional 
allocation  for  present  land  mobile  use, 
including  private  and  cellular.  LMCC 
petitions  for  allocation  of  all  of  the  900 
MHz  reserve  bands  plus  investigation 
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of  future  use  of  UHF-TV  spectrum  and 
the  216-225  MHz  band. 


Timetable: 

Action 

Date           FR 

NPRM 

12/31/84 

R&O 

06/30/85 

Small  Entity: 

Yes 

Additiortal  Information:  rm-482g. 

Agency  Contact:  Fred  Thomas.  Federal 
Communications  Commission.  2025  M 
St..  N.W.  Rm.  7320.  Washington.  D.C. 
20554.  202  653-8171 

RIN:  3060-AC91 

145.  •  UTILIZATION  POLICY  -  FIXED 
AND  MOBILE  SERVICES  1-40  GHZ 
(RECONSIDERATION) 

Priority:    Agency  Determmation 

Legal  Authority:  47  USC  303 

CFR  Citation:    47  CFR  2;  47  CFR  21:  47 
CFR  74.  47  CFR  78;  47  CFR  94 

Abstract  Requests  for  reconsideration 
of  a  Commission  MO&O  dealing  with 
the  use  of  the  18  GHz  band. 


Timetable: 

Action 

Date 

MO&O 

03/30/85 

FR  Crte 


Small  Entity:  Undetermined 
Additional  Information:  82-334 

Agency  Contact  Don  Campbell. 

Federal  Communications  Commission. 
2025  M  St..  N.W.  Rm.  7328.  Washington, 
DC.  20554.  202  653-8171 

RIN:  3060-AC92 

146.  •  ADDITIONAL  SHARING  OF  UHF 
TV  CHANNELS  BY  PRIVATE  LM 
SERVICES 

Priority:    Agency  Determination 

Legal  Authority:    47  use  30 1;  47  usC 

303;  47  USC  332 

CFR  Citation:  47  CFR  2,  47  CFR  90 

Abstract:  Accommodation  of  projected 
requirements  of  private  LM  services 
would  be  partially  through  further 
sharing  of  certain  UHF-TV  channels  in 
the  major  markets. 

Timetable: 

FR  Cite 


Action 

NPRM 
R&O 


Date 


03/30/85 
12/31/85 


Small  Entity:  Yes 


Agency  Contact  Sam  Tropea.  Federal 
Communications  Commission,  2025  M 
St..  N.W.  Rm.  7310,  Washington,  D.C. 
20554.  202  653-8167 

RIN:  3060- AC93 


147.  •  PRIMARY  ALLOCATION  FOR 
RADIO  ASTRONOMY  AT  1610  MHZ 
(NSF  PETITION) 

Priority:    Agency  Determination 

Legal  Authority:  47  JSC  303 

CFR  Citation:  47  cfr  2 

Abstract  Amendment  of  Pt.  2  of  the 
Rules  to  provide  a  primary  allocation 
for  the  radio  astronomy  service  in  the 
band  1606.8-1613.8  MHz.  NSF  has 
petitioned  for  the  upgrading  of  a  current 
secondary  allocation  at  1610.6-1613.8 
MHz,  because  of  concern  about 
increased  utilization  of  the  band. 

Timetable: 

Action 


ome 


FR  Cite 


MO&O  06/30/85 

Small  Entity:  No  | 

Additional  Information:  rm-4839. 

Agency  Contact  Mel  Murray,  Federal 
Communications  Commission.  2025  M 
St.,  N.W.  Rm.  7312,  Weshington.  DC. 
20554,  202  653-8168 

RIN:  3060-AC94 

148.  •  TECHNICAL  feTANDARDS, 
MEDICAL  ULTRASOMC  EQUIPMENT 
PART  18 

Priority:    Agency  Defcrmination 

Legal  Authority:  ^  uSC  302 

CFR  Citation:  47  CFR  18.71  to  84 

Abstract:  In  the  order  denying  a 
petition  from  Hewlett  Packard  to 
exempt  medical  ultrasonic  equipment 
from  Pt.  18,  the  CommiBsion  stated  it 
would  review  the  techrical  standards 
for  this  equipment.  Thie  is  the  follow-up 
item.  1 

Timetable:  ' 


Action 

NPRM 


Date 


FR  Cite 


03/31 /B5 
Yes  I 


Small  Entity: 

Agency  Contact  Juliut  Knapp,  Federal 
Communications  Commission,  2025  M 
St..  N.W.  Rm.  8302,  Washington,  D.C. 
20554.  202  653-8247 

RIN:  3060-AC95 


149.  •  DORCMA  -  REMOTE  CONTROL 
SECURITY  DEVICES 

Priority:   Agency  Determination 

Legal  Authority:   47  USC  302 

CFR  Citation:  47  CFR  15.201  to  215 

Abstract:  The  Door  Operators  and 
Remote  Control  Manufacturers 
Association  requests  what  amounts  to  a 
complete  review  and  overhaul  of  the 
technical  standards  for  remote  control 
and  security  devices  in  Part  15. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/31/85 

Small  Entity:  Yes 

Additional  Information:  rm-4637. 

Agency  Contact:  John  McVeigh. 

Federal  Communications  Commission. 
2025  M  St.,  N.W.  Rm.  8302,  Washington, 
D.C.  20554,  202  653-8247 

RIN:  3060- AC96 

150.  •SEI A -REMOTE 
CONTROL/SECURITY  DEVICES 

Priority:    Agency  Determination 

Legal  Authority:   47  usc  302 

CFR  Citation:  47  CFR  15.201  to  215 

Abstract:  The  Security  Equipment 
Industry  Association  requests  review 
and  overhaul  of  the  technical  standards 
and  measurement  methods  for  remote 
control  and  security  devices  in  Part  15. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  03/31/85 

Small  Entity:  Yes 

Additional  Information:  rm-48l3. 

Agency  Contact  John  McVeigh, 

Federal  Communications  Commission, 
2025  M  St.,  N.W.  Rm.  8302,  Washington, 
DC.  20554,  202  653-8247 

RIN:  3060-AC97 

151.  •  KNOGO  -  FIELD  DISTURBANCE 
SENSORS 

Priority:    Agency  Determination 

Legal  Authority:  47  usc  302 

CFR  Citation:  47  CFR  15.305 

Abstract  KNOGO  requests  and 
expansion  in  frequencies  available  for 
wideband  swept  frequency  field 
disturbance  sensors  used  for  anti-theft 
of  merchandise. 
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TlmetaWs:       

Action  Date  FR  Cite 

NPRM  03/31/85 

Small  Entity:  Yes 

Additional  Information:  rm-4427. 

Agency  Contact:  Liliane  Volcy.  Federal 
Communications  Commission,  2025  M 
St.,  N.W.  Rm.  8302,  Washington,  D.C. 
205.54,  202  653-8247 

RIN:  3060-AC98 


152.  •  GTE  RECONSIDERATION 

CORDLESS  PHONES 

Priority:    Agency  Determination 

Legal  Authority:    47  USC  302:  47  USC 

303(g):  47  USC  303(r) 

CFR  Citation:  47  CFR  15.230  el  seq 


Abstract:  GTE  requests  clarific;ition  of 
the  emission  bandwidth  and  frequency 
stability  requirements  for  cordless 
telephones. 

Timetable: 

Action  Date  FR  Cite_ 

MO&O  06/30/85 

Small  Entity:  Yes 

Additional  Information:  83  325. 

Agency  Contact.  lulius  Knapp.  Federal 
Communications  Commission.  2025  M 
St.,  N.W.  Rm.  8302,  Washington.  DC. 
20554,  202  653-8247 

RIN:  3060-AC99 


Legal  Authority:  47  use  303 

CFR  Citation:   47  CFR  22;  47  CFR  90 

Abstract:  Review  of  technical 
standards  dealing  with  mobilfi 
communicatiors  services. 

Timetable: 

Action  Date  FR  Cite 


153.  •  LM  TECHNICAL  STANDARDS 

REVIEW 

Priority:   Agency  Determination 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)-OFFICE  OF 
SCIENCE  AND  TECHNOLOGY    


COMPLETED  RULEMAKINGS 

154.  AIR-GROUND  RADIOTELEPHONE 

SERVICE  (AIRFONE,  INC.) 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  2.106 

Completed: 

Reason  Date  FR  Cite 

RAO      "  11/21/84 

Small  Entity:   Yes 

Agency  Contact:  Mel  Murray  202  653- 

8168 

RIN:  3060-AA49 


156.  U.S.C.G.  REQUEST  TO  USE  161.7 

AND  161.75  MHZ 

CFR  Citation:  47  CFR  2  i06 

Completed^ 

Reason  Date  FR  Cite 

MO&O  09/24/84 

Small  Entity:   Yes 

Agency  Contact:  Sam  Tropea  202  653- 

8167 

RIN:  3060-AA59 


155.  AIR-GROUND  RADIOTELEPHONE 

SERVICE  (ARINC) 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  2  1 06 

Completed]^         

Reason  F^'*  _      ''^  ^"1  _ 

R&O  11/21/84 

Small  Entity:   Yes 

Agency  Contact:  Mel  Murray  202  653- 

8168 

RIN:  3060-AA50 


157.  RE-EXAMINATION  OF 
TECHNICAL  REGULATIONS 

CFR  Citation:  Not  applicable 

Completed:        _ 

Reason  Date         _^J^1*L_ 

R&O  11/08/84 

Small  Entity:   Yes 

Agency  Contact:  Milce  Marcus  202  632- 

7040 

RIN:  3060-AA82 


158.  OFFSHORE  RADIO  TELEPHONE 
CO.  RM3910,  RM3924 
Priority:    Agency  Determination 


NPRM 
NOI 


03/30/85 
03/30/85 


Small  Entity:  Yes 

Agency  Contact:  Mike  Marcus.  Federal 
Communications  Commission.  2025  M 
St.,  .N.W.  Rm.  7202,  Washington.  D.C. 
20554,  202  632-7040 

RIN:  3060-ADOO 


Completed  Actions 


CFR  Citation:  47  CFR  2  106 

Completed:  

Reason  Date 
R&O 


FR  Cite 


09/17/84 

Small  Entity:    Undetermined 

Agency  Contact:  Melvin  Murray  202 
653-8168 

RIN:  3060-AB42 

159.  IMPLEMENTATION  OF 
TECHNICAL  REQUIREMENTS  FROM 
1979  WARC 

Priority:   Major 

CFR  Citation:  47  CFR  00 

Completed:  _ 

Reason  Date  FR  Cite 

R&O  09/10/84 

Small  Entity:   No 

Agency  Contact  Dan  Yates  202  653- 

6288 

RIN:  3060-AC65 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulations 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 


SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
hereby  publishing  items  for  the  April 
1985  Regulatory  Agenda.  The  agenda 
contains  information  about  FDIC's 
current  and  projected  rulemakings, 
existing  regulations  under  review,  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  identified  under  regulations 
listed  in  the  agenda.  The  address  for  all 
FDIC  staff  identified  in  the  agenda  is 
Federal  Deposit  Insurance  Corporation. 


550  17th  Street.  N.W. 
20429. 


Washington,  D.C. 


SUPPLEMENTARY  INFORMATION:  Twice 
each  year,  the  FDIC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  •ctions  and  to 
enhance  public  participetion  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  both  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  and  the  FDIC  statement  of  policy 
entitled  "Development  and  Review  of 
FDIC  Rules  and  Regulations  '  (44  FR 
31007,  May  30.  1979:  44  FR  32353.  June  6. 
1979:  44  FR  76858.  December  28,  1979:  49 
FR  7288.  February  28.  1984). 

FDIC  amends  its  regulations  under  the 
general  rulemaking  authority  prescribed 
in  section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819)  and  under 
specific  authority  granted  by  the  Aci 
and  other  statutes. 

The  FDIC  is  voluntarily  including  its 
agenda  in  the  "Unified  Agenda  of 
Federal  Regulations."  While  the  FDIC  is 


an  independent  agency  exempt  from 
coverage  by  Executive  Order  12291,  it 
believes  that  its  participation  in  this 
joint  publication  will  further  the  public 
interest  by  including  in  a  single  source 
information  concerning  FDIC  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations.  This  agenda 
conforms  to  the  standardized  format  of 
the  "Unified  Agenda." 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  Washington.  D.C.  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

DATED:  Februari'  25.  198,5 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Expcutivc  Secretarv. 


Current  and  Projected  Rulemakings 


*12  CFR  330  Brokered  Deposits,  Limitations  on  Deposit  Insurance 

12  CFR  332  Powers  Inconsistent  witti  the  Purposes  of  Federal  Deposit  Insurance  Law:  Real  Estate.  Insurance. 

Data  Processing,  Travel  Agency,  and  other  Financially  Related  Activities 

12  CFR  338    Fair  Housing 

12  CFR  309    Disclosure  of  Information:  Release  of  Notices  of  Chiarges  

12  CFR  329    Interest  on  Deposrts 

12  CFR  352    Nondiscrimination  on  ttie  Basis  of  Handicap 

12  CFR  308    Rules  of  Practice  and  Procedures:  Discovery  in  Administrative  Proceedings 

12  CFR  335    Securities  of  Insured  Nonmemtier  Banks 


Regulation 
Identifier 
Number 


3064-AA26 


3064-AA29 
3064-AA50 
3064-AA56 
3064-AA32 
3064-AA39 
3064-AA42 
3064-AA45 


'Indicates  priority  regulation 


Se- 
querKe 
Number 


9 
10 


12  CFR  344 
12  CFR  303 


Existing  Regulations)  Under  Review 


Titie 


Securities  Recordkeeping  and  Confirmations 

Applications,  Requests,  Submittals,  and  Delegations  of  Auttionty. 


Regulation 
Identifier 
Numt)er 


3064- A  A30 
3064-AA51 


Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Numljer 

11 

12  CFR  332    Credit  Card  Agreements  and  Check  Guarantees. 

3064-AA01 

12 

12  CFR  337    Unsafe  and  Unsound  Banking  Practices:  Securi 
Banks 

ties  Activities  of  Subsidiaries  of  Insured  Nonmember 

3064- AA 10 
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Completed  Actions— Continued 

Se-        1 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

13 
14 
15 

16 

17 
18 
19 

20 


12  CFR  303    Applications  and  Forms;  Form  Used  for  Obtaining  Consent  to  invest  in  Bank  Service  Corporations 

12  CFR  325    Capital  Maintenance 

12  CFR  346  Foreign  Banks;  Asset  Pledge  and  Asset  Maintenance  Requirements,  and  Limitations  for  Concentra- 
tions of  Transfer  Risk 

12  CFR  303    Applications.  Requests.  Submittals.  Delegations  of  Authority,  Notices  of  Acquisition  of  Control,  and 

Rules  of  Practice  and  Procedures 

*12  CFR  304    Reporting  Requirements  on  Deposits  Placed  by  Deposit  Brokers  and  Depository  Institutions 

12  CFR  333     Extension  of  Corporate  Powers 

12  CFR  303  Delegating  Authority  to  Issue  Capital  Directives  and  Civil  Money  Penalties  and  to  Terminate  Deposit 
Insurance  by  Consent,  and  Technical  Changes 

12  CFR  346  Foreign  Banks;  Establishing  the  Capital  Equivalency  Account  Requirement  al  Six  Percent  of  Adjusted 
Liabilities  of  the  Branch 


3064-AA18 
3064-AA37 

3064-AA47 

3064-AA48 
3064-AA49 
3064-AA55 

3064-AA57 

3064-AA58 


'Indicates  pnority  regulation. 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Current  and  Projected  Rulemakings 


PROPOSALS  OirrSTANDING 

1.  BROKERED  DEPOSITS, 

LIMITATIONS  ON  DEPOSIT 

INSURANCE 

Priority:    Agency  Determination 

Legal  Auttiority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  12  USC  1813  Federal 
Deposit  Insurance  Act;  12  USC  1817  Federal 
Deposit  Insurance  Act;  12  USC  1821  Federal 
Deposit  Insurance  Act;  12  USC  1622  Federal 
Deposit  Insurance  Act 

CFR  Citation:   12  CFR  330 

Abstract:  On  lune  20,  1984,  the  United 
States  District  Court  for  the  District  oi 
Columbia  entered  an  Order  declaring 
the  Final  Rule  published  by  the  FDIC  at 
49  FR  13003  (April  2.  1984)  on  limiting 
insurance  coverage  for  brol<ered 
deposits  to  be  unlawful,  enjoining  the 
Rule's  implementation  and  directing 
that  the  Order  be  published.  The  FDIC 
published  the  Order,  as  directed  by  the 
Court,  at  49  FR  27294  (July  3,  1984)".  On 
January  30.  1985,  the  U.S.  Court  of 
Appeals  upheld  the  U.S.  District  Court's 
ruling  that  the  FDIC  did  not  have 
authority  to  limit  insurance  coverage  on 
brokered  deposits.  The  FDIC  is 
considering  recommending  to  the 
Justice  Department  that  the  case  be 
appealed  to  the  Supreme  Court. 

Timetable: 


Action 


Data 


FR  Cna 


Action 


Date 


ANPRM 

ANPRM 
Comment 
Period  Begin 


11/01/83 
11/01/83 


FR  Cite 

48  FR  50339 
48  FR  50339 


49  FR  2787 
49  FR  2787 


49  FR  13003 


ANPRM  11/28/83 

Comment 

Period  End 
NPRM  01/23/84 

NPRM  Comment    01/23/84 

Period  Begin 
NPRM  Comment     03/08/84 

Penod  End 
Final  Action  04/02/84 

Final  Action  00/00/00 

Effective 

Small  Entity:  No 

Agency  Contact:  Joseph  A.  DiNuzzo. 

Senior  Attorney.  Federal  Deposit 
Insurance  Corporation.  Legal  Division, 
Washington.  DC  20429,  202  389-4171 

RIN:  3064-AA26 

2.  POWERS  INCONSISTENT  WITH  THE 
PURPOSES  OF  FEDERAL  DEPOSIT 
INSURANCE  LAW;  REAL  ESTATE, 
INSURANCE,  DATA  PROCESSING, 
TRAVEL  AGENCY,  AND  OTHER 
FINANCIALLY  RELATED  ACTIVITIES 

Legal  Authority:  12  usc  1816;  12  USC 
1818(a);  12  USC  1818(b);  12  USC  1819;  12 
USC  1821(f);  12  USC  1828(j)(2) 

CFR  Citation:  12  CFR  332 

Abstract  The  FDIC  has  proposed 
amending  Part  332  of  its  regulations  to: 
(1)  prohibit  any  insured  bank  (including 
national  banks,  state  banks  that  are 
members  of  the  Federal  Reserve  System 
and  Federally  chartered  savings  banks 
insured  by  FDIC)  from  directly  engaging 
in  the  following:  underwriting  of 
insurance;  underwriting  or  developing 


real  estate:  reinsurance;  insuring, 
guaranteeing,  or  certifying  title  to  real 
estate:  guaranteeing  or  becoming  surety 
upon  the  obligations  of  others;  insuring 
the  fidelity  of  others:  or  engaging  in  a 
surety  business,  (2)  require  any 
subsidiary  of  an  insured  bank  that 
conducts  any  of  these  activities  to  meet 
the  criteria  for  a  bona  fide  subsidiary 
set  out  in  the  regulation,  (3)  require 
notice  to  the  FDIC  of  intent  to  invest  in 
any  such  subsidiary,  (4)  place  certain 
restrictions  on  the  affiliation  of  an 
insured  bank  with  a  company  that 
engages  in  any  of  the  subject  activities. 

(5)  place  certain  restrictions  on 
extensions  of  credit  and  other 
transactions  between  insured  banks 
and  their  subsidiaries  or  affiliates  that 
engage  in  any  of  the  subject  activities, 

(6)  require  all  insured  banks  that 
established  or  acquired  (cont) 

Timetable: 


Action 


Data 


FR  Ctta 


ANPRM 
ANPRM 

Comment 

Penod  Begin 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


09/12/83 
09/12/83 


48  FR  40900 
48  FR  40900 


11/14/83 


12/13/84 
12/13/84 

02/11/85 

06/00/85 


49  FR  48552 
49  FR  48552 


FDIC 


Current  and  Projected  Rulemakings 


Additional  Information:  ABSTRACT 
CONT:  a  subsidiary  or  became 
affiliated  with  a  company  that  ensapes 
in  the  subject  activities  prior  to  the 
effective  date  of  the  regulation  to 
conform  thereto  within  one  year.  (7) 
require  any  insured  bank  that  as  of  the 
effective  date  of  the  regulation  is 
engaging  in  any  of  the  subject  activities 
to  conform  to  the  regulation  within  two 
years,  and  (8)  place  certain  restrictions 
on  insured  banks  that  provide 
electronic  data  processing  ("EDP") 
services  to  persons  or  companies  other 
than  banks,  or  act  as  agent  or  broker 
for  insurance,  real  estate,  securities,  or 
travel  services. 

Analysis:    Preliminary  RIA  12/13/84  (49  FR 
48552) 

Agency  Contact  Pamela  E.  F.  LeCren. 

Senior  Attorney,  Federal  Deposit 
Insurance  Corporation,  Legal  Division. 
Washington.  DC  20429,  202  389-4171 

RIN:  3064-AA29 

3.  FAIR  HOUSING 

Legal  Authority:    12  use  1817;  12  USC 

1818;  12  USC  1819;  12  USC  1820;  15  USC 
1691  et  seq;  42  USC  3605;  42  USC  3608 

CFR  Citation:  12CFR338 

AlMtract  The  FDIC  has  proposed 
amending  its  Fair  Housing  regulation, 
12  CFR  338.  to  revise  the  recordkeeping 
exemption  threshold.  The  FDIC  now 
requires  metropolitan  banks  with  more 
than  $10  million  in  assets  to  keep  log 
sheets  of  home  loan  applications.  The 
proposed  rule  would  end  the  log  sheet 
requirement  for  log  sheet  banks  that 
have  350  million  or  less  in  assets  and 
have  received  fewer  than  25  home  loan 
applications  in  the  prior  calendar  year. 
Raising  the  threshold  should  improve 
the  efficiency  and  effectiveness  of 
consumer  affairs  examiners  through 
more  productive  use  of  examination 
time  and,  additionally,  should  reduce 
the  recordkeeping  burden  on  banks. 

Timetable: 

Action 


Agency  Contact:  Rex  }.  Morthland. 

Director,  Office  of  Consumer  Programs. 
Federal  Deposit  Insurance  Corpciralion. 
Division  of  Bank  Supervision, 
Washington,  DC  20429.  202  389-4473 

RIN:  3064-AA50 

4.  •  DISCLOSURE  OF  INFORMATION; 
RELEASE  OF  NOTICES  OF  CHARGES 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


03/18/85 
03/18/85 

05/17/85 

06/00/85 


50  FR  10784 
50  FR  10784 


Legal  Authority: 

552 


12  CFR 


USC    1819;    5    USC 


309 


CFR  Citation: 

Abstract:  The  FDlG  has  proposed 
amending  its  regulations  to  provide  for 
the  release  of  notices  of  charges  issued 
by  it  in  administrative  enforcement 
proceedings,  as  well  as  final  orders 
resulting  from  such  proceedings. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

02/21/85 
02/21/85 

03/25/85 

06/00/85 


FR  Cite 

50  FR  7184 
50  FR  7184 


Small  Entity:  No 

Agency  Contact:  Walter  P.  Doyle. 

Counsel.  Federal  Deposit  Insurance 
Corporation,  Legal  Division. 
Washington,  DC  20429.  202  389-4151 

RIN:  3064-AA56 


POTENTIAL  ACTIONS 

5.  INTEREST  ON  DEPOSITS 

Legal  Authority:    i2  use   i8i9  Federal 

Deposit  Insu'-ance  Ad;  12  USC  1828  Feda'al 
Deposit  Insurance  Act;  12  USC  183?! a)  Fed- 
eral Deposit  Insuranc*  Act 

CFR  Citation:   12  CFR  329 

Abstract:  The  Federal  Deposit 
Insurance  Corporation  is  developing 
revisions  to  Part  329  of  its  reguhiti.jns. 
The  purpose  of  the  revisions  is  to 
conform  Part  329  with  the  iriiiMcsl-raie 
regulations  of  the  Depository 
Institutions  Deregulation  Conin.lttfe.  12 
C.F.R.  Part  12()4. 


Timetable: 
Action 


NPRM 

Final  Action 

Small  Entity:  No 


Date 

01/00/85 
08/00/35 


FR  Cite 


Agency  Contact:  fules  Bernard.  Senior 

.Mtorney,  Federal  Dnposit  Insurance 
Corporation.  Legal  Division, 
Washington.  DC  20429.  202  389-4171 

RIN:  3064-AA32 

6.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP 

Legal  Authority:  29  USC  504  Rehabilita- 
tion Act  of  1973;  12  USC  1819  Federal  De- 
posit Insurance  Act 

CFR  Citation:  12  CFR  352 

Abstract:  The  FDIC  is  developing  a 
regulation  that  forbids  the  FDIC,  in 
administering  its  programs  and 
activities,  to  discriminate  on  the  basis 
of  handicap  against  qualified 
handicapped  persons.  The  regulation 
will  require  the  FDIC  to  make 
reasonable  accommodations  to  ensure 
that  qualified  handicapped  individuals 
may  participate  in  FDIC  programs  or 
activities.  The  regulation  will  address 
employment  of,  and  communication 
with,  qualified  handicapped  persons,  as 
well  as  FDIC  program  accessibility.  The 
regulation  will  apply  only  to  the  FDIC 
and  not  to  insured  nonmember  banks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact:  M.  fane  Williamson. 

Attorney.  Ferieral  Deposit  Insur.ince 
Corpoiation.  Legal  Division. 
Washington.  D  C  20429.  202  389-4131 

RIN:  3064-AA39 

7.  RULES  OF  PRACTICE  AND 
PROCEDURES;  DISCOVERY  IN 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:  5  USC  504  Admimstra- 
tivo  Procedure  Act;  12  USC  1319  Federal  De- 
posit Irsurance  Act;  12  USC  1372  Tying  Ar- 
rangements; 15  USC  78',v  Securities  Ev- 
charge  .Act  of  1934 

CFR  Citation:    12CFR  30B 

Abstract:  Ihe  FDIC  ir;  developing  an 
uir.o.ndmcnt  to  Part  31)3  of  its 
rr-giii.i'ions  to  provide  formal  g'lideiincs 
for  the  conduct  oi  disco\ery  in 
.idriinistralivc  hnj-ings  uinler  section  8 
and  s:;ction  Hi  of  the  Federal  Deposit 
Inirarance  /\ct  (12  USC  K.-ctions  1818 
and  182a).  In  addition,  FDIC  is 
proposing  certain  changes  in  Part  308  to 
correct  impediments  to  agency 
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responsiveness  and  capability  in 
adjudicative  hearings. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  James  L.  Meador. 

Counsel,  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 


Washington.  DC  20429,  202  389-4171 
RIN:  3064-AA42 

8.  SECURITIES  OF  INSURED 
NONMEMBER  BANKS 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  15  USC  781(1)  Securi- 
ties Exctiange  Act  of  1934 

CFR  Citation:  12CFR335 

Abstract:  The  Securities  Exchange  Act 
of  1934  requires  the  FDIC  to  issue 
regulations  substantially  similar  to 
regulations  of  the  Securities  and 
Exchange  Commission,  or  publish 
reasons  for  not  doing  so.  The  staff  will 
likely  propose  such  conforming 
amendments  for  public  comment 
following  rulemaking  actions  by  the 
Commission. 


Timetable: 


Action 


Data 


FR  Ota 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Patrick  ].  Moses. 

Supervisory  Financial  Analyst,  Federal 
Deposit  Insurance  Corporation,  Division 
of  Bank  Supervision.  Washington.  DC 
20429.  202  389-4651 

RIN:  3064-AA45 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Existing  Regulations  Under  Review 


9.  SECURITIES  RECORDKEEPING 
AND  CONFIRMATIONS 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  12  USC  1817  Federal 
Deposit  Insurance  Act;  12  USC  1818  Federal 
Deposit  Insurance  Act 

CFR  Citation:  12  CFR  344 

Abstract:  Part  344  of  the  FDICs 
regulations  requires  insured  State 
nonmember  banks  effecting  securities 
transactions  for  customers  to  maintain 
chronological  and  account  records  of 
transactions  and  underlying  order 
tickets  reflecting  specified  information, 
provide  customers  with  timely  specified 
information,  and  establish  written 
policies  and  procedures  applicable  to 
the  securities  acti\ities  performed  for 
customers.  The  regulation  serves  to 
assure  that  customers  are  provided 
with  adequate  information  about  their 
securities  transactions  effected  by  the 
bank  and  that  banks  are  maintaining 
adequate  business  records.  It  was 
issued  through  the  Federal  Financial 
Institutions  Examination  Council  on  an 
interagency  basis  in  1979.  All  three 
Federal  bank  regulatory  agencies  have 
almost  identical  regulations.  After 
several  years  of  experience  with  these 
regulations,  some  changes  may  be 


desirable.  The  three  banking  agencies, 
as  a  joint  effort  under  the  Examination 
Council,  are  reviewing  these  regulations 
to  determine  the  specific  changes  to  be 
proposed. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/20/83 
00/00/00 


Small  Entity:  No 

Agency  Contact  |ohn  F.  Harvey, 

Review  Unit  Chief,  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision,  Washington,  DC  20429,  202 
389-4295 

RIN:  3064-AA30 

10.  APPLICATIONS.  REQUESTS, 
SUBMITTALS,  AND  DELEGATIONS  OF 
AUTHORITY 

Legal  Authority:  i2  use  1815;  12  use 
1816;  12  USC  1817(j);  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1829;  15  USC 
1607 

CFR  Citation:  12  CFR  303 

Abstract:  The  FDIC  is  reviewing  the 
requirements  of  Part  303  of  its 
regulations  pertaining  to  delegated 


authority  and  bank  application 
procedures  to  determine  their 
appropriateness  in  a  changing 
regulatory  environment.  The  goal  is  to 
streamline  the  procedures  to  the  extent 
possible  under  existing  statutory 
requirements.  Areas  under 
consideration  include  applications  for 
Federal  deposit  insurance  for  operating 
noninsured  institutions,  applications  to 
exercise  trust  powers,  and  applications 
to  reduce  or  retire  capital.  Also  Part  303 
would  state  the  places  at  which  forms 
and  instructions,  which  are  to  be  used 
in  connection  with  applications,  may  be 
obtained.  Part  303  would  be  reorganized 
in  order  to  improve  its  clarity  and 
overall  utility. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/20/84 
03/00/85 


Small  Entity:  No 

Agency  Contact  Charles  R.  Denesia, 

Chief,  Applications  Section,  Federal 
Deposit  Insurance  Corporation,  Division 
of  Bank  Supervision.  Washington,  DC 
20429,  202  389-4345 

RIN:  3064-AA51 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

11.  CREDIT  CARD  AGREEMENTS  AND 

CHECK  GUARANTEES 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  12  USC  1816  Federal 
Deposit  Insurance  Act 

CFR  Citation:    12  CFR  332.  12  CFR  337 

Abstract  The  FDIC  has  amended  Part 
332  of  its  regulations  ("Powers 
Inconsistent  With  Purposes  of  Federal 
Deposit  Insurance  Law")  which 
formerly  prohibited  an  insured 
nonmember  bank  from  guaranteeing  the 
obligations  of  third  parties.  Specifically, 
this  amendment  is  in  the  form  of  an 
exemption  designed  to  allow  banks  to 
do  two  things:  (1)  to  issue  check 
guaranty  ctrds,  and  (2)  to  sponsor 
customers  in  credit  card  agreements 
with  other  banks. 

The  exemption  will  allow  banks  to 
enter  into  these  undertakings  as  long  as 
they  meet  certain  criteria  pertaining  to 
safety  and  soundness,  in  conformance 
with  Part  337  of  the  FDIC  regulations 
("Unsafe  and  Unsound  Banking 
Practices").  The  language  of  these  two 
exemptions  is  broad  enough  to  include 
arrangements  that  have  similar 
characteristics,  but  have  been  termed 
differently. 

Timetat)le: 


Action 

Date 

FR  Cite 

NPRM 

06/12/81 

46  FR  31018 

NPRM  Comment 

06/12/81 

46  FR  31018 

Period  Begin 

NPRM  Comment 

08/11/81 

Period  End 

Witridrawn 

03/30/84 

49  FR   12707 

Revised  NPRM 

08/24/84 

49  FR  33690 

Revised  NPRM 

08/24/84 

49  FR  33690 

Comment 

Period  Begin 

Revised  NPRM 

10/23/84 

Comment 

Period  End 

Final  Action 

03/15/85 

50  FR   10493 

Final  Action 

04/15/85 

Effective 

Small  Entity:  No 

Agency  Contact  Frederic  H.  Karr. 
Attorney,  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington.  DC  20429,  202  389-4171 

RiN:  3064-AA01 


12.  UNSAFE  AND  UNSOUND  BANKING 
PRACTICES;  SECURITIES  ACTIVITIES 
OF  SUBSIDIARIES  OF  INSURED 
NONMEMBER  BANKS 

Legal  Authority:  12  use  1819  Federal 
Deposit  Insurance  Act;  12  USC  1816  Federal 
Deposit  Insurance  Act;  12  USC  1818(b)  Fed- 
eral Deposit  Insurance  Act;  12  USC  1828(J)(2) 
Federal  Deposit  InsuraiKe  Act;  12  USC  378 
Glass-Steagall  Act 

CFR  Citation:  12  CFR  337 

Abstract  The  FDIC  has  determined 
that  it  is  not  unlawful  under  the  Glass- 
Steagall  Act  for  an  insured  nonmember 
bank  to  establish  or  acquire  a  bona  fide 
subsidiary  that  engages  in  sccurilies 
activities  nor  for  an  insured  nonmember 
bank  to  become  affiliated  with  a 
company  engaged  in  securities 
activities  if  authorized  under  state  law. 
At  the  same  time,  however,  the  FDIC 
has  found  that  some  risk  may  be 
associated  with  those  activities.  In 
order  to  address  that  risk  the  FDIC  has 
amended  its  regulations  to  (1)  define 
bona  fide  subsidiary,  (2)  require  notii:e 
of  intent  to  invest  in  a  securities 
subsidiary,  (3)  limit  the  permissible 
securities  activities  of  insured 
nonmember  bank  subsidiaries,  and  (4) 
place  certain  other  restrictions  on 
loans,  extensions  of  credit,  and  other 
transactions  between  insured 
nonmember  banks  and  their 
subsidiaries  or  affiliates  that  engage  in 
securities  activities. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Revised  NPRM 
Revised  NPRM 

Comment 

Period  Begin 
Revised  NPRM 

Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Analysis:     Draft 
18497);  Final  RFA 


09/34/82    47  FR  42121 
09/34/82     47  FR  42121 


10/35/82 


05/17/83  48  FR  22155 

05/17/83  48  FR  22155 

07/18/83 

05/01/84  49  FR  18497 

05/01/84  49  FR  18497 


05/31/84 


11/28/84     49  FR  46709 
12/28/84 


RFA    05/01/84    (49    FR 
11/28/84  (49  FR  46709) 


Agency  Contact  Pamela  E.F.  LeGren, 

Senior  Attorney,  Federal  Deposit 
Insurance  Corporation.  Legal  Division. 
Washington.  DC  20429.  202  389-4171 

RIN:  3064-AA10 


13.  APPLICATIONS  AND  FORMS; 
FORM  USED  FOR  OBTAINING 
CONSENT  TO  INVEST  IN  BANK 
SERVICE  CORPORATIONS 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  PL  97-320,  Sec  709 
Garn-St  Germain  Act 

CFR  Citation:    12  CFR  303;   12  CFR  304 

Abstract  The  Garn-St  Germain 
Depository  Institutions  Act  of  1982 
empowers  banks  insured  by  the  FDIC 
to  invest  in  corporations  that  engage  in 
"banking"  activities.  Banks  that  wish  to 
take  advantage  of  the  authority 
conferred  by  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982  must 
first  obtain  the  approval  of  their 
primary  regulator. 

The  FDIC  staff  is  developing  a  form  for 
use  by  nonmember  insured  banks 
applying  for  the  FDIC's  permission  to 
make  investments  of  this  kind. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  02/27/85 

Small  Entity:  No 

Agency  Contact  )ules  Bernard.  Senior 
.Attorney.  Federal  Deposit  Insurance 
Corpor.ilion,  Legal  Division. 
Washington,  DC  20429.  202  389-4171 

RIN:  3064-AA18 

14.  CAPITAL  MAINTENANCE 

Legal  Authority:   12  USC  1 815(a),  12  USC 

1815(b);  12  USC  1816;  12  USC  1818(a);  12 
USC  1818(b);  12  USC  1819;  12  USC  182C(c); 
12  USC  1828(d);  12  USC  1828(i);  12  USC 
3907; 12  USC  3909 

CFR  Citation:  12  CFR  325 

Abstract  The  FDIC  has  adopted  a 
regulation  concerning  Capital 
Maintenance.  The  FDIC  is  required  to 
analyze  capital  adequacy  in  taking 
action  on  various  types  of  applications, 
such  as  mergers  and  branches  and  in 
the  conduct  of  its  various  supervisory 
activities  related  to  the  safety  and 
soundness  of  individual  banks  and  the 
banking  system.  Additionally,  as  a 
condition  of  federal  deposit  insurance 
all  insured  banks  must  remain  in  a  safe 
and  sound  condition,  including 
maintaining  capital  adequacy.  The 
regulation:  (a)  defines  capital;  (b) 
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establishes  minimum  standards  for 
adequate  capital;  (c)  establishes 
standards  to  determine  when  an 
insured  bank  is  operating  in  an  unsafe 
and  unsound  condition  by  reason  of  the 
amount  of  its  capital;  and  (d) 
establishes  procedures  for  issuing  a 
directive  to  require  an  insured  stale 
nonmember  bank  to  achieve  and 
maintain  a  minimum  capital  ratio. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/20/84     49  FR  29399 

NPRM  Comment     07/20/84     49  FR  29399 

Perio<l  Begin 
NPRM  Comment     09/18/84 

Period  End 
Final  Action  03/19/85     50  FR   11128 

Final  Action  04/18/85 

Effective 

Small  Entity:  No 

Agency  Contact:  Robert  F.  Slorch, 

Planning  and  Program  Development 
Specialist,  Federal  Deposit  Insurance 
Corporation,  Division  of  Bank 
Supervision,  Washington,  DC  20429.  202 
389-4761 

RIN:  3064-AA37 

15.  FOREIGN  BANKS;  ASSET  PLEDGE 
AND  ASSET  MAINTENANCE 
REQUIREMENTS,  AND  LIMITATIONS 
FOR  CONCENTRATIONS  OF 
TRANSFER  RISK 

Legal  Authority:  12  USC  i8i5;  12  USC 
1817;  12  USC  1819;  12  USC  1820;  12  USC 
3103;  12  USC  3104;  12  USC  3108 

CFR  Citation:   12  CFR  346 

Abstract:  The  FDIC  made  changes  to 
its  International  Banking  Act 
regulations.  The  changes  pertained 
primarily  to  asset  pledge  and  asset 
maintenance  requirements  and  included 
a  new  section  dealing  with 
concentrations  of  transfer  risk.  In 
addition  to  the  changes  concerning 
acceptable  assets,  the  asset  pledge 
provision  was  changed  in  regard  to  the 
amount  required;  and  the  allowance  of 
a  credit  for  any  other  pledge-like 
transaction  to  a  state  or  the 
Comptroller  of  the  Currency  was 
eliminated.  A  minimum  capital 
equivalency  ledger  account  evidencing 
funding  of  the  branch  by  the  parent 
bank  replaced  the  former  asset 
maintenance  rule.  The  new  rule 
emphasizes  the  FDIC's  intent  that  (here 
be  an  equivalent  for  capital  in  insured 
branches.  Certificates  of  deposit 


without  a  valid  waiver  of  offset 
agreement  now  require  adjustments  to 
the  capital  equivalency  ledger  account 
and  may  not  be  included  in  the  asset 
pledge.  Regulatory  limitations  for 
concentrations  of  transfer  risk  to  the 
home  country  and  to  any  other  single 
country,  respectively,  by  an  insured 
branch  were  added  to  the  regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


05/16/84 
05/16/84 

07/02/84 

12/21/84 
01/22/85 


49  FR  20714 
49  FR  20714 


49  FR  49614 


Small  Entity:  No 

Agency  Contact:  Hugh  W.  Conway. 

Review  Examiner,  Federal  Deposit 
Insurance  Corporation.  Division  of  Bank 
Supervision.  Washington,  DC  20429.  202 
389-4345 

RIN:  3064-AA47 

16.  APPLICATIONS,  REQUESTS, 
SUBMITTALS,  DELEGATIONS  OF 
AUTHORITY,  NOTICES  OF 
ACQUISITION  OF  CONTROL,  AND 
RULES  OF  PRACTICE  AND 
PROCEDURES 

Legal  Authority:  5  USC  504;  12  USC 
1815;  12  USC  1816;  12  USC  1817(j):  12  USC 
1818;  12  USC  1819;  12  USC  1828.  12  USC 
1829;  12  USC  1972;  15  USC  78w:  15  USC 
1607 

CFR  Citation:    12  CFR  303;  12  CFR  308 

Abstract:  The  FDIC  has  amended  its 
regulations  concerning  the  procedures 
for  reconsideration  of  section  19  denials 
(applications  for  permission  for  an 
individual  who  has  been  convicted  of  a 
crime  involving  dishonesty  or  a  breach 
of  trust  to  serve  as  a  director,  officer,  or 
employee  of  an  insured  bank)  and  the 
procedures  for:  remote  service  facility 
applications  ("RSFs"),  requests  for 
reconsideration  of  other  denied 
applications,  petitions,  or  requests,  and 
public  comment  on  merger  applications. 
The  amendments  will  (1)  permit 
establishment  of  additional  RSFs  and 
relocation  of  existing  RSFs  after  notice 
to  the  appropriate  FDIC  regional 
director  provided  that  the  regional 
director  does  not  object  to  the  proposal, 
(2)  expand  the  Director  of  the  Division 
of  Bank  Supervision's  and  regional 
directors'  authority  to  act  on  additional 


RSF  applications  and  RSF  relocation 
applications,  (3)  specify  the  content  of 
petitions  for  reconsideration,  (4)  specify 
who  within  the  FDIC  will  reconsider 
denied  applications,  petitions,  or 
requests,  (5)  shorten  the  time  period 
over  which  comments  on  merger 
applications  may  be  filed  from  45  days 
to  30  days,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/23/84     49  FR  33452 

NPRM  Comment     08/23/84     49  FR  33452 

Period  Begin 
NPRM  Comment     09/24/84 

Period  End 
Final  Action  11/09/84     49  FR  44746 

Final  Action  11/09/84     49  FR  44746 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  (6)  clarify  procedures  for  section 
19  reconsiderations,  and  (7)  shorten  the 
maximum  waiting  time  for  a  hearing  on 
a  section  19  denial  from  60  days  to  30 
days. 

Agency  Contact:  Charles  R.  Denesia. 

Chief.  Applications  Section.  Federal 
Deposit  Insurance  Corporation.  Division 
of  Bank  Supervision.  Washington.  DC 
20429.  202  389-4345 

RIN:  3064-AA48 

17.  REPORTING  REQUIREMENTS  ON 
DEPOSITS  PLACED  BY  DEPOSIT 
BROKERS  AND  DEPOSITORY 
INSTITUTIONS 

Priority:    Agency  Determination 

Legal  Authority:    12  USC  1817,  12  USC 
1818;  12  USC  1819;  12  USC  1820 

CFR  Citation:  12  CFR  304 

Abstract:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  has 
adopted  a  final  regulation  requiring 
each  FDIC-insured  bank  with  combined 
fully  insured  brokered  deposits  and 
fully  insured  deposits  placed  directly  by 
depository  institutions  in  excess  of 
either  the  bank's  total  capital  and 
reserves  or  five  percent  of  the  bank's 
total  deposits  to  report  holdings  of  such 
deposits  to  the  FDIC  for  every  month  in 
which  such  excess  exists.  The  purpose 
of  this  regulation  is  to  provide  the  FDIC 
with  more  frequent  information  on  each 
FDIC-insured  bank's  involvement  with 
insured  brokered  deposits  and  insured 
deposits  of  depository  institutions.  With 
this  monthlv  information  the  FDIC 
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hopes  to  mitigate  somewhat  the  harms 
caused  by  such  deposits  by  determining 
what  banks  are  using  brokered  funds 
and  to  what  use  those  funds  are  being 
put. 


Timetable: 

Action 

Data 

Fn  Cita 

Interim  Final 

07/05/84 

49  FR  27487 

Rule 

Final  Action 

12/17/84 

49  FR  48906 

Fmal  Action 

01/16/85 

Effective 

SmaN  Entity:  No 

Agency  Contact  Robert  F.  Stoich. 

Planning  and  Ingram  Development 
Specialist,  Federal  Deposit  Insurance 
Corporation.  Division  of  Bank 
Supervision.  Washington.  DC  20429.  202 
389-4761 

RIN:  3064-AA49 

ACTIONS  THAT  STAFTTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

18.  •  EXTENSION  OF  CORPORATE 
POWERS 

Legal  Auttiority:    12  USC  1816;  12  USC 
1819 

CFR  Citation:  12CFR333 

AlMtract  The  FDIC  has  amended  an 
interpretive  ruling  (12  CFR  333.101(b)) 
that  prevents  an  insured  nonmember 
bank  not  exercising  trust  powers  from 
offering  self-directed  Individual 
Retirement  and  Keogh  Plan  accounts 
without  the  prior  written  consent  of  the 
FDIC.  As  amended,  the  interpretive 
ruling  would  permit  the  offering  of  such 
accounts  with  certain  limitations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Effective 
Final  Action 


01/31/85 
01/31/85 

03/04/85 

03/11/85 


50  FR  4522 
50  FR  4522 


Small  Entity:  No 

Agency  Contact  William  G.  Hiindac 

Examination  Specialist.  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision.  Washington,  DC  20429,  202 
389-4761 

RIN:  3064-AA55 

19.  •  DELEGATINQ  AUTHORITY  TO 
ISSUE  CAPITAL  DIRECTIVES  AND 
CIVIL  HONEY  PENALTIES  AND  TO 
TERMINATE  DEPOSIT  INSURANCE  BY 
CONSENT,  AND  TECHNICAL 
CHANGES 

Legal  Auttiority:  S  USC  504;  12  USC 
1815;  12  USC  1817(j);  12  USC  1818;  12  USC 
1819;  12  USC  1972;  15  USC  78w;  15  USC 
1607 

CFR  Citation:    12  CFR  303;   12  CFR  308 

Abstract  The  FDIC  has  amended  its 
regulations  to  authorize  its  Board  of 
Review  to  issue  a  directive  to  a 
nonmember  banking  institution  that 
fails  to  maintain  capital  at  or  above  the 
minimum  capital  requirement 
established  by  FDIC.  and  to  issue  civil 
money  penalties  for  failing  to  comply 
with  such  a  directive  in  violation  of  the 
International  Lending  Supervision  Act 
of  1983;  and  to  enter  info  certain 
written  agreements;  and  delegates 
authority  to  FDIC's  Executive  Secretary 
to  issue  an  order  to  terminate,  by 
consent,  the  deposit  insurance  of  a 
bank  that  has  ceased  to  accept  deposits 
other  than  trust  funds.  The  amendment 
redesignates  the  legal  officer  with 
certain  authority  to  take  specified 
action  in  certain  enforcement 
proceedings.  Finally,  the  amendment 
corrects  certain  technical  errors  and 
omissions  in  FDIC's  rules  of  practice 
and  procedures  and  conforms  those 
rules  with  the  amendment  to  Part  303. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


03/25/85 
03/25/85 


50  FR 
50  FR 


11653 
11653 


03/18/85    50  FR  10753        ^mall  Entity:  No 


Agency  Contact  lames  L  Meador, 

Counsel,  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington,  DC  20429,  202  389-4171 

RIN:  3064- AA57 

20.  •  FOREIGN  BANKS; 
ESTABLISHING  THE  CAPITAL 
EQUIVALENCY  ACCOUNT 
REQUIREMENT  AT  SIX  PERCENT  OF 
ADJUSTED  LIABILITIES  OF  THE 
BRANCH 

Legal  Authority:    12  USC  1815;  12  USC 

1817;  12  USC  1819;  12  USC  1820;  12  USC 
3103;  12  USC  3104;  12  USC  3108 

CFR  Citation:  12  CFR  346 

Abstract  The  FDIC  has  adopted  an 
amendment  to  the  capital  equivalency 
ledger  account  provision  contained  in 
section  346.20  of  its  regulation.  The 
changes  were  made  to  correspond  with 
the  provisions  of  FDIC's  recently 
adopted  capital  maintenance  regulation. 
12  CFR  325.  Two  changes  were  made: 
the  minimum  required  sum  to  be 
maintained  in  the  capital  equivalency 
ledger  account  was  raised  to  six 
percent,  rather  than  five  percent  of  the 
branch's  liabilities  and,  in  addition,  no 
deduction  will  be  required  for  assets 
classified  as  "Doubtful." 


Timetable: 

Action 

Date 

FRCIto 

Final  Action 

Final  Action 

Effective 

03/19/85 
04/18/85 

50  FR  11142 

Small  Entity:  No 

Agency  Contact  Hugh  W.  Conway, 

Review  Examiner,  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision,  Washington.  DC  20429,  202 
389-4345 

RIN:  3064-AA58 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  In  responee  to  Office  of 
Management  and  Budget  Bulletin  No.  85- 
6.  the  Federal  Energy  Regulatory 
Commission  voluntarily  submits 
information  about  rulemakings  under 
development.  Of  the  37  rulemakings 
listed,  29  are  priorities,  one  is  not 
priority,  and  seven  are  completed 
actions, 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  bo 
revised  due  to  shifts  in  workload. 


changes  in  priorities,  or  extensive  public 
comments.  See  various  dates  listed  for 
each  specific  rulemaking. 

ADDRESS:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Person  listt-d  for  each  specific 

rulemaking. 

Kenneth  F.  PluiTib, 

Secrrtarv. 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Current  and  Projected  Rulemakings 


REVISION  TO  FERC  RULES  OF 
PRACTICE,  PART  3,  DISCOVERY 

Priority:   Agency  Determination 

Legal  Authority:  16  USC  791  to  828c 
Federal  Power  Act;  15  USC  717  to  71 7w  Nat- 
ural Gas  Act;  15  USC  3301  to  3432  Natural 
Gas  Policy  Act;  42  USC  7101  to  7352  DOE 
Organization  Act;  EO  12009;  16  USC  2601  to 
2645  PURPA 

CFR  Citation:    18  CFR  1.23;  18  CFR  1.26 

AlMtract  This  will  establish  a  uniform 
set  of  rules  governing  discovery  in 
FERC  trial-type  hearings.  Docket  No. 
RM83 -41-000. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/26/84 

49  FR  30519 

NPRM  Comment 

07/26/84 

Period  Begin 

NPRM  Comment 

10/01/84 

Period  End 

Firal  Action 

07/00/85 

Small  Entity:  No 

Agency  Contact  Marilyn  Doria.  Asst. 
Gen.  Counsel  Oil  &  Gas  Litigation, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington.  DC  20426,  202  357-5756 

RIN:  1902-AA13 

REVISION  OF  FERC  RULES  OF 
PRACTICE.  SEPARATION  OF 
FUNCTIONS  AND  EX  PARTE  RULES 
FOR  TRIAL-TYPE  PROCEEDINGS 

Legal  Authority:  5  USC  557 

CFR  Citation:    18  CFR  385.2201;  18  CFR 
385.2202 

Abstract  Rule  would  establish  uniform 
ex  parte  and  separation  of  functions 
rules  for  all  trial-type  proceedings. 
Doclcet  No.  RM80-60-000. 


Timetable: 

I 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

05^29/80     45  FR  36094 
00/00/00 

Small  Entity:  No 

Agency  Contact  Ellen  Schall,  Federal 
Energy  Regulatory  Commis.sion,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  202  357-5737 

RIN:  1902-AA31 

APPLICATION  FOR  AUTHORITY  TO 
HOUD  INTERLOCKING  POSITIONS 
REQUIRING  APPROVAL  UNDER 
SECTION  305(B)  OF  THE  FEDERAL 
POWER  ACT 

Priority:    Agency  Determination 

Legal  Auttwrity:   16  USC  792  to  828c 

CFR  Citation:   1 8  CFR  45,  (Revision) 

Abstract  The  proposed  rule  would 
amend  the  procedure  for  application  for 
authority  to  hold  interlocking  positions 
that  require  Commission  approval 
under  section  305(b)  of  the  Federal 
Power  Act.  It  would  provide  for  a  less 
burdensome  procedure  for  acquiring 
Commission  approval  to  hold  positions 
with  companies  within  a  single  electric 
utility  holding  company  system 
registered  under  the  Public  Utility 
I-Iolding  Company  Act  of  1935.  Docket 
No.  RM83-63. 

Timetable: 


Action 


Date 


FR  CH« 


NPRM  05/00/85 

Small  Entity:  No 


Agency  Contact:  Lynn  Hargis,  Asst. 

General  Counsel  -  Electric  Rates, 
Federal  Energy  Regulatory  Commission, 
825  North  Cap'itol  Street,  NE. 
Washington.  DC  20426.  202  357-8488 

RIN:  1902-AA32 

CALCULATION  OF  CASH  WORKING 
CAPITAL  ALLOWANCE  FOR  PUBLIC 
UTILITIES 

Priority:    Agency  Determination 

Legal  Authority:  16  use  79  to  828c 

CFR  Citation:  18  CFR  35 

Abstract:  I^oposed  rule  would  provide 
that  a  public  utility  that  files  electric 
rate  schedules  may  include  in  rate  base 
no  cash  working  capital  allowance, 
unless  it  is  demonstrated  that  the 
payment  of  certain  current  operating 
expenses  by  that  utility  is  not,  on  the 
average,  closely  timed  with  the  receipt 
of  revenues  from  ratepayers,  producing 
a  significant  "lead"  or  "lag"  in  revenue 
collection  in  relation  to  the  payment  of 
expenses.  The  new  section  would 
prescribe  the  expense  elements 
includable  in  cash  working  capital,  the 
parameters  of  the  presumption  against 
a  cash  working  capital  allowance,  and 
the  nature  of  the  studies  that  may  be 
submitted  in  support  of,  or  in  opposition 
to,  any  request  for  a  cash  working 
capital  allowance.  Docket  No.  RM84-9. 

Timetable: 


Action                         Date 

FR  Cite 

NPRM                       04/05/84 

49  FR  14384 

NPRM  Comment    04/11/84 

Period  Begin 

NPRM  Comment    07/05/84 

Period  End 

Final  Action            07/00/85 

SmaH  Entity:  No 
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Agency  Contact:  Lynn  Hargis.  Asst. 
General  Counsel  -  Electric  Rates, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  202  357-8488 

RIN:  1902-AA33 

APPLICATION  FOR  LICENSE,  PERMIT 
AND  EXEMPTION  FROM  LICENSING 
FOR  WATER  POWER  PROJECTS 

Priority:    Agency  Determination 
Legal  Authority:    16  USC  791(a)  to  828(c) 
CFR  Citation:   18  CFR  4.  (Revision) 
Abstract:  The  proposed  rule  would 
a.Tiend  regulations  governing 
applications  for  license,  preliminary 
permit  and  exemption  from  licensing  for 
hydroelectric  projects.  Docket  No. 
RM83  56. 

Timetable: 


Action 


Data  FR  Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


03/05/84 
03/05/84 

05/14/84 

03/00/85 


49  FR  8009 


Small  Entity:  No 

Agency  Contact:  Kristina  Nygaard, 

AGC  -  Hydroelectric  Licensing,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
DC  20426,  202  357-8448 

RIN:  1902-AA34 

TEMPORARY  EMERGENCY 
TRANSPORTATION,  SALES  AND 
DELIVERY  OF  NATURAL  GAS 

Priority:    Agency  Determination 

Legal  Authority:     Natural    Gas    Act,    Sec 
7(C) 

CFR  Citation:    18  CFR  2;  18  CFR  157;  18 
CFR  284 

Abstract  The  rule  would  update  the 
Commission's  regulations  regarding 
emergency  transportation,  sales,  and 
delivery  of  natural  gas,  and  would 
eliminate  unnecessary  reporting 
requirements.  Docket  No.  RM83-31. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/15/84     49  FR  35135 

NPRM  Comment    09/15/84 

Period  Begin 
NPRM  Comment     11/15/84 

Period  End 


Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact:  Robert  Christin.  Asst. 
Gen.  Counsel  -  Pipeline  Certificates, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE. 
Washington,  DC  20426,  202  357-8433 

RIN:  1902-AA35 

GENERIC  DETERMINATION  OF  RATE 
OF  RETURN  ON  COMMON  EQUITY 
FOR  PUBLIC  UTILITIES 

Priority:    Agency  Determination 

Legal  Authority:  16  USC  782  to  828c 
Federal  Power  Act;  42  USC  7101  lo  7352 
Dept.  of  Energy  Organization  Act 

CFR  Citation:  18CFR37 

Abstract:  The  purpose  of  this 
proceeding  is  to  determine  an  estimate 
of  the  average  cost  of  common  equity 
for  the  jurisdictional  operations  of 
public  utilities  for  the  year  ending  June 
30,  1984  and  a  quarterly  indexing 
procedure  to  establish  benchmark  rates 
of  return  on  common  equity  for  use  in 
individual  rate  cases.  Docket  No.  RM84- 
15-000. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/18/84     49  FR  29967 

NPRM  Comment  07/18/84     49  FR  29967 

Penod  Begin 

NPRM  Comment  10/26/84 

Period  End 

Final  Action  05/00/85 

Small  Entity:  No 

Agency  Contact:  Lynn  Hargis.  Asst. 
Gen.  Counsel  -  Electric  Rates,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  202  357-8488 

RIN:  1902-AA39 

FEES  APPLICABLE  TO  NATURAL  GAS 
PIPELINE  CERTIFICATES 

Priority:    Agency  Determination 

Legal  Authority:  42  use  7ioi  to  7352 
Department  of  Energy  Organization  Act;  31 
USC  483a  Independent  Offices  Appropriations 
Act 

CFR  Citation:  1 8  CFR  2;  1 8  CFR  152;  18 
CFR  154;  18  CFR  156;  18  CFR  157;  18  CFR 
281;  18  CFR  284;  18  CFR  381 

Abstract:  The  rule  will  establish  a 
schedule  of  fees  a  pipeline  must  pay  for 


Commission  services  relating  to 
certificates  of  necessity  and 
convenience  under  the  Natural  Gas  Act. 
Docket  No.  RM82-31-OO0. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/10/82 

47  FR  40634 

NPRM  Comment 

09/10/82 

Penod  Begin 

NPRM  Comment 

11/09/82 

Period  End 

Final  Action 

04/00/85 

Small  Entity:  No 

Agency  Contact:  Robert  Christin.  AGC 

-  Pipeline  Certificates.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE,  Washington.  DC 
20426.  202  357-8433 

RIN:  1902-AA40 

RETIREMENT  UNITS  OF  NUCLEAR 
REACTOR  PLANT  EQUIPMENT 

Priority:    Agency  Determination 

Legal  Authority:     16  USC  825  to  825h 

Federal  Power  Act;  42  USC  7101  DOE  Orga- 
nization Act 

CFR  Citation:  18  CFR  35 

Abstract:  Proposed  rule  would  establish 
list  of  retirement  units  for  nuclear 
reactor  plants  for  purposes  of  the 
Commission's  Uniform  Systems  of 
Accounts.  Docket  No.  RM83-39-000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact:  Lynn  Hargis.  Asst. 
General  Counsel  -  Electric  Rates. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE. 
Washington,  DC  20426,  202  357-8488 

RIN:  1902-AA43 

REFUND  OBLIGATIONS  OF  SELLERS 
AND  PURCHASERS  OF  FIRST-SALE 
NATURAL  GAS  UNDER  NGPA 

Priority:    Agency  Determination 

Legal  Authority:    15  USC  7i7  to  7i7w;  15 
USC  3331  to  3432 

CFR  Citation:    18  CFR  154;   18  CFR  270; 
18  CFR  273 

Abstract:  Proposed  rule  and  statement 
of  policy  pertain  to  the  obligations  and 
duties  of  sellers  and  purchasers  to 
make  diligent  and  prudent  efforts  to 
ensure  the  pass-through  to  gas 


18086 


Federal  Register  /  Vol.  50.  No.  82  /  Monday,  April  29.  198.5  /  Uniiied  Agenda 


FERC 


Current  and  Projected  Rulemakings 


consumers  of  amounts  paid  in  excess  of 
maximum  lawful  prices  established 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978.  Docket  No.  RM83-53-000. 


Timetable: 
Action 


Date 


FR  Cite 


08/15/84 
08/27/84 

10/27/84 

06/00/85 


49  FR  34233 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Pefiod  End 
Final  Action 

SmaH  Entity:  No 

Agency  Contact  Maynard  Ugol.  AGC  - 

Producer  Regulations,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington.  DC 
20426.  202  357-8571 
RIN:  1902-AA44 

•  REVISIONS  OF  FERC  FORIM  NO.  SO 

PriOllty:   Agency  Datemitnation 

Legal  Auttiority:    i6  use  79i   to  e28c 

Federal  Power  Act;  42  USC  7101    to  7352 
DOE  Organization  Act;  EO  12009 

CFR  Citation:  18  CFR  I4i  14 

Abstract:  Instant  final  rule  would 
suspend  the  requirement  that  licensees 
nie  FERC  Form  No.  80,  Licensed 
Hydropower  Development  Recreation 
Report.  Docket  No.  RM85-14-000 

Timetable: 


Action 


Oat* 


FR  Cite 


05/00/85 


No 


Firal  Action 
Small  Entity: 

Agency  Contact  Kristina  Nygaard. 

As8t.  Gppe-al  Counsel  -  Hydroe'ectric 
I.ic.  Federal  Energy  Regulatory 
Commission,  825  North  Capilcl  Street, 
NE.  Washington,  DC  20426.  202  357-8448 

RIN:  1902-AA45 

•  ACCOUNTING  FOR  SPENT 
NUCLEAR  FUEL  DISPOSED  OF  BY 
THE  DEPARTIMENT  OF  ENERGY 

Priority:   Agency  Determination 

Legal  Authority:     16  USC  73i   to  823c 

""cJeral   Power  Act;   42   USC   7m    ta   7352 
DOE  Organization  Act,  EO  12003 

CFR  Citation:    18  CFR  35.  18  CFR  101;  18 
CFR  141 

Abstract  Rulemaking  will  pro\  ide 
accounting  to  track  permanent  disposal 
of  spent  nuclpiK  fuel  chdrg.';s  by  tha 
Dopaitnient  of  Energy.  Docket  No. 
RM85-e-00O 


Timetable 
Action 

NPRM 


^KrtiT 


FR  Cite 


09/tX)/35 

Small  Entity:  No 

Agency  Contact:  Ljnn  Hargis.  Asst. 
General  Counsel  -  Electric  Rates, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE, 
Washington,  DC  20426,  202  357-8488 

RIN:  1902-AA46 

•  REVISIONS  TO  n>C  FORIM  NO.  8 
AND  FERC  FORM  NO.  16 

Priority:   Agency  Determination 

Legal  Authority:  15  USC  7i7  to  7i7w 
Natural  Gas  Act;  42  USC  7101  to  7352  DOE 
Organization  Act;  EO  12009 

CFR  Citation:  18  CFR  260.12;  18  CFR 
260.11 

Abstract  Rulemaking  would  redu.-.e  the 
reporting  frequency  of  FPC  Form  No.  8, 
Underground  Gas  Storage  Report,  and 
streamline  FERC  Form  No.  16.  Report  of 
Gas  Supply  and  Requirements.  The 
Rule  would  also  address  OMB  concerns 
pertaining  to  the  gas  supply  data 
collected  by  FERC.  Docket  No.  RM85- 
13-000 


Timetable: 
Action 


^Date  FR  Cite 

NPRM  05/00/85 

Final  Action  10/00/85 

Small  Entity:  No 

Agency  Contact  Roiiert  Christin,  Asst 
General  Counsel  -  Pipeline  Certificates. 
Federal  Energy  Regulatory  CoT'Tiission, 
825  North  Capitol  3treet.  NE. 
Washington,  DC  20J26,  202  .337-{M32 

RIN:  1902-AA47 

•  FEES  FOR  HYDROPOWER 
PROJECTS 

Priority:    Agency  Dalerrpinaiirjn 

Legal  Authority:  31  use  97Ci  indopend- 
ent  Cftices  Appropriddic^s  Act;  16  USC  803 
Federal  Power  Act:  62  USC  7TJ1  lo  7352 
DOE  Organization  Act;  EO  1^009 

CFR  Citation:   16  CFR  38i 

Abstract  The  ruienmking  would 
establish  a  fee  for  j(.':vii;os  perfor-ned 
by  the  Commis.sion  ur.fjpr  the  FI-'.X  for 
hydropower  prnjocts.  The  rule  would 
cover  perniiis,  li.;ea^es  and  .?\!'r!)piions. 
Docket  No.  RM83-i:VOOO 


Timetable: 
Action 


Date 


FR  Cite 


12/00/85 


No 


NPRM 
Small  Entity: 

Agency  Contact:  Kristina  Nygaard, 

Asst.  General  Counsel  -  Hydroelectric 
Lie.  Federal  Energy  Regulatory 
Comrnission,  825  North  Capitol  Street, 
NE.  Washington.  DC  20426,  202  357-8448 

RIN:  1902-AA48 

•  FEES  FOR  OIL  PIPELINES 
Priority:    Agency  Determination 

Legal  Authority:  31  USC  9701  independ- 
ent Offices  Appropriations  Act;  42  USC  7101 
to  7352  DOE  Organization  Act;  EO  12009 

CFR  Citation:  18  CFR  346 

Abstract:  The  rulemaking  would 
establish  a  fee  structure  for  services 
performed  by  the  Commission  under  the 
Interstate  Commerce  Act  for  oil 
pipeline  rates.  Docket  No.  RM83-35-000 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  No 

Agency  Contact  Colette  Bohatch,  Asst. 
General  Counsel  -  Pipeline  Rates. 
Federal  Energj  Regulatory  Commission. 
825  North  Capitol  Street,  NE, 
Washington.  DC  20426.  202  357-8522 

RIN:  1902-AA49 

•  REVISIONS  TO  PGA  REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:     15  USC  7i7c  Natura! 

Gas  Act;  42  USC  7101  to  7352  DOE  Organi- 
zation Act:  EO  1 20C9 

CFR  Citation:  IBC^R  157 

Abstract:  In  view  of  the  deregulation 
on  junuary  1.  I'^^JS.  the  rulemaking 
addrp:;';?3  whether  the  Commission's 
PCJA  reguldtions  should  be  revised  to 
accomm.iiiate  unexpected  tluctu.itions 
in  pipel;  les'  p'a  ■  liased  gas  costs,  and 
whi.liipr  l!;s  FGA  regulitions  should  be 
revised  lo  update  them.  slandarJize 
proccd'Tes.  or  codify  Commission 
policy.  Docket  No.  RM34-12-000 

Timetable: 


Action 


Date 


FR  Cite 


hPRM  08''00/05 

Small  Entity:  No 
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Agency  Contact  Colette  Bohatch,  Asst. 
General  Counsel  -  Pipeline  Rates, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE. 
Washington,  DC  20426,  202  357-8522 

RIN:  ig02-AA50 

•  NUCLEAR  FUEL  ACCOUNTING 
REGULATIONS 

Priority:    Agency  Determination 

Legal  Authority:  16  USC  825;  16  USC 
825(c)(1);  16  USC  825(h)  Federal  Power  Act; 
42  USC  7101  Department  of  Energy  Organiza- 
tion Act;  EO  12009 

CFR  Citation:  18CFR101 

Abstract:  This  rule  would  revise  and 
add  accounts  to  treat  nuclear  fuel  stock 
when  a  plant  is  deferred  or  cancelled. 
The  rule  will  codify  existing  practice. 
Docket  No.  RM83-28-009 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


06/00/85 


Small  Entity:  No 

Agency  Contact  Lynn  Haigis,  Asst. 
General  Counsel  -  Electric  Rates, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE, 
Washington,  DC  20426,  202  357-8488 

RIN:  1902-AA52 

•  REVISED  PROCEDURES  FOR  WELL 
CATEGORY  DETERMINATIONS 
UNDER  THE  NGPA 

Priority:    Agency  Determination 

Legal  Authority:   15  USC  3301  to  3432 

CFR  Citation:     18  CFR   271.804;   18  CFR 
274.206 

Abstract:  Rulemaking  would  revise 
Commission  regulations  under  the 
Natural  Gas  Policy  Act  to  reduce  the 
number  of  filings  by  8000  in  the  first 
year,  relieving  burdens  on  industry, 
jurisdictional  agencies  and  the 
Commission.  Docket  No.  RM85-7-000 

Timetable: 


Action 


Date  FR  CIta 


NPRM  08/00/85 

Small  Entity:  Undetermined 


Agency  Contact  Maynard  Ugol.  Asst. 
General  Counsel  -  Producer 
Regulations,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington,  DC  20426,  202  357-8571 

RIN:  1902-AA53 

•  REVISIONS  TO  FERC  FORM  NO.  1 

Priority:    Agency  Determination 

Legal  Authority:  I6  use  791  to  828c 
Federal  Pow>er  Act;  42  USC  7101  to  7352 
DOE  Organization  Act;  EO  12009 

CFR  Citation:  18  CFR  141 

Abstract:  Rulemaking  would  revise 
FERC  Form  No.  1.  Annual  Report  for 
Electric  Utilities,  to  remove  unnecessary 
schedules  and  to  eliminate  regulations 
pertaining  to  the  now  defunct  FPC  Form 
No.  12.  Docket  No.  RM85-12-O00 

Timetable: 


Action 


Data  FR  CHa 


NPRM 


05/00/85 


Small  Entity:  No 

Agency  Contact  Lynn  Hargis.  Asst. 
General  Counsel  -  Electric  Rates, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE. 
Washington,  DC  20426,  202  357-8488 

RIN:  1902-AA54 

•  PAYMENTS  FOR  BENEFITS  FROM 
HEADWATER  IMPROVEMENTS 

Priority:    Agency  Determination 

Legal  Authority:  16  USC  803  Federal 
Power  Act;  42  USC  7101  to  7352  DOE  Orga- 
nization Act;  EO  12009 

CFR  Citation:     I8    CFR    11. 25;    18    CFR 

11.26;  18  CFR  11.27;  18  CFR  11.30 

Abstract  This  rulemaking  addresses 
the  issues  of  whether  to  adopt  a  generic 
formula  to  govern  the  assessment  of 
headwater  benefits  charges  according 
to  a  formula  first  announced  in  the 
Roanoke  decision,  and  whether  to 
specify  certain  procedural  steps  in  the 
determination  of  headwater  benefits 
charge  that  would  make  these 
procedures  more  consistent  with  the 
Commission's  rules  of  practice  and 
procedure.  Docket  No.  RM83-57-000 

Timetable: 


Action 


Data 


FR  CKa 


NPRM 

NPRM  Comment 
Period  Begin 


12/29/83    49  FR  1067 
12/29/83 


Action 


Data  FR  CIta 


NPRM  Comment 

Penod  End 
Final  Action 


03/09/84 


08/00/85 


Small  Entity:  No 

Agency  Contact  Kristina  Nygaard. 

Asst.  General  Counsel  -  Hydroelectric 
Lie,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  DC  20426.  202  357-8448 

RIN:  1902-AA55 

•  PROCEDURES  FOR  COMPUANCE 
WITH  THE  FEDERAL  WATER 
POLLUTION  ACT  IN  HYDROELECTRIC 
LICENSING 

Priority:   Agency  Determination 

Legal  Authority:  16  uSC  791  to  828c 
Federal  Power  Act;  42  USC  7101  to  7352 
DOE  Organization  Act;  EO  12009;  33  USC 
1251  to  1376  Federal  Water  Pollution  Control 
Act 

CFR  Citation:  18CFR4 

Abstract:  Rulemaking  would  clarify  the 
Commission  requirements  and 
applicants'  responsibilities  in  satisfying 
section  401  certification  requirements 
under  the  Federal  Water  Pollution 
Control  Act.  Docket  No.  RM85-6-000 

Timetable: 


Action 


Data  FR  Ota 


NPRM 


06/00/85 


Small  Entity:  No 

Agency  Contact  Kristina  Nygaard. 

Asst.  General  Counsel  -  Hydroelectric 
Lie,  Federal  Energy  Regulatory 
Commission,  825  .North  Capitol  Street, 
NE.  Washington,  DC  20426.  202  357-8448 

RIN:  1902-AA56 

•  REVISION  OF  FERC  FORM  NO.  73, 
OIL  PIPELINE  RATES  FOR 
DEPRECIATION  ANALYSIS 

Priority:    Agency  Determination 

Legal  Authority:  49  usc  1  to  27  (1976) 
Interstate  Commerce  Act;  42  USC  7101  to 
7352  DOE  Organization  Act;  EO  12009 

CFR  Citation:  I8  CFR  352 

AtMtract  Rulemaking  will  revise  and 
update  FERC  Form  No.  73.  which 
collects  service  line  data  from  oil 
pipelines  for  use  in  depreciation 
analysis.  Docket  No.  RM85-11-000 
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Timetable: 


Action 


Data 


FR  Ctta 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact  Colette  Bohatch,  Asst. 
General  Counsel  -  Pipeline  Rales, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE. 
Washington.  DC  20426,  202  357-8522 

RIN:  1902-AA57 

•  FORM  NO.  2  -  CLASSIFICATION  OF 
IMG  PROJECTS 

Priority:   Agency  Detemiination 

Legal  Auttiority:    15  USC  7i7  to  7i7w 

Natural  Gas  Act;  42  USC  7101  to  7352  DOE 
Organization  Act;  EO  12009 

CFR  Citation:    18  CFR  201;  18  CFR  260.1 
AlMtract  Rulemaking  would  require 
LNG  companies  that  have  suspended 
operations  to  continue  filing  Form  No. 
2.  Docket  No.  RM85-»-000 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  08/00/85 

Small  Entity:  No 

Agency  Contact  Robert  Christin.  Asst 

General  Counsel  -  Pipeline  Certificates, 

Federal  Energy  Regulatory  Commission. 

825  North  Capitol  Street,  NE. 

Washington,  DC  20426,  202  357-8432 

RIN:  1902-AA58 

•  EXEMPTION  FROM  THE  LICENSING 
REQUIREMENTS  OF  PART  I  OF  THE 
FEDERAL  POWER  ACT  OF  CERTAIN 
CATEGORIES  OF  SMALL 
HYDROELECTRIC  POWER  PROJECTS 
WITH  AN  INSTALLED  CAPACITY  OF  5 
MW  OR  LESS 
Priority:   Agency  Determination 

Legal  Auttiortty:  is  USC  823a  Federal 
Power  Act;  16  USC  2708  PURPA;  42  USC 
7101  to  7352  DOE  Organization  Act;  EO 
12009 


Timetat>le: 
Action 


NPRM 


(kite 

05/00/85 
Undetermined 


FR  Cite 


Small  Entity: 

Agency  Contact  Krietina  Nygaard. 
Asst.  General  Counsel  -  Hydroelectric 
Lie,  Federal  Energy  Reguljtory 
Commission,  825  North  Capitol  Street, 
NE.  Washington.  DC  20426,  202  357-8448 

RIN:  1902-AA59 


•  HIGH  COST  GAS  PRODUCED  FROM 
TIGHT  FORMATIONS 

Priority:   Agency  Determination 

Legal  Authority:     15  use  3012;   15  USC 
3013;  15  USC  3017  IsiBtural  Gas  Policy  Act 

CFR  Citation:  18  CFR  271.703 

Abatract  A  petition  filed  by  the 
Citizens  Labor  Energy  Coalition  raised 
the  issue  of  whether  tight  fonnation  gas 
pricing  circumvents  NGPA  ceilings  by 
(1)  permitting  price  exceeding  market 
clearing  price  level  for  natural  gas;  (2) 
diverting  exploration  and  production 
away  from  lower  section  102  and  103 
gas;  and  (3)  perverse  incentives  not 
being  examined.  Docket  No.  RM82-33- 
000 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/85 
Undetermined 


Small  Entity: 

Agency  Contact  Maynard  Ugoi.  Asst 
General  Counsel  -  Producer 
Regulations,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.  Washington,  DC  20428,  202  357-8571 

RIN:  1902-AA60 

•  TREATMENT  OF  INVESTMENT  TAX 
CREDITS  BY  NATURAL  GAS  PIPELINE 
COMPANIES 

Priority:    Agency  Determination 

Legal  Authority:    1$  use  7i7c-d  Natural 
Gas  Act 


CFR  Citation:     18   CFR   4.109; 

4.110;  18  CFR  4.111;  18  CFR  4.112 


18   CFR      CFR  Citation:  18  CFR  2.67a 


Abstract  The  Commission  has 
requested  a  remand  from  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit  of  its 
categorical  exemptions  rule  for  small 
hydroelectric  power  projects  in  order  to 
determine  whether  or  not  to  repeal  the 
categorical  exemption  regulations. 
Docket  No.  RM81-7-«)0 


Abstract  The  rule  proposes  a 
substitute  Investment  Tax  Credit  rule 
for  natural  gas  pipelines  that  would 
eliminate  much,  if  not  all,  of  the 
favorable  tax  treatment  accorded 
pipelines.  Docket  No.  RM  83-8-000 


Timetable: 
Action 

Final  Action 


Date 


FR  CHe 


11/00/85 


Small  Entity:  No 

Agency  Contact  Colette  Bohatch.  Asst. 
General  Counsel  -  Pipeline  Rates. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE, 
Wdshington.  DC  20426.  202  357-8522 

RIN:  1902-AA61 

•  FEES  APPLICABLE  TO  ELECTRIC 
UTILITIES,  COGENERATORS  AND 
SMALL  POWER  PRODUCERS 

Priority:    Agency  Determination 

Legal  Authority:  31  USC  9701  independ- 
ent Offices  Appropriation  Act;  42  USC  7101  to 
7352  DOE  Organization  Act;  EO  12009 

CFR  Citation:    18  CFR  32;  IB  CFR  381;  18 

CFR  375 

Abstract:  The  rules  would  establish  a 
fee  structure  for  services  performed  by 
the  Commission  under  PURPA.  Docket 
No.  RM82-38-O00 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/00/85 

Small  Entity:  No 

Agency  Contact:  Lynn  Hargjs,  Asst. 
General  Counsel  -  Electric  Rates. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE. 
Washington,  DC  20426,  202  357-8488 

RIN:  1902-AA62 

•  ACCOUNTING  TREATMENT  FOR 
LINE  PACK  GAS 

Priority:   Agency  Determination 

Legal  Authority:  15  USC  717  to  7l7w 
Natural  Gas  Act;  42  USC  7101  to  7352  DOE 
Organization  Act;  EO  1 2009 

CFR  Citation:  18  CFR  201 

Abstract:  Rulemaking  would  provide 
accounting  for  line  pack  gas  that  is 
treated  as  inventory.  Docket  No.  RM85- 
10-000 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/85 

Small  Entity:  No 
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Current  and  Projected  Rulemakinge 


Agency  Contact:  Robert  Chrigtin.  Asst. 
Gen.  Counsel  -  Pipeline  Certificates, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426.  202  357-8432 

RIN:  1902-AA63 

•  ACCOUNTING  AND  RATEMAKING 
TREATMENT  FOR  NUCLEAR  PLANT 
DECOMMISSIONING  COSTS 

Priority:    Agency  Determination 

Legal  Authority:     16  use  791   to  B28c 

Federal   Power  Act;   42   USC   7101    to   7352 
DOE  Organization  Act;  EO  1 2009 

CFR  Citation:    18  CFR  35;  I8  CFR  101;  18 
CFR  141 

Abstract:  Rulemaking  would  establish 
appropriate  accounting  and  ratemaking 
treatment  for  nuclear  plant 
decommissioning  costs  that  public 


utilities  are  beginning  to  incur.  Docket 
No.  RM85-5-000 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/85 

Small  Entity:  No 

Agency  Contact  Lynn  Hargis,  Asst. 
General  Counsel  -  Electric  Rates, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE, 
Washington,  DC  20246.  202  357-8488 

RIN:  1902-AA64 

•  MARGINAL  COST  PRICING  FOR 
WHOLESALE  ELECTRIC  UTILITIES 

Priority:    Agency  Determination 

Legal  Authority:    16  use  260 1  to  2645 

PURPA 

CFR  Citation:    18  CFR  290.  18  CFR  35 


Abstract:  The  investigation  would 
concentrate  on  examining  the 
justifications  and  rationales  for 
standards  established  by  the  Public 
Utilities  Regulatory  Policies  Act  of  1978 
(PURPA),  as  well  as  the  feasibility  of 
implementing  the  rate  design  standards 
established  by  PURPA  in  wholesale 
requirements  electric  rates.  Docket  No. 
RM85-4-000 

Timetable: 


Action 


Date 


FR  Cite 


Notice  ot  Inquiry     10/00/85 
Investigation 

Small  Entity:  No 

Agency  Contact:  Lynn  Hargis.  Asst. 
General  Counsel  -  Electric  Rates. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  202  357-8488 

RIN:  1902-AA65 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

FEE  RULEMAKING  -  GENERAL 

ACTIVrriES 

Prtoflty:    Agency  DetermirwtKsn 

CFR  Citation:  18  CFR  1;  18  CFR  3.  18 
CFR  375;  18  CFR  381;  18  CFR  385;  18  CFR 
389 

Completed: 


Data 


FR  CIta 


Final  Action  08/31/84 

SmalEntlty:   No 

AgefWy  Contact  Roland  Frye  202  357- 
■811 

RIN:  1902-AA06 

ELIMtNATKM  OF  COMMODITY 
CHARGES  FROM  NATURAL  GAS 
PIPCUNC  MINIMUM  BILL  PROVISIONS 

Priority:  Agency  Determination 

CFR  Citation:  18  CFR  154 

Completed: 


Raason 

Final  Action 
Small  Entity: 


Date 


FR  CHa 


05/23/84    49  FR  31259 


No 


Agency  Contact  Jack  O.  Kendall  202 
357-8033 

RIN:  1902-AA21 


FIRST  SALES  OF  PIPELINE 
PRODUCTION  UNDER  THE  NGPA 

Priority:    Agency  Determination 

CFR  Citation:    18  CFR  270.203 

Completed: 


Raason 


Data 


FR  Cite 


Final  Action  08/21/84    49  FR  4215 

Small  Entity:   No 

Agency  Contact  Richard  Mattingly  202 
357-8511 

RIN:  1002-AA22 

REFUNDS  RESULTING  FROM  BTU 
MEASUREMENT  ADJUSTMENTS 

Priority:  Agency  Detemvnation 

CFRCHattOn:     18   CFR    154.38;    18    CFR 
154.102 

.  Completed: 


Raason 


Data 


FR  Cite 


Final  Action  09/20/84    49  FR  37735 

Small  Entity:   No 

Agency  Contact  Victor  Blakeway  202 


357-8511 

RIN:  1902-AA38 


METHODOLOGY  FOR  SALES  OF 
ELECTRIC  POWER  TO  BONNEVILLE 
POWER  ADMINISTRATION 

Priority:    Agency  Determination 


CFR  Citation: 
Completed: 

Reason 


18  CFR  301 


Date 


FR  Cite 


10/01/84     49  FR  39293 
10/01/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Janice  Macpherson 
202  357-8033 

RIN:  1902-AA41 


NGPA  PRICING  CHANGES  ON 
JANUARY  1,  1985 

Priority:    Agency  Determination 

CFR  Citation:     18  CFR  271;   18  CFR  27^ 
18  CFR  273;  18  CFR  274 

Completed: 


Reason 


Date 


FR  CKe 


Final  Action  11/15/84 

Small  Entity:  No 

Agency  Contact  Kenneth  Malloy  202 
357-8033 

RIN:  1902-AA42 


FERC 


Completed  Actions 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•  COLLECTION  OF  SECTION  110 
ALLOWANCES  AFTER  JANUARY  1, 


Abstract  This  rule  clarified  that 
updated  data  is  to  be  used  in  computing 
the  cost  of  service  components  for 
certain  production  related  costs.  Docket 
No.  RM85-22-000 


Priority:   Agency  Delarmination 

Legal  Aiittiorlty:  16  USC  3301  to  3342 
Natural  Gas  Policy  Act  42  USC  7101  to  7352 
DOE  Organization  Act;  EO  12009 

CFR  Citation:  18CFR271 


Timetable: 

Action 

Data           FR  Ctta 

Final  Action 

Final  Action 

Effective 

12/19/84    49  FR  49623 
01/01/85 

SmaH  Entity:  No 

Agency  Contact  Peter  Rodakis, 

Attorney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington.  DC  20426,  202  357-0307 

RIN:  1902-AA51 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Ch.  V 
(No.  85-178] 

Agenda  of  Federal  Regulatlona 

agency:  Federal  Home  Loan  Bank 
Board. 


action:  Publication  of  agenda  items. 


SUMMARY:  The  Federal  Home  Loan  Bank 
Board  is  hereby  publishing  items  for  the 
April  Regulatory  Agenda. 

address:  Information  Services  Division. 
Office  of  the  Secretariat,  Federal  Home 


Loan  Bank  Board,  1700  G  Street.  N.W.. 
Washington,  D.C.  20552. 

FOR  FURTHER  INFORMATION  CONTACT. 

See  persons  listed  below  for  specific 
agenda  items. 

DATED:  March  13, 1985. 
Federal  Home  Loan  Bank  Board. 
John  F.  Ghizioiii, 

Assistant  Secretary. 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Current  and  Projected  Rulemakings 


MONITORING  FAIR  LENDING 
PRACTICES 

Legal  Authority:    12  usc  2901;  15  usc 

1691;  42  USC  3601  to  3619;  42  USC  1961; 
EO  11063;  14  USC  1437;  12  USC  1725;  12 
USC  1726;  12  USC  1730;  12  USC  1464; 
Reorg.  Plan  No.  3  of  1947 

CFR  Citation:  12  CFR  528.6 

Abstract  The  Board  is  proposing  to 
amend  its  Loan  Application  Register 
and  Data  Submission  Report  currently 
required  to  be  maintained  by  all 
institutions  that  are  members  of  the 
Federal  Home  Loan  Bank  System,  for 
the  purposes  of  monitoring  fair  lending 
practices.  The  proposed  amendments 
would  provide  for  efficient  monitoring 
pursuant  to  Title  VIII  of  the  Civil  Rights 
Act  of  1968,  the  Equal  Credit 
Opportunity  Act.  and  the  Community 
Reinvestment  Act,  while  reducing 
paperwork  of  regulated  institutions. 

Timetable: 


Action 


Data  FR  CH« 


Public  Comment     06/08/82 
Penod  End 
date 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT:  The  proposal 
would  benefit  small  associations  by 
reducing  paperwork  and  eliminating 
certain  reporting  requirements  for  those 
receiving  a  small  number  of  loan 
applications. 

Agency  Contact  Peggy  W.  Spohn. 

Deputy  Director.  Federal  Home  Loan 
Bank  Board.  Office  of  Examinations 
and  Supervision.  1700  G  Street.  NW. 
Washington,  DC  20552.  202  377-6947 

RIN:  3068-AA01 


SECURITIES  OFFERINGS 

Legal  Authority:    12  use  1725;  i2  use 

1726;  12  USC  1730;  12  USC  1464 

CFR  Citation:  12  CFR  563.7-4;  12  CFR 
563.8;  12  CFR  563£-1;  12  CFR  563.6-4;  12 
CFR  563c.  1;  12  CFR  563g,  (Proposed  new 
Part) 

Abstract  The  proposal  is  intended  to 
establish  uniform  rules  for  securities 
offerings  applicable  to  all  institutions 
whose  accounts  are  insured  by,  or  who 
are  applying  for  insurance  from,  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  and  to  relieve  current 
restrictions  on  securities  activities  by 
such  institutions  at  their  offices.  The 
current  lack  of  uniform  rules  puts 
institutions  in  danger  of  inadvertently 
violating  the  disclosure-oriented 
antifraud  provisions  of  the  Securities 
Act  of  1933  and  the  Securities  Exchange 
Act  of  1934.  and  the  use  of  inadequate 
or  misleading  disclosures  by  individual 
institutions  could  have  a  significant 
adverse  impact  on  the  capability  of 
other  thrift  institutions  to  raise  capital 
and  could  result  generally  in  illiquid 
and  disorderly  markets  for  the 
securities  of  insured  institutions. 

The  alternatives  under  consideration 
are:  (1)  do  nothing  (no  adoption  of 
rules):  (2)  adopt  unique  disclosure  rules 
for  thrifts;  or  (3)  adopt  SEC-like  rules 
(as  proposed-public  market  recognition 
and  comparability). 

Costs/benefits  have  not  been 
quantified:  general  (cont) 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 


03/14/83    48  FR  10684 
03/14/83 

05/09/83 


Additional  information:  /^STRACT 

CONT:  weighing  of  the  industry  cost  of 
producing  disclosure  documents  (and 
disclosing  possibly  unfavorable 
elements)  vs.  the  cost  of  antifraud 
litigation,  inability  to  raise  capital,  and 
FSLIC  liability  for  institutions 
materially  weakened  by  such  adverse 
actions. 

Agency  Contact  )ohn  P.  Harootunian. 

Attorney,  Div  of  Securities  ft  Corporate 
Anal,  Federal  Home  Loan  Bank  Board. 
OGC.  1700  G  Street.  NW,  Washington. 
DC  20552,  202  377-6415 

RIN:  306&-AA04 

•  CONSUiMER  PROTECTIONS; 
UNFAIR  AND  DECEPTIVE  TRADE 
PRACTICES 


Legal  Authority: 

Plan  No.  3  of  1947 


12    use    1437;    Reorg. 


CFR  Citation:   12  CFR  535,  (New) 

Abstract:  The  Board  is  statutorily 
required,  with  certain  exceptions,  to 
promulgate  rules  for  thrifts  similar  to 
the  consumer  protection  rules  issued  by 
the  Federal  Trade  Commission.  The 
Commission  has  pubHshed  a  rule. 
effective  March  1.  1985.  which  prohibits 
the  use  of  four  consumer  contract 
provisions  and  fmds  two  other  contract 
provisions  to  be  unfair  and  deceptive. 
The  Board  therefore  proposed  a  similar 
rule.  Alternatives  to  its  adoption  would 
be  to  do  nothing,  based  on  a  Hnding 
that  one  or  more  of  the  practices  are 
not  unfair  or  deceptive  to  thrifts' 
customers,  or  to  modify  the  proposed 
rule  in  connection  with  the  practices  of 
thrifts.  The  proposal  would  require 
thrifts  to  review  their  contract  forms  to 
eliminate  use  of  certain  provisions  and 
might  add  to  the  cost  of  credit;  the 
benefit  to  consumers  would  be  the 
elimination  of  purportedly  egregious 
credit  practices. 
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Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  CkJmment 

Period  End 


Action 


Date 


FR  Cite 


01/14/85 
01/14/85 

03/15/85 


50  FR 

50  FR 


1863 
1863 


Final  Action 
Small  Entity:  No 


Date 

05/01/85 


FR  Cite 


Agency  Contact:  Ben  F.  Dixon, 

Specialist.  Federal  Home  Loan  Bank 
Board.  Office  of  Community  Investment, 
1700  G  Street.  NW,  Washington.  DC 
20552,  202  377-6836 

RIN:  3068-AA05 

iFR  Doc.  es-eew  Filed  (H-2&-85;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 

agency:  Federal  Maritime  Commission. 

action:  Unified  Agenda  of  Federal 
Regulations. 


SUMMARY:  Pursuant  to  section  5  of  E.O. 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  the  Commission 
anticipates  having  under  consideration 
during  the  period  from  April  1, 1985.  to 
March  30, 1986,  actions  in  the  areas 
listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  concerning 


Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below. 
contact:  John  Robert  Ewers,  Director, 
Office  of  Regulatory  Overview,  1100  L 
Street,  N.W..  Washington,  D.C.  20573, 
(202)  523-5886.  j 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  5  of 
Executive  Order  12291  also  requires 
executive  agencies  to  publish  a 
regulatory  agenda:  the  Commission 
voluntarily  complies  with  this  section. 
The  agendas  include  information  on 


regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
Unified  Regulatory  Agenda,  The  agenda 
does  not  necessarily  include  petitions 
for  rulemakings  which  are  under  staff 
re\  lew. 

In  addition,  the  Commission  is 
publishing  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda  (October  1984).  This 
list  will  be  made  available  to  the  press 
and  interested  groups. 
Bruce  A.  Oombrowski. 
Assislan!  Secretory: 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Current  and  Projected  Rulemakings 


PUBUSHING  AND  FILING  TARIFFS  BY 
COMMON  CARRIERS  IN  THE 
FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  -  CO-LOADING 
PRACTICES  BY  NVOCCS 

Legal  AuttKMlty:  5  use  553;  46  use  app 
817(a):  46  USC  app  820:  46  USC  app  841(a); 
46  USC  app  843;  46  USC  app  844;  46  USC 
app  845;  46  USC  app  845a:  46  USC  app  846; 
46  USC  app  1702:  46  USC  app  1707;  46  USC 
app  1709:  46  USC  app  1716 

CFR  Citation:  46  CFR  580 

Abstract  Docket  No.  84-20  -  Non- 
Vessel-Operating  Common  carrier  tariff 
regulations  are  being  revised  and 
updated,  especially  for  co-loading 
practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


07/25/84 
07/25/84 

09/24/84 

04/00/85 


49  FR  29980 
49  FR  29980 


Small  Entity:  No 

Additional  Information:  Docket  No.  64- 
27 

Agency  Contact  Robert  G.  Drew, 

Director.  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  1100  L  Street. 
NW,  Washington.  DC  20573.  202  523- 
5796 

RIN:  3072-AA29 


•  COSTS  OF  PROCEEDINGS 

Priority:    Agency  Determination 

Legal  Authority:   5  USC  553;  46  use  app 

1716;  46  USC  app  1717(a)(4) 

CFR  Citation:  46  CFR  502 

Abstract  Section  18(a)(4)  of  the 
Shipping  Act  requires  the  Commission 
to  collect  and  analyze  data  concerning 
the  impact  of  the  Act  on  the  costs  of 
major  types  of  regulatory  proceedings 
before  the  Commission.  This  action  will 
provide  the  regulations  needed  to 
obtain  this  information. 

Timetable: 


Action 


Dite 


FR  Cite 


NPRM  04/00/85 

NPRM  Comment  04/00/85 

Period  Begin 

NPRM  Comment  05/00/85 

Period  End  i 

Small  Entity:  No  ' 

Agency  Contact  )oha  Robert  Ewers, 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission.  1100  L  Street,  NW, 
Washington,  DC  29573,  202  523-5866 

RIN:  3072-AA45 

•  RULES  OF  PRACTICE  AND 
PROCEDURE  -  MISCELLANEOUS 
AMENDMENTS 

Legal  Authority:  5  uSC  553,  46  use  app 
822;  46  USC  app  841a;  46  USC  app  1810  to 
1811;  46  use  app  1816 


CFR  Citation:  46  CFR  502 

Abstract:  The  Commission's  Rules  on 
Practice  and  Procedure  are  being 
reviewed  to  accommodate  special 
situations  such  as  requirements  for 
filing  appeals  and  requests  for  oral 
argument,  petitions  outside  the  scope  of 
present  Part  502  and  special  dockets, 
especially  with  regard  to  the  date  of 
shipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

NPRM  Comment     04/00/85 

Penod  Begin 
NPRM  Commenl     05/00/85 

Period  End 

Small  Entity:  No 

Agency  Contact:  John  Robert  Ewers. 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission.  1100  L  Street.  NW. 
Washington,  DC  20573.  202  523-5866 

RIN:  3072-AA46 

•  CONFORM  REPORTS  OF  DOMESTIC 
OPERATORS  TO  MARAD'S  UNIFORM 
SYSTEM  OF  ACCOUNTS 

Legal  Authority:   5  USe  553;  46  USC  app 
841a,  46  use  app  843  to  848 

CFR  Citation:  46  CFR  552 

Abstract:  In  order  to  better  process 
filings  of  financial  reports  by  domestic 
carriers  under  the  Intercoastal  Shipping 
Act,  1933  and  to  eliminate  conflicting 
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requirements,  this  action  will  conform 
reports  filed  at  the  Commission  with 
the  format  of  those  filed  at  the 
Maritime  Administration. 


Timetable: 
Action 


Date 


FR  Cite 


NPBM  04/00/85 

NPRM  Comrnent     04/00/85 

Penod  Begin 
NPRM  Comment    05/00/85 

Period  End 

Small  Entity:  No 

Agency  Contact:  {ohn  Robert  Ewers. 

Director.  Office  of  Regulatory 
Overview.  Federal  Maritime 
Commission.  1100  L  Street,  .\VV 
Washington.  DC  20,ir3.  202  323-5866 

RIN:  3072-A.A47 

•  MARINE  TERMINAL  AGREEMENTS 
Priority:   Agency  Determination 

Legal  Auttiority:   5  USC  553  46  USC  app 

801.  46  USC  app  614.  46  USC  app  833a:  46 
USC  app  84 la;  46  USC  app  1701  to  1705;  46 
USC  app  1706;  46  USC  app  1715  to  1716 

CFR  Citation:  46  CFR  51 6,  (New).  46  CFR 
558  to  560.  46  CFR  572 

Abstract:  The  Shipping  A(  t  of  1984 
created  new  procedures  for  agreemenis 
required  to  be  filed  with  the 
Commission.  This  action  institutes  a 
new  part  516  to  accommodate  terminal 
agreements  which  may  involve  both 
domestic  and  foreign  commerce  and 
establish  exemptions  for  those  types  of 
terminal  agreements  which  are  not 
likely  to  have  anti-competitive  effects. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

NPRM  Comment    03/00/85 

Period  Begin 
NPRM  Comment    05/00/85 

Period  End 

Small  Entity:  No 

Additional  Information:  This  action 
treats  one  of  the  issues  in  former 
Docket  83-38  Notice  of  Inquiry  and 
Intent  to  Review  Regulation  of  Ports 
and  Marine  Terminal  Operators  (RIN 
3072-AA30). 


Agency  Contact:  )ohn  Robert  Ewers. 

Director,  Office  of  Regulatory 
Overview.  Federal  Maritime 
Commission,  1100  L  Street.  NVV. 
Washington,  DC  20573.  202  52.1-3866 

RIN:  3072-AA48 

•  ELECTRONIC  FILING  OF  TARIFFS 
BY  COMMON  CARRIERS  IN  THE 
FOREIGN  AND  DOMESTIC  OFFSHORE 
COMMERCE  OF  THE  UNITED  STATES 

Legal  Authority:   5  use  553  46  use  app 

617;  46  USC  app  841a;  46  USC  app  1707;  46 
USC  app  1715 

CFR  Citation:     46    CFR    550  2     46    CFR 

550.3,  46  CFR  580.2:  46  CFR  580.3 

Abstract:  This  action  in  Docket  84-o5 
provides  that  electronic  tariff  filing. 
now  in  operation,  may  be  transmitted 
!o  commercial  offices  located  outside  of 
the  Commission's  offices  under  certain 
conditions. 


Timetable: 

Action 

DM* 

FR  Cite 

NPRM 

10/18'84 

49  FR  40940 

NPRM  Comment 

10/18/84 

Period  Begin 

NPRM  Comment 

11/19/84 

Period  End 

Final  Action 

03/00/85 

Final  Action 

04/00/85 

Effective 

Small  Entity:  No 

Agency  Contact:  John  Robert  Ewers 

Director,  Office  of  Regulatory 
Over\'iew,  Federal  Maritime 
Commission,  1100  L  Street,  \W. 
Washington,  DC  20573.  202  523-5866 

RIN:  3072-AA49 

•  GUIDELINES  FOR  ACTION  ON 
AGREEMENTS 

Legal  Autttority:  5  USC  553;  46  USC  app 
1703  to  1706;  46  USC  app  1709  to  1710;  46 
USC  app  1712;  46  USC  app  1715  to  1717 

Abstract:  The  Commission  is 
considering  the  publication  of 
guidelines  to  clarify  the  types  of 
agreements  and  situations  which  would 
occasion  commission  action  on 
agreements  for  the  enlightenment  of  the 
shipping  industry. 


Timetable: 

Action  Date  FR  CHc 

Publication  of         09/00/85 
Guidelines 

Small  Entity:  No 

Agency  Contact  fohn  Robert  Ewem. 

Director.  Office  of  Regulatory 
Over\  iew.  Federal  Maritime 
Commission.  1100  L  Street,  NW. 
Washington.  DC  20573,  202  523-5866 

RIN:  3072-AA51 

•  MISCELLANEOUS  MODIFICATIONS 
TO  EXISTING  AGREEMENTS  • 
EXEMPTION 

Priority:    Agency  Determination 

Legal  Authority:   5  USC  553;  46  usC  app 

1715  10  1716 

CFR  Citation:     46  CFR   572.307;   46   CFR 
572  605 

Abstract  The  amendments  to  46  CFR 
572  exempt  from  the  Information  Form, 
notice  and  waiting  period  requirements, 
agreement  modifications  which  provide 
for  cancellations  of  agreements  or 
reflect  changes  in  conference 
membership,  officials  of  agreements, 
and  neutral  body  authority  or 
procedtires.  Copies  of  such 
modifications  must  still  be  submitied  'o 
the  Commission  for  information 
purposes  (Docket  85-4). 

Timetable: 

Action 


Date 

02/08/85 
02/08/85 

03/11/85 

05/00/85 
06/00/85 


FR  Cite 


NPRM  02/08/85    50  FR  5401 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  John  Robert  Ewers. 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5866 

RIN:  3072-AA56 
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PUBLIC  INFORMATION  -  FREEDOM 
OF  INFORMATION  ACT 
Priority:    Agency  Determination 

Legal  Authority:  5  use  552(b)(4):  46  use 
841(a) 

CFR  Citation:  46  CFR  503 

Abstract  Amendments  to  current  rules 
governing  treatment  of  FOIA  requests 
will  provide  for  notification  to  filers  of 
"business  confidential"  information  to 
permit  responses  before  a  decision  to 
release  or  not  to  release  information 
requested  under  the  Act. 

Timetable: 

Action  Dat*  FR  Cite 

End  Review  03/00/85 

NPRM  03/00/85 

SmaM  Entity:  Ho 

Agency  Contact  Francis  C.  Humey. 

Secretary.  Federal  Maritime 
Commission.  1100  L  St..  NVV. 
Washington,  DC  20573.  202  523-5725 

RM:  3072-AA12 

•  tNFORMATTON  REQUIRED  FOR 
SECTION  18  STUDY 

Priority:    Agency  Determination 

Legal  Authority:   5  USC  553:  46  use  app 
1714.  46  USC  app  1716:  46  USC  app  1717(a) 

CFR  Citation:  46  CFR  ,  (New) 

Abstract  Section  18(a)  of  the  Shipping 
Act  of  1984  requires  the  Commission  to 
collect  information  concerning  the 
impact  of  the  Act  upon  the  international 
ocean  shipping  industry  for  a  period  of 
5  years  ending  on  March  20,  1989.  To 
the  extent  such  data  are  not  available, 
this  review  will  consider  Commission 
rules  or  orders  to  develop  such 
information  from  the  regulated  industry. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

09/01/84 
07/00/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  ]ohn  Robert  Ewers. 

Director.  Office  of  Regulators 
Overview.  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington,  DC  20573.  202  523-5866 

RIN:  3072-AA50 

•  INDEPENDENT  ACTION: 
REPORTING 

Priority:    Agency  Determination 


Legal  Authority:  46  USC  553;  46  use 

app  1704;  46  USC  ^p  1709;  46  USC  app 
1716 

Abstract  Section  5(b)lH|  of  the 
Shipping  Act  of  1984  requires  that 
conference  members  be  allowed  to  take 
independent  rate  action  under  certain 
conditions.  The  Cotrmission  is 
considering  a  rule  to  require  accurate 
and  complete  reporting  with  regard  to 
this  statutory  right  to  ensure 
compliance. 

Timetable:  1 


Action 

Begin  Review 
End  Review 


Date 

01/25/85 
05/00/85 


FR  Cite 


No 


Small  Entity: 

Agency  Contact  Ibhn  Robert  Ewers. 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington,  DC  20573,  202  523-5866 

RIN:  3072-AA53 

•  NON-VESSEL  OPERATING 
COMMON  CARRIERS  - 
MISCELLANEOUS  AMENDMENTS 

Priority:    Undetermired 

Legal  Authority:    5  use  553  46  use  app 

801;  46  USC  app  817;  46  USC  app  84 la;  46 
USC  app  1702;  46  USC  app  1707.  46  USC 
app  1709;  46  USC  app  1716 

CFR  Citation:  46  CFR  505:  46  CFR  550 
46  CFR  580;  46  CFR  582 

Abstract  The  Commission  is 
considering  problems  peculiar  to  certain 
common  carriers  which  do  not  operate 
vessels  including  tariff  malpractices 
and  lack  of  financiiil  responsibility 
This  action  could  result  in  rules  to 
correct  these  problems. 

Timetable: 


Date 

Ot/25/85 
0400/85 


FR  Cite 


Action 

Begin  Review 
End  Review 

Small  Entity:  Undetermined 

Agency  Contact  John  Robert  Ev\ers 

Director.  Office  of  Regulator) 
Overview.  Federal  Maritime 
Commission,  1100  L  Street,  NW. 
Washington,  DC  20573,  202  523-5866 

RIN:  3072-AA54 

•  INFORMATION  FORM  FOR 
AGREEMENTS:  MISCELLANEOUS 
AMENDMENTS 

Priority:    Undetermjr.ed 


Legal  Authority:  5  USC  553;  46  USC  app 

1703  to  1705;  46  USC  app  1716 

CFR  Citation:    46  CFR   572  405:   46  CFR 
572,  Appendix  A 

Abstract:  The  information  form  that 
must  accompany  certain  types  of 
agreements  filed  under  46  CFR  Part  572 
may  need  to  be  amended  to  ensure 
Commission  jurisdiction  and  to  show 
the  affiliates  of  the  filing  parties. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

01/25/85 
04/00/85 


FR  Cite 


No 


Small  Entity: 

Agency  Contact:  John  Robert  Ewers, 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street.  NVV, 
Washington,  DC  20573,  202  523-5866 

RIN:  3072-AA55 

•  COORDINATE  PROVISIONS  IN 
TARIFFS,  SERVICE  CONTRACTS  AND 
AGREEMENTS 

Legal  Authority:  5  USC  553;  46  USC  app 
1704  to  1705;  46  USC  app  1707;  46  USC  app 
1709;  46  USC  app  1716 

CFR  Citation:    46  CFR  572;  46  CFR  580 

Abstract:  Certain  provisions  of  tariffs. 
service  contracts  and  agreements  cover 
the  same  matters.  This  action  will 
consider  whether  or  not  such  provisions 
can  be  better  coordinated  through,  for 
example,  standardization,  cross- 
referencing,  etc. 


Timetable: 

Action 

Begin  Review 
End  Review 


Date 

01/25/85 

09/C0/85 


FR  Cite 


Small  Entity:  No 

Agency  Contact  )nhn  Robert  Ewers. 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission.  1100  L  Street.  NW. 
Washington   DC  20573,  202  523-5866 

RIN:  3072-AA60 

•  AUTOMATED  TARIFF  FILING 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  553;  46  USC  app 
616,  46  USC  app  817;  46  USC  app  841a;  45 
USC  app  1707;  46  USC  app  1708;  46  USC 
app  1715;  46  USC  app  1716;  46  USC  app 
1717 


CFR  Citation: 

46  CFR  550 


46  CFR   515;   46  CFR  550; 
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Abstract:  rh*;  Ci'npiisMi.in  is 
consider-.rii;  ihf  de\.^•!op^ll'nl  i)f  ;;  f'..''\ 
Huloma'pJ  s;>strm  whereby  tdfifl 
nialter?  r.;in  bp  made  nvHilabiP  !'•  the 
pul>!ic  and  to  the  Corriniission  ihr'^ui'h 
i!;it(im,:lK;  data  prores;i'^<:  in  ordci  !' 
i;^(iuce  i'lc  papcrwrnk  nnd  (itht>r 
burd'-Ts 


Timetable: 

Action 

Beg '"  Review 
End  Review 


Date 

09'01.''S-i 


FR  Cite 


Small  Entity:  No 

Agency  Contact;  John  Robert  Ewc.rs 
IJiiertor.  Office  ot  Reeulatoiy 
0\iT\ie\N    r\"J(;rai  Mjirtinie 
Commirssior..  liCXl  I  Street   .\\\' 
VV.ishi;,gtori.  DC  2i)?,~.'..  202  523-58(>fe 

BIN:  2072- AAe-. 

•  SERVICE  CONTRACTS  - 
MISCELLANEOUS  AMENDMENTS 

Priority:    Agency  DcterTimaticn 

Legal  Authority:  5  USC  553.  <6  USC  app 
1702;  46  USC  app  1703.  46  USC  app  1712 
46  USC  app  1714  to  1716:  46  USC  app  17^8 

CFR  Citation:  46  CFR  580  7 

Abstract:  Service  Contract  Rjle  .it  4« 
CKK  580.7  is  being  reviewed  to:  r'arifv 
amhisuitirs  find  leji'i!  dis'inctions: 
provu!:?  for  rational  limitdtions  to 
properly  implcmeni  the  Shipping  Ai  t  ei 
1984  and  to  allow  the  maximum 
f!e\ib;lMy  of  I'-se  by  carriers  so  as  to 
promoie  wider  use  of  service  roiira>ts 
in  foreign  comn^'erie. 

Timetable: 

Action 


FR  Cite 


Date 

Begn  Review  01/01. '65 

End  Re-.iew  12'00/85 

Small  Entity:  c^deiertTriied 

Agency  Contact:  )ohn  Robert  E.wers 

Direrior.  Office  of  Regulatorv 
Overv'L-'vV.  Federd!  Maiitine 
Com-nission.  nOO  L  Street.  NW. 
W-ishington.  DC  20573  202  523-58B6 

RIN:  3072-AA62 

•  COMMON  AND  CONTRACT 
CARRIAGE  -  MISCELLANEOUS 
PROVISION 

Priority:    Agency  Determins;ion 

Legal  Authority:  £  uSC  553  ^e  uSC  asp 
601.  46  USC  app  841a;  46  USC  app  '■■'02  ^e 
USC  app  1716 


CFR  Citation:  46  CFR  S-O  if:  Cp«  ei5 
46  CFR  525.  46  CFR  550.  45  CFR  55?  46 
CFR  553  46  CFR  560  46  CFR  672.  i6  C-R 
530 

Abstract:  This  review  will  aitempt  to 
;  loii!"!.   Ire  i-tjlus  of  eommor!  csrr'eis 
\)!.;-a-v's  contract  carr;prs  and  pro\iJi 
reasonable  regul.i.iDns  'or  operation'- 
1;\  common  earners  ei:!>ject  to  ihi^ 
sh';)p:n^  sir;'.L'tes. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  01/25/85 

End  Review  04/00  &5 

Small  Entity:  No 

Agency  Contact:  John  Robert  Tweis 

Director.  Office  c-f  Rey;ii.iior\ 
0^<;rvie\^.  Federal  Maritime 
(.ommission.  1100  L  Street   N  >."> 
\\ashington.  DC  20":^   202  523-58«fe 

RIN:  3072-AA63 

•  INDEX  OF  DOCUMENTS  FOR 
AGREEMENTS 

Priority:    Agency  Determmatior 

Legal  Authority:  5  usc  553  46  USC  app 
1703  to  1706:  46  USC  apo  1709  46  uSC  app 
1712  46  USC  app  17V  46  USC  apD  i"^'6 
46  USC  app  1717 

CFR  Citation:  46  CFR  572  70<i 

Abstract:  Section  572.704  of  Ti'.ii   4o 
Code  of  Federal  Regulations  reoii'ics 
a':reement  parties  who  are  required  tc 
iiie  minutes  to  maintain  an  index  of 
certain  reports,  studies  and  dotrumenti- 
used  for  certain  decisions,  and  to  file 
such  an  index  quarterly  with  the 
Commission.  Some  segments  oi  the 
industry  have  requested  relaxation  of 
this  requirement  which  the  Commission 
w'll  consider  aftei  the  lecpipt  e;  the 
lirsl  iniiices  filed  undei  the  pre<;enf  r.:!c- 

Timetable: 

Action  Date  FR  Cite 


Date 

01/25-85 

09  00  P5 


Begin  Review 
Encf  Review 

Small  Entity:  No 

Agency  Contact:  John  Robert  Fv\prs 
D:'e(  Id:,  Office  of  Reguiatorv 
Overview.  Fi'deral  Manlirie 
(;ijmmiss:on.  1100  L  Strce!    .W. 
Washington.  DC  205~3  202  523-5866 

RIN:  3072-.AA64 


•  EXEMPT  COMMODITIES  - 
MISCELLANEOUS  PROVISIONS 

Priority:    Agency  Determination 

Legal  Authority:    5  USC  653  46  uSC  ep::- 

1702  to  1707.  46  USC  app  17C9.  46  USC  aop 
'7ie-  46  L.iSC  app  1716 

CFR  Citation:    45  Cfr  t:',:    46  C^R  iSO 

Abstract:  Sect  on  8(a](l|  of  Ihe 
Sh:;ipino  Act  of  19tt4  exempts  from 
tariff  i:hnn  cer'uiin  commodities  su;:h  .-fs 
l.jik  carjjo.  forest  products,  recxcleii 
iP'tal  scrap,  waste  paper  and  paper 
\%cSte.  This  review  v\ill  clarifx  th-'  le;jal 
ei)nse(juences  of  conferences  uhn.h 
.iijiee  to  fix  rates  on  such  commodities 

Timetable: 

Action 


Begin  Review 
E^G  Review 


Date 

01/25 '55 
04  00 '85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  John  Robert  Ewers 

Dirci  lor.  Office  of  Regtilatory 
O, er\:ew\  Federal  Maritime 
Commission.  1100  L  Street,  NVV. 
U'.jshinolnn.  DC  20573.  202  523-5866 

RIN:  3072-AA65 

•  INDEPENDENT  ACTION  -  ENSURE 
PROPER  AND  UNRESTRICTED 
AVAILABILITY 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  553,  46  usc  acr 
1704(b)(8):  46  use  app  1707  46  USC  aoc 
1709:  46  USC  app  1716 

CFR  Citation:    46  CFR  572,  46  Cfr  5.5,' 

Abstract:  Section  5lb)(3l  of  the 
Shipping  Act  of  1984  provides  thai  a 
(  onference  member  may  take 
i;-;i.!ependent  rate  action  upon  not  nii;:- 
than  ten  da\s'  notice.  By  this  re\ievv 
the  Commission  intends  to  ensure  ir.:! 
the  idw  is  properl',-  complied  \\itn  and 
that  no  unreasonable  restrictions  inhii!!! 
lire  s'a'.:ito'y  ri::ht  of  independerit 
.i(  '.i'.m, 


Ttmetable: 
Action 


Date 


FR  Cite 


Seg-r,  Revif^w  01/25/65 

End  Feview  Oi  '00/65 

Small  Entity:  No 
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Agency  Contact  lahn  Robert  Ewera. 

Director.  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission.  1100  L  Street.  NW. 
Washington.  DC  20573.  202  523-5866 

RIN:  3072-AA66 

•  TERMINAL  OPERATOR  TARIFFS- 
EXCULPATORY  PROVISIONS 

Priority:   Agency  Determination 

Legal  Aiittwrily:  5  USC  553.  46  USC  app 
816:  46  USC  app  817;  46  USC  app  841a:  46 
USC  app  1707;  46  USC  app  1709(d)(1):  46 
USC  app  1716 

CFR  Citation:  46  CfR  sis 

Abstract  The  Commission  has  had  a 
number  of  formal  adjudication 
proceedings  involving  the  legality  of 
certain  tariff  clauses  which  exculpate, 
indemnify  or  save  harmless  the 
terminal  operator  for  negligence.  This 
action  would  provide  needed 
clarification  and  specific  guidelines  for 
such  clauses. 

Timetable: 


Action 


Date 


FR  CM* 


Begin  Review 
End  Review 


01/25/85 
06/00/85 


Small  Entity:  No 

Agency  Contact  lobn  Robert  Ewers. 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington,  DC  20573.  202  523-5866 

RIN:  3072-AA67 

•  REGULATION  OF  AGREEMENTS  OF 
DOMESTIC  CARRIERS  - 
MISCELLANEOUS  AMENDMENTS 

Legal  Auttiortty:   s  use  ssd;  46  use  app 
801  el  seq 

CFR  Citation:  46  CFR  558  to  569 

Abstract  The  Shipping  Act.  1916.  after 
amendment  by  the  Shipping  Act  of 
1984,  applies  only  to  domestic 
operations.  In  order  to  properly 
implement  the  1964  Act,  the 
Commission  made  the  essential,  limiting 
changes  to  its  dranestic  regulations  of 
agreements  within  the  deadline 
established  by  the  1984  Act.  This 
review  will  now  determine  what 
further,  substantive  changes  in  the 


domestic  agreements , rules  are 
necessary.  1 

Tlmetal>te:  ' 


Action 


Q*te 


FR  Cite 


Begin  Review         01/25/85 
End  Review  11/00/85 

Small  Entity:  No 

Agency  Contact  John  Robert  Ewers. 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street,  NW. 
Washington,  DC  20573.  202  523-5886 

RIN:  3072-AA68 

•  OCEAN  FREIGHT  FORWARDERS  - 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:   5  USC  553;  46  use  app 

1716;  46  use  app  1718 

CFR  Citation:  46  CFR  510 

Abstract:  Various  amendments  to  46 
CFR  Part  510  are  being  considered  to 
clarify  Ocean  Freight  Forwarder 
regulations  and  to  better  implement  the 
Shipping  Act  of  1984. 

Timetable: 


Action 


Oate 


FR  Cite 


Begin  Review 
End  Review 


01/2B/85 
08/00/85 


Small  Entity:  Undeterr.lned 

Agency  Contact  }ohn  Robert  Ewers, 

Director,  Office  of  Ragulaton.' 
Overview,  Federal  Maritime 
Commission,  1100  L  Street.  NW. 
Washington,  DC  20573.  202  523-5866 

RIN:  3072-AA69 

•  USER  FEES  TO  RECOVER  AGENCY 
COSTS  I 

Priority:   Agency  Determination 

Legal  Autiiority:  5  liSC  552  to  553 

CFR  Citation:  46  CFR  503  43 

Abstract:  The  Commission  is  reviewing 
existing  fees  for  services  in  order  to 
determine  whether  they  are  adequate  to 
recover  costs. 

Timetable: 

Action 


Date 


FR  Cite 


Begin  Review 
End  Review 

Small  Entity:  No 


01/25/85 
08/00/85 


Agency  Contact  )olui  Robert  Ewers. 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street  NW. 
Washington,  DC  20573.  202  523-5866 

RIN:  3072-AA70 

•  DOMESTIC  RATE  CASES  - 
PROCEDURAL  AMENDMENTS 

Legal  Auttiority:   5  USC  553;  46  USC  app 

841a;  46  use  app  843-848 

CFR  Citation:  46  CFR  502  57 

Abstract  This  action  would  amend  46 
CFR  502.67  to  take  into  account 
proceedings  commencing  after  the 
effective  date  of  rates. 

Timetable: 


Action 


Date 


FR  Ctte 


Begin  Review 
End  Review 


01/25/85 
07/00/85 


Small  Entity:  No 

Agency  Contact  John  Robert  Ewers. 

Director,  OfTice  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington,  DC  20573,  202  523-5866 

RiN:  3072-AA71 

•  ATTORNEYS  FEES  IN  REPARATION 
PROCEEDINGS 

Priority:   Agency  Determination 

Legal  Authority:   5  use  553;  46  USC  app 
821;  46  USC  app  841a;  46  USC  app  1710(g) 

CFR  Citation:  48  CFR  502 

Abstract  Section  11  [g)  of  the  Shipping 
Act  of  1984  provides  for  reasonable 
attorneys'  fees  in  Commission 
reparation  proceedings.  The  action  here 
would  establish  Commission  policy 
with  regard  to  eligibility, 
reasonableness  and  when  to  award. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/25/85 
05/00/85 


Small  Entity:  No 

Agency  Contact  John  Robert  Ewers, 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street,  NW. 
Washington,  DC  20573,  202  523-5866 

RIN:  3072-AA72 
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FEDERAL  MARITIME  COMMISSION  (FMC) 


Completed  Actions 


Date 


FR  Cit* 


09/14/83  48  FR  41199 

09/14/83  48  FR  41199 

10/28/83  48  FR  49879 

02/22/84  49  FR  6507 

10/02/84  49  FR  38987 

01/25/85  50  FR  3368 


COMPLETED  RULEMAKINGS 

NOTICE  OF  INQUIRY  AND  INTENT  TO 
REVIEW  REGULATION  OF  PORTS 
AND  MARINE  TERMINAL  OPERATORS 

Legal  Authority:    46  use  B16;  46  use 

820;  46  USC  841(a);  46  USC  app  1709;  46 
use  app  1714;  46  USC  app  1716 

CFR  Citation:  46  eFR  5i5 

Abstract  Docket  No.  83-38  -  Marine 
Terminal  Operator  duties  are  classified 
and  defined. 

Timetable: 

Action 

ANPRM 

Notice  of  Inquiry 

Notice  of 

Procedure 
Notice  of  Oral 

Hearing 
Notice  of 

availability  of 

Initial  Report 
Withdrawn  Rnal 

Report 

available 

Small  Entity:  Not  Applicable 

Additional  Information:  Docket  No.  Ba- 
ss. 

Affected  Sectors:  446  Services  Incidental 
to  Water  Transportation 

Agency  Contact  Hubert  E.  Bradford, 

Chief,  Office  of  Domestic  Tariffs, 
Federal  Maritime  Commission,  1100  L 
Street,  NW,  Washington,  DC  20573.  202 
523-5S56 

RIN:  3072-AA30 

RULES  OF  PRACTICE  AND 
PROCEDURE;  FINANCIAL  REPORTS 
OF  COMMON  CARRIERS  BY  WATER 
IN  THE  DOMESTIC  OFFSHORE 
TRADES;  PUBLISHING,  FILING  AND 
POSTING  OF  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE 

Legal  Authority:  5  use  553;  46  USC  app 
817(a);  46  USC  app  820;  46  USC  app  841(a); 
46  USC  app  843;  46  USC  app  844;  46  USC 
app  845a;  46  USC  app  847 

CFR  Citation:  46  CFR  502;  46  CFR  550; 
46  CFR  552 

Abstract:  This  proposal  would  remove 
certain  financial  reporting  requirements 
affecting  vessel  operating  common 
carriers  serving  the  trades  between  the 
continental  United  States  and  Puerto 
Rico  and  the  U.S.  Virgin  Islands  and 
make  other  rule  changes.  The  proposal 
is  made  in  response  to  a  petition  filed 
by  a  major  common  carrier  and  is 
intended  to  alleviate  the  regulatory 


burden  on  carriers  in  the  Puerto  Rican 
trades.  Commission  General  Orders  11. 
16  and  38  would  he  affected. 

Docket  No.  84-2 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/26/84     49  FR  3228 

NPRM  Comment     01/26/84 

Period  Begin 
NPRM  Comment     04/25/84 

Period  End 
Order  of  09/28/84     49  FR  38316 

Discontinuance 

Small  Entity:  Not  Applicable 

Additional  Information:  Docket  No.  84- 

2. 

Affected  Sectors:   442  Deep  Sea  Domes- 
tic Transportation 

Agency  Contact  Robert  G.  Drew, 

Director,  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.  Washington,  DC  20573,  202  523- 
5796 

RIN:  3072-AA33 

FILING  OF  AGREEMENTS  BETWEEN 
COMMON  CARRIERS  OF  FREIGHT  BY 
WATER  IN  THE  FOREIGN  COMMERCE 
OF  THE  UNITED  STATES  -  CHARTER 
ARRANGEMENTS 

Legal  Authority:    46  use  app  1703  to 

1706;  46  USC  app  1716 

CFR  Citation:  46  CFR  560 

Abstract:  This  interpretive  ruling  will 
define  the  types  of  charter 
arrangements  that  are  subject  to  the 
Commission's  approval  requirements 
prior  to  any  consideration  of  possible 
rulemaking  to  grant  exemption  under 
Commission  General  Order  24. 

Timetable: 


Action 


Date  FR  CKe 


Begin  Review 
End  Review 
Withdrawn 


10/00/84 
12/00/84 
02/01/85 


Small  Entity:  No 

Affected  Sectors:    44 1  Deep  Sea  Foreign 
Transportation 

Agency  Contact  Edward  F.  Hawltins, 

Deputy  Director,  Bureau  of  Agreements, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.  Washington,  DC  20573,  202 
523-5787 

RIN:  3072-AA35 


FREE  TIME  AND  DEMURRAGE;  FILING 
OF  TARIFFS  BY  TERMINAL 
OPERATORS;  PROTECTION  OF  THE 
PUBLIC  ON  PASSENGER  VESSELS; 
FILING  OF  TARIFFS  BY  TERMINAL 
BARGE  OPERATORS;  TRUCK 
DETENTION  AT  NEW  YORK 

Priority:    Agency  Determination 

Legal  Authority:  5  USC  553;  46  USC  app 
816;  46  USC  app  81 7d;  46  USC  app  817e;  46 
use  app  820;  46  USC  app  84 1(a);  46  USC 
app  844;  46  USC  app  1707;  46  USC  app 
1709;  46  USC  app  1714;  46  USC  app  1716 

CFR  Citation:  46  CFR  515;  46  CFR  520; 
46  CFR  525;  46  CFR  530;  46  CFR  540 

Abstract:  The  rules  are  designed  to  put 
into  place  all  the  Commission's  basic 
regulations  for  passenger  vessel 
operators  and  terminal  operations.  The 
rules  contain  no  substantive  changes  to 
existing  regulations  but  implement  the 
Shipping  Act  of  1984. 

Docket  No.  84-18 


Timetable: 
Action 

Interim  Final 

Ruie 
Final  Action 
Final  Action 

Effective 
Correction 


Date 


FR  Cite 


05/03/84     49  FR  18846 

09/14/84    49  FR  36303 
10/15/84 


10/25/84     49  FR  42924 

Small  Entity:  Undetermined 

Additional  Infomtation:  Docket  No.  84- 
18 

Affected  Sectors:  445  Local  Water  Trans- 
portation; 446  Services  Incidental  to  Water 
Transportation 

Agency  Contact  Robert  G.  Drew. 

Director,  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Washington,  DC  20573.  202  523- 
5796 

RIN:  3072-AA37 

CERTIFICATION  OF  COMPANY 
POLICIES  AND  EFFORTS  TO  COMBAT 
REBATING  IN  THE  FOREIGN 
COMMERCE  OF  THE  UNITED  STATES 

Priority:   Agency  Determination 

Legal  Authority:  46  USC  app  1701;  46 
USC  app  170^  46  USC  app  1707;  46  USC 
app  1709;  46  USC  app  1712;  46  USC  app 
1714  10  1716 

CFR  Citation:  46  CFR  582 

At>stract  The  Commission  is  modifying 
its  rules  on  the  filing  of  certifications  of 
company  practices  to  combat  rebating 
in  the  foreign  commerce  of  the  United 
States  to  bring  them  into  conformity 
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Completed  Actions 


with  the  Shipping  Act  of  1984.  The 
modification  expands  the  appHcation  of 
the  annual  certification  requirement 
from  vessel  operating  common  carriers 
to  all  common  carriers. 

Docket  No.  84-25 

Timetable: 


Actiofi 


Data 


FR  Cita 


05/29/84     49  FR  22294 

09/20/84     49  FR  36856 
10/22/84 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

SmaH  Entity:  Undetermined 

Additional  Infomuition:  Docket  No.  84- 
25 


441  Deep  Sea  Foreign 


Affected  Sectors: 

Transportation 

Agency  Contact  Robert  G.  Drew. 

Director,  Bureau  of  Tariffs,  Federal 
Maritime  Commission.  1100  L  Street. 
NW,  Washington.  DC  20573.  202  523- 
5796 

RIN:  3072-AA38 

PUBUSHING  AND  FIUNG  TARIFFS  BY 
COMMON  CARRIERS  IN  THE 
FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

Priority:   AgerKy  Determination 

Legal  Authority:    46  use  app  1703  to 

1705j  46  use  app  1707  to  1709;  46  USC  app 
1714  to  1716 

CFR  Citation:  46CFR580 

AlMtract:  These  new  rules  modify  and 
add  to  definitions  contained  in  the 
existing  tariff  filing  rules,  amend  rules 
governing  the  filing  of  intermodal 
tariffs,  delete  references  to  dual  rate 
contracts,  make  provision  for 
time/volume  and  related  contracts  and 
implement  the  statutory  exemptions  to 
bring  them  into  conformity  with  the 
Shipping  Act  of  1984. 

Docket  No.  84-24 

Timetable: 


Action 


Data 


FR  CIta 


Interim  Final  05/23/84    49  FR  21713 

Rule 
Enlargement  of      06/11/84    49  FR  24023 

Time  to 

Comment 
Interim  Rule  -         06/14/84    49  FR  24703 

Amendment 
Interim  Rule  -         06/27/84    49  FR  26231 

Correction 
Final  .Action  11/15/84    49  FR  45364 


Action 

Final  Action 

Effective 
Correction 


Oata 


FR  CIta 


12/15/84 

12/17/84     49  FR  48927 


Small  Entity:  Undetermined 

Additional  Information:  Docket  No  84- 
24 

Affected  Sectors:    44 1  Deep  Sea  Foreign 
Transportation 

Agency  Contact  Robert  G.  Drew. 

Director.  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.  Washington.  DC  20573.  202  523- 
5796  j 

RIN:  3072-AA39 

FILING  OF  TARIFFS  AND  DUAL  RATE 
CONTRACT  SYSTEMS  IN  THE 
FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 


Priority:   Agency  Detarmination 

Legal  Authority:  46  use  app  1 703  to 
1705;  46  USC  app  1707  to  1709:  46  USC  app 
1714  to  1716 

CFR  Citation:  46  CFR  580.16 

Abstract  This  rule  implements  the  new 
legislation  as  it  applies  to  loyalty  (dual 
rate)  contracts  by  removing  regulations 
contained  in  46  CFR  538  governing  the 
present  use  of  such  contracts  and  by 
amending  the  regulations  contained  in 
46  CFR  580  governing  the  filing  of  tariffs 
by  carriers  and  conferences  of  carriers. 

Docket  No.  84-23 

Timetable: 


Action 

Interim  Final 

Rule 
Interim  Rule 

Response 
Final  Action 
Final  Action 

Effective 
Correction 


jiate 
05/17/84 

06/14/84 

11/15/84 
12/15/84 


FR  Cite 

49  FR  20817 

49  FR  24696 
49  FR  45364 


12/17/84     49  FR  48927 

Small  Entity:  Undetemfined 

Additional  Information:  Docket  No.  84 
23  I 

II  Deep  Sea  Foreign 


Affected  Sectors: 

Transportation 

Agency  Contact  Robert  G.  Drew. 

Director.  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  1100  L  Street. 
NW,  Washington,  DC  20573,  202  523- 
5796 

RIN:  3072-AA40 


PUBLISHING  AND  FILING  TARIFFS  BY 
COMMON  CARRIERS  IN  THE 
FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  -  SERVICE 
CONTRACTS  AND  TIME/VOLUME 
CONTRACTS 

Priority:    Agency  Determination 

Legal  Authority:    46  USC  app   1703  to 

1705;  46  USC  app  1707  to  1709;  46  USC  app 
1714  to  1716 

CFR  Citation:  46  CFR  580.7 

Abstract:  This  rule  governs  the  form 
and  use  of  service  contracts  authorized 
by  the  Shipping  Act  of  1984  and 
time/volume  and  revenue  contracts 
between  shippers  or  shipper's 
associations  and  between  ocean 
common  carriers  or  conferences.  A 
service  contract  is  an  agreement 
between  a  shipper  and  a  carrier  or 
conference  wherein  the  shipper  makes 
a  commitment  to  provide  a  certain 
minimum  amount  of  cargo  over  a  fixed 
time  period  and  the  carrier  commits  to 
a  certain  rate  or  rate  schedule  and 
defined  service  level. 

Docket  No.  84-21 

Timetable: 


Action 


Data 


Interim  Final 

Rule 
Interim  Rule  - 

Amendment 
Final  Action 
Final  Action 

Effective 
Correction 


05/03/84 

06/14/84 

11/15/84 
12/15/84 


FR  Cite 

49  FR  18849 

49  FR  24701 
49  FR  45364 


12/17/84     49  FR  48927 
Small  Entity:  Undetermined 
Additional  Information:  Docket  No.  84- 

21 

Affected  Sectors:  44 1  Deep  Sea  Foreign 
Transpiortatlon 

Agency  Contact:  Robert  G.  Drew, 

Director,  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  1100  L  Street. 
NW,  Washington.  DC  20573,  202  523- 
5796 

RIN:  3072-AA41 

LICENSING  OF  OCEAN  FREIGHT 
FORWARDERS 

Priority:    Agency  Determination 

Legal  Authority:  46  USC  app  1702;  46 
USC  app  1707;  46  USC  app  1709;  46  USC 
app  1714;  46  USC  app  1716;  46  USC  app 
1718 

CFR  Citation:  46  CFR  510 


Federal  Register  /  Vol.  50.  No.  82  /  Monday.  April  29.  1985  /  Unified  Agenda 


18103 
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Completed  Actions 


Abstract:  This  rulemaking  amends  the 
Commission's  regulations  pertaining  to 
the  ocean  freight  forwarding  industry  to 
comply  with  the  requirements  of  the 
Shipping  Act  of  1984.  Other 
amendments  have  been  made  relating 
to,  among  others,  forwarder-shipijer 
affiliation  notice  requirements, 
invoicing,  certification  requirements, 
accounting  to  principals,  anti-rebate 
policy  declarations,  and  Federal 
Register  notice  requirements. 

Docket  No.  84-19 


Date 


FR  Cite 


05/03/84  49  FR  18839 

09/14/84  49  FR  36296 

10/01/84  49  FR  38544 
10/15/84 


Timetable: 
Action 

Interim  Final 

Rule 
Final  Action 
Correction 
Final  Action 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  This 
rulemaking  is  docketed  as  Docket  No. 
84-19.  It  supersedes  the  rulemaking 
proceeding  in  Docket  No.  83-35,  which 
was  discontinued  on  04/24/84.  It 
incorporated  the  changes  to  the 
forwarder  regulations  under 
consideration  in  Docket  No.  83-35  and 
contains  the  required  amendments  to 
the  forwarder  regulations  necessitated 
by  passage  of  the  Shipping  Act  of  1984 
(46  use  a  pp.  1701). 

Affected  Sectors:    446  Services  incidental 
to  Water  Transportation 

Agency  Contact  |eremiah  D.  Hospital, 

Chief,  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission,  1100  L 
Street,  NW,  Washington,  DC  20573,  202 
523-5843 

RIN:  3072-AA42 

APPLICATION  OF  THE  SHIPPING  ACT 
OF  1984  TO  CERTAIN 
TRANSSHIPMENT  AGREEMENTS  - 
DOCKET  NO.  84-37 

Priority:    Agency  Determination 

Legal  Authority:   5  use  553;  46  use  app 
1715;  46  use  app  1716 

CFR  Citation:    46  CFR  572.104(ff) 

Abstract:  This  proposed  rule  with 
request  for  public  comment  would 
clarify  the  status  of  certain 
transshipment  agreements  where  one 
party  operates  in  the  foreign  commerce 
of  the  United  States,  and  therefore  is 
subject  to  the  Shippiivg  Act  of  1984,  and 
another  party  that  operates  in  the 


United  States  domestic  offshore  trades 
and  is  still  subject  to  the  Shipping  Act. 
1916.  The  proposed  rule  would  consider 
the  domestic  segment  of  such 
arrangements  involving  a  through 
movement  of  cargo  via  transshipment  in 
the  foreign  commerce  of  the  United 
States  to  also  be  in  the  foreign 
commerce  of  the  United  States  and 


agreements  that  are  within  the  scope  of 
the  Act,  3)  require  parties  to  an 
agreement  to  file  a  copy  of  the 
agreement  and  other  information.  4) 
establish  procedures  for  Commission 
review  and  exemption  and  5)  for  the 
filing  of  minutes  and  other  reports. 

Docket  No.  84-26 


therefore  aubjec 

t  to  the  Shippi 

ing 

Act  of 

TImetaWe: 

1984. 

Action 

Date 

FT)  CMe 

Timetable: 

Interim  Final 

Rule 
Interim  Rule  - 

Amendment 
Interim  Rule  - 

Modification 
Final  Action 
Final  Action 

Effective 
eon'ection 
Correction 

Small  Entity: 

05/29/84 

06/14/84 

06/14/84 

11/15/84 
12/15/84 

12/17/84 
02/19/85 

Undetermined 

49  FR  22296 

Action 

Date 

FR  CHe 

49  FR  24697 
49  FR  24521 
49  FR  45320 

49  FR  48927 

50  FR  6843 

ANPRM 

ANPRM 
eomment 
Period  Begin 

ANPRM 
Comment 
Period  End 

Final  Action 

Fmal  Action 
Effective 

12/14/84 
12/24/84 

01/28/85 

02/19/85 
03/21/85 

49  FR  48764 

50  FR  6944 

Small  Entity:  No 

Affected  Sectors:  44 1  Deep  Sea  Foreign 
Trar\sportation;  442  Deep  Sea  Domestic 
Transportation 

Agency  Contact:  Joseph  C.  Polking, 

Director,  Bureau  of  Agreements,  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Washington,  DC  20573,  202  523- 
5787 

RIN:  3072-AA43 

RULES  GOVERNING  AGREEMENTS 
BY  OCEAN  COMMON  CARRIERS  AND 
OTHER  PERSONS  SUBJECT  TO  THE 
SHIPPING  ACT  OF  1984 

Priority:   Agency  Determinatkjn 

Legal  Authortty:  5  use  553;  46  USC  app 
1701  to  1710;  46  USC  app  1712;  46  USC  app 
1714  to  1717 

CFR  Citation:  46  CFR  572 

Abstract:  These  interim  and  final  rules 
implement  those  sections  of  the 
Shipping  Act  of  1984  that  govern 
agreements  by  or  among  ocean  common 
carriers  and  other  persons  subject  to 
the  Act  in  the  foreign  commerce  of  the 
United  States.  The  final  rules  will 
indicate  the  extent  to  which  the 
authority  conferred  by  agreements 
involving  concerted  activity  needs  to  be 
express  and  specific,  as  to  leave  no 
doubt  as  to  the  activities  being 
specifically  authorized,  including  any 
limitations  or  restrictions  upon  such 
activities.  Included  in  the  rules  are 
provisions  that  1)  define  an 
"agreement",  2)  set  forth  those  types  of 


Additional  Information:  Docket  No.  84- 

26 

Affected  Sectors:  44 1  Deep  Sea  Foreign 
Transportation;  446  Services  Incidental  to 
Water  Transportaton 

Agency  Contact  loseph  C.  Polking, 

Director,  Bureau  of  Agreements,  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Washington,  DC  20573,  202  523- 
5787 

RIN:  3072-AA44 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•  FINAL  RULES  IN  SUBCHAPTER  C  - 
46  CFR  PARTS  550-569 

Legal  Auttfority:  5  USC  553;  46  USC  app 

801;  46  USC  app  814;  46  USC  app  816  to 
817;  46  USC  app  841a;  46  USC  app  843  to 
848 

CFR  Citation:  46  CFR  550  to  569 

Abstract  As  a  result  of  the  Shipping 
Act  of  1984,  many  of  the  Commission's 
previous  regulations  are  limited  to  the 
domestic  trade  and  placed  in 
Subchapter  C,  Parts  550-569. 

Timetable: 


Action 

Date 

FR  Cite 

Previous  Final 

05/29/84 

49  FR  22289 

Rule 

Final  Action 

10/01/84 

49  FR  38836 

Coaections 

10/25/84 

49  FR  42924 

Final  Action 

10/31/84 

EHective 

Small  Entity:  No 
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Agency  Contact  lohn  Robert  Ewers. 
Director.  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission.  1100  L  Street,  NW. 
Washington,  DC  20573.  202  523-5866 

RIN:  3072-AA52 

•  ACTIONS  TO  ADDRESS 

CONDITIONS  UNDULY  IMPAIRING 

ACCESS  OF  U^-FLAG  VESSELS  TO 

OCEAN  TRADE  BETWEEN  FOREIGN 

PORTS 

Priority:    Agency  Determination 

Legal  Authority:  5  use  553;  46  use  app 
1712(b)(5);  46  use  app  1714;  46  USe  app 
1716 

CFR  Citation:  46  CFR  587 

Abstract  This  final  rule  in  Docket  84-22 
implements  section  13(b)(5)  of  the 
Shipping  Act  of  1984  by  providing 
regulations  on  actions  to  address 
conditions  unduly  impairing  access  of 
U,S.-Flag  vessels  to  Ocean  trade 
between  foreign  ports. 

Timetable: 


Ac  lion 


Data 


FR  Ctts 


05/16/84  49  FR  20654 
05/24/84  49  FR  21931 
08/14/84 

11/15/84  49  FR  45397 

12/15/84 


Interim  Rule 

(First  Rule) 
Correction  to 

Interim  Rule 
CommefTts  on 

Intermin  Rule 

due 
Final  Action  - 

Final  Revision 

of  Part  587 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  A.  Ellsworth. 
Director.  Office  of  Policy  Planning, 
Federal  Maritime  Commission.  1100  L 
Street.  NW,  Washington.  DC  20573,  202 
523-5870 

RIN:  3072-AA57 


I 


Completed  Actions 


•  REGULATIONS  TO  ADJUST  OR 
MEET  CONDITIONS  UNFAVORABLE 
TO  SHIPPING  IN  THE  FOREIGN 
TRADE  OF  THE  UNITED  STATES 

Legal  Authority:    5  USC  553;  46  use  app 

e76(1)(b);   46   USC   app    1714;    46   USC   app 
1716;  Reorg  Plan  No  7  of  1961  (75  Stat  840) 

CFR  Citation:  46  CFF  585 

Abstract:  This  final  rule  makes 
technical  and  style  changes  to 
regulations  to  Adjust  or  Meet 
Conditions  Unfavorable  to  Shipping  in 
the  Foreign  trade  of  the  United  States 
and  redesignates  thi»  former  Part  506  as 
Part  585  of  Title  46  CFR. 

Timetable: 

Action 


Pate 


FR  Cite 


Final  Rule  -  Part  05/17/84     49  FR  20816 

585  First  j 

Revision  ' 

Final  Action  -  11/15/84     49  FR  45397 

Final  Revision 

of  Part  585 

Final  Action  12/15/84 

Effective 

Corrections  12/17/84     49  FR  48927 

Small  Entity:  No 

Agency  Contact  Robert  A.  Ellsworth. 

Director,  Office  of  Policy  Planning, 
Federal  Maritime  Commission,  1100  L 
Street,  NW,  Washington.  DC  20573,  202 
523-5870  j 

RIN:  3072-AA58  ' 

•  FINAL  RULES  IN  SUBCHAPTER  A; 
GENERAL  AND  ADMINISTRATIVE 
PROVISIONS 

Priority:    Agency  Determination 

Legal  Authority:  5  use  552  to  553.  5 
use  559;  18  USC  207  to  208;  42  USC 
4332(2)(b);  42  USC  6362;  46  USC  app  817; 
46  use  app  820  to  821 ;  46  USC  app  826;  46 
use  app  831;  46  USC  app  841a;  46  USC  app 
1705;  46  USC  app  1707  to  1716;  46  USC  app 
1111;  46  use  app   1114(b);   5  CFR   535; 

CFR  Citation:  46  CFR  500;  46  CFR  501; 
46  CFR  502;  46  CFR  503;  46  CFR  504;  46 
CFR  505 


Abstract:  Subchapter  A  (General  and 
Administrative  Provisions)  is  being 
completely  revised  and  updated  to 
implement  the  Shipping  Act  of  1984.  to 
make  technical  and  style  corrections, 
and  to  provide  for  more  effective 
regulations.  The  parts  revised  are  Part 
5(X1  -  Standards  of  Conduct;  501  -  Seal; 

502  -  Rules  of  Practice  and  Procedure: 

503  -  Public  Information;  504  - 
Procedures  for  Environmental  Policy 
Analysis;  and  505  -  Compromise, 
Assessment  and  Settlement  of  Civil 
Penalties. 


Timetable: 
Action 


Date 


FR  Cite 


Final  Rules  Parts 

500-505.  First 

Revision 
NPRM  Part  505 
NPRM  Comment 

Period  Begin 
Correction  -  Part 

505  Comment 

Date 
NPRM  Comment 

Period  End 
Final  Action  - 

Final  Revision 

of  Sukx;hapter 

A 
Correction 
Final  Action 

Effective 


04/23/84  49  FR  16694 


05/03/84  49  FR  18874 
05/03/84 

06/01/84  49  FR  22837 


06/18/84 

11/06/84  49  FR  44362 


12/04/84  49  FR  47393 
12/06/84 


Small  Entity:  No 

Agency  Contact  Francis  C.  Humey. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA59 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Ch.  II 

Semiannual  Regulatory  Flexibility 
Agenda 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Semiannual  agendu. 


summary:  The  Board  is  issuing  this 
Agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  from  April  1  through  October  1, 
1985.  The  next  Semiannual  Agenda  will 
be  published  in  October  1985. 


DATE:  Comments  about  the  form  or 
content  of  the  Agenda  may  be  submitted 
any  time  during  the  next  six  months. 

ADDRESS:  Comments  should  be 
addressed  to  William  W.  Wiles. 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Faderal  Reserve 
System,  Washington,  D.C.  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

Staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The 
Board  is  publishing  its  April  1985 
Agenda  as  part  of<the  April  1985  Unified 
Agenda  of  Federal  Regulations,  which  is 
coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291.  Participation  by 
the  Board  in  the  Unified  Agenda  is  on  a 
voluntary  basis. 

The  Board's  Agenda  is  divided  into 
three  sections.  The  first,  Current  and 


Projected  Rulemakings,  reports  on 
regulatory  matters  that  have  been 
proposed  and  are  under  Board 
consideration,  and  other  regulatory 
matters  (designated  by  a  plus  sign  (-t  j) 
the  Board  may  consider  for  public 
comment  during  the  next  six  months. 
The  second  section,  Existing  Regulations 
Under  Review,  reports  on  any  major 
regulatory  reviews  under  the  Board's 
Regulatory  Improvement  Project  that  are 
scheduled  for  the  next  12  months.  A 
third  section.  Completed  Rulemaking, 
reports  on  regulatory  matters  the  Board 
has  completed  or  is  not  expected  to 
consider  further. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  Agenda,  and  which  the 
Board  has  not  completed. 
Barbara  R.  Lovvrey, 
A':sf'(  iu!f  Sfcrflcirt,  i>>  !h,'  fimm/ 


Se- 
quence 
Number 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 

11 
12 
13 
14 
15 
16 

17 
18 
19 
20 
21 


Current  and  Projected  Rulemakings 

,__, 


Title 


t 


Regulation 
Identifier 
Number 


0473) 


Regulation:  B  -  Equal  Credit  Opportunity  (Docket  Number:  1 

+  Regulation:  F  -  Securities  of  State  Member  Banks 

+  Regulation:  G  •  Securities  Credit  by  Persons  other  ttian  Banks.  Brokers,  or  Dealers  (Docket  Number:  R-0529) 

+  Regulation:  J  -  (Collection  of  Checks  and  Other  Items  and  Wire  Transfers  of  Funds 

Regulation:  K  -  International  Banking  Operations  (Docket  Number:  R-0498) „ 

Regulation:  K  -  International  Banking  Operations  (Docket  Number:  R-0520) 

Regulation:  Q  -  Interest  on  Deposits  (Docket  Number  R-0514) 

+  Regulation:  Q  -  Interest  on  Deposits 

Regulation:  T  -  Credit  by  Brokers  and  Dealers  (Docket  Numt)er  R-0538) 

+  Regulation:  U  -  Credit  by  Banks  For  The  Purpose  of  Purchasing  or  Carrying  Margin  Stocks  (Docket  Number  R 

0510) 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Benk  Control  (Docket  Numbe.':  R-0511) 

Regulatk>n:  ^  ■  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0491) 

+  Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Numt)er  R-0537)  

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0536) 

Regulations:  Y  -  Bank  Holding  (Companies  and  Change  in  Ba.nk  Control;  Reguianon   H  -    State  Bank  Membership" 

and  Rules  of  Practice  for  Heanngs  (Docket  Number:  R-0526) . 

+  Regulation:  Z  -  Truth  in  Lending 

Regulation:  AA  -  Unfair  or  Deceptive  Acts  or  Practices  (Docket  Njmber  R0006)  

+  Regulation:  AA  -  Unfair  or  Deceptive  Acts  or  Practices 

Regulation:  Equal  Employment  Opportunity  (Docket  Number:  R-0527) 

Proposals  to  Reduce  Risk  on  Large  Dollar  Transfer  Systenfts  (Docket  Number  R-0515) , „.„,„.. 


7100 
7100- 
7100- 
7100- 
7100 
7100- 
7100 
7100- 
7100- 


AA28 
AA32 
AA54 
AA55 
AA35 
AA44 
AA36 
AA56 
AA53 


7100-AA38 
7100-AA17 
7100-AA40 
7100-AA41 
7100-AA52 
7100-AA51 

7100-AA45 
7100-AA50 
7100-AA42 
7100-AA49 
7100-AA46 
7100-AA47 


Indicates  regulatory  matter  the  Board  may  consider  for  public  cortiment 


Se- 
quence 
Number 


22 


Existing  Regulations  Under  Review 


Title 


Regulatory  Improvement  Project. 


Regulation 
Identifier 
Number 


7100-AA14 
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Completed  Actio'~'S 


26 


■;  I'.ie 


Peguia'.ion  E  -  EicrTc"  c  ^und  Trar.aie-s  , Docket  rsiLmbet   R-0-:  12) 
Reguiano'^   J  ■  Coiiecf'on  of  Checks  and  C  f^ei  Ite-'is  ar^d  Wi-e  T:a->s'e's  c'  Fu:- 
0S22; 

Regjlcvo-i  V  •  Bank  holding  Compan;e.=;  and  Cl-.dnge  in  Bj->  Conuol 

Rea„-.T.;or;  Z  -  Tru;- ri  lerd'.-'g  (Dock.3t  ;,''jrTiher   R-CM-.)  


■ir.,er    R.0357  and  R- 


7100-AA26 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Current  and  Projected  RuJemakings 


1,  REGULATION:  B  -  EQUAL  CREDIT 
OPPORTUNITY  (DOCKET  NUMBER:  R- 

0473) 

Legal  A.'tliority:      -.v-    l-SC    i63-l-    E:;..a; 
C't-!!  O-to^'u-'i^y  Act 

CFR  Citation:    i2  C^f^^  202 

Abstract:  In  N!.ii(  h  T.iH.'j.  t;-"  Uo.iui 
P'jhiishct;  for  r.iimnionl  pioposr'ri 
rf\!'-'.i'is  In  RMOiihilion  B  (1  ite  not  vtM 
.i\  ..\.i\Ar].  The  nropos.i!  s'nnis  fimn  ll^i' 
Bo.JriJ  s  c.oni.milmi'Tit  to  rnvicu  its 
rp'^i;i.)!ior^s  ('\ory  V.\i'  Kcara.  The  nn.i'w 
i)f  R.'^ul.il  on  B  fo;':issi!d  on  how  the 
li^'il.il''.':  I  (iiiiii  hi',  ci.iri.i'i'.'d.  <ir.d 
\\ '>';^ii'i  .jny  Ivjidi'ns  on  ri>'!di'.or.->  lo'ild 
!)!.■  rL'u;.'i  fd  without  dintinishing 
r.(>iis'.:m<'r  proti'.'tions. 

Tht=  ;j:ii;i.)s.  !  cur.'.iins  si)i.u'  Ici  br.ii  il 
chH-^^us.  iib'i'ciir.g  a  streiimlined 
prsiCijdtirt'  di'  dm;.;  wilh  incomplelF 
;;pp!i>  .)t'i):is  Hnd  a  bio.uier  srlcctitiri  o' 
s*T.;,'Ii'  foir^s  for  inforndng  iipplic^inis 
'•'  !ht»  ;t"  iS');T!j  for  :i  credit  dpninl.  Th(' 
p!;';')iis.d  .-f!so  would  i.hanso  the  dat^ 
rotction  r'^uuirements  JippHcable  to 
ri's^d'^ntiid  morts^igi'  Irin.saclions  or, J 
rir\isr-  i!ip  dtd'inithin  of  ".ipp'ir.ml"  lo 
j;i\e  a  guarantor  (who  .i!ro.j;;\  has 
ceMtiiin  pioTPiit'ons  uncJer  Ri\^ii!-.;t!on  L| 
Ir-^a!  stii'idi'.u  in  ihi-  (O'j;'.';  \%ht»n  there 
i<:  an  d!li':',r;d  \ 
The  r'oa'^i!  i.^  h'io  pu!;! 


on  of  iho  rf" 
foi 


Lsriin'.; 


<.onr--!C!:i 
Ih  .;  woi, 
Bo.  •.'  In: 


n-,' 


i,d  s!ii''f  romrn*'r:'.i;\ 
i-  e\ist:n^  s'.iff  and 

;-ins. 


ThP  pn>pi'-:.j!  '>\  u 

(  '  r'cilin:'^  t  ri  |M!!\ 

T['-,-ietab!e: 

Action 


id 


pp!,  lo.d! 
ii;  (t-orii) 


Date 


.^NPRM  06/2". '63 

Propose  ssocfic     03  01 '85 

reviS'Ons  tot 

comment 

Small  Entity:  No 


FR  C*te 

4o  F^   2S2.S5 


Additional  Information:  .WIS]  'n.M  '] 
CO.\  i':(  M'diloi's  will  ir.iiir  '-Mr^c 
.uidiiion.d  Inirtien  in  (.(jnip:\;-u  w:!h  thi* 
i-xpandi'iJ  nionitor'Pu  d.Ma 
ri-Hiuir.'n^ir.ts.  but  In.'  shorli  'tp_-  t>\  i':i- 
ri;gulalian  and  Ihi;  cl.irifii  .ih.m  and 
s'rcanihning  of  other  rules  Siiih  as 
treatment  of  incomplete  api.iiLat;on!. 
should  rodure  sorni:  bu;dens  and  ih.- 
.iddilion  of  a  sta.'f  coniment->ry  .;'ri 
sample  notii;p  forms  should  m.iivc 
i:(3niphanr.e  easier  for  small  crcdi.ii^ 

Agency  Contact:  Lucy  Griffin  or  John 
Wood.  Spn'or  Allorneys.  Fi  (ieid 
Rpservp  S\slcm.  Division  of  Cons'jnio 
and  Community  Aff.iirs.  202  432-2412 

PIN:  7100-AA2B 


2.  *  REGULATION:  F  •  SECURITIES 
OF  STATE  MEMBER  BANKS 

Legal  Authority:     15  use  "9,  1  Serjt': 
Exchange  Act  of  1'334 

CFR  Citation:   i2CER2J6 

Abstract:  The  Bo.in]  will  r  >n.-,;i''i  r 
issuing  for  contment  a  pr  -pL'Sn!  to 
.iPtpnd  R.igulation  F  to  '  onttjrT.  ih.j 
tegiil.ition  wilh  a  scr.es  of  rf;:-pnt 
(changes  in  thp  seouriiiiis  disi  'osnti? 
regulations  of  the  Spc;;riii>'S  .^r.A 
F.\ch:'.n',j,:i  Coniinission.  P;;r!--..' -.ni  \j 
•-eclion  IJii)  of  the  Se.  i:'.':es  F\i  b.ir.Li 
Ac\  of  1!)34.  Ihe  Bo.:"d  is  rc':iui:ed  to 
pp)i.)dii;.d!y  uj)date  its  se.:ur!tii's 
dis!.losa:e  regulations  \o  m.ike  the,-;; 
s'jbst.)ntia'l>'  identii  .d  io  Lompai.djli- 
f e^;:].,'io:'s  of  !'.e  S;  .;ur;i!:'s  .ind 
F.xch.an'^c  Contniissio.n  oi  to  p'ji)!.-h 
reasons  why  the\  sh.iidd  no.  !)e  so 
n=\  ised. 

.Adoption  ol  the  pr;;pos.d  is  n;.>i 
expect. 'd  to  ha\e  a  signdicant  econor ■■.' 
impact  on  a  buhslantia!  nu.n.ber  0,^ 
s'nali  member  banks,  sim  e  onlj  a  fev^ 
hanks  are  subject  to  the  Board's 
rpoulation  ancJ  the  revisions  of  (he 


i.'.^i  i.isiin;  ri-,|i,iremen!'^  ,i;i'  nc!  iik.'K 

',n  I'.'  Si  \  .-re 

Timetable: 

Action  Date  FH  Cite 

Board  *,i!  to,' 'DO '85 

considei 
issuing  toi 
comment  a 
proposal  to 
amend 
Req^iaiof  F 

fy" 
Small  Entity:  No 

Additional  Information:  .ADDl )  ION  \L 
AGFNC^-  CONTACT:  ).  Vir-il 
M,itlin;;!\.  Associate  General  Cn.;;-'Sei 
i..'ra!  Division.  (202)  4,'!2. 3430 

Agency  Contact:  Walter  McEw  en  ' 

At!oine\.  Feder  ii  Rpspr\e  Svst.  m. 
I.e.g.il  DiMsion.  202  432-3321  ' 

RIN:  710C  AA32 

3.  •  -  REGULATION:  G  -  SECURITIES 
CREDIT  BY  PERSONS  OTHER  THAN 
BANKS,  BROKERS.  OR  DEALERS 
(DOCKET  NUMBER:  R-0529) 

Legal  Authority:     15  USC  7Si}  S.?Cur.:^!^ 

Exchange  Act  .of  1934.  as  amended.  15  USC 
78h  Securities  Exchange  Act  cf  193^  as 
amended  15  USC  73w  Secunties  Exchange- 
Act  ol  ir'34.  as  amended 

CFR  Citation:   12  CFR  207 

Abstract:  The  Board  w;!l  consider 
proposing  foi  public  comment  an 
iiniendmirnl  to  Regulali.in  G  ih.i!  w.)u!d 
priAide  an  exemption  fo!  lenders 
subject  to  that  resulation  who  mi..K(- 
loans  to  qu.iiified  emplo\  ee  stock 
option  plans  (ESOPs).  Ii  adopied  b\  ini 
Board,  the  exemption  would  parali.d 
one  alread\^  provided  to  lenders  subjei  t 
Io  Regulation  U  (Credit  hy  Bankers  for 
Ihe  Purpose  of  Purchasing  or  Carr\  ing 
M.irgin  Slocks).  Currently.  Regulation  (j 


ISIOB 
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I 


Current  and  Projected  Rulemakings 


lenders  must  comply  with  the  margin 
requirements  if  they  make  loans  to 
ESOPs  and  secure  that  loan  by  margin 
stock.  It  is  not  anticipated  that  the 
proposal  would  have  a  substantial 
impact  on  a  significant  number  of  small 
Hrms. 

Timetable: 


Action 


Date 


FR  cn* 


Board  will  04/00/85 

consider 
issuing 
proposal  lor 
puMc 
comment  by 

SmaH  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  Lord. 
Attorney.  Division  of  Banking 
Supervision  and  Regulation.  (202)  452- 
2781. 

Agency  Contact  Laura  Homer. 

Securities  Credit  Officer.  Federal 
Reserve  System.  Div  of  Banking 
Supervision  and  Regulation.  202  452- 
2781 

RIN:  7100-AA54 

4.  •  +  REGULATION:  J  •  COLLECTION 
OF  CHECKS  AND  OTHER  ITEMS  AND 
WIRE  TRANSFERS  OF  FUNDS 

Legal  Authority:  12  use  342  Federal  Re 
serve  Act  12  USC  248(o)  Federal  Reserve 
Act;  12  USC  360  Federal  Reserve  Act;  12 
USC  248(i)  Federal  Reserve  Act 

CFR  Citation:  12  CFR  210 

Abstract  The  Board  will  consider 
issuing  for  public  comment  proposed 
amendments  to  Regulation  ]  intended  to 
clarify  certain  issues  that  have  arisen 
regarding  Federal  Reser\'e  payments 
mechanism  activities.  The  amendments 
would  include  (1)  permitting  the  owner 
or  other  subsequent  holder  injured  by  a 
Reserve  Bank's  alleged  failure  to 
exercise  ordinary  care  in  handling  a 
check  to  bring  suit  against  the  Reserve 
Bank;  (2)  establishing  a  two-year 
limitation  for  actions  against  a  Reserve 
Bank  for  alleged  mishandling  of  the 
collection  checks  or  processing  wire 
transfers  and  for  actions  against  payor 
institutions  for  failure  to  follow  the 
notification  of  nonpayment  requirement: 
(3)  permitting  Reserve  Banks  to  require 
any  prior  endorser  to  defend  a  suit 
even  if  the  Reserve  Bank  has  not  been 
sued  directly;  (4)  authorizing  depository 
institutions  to  deposit  with  Reserve 
Banks  for  collection  checks  drawn  on 


institutions  in  foreign  countries  where 
Reserve  Banks  have  made 
arrangements  for  their  collection;  (5) 
clarifying  that  Reserve  Banks  are  not 
liable  for  consequentiel  damages  in 
handling  wire  transfers:  (6)  adding  the 
northern  Mariana  Islands  to  the  Twelfth 
District  for  (cent) 

Timetable: 


Action 


D«te 


FR  Cite 


Board  will 
consider 
issuing  for 
comment  a 
proposal  to 
amend 
Regulation  J 
by 


04/00/85 


Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  check  collection  purposes:  and 
(7)  clarifj'ing  the  definitions  in  subpart 
A  by  incorporating  by  reference 
definitions  in  the  uniform  commercial 
code. 

It  is  not  expected  thai  the  proposals 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Agency  Contact  )osaph  R.  Alexander. 

Attorney.  Federal  Reserve  System, 
Legal  Division.  202  452-2489 

RIN:  7100-AA55 

5.  REGULATION:  K  -  INTERNATIONAL 
BANKING  OPERATIONS  (DOCKET 
NUIMBER:  R-0498) 

Legal  Authority:     12   USC  390 1    et  seq 
International  Lending  Supervision  Act.  1983 

CFR  Citation:  12  CFR  21 1 

Abstract  In  February  and  March  1984, 
the  Board  adopted  regulations 
implementing  the  Internationa!  Lending 
Supervision  Act  of  1983  (Title  IX.  Pub. 
L.  98-181)  with  respect  to  maintenance 
of  reserves  against  certain  international 
assets,  disclosure  of  information  on 
international  assets,  and  accounting 
rules  for  fees  on  certain  international 
loans.  In  publishing  thfise  regulations 
the  Board  requested  comment  on 
whether  and  to  what  extent  the  .Act 
should  apply  to  U.S.  branches,  agencies, 
and  commercial  lending  company 
subsidiaries  of  foreign  banks.  By  action 
of  February  13.  1984  (49  FR  5587.  5591), 
the  Board  left  open  the  comment  period 
on  this  issue  in  order  to  allow  for 
further  public  commerit. 


If  the  Board  determines  to  propose 
regulations  affecting  foreign  banks 
under  the  Act.  such  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses  since  the  rules  would  affect 
only  international  banks. 

Timetable: 


Action 


Date 


FR  Cite 


02/13/84  49  fn   5591 


03/29/84  49  FR  12192 


12/00.85 


Board  adopted 

regulations 

implementing 

the 

International 

Lending 

Supervision  Act 

of  1983 
Board  adopted 

additional 

regulations 
Board  may 

propose  further 

regulations  by 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGE.N'CY  CG.VTACT:  Kathleen  O'Day. 
Senior  Counsel.  Legal  Division.  (202) 
452-3786. 

Agency  Contact  Michael  G.  Martinson. 

Projects  Manager-International 
Activities,  Federal  Reserve  System.  Div 
of  Banking  Supervision  and  Regulation, 
202  452-3621 

RIN:  7100-AA35 

6.  REGULATION:  K  -  INTERNATIONAL 
BANKING  OPERATIONS  (DOCKET 
NUMBER:  R-0520) 

Legal  Authority:    12  USC  60 1  to  604a.  12 
use  611  et  seq,  12  USC  1841  el  seq 

CFR  Citation:   12  CFR  211 

Abstract  In  June  1984.  the  Board 
proposed  for  comment  revisions  to  its 
Regulation  K  governing  the 
international  operations  of  U.S.  banking 
organizations  (49  FR  26002.  June  25. 
1984).  The  review  and  proposed 
revision  of  the  regulation  wore 
undertaken  pursuant  to  a  provision  of 
the  International  Banking  Act  of  1978 
which  requires  a  review  every  five 
years  of  the  rules  governing  Edge 
Corporations. 

The  proposed  regulation  presents 
several  alternatives  designed  to  enable 
Edge  Corporations  to  provide  a  broader 
range  of  banking  services  than  is 
currently  permitted  in  order  to  im.prove 
the  competitive  position  of  Edge 
Corporations.  This  rule  incorporates. 
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with  several  modifications,  a  previous 
proposal  that  was  published  for 
comment  in  February  1979  (44  FR  10509. 
February  21,  1979).  Other  major 
provisions  include  an  increase  in  the 
Edge  Corporation  lending  limit:  a 
change  in  the  capitalization  requirement 
to  conform  to  the  Board's  Capital 
Adequacy  Guidelines;  relaxation  of  the 
limits  on  investments  in  other 
organizations;  establishment  of 
procedures  governing  a  change  in 
control  of  an  Edge  Corporation;  and 
several  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Proposal  to  02/21/79     44  FR  10509 

improve 

competitive 

position  ot 

Edge 

Corporations 
Earlier  proposal       06/25/84     49  FR  26002 

Included  in 

revised 

Regulation  K 
Comment  period     10/12/84     49  FR  33895 

extended  until 
Further  Board         04/00/85 

action  by 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CO.MT:  provisions  governing  U.S. 
operations  of  foreign  banks. 

It  is  not  expected  that  the  revisions 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
snia!!  businesses.  The  Board  will  review 
the  public  comments  and  is  expected  to 
take  further  action  within  the  near 
future. 

.A.DD1T10NAL  AGENCY  CONTACT: 

James  S.  Keller,  Manager,  International 
Banking  Applications,  Division  of 
Banking  Supervision  and  Regulation. 
(202)  452-2523. 

Agency  Contact:  Kathleen  O'Day. 

Senior  Counsel,  Federal  Reserve 
System,  Legal  Division,  202  452-3786 

RIN:  7100-AA44 

7.  REGULATION:  Q  -  INTEREST  ON 
DEPOSITS  (DOCKET  NUMBER:  R- 
0514) 

Legal  Authority:   i2USC37ib 

CFR  Citation:  12CFR217 

Abstract:  In  March  1984.  the  Board 
proposed  amendments  to  its  rules 
concerning  advertising  interest  on 
deposits  fo  incorporate  a  policy 


statement  concerning  advertisements 
for  split  rate  time  deposits  and  for 
dnposits  used  as  Individual  Retirement 
Account  (IRA)  investments  (49  FR 
11642.  March  27,  1984).  Under  the 
proposal,  in  the  case  of  a  split  rate 
account  where  a  schedule  of  fixed  rates 
to  be  paid  is  established  in  advance 
and  the  first  rate  to  be  paid  is  higher 
than  subsequent  rates,  the  Board  would 
regard  any  advertisement  of  a  rate  as 
misleading  unless  the  advertisement 
includes  each  rate  to  be  paid  in  equal 
size  type  together  with  a  conspicuous 
statement  as  to  how  long  each  rate  will 
be  in  effect  and  a  conspicuous 
statement  of  the  average  effective 
annual  yield.  In  addition, 
advertisements  should  refer  to  IRAs  as 
"tax  deferred"  and  not  as  "tax  exempt" 
or  "tax  free."  The  proposal  would  not 
adversely  affect  small  businesses 
because  no  additional  reporting  or 
recordkeeping  requirements  are 
imposed. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  during  the  next  six 
months. 

Timetable: 


Action 


Date  FR  Cite 


Board  proposed      03/27/84     49  FR  11642 

amendments 
Next  Board  10/00/85 

action  by 

Small  Entity:  No 

Agency  Contact:  Daniel  L.  Rhoads. 

Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3711 

RIN:  7100-AA36 

8.  •  -I- REGULATION:  Q  -  INTEREST 
ON  DEPOSITS 

Legal  Authority:   i2  use  37ib 

CFR  Citation:  12  CFR  2i7 

Abstract:  In  March  1984,  the  Board 
proposed  amendmentf  to  its  rules 
concerning  advertising  interest  on 
deposits  to  incorporate  a  policy 
statement  regarding  advertisements  for 
split-rate  time  deposits  and  for  deposits 
used  as  Individual  Retirement  Account 
investments.  (See  entry  RIN:  7100- 
AA36).  In  response  to  comments 
received  in  that  proceeding,  the  Board 
may  consider  whether  to  propose 
amending  Regulation  Q  further  in  order 
to  update  and  incorporate  all  the 
Board's  existing  requirements  governing 
advertisement  of  interest  on  deposits.. 


The  Board  might  also  request  comment 
on  whether  additional  requirements  are 
necessary  to  provide  depositors  with 
accurate  and  adequate  information  in 
advertisements  or  at  the  time  of 
opening  an  account.  It  has  been 
suggested  by  some  that  such  new 
requirements  should  be  imposed  to 
enable  depositors  to  evaluate  the  many 
deposit  options  now  available  as  a 
result  of  deregulation  of  interest  rates. 
If  the  Board  proposes  any  new  rules, 
they  are  not  likely  to  be  severe  nor  to 
require  reporting  or  recordkeeping. 
Therefore,  it  is  expected  that  any  such 
proposals  would  not  have  a  significant 
adverse  effect  on  small  entities. 

Timetable: 


Action 


Date  FR  Cite 


Board  will  10/00/85 

consider 
issuing  for 
comment  a 
proposal  to 
amend 
Regulation  Q 
by 

Small  Entity:  No 

Agency  Contact:  John  Harry  Jorgenson. 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division.  202  452-3778 

RIN:  7100-AA56 

9.  •  REGULATION:  T  •  CREDIT  BY 
BROKERS  AND  DEALERS  (DOCKET 
NUMBER:  R-0538) 

Legal  Authority:  15  USC  78g  Securities 
Exctiange  Act  of  1934,  as  amended;  15  USC 
78w  Securities  Exctiange  Ad  of  1934,  as 
amended 

CFR  Citation:  12  CFR  220 

Abstract  In  February  1985,  the  Board 
proposed  for  comment  an  amendment 
to  Regulation  T  that  would  set  the 
initial  margin  requirement  for  the 
writing  of  options  on  equity  securities 
at  the  same  level  as  the  maintenance 
margin  that  is  required  by  the  national 
securities  exchange  or  association  and 
that  has  been  approved  by  the 
Securities  and  Exchange  Commission 
(50  FR  5766,  February  12,  1985). 
Currently,  the  margin  requirement  for 
these  instruments  is  set  at  30  percent  of 
the  value  of  the  underlying  securities 
plus  any  unrealized  loss  or  minus  any 
unrealized  gain.  If  adopted,  the  margin 
for  writing  options  on  equity  securities 
will  be  similar  to  that  of  the  writing  of 
other  options,  that  is,  the  initial  margin 
will  be  identical  to  that  of  the 
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Securities  and  Exch.ingi-  Commission 
approved  maintenance  marain.  )!  is  not 
anticipated  that  this  pr(3posr)I  vmiu!.! 
have  a  significant  impact  on  a 
substantial  number  of  small  firms    I'hc 
Board  will  review  the  comments  :ir,d  is 
expected  to  take  further  aciiiin  within 
tlie  next  six  months. 


Timetable: 
Action 


Date 


FR  Cite 


Board  re'^jested     02/12  S5     50  TR  5766 

cor-merl 
Further  Boa-'d         iO'On/85 

action  by 

Small  Entity:  No 

Additional  Information:  ADUIIKJX.M. 
AGENCY  CONTACT:  CaroKn  Ilavis. 
Economist,  Division  of  RcstMr:  h  .tni! 
Statistics.  (202)  452-3633. 

Agency  Contact:  Laura  Homer 

Securities  Credit  Officer.  Kedi-r.il 
Reserve  System.  Div.  of  Banking 
Supervision  and  Re>.^!i!ation   202  4.52- 
2781 

RIN:  710O-AA53 

10.  +  REGULATION:  U  -  CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
STOCKS  (DOCKET  NUMBER:  R-0510) 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended:  15  USC 
78h  Securities  Exchange  Act  of  1934.  as 
amended;  15  USC  78w  Securities  Exchange 
Act  of  1934.  as  amended 

CFR  Citation:  i2  CFR  221 

Abstract:  In  1985.  the  Bi)anl  m.iy 
review  a  proposal  su:)milted  un  bi^h  ilf 
of  a  banking  institution  calling  for  an 
amendment  to  Regulation  U  thai  uiii:'ij 
permit  banks  to  extend  credit  for 
options  transactions  in  the  same 
manner  that  broker-dealors  may  di  so 
under  Regulation  T  (Credit  by  Bri;!vi'rs 
and  Dealers).  In  particular,  the- 
petitioner  has  requested  the  Boa.d  !.) 
change,  if  necessary,  what  is  pi'rrcivi-d 
fu  be  a  regulatory  disparity  biMwoon  thn 
treatment  of  banks  and  brokiT  d'.jlirs 
v\ith  respect  to  the  finam.in^  of  ontions 
tr.msactions. 

It  is  not  anticipated  th.it  this  propos.d 
would  affect  a  significant  poitii^n  of  th.- 
overall  lending  activities  of  a 
substantial  number  of  small  fiims. 


Timetable:  i 

Action  Date  FR  Ci'e 

Board  rr.ay  12'C0  8S 

review  a 
proposal  to 
amend 
Regulation  U 
by 

Small  Entity:  No 

Additional  Information:  A;):)l !  !f  )\A!. 
AGi-:NCY  CO\'TACrj>:  R. .••!'.,!  |.„rd. 
.Altorney:  and  Susan  S   M   '.  i""s 
Se';uriiii!S  Regulation  An.il\sl.  Puis'on 
of  Pank'ng  Suporx  isiiin  .i:-.J  Ri'<ji:' I'rin 
\2\yj.-]  4,-)2-?7!n. 

Agency  Contact:  Laura  Hoircr 

Securities  Credit  O'fice;.  i-odi  lai 
Reserve  System,  Ui\-  of  B.:nk^iig 
Supervision  and  Ri"jii!. )';.!-.   20J  4,"jL'- 
2781  , 

RIN:  7100-AA38  I 


11.  REGULATION:  Y  •  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0511) 

Legal  Authority:    12  LSC  i843(cK8)  Bank 
Holding  Company  Art 

CFR  Citation:   ^2  C^R  2'j5 

Abstract:  In  Man  h  1J34,  !hf-  ilo.iid 
proposed  for  publu:  comn:i  ".1  an 
.imendment  to  Re^'ilation  V  that  vsoi.v!) 
list  certain  addition.il  ni;nh,i;ik:n;j 
aiti'viiies  as  gonpially  pi^rmissiliii-  I'oi 
jjank  holding  compani.'s  unJfi  sn  liun 
4|c][.'j)  of  the  Bank  llj^'ira  C'ompany 
.Act  and  that  mav  be  ejiplii'd  for  iind'-r 
the  procedures  of  th.it  serlion  |4'i  I'R 
9215.  March  12.  1W4;.  ih.'  .i'fvit'f-s 
pro;)OK;'d  to  be  ;:i(.l'idi'd  1  ■  Ri>giila!;iv-i  V 
for  the  first  ti.mi!  ini'mii':  1.  commodiK 
t.rauing  advisory  sit\  jc^'s.  2.  check 
i;i!.iranty  services:  3.  Co.^.sumer  finam  ial 
coujisciina:  4.  arm-jri'd  car  serviiiv:  5. 
',)\  plani-.iiv  and  fj-x  prcp.iratiop:  ,ind 
ti.  o:)'<rat!ng  a  (re,!:'  .fj^.-Tcv  and  cir-dif 
bircau. 

ConsumL'i  f):';ai;i.:al  ;  oi.nsi.'iiiii!  .iiid 
i.hi'ck  guaranty  servici*;;  havt^  been 
prrniitti'd  pie\  iojsi\  b\  Boani  ijrder  on 

lii(i.\ij'l.i!  ,jpp!iL.i;:.;;iK. 

In  addition  ihc  Bo.j:,'!  ii.;.s  proposeil  to 
expand  the  a!:ti\ 'lirs  (li  proprMly 
.ippraisal  and  proiidi^is  advice  in 
connection  with  ftit:;!*  commishijn 
merchant  ac!ivitii!s.  'rhi--;e  activilic's 
have  been  inclnd'-d  previously  in  thi> 
iist  (5f  [)ormissible  .nihitios  (cont) 


Timetable: 
Action 


Date 


FR  Cite 


•^oard  reouosted     03'12'84      '3  ^'B  9i'5 

corrment 
f  jriher  Board  06/00/85 

aTtion  by 

Small  Entity:  Ko 

Additional  Information:  .A[jSlKA(  1 

CIJNT.  i:i  Reoulation  Y.  a'lho'io'^  -.r  ■• 
pii);-"  I  i-,-,t!  M  ted  iiMnnci 

r!u;  H^'.ird  h,)s  pr  );)os'.'d  to  del'-  ;■■  .im; 
I  i. inly  ihe  insurance  a.^ji'!-.  .;.  .-md 
.:nJi-' w!  itjpo  aciiv  i'ips  gi'nerallv 
prrmissililf;  for  iiank  holdmg  rom(_.. .'■,."•- 
-.1)  ,)s  to  conform  the  ri^cJa'uiri  to  Title 
\  1  o;  ih.i'  Carn  S!    Ciermain  DejiDSiton, 
l!'~,'!li!!iL!ns  A*.  v\hi(h  v\,;s  miopri'ii  :n 
(  )■  ;  ;l)'?r  1082 

\dop!;on  ii!  '.:i.'  pnjpos.i!  ;M;:jii!  •■r,.i'.-i't 
iLir^k  ho!dip.>3  cornpaniiiS  to  i-inj4a'.;e  m 
adiii'ional  activities  and  would  imjio^. 
ni)  .Kiditiona!  liu:'di;n  on  anv  barik 
iio.dmy  '  onipany 

i  !i.^  Board  wili  revn  w  the  conmiiMiis 
rid  is  expected  to  take  further  a<  lion 
'.viifiin  the  next  thr'.M'  monihs. 

Agency  Contact:  James  Scott.  A''i.;:-mv 

Fi'Ui'rii  R. ■serve  Svstenv  Legal  Divis-o'i 
202  432-3779 

RIN:  710O-AA17 

12.  REGULATION:  Y  -  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0491) 

Legal  Authority:    12  use  •■6£3(rh<^.  Ear.r 

Holding  Ccmpa'^y  Act 

CFR  Citation:   12  CFR  225 

Abstract:  In  \o\  ember  19^.1.  thi  Ho.^ii 
published  fiir  (oniment  a  propus.ii  10 
elimin.iie  the  !eqiiireiTi(;nt  in  R.-;jij!.!'.    10 
Y  tha"  ii.ii^k  h  ildii'"  companies 
engag:)^.^  in  ;  r--.'it  !ife  and  ciedit 
.iccidcnt  iind  hi'.^lth  insurant  e 
iinde:-writ'n<j  provide  rate  redaii;,);-;.-  m 
increased  [loliev  benefits  in  uidcr  to 
en,uaj;e  in  this  aiiivily  (48  FR  5'i1_'3. 
Novenibi-r  2,").  l!jfj3.)  Ihe  Board  look 
ihis  actuin  as  ,1  result  oi  the  s'Jj^^ehii:,-:^ 
of  si'MT,'!  eoiiirrienters  to  the  Boani's 
recf^nl  revision  of  Regulaiion  Y.  \\^  •     - 
.'il\(n;aleii  eliniinaticn  of  '.hr  r;;'i- 
led'jf  'ion  reguirem.'Pit  fVom  I'.i} 
re;_;;;!at;,^n,  These  commen'eis  St.jit.-d 
ihal  ill  their  \ni\\  i.he  requiremi^ni  p;-''- 
Ihiu'i'  hohJing  companies  at  a 
1  ompt,>'itive  disadvantage  with  respeit 
to  other  providers  ol  this  service,  and 
thai  thev  kneu  of  no  significant 
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evidence  that  the  performance  of  this 
activity  has  resulted  in  the  adverse 
effects  on  the  public  considered  by  the 
Board  in  its  1972  decision  approving 
this  activity.  It  is  expected  that 
adoption  of  this  proposal  would  lead  to 
a  relaxation  of  the  regulatory  burden  on 
bank  holding  companies  which  engage 
in  this  activity. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  within  the  next  three 
months. 


Timetable: 
Action 


Date 


FR  Cite 


Board  requested     11/25/83    48  FR  53125 

comment 
Further  Board  06/00/85 

action  by 

Small  Entity:  No 

Additional  Information:  ADDH  lONAI. 
AGENCY  CONTACT:  Michael  ). 
ORouike.  Attorney.  Legal  Division. 
(2(12)  452-3288. 

Agency  Contact:  J.  Virgil  Mattingly. 

Associate  Genera!  Counsel.  Federal 
Reserve  System.  Legal  Division,  202 
452-3430 

RIN:  7100-AA40 

13.  -  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USC  1843  Bant<  Hold- 
ing Company  Act.  12  USC  1844(b)  Bank  Hold- 
ing Company  Act 

CFR  Citation:   12CFR  225 

Abstract:  A  provision  of  Regulation  Y 
permits  a  state  bank  subsidiary  of  a 
bank  holding  company  to  engage 
through  a  nonbank  subsidiary  in  any 
ac!ivit>  that  is  permissible  under  stale 
law  for  the  bank  subsidiary  ilsell. 
sutjiect  to  the  same  limits  as  if  the  bank 
engages  in  the  activity  directly.  (A 
similar  rule  applies  to  national  bunk 
subsidiaries  regarding  activities 
permissible  for  such  banks  under 
federal  law.)  The  Board  received 
comments  on  this  provision  in 
c;c)nnection  with  its  general  reijuest  for 
comments  in  May  1983  regarding  the 
priipcsed  revision  of  Regulation  Y. 
Some  of  the  commenters  challenged  the 
Board's  authority  to  issue  this 
piovision,  although  it  has  been  pari  of 
Regulation  Y  since  1971.  In  taking  fin,^l 
action  on  the  revision  of  Regulation  Y. 
the  Board  deferred  consideration  of  the 


comments  on  this  provision  and 
allowed  the  existing  rule  to  remain  in 
effect  in  the  interim  (49  FR  794.  (anuarj 
5.  1984). 

The  Board  plans  to  review  this 
provision  of  the  regulation  in  the  near 
future.  A  determination  to  reverse  the 
rule  could  have  an  adverse  impact  on 
many  small  banks  that  are  subsidiaries 
of  holding  companies  because  they 
might  be  required  to  (cont) 

Timetable: 


Action 


Oat* 


FR  Cite 


Board  requested     05/25/83     48  FR  23520 

comments 
Board  allows  01/05/84     49  FR  794 

existing  rule  to 

remain  in 

effect 
Board  will  review    10/00/65 

turttier  by 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  restructure  their  nonbanking 
activities  or  to  take  other  action. 

Agency  Contact:  ).  Virgil  Mattingly. 

Associate  General  Counsel.  Federal 
Reserve  System.  Legal  Division.  202 
452-3430 

RIN:  7100-AA41 

14.  •  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0537) 

Legal  Authority:  12  USC  I84i  Bank  Hold- 
ing Company  Act;  12  USC  221  Federal  Re- 
serve Act;  12  USC  3901  International  Lending 
Supervision  Act  of  1983 

CFR  Citation:  12  CFR  225 

Abstract:  In  January  1985.  the  Board 
requested  public  comm.ent  regarding 
whpther,  and  to  what  extent,  the  Board 
should  exercise  its  authority  under  the 
Bank  Holding  Company  Act.  the 
Federal  Reserve  Act.  and  the 
International  Lending  Supervision  Act 
to  authorize  or  limit  the  conduct  of  real 
estate  investment  activities  by  bank 
holding  <:ompanies  and  their  nonbank 
subsidiaries  (50  FR  4519,  January  31. 
1985).  The  Board  has  not  proposed  a 
specific  regulation  at  this  lime,  and  has 
only  requested  comment  on  the  general 
question  cf  whether,  and  in  what 
direction  Board  regulation  in  this  area 
is  appropriate.  In  the  event  the  Board 
determines  to  propose  a  regulation  in 
this  area,  the  public  will  be  invited  to 
comment  on  the  regulation.  Comment  in 


this  area  was  requested  in  response  to 
enactment  of  a  number  of  state  laws 
that  have  recently  authorized  state 
banks  to  conduct  a  broad  array  of 
nonbanking  activities  that  previously 
were  not  authorized  for  state  banks  or 
bank  holding  companies,  including  real 
estate  investment  activities.  Until  the 
Board  reviews  the  public  comments  on 
this  activity,  it  is  unclear  whether  the 
Board  will  act  in  this  area  or  (cont) 

Timetable: 

Action  Date  FR  ate 

ANPRM  01/31/85     50  FR  4519 

Furttier  Board         10/00/85 
action  by 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT;  what  specific  action  the  Board 
may  take.  Therefore,  the  effect  on  small 
entities  cannot  be  accurately  predicted. 
However,  if  the  Board  should  take 
restrictive  measures,  bank  holding 
com.panies  of  all  sizes  and  their 
subsidiaries  participating  in  this  activity 
would  be  affected. 

Agency  Contact ).  Virgil  Mattingly. 

Associate  General  Counsel,  Federal 
Reserve  System.  Legal  Division.  202 
452-3430 

RIN:  7100-AA52 

15.  •  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0536) 

Legal  Authority:     12   USC   i84i    et  seq 
Bank  Holding  Company  Act 

CFR  Citation:  t2  CFR  225 

Abstract:  In  January  1985.  the  Board 
requested  public  comment  as  to 
whether  the  Board  should  permit  bank 
holding  companies  that  own  nonbank 
banks  to  provide  internal 
administrative  services  to.  and 
establish  management  interlocks  with. 
those  nonbank  banks  (50  FR  2057. 
January  15,  1985).  ("Nonbank  banks  ' 
are  institutions  that  are  chartered  as 
banks  but  which  either  do  not  accept 
demand  deposits  or  do  not  make 
commercial  loans.)  The  Board  took  this 
action  to  resolve  a  number  of  questions 
that  had  been  raised  regarding  the 
appropriate  scope  of  relationships 
between  nonbank  banks  and  th(  ir 
affiliates.  It  is  likely  that  any  action  the 
Board  might  take  would  primarily  affect 
larger  bunk  holding  systems  and  would 
relax  a  requirement  or  prohibition. 
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Therefore,  it  is  expected  that  Board 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Board  v\ill 
review  the  public  comments  and  take 
further  ac'ion  within  the  near  future. 


Timetable: 
Action 


Dat* 


FR  Cite 


01/15/85    50  FR  2057 
04,00/85 


Board  reques.ed 

comment 
Further  Board 

action  by 

Small  Entity:  No 

Agency  Contact  Carl  Howard.  Senior 
Counsel.  Federal  Reserve  Svstpm.  Loc;aI 
Division,  202  452-3786 

RIN:  710O-AA51 

16.  REGUU^TIONS:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL;  REGULATION:  H  • 
"STATE  BANK  MEMBERSHIP":  AND 
RULES  OF  PRACTICE  FOR  HEARINGS 
(DOCKET  NUMBER:  R-0526) 

Legal  Auttiority:  12  USC  3907  internation- 
al Lending  Supervision  Act  of  1983:  12  USC 
3903  Interrwtional  Lending  Supervision  Act  of 
1983;  12  USC  1844(b)  Bank  Holding  Compa- 
ny Act.  12  USC  1818  Financial  Institutions  Su- 
pen/isory  Act  of  1966;  12  USC  248  Federal 
Reserve  Act;  12  USC  324  Federal  Reserve 
Act;  12  USC  329  Federal  Reserve  Act 

CFR  Citation:  12  CFR  208,  Appendix  A;  12 
CFR  225.  Appendix  A,  12  CFR  263 

AlMtract  In  July  1984,  the  Board 
proposed  for  comment  amended  Capital 
Adequacy  Guidelines  for  bank  holding 
companies  and  State  member  banks  as 
well  as  a  regulation  embodying 
procedures  to  enforce  these  Guidelines 
(49  FR  30317,  July  30,  1984).  This 
proposal  is  designed  to  implement  the 
requirement  in  the  International 
Lending  Supervision  Act  of  1983  that 
the  Board  "cause  banking  institutions  to 
achieve  and  maintain  adequate 
capital."  The  proposal  seeks  to 
establish  uniform  minimum  capital 
levels  for  all  federally  regulated  banks 
(in  conjunction  with  the  Federal  Deposit 
Insurance  Corporation  and  the 
Comptroller  of  the  Currency).  The 
proposal  would  also  raise  the  minimum 
capital  requirements  for  larger  regional 
and  multinational  state  member  banks 
and  bank  holding  companies,  and 
would  establish  a  uniform  minimum 
capital  level  for  large  and  small  banks 
and  bank  holding  companies.  The 
impact  on  small  institutions  would  be  a 


sli)>ht  easing  of  minimutn  pnr.iary 
capital  requirements.    | 

The  Board  will  review  Ihe  lomnii'nts 
and  is  expected  to  taktj  luithor  ai  tion 
within  the  near  future,  f 

Timetable: 

Action 


Date 

07. '30 '84 

03  00'B5 


FR  Cite 

43  FR  30317 


Board  requested 

comment 
Further  Board 

action  by 

Small  Entity:  No 

Additional  Information:  AUI3i  i  KJN.M. 
AGENCY  CONTACT;  Rich.ird 
Spillenkothrn.  Assistant  Direrto!. 
Division  of  Banking  S'lpervihion  anJ 
Regulation.  (202)  452-23;)4. 

Agency  Contact:  James  E.  Scott.  Senior 
Attorney.  Ff?deral  Resurve  S\'-tem. 
Legal  Division,  202  452.3513 

RIN:  7100-AA45 

17.  •  -^REGULATION:  Z  •  TRUTH  IN 
LENDING 

Legal  Authority:    is  uSC  1604.  as  amend- 
ed Truth  in  Lending  Act 

CFR  Citation:   12CFRJ26 

Abstract:  Regulation  Z  ctirnintK 
requires  that  creditors  provide 
information  to  consumers  reoardin^ 
variable  rate  features  in  credit 
transactions.  In  the  last  several  years, 
adjustable  rate  mortgages  have  hecomc 
increasingly  common  and  complex,  and 
concern  has  been  expressed  in 
Congress  and  elsewhere  as  to  whether 
Truth  in  Lending  disclosures  adequately 
convey  to  consumers  the  terms  and 
potential  costs  of  these  mortgages.  The 
Board,  as  the  agency  cJiarged  with 
implementing  the  Truth  in  Lending  At.t. 
is  considering  whether  to  propose  mnre 
extensive  disclosure  of  the  variable  rale 
feature  in  order  to  provide  consumers 
with  the  information  needed  for 
informed  credit  decisions,  in  keepinjj 
with  the  purpose  of  Truth  in  Lending.  If 
is  likely  that  any  proposed  amendment 
would  involve  an  expansion  of  section 
226.18(f)  of  the  regulation,  which 
outlines  the  required  variable  rale 
information,  and  that  such  an 
amendment  might  be  limited  to 
mortgage  transactions.  The  Board  is 
also  concerned  about  the  creditor 
burdens  associated  with  compliance 
with  the  variable  rate  regulations  of 
several  federal  agencies  and  will 


1  onsider  what  actions  could  be  taken  fu 

minimize  (cunt) 

Timetable: 

Action  Date  FR  Cite 

Board  to  10/00/85 

determine 
appropriate 
action  by 

Small  Entity:  Yes 

Additional  Information:  .ABSTRACT 
CON T:  the  burdens  of  ovpri.jppins 
rsv^iil.ition  in  this  area. 

If  the  Board  adopts  revisions,  morlgaj:!' 
r.reditors.  including  small  business 
engiii^cd  in  mortgage  lending,  could 
incur  some  costs  in  implementing  thi' 
revised  disclosure  by  revising  and 
reprinting  fiirms  and  changing  ceri.iir 
proi;edi;res  to  comply  with  the 
requirement.  Before  any  final  action, 
the  Bo,i-d  would  consider  appropriate 
.ictioiis  to  minimize  the  burdens  .u-.d 
1  osis  of  compliance. 

Agency  Contact:  Marg.iret  Stewart  or 
Susan  Werthan.  Senior  Attorneys. 
Federal  Reserve  System.  Division  oi 
(Consumer  and  Commuu'ty  Aff'^irs.  202 
452-2412 

RIN:  7100-AA50 

18.  REGULATION:  AA  -  UNFAIR  OR 
DECEPTIVE  ACTS  OR  PRACTICES 
(DOCKET  NUMBER:  R-0006) 

Legal  Authority:     15    USC    57a    Fede'ai 
Trade  Commission  Act 

CFR  Citation:   12  CFR  227 

Abstract:  The  Federal  Trade 
Commission  (FTC)  Act  requires  that 
whenever  the  FTC  enacts  a  rule 
covering  unfair  or  deceptive  acts  or 
practices,  the  Federal  Reserve  Boani 
must,  within  60  days  of  the  rule's 
effective  date,  promulgate  a 
substantially  similar  rule  governing 
hanks.  The  Board  may  decline  to  issue 
such  a  rule  only  if  the  Board  determines 
that  such  acts  or  practices  of  banks  are 
not  unfair  or  deceptive  or  that 
implementation  of  the  rule  with  respect 
to  banks  would  seriously  conflict  with 
essential  monetary  and  payment 
systems  policies  of  the  Board. 

In  March  1984.  the  FTC  published  a 
trade  regulations  rule  known  as  the 
Credit  Practices  Rule  (49  FR  7740. 
March  1,  1984),  which  will  prohibit 
certain  provisions  that  sometimes 
appear  in  consumer  credit  contracts  to 
aid  in  the  collection  of  unpaid  debts.  It 
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will  also  impose  certain  specific 
disclosure  and  contractual  requirements 
on  creditors.  The  rule  will  go  into  effect 
on  March  1.  1985  and  will  apply  only  to 
non-financial  institution  creditors. 

When  the  FTC  first  published  the 
proposed  Credit  Practices  Rule  in  1975. 
the  Board  published  a  substantially 
similar  (cont) 

Timetable: 

FR  Cite 


Action 


Date 


04/00/75     40  FR   16347 


FTC  proposed 

Credit 

Practices  Rule 
Similar  proposal      04/00/75    40  FR  19495 

publislied  by 

Board 
FTC  adopted  03/01  '84    49  FR  7740 

Credit 

Practices  Rule 
Board  pubiistied       11/30/84     49  FR  47041 

similar  proposal 
Board  to  05/00/85 

determine 

action  by 

Small  Entity:  Yes 

Additional  Information:  ABSI'RACT 
CONT:  proposal  (40  FR  19495).  The 
Board  received  public  comments  and 
made  them  available  to  the  FFC.  In 
November  1984.  the  Board  published  for 
comment  a  proposal  substantially 
similar  to  the  FTC's  final  Credit 
Practices  Rule  (49  FR  47041,  November 
30.  1984).  and  requested  comment  on 
whether  the  FTC's  rule  should  apply  to 
banks.  The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  within  the  near  future. 

Agency  Contact:  Steven  Zeisei  or 
Richard  Garabedian,  Staff  Attorneys. 
Federal  Reserve  System.  Division  of 
Consumer  and  Community  Affairs.  202 
452-3867 

RIN:  7100-AA42 

19.  •  ^REGULATION:  AA  -  UNFAIR 
OR  DECEPTIVE  ACTS  OR  PRACTICES 

Legal  Authority:     15    USC    57a    Federal 
Trade  Commission  Act 

CFR  Citation:  12CFR227 

Abstract:  In  November  1984.  the 
Federal  Trade  Commission  (FTC) 
published  a  final  trade  regulation  rule 
on  the  sale  of  used  motor  vehicles, 
known  as  the  "Used  Car  Rule,"  (49  FR 
45692  November  29.  1984).  effective 
May  9,  1985.  In  adopting  the  Used  Car 
Rule,  the  FTC  specifically  excluded 
banks  and  other  financial  institutions 


from  the  rule's  "dealer "  definition.  This 
conclusion  was  based  upon  the 
determination  that  banks  do  not  engage 
in  the  sale  of  used  motor  vehicles  in  a 
retail  sales  environment,  and.  absf-nt 
such  an  environment,  the  risk  of  the 
deceptive  practices  found  to  be 
characteristic  of  used  car  sales 
presentations  was  substantially 
diminished. 

The  FTC  Act,  generally,  requires  the 
Federal  Reserve  Board  to  issue  a 
substantially  similar  rule  to  prohibit 
substantially  similar  acts  or  practices  of 
banks  within  60  days  of  the  effective 
dale  of  an  FTC  rule  covering  unfair  or 
deceptive  acts  or  practices.  The  Act 
provides  that  the  Board  may  decline  to 
issue  a  rule  if  the  Board  determines  that 
such  acts  or  practices  of  banks  are  not 
unfair  or  deceptive  or  that  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


FTC  adopted  the    11/29/84    49  FR  45692 

"Use  Car 

Rule" 
Board  to  04/00/85 

determine 

appropriate 

action  by 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  implementation  of  the  rule  with 
respect  to  banks  would  seriously 
conflict  with  essential  monetary  and 
payment  systems  policies  of  the  Board. 

The  Board  is  currently  examining  the 
rule,  the  FTC's  conclusion,  and  its 
responsibilities  under  the  FTC  Act  to 
determine  whether  any  action  by  the 
Board  would  be  necessary  or 
appropriate.  To  the  extent  that  the 
Board  takes  any  action,  it  is  unlikely 
that  the  action  would  have  a  significant 
impact  on  a  substantial  number  of 
small  entities. 

Agency  Contact:  Gerald  Hurst.  Senior 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs,  202  452-3667 

RIN:  7100-AA49 

20.  REGULATION:  EQUAL 
EMPLOYMENT  OPPORTUNITY 
(DOCKET  NUMBER:  R-0527) 

Legal  Auttiority:     12  USC  248ii)  Federal 
Reserve  Act,  Sec  11(1) 

CFR  Citation:  12  CFR  268 


Abstract:  In  August  1984.  the  Board 
issued  for  public  comment  proposals  to 
revise  and  expand  its  Equal 
Employment  Opportunity  regulation  for 
the  following  purposes:  (1.)  to  conform 
the  regulation  in  so  far  as  possible  to 
existing  regulations  of  the  Equal 
Employment  Opportunity  Commission 
governing  the  substantive  rights  of 
employees  and  applicants  for 
employment  with  Federal  agencies;  (2.) 
to  designate  clear  responsibility  for 
equal  employment  opportunity 
functions  in  light  of  changes  in  the 
Board's  organizational  structure:  and 
(3.)  to  prohibit  discrimination  against 
the  handicapped  in  programs  and 
activities  conducted  by  the  Board. 

It  is  not  expected  that  thi*  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  as  it  focuses  primarily  on 
Board  personnel  and  management 
policies  and  practices. 

The  Board  will  review  the  public 
com.ments  and  is  expected  to  take 
further  action  during  the  next  six 
months. 


Timetable: 

Action 


Date 


FR  Cite 


Board  requested     08/24/84    A9  FR  33822 

comment 
Further  Board  10/00/85 

action  by 

Smalt  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Stephen  L 
Siciliano,  Senior  Counsel,  Legal 
Division,  (202)  452-3920. 

Agency  Contact:  Portia  Thompson. 

EF.O  Programs  Officer,  Federal  Reserve 
System,  Office  of  Staff  Director  for 
Management,  202  452-3549 

RIN:  7100-AA46 

21.  PROPOSALS  TO  REDUCE  RISK  ON 
LARGE  DOLLAR  TRANSFER 
SYSTEMS  (DOCKET  NUMBER:  R-0515) 

Legal  Authority:    12  USC  221  et  seq 

Abstract:  In  April  1984,  the  Board 
requested  public  comment  on  several 
proposals  to  reduce  risks  on  large- 
dollar  wire  transfer  systems  (49  F'R 
13186,  April  3,  1984).  The  Board  took 
this  action  in  response  to  its  concern 
that  developments  that  might  arise  in 
connection  with  such  networks  could 
destabilize  financial  markets  and  the 
economy.  The  proposals,  if  adopted. 
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would  likely  apply  only  to  financial 
institutioiu,  althou^  customers  of  such 
institutions  may  be  affected  indirectly. 
Because  large-dollar  funds  transfer 
systems  are  typically  used  frequently 
only  by  the  lai^gest  financial 
institutions,  it  is  not  anticipated  that 
these  pn^MMals,  if  adopted,  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  within  the  next  three 
months. 

Tinwtalile: 


Action 


Date 


FR  Ctt* 


Board  requested 
commerrt 

Board  extended 
comnient 
period  untU 


04/03/84     49  FR  13186 


10/29/84    49  FR  24595 


Data 

06/00/85 


FR  CM* 


Action 

Furt^er  Board 
action  by 

Small  Entity:  No 

Agency  Contact  Edward  C.  Ettin, 

Deputy  Director,  Federal  Reserve 
System,  Division  of  Research  and 
Statistics.  202  452-3368 

RIN:  7100-AA47 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Existing  Regulations  Under  Review 


22.  REGUUlTOnY  IMPROVEMENT 
PROJECT 

Legal  Auttiortty:  12  USC  3501  Fmancial 
Regulatan  Simplification  Act  of  1980;  5  USC 
605  Regulatofy  FlexilMlily  Act 

Abstract  The  Board's  Regulatory 
Improvement  Project  involves,  among 
other  things,  a  substantive,  zero-based 
review  of  all  Federal  Reserve 
regulations  that  affect  the  public  to 
determine:  (1)  the  fundamental 
objectives  of  the  regulation  and  the 
extent  to  which  it  is  meeting  ciurent 
policy  goals,  (2)  nonregulatory 
alternatives  that  would  accomplish  the 
objectives,  (3)  costs  and  benefits  of  the 
regulation,  (4)  unnecessary  burdens 
imposed  by  the  regulation,  and  (5)  the 
clarity  of  the  regulation.  The  Project 
also  participates  in  the  development  of 
proposals  listed  in  this  agenda  to 
ensure  that  the  objectives  of  the  Project 
are  met. 

Since  publication  of  the  last  semiannual 
Agenda,  specific  revision  of  Regulation 
B  ("Equal  Credit  Opportunity")  has 
been  proposed.  (See  Entry  RIN  7100- 


AA28).  In  addition,  comments  on  a 
proposed  revision  of  Regulation  K 
("International  Banking  Operations") 
are  being  reviewed.  (See  Entry  RIN 
7100-AA44).  It  is  expected  that  both  of 
these  reviews  will  be  completed  during 
the  next  twelve  months.  Consideration 
will  be  given  to  commencing  within  the 
next  twelve  months  the  zero-based 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

Regulation  B 
Revision  of 

Regulation  K 

proposed  for 

comment 
Revision  of  Equal  08/24/84 

Employrrtent 

Opportunity 

Regulation 

proposed  for 

comment 
Revision  of 

Regulation  B 

proposed  for 

comment 


06/21/83     48  FR  28285 


06/25/84     49  FR  26002 


49  FR  33822 


03/01/85 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  review  of  the  following 
regulation:  P-"Minimiim  Security 
Devices  and  Procedures"  (12  CFR  216): 
Q -"Interest  on  Deposits"  (12  CFR  217); 
R~"Relations  with  Dealers  in  Securities 
under  Section  32,  Banking  Act  of  1933" 
(12  CFR  218);  and  AA-"Unfair  or 
Deceptive  Acts  or  Practices"  (12  CFR 
227).  Consideration  will  also  be  given  to 
beginning  major  reviews  of  the  Board's 
"Rules  of  Procedure"  (12  CFR  262)  and 
the  "Rules  Regarding  Availability  of 
Information"  (12  CFR  261),  and  to 
developing  a  simplified  draft  of  the 
Board's  "Equal  Employment 
Opportunity"  regulation  (12  CFR  268). 

Commenters  are  invited  to  submit  any 
suggestions  they  may  have  for  possible 
changes  in  this  regulatory  agenda  for 
the  next  twelve  months. 

Agency  Contact  Barbara  R.  Lowrey. 

Associate  Secretary,  Federal  Reserve 
System,  Office  of  the  Secretary,  202 
452-3742 

RIM:  7100-AA14 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


COMPIfTEO  RULEMAKINGS 

23.  REGULATION:  E  -  ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R-0S02) 

Legal  Auttwrity:    is  use  1693b  Electronic 
Fund  Transfer  Act 

CFR  Citation:  12  CFR  205 

Abstract  In  January  1984.  the  Board 
published  for  comment  two  proposed 
amendments  to  Regulation  E  (49  FR 
2204.  January  18. 1984).  The  first 
prop<MaI  would  bring  within  the 
definition  of  an  electronic  fund  transfer. 


and  thus  within  the  coverage  of  the 
Electronic  Fund  Transfer  Act  and  the 
regulation,  transfers  resulting  from 
point-of-sale  debit  card  transactions 
that  are  processed  electronically  but  do 
not  involve  an  electronic  terminal  at  the 
point  of  sale.  In  addidon,  it  would 
provide  additional  time  in  these  cases 
for  error  resolution. 

The  second  proposal  would  give 
financial  institutions  Aie  option  to 
disclose  charges  for  electronic  fimd 
transfers  ~  on  periodic  statements  - 
either  on  a  transaction-by-transaction 


basis,  or  as  a  total  sum.  After 
considering  the  public  comments  the 
Board,  in  October  1984,  adopted  the 
second  proposal  as  proposed  and  the 
first  proposal  with  some  changes  (49  FR 
40794,  October  18. 1984).  As  adopted, 
the  first  proposal  brings  within  the 
definition  of  an  electronic  fund  transfer 
all  transfers  resulting  from  debit  card 
transactions;  extends  the  time  periods 
for  error  resolution  for  all  point-of-sale 
transactions;  (cont) 
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Timetable: 


Action 


Data 


FR  Ctt« 


10/18/84     49  FR  40794 


Board  published     01/18/84    49  FR  2204 

for  comment 

two  proposed 

amendments  to 

Regulation  E 
Board  adopted 

amendments 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  and  provides  an  exemption  from 
the  debit  card  requirement  tliat  an 
account  be  provisionally  recredited 
with  the  amount  of  an  unresolved  error 
within  10  or  20  business  days,  if  the 
account  is  subject  to  the  Board's 
Regulation  T. 

The  amendments  are  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
since  the  compliance  requirements  are 
unlikely  to  be  very  burdensome  and  in 
some  cases  such  as  the  longer  error 
resolution  times,  compliance  burdens 
are  being  reduced. 

Agency  Contact:  Gerald  Hurst.  Senior 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs,  202  452-3667 

RIN:  7100-AA34 

24.  REGULATION:  J  -  COLLECTION  OF 
CHECKS  AND  OTHER  ITEMS  AND 
WIRE  TRANSFERS  OF  FUNDS 
(DOCKET  NUMBER:  R-0357  AND  R- 
0522) 

Legal  Authority:  12  USC  342  Federal  Re- 
serve Act;  12  USC  248(0)  Federal  Reserve 
Act;  12  USC  360  Federal  Reserve  Act;  12 
USC  248(i)  Federal  Reserve  Act 

CFR  Citation:  12  CFR  21  o 

Abstract:  In  February  1985,  the  Board 
adopted  a  proposal  to  improve  the 
process  by  which  checks  are  returned. 
The  Board  has  amended  Subpart  A  of 
Regulation  J  to  require  the  paying  bank 
to  provide  timely  notice  to  the 
depository  institution  at  which  the 
check  was  originally  deposited  that  the 
check  is  being  returned  unpaid  (50  FR 
5734,  February  12,  1985).  The  Federal 
Reserve  Banks  will  enhance  the 
notification  service  they  currently 
provide  to  assist  paying  banks  in 
meeting  this  requirement,  and  also  will 
make  an  enhanced  notification  service 
available  to  depository  institutions  for 
checks  collected  outside  the  Federal 
Reserve.  The  proposal  that  was 


adopted  is  a  change  in  an  earlier  Board 
proposal  issued  in  May  1981  and 
adopted  in  part  by  the  Board  in  August 
1981  (46  FR  42059,  August  19,  1981).  At 
that  time  the  Board  deferred  action  on 
three  proposals:  two  have  been 
incorporated  in  the  proposal  that  was 
adopted  and  the  other  (an  amendment 
incorporating  provisions  for  collecting 
coupons  and  other  securities  similar  to 
provisions  regarding  the  payment  and 
return  of  cash  items)  has  been  deferred 
pending  further  study.  The  Board  has 
concluded  that  the  proposal  that  was 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


Board  solicited       05/01/81     46  FR  24576 

comment  on 

proposals  to 

amend  Subpart 

A 
Board  adopted        08/19/81     46  FR  42059 

one  proposal 

and  deferred 

action  on 

others 
Board  requested     06/28/84    49  FR  26597 

comment  on 

revised 

proposals 
Board  adopted       02/12/85    50  FR  5734 

revised 

proposal 

Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  adopted  should  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

Agency  Contact:  Rol>ert  G.  Ballen. 

Attorney,  Federal  Reserve  System. 
Legal  Division.  202  452-3265 

RIN:  7100-AA43 

25.  REGULATION:  Y  -  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Legal  Authority:   12  USC  1861  Bank  Serv- 
ice Corporation  Act 

CFR  Citation:  12  CFR  225 

Abstract:  The  October  1984  Agenda 
referred  to  a  possible  proposal  to 
amend  Regulation  Y  by  adding 
authority  for  member  banks  to  invest 
individually  or  jointly  in  bank  service 
corporations  under  an  amendment  to 
the  Bank  Service  Corporation  Act  made 
by  section  709  of  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982.  The 
Board's  staff  has  been  processing 
applications  under  this  Act  by  adapting 


existing  procedures  to  these 
applications  and  believes  that  the 
Board  may  adequately  continue  to  do 
so  without  need  for  further  regulation. 
Therefore,  an  amendment  to  Regulation 
Y  is  no  longer  being  considered. 

Timetable: 


Action 


Dat* 


FR  Cite 


Board  action  not    02/27/85 
expected 

Small  Entity:  No 

Agency  Contact:  ].  Virgil  Mattingly. 
Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3430 

RIN:  7100-AA26 

26.  REGULATION:  Z  -  TRUTH  IN 
LENDING  (DOCKET  NUMBER:  R-0501) 

Legal  Authority:   15  USC  1 604,  as  amend- 
ed Truth  in  Lending  Act 

CFR  Citation:  12  CFR  226 

Abstract:  In  January  1984,  the  Board 
published  for  comment  a  proposed 
amendment  to  Regulation  Z,  which 
would  clarify  that  all  credit  cards 
issued  for  use  in  transactions  that  are 
generally  exempt  from  Regulation  Z  are 
still  subject  to  the  Regulation  Z 
provisions  that  prohibit  the  unsolicited 
issuance  of  credit  cards  and  that  limit 
the  cardholder's  liability  for 
unauthorized  use  to  a  maximum  of  $50 
(49  FR  2210,  January  18,  1984). 
Following  review  of  public  comments, 
the  Board  in  November  1984  adopted 
the  proposal  in  substantially  the  form 
proposed  (49  FR  46989,  November  30, 
1984). 

The  vast  majority  of  the  credit  cards 
that  are  affected  by  this  amendment  are 
telephone  credit  cards;  therefore,  the 
entities  most  affected  will  be  in  the 
telecommunications  industry.  However, 
cards  issued  for  use  with  other  types  of 
exempt  transactions  (such  as  those 
issued  for  use  with  fixed  credit  lines 
over  825,000  that  are  not  secured  by 
real  estate  or  a  dwelling)  are  also 
subject  to  the  provisions  on  issuance 
and  liability  for  unauthorized  use.  The 
amendment  should  not  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Board  requested     01/18/84    49  FR  2210 

comment 
Board  adopted        11/30/84     49  FR  46989 

amendment 


18116 


Federal  Register  /  Vol.  50.  No.  82  /  Monday.  April  29.  1985  /  UnifieJ  Agenda 


SmaN  Entity:  ^k> 

Additional  Information:  ABSTRACT 
CONT:  have  a  significant  adverse 
impact  on  small  entities.  To  facilitate 
compliance,  the  Board  set  a  delayed 
effective  date  of  January  29,  1985  for 


complying  with  the  unaoliciled  issu.ince 
prohibition. 


)85 


Agency  Contact:  Ruth  R.  Amberg, 

Senior  Attorney,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-3667 
RIN:  7100-AA37 
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FTC 


I 


FEDERAL  TRADE  COMMISSION 

15  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 
AOENCY:  Federal  Trade  Commissinn 
action:  Semiannual  regu!.i'or\  .)i:o-i. 


summary:  The  following  agenda  n! 
Commission  proceedinRS  :s  pDhhshcd  ;•: 
accord.ini.e  v\ith  the  Federal  irnd-' 
Corrmission  Improvements  Act  'J  'jKi 
P\jb.  L.  96-252  and  the  Rt!8'i''^i''"'v 
Flexibility  Act.  P-.;b.  L.  96-354.  Enh 
projected  e\ent  reflects  the  F'l'C  s:,j!''s 
ijssi-ssment  cf  events  that  it  e.xpri  t^  will 
o(  cur  in  the  listed  proceeduits  d  ninij 
the  coming  year.  No  Commiss;.<t. 
drtormination  on  the  nr-ed  f'lr  oi  '.';■ 


suhs^.incr  .)f  .i  U  nit  ■  t'j-dal'Dn  rule  or 
<in>  other  proceJi.r.il  o;  '■  in  should  b<> 
inferr''d  from  ih*'  [i'^'ije'  'id  evrnts 


Sever  il  ag'-nd.i  i!'Ti<  :  ancern 
;•!  o(.eedin)^s  ih.i'  mn\  .i;'ert  fi 
s;;hs!;)!iti.i!  nuriibt"-  .if  s. nail  ijustnesses 
.rs  that  term  'S  usim!  m  ■hi-  Re;j:i!.;!()ry 
Fle\;hi!i!v  A.  '..  Wh-h   -  .inv  such 
i^roi.rrilip^  ^\.''i  r"S!j'*  in  .,  ":'i-  uhir.h  is 
l/kei\  to  havi;  a  .s:,>jn;fi.  .,-'        -rMmir 
inip.ut  tin  such  i^n'ilir.  Ji-p.    ..'-  upon 
f':^d  Cv.'P^iTission  d-:eT;Ta"oris  en  the 
}i';i"J  lor  or  hi  the  s  ilfciapce  ot  a  trade 
•esiul.ition  '■.:!e. 

K\.    pt  for  n()t:(  e  .il  t;i)nip!eti-d 
ict'.i^is.  the  ir.Mirm.i^if-n  in  this  a?eni!a 
r.'presLT.'b  ii;d«mr'".!s  o;  !hi  V :'C  staff, 
i)ased  ;;pnn  i;if  jr::i.i;'C"  ".-yw  .r.  .ida'ile. 
rh.'M-  V.  ie-.vs  shniii.!  fiir    i.'  r,  •■  jr.'.^j  .i-;  a 


final  s'ail  [josition.  ■.,:.:  ^."i.,u;j  \''r-'\  !," 
atlribi:tf;d  to  the  Commihsion  i'S'^il    j  Iv 
r.omn-;!--^'  ";  v.-"  .iddress  the  ■•--.n.-i 
l)r"^('nt'-J  un  ihe  r;.'i'nak:;ifj  ;..•■  I'l?    n 
■he  li:vi'  !  .jns',!.-!  H''iin  >•]  t\--  U 
jjniCLe.J:;'.'^. 

Agend.i  itenjs  i.'i'.;!:.;ie  'h-  »!);.'    Ii-  i 
limm>4  of  .CIV  f'.ii(i:r  (j-.n-i.-ri-s'-.n  .v  i^.-:: 
In  most  i:isiani.e.s  the  d.)'.i_'.  -.li  i,jr,,i' 
.vi-vi'-^  .ire  list.-- i  Ii>  mcPith   !i.,ii  .i 
sper,ifl(,  iia\.  F:.!:'hi'i  d.  r.iJs  mav  Im 
obtained  from  the  .i'^f.r^w  (,ii:^!,ii.t 
respon.siliift  for  a  p.:rii.;'iiai  p;or.^  e;.  "c. 
l.lisrovery -;if  new  ■■■iform.il;.;;-!  ■:'<;  in^i  ~ 
in  (.in:ums!,i:ires.  nr  in  the  lav.  nvr.  ,•'.■.■ 
the  inf.'irrr.iii.in  s't  f  :!;':i  ;:i  !.'ts  .;<_'.  •',^■.1 

)!\    '  -I-.  i;i)n  il!  ;l:i  (  iii-ini.-.--^.)r.. 

Kmilj  II.  Rer.k, 

Srnvtcn 


Se- 
quence 
Number 


1 
2 
3 

4 

5 
6 

7 

e 

9 


Current  and  Projected  Rule'-aki'^gs 


Title 


Ophthalmic  Practice  P.'es  (former's  Eyeglasses  II)     

Health  Spas 

Hearing  Aids 

Amendment  to  T-ade  Regjiatior  Rule  Co"cern:ng  Preser,a'hr  o'  ■""  j^iSu-^eri  Ci-qms  a.-^i  Oefcies  ('  Moldero-Due 

Course  Rule")  

Amendment  to  Labeling  and  Advertising  of  Home  Insuiatic-  fit  e         ,..^.,..„ _ 

Mobile  Home  Sales  ana  Service  . , _ 

Proprietary  Vocational  ana  home  Study  Schools k y 

Standards  and  Certification    "  '  

Amendment  to  the  Rules  and  Regulations  Under  the  Wool  Prc3^Ms  :.ao^:.'^g  Ac'  o'   i'-^39  d'-.i  'ne  Te-.M£ 

Products  Identification  Act j 


■  ber 


Reai;iat.O'' 
ide-'  *■■:■! 
^.."^^•?l 


30e4.AA03 
3.084-AAOr.. 
308:-AA"' 

::<a4-AAn9 

3()34-AA-0 
30il4-AAl  1 
308-5  A  -V  ■■_ 


Si-Jft-: 


Se- 
quence 
Number 

10 
11 
12 
13 
14 
15 
16 
17 

18 
19 
20 


Existing  Regulations  Unaer  Feview 


Title 


Pre-Sale  Ava-labHitv  o*  Wnt'.en  Warranty  "-ariTis  (Existing  R-:gi,  a' , 


V.y.i^Cii'-cri  ,;;i,-,,^ 


.ori^iae-at'Or) 


;    Retail  Food  Store  Adver'.s:ng  and  Marketing  Practices  .i. 

i    Cooling-Off  Penod  foi  Doorto  Door  Ssles 1 - .. 

I    Mail  O.'der  Merchand.'se  . 

•Review  of  the  Premerger  Noti'  cat:an  R^.'es  and  Report  rem 
I    Games  of  Chance  m  the  Food  Retailing  and  Gasoi:"c  !ntr^"tn-:-s  -o''? 

Franchising  and  Busmes  ;  Opoor^ur^ties  .    . 

Rules   for   Us.iig    EnarQv   Co.'^t   and   Consumction    !r,<orr-atlc~    .--'.■  : 
Appliances  under  the  Energy  Po'icy  and  Consen./ation  Act 

Labeling  and  Adverti&mg  ct  Home  Insu'at'on  Rule 

Informal  Dispute  Seitlem.ent  ProcedL-res  

I    Amendments  to  Octane  P-Dsting  ana  C^-i.tication  P'j^e 


3"d    Advcrti!;  rq 


J''  -L.p-.er 


'Indicates  priority  regulat'on 


Rec^iaif- 

Id?"*'.:.' 
Nun.b.:i 

30S4-A..'.1- 
3084.  AA- 7 
3Ca4-AAi8 
3334-AA19 
3  084.. A  A.;  i 

3?b-'  AA.-^ 

C-.Cc.-<4-AAi6 
3084-AA:- 
3084.  A  A30 
3084  AA.";- 
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Compteted  Actions 


Se- 
quence 
Number 


21 
22 
23 


Title 


Protem  Supplements 

Used  Motor  Vehicles 

Amendments  to  Octane  Posting  and  Certification  Rule . 


Regulation 
Identifier 
Number 

3084-AA1 2 

3084-AA14 

3084- AA 16 

FEDERAL  TRADE  COMMISSION  (FTC) 


Current  and  Projected  Rulemakings 


1.  OPHTHALMIC  PRACTICE  RULES 
(FORMERLY  EYEGLASSES  II) 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:    16  CFR  456.  (Revision) 

Abstract:  The  staff  of  the  FTC's  Bureau 
of  Consumer  Protection  has  identified 
several  state  and  private  restrictions  on 
the  delivery  of  eye  care  goods  and 
services  which  may  decrease  consumer 
access  to  vision  care  services,  increase 
the  cost  of  those  services,  and  impede 
the  growth  of  alternative  methods  of 
organizing  eye-care  practices.  The 
principal  question  the  Commission  is 
exploring  is  the  impact  of  such 
restrictions  on  the  price,  quality  and 
availability  of  vision  care.  The 
Commission's  investigation  has  sought, 
through  the  development  of  empirical 
marlcet  research,  to  determine  whether 
higher  prices  result  from  these 
restrictions  and.  if  so.  whether 
offsetting  consumer  benefits  also  result. 
The  primary  impact  of  a  rule  on  small 
businesses  could  stem  from  the 
increased  competition  in  the  vision  care 
industry  which  can  be  anticipated  as  a 
result  of  dereguiatory  effect  of  the  rule. 
Rule  provisions  removing  certain 
restraints  on  commercial  ophthalmic 
practice  could  enhance  competition  by 
permitting  small  entities  (i.e., 
optometrists  and  opticians)  to  engage  in 
alternate  modes  of  practice;  or  to 
expand,  should  they  desire  to  do  so. 
The  affirmative  requirements  of  a  rule 
couid  impose  additional  (conf) 

Timetable: 


Action 


Date  FR  Cite 

02/02/81 


Action 


ANPRM 

ANPRM 
Comment 
Penod  Begin 


Date 

12/01/80 
12/01/80 


FR  Cite 

45  FR  79823 


ANPRM 

Comment 

Period  End 
NPRM  01/04/85     50  FR  598 

NPRM  Comment     04/05/85 

Period  End 
Public  Hearings      05^20/85 

Begin 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  record-keeping,  postage,  and 
photocopying  costs.  The  alternatives  to 
an  FTC  trade  regulation  rule  include:  a 
formal  complaint  against  a  professional 
association  or  an  ophthalmic  board 
alleged  to  have  engaged  in  illegal  acts 
or  practices;  a  voluntary  guide  defining 
unfair  acts  or  practices;  legislative 
recommendations  to  Congress  or  to  the 
States:  or  the  release  of  a  public  report 
setting  forth  the  findings  of  the  staff. 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Gary  Hailey.  Federal 
Trade  Commission,  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection,  Washington.  DC  20580.  202 
523-3452 

RIN:  3084- AA03 


2.  HEALTH  SPAS 

Legal  Autiiorlty:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:   16  CFR  443.  (New) 

Abstract:  The  rule  proposed  at  tl;e 
outset  of  this  proceeding  would  require 
that  health  spa  membership  contracts 
provide  consumers  with  a  rii^ht  to 
cancel  and  receive  a  full  refund  during 
a  thfee-day  coo!ing-off  period.  If  a 
seller's  facilities  are  not  yet  fully 
operational,  the  consumer  would  have 
ten  days  to  cancel  after  notice  that  the 
spa  facilities  are  fully  operational.  After 


this  period,  the  consumer  would  have  a 
right  to  cancel  by  paying  up  to  a  5 
percent  cancellation  fee  plus  e  pro- 
rated portion  of  the  contract  price 
Other  provisions  of  the  proposed  rule 
would  prescribe  the  form  of  the 
cancellation  notices,  limit  contracts  to 
two  years,  and  prohibit  the  receipt  of 
more  than  5  percent  of  the  contract 
price  from  consumers  if  a  spa  is  not 
fully  operational  and  available  for  use 
at  the  time  the  contract  is  signed.  All 
industry  members  would  incur  costs  for 
printing  new  contracts  in  order  to 
comply  with  the  proposed  rule. 
Membership  cancellations  attributable 
to  the  requirements  of  the  proposed  rule 
would  adversely  affect  the  cash  flow  of 
health  spas.  Consumers  would  benefit 
from  the  proposed  rule's  unlimited 
cancellation  rights  to  the  extent  they 
are  not  currently  (cont) 

Timetable: 


Action 


Dele  FR  Cite 


08/18/75     40  FR  34615 
04/00/79 


NPRM 
Presiding 

Officer's 

Report 
Staff  Report  01/22/85     50  FR  2829 

Written  Comment  03/25/85 

Penod  Ends 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CO.\T:  granted  by  the  industry. 
Alternatives  under  consideration 
include  (1)  a  rule  that  would  prohibit 
certain  business  practices  by  industry 
members  and  would  require  full 
disclosures  of  all  ramifications  of  a 
health  spa  membership  purchase;  (2) 
changes  in  the  nature  of  the  refund 
requirement:  (3)  changes  in  other 
provisions  of  the  rule:  (4)  case  by  case 
enforcement;  and  [5]  consumer  and 
business  education.  The  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
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Current  and  Projected  Rulemakings 


small  entities  by  varying  required 
contract  terms  and  imposins  monet-iry 
refund  requirements  where  nonp 
presently  exist. 

Agency  Contact  |ohn  Crowley.  Federal 

Trade  Commission.  Division  of  Service 

Industry  Practices,  Bureau  of  Consumer 

Protection,  Washington.  DC  20580,  202 

523-3376 

RIN:  3084-AA06 


3.  HEARING  AIDS 

Legal  Auttiority:  15  use  45  Federal 
Trade  Commissjon  Act;  15  USC  52  Federal 
Trade  Commission  Act;  15  USC  55  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:   16  CFR  440.  (New) 

Abstract  The  proposed  reguldtion 
currently  under  consideration  would 
afford  hearing  aid  purchasers  a  right  to 
cancel  the  transaction  within  30  days  of 
purchase  subject  only  to  specified 
cancellation  charges.  Staff  has  explored 
alternative  rule  proposals  that  would 
require  hearing  aid  dispensers  to 
disclose  whether  they  offer  a  trial 
period  or  would  contain  specific 
advertising  prohibitions.  In  addition, 
staff  has  explored  case  by  case 
enforcement  and  other  alternatives  to  a 
Commission  rule.  If  a  trial  period  is 
required,  the  costs  of  the  rule  would  be 
the  dispenser's  loss  on  the  returned  aid 
and  the  administrative  expense  of 
complying  with  the  rule.  This  loss 
would  be  mitigated,  among  other  things. 
by  a  cancellation  fee  and  by  the 
opportunity  to  re-sell  the  used  aid.  The 
greatest  impact  would  be  felt  by 
dealers  who  do  not  currently  offer 
customers  trial  periods  with  the  sale  of 
a  hearing  aid,  partictilarly  dealers  with 
a  high  percentage  of  dissatisfied 
customers.  Many  dealers  now  offer 
trials.  For  those  dealers  the  rule  would 
be  expected  to  have  little  impact 
beyond  the  administrative  cost  of 
complying  with  the  rule,  or  any 
mandated  changes  in  cancellation  fees 
or  other  charges  associated  (cont) 


Action 

Data 

FR  CIta 

NPRM 
Presiding 

Officers 

Report 
Original  Staff 

Report 

06/00/75 
08/00/77 

11/00/78 

40  FR  26646 

Action  Date  FR  Cite 

Initial  10/00/79 

Commission  i 

consideration  I 

Commission  07/00  95 

consideration 

of  appropriate 

action 

Small  Entity:  Yes 

Additional  Information:  ABS iR.-XC T 
CONT:  with  trials.  The  b.;nef'i  would 
be  to  protect  consumers  fiom  dei  cptivo 
and  unfair  sales  pracli'xs.  and  fi  orn  \ho 
risk  that  a  hearing  aid  will  not 
significantly  enhance  hearinj^.  Ihe 
purposes  of  this  rule  would  be  to 
prevent  deceptive  and  unfiir  sales 
practices  in  ihe  sale  of  hcjr.nc  aids  aiid 
to  give  consumers  contractu.!;  rpmedics 
against  the  risk  that  a  hear.ng  aid 
device  will  provide  no  sij^nificant 
benefit  to  the  user.  Since  most  hearinj? 
aids  are  sold  by  small  bi:^?ines*os.  the' 
rule  is  expected  to  affect  a  lariji' 
number  of  small  businesses.  Should 
some  costs  of  implementing^  th<»  nili-  be 
passed  from  dispensers  to 
manufacturers  of  hearing  a;ds  [e.g.. 
return  of  aids  rejected  by  cusMmer), 
there  would  be  some  impart  on  small 
manufacturers  of  aids  as  weli 

Agency  Contact  Paul  |.  Petruccelli. 

Federal  Trade  Commislion.  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20r)80.  202  523-1642 

RIN:  3084-AA07 

4.  AMENDMENT  TO  TRADE 
REGULATION  RULE  CONCERNING 
PRESERVATION  OF  CONSUMERS 
CLAIMS  AND  DEFENSES  ("HOLDER- 
IN-DUE  COURSE  RULE") 

Priority:   Undetennlned 

Legal  Authority:  15  use  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:   16  CFR  433 

Abstract  The  objective  of  the  proposed 
amendment  is  to  ensure  that  a 
purchaser's  duty  to  pay  is  not  separated 
from  sellers'  duty  to  perform  when 
consumer  sales  are  financed  bj  third 
party  creditors  or  purchase  money 
lenders.  The  original  rule  requires 
sellers  to  ensure  that  credit  contracts 
used  in  consumer  installment  sales  and 
purchase  money  loans  contain  a 
provision  that  makes  any  holder  of  the 
contract  subject  to  all  legal  claims  and 


dpfiiiises  related  to  the  sale  transaction 
which  the  buyer  may  have  against  the 
seller.  The  proposed  amendment  would 
extend  to  creditors  the  obligation  to 
ensure  that  credit  contracts  contain  the 
required  provision.  Benefits  from  the 
prop<)Scd  amendments  may  include 
improvement  in  the  retail  market  due  to 
incrn.ised  scrutinv  by  creditors  of  the 
s.;i!(!rs  with  vvhom  they  do  business  an.i 
availability  to  consumers  of  additional 
claims  and  defenses  against  creditors. 
Some  creditors  may  have  increased 
costs  .issociated  with  screening 
contracts  and  monitoring  the 
rivutations  of  retailers  with  whom  they 
deal.  .-Mternatives  considered  by  the 
Commission  include:  rejection  of  the 
amendment;  postponement  of  decision 
pending  additional  information  on 
(cont) 

Timetable: 


Action  Date  FR  Cite 

^J?tlce  ot 
Proposed 
AmendfTient 

Rule  & 

Statement  of 

Sasis  & 

Purpose 
F.nal  Notice  of 

Proposed 

Arnendment 
Guidelines  on 

TRR 
Statement  of 

Enforcement 

Policy 
Open  End 

Consumer 

Credit 

Contracts 
Presiding 

Officer's 

Report 
Staff  Report 
Tentative  Cmsn 

Approval  and 

Request  for 

Comment 
Staff  1 1  /00/85 

Recommenda- 
tions to 

Commission 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 

CONT:  compliance  with  the  original 
rule;  adoption  of  the  amendment 
extending  the  rule  to  creditors  and  also 
making  additional  technical 
amendments.  The  amendment  would 
shift  some  compliance  costs  from  small 
businesses  to  creditors  that  control  the 
contract  form.  Otherwise,  because  the 


11/18/75  40  FR  53530 

11/18/75  40  FR  53506 

02/05/76  41   FR  63C5 

05/14/76  41  FR  20022 

08/16/76  41   FR  34594 

09/16/77  42  FR  46509 

02/16/78  43  FR  6810 


11/24/78     43  FR  54950 
11/15/79     44  FR  65771 
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existing  rule  already  applies  to  retail 
sellers,  the  amendment  should  have  no 
appreciable  effect  on  other  small 
businesses. 

Agency  Contact:  |onathan  D.  )erison. 

Federal  Trade  Commission,  Division  of 

Credit  Practices,  Bureau  of  Consumer 

Protection.  Washington,  DC  20580.  202 

724-1160 

BIN:  3084-AA08 

S.  AMENDMENT  TO  LABELING  AND 
ADVERTISING  OF  HOME  INSULATION 
RULE 

Legal  Authority:  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  460.10:  16  CFR 
460.18;  16  CFR  460.19;  16  CFR  460.  Appen- 
dix B 

Abstract  The  Commission's  home 
insulation  trade  regulation  rule  became 
effective  on  September  29.  1980.  Among 
other  things,  it  requires  advertisers  to 
disclose  specific  additional  information 
in  advertisements  or  other  promotional 
materials  when  they  make  energy 
savings  claims  about  an  insulation 
product  or  refer  to  the  product's 
thickness,  R- Value  or  price.  The 
Commission  temporarily  stayed  the 
effective  date  of  those  disclosure 
requirements  as  they  applied  to 
television  ads  pending  completion  of 
these  amendment  proceedings.  The 
Commission  has  announced  its 
intention  to  reopen  the  rulemaking 
proceeding  to  consider  whether  it 
should  amend  the  rule's  disclosure 
requirements  insofar  as  they  apply  to 
television  advertising.  {ANPR,  46  PR 
47236,  Sept.  25,  1981.)  The  TV  ad 
disclosure  requirements  in  the  rule 
benefit  consumers  by  ensuring  that  they 
have  an  opportunity  to  understand  and 
evaluate  claims  that  may  otherwise 
lead  to  misguided  purchasing  decisions. 
The  major  cost  to  consumers  is  the 
possible  displacement  of  other  valuable 
information  in  advertisements  by  the 
required  disclosures.  The  major  cost  to 
industry  members  is  the  (cont) 

Timetable: 


Action 


Dat« 


FR  Cite 


Action 


Date  FR  Cite 


08/29/79     44  FR  50218 


Final  Rule 

Published 
Rule  Promulgated  08/31/79 
Temp,  stay  of         08/15/80    45  FR  54702 

certain 

requirements 


Rule  effective         09/29/80 

except  requirmt 

stay 
ANPRM  09/25/61     46  FR  47236 

Lift  test  08/24/82     47  FR  36806 

requirement 

stay 
Commission  11/00/85 

consideration 

of  TV 

disclosure 

requirements 

Small  Entity:  Undetermined 

Additional  information:  ABSTRACT 
CONT:  time  necessary  to  make  the 
required  disclosures.  Possible 
alternatives  to  the  disclosure 
requirements  include:  amended 
disclosures  or  disclosure  language: 
shortened  disclosures;  no  disclosures; 
and  different  requirements  as  to  the 
manner  in  which  required  disclosures 
must  be  made. 

Agency  Contact:  Kent  Howerton, 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
376-8934 

RIN:  3084-AA09 

6.  MOBILE  HOME  SALES  AND 
SERVICE 

Legal  Authority:  1 5  USC  45  Federal 
Trade  Commission  Act;  15  USC  47(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  44 1,  (New) 

Abstract:  Almost  all  mobile  homes  are 
sold  with  a  manufacturer's  warranty 
but  many  buyers  may  not  receive 
adequate  and  timely  service  under  the 
warranty.  The  rule  would  address 
possibly  inadequate  performance  of 
mobile  home  warranties  through  a 
number  of  possible  remedies:  setting 
specific  service  deadlines,  prohibiting 
exclusion  of  set-up  and  transportation 
from  warranty  coverage,  requiring 
written  service  agreements  between 
warrantors  and  their  service  agents, 
and  requiring  maintenance  of  service 
records.  Compliance  costs  estimated  by 
staff  will  be  approximately  $145  per 
home  for  most  firms  affected,  and  could 
be  less,  depending  on  what  provisions 
are  actually  adopted.  An  estimated  20% 
of  buyers  would  benefit  by  saving 
about  $242  for  warranty  repairs  they 
would  otherwise  not  get;  another  15%  of 
buyers  would  have  service  time  cut  by 
an  estimated  4  months.  The  incidence 


of  warranted  defects  could  be  reduced, 
increasing  the  useful  life  of  homes. 
Buyers  could  also  receive  better 
financing  terms  due  to  lowering  the 
incidence  of  defects  that  diminish 
resale  value.  Consumers  might  benefit 
from  better  information,  if  warranties 
accurately  reflected  what  service  is 
included  (cont) 

Timetable: 


Date 


FR  Cite 

40  FR  23334 
42  FR  26398 


Action 

Previous  NPRM       05/29/75 

NPRM  05/23/77 

Presiding  09/11/79 

Officer's 
Report 

Staff  Report  08/13/80 

Staff  09/00/85 

Recommenda- 
tion to 
Commission 

Small  Entity:  Yes 

Additional  information:  ABSTRACT 
CONT:  in  the  purchase  price  of  the 
home.  The  proposed  rule  will  have  an 
impact  on  200  mobile  home 
manufacturers  and  12.000  mobile  home 
dealers,  most  of  which  are  small 
businesses.  There  are  alternatives  to 
rule  provisions.  Instead  of  specific  time 
deadlines  for  warranty  repairs, 
manufacturers  and  dealers  could  set 
their  own  deadlines  as  long  as  they  are 
disclosed  in  their  warranties;  instead  of 
requiring  manufacturers  to  disseminate 
consumer  questionnaires,  to  monitor 
effectiveness  of  factory  and  dealer 
warranty  repairs,  manufacturers  could 
select  their  own  monitoring  devices; 
some  responsibilities  and  duties  of  the 
manufacturers  may  not  be  needed  (e.g.. 
pre-occupancy  inspection,  set-up  and 
transportation  damage). 

Agency  Contact:  Allen  Hile,  Federal 
Trade  Commission.  Division  of 
Marketing  Practices.  Bureau  of 
Consumer  Protection,  Washington.  DC 
20580,  202  523-3554 

RIN:  3084-AA10 


7.  PROPRIETARY  VOCATIONAL  AND 
HOME  STUDY  SCHOOLS 

Priority:    Undetermined 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:   16  CFR  438.  (New) 

Abstract:  In  1979,  the  Second  Circuit 
Court  of  Appeals  set  aside  the  rule  as 
originally  issued  by  the  Commission. 
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citing  problems  with  some  of  the 
remedies  that  the  rule  provided  to 
purchasers  of  proprietary  vocational 
training.  The  Staff  has  prepared 
recommendations  as  to  how  the 
Commission  should  respond  to  the 
Court's  decision.  Alternatives  under 
consideration  include  a  rule  that  would 
give  schools  the  option  of  providing 
either  a  strict  pro  rata  refund  remedy  or 
a  track  record  disclosure,  a  rule 
requiring  some  refunds  but  not  on  a 
strict  pro  rata  basis,  and  a  rule  with  no 
refund  requirements  at  all.  Alternatives 
to  rulemaking  include  case-by-case 
enforcement,  and  FTC  intervention 
before  other  state  and  federal  agencies 
having  jurisdiction  over  vocational 
schools  to  prevent  deceptive  practices. 
The  rule  may  benefit  consumers  by 
enabling  them  to  avoid  expenditures  on 
inappropriate  courses  and  increasing 
the  effectiveness  of  the  vocational 
school  industry  in  training  and  placing 
people  in  productive  jobs.  The  cooling- 
off  track  record  disclosures  and  refund 
components  of  the  rule  variations  under 
consideration  would  impose  real  social 
costs  on  schools  covered  (cont) 


TlmetaMe! 

Acoen 

CM* 

FR  Cite 

NPRM 

08/15/74 

39  FR  29385 

Previous  Fmal 

12/18/78 

43  FR  60796 

Rut*  puMsTwd 

Ruta  sal  aside  A 

12/13/79 

remandsd  by 

Court 

New  Staff 

07/10/81 

46  FR  35668 

Recommenda- 

tion published 

Staff 

12/00/85 

lions  to 

Commission 

SmaN  Entity:  Yes 

Additlonai  Information:  ABSTRACT 
CONT:  including  administrative  costs 
associated  with  processing  and 
collecting  and  disseminating 
information.  Price  increases  may  result 
from  these  costs  as  well  as  the 
possibility  of  paying  out  increased 
refunds.  The  rule  should  be  most  costly 
to  schools  that  use  unfair  or  deceptive 
practices  to  induce  students  to  enroll  in 
their  courses.  Schools  that  do  not  use 
these  practices  may  not  incur 
significant  cost  increases.  The  rule 
seeks  to  deter  deceptive  sales  practices 
by  requiring  schools  to  provide  material 
information  to  prospective  students, 
and  to  provide  students  with 
contractual  remedies  which  they  can 


use  to  protect  themselves  when 
necessary.  Most  of  the  6.000  schools 
that  would  be  affected  by  the  rule  are 
small  businesses. 

Agency  Contact  WaMer  Gross.  Federal 
Trade  Commission,  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection.  Washington.  DC  20580,  202 
523-3826  1 

RIN:  30e4-AA11 

8.  STANDARDS  AND  CERTIFICATION 

Priority:    Undetermined 

Legal  AuttHKity:  is  use  45  Federal 
Trade  Commission  Act;  15  USC  46(g)  Federal 
Trade  Commisston  Act 

CFR  Citation:  15  CFR  457.  (New) 

AlMtract  Standards  for  products 
ranging  from  nuts  and  bolts  to 
computers  are  set  by  trade  associations, 
professional  societies,  testing 
laboratories,  and  other  private  sector 
groups.  They  are  relied  on  by 
consumers,  building  code  officials, 
government  agencies,  and  others  for 
regulatory  and  procurement  purposes. 
These  standards  can  provide  significant 
benefits,  such  as  lowering  the  cost  of 
communications  between  buyers  and 
sellers;  improving  the  transfer  of 
technology;  encouraging  efficiencies  in 
design,  production,  and  inventory;  and 
assuring  the  safety,  fitness,  energy 
efficiency,  or  other  aspects  of  product 
performance.  However,  substantial 
injury  to  competition  and  consumers 
can  occur  if  standards  or  certification 
actions  block  the  use  of  superior  or 
lower  cost  technology,  inflate  product 
prices,  or  deceive  consumers  about  the 
quality  or  safety  of  a  product.  In  the 
proceeding,  the  Commission  is 
examining  whether  a  rule,  guide,  or 
other  enforcement  action  is  needed  to 
address  these  competitive  and 
consumer  injuries.  The  Commission  is 
particularly  interested  in  the  impact  on 
injurious  practices  of  other  events,  such 
as  promulgation  of  OI14B  Circular  A-119 
and  recent  court  (cont) 

Timetable: 


Action 

Dele 

FR  Cite 

NPRM 

12/07/78 

43  FR  57269 

Staff  Report 

04/11/83 

48  FR  15484 

Presiding 

06/06/83 

48  FR  25218 

Officer's 

Report 

Post  Record 

09/06/83 

Comments  Due 

Action  Date  FR  Clle 

Rebuttal  10/21/83 

Comments  CXie 

Staff  05/00/85 

Recommenda- 
tions to 
Commission 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  actions.  An  alternative  to  a  rule 
is  a  case-by-case  approach  to  any 
standards-related  problems.  The  rule 
might  have  a  significant  economic  effect 
-  both  positive  and  negative  -  on  small 
businesses.  Many  complaints  about 
injurious  standards  end  certiBcation 
actions  were  filed  by  small  businesses. 
The  rule  is  aimed  at  alleviating  these 
injuries.  On  the  other  hand,  most  of  the 
standards  and  certification 
organizations  that  would  be  subject  to 
the  rule  and  subject  to  any  compliance 
costs  are  small  businesses. 

Agency  Contact:  Dean  Graybill. 

Federal  Trade  Commission,  Division  of 
Service  Industry  Practices,  Bureau  of 
Consumer  Protection.  Washington.  DC 
20580,  202  523-3914 

RIN:  3084-AA13 


9.  •  AMENDMENT  TO  THE  RULES 
AND  REGULATIONS  UNDER  THE 
WOOL  PRODUCTS  LABELING  ACT  OF 
1939  AND  THE  TEXTILE  FIBER 
PRODUCTS  IDENTIFICATION  ACT 

Priority:    Undetermined 

Legal  Authority:    15  USC  68b(d);  15  USC 
70] 

CFR  Citation:    16  CFR  300;   16  CFR  303 

Abstract  The  Wool  Products  Labeling 
Act  of  1939  requires  all  wool  products 
to  bear  a  label  showing  the  percentage 
of  wool,  recycled  wool,  and  non-wool 
fibers  contained  in  the  product  and  the 
name  of  the  manufacturer  or  other 
distributor.  The  Textile  Fiber  Products 
Identification  Act  requires  each 
household  textile  product  to  bear  a 
label  showing  the  percentage  of  each 
fiber  contained  in  the  product,  the  name 
of  the  manufacturer  or  distributor,  and 
the  country  of  origin  if  the  product  was 
manufactured  principally  in  a  foreign 
country.  Each  Act  prohibits 
misbranding  and  false  advertising  of 
the  fiber  content  of  covered  products 
and,  in  the  case  of  textile  products, 
requires  that  the  appropriate  generic 
name  be  used  for  all  fibers.  Each  Act 
and  accompanying  rules  are  designed  to 
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protect  producers  and  consumers  from 
being  deceived  by  misbranding  and 
false  advertising  of  covered  products. 
Since  the  rules  closely  follow  statutory 
requirements,  most  of  the  costs  imposed 
on  affected  industry  members  may  not 
be  attributable  to  the  rules.  The  rules 
apph'  to  textile  fiber  product 
manufacturers  and  certain  marketers 
some  of  which  may  be  small 
businesses,  (contl 


Timetable: 

Action 

Date 

FR  Clt« 

NPRM 

11/13/84 

49  FR  44913 

Statt 

oi/cx)/e5 

Recommenda- 

tion to 

Commission 

Final  Rule 

05/00/85 

Promulgated 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  On  September  24.  1984  Congress 
amended  these  Acts.  (Title  111,  Pub.  Law 
98-417).  Effective  December  24.  1984.  the 


country  of  origin  must  be  added  to  the 
information  on  the  label,  all  products 
must  be  labeled,  labels  must  be  located 
in  the  neck  of  any  garment  having  a 
neck,  and  mail  order  catalogues  and 
other  mail  order  promotional  material 
must  contain  the  disclosure  for  each 
covered  product  whether  it  was  made 
in  the  U.S.A..  imported,  or  both. 

Agency  Contact  Earl  Johnson.  Federal 
Trade  Commission,  Division  of 
Enforcement,  Federal  Trade 
Commission,  Washington,  DC.  20580, 
202  376-2891 

RIN:  3084-AA29 


FEDERAL  TRADE  COMMISSION  (FTC) 


Existing  Regulations  Under  Review 


10.  PRE-SALE  AVAILABILITY  OF 
WRITTEN  WARRANTY  TERMS 
(EXISTING  REGULATION; 
MODIFICATIONS  UNDER 
CONSIDERATION) 

Legal  Authority:  15  USC  2302(b)(1)(A);  15 
use  2309(a)  Magnuson-Moss  Warranty-FfC 
Improvements  Act 

CFR  Citation:  18CFR702 

Abstract:  The  Magnuson-Moss 
Warranty  Act  (15  U.S.C.  2302(b)(l)(A|) 
requires  that  the  Federal  Trade 
Commission  promulgate  a  rule  to 
require  that  the  terms  of  written 
%varranties  for  consumer  products  be 
made  available  to  consumers  prior  to 
purchase.  The  Rule  modifications 
currently  being  considered  are  intended 
to  achieve  the  Congressional  objective 
more  effectively  by  making  the  Rule 
requirements  more  flexible  and  thus 
lessening  the  costs  and  burdens  of 
compliance  while  still  ensuring 
consumers  access  to  warranties  prior  to 
purchase.  The  current  Pre-Sale 
Availability  Rule  requires  that  retailers 
of  consumer  products  costing  more  than 
S15  make  warranty  texts  available  to 
consumers  prior  to  purchase  by  placing 
the  warranty  text  in  one  or  a 
combination  of  four  specified  locations: 
(1)  on  the  product,  (2)  in  a  binder,  (3)  on 
the  package,  or  (4)  on  a  sign. 
Manufacturers  are  required  to  provide 
materials  sufficient  for  retailers  to  meet 
their  obligations.  The  Rule 
modifications  currently  under 
consideration  would  reduce  retailers' 
obligations  by  requiring  only  that 
warranties  accompany  the  product  or 
be  made  readily  available  on  request 
prior  to  sale.  Changes  in  the  Rule  could 
(contl 


Timetable: 
Action 

Promulgation  ot 
Original  Rule 

Begin  Review 

Commission 
Consideration 

NPRM 


Data 


FR  Clt« 


12/31/75     45  FR  60168 

11/04/81 
01/17/85 

04/00/85 


Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  produce  benefits  by  reducing 
the  total  costs  of  compliance  with  the 
present  rule  for  retailers.  The 
Commission  has  issued  a  Notice  of 
Proposed  Rulemaking  to  solicit 
comments  on  the  proposed  revisions 
and  to  pose  questions  regarding  (among 
other  issues)  retailers'  responses  to  the 
changes  and  requirements  for 
disclosure  of  warranty  availability 
during  television  advertising. 

Agency  Contact:  Rebecca  Johnson, 

Federal  Trade  Commission,  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection.  Washington.  DC 
20580,  202  523-3357 

RIN:  3084-AA15 

11.  RETAIL  FOOD  STORE 
ADVERTISING  AND  MARKETING 
PRACTICES 

Legal  Authority:    15  use  41  e1  seq  Feder 
al  Trade  Commission  Act 

CFR  Citation:   16  CFR  424 

Abstract:  The  Comm.ission's  Rule  on 
Retail  Food  Store  Advertising  and 
Marketing  Practices  seeks  to  ensure 
that  consumers  receive  the  prices  and 
goods  offered  in  grocery  stores' 
advertisements,  and  to  enable  the 


stores  to  compete  fairly  on  the  basis  of 
price.  Since  the  rule  applies  to  all  retail 
food  stores,  it  may  have  had  a 
significant  effect  on  a  substantial 
number  of  small  grocery  stores.  The 
rule  states  that  it  is  a  violation  of 
Section  5  of  the  Federal  Trade 
Commission  Act  for  grocery  stores  to 
advertise  products  at  a  particular  price 
unless  such  products  are  in  stock  and 
conspicuously  and  readily  available  for 
sale  at  the  advertised  price  during  the 
effective  period  of  the  advertisement. 
The  rule  is  intended  to  benefit 
consumers  by  ensuring  that  advertised 
items  are  available,  that  advertising- 
induced  purchasing  trips  are  not 
fruitless,  and  that  store  prices 
accurately  reflect  the  prices  appearing 
in  the  ads.  The  rule  may  cause  costs  to 
be  incurred  in  maintaining  sufHcient 
inventory  to  meet  anticipated  demand, 
and  costs  associated  with  the 
monitoring  of  price  changes,  changing 
marked  prices,  and  training  of 
employees  to  comply  with  the  rule, 
(conf) 

Timetable: 


Action 


Data  FR  Cite 


Comment  on 

12/00/83 

Reg  Flex  Act 

Review 

ANPRM 

12/10/84 

49  FR  48059 

ANPRM 

02/08/85 

Comment 

Period  End 

Commission 

06/00/85 

Consideration 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  Because  more  information  is 
needed  to  assess  the  relative  costs  and 
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benefits  of  the  rule  and  whether  or  not 
the  rule  should  be  amended,  staff  will 
be  reconunending  acquiring  additional 
information  by  means  of  an  advance 
notice  of  proposed  rulemaking. 

Agency  Conlacfc  Lewis  Franlce.  Federal 
Trade  Commission,  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection.  Washington.  DC  20580.  202 


RIN:  30e4-AAl7 


12.  COOUNQ-OFF  PERIOO  FOR 
DOOR-TO-OOOR  SALES 

Legal  Auttwrlty:   is  use  4i  «t  aaq  Feder- 
rt  Trads  Commission  Act 

CFRCtlatiOR:  Y6CFR429 

Abetract  The  rule  states  that  sellers  of 
consumer  goods  or  services  with  a 
purchase  price  of  $25.00  or  more  who 
sell  away  from  their  place  of  business 
must  furnish  to  the  buyer  certain 
information  regarding  the  buyer's  ri^t 
to  cancel  sales  within  three  business 
days  and  must  give  the  buyer  a  full 
rehmd  of  any  down  payment  upon  the 
buyer's  cancellation.  The  rule  requires  a 
seller  to  furnish  the  buyer  with  a 
complete  receipt  or  copy  of  a  contract 
along  with  a  notice  infimning  the  buyer 
of  the  right  to  cancel  the  transaction,  to 
furnish  the  buyer  with  a  completed 
Notice  of  Cancellation.  The  rule  is 
intended  to  benefit  constnners  by 
permitting  them  to  reflect  on  their 
purchase  and  the  terms  of  any  contract, 
to  compare  the  purchase  with  offerings 
of  other  sellers,  and  to  ascertain  the 
accuracy  of  any  representations  made. 
The  resulting  costs  to  sellers  include 
the  costs  associated  with  cancellation 
(processing  cancelled  orders,  returning 
downpayments,  retrieving  delivered 
goods,  and  returning  traded-in 
merchandise)  and  the  additional  cost  of 
printing  the  required  cancellation 
notices.  Since  the  rule  affects  all  door- 
to-door  sellers,  it  may  have  a  significant 
economic  effect  on  a  (cont) 

TinieteMe! 

FR 


03/00/83 
12/00/85 


Begin  Review 
End  Review 


Small  Entity:  Ur 

Additional  Information:  ABSTRACT 
CONT:  substantial  number  of  small 
entities.  The  Commission  is  continuing 
its  review  of  the  rule  in  accordance 
with  Section  610  of  the  Regulatory 
Flexibility  Act.  Staff  is  exploring  non- 


substantive changes  in  the  notices 
required  by  the  rule. 

Agency  Contact  Letvis  Franke.  Federal 
Trade  Commission,  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection.  Washington.  DC  20580.  202 
37S-2891 

RIN:  3084-AA18  I 

13.  MAIL  ORDER  MERCHANOtSE 

Legel  Auttwrtty:    15  USC  41  et  seq  Feder- 
al Trade  Commission  Act 

CFRCitatton:  i6CFn435 

Abstract:  The  Commission's  rule 
concerning  mail  order  merchandise  was 
promulgated  on  October  22,  1975.  The 
rule  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 
claims  made  concerning  shipping  date 
or,  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order,  bi  the  event  of 
delays  in  shipment,  the  rule  establishes 
noti^cation  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund.  The  Commission's  rule 
is  designed  to  address  a  number  of 
significant  consumer  problems 
described  on  the  record  of  the 
rulemaking  proceeding,  including  failure 
to  deliver  ordered  merchandise, 
unexplained  delays  in  delivery,  failure 
to  make  prompt  (or  any)  refunds  upon 
cancellation  of  an  older,  and  inability 
to  obtain  responses  to  inquiries  about 
pending  orders.  The  rule  enables 
consumers  to  obtain  ordered 
merchandise  within  e  reasonable  time 
period  or,  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  By 
subjecting  sellers  (cant) 

Timetable: 


Action 

1 

H»m 

FR  one 

Rule  Promuigalad  10/2 
Initiation  of  Reg      10/2 

Flex  Act 

Review 
ANPRM                    12/Q 
Final  Report  to      12/0 

Commission 

12/75 
!0/83 

10/84 
10/85 

40  FR  49492 

SmeU  Entity:  Undeteiminfld 

Additional  Information:  ABSTRACT 
CONT:  who  solicit  orders  they  cannot 
fill  within  a  reasonable  time  to  the  risk 
of  cancellation,  the  rule  may  provide 


competitive  benefits,  since  buyers  may 
shift  their  business  to  more  efficient 
merchants.  Costs  relating  to  the  rule 
may  include  the  cost  of  establishing  a 
system  for  monitoring  and  recording 
orders,  deliveries,  delays,  cancellations, 
consents  to  delays,  and  refunds;  the 
costs  of  complying  with  the  rule's 
notification  requirements  regarding 
delays  (printing,  postage,  etc.):  the  cost 
of  processing  refunds;  and  additional 
inventory  costs.  Pursuant  to  Sec.  610  of 
the  Regulatory  Flexibility  Act,  the 
Commission  is  undertaking  a  review  of 
this  rule  to  determine  whether  the  rule 
has  had  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  and,  if  so,  whether  the  rule 
should  be  amended  to  minimize  any 
such  impact.  The  rule  applies  to  all 
members  of  the  mail  order  industry, 
including  small  firms.  In  addition,  the 
staff  is  considering  whether  the  rule 
should  be  amended  to  cover  orders 
placed  by  telephone  or  other  electronic 
means. 

Agency  Contact  Raymond  L.  Rhine, 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
376-2863 

RIN:  3084-AA19 

14.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Priority:    Agency  Determination 

Legal  Autttorfty:    15  USC  I8a  Dayton  Act 

CFR  Citation:    16  CFR  801;   is  CFR  802: 
16  CFR  803;  16  CFR  803.  Appendix 

Abstract:  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DO))  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DO)  to  determine  whether 
the  proposed  acquisition  may.  if 
consummated,  violate  the  antitrust 
laws.  Review  of  these  rules  and  the 


y' 


Federal  Register  /  Vol.  50.  No.  82  /  Monday,  April  29.  1985  /  Unified  Agenda                    18125 

FTC 

Existing  Regulations  Under  Review 

Form  focuses  on  reducing  the 
paperwork  burden  imposed  on  the 
business  coir.munitv.  On  [tily  29,  1981. 
the  Commissior!  propo.sed  several 
changes  in  the  current  premerger  rules 
(46  Fed.  Reg.  38710).  These  proposed 
chHHges.  with  some  modificatiun.  were 
i!  jopted  m  July  1S83.  On  July  2.  1982. 
ihe  Cornniisbion  recjuested  comments  on 
several  appinanhes  to  reduce  further 
the  burden  imp^'sed  b\  the  premerger 
ruU'-^  ar.u  Ihe  Form.  The  staff  (corit) 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  07  .■'9.'31     45  FR  38:'10 

Clarification/  Burden 

Reduction 
Begin  Re.iew  Oj.30  61 

Notice  of  07  32 '82     47  FR  29182 

Beauest  for 

Comments 
Final  Action  07/29,33     48  FR  34427 

Clarfication./ Burden 

Reduction 
Final  Action  OS '29^83 

Effective 

Clarification/ Buirfen 

Reduction 
S'.af  Proposal  to    04/00/85 

Commission  - 

Reviaw 

Small  Entity:  No 

Additional  Information:  SMALL 
ENTITY  CONT:  The  Premerger 
Notification  Rules  do  not  affect 
nonbi'siness  entities  or  small 
businesses.  A  firn-,  must  have  sales  or 
assets  of  at  least  SIO  million  to  be 
siibjecl  to  any  reporting  obligation. 
Moreover,  any  transaction  is  exempt 
uncier  Ihe  rules  if  it  is  valued  at  less 
than  $15  m.illion  and  will  not  result  in 
the  anquiring  person's  holding  SOS  of 
the  voting  securities  of  a  corporation 
with  sales  or  assets  of  $25  million  or 
more. 

ABSTR.ACT  CO.XT;  plans  to  submit  to 
the  Commission,  in  the  Spring  of  1985, 
proposed  changes  in  the  Premerger 
rules  that  will  pertain,  in  part,  to  the 
burden  reduction  initiat!\e. 

Agency  Contact  John  M.  Sippie. 

Federal  'Ir.icJe  Comiiiibsmn.  Premerger 
Notification  Office.  Bureau  of 
Competition.  Washington.  DC  20580. 
202  523-3404 

RIN:  3084-AA23 


15.  GAMES  OF  CHANCE  IN  THE  FOOD 
RETAILING  AND  GASOLINE 
INDUSTRIES  RULE 

Legal  Authority:  i5  USC  45  Federal 
Trade  Commission  Act:  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:   16CFR4191 

Abstract:  The  Comniission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17. 
1969.  The  lulc  est.ibli.shps  requirements 
for  food  and  gasoline  retailprs  in 
conducting  and  advertising  grtmes  uf 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 
broadcast  and  print  advertisements,  as 
well  as  in  point  of  sale  information. 
During  January.  1983,  the  Commission 
granted  a  temporary  partial  exemption 
to  allow  supermarkets  and  gas  stations 
to  advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  advance  notice  of 
proposed  rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission  has 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rule  fiom  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Paperwoik  Reduction  Act. 
and  requests  public  cumment  on  other 
possible  areas  where  am.endments  to 
the  rule  may  be  appropriate.  The  rule 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (contj 

Timetable: 


Action 


Date  FR  CHe 


Promulgation  of       08/19/69     34  FR  13302 

Original  Rule 
ANPRM  01/04/83     48  FR  265 

Temporary  Partial   01/10/83     43  FR  1046 

Exemption 
Submit  Staff  06/00/85 

Analysis  to 

Commission 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic  media 
disclosure  and  recordkeeping  provisions 
of  the  rule,  both  of  which  are  currently 
being  reconsidered.  Possible 
alternatives  include  different 
disclosures,  reduced  disclosures,  or  no 
disclosures. 


Agency  Contact  |ohn  M.  Mendenhall. 

.Attorney,  Federal  Trade  Commission. 
Cleveland  Regional  Office,  Suite  500- 
Mall  Building,  118  St.  Clair  Ave. 
Cleveland.  Ohio  44114.  216  522-4207 

RIN:  3084-AA24 


16.  FRANCHISING  AND  BUSINESS 
OPPORTUNITIES 

Legal  Authority:    15  USC  4i  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:   16  CFR  436 

Abstract  The  franchise  trade 
regulation  rule  was  adopted  in  response 
to  evidence  of  deceptive  and  unfair 
practices  in  connection  with  the  sale  of 
the  types  of  businesses  covered  by  the 
rule.  In  some  instances  prospective 
franchisees  lack  a  ready  means  of 
obtaining  essential  and  reliable 
information  about  their  proposed 
business  investment.  This  lack  of 
information  reduces  the  ability  of 
prospective  franchisees  either  to  make 
an  informed  investment  decision  or 
otherwise  verify  the  representations  of 
Tnc  business"  salespersons.  The  rule 
.ittempts  to  deal  with  these  problems 
bi,  requiring  franchisors  and  franchise 
brokers  to  furnish  prospective 
franchisees  with  information  aboi't  the 
franchisor,  the  franchise  business  and 
ihe  terms  of  the  franchise  agreement. 
Franchisors  and  franchise  brokers  must 
funiish  additional  information  if  they 
have  made  any  claim  about  actual  or 
potential  earnings,  either  to  the 
pMspective  franchisee  or  in  the  media. 
All  disclosures  must  be  made  (i)  before 
;;ny  sale  is  made  and  (ii)  by  means  of 
disclosure  documents  whose  form  and 
{ ontent  are  set  forth  in  the  rule.  The 
rule  requires  disclosure  of  (cont) 

Timetable: 


Action 


Date  FR  ate 


Rule  promulgated    12/21/78    43  FR  59614 
Initiation  of  Reg     03/00/84 

Flex  Act 

Review 
Consideratio.i  of     07/00/85 

Appropnaie 

Action 

Small  Entity:  Undetermtned 

Additional  Information:  ABSTRACT 
CO.VT;  certain  information.  It  does  not 
regulate  the  substantive  terms  of  the 
franchisor-franchisee  relationship.  It 
does  not  require  registration  of  the 
offering  or  the  filing  of  any  documents 
with  the  Federal  Trade  Commission  in 
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connection  with  the  sale  of  franchises. 
In  accordance  with  Section  610  of  the 
Regulatory  Flexibility  Act,  the 
Commission  will  review  this  rule  to 
examine  its  impact  on  small  entities 
and  assess  whether  any  modiHcations 
are  needed. 

Agency  Contact  John  M.  Tifford. 

Federal  Trade  Commission.  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection.  Washington.  DC  20580.  202 
378-2805 

RIN:  3084-AA2S 

17.  RULES  FOR  USING  ENERGY  COST 
AND  CONSUMPTION  INFORMATION 
USED  IN  LABELING  AND 
ADVERTISING  OF  CONSUMER 
APPLIANCES  UNDER  THE  ENERGY 
POLICY  AND  CONSERVATION  ACT 

Legal  Authority:  42  use  6294  National 
Energy  Consen/ation  Policy  Act;  PL  94-163 
Energy  Policy  arxJ  Conservation  Act,  Sec  324, 
1975 

CFR  Citation:  16  CFR  305 

Attstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA)  required  the 
Commission  to  consider  labeling  rules 
for  the  disclosure  of  energy  information. 
based  on  standard  test  procedures 
prescribed  by  the  Department  of 
Energy,  for  at  least  13  categories  of 
major  household  appliances.  The 
Commission  adopted  a  labeling  rule  for 
seven  appliance  categories:  (1] 
refrigerators  and  refrigerator-  freezers; 
(2)  freezers;  (3)  dishwashers:  (4)  clothes 
washers:  (5)  water  heaters:  (6)  room  air 
conditioners;  and  (7)  furnaces.  The 
Commission  exempted  five  other 
categories  of  appliances.  Following 
DOE's  adoption  of  final  test  procedures 
for  central  air  conditioners  (and  heat 
pumps),  the  Commission  initiated  a 
rulemaking  to  consider  including  these 
products.  The  Commission  is  also 
considering  including  two  new  types  of 
furnaces  in  the  rule's  current  coverage 
of  furnaces. 

"riie  rule  mandates  that  specific  energy 
costs  or  efficiency  information  for 
covered  products  be  disclosed  in 
catalogs  and  on  a  label  (fact  sheets  are 
required  for  furnaces).  The  label  must 
include  a  highlighted  energy  cost  or 
efficiency  disclosure,  a  range  indicating 
the  highest  and  lowest  energy  costs  or 
(cont) 


Timetable: 


Action 


C^te 


FR  Cits 


NPRM  (Air 

Conditioners) 
NPRM  (Furnaces)  07/24/81 


08/11/80     45  FR  53340 


46  FR  38105 


Publication  of 

Staff  Reports 
Final  Rec.  to 

Commission 
Initiation  of  Reg 

Flex  Act 

Review 


08/00/83 


C2/00/85 


05/00/85 


Small  Entity:  Undeierrriined 

Additional  Information:  ABSTRACT 
CONT:  efficiencies  for  all  similar 
appliance  models,  and  a  chart  that 
permits  an  individual  to  estimate  how 
much  it  will  cost  to  run  the  appliance 
each  year  based  on  local  utility  rates. 
The  primary  purpose  of  the  rule  is  to 
permit  consumers  to  Compare  the 
energy  usage  of  competing  appliances 
and  to  weigh  that  information  along 
with  other  product  features. 

Since  the  Commission's  rule  implements 
the  statutory  directives  in  EPCA,  most 
of  the  costs  imposed  on  industry 
members  may  not  be  attributable  to  the 
rule.  The  rule  applies  mainly  to 
manufacturers  of  household  appliances, 
but  does  impose  some  burdens  on 
distributors  and  retailers.  Some  of  these 
entities  may  be  small  businesses 
pursuant  to  Section  610  of  the 
Regulatory  Flexibility  Act;  therefore, 
the  Commission  will  initiate  a  review  of 
the  rule  during  FY  1984  to  determine 
whether  the  rule  has  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  if  so. 
whether  the  rule  should  be  amended. 

Agency  Contact:  ]anies  Mills,  Federal 
Trade  Commission.  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection.  Washington,  DC  20580.  202 
376-3646  . 


RIN:  3084-AA26 


18.  LABELING  AND  ADVERTISING  OF 
HOME  INSULATION  RULE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  460 

Abstract:  The  Commiesion's  home 
insulation  trade  regulation  rule  became 
effective  on  September  29.  1980.  In 
summary,  the  major  provisions  of  the 
rule:  (1)  prescribe  staodardized  test 
methods  for  determining  the  R-values. 


or  effectiveness,  of  home  insulation 
materials:  (2)  mandate  prepurchase 
point-of-sale  disclosures  of  R-values 
and  related  information  to  consumers 
on  labels  and  fact  sheets;  (3)  require 
installers  and  new  home  sellers  to 
disclose  to  consumers  information 
about  the  insulation  installed;  (4) 
require  disclosure  of  R-values  or  related 
information  in  advertisements  which 
make  specific  claims  about  home 
insulation  products;  and  (5)  require 
substantiation  and  qualifying 
disclosures  in  advertisements  which 
make  energy  savings  claims  about 
home  insulation  products.  The  rule  is 
designed  to  enable  consumers  to 
evaluate  and  compare  the  thermal 
performance  characteristics  of  these 
materials,  and  to  ensure  that 
promotional  claims  for  home  insulation 
products  will  be  fair  and  nondecepfive. 
'i'he  disclosure  requirements  of  the  rule 
may  benefit  smaller  manufacturers  and 
other  sellers,  whose  insulation  products 
often  compare  favorably  on  an  R-value 
basis  with  (cont) 

Timetable: 


Action 


Date 


FR  Cite 

44  FR  60218 

45  FR  54704 
49  FR  22104 


Rule  promulgated  08/29/79 
Rule  effective  09/29/80 
Initiation  of  Reg      05/25/84 

Flex  Act 

Review 
Commission  05/00/85 

consideration 

of  appropriate 

action 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  products  produced  by  the 
dominant  manufacturers  in  the  industry. 
The  resulting  costs  to  covered  sellers 
include  the  costs  of  conducting  tests, 
preparing  test  reports,  maintaining 
records,  preparing  labels  and  fact 
sheets,  making  disclosures  in 
advertisements,  and  making  disclosures 
in  sales  contracts  or  receipts  given  *to 
consumers.  Since  the  rule  applies  to  all 
manufacturers,  installers  and  other 
retail  sellers  of  home  insulation 
products,  and  to  all  retail  new  home 
and  mobile  home  sellers,  it  may  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  To 
assess  the  possible  impact  of  the  rule 
on  such  small  entities,  the  Commission 
is  commencing  a  review  of  the  rule  in 
accordance  with  Section  610  of  the 
Regulatory  Flexibility  Act. 
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Existing  Regulations  Under  Review 


Agency  Contact:  Kent  C.  Howerton, 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington.  DC  20580,  202 
376-8934 

RIN:  3084-AA27 

19.  •  INFORMAL  DISPITTE 
SETTLEMENT  PROCEDURES 

Priority:    Undelermtned 

Legal  Authority:  15  USC  2309;  15  USC 
2310(a)(2)  Magnuson-Moss  Warranty--FTC 
Improvements  Act 

CFR  Citation:   16  CFR  703 

Abstract:  The  Magnuson-Moss 
Warrant;;  a  I,  enacted  on  January  4. 
10"n,  real! lies  fhrtt  the  Federal  Trade 
Commission  promulgate  a  rule 
prescribing  the  minimum  requirements 
lur  any  informal  dispute  settlement 
procedure  which  is  incorporated  into 
the  terms  of  a  written  warranty  subject 
to  the  Act.  Because  warrantors  are  not 
required  to  incorporate  such  procedures 
into  warranties,  the  rule  applies  only  to 
warrantors  who  voiuntarily  choose  to 
do  so.  The  present  rule  set.';  forth 
detailed  procedural,  recordkeeping,  and 
reporting  requiremenis  for  dispute 
settlement  mechanisms  designed  to 
insure  their  fairness.  In  accordance 
with  Sfiction  BIO  of  the  Regulatory 
Flexibility  Act,  The  Commission  will 
bpgin  a  review  of  the  rule  during  fiscal 
1985  to  examine  whether  the  rule  has 
had  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
to  assess  whether  any  changes  are 
needed.  The  review  pi-ocess  will  focus 
on  whether  changes  in  the  rule  would 
advance  the  Congressional  objective  of 
encouraging  wanantors  to  establish 
informal  dispute  settlements.  The 
review  will  also  consider  possible 
incentives  for  additional  warrantors  to 
participate  in  dispute  (conf) 


Timetable: 
Action 


Date 


FR  Cite 


PromuJgatwn  of      12/31/75 

Original  Rule 
Begin  Review  12/00/84 

Request  for  06/00/85 

Public 

Comment  on 

Rdgulatory 

Flexibility 

Review 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  settlement  mechanisms  while 
continuing  to  ensure  the  fairness  of 
mechanism  procedures. 

Agency  Contact  ]oseph  Kattan. 

Federal  Trade  Commi.osion.  Division  of 
Marketing  Practices.  Federal  Trude 
Commission,  Washington,  D.C.  20580. 
202  523-3S60 

RIN:  3084-AA30 

20.  •  AMENDMENTS  TO  OCTANE 
POSTING  AND  CERTIFICATION  RULE 

Priority:    Undetermined 

Legal  Authority:    15  USC  280 1  at  seq  Pe- 
troleum Marketing  Practices  Act 

CFR  Citation:  16  CFR  306 

Abstract:  The  Federal  Trade 
Commission,  in  accordance  with  the 
Regulatory  Flexibility  Act  and 
publication  of  a  Plan  for  the  Periodic 
Review  of  Commission  Rules,  46  FR 
35118  duly  7,  1981),  is  soliciting 
comments  and  data  on  whether  the 
Octane  Certification  and  Pr-sting  Rule, 
16  CFR  Part  306  ("the  Rule"),  has  had  a 
significant  economic  impact  on  small 
entities,  and  if  it  has,  whether  the  Rule 
should  be  amended  to  minimize  any 
such  significant  economic  impact  on 
small  entities. 

The  Rule  establishes  standard 
procedures  for  determining,  certifying 
and  posting  (by  means  of  a  label  on  the 


fuel  dispenser)  the  octane  rating  of 
automotive  gasoline  intended  for  sale  to 
consumers.  In  addition,  the  Rule 
contains  recordkeeping  requirements 
that  require  gasoHne  refiners  and 
importers  to  retain  octane  rating  test 
records  and  gasoline  distributors  and 
retailers  to  retain  octane  certification 
records  pertaining  to  the  gasoline  they 
sell  in  commerce  for  one  year. 

1  he  Rule  is  intended  to  enable 
consumers  to  buy  gasoline  with  an 
octane  rating  that  is  high  enough  to 
prevent  (cont) 

Timetable: 


Action 


Date  FR  Cite 

Previous  Rule  03/30/79     44  FR  19160 

promulgated 
Previous  Rule  06/01/79 

effective 
Begin  Regulatory    04/00/85 

Flexibility 

Review 
End  Regulatory        12/00/85 

Flexibility 

Review 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 

CO.NT:  inefficient  and  harmful  "engine 
knock"  and  to  help  consumers  to  avoid 
buying  gasoline  with  an  octane  rating 
that  is  needlessly  higher  than  the 
requirements  of  their  automobiles. 

The  purpose  of  this  review  is  limited  to 
determining  whether  the  Rule  should  be 
continued  without  change,  or  should  be 
amended  or  rescinded,  consistent  with 
the  stated  objectives  of  applicable 
statutes,  to  minimize  any  significant 
economic  impact  of  the  Rule  upon  a 
substantial  number  of  small  entities. 

Agency  Contact  James  Mills,  Federal 
Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580.  202 
376-3646 

RIN:  3084-AA32 


FEDERAL  TRADE  COMMISSION  (FTC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

21.  PROTEIN  SUPPLEMENTS 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  52  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  454,  (New) 

Abstract:  The  proposed  rule  addressed 
the  advertising  and  labeling  of  protein 


supplements  in  three  ways.  First,  there 
were  provisions  designed  to  inform 
consumers  of  certain  possible  health 
hazards.  Second,  the  rule  would  have 
prohibited  certain  false  or  deceptive  • 
claims.  Third,  the  rule  would  have 
required  a  general  disclosure  in  the 
advertising  and  labeling  of  these 
products  that  most  Americans  receive 


all  the  protein  they  need  from  the  food 
they  eat.  Adoption  of  the  proposed  rule 
may  have  benefitted  the  public  by 
reducing  the  incidence  of  hazardous, 
false,  or  misleading  representations 
concerning  the  composition,  use,  and 
effects  of  protein  supplements.  The  cost 
to  the  public  of  adopting  the  rule  would 
have  included  the  cost  of  changing 
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Completed  Actions 


labels  and  costs  attributable  to 
advertising  disclosures.  Large  firms 
make  most  sales  of  protein 
supplements.  However,  a  sizeable 
number  of  small  firms  also  produce 
such  products,  and  would  have  been 
subject  to  the  rule,  (conl) 

Hmetabie: 


ActkNi 


Date 


FR  Cite 


09/05/71  40  FR  41144 
03/10/76  41  FR  10232 
06/04/76  41  FR  22593 


06/15/78 


07/24/79 
10/00/84 


12/20/84 

12/20/84     49  FR  5555 


Previous  NPRM 
NPRM 
Additions  ft 

Modifications 

to  Notice 
Presiding 

Officer's 

Report 
Staff  Report 
Staff 

Recommerxla- 

tion  to 

Commission 
Rulemaking 

Termirfated 
Withdrawn 

because  the 

record  dkl  not 

justify 

regulatory 

interventwn.  •- 

SmaH  Entity:  Yes 

Additional  information:  ABSTRACT 
CONT:  The  Commission  has  voted  to 
terminate  the  rulemaking  proceeding  in 
favor  of  case-by-case  enforcement 
against  deceptive  infant-use  claims.  The 
Commission  determined  that  the 
rulemaking  record  failed  to  establish 
that  infant-use  or  other  deceptive 
claims  were  su^iciently  prevalent  to 
justify  an  industry-wide  rule,  and  that 
case-by-case  enforcement  would  fully 
address  any  isolated  problems  that 
might  occur. 

Agency  Contact:  Harrison  Sheppard. 

Federal  Trade  Commission,  San 
Francisco  Regional  Office,  450  Golden 
Gate  Avenue,  San  Francisco,  CA  94102, 
415  556-1270 

RIN:  3084-AA12 

22.  USED  MOTOR  VEHICLES 

Priority:    Undetermined 

l.egal  AuttKKity:     15  use  45.    i5   use 
57(a);  15  use  2309(b) 

CFR  Citation:  16  CFR  455.  (NEW) 

Abstract  On  September  14, 1983. 
pursuant  to  a  joint  stipulation  between 
the  Commission  and  the  petitioners  fo. 
review,  the  Second  Circuit  remanded 


the  rule  to  the  Commission.  (Miller 
Motor  Car  Corp.  v.  FTC,  Nos.  81-4144  et 
al.)  On  July  10.  1984.  the  Commission 
tentatively  adopted  a  rule  that  would 
require  dealers  to  post  a  window  form 
on  used  cars  sold  to  consumers  which 
discloses,  in  plain  language,  information 
concerning  warranty  coverage  offered 
(if  any),  the  meaning  of  an  "As  Is  "  sale 
(in  which  neither  express  warranties 
nor  implied  warranties  are  offered),  and 
other  important  information.  The  form 
also  informs  consumers  that  oral 
promises  are  difficult  to  enforce  and 
suggests  that  consumers  ask  about 
independent  inspections.  Alternatives 
that  were  considered  included  required 
inspections,  voluntary  inspections,  and 
a  requirement  to  disdose  "known 
defects."  The  tentatively  adopted  rule 
was  published  for  30  days  of  technical 
comments  and  substantive  comment  on 
survey  data  that  was  included  in  the 
rulemaking  record. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 

Published 
Rule  Promulgated 
Concurrent 

Resolution  of 

Disapproval 
Second  Circuit 

reinstated 

petitions  to 

review  Rule 
Rule  Remanded 

to  Commission 
Invitation  for 

public 

comment  on 

"known 

defects ' 

portions  of  the 

Rule 
Staff 

Recommenda- 
tion to 

Commission 
Tentative 

Adoption 
Invitation  for 

Comment 
Revised  Final 

Rule  Published 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Yes 


01/06/76  41  FR  1089 
08/14/81  46  FR  41328 

08/18/81 
05/36/82 


07/36/83 

I 

09/14/83 

12/16/83     48  FR  55874 


05/00/84 

I 

07/10/84 

07/31/84  49  FR  30511 

11/19/84  49  FR  45692 

11/19/84  49  FR  45692 
05/09/85 


Agency  Contact:  Lemuel  W.  Dowdy. 

Federal  Trade  Commission.  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection.  Washington.  DC  20580.  202 
376-2893 

RIN:  3084-AA14 

23.  AMENDRMENTS  TO  OCTANE 
POSTING  AND  CERTIFICATION  RULE 

Legal  Authority:    15  USC  2801  et  seq  Pe- 
troleum Marketing  Practices  Act 

CFR  Citation:  16  CFR  306 

Abstract:  Title  II  of  the  Petroleum 
Marketing  Practices  Act  ("PMPA",  Pub. 
L.  95-297,  June  19,  1978)  required  the 
Commission  to  promulgate  a  rule  which 
establishes  standard  procedures  for 
determining,  certifying  and  posting,  by 
means  of  a  label  on  the  fuel  dispenser, 
the  octane  rating  of  automotive  gasoline 
intended  for  sale  to  consumers.  The 
Commission's  rule  was  promulgated  on 
March  30,  1979  and  became  effective  on 
June  1,  1979.  The  rule  is  intended  to 
enable  consumers  to  buy  a  gasoline 
with  an  octane  rating  that  is  high 
enough  to  prevent  inefficient  and 
harmful  "engine  knock."  and  to  avoid 
buying  gasoline  with  an  octane  rating 
that  is  too  high  for  their  needs. 
Although  compliance  imposes  costs  on 
affected  industry  members,  the  rule's 
requirements  parallel  those  in  PMPA; 
therefore,  the  rule  adds  little,  if  any, 
additional  cost.  The  rule  requires 
refiners  and  importers  to  retain  test 
records  and  distributors  and  retailers  to 
retain  octane  certification  records  for 
one  year,  to  facilitate  tracing  the  source 
of  inaccurate  octane  representations. 
While  the  Commission  has  attempted  to 
minimize  the  burden  on  small  business, 
the  staff  is  considering  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


03/30/79     44  FR  19160 


Previous  Rule 

p.'omulgated 
Previous  Rule         06/01/79 

effective 
Withdrawn  01  /00/85 

because  of 

staff 

determination 

not  to 

recommend 

changes. 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  whether  the  recordkeeping 
requirements  are  unnecessary  and 
whether  sufficient  incentives  exist  to 
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iL'idin  the  n;r,ords  volunlarily.  The  ru'p 
may  have  a  sigrnficdnl  economic  impact 
or.  a  subst.intidl  number  of  small 
entii:i"'s.  The  ruie  «  uctaiie  posting 
n\;uiremonts  .-ipply  to  all  130.000  retail 
u.-.  ol;:':^  d(\;!ers.  and  its  certifiidtion 
requ;;';M':L'nts  apply  ti-  approximaielv 
-0.!KX^  vvhoii»saieis  and  disti  ioutors 
SM^f  h,is  dpteriiiin.?d  that  tl-e 
""(■(  (..[.'kt'p'Mn:;  ri'q;;:'t'm("^.t>  are  r..)l  a 


burden  within  the  m. waning  of  5  CFR 
1320.7(b)(1)  implementing  \he 
Paperwork  Rediirtion  Act  because  th<- 
records  are  kept  in  the  ordinary  couise 
of  busintss  to  keep  track  of  the  sou;:  c. 
amount,  type.  cost,  and  tax  paid 
re!afi\e  to  ga.ioline  transierred 
Therefore,  staff  has  concluded  tiia'  n, 
ami-ndment  to  ibis  rule  i'-  neressan 


Agency  Contact:  James  Mills.  Fedei.); 

Trade  Commission.  Division  of 
Enforcement.  Bureau  of  Consumer 
l>rotection.  Washington.  DC  205f>n.  202 
3-'6-3646 

RIN:  3084-AA16 

■in   1!;,     a.-,-*>4,JJ  I    ;.  ,i  iW- JI-.-K-.    H4^.,v| 

aiLUNG  CODE  675(M)1-T 


)85 


Monday 
April  29,  1985 


Part  LV 


Interstate  Commerce 
Commission 

Semiannual  Regulatory  Agenda 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

lEx  Parte  No.  420  (Sub-No.  8)1 

Semiannual  Regulatory  Agenda 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  semiannual  rpaulatory 
agenda  to  be  part  of  a  Unified  Agenda  of 
Federal  Regulations. 


SUMMARY:  Pursuant  to  0MB  Bulletin  No 
85-6.  issued  under  section  6(b)  of  E.O. 
12291  til  implement  the  provisions  of 
section  5  of  the  Executive  Order 
concerning  Regulatory  Agendas,  the 
Commission  is  publishing  an  agenda  of 
(1)  current  and  projected  rulemakings. 
and  (2)  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulpmdkina.  Listed  below  are  th^ 


regulatory  actions  to  be  de\eloped  (ir 
reviewed  during  the  ruext  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  includms  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

contact  person  is  idtatificfd  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  Two  lists 
of  proceedings  appear  below.  The  first 
contains  information  tbout  subject 
areas  in  which  the  Comrnission  is 
currently  conducting  rulemaking 
proceedings  or  may  institute  such 
proceedings  in  the  neer  future.  The 
second  contains  infoTnation  about 
existing  regulations  beins  re\  iewed  r') 
determiine  whether  to  propose 
modifications  through  ruirmakinH. 

The  agenda  identifies  -egulaiions 
likely  to  have  a  significant  economic 
impact  on  a  substantiiil  nuniber  <if 
"small  entities."  Accordingly,  this 
information  Will  satisfv  the  reciuTements 


of  section  602  of  the  Regulatory 
Flex.biti'y  Act.  5  U.S.C.  tk)2. 

Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regulations  corrpiled  by  the  Of.fice  of 
Management  and  Budget  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  April  I'lr,."'  'Ihn  p'Tp'.ise  of 
the  Unified  Ageiui'i  Ls  to  jji'j'  id-:^  the 
public  with  more  r'.;n'|"-rh"rs:'  e 
documentation  of  the  Kr'd.r.d 
government's  current  regu!  :Ui'\  plans. 
and  to  provide  a  syste:na:i;,  rr.eans  of 
monitoring  reg'il.itorv  ai  ti\i'y  'n  each 
agency. 

ThiS  notice  is  isiied  pur-^'iaut  to  49 
U.S  C   10321  and  '•>  U.SX'   S,",,;. 

Decided:  February  20.  1985. 

By  the  Commission,  Chu;rm.,;n  Taylor. 
Vice  Chairman  Cradison. 
Commissioners  Sterrett.  .^ndrc. 
Simmons.  l.c.m;.)(jle\'.  and  Strenio. 
James  H.  Bjynt;. 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Current  and  Projected  Rulemakings 


RAILROAD  CONSOLIDATION 
PROCEDURES  -  TRACKAGE  RIGHTS 
EXEMPTION,  EX  PARTE  NO.  282  (SUB- 
NO.  9) 

Priority:    Agency  Dete'm  nai'Cn 

Legal  Authority:    49  USC  iC5C5   49  usc 

11343  to  11346;  5  USC  553 


49  CFR    1 180,   (formerly  49 


CFR  Citation: 

CFR  mil 

Abstract:  V\e  prop.ise  to  txt.T.pt  fro.m 
regi'latinn.  as  a  cla'-s.  trackage  tights 
transactions  under  49  U.S  C.  1114.3  th,it 
are:  1)  based  on  written  agreemer.ts: 
and  2)  not  sought  as  responsive 
applications  to  rail  consolidation 
proceedings. 

Timetable: 


Action 


Date 


FR  Cite 

47  FR  40668 
47  FR  40668 


NPRM  09/15.'82 

NPRM  Comment     09/15/82 

Period  Begin 
NPRM  Comment     10/15/82 

Period  End 
Pending  Final  00/00/00 

Dec'Sion 

Small  Entity:  No 

Public  Compliance  Cost:  initial  Cost: 
$200;  Yearly  Recurring  Cost:  SO,  Base  Year 
for  Dollar  Estimates;  1981 


Government  Levels  Affected:  lo.^i 
State,  Federa! 

Analysis:     Dran    nF4    c-j.'-'S,  £2    i47    "R 
40663) 

Agency  Contact:  Louis  E.  Gitomor, 

Deputy  [Jirector.  Rail  Section.  Interstate 
ComrtirTc^j  Comniissin.  Room  541"^, 
Washington,  DC  :o-;2,i   202  273-~245 

RIN:  3120-AA09 


ZONE  OF  REASONABLENESS  FOR 
CAR  HIRE  CHARGES,  EX  PARTE  NO. 
334  (SUB-NO.  5) 

Priority;    Agency  Ceu-rr  -a:.-,.! 

Legal  Authority:    4^  ;.sc  103.1.  49  i^SC, 
10706;  49  USC  10734,  4J  L  SC  '  1  '  22    5  USC 
553 


Action 


Date 


pa  Cite 


CFR  Citation:   49  CFP 


CFR  :c: 


Abstract:  The  Co.T,mi'--;on  is 
considering  whether  to  increase  earner 
flexibility  in  est.ibKshins  car  h;re 
charges.  i 

Timetable:  I 

Action  Date  FR  Cite 

NPRM  10/21/80 

NPRM  Comment     11 '0^/80     45  FR  73524 

Period  Begin 
NPRM  Comment     12/22/80 

Period  End 


Presently  under       OC' 03/03 
internal 
evaluation 

Snnall  Entity:  No 

Agency  Contact:  Louis  E.  Gitomer. 

Deputy  Director.  R:iil  Section,  Interstate 
Commerce  CcMr.mi'^sinn.  Washington. 
DC.  20423.  202  275-7245 

RIN:  3l.?0-AAi3 

SPECIAL  TEMPORARY  AUTHORITY 
PROCEDURES,  EX  PARTE  NO.  MC-64 
(SUB-NO.  2A) 


Legal  Authority: 

553 


49   USC    10321;    5   USC 


CFR  Citation:  49  CFR  1131 

Abstract:  Proposal  to  add  categories  of 
emergency  s'tuations  in  which  special 
temporary  operating  authority  for  motor 
carriers  m-iv  be  aranled. 


Timetable: 
Action 


Date 


NPRM  06/05/80 

NPRM  Comment     06/05/80 

Period  Begin 
NPRM  Comment     08/11/80 

Period  End 


FR  Cite 

45  FR  37912 
45  FR  46459 
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Action 

Date 

FR  Cite 

Timetable: 

Draft  under 

00/00/00 
Not  AoDlicable 

Action 

Date           FR  Cite 

internal 
evaluation 

Small  Er!*itv: 

NPRM 

Under  internal 
evaluation 

02/01/79     44  FR  6580 
00/00/00 

Agency  Contact:  Howell  I.  Spom. 

Deputy  Director,  Interstate  Commerce 
Commission.  Motor  Section, 
Washington,  DC  20423.  202  275-7691 

RIN:  3120-AA19 

BRANCH  LINE  ACCOUNTING 
SYSTEM  RAILROADS 

Legal  Authority:  49  USC  10362(b)(7) 

CFR  Citation:  49  CFR  1201 

Abstract:  These  rules  establish  a 
standardized  system  of  accounting 
which  will  permit  the  collection  and 
publication  by  railroads  of  information 
necessary  to  determine  accurately  the 
revenues  attributable,  avoidable  costs, 
and  service  units  of  light  density  lines 
scheduled  for  abandonment  under  49 
CFR  1121  or  1125.  This  proceeding  is  a 
continuing  matter,  by  statute,  based 
upon  the  Regional  Rail  Reorganization 
Act  of  1973,  modified  by  the  Railroad 
Revitalization  &  Regulatory  Reform  Act 
of  1976:  therefore,  completion  dates  are 
inappropriate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/11/78     43  FR  1732 

Continuing  00/00/00 

proceeding  by 

statute 

Small  Entity:  Not  Applicable 

Agency  Contact:  |ames  R.  Wells. 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
Section  of  Rail  Services  Planning, 
Washington,  DC  20423,  202  275-0840 

RIN:  3120-AA23 

PETITION  TO  EXPAND  PASSENGER 
MOTOR  CARRIER  SUPERHIGHWAY 
AND  DEVIATION  RULES,  EX  PARTE 
NO.  MC-65  (SUB-NO.  6) 

Legal  Authority:    49  use  10321;  5  use 
553 

CFR  Citation:  49  CFR  1042 

Abstract:  Proposal  to  expand  the 
amount  by  which  a  motor  carrier  of 
passengers  may  deviate  from  its 
certificated  route  in  order  to  perform 
authorized  service  in  an  efficient  and 
timely  way. 


Small  Entity:  Not  Applicable 

Agency  Contact:  S.  David  Berger. 

Supervising  Attorney  Advisor. 
Interstate  Commerce  Commission. 
Motor  Section.  Washington.  DC  20423. 
202  275-7980 

RIN:  3120-AA24 

DORMANCY,  DIVISION  OF 
OPERATING  RIGHTS,  AND  NEW 
COMPETITIVE  SERVICE  IN  MOTOR 
CARRIER  ACQUISITION  CASES,  EX 
PARTE  NO.  MC-155 

Legal  Authority:   49  use  10926:  49  use 

11343;  49  USC  11344 

CFR  Citation:   49  CFR  11 32:  49  CFR  1134 

Abstract:  New  rules  would  propose  to 
deal  with  the  handling  of  sales  of  motor 
carrier  operating  rights  involving 
dormant  rights  or  rights  which  create 
additional  competition  by  sale. 

Timetable: 


Action 


Date  FR  Cite 


Draft  under  00/00/00 

internal 
evaluation 

Small  Entity:  Undetermined 

Public  Compliance  Cost:  initial  Cost:  SO: 
Yearly  Recurring  Cost:  $957,300;  Base  Year 
for  Dollar  Estimates;  1983 

Government  Levels  Affected:  Federal 

Analysis:   Draft  RFA  01/20/83 

Agency  Contact:  Warren  Wood,  Senior 
Attorney,  Motor  Section,  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue,  NW,  Room  2330, 
Washington.  DC  20423.  202  275-7977 

RIN:  3120-AA27 

COSTING  METHODOLOGIES  FOR  THE 
NORTHEAST  CORRIDOR;  COMMUTER 
SERVICE 

Legal  Authority:  PL  97-35,  Sec  1163(a) 
Northeast  Rail  Service  Act  of  1981 

Abstract:  These  rules  establish  an 
appropriate  costing  methodology  for 
compensating  Amtrak  for  the  use  of  its 
trackage  in  the  Northeast  Corridor  and 
other  areas  by  commuter  rail  passenger 
and  freight  services.  It  is  based  on  an 
avoidable  costing  methodology  concept.  , 


Amtrak  is  treated  as  the  dominant  user 
and  the  other  users  of  its  properties  as 
the  minority  users:  this  is  for  purposes 
of  assigning  joint  costs.  This  pioceed'ng 
is  a  continuing  matter  under  the 
Northeast  Rail  Services  Act  of  1981:  as 
such,  completion  dates  are  not 
pertinent. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  09/04/81     46  FR  44999 

NPRM  01/25/82     47  FR  3al3 

NPRM  Comment    01/25/82     47  FR  a-llB 

Period  Begin 
NPRM  Comment    03/01/82 

Period  End 
Continuing  00/00/00 

proceeding  by 

statute 

Small  Entity:  No 

Agency  Contact:  Stephen  M.  Grimm. 

Transportation  Industry  Analyst. 
Interstate  Commerce  Commission. 
Washington,  DC  20423,  202  275-0839 

RIN:  3120-AA31 

REASONABLY  EXPECTED  COSTS 

Legal  Authority:     49    USC    I0705a(b)(2) 
Staggers  Rail  Act  of  1980 

CFR  Citation:  49  CFR  1129 

Abstract*  A  railroad  may  impose  a 
surcharge  on  traffic  originating  or 
terminating  on  certain  light  density 
lines.  These  surcharges  may  be  applied 
without  Commission  interference  unless 
the  surcharge  increases  the  carrier's 
share  of  joint-line  revenues  above  110 
percent  of  variable  cost  plus  100 
percent  of  the  carrier's  reasonably 
expected  costs  of  continuing  to  operate 
the  line  itself:  i.e.,  its  on-branch  costs. 
These  rules  establish  the  methodology 
for  determining  "reasonably  expected 
costs."  It  will  benefit  the  public  by 
permitting  shippers  a  mechanism  to 
monitor  and  determine  the 
appropriateness  of  a  light  density  line 
surcharge.  This  proceeding  is  "open" 
pursuant  to  the  Staggers  Rail  Act  of 
1980  and  therefore,  completion  dates 
are  not  appropriate. 

Timetable: 


Action 


Date  FR  Cite 


'  Open '  pursuant 
to  statute 

Small  Entity:  No 


00/00/00 
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Agency  Contact  James  Wells. 

Accountant,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
202  275-0840 

RIN:  3120-AA32 

STANDARDS  FOR  DETERMINING 
RAIL  SERVICE  CONTINUATION 

Legal  Authority:  45  USC  715(d)(6)  Re- 
gional Rail  Reorganization  Act  of  1973;  49 
USC  10362(b)(6)  RR  Revitalization  &  Reg. 
Reform  Act  oJ  1976 

CFR  Citation:  49  CFR  1125 

Abstract  The  standards  define  the 
terms  "revenue  attributable  to  the  rail 
properties."  the  "avoidable  costs  of 
providing  service."  a  "reasonable  return 
on  the  value."  and  a  "reasonable 
management  fee."  When  a  railroad 
receives  Commission  approval  to 
abandon  a  portion  of  rail  property 
because  it  is  a  burden  on  interstate 
commerce,  a  financially  responsible 
person  may  offer  an  operating  subsidy 
(i.e..  a  rail  service  continuation 
payment)  to  keep  the  rail  line  in 
operation.  The  standards  establish  a 
formula  for  calculating  the  estimated 
first  year  subsidy  payment:  the  formula 
utilizes  the  terms  defined  above.  This 
standard  benefits  the  public  by 
facilitating  the  continuation  of  essential 
freight  service  that  would  otherwise 
cease:  it  further  provides  a  mechanism 
adequately  compensating  a  carrier  for 
the  service  provided.  This  proceeding  is 
a  continuing  matter  by  statute  based 
upon  the  Regional  Rail  Reorganization 
Act  of  1973.  modified  by  the  Railroad 
Revitalization  &  Regulatory  Reform  Act 
of  1976:  therefore,  completion  dates  are 
inappropriate. 

Timetable: 


Action 


Date 


FR  Cite 


Continuing  00/00/00 

proceeding  by 
statute 

Small  Entity:  Not  Applicable 

Agency  Contact  James  Wells. 

Accountant,  Interstate  Commerce 
Commission.  Section  of  Rail  Services 
Planning.  Washington.  DC  20423.  202 
275-0840 

RIN:  3120-AA33 


STANDARDS  FOR  DETERMINING 
COMMUTER  RAIL  SERVICE 
CONTINUATION  SU8SIDIES  AND 
EMERGENCY  OPERATING  PAYMENTS 

Legal  Authority:  45  use  715  Regional 
Rail  Reorganization  Act  of  1973;  49  USC 
10362(b)(5);  PL  94-210  RR  Revitalization  & 
Reg.  Reform  Act  of  1976 

CFR  Citation:  49  CFR  1 127 

Abstract:  These  starKlards  establish  a 
methodology  by  which  a  subsidy 
amount  may  be  calculated.  This 
subsidy  would  be  of&^red  by  a 
financially  responsible  party  (usually  a 
state  agen(.y  or  commuter  authority)  to 
a  railroad  to  fund  the  deficits  incurred 
in  providing  rail  passenger  commuter 
service  in  the  Northeast.  These 
standards  benefit  the  public  by 
facilitating  the  continuation  of  essential 
rail  passenger  service  and  providing  a 
mechanism  for  adequately 
compensating  a  carrier  for  the  servif:e 
provided.  This  proceeding  is  a 
continuing  matter,  by  statute,  based 
upon  the  Regional  Rail  Reorganization 
Act  of  1973,  modified  by  the  Railroad 
Revitalization  &  Regulatory  Reform  Act 
of  1976;  therefore,  completion  dates  are 
inappropriate. 

Timetable: 

Action  Aate  FR  Cite 


ir 


ANPRM  06/05/81 

Continuing  00/00/00 

proceeding  by 

statute 

Small  Entity:  Not  Applicable 

Agency  Contact:  Stephen  M.  Grimm. 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission. 
Section  of  Rail  Services  Planning. 
Washington,  DC  20423,  202  275-0839 

RIN:  3120-AA34 

INTERCHANGE  POUCIES  AT 
INTERNATIONAL  BOUNDARY  LINES, 
EX  PARTE  NO.  MC-73  (SUB-NO.  1) 

Legal  Authority:   49  use  101 01 ;  49  use 

10321;  49  USC   11107;  5  USC  552;   5  USC 
553;  5  USC  559  | 

CFR  Citation:    49  CfI^  1004;  49  CFR  1057 

Abstract  Proposal  to  permit  licensed 
motor  carriers  to  interchange  equipment 
at  international  boundary  lines  with 
licensed  Mexican  anti  Canadian 
carriers. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/23/81 

46  FR  32460 

NPRM  Comment 

06/23/81 

Penod  Begin 

NPRM  Comment 

08/07/81 

Period  End 

Draft  under 

00/00/00 

internal 

evaluation 

Small  Entity:  Undetermined 

Agency  Contact:  .\ndrew  L.  Lyon, 

Principal  Attorney.  Interstate 
Commerce  Commission,  Motor  Section. 
Washington,  DC  20423,  202  275-7805 

RIN:  3120-AA36 


REVOCATION  PROCEDURES  FOR 
FAILURE  TO  FILE  AND  MAINTAIN 
INSURANCE  (MOTOR  CARRIERS),  OR 
SURETY  BONDS  (MOTOR  CARRIERS, 
BROKERS  AND  FREIGHT 
FORWARDERS),  EX  PARTE  NO.  MC-5 
(SUB-N0.3) 

Legal  Authority:    49  usc  10925;  49  USC 

10S27 

CFR  Citation:     49   CFR    1043.7(f);   49   CFR 
1084.8(g) 

Abstract:  Motor  carriers,  brokers  and 
forwarders  are  required  to  file  evidence 
of  security  for  public  protection  in 
prescribed  amounts.  This  proceeding 
involves  improvement  of  the  procedures 
by  which  revocation  of  certificates, 
licenses  and  permits  is  accomplished 
for  failure  to  file  or  maintain  the 
required  security. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/13/82 

47  FR  55980 

NPRM  Comment 

12/13/82 

47  FR  55980 

Period  Begin 

NPRM  Comment 

01/13/83 

Period  End 

Final  Action 

09/02/85 

Final  Action 

10/09/85 

Effective 

Small  Entity:  No 

Agency  Contact:  Margaret  Ginyard. 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
Office  of  Compliance  &  Consumer 
Assistance,  Room  6328,  Washington. 
DC  20423.  202  275-6749 

RIN:  3120-AA39 
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REGULATIONS  GOVERNING  THE 
ADEQUACY  OF  INTERCITY  MOTOR 
COMMON  CARRIER  PASSENGER 
SERVICE,  EX  PARTE  NO.  MC-95  (SUB- 
NO.  3) 

Legal  Authority:    49  USC  10321;  5  USC 

553 

CFR  Citation:  49  CFR  1063 

Abstract:  Proposal  to  develop  rules 
Jiovfjrning  adequacy  of  service, 
equipment,  and  facilities  on  buses. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/06/79     44  FR  53092 

NPRM  Comment     12/03/84     49  FR  49117 

Period  Begin 
N?RW  Unrne.nt    02/01/85 

Period  End 
CommenJs  under    00/00/00 

review 

Small  Entity:  Not  Applicable 

Agency  Contact:  James  Brown, 

Attorney  Advisor.  Interstate  Commerce 
Commissicn,  Motor  Section, 
Wa.shington,  DC  20423.  202  275-7898 

RIN:  3120-AA40 

HANDLING  OF  C.O.O.  SHIPMENTS,  EX 
PARTE  NO.  MC-42 

Priority:    Agency  Determination 

Legal  Authority:    49  USC  lOiOi:  49  USC 

10321;  49  USC  10762;  49  USC  11101;  5  USC 
553 

CFR  Citation:  49  CFR  1052 

Abstract:  The  Commission  is 
considering  whether  to  revise  its 
existing  regulations  to  authorize 
individual  carriers  to  establish  tlieir 
own  nondiscriminatory  C.O.D. 
coUection  and  remittance  rules  and  to 
eliminate  the  requirement  in  existing 
recordkeeping. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/19/81     46  FR  17814 

NFRM  Comment     03/20/81 

Period  Begin 
NPRM  C<jmment    05/04/81 

Period  End 
Draft  Decision         00/00/00 

under  internal 

evaluation 

Small  Entity:  No 


Agency  Contact:  Tom  Barry,  Attorney 
Advisor,  Interstate  Commerce 
Commission,  Washington.  DC  20423, 
202  275-7540 

RIN:  3120-AA42 


IMPROVEMENT  OF  TOFC/COFC 
REGULATION  (RAILROAD 
AFFILIATED  MOTOR  CARRIERS  AND 
OTHER  MOTOR  CARRIERS),  EX 
PARTE  NO.  230  (SUB-NO.  6) 

Priority:    Agency  Determination 

Legal  Authority:     49   usc    i032i(a);   49 
USC  10505;  5  USC  553;  5  USC  559 

CFR  Citation:  49  CFR  1039 

Abstract  The  Commission  has  voted  to 
extend  to  non-rail  affiliated  motor 
carriers  its  exemption  from  49. 
Subchapter  IV  of  thp  U.S.  Code  motor 
transportation  of  tr^jilers  and  of 
containers  used  in  continuous 
intennodal  movements  (TOFC  and 
COFC  service).  The  date  the  exemption 
will  become  effecti\e  is  not  yet 
detprmined. 

Timetable: 


Action 


Date 

08/22/79 
08/22/79 


FR  Cite 

44  FR  49279 
44   FR  49279 


46  FR   14365 
46  FR   14365 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  10/22/79 

Comrt>i?nt 

Pi'iic-I  End 
NPRM  02/27/81 

NPRM  Comment     02/27/81 

Period  Begin 
NPRM  Com.ment     03/30/81 

Period  End 
Vote  of  ttie  09/20/84 

Commission 
Draft  Final  00/00/00 

Decision  under 

internal 

evaluation 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer. 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  202  275-7245 

RIN:  3120-AA47 

COAL  RATE  GUIDELINES  - 
NATIONWIDE,  EX  PARTE  NO.  347 
(SUB-NO.  1) 

Priority:    Agency  Determination 

Legal  Authority:  5  usc  553;  49  USC 
10321;  49  USC  10701a;  49  USC  10704;  49 
USC  10709(a) 


CFR  Citation:   Not  yet  determined 

Abstract  The  Commission  is  proposing 
a  maximum  rail  rate  policy  applicable 
to  captive  coal  traffic.  Under  the 
proposed  "constrained  market  pricing" 
approach,  rail  carriers"  pricing  of 
market  dominant  coal  traffic  would  be 
subject  to  four  upward  constraints. 
First,  a  coal  shipper  could  not  be 
charged  more  than  the  "stand-alone 
c:os1  '  of  serving  its  traffic  Second, 
captive  shippers  would  not  be  required 
lo  bear  the  cost  of  obvious  maniij^ement 
inefficiencies.  Third,  carriers  which 
have  adequate  revenues,  as  we  have 
defined  them,  would  not  be  permitted 
lo  increase  their  rates  on  captive  coal 
traffic.  Finally,  carriers  would  geneially 
not  be  permitted  to  increase  their  rates 
on  captive  coal  traffic  by  more  than  15 
percent  in  a  single  year  (after  allowing 
for  inflationl. 


Timetable: 
Action 


Date  FR  Cite 


NrRM  11/18/80     45  FR  8C370 

NFRM  Comment     11/18/80     46  FR  2204 

Period  Begin 
NPRM  Comment     04/17/81 

Period  End 
Comment  End        04/17/81     46  FR  22497 

Extended  to 

05/11/ei 

Interim  Final  12/16/81     46  FR  62958 

Rule 
Additional  02/10/82     4  7  FR  6109 

comments 

requested 
Decision  08/05/82 

reopening 

12/16  decision 
NPRM  02/08/83 

Public  Comment     02/22/83 

Period  Begins 
Public  Comment     07/28/8? 

Period  Ends 
Oral  Hearing  10/04/84 

Final  Action  04/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Leslie  }.  Selzer, 

Assistant  to  the  Director.  Interstate 
Commerce  Commission.  Bureau  of 
Accounts,  Washington.  DC  20423.  202 
275-7627 

RIN:  3120-/^A52 

STANDARDS  FOR  RAILROAD 

REVENUE  ADEQUACY,  EX  PARTE  NO. 

393  AND  EX  PARTE  NO.  393  (SUB-NO. 

1) 

Priority:   Major 

Legal  Authority:  49  USC  10704(a)(2) 
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CFR  Citation:  Not  yet  determined 

At>stract  To  assist  the  Commission  in 
determining  whether  railroads  are 
revenue  adequate  as  prescribed  by  the 
IC  Act.  A  final  decision  in  the  lead 
proceeding  was  issued  on  03/30/81.  The 
present  NPRM  (Sub-No.l)  is  to  resolve 
several  issues  left  outstanding  in  the 
earlier  decision. 

Timetable: 


Date 

11/26/80 
02/28/83 
03/01/83 

04/15/83 

09/16/83  48  FR  29964 

09/23/83 
04/00/85 
04/00/85 

00/00/00 


Action  Date  FR  Cite 

NPRM 
NPRM 
NPRM  Comment 

Period  Begins 
NPRM  Comment 

Period  Ends 
Comment  Period 

Extended  to 
Comments  due       09/23/83    48  FR  42876 
Final  Action 
Final  Action 

Effective 
Draft  Decision 

under  internal 

evaluation 

Small  Entity:  Undetermined 

Agency  Contact:  Ward  L.  Ginn,  Ir.. 

Chief.  Section  of  Financial  Analysis. 
Interstate  Commerce  Commission.  12th 
&  Constitution  Avenue.  NW, 
Washington.  DC  20423.  202  275-7488 

RIN:  3120-AA61 

ADOPTION  OF  UNIFORM  RAIL 
COSTING  SYSTEM  FOR 
DETERMINING  VARIABLE  COST  FOR 
JURISDICTIONAL  THRESHOLD  AND 
SURCHARGE  PURPOSES  (URCS),  EX 
PARTE  NO.  431 

Priority:   Major 

Legal  Authority:    49   use   1 0705(a).  4< 

use  10709 

CFR  Citation:  Not  yet  determined 

At>stract:  Develops  new  cost 
methodology  applicable  to  the  rail 
industry  as  mandated  in  the  1976  4-R 
Act  and  the  1980  Staggers  Rail  Act. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Decision  to  hold 

in  abeyarK;e 

until  further 

notice 


01/31/83 
01/31/83 

09/28/83 


FR  Cite 

48  FR  4562 
48  FR  25290 


11/13/84  49  FR  45080 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact:  WilEam  T.  Bono. 

Chief,  Section  of  Cost  Development, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue.  NW. 
Washington,  DC  20423,  202  275-7354 

RIN:  3120-AA63 

AGRICULTURAL  COOPERATIVE 
EXEMPTION 

Legal  Authority:  49  use  10529 

CFR  Citation:    49  CFR  1047.21   to  1047.23 

Abstract:  The  draft  final  rules  would 
modify  existing  regulations  to  enhance 
the  Commission's  enforcement  powers 
over  cooperatives.  Cooperatives  would 
be  required  to  compile  simple  reports 
and  maintain  certain  records  in  one 
location.  Non-resident  cooperatives 
would  have  to  make  such  reports  and 
records  available  in  the  United  States, 
and  the  Notice  Form  OCP  102  required 
to  be  filed  with  the  Commission  would 
expire  one  year  from  the  filing  date. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/10/81     49  FR  30668 

NPRM  Comment    06/10/81     49  FR  30668 

Period  Begin 
NPRM  Comment     07/27/81 

Period  End 
Final  Action  09/02/85 

Final  Action  10/09/85 

Effective 

,  Small  Entity:  Yes 

Agency  Contact:  Patricia  M  Schulze. 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
OCCA,  Washington,  DC  20423,  202  275- 
7841 

RIN:  3120-AA74 

TRANSFERS  OF  OPERATING  RIGHTS, 
EX  PARTE  NO.  MC-111  (SUB-NO.  1) 

Legal  Authority:    49  tsc  10101 ;  49  use 

10926;  5  USC  553;  5  USC  559 

CFR  Citation:  49  CFF  1045.11;  49  CFR 
1132;  49  CFR  1133;  49  CFR  1141;  49  CFR 
1151 

Abstract:  When  motor  carriers,  water 
carriers,  brokers,  and  freight  forwarders 
seek  to  transfer  their  operating  rights, 
they  must  follow  Commission 
procedures.  Proposed  regulations  will 
seek  to  consolidate  the  various 
regulations,  streamline  them,  and 
simplify  the  entire  procedure. 


Timetable: 

Action 

Date 

NPRM 

10/01/82 

NPRM  Comment 

10/01/82 

Period  Begin 

NPRM  Comment 

10/31/82 

Period  End 

Draft  NPRM 

00/00/00 

under  internal 

evaluation 

FR  Cite 


Small  Entity:  Yes 

Agency  Contact:  Suzanne  Higgins. 

Attorney  Advisor,  Interstate  Commerce 
Commission,  Motor  Section, 
Washington,  DC  20423,  202  275-7181 

RIN:  3120-AA81 

SPECIAL  INTERMODAL  AUTHORITY, 
EX  PARTE  NO.  282  (SUB-NO.  7) 

Legal  Authority:  49  use  11344(e) 

CFR  Citation:  49  CFR  1111.11 

Abstract:  The  rules  will  implement  a 
provision  allowing  special  applications 
to  provide  the  motor  portion  of  a  motor- 
rail  movement  as  a  substitute  for 
impaired  rail  service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/18/80 

NPRM  Comment     10/18/80 

Period  Begin 
Interim  Final  10/18/80 

Rule 
NPRM  Comment     11/18/80 

Period  End 
Presently  under      00/00/00 

internal 

evaluation 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission.  Room  5417. 
Washington.  DC  20423,  202  275-7245 

RIN:  3120-AA82 

REVISION  OF  ACCOUNTING  AND 
REPORTING  REQUIREMENTS  FOR 
MOTOR  CARRIERS  OF  PROPERTY, 
DOCKET  NO.  38904 

Priority:    Agency  Determination 

Legal  Authority:  4gusciii42 

CFR  Citation:    49  CFR  1207;  49  CFR  1249 

Abstract:  This  rule  would  eliminate  all 
the  Commission's  accounting  and 
reporting  rules  for  Class  I  and  II 


Federal  Register  /  Vol.  50.  No.  8:1  /  Mor.J.iy.  April  29,  1'J85  /  Unified  Agenda 


18137 


ICC 


Current  and  Projected  Rulemakings 


common  i^nd  conlract  moioi  c.<ini'r<  n! 
property. 

Timetable: 

Action 


Date 

02/21 /S5 

02/21-35 

04,06  85 


FR  Cite 

50  F-   "201 


NPRM 

NFRM  Comment 

Period  Kagin 
NPRM  Comment 

Period  End 

Small  Entity:  No 

Agency  Contact:  Francis  R.  Griseiti.  |r 

Chitjf.  Section  of  Accounting  .j;iij 
Reportiiijj  Interstate  ComTieice 
Commission.  12th  &  ConsHtufi^r! 
A'.eiTie.  N.W..  Wnshing'on.  D.(^  JcKj.i 
:i02  275-7448 

RIN:  3120-AA84 

REVISION  TO  ACCOUNTING  RULES 
FOR  CLASS  I  AND  CLASS  11  COMMON 
AND  CONTRACT  MOTOR  CARRIERS 
OF  PROPERTY,  DOCKET  NO.  38837 

Priority:    Agency  Determination 

Legal  Authority:     5   use   553    ^9   use 

11142 

CFR  Citation:  49  cfr  i207 

Abstract:  The  proposed  rule  woi;ld 
revise  the  regulations  to:  (1)  make  th«^ 
uniform  system  of  accounts  a  single- 
class  system,  generally  based  on  the 
present  requirements  for  Class  II 
carriers;  (2)  eliminate  recognition  o1 
gains  on  trade-ins  of  operating 
equipment;  (3)  eliminate  the 
requirement  for  household  goods  carruT 
principals  to  obtain  financial  reports 
from  their  carrier  agents:  and  (4)  make 
miscellaneous  technical  changes  to 
clarify  the  regulations. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  01/18/83    48  FR  2557 

NPRM  Comment  01/20/83    48  FR  2557 

Period  Begin 

NPRM  Comment  03/07/83 

Period  End 

Final  Action  12/00/85 

Small  Entity:  No 

Agency  Contact:  Francis  R.  Grisetti.  |r.. 

Chief,  Section  of  Accounting  and 
Reporting,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue.  N.W.,  Washington.  D.C.  2(3423. 
202  275-7448 

RIN:  3120-AA85 


REVISION  TO  THE  UNIFORM  SYSTEM 
OF  ACCOUNTS  FOR  RAILROADS 

Priority:    Agency  Dete-miraiion 

Legal  Authority:  49  USC  i  •:  ■  66 

CFR  Citation:  49  CFR  i20i 

Abstract:  'I'hn  purpo.sc  of  ihjs  r.'jj.:l;j''.3n 
is  to  update  the  nnifcwm  system  oi 
.iCLounis  for  railroads.  This  includes 
incorporating  various  suspesMons  from 
users  and  earners  >n<i 
recommendations  fror''  Commis.sjon 
>,taff  It  also  addresses  sjch  areas  as 
lompHijnce  with  G.XAF'.  ci.inty  of 
presentation,  and  loair  ;"or  level  of 
detail  in  account  classifications. 
Further,  the  cperatine  expense  arro/in: 
expl.inatjon.s  will  br  re\ise.i  for  clarity 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/13/84     49  FR  2456=5 

NPRM  Comment  06.' 13 '84     49  Ff=  24554 

Period  Begin 

NPRM  Comment  07  30  84 

Period  End 

Final  Action  06  00 -85 

Small  Entity:  No 

Agency  Contact:  Francis  R.  Grisetti.  |r.. 

Chief.  Section  of  Accounting  and 
Reporting,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue,  N.W..  VVashinston.  D.C  HWZ^. 
202  275-7448 

RIN:  3120-AA86 

PROCEDURES  GOVERNING  THE 
PROCESSING,  INVESTIGATION,  AND 
DISPOSITION  OF  OVERCHARGE, 
DUPLICATE  PAYMENT,  OR 
OVERCOLLECTION  CLAIMS 

Legal  Authority:   49  use  10741  49  usC 
10761(a) 

CFR  Citation:  49  CFR  1008 

Abstract:  This  action  is  considering  the 
modification  of  rules  governing 
processing  of  overcharge,  duplicate 
payment,  and  overcollection  claims  to 
lessen  burdens  on  small  shippers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

NPRM  Comment    00/00/00 

Period  Begin 
NPRM  Comment    00/00/00 

Period  End 

Small  Entity:  Yes 


Agency  Contact:  Patricia  M.  Schul/e 

Ir.msportation  Industry  Analyst. 
Inteist-ite  Commerce  Commission. 
(Jtficc  of  Compliance  and  Consum-  i 
Assist, inciv  VV.ishington.  DC  2IMJ^  202 
275-7841 

RIN:  3120-AA95 

ELECTRONIC  FILING  OF  TARIFFS.  EX 
PARTE  NO.  444 

Priority:    Ag.incy  Determipation 

Legal  Authority:  49  uSC  103^"^  49  uSC 
10762 

CFR  Citation:  49  CFR  1300  49  rv^  -130:- 

49  CFR  1304.  49  CFR  1305.  49  CFR  I30o 
•".9  CFR  1307.  49  CFR  1308.  49  C^R  1309 
49  CFR  isio 

Abstract:  Ci.-.nmission  regulatior.s 
require  'ili^g  of  tariffs  in  printed  form 
The  C  ommission  is  considering 
estalilishinti  rules  and  proced'jro!.  'o 
permit  carriers  to  file  tariffs 
electronically.  The  advance  r.ot.i.e  of 
proposed  rulemaking  seeks  comr'enS 
from  interested  parties. 

Timetable: 


Action 


Date 


FR  Cite 


03/08-83 

03/08/83    48  FR  I886i 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  06/22/83 

Comment 

Period  Ertd 
Presently  under      00/00/00 

internal 

evaluation 

Small  Entity:  Undetermined 

Agency  Contact:  Charles  E.  Langyher. 
III.  Chief,  Section  of  Tariffs.  Interstate 
Commerce  Commission.  Bureau  of 
Traffic,  Washington,  D.C.  20423,  202 
275-7739 

RIN:  3120-AA99 


ACCEPTABLE  FORMS  OF  REQUESTS 
FOR  OPERATING  AUTHORITY  FOR 
MOTOR  CARRIERS  AND  BROKERS 
OF  PROPERTY,  EX  PARTE  NO.  MC-55 
(SUB-NO.  43A) 

Priority:  Major 

Legal  Authority:  5  USC  553:  49  uSC 
10101;  49  USC  10321;  49  USC  10922;  49 
USC  10923;  49  USC  10924;  49  USC  11102 

CFR  Citation:  49  CFR  11 60 

Abstract:  To  permit  applications  for 
any  reasonably  broad  commodity 
description. 
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Timetable: 


Action 


Dat* 


FR  CH« 


05/18/84     49  FR   15205 


07/02/84     49  FR  27182 


NPRM  08/06/83 

NPRM  Comment    08/08/83 

Period  Begin 
NPRM  Comment    09/26/83 

Penod  End 
Most  ailes 

effective 
Supplemental 

NPR  (bulk 

commodities 

only) 
Comments  due       08/16/84 
Comments  under    00/00/00 

review 

Small  Entity:  No 

Agency  Contact:  Suzanne  Higgins. 

Attorney  Advisor,  Interstate  Commerce 
Commission,  Motor  Section. 
Washington,  DC  20423.  202  275-7181 

RIN:  3120-AB05 

RAIL  GENERAL  EXEMPTION 
AUTHORITY  -  MISCELLANEOUS 
PROCESSED  AND  MANUFACTURED 
COMMODITIES 

Priority:    Agency  Determination 

Legal  Authority:   49  USC  10505 

CFR  Citation:  49  CFR  1039 

Abstract:  49  USC  10505  requires  that 
the  Commission  exempt  from  regulation 
the  movement  by  rail  of  traffic  for 
which  it  finds  continued  regulation  no 
longer  necessary  to  serve  the  Nation's 
transportation  policy  objectives  and  to 
protect  shippers  from  abuse  of  market 
power  by  the  railroads.  In  examining 
the  transportation  characteristics  and 
markets  of  various  commodities  moving 
by  rail,  there  appear  to  be  many 
products  for  which  sufficient 
competition  exists  among  transportation 
alternatives  so  that  regulation  may  no 
longer  be  necessary'.  Exemption  of  such 
commodities  should  provide  increased 
rate  and  service  flexibility  for  railroads 
to  meet  shippers'  needs  and  to  compete 
more  effectively  for  the  subject  traffic. 
/Anticipated  benefits  include  lower  rates 
and  improved  service,  at  a  possible 
"cost"  of  increased  price  instability  and 
competition  to  alternative  transport 
firms. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Undetennined 


Agency  Contact:  Robert  Lundy. 

Economist,  Interstate  Commerce 
Commission.  Washington.  DC  2042;). 
202  275-6853 

RIN:  3120-AB08 


ELIMINATION  OF  PRESERVATION  OF 
RECORDS  RULES,  DOCKET  NO.  38849 
(SUB-NO.  1) 

Priority:   Agency  Determination 

Legal  Authority:     5  USC   553:    49   use 
10321;  49  USC  11145 

CFR  Citation:  49  CFR  1220 

Abstract:  This  rule  wculd  eliminate  the 
record  preservation  rules.  These  rules 
dictate  the  minimum  length  of  time 
records  must  be  p.''eserved.  The 
Commission  believes  the  rules  are  nu 
longer  necessary  and  that  their 
elimination  will  reduce  costs  and 
burdens  substantiallv. 


Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


olte 


FR  Cite 


01/28/84 
01/28'84 

03/12. 84 


49  FR 
49  FR 


3493 
3493 


04/00/85 

Small  Entity:  Yes       | 

Agency  Contact:  Francis  R.  Grisetti,  |r. 

Chief.  Section  of  Accounting  and 
Reporting.  Interstate  Commerce 
Commission.  12th  &  Constitution 
Avenue,  N.W.,  Washington,  DC  20423, 
202  275-7448 

RIN:  3120-ABlO 

PRACTICES  OF  MOTOR  COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 
(REVISION  OF  OPERATIONAL 
REGULATIONS) 

Legal  Authority:  49  usc  11110 

CFR  Citation:  49  CFR  i056 

Abstract:  This  proceeding  in\ol\es  a 
plenary  review  of  the  household  goods 
regulations  in  which  the  Commission 
invites  public  comment  and  proposals 
which  would  minimize  the  regulatorv 
burden  on  movers  to  the  maximum 
extent  consistent  with  the  proteciion  of 
individual  shippers. 


Timetable: 

Action 

Date 

FR  Cits 

ANPRM 

10/26/83 

48  FR  49561 

ANPRM 

10/26/83 

48  FR  49561 

Comment 

Period  Begin 

ANPRM 

01/12/84 

Comment 

Penod  End 

NPRM 

09/02/85 

NPRM  Comment 

09'09/85 

Period  Begin 

NPRM  Comment 

10/09/85 

Period  End 

Small  Entity:  Yes 

Agency  Contact:  Patricia  M.  Schulze. 

Transportation  Industry  .'Analyst. 
Interstate  Commerce  Commission. 
Room  5331.  Washingion.  DC  20423.  202 
275-7841 

RIN:  3120-AB17 

BOX  CAR  HIRE  AND  CAR  SERVICE. 
EX  PARTE  NO.  346  (SUB-NO.  19) 

Priority:    Agency  Determination 

Legal  Authority:    49  usc  10321;  49  USC 
10505:  5  USC  553 

CFR  Citation:  49  CFR  1 039 

Abstract:  This  proceeding  considers 
alternatives  to  present  car-hire  and  car 
service  rules  affecting  boxcars  and  to 
the  proposals  made  in  Ex  Parte  No.  346 
[Sub-.No.  8),  Exemption  From  Regulation 
-  Boxcar  Traffic  (48  FR  20412.  May  6. 
1983). 

Timetable: 

Action 


Date 


06/27/84 

07/03 '84 


FR  Cite 

49  FR  26745 
49  FR  26745 


11/20/84 


04/25/85 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
Reply  comments 

due 

Small  Entity:  Undetermined 

Agency  Contact:  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission.  Room  5417, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AB19 

POLICY  ON  RELEASE  OF  DATA  FROM 
THE  ICC  WAYBILL  SAMPLE 

Priorily:    Undetermined 
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Legal  Authority:    49  uSC  i032i    i9  us.': 
11144;  5  USC  552;  5  USC  553 

CFR  Citation:  49  CFR  1244  8 

Abstract:  The  Commission,  in 
recognition  of  the  sensitivity  of 
unaggregated  waybill  datH  and  the 
potential  for  competitive  harm  to 
shippers  and  railroads,  proposes  lo 
establish  a  policy  for  the  release  oi 
waybill  sample  data.  The  poliry  wii! 
balance  the  need  of  the  users  of  the 
d.ita  and  assure  that  confident!, d 
carrier  or  shipper  information  is  no) 
disclosed.  The  policy  will  be  addi'ii  'o 
49  C.F.R.  1244  as  Section  1244.8 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00.'e5 

Small  Entity:  No 


Agency  Contact:  }anie<;  A  \asb 

Transportalion  Indusiry  .An.il\<t. 
Interstate  Commerce  Cornnission. 
Washington,  DC  2042:3.  202  275-6864 

RIN:  3120-AB20 

•  STAGGERS  RAIL  ACT  OF  1980  - 
CONFERENCE  OF  INTERESTED 
PARTIES.  EX  PARTE  NO.  456 

Priority:   Agancy  Deiermmatoi 

Legal  Authority:   49  use  i03?i   49  use 
10311 

Abstract:  The  Commishion  irjsiiiiilcd 
this  proceeding  to  (1)  galhti  ir,f'jrrr.,itK);i 
from  carriers  and  shippers  reg.iuiiDij  the 
problems  and  benefits  .insing  f,o!T)  ihe 
implementation  of  recerU  legisla'.ion 
particularly  the  Staggi  r?,  R.ii]  Ai\  of 
1980.  and  (2)  provide  a  forum  for  direi  1 
discussion  among  these  .jffecieii 
parties.  The  Commi'^sion  hopi"  that  shis 
conference  will  lead  to  a  mon-  ■<  omp!i»te 


uniiei  sl.inding  of  the  changes  thai  '^..vi 
occurii'd  in  rail  •!3r«:portal'on  ,is  .j 
result  of  such  legislation,  and  i'.i 
implementation,  and  thai  it  will  ahs.-i 
the  parties  in  resolving  any  problems 
that  may  exist. 

Timetable: 


Action 


Date 


FR  Cite 


Record  &  results    CX)''00/00 
ot  sub- 
conference 
groups  under 
internal 
evaluation 

Small  Entity:  Undatermmed 

Agency  Contact  David  H.  Allard 

Chief  Administrative  Law  Judge, 
interstate  Commerce  CommibSJoM   )2!h 
and  Constitution  Avenue,  NW,  Room 
;n23.  Washington.  DC  20423.  202  275- 
7502 

RIN:  3120-AB23 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Existing  Regulations  Under  Review 


PROCEDURES  FOR  REQUESTING 

RAIL  VARIABLE  COST  AND 

REVENUES  DETERMINATION  FOR 

JOINT  RATES  SUBJECT  TO 

SURCHARGE  OR  CANCELLATION.  EX 

PARTE  NO.  389 

Priority:    Agency  Deternninatior. 

Legal  Authority:    49  uSC  i032i   -sp  uSC 

10r06a   5  USC  553 

CFR  Citation:  49  CFR  103-.A 

Abstract:  The  Commission  has 
proposed  procedures  for  obtaining 
ri^ir",  ,irit  revenue  and  xaricble  cost  ijr.:.j 
under  4P  USC  10705.) 

Timetable: 

Action  Date  FR  Cite 

Prev-:-us  NPRM  lV'03/80     45  FR  7^'6e5 

NF^'M  03'.10'9'      4c  FR   lt'238 

NPRM  CoTirr.er!  03'.3C/e'      46  FP   1923.8 

Pe-ico  Begin 

NPPV  Comnie'^l  04.'23S' 

Pl=':0.'1   Eod 


Date  FR  Cite 

00 /GO' 00 

00  00  00 


Action 

End  Review 
Presently  under 

internal 

evaluation 

Small  Entity:  No 

Agency  Contact:  Louis  E  Gitomer 

Deputy  Director.  Rail  Section.  Int.^rstat.- 
Commerce  CommissiDr;  W.ish'ngton, 
DC  20423.  202  275-7245 

RIN:  3120-AA57 

•  EX  PARTE  NO.  394  (SUB-NO.  1). 
COST  RATIO  FOR  RECYCLABLES  - 
1983  DETERMINATIOIVf 

Priority:    Undetermmeo 

Legal  Authority:    ^9  LSC  iC"3-(e) 

Abstract:  The  p  irposi   ~:'  in 
proteeding  is  (l)  io  rei.ilcul.jie  ihe 
rc\(Tije  to  v.iria'nie  cost  -r/vi')  ratio  tor 
i.j:ps  on  nunferrous  reryrlabies  under 
the  •-i.ituioiv  c.iand'K^  d'  -!'?  I'  SC 


10731(el:  |21  to  decide  if  this  rat: ) 
should  be  ralculated  periodically  and.  t 
so.  how  ofttjn:  (3)  to  determine  the 
maj^nitude  of  change  which  wotii.J 
require  a  revision  of  the  presr.rJ.i'd 
ratio:  (4)  to  determine  when  th''  i  n,;-,i 
should  lie  .jpplicable:  and  (5)  to 
determine  what  effect  any  changes 
woiild  have  on  future  refund  or 
rep,uation  orders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/29/83     48  PR  29925 

Drati  final  00/00/00 

decision  under 

:nte'nal  revew 

Small  Entity:  No 

Agency  Contact:  Louis  E.  Cilncr.er 

Deputy  Di;-e(:tO!.  Hail  Section   l-*.'i.s;a:c- 
(Jurinierce  (^imniissio.n.  12'.h  .r")  i 
(^nnstilulion  .\\e..  \VV.  Roon-  ,";i." 
\\\:shii.gt-,n.  DC  20423.  202  2r5--J4i 

RIN:  3120-A521 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

MODIFY  RULES  GOVERNING  TARIFF 
AMENDMENTS,  EX  PARTE  NO   435 

Priority:    Agency  DeterTiinaiion 


CFR  Citation:  19  CFR  'ji-  4a  ;-= 
43  CFR  1307.  4q  CFR  T}"?  ,:  •  CFP 
i''  C^R  131? 


Completed: 

Reason 

K^nai    Action 

^ini.  Av:ticn 

Elective 


Date 


FR  Cite 


01,04/85     50  PP  -=:? 
02/04/65    50  "=   ;-■■ 
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Small  Entity:    No 

Agency  Contact:  LawTence  C  Herzij; 

202  275-7358 
RIN:  3120-AA65 


CONSOLIDATION  OF  TARIFF 

PUBLISHING  RULES,  DOCKET  NO. 

37321 

Priority:    Agency  Deterrrination 

CFR  Citation:  49  CFR  1300;  49  CFR  1303 
49  CFR  1304;  49  CFR  1305.  49  CFR  1306 
49  CFR  1307;  49  CFR  1308;  49  C^R  1309 
49  CFR  1310;  49  CFR  1312 

Completed: 

Reason 

Fiial  Action 

Final  Action 

Effective 


Date 


FR  Cite 


10/01/84     49  FR  38614 
10/30/84     49  FR   38614 


Small  Entity:   Yes 

Agency  Contact:  Charles  Langyher  202 
275-7739 

RIN:  3120-AA66 

REVISION  OF  RAIL,  MOTOR,  WATER, 
AND  FREIGHT  FORWARDER  CREDIT 
REGULATIONS,  EX  PARTE  NOS.  MC-1 
AND  73  ET  AL 

CFR  Citation:  43  CFR  i05i   49  cfr  1320, 

49  CFR  1321;  49  CFR  1322,  49  CFR  1323; 
49  CFR  1324 

Completed: 

Reason 

Final  Actio.T 

Final  Action 

Elective 

Small  Entity:    Undeterrr  .-led 

Agency  Contact:  Louis  E.  Gitomer  202 
275-7245 

RIN:  3120-AA94 


EXEMPTION  OF  TRANSACTIONS 
UNDER  49  U.S.C.  11343,  EX  PARTE 
NO.  55  (SUB-NO.  57) 

CFR  Citation:    49  CFR  1002;  49  CFR  1181, 
49  CFR   1182;  49  CFR   1183.  49  CFR   1186 


Date 


FR  Cite 


01/16'95     50  FR  2289 
05/01.85 


Completed: 
Reason 

Final  Action 

Final  Action 

Effective 

Small  Entity:   Yes 


Date 


FR  Cite 


12/11/84     49  FR  483M 
12/12/84 


Agency  Contact:  Warren  C.  Wood  202 

275-79-7 

RtN:  2120-AB09 


ELIMINATION  OF  THIRTY  DAY 
LEASING  REQUIREMENT,  EX  PARTE 
NO.  MC-43  (SUB-NO.  15) 

CFR  Citation:  49C'^Ri057 

Completed:  | 

Reason 


C^e 


FR  Cite 


Fina'  Actioii 
Etidclive 


12/0P/S4      49   rp    I'BSC 
01    C    /35 


fes 


Small  Entity: 

Agency  Contact:  Robert  G.  Rothstpin 
202  275-7912 

RIN:  3120-AB11 

INVESTIGATION  INTO  PRACTICES  OF 
MOTOR  COMMON  CARRIERS  OF 
PROPERTY  ON  RESIDENTIAL  AND 
REDELIVERED  SHIPMENTS.  EX 
PARTE  NO.  MC-97  (SUB-NO.  2) 

Priority:    u-ideifmnea 

CFR  Citation:  49  c-R  •3'0 

Completed; 

Reason  Dale  FR  Cite 


Final  Ac'-^n 

Firai  Action 

Ef'ecttvo 


02  04/85 
05.  06,'?5 


Small  Entity:    u-aete'T!n«=d 

Agency  Contact:  1  homas  Vininj;  2f!2 
2-,'5-7196 

RIN:  3120-A312  I 


WITHDRAWAL  OF  ANTITRUST 
IMMUNITY  FOR  COLLECTIVE 
RATEMAKING  ON  SMALL 
SHIPMENTS,  EX  PARTE  NO.  MC-1 72 

Priority:    Agency  Dete'^rri  '^ation 

Completed: 

Reason 


Dite 


Ffl  Cite 


12M3.B4      49   FR   48774 
12/14,-84 


Final  Action 
Final  Action 
Effective  j 

Small  Entity:    Undetermined 

Agency  Contact:  Thomas  T,  Vinin^  202 

275-7196 

RIN:  3120-AB13 

ACQUISITION  OF  MOTOR  CARRIERS 
BY  RAILROADS,  EX  PARTE  NO.  438 

Priority:    Agency  Determination 


Date  FR  Cite 

C'.3C.84     49  FR  30376 
OB '29  84 


Completed: 
Reason 

Final  Action 

Final  Ac'-o" 

Effective 

Small  Entity:    No 

Agency  Contact:  Loui.^  E.  Gitomor  202 
275-7245 

RIN:   3120-AB16 

LEASE  AND  !NTE;sCi-!?JiG1 
REGULATIONS  (VAS     ""  :  Fr  •-.ra;,,  EX 
PARTE  UO.  MC;3  ">Ly4   !.  14^ 


CFR  Citation; 

49  CFR   10^7 

Completed: 

Reason 

Dd'e 

FR  Cite 

Fin?J  Act.jn 

'1.  30.i•'- 

49  FR  4726S 

F  -lai  .Acl'on 

1?  03'&: 

F  !•€:"■  -e 

Small  Entity: 

U^i .  tefmirail 

Agency  Contact:  Judy  .\nn  Barnes  2G 

2"',v7%2 

PIN:  2*.''^-A::'8 


COMPLETED  REVIEWS 

REVISION  OF  49  CFR  1C41.  EX  PARTE 
NO.  55  (SUB-NO.  51) 

CFR  Citation:   49  CFR  1^41 

Completed: 

Reason  Date  FR  Cite 

;', .-ha'-awn  Action    02/27  aS 
Will  Net  Be 
i-:i;.ate:i 

Smaii  Entity:    i.'ncc!emin?d 

Agency  Contact:  .Andrew  L.  Lyon  202 
275-7605 

RIN:  3\'0-AA72 

CLARIFICATION  OF  CERTIFICATE  OF 
REGISTRATION  RULES,  EX  PARTE 
NO.  55  (SUB-NO.  50) 

CFR  Citation:  49  CFR  1 100  245 

Completed: 

Reason  Date  FR  Cite 

W'thdrawn  Action   02/27/85 
Will  Not  Be 
Initiated 

Small  Entity:    Undetermined 

Agency  Contact:  Marie  Simpson  202 
275-7108 

RIN:  3120-AA73 
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ICC 


Completed  Actions 


Abstrnct:  Thrse  me  &.-.'  proc;". 
ros'jiii!:nns  for  proccshir:.;  sir.a 
trdnsfers  of  motor  proprr'\  .i.: 
S'Mfc\  to  49  I'.SC,  l{WJ-3  and 
('i.i  iMon  in  Ex  i'.:.-tp  N  >  'ri  ;S-. 
57) 


ACTIONS  THAT  STAHTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 
•  MODIFICATION  OF  SMALL 
CARRIER  TRANSFER  REGULATIONS 
FOR  TRANSACTIONS  INVOLVING 
MOTOR  CARRIERS  OF  PROPERTY.  EX 
PARTE  NO.  55  (SUB-NO.  57A) 

Priority:    Agency  Determindtion 

Legal  Authority:    49  use  tc32i.  49  use 

1:  343(e).  5  use  553 

CFR  Citation:   ^9  CFR  1  i6i    49CF"iii'3G      Sma!!  Entity:  U^'ete-Ti'ied 


!  1  I  '•  !  ! 
1!  .   irr, 
thor:-v 

■  .  .i. 


Timetable: 
Action 

Final  Action 

Final  Action 

F"^-ct'v-^ 


Date 


02, 


FR  Cite 

CR    V    48 


Agency  Contact:  Warren  Wood  St^uor 
.•Xttiirncv .  Moto!  Ser,,on.  i'^te'^st.itf 

t;  -;-:;:i;t:on  \\^-r\n;    \\V.  Room  :3;iO 
W.ish;,.::!.;:'    DC'.  :.)4.^    :02  2-5--97- 

RIN:  3120-.--B22 

'I,.!'       -    •-•-■    '    >  .   a  .1.  s.i,  M4;,  dr-.| 
BLLING  COOE  70.1S-01-T 


Monday 
April  29    1985 


Part  LVI 


National  Credit 
Union  Administration 

Semiannual  Regulatory  Agenda 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

agency:  National  Credit  Union 
.Administration  (NCUA). 

action:  Semiannual  agenda  of 
regulations. 


SUMMARY:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations.  \CU.A  is 
publishing  a  list  of  current  and  projected 
rulemaking,  reviews  of  exis'.ing 
regulations,  and  completed  actions  as  of 
Febraary  8, 1985.  NCU.A  is  also 
including  this  Agenda  in  the  "Unifipd 
Agenda  of  Federal  Regulations." 

DATE:  This  information  is  curronl  as  of 
Februarv  25. 1985. 


Se- 
quence 
Number 


ADDRESS:  National  Credit  Union 
Administration.  1776  G  St-ppf.  NVV  . 
Washington,  DC.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  a  particular  regulation,  contact  the 
person  named  in  the  Ksting  for  that 
regulation  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  Thi> 

purpose  of  this  .Agenda  is  to  enable  the 
credit  union  community  and  the  public 
to  track  regulatory  dervelopmc-nt  and 
review  at  NCUA  and  to  enable 
interested  parties  to  more  efiectr.  ely 
participate  in  that  process.  The  Agenda 
is  divided  into  three  parts  describing, 
respectively.  (1)  current  rulemaking 
proceedings  and  regiilatory  reviews.  {21 
projected  rulemaking  and  reviews  and 
(3)  actions  completed  s^ice  the  last 
Agenda. 

The  Agenda  is  published  pur.suan!  to 
the  Regulatory  Flexibiiity  Act  (5  U.S.C 

Current  and  Projected  Rulemakings 


Title 


ti*)l  ^^•  svy.)  and  .NCU.A's  statement  of 
policy  concerning  development  and 
review  of  rpgula'ions  (IRPS  81-4,  46  FR 
2948). 

NCUA  \\\l\  voluntarily  include  this 
Agenda  in  the  Office  of  Management 
and  Budget's  next  publication  of  its 
"(."nified  .^gonda  (jf  Federal 
Regulations."  The  NCU.A  Board  believi's 
that  pailicipalion  in  thi-;  joint 
publication  will  further  the  public 
inierest  by  including  NCU.A  in  a  single 
source  of  information  concerning  currrr.i 
and  projoctc;;!  rulemaking  and  revirnvs 
of  ex  wiing  regulations. 

:\'-i  ordingly.  the  foliowi:ig  updates 
\CI'As  lasl  semiannual  agenda. 

.Approved  by  the  .NCUA  Bo.ird  ihis 
J3th  day  of  February  19B.5 
Rosemary  Brady. 

s-    ..  '.■      ^':.'^>' Hoard 


Regulation 
Identifier 
Numtjer 


Supervisocy  Committee  Audit „ 3133-AA13 

Payout  Pnorities  for  Involuntary  Liquidation  of  Federally  Insured  Credit  Unions '. 3133-AA28 

•Enforcement  of  Nondiscrimination  on  ttie  Basis  ot  Handicap  in  Programs  or  Activities  Conducted  by  ttie  National 

Credit  Union  Administration :  3133-AA29 

Federal  Credit  Union  Insurance  and  Group  Purchasing  Activifes j  3133-AA30 

Credit  Union  Service  Organizations ^ „ „ 3133-AA46 


•Indicates  priority  regulation. 


Existing  Regulations  Under  Review 


6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 


Mergers  of  Credit  Unions,  Division  of  Assets,  Uabilities,  and  Capital 

Requirements  for  Insurance _ 

Advertisemerrt  of  Insured  Status 

Reserves. !.'.!!!.!!.!!""" 

Nondiscrimination  Requirements _ 

Description  of  Office.  Disclosure  of  Offkaal  Records,  Availability  of  Information,  Promulgation  of  Regulations 

Establishment  of  a  Cash  Fund 

Operational  Systems 

Refurxlof  Interest 

Community  Development  Credit  Union  Program 

Rules  of  Board  Procedure 

Operational  Procedures  for  Share  Draft  Programs;  Federally  Insured  State  Chartered  Credit  Unions 

Ottter  Applications 

Definitions !.!!!!!!!!!^!!!!!!!!!!!"!!I!! 

Financial  and  Statistical  and  Other  Reports 

Loan  Participation !.!!!!!!".!"!! 

Purchase,  Sale  and  Pledge  of  Eligit>le  Obligations 

Compensation  of  Officials 

Federal  Credit  Unions  Acting  as  Depositories  and  Financial  Agents  of  the  Government 

Borrowed  Funds  From  Natural  Persons 

Clarification  and  Definition  of  Account  Insurance  Coverage... 


Regulation 
Identifier 
Number 


3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133 
3133 
3133- 
3133- 
3133 
3133 
3133 
3133 


AA08 
AA09 
AA10 
AA12 
AA17 
AA32 
AA34 
AA35 
AA36 
AA37 
AA39 
AA42 
AA44 
AA47 
AA48 
AA49 
AA50 
AA51 
'AA53 
AA54 
■AA55 


NCUA 
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Existing  Regulations  Under  Review — Continued 


Records  Preservation  Programs i    3133-AA56 


Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
■  Numtser 

28 

Federal  Credit  Union  Ownership  of  Fixed  Assets 

3133-AA06 

29 

Corporate  Credit  Unions 

3133-AA18 

30 

Fees  Paid  by  Federal  Credit  Unions 

3133-AA31 

31 

Rebate  Procedures  for  Federally  Insured  Credit  Unions 

3m-AA4n 

32 

National  Credit  Union  Share  Insurance  Fund 

3133-AA43 

33 

Share,  Share  Draft  and  Share  Certificate  Accounts 

3133-AA45 

NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Current  and  Projected  Rulemakings 


1.  SUPERVISORY  COMMITTEE  AUDIT 

Legal  Authority:    12  USC  176 id;  12  USC 
1766;  12  USC  1789 

CFR  Citation:  12  CFR  701  1 2 

Abstract:  This  regulation  sets  forth  the 
responsibilities  of  the  Supervisory 
Committee  of  Federal  credit  unions  to 
make,  or  cause  to  be  made,  an  annual 
audit.  The  review  will  cover  issues 
related  to  the  use  of  audits  in 
conjunction  with  NCUA's  examination 
responsibilities. 

Timetable: 


Action 


Date 


PR  Cite 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Rule  to  be 

presented  to 

NCUA  Board 

Small  Entity:  No 


09/07/83 
09/07/83 


48  FR  41598 


12/15/83 


04/26/84 
04/26/84 

07/18/84 

03/01/85 


49  FR 
49  FR 


17951 
17951 


Agency  Contact:  Louis  P.  Acuna. 

Director,  National  Credit  Union 
Administration,  Department  of 
Supervision  and  Examination,  1776  G 
Street,  NW,  Washington,  DC  20456,  202 
357-1065 

RIN:  3133-AA13 

2.  PAYOUT  PRIORITIES  FOR 
INVOLUNTARY  LIQUIDATION  OF 
FEDERALLY  INSURED  CREDIT 
UNIONS 

Legal  Autt)ority:  12  USC  1766(a);  12  USC 
1766(b);  12  USC  1787(a)(2);  12  USC  1787(d); 
12  USC  1789(11) 

CFR  Citation:  12  CFR  744 

Abstract:  This  regulation  would 
implement  a  change  in  the  manner  in 
which  NCUA  currently  makes  payouts 
as  the  liquidating  agent  of  federally 
insured  credit  unions. 

Review  of  comments  received  indicate 
that  further  evaluation  is  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
No  present 

schedule  for 

further  Board 

action 


11/00/83 
11/00/83 

01/20/84 

00/00/00 


48  FR  52588 
48  FR  52588 


Small  Entity:  No 

Agency  Contact:  James  }.  Engel, 

Assistant  General  Counsel,  National 
Credit  Union  Administration,  1776  C 
Street,  N.W.,  Washington,  DC  20456. 
202  357-1030 

RIN:  3133-AA28 


3.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Priority:    Agency  Determination 

Legal  Authority:   12  USC  1766(a) 

CFR  Citation:  12  CFR  794 

Abstract:  The  proposed  rule  is  a 
uniform  rule  to  be  adopted  by  Federal 
agencies  which  provides  for  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
The  Act  prohibits  discrimination  on  the 
basis  of  handicap  as  it  applies  to 
programs  or  activities  conducted  by  the 
NCUA. 

Timetable: 


Action 


Date 


FR  Cite 


NCUA  Board  01/18/84 

approved  a 

Proposed  Rule 
NPRM  Comment     12/26/84 

Period  End 
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Current  and  Projected  Rulemakings 


Next  Action  Undetermined 
Sman  Entity:  No 

Agency  Contact  Benny  R.  Henson, 

Department  of  Administration,  National 
Credit  Union  Administration.  1776  G 
Street.  NW.  Washington.  DC  20456.  202 
357-1055 

RIM:  3133-AA29 

4.  FEDERAL  CREDIT  UNION 
INSURANCE  AND  GROUP 
PURCHASING  ACnViTIES 

Legal  Authority:     i2  USC   1757(15);   12 
use  1766(a) 

CFR  Citation:  12CFR721 

Abstract  The  proposed  rule  eliminates 
the  reimbursement  restrictions  for  the 
fimctions  FCU's  perform  in  connection 
with  credit-related  insurance. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/01/84 

49  FR  30739 

NPRM  Comment 

08/01/84 

49  FR  30739 

Penod  Begin 

NPRM  Comment 

11/30/84 

Period  End 

Board  action  is 

04/30/85 

expected  t>y 

Small  Entity:  No 

Agency  Contact:  Robert  Fenner. 

Director,  National  Credit  Union 
Administration,  Department  of  Legal 
Services,  1776  G  Street,  N.W.. 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA30 

5.  •  CREDIT  UNION  SERVICE 
ORGANIZATIONS 


CFR  Citation:  12  CFR  70i  27 

Abstract:  The  notice  of  proposed 
rulemaking  requesis  comment  on 
several  issues  in  an  effort  to  revise  and 
clarify  the  credit  union  service 
organization  regulation. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

02/01/85 

50  FR  4698 

NPRM  Comment 

02/01/85 

50  FR  4698 

Penod  Begin 

NPRM  Comment 

03/29/85 

Period  End 

Legal  Autiiority: 

1766;  12  USC  1784 


12  USC   1757;    12  USC 


Small  Entity:  No 

Agency  Contact  Rot>ert  M.  Fenner. 

Director,  National  Credit  Union 
Administration,  Department  of  Legal 
Services,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA46 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Existing  Regulations  Under  Review 


6.  MERGERS  OF  CREDIT  UNIONS, 
DIVISION  OF  ASSETS.  LIABILJTIES, 
AND  CAPITAL 

Legal  Authority:   12  USC  1766  to  1789 
CFR  Citation:    12  CFR  708;  12  CFR  709 

Abstract  These  regulations  set  forth 
procedural  requirements  for  a  credit 
union  to  merge  with  another  credit 
union.  The  r^ulations  also  prescribe 
procedures  to  enable  members  of  a 
Federal  credit  union  who  are  in  a 
separately  identifiable  group  to 
undertake  an  equitable  division  of  their 
assets,  liabilities  and  capital  and  to 
charter  a  new  Federal  credit  union.  The 
regulations  will  be  reviewed  to 
determine  whether  mandatory 
requirements  are  necessary  or  whether 
the  subject  may  be  covered  in  a 
manual. 


Action 


Date 


FR  Git* 


NPRM  win  be 
presented  to 
NCUA  Board 
by 

Small  Entity:  No 


06/30/85 


Agency  Contact  Wilmer  A.  Theard, 

National  Credit  Union  Administration, 
Department  of  Supervision  and 
Examination.  1776  G  Street,  NW/, 
Washington,  DC  20456,  202  357-1065 

RIN:  3133-AA08 

7.  REQUIREMENTS  FOR  INSURANCE 

Legal  Authority:   12  use  1781  to  i790 

CFR  Citation:  12  CFR  741 

AtMtract  These  regulations  set  forth 
criteria  for  determining  the  insurability 
of  a  credit  union  which  makes 
application  for  insurance  of  its  accounts 
pursuant  to  Title  II  of  the  Federal 
Credit  Union  Act.  The  review  of  this 
regulation  will  determine  the  need  to 
update,  revise  and  simplify  these 
requirements.  Sections  741.5  and  741.7 
were  revised  in  October  1984  pursuant 
to  the  capitalization  of  the  National 
Credit  Union  Share  Insurance  Fund. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  06/»/85 

Small  Entity:  No 


Agency  Contact  Thomas  C.  Buckman. 

Director,  National  Credit  Union 
Administration,  Department  of 
Insurance,  1776  G  Street,  NW. 
Washington,  DC  20456,  202  357-1010 

RIN:  3133-AA09 

8.  ADVERTISEMENT  OF  INSURED 
STATUS 

Legal  Authority:    12  USC  1785;  12  USC 

1789 

CFR  Citation:  12  CFR  740 

Abstract  These  regulations  prescribe 
requirements  with  regard  to  the  official 
sign  which  insured  credit  unions  must 
display  and  also  pertain  to 
requirements  for  advertising.  The 
regulations  will  be  reviewed  to 
determine  whether  mandatory 
requirements  are  necessary  and  to 
update,  simplify  and  revise,  if 
necessary. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  06/30/85 

Small  Entity:  No 
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Agency  Contact:  Thomas  C.  Buckman. 

Director,  National  Credit  Union 
Administration,  Department  of 
Insurance.  1776  G  Street,  NW. 
Washington.  DC  20456,  202  357-1010 

RIN:  3133-AA10 


9.  RESERVES 

Legal  Authority:    i2  USC  1762    12  USC 

1 766;  1 2  USC  1 789 

CFR  Citation:     12   Cfr    702  i:    12   Cfr 

702.2 

Abstract:  These  regulations  set  forth 
Ihc  requirements  for  the  establishment 
and  maintenance  of  a  regular  reserve 
(as  provided  by  the  Federal  Credit 
I'nion  Act)  and  set  forth  procedures  for 
applications  for  approval  to  decrease 
reserves. 


Timetable: 
Action 


Date 


FR  Cite 


Further  review  to    06/30/85 
be  completed 
by 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  M. 
Fenner,  Deputy  General  Counsel, 
Department  of  Legal  Services,  (202]  357- 
1030 

Agency  Contact:  Charles  W.  Filson. 

Director,  National  Credit  Union 
Administration,  Office  of  Programs, 
1776  G  Street,  NW,  Washington  DC 
20456,  202  357-1132 

RIN:  3133-AA12 

10.  NONDISCRIMINATION 
REQUIREMENTS 

Legal  Authority:    12  USC  1757;  12  USC 

1759;  12  USC  1766;  12  USC  1786;  12  USC 
1789;  24  USC  3601  to  3610;  24  USC  1981; 
15  USC  1601  etseq 

CFR  Citation:  12  CFR  70i  3i 

Abstract:  This  regulation  sets  forth 
prohibitions  against  discrimination  by 
Federal  credit  unions  in  making  real 
estate  related  loans  and  appraisals.  The 
regulation  also  sets  forth  guidelines  for 
compliance  with  the  Fair  Housing  Act 
and  court  decisions  rendered 
thereunder.  The  regulation  will  be 
reviewed  to  simplify  and  revise  as 
necessary. 


Timetable: 


Action 


Date 


FR  Cite 


End  Review  06/30/85 

Small  Entity:  No 

Agency  Contact:  Hattie  M.  Ulan. 

Attorney,  National  Credit  Union 
Administration,  Department  of  Legal 
Services,  1776  G  Street,  NW. 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA17 

11.  DESCRIPTION  OF  OFFICE, 
DISCLOSURE  OF  OFFICIAL  RECORDS, 
AVAILABILITY  OF  INFORMATION, 
PROMULGATION  OF  REGULATIONS 

Legal  Authority:   12  use  i752a 

CFR  Citation:   12CFR7S0 

Abstract:  These  regulations  set  forth 
the  organizational  formal  of  the  central 
and  regional  offices,  information  which 
may  or  may  not  be  made  available  to 
the  public  and  the  procedures  and  costs 
for  obtaining  such  information, 
procedures  for  the  promulgation  of 
agency  rules  and  regulations,  and 
National  Security  Information 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  06/30/85 

Small  Entity:  No 

Agency  Contact:  Benny  R.  Henson. 

National  Credit  Union  Administration, 
Department  of  Administration,  1776  G 
Street,  NW,  Washington.  DC  20456,  202 
357-1055 

RIN:  3133-AA32 

12.  ESTABLISHMENT  OF  A  CASH 
FUND 

Legal  Authority:   12  use  i757(i2) 

CFR  Citation:  12  CFR  701.10 

Abstract:  This  rule  provides  the 
regulatory  authority  to  cash  checks  and 
money  orders.  The  review  will 
determine  the  need  to  update,  revise, 
and  simplify. 

Timetable: 


Action 


Date 


FR  Cite 


Recommendation    06/30/85 
to  be  made  to 
NCUA  Board 

Small  Entity:  No 


Agency  Contact  Steven  R.  Bisker, 

Asst.  General  Counsel,  National  Credit 
Union  Administration,  Department  of 
Legal  Services,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA34 

13.  OPERATIONAL  SYSTEMS 

Legal  Authority:   12  USC  1766 

CFR  Citation:  12  CFR  723 

Abstract:  This  regulation  allows  credit 
unions,  associations  of  credit  unions, 
and  other  parties  interested  in  credit 
union  programs  to  submit  pilot 
programs  relating  to  electronic  funds 
transfer  through  remote  service  units. 
loan  programs,  and  other  operational 
systems  to  the  NCUA  for  evaluation 
and  approval.  The  Agency  designates  a 
program  as  a  pilot  program  if  it  will 
benefit  all  credit  unions  and  the  parties 
they  serve. 

Timetable: 


Action 


Date 


FR  one 


End  Review 


03/00/85 


Small  Entity:  No 

Agency  Contact  Martin  Kushner, 

National  Credit  Union  Administration. 
Department  of  Supervision  and 
Examination,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1065 

RIN:  3133-AA35 

14.  REFUND  OF  INTEREST  " 

Legal  Authority:   12  USC  1766(a);  12  USC 

I761b(9) 

CFR  Citation:  12  CFR  701.24 

Abstract:  This  rule  provides  the 
conditions  and  limitations  on  an  FCU 
making  interest  payment  refunds  to 
members  who  paid  interest  on  loans 
during  a  dividend  period.  The  review 
will  determine  the  need  to  update, 
revise  and  simplify  the  rule. 

Timetable: 


Action 


Date  FR  Cite 


Recommendation 
to  be  made  to 
NCUA  Board 

Small  Entity:  No 


06/30/85 
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Agency  Contact:  Hattie  M.  Ulan,  Staff 
Attorney.  National  Credit  Union 
Administration.  Department  of  Legal 
Services,  1776  G  Street.  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA36 

15.  COMMUNITY  DEVELOPMENT 
CREDIT  UNION  PROGRAM 

Legal  Authority:    12  USC  1754;  12  USC 

1758;  12  USC  1759;  12  USC  1766(f);  42  USC 
2961;  42  USC  2965(6) 

CFR  Citation:  12CFR705 

Abstract  This  rule  implements  a 
demonstration  program  called  the 
Community  Development  Credit  Union 
(CDCU)  Program.  The  program  provides 
for  seed  capital  funds  and  technical 
assistance  to  strengthen  a  limited 
number  of  credit  unions  and  thereby 
enable  them  to  deliver  improved 
services  to.  and  to  aid  in  the 
revitalization  and  the  economic 
development  of.  their  communities. 

Timetat»le: 


Action 


Data 


Fn  Ctta 


End  Review  01/31/85 

Recommendation   06/30/85 

to  be  made  to 

NCUA  Board 

Small  Entity:  No 

Agency  Contact  Wilmer  A.  Theard. 

National  Credit  Union  Administration. 
Department  of  Supervision  and 
Examination.  1776  G  Street.  NW. 
Washington.  DC  20456.  202  357-1065 

RIN:  3133-AA37 

16.  RULES  OF  BOARD  PROCEDURE 

Legal  Authority:   12  use  i752a(d) 

CFR  Citation:  12  CFR  722 

Abstract  This  regulation  sets  forth  the 
rules  of  procedure  governing  how  the 
Board  will  conduct  its  business.  The 
review  will  determine  the  need  to 
update,  revise  and  simplify. 

Timetable: 


Action 


Date 


FR  Ctte 


End  Review  06/30/85 

SmaH  Entity:  No 


I 


Existing  Regulations  Under  Review 


Agency  Contact  Rosemary  Brady, 

Secretary  of  the  NCUA  Board,  National 
Credit  Union  Administfiition,  1776  G 
Street,  NW.  Washingtjn.  DC  20456,  202 
357-1100 

RIN:  3133-AA39 

17.  OPERATIONAL  PROCEDURES  FOR 
SHARE  DRAFT  PROGRAMS; 
FEDERALLY  INSURED  STATE 
CHARTERED  CREDIT  UNIONS 

Legal  Authority:   12  use  1766(a),  12  use 

1785(f)(1) 

CFR  Citation:  12  CFR  761 

Abstract  The  rule  provides  the 
regulatory  authority  for  federally 
insured  state  credit  unions  to  offer 
share  draft  accounts.  The  review  will 
determine  the  need  to  update,  revise 
and  simplify. 

Timetable: 


Action 


Date 


FR  Cite 


Recommendation    06/30/85 
to  be  made  to 
NCUA  Board  I 

Snuill  Entity:  No         ' 

Agency  Contact  Hattie  M.  Ulan,  Staff 
Attorney,  National  Credit  Union 
Administration,  Department  of  Legal 
Services,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA42 

18.  OTHER  APPLICATIONS 

Legal  Authority:  12  USC  1766(a) 

CFR  Citation:  12  CFR  70i  5 

Abstract:  This  rule  specifies  the 
manner  in  which  applications,  requests, 
or  submittals  to  NC!UA.  not  addressed 
in  other  sections  of  the  regulations, 
shall  be  presented  to  the  Agency.  The 
review  will  determine  the  need  to 
update,  revise  and  sinaplify. 

Timetable: 


Action 


Date 


FR  Cite 


Recommendation 
to  t>e  made  to 
NCUA  Board 

Small  Entity:  No 


06/30/85 


Agency  Contact  Steven  R.  Bisiier. 

Assistant  General  Counsel,  National 
Credit  Union  Administration, 
Department  of  Legal  Services,  1776  G 
Street,  NW,  Washington,  DC  20456,  202 
357-1030 

RIN:  3133-AA44 

19.  •  DEFINITIONS 

Legal  Authority:   12  USC  1752{5);  12  use 

1757(6);  12  USC  1766(a) 

CFR  Citation:  12  CFR  700.1 

Abstract:  The  regulation  sets  forth 
basic  definitions  applicable  in  all  of 
NCUA's  regulations.  The  definitions 
will  be  revised  for  accuracy  and 
simplification. 

Timetable: 


Action 


Date 


FR  Cite 


Initial  staff  review  06/30/85 
to  be 
completed  by 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan.  Staff 
Attorney,  National  Credit  Union 
Administration,  Department  of  Legal 
Services,  1776  G  Street,  NW. 
Washington,  DC  20456.  202  357-1030 

RIN:  3133-AA47 

20.  •  FINANCIAL  AND  STATISTICAL 
AND  OTHER  REPORTS 

Legal  Authority:    12  USC  1756;  12  use 

1766;  12  use  1782;  12  USC  1789 

CFR  Citation:  12  CFR  70i.i3 

At)Stract:  This  regulation  sets  forth 
reporting  requirements  for  Federal 
credit  unions.  The  regulation  will  be 
reviewed  for  accuracy  and  consistency 
with  other  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Initial  staff  review  06/30/85 
to  be 
completed  by 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan.  Staff 
Attorney,  National  Credit  Union 
Administration,  Department  of  Legal 
Services,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA48 
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21.  •  LOAN  P.«RTICIPATION 

Legal  Authority:    i2  USC  i  6-    u  USC 

1766;  12  USC  1789 

CFR  Citation:   13  CFH  70i  22 

Abstract:  'Iliis  regulation  sets  forth 
ikfinitions  and  requirements  for 
Federal  credit  unions  that  wish  to 
participate  in  making  loans  with  other 
'.  'tjdi!  unions,  credit  union  organizations 
i-r  finnncial  oreanizations.  The 
rpfi'ib^t'on  will  be  reviewed  to 
di't'^-^'Mie  the  need  to  update,  revise 
and  sif^plify  it. 

Timetable: 

Action 


Data 


FR  Cite 


inifal  sta.'f  review  06/30 '85 
to  be 
completed  by 

Small  Entity:  No 

Agpncy  Contact:  Yvonne  Gilmore.  St. iff 

Aiiorn* v,  Wuional  Credit  Union 
Administrr»t!on.  Uep.jrtment  of  Legal 
Sf  rvico-..  T"7R  V,  Street,  \'W, 
VVdshiny'K.n,  DC  20436.  202  3:.7-1030 

RIN:  .3-33-AA.!j 

22.  •  PURCHASE,  SALE  AND  PLEDGE 
CF  ELIGIBLE  OBLIGATIONS 

Leaal  Authority:     12  USC  1 757.   12  USC 
1766,  12  USC  1739 

CFR  Citaiion:   12  CFR  701.23 

Abstract:  This  regulaii.in  sets  forth 
:!i.,;.;i:ions  and  voquircments  Tor 
Federal  credit  unions  that  wish  to 
{•iii.;liiise,  sell  or  pledge  a  loan  or  group 
of  loan.s.  The  rc^^ulution  will  be 
i'Lv;ewi.:d  to  determine  the  need  to 
ii;'d;i!e,  review  ^nd  siinplify  it. 

Timetable: 


Action 


Date 


FR  Cite 


Initial  staff  -eview  06/30/85 
to  be 

ccmp^iej  t'y 

Small  Entity:  No 

Agency  Contact:  Yvonne  Gilmore,  Staff 
.^ilorncy.  National  Credit  Union 
.Administration,  Department  of  Legal 
S.-rvir.e.s.  1/T6  G  Street,  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA50 

23.  •  COMPENSATION  OF  OFFICIALS 

Legal  Authority:    12  USC  i76i;  12  USC 
1761a,  12  USC  1766;  12  USC  1789 

CFR  Citation:  12  CFR  701  33 


Abstract:  This  regulation  sets  out  the 
restrictions  on  compensation  to  Federal 
credit  union  directors  and  credit  and 
supervisory  committee  memibers.  The 
regulation  will  be  reviewed  for 
accuracy  and  consistency  with  the 
Federal  Credit  Union  Act. 

Timetable: 


Action 


Date  FR  Cite 


Initial  staff  review  06/30/85 
to  be 
completed  by 

Small  Entity:  No 

Agency  Contact:  Hattie  M.  Ulan.  Staff 
Attorney,  National  Credit  Union 
Administration,  Department  of  Legal 
Services,  1776  G  Street,  NVV, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA51 

24.  •  FEDERAL  CREDIT  UNIONS 
ACTING  AS  DEPOSITORIES  AND 
FINANCIAL  AGENTS  OF  THE 
GOVERNMENT 

Legal  Authority:    12  use  1757    12  USC 

1766,  12  USC  1767;  12  USC  1787;  12  USC 
1789 

CFR  Citation:  12  CFR  70i  37  2 

Abstract:  This  reoulation  sets  oi;l  the 
authority  for  and  requirement  of 
federaiiy  insured  credit  unions  when 
they  serve  as  depositories  and  financial 
agents  of  the  United  States  government 
It  also  lists  the  functions  credit  unions 
mt'y  pf.'rform  in  this  capacity.  The 
regulation  will  be  reviewed  for 
clarification  and  simplification. 

Timetable: 


Action 


Date 


FR  Cite 


Initial  staf^  review  06 '30/ 65 
to  be 
completed  by 

Small  Entity:  No 

Agency  Contact:  Steven  R.  Bisls,er. 

A.ssistani  General  Counsel,  National 
Credit  Union  Administration, 
Department  of  Legal  Serv  ices,  1776  G 
Street,  NW,  Washington,  DC  20456.  202 
357-1030 

RIN:  3133-AA53 

25.  •  BORROWED  FUNDS  FROM 
NATURAL  PERSONS 

Legal  Authority:    12  USC  1757.  12  USC 
1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.38 


Abstract:  This  regulation  sets  forth  the 
requirements  a  Federal  credit  union 
must  meet  when  it  borrows  funds  from 
natural  persons.  The  regulation  will  be 
reviewed  to  determine  whether 
clarification  or  simplification  is 
necessary. 

Timetable: 


Action 


Date  FR  Cite 


Initial  staff  review  06/30/85 
to  be 
completed  by 

Small  Entity:  No 

Agency  Contact:  Steven  R.  Bisker. 

Assistant  General  Counsel,  National 
Credit  Union  Administration, 
Department  of  Legal  Services,  1776  G 
Street,  NW,  Washington,  DC  20456,  202 
357-1030 

RIN:  3133-AA54 

26.  •  CLARIFICATION  AND 
DEFINITION  OF  ACCOUNT 
INSURANCE  COVERAGE 

Legal  Authority:    12  USC  i78i;  12  USC 

1782;  12  USC  1783;  12  USC  1784,  12  USC 

17B5,  12  USC  1786;  12  USC  1767;  12  USC 

1788;  12  USC  1789;   12  USC  1790;  17  USC 
1"65 

CFR  Citation:   12  CFR  745 

Abstract:  This  regulation  sets  forth 
definitions,  general  principles,  and 
types  of  accounts  that  are  insured  by 
the  National  Credit  Union  Share 
Insurance  Fund.  This  regulation  will  be 
reviewed  for  any  necessary  clarification 
and  simplification. 

Timetable: 


Action 


Date 


FR  Cite 


Initial  staff  review  06/30/85 
to  be 
completed  by 

Small  Entity:  No 

Agency  Contact:  Thomas  C.  Buckman, 

Director,  National  Credit  L'nion 
Administration,  Department  of 
Insurance,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1010 

RIN:  3133-AA55 

27.  •  RECORDS  PRESERVATION 
PROGRAMS 

Legal  Authority:    12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  749 

Abstract  This  regulation  mandates  that 
Federal  credit  unions  maintain  a 
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records  preservation  program.  It  sets 
forth  program  implementation 
procedures  and  also  lists  what  records 
must  be  stored.  This  regulation  will  be 
reviewed  to  determine  the  need  to 
update,  revise  and  simplify. 


Timetabie: 
Action 


Date 


Initial  staff  review  06/ 30 '85 
to  be 
completed  by  i 

Small  Entity:  No       I 


FR  Cite 


Agency  Contact:  Hattie  M.  Ulan.  Staff 
Attorney,  National  Credit  Union 
Administration.  Department  of  Legal 
Services.  1776  G  Street.  NVV. 
Washington.  DC  20430.  202  357-1030 

RIN:  3133-AA56 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

28.  FEDERAL  CREDIT  UNION 
OWNERSHIP  OF  FIXED  ASSETS 

Legal  Authority:   12  USC  1 757(4);  12  USC 

1766 

CFR  Citation:  12  CFR  70i  36 

Atistract:  This  regulation  requires  credit 
unions  to  do  certain  financial  pFanning 
and  reporting  prior  to  investing  more 
than  5  percent  of  its  assets  in  fixed 
assets.  The  regulation  was  revised  to 
eliminate  certain  reporting  requirements 
and  to  clarify  and  simplify  others. 
Section  (c)  of  the  rule  imposes 
limitations  on  FCU"s  with  $1  million  or 
more  in  assets  investing  in  excess  or  5% 
of  shares  and  retained  earnings  in  fixed 
assets.  Other  sections  apply  to  all 
FCU's  and  restrict  insider  dealing  and 
place  limits  on  acquisition  for  future 
expansion. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment    01/00/84     43  FR  3087 

Period  Begin 
NPRM  Comment    05/21/84 

Period  End 
Final  Action  12/28/34    49  FR  50365 

Final  Action  12/31/84     49  FR  50365 

Effectr/e 

Small  Entity:  No 

Agency  Contact  Charles  Fdson. 

Director,  Office  of  Programs.  National 
Credit  Union  Administration.  1776  G 
Street,  NVV.  V.a.<ihinglon.  DC  2l)4.'jfi.  202 
357-1140 

RIN:  3133-AA06 

29.  CORPORATE  CREDIT  UNIONS 

Legal  Authority:    12  USC  '^6i    12  uSC 
1766;  12  USC  1789 

CFR  Citation:   12  CFR  704 

Abstract:  These  regulations  set  f.jiln 
operational  requirements  partirulcir  to 
corporate  centra!  Federal  credil  unions, 
including  special  reser\e  reqiiirements, 
management  requirements,  and  annual 
a'jdit  requirements.  Passage  of  the 


Gam-St  Germain  Daposilorv 
Institutions  Act  of  1982  requires 
updating  of  this  rule^  Corporate  ii>n'rj| 
issues,  such  as  chartering  guidelines, 
bylaws,  and  operational  programs,  have 
been  reviewed  independent  of  this  rule. 
The  rule  grants  authority  to  corporate 
credit  unions  to  develop  new  services 
for  member  credit  unions  in  the  area  of 
investments,  liquidity  manag.?ment. 
payment  system  and  corporate  ser\  ii.es. 

Timetable: j 

Action  Date  FR  Cite 


1/07 


ANPRM  09/0"?/ 83 

ANPRM  09/P7/83 

Comment 

Period  Begin 
ANPRM  12 /1 5 '83 

Comment 

Period  End 
NPRM  04/Z6.-84     49  FP  17953 

NPRM  Comment    04/26  84     49  PR  29619 

Period  Begin 
NPRM  Comment    03f3'ibi 

Period  End 
Final  Action  12,'28.84     <9  FR  50368 

Final  Action  Oi'C/SS    49  FR  50368 

Effective 


Small  Entity:  No 

Agency  Contact  Robert  A.  Duff 

.National  Credit  Union  AdminLstiHiior/ 
Department  of  Supervision  and 
Examination.  1~76  G  Street.  ,\\V 
Washington.  DC  20436  202  357-1065 

RIN:  3133-AA13 

30.  FEES  PAiD  9Y  FEDERAL  CRED'T 
UNIONS 

Legal  Authority:    i2  ^sc  175s 

CFR  Citation:   i2CFR  ^0"  6 

Abstract:  This  r^rguldtion  sets  fcrih  the 
b.isis  for  assessing  rceratm'.;  fees  paid 
by  Federal  ced':  unirins  to  the  .N'a'ion.ii 
CreJi;  Uniij.i  AJministr.iti.-.n  and  thr- 
administrative  proctd'ires  invo'vfrd  in 
payment  of  th;s  fee.  Under  Ihe  revised 
rule  ope.-atir.g  fees  are  basi^d  o.i  tola! 
assets  as  of  June  30  lather  th.ir, 
December  31.  Operating  fees  nri:  Hiie  on 


January  31  or  as  otherwise  directed  by 
the  Board.  This  change  should  eliminate 
errors  and  allow  NCUA  ample  time  to 
review  FCU  financial  reports 

Timetable: 


Action 


Date 


FR  Cite 

49  FR  46541 
43  FR  4S541 


Final  Action  11/27/84 

Final  Action  12  26.84 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  M.  Fenner. 

Director,  National  Credit  Union 
Administration.  Department  of  Legal 
Services.  1776  G  Street.  N\V. 
Washington.  DC  204,i8.  202  357-1030 

RIN:  3133-AA31 

31.  REBATE  PROCEDURES  FOR 
FEDERALLY  INSURED  CREDIT 
UNIONS 

Legal  Authority:   12  usc  1786 

CFR  Citation:  i2Cpr  7-"6 

Abstract:  This  regulation  sets  furih  the 
requirements  for  the  entitlement  and 
rebate  of  share  insurance  premiums 
paid  to  the  National  Credit  Union  Share 
lnsi:rance  Fund  by  a  federally  insured 
credit  union  that  is  closed  f.;) 
liquidation,  voluntarily  or  ir^voluntarily 
This  regulation  was  deleted  \\;th  the 
capitalization  of  ihc  shar^  ir;;-;;ranre 
fiind^ 


Timetable: 
Action 


Dsfe 


FR  Cite 


Fmai  Act.on  ^0■  ^'>'i■'■     ^9  ^P.  4036' 

RegL'la»ion 

Del-3ied 
P;nai  Action  iS'C'.c'.     --'  ^p  40561 

EffsctiV 
End  Review  Co.'SC  55 

Regulation 

Dele'-id 

Srnaii  Entity:  No 
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Agency  Contact:  Charles  Filson. 

Director,  National  Credit  Union 
Administration.  Department  of 
Programs,  1776  G  Street.  NW. 
Washington,  DC  20456,  202  357-1142 

RIN:  3133-AA40 

32.  NATIONAL  CREDIT  UNION  SHARE 
INSURANCE  FUND 

Legal  Authority:   12  USC  1789(b)(2) 

CFR  Citation:    12  CFR  74 1;  12  CFR  746 

Abstract:  Recently  enacted  legislation 
provides  for  an  increase  in  the 
c.ipitalization  of  the  National  Credit 
Union  Share  Insurance  Fund  by  the 
placing  of  a  deposit  in  the  Fund  from 
each  insuiod  credit  union  in  an  amount 
equaling  one  percent  of  the  credit 
union's  insured  shares.  This  rule  will 
provide  procedures  to  implement  the 
capitalization.  Part  741  was  modified 
and  Part  746  was  repealed 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


08/01/84 
08/01/84 


49  FR  30740 
49  FR  30740 


Date 

09/07/84 

10/17/84 
12/01/84 


FR  Cite 


49  FR  40561 
49  FR  40561 


Action 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact:  Charles  Filson. 

Director,  National  Credit  Union 
Administration.  Office  of  Programs. 
1776  G  Street,  NW.  Washington,  DC 
20456.  202  357-1142 

RIN:  3133-AA43 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

33.  •  SHARE,  SHARE  DRAFT  AND 
SHARE  CERTIFICATE  ACCOUNTS 

Legal  Authority:   12  use  1757(6);  12  use 

1766;  12  USC  1789(a)(11) 

CFR  Citation:  12  CFR  701  35 

Abstract  This  final  rule  clarifies  thai 
state  laws  that  attempt  to  regulate 
disclosures,  funds  availability  and 
service  fees  are  not  applicable  to 


Federal  credit  union  share,  share  draft 
and  share  certificate  accounts. 

Timetable: 


Action 


Date 


FR  Cite 

49  FR  46552 
49  FR  46552 


NPRM  11/27/84 

NPRM  Comment     11/27/84 

Penod  Begin 
NPRM  Comment     12/24/84 

Penod  End 
Final  Action  02/01/85     50  FR  4636 

Final  Action  02/01/85     50  FR  4636 

Effective 

Small  Entity:  No 

Agency  Contact:  Robert  M.  Fenner. 

Deputy  General  Counsel,  National 
Credit  Union  Administration. 
Department  of  Legal  Services.  1~76  G 
Street,  NW,  Washington.  DC  20456.  202 
357-1030 

RIN:  3133-AA45 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Nuclear  Regulatory 
Commission. 

action:  Semiannual  publication  of  NRC 
regulator}'  agenda. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  Regulatory  Agenda  in 
accordance  with  Pub.  L.  96-354,  "the 
Regulatory  Flexibility  Act."  and 
Executive  Order  12291.  "Federal 
Regulations."  The  Agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed,  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  Agenda  on  October 
22. 1984  (49  FR  42478). 

ADDRESSES:  Comments  on  any  rule  in 
the  Agenda  may  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20535.  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand  delivered  to  Room  1131, 1717  H 
Street.  N.W..  Washington.  D.C.  between 
8:15  a.m.  and  5:15  p.m.  Comments 
received  on  rules  for  which  the  comment 
period  has  closed  will  be  considered  if  it 
is  practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  the 
closure  dates  specified  in  the  Agenda. 

The  Agenda  and  any  comments 
received  on  any  rule  listed  in  the 
Agenda  are  available  for  public 
inspection,  and  copying  at  a  cost  of 
seven  cents  per  page,  at  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington.  D.C.  20555.  Single  copies  of 
the  NRC  Quarterly  Agenda  can  be 
purchased  from  the  NRC/GPO  Sales 
Program,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555  at  a  cost  of  $6.00 
each  or  $16.00  for  an  annual 
subscription. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  Agenda,  contact 


John  D.  Philips.  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  ol  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20535,  Telephone  (301) 
492-7086.  Persons  outside  the 
Washington,  D.C.  metropolitan  area 
may  call  toll-free:  (800)  368-5642.  For 
further  information  on  the  substantive 
content  of  any  rule  listed  in  the  Agenda, 
contact  the  individual  listed  under  the 
heading  "Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  Although 
publication  of  the  Agenda  is  only 
required  semiannually  in  April  and 
October,  the  N'RC  has  chosen  to  update 
and  publish  its  Agenda  each  quarter. 
However,  the  information  contained  in 
this  semiannual  publication  is  updated 
to  reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  Agenda  on  October  22. 
1984  (49  FR  42478). 

Organization  of  the  Agenda 

Rules  in  this  Agenda  are  divided  into 
two  main  categories,  "Action  Completed 
Rules"  and  "Current  and  Projected 
Rulemakings."  Rules  in  the  "Action 
Completed"  categorj-  include  all  rules 
which  have  been  finally  promulgated  or 
withdrawn  since  publication  of  the  last 
semiannual  Agenda. 

"Current  and  Projected  Rulemakings" 
contain  those  rules  currently  under 
development.  This  category  is 
subdivided  into  three  sections.  Section  1 
includes  all  rules  which  have  been 
published  in  the  Federal  Register  as 
proposed  rules.  Section  II  ihcludes  all 
rules  which  have  been  published  in  the 
Federal  Register  as  advance  notices  of 
proposed  rulemaking.  Section  III 
includes  all  unpublished  rules  on  which 
the  NRC  expects  to  take  action. 

Within  each  category  and  section,  the 
rules  are  ordered  from  lowest  to  highest 
10  CFR  part,  and  when  more  than  one 
rule  appears  under  the  same  part,  the 
rules  are  arranged  within  the  part 
according  to  the  date  of  most  recent 
publication.  If  a  rule  oontains  changes  to 
more  than  one  10  CFR  part,  the  rule  is 
listed  under  the  lowest  affected  part. 

The  information  in  this  Agenda  has 
been  updated  through  March  7, 1985. 
The  date  included  under  the  heading 
"timetable,"  for  next  scheduled  action 
indicates  the  date  the  rule  is  scheduled 
to  be  published  in  the  Federal  Register. 
The  date  is  considered  tentative  and  is 
not  binding  on  the  Commission  or  its 


staff.  This  Regulatory  Agenda  is 
intended  to  provide  increased  notice 
and  opportimity  for  public  participation 
in  the  NRC  rulemaking  process.  The 
NRC  may.  however,  consider  or  act  on 
any  rulemaking  even  if  it  is  not  included 
in  the  Regulatory  Agenda. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations  (EDO) 

The  Executive  Director  for  Operations 
(EDO)  initiated  a  procedure  for  the 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  were  being 
allocated  to  achieve  most  effectively 
NRC's  regulatory  priorities.  This 
procedure  requires  EDO  approval  before 
staff  resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
conimilment  of  additional  resources. 

Rules  that  have  received  EDO 
approval  to  date  are  identified  by  the 
symbol  (-t-)  at  the  beginning  of  the  title. 
As  additional  rules  receive  EDO 
approval,  they  will  be  identified  in 
subsequent  editions  of  this  Agenda. 
Those  unpublished  rules  whose  further 
development  has  been  terminated  will 
be  noted  in  this  edition  of  the  Agenda 
and  deleted  from  subsequent  editions. 
Rules  whose  termination  was  directed 
subsequent  to  publication  of  a  notice  of 
proposed  rulemaking  will  be  removed 
from  the  Agenda  after  publication  of  a 
notice  of  withdrawal. 

The  NRC  Agenda  lists  107  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  1(b)  of  Executive 
Order  12291.  In  the  "Action  Completed" 
category  there  are  22  completed  actions. 
In  the  "Current  and  Projected 
Rulemaking"  category:  section  I 
contains  36  proposed  rulemakings; 
section  II  contains  10  advance  notices  of 
proposed  rulemakings  and  section  III 
contains  39  unpublished  rulemakings. 
Nine  rules  potentially  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility  Act. 

Dated  at  Bethesda,  Maryland  this  7th 
day  of  March  1985. 

For  the  Nuclear  Regulatory 
Commission. 
)aliB  Philips, 

Acting  Director,  Division  of  Rules  and 
Records.  Office  of  Administration. 
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Se- 
quence 
Number 


1 
2 
3 
4 
5 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 
24 
25 
26 
27 
28 
29 
30 
31 

32 
33 

34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

52 
53 
54 
55 
56 
57 
58 


Current  and  Projected  Rulemakings 


Title 


Procedures  Involving  the  Equal  Access  to  Justice  Act;  Implementation 

Licensing  and  Regulatory  Policy  and  Procedures  for  Environmental  Protection;  Alternative  Site  Reviews 

Possible  Amendments  to  "Immediate  Effectiveness"  Rules 

Modifications  to  tfie  NRC  Hearing  Process  (Limited  Interrogatories  and  Factual  Basis  for  Contentions) 

Commission  Review  Procedures  for  Power  Reactor  Construction  Permits;  Immediate  Effectiveness  Rule 

Hybrid  Hearing  Procedures  for  Expansions  of  Onsite  Spent  Fuel  Storage  Capacity  at  Civilian  Nuclear  Power 
Reactors 

Exceptions  to  Notice  and  Comment  Rulemaking  Procedures 

Nondiscnmination  on  Basis  of  Age  in  Federally  Assisted  Commission  Programs 

Production  or  Disclosure  in  Response  to  Subpoenas  or  Demands  of  Courts  or  Other  Authorities 

Reports  of  Theft  or  Loss  of  Licensed  (Material  „.. 

Residual  Contamination  in  Smelted  Alloys 

Decommissioning  Critena  for  Nuclear  Facilities „ 

Patient  Dosage  f^leasurement 

^  Implementation  of  the  Convention  on  the  Physical  Protection  of  Nuclear  Material „ , 

Uranium  Mill  Tailings  Regulations;  Conforming  NRC  Requirements  to  EPA  Standards 

Uranium  Mill  Tailings  Regulations;  Ground  Water  Protection  and  Other  Issues 

Technical  Specifications  for  Nuclear  Power  Reactors 

Fitness  for  Duty  of  Personnel  with  Access  to  Nuclear  Power  Plants 

Safeguards  Requirements  for  Nonpower  Reactor  Licensees  Possessing  Formula  Quantities  of  Strategic  Special 
Nuclear  Material 

Changes  In  Property  Insurance  Requirements  for  NRC  Licensed  Nuclear  Power  Plants 

Revision  of  Backfitting  Process  for  Power  Reactors 

Notice  and  Comment  on,  Procedures  for  State  Consultation  on,  and  Standards  for  Making  Determinations  about 
Whether  License  Amendments  Involve  No  Significant  Hazards  Considerations 

Operator's  Licenses 

Personnel  Access  Authorization  Requirements  for  Nuclear  Power  Plants  (Part  of  Insider  Package) 

Pressurized  Thermal  Shock 

Protection  of  Contractor  Employees 

Refinement  of  Emergency  Planning  Regulations 

Limiting  The  Use  of  Highly  Enriched  Uranium  in  Domestic  Research  and  Test  Reactors 

Consideration  of  Earthquakes  in  the  Context  of  Emergency  Preparedness 

Explanation  to  Table  S-3  Uranium  Fuel  Cycle  Environmental  Data 

Additional  Technical  Criteria  for  the  Disposal  of  High-Level  Radioactive  Wastes  in  Geological  Repositories  Located 
in  the  Unsaturated  Zone 

Disposal  of  High-Level  Radioactive  Wastes  in  Geologic  Repositories:  Procedural  Amendments 

Material  Control  and  Accounting  Requirements  for  Licensees  Possessing  Formula  Quantities  of  Strategic  Special 
Nuclear  Material 

Miscellaneous  Amendments  Concerning  Physical  Protection  of  Nuclear  Power  Plants  (Part  of  Insider  Rule  Package)... 

Modification  of  Protection  Requirements  for  Sfjent  Fuel  Shipments 

Searches  of  Individuals  at  Power  Reactor  Facilities  (Part  of  Insider  Package) 

Regulatory  Reform  of  the  Rules  of  Practice  and  Rules  for  Licensing  of  Production  and  Utilization  Facilities 

Rules  of  Practice  for  Domestic  Licensing  Proceedings:  Role  of  NRC  Staff  in  Adjudicatory  Licensing  Hearings 

Standards  for  Protection  Against  Radiation 

Accreditation  of  Personnel  Dosimeter  Processors 

Emergency  Preparedness  for  Fuel  Cycle  and  Other  Radioactive  Materials  Licensees 

Certification  of  Industrial  Radiographers 

Acceptance  Criteria  for  Emergency  Core  Cooling  Systems  for  Light-Water-Cooled  Nuclear  Power  Plants. 

Design  and  Other  Changes  in  Nuclear  Power  Plant  Facilities  After  Issuance  of  (instruction  Permit 

Modification  of  the  Policy  and  Regulatory  Practice  Governing  the  Siting  of  Nuclear  Power  Reactors 

Seismic  and  Geologic  Siting  Criteria  for  Nuclear  Power  Plants 

Revised  Rules  of  Practice  for  Domestic  Licensing  Proceedings 

Jurisdiction  of  Adjudicatory  Boards - 

Separation  of  Functions  and  Ex  Parte  Communications  in  On-the-Record  Adjudications 

Independent  Storage  of  Spent  Fuel  and  High-Level  Radioactive  Waste 

Adjudications  -  Special  Procedures  for  Resolving  Conflicts  Concerning  the  Disclosure  or  Nondisclosure  of  Informa- 
tion  

Criteria  for  Reopening  Records  in  Formal  Licensing  Proceedings 

Retention  Periods  for  Records 

Nondiscrimination  on  the  Basis  of  Sex  -  Title  IX  of  the  Education  Amendments  of  1972.  as  Amended 

Nondiscrimination  on  the  Basis  of  Handicap  in  Nuclear  Regulatory  Commission  Programs 

-(-  Conforming  Amendments  to  PrenoWication.  Quality  Assurance,  and  Package  Monitoring  Requirements 

Residual  Radioactive  Contamirwtion  Limits  for  Decommissioning 

Proposed  Revisions  to  the  Criteria  and  Procedures  for  the  Reporting  of  Defects  and  Noncompliance 


Regulation 
Identifier 
Numt)er 


3150-AA01 
3150-AA03 
3150-AA04 
3150AA05 
3150-AA55 


31  SC- 
SI SC- 
SI 50- 
3  ISC- 
SI  SC- 
SI SO- 
31  SC- 
SI 50 
3  ISO 
3150 
3150 
3150 
3  ISO 


AB19 
AB41 
AA06 
AB63 
AA64 
AA10 
AA4C 
AA12 
AA92 
-ABSC 
ABS6 
-AA22 
-AA27 


3150-AA30 
3150-AA47 
31S0-AA59 


3  ISO- 
SI  50 
3150- 
3150- 
31  SC- 
SI SC- 
SI 50- 
3150 
31  SO 


AA61 
AA88 
AA90 
AB05 
AB07 
AB48 
AB60 
AB75 
AA31 


3150-AB44 
3150-AB47 


I 


I 

I 


3150- 
31  SC- 
SI SC- 
SI 50- 
31  SC- 
SI SC- 
SI 50- 
3150- 
3150- 
31  SC- 
SI SC- 
SI 60- 
3  ISO- 
SI  SC- 
SI 50- 
3  ISO- 
SI  SC- 
SI 50- 

31  SC- 
SI SC- 
SI 50- 
3  ISO- 
SI  SC- 
SI 50- 
3150- 
3150- 


AASC 
AA36 
AA96 
-AB17 
AB04 
AB42 
AA38 
AA39 
AA41 
AA43 
AA44 
AA46 
AA49 
AA51 
AB66 
AA53 
AAOO 
AB70 

AB78 
AB79 
AB43 
AB53 
ABS4 
AB51 
AB52 
AA68 
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Current  and  Projected  Rulemakings — Continued 


Se- 

Quence 
Number 


59 
60 
61 
62 
63 
64 

66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
60 
81 
82 
83 
84 
85 


Access  to  and  Protection  ot  National  Security  Information  and  Restricted  Data 

Access  Authorization  tor  Licensee  Personnel i. 

LicensJrjg  of  Soorces  and  Devices I 

-t-  Fif»fKiaJ  ResponsitKlity  of  Materials  Licensees  for  Cleannj  After  Accidental  and  Urexp«cted  Releases 

Regional  fvluclear  Materials  Licer>sing  for  Certain  Federal  Facilities 

Informal  Hearing  Procedures  for  Materials  Licerses  Proceedings 

Radiation  Surveys  and  In-House  Inspection  Syste-ns  in  Pad>cgraphy 

t-  Medical  Use  of  Byproduct  Material 

+  Pliysioian's  Use  of  Radioactive  Drugs 

-t-  Ltcer>ses  and  Radtatton  Safety  Requirements  for  Well-logfling  Operations 

+  Materia!  Balance  Reports .j 

Extension  of  Criminal  Penalties i 

+  Codes  and  Standards  for  Nuclear  Power  Plants  (1983  Edftion.  Winter  1962  through  Summer  1984  Addenda).. 

Primary  Reactor  Corrtainment  Leakage  Testing  for  Water-Cooled  Power  Reactors 

+  Radon  222  Estimate  for  Table  S-3 

General  Design  Criterion  on  Human  Factors , _ 

Station  Blackout 

+  Communications  Procedures  Amendments - 

+  Modifications  to  GDC  4  Requirements  for  Protection  Against  Postulated  Pipe  Ruptures 

Deletion  of  tlie  Unusual  Event  Emergency  Classification 

Update  of  Table  S-4,  Part  51 ~ 

Financial  ResponsitJiiity  Standards  for  Long  Term  Care  for  Low  Level  Waste  Disposal  Sites 

+  Material  Status  Reports » 

Rule  to  Amend  ttie  Transportation  Provisions  Pertaining  to  the  Shipment  of  Low  Specific  Activity  (LSA)  Material.. 

+  Physical  Protection  Requirements  for  Independent  Spent  Fuel  Storage  Installations  (ISFSIs) 

+  Reporting  Requirements  for  Safeguards  Events _ _ 

Criteria  for  an  Extraordinary  Nuclear  Occurrence _ 


3150-AB67 
3150-AB80 
3150-AB34 
3150-AB58 
3150-AB81 
3150-AB83 
3150-AB12 
3150-AA73 
3150-AB72 
3150-AB35 
3150-AB82 
3150-AA80 
3150-AA83 
3150-AA86 
3150-AA87 
3150-AB13 
3150-AB38 
3150-AB61 
3150-AB76 
31E0-AB84 
3150-AB36 
3150-AB57 
3150-AB26 
3150-AB33 
3150-AB27 
3150-AB46 
3150-AB01 


Completed  Actions 


Se-  I 
quence  i 
Number    I 


Title 


86  Export/Import  of  Nuclear  Equipment  and  Material i 

87  Elimination  of  Review  of  Firtanciai  Qualifications  of  Electnc  Utilities  in  Operating  License  Reviews  and  Hearings  for 

Nuclear  Power  Plants _ 

88  Cftanges  in  Radiation  Dose-Limiting  Starxlards 

89  +  Authority  for  the  Copying  of  Records  and  Retention  Penods  for  Security  Records 

90  +  Ger^eral  Design  Criteria  for  Fuel  f^eprocessffig  Plants j 

91  Interim  Requirements  Related  to  Hydrogen  Control .: 

92  Requirements  for  Licensee  Action  Regarding  the  Disposition  of  Spent  Fuel  Upon  Expiration  of  the  Reactors' 

Operating  License _ 

93  Environmer>tal  Qualifx»tion  of  Safety-Related  Electrical  Equf>ment 

94  Criteria  and  Procedures  for  Determinirig  the  Adequacy  of  Available  Spent  Nuclear  Fuel  Storage  Capacity 

95  +  Material  Control  and  Accounting  Requirements  for  Low  Epriched  Uranium  Fuel  Cycle  Facilities 

96  Severe  Accident  Design  Criteria 

97  Lower  Radiation  Exposure  Levels  for  Fertile  Women _ 

98  Performance  Testing  of  Bioassay  Labs 

99  +  Periodk;  arxJ  Systematic  Reevaluation  of  Parts  30  and  32 

100  +  Revision  of  Consumer  Product  Approval  Criteria  and  Regulations 

101  Glass  Enamel  arid  Glass  Enamel  Frit  Containing  Srriall  Amounts  of  Uranium 

102  Extension  of  Construction  Completion  Date 

103  Additiorial  Scram  System  Requirement  for  Westinghouse  Nuclear  Power  Plants 

104  Experience  Requirements  for  Senior  Operators  at  Nuclear  Power  Plants 

105  Requirements  for  Senior  Managers  at  Nuclear  Power  Plants 

106  +  Clarification  of  General  Physical  Protection  Requirements. 

107  Minor  Correcting  Amerxjmants i._ 


Regulation 
Identifier 
Number 


3150-ABOO 

3150-AB69 
3150-AA08 
3150-AA63 
3150-AA15 
3150-AA21 

3150-AB20 
3150-AB40 
3150-AB22 
3150-AA93 
3150-AA45 
3150-AA07 
3150-AA67 
3150-AA70 
3150-AB37 
3150-AB49 
3150-AB06 
3150-AB29 
3150-AB64 
3150-A331 
3150-AB45 
3150-AB77 
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NUCLEAR  REGULATORY  COMMISSION  (NRG) 


Current  and  Projected  Rulemakings 


PROPOSED  RULES 

1.  PROCEDURES  INVOLVING  THE 

EQUAL  ACCESS  TO  JUSTICE  ACT: 

IMPLEMENTATION 

Legal  Authority:   5  USC  504 

CFR  Citation:    lO  CFR  1;  10  CFR  2 

Abstract:  Thi?  pioptisfd  rule  provides 
new  provisions  intentied  to  implement 
the  F.uual  Access  to  )ustire  Aa  (EA]A). 
The  provisions  would  provide  for  the 
payment  of  fiH^s  and  expenses  to 
certain  oligi'ile  individun.ls  and 
businesses  (hat  prevail  in  adjudications 
with  the  a>;oncy  when  the  agency's 
position  is  determined  not  to  ha\e  beem 
.substantially  iuslined.  The  basis  for 
these  proposed  regalations  is  a  set  of 
model  riiles  issued  by  the 
Administrative  Conference  oi  the 
United  States  (ACUS)  that  have  bi;en 
modifi.Hi  to  conform  to  NRC's 
esiaL'lisbed  rules  of  practice.  The 
proposed  rule  would  further  the  EAjA's 
intent  by  insuiing  the  development  of 
government-wide  "uniform"  agency 
regulations  and  by  providing  NRC 
procedures  and  requirements  for  the 
filing  and  disposition  of  EA]A 
applied  lions.  A  final  draft  rule  was  sent 
to  the  Commission  in  June  1982.  but 
Commission  action  hrts  been  suspended 
pending  a  decision  by  the  Comptroller 
General  on  the  avc:iiability  of  funds  to 
pay  awards  to  Intervenor  parties.  The 
decision  from  the  Comptroller  General 
has  been  rendered  and  is  currently 
being  an.ilyzed. 

More  iecently  than  the  actions  just 
(iisciissed.  however,  (cont) 

Timetable: 

Action  Date  FR  Cite 


10/28/81 
10/28/81 

11/28/81 


46  FR  53189 
46  FR  53189 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 

r-4ext  Action  Undetermined 

Small  Entity:  No 

Additional  intormatlon:  .\nSTRAC  i 
CONT;  the  President  vetoed  a  version 
of  a  bill  that  would  renew  with  some 
change  the  E.AJA  and  requested  that 
Congress  submit  another  version. 
(.Movember  12.  1904,  Mem.orandum  of 
Disapproval  on  H.R.  5479.  Weekly 
Compilation  of  Presidential  Documents, 
Volume  20.  pp,1814  1816).  This  rule  is 
being  held  in  abeyance  until  another 
veision  of  the  EAJA  has  been  passed. 


.  jency  Contact:  Beverly  Segal. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  \\'a»hinp;on, 
DC  20,').')5,  202  634-3224 

RIN:  3150-AA01 


2.  LICENSING  AND  REGULATORY 
POLICY  AND  PROCEDURES  FOR 
ENVIRONMENTAL  PROTECTION; 
ALTERNATIVE  SITE  REVIEWS 


Legal  Authority: 

4332:  42  USC  5841 


42   USC   2201     42   USC 


CFR  Citation:    10  CFR  2:   10  CFR  50;   10 

CFR  51 

Abstract:  The  proposed  rule  would 
focus  on  six  major  issues  associated 
with  alternative  site  selection  for 
nuclear  power  plants;  [1)  information 
requirements.  (2)  timing.  (3)  region  of 
interest,  (4]  selection  of  candidate  sites. 
(5)  comparison  of  the  proposed  sites 
with  alternative  sites,  and  (6)  reopening 
of  the  alternative  site  decision.  The 
proposed  rule  would  provide 
procedures  and  performance  criteria  for 
reviewing  alternative  sites  for  nuclwar 
power  plants  under  the  National 
Environmental  Pobcy  Act  of  1969 
(NEPA).  The  proposal  is  intended  to 
stabilize  alternative  site  review  of  a 
license  application  by  codification  of 
the  lessons  learned  in  past  and  recent 
review  of  nuclear  power  plant  sites  into 
an  environmentally  sensitive  rule.  The 
proposed  rule  would  develop 
understandable  written  NRC  review 
and  decisi(;n  making  criteria  to  permit  a 
rational  and  timely  decision  conrerning 
the  sufficiency  of  the  alternative  site 
analysis. 

Alternatives  to  this  lulemaking  would 
include  publishing  a  policy  statement  or 
regulatory  guide  or  withdrawing  the 
proposed  rule.  Each  of  these 
alternatives  would  be  less  efficient  than 
com.pleting  the  rulemaking.  The 
provisions  of  the  proposed  (con!) 

Timetable:  

Action  Datt  FR  ate 

NPRM  04/09 '80     45  FR  24168 

NPRM  Comment    04/09  80    45  FR  24168 

Period  Begin 
NPRM  Comment     06,09'80 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CO.NT:  rule  provide  a  flexible  and 
reasoned  approach  to  siting  that  would 
facilitate  license  review  and  make 
decisions  more  predictable.  Confusion 


and  controversy  over  this  issue  would 
!)e  reduced.  There  would  be  no 
significant  impact  on  costs  othei  ihan 
s.ivings  that  would  result  from  greater 
cert;iinty  regarding  the  Commiissions 
requirements,  NRC  resources  necessary 
to  complete  this  rulemaking  are 
minimal.  Approximately  two-man 
nionths  of  staff  time  will  be  required  to 
finalize  this  rule  if  the  Commission 
decides  to  complete  the  rulemaking. 

.'\fter  considering  the  comments  on  the 
proposed  rule,  the  Commission 
P'jb'ished  a  final  rule  on  May  28.  1981 
(46  FR  28630).  That  final  rule  addressed 
the  sixth  issue,  reopening  the 
ccm.struction  permit  or  early  site  review 
stages  insofar  as  it  relates  to  operating 
license  proceedings.  Finalization  of 
other  portions  of  the  proposed  rule  has 
bf  en  deferred  until  completion  of  a 
comiprnhensive  review  of  radionuclide 
source  terms  from  reactor  accidents. 

Agency  Contact:  William  R.  Ott. 

.Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatorv  Research. 
Washington,  DC  20555.  301  427-4615 

RIN:  315C-AA03 

3.  POSSIBLE  AMENDMENTS  TO 
■IMMEDIATE  EFFECTIVENESS" 
RULES 

Legal  Authority:    42  USC  2201:  42  USC 

5841 

CFR  Citation:   10  CFR  2,  10  CFR  50 

Abstract:  The  proposed  rule  indicates 
that  the  Commission  is  considering  five 
alternative  amendments  to  the 
"immediate  effectiveness"  mle  for 
instruction  permit  proceedings.  Under 
liie  original  "immediate  effectiveness" 
rule  (36  FR  828.  January  19.  1971) 
conslruction  of  a  nuclear  power  plant 
(.oiild  begin  on  the  basis  of  an  initial 
deci.'.ion  by  the  Atomic  Safety  and 
Licensing  Board  (ASLB)  even  though 
thai  decision  was  subject  to  further 
review  by  the  Commission.  The 
Commission  is  concerned  that  the  rule 
often  prevented  it  from  reviewing  a 
case  until  construction  was  well 
underway  and  that  this  might  have  (1) 
allowed  commitment  of  large  sums  of 
money  to  altering  sites  before  a  final 
decision  was  made  on  site-related 
issues  and  (2)  promoted  piecemeal , 
review  rather  than  promoting  early 
lesolution  of  all  licensing  issues  to  be 
considered.  Present  rules  provide  for 
limited  review  of  ASLB  decisions  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board  (ASLAB)  and  the  Commibsion 
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prior  to  issuance  of  construction 
permits. 

This  proposed  rule  would  help  to 
determine  whether  NRC  should  return 
to  the  former  "immediate  effectiveness' 
rule  or  adopt  one  of  the  following 
altematives:(l)  require  the  ASLAB 
(cont) 

Timetal>le: 


Action 


Data 


FR  Cite 


NPRM  05/22/80    45  FR  34279 

Interim  Final  04/00/85 

Rule 

SmaU  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  to  make  a  separate  ruling  on  the 
question  of  effectiveness,  or  (2)  require 
final  ASLAB  and  Commission  decisions 
on  the  merits  of  certain  construction- 
related  issues  prior  to  authorizing 
issuances  of  the  construction  permit;  (3) 
require  final  ASLAB  and  Commission 
decisions  on  the  merits  of  all  issues 
prior  to  authorizing  issuances  of  the 
construction  permit;  and.  return  to  the 
former  "inunediate  effectiveness"  rule, 
but  relax  the  standards  for  obtaining  a 
stay  of  the  ASLAB  decisions. 

The  public  comment  period  on  the 
"Regulatory  Reform  Proposal 
Concerning  the  Rules  of  Practice  and 
Rules  for  Licensing  of  Production  and 
Utilization  Facilities"  (49  JR  14698) 
closed  ]une  11. 1984.  As  a  result  of  staff 
evaluation  of  these  comments  and 
further  staff  review  of  the  "immediate 
effectiveness"  issues,  a  rule  is  being 
proposed  that  will  supersede  this 
proposed  rule  and  another  entitled. 
"Commission  Review  Procedures  for 
Power  Reactor  Construction  Permits; 
Immediate  Effectiveness  Rule." 

Agency  Contact  Beverly  Segal, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington. 
DC  20555.  202  634-3224 

RIN:  3150-AA04 

4.  MODIFICATIONS  TO  THE  NRC 
HEARING  PROCESS  (LIMiTED 
INTERROGATORIES  AND  FACTUAL 
BASIS  FOR  CONTENTIONS) 

Legal  AuttKKity:  42  USC  2239 

CFR  Citation:  10CFR2 

Abstract  The  proposed  rule  would 
expedite  conduct  of  NRC  adjudicatory 
proceedings  by  requiring  intervenors  in 
formal  NRC  hearings  to  set  forth  the 
facts  on  which  contentions  are  based 


and  the  sources  or  documents  used  to 
establish  those  facts  and  limit  the 
number  of  interrogatories  that  a  party 
may  file  in  an  NRC  proceeding.  The 
proposed  rule  would  expedite  the 
hearing  process  by,  among  other  things, 
requiring  intervenors  to  set  forth  at  the 
outset  the  facts  upon  which  their 
contention  is  based  atd  the  supporting 
documentation  to  give  other  parties 
early  notice  of  intervenors  case  so  as 
to  afford  opportunity  for  early  dismissal 
of  contentions  where  there  is  no  factual 
dispute.  Expediting  the  hearing  process 
should  ultimately  provide  cost  savings 
to  all  participants  in  the  process.  The 
content  of  this  rule  is  being  considered 
as  part  of  the  regulatory  reform 
rulemaking  package.  The  package  was 
published  in  the  Federal  Register  on 
April  12.  1984  (49  FR  14698). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/08/81     46  FR  30349 

Regaiatory  12/00/84 

Refomi  Rule 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  James  Tourtellote. 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington.  DC  20555.  202  634-1461 

RIN:  3150-AA05 

5.  COMMISSION  REVIEW 
PROCEDURES  FOR  POWER  REACTOR 
CONSTRUCTION  PERMITS; 
IMMEDIATE  EFFECTIVENESS  RULE 

Legal  Authority:    42  use  2201 ;  42  use 

5841 

CFR  Citation:  10  eFR  2 

Abstract:  The  proposed  rule  would 
amend  the  immediate  effectiveness  rule 
with  regard  to  rules  of  practice  for 
granting  a  power  reactor  construction 
permit  to  conform  to  those  for  granting 
an  operating  license.  It  (1)  would  retain 
the  requirement  that  the  Commission 
conduct  a  limited  re\iew  of  an  Atomic 
Safety  and  Licensing  Board's  decision 
to  grant  a  construction  permit  pending 
completion  of  administrative  appeals 
and  (2)  would  delete  the  requirement 
that  an  Atomic  Safety  and  Licensing 
Appeal  Board  conduct  a  similar  review. 
The  proposed  rule  would  not  affect  the 
separate  Appeal  Board  and  Commission 
appellate  reviews  of  the  merits  of 
Licensing  Board  decisions.  It  would 
reduce  somewhat  the  time  required  for 


administrative  review  of  construction 
permit  decisions  while  retaining  direct 
Commission  oversight  prior  to  permit 
issuance. 

The  comment  period  closed  November 
24,  1982.  Nine  comments  were  received. 
Half  of  the  comments  favored  the 
proposed  rule  while  half  opposed  it. 
This  proposed  rule  does  not  preclude 
further  action  on  five  alternatives  for 
amending  the  "Immediate 
effectiveness"  rule  presented  in  an 
earlier  notice  on  (cont) 

Timetable: 


Action 


Date 


FR  Cite 

47  FR  47260 
47  FR  47260 


NPRM  10/25/82 

NPRV  eomment  10/25/82 

Period  Begin 

NPRM  eomment  11/24/82 

Period  End 

Final  Action  04/00/85 

Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  May  22. 1980  (45  FR  34279). 

The  public  comment  period  on  the 
"Regulatory  Reform  Proposal 
Concerning  the  Rules  of  Practice  and 
Rules  for  Licensing  of  Production  and 
Utilization  Facilities"  (49FR  14698) 
closed  June  11,  1984.  As  a  result  of  staff 
evaluation  of  these  comments  and 
further  staff  review  of  the  "immediate 
effectiveness"  issues,  a  rule  is  being 
proposed  that  will  supersede  this 
proposed  rule  and  another  entitled. 
"Possible  Amendments  to  'Immediate" 
Effectiveness'  Rules." 

Agency  Contact  Martin  G.  Malsch. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  202  634-1465 

RIN:  3150-AA55 

6.  HYBRID  HEARING  PROCEDURES 
FOR  EXPANSIONS  OF  ONSITE  SPENT 
FUEL  STORAGE  CAPACITY  AT 
CIVILiAN  NUCLEAR  POWER 
REACTORS 

Legal  Authority:    42  USC  2201;  42  USC 

2239 

CFR  Citation:    10  CFR  2;  10  CFR  72 

Abstract:  The  proposed  rule  contains 
two  options  for  implementing  the 
hybrid  hearing  process  in  Section  134  of 
the  Nuclear  Waste  Policy  Act  of  1982. 
That  section  sets  forth  a  hybrid  hearing 
process  for  certain  contested 
proceedings  on  applications  for  a 
license  or  a  license  amendment  to 
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expand  the  spent  nuclccH-  fuel  storage 
capacity  at  the  site  of  a  civilian  nuclear 
power  reactor.  Either  version  of  the 
proposed  rule  would  provide  for  an  oral 
argument  in  the  early  stage  of  the 
hearing  process  and  would  designate 
only  genuine  and  substantial  issues  for 
resolution  in  an  adjudicatory  hearing. 
Option  1  would  add  a  new  Subpart  K  to 
Part  2.  Subpart  K  would  require  the  use 
of  hybrid  procedures  in  all  proceedings 
to  which  section  134  applies.  It  would 
also  change  the  initial  stages  of  the 
existing  hearing  process  by  allowing  a 
pnrson  whose  interest  is  affected  to 
participate  as  a  party  and  to  obtain 
discovery  without  the  need  to  plead 
contentions.  Option  2  would  permit  the 
use  of  hybrid  procedures  at  the  request 
of  any  party  to  the  proceeding.  It  would 
be  implemented  by  means  of  an 
alternative  form  of  summary  disposition 
under  a  new  Sec.  2.749a.  (cont) 

Timetable: 

Action 


Date 


FR  Ctte 

NPRM  12/05/83     48  FR  54499 

NPRM  Comment     12/05/83     49  FR  414 

Period  Begin 
NPRM  Comment     01/04/84     49  FR  414 

Period 

Extended  to 

02/20/84 
NPRM  Commen!     02/20/84 

Period  End 
Final  Action  07/00/85 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  In  all  other  respects,  the 
existing  Part  2  procedures  would  apply. 
The  Commission  sought  comments  on 
both  proposals  to  aid  in  its  choice  of 
procedures  for  the  final  rule. 

The  hybrid  hearing  procedures  are 
intended  to  simplify  and  expedite  the 
licensing  process  for  spent  fuel  storage 
facility  expansions  and  transshipments. 
The  proposed  rule  is  needed  to  permit 
full  realization  of  those  statutory 
purposes.  Because  section  134  applies 
by  its  terms  to  applications  filed  after 
January  7,  1983,  a  final  rule  should  be 
developed  as  soon  as  practicable.  There 
are  no  alternatives  to  rulemaking  that 
would  meet  the  statutory  objectives. 
The  rule  will  simplify  and  expedite  the 
hearing  process  resulting  in  less  costly 
and  shorter  hearings  for  license 
applicants,  intervenors.  the  NRC  staff, 
and  the  Licensing  Boards.  Members  of 
the  public  who  seek  to  participate  in 
NRC  licensing  proceedings  will  have  an 
opportunity  to  request  an  oral  argument 


but  will  be  required  to  make  a  stronger 
showing  of  need  in  order  to  require  that 
an  adjudicatory  hearing  be  held. 

Agency  Contact  Linda  S.  Gilbert, 

Nuclear  Regulatory  Commission,  Office 
of  Executive  Legal  Director. 
Washington,  DC  20555,  301  492-7678 

RIN:  3150-AB19 

7.  EXCEPTIONS  TO  NOTICE  AND 
COMMENT  RULEMAKING 
PROCEDURES 

Legal  Autliortty:    42  USC  2201;  42  USC 
2231;  42  USC  2241,  42  USC  5841 

CFR  Citation:  io  CFR  2 

Abstract  This  proposed  rule  would 
amend  the  Commission's  rules  of 
practice  by  revising  NRC  procedures 
contained  in  Sections  2.804  and  2.805  to 
clarify  the  Commission's  use  of  the 
exceptions  to  notice  and  comment 
rulemaking  contained  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(bj).  Exception  to  notice  and 
comment  rulemaking  may  be  applied  (1) 
to  interpretive  rules,  general  statements 
of  policy,  or  rules  of  agency 
organization,  procedure,  or  practice  (5 
U.S.C.  553(b)(A))  or  (2)  when  the 
agency  for  good  cause  finds  that  notice 
and  comment  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  (5  U.S.C.  553(b)(B)).  This 
clarification  is  necessary  in  light  of  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  decision  in  Union  of 
Concerned  Scientists  v.  Nuclear 
Regulatory  Commission,  No.  82-2000 
(D.C.  Cir.  June  30.  1983)  which  vacated 
a  Commission  rulemaking  on  the 
Environmental  Qualification  of 
electrical  equipment  The  court  held 
that  by  making  the  rule  immediately 
effective,  instead  of  providing  for  notice 
and  comment,  the  NRC  had  among 
other  things,  violated  10  CFR  2.804  of 
the  Commission  regulations  which  the 
Court  read  as  a  requirement  for  notice 
and  comment  in  all  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/02/84     49  FR  13043 

NPRM  Comment  04/02/84    49  FR  13043 

Period  Begin 

NPRM  Comment  05/02/84 

Period  End 

Final  Action  03/00/85 

Small  Entity:  No 

Addttional  Information:  ABSTRACT 
CONT:  Commission  rulemakings.  The 


proposed  rule  will  provide  explicitly  for 
Commission  discretion  to  invoke  in 
appropriate  situations  the  APA 
exceptions  to  notice  and  comment 
rulemakings  cited  above.  There  are  no 
satisfactory  alternatives  to  this 
proposed  clarification.  It  will  have  little 
or  no  impact  on  the  public  or  the 
regulated  industry  because  it  merely 
clarifies  existing  Commission  practice. 
Development  and  promulgation  of  the 
rule  will  involve  approximately  320 
hours  of  NRC  staff  time,  at  $60  per  hour 
for  a  total  of  $119,200. 

Agency  Contact  Francis  X.  Cameron, 

Nuclear  Regulatory  Commission.  Office 
of  the  Executive  Legal  Director, 
Washington,  DC  20555,  301  492-8689 

RIN:  3150-AB41 

8.  NOND4SCRIMiNATION  ON  BASIS  OF 
AGE  IN  FEDERALLY  ASSISTED 
COMMISSION  PROGRAMS 

Legal  Autttorfty:  42  USC  6101 

CFR  Citation:  10  CFR  4 

Abstract  The  proposed  rule  would 
implement  the  provisions  of  the  Age 
Discrimination  Act  of  1975,  as 
amended.  The  proposed  amendment 
makes  it  unlawful  for  any  recipient  of 
Federal  financial  assistance  to 
discriminate  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance  from  the  NRC.  The 
Act  also  contains  certain  exceptions 
that  permit,  under  limited 
circumstances,  continued  use  of  age 
distinctions  or  factors  other  than  age 
that  may  have  a  disproportionate  effect 
on  the  basis  of  age.  The  Act  applies  to 
persons  of  all  ages.  The  proposed  rule 
is  necessary  to  comply  with  the  Age 
Discrimination  Act  of  1975,  which 
directs  that  all  Federal  agencies 
empowered  to  provide  Federal  financial 
assistance  issue  rules,  regulations,  and 
directives  consistent  with  standards 
and  procedures  established  by  the 
Secretary  of  Health  and  Human 
Services  (HHS).  NRC's  proposed  and 
final  regulations  have  been  modeled 
after  those  HHS  guidelines  as  published 
in  45  CFR  90.  (cont) 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


09/21/81 
07/00/85 


46  FR  46582 
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AddMonal  Information:  ABSTRACT 
CONT:  On  November  23, 1981.  a  copy 
of  the  draft  final  regulationv  was 
transmitted  to  the  OHice  of  the  General 
Counsel  of  the  Civil  Ri^ts  Division. 
HHS,  for  review  to  comply  with  the 
requirement  that  final  agency 
regulations  not  be  published  until  the 
Secretary  of  HHS  approved  them.  On 
July  13. 1984.  HHS  transmitted  a  letter 
to  NRC  indicating  its  approval  of  the 
regulation,  as  proposed. 

Public  Compliance  Cost  initial  Cost:  $0: 
Yearly  Recurring  Cost  $0 

Agency  Contact  Edward  E.  Tucker, 
Nuclear  Regulatory  Commission.  Office 
of  Small  and  Disadvantaged.  Business 
Utilization/Civil  Rights.  Washington. 
DC  301  492-7B97 

RIW:  3150-AA06 

9.  PRODUCTION  OR  DISCLOSURE  IN 
RESPONSE  TO  SUBPOENAS  OR 
DEMANDS  OF  COURTS  OR  OTHER 
AUTHORITIES 

Legal  Authority:    42  USC  2201:  42  use 

5841 

CFR  Citation:  10CFR9 

Abstract  The  proposed  rule  would  add 
Subpart  D  to  10  CFR  Part  9  to  prescribe 
procedures  with  respect  to  the 
production  of  documents  or  disclosure 
of  information  in  response  to  subpoenas 
or  demands  of  courts  or  other  judicial 
or  quasi-judicial  authorities  in  state  and 
Federal  proceedings.  The  proposed  rule 
would  clarify  the  procedures  to  be 
followed  by  Commission  employees  in 
responding  to  demands  for  testimony, 
information,  or  documents  and  would 
ensure  that  the  responsibility  for 
determining  the  response  to  the 
demands  is  placed  on  the  appropriate 
Commission  official. 

Timetable: 


Actkm                         Data 

FR  Cite 

NPRM                     07/10/84 

49  FR  28012 

NPRM  Comment    07/10/84 

49  FR  28012 

Period  Begin 

NPRM  Comment    08/09/84 

Period  End 

Final  Action            05/01/85 

Small  Entity:  No 

Agency  Contact  Theresa  W.  Hajosh. 

Nuclear  Regulatory  Commission,  Office 
of  General  Counsel.  Washington.  DC 
20555.  202  634-1493 

RIN:  3150-AB63 


10.  REPORTS  OF  THEFT  OR  LOSS  OF 
UCENSED  MATERIAL 

Legal  Authority:  42  uSC  2073 

CFR  Citation:  10  CFR  20 

Al)stract  The  proposed  rule  would 
remove  a  discretionary  clause  that 
requires  each  NRC  lic«nsee  to  report  a 
loss  or  theft  of  licensed  material  only 
when  it  appears  to  the  licensee  that  the 
loss  or  theft  would  pose  a  substantial 
hazard  to  persons  in  an  unrestricted 
area.  The  proposed  rule  would  provide 
increased  radiological  safety  to  the 
public  by  requiring  that  all  losses  or 
thefts  of  licensed  material  be  reported 
to  the  NRC  if  the  loss  exceeds  the 
minimum  quantity  specified  in  the 
regulations.  The  estimeted  total  annual 
cost  to  affected  licensees  is  $6,000,  or 
approximately  $200  per  license.  The 
estimated  cost  to  the  NRC  is  $2,000 
annually. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


05/09/83 
05/09/83 

06/23/83 

12/00/85 


48  FR  20721 


Small  Entity:  No 

Agency  Contact  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20553,  301  443-7878 

RIN:  3150-AA64 

11.  RESIDUAL  CONTAMINATION  IN 
SMELTED  ALLOYS 

Legal  Authority:    42  USC  2021;  42  use 

2073;  42  USC  2077;  42  USC  2111;  42  USC 
2201;  42  USC  5841 

CFR  Citation:    10  CFR  30;  10  CFR  32;  10 

CFR  70;  10  CFR  150 

Abstract  The  proposed  rule  would 
exempt  from  licensing  and  regulatory 
requirements  technetium-99  and  low- 
enriched  uranium  as  residual 
contamination  in  any  emelted  alloy. 
The  proposed  rule  would  remove  the 
Commission's  present  specific  licensing 
requirement  that  has  the  effect  of 
inhibiting  trade  in  and  recycling  of 
metal  scrap  contaminated  with  small 
amounts  of  these  radioactive  materials. 
This  requirement  also  prevents 
recycling  by  the  secondary  metals 
industry  of  smelted  alloys  containing 
these  two  radioactive  materials.  The 


NRC  issued  the  proposed  rule  in 
response  to  a  Department  of  Energy 
request.  A  draft  environmental 
statement  for  this  action  has  been 
prepared. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/27/80 

45  FR  70874 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

10/27/80 
12/11/80 

45  FR  70874 

Environmental 
Impact 
Statement 

04/30/84 

Next  Action  Undetermined 

Small  Entity:  No 

Analysis:      Draft    Environmental    Statement 
10/27/80  (45  FR  20874) 

Agency  Contact  D.  R.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7878 

RIN:  3150-AA10 


12.  DECOMMISSIONING  CRITERIA 
FOR  NUCLEAR  FACILITIES 

Legal  Authority:  42  USC  2201 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  50;  10  CFR  51;  10  CFR  70;  10  CFR  72 

Abstract:  The  advance  notice  of 
proposed  rulemaking  sought  comment 
on  a  proposal  to  develop  a  more 
explicit  policy  for  decommissioning 
nuclear  facilities.  The  proposal  would 
provide  more  specific  guidance  on 
decommissioning  criteria  for  production 
and  utilization  facility  licensees  and 
byproduct,  source,  and  special  nuclear 
material  licenses.  This  action  is 
intended  to  protect  public  health  and 
safety  and  to  provide  the  applicant  or 
licensee  with  appropriate  regulatory 
guidance  for  implementing  and 
accomplishing  nuclear  facility 
decommissioning.  Although  it  is 
planned  to  provide  additional  guidance 
through  regulatory  guides,  it  is 
necessary  to  amend  the  regulations  in 
order  to  achieve  appropriate  assurances 
that  funds  for  decommissioning  will  be 
available. 

The  major  cost  impact  of  the  proposed 
rule  would  involve  proper  planning  at 
all  stages  of  nuclear  facility  operation. 
Proper  planning  includes  providing  for 
(1)  financial  assurance  that  funding  will 
be  available  for  decommissioning,  (2) 
maintenance  of  records  that  could 
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affect  decommissioning,  and  (3) 
careful(cont) 

Timetable: 

FR  Cite 


Action 


Date 


ANPPM  03/13/78     43  FR  10370 

NPRM  02/11/85     50  FR  5600 

NPRM  Comment  02/ 11/85     50  FR  5600 

Period  Begin 

NPRM  Comment  05/13/85 

Period  End 

Small  Entity:  Yes 

Additional  information:  ABSTRACT 
COXT:  planning  of  procedures  at  the 
time  of  decommissioning.  For  non- 
react.ir  fdcilities  affected  by  financial 
nssuranc"  requiiements.  it  is  estimated 
that  [\ic  major  impact  will  result  in  an 
dL'gregaie  expenditure  of  85  staff-years 
(5H.4  million)  spread  over  5  years  (or 
1.28  million  per  year). 

For  the  approximately  80  operating 
reactors  plus  75  research  and  test 
reactors,  it  is  estimated  that  the  major 
impact  will  result  in  an  aggregate 
expenditure  of  8.5  staff-years  (S638.000) 
spread  over  3  years.  These 
expenditures  will  ensure  that  adequ.i'e 
m(Msures  have  been  taken  to  protect 
the  health  and  safety  of  occupational 
workers,  the  public,  and  the 
environment  within  the  confines  of 
optimum  cost  benefit  consideration. 

Analysis:     Draft    Environmental    Statement 
02/10/81  (46  FR  11666) 

Agency  Contact:  Keith  G. 
Steyer/Catherine  Mattsen.  Nuclear 
Regulatory  Commission.  Office  of 
.N'uclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7910 

RIN:  3150-AA40 

13.  PATIENT  DOSAGE 
MEASUREMENT 

Legal  Authority:    42  USC  2iii;  42  USC 

2201;  42  USC  5841 

CFR  Citation:  10  CFR  35 

Abstract:  The  proposed  rule  would 
require  that  the  activity  of  each 
radiopharmaceutical  dosage  be 
measured  before  it  is  administered  to  a 
patient.  Each  of  NRC's  specific  medical 
licensees  is  currently  required  to 
perform  these  measurements  by  a 
license  condition.  This  action  is 
intended  to  ensure  the  consistent 
application  of  the  requirement  and  to 
simplify  licensing  by  replacing  the 
individual  license  conditions  with  a 
single  regulatory  requirement  that 


would  apply  to  all  current  and  future 
medical  licensees.  Because,  the  only 
way  to  impose  a  requirement  on  all 
medical  licensees  is  by  license 
condition  or  regulation:  no  alternative 
action  was  considered.  The  proposed 
rule  will  require  licensees  to  measure 
each  dosage  and  make  a  record  of  each 
measurement.  Because,  the  requirement 
is  currently  imposed  by  license 
condition,  there  will  not  be  cost  savings 
or  additional  burden;  however,  the 
industry  and  NRC  will  benefit  by 
having  a  clear,  concise  requirement  in 
the  regulation.  The  proposed  rule  is 
being  incorporated  into  a  proposed 
revision  of  10  CFR  Part  35  (See  RI.\- 
3150-AA73  Medical  Use  of  Byproduct 
Material). 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

09/01/81     46  FR  43840 

NPRM  Comment 

09/01/81     46  FR  43840 

Period  Begin 

NPRM  Comment 

11/30/81 

Period  End 

Final  Action 

04/00/85 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost: 
S690,000;  Yearly  Recurring  Cost:  5690,000; 
Base  Year  for  Dollar  Estimates:  1981 

Analysis:    Preliminary  RIA  09/00/81 

Agency  Contact  Norman  L.  McElroy, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards,  Washington,  DC  20555.  301 
427-4108 

RIN:  3150-AA12 

14.  +  IMPLEMENTATION  OF  THE 
CONVENTION  ON  THE  PHYSICAL 
PROTECTION  OF  NUCLEAR 
MATERIAL 

Legal  Authority:    42  USC  2201,  42  USC 

5841 

CFR  Citation:    10  CFR  40;  10  CFR  70;  10 

CFR  73;  10  CFR  110 

Abstract:  The  NRC  is  amending  its 
regulations  in  order  to  implement  the 
provisions  of  the  Convention  on  the 
Physical  Protection  of  Nuclear  Material. 
Since  NRC  is  responding  to 
implementing  legislation  enacted  by 
Congress  and  signed  by  the  President, 
no  alternatives  were  considered.  The 
proposed  amendments  would  require  (1) 
the  physical  protection  of  transient 
shipments  of  special  nuclear  material  of 
moderate  and  low  strategic  significance 
and  irradiated  reactor  fuel,  (2)  advance 


notification  to  NRC  concerning  the 
export  of  Convention-defined  nuclear 
materials,  and  (3)  advance  notification 
and  assurance  of  protection  to  NRC 
concerning  the  importation  of 
Convention-  defined  nuclear  materials 
from  countries  that  are  not  parties  to 
the  Convention,  and  (4)  advance 
notification  and  assurance  of  protection 
concerning  transient  shipments  of 
Convention-defined  nuclear  material 
shipped  between  countries  that  are  not 
party  to  the  Convention.  The  adoption 
of  the  proposed  amendments  would 
result  in  improved  security  for 
Convention-defined  nuclear  material 
during  international  transport,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/14/83    48  FR  32182 

NPRM  Comment    07/14/83    48  FR  32182 

Period  Begin 
NPRM  Comment     10/13/83 

Period  End 
Rule  Is  currently     00/00/00 

pending  before 

the 

Commission 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT: 

Compliance  with  the  new  regulations  is 
expected  to  cost  licensees  about 
$230,000  annually.  Public  comments 
have  been  received  and  analyzed. 

Public  Compliance  Cost  Yearly  Recur- 
ring Cost:  $230,000;  Base  Year  for  Dollar  Estn 
mates:  1983 

Agency  Contact  Carl  Sawyer,  Niu  lo.ir 

Regulatory  Commission,  Office  of 
Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555.  301 
427-4186 

RIN:  3150-AA92 


15.  URANIUM  MILL  TAILINGS 
REGULATIONS:  CONFORMING  NRC 
REQUIREMENTS  TO  EPA  STANDARDS 

Legal  Authority:    42  USC  201 4;  42  use 

2092;  42  USC  2093;  42  USC  2094;  42  USC 
2095;  42  USC  2111;  42  USC  2113;  42  USC 
2114;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2236;  42  USC  2282;  42  USC 
2021;  42  USC  5841 

CFR  Citation:  10  CFR  40 

Abstract:  The  proposed  rule  wcvJ  J 
revise  the  Nuclear  Regulatory 
Commission's  regulations  governing  the 
disposal  of  uranium  mill  tailings  to 
conform  them  to  regulations  recently 
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published  by  the  Environmental 
Protection  Agency  that  set  standards 
for  protecting  the  environment  from 
these  wastes.  The  proposed  rule  would 
remove  inconsistencies  between  NRC 
and  EPA  requirements  and  incorporate 
in  NRC  regulations  the  stability,  radon 
release,  and  other  provisions  of  the 
EPA  standard  not  related  to 
groundwater.  This  action  is  necessary 
to  comply  with  provisions  of  the 
Uranium  Mill  Tailings  Radiation 
Control  Act  and  the  NRC  Authorization 
Act  for  FY  1983:  therefore  no 
alternatives  to  this  action  need  to  be 
considered.  EPA  has  estimated  that 
compliance  with  their  recently 
published  regulations  would  cost  the 
uranium  milling  industry  from  about 
$310  million  to  $540  million  to  dispose 
of  all  existing  tailings  and  tailings  to  be 
generated  by  tha  year  2000.  This 
includes  the  costs  of  the  groundwater 
protection  provisions  which  are  to  be 
addressed  in  future  NRC  rule  changes. 
The  FPA  regulations  are  binding  on 
NRC  licensees  in  the  interim.  The  final 
rule  should  be  in  place  within  6  months 
after  (cont) 

Timetable: 


Action 


Oat* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  E.^d 
Final  Action 


11/26/84 

11/26/84 

02/10/85 
05/00/85 


FR  Cite 

49  FR  48418 

50  FR  2293 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  publication  of  the  proposed  rule 
and  require  only  nominal  (less  than  at 
S25.044)  NRC  sta.ff  resources. 

Agency  Contact:  Kitty  S.  Oragonette. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and, 
Safeguards,  Washington.  DC  20555.  301 
427-4300 

RIN:  3:5C-AB50 

16.  URANIUM  MILL  TAILINGS 
REGUUVTJONS:  GROUND  WATER 
PROTECTION  AND  OTHER  ISSUES 

Legal  Auttiority:    42  USC  22Ci;  42  uSC 
5841.  42  use  7901  Note 

CFH  Citation:   1G  CFR  40 

Abstract  The  advance  notice  of 
proposnc!  ru'enaking  seeks  comment  on 
NRC's  tentative  approach  to  making 
further  imendments  to  its  urinium  mill 
tailings  regulations.  The  contemplated 


rulemaking  proceeding  is  intended  to 
incorporate  groundwater  provisions  anci 
other  requirements  established  by  ttie 
Environmental  Protection  Agency  for 
similar  hazardous  wastes  into  NRC 
regulations.  This  action  is  necessary  to 
make  NRC  regulations  consistent  with 
EPA  standards  as  required  by  the 
Uranium  Mill  Tailings  Radiation 
Control  Act.  and  consequently  no 
alternatives  to  this  action  need  to  be 
considered.  Comments  on  the  A.\PR\f 
will  help  define  the  nature  jnd  scope  of 
the  action.  EPA  has  estimated  that 
compliance  with  their  groundwater 
standards  and  with  the  stability,  radon 
release,  and  other  req;uirements  recently 
promulgated  will  cost  the  industry  from 
about  S310  million  to  S54n  millinn  for  ail 
tailings  gent;rated  by  the  year  20tK).  The 
range  depends  on  the  eventual  cost  nf 
groundwater  protection  for  future 
tailings.  The  EP.A  regulations  are 
binding  on  NRC  licenfees  in  the 
interim.  NRC  resources  and  schnduie.s 
are  still  being  developed. 

Timetable: 


Action 


l4te 


FR  Cite 

49  FR  48425 

50  FR  2293 


ANPRM  11/2d/84 

ANPRM  11/28/84 

Comment 

Period  Begin 
ANPRM  03/01/85 

Comment 

Pertod  End 

Next  Action  UndeteTnined 
Small  Entity:  No 

Agency  Contact:  Kitt>'  S.  Oragonette. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and. 
Safeguards.  Washington.  DC.  2(i;').=i.'.  301 
427-4300  1 

RIN:  3150-AB56  | 

17.  TECHNICAL  SPECIFICATIONS  FOR 
NUCLEAR  POWER  REACTORS 

Legal  Auttiority:   42  USC  220i 

CFR  Citation:   10  CFR  50 

Abstract:  The  "-.'ipcstd  rule  wn::!) 
amend  ,-.i:rrent  reg'.iati'ins  pfrt.iining  to 
technical  specifications  for  nuclear 
P'.Hve:  reiirtnrs.  Specifically,  the 
prcppsed  rule  '.vould  (l]  establish  a 
standard  fur  deciJing  which  item.s 
derived  from  the  safety  ana'ysis  ri;pori 
niList  be  incorporated  into  technical 
specifif.ations,  (2)  m.^al^v  the  deiinitiu.-i.s 
of  cat.'gories  of  iechnjcdi  s()ecifications 
to  focus  more  directly  on  reactor 
operations,  (3)  define  a  new  category  of 


rcLjiiirements  that  would  be  of  lesser 
immediate  significance  to  safety  than 
technical  specifications,  and  (4) 
establish  appropriate  conditions  that 
must  be  met  by  licensees  to  make 
changes  to  the  requirements  in  the  new 
category  without  prior  NRC  approval. 

The  changes  are  needed  because  of 
disagreement  among  parties  to 
proceedings  as  to  what  items  should  be 
included  in  technical  specifications,  and 
concern  that  the  substantial  growth  in 
the  volume  of  technical  specifications 
may  be  diverting  the  attention  of 
licensees  from  matters  most  important 
to  the  safe  operation  of  the  plant. (cont] 

Timetable: 


FR  Cite 

45  FR  45916 
45  FR  45916 


Action  Date 

ANPRM  07/08/80 

ANPRM  07/08/80 

Comment 

Period  Begin 
ANPRM  09/08/80 

Comment 

Penod  End 
NPRM  03/30/82     47  FR  13369 

NPRM  Comment    03/30/32     47  FR   13369 

Period  Begin 
NPRM  Comment    06/01/82 

Period  End 

Next  Action  Undetermined 

Smalt  Entity:  No 

Additional  Information:  ABSTRACT 
CONT: 

The  proposed  rule  would  improve  the 
safety  of  nuclear  power  by  placing 
more  emphasis  on  those  specifications 
of  high  safety  significance,  and  provide 
more  efficient  use  of  NRC  and  licensee 
resources.  The  NRC  staff  has  estim.ated 
that  each  of  the  affec'ed  21  licensees 
.should  utilize  the  proposed  method  for 
changing  supplemental  specification^; 
approvimately  twice  a  y^-ar.  The  total 
atlditiona!  yearly  burden  to  resubmit  a 
revoked  change  for  all  21  affected 
licensees  vmiuUI  he 
staff  hcurs. 

Agency  Contact:  Don  Beckham. 

\jciear  Rrsulaiury  Commission,  Otfice 
i)f  N'jrlfar  Reactor  Regulation, 
Washington.  DC  205.')5.  301  492-7803 

R)N:  3150-AA2? 

ia.  FITNESS  FOR  DUTY  OF 
PERSONNEL  WITH  ACCESS  TO 
NUCLEAR  POWER  PLANTS 


.ipproxim.dph-  lUl 


Legal  Authority: 

2237 


U?. 


223G:    42   USC 
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CFR  Citation:   10  CFR  50 

Abstract:  At  .i  (~(jnimi>siun  rr.ei.'tinj;. 
OrtobiT  1".  1984.  the  Cun-:m;ssii)n 
(l.ii.otcd  tho  s'.ilT  to  draft  .i  policy 
st.ilprnont  on  programs  fui  training  and 
(jiKilifii.alion  in  li.;a  of  pu'tilishinc  this 
proposed  "Filnoss  for  Duty"  pjK'  and 
other  proposed  training  anc! 
quaiifioatiiOT  i.mondmf,'nts.  On 
DiT.embf-r  U).  1084.  thi'  NRC  dei  -dnd  to 
separ.i'.e  'hi'  policy  ?liitemt;n!  en  filni'.ss 
l\;r  du'v  from  tho  pciiry  sidtervjnt  on 
traininT  and  qualifications.  'n.-Mcioie. 
this  pr'iposL'd  rule  is  brin;^  vvith'r.iwn. 
Tho  policy  is  lioins  osiablishod  to  allow 
J  ourr  reactor  applicants  ami  Licnsoi's 
lo  'Jevolop  and  inipleinont  their  own 
firnoss-for-ilutv  orou'ams  during  a  2- 
','-'.::"  period.  Noihina  in  tlic  polity 
s'  ;'.  i-;.'nt  iimi's  NRC's  auth.;r:;\  or 
r:  i,;onsiI;'!!l\'  to  follow  up  on 
operational  events  or  itn  enforci'nient 
authority  wheii  rcj;vila!or\  rf!0|Uirrn:eiits 
are  not  'r.e;. 

The  proposed  mle  W(juld  have  req-aired 
licensees  to  est.tbl'sh  and  implement 
loitro'ib  to  provide  reasonable 
assurance  that  persons  with  unescortt'd 
and  escorted  access  to  vital  areas  of 
n!i.,ledr  power  plants  are  fit  for  duty. 
1  he  Commission  initiated  the  rule  in 
I  "sponse  to  concern  by  members  of  the 
public  that  nuclear  power  plant 
per.sonnt'i.  like  airline  pilots,  should 
irontl 

Timetable:  

Action  Dale  FR  Cite 

f;^P\'\  08' 05/82     47  FR  33980 

IMi^PM  Co-iment  OS- 05.82     47  FR  33980 

Pe'!Od  Begn 

txPRM  CoTinent  10/04,82 

Pei  cd  Era 

F;nai  Action  04/00/85 

Small  Entity:  No 

Additional  Information:  ADSTR.ACT 
CO.NT:  not  be  permitted  lo  peiform 
activities  that  could  degrade  the  pubbc 
health  and  s.ifety  while  unfit  for  duty 
as  a  result  of  actions  such  as  the 
(  ni'samplion  of  alcoholic  beverages. 
The  r(^siilt  of  the  proposed  rule  would 
ha\  e  hern  the  further  protection  of  the 
publ'L  health  and  safr^ty  by  requiring 
peisons  with  unescorted  or  escorted 
access  lo  vital  areas  of  nu(,!ear  power 
plants  to  be  fit  for  duty. 


Agency  Contact:  Thomas  R.\an, 

Nuclear  Rcgi;l.;!or\  Comnassion.  Office 
of  .N'ii>.l(Uir  Rej;;,ia'or\  Rencjrch. 
Wash.ing'.tn,  DC  J0.-.55.  301  443-7619 

RIN:  3150-AA27 

19.  SAFEGUARDS  REQUIREMENTS 
FCR  NONPOWER  REACTOR 
LICENSEES  POSSESSING  FORMULA 
QUANTITIES  OF  STRATEGIC  SPECIAL 
NUCLEAR  MATERIAL 

Legal  Authority:  42  USC  207 1  42  USC 
2073:  4.?  USC  2133;  4^  USC  2i34.  ^2  USC 
21^,2,  42  USC  2201.  42  USC  2232  42  USC 
2:-:'33:  42  USC  2256.  42  USC  2239,  42  L.'SC 
2273:  42  USC  5841,  -12  USC  5642  42  U^C 
5846 

CFR  Citation:    10  CFR  50    iO  CFR  70    -.0 

CFR  73 

Abstract:  V\hen  the  Commission 

.ippioved  the  set  ot  final  physical 
proieclion  requirements  for  fuel  cycie 
facilities  p(>ssessing  formula  quaniilies 
lfi\e  formula  kilo.eiams  or  more]  of 
Strategic  special  nuclear  materi.d 
(SSNM),  they  exempted  nonpower 
reactors  from  these  requirements  and. 
instead  specified  a  set  of  interim 
requirements.  /\t  that  lime  the  staff  was 
directed  to  develop  a  set  of  permanent 
physical  protection  requirements  for 
this  class  of  r.onpower  reactors.  This 
rulemaking  is  needed:  (1)  to  replace 
current  interim  regulations  and 
establish  permanent  physical  secuiity 
requirements  fiir  nonpcnver  reactor 
licensees  who  possess  a  nonexempt 
formula  quantity  of  SSNM,  [2]  \o 
provide  protection  against  inside; s.  and 
(.1)  to  arranjic  for  a  response  by  local 
law  enforcement  or  other  a^^encies  in 
time  to  prevent  a  theft  of  a  formula 
quantity.  The  staff  is  using  a 
performance-oriented  regulatory 
approach  which  would  give  affected 
licensees  flexibility  in  designing  cost- 
effective  measures  for  implementing  the 
reciuirenients  of  the  final  rule  by 
allowing  licensees  to  take  ad\antage  of 
existing  facility  design  features.  .Not 
more  than  three  facilities  are  expected 
lo  have  to  implement  ihest;  (oont) 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


11/28/73     44  FR  68199 


Interim  Final 

Rule 
Previous  NPRM       09/18/81     45  FR  46333 
NPRM  07/27/83 

NPRM  Comment     07/27/83     48  FR  34056 

Period  Begin 


Ftcpcit-d  Rule        07/27/83     45  FR  3.U56 

liinitcd  ic  Pan 

73 
tJDPM  CoiTmc"!     11. '28  S3 

Perrod  F-ri 

rjext  Aciion  Unc^etermired 

Small  Entity:  No 

Adrlilional  Information:  .ADSIR  NCT 
rON T-  ri''(L.'remer:!i;  at  an  cs'in;  i''  d 
c-.'si  :]■:■  riMse  of  Si. 100  So  So.liT)  for 
in-.provt  ;nents  ae.d  S31X}  to  S'',3tXl  f.>r 
aniii  i!  opf-ra'.ing  costs  per  fai.iii'\. 
Pii[)!u  (.(.enmerts  on  the  n;.'w  NPKM 
h.'%e  liiicii  reccn\ed  and  analyi'.ed. 
Fiii'lier  act;on  has  been  deterr'_'ii 
pend:;;>-!  re:-;olij1ifin  of  other  relatcJ 
is,;,:es. 

Public  Compliance  Cost:  initial        Cost: 

SI  2.000:     Yeaily    Recurring    Cost:     S21  COO- 
Rase  Year  for  Collar  Estimates   1363 

Agency  Contact:  Carl  ].  Wilhee, 

Nuclear  Regulatory  Commission.  Oi"'";ce 
of  Nuclear  Materials  Safety,  and 
Safeguards.  Washington.  DC  2055-.  301 
427-4768 

RIN:  3150-AA30 


20.  CHANGES  IN  PROPERTY 
INSURANCE  REQUIREMENTS  FOR 
NRC  LICENSED  NUCLEAR  POWER 
PLANTS 

Legal  Authority:  42  USC  2201 

CFR  Citation:   10  CFR  50 

Abstract:  An  advance  notice  of 
proposed  rulemaking  requested 
comments  on  the  Long  Report  (.NT'RFC;- 
(1891)  entitled  "Nuclear  Property 
Insuiance;  Status  and  Outlook."  in 
order  to  determine  the  adequacy  of  the 
NRC's  property  insurance  requirements. 
This  report,  prepared  by  Dr.  John  D 
Long.  Professor  of  Insurance  at  Ind;.ina 
University,  was  written  as  an 
outgrowth  of  the  Three  Mile  Island  2 
a.:cident  after  it  became  appa;'en'.  tiia! 
nuclear  utilities  may  need  more 
property  insurance  than  has  pre\!c'usl\' 
been  required.  Based  on  comments 
responding  lo  the  advance  notice,  the 
staff  prepared  a  fin'd  rule  for  the 
Com.mission's  approval.  Upon  re\  iew. 
the  Commission  directed  the  s'aff 
instead  to  develop  a  proposed  rule  that 
would  increase  the  amount  of  insurance 
required  and  to  evaluate  the  legal 
issues  of  Federal  preemption  of  state 
prohibitions  against  utilities  buying 
certain  types  of  insurance  and  of  a 
liecontamination  priority.  The  staff  is 
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currently  reviewing  comment  letters 
received  in  response  to  the  recently 
published  proposed  rule. 

Timetable: 


Action 


i 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Penod  Begin 

ANPRM 
Com  mem 
Period  End 

NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

Final  Action 


06/24/82 
06/24/82 


09/22/82 


11/08/84 
11/08/84 

02/07/85 

08/00/85 


47  FR  27371 
47  FR  27371 


49  FR  44645 


Small  Entity:  No 

Agency  Contact  Robert  S.  Wood. 

Nuclear  Regulatory  Commission.  Office 
of  State  Programs.  Washington,  DC 
20355.  301  492-9685 

RIN:  3150-AA47 

21.  REVISION  OF  BACKFITTING 
PROCESS  FOR  POWER  REACTORS 

Legal  Auttiorlty:    42  USC  2021;  42  USC 

2133;  42  USC  2134;  42  USC  2201;  42  USC 
2232;  42  USC  2233;  42  USC  2239;  42  USC 
4332;  42  USC  4334;  42  USC  4335;  42  USC 
5841;  42  USC  5842;  42  USC  5846 

CFR  Citation:   10  CFR  50 

Abstract:  The  proposed  rule  is  being 
initiated  by  the  Nuclear  Regulatory 
Commission  to  establish  requirements 
for  long-term  management  of  its  review 
process  for  the  imposition  of  new 
regulatory  requirements  on  power 
reactors.  More  specifically,  the 
objective  of  the  rulemaking  is  to 
address  "b'ackfitting",  a  process  which 
can  include  both  plant  specific  changes 
and  generic  changes  as  applied  to  one 
or  more  classes  of  power  reactors,  this 
rulemakmg  would  revise  10  CFR  50.54. 
50.109,  2.204,  and  add  a  conforming 
amendment  to  Appendix  O.  The  rule  is 
intended  to  reduce  costs  of 
"backfitting"'  for  licensees  through 
better  management  of  this  review 
process. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/28/83 

48  FR  44217 

ANPRM 

10/28/83 

Comment 

Period  End 

NPRM 

11/30/84 

49  FR  47034 

NPRM  Comment     11/30/84    49  FR  47034 

Period  Begin 
NPRM  Comment    01/29/85 

Period  End 
Final  Action  06/0C/85 

Small  Entity:  No 

Agency  Contact  lames  Tourtellotte, 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington,  DC  205ffi,  202  634-1461 

RIN:  3150-AA59 

22.  NOTICE  AND  COMMENT  ON. 
PROCEDURES  FOR  STATE 
CONSULTATION  ON,  AND 
STANDARDS  FOR  MAKING 
DETERMINATIONS  ABOUT  WHETHER 
LICENSE  AMENDMENTS  INVOLVE  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATIONS 

Legal  Authority:   42  USC  220 v,  PL  97  415 

CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract:  The  NRC  is  publishing  a 
single  final  rule  that  combines  the 
proposed  action  of  two  interim  final 
rules  implementing,  in  part,  PL  97-415. 
Modifications  to  the  final  rule  are 
based  on  further  staff  review  ami 
evaluation  of  public  comments  recei\ed 
on  the  interim  rules.  The  intHrim  final 
rules  were  published  April  6,  1983  (48 
FR  14868).  The  two  rules  specify  criteria 
for  notice  and  public  comment  on. 
procedures  for  State  consultation  en. 
and  standards  for  making 
determinations  about  whether 
amendments  to  operating  licenses  for 
certain  facilities  involve  no  significant 
hazards  considerations.  In  addition,  the 
rules  specify  procedures  for 
consultation  on  these  determinations 
with  the  State  in  which  the  facility  of 
the  licensee  requesting  the  amendment 
is  located.  The  rule  permits  the 
Commission  to  act  expeditiously  if 
circumstances  surrounding  a  request  for 
amendment  require  prompt  response 
and  to  issue  an  amendment  before 
holding  any  required  hearing,  unless  a 
significant  hazards  consideration  is 
involved. 

Regarding  costs  for  this  rule,  the  NRC 
receives  about  600  amendment  requests 
each  year,  98  percent  of  which  are 
(cont) 


Timetable: 

Action 

Interim  Final 

Rule 
Final  Action 


Date 


FR  Cite 


04/06/83     48  FR  14876 

06/30/85 


Small  Entity:  No 

Additional  Information:  .ABSTRACT 
CONT:  deemed  to  involve  no  significant 
hazards  consideration.  ThiS  may  result 
in  an  average  increase  in  burden  for  the 
licensee  preparing  the  amendment 
request  of  four  hours  per  amendrrient. 
However,  implementation  of  th's  rule's 
procedures  is  expected  to  cost  the  NRC 
appro.ximately  five  profes.sionai-staff 
years  (PSYE)  each  year.  F.xpected 
distribution  of  these  resources  would  be 
3.0  PSYE  to  significant  hazards 
determination,  0.5  PSYE  to  additional 
requested  hearings.  0.3  PSYE  to  State 
consultations,  and  1.0  PSYE  to 
publication  of  monthly  notices.  At  S60 
per  PSYE  of  2087  hours  for  each  of  5 
years,  the  total  cost  would  be 
approximately  5626,100. 

Agency  Contact  Thomas  F.  Dorian, 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director, 
Washington.  DC  20555,  301  492-8690 

RIN:  3150-AA61 


23.  OPERATOR'S  LICENSES 
Legal  Authority:    42  use  2i37; 

2201:  42  USC  5841;  42  USC  10226 


42   USC 


CFR  Citation:    10  CFR  50;  10  CFR  55 

Abstract:  The  Nuclear  Regulatory 
Commission  proposes  to  amend  its 
regulations  to  (1)  require  each  holder  of 
and  each  applicant  for  a  license  to 
operate  a  commercial  nuclear  power 
plant  to  establish  and  use  a  systems 
approach  in  developing  training 
programs  and  establishing 
qualifications  requirements  for  civilian 
nuclear  power  plant  operators, 
supervisors,  technicians,  and.  as 
appropriate,  operating  personnel;  (2) 
clarify  the  regulations  for  the  issuance 
of  licenses  to  operators  and  senior 
operators;  (3)  revise  the  requirements 
and  scope  of  written  examinations  and 
operating  tests  for  operators  and  senior 
operators;  (4)  codify  procedures  for  the 
administration  of  requalification 
examinations;  and  (5)  describe  the  form 
and  content  for  operator  license 
applications.  The  proposed  rule  is  in 
response  to  Section  306  of  the  Nuclear 
Waste  Policy  Act  of  1982.  A  regulatory 
analysis  was  performed  which  shows  a 
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public  risk  reduction  of  268,000  person- 
rem  at  a  cost  of  $240.4  million  dollars 
resulting  in  a  value/impact  ratio  of 
1,100  person/rem/  Smillion, 
Coordinated  industry  objections  to  the 
rulemaking  were  the  subject  of  a 
Commission  meeting  on  (cent) 

Timetable: 


Action 


Date 


FR  Cit* 


11/26/84  49  FR  46428 
11/26/84 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment     02/24/85 

Period  End 
Final  Action  12/00/85 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  April  9,  1984.  Industry's 
proposal  was  for  an  NRC  policy  rather 
than  a  rule.  At  a  Commission  meeting. 
October  17,  1984,  the  Commission 
directed  the  staff  to  publish  the  portion 
of  this  proposed  rule  revising  10  CFR 
Part  55.  "Operators'  Licenses."  and  to 
draft  a  Policy  Statement  on  programs 
for  training  and  qualification  of  nuclear 
power  plant  personnel.  The  regulatory 
analysis  is  being  revised  to  reflect  only 
the  costs  and  benefits  of  implementing 
the  proposed  revision  to  10  CFR  Part  55 
and  any  significant  comments  received 
on  the  rule  and  analysis  originally 
prepared.  The  Policy  Statement  would 
replace  the  portion  of  this  rule  adding 
requirements  to  10  CFR  Part  50  on 
training  and  qualification  of  plant 
personnel.  The  training  programs  are  to 
be  developed  and  implemented  by 
industry  during  a  two-year  period.  The 
policy  statement  will  provide  guidance 
rei^arding  NRC's  support  of  the 
industry-managed  training  accreditation 
program  and  stating  NRC's  continuing 
responsibility  to  independently  evaluate 
applicant's  and  licensees' 
implementation  of  training  improvement 
programs. 

Agency  Contact:  Don  Beckham, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555,  301  492-4868 

RIN:  3150-AA88 

24.  PERSONNEL  ACCESS 
AUTHORIZATION  REQUIREMENTS 
FOR  NUCLEAR  POWER  PLANTS 
(PART  OF  INSIDER  PACKAGE) 

Legal  Authority:    42  USC  2201;  42  use 

5841 

CFR  Citation:    10  CFR  50;  10  CFR  73 


Abstract:  The  proposed  rule  would 
require  nuclear  power  plant  licensees 
and  applicants  to  establish  an  access 
authorization  program  for  individuals 
requiring  unescorted  access  to  the 
protected  and  vital  areas  of  nuclear 
power  plants.  These  amendments 
represent  the  culmination  of  several 
years  of  development  which  included 
publication  of  an  earlier  proposed  rule; 
public  hearings;  the  establishment  and 
recommendations  of  a  Hearing  Board; 
and  establishment  and 
recommendations  of  the  NRC 
Safety/Safeguards  Review  Committee. 
Adoption  of  the  amendments  as 
currently  proposed  will  result  in 
increased  assurance  of  the 
trustworthiness  of  licensee  employees 
and  contractor  personnel.  Each  licensee 
will  be  required  to  submit  for 
Commission  approval  an  Access 
Authorization  Plan  which  will  consist  of 
three  major  industry-run  components; 
background  investigation,  psychological 
assessment,  and  continual  behavioral 
observation  programs. 

Other  alternatives  considered  were  to 
maintain  the  status  quo,  endorse  an 
ANSI  Standard  through  an  NRC 
Regulatory  Guide,  impose  license 
conditions,  and  use  staff  position 
papers.  The  other  alternatives  were 
rejected  because  use  of  those 
approaches  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/01/84     49  FR  30726 

NPRM  Comment  08/01/84 

Period  Begin 

NPRM  Comment  03/07/85 

Period  End 

Final  Action  09/00/85 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  established  for  and 
administered  by  nuclear  power  plant 
licensees.  The  proposed  rule  will 
provide  for  this  program  and  will 
include  personnel  screening  to 
determine  the  suitability  of  an 
employee  to  be  permitted  unescorted 
access  to  either  protected  or  vital  areas 
of  nuclear  power  plants.  The  screening 
program  would  cost  each  individual 
applicant  and  licensee  approximately 
$155,000  initially  and  $300,000  per  year 
thereafter. 


Agency  Contact:  Kristina  Z. 
)amgochian.  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington.  DC 
20555.  301  443-7687 

RIN:  3150-AA90 


25.  PRESSURIZED  THERMAL  SHOCK 

Legal  Auttiority:    42  USC  2133,  42  USC 
2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Abstract:  The  proposed  rule  would 
codify  the  NRC  staffs  recommended 
near-term  actions  for  protection  against 
pressurized  thermal  shock  (FfS)  events. 
Specifically,  the  provisions  of  the 
proposed  rule  would  establish  screening 
criteria  for  axial  and  circumferential 
welds;  require  licensees  with  operating 
plants  to  submit  data  concerning  their 
reactor  vessels  to  the  NTIC  staff  for 
review;  require  certain  licensees  to 
submit  an  analysis  and  schedule  for 
implementation  of  flux-reduction 
programs;  and  require  certain  Hcensees 
with  operating  pressurized  water 
reactors  (PWRs)  to  submit  a  PTS  safety 
analysis  to  the  NRC  staff  for  review. 
The  issue  of  pressurized  thermal  shock 
arises  because  in  PWRs,  transients  and 
accidents  can  occur  that  result  in 
severe  overcooling  (thermal  shock)  of 
the  reactor  pressure  vessel  concurrent 
with,  or  followed  by,  repressurization. 
In  these  PTS  events,  rapid  cooling  of 
the  reactor  vessel  internal  surface 
results  in  thermal  stress  with  a 
maximum  tensile  stress  at  the  inside 
surface  of  the  vessel.  The  provisions  of 
the  proposed  rule  would  apply  only  to 
PWRs.  The  major  considered 
alternative  to  the  proposed  rule  was 
taking  no  action.(cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/07/84     48  FR  4498 

NPRM  Comment  02/07/84     48  FR  4498 

Period  Begin 

NPRM  Comment  05/07/84 

Period  End 

Final  Action  08/00/85 

Small  Entity:  No 

Additional  Information:  ABSTR.^CT 
CONT: 

With  the  possible  exception  of  a  few 
plants  where  large  flux  reduction 
options  may  be  initiated  in  the  near 
future,  the  only  significant  costs  will  be 
future  analysis  costs  for  those  few 
plants  that  are  expected  to  approach 
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the  screening  RT-NDT  limit.  A  cost 
analysis  will  be  prepared  for  those 
plant  after  receipt  of  the  plant  specific 
analysis  and  the  resulting  determination 
of  the  particular  corrective  regulatory 
action  necessary  and  expedient  for  the 
plant.  It  is  anticipated  that  the  value  of 
such  identified  corrective  actions  will 
be  large  in  comparison  to  the  relatively 
low  cost  of  performing  the  analyses 
necessary  to  identify  those  actions,  and 
therefore  the  presently  proposed  rule  is 
justified.  An  estimate  of  the  cost  for 
performing  the  plant-  specific  analyses 
by  the  staff  is  four  staff-weeks  time 
10,000  for  each  evaluation. 

Agency  Contact  Roy  H.  Woods, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555,  301  492-4714 

RIN;  3150-AB05 

26.  PROTECTION  OF  CONTRACTOR 
EMPLOYEES 

l.egal  Auttwrtty:    42  use  2236:  42  use 
2282:  42  USC  5851 

CFR  Citation:  10CFR50 

Abstract  The  proposed  rule  would 
require  10  CFR  Part  50  licensees, 
permittees,  and  applicants  to  ensure 
that  procurement  documents  they  issue 
or  modify,  specify  that  contractors  and 
subcontractors  post  a  notice  to 
employees  related  to  employee 
protection.  The  required  notice  would 
contain  information  notifying 
employees  that  an  employer  is 
prohibited  from  discriminating  against 
an  employee  engaging  in  protected 
activities  and  that  an  employee  may 
seek  a  remedy  for  prohibited 
discrimination  by  filing  a  complaint 
with  the  Department  of  Labor.  The 
proposed  amendment  would  affect 
licensees,  permittees,  applicants,  and 
their  contractors  and  subcontractors 
who  are  contractually  responsible  for 
construction  of  basic  components  or 
production  and  utilization  facilities. 
Although  there  is  no  health  and  safety 
reason  for  addressing  the  issue,  NRC  is 
interested  in  protecting  employees  from 
discrimination.  However,  because 
Section  210  of  the  Energy 
Reorganization  Act  does  not  give  the 
NRC  direct  authority  over  contractors 
and  subcontractors  and  it  clearly 
envisioned  that  the  Department  of 
Labor  would  be  the  principal  agency  in 
ensuring  the  rights  of  nuclear  industry 
(cont) 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


07/06/83 
07/06/83 

09/06/83 


48  FR  31050 
48  FR  31050 


04/00/85 

Small  Entity:  No         | 

Additional  Information:  ABSTRAC1 
CONT:  employees,  tha  NRC  is 
considering  the  termination  of  this 
rulemaking  action. 

Agency  Contact  Antbony  ].  DiPalo. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7613 

RIN:  3150-AB07  j 

27.  REFINEMENT  OF  EMERGENCY 
PLANNING  REGULATIONS 

Legal  Autliority:    42  use  2i33:  42  use 

2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
amend  the  Commission's  emergency 
planning  regulations  to  reflect 
experience  gained  since  1980  and 
reorganize  the  emergency  planning 
requirements  for  clarity.  Research 
studies  on  reactor  risk  and  practical 
emergency  planning  experience  have 
led  to  a  refined  portrayal  of  reactor 
risks  and  consequences.  The  proposed 
rule  would  require  a  graduated 
emergency  response  capability  to 
reflect  a  more  realistic  program  for 
dealing  with  radiological  emergencies 
at  nuclear  power  plants. 

Timetable: 

Action  D  ite  FR  Cite 


NPRM  08/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Midiael  Jamgochian. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7615 

RIN:  3150-AB48 

28.  LIMITING  THE  USE  OF  HIGHLY 
ENRICHED  URANIUM  IN  DOMESTIC 
RESEARCH  AND  TEST  REACTORS 

Legal  Authority:    42  USC  2133:  42  USC 
2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10  CFR  50 


Abstract:  The  proposed  rule  would 
require  that  non-power  reactors  use 
only  low-enriched  uranium  fuel  (LEU), 
with  certain  exceptions.  The  proposed 
rule  is  intended  to  reduce  the  high- 
enriched  uranium  fuel  (HEU)  in  the 
United  States  and  thereby  reduce  the 
potential  for  theft  or  diversion.  The 
majority  of  licensees  affected  by  the 
proposed  rule  would  be  universities 
operating  research  and  training 
reactors.  To  date,  four  of  the  25  affected 
universities  have  made  the  decision  to 
curtail  the  operation  of  their 
research/training  reactors.  Delay  in  the 
implementation  of  the  proposed  rule 
could  have  an  adverse  impact  on  the 
remaining  affected  licensees  and  their 
decisions  regarding  continuance  or 
discontinuance  of  their  respective 
reactor  operations. 

Other  alternatives  that  have  been  and 
will  continue  to  be  considered  include 
retaining  the  status  quo  and  leaving  the 
highly  enriched  uranium  in  place  while 
upgrading  security  over  the  life  of  the 
facility. 

The  estimated  identified  and 
quantifiable  costs  to  the  affected 
licensees  range  between  S9-12  million. 
In  addition,  there  will  be  other 
identifiable  costs  that  are  difficult  to 
assess  (cont) 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

07/06/84 
07/06/84 

11/02/84 


FR  Cite 

49  FR  27769 


03/31/85 

Small  Entity:  Not  Applicable 

Additional  Information:  ABSTRACT 
CO.NT:  costs  that  are  difficult  to  assess 
quantitatively,  such  as  societal  costs. 
The  estimated  impact  on  .\'RC  resources 
is  approximately  S40G,000. 

Agency  Contact:  William  R.  Lahs, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7874 

RIN:  3150-AB60 

29.  •  CONSIDERATION  OF 
EARTHQUAKES  IN  THE  CONTEXT  OF 
EMERGENCY  PREPAREDNESS 

Legal  Authority:    42  USC  2133;  42  use 

2134,  42  USC  2201;  42  USC  5841 
CFR  Citation:   10  CFR  50 
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Abstract:  The  proposed  rule  would 
consider  the  need  to  take  into  account 
the  complicating  effects  of  earthquakes 
on  emergency  preparedness.  Existing 
regulations  require  that  nuclear  power 
plants  be  designed  to  safely  shut  down 
for  most  earthquakes.  The  probability 
of  earthquakes  large  enough  to  cause 
major  onsite  damage  that-would  result 
in  a  significant  radiological  release 
from  the  plant  is  low:  and  for  large 
earthquakes,  offsite  damage  could  make 
prior  offsite  emergency  plans  premised 
on  normal  conditions  marginally  useful. 

One  alternative  to  the  proposed  rule 
change  would  be  not  to  require  that  the 
emergency  plans  specifically  address 
the  impact  of  earthquakes.  The  staff 
believes  Ihis  to  be  an  inappropriate 
alternative  because  of  the  flexibility  of 
existing  emergency  plans  as  well  as  the 
very  low  probability  of  the  occurrence 
of  an  earthquake  of  substantial 
magnitude  and  a  radiological  release 
from  the  plant.  Another  alternative 
would  be  to  adjudicate  the  issue  on  a 
case-by-case  basis.  The  staff  believes 
this  to  be  an  inappropriate  alternative 
because  it  would  be  extremely  time 
consuming  and  at  the  same  time  would 
necessitate  the  unwarranted 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/21/84 

49  FR  49640 

NPRM  Comment 

12/21/84 

49  FR  49640 

Period  Begin 

NPRM  Comment 

01/22/85 

Period  End 

Final  Action 

04/00/85 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  extensive  NRC  staff  resources. 
The  proposed  rule  change  is  the  best 
alternative  for  achieving  the  specific 
regulatory  objective.  The  proposed 
amendment  will  not  greatly  affect  the 
industry  since  licensees  are  required  to 
have  approved  emergency  response 
plans  which  are  flexible  enough  to 
assure  that  appropriate  protective 
measures  can  be  taken  to  mitigate  the 
consequences  of  a  nuclear  emergency. 
The  public  will  not  be  affected  as 
adequate  emergency  preparedness  at 
nuclear  reactors  will  be  assured.  The 
staff  anticipates  that  there  will  be  no 
increase  in  cost  to  the  NRC,  State,  and 
local  governments  and  to  licensees 
associated  with  the  proposed  rule 
change  because  it  is  interpretative  in 
nature. 


Agency  Contact:  Mike  Jamgochian, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7615 

RIN:  3150-AB75 

30.  EXPLANATION  TO  TABLE  S-3 
URANIUM  FUEL  CYCLE 
ENVIRONMENTAL  DATA 


Action 


Date  FR  CIta 


Legal  Auttiority: 

4321 


42   use  2011;   42   USC 


CFR  Citation:  lOCFR  51 

Abstract:  The  proposed  rule  provides  a 
narrative  explanation  of  the  numerical 
values  established  in  Table  S-3,  "Table 
of  Uranium  Fuel  Cycle  Environmental 
Data,"  that  appears  in  the 
Commission's  environmental  protection 
regulations.  The  proposed  rule 
describes  the  basis  for  the  values 
contained  in  Table  S-3,  the  significance 
of  the  uranium  fuel  cycle  data  in  the 
table,  and  the  conditions  governing  the 
use  of  the  table.  The  narrative 
explanation  also  addresses  important 
fuel  cycle  impacts  (e.g.,  environmental 
dose  commitments,  health  effects, 
socioeconomic  impacts)  and  the 
cumulative  impacts  of  the  nuclear  fuel 
cycle  for  the  whole  nuclear  power 
industry  so  that  it  may  be  possible  to 
consider  these  impacts  generically 
rather  than  repeatedly  in  individual 
licensing  proceedings.  The  proposed 
rule  v.'as  published  for  public  review 
and  comment  in  1981  (46  FR  15154, 
March  4,  1981)  but  the  final  rulemaking 
was  deferred  pending  the  outcome  of  a 
suit  (Natural  Resources  Defense 
Council,  et  al.  v.  NRC,  No.  74-1486)  in 
the  U.S.  Court  of  Appeals.  The  U.S. 
Court  of  Appeals  (D.C.  Circuit)  decision 
on  April  27,1982  invalidated  the  entire 
Table  S-3  rule.  The  Supreme  Court 
reversed  this  decision  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/04/81     46  FR  15154 

NPRM  Comment    03/04/81     46  FR  15154 

Period  Begin 
NPRM  Comment    05/04/81 

Period  End 
Court  invalidates    04/27/82 

Table  S-3  rule 
Petition  for  06/30/82 

Rehearing 

Denied 
Appeal  to  09/27/82 

Supreme  Court 

filed 


Supreme  Court       06/06/B3 

reverses  ttie 

04/27/82  court 

decision 
Final  Action  04/00/86 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  on  June  6,  1983.  The  proposed 
rule  to  provide  a  narrative  explanation 
for  Table  S-3  was  revised  to  reflect  new 
developments  and  the  passage  of  time 
while  the  rulemaking  was  deferred.  The 
proposed  rule,  SECY  84-149  was 
submitted  to  the  Commission  for 
consideration  on  April  6,  1984. 

Agency  Contact  Glenn  A.  Terry. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety,  and 
Safeguards.  Washington,  DC  20555,  301 
427-4283 

RIN:  3150-AA31 


31.  ADDITIONAL  TECHNICAL 
CRITERIA  FOR  THE  DISPOSAL  OF 
HIGH-LEVEL  RADIOACTIVE  WASTES 
IN  GEOLOGICAL  REPOSITORIES 
LOCATED  IN  THE  UNSATURATED 
ZONE 

Legal  Authority:    42  use  2201 ;  42  use 

5842:  42  USC  10141 

CFR  Citation:  10  CFR  60 

Abstract  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing 
amendments  related  to  the  disposal  of 
high-level  radioactive  wastes  in 
geologic  repositories  within  the 
unsaturated  zone.  These  amendments, 
in  addition  to  the  existing  provisions  of 
10  CFR  Part  60  would  ensure  that  the 
regulations  will  apply  in  an  appropriate 
manner  to  geologic  media  within  either 
the  saturated  or  the  unsaturated 
hydrogeologic  zone.  This  action  is 
necessary  to  ensure  that  the  NRC 
regulations  address  considerations 
relevant  to  all  geologic  repositories, 
whether  sited  in  the  saturated  or  the 
unsaturated  zone.  The  major  benefit  of 
the  final  amendments  would  be  to 
provide  NRC  with  the  maximum 
flexibility  with  respect  to  reviewing 
license  applications  for  high-level 
radioactive  waste  disposal.  The  cost  to 
NRC  would  be  approximately  1.0  staff 
year. 
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Timetable: 


Action 


Oat* 


FR  CN« 

49  FR  5934 
49  FR  5934 


Action 


D«t0 


FR  Cite 


NPRM  02/16/84 

NPRM  Comment    02/16/84 

Period  Begin 
NPRM  Comment    04/16/84 

Period  End 
Interim  Final  06/30/85 

Rule 

SmaH  Entity:  No 

Agency  Contact  CoUeen  Ostrowski. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  427-4615 

RIN:  3150-AB44 

32.  DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES:  PROCEDURAL 
AMENDMENTS 

Legal  Authority:  42  use  207i:  42  use 
2111;  42  use  2201;  42  USC  2232;  42  USC 
584^.  42  USC  5846;  42  USC  2021a;  42  USC 
5851:  42  USC  4332;  42  USC  10141;  42  USC 
2273;  42  USC  2201  (o) 

CFR  Citation:  10CFR60 

Atwtract  The  proposed  rule  would 
revise  procedures  regarding  NRC 
reviews  of  license  applications  for 
disposal  of  high-level  radioactive 
wastes  in  geologic  repositories.  The 
procedures  are  being  revised  principally 
to  conform  to  the  provisions  of  the 
Nuclear  Waste  Policy  Act  of  1982. 
Specifically,  the  proposed  rule  would 
clarify  that  NRC  begins  its  review  in 
this  licensing  process  after  DOE 
provides  NRC  a  site  characterization 
plan  and  that  usual  rules  of  practice 
apply  to  licensing  of  these  repositories. 
If  would  also  provide  that  the  NRC  may 
publish  a  notice  of  receipt  of  a  site 
characterization  plan  and  a  notice 
inviting  comments  on  its  analysis  of  a 
plan. 

The  proposed  rule  would  also  change 
some  of  the  procedures  for  the 
participation  of  States  and  Indian  tribes 
in  the  licensing  process.  Without  the 
proposed  rule,  there  would  be  major 
incongruities  between  the  Nuclear 
Waste  Policy  Act  and  10  CFR  Part  60. 
Alternatives  to  the  proposed  rule  would 
be  changing  the  Nuclear  Waste  Policy 
Act  or  doing  nothing  and  allowing 
incongruities  to  exist,  with  subsequent 
risk  of  litigation  against  NRC.(cont] 


NPRM  01/17/85     49  FR  2579 

NPRM  Comment    01/17/85    49  FR  2579 

Period  Begin 
NPRM  Comment    03/18/85 

Period  End 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT: 

State  and  Indian  tribes  will  be  affected 
in  that  procedures  for  State  and  Indian 
tribes  participation  in  the  licensing 
process  for  geologic  repositories  will  be 
changed.  This  should  not  result  in  any 
additional  costs  or  expenditures  of 
resources  on  the  part  of  the  public, 
NRC.  or  the  nuclear  waste  management 
system.  The  public,  and  especially 
States  and  Indian  tribes,  will  benefit 
from  increased  clarity  in  procedures  for 
licensing. 

Agency  Contact:  Endco  F.  Conti, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  427-4616 

RIN:  3150-AB47  | 

33.  MATERIAL  CONTROL  AND 
ACCOUNTING  REQUIREMENTS  FOR 
LICENSEES  POSSESSING  FORMULA 
QUANTITIES  OF  STRATEGIC  SPECIAL 
NUCLEAR  MATERIAL 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  70 

Abstract  The  proposed  rulemaking 
would  replace  existing  material  control 
and  accounting  (MC4A)  requirements 
for  fuel  cycle  facilities  that  are 
authorized  to  possess  and  use  formula 
quantities  of  strategic  special  nuclear 
material  (SSN'M). 

It  would  establish  a  performance 
oriented  regulation  that  emphasizes 
timely  detection  of  formula  quantity 
SSNM  losses  and  provides  for  more 
conclusive  resolution  of  discrepancies 
than  is  currently  achievable.  Experience 
with  existing  regulatkins  has 
demonstrated  weaknesses  in  the  area 
of  alarm  resolution  principally  because 
of  a  lack  of  timely  datection  of 
anomalies  and  poor  loss  localization 
capabilities.  The  rulemaking  would 
alleviate  these  liabilities  by  requirmg 
tests  on  a  more  timely  basis  on  small 
plant  subdivisions. 


An  alternative  to  the  rule  would  be  to 
implement  the  concepts  through  license 
amendments  for  the  four  involved 
licensees;  however,  such  an  action 
would  be  inconsistent  with  the 
Administrative  Procedures  Act  and  the 
direction  provided  in  NRC's  Policy  and 
Program  Guidance  document.  The 
protection  of  the  public  health  and 
safety  will  be  enhanced  through  earlier 
(cont) 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

11/18/81 

46  FR  45144 

ANPRM 

11/18/81 

46  FR  56625 

Comment 

Period  Begin 

ANPRM 

02/09/82 

Comment 

Period  End 

NPRM 

02/02/84 

49  FR  4091 

NPRM  Comment 

02/02/84 

49  FR  4091 

Period  Begin 

NPRM  Comment 

09/05/84 

Period  End 

Final  Action 

04/00/86 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  detection  and  more  prompt 
resolution  of  anomalies  potentially 
indicative  of  an  SSNM  loss.  In  response 
to  public  comments,  the  staff  is 
currently  revising  the  earlier  cost 
figures  to  reflect  costs  on  a  site-specific 
basis.  The  initial  cost  to  the  industry 
may  be  offset  by  the  reduction  or 
elimination  of  unnecessary 
requirements  with  the  principal  one 
being  a  reduction  in  the  frequency  of 
physical  inventories.  The  cost  to  NRC 
to  complete  this  rulemaking  is 
estimated  to  be  four  staff  years  which 
includes  time  for  the  review  of  the 
plans  submitted  in  response  to  the  rule. 

Public  Compliance  Cost  initial        Cost: 
52,300,000;  Yearly  Recurring  Cost;  -$800,000 

Agency  Contact:  C.  W.  Emeigh, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555,  301 
427-4769 

RIN:  3150-AA50 

34.  MISCELLANEOUS  AMENDMENTS 
CONCERNING  PHYSICAL 
PROTECTION  OF  NUCLEAR  POWER 
PLANTS  (PART  OF  INSIDER  RULE 
PACKAGE) 


Legal  Authority: 

5841 


42   USC  2101;  42  USC 
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CFR  Citation:  10  CFR  73 

Abstract:  The  proposed  rule  would 
require  in  Nuclear  Power  Plants  (1)  the 
designation  of  vital  areas  (to  allow  vital 
islands).  (2)  access  controls  to  vital 
islands.  (3)  the  protection  of  certain 
physical  security  equipment.  (4)  revised 
requirements  for  key  and  lock  controls, 
and  [B]  revised  searches  of  hand- 
carried  items  at  protected  area  entry 
points.  The  requirements  will  clarify 
policy  in  these  areas  and  reduce 
unnecessary  burden  on  the  industry 
while  maintaining  plant  protection.  This 
rule  is  a  revision  of  the  proposed  rule 
entitled  "Access  Controls  to  Nuclear 
Powt^r  Plant  Vital  Areas."  Initial 
dpveliiiiment  of  a  final  rule  produced 
significant  changes,  particul-nrly  the 
ciileria  for  personnel  access  controls  to 
vita!  areas,  resulting  in  the  need  to 
publish  a  revised  proposed  rule.  This 
proposed  rule  and  the  other 
components  of  the  insider  rule  package 
were  reviewed  by  the  NRC 
Safety/Safeguards  Review  Committee 
which  considered  a  number  of 
alternative  approaches  to  vital  island 
configurations  and  provided 
recommendations  that  are  reflected  in 
the  proposed  rule. 

Since  requirements  for  protecting  vital 
areas  have  been  in  effect  for  some  time, 
and  modifications  to  those  (cont) 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
Comment  period 

extended 
NPRM  Comment 

Period  End 
Final  Action 


Date 

08/01/84 
08/01  ''84 


FR  Cite 

49  FR  30726 


12/11/84  49  FR  48200 


03/07/85 


09/00/85 


Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  requirements  are  needed, 
alternatives  to  this  rulemaking  siich  us 
revised  guidance  would  be 
inappropriate  in  that  they  would  carry 
the  force  of  a  regulation. 

Costs  for  these  improvements  are 
estimated  at  $850,000  per  site.  The 
impact  on  NRC  operations  will  occur  in 
the  area  of  licensing  review  of  amended 
licensee  security  plans  and  Inspection 
and  Enforcement  staff  support  lime. 
Initial  cost  to  the  NRC  is  estimated  to 
be  8299,500  and  estimated  annual  cost 
in  subsequent  years  is  S37.400. 


Agency  Contact:  Tom  R.  Allen. 

Nuclear  Regulatorj'  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington.  DC  20555.  301 
427-4910 

RIN:  3150-AA36 

35.  IMODIFiCATION  OF  PROTECTION 
REQUIREMENTS  FOR  SPENT  FUEL 
SHIPMENTS 

Legal  Authority:    42  use  2201 ;  42  USC 

5841 

CFR  Citation:  10  CFR  73 

Abstract:  The  proposed  rule  would 
moderate  the  present  interim 
requirements  for  the  protection  of 
shipments  of  irradiated  reactor  fuel 
cooled  for  150  days  or  moie.  Recent 
research  shows  that  the  quantity  of 
radioactive  material  that  would  be 
released  as  a  result  of  successful 
sabotage  is  much  smaller  than  was 
supposed  at  the  time  that  the  interim 
rule  was  issued.  The  altem.itives 
considered  during  the  development  of 
the  proposal  were:  (1)  let  the  current 
interim  requirements  continue  in  force: 
(2)  moderate  the  current  requirements; 
and  (3)  eliminate  all  interim 
requirements.  The  alternative  of 
moderating  the  requirements  was 
selected  because  the  moderated 
requirements  would  provide  for  (1) 
shipments  to  be  accompanied  by  an 
unarmed  escort,  who  may  be  driver  or 
carrier  employee  and  may  have  other 
duties,  (2)  on-board  communications, 
and  (3)  immobilization  capability  for 
trucked  shipments.  Present  interim 
requirements  will  continue  to  be 
effective  for  shipments  of  irradiated 
reactor  fuel  cooled  less  than  150  days. 
The  benefit  of  the  proposed  njle  would 
be  the  elimination  of  unnecessarily 
strict  requirements  which  presently 
apply  to  spent  fuel  shipments.  It  is 
estnnated  that  the  (cont) 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Rule  to 

Commission 
Final  Action 


06/08/84 
06/08/84 

09/10/04 
02/00/85 


FR  Cite 

49  FR  23867 


09/00/85 

Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  modified  requirements  will 


result  in  a  savings  to  licensees  of  about 
$20,000  to  830,000  annually,  assuming 
the  present  rate  of  135  shipments 
annually.  Adoption  of  the  proposed 
amendments  would  free  about  1.5  NRC 
staff-years  annually  for  other 
assignments  and  would  reduce  .\RC 
travel  cost  by  about  $8,000  annually.  A 
proposed  rule  has  been  published  for 
public  comment. 

Agency  Contact  Carl  B.  Sawyer. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington.  DC  20.'i55.  301 
427-4186 

RIN:  3150-AA96 

36.  SEARCHES  OF  INDIVIDUALS  AT 
POWER  REACTOR  FACILITIES  (PART 
OF  INSIDER  PACKAGE) 

Legal  Authority:    42  USC  2201;  42  USC 

5641 

CFR  Citation:  10  CFR  73 

Abstract:  The  proposed  rule  would 
revise  the  search  requirements  for 
individuals  entering  the  protected  area 
of  nuclear  power  plants.  Under  the 
proposed  requirements,  all  persons 
would  be  subject  to  equipment  searches 
for  firearms,  explosives  and  incendiary 
devices.  Physical  searches  would  be 
required  only  when  search  equipment  is 
not  working  properly  or  when  the 
licensee  suspects  that  an  individual  is 
attempting  to  carry  into  the  plant 
prohibited  devices  or  material.  Random 
searches  were  considered  as  an 
alternative,  but  were  dismissed  as 
being  possibly  disruptive.  Since 
licensees  already  possess  the  necessarx' 
equipment,  this  rule  will  affect  only 
licensee  procedures  at  negligible 
additional  cost. 

Since  requirements  for  searches  have 
been  in  effect  for  some  time,  and 
modifications  to  those  requirements  are 
needed,  alternatives  to  this  rulemaking 
such  as  revised  guidance  would  be 
inappropriate  in  that  they  would  not 
carry  the  force  of  a  regulation,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
Comment  Period 

Extended 
NPRM  Comment 

Period  End 
Final  Action 


08/01/84 
08/01/84 


49  FR  30726 
49  FR  30726 


12/11/84  49  FR  48200 

03/07/85 

09/00/85 
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Smal  Entity:  No 

Additional  Infonrartion:  ABSTRACT 
CONT: 

The  estimated  average  annual  cost  to 
each  affected  hcensee  is  $8,000.  The 
impact  on  NRC  operations  will  occur  in 
the  area  of  licensing  review  of  amended 
licensee  security  plans.  Initial  cost  to 
the  NRC  is  estimated  to  be  $46,100  and 
estimated  annual  cost  in  subsequent 
years  is  $5.80a 

Agency  Contact  Tom  R.  Allen. 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety,  and 

Safeguards.  Washington,  DC  20555,  301 

427-4010 

RIM:  3150-AB17 ^^ 

ADVANCE  NOTICES  OF  PROPOSED 

RULEMAKING 

37.  REGULATORY  REFORM  OF  THE 

RULES  OF  PRACTICE  AND  RULES 

FOR  UCENSING  OF  PRODUCTION 

AND  UTILIZATION  FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  5841;  42  USC  5842;  42  USC 
5846 

CFR  Citation:   10  CFR  2;  10  CFR  50 

Al>stract  This  proposed  rule  would 
amend  thirty-three  sections  of  two  parts 
affecting  the  hearing  process  associated 
with  the  issuance  of  all  NRC  licenses. 
Streamlining  the  hearing  process  would 
ultimately  provide  cost  savings  to  all 
participants  in  the  process.  However, 
intervenors  may  initially  be  required  to 
provide  more  information  than  is  now 
required  at  some  added  expense. 

In  the  screening  process,  the  most 
significant  changes  would  (1)  establish 
a  screening  Atomic  Safety  and 
Licensing  Board  (ASLB)  to  act  as  a 
clearing  house  for  all  requests  for 
hearings,  petitions  for  leave  to 
intervene,  and  proposed  contentions,  (2) 
require  a  participant  in  a  hearing  to 
show  that  he  or  she  has  an  interest  to 
protect  in  the  proceeding,  and  (3) 
require  evidence  of  a  factual  dispute  for 
a  contention  to  be  admitted. 

During  the  conduct  of  hearings,  the 
most  significant  changes  would  (1)  not 
hear  discovery  requests  requiring  the 
staff  to  support  positions  other  than  its 
own,  (2)  permit  the  ASLB  to  decide  the 
case  on  the  basis  of  written  material. 
(3)  permit  the  ASLB  to  appoint  a  panel 
of  technical  experts  if  needed,  (cont) 


Timetat)le: 


Action 


Oat* 


FR  Cits 


ANPRM 

04/12/84     49  FR  14698 

ANPRM 

04/12/84     49  FR  14689 

Comment 

Period  Begin 

ANPRM 

06/11 

l,/84 

Comment 

1 

Period  End 

Next  Action  Undetermined 

SmaH  Entity:  No         j 

Additional  Information:  ABSTRACT 
CONT:  (4)  allow  presiding  officers  to 
raise  issues  on  their  own  motion  (sua 
sponte)  only  in  unusuel  cases,  (5)  allow 
summary  disposition  motions  to  be  filed 
at  any  stage  of  the  proceeding,  (6)  allow 
the  Commission  to  designate  a  hearing 
examiner  in  lieu  of  a  three-member 
ASLB,  and  (7)  require  the  filing  of  cross 
examination  plans. 

During  the  decision-making  process,  the 
most  significant  changes  would  (1) 
remove  the  ASLB  as  an  independent 
appeal  board  but  place  it 
organizationally  directly  under  the 
Commission  to  review,  as  before.  ASLB 
decisions,  and  give  its 
recommendations  to  the  Commission, 
(2)  allow  and  generic  issue  resolved  in 
an  initial  licensing  proceeding  to  be 
codified,  allowing  a  45  day  comment 
period  (3)  allow  an  intervenor  to 
participate  in  discussing  only  those 
items  he  or  she  introduced,  and  (4) 
reinstate  the  immediate  effectiveness  of 
an  ASLB  decision  on  an  operating 
license,  construction  permit,  or  work 
authorization.  The  proposals,  submitted 
by  the  Commission's  Regulatory  Reform 
Task  Force  suggest  ways  to  im.prove  the 
reactor  licen.sing  process. 

Agency  Contact:  lames  R.  Tourtellotte. 

Nuclear  Regulatory'  Commission. 
Regulatory  Re.form  Task  Force. 
Washington,  DC  20535,  202  634-1461 

RIN:  3150-AB04  I 

38.  RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING 
PROCEEDINGS:  ROLE  OF  NRC  STAFF 
IN  ADJUDICATORY  LICENSING 
HEARINGS  I 

Legal  Authority:    42  usc  2201.  42  USC 
2231 

CFR  Citation:   io  CFR  2 

Abstract:  The  role  of  the  NRC  staff  in 
initial  proceedings  wts  among  the 
issues  discussed  in  an  enclosure  to  a 
January  2,  1985,  memDrandam  to  the 


Chairman  of  the  House  Subcommittee 
on  Energy  and  Water  Development 
from  Chairman  Palladino.  This 
discussion  stated  that  the  Commission 
has  decided  that  the  NRC's  role  in 
these  proceedings  should  not  be 
changed.  Therefore,  the  action  proposed 
by  this  advance  notice  of  proposed 
rulemaking  will  be  terminated.  The 
Commission  is  considering  amending  its 
Rules  of  Practice  concerning  what  role 
the  NRC  staff  should  have  in 
adjudicatory  licensing  hearings  to  most 
effectively  contribute  to  the  protection 
.  of  the  public  health  and  safety.  This 
notice  invites  public  comments  and 
suggestions  on  four  options  pnd  related 
questions,  briefly  described  below. 
Option  1  would  limit  staff  partiuipation 
in  contested  initial  licensing 
proceedings  to  only  those  controverted 
factual  issues  it  disagrees  with  on  a 
technical  basis  nr  rationale.  This  option 
is  similar  to  the  proposal  of  a  Part  2 
unpublished  rule  (3150-.AB08). 
"Participation  of  the  .NRC  Staff  in  Initial 
Licensing  Proceedings,"  published  in 
NRC's  October-December  1984  agenda. 
Option  2  would  require  (cont) 

Timetable: 


Action 


Date 


FR  Cite 

48  FR  50550 
48  FR  50550 


01/C3/84     48  FR  54243 


01. '03/85 


ANPRM  11/02/83 

ANPRM  11/02/83 

Comment 

Period  Begin 
ANPRM 

Comment 

Period 

Extended 
ANPRM 

Comment 

Per:od  End 

Next  Action  Undeterr-ined 
Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  the  NRC  staff  to  supply  the 
Commission  and  the  Licensing  Board 
with  its  view  and  analyses  on  every 
substantive  issue  raised  in  an  initial 
liccnsi'ig  proceeding  but  would  prohibit 
the  staffs  participation  in  any 
procedural  matter.  Option  3  v.fould 
rotain  status  quo,  i.e..  the  NRC  staff 
would  partiripate  as  full  p;irty  on  alt 
issues.  Option  4  would  expand  public 
ir.vnlverr.,'^!  ;n  the  prehearing  stage  of 
initial  licensing  proce  edmes.  and  this 
option  could  be  used  in  conjunction 
with  any  of  the  first  three  options.  The 
staff  would  subsequently  address  each 
substantive  issue  raised  in  the  Safety 
Evaluation  Report. 
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Ahfindtivos  !o  rulemak'rg  could 
indu'Je  a  poli.y  statemo.it  or  no  action, 
dnpi.'nding  on  the  option  chcspn.  T.he 
possible  mejns  of  ad>-:r'^--sin;i  tiii?  issue 
tbro'.'gh  Pilcri^aking  are  dii^cus.si'd 
iibo'.  e.  The  elfocts  of  the  -u!emakir<;. 
including  benefits  and  cns's,  ^vili 
depend  on  the  option  chosen.  NRC 
resources  neeiied  for  this  ruiem.ikins 
arc  rstim.iled  at  5lX)  staff  hours. 

Agency  Contact:  Jamos  R.  Tourtellolte. 

Nucl.Mr  K.  >^:;l.i';Ory  Civpmis'^ion. 
Rcf;u''-:tory  Kc'orm  Task  Force. 
X'.'.H.^hingt!;)-;.  DC  20.53.%  301  492-7678 

RIN:  31.S0-AB42 

39.  STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

Legal  Authority:  4P  USC  2073.  a2  uSC 
2:.)l  42  IS.:  2095;  42  USC  2111.  42  USC 
2133:  42  USC  2134.  42  USC  2201.  42  USC 
2273.  42  USC  58^1,  42  USC  5842 

CFR  Citation:   10  CFR  20 

Abstract:  Radiation  protection 
pb'lobophy  and  technology  have 
ch:inj4cd  ir.arkedly  since  the  present 
Part  20  was  promulgated  nearly  thirty 
years  aco.  Since  Part  20  contains  the 
.\RC  sDndards  for  pit)tection  against 
radiation  which  are  used  by  all 
licensees  and  affects  exposures  of 
workers  and  members  of  the  public,  it 
should  be  the  most  basic  of  the  \KC 
rogulaticns.  However,  because  the 
present  Part  20  has  become  outdated, 
most  radiation  protection  actions  occur 
through  licensing  actions  independent 
of  Part  20.  A  complete  revision  is 
necessary  to  provide  better  assurance 
of  protect  lor.  against  radiation; 
establish  a  clear  health  protection  basis 
for  the  limiis;  reilcct  current 
information  on  health  risk,  dosimetry, 
and  radiation  protection  practices  and 
experience;  provide  NRC  with  a  health 
pro1in:tion  base  from  which  it  m.ay 
consi.'Jer  other  regulatory  actions  taken 
to  prote(,l  public  health;  be  consistent 
with  recommendations  of  world 
authorities  ffCRP);  and  apply  to  ;'ll 
licensees  in  a  coi.s:st?;it  manner. 

Alternaiives  to  the  complete  revision 
considt;red  were  no  action;  delay  f<;r 
further  guidance:  and  p;i:tial  revision  of 
the  stand. ir,)s.  '1  hey  were  rejected  as 
ignoring  scientific  (cont) 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Co'TTt!e''t 
PenocJ  Begi 

ANPRM 

Purled  End 
NPHM 


03/2C/80     45  FR  160^3 
03/20  ''0     -45  FP  18023 


06  ■>&  SD 


12  00,85 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT-  advancements;  beir.a 
unresponsive  to  inlerna''onaI  a.".d 
national  guidance:  and  correc'ing  only 
some  of  the  recognized  problems  with 
ti;e  present  Part  20.  Benefits  v^oald 
include  upd.iting  the  regulaticns  to 
reflect  contempc^rary  scienlif-c 
knowledge  and  radialiim  pro'eriion 
philosophy;  implementing  regulations 
which  reflect  the  ICRP  risk-based 
rationale;  reducing  lifetime  dcses  'o 
individuals  receiving  highest  exposures; 
imi)lementing  provisions  for  summation 
of  doses  from  internal  and  external 
exposures;  providing  clearly  identified 
dose  limits  for  the  public;  providing 
understandable  health-risk  base  for 
protection;  and  plac.ng  constraints  on 
collective  dose  evaluations  at  Imels 
w-here  risks  are  trifles. 

Initial  estimates  of  the  cost  of 
implementing  the  revision  is  about  S23 
m.illion  the  initial  year  and  about  S7 
million  in  subsequent  years.  This  cost 
does  not  include  any  savings  which 
might  also  be  realized  by  the  revision. 

Agency  Contact:  Robert  E.  Baker. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatorv  Research, 
Washington.  DC  20555.  301  427-4570 

RIN:  3150-AA38 

40.  ACCREDITATION  OF  PERSONNEL 
DOSIMETER  PROCESSORS 

Legal  Authority:    42  USC  2073;  42  USC 

2033;  42  USC  2095.  42  USC  2111;  42  USC 
2131.  42  USC  2201;  42  USC  2273.  42  USC 
5641;  42  USC  5842 

CFR  Citation:  10  CFR  20 

Abstract:  The  notice  of  proposed 
rulemaking  seeks  comment  on  a 
proposal  to  add  amendments  to  10  CFR 
Part  20  that  w'ould  improve  the 
accuracy  and  consistency  of  reported 
occupational  radiation  dose 
measurement  by  requiring  proficiency 
tests  of  dosimetry  processors  who 
perform  dosimetry  for  NRC  licensees. 


The  proposed  amendments  would 
require  NRC  licensees  to  have 
personre!  dosimeters  (devices  carried 
or  worn  by  each  radiation  worker  to 
m.easure  radiation  exposure  received 
dviring  work)  processed  by  a  do<;incl!-y 
EC!  vice  that  is  accredited  bv 
NiiS'NVLAP.  The  Commission 
consiiiered  five  alternatives  for 
eslabi'i.-hing  a  regulatory  program 
intended  to  improve  personnel 
dosimetry  processing.  These 
alternatives  included;  no  change  in 
current  requirements:  requiring 
licensees  to  participate  in  perform.in-r- 
te'Jtinsi  without  specifying  a  '.':s';ng 
laboratory;  requiring  licensees  to 
participate  in  performance  testing 
conducted  by  an  NRC-specified  testing 
laboratory;  a  request  from  Congress  for 
the  authority  foi  NRC  to  license 
personnel  dosimetry  proces.sors 
directly;  and  requiring  licensees  lu 
obtain  dosimetry  services  from  an  .\RC- 
operated  or  contracted  dosimet.n,' 
service,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


03/29/80    45  FR  20493 
05/12/80     45  FR  31118 


ANPRM 
ANPRM 

Conment 

Period  Begin 
ANPRM  06/27/80 

Comment 

Period  End 
NPRM  01/10/84    49  FR  1205 

NPRM  Comment    01/10/34    43  FR  1205 

Period  Begin 
NPRM  Comment    03/12/84 

Period  End 
Final  Action  09/01/85 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT; 

An  evaluation  of  estimated  annual 
costs  to  the  dosimetry  processing 
industry  resulting  from,  an  NRC  rule 
requiring  licensees  to  utilize  dos;mct:y 
processors  accredited  under  an 
NBS/.\'VL/\P  program  was  projected  to 
be  about  $717,000.  This  would  result  in 
an  estimated  net  annual  increase  in  the 
cost  of  providing  monitoring  for  e<ich 
worker  per  year  of  $(.'.51,  a  2.1'..  annudl 
increase.  The  major  benefit  of  the 
proposed  rule  would  be  increased 
accuracy  and  reliability  of  dose 
measurement  to  workers  in  licensed 
installations.  Other  benefits  incLde 
continued  assurance  of  personnel 
dosimeter  processor  competence  with 
minimal  NRC  staff  and  resource 
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allocation:  formulation  of  a  program 
that  can  easily  be  utilized  by  other 
agencies:  value  to  the  industrial 
licensee  throu^  legal  credibility  of  a 
nationally-recognized  accreditation 
program:  and  value  to  the  worker 
through  more  accurate  assignment  of 
dose.  The  staff  is  currently  analyzing 
the  comments  received  on  the  NPRM. 

Agency  Contact  Don  Nellis,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  427-4588 

RIN:  3150-AA39 

41.  EMERGENCY  PREPAREDNESS 
FOR  FUEL  CYCLE  AND  OTHER 
RADIOACTIVE  MATERIALS 
LICENSEES 

Legal  Authority:    42  USC  2201 ;  42  use 

5841 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  70;  10  CFR  72 

Abstract  The  proposed  rule  would 
require  about  130  fuel  cycle  and  ether 
radioactive  materials  licensees  to 
submit  an  emergency  plan  that  would 
among  other  actions,  require  the 
notification  of  local  authorities  in  case 
of  an  accident  and  that  the  licensee 
recommend  protective  actions  for  the 
public.  The  proposed  rule  is  intended  to 
further  protect  the  public  from 
aocidental  exposure  to  radiation.  The 
affected  licensees  are  those  whose 
possession  limits  indicate  the  potential 
for  an  accident  that  could  deliver  a 
radiation  dose  offsite  exceeding  one 
rem  effective  dose  equivalent  or  5  rems 
to  the  thyroid  or  could  cause  a  soluble 
uranium  inhalation  of  9  milligrams  (a 
chemical  toxicity  hazard). 

Based  on  preliminary  data  contained  in 
the  draff  regulatory  analysis  for  this 
proposed  rule,  the  costs  of  emergency 
preparedness  are  expected  to  exceed 
the  benefits  in  terms  of  protecting 
public  health  and  safety.  However,  the 
proposed  requirements  may  be 
justifiable  in  terms  of  the  intangible 
benefit  of  being  able  to  reassure  the 
public  that  if  an  accident  does  occur. 
they  will  be  warned  and  told  what  to 
do  to  protect  themselves. 

Timetal»le: 


Action 


Date 


FR  Cite 


Action 


DM* 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Pefiod  Begin 


06/03/81 
06/03/81 


46  FR  29712 
46  FR  29712 


ANPRM  08/03/81 

Comment 

Period  End 
NPRM  05/0C'85 

Small  Entity:  Yes 

Analysis:    Preliminary  RIA  06/00/81 

Agency  Contact  Stephen  A.  McGuire. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  443-7636 

RIN:  3150-AA41 

42.  CERTIFICATION  OF  INDUSTRIAL 
RADIOGRAPHERS 

Legal  Autiiortty:    42i  USC  2201 :  42  use 

5841 

CFR  Citation:  10  CFR  34 

Atxtract  The  advance  notice  of 
proposed  rulemaking  would  have 
required  all  individuals  who  use 
byproduct  material  it  the  conduct  of 
industrial  radiography  to  be  certified  by 
a  third  party.  Radiography  licensees 
account  for  over  60  percent  of  the 
reported  overexposures  greater  than 
five  rems  to  the  whole  body.  NRC 
regulations  permit  industrial 
radiographers  to  perform  radiography 
independently.  The  NRC  grants 
radiography  licensees  the  authority  to 
train  and  designate  individuals 
competent  to  act  as  radiographers.  The 
advance  notice  of  proposed  rulemaking 
sought  comment  on  a  proposal  that 
would  enable  NRC  to  verify  the 
effectiveness  of  this  training,  thereby 
assuring  that  ail  radiographers  possess 
adequate  training  and  experience  to 
operate  radiographic  equipment  safely. 

Following  a  series  of  public  meetings, 
many  comments  were  received.  The 
thrust  of  the  commeots  was  that  current 
training  programs  ar»d  examination 
procedures  administered  by  licensees 
were  adequate  for  determining  the 
competence  of  individuals  to  be 
industrial  radiographers.  An  ad  hoc 
Radiography  Steering  Committee 
formed  to  improve  radiation  safety  in 
the  (cont) 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 

ANPRM 
Comment 
Period  Begin 


05/04/82 
05/04/82 


47  FR  19152 
47  FR  19152 


Action 

ANPRM 
Comment 
Period  End 

Final  Action 


Date 

09/03/82 


FR  Cite 


07/01/85 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT;  performance  of  industrial 
radiography  agreed  that  tin:'  costs 
associated  with  a  third  party 
certification  program  vvotiid  not  rr-sull 
in  significant  benefits  through  a 
reduction  of  accidents  that  would  not 
result  in  overexposur<-s  to  iid'vidi:als. 
Therefore,  the  staff  is  considering 
whether  this  rulemaking  aciion  should 
be  terminated. 

Agency  Contact:  Nathan  Bassin. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards.  Washington.  DC  20555.  301 
427-9027 

RIN:  3150-AA43 

43.  ACCEPTANCE  CRITERIA  FOR 
EMERGENCY  CORE  COOLING 
SYSTEMS  FOR  LIGHT-WATER- 
COOLED  NUCLEAR  POWER  PLANTS 

Legal  Autiiority:    42  USC  2133;  42  use 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233 

CFR  Citation:  10  CFR  50 

Abstract:  The  advance  notice  of 
proposed  rulemaking  seeks  commen'  en 
several  questions  concerning  the 
acceptance  criteria  for  Emergency  Core 
Cooling  Systems  (ECCS)  in  hght-water- 
cooled  nuclear  power  plants. 
Specifically,  some  of  the  questions  to 
be  commented  on  are  (1)  under  what 
circumstances  should  corrections  to 
ECCS  models  be  used  during  licensing 
reviews  without  necessitating  complete 
reanalysis  of  a  given  plant  or  an  entire 
group  of  plants;  (2)  what  would  be  the 
impact  of  the  proposed  procedure- 
o.'-iented  and  certain  specific  technical 
rule  changes;  and  (3)  how  should  safely 
margins  be  quantified.  The  Commission 
is  considering  changing  certain 
technical  and  nontechnical 
requirements  within  the  existing  ECCS 
rule.  The  technical  changes  would 
include  consideration  of  new  research 
information.  The  nontechnical  changes 
would  be  procedure-oriented  and 
would,  among  other  things,  allow  for 
corrections  to  be  made  to  vendor  ECCS 
analysis  codes  during  the  construction 
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review  and  during  construction  of  the 

plant,  (cnnt) 

Tinr>etable: 


Action 

ANPRM 

ANPRM 
CofTimenI 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


Date 


FR  Ctte 


12/06/78 
12/06/78 


02/05/79 


43  FR  57157 
43  FR  57157 


04/00/85 
Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT: 

The  changes  would  provide 
improvements  to  the  ECCS  rule  which 
would  eliminate  previous  difficulties 
encc!untprod  in  applying  the  rule  and 
improve  licensing  evaluation  in  the  lighl 
of  present  knowledge,  while  preserving 
a  level  of  conservatism  consistent  with 
thai  knowledge. 

Agency  Contact:  Morton  R.  Fleishman. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
VVashiraton,  DC  20555,  301  443-7616 

RIN:  3150-AA44 

44.  DESIGN  AND  OTHER  CHANGES  IN 
NUCLEAR  POWER  PLANT  FACILITIES 
AFTER  ISSUANCE  OF 
CONSTRUCTION  PERMIT 

Legal  Authority:   42  USC  2201 

CFR  Citation:  lOCFR  50 

Abstract:  The  proposed  rule  will 
prescribe  improved  approaches  for 
reducing  and  better  controlling  the  level 
of  change  in  reactor  design  and 
construction.  These  approaches  will  be 
based  on  recommendation.=;  found  in 
NUREG-1055.  "Improving  Quality  and 
the  Assurance  of  Quality  in  the  Design 
and  Construction  ol  .Nuclear  Pov.cr 
Plants"  (QA  Report),  which  the  NRC 
submitted  to  Congress  in  April  1984. 
The  QA  Report,  prepared  by  the  NRCs 
Office  of  Inspection  and  Enforcement 
(IE),  cited  deficiencies  in  the 
management  of  design  changes  as  a  key 
factor  contributing  to  significant  quality 
problems  in  reactor  design  and 
construction  that  have  occurred  in  the 
past  several  years.  The  QA  Report 
recommended  that  the  NRC  consider 
requiring  more  complete  designs  prior 
to  the  beginning  of  construction  and  the 
adoption,  as  a  discipline,  of  change 
management  (known  generically  as 


configuration  management)  as 
approaches  to  overcoming  the  design 
management  deficiencies.  Since  this 
rulemaking  deals  with  issues  closely 
related  to  design  completion  and 
control  of  changes,  responsibility  for 
this  rulemaking  was  transferred  from 
the  NRCs  Office  of  Nuclear  Regulatory 
Research  to  IE  in  September  1984. (cont) 

Timetable: 


Action 


Date  FR  Cite 


12/11/80  45  FR  81602 
12/11/80  45  FR  81602 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  02/09/81 

Comment 

Penod  End 
Final  Action  11/00/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT: 

Staff  is  working  toward  a  refinement  of 
the  QA  Report  findings  and  the 
development  of  a  regulatory  analysis 
which  will  discuss  the  economic  impart 
of  the  rulemaking  on  affected  licensees. 

Agency  Contact:  Wavne  Scott,  Nuclear 
Regulatory  Commission,  Office  of 
Inspection  and  Enforcement. 
Washington.  DC  20555,  301  492-4220 

RIN:  3150-AA46 

45.  MODIFICATION  OF  THE  POLICY 
AND  REGULATORY  PRACTICE 
GOVERNING  THE  SITING  OF 
NUCLEAR  POWER  REACTORS 

Legal  Authority:    42  USC  2133;  42  USC 

2134;  42  USC  2201;  42  USC  2232,  42  USC 
5842 

CFR  Citation:   10  CFR  50,  io  CFR  51.  io 

CFR  100 

Abstract:  This  rulemaking  is  intended 
to  review  and  revise  the  Commissions 
siting  regulations  to  reflect  experience 
gained  since  the  Commission's  current 
reader  siting  regulations  were 
published  on  April  12,  1962  (27  FR  35f.>9). 
Many  developments  in  this  period 
including  work  to  establish  a 
Commission  safety  goal  and  the  review 
of  reactor  accident  source  terms,  have 
brought  into  the  question  both  the 
existing  regulations  and  their  technical 
support.  This  rulemaking  will  resolve 
those  questions.  In  the  present 
circumstances  a  lack  of  applications  for 
new  plants  argue  that  these  changes  are 
not  needed.  However,  the  new 
information  that  is  now  available  and 


the  lead  time  between  the  decision  to 
site  and  the  time  when  a  reactor  begins 
produoing  power  commercially  make  it 
prudent  for  the  Commission  to  address 
these  changes  in  a  timely  manner.  The 
alternatives  to  rulemaking  in  this  case 
are  restricted  to  no  action.  If  action  is 
taken  based  on  the  new  and  more 
reliable  data  now  becoming  available, 
the  regulations  themselves  must  be 
changed.  Intermediate  remedies  such  as 
policy  statements  and  regulatory  guides 
would  not  have  adequate  authcr-ty  io 
supplant  existir»g  regulations,  (con*.) 

Timetable: 


Action 

ANPRM 
NPRM 


Date  FR  Cite 


07/29/80 
03/00/86 


45  FR  50350 


Small  Entity:  No 

Additional  Information:  An  advance 
notice  of  rulemaking  was  published  (45 
FR  50350)  seeking  public  comment  on 
various  approaches  to  this  rulemaking. 
A  proposed  rule  will  be  structured  to 
achieve  resolution  of  these  comments 
and  reflect  recent  information  from  the 
reactor  accident  source  term  review 
and  the  trial  implementation  period  for 
the  Safety  Goal.  These  revised 
regulations  will  make  the  siting  and 
review  of  power  reactor  sites  more 
predictable  through  application  of 
clearer  requirements.  There  is  no 
indication  that  the  criteria  would 
increase  costs  or  have  a  significant 
adverse  affect  on  safety.  On  the 
contrary  clear  requirements  will  allow 
for  more  informed  and  more  efficient 
siting  decisions.  This  rulemaking  would 
require  additional  NRC  resources  of 
approximately  two  man  years  and 
minimal  contract  support.  This 
rulemaking  is  presently  in  hold  pending 
completion  of  the  reactor  accident 
source  term  review.  A  schedule  for 
resumption  of  this  activity'  is  to  be 
presented  to  the  Commission  in  .March, 
1985, 

Agency  Contact  WilHam  R.  Otl. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatorj''  Research, 
Washington,  DC  20555.  301  427-4631 

RIN:  3150-AA49 

46.  SEISyiC  AND  GEOLOGIC  SITING 
CRITERIA  FOR  NUCLEAR  POWER 
PLANTS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
5842 
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CFR  Citation:  iocfr  ioo 

Abstract:  The  adv.irre  no''!  c  of 
[niiyosed  riilcmtik;n;j  vvds  pub!ls^l■d  U) 
Mjlicit  pu'o'ic  commi'iit  on  !hi>  r'.VH!  fnr 
<i  red3>essn':ent  of  the  Con.niissiir.'s 
criteria  fur  the  sitinq  of  ri'icln.i!'  powrr 
p'.iPts.  Thf  Commission  d..'*iTnii:'..\] 
that  this  a>  tion  wds  net  CGsary  ds  .i 
result  of  experience  .^riined  w'.h 
application  of  current  criteiia  and  th-- 
rapid  ad\  ■■'•cement  in  the  state  of  the 
art  of  ea-;h  sri^mces.  The  NRC  siaft' 
was  p.'r!:':^:!.;''iy  interested  in  finding 
out  about  problems  that  have  a;isi'n  in 
the  appIici^!:oT  of  e\istin<;  sitin'^ 
criteria.  The  r>  'blir  was  invited  !o  s!ate 
the  nature  of  the  problems  er;(  oiL'i'eved 
and  describe  them  in  detail.  The  pjbbc 
was  also  .!sked  to  submit  prijpo.scd 
cnrreclive  act;  ms.  Two  petitions  for 
ruiem.ikins;  'il.'id  with  the  Commission. 
PR.M-50-:'0  and  PRM-H)0-2  will  be 
addressed  as  part  of  this  rulenialving. 

Timetable: 


Action 

ANPRM 
NPRM 


Data 

01/19/78 
12/00/87 


FR  Cite 

43  FR   2729 


No 


Small  Entity: 

Agency  Contact:  Leon  L.  Beratan. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  427-4370 

RIN:  3150-A.A51 

UNPUBLISHED  RULES 

47.  REVISED  RULES  OF  PRACTICE 
FOR  DOMESTIC  LICENSING 
PROCEEDINGS 

Legal  Authority:    42  USC  2201    42  USC 

2231;  42  USC  2241;  42  USC  5841;   5  USC 
552 

CFR  Citation:    10  CFR  O;   10  cfr   i;   10 

CFR  2;  10  CFR  9;  10  CFR  50 

Abstract-  The  Nuclear  Regulatory 
Commission  is  p"oposing  an 
amendment  that  would  revise  its 
procedural  rules  governing  the  condi;.';t 
of  all  adjudicatory  proceedings.  v\iih 
the  exception  of  export  licensing 
proceedings.  The  proposed  rule  would 
comprehensively  restate  current 
practice,  retitle  the  hearing  office.  ar,d 
revise  and  reorganize  the  Commission's 
procedural  rules.  The  changes  set  out  in 
this  proposed  rule  are  intended  to 
enable  the  Commission  to  render 


deci.'iions  in  a  .niore  tinely  fashion  and 
ri'duce  the  burden  aru  expense  to  the 
parfios  par'icipaiing  ir   the  proceedings. 

Timetable: 

Action  Date  FP  Ci'e 

NPRM  04 'CO  85 

Small  Entity:  Tio 

Agency  CcnJact:  B.  I'jiul  Cotter.  )r 

NuLlear  R,'ui:l  i'^);;.  (^0.  ■:ii.s=;iin, 
Atomic  Safi.':\    inJ  1.  ";■  n-:nc  T'lar,! 
Panel.  \VaNhir.;;!on.  I?C  l'U5r),b.  301  41}2- 
7787 


RIN:  31: 


hir.;-;ton.  I?C  2U5r),i. 


-A36G 


48.  JURISDICTION  OF 
ADJUDICATORY  BOARDS 

Legal  Authority:    42  LSC  22l\  ^2  cSC 
22-1 1 

CFR  Citation:    lO  C^R  1.  ic  cfr  2 

Abstract:  The  final  rul*'  would  amend 
the  Stati'mnnt  of  Oigarizalion  and 
Rules  01  Practice  tu  mi;ka  explicit  the 
jurisdictiim  of  .NRC's  adjudicatory 
boards  in  certain  ancili.iry  licensina 
matters  which  m,iy  arise  in  the  coar-^e 
<>i  an  operating  lii  ense  pro:;erdirg  f-jr  a 
nuclear  power  reactor.  Tiie 
amendments  clarify  tiv."  b.i.r-d's 
authority  to  docide  is3::  \s  r'ljtc  i  to  .i 
license  application  fcr  the  ref;eipt  of 
cold  fuel  at  a  reac'o;'  site  prior  to 
issuance  of  an  opera  ina  In  enso. 

This  proposed  rulemaking  wouM  re>h)ci! 
NRC  costs  by  elimincilmg  the 
requirement  that  a  seprir;.*>' 
adjudicatory  board  r"fo:.M'n"  t:)  iule 
on  whether  an  applic-inl  v^-a),  riciuvv 
cold  fuel.  This  action  would,  thereby, 
provide  the  licensee  a  slig'".!  time 
s:!vings  in  ubt, lining  ar  npcrai'ii'i 
license. 

Timetable: 

Action 


}Jte 


FR  Cite 


Noxt  Action  Undetermined 

Small  Entity:  No  | 

Public  Compliance  Cost:  initial  Cost    so. 
Yearly  ReCL;rrirg  Cost  SO 

Agency  Contact:  William  \1.  Shields 

Nuclear  Regal. it' >r\  Cor.-.mission.  Offii  i' 
of  the  Executive  Le'j  d  Director. 
Washington,  DC  20,->53  301  432-8693 
RIN:  3150-AA53 


49.  SEPARATION  OF  FUNCTIONS  AND 
EX  PARTE  COMMUNICATIONS  IN  ON- 
THE-RECORD  ADJUDICATIONS 


Legal  Autiio.-ity:    5  J3^ 
CFR  Citation:   10  CFR  2 


5  USC  557 


Abstract:   The  pr^;;;  )';,  d  iili-  w;u]d 
amend  the  Commission's  rules  of 
practice  reg/i'ding  (lie  s-'p;ua!ion  uf 
functions  and  e\  ,;.irte  comm.inic.iii.'ns 
ill  on  !he-ri'cuid  adjudications.  '!'>; 
proposed  rule  would  allow  the 
Commission  gri-a'er  tloxiblliij  in 
communicating  w;;h  ;!s  staff  by 
r»'l,,\ing  the  restrictions  on 
(Joir.niissu.m-staft"  communications  m 
initial  licensing  c.:ises.  The  propc.s.il 
\vi),;ld  permit  Commissioners  lo  ro'.s:Ji 
wit'",  st.iff  mi  niliers  who  were  not 
pers()i!,ill,\  i'-i\  -.Ui'd  in  the  p;(M;cedmg 
and  who  did  not  1  iDi.s'.'l!  privately  with 
inier^  strd  persons  .MitsiJe  the  agem.y, 
Tl'.,'  prri[)i)sed  rule  is  inteniied  to 
pio\i:i;'  th"  Commission  wiih  bet'i-r 
.iccess  to  ihe  expertise  of  its  s!,ifr  It 
would  conform,  the  Commission's  r';!es 
to  those  ol  ihe  .Adm,inistratue 
Proc!\!i)res  .Act.  It  would  also  su.Dcisede 
,i  piior  ()iopo:-"d  rule  entitled  "Fx  Parte 
Ci)m  r:ii:iicat;ons  and  Separation  of 
,\djudu,a;or\  and  .Non-AiJjudicatoTy 
I'uni  tiop.s  "  puljiish'jd  in  th'.-  Feiier,;! 
Re.uisiM  on  M.irch  7,  1:^-9  (44  KR  ijAi'H]. 

The  issues  rncompassed  in  ibis  rule 
w'^e  (onsidered  in  the  "Regulatory 
Refoim  Proposal  Concernsiig  Ihe  Rules 
ol  Pr.K  lice  and  Rules  for  Licensing  of 
Prodii'  lion  and  Utilization  Facilities" 
(49  KR  14i);l(4).  As  a  result  of  stafi 
cv,i!u,itum  of  commen's  (c;onl) 

Timetable: 

Action  Date  FR  Cite 

Pruvious  N^■'R^'       03,07/79     4i  FR   1242.5 

Next  Action  Urdetermined 

Small  Entity:  No 

Additional  Information:  .XBSTR.XCr 
CO.XT;  ieci'i\i>d  en  t'lis  proposal  .i;:d 
fuMlier  st;iff  re\  icw.  a  rule  addrissiii.i? 
thi'sc  issues  is  being  p"'jpi)-,c-d  f,.'r 
Co;Tin'i-sio!i  consider,! lion. 

.\'RC  resoiTi'es  needed  for  this 
rui"ni:iking  are  estim.ated  at  500  staff 
hoiiis.  This  priiposed  rule  and  other 
riv'::ul,iiur\  reform  he.irirg  process 
should  uitimateK'  pro\idc  cost  savings 
lo  ,di  participants  in  the  process. 
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Agency  Contact:  ]ames  R.  Tourtcllotte. 

Nuclear  Regulatory  Commission. 
Regulatory  Reform  Task  Force. 
Washington,  D.C.  20555,  202  634-1461 

RIN:  3150-AAOO 

50.  INDEPENDENT  STORAGE  OF 
S^ENT  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Legal  Authority:    42  USC  2021;  42  USC 

2071,  42  USC  2073;  42  USC  2077;  42  USC 

2093,  42  USC  2095;  42  USC  2099:  42  USC 

2111;  42  USC  2201;  42  USC  2232,  42  USC 

2233;  42  USC  2234;  42  USC  2236;  42  USC 
2237;  42  USC  2282 

CFR  Citation:    10  CFR  2;  10  CFR  19,  10 

CFR  20;  10  CFR  21.  10  CFR  51;  10  CFR  70: 
10  CFR  72;  10  CFR  73,  10  CFR  75;  10  CFR 
150 

Abstract:  The  proposed  rule  will  rr%isf 
existing  regulations  to  cover  specific 
licensing  requirements  for  the  storage  of 
spent  nuclear  fuel  and  high-level 
radioactive  waste  in  a  monitored 
retrievable  storage  installation  (MRS). 
This  re\ision,  required  by  the  Nuclear 
Waste  Policy  Act,  is  intended  to  ensure 
that  the  Commission  has  in  place  the 
appropriate  regulations  to  fulfill  the 
requirements  contained  in  the  Nuclear 
Waste  F'olicy  Act  of  1982  concerning 
the  licensing  of  facilities  which  could 
be  part  of  the  MRS  program.  Paragraph 
{2]  of  Sec  tion  141  of  the  NWPA 
provides  that  any  monitored  retrievable 
storage  installation  pursuant  to  Section 
141  shall  be  subject  to  licensing  by  the 
Commission,  The  Commission  could 
await  further  development  of  the  MRS 
option  before  proposing  its  MRS  rules. 
However,  this  approach  could  result  in 
unnecessary  delay  in  reviewing  a 
license  application  if  congress 
Huthnrizes  construction  of  an  MRS.  The 
Deparrment  of  Energy  (DOE)  is  required 
to  complete  a  detailed  study  of  the 
need  for  and  feasibility  of  a  MRS 
insf-illation.  In  a  proposal  to  be 
suhrnllted  to  Congress  on  or  before  June 
1,  1985,  DOE  must  include  the 
pst-iblishrnent  of  a  federal  program 
front) 


Timetable: 
Action 


Date 


FR  Ote 


NPRM  07/00/85 

Sn^all  Entity:  No 

Additional  Information:  /\BS  fRACT 

CO.N'T:  for  tho  siting,  development, 
construction,  and  operation  of  facilities 
capable  of  storing  spent  fuel  and  high- 
level  radioactive  waste.  Site-specific 


designs,  specifications,  and  cost 
estimates  must  also  be  included  in  the 
proposal. 

Agency  Contact:  William  R.  Pearson. 

.Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  443-7910 

RIN:  3150-AB70 

51.  •  ADJUDICATIONS  -  SPECIAL 
PROCEDURES  FOR  RESOLVING 
CONFLICTS  CONCERNING  THE 
DISCLOSURE  OR  NONDISCLOSURE 
OF  INFORMATION 

Legal  Authority:    42  USC  220 1;  42  USC 

2231;  42  USC  2?4i    42  USC  5841 

CFR  Citation:   10  CFR  2 

Abstract.  The  Naclear  Regulatory 
Commissiim  is  considering  amending  :1s 
rules  of  practice  to  provide  special 
procedures  for  resolving  conflicts 
concerning  the  disclosure  or 
nondisclosure  of  information  relating  to 
an  NRC  investigation  or  inspection  or 
provided  by  a  confidential  source  and 
deemed  relevant  and  material  to  an 
adjudication.  Prepared  at  the  express 
direction  of  the  Commission,  the 
proposed  amendments  apply  to  all  NRC 
offices  that  have  information  relevant 
and  material  to  an  adjudication.  The 
proposed  amendments  provide  for  in 
camera  presentations  and  follow 
guidance  contained  in  the  Commission's 
recent  statement  of  policy  on 
investigations,  inspections,  and 
adjudicatory  proceedings. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/85 

Small  Entity:  No 

Agency  Contact:  |ane  R.  Mapes, 

Nuclear  Regulatory  Commission.  Office 
of  the  Executive  Legal  Director,  Nuclear 
Regulrftory  Commission.  Washington. 
DC  20,555,  301  492-8695 

RIN:  3l50-AB7e 

52.  •  CRITERIA  FOR  REOPENING 
RECORDS  IN  FORMAL  LICENSING 
PROCEEDINGS 

Legal  Authority:    42  USC  22ui    42  usc 
2231.  42  USC  2Z41:  42  USC  5841 

CFR  Citation:   '.Q  CFR  2 

Abstract:  The  Nucitar  Regulatory 
Commission  is  runsiJenng  amending  its 
regulations  to  cod.fy  and  refine  NRC 
case  law  criteria  for  reopening  a  closed 


evidentiary  record  in  a  formal  licensing 
proceeding.  This  rulemaking  would 
affect  any  party  who  wishes  to  reopen 
an  evidentiary  record  . 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/27/84     49  FFI  50189 

NPRM  Commenl  12/27/64     49  FR  50189 

Penod  Begin 

NPRM  Comment  02/11/85 

Period  End 

Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact:  Carole  F.  Kagan. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington. 
DC  20.S,55.  202  634-1493 

RIN:  3150-AB79 


53.  RETENTION  PERIODS  FOR 
RECORDS 

Legal  Authority:  42  USC  2201 

CFR  Citation:     10  CFR  4;   10  CFR   11;   10 

CFR  21;  10  CFR  25;  10  CFR  30;  10  CFR  31; 
10  CFR  32;  10  CFR  34;  10  CFR  35,  10  CFR 
40,  10  CFR  50;  10  CFR  60;  10  CFR  61;  10 
CFR  70:  10  CFR  71;  ... 

Abstract:  This  proposed  rule  would 
establish  a  specific  retention  period  for 
certain  NRC-required  records.  It  would 
also  provide  a  uniform  standard 
acceptable  to  the  NRC  for  the  condition 
of  a  record  throughout  a  specified 
retention  period.  Further,  the  rule  would 
establish  throughout  NRC  regulations, 
with  some  exceptions,  uniform  retention 
periods  of  three  years,  five  years,  ten 
years,  and  the  life  of  a  license.  This 
rule  would  bring  N'RC  regulations  into 
compliance  with  the  Office  of 
Management  and  Budget's  (O.MB) 
regulation  (5  CFR  1320.6)  that  requires  a 
specified  retention  period  for  each 
required  record.  It  also  implements 
.VRC's  1982  commitment  to  OMB  to 
establish  a  record  retention  period  cf 
determinable  length  for  each  required 
record.  Amending  twert\-one  parts  of 
NRC  regulfiiions  tc  tpecTy  cleaily  what 
records  to  retain,  how  long  to  retain 
them,  and  the  condition  of  a  record 
useful  fur  .NRC  inspection,  wiil  be 
mutually  beneficial  to  appiit.^ints  and 
licensees  and  to  the  .NRC. 
Recordkeeping  labor  for  .NRC's 
approximutelj  6.700  licensees  who 
would  he  a.f'fecied  by  the  rule  can  be 
divided  into  four  functions;  (1) 
preparing  the  report,  [2]  storing  the 
report,  (3)  maintaining  the  report  (cont) 
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Timetable: 


Action 


Data 


FR  Cita 


NPRM  04/00/85 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  files,  and  (4)  retrieving  the 
report  information.  The  principal 
savings  to  the  licensee,  dispersed  over 
the  period  licensed,  would  be  in 
physical  storage  space  and  associated 
storage  equipment  and  materials.  The 
burden  of  recordkeeping  would  be 
reduced  approximately  10  percent 
annually  for  these  licensees  by  the 
proposed  rule.  An  estimated  466.323 
hours  associated  with  recordkeeping  or 
S28.000.000  annually  would  he  saved. 
Preparing  and  publishing  this  rule 
would  cost  NRC  approximately  500 
hours  of  staff  time  at  S60  per  hour  for 
an  estimated  total  of  $30,000. 

Agency  Contact  R.  Stephen  Scott, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  492-8585 

RIN:  3150-AB43 


54.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  -  TITLE  IX  OF  THE 
EDUCATION  AMENDiMENTS  OF  1972, 
AS  AiMENDED 

Legal  Authority:  42  USC  2201;  42  USC 
5841;  20  USC  1681;  20  USC  1682,  20  USC 
1683;  20  USC  1685;  20  USC  1686 

CFR  Citation:  10  CFR  4 

Abstract:  The  proposed  rule  would 
implement  the  provisions  of  Title  IX  of 
the  Education  Amendments  of  1972,  as 
amended,  that  prohibit  discrimination 
on  the  basis  of  sex  in  programs  and 
activities  receiving  Federal  financial 
assistance  from  the  Nuclear  Regulatory 
Commission.  The  proposed  rule  sets  out 
the  requirements  necessary  to  comply 
with  the  legislation  and  the  procedures 
to  be  followed  by  appropriate  officials 
within  the  NRC  in  enforcing  the 
requirements.  The  requirements  of  the 
proposed  rule  would  apply  to  each 
recipient  of  Federal  financial  assistance 
from  the  NRC. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/00/85 

Small  Entity:  No 

Analysis:    Regulatocy  Analysis  02/00/84 


Agency  Contact  Edward  E.  Tucker. 

Nuclear  Regulatory  Commission,  Office 
of  Small  and  Disadvanta'^ed.  Business 
Utilization/Civil  Rights.  301  492-7697 

RIN:  3150-AB53 

55.  NONDiSCRIiMiNATION  ON  THE 
BASIS  OF  HANDICAP  IN  NUCLEAR 
REGULATORY  COMMISSION 
PROGRAMS 

Legal  Authority:  42  USC  2021.  42  USC 
2201;  42  USC  5841;  29  USC  794;  29  USC 
706 

CFR  Citation:   10  CFR  4 

Abstract:  The  proposed  rule  would 
provide  for  the  enforcement  of  section 
504  of  the  RehabilitBtion  .Act  of  1973,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicyp. 
in  programs  or  activities  conducted  by 
the  Nuclear  Regulatory  Commission. 
The  proposed  rule  ivould  make  it 
unlawful  for  the  NRC  to  discriminate. 
on  the  basis  of  handicap,  in 
employment  or  the  conduct  of  its 
activities.  The  proposed  rule  would 
place  the  same  obligations  on  the  NRC 
that  are  placed  on  the  recipients  of 
Federal  financial  a9sis*,;nre. 

Timetable: 


Action 


FR  Cite 


Date 

NPRM  06/00/85 

Small  Entity:  No     | 

Agency  Contact  Edward  E.  Tucker. 

Nuclear  Regulatory  Com.mission,  Office 
of  Small  and  Disadvantaged,  Business 
Utilization/Civil  Rights,  Washington. 
DC  20555!  301  492-7B97 

RIN:  3150-AB54 

56.  +  CONFORMING  AMENDMENTS 
TO  PRENOTIFICATION,  QUALITY 
ASSURANCE,  AND  PACKAGE 
MONITORING  REQUIREMENTS 

Legal  Authority:    42  use  2073;  42  use 

2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  20;  10  CFR  71 

Abstract  The  proposed  amendments 
would  revise  the  requirement  for 
advance  notification  of  waste 
shipments  to  provide  a  more  uniform 
level  of  hazard  at  which  the  report  is 
required.  The  proposed  level  of  hazard 
is  expected  to  conform  to  the  level  at 
which  the  Department  of 
Transportation  imposes  motor  vehicle 
routing  requirements.  The  proposed 


amendments  would  also  clarify  which 
of  the  general  licenses  in  10  CFR  Part 
71  require  quality  assurance  programs. 
The  proposed  amendments  would  also 
adjust  the  limits  for  package  monitoring 
on  receipt  in  10  CFR  20.205  to  conform 
to  the  new  A1/A2  system  of  Part  71,The 
proposed  amendments  are  expected  to 
result  in  no  overall  net  increase  in  costs 
to  affected  licensees. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


09/00/85 
Small  Entity:  No 

Agency  Contact  Kathryn  A.  Bissell. 

.Vuci.^ar  Regulatory  Commission.  Office 
of  .Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7920 
RIN:  3150-AB51 

57.  RESIDUAL  RADIOACTIVE 
CONTAMINATION  LIMITS  FOR 
DECOMMISSIONING 


42   USC  2201;  42  USC 


Legal  Authority: 

5841 

CFR  Citation:  io  CFR  20 

Abstract:  The  proposed  rule  would 
establish  rijsidual  radioactive 
contamination  limits  that  must  be  met 
before  buildings,  structures,  equipment, 
materials,  and  lands  may  be  released 
for  use  on  an  unrestricted  basis. 
Licensed  facilities  with  residual  levels 
of  radioactive  contamination  below 
these  limits  would  be  eligible  for 
unrestricted  release  and  termination  of 
the  license.  The  proposed  amendments 
are  necessary  to  provide  licensees  with 
quantitative  criteria  to  use  in  the 
decom.missioning  and  cleanup  of 
buildings,  structures,  equipment, 
materials,  and  lands  used  in  NRC 
licensed  activities.  The  primary 
alternative  to  rulemaking  is  to  continue 
case-by-case  evaluations  based  on 
regulatory  guides  until  such  time  as 
EPA  may  establish  such  standards.  The 
proposed  rule  is  intended  to  ensure  that 
buildings,  structures,  equipment, 
materials,  and  lands  used  in  NRC 
licensed  activities  will  be 
decommissioned  and  decontaminated  in 
a  consistent  manner  that  protects  public 
health.  The  cost  analysis  for  this 
proposal  is  being  completed. 
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Timetable: 


Action 


Data 


FR  Clt« 


NPRM  02/00/86 

Small  Entity:  No 

Agency  Contact:  Don  R.  Harmon. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  427-4566 

RIN:  3150-AB52 

58.  PROPOSED  REVISIONS  TO  THE 
CRITERIA  AND  PROCEDURES  FOR 
THE  REPORTING  OF  DEFECTS  AND 
NONCOMPLIANCE 

Legal  Authority:    42  use  2201 ;  42  use 

2282;  42  USC  5841;  42  USC  5846 

CFR  Citation:  10  CFR  21;  10CFR  50 

Abstract:  This  proposed  rule  would 
amend  Part  21  and  Sec.  50.55(e)  of  Part 
50,  both  of  which  require  the  reporting 
of  safety  defects  by  licensees.  This 
effort  was  prompted  by  TMI  Action 
Plan  Task  II.J.  4  and  has  as  its  main 
objectives:  (1)  elimination  of  duplicate 
reporting  among  all  requirements,  (2) 
consistent  reporting  among  all  reporting 
requirements.  (3)  establishment  of 
uniform  and  clear  definitions  for  defects 
which  need  to  be  reported,  (4) 
establishment  of  uniform  time  limits 
within  which  a  defect  must  be  reported 
and  evaluated  and,  (5)  establishment  of 
a  uniform  format  for  reporting  of 
defects.  Approximately  300  and  5000 
reports  are  issued  annually  under  Part 
21  and  Sec.  50.55(e)  respectively.  The 
reports  identify  plant  specific  safety 
concerns  and  potential  generic  safety 
concerns  for  further  NRC  followup. 
These  reports  form  the  basis  for 
numerous  NRC  bulletins  and 
information  notices.  This  proposed 
rulemaking  will  reduce  the  potential  for 
duplicate  reporting  and  evaluation  that 
now  exists  and  will  establish  a  more 
coherent  regulatory  framework  that  is 
expected  to  reduce  industry  and  NRC 
burden  in  this  area  without  sacrificing 
safety  effectiveness.  Alternatives  to  this 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


05/00/85 


NPRM 

Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  approach  varied  from 

establishment  of  a  single  rule  for  all 

reporting  to  maintaining  a  Status  Quo 


for  defect  reporting.  All  alternatives 
were  rejected  since  they  would  not 
result  in  any  substantial  improvement 
to  the  present  regulatory  framework. 
Current  costs  of  reporting  under  Part  21 
and  50.55(e)  are  estimated  at  $5,000,000 
annually  for  industry  and  $2,600,000 
annually  for  NRC  evaluations.  It  is 
anticipated  that  industry  reporting 
burden  with  the  proposed  rulemaking 
will  be  reduced  by  231,750  hours  or 
$2,464,000  while  NRC  burden  should  be 
reduced  by  10,950  hours  or  $657,000. 
Additional  burden  to  industry  and  NRC, 
while  minimal,  is  anticipated  in  the 
areas  of  adherence  to  time  schedules 
and  enforcement,  respectively. 

Agency  Contact:  {ohn  Zudans,  Nuclear 
Regulatory  Commission,  Office  of 
Inspection  and  Enforcement, 
Washington,  DC  20555,  301  492-8030 

RIN:  3150-AA68 

59.  ACCESS  TO  AND  PROTECTION  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

Legal  Authority:    42  USC  2165;  42  USC 
2201;  42  USC  5841 

CFR  Citation:   10  CFR  25;  10  CFR  95 

Abstract:  The  proposed  rule  would 
incorporate  a  recently  approved 
exception  to  the  personnel  security 
background  investigation  requirement 
for  access  to  Communications  Security 
(COMSEC)  information,  provide  a 
procedure  for  affected  licensees  to 
obtain  NRC  approval  for  any 
substantive  changes  a  licensee  may 
contemplate  making  to  the  approved 
security  plan,  and  adopt  various 
ministerial  revisions  to  bring  certain 
provisions  in  conformance  with  current 
policy,  practice,  and  procedure.  These 
amendments  are  necessary  to 
incorporate  experience  gained  under 
the  current  regulations  and  implement 
an  exception  to  current  policy  recently 
approved  by  the  National 
Communications  Security  Committee. 

Because  this  rulemaking  would  apply 
only  to  those  licensees  and  others  who 
need  to  use,  process,  store,  reproduce 
or  otherwise  handle  classified 
information,  it  is  expected  that  this 
rulemaking  would  have  a  negligent 
effect  upon  the  general  public.  These 
amendments  are  viewed  as  regulatory 
improvements,  benefitting  the  NRC 
licensees.  NRC  staff  resources  should 
total  about  400  hours. 


Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 


03/30/85 


Small  Entity:  No 

Agency  Contact  Richard  A.  Dopp. 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555.  301  427-4549 

RIN:  3150-AB67 

60.  •  ACCESS  AUTHORIZATION  FOR 
LICENSEE  PERSONNEL 

Legal  Authority:    42  USC  2165;  42  usc 
2201;  42  USC  5841 

CFR  Citation:  10  CFR  25 

Abstract:  The  proposed  rule  would 
adopt  revised  National  policy,  initiated 
by  the  National  Security  Council  and 
approved  by  the  President,  which 
prescribes  that  a  new,  standardized 
form  titled  "Classified  Information 
Nondisclosure  Agreement"  (SF-189)  be 
completed  by  all  licensees  who  request 
NRC  access  authorization  under  this 
Part  25.  The  proposed  rule  also  requires 
that  a  security  indoctrination  be  given 
to  the  affected  individuals  prior  to 
completing  the  new  form.  These 
amendments  are  necessary  in  order  to 
comply  with  National  Security  Decision 
Directive  (NSDD)  84,  Safeguarding 
National  Security  Information." 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact:  Richard  A.  Dopp, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Nuclear  Regulatory 
Commission,  Washington,  DC  205,55. 
301  427-4549 

RIN:  3150-AB80 

61.  LICENSING  OF  SOURCES  AND 

DEVICES 

Legal  Authority:    42  USC  2111:  42  uSC 

2201;  42  USC  2071;  42  USC  2092 

CFR  Citation:    10  CFR  30;  10  CFR  32:  10 

CFR  40;  10  CFR  70 

Abstract:  The  proposed  rule  would 
require  manufacturers  or  distributors  of 
sealed  sources  or  devices  containing 
sealed  sources  to  obtain  a  license  from 
the  NRC  prior  to  the  initial  transfer  of 
the  sealed  sources  or  devices  to  specific 
licensees.  The  rule  would  also  require 
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manufacturers  or  distributors  of  sealed 
sources  or  devices  to  provide  the  NRC 
with  information  on  such  products 
relating  to  design,  manufacture,  testing, 
operation,  safety  and  hazards  as  a 
condition  for  obtaining  a  license.If  the 
proposed  requirements  were  applied  to 
the  800  material  license  applications 
and  amendments  reviewed  in  1982  as  a 
statistical  base,  total  costs  to  suppliers 
would  rise  from  S148,025  under  the 
current  voluntary  program  to  $152,950. 
At  the  same  time,  the  proposed  rule 
would  eliminate  the  $48,000  cost  to 
material  licensees  of  preparing  800 
license  amendments. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/00.'85 

Small  Entity:  Yes 

Agency  Contact  Donald  R.  Hopkins. 

Nuclear  Regulatory  Commission.  Office 
of  .Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7878 

RIN:  3150-AB34 

62.  +  HNANaAL  RESPONSIBILITY 
OF  MATERIALS  LICENSEES  FOR 
CLEANUP  AFTER  ACCIDENTAL  AND 
UNEXPECTED  RELEASES 

Legal  Auttioiity:  42  USC  2201 

CFR  Citation:    10  CFR  30;  10  CFR  40:  10 

CFR  61:  10  CFR  70;  10  CFR  72 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  seeks 
comments  on  the  advisability  of  having 
NRC  require  a  mechanism  to  assure 
financial  capability  on  the  part  of 
certain  NRC  materials  licensees  (e.g., 
fuel  fabricators  and  users  of  sealed 
radiation  sources)  to  undertake  prompt 
cleanup  of  accidental  releases  or 
contamination,  both  on  and  off  site. 
Estimates  for  cleanup  costs  in  the 
recent  past  have  ranged  up  to  $2  million 
for  a  single  event.  To  date,  cleanup  has 
been  conducted  by  the  state  or  Federal 
government,  but  frequently  public 
monies  are  used  only  after  lengthy 
delays.  Use  of  an  alternative,  i.e.,  the 
1960  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  is  effectively  blocked  by 
EPA  policy.  CERCLA  provides  funds  for 
cleanup  if  the  owner  or  operator  is 
unable  to  do  so  and  if  the  release  is  not 
covered  by  "Price-Anderson" 
provisions,  which  address  liability  and 
do  not  provide  funds  for  cleanup  per  se. 
EPA  maintains  that  NRC  has  full 


authority  to  require  cleanup  of 
accidental  releases  by  licensees:  thus. 
CERCLA  public  funds  should  not  be 
used  for  this  purpose,  (cont) 


Tiroctat><e: 


Action 

ANPRM  to 

States 
NPRM 


^• 


Oatc 


FR  Cite 


09/00/84 


06/30/85 

Smalt  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Costs  to  licensees  of  the 
possible  different  financial  assurance 
mechanisms  are  based  on  proprietary 
information.  Staff  is  Inviting  comments 
in  response  to  the  .ANPR.M  to  address 
costs  aspects,  as  well  as  scupe  of 
coverage  and  availability  of  alternative 
mechanisms. The  NRC  resources 
necessary  for  the  A.NPRM  are  about  0.6 
FTE  in  1984  and  0.3  in  1985. 

Agency  Contact  Mary  Jo  Seeman. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and, 
Safeguards.  Washington.  DC  20555.  301 
427-4647 

RIN:  3150-AB58 

63.  REGIONAL  NUCLEAR 
MATERIALS  LICENSING  FOR 
CERTAIN  FEDERAL  FACILITIES 


Legal  Auttiority: 

5841 


42  USC  2201:  42  USC 


10  CFR  30:  10  CFR  40;  10 


CFR  Citation: 

CFR  70 

Abstract  The  final  rule  amends 
provisions  concerning  the  domestic 
licensing  of  byproduct,  source,  and 
special  nuclear  materials.  The  final  rule 
is  intended  to  providte  information 
about  the  further  implementation  of 
NRC's  decentralized  licensing  program. 
This  amendment  implements  another 
phase  of  the  process  by  broadening  the 
scope  of  the  program  in  all  regions  to 
include  licensees  at  certain  Federal 
facilities.  The  final  rale  is  necessary  to 
inform  present  and  prospective  NRC 
licensees  of  current  NRC  practices  ami 
procedures. 

Timetable: 


Action 


late 


FR  Cite 


Final  Action  04/00/85 

SmaH  Entity:  Not  Apr^rcabie 


Agency  Contact:  Donald  R.  Chapell. 

Nucleai  Regulatory  Commission,  Office 
of  .Nuclear  Material  Safety  and. 
Safeguards.  Washington,  bc  20555,  301 
427-4152 

RIN:  3150-AB81 


64.  •  INFORMAL  HEARING 
PROCEDURES  FOR  MATERIALS 
LICENSES  PROCEEDINGS 


42  USC  2201;  42  USC 


Legal  Authority: 

2111 

CFR  Citation:    10  CFR  30:  10  CFR  32;  10 

CFR  33:  10  CFR  34:  10  CFR  35;  10  CFR  40; 
10  CFR  70:  10  CFR  71;  10  CFR  50;  10  CFR 

61;  10  CFR  72 

Abstract:  This  proposed  rule,  being 
prepared  at  Commission  direction, 
would  provide  comprehensive  treatment 
of  hearing  procedures  to  be 
implemented  by  the  Commission  for 
materials  licensing  proceedings.  It 
would  clarify  the  obligations  of  each 
participant  in  the  proceeding.  There  are 
no  reasonable  alternatives  to 
rulemaking  for  implementing  these 
procedures.  The  informal  hearing 
procedures  are  expected  to  reduce  the 
economic  burden  imposed  on  a 
participant  in  a  proceeding. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


07/00/85 


Small  Entity:  No 

Agency  Contact  Marjorie  Nordiinger, 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington. 
DC  20555.  202  634-3214 

RIN:  3150-AB83 


65.  RADIATION  SURVEYS  AND  IN- 
HOUSE  INSPECTION  SYSTEMS  IN 
RADIOGRAPHY 

Legal  Authority:  42  USC  21  il;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42  USC 
5841 

CFR  Citation:   to  CFR  34 

Abstract:  The  proposed  rule  would 
require  that  the  in-house  inspection 
description  in  a  radiography  license 
application  specify  a  method  for 
inspecting  each  radiographer  and 
radiographer's  assistant's  knowledge  of 
applicable  regulations,  license 
conditions,  and  performance  of 
established  procedures  at  intervals  not 
exceeding  three  months.  This  action  is 
intended  to  further  ensure  that 
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radiographic  operations  are  conducted 
safely. 

The  cost  of  performing  the  inspection  is 
estimated  to  be  $120.00  per  worker  or 
$432,960  per  year  for  the  entire  industry. 
There  is  no  impact  on  the  NRC  staff. 
The  proposed  rule  would  also  require  a 
licensee  to  perform  and  record  a 
radiation  survey  of  a  radiographic 
exposure  device  made  when  storing  the 
device  after  use  instead  of  recording 
the  results  of  the  radiation  survey  made 
after  the  last  exposure.  This  action, 
which  is  taken  in  response  to  petition 
for  rulemaking  (PRM-34-3)  is  intended 
to  provide  an  acceptable  procedure  for 
assuring  that  the  sealed  source  has 
been  properly  stored  within  the  device. 
Alternatives  to  rulemaking  were 
considered  including  preparation  of 
guidance  recommending  a  time-of- 
storage  survey  or  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Petition  for  11/23/82    47  FR  52722 

Rulemaking 

(PRM-34-3) 
NPRM  10/04/84     49  FR  39168 

NPRM  Comment     10/04/84    49  FR  39168 

Period  Begin 
NPRM  Comment     11/18/84 

Period  End 
Final  Action  10/00/85 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  license  condition.  These 
approaches  would  not  have  a 
regulatory  basis  and  also  would  not  be 
adaptable  by  agreement  states. 
Requiring  an  additional  radiation 
survey  at  the  time  of  storage  provides 
additional  assurance  that  accidental 
exposures  will  not  occur  to  members  of 
the  public  as  well  as  workers.  The  cost 
of  this  survey  requirement  to  the  entire 
industry  is  estimated  to  be  $541,200 
annually  ($150.00  per  radiographer). 
There  are  no  additional  recordkeeping 
costs.  Impact  on  NRC  staff  is  negligible 
since  inspectors  will  review  the  time-of- 
storage  survey  record  rather  than  the 
last  use  survey  record.  NRC  staff  time 
for  processing  this  rule  to  final 
publication  is  estimated  to  be  0.4  staff 
years. 

Agency  Contact:  Donald  O.  Nellis, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  427-4588 

RIN:  3150-AB12 


66.  +  MEDICAL  USE  OF  BYPRODUCT 
MATERIAL 

Legal  Authority:    42  USC  21 11;  42  USC 
2201;  42  USC  2232;  42  USC  2233 

CFR  Citation:  10  CFR  35 

Abstract:  The  proposed  rule  would 
revise  Part  35  to  modify  the  process  for 
licensing  and  regulating  the  medical  use 
of  radioactive  byproduct  material. 
Requirements  that  apply  to  medical 
licensees  are  scattered  in  the 
regulations,  license  conditions,  the 
individual  licensee's  application,  and 
licensing  branch  policy  statements.  The 
purpose  of  the  proposed  rule  is  to 
consolidate  and  codify  the  requirements 
in  the  regulation.  This  rule  will  result  in 
a  clearer  understanding  of  NRC 
requirements  for  all  medical  licensees. 
This  revision  is  necessary  in  order  to 
provide  a  clear  consolidated  statement 
of  requirement.  The  only  way  to  impose 
requirements  on  all  licensees  is  by 
license  condition  or  regulation: 
therefore  no  alternative  action  was 
considered.  Because  most  of  the 
requirements  contained  in  this 
regulation  are  currently  imposed  by 
regulation  or  license  condition,  there 
will  be  no  significant  cost  savings  or 
additional  burden;  the  industry  and 
NRC  will  benefit  by  having  a  clear, 
concise,  complete  regulation.  The 
proposed  revision  is  currently  before 
the  Commission  for  their  consideration, 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  The  NRC  will  use  about  0.3 
staff-year  to  complete  the  proposed 
revision  and  forward  it  to  the 
Commissioners  for  their  consideration 
in  the  fall. 

Analysis:    Preliminary  RIA  03/00/83 

Agency  Contact:  Norman  L.  McElroy. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555,  301 
427-4108 


RIN:  3150-AA73 


CFR  Citation:   10  CFR  35 

Abstract  As  new  uses  for  FDA 
approved  drugs  are  developed.  NRC 
proposes  to  amend  its  regulations  to 
provide  physicians  an  exception  from 
its  requirement  to  only  use  a 
radiopharmaceutical  for  the  methods  of 
use  listed  on  the  package  label.  This 
rule  will  facilitate  potentially  beneficial 
new  uses  of  approved  drugs.  The  only 
alternative  to  the  rulemaking  would  be 
to  amend  individual  licenses  to 
authorize  these  new  methods  of  use 
which  would  consume  an  inordinate 
amount  of  staff  time.  The  proposed  rule 
would  allow  NRC  licensed  physicians 
to  use  certain  currently  available 
diagnostic  radiopharmaceuticals  for 
some  recently  developed  methods  of 
use  that  are  not  listed  on  the  respective 
package  labels. 

Timetable: 


67.  +  PHYSICIAN'S  USE  OF 
RADIOACTIVE  DRUGS 

Legal  Authority:    42  USC  2iii;  42  USC 

2201;  42  USC  2232;  42  USC  2233;  42  USC 
5841 


Action 


Date  FR  Cite 


NPRM 


04/00/85 


Small  Entity:  No 

Agency  Contact:  Norman  L.  McElroy. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards.  Washington,  DC  20555,  301 
427-4108 

RIN:  3150-AB72 

68.  +  LICENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  WELL- 
LOGGING  OPERATIONS 

Legal  Authority:    42  USC  2201;  42  USC 
5841 

CFR  Citation:  10CFR39 

Abstract:  The  proposed  rule  would 
establish  specific  radiation  safety 
requirements  applicable  to  licensees 
who  perform  operations  such  as  well- 
logging,  mineral-logging,  radioactive 
markers,  and  subsurface  use  of 
radioactive  materials  in  tracer  studies. 
The  proposed  rule  is  necessary  because 
current  NRC  regulations  address  these 
operations  in  a  general  way  without 
providing  the  specific  guidance 
necessary  to  ensure  that  these 
operations  are  performed  safely.  As  an 
alternative  to  the  status  quo,  the 
proposed  rule  would  adopt  the 
requirements  in  the  suggested  State 
Regulations  for  Control  of  Radiation 
Part  W  as  new  NRC  regulations.  The 
potential  costs  for  industry  to 
implement  these  requirements  would  be 
about  $l,300,000/yr.  However,  because 
most  of  the  requirement  is  already 
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imposed  by  license  conditions,  the  net 
increase  in  cost  would  be  about 
$350,000  per  year  for  the  industry  or 
about  $2000  per  licensee.  The  proposed 
rule  would  establish  a  consistent, 
comprehensive  set  of  requirements  that 
would  minimize  the  effort  required  to 
obtain  reciprocity  for  NRC  licensees  to 
operate  (cent) 

Tlmetabie: 


TimetaMe: 


Actton 


Dirt* 


FR  Ctt* 


NPRM 


04/00/85 


SmaH  Entity:  rto 

Addltionai  hifomation:  ABSTRACT 
CONT:  in  Agreement  States  or  vice 
versa.  The  proposed  rule  would  require 
about  one  professional  staff-year  effort 
by  NRC. 

Agency  Contact  Anthony  N.  Tse, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  443-7901 

RIN:  3150-AB35 

69.  •  -h  MATERIAL  BALANCE 
REPORTS 

Legal  Auttwrity:    42  USC  2201.  42  USC 
5841 

CFR  Citation:    10  CFR  40;  10  CFR  70;  10 

CFR  150 

Abstract:  The  pro(>osed  rule  would 
amend  the  requirements  applicable  to 
the  submission  of  source  material  and 
special  nuclear  material  inventory 
reports.  The  proposed  rule  would 
eliminate  the  requirement  to  report 
inventories  on  Form  742  for  all 
licensees  except  those  reporting  under 
the  US/IAEA  Safeguards  Agreement. 
The  proposed  rule  would  also  eliminate 
the  requirement  to  report  inventories 
for  all  licensees  except  those  for 
nuclear  reactors  and  these  reporting 
under  the  agreement.  The  NRC  would 
generate  an  equivalent  inventory  report, 
based  on  the  data  submitted  by  each 
affected  licensee;  and  the  licensee 
would  verify  the  accuracy  of  the  report. 
This  amendment  would  reduce  the 
reporting  burden  imposed  on  the 
licensee  without  adversely  affecting  the 
domestic  safeguards  program  on  the 
ability  to  satisfy  international 
commitments.  The  proposed  reduction 
would  result  in  a  total  cost  savings  of 
$39,000  for  affected  licensees. 


Action 


Oite 


FR  Cits 


NPRM  05/00/85 

Small  Entity:  No 

Agency  Contact:  June  Robertson. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC,  301  427- 
4004  ■ 

RIN:  3150-AB82  1 

70.  EXTENSION  OF  CRIMINAL 
PENALTIES 

Legal  Auttiority:  42  USC  2201 

CFR  Citation:  10  CFR  so 

Abstract:  The  proposed  rule,  in 
accordance  with  the  provisions  of  the 
NRC  Authorization  Act  for  Fiscal  Year 
1980,  would  extend  tbe  application  of 
the  criminal  penalties  provision  of  the 
Atomic  Energy  Act  (AEA)  of  1954,  as 
amended,  to  any  individual  director, 
officer,  or  employee  of  a  firm 
constructing  or  supplying  the 
components  of  a  nuclear  power  plant 
who  knowingly  and  willfully  violates 
any  NRC  regulation,  order,  or  license 
condition  during  construction  of  a 
nuclear  power  plant.  Section  223(b)  of 
the  AEA  essentially  directs  the 
Commission  to  establish  a  limit  for 
potential  unplanned  cff-site  releases  of 
radioactive  material  which  would 
trigger  consideration  of  possible 
criminal  penalties.  As  directed  in 
Section  223(b)(3).  the  proposed  rule 
establishes,  in  its  definition  of  a  "basic 
component,"  the  limits  for  potential 
unplanned  releases  of  radioactive 
material  that  could  trigger  application 
of  criminal  penalties. 

Timetable: 


Action 


Hate 


FR  Cite 


NPRM  01/00/86 

Small  Entity:  No        i 

Agency  Contact:  Donald  R.  Hopkins. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20535.  301  443-7878 

RIN:  3150-AA90 

71.  +  COOES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (1983 
EDITION,  WINTER  1982  THROUGH 
SUMMER  1984  ADDENDA) 


Legal  Authority: 

5841 


42  USC  2201;  42  USC 


CFR  Citation:   10  CFR  50 

Abstract:  The  proposed  rule  would 
incorporate  by  reference  the  Winter 
1982  Addenda,  Summer  1983  Addenda, 
Winter  1983  Addenda,  Summer  1984 
Addenda,  and  the  1983  Edition  of 
Section  III,  Division  I,  of  the  American 
Society  of  Mechanical  Engineers  Boiler 
and  Pressure  Vessel  Code  (ASME 
Code),  and  the  Winter  1982  Addenda. 
Summer  1983  Addenda,  and  the  1983 
Edition  of  Section  XI,  Division  I,  of  the 
ASME  Code.  The  ASME  Code  sets 
standards  for  the  construction  of  light- 
water-reactor  nuclear  power  plant 
components  in  Section  III.  Division  1. 
and  specifies  requirements  for  the 
insrrvice  inspection  of  those 
components  in  Section  XI,  Division  I, 
The  proposed  rule  would  update  the 
existing  reference  to  the  ASME  Code 
and  would  thereby  permit  the  use  of 
improved  methods  for  the  construction 
and  inservice  inspection  of  nuclear 
pou'er  plant  components. 

Incorporating  by  reference  the  latest 
edition  and  addenda  of  the  ASME  Code 
will  save  apulicants/licensees  and  the 
NRC  staff  both  time  and  effort  by 
providing  uniform  detailed  criteria 
against  which  the  staff  can  review  any 
single  submission.  Revisions  to  the 
ASME  code  are  achieved  through  the 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


04/00/85 


NPRM 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  process  to  which  the  NRC 
contributes.  This  consensus  process 
ensures  a  proper  balance  between 
utility,  regulatory,  and  other  interests 
concerned  with  the  code  and  ensures 
that  the  value  of  any  revisions  to  the 
code  is  consistent  with  it?  impact. 

Agency  Contact  Gilbert  C.  Millman. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7860 

RIN:  3^5Q-Afi■li3 

72.  PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 


Legal  Authority: 

2134;  42  USC  5841 

CFR  Citation:   10  CFR  50 


42   USC  2133;  42  USC 
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Abstract:  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  ppriodic  pressure 
tesJin,-:  fur  leakagp  of  primary  and 
secondary  containment  boundaries  of 
water-cooled  power  reactors.  Problems 
have  developed  in  application  and 
interpretation  of  the  existing  rule.  These 
rr.^ult  from  changes  in  testing 
teclinoiu^y.  test  criteria,  and  a  relevant 
niilional  standard  that  needs  to  be 
reco!;ni7.pd.  It  is  proposed  to  revise  the 
rule  as  noted  to  make  it  current  and 
improve  its  usefulness.  The  benefits 
anticipated  include  elimination  of 
inconsistencies  and  obsolete 
requirements,  and  the  addition  of 
greater  usefulness  and  a  higher 
coni'idHnce  in  the  leak-tight  integrity  of 
ciintaiiimenl  system  boundaries  under 
post-loss  of  coolant  accident  conditions. 
The  majority  of  the  effort  needed  by 
NRC  to  issue  the  rule  has  already  been 
expended.  Still  remaining  are  resolution 
of  issues  peripheral  to,  but  important  to. 
the  rule,  presentation  of  the  proposed 
rule  for  public  comment  and  integration 
of  appropriate  public  comments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/85 

Small  Entity:  No 

Agency  Contact:  Gunter  Arndt, 

Xu'.ii'.ir  R.-«uI;.tory  Commission,  Office 
o!  Ndt;!i  .ir  Regulatory  Research, 
Vvashir.glDn,  DC  20555,  301  443-7860 

RIN:  3150-AA86 

73.   -^  RADON  222  ESTIMATE  FOR 
TABLE  S-3 

Legal  Authority:    42  USC  2201 ;  42  USC 

5841:  42  USC5C42 

CFR  Citation:    10  CFR  50;  10  CFR  51 

Abstract:  In  a  Federal  Register  notice 
published  on  April  14,  1979  (43  FR 
l.'jtild)  the  Commission  deleted  the 
radon-222  value  from  Table  S-3  because 
it  was  recognized  to  be  underestimated. 
Pending  rulemaking  action  to  provide  a 
new  estimate  for  radon-222  in  Table  S- 
3.  the  environmental  effects  of  radon 
are  subject  to  litigation  in  individual 
nuclear  power  plant  licensing 
proceedings.  The  purpose  of  the 
proposed  rule  would  be  to  deal  with 
this  question  generically  for  all  nuclear 
power  plants,  thus  saving  the  time  and 
cost  of  repetitive  consideration  of  the 
effects  of  radon-222  in  individual 
nuclear  power  plant  licensing 


proceedings.  The  only  alternative  to 
generic  treatment  of  the  environmental 
impact  of  radon-222  is  to  continue  to 
allow  these  environmental  impacts  to 
be  brought  into  litigation  in  individual 
licensing  cases.  By  the  proposed 
rulemaking  action,  new  estimates  for 
the  environmental  releases  of  rn-222 
will  be  added  to  Table  S-3,  and  the 
narrative  explanation  of  Table  S-3  will 
be  modified  accordingly.  This  will 
complete  Table  S-3  and  will  remove  all 
environmental  impacts  of  the  uranium 
fuel  cycle  from  further  consideration 
and  litigation  in  individual  nuclear 
power  (cont) 

Timetable: 


Action 


Date  FR  Cite 


U.S.  Court  of  04/27/82 

Appeals  DC. 

Circuit 

Invalidates 

Table  S-3 
EPA's  New  10/01/84 

Standards 

promulgated 
New  Estimates       12/31/84 

for  Table  S-3 
NPRM  12/00.'85 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  plant  licensing  cases. 

This  rulemaking  action  will  not  impose 
additional  work  or  requirements  on  the 
public,  the  industry,  license  applicants, 
or  the  Commission  staff.  It  will  reduce 
the  time  required  and  the  effort  needed 
to  complete  nuclear  power  plant 
licensing  proceedings.  N'RC  resources  to 
develop  the  rulemaking  are  estimated  to 
be  0.5  FTE  scientific  staff,  with  no 
contractual  support. 

Agency  Contact:  William  E.  Thompson. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  bC  20555,  301 
427-9024 

RIN:  3150-AA87 


74«  GENERAL  DESIGN  CRITERION  ON 
HUMAN  FACTORS 

Legal  Authority:    42  USC  2201;  42  USC 

5846 

CFR  Citation:  10  CFR  50 

Abstract:  The  proposed  rule  would 
establish  a  new  general  design  criterion 
on  human  factors  considerations.  The 
specific  factors  to  be  addressed  include 
operability,  surveillance, 
maintainability,  and  human  engineering 


criteria.  The  revised  human  factors 
criterion  is  necessary  because  post-TMI 
reviews  and  operating  experience 
indicate  that  the  human  factors 
discipline  is  rarely  applied  when 
needed  at  the  design  and  construction 
stage. 

Alternatives  to  the  proposed  criterion 
are  described  in  the  Regulatory 
Analysis  and  include  (1)  continuation  of 
the  current  ad  hoc  requirements:  (2) 
modification  to  specific  existing  criteria 
in  10  CFR  Part  50,  Appendix  A:  and  (3) 
delaying  action  until  the  development 
of  an  industry  standard  and  preparing  a 
regulatory  guide  to  document  the  NRC 
position. 

Alternative  1  may  not  meet  the 
objective  of  timely  incorporation  of 
sound  human  factors  principles  into  the 
design,  construction  and  operation  of 
nuclear  power  plants;  alternative  2 
would  probably  prove  more  costly  and 
less  efficient  to  implement,  and 
alternative  3  may  not  implement  the 
human  factors  principles  in  the  time 
frame  recommended  by  TMI 
investigative  groups,  (cont) 

Timetable: 


Action 

NPRh^ 


Date 


FR  Cite 


05/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  ABSTRACT 
CONT: 

When  all  effects  of  the  proposed 
Human  Factors  General  Design 
Criterion  are  quantitatively  evaluated,  a 
net  benefit  is  expected.  The  results 
indicate  that  the  nuclear  industry  will 
experience  an  overall  cost  increase  as  a 
result  of  applying  human  factors 
principles  to  the  design,  installation  and 
operation  of  an  average  system. 
However,  new  plants  that  have  human 
factors  principles  applied  throughout 
the  entire  design,  construction,  and 
operations  phases  can  expect  a  net 
savings  of  $1.1  million  on  each  system. 
Operating  plants  or  plants  with  an 
already  approved  design  that  apply 
human  factors  principles  to  new  or 
replacements  systems  may  experience  a 
net  cost  increase  of  about  $3.1  million. 

A  quahfative  analysis  for  this  proposed 
rule  showed  that  benefits  will  accrue  in 
the  areas  of  occupational  exposure, 
public  health,  regulatory  efficiency  and 
economic  risks  to  onsite  and  offsite 
property. 
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Agency  Contact  lames  P.  Jenkins. 

Nuclear  Regulatory  Commission.  Office 
cf  .Nuclear  Regulatory  Rcs.'arrh. 
Washington,  DC  20555.  301  443-7657 

RIN:  3150-A313 


75.  STATION  BLACKOUT 


Legal  Autttority: 

2134;  42  USC  22C1, 


42  USC  2133; 
42  USC  £341 


i2  USC 


CFR  Citation:  io  CFR  50 

Abstract:  .\RC  is  proposing  to  amer.d 
its  regtila'.ions  to  require  light  water 
nuclear  power  plants  to  be  capable  of 
withstanding  a  total  loss  of  alternating 
current  (AC)  electrical  power,  called 
Station  Blackout,  to  the  essen':.!!  and 
nonessential  switchgear  busos  for  a 
specified  duration.  A  proposed 
reg'ilatory  guide,  to  be  issued  at  the 
same  time  as  the  proposed  rule,  would 
provide  guidance  on  how  to  dc'i',."mine 
the  duration. 

The  proposed  requirements  were 
developed  in  response  to  information 
generated  by  the  Commission's  study  of 
Unresolved  Safety  Issue  A-44,  Station 
Blackout.  The  proposed  rule  is  intended 
to  provide  further  assurance  that  a  loss 
of  both  offsi'e  and  emergency  on-site 
electric  AC  power  systems  will  not 
adversely  affect  the  publ.c  heal;h  and 
safety. 

A  regulator}'  analysis  has  been 
prepared  for  the  proposed  rule.  The 
estimated  public  risk  reduction  is  80.000 
person-rem  over  25  years,  and  the 
estimated  total  cost  for  industry  to 
comply  with  the  proposed  rule  is  S40 
million.  This  results  in  an  overall  cost 
benefit  ratio  of  about  2,000  person-rem 
per  million  dollars. 

The  alternatives  to  this  proposed 
rulemaking  are  to  (cont) 

Timetab!e: 


Action 


Date 


FR  Cite 


NPRM  C9/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  ABSTRACT 
CONT:  take  no  action  or  to  provide 
only  guidance  for  plants  to  be  able  to 
rope  with  a  station  blackout  period.  To 
lake  no  action  would  not  yield  any 
reduction  in  public  risk  from  station 
blackout  events.  To  provide  guid.^nce 
only,  since  there  is  presently  no 
requirement  for  nuclear  power  plants  to 
be  able  to  cope  with  a  total  loss  of  AC 
power,  would  not  result  in  any  basis  for 
enforcement.  The  proposed  rule  is  the 


rei.ommended  alternbtne  bds.'d  on  its 
enforceability  and.  is  part,  on  the 
favoraMe  cosl/beni'fit  rj'-o. 

Agency  Contact:  Alen  Rubin  .Nuclear 
Reguldtory  Comrrissicn.  Office  of 
Nuclear  Reactor  Regulation 
VVdsh-ngton,  DC  20.555,  301  492-B303 

RIN:  3150-AB38 


76.  H-  COMMUNICATIONS 
PROCEDURES  AMENDMENTS 

Legal  Authority:  42  us:  ?.  Cr 

CFR  Citation:   lOCFp  50 

Abstract:  This  projiosed  .'■uie  would 
amend  the  regiil.itions  whii,h  establish 
the  procedures  for  siibmitting 
correspondence.  rcporiS.  applictlions. 
or  other  written  comrr.unicjtions 
pertaining  to  the  domestic  licensing  of 
production  and  utiliaation  fjr.ili'.ies. 

The  proposed  amendments  are 
expected  to  resolve  confusion  reg.irding 
submit'id  procedures  and  i-nprove  the 
communication  process  with  the 
affected  applicants  and  licensees. 

The  proposed  amendments  would  (i) 
simplify  the  proced'jres  for  making  Par! 
.50  submittals  to  the  NRC;  (2)  facilitate 
the  timely  dissemination  of  Part  ,50 
submittals  to  NRC  stiiff:  |3) deduce 
postage  and  copying  costs  for 
applicants  and  licensees  by  requi'-'ng 
fewer  copies  of  submittals:  (4)  establish 
a  central  NRC  receipt  point  for  Part  ,50 
submittals;  (5)  include  the  .\.RC 
Resident  Inspectors  in  the  for.Tiai 
communications:  and  (0)  supe:se(je  all 
outdated  submittal  directions  contained 
in  other  sources  of  submittal  guidance, 
such  as  Regulatory  Guide  10.1  (Revision 
4)  and  NRR  Generic  Letter  82-14. 
Although  these  documentr,  address*  d 
the  problem,  they  did  not  entirely 
resolve  the  confusion.  Moreover, 
subsequent  changes  in  the  (ront) 

Timetable: 


Action 

NPRM 


pate 


FR  Cite 


G5/60/65 

Small  Entity:  No 

Additional  Information:  AI3STRACT 
CONT:  organizationa!  structure  of  NRC 
vv,^re  not  reflected  in  the  guid.mee 
documents. 

The  current  regulations  also  cause 
unnecessary  delays  In  the 
dissemination  of  information  to  NRC 
staff.  For  example,  any  document 
submitted  to  an  NRC  Regional  Office 


will  ni;t  ii£aali>  be  di&sem^niited  to 
NRC  Headquarter.?  staff  iin;;'.  two 
weeks  later. 

These  problems  c.jn  be  re'-oived  only 
by  amenu'ing  10  CPR  P  irt  50,  since  tht> 
current  rn^jlations  are  the  source  of  the 
problems.  The  propo:ied  rule  is 
<\pected  to  reduce  pc-t-i^je  and  copying 
rosts  f,;r  iirensr-f's  and  sppliien's 
•^.iliject  to  10  CI-'R  Pa-i  50  .An  annau! 
s.ivings  uf  S140,0';0  is  estimated.  In 
addition,  the  .NRC  is  expected  to  re.ilize 
d  s''i;ili  savings  in  post,!j7e  costs. 
i'ri'p,!rin>^  and  pu'^i  shing  this  rule 
v.osj'd  cost  NRC  approximately  .320 
hours  o!  st:!fi  lime  a'  SfX'  per  hour  for  a 
total  of  Sl9.2()0. 

Agency  Contact:  Steve  Seotl.  .Ni:clear 
Re',4ula'ory  Commissien.  Office  of 
i\dministration.  Nuclear  Regulatory 
Commission.  301  492-8585 

RIN:  3150-AB61 

77.  •  ^  MODIFICATIONS  TO  GDC  4 
REQUIREMENTS  FOR  PROTECTION 
AGAINST  POSTULATED  PIPE 
RUPTURES 


Legal  Authority: 

5846 


42   USC  2201.   42  use 


CFR  Citation:  10  CFR  50 

Abstract:  The  proposed  r^le  would 
permit  licensees  to  use  newly 
de\ eloped  analvtical  methods  invoking 
widely  accepted  advanced  frjcture 
mechanics  theories  for  detern";in:ng  that 
cert.iin  p'pe  rupturas  need  not  be 
tre.ited  in  the  design  bas;:3  for  dynamic 
effects.  Implementation  of  the  rule 
would  facilitate  the  removal  of 
unnecessary  pipe  whip  restraints  and 
jet  shields  from  existing  nuclear  power 
plants.  This  would  reduce  inservice 
insper  tion  cost  and.  in  addition,  would 
reduce  inspector  radiation  exposure. 
The  need  and  urgency  for  addressing 
the  issue  steins  from  the  widespread 
acceptance  of  the  analysis  results  and 
the  research  findings  pertaining  to  pipe 
rupture  coupled  v\  ,h  increasing 
confidence  in  its  applicability.  Prior  to 
the  last  few  years,  there  was  no  sound 
terhnical  basis  for  excluding  certain 
pipe  ruptures  from  the  d.^sign  basis. 
.Now  it  is  clear  that  it  is  possible  to 
defend  the  exclusion  of  PWR  primary 
loop  double-ended  guillotine  pipe 
ruptures,  and  that  the  scope  may  be 
extended  to  other  piping.  A  benefit 
derived  from  the  rule  would  be 
avoidance  of  extensive  exemptionb  \o 
General  Design  Criterion  4  which  would 
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be  the  only  acceptable  alternate  to  the 
proposed  rule,  (cent) 

Timetable: 

Action  Date 


Timetable: 


FR  Cite 


NPRM 


07/00/85 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  The  rule  may  only  require 
minimum  addition  and  for  modification 
of  the  existing  text  of  GDC  4.  Two  staff 
years  will  be  needed  to  complete  this 
rulemaking. 

Agency  Contact:  )ohn  A.  O'Brien. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  443-7860 

RIN:  3150-AB76 

78.  •  DELETION  OF  THE  UNUSUAL 
EVENT  EMERGENCY 
CLASSIFICATION 

Legal  Authority:    42  USC  2i33;  42  USC 

2234;  42  USC  5841 

CFR  Citation:   10  CFR  50 

Abstract:  The  proposed  rule  would 
delete  the  "Unusual  Events"  emergency 
class  from  the  Commission's  emergency 
classification  scheme.  The  current 
emergency  classifications  are;  (1) 
notification  of  unusual  events.  (2)  alert. 
(3)  site  area  emergency  and  (4)  general 
emergency.  This  emergency 
classification  scheme  has  been  used  by 
the  NRC.  FEMA.  licensees  and  State 
and  local  governments  for  at  least  four 
years.  During  this  time,  the  Commission 
has  noted  that  the  reporting  of  unusual 
events  not  only  significantly  strains  the 
NRC  resources,  but  tends  to  establish  a 
"cry  wolf  syndrome  with  State  and 
l.ncal  governments.  The  NRC  emergency 
operations  center  receives 
approxi.mately  20  notifications  of 
unusual  events  per  week.  The  purposes 
of  the  unusual  events  offsite 
notifications  are  to  (1)  assure  that  the 
first  step  in  any  response  later  found  to 
be  necessary  has  been  carried  out.  (2) 
bring  the  operating  staff  to  a  state  of 
readiness,  and  (3)  provide  systematic 
handiiiig  of  unusual  events  information 
and  decisionmakirg.  -Ml  of  these 
purposes  are  redundant  lu  the  purposes 
and  required  licensee  actions 
associated  with  the  "alert" 
classification,  (cont) 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  One  alternative  to  the  proposed 
rule  would  be  to  not  remove  the 
unusual  events  classification.  Another 
alternative  simply  would  be  to  delete 
the  unusual  event  from  NUREG-0*j54. 
These  alternatives  would  not 
satisfactorily  accomplish  the  staffs 
objectives.  "The  staff  believes  that  the 
deletion  of  the  "unusual  events" 
classification  would  not  impair  or 
decrease  the  state  of  preparedness  at 
nuclear  power  plants.  The  proposed 
change  would  require  the  NRC  to 
approve  revised  emergency  plans 
However,  the  staff  believes  that  the 
deletion  of  "unusual  events"  will 
represent  a  substantial  savings  to  the 
industry  both  in  dollars  and  in  human 
resources,  approximately  one-half  staff 
year  per  plant.  The  NRC  resources 
expended  through  1985  in  order  to 
develop  this  rulemaking  will  be 
approximately  two  staff-years  per  year. 

Agency  Contact  Michael  )amgochian. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7615 

RIN:  3150-AB84 

79.  UPDATE  OF  TABLE  S-4,  PART  51 

Legal  Authority:    42  USC  2201;  42  USC 
4332 

CFR  Citation:  iocfr  51 

Abstract:  Table  S-4  helps  provide  a 
means  for  meeting  the  NEPA 
requirements  for  an  environmental 
assessment  at  the  construction  permit 
stage  of  a  new  reactor.  The  technical 
basis  for  this  table,  WASH  1238,  was 
published  in  1972.  A  revised  and 
updated  version  of  VVASH-1238 
(NL'REG/CR-2325)  that  includes  current 
transportation  data  and  impacts  was 
published  in  December  1983.  In 
addition,  staff  calculations  are 
available  on  the  impacts  of  the  higher 
burnups  and  increased  enrichments 
currently  in  use  in  m.any  renctors.  The 
proposed  rule  would  ame:  d  Table  S-4 
to  iT'clude  the  impacts  from  these  two 
studies  and  ensure  that  the  tabic 
refiocis  thi;  current  environmental 
impacts.  Prior  to  developing  this  rule, 
an  Environmental  Impact  Assessment 
will  be  developed  to  satisfy  the 


requirements  of  the  National 
Environmental  Policy  Act  of  1969.This 
proposed  rule  would  probably  have  no 
impact  on  licensees  but  would  require 
one  to  two  NRC  professional  staff  years 
to  develop. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  William  R.  Lahs. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7874 

RIN:  3150-AB36 

80.  FINANCIAL  RESPONSIBILITY 
STANDARDS  FOR  LONG  TERM  CARE 
FOR  LOW  LEVEL  WASTE  DISPOSAL 
SITES 

Legal  Authority:  42USCioi7i 

CFR  Citation:  io  CFR  61 

Abstract:  The  proposed  rule  is  designed 
to  provide  standards  to  ensure  that 
each  licensee  responsible  for  the 
disposal  of  low-level  radioactive  waste 
possesses  an  adequate  bond,  surety,  or 
other  financial  arrangement  to  insure 
completion  of  all  requirements 
established  by  the  Commission  for 
decontamination,  decommissioning,  and 
site  closure.  Section  151  of  the  Nuclear 
Waste  Policy  Act  authorizes  the  NRC  to 
develop  standards  for  financial 
arrangements  for  low-level  radioactive 
waste  site  closure.  Comments  on  the 
ANPRM  will  help  define  the  nature  and 
scope  of  the  action.  NRC  resource 
scheduling  is  being  developed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/85 


Small  Entity:  No 

Agency  Contact  Mary  |o  Seeman. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and. 
Safeguards,  Washington,  bc  20.-r)5.  301 

427-4647 

RIN:  3:50-AB57 


81.  +  MATERIAL  STATUS  REPORTS 

Legal  Authority:  42  USC  564 1 

CFR  Citation:   10  CFR  70 

Abstract  The  NRC  is  amending  its 
regulations  in  section  70.53  to  require 
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NRC 


affected  licensees  to  report  data 
summarizing  the  results  of  physical 
inventories  of  special  nuclear  material 
(SNM).  The  affected  licensees  are 
required  by  section  70.51  to  conduct  the 
physical  inventories  but  would  be 
required  by  section  70.53  to  report  the 
summary  of  the  results.  In  the  past, 
licensees  voluntarily  provided  this 
information,  which  is  used  to  determine 
compliance  with  NRC  regulations  and 
to  provide  data  for  NUREG-  0430. 
"Licensed  Fuel  Facility  Status  Report." 
Without  a  regulatory  requirement  or 
without  licensee's  voluntary  submittals, 
NRC  would  have  to  conduct  inspections 
to  acquire  SN'M  physical  inventory 
data.  In  conjunction  with  this 
rulemaking,  the  form  that  licensees  use 
to  report  summaries  of  SNM  physical 
inventory  data  has  been  modified  to 
include  definitions  of  required  data 
elements. 

Since  the  affected  licensees  are  already 
supplying  this  information  voluntarily, 
there  will  be  no  additional  costs  to 
these  licensees. 

Timetable: 


Action 


Oat* 


FR  CMe 


NPRM  10/30/85 

Small  Entity:  No 

Agency  Contact  Sandra  Frattali. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research.  301 
443-7890 

RIN:  3150-AB26 

82.  RULE  TO  AMEND  THE 
TRANSPORTATION  PROVISIONS 
PERTAINING  TO  THE  SHIPMENT  OF 
LOW  SPECIFIC  ACTIVITY  (LSA) 
MATERIAL 

Legal  Auttiorlty:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10CFR71 

Abstract  The  proposed  rule  would 
define  two  classes  of  LSA  materials 
with  specified  shipping  or  packaging 
requirements.  The  two  classes  represent 
a  consolidation  of  five  classes  of  LSA 
materials  and  solid  contamination 
objects  (SCO)  now  in  the  1985 
regulations  of  the  International  Atomic 
Energy  Agency  (IAEA).  In  addition,  the 
proposed  rule  provides  special 
consideration  for  the  inherent  safety 
associated  with  the  shipment  of  solid, 
nonflammable  objects  which  are  not 
dispersible  in  water.  A  new 


I 
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requirement  of  the  amended  rule  would 
impose  a  dose  rate  limit  on  LSA 
materials.  This  requirement,  which  is 
philosophically  consistent  with  the 
proposed  L\EA  regulations,  is 
considered  necessary  to  keep  current 
and  future  LSA  shipments  within  the 
envelope  of  safety  originally  conceived 
for  such  materials.  This  proposed  rule 
would  be  responsive  to  PRM-71-1.  PRM- 
71-2  and  PRM-71-4.A  regulatory 
analysis  is  currently  being  developed 
by  the  staff. 

Timetable:  | 

Action  Oat*  FR  Cite 


NPRM 
Small  Entity: 


06'(X)/e5 


Yes 


Agency  Contact  Donald  R.  Hopkins. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  443-7878 

RIN:  3150-AB33         | 

83.  +  PHYSICAL  PROTECTION 
REQUIREMENTS  FOR  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATIONS  (ISFSIS) 

Legal  Authority:    42  usC  220i.  42  USC 

5841 

CFR  Citation:  10  CFR  73 

Abstract  Requirements  for  the  physical 
protection  of  spent  nuclear  fuel  at 
independent  storage  sites  are  currently 
contained  in  10  CFR  73.50.  Those 
requirements  were  originally  developed 
for  a  broad  range  of  materials  and 
facilities,  and  were  cot  developed 
specifically  for  independent  spent  fuel 
storage  installations.  (ISFSls). 
Preliminary  studies,  some  of  which  are 
related  to  transportation  and  require 
extrapolations  to  fixed  installations. 
indicate  that  some  of  the  current 
requirements  for  ISPSIs  may  not  be  at 
the  appropriate  level.  If  ongoing 
assessments  confirm  that  existing 
regulations  should  be  changed  to  be 
more  commensurate  with  the 
consequences  of  a  sabotage  attack,  a 
proposed  performance-oriented  rule 
would  be  developed  to  allow  licensees 
the  flexibility  of  usirg  the  most  cost- 
effective  measures  available  to  meet 
the  regulatory  requirements.  The 
necessity  and  urgency  of  addressing 
this  issue  is  to  have  safeguards 
requirements  in  place  that  are 
commensurate  with  the  risk  of  storing 
spent  nuclear  fuel  in  dry  casks  at 
reactor  sites.  An  alternative  to 


rulemaking  is  to  continue  use  of  the 
existing  regulations,  issuing  exemptions 
and  adding  license  (cont) 

Timetable: 


Action 

NPRM 


Date 

12/31/85 


FR  cne 


Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  conditions  as  necessary. 

In  accordance  with  NRC  Policy  and 
Planning  Guidance,  rulemaking  is  to  be 
utilized  when  numerous  licensees  are 
affected.  As  work  on  resolution  of  the 
technical  issues  continues,  analyses 
regarding  the  effects  of  the  rule  on  the 
public,  industry  and  NRC  will  be 
developed.  It  will  take  ribout  one  year 
to  publish  a  final  rule  after  the 
Commission  approves  the  proposed  rule 
for  publication.  The  estimated  resources 
needed  from  now  until  a  final  rule  is 
prepared  are  approximately  1-1/2  staff 
years. 

Agency  Contact  Frank  Davis.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety,  and 
Safeguards.  Washington.  DC  20535.  301 
427-4765 

RIN:  3150-AB27 

84.  +  REPORTING  REQUIREMENTS 
FOR  SAFEGUARDS  EVENTS 

Legal  Authority:    42  use  2201 :  42  use 

5842 

CFR  Citation:   10  CFR  70,  10  CFR  73 

Abstract:  The  proposed  rule  would 
amend  reporting  requirements  of 
section  73.71  for  reports  of  unaccounted 
for  shipments,  suspected  thefts, 
unlawful  diversion,  and  other 
safeguards  events.  The  staff  has  found 
the  present  requirements  confusing  to 
licensees  and,  therefore,  difficult  for 
licensees  to  properly  implement.  These 
difficulties  have  contributed  to 
safeguards  event  reports  that  lack 
uniformity  and  contain  insufficient  data 
for  NRC  analysis  purposes.  Safeguards 
event  reporting  requirements  are 
necessary  to  permit  timely  response  by 
the  NRC  to  safeguards  incidents  and  to 
identify  possible  generic  deficiencies  in 
safeguards  systems.  Until  the 
requirements  for  reporting  are  clarified 
and  simplified,  the  problems  identified 
above  will  continue  to  exist.  This  is 
considered  to  be  a  matter  of  moderate 
urgency.  An  alternative  to  rulemaking  is 
issuance  of  additional  or  revised 
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guidance  on  the  present  requirement. 
However,  such  guidance  would  lack 
regulatory  authority.  Since  the  problems 
have  arisen  over  the  abstract  nature  of 
the  present  requirement,  it  appears  the 
best  solution  is  to  correct  the  source  of 
the  problem  by  amending  the  existing 
rule.  The  proposed  amendments 
redefine,  in  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  clearer  terms,  the  events  to  be 
reported  and  classify  certain  of  these 
events  into  different  reporting 
categories.  The  current  24  hour 
telephonic  notification  is  deleted.  All 
events  would  be  either  telephonically 
reported  within  one  hour  or  logged  in 
licensee  records  to  be  submitted  to  the 
NRC  quarterly.  Concurrent  with  the  rule 
revision,  a  revised  regulatory  guide  is 
being  developed  which  provides  a 
format  for  reporting  to  the  NRC  and 
gives  examples  of  what  types  of  events 


should  be  reported  and  under  what 
category. 

There  is  expected  to  be  no  cost  impact 
to  the  public.  Benefits  to  licensees  will 
be  clearer,  simpler  regulations,  and  a 
reduction  in  telephonic  and  written 
report  making.  While  the  proposed 
regulations  will  require  more  detailed, 
standardized  written  reports,  the 
reduction  in  the  number  of  telephone 
and  written  reports  is  expected  to  result 
in  a  net  cost  decrease  to  industry  of 
$641.6K  incurred  on  an  annual  basis. 

Agency  Contact  Prisdlla  A.  Dwyer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards,  Washington,  DC  20555,  301 
427-4773 

RIN:  3150-AB46 

85.  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Legal  Authority:    42  use  2201,  42  USC 

2210;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10CFR140 

Abstract:  The  proposed  rule  would 
revise  the  criteria  the  Commission 


currently  follows  in  determining  an 
extraordinary  nuclear  occurrence 
(ENO).  in  order  to  overcome  the 
problems  that  were  encountered 
following  the  Three  Mile  Island  (TMl) 
accident  when  the  present  criteria  were 
applied.  The  proposed  criteria  would 
focus  on  items  that  can  be  readily 
counted  or  estimated  within  a  relatively 
short  time  following  an  accident  (i.e.. 
substantial  release  of  radioactive 
material  or  radiation  offsite  and 
substantial  exposure  levels).  The 
revised  criteria  will  provide  for  speedy 
satisfaction  of  legitimate  claims  in  the 
event  of  an  ENO.  Because  ENO  criteria 
are  administrative  criteria  for  use  by 
the  Commission,  they  do  not  impose 
any  requirement  upon  a  licensee. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/01/85 

Small  Entity:  No 

Agency  Contact  Harold  Peterson, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  427-4578 

RIN:  3150-AB01 


NUCLEAR  REGULATORY  COIMIMISSION  (NRC) 


Completed  Actions 


COIMPLETED  RULEMAKINGS 

86.  EXPORT/IMPORT  OF  NUCLEAR 
EQUIPMENT  AND  MATERIAL 

Legal  Authority:    42  USC  2073;  42  USC 

2074;  42  USC  2077;  42  USC  2092;  42  USC 
2094;  42  USC  2111;  42  USC  2112;  42  USC 
2139;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  no 

Abstract:  The  final  rule  simplifies 
licensing  requirements  for  the  export  of 
nuclear  equipment  and  material  that 
does  not  have  significance  from  a 
nuclear  proliferation  perspective  by 
expanding  or  establishing  general 
licenses  for  nuclear  reactor 
components,  gram  quantities  of  special 
nuclear  material,  and  certain  kinds  of 
source  or  byproduct  material.  The 
general  licenses  ease  current  licensing 
restrictions  by  removing  the 
requirement  to  obtain  a  specific  export 
or  import  license  for  certain  material 
and  equipment.  The  general  licenses 
include  a  policy  of  facilitating  nuclear 
cooperation  with  countries  sharing  U.S. 
non-proliferation  goals.  The  final  rule 
should  increase  international  commerce 
and  reduce  the  regulatory  burden  on 


the  public  and  the  NRC  without 
increasing  the  risk  to  public  health  and 
safety  or  the  common  defense  and 
security.  The  final  rule  reduces  NRC's 
minor  case  licensing  workload  by  about 
75%.  The  information  collection  burden 
is  approximately  35%  annually  for 
licensees  affected  by  this  final  rule.  An 
estimated  212  hours  annually 
associated  with  the  filing  of  export 
license  applications  and  other  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/01/84     49  FR  7572 

NPRM  Comment    03/01/84    49  FR  7572 

Period  Begin 
NPRM  Comment     04/17/84 

Period  End 
Final  Action  12/03/84    49  FR  47191 

Final  Action  01/02/85     49  FR  47191 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  information  collection 
requirements  is  saved  (12,730). 
Preparing  and  publishing  this  rule  will 
cost  NRC  approximately  450  hours  of 


staff  time  $60  per  hour  for  an  estimated 
total  of  $27,000. 

Agency  Contact:  Marvin  R.  Peterson, 

Nuclear  Regulatory  Commission,  Office 
of  International  Programs,  Washington. 
DC  20555,  301  492-4599 

RIN:  3150-ABOO 

87.  ELIMINATION  OF  REVIEW  OF 
FINANCIAL  QUALIFICATIONS  OF 
ELECTRIC  UTILITIES  IN  OPERATING 
LICENSE  REVIEWS  AND  HEARINGS 
FOR  NUCLEAR  POWER  PLANTS 

Legal  Authority:    42  USC  2201 ;  42  use 

2231;  42  USC  2241;  42  USC  5841 

CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract:  In  response  to  a  remand  by 
the  U.S.  Court  of  Appeals  for  the  B.C. 
Circuit,  the  Nuclear  Regulatory 
Commission  has  issued  a  rule  that 
would  eliminate  financial  qualifications 
review  and  findings  for  electric  utilities 
that  are  applying  for  operating  licenses 
for  utilization  facilities  if  the  utility  is  a 
regulated  public  utility  or  is  authorized 
to  set  its  own  rates.  This  final  rule 
would  not  affect  financial  quaUfication 


laiw 
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review  of  a  medical  utilization,  research 
and  development,  or  a  testing  facility. 
The  NRC  is  seeking  comment  on  an 
alternative  proposal  that  would 
eliminate  financial  qualification  reviews 
for  all  NRC  license  or  permit 
applicants. 

Timetable: 


Action 


Date 


FR  CIto 


NPRM  04/02/84     49  FR  13044 

NPRM  Comment    04/02/84     49  FR  24748 

Period  Begin 
r4PRM  Conwnent    06/28/84 

Pwiod  End 
Final  Action  09/12/84    49  FR  35747 

Final  Action  09/12/84    49  FR  35747 

Effective 

Small  Entity:  No 

Agency  Contacfc  Carole  F.  Kagan. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555.  202  S34-14SS 

RIN:  3150-AB69 

St.  CHANGES  IN  RADIATION  DOSE- 
LIMITING  STANDARDS 

Legal  Autttority:    42  use  21  ii:  42  USC 
2201 

CFR  Citation:   10  CFR  19;  10  CFR  20 


The  issues  addressed  in  this 
proposed  rule  will  be  dealt  with  in.  and 
the  notice  of  proposed  rulemaking 
published  2/20/79  will  be  superseded 
by.  the  comprehensive  revision  of  Part 
20.  As  a  result,  this  rulemaking  was 
terminated  by  the  EDO  on  February  1, 
1965.  The  proposed  rule  was  published 
because  of  the  desire  of  the 
Commission  to  reduce  the  risk  of 
occupational  radiation  doses  in 
Commission-licensed  activities.  In 
particular,  the  Commission  desired  to 
cut  off  individual  exposures  greater 
than  5  rems/year  that  are  permitted  by 
the  5  (N-18)  dose  averaging  provisions 
in  section  20.101  (b).  Other 
considerations  included  the 
Commissions's  continuing  systematic 
assessment  of  exposure  patterns,  and 
recommendations  in  Publication  26  of 
the  International  Commission  on 
Radiological  Protection  for  controlling 
radiation  dose.  The  Commission  took 
into  account  recently  published 
interpretations  of  epidemiological  data 
and  associated  recommendations  for 
lower  dose  standards,  mM-20-6  and 
PRM-20-6a.  The  proposed  nUe  would 
have  eiiminated  the  accumulated  dose 
averaging  formula  and  the  associated 


Form  NRC-4  "Occupational  External 
Radiation  Exposure  History"  and  (cont) 

Timetable: 


Action 


Date 


FR  Cna 


NPRM 
Wittxjrawn 


02/20/79 
02/01/85 


44  FH  10388 


SmaM  EntHy:  Yes 

Additional  Hiformation:  ABSTRACT 
CONT:  imposed  annnal  dose-limiting 
standards  while  retaining  quarterly 
standards.  In  addition,  the  proposed 
rule  contained  provisions  that  would    , 
have  expressed  in  terms  of  new  annual 
standards,  the  standard  for  dose  to 
minors,  and  the  requirements  for 
control  of  total  dose  to  all  workers, 
including  transient  and  moonhghting 
workers. 

Agency  Contact  Wlliam  A.  Mills. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  427-4353 

RIN:  3150-AA08 

89.  +  AUTHORITY  FOR  THE  COPYING 
OF  RECORDS  AND  RETENTION 
PERIODS  FOR  SECURITY  RECORDS 


Legal  Authority: 

2207 


42  USC  2073;   42  USC 


CFR  Citation:    10  CFR  19;  10  CFR  21;  10 

CFR  30;  10  CFR  40;  10  CFR  50;  10  CFR  70; 
10  CFR  71;  10  CFR  73;  10  CFR  110 

AlMtract:  The  purpose  of  this  proposed 
rule  was  to  de^ne  more  clearly  the 
authority  of  an  NRC  inspector  to  copy 
and  take  away  a  licensee  record  that  is 
needed  for  inspection  and  enforcement 
activities.  It  also  specified  the  period 
that  a  licensee  physical  security  record 
must  be  maintained.  Due  to  licensee 
cooperation  I&E  no  longer  sees  the  need 
for  explicit  authority  to  copy  and  take 
away  records.  The  miemaking  is 
therefore  being  withdrawn.  For  that 
portion  of  the  rule  which  codifies 
licensee  practice  for  retention  of 
physical  security  records  a  new 
rulemaking  will  be  initiated. 

Timetable: 


Action 


Date 


FR  cne 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Wittidrawn 

Small  Entity:  No 


11/22/82 
11/22/82 

01/21/83 

07/00/85 


47  FR  52452 
47  FR  52452 


Agency  Contact  Sandra  Frattali. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7680 

RIN:  3150-AA63 

90.  +  GENERAL  DESIGN  CRITERIA 
FOR  FUEL  REPROCESSING  PLANTS 

Legal  Authority:    42  USC  2133;  42  USC 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233 

CFR  Citation:  10  CFR  50 

Abstract  On  January  22.  1985.  the 
Office  of  the  Executive  Director  For 
Operations  issued  a  memorandum 
directing  the  staff  to  discontinue 
development  of  this  rule.  The  proposed 
rule  would  have  established  general 
criteria  for  designing  fuel  reprocessing 
plants  in  order  to  provide  reasonable 
assurance  that  fuel  reprocessing  plants 
can  be  operated  without  undue  risk  to 
the  health  and  safety  of  the  public.  The 
general  criteria  contain  the  minimum 
requirements  that  an  applicant  must  use 
in  the  selection  of  principal  design 
criteria  for  a  fuel  reprocessing  plant. 
The  principal  criteria  would  have 
established  design,  fabrication, 
construction,  testing,  and  performance 
requirements  for  structures,  systems, 
and  components  important  to  the  safety 
of  the  facihty. 


Timetable: 

Action 

Dote 

FR  Ctt* 

NPRM 
Withdrawn 

07/18/74 
01/22/85 

39  FR  26293 

Small  Entity:  No 

Agency  Contact  Charles  W.  Nilsen, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7910 

RIN:  3150-AA15 

91.  INTERIM  REQUIREMENTS 
RELATED  TO  HYDROGEN  CONTROL 

Legal  Authority:  42  USC  2133;  42  USC 
2134:  42  USC  2152;  42  USC  2201;  42  USC 
2232;  42  USC  2233;  42  USC  2234;  42  USC 
2236;  42  USC  2239;  42  USC  2273;  42  USC 
5841;  42  USC  5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 

Abstract  The  final  rule  improves 
hydrogen  control  capability  for  boiling 
water  reactors  (BWRs)  with  MARK  ID 
containments  and  for  pressurized  water 
reactors  (PWRs)  with  ice  condenser 
containments.  The  amendments  require 


Federal  Register  /  Vol.  50.  No.  82  /  Monday.  April  29.  1985  /  Unified  Agenda 


18187 


NRC 


Completed  Actions 


improved  hydrogen  control  systems  that 
can  handle  large  amounts  of  hydrogen 
during  and  following  an  accident.  For 
those  of  the  affected  reactors  not 
relying  upon  an  inerted  atmosphere  for 
hydrogen  control,  the  rule  requires  that 
certain  systems  and  components  be 
able  to  function  during  and  following 
hydrogen  burning.  The  rule  is  needed  to 
improve  the  capability  of  the  PWRs  and 
BWRs  to  withstand  the  effects  of  a 
large  amount  of  hydrogen  generation 
and  release  to  containment  from  an 
accident,  as  occurred  at  Three  Mile 
Island.  The  new  requirements  will 
result  in  greater  assurance  that  nuclear 
power  reactor  containments  and  safety 
systems  and  components  will  continue 
to  function  properly  so  that  the  reactors 
can  be  safely  shut  down  following  a 
Three  Mile  Island-type  of  accident, 
(cont) 

Timetable:         ^  

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT: 

An  alternative  to  the  final  rule  was  to 
maintain  the  status  quo  with  licensing 
decisions  being  treated  on  a  case-by- 
case  basis.  However,  this  alternative 
would  not  result  in  any  savings  to  NRC 
or  the  industry,  since  the  requirements 
of  the  rule  would  still  be  implemented. 
Because  of  the  potential  for  time- 
consuming  and  costly  litigation  for  each 
case,  maintaining  the  status  quo  would 
have  resulted  in  additional  costs. 

The  estimated  cost  to  the  affected 
licensees  is  S9  million  (for  the  assumed 
14  plants  that  would  be  affected).  The 
additional  cost  to  the  NRC  is  estimated 
to  be  5280,000. 

Agency  Contact:  Morton  R.  Fleishman. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7616 

RIN:  3150-AA21 


12/23/81 
12/23/81 

02/22/82 

01/25/85 
02/25/85 


46  FR  62281 
46  FR  62281 


50  FR  3498 
50  FR  3498 


92.  REQUIREMENTS  FOR  LICENSEE 
ACTION  REGARDING  THE 
DISPOSITION  OF  SPENT  FUEL  UPON 
EXPIRATION  OF  THE  REACTORS' 
OPERATING  LICENSE 

Legal  Authority:  42  use  2201.  42  USC 
5841;  42  USC  5842;  42  USC  4332.  42  USC 
4334;  42  USC  4335 

CFR  Citation:  10  CFR  50.  10  CFR  51 

Abstract:  The  final  amendment  to  Part 
50  provides  procedures  to  be  followed 
by  nuclear  reactor  operating  licensees 
to  ensure  the  continued  safe 
management  of  spent  fuel  beyond  the 
expiration  date  of  the  reactor  operating 
license.  It  requires  licensees  to  submit 
plans  concerning  how  spent  fuel  at 
these  sites  will  be  managed  to  NRC  for 
review  and  approval  five  years  before 
their  operating  licenses  expire.  The 
final  amendment  to  Part  51  addresses 
the  environmental  aspects  of  extended 
spent  fuel  storage  past  the  expiration 
date  of  reactor  operating  licenses: 
licensing  for  storage  at  the  reactor  site; 
or  storage  at  an  independent  spent  fuel 
storage  installation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/25/79     44  FR  61372 

NPRM  05/20/83     48  FR  50746 

NPRM  Comment  05/20/83     48  FR  50746 

Period  Begin 

NPRM  Comment  12/06/83 

Period  End 

Final  Action  08/31/84    49  FR  34658 

Final  Action  08/31/64     49  FR  34658 

Effective 

Small  Entity:  No 

Agency  Contact  Dennis  Rathbun  or 
Clyde  {upiter,  Nuclear  Regulatory 
Commission,  Office  of  Policy 
Evaluation.  Washington.  DC  205.55.  301 
634-3295 

RIN:  3150-AB20 

93.  ENVIRONMENTAL  QUALIFICATION 
OF  SAFETY-RELATED  ELECTRICAL 
EQUIPMENT 

Legal  Authority:    42  use  2133;  42  USC 

2134;  42  USC  2201;  42  USC  2232:  42  USC 
2233 

CFR  Citation:   10  CFR  50 

Abstract:  The  Commission  approved  on 
September  4,  1984  a  final  rule  which 
deletes  from  NRC  regulations  a  June  30. 
1982  deadline  for  environmental 
quahfication  of  safety-related  electrical 
equipment  imposed  upon  certain 


nuclear  power  plant  licensees  by 
previous  Commission  order. 

Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03/07/84 

48  FR  8445 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Penod  End 

03/07/84 
08/13/84 

48  FR  8445 

Final  Rule 

Approved 
Final  Action 

09/04/84 
11/19/84 

49  FR  45571 

Final  Action 
Effective 

11/19/84 

49  FR  45571 

Small  Entity:  Not  Applicable 

Agency  Contact:  William  Shields, 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director, 
Washington.  DC  20555.  301  492-8693 

RIN:  3150-AB40 

94.  CRITERIA  AND  PROCEDURES  FOR 
DETERMINING  THE  ADEQUACY  OF 
AVAILABLE  SPENT  NUCLEAR  FUEL 
STORAGE  CAPACITY 

Legal  Authority:    42  USC  201 1;  42  use 

2092;  42  USC  2201;  42  USC  4332;  42  USC 
5801;  42  USC  5841;  42  USC  5847;  42  USC 
10152;  42  USC  10155 

CFR  Citation:  10  CFR  53 

AtMtract:  The  Final  rule  implements 
procedures  and  criteria  that  the  update 
NRC  will  use  to  determine  whether  a 
person  owning  and  operating  a  civilian 
nuclear  power  plant  is  able  to  store  the 
spent  nuclear  fuel  generated  at  the 
plant.  This  determination  is  necessary 
before  the  Secretary  of  the  Department 
of  Energy  may  enter  into  a  contractual 
arrangement  with  the  owner  of  the 
plant  to  provide  interim  Federal  storage 
for  limited  amounts  of  spent  fuel  that 
the  owner  is  unable  to  store. 
Alternative  procedures  considered  for 
the  NRC  to  determine  a  licensee's  need 
to  use  interim  Federal  storage  were  that 
(1)  the  licensee,  without  NRC  guidance, 
provide  sufficient  information  for  the 
NRC  to  make  this  determination;  (2)  the 
Commission  itself,  rather  than  the  EDO 
relying  on  the  technical  staffs  review, 
make  the  determination:  or  (3)  the  NRC 
restate  the  statutory  criteria  for  making 
the  determination  without  providing 
further  guidance  as  to  how  the 
Commission  would  make  its 
determination. 

It  is  anticipated  that  a  licensee  will 
expend  an  average  of  nine  (9)  months 
of  professional  staff  resources  to 
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prepare  a  request  for  a  Commission 
de'erminafion.  (cont) 

Timetable: 


Action 

Date 

FR  CM* 

NPRM 

04/29/83 

48 

FR   19382 

NPRM  Comment 

04/29/33 

48 

FR  19382 

Period  Begin 

NPRM  Comment 

06/28/83 

Period  End 

Final  Action 

02/11/85 

50 

FR  5548 

Final  Action 

03/13/85 

50 

FR  5548 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  This  is  equivalent  to  $75,000  per 
request.  A  maximum  of  seven  requests 
is  expected  in  the  1964-1989  time 
period,  for  a  maximum  industry  cost  of 
$525,000.  NRC  will  be  required  to 
expend  approximately  two  (2)  months 
of  staff  time  per  request.  This  is 
equivalent  to  $19,200.  With  not  more 
than  seven  requests  anticipated  in  the 
1984-1989  time  period  total  NRC  costs 
should  not  exceed  $135,000. 

The  Nuclear  Waste  Policy  Act  of  1982 
assigned  the  responsibility  for  this 
determination  to  the  NRC. 

Agency  Contact:  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  443-7878 

RIM:  3150-AB22 

95.  +  MATERUL  CONTROL  AND 
ACCOUNTING  REQUIREMENTS  FOR 
LOW  ENRICHED  URANIUM  FUEL 
CYCLE  FACIUTIES 

Legal  AuttKMlty:    42  USC  220 1:  42  USC 

5841 

CFR  Citation:  10  CFR  70;  10  CFR  74 

Abstract  Under  currently  appUcable 
regulations,  material  control  and 
accounting  (MC&A)  requirements  for 
low  enriched  uranium  (LEU)  and 
strategic  special  nuclear  material 
(SSNM)  differ  very  little.  However,  both 
NRC-sponsored  and  independent 
studies  have  concluded  that  safeguards 
risks  associated  with  LEU  are  far  less 
significant  than  risks  associated  with 
SSNM.  Current  requirements  do  not 
sufficiently  reflect  this  fact.  The 
objective  of  this  rule  is  to  eliminate 
unnecessarily  burdensome  regulatory 
requirements.  Because  of  the  generic 
application  of  this  action,  it  should  be 
accomplished  through  rulemaking  rather 
than  through  individual  license 


conditions.  This  rulemaking  action 
cstfibii'jhfis  more  oosf  effective  MC&.A 
requirrments  for  LEU  and  reduces  these 
requirements  to  a  level  commensurate 
with  the  material's  low  safeguards 
significance. 

Although  MC&A  requireincnls  for  LEU 
are  reduced  by  this  rulemaking,  the 
public  will  not  be  affected  since  the 
new  requirements  provide  appropriate 
protection  for  the  public  health  and 
safety  consistent  with  tb^  low  stv-itegic 
significance  of  the  matfrid!.  The  total 
estimnted  savings  for  the  indusin,'  is 
(cont) 

Timetable:  I 


Action 


Data 


FR  Clt« 

47  FR  55951 
47  FR  55951 


50  FR  7575 
50  FR  7575 


NPRM  12/14/82 

NPRM  Comment     12/14/82 

Penod  Begin 
NPRM  Co'nmont     02/14/83 

Period  End 
Final  Action  02/25/85 

Final  Action  03/27/85 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  $3.2  million  per  year  with  an 
additional  potential  gain  of  $725.  000 
resulting  from  additional  operating  time 
from  the  elimination  of  one  inventnry 
per  year.  Since  the  rule  has  been 
completed,  the  bulk  of  NRC  resources 
yet  to  be  expended  will  be 
approximately  0.5  staff  year  for  review 
of  the  fundamental  nuclear  material 
control  plans  submitted  in  response  to 
the  new  requirements. 

Agency  Contact:  Carl  f.  Withee. 

Nuclear  Regulatorj'  Commission,  Office 
of  Nuclear  Material  Safety  and, 
Safeguards,  Washington,  DC  20555.  301 
427-4768 

RIN:  3150-AA93 

96.  SEVERE  ACCIDENT  DESIGN 
CRITERIA 

Legal  Authority:  42  USC  220 1 

CFR  Citation:   10  CFR  50 

Abstract:  The  Executive  Director 
approved  termination  of  the  advance 
notice  of  proposed  rulemaking  on 
February  1.  1985.  This  rulemaking 
activity  has  been  supplanted  by  the 
Severe  Accident  Policy  Statement 
(SECY-84-370)  now  before  the 
Commission.  The  advance  notice  of 
proposed  rulemaking  would  have 
provided  the  nuclear  industry  and  the 


public  an  opportunity  to  submit  advice 
iind  rpLommendations  to  the 
Commission  on  what  should  be  the 
content  of  a  regulation  requiring 
improvements  to  cope  with  degraded 
core  cooling  and  with  accidents  not 
covered  adequately  by  traditional 
design  envelopes. 

Timetable: 


Action 


Date 


FR  Cite 


10/02/80     45  FR  65474 
10/02/80     45  FR  65474 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  12/31 '80 

Comrrrent 

Penod  End 
PolK^y  Statement     04/13/83    48  FR  16014 

CoiT.ment  Per. 

Beg 
Policy  Statement     07/0S.83'  48  FR  16014 

Comment  Per 

Ends 
Wittidrawn  02/01/85 

Small  Entity:  No 

Agency  Contact:  Morton  R.  Fleishman, 

.\'ucle.)r  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  443-7616 

RIN:  3150-AA45 

97.  LOWER  RADIATION  EXPOSURE 
LEVELS  FOR  FERTILE  WOMEN 


42   use  2111;   42  USC 


Legal  Authority: 

2201 

CFR  Citation:    10  CFR  19;  10  CFR  20 

Abstract:  The  issue  addressed  in  this 
proposed  rule  and  the  notice  of 
proposed  rulemaking  published 
01/03/75  (40  FR  799)  will  be  superseded 
by,  the  comprehensive  revision  of  Part 
20.  As  a  result,  this  rulem.aking  was 
terminated  by  the  EDO  on  February  1. 
1985.  The  proposed  rule  would  have 
recognized  that  an  embryo/  fetus  is 
especially  radiosensitive  during  critical 
stales  of  embryogenesis  in  the  early 
months  of  a  pregnancy.  Consideration 
was  given  to  several  alternative  m.eans 
of  assuring  protection  for  the  unborn 
including  lower  dose  limits  for  fertile 
women,  pregnant  women,  all  women,  or 
for  all  workers.  There  was  concern 
regarding  sociolegal  questions  including 
the  potential  for  invasion  of  privacy, 
the  potential  impact  on  the 
employability  of  women  and  other 
discrim.inatory  actions  against  women, 
and  concern  regarding  the  impact  on 
licensees  of  a  lower  limit  for  all 
workers.  The  proposed  amendments 
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NRC 


Completed  Actions 


would  have  incorporated  the  intent  of 
the  recommendations  of  the  National 
Council  of  Radiation  Protection  and 
Mpasurements  (NCRP)  in  Report  No.  38 
Ihijt  the  radiation  exposure  to  an 
cinbrj'O  or  fetus  be  minimized.  It  would 
help  provide  assurance  that  radic't'on 
rxp-:)sures  icont) 

Timetable:  

Action  D«t«  FR  Cite 

NPRM  01/03/75     40  FR  799 

Withd'awn  02/01  /85 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT;  of  fertile  women  and  fetuses 
will  be  kept  well  within  the  limit  of  0.5 
rem  during  the  entire  pregnancy  as 
recommended  by  NCRP  without  undue 
restriction  on  activities  involving 
radiation  and  radioactive  material.  The 
proposed  rule  would  have  implemented 
;i  policy  of  informed  consent,  requiring 
licensees  to  instiucl  workers  reg;;rding 
health  prc'ection  problems  associated 
with  exposure  to  radiation  and 
radioactive  materials  by  providing 
i'.iformaiion  about  biological  risks  to 
embryos  and  fetuses.  Regulatory  Guide 
8  13,  "Instruction  Concerning  Prenatal 
Radiation  Exposure",  provides  the 
informaiion  considered  necessary  for 
this  instruction.  The  proposed  rule 
would  also  have  contained  a 
Commi.ssion  statement  that  licensees 
should  make  particular  efforts  to  keep 
the  radidtior;  exposure  of  an  embryo  or 
fetus  to  !hc  very  lowest  practicable 
level  during  the  entire  gestation  periods 
as  recommfricled  by  the  NCRP. 

Agency  Contact  William  A.  Mills, 

Nudtar  Rrt'.iiatory  Commission.  Office 
of  Nurlf-ar  Repiilatory  Research, 
Washington.  DC  20555.  301  427-4353 

RJN:  3150-/1./.07 

98.  PERFORMANCE  TESTING  OF 
BIOASSAY  LABS 

Legal  Authority:  42  USC  5841 

CFR  Citation:  10  CFR  20 

Abstract:  The  Executive  Director  for 
Operations  approved  termination  of  the 
proposed  rule  on  February  1,  1985.  The 
rulemaking  was  terminated  because  the 
Health  Physics  Society  Standards 
Committee  is  preparing  Standard  on 
Performance  Testing  of  Bioassay  Labs, 
which  will  be  completed  in  about  two 
years.  Following  an  evaluation  of  the 
performance  of  bioassay  labs  against 


th^  standard,  a  decision  will  be  made 
rc^'i^di'ig  the  necessity  of  rul?m;jking. 
Tht  pr  post'-i  rule  would  have  rRq.irfd 
i  ..fpsets.  v.lio  prvAidc:  hloas.say 
seivicrs  for  individuals  to  assess 
internal  radiation  exposure,  to  uso 
Lir(.rcd;;ed  iahorfiiori^s  af!f  r  an 
arcrrditatinn  program  is  pslahlib*  ed. 
An  I'vT.'trt.  primarily  'ndustrybaspd. 
cuirniittfe  of  the  Health  Physics  Society 
wr'jie  a  diaft  standard.  The  draft 
siandard  was  ievi--jd  to  lake  into 
hccoup*  early  comments  that  the  .\RC 
soluited  and  received  from  industry. 
'I  he  .\RC.  in  cooperation  with  the  DOE, 
esldbi:sM(;(i  a  performance  testing  study 
to  test  the  standard,  and  to  design  and 
set  up  and  accreditation  program. 
Re.'-u'ts  of  Phase  1  meat.uring 
radiuacti\;fy  ik  human  pxcretion 
samples,  showed  tha!  ways  must  be 
found  for  more  uxiilorm  quality  control 
of  analytical  methods,  or  that  some 
criteria  (con!) 

TimetaDle: 

Action 


Data 


FR  Cite 


Wittid'awn 


02/01(85 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  of  the  standard  may  be  more 
restrictive  than  appropriate  for  these 
kinds  of  analyses.  The  majority  of 
persons  in  the  affected  industry  still 
appear  to  favor  a  rule  requiring 
accreditation  (with  testing)  of 
laboratories  providing  radiobioassay 
services  to  NRC  licensees. 

Agency  Contact:  Allen  Brodsky. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Rf  seorch, 
Washington.  DC  205.5.5.  30J  427-4394 

RIN:  3150-AA67 

99.  +  PERIODIC  AND  SYSTEMATIC 
REEVALUATION  OF  PARTS  30  AND  32 

Leqa!  Authority:  42  USC  2iii;  42  USC 
220~1;  42  USC  2232,  42  USC  2233;  42  USC 
2234.  42  USC  5846 

CFR  Citation:   10  CFR  30;  10  CFR  32 

Abstract:  On  November  6.  1984,  the 
Office  of  the  Executive  Director  for 
Operations  issued  a  memorandum 
directing  the  staff  to  discontinue 
development  of  this  rule.  The  NRC  has 
met  the  objective  of  this  Agenda  entry 
through  amending  or  proposing  to 
amend  10  CFR  Parts  30  and  32.  The 
proposed  rulemaking  would  have 
provided  an  editorial  revision  of  the 
reaulations  governing  the  domestic 


litensirs  of  byproduct  material  and  the 
exemptions  from  domestic  licensing 
rriuiirem«n's.  The  propost'd  rule  would 
have  reflected  the  application  of  good 
if!Jijlat.i!y  drafting  practices.  The 
rrnpo.sed  rule  would  have  simplified 
a'iu  cl-irifii  d  the  formal  of  the  present 
'•egiilatinns  so  that  persons  subject  to 
t'vproduct  material  regulations  ran 
cnnvenicntly  use  and  understand  them. 

Timetable: 

Action 


Date 


FR  Cite 


W'li-drawn  1 1  /00/84 

Small  Entity:  No 

Agency  Contact  James  ).  Henry. 

Nuclear  Regulatory  Commission,  Office 
of  N'uclear  Regulatory  Research, 
Washing'ori.  DC  20555,  301  443-7614 

RIN:  3-.50-AA"'0 

100.  +  REVISION  OF  CONSUMER 
PRODUCT  APPROVAL  CRITERIA  AND 
REGULATIONS 

Legal  Authority:    42  USC  2093:  42  USC 

2111:42  USC  2201 

CFR  Citation:   10  CFR  30;  10  CFR  40 

Abstract:  The  Executive  Director  for 
Operations  approved  the  termination  of 
this  rule  on  February  6,  1985.  The 
purpose  of  the  proposed  rule  was  to 
reevaluate  the  policy,  criteria,  and 
regulations  that  govern  the  use  of 
radioactive  material  in  consumer 
products.  This  action  was  taken  in 
order  to  determine  whether  a  proposed 
rule  was  needed  to  :  (1)  codify  the  NRC 
policy  on  consumer  product  apprjval 
criteria;  (2)  review  and  revise 
regulations  in  Part  30  providing 
exemptions  for  consumer  products;  (3) 
review,  revise,  and  reorganize 
regulations  in  Part  40  providing 
exemptions  for  consumer  products.  The 
NRC  terminated  this  rulemaking  effort 
because  (1)  the  consumer  product 
approval  criteria,  although  not  codified, 
has  been  used  satisfactorily  for  nea.f-ly 
20  years,  and  (2)  consumer  product 
regulations  appear  in  most  cases,  to  be 
adequate.  However,  the  need  for  a 
proposed  rule  in  this  area  will  be 
considered  after  one  year. 

Timetable: 


Action 


Date 


FR  Ctte 


Withdrawn  02/06/85 

Small  Entity:  No 
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Agency  Contact  Anthony  N.  Tse. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7902 

RIN:  3150-AB37 

101.  GLASS  ENAMEL  AND  GLASS 
ENAMEL  FRIT  CONTAINING  SMALL 
AMOUNTS  OF  URANIUM 

Legal  Auttiority:    42  USC  2201    42  USC 

5841 

CFR  citation:  10  CFR  40 

Abstract  The  Nuclear  Regulatory 
Commission  is  issuing  an  amendment 
that  removes  provisions  to  its 
regulations  that  exempt  the  possession 
and  use  of  glass  enamel  and  glass 
enamel  frit  containing  uranium  from  the 
licensing  requirements  applicable  to 
source  material.  These  materials  are 
used  as  a  glaze  to  produce  brightly 
colored  surfaces  on  consumer  products 
such  as  cloisonne  jewelry.  The  final 
amendment  is  necessary  to  prevent  the 
unnecessary  exposure  to  radiation  that 
might  be  received  by  artists  who  use 
the  materials  or  by  consumers  who  use 
products  containing  the  materials.  The 
Hnal  rule  will  accomplish  this  by 
prohibiting  the  future  domestic 
manufacture  or  importation  of  glass 
enamel  and  glass  enamel  frit  containing 
small  amounts  of  uranium  unless 
specifically  approved  by  the  NRC 
(cont) 


Tim«tat>te: 

Action 

Dt» 

FR  Cnm 

NPRM 

04/30/84 

49 

FR  18308 

NPRM  Comment 

04/30/84 

49 

FR  18308 

Period  Begin 

NPRM  Comment 

06/29/84 

Period  End 

Final  Action 

09/11/84 

49 

FR  35611 

Final  Action 

09/11/84 

49 

FR  35611 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  On  July  25,  1983  (48  FR  33697). 
the  Nuclear  Regulatory  Commission 
suspended  a  portion  of  its  regulations 
that  provide  an  exemption  from  the 
licensing  requirements  applicable  to  the 
possession  and  use  of  source  material. 
The  suspended  exemption  covers  glass 
enamel  and  glass  enamel  frit  containing 
small  amounts  of  source  material.  The 
suspension  is  superseded  by  the 
completion  of  this  rulemaking. 


Agency  Contact  Anthony  N.  Tse. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7902 

RIN:  3150-AB49 

102.  EXTENSION  OF  CONSTRUCTION 
COMPLETION  DATE 

Legal  Authority:  42  usc  2235 

CFR  Citation:   10  CFR  50 

Abstract  The  Office  of  Executive  Le«ai 
Director  has  recommended  that  the 
staff  discontinue  de\'elopmenl  of  this 
rule.  The  proposed  rule  would  have 
clarified  the  provision  of  Section  50.55 
(b)  which  describes  both  the  procpdure 
for  renewal  of  a  construction  permit  for 
a  nuclear  power  plant  following  its 
expiration  (a  showing  of  "good  cause") 
and  the  circumstances  under  which  the 
Commission  will  consider  granting  a 
request  for  an  extension  of  a 
construction  completion  date.  The 
proposed  rule  would  have  also 
addressed  two  essentially  identical 
petitions  for  rulemaking  filed  with  the 
Commission  by  the  State  of  Illinois 
(PRM-50-25)  and  the  Porter  County 
Chapter  of  the  Izaak  Walton  League  of 
America,  et  al.  The  petitioners 
requested  that  Section  50.55  (b)  be 
amended  or  rescinded,  and  that  the 
Commission  promujgate  a  regulation 
which  would  not  limit  a  "good  cause" 
showing  to  the  reasons  why 
construction  was  not  completed  before 
the  latest  completion  date  specified  in 
the  construction  pelmit. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  02/00/85 

Small  Entity:  No 

Agency  Contact  Lkida  S.  Gilbert. 

Nuclear  Regulatory  Commission.  Office 
of  the  Executive  Legal  Director. 
Washington,  DC  20555.  301  492-7678 

RIN:  3150-AB06 

103.  ADDITIONAL  SCRAM  SYSTEM 
REQUIREMENT  FOR  WESTINGHOUSE 
NUCLEAR  POWER  PLANTS 

Legal  Authority:    42  USC  2133;  42  use 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  5842;  42  USC  5845 

CFR  Citation:  10  CFR  50 

Abstract  The  Commission  issued  a 
decision  directing  the  staff  not  to 
publish  a  proposed  rule  on  ATWS  that 


would  require  diverse  SCRAM  system 
for  Westinghouse  plants.  The  proposed 
rule  would  have  required  an 
improvement  in  the  design  of  light- 
water-cooled  nuclear  power  plants 
manufactured  by  Westinghouse.  A 
specific  provision  contained  in  the 
proposed  rule  requires  the  installation 
of  a  diverse  scram  system  from  sensor 
output  to  interruption  of  power  to  the 
control  rods.  The  NRC  staff  estimates 
that  the  proposed  scram  system  would 
cost  all  affected  licensees  and  CP 
holders  combined  a  total  of  $50  million. 
The  benefit  of  the  proposed  action  is 
that  the  diverse  scram  system  would 
have  reduce  the  likelihood  of  an 
accident  if  the  existing  reactor 
protection  system  fails  to  shut  down  the 
reactor  following  an  anticipated 
transient. 


Timetable: 
Action 


Data 


FR  Cite 


Withdrawn  1 2/03/84 

Small  Entity:  No 

Analysis:    Preliminary  RIA  08/00/83 

Agency  Contact:  David  W.  Pyatt. 

.Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7631 

RIN:  3150-AB29 

104.  EXPERIENCE  REQUIREMENTS 
FOR  SENIOR  OPERATORS  AT 
NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2201 ;  42  USC 
5841;  42  USC  5843;  42  USC  10152;  42  USC 
10155,  42  USC  10226 

CFR  Citation:   10  CFR  50 

Abstract:  On  October  17,  1984.  the 
Commission  reconsidered  the  need  for 
this  rule.  Following  the  reconsideration. 
W.j.  Dircks.  Executive  Director  for 
Operations.  NRC.  wrote  J.H.  Miller. 
Chairman.  Nuclear  Utility  Management 
and  Human  Resources  Committee 
stating  that  the  Commission  had 
directed  the  staff  to  discontinue 
development  of  this  rule  and  preferred 
that  industry  implement  its  own 
initiatives  in  this  matter.  The  proposed 
rule  would  have  amended  the  NRC 
regulations  to  require  (1)  that  all 
applicants  for  a  senior  operator's 
license  to  have  been  licensed  as  an 
operator  for  at  least  one  year,  including 
250  hours  at  the  controls  of  an 
operating  commercial  nuclear  power 
plant;  and  (2)  that  each  shift  have  at 
least  one  senior  operator  who  has 
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served  as  a  licensed  senior  operator  at 
an  operating  commercial  nuclear  power 
plant  for  one  year. 

Timetable: 


Action 


Data 


FR  Cite 


Withdrawn  11/00/84 

Small  Entity:  No 

Agency  Contact:  Jennifer  Koontz. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555.  301  492-8682 

RIN:  3150-AB64 

105.  REQUIREMENTS  FOR  SENIOR 
MANAGERS  AT  NUCLEAR  POWER 
PLANTS 

Legal  Authority:    42  USC  220i;  42  USC 

5841;  42  USC  5843:  42  USC  10152;  42  USC 
10155;  42  USC  10226 

CFR  Citation:   lOCFR  50 

Abstract:  On  November  5,1984.  tlie 
Commission  met  to  reconsider  the  need 
for  this  rule.  The  Commission  directed 
the  staff  to  discontinue  development  of 
t.'ie  rule  and  indicated  a  preference  for 
industry's  implementation  of  its  own 
initiatives  in  this  matter. 

The  pio{'Osed  rule  would  have  amended 
NRC  regulations  to  require  thai 
licensees  of  nuclear  power  plants  have 
on  each  shift  a  senior  manager 
responsible  for  integrated  management 
of  shift  operations  who  holds  a 
bachelor's  degree  in  engineering  or  a 
related  physical  science  from  an 
accredited  institution,  has  five  years 
nuclear  power  operating  experience, 
and  holds  a  senior  operator's  license. 
The  objective  of  the  new  senior 
manager  position  was  to  increase  on- 
shift  management  involvement  for  all 
aspects  of  plant  operations  (e.g., 
maintenance,  health  physics,  chemistry 
operation,  security). 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  1 1  /05/84 

Small  Entity:  No 


Agency  Contact:  Clare  Goodman. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555.  301  492-4894 

RIN:  3150-AB31 

106.  +  CLARIFICATION  OF  GENERAL 
PHYSICAL  PROTECTION 
REQUIREMENTS 


Legal  Authority: 

5841 


42   USC   2201;   42   USC 


CFR  Citation:  10  CFR  73 

Abstract:  The  general  physical 
protection  requirement  for  fixed  sites 
(Sec.  73.40(a))  is  being  amended  to 
clarify  that  the  threat  of  either 
radiological  sabotage  or  theft,  or  both. 
must  be  treated  in  a  licensees  physical 
security  plan  in  accordance  with  the 
more  detailed  requirements  of  other 
sections  of  10  CFR  Fart  73  which  apply 
to  specific  classes  of  licensees  or 
specific  types  of  material.  This  action  is 
being  taken  because  an  ./Vtomic  Safety 
and  Licensing  Board,  in  a  recent  ruling, 
has  made  an  interpretation  of  the 
general  requirement  which  differs  from 
the  interpretation  currently  being 
applied.  This  action  will  clarify  the 
Coniinission's  policy  rcgardmg  the 
rule's  intent  and  will  codify  present 
application  of  the  general  physical 
protection  requirement.  No  economic 
impact  on  a  licensee  will  result  from 
this  action. 

In  a  memorandum  dated  June  13.  1984, 
the  Commission  declined  staffs  request 
to  initiate  a  rulemaking  proceeding 
which  was  made  by  the  staff  following 
the  Licensing  Board's  interpretation  of 
10  CFR  73.40(a)  which  the  staff  stated 
was  contrary  to  NRC  licensing  practice. 
The  disputed  interpretation  arose  (cont) 

Timetable: 


Action 


Dat« 


FR  Cite 


Withdrawn  06/13/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  out  of  the  license  renewal  of 


UCLA's  Argonaut  research  reactor 
(LBP-83-  25 A.  17  NRC  927  (1983)  and 
LBP-83-67.  18  NRC  802  (1983)). 

Agency  Contact  Carl }.  Withee. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and. 
Safeguards.  Washington,  DC  20555,  301 
427-4040 

RIN:  3150-AB45 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

107.  •  MINOR  CORRECTING 
AMENDMENTS 


Legal  Authority:    42  USC  220 1; 

5841 


42  USC 


CFR  Citation:     10  CFR   1;   10  CFR  20;   10 

CFR  30;  1C  CFR  40;  10  CFR  50;  10  CFR  55; 
10  CFR  70;  10  CFR  73 

Abstract:  The  NRC  is  am.ending  its 
regulations  to  indicate  a  change  in  the 
mailing  address  for  NRC's  Region  II 
Office,  to  correct  the  zip  code  for  NRC's 
Region  IV  Office,  and  to  correct  the 
address  of  a  location  where  IEEE  Std 
83  1983  may  be  inspected.  This  action  is 
necessary  fo  inform  the  public  of  these 
administrative  changes  to  NRC 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/07/84     49  FR  47823 

Final  Action  12/07/84     49  FR  47823 

Effective 

Small  Entity:  No 

Agency  Contact:  John  Philips.  Nuclear 
Regulatory  Commission,  Office  of 
Administration,  Washington,  DC  20555, 
301  492-7086 

RIN:  3150-AB77 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  II 

(Release  No.  33-6567,  34-21796,  3S-23616, 
39-964,  IC- 14395,  and  IA-957;  File  No.  S7-8- 
851 

Regulatory  Flexibility  Agenda  and 
Rules  Scheduled  for  Review 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  regulatory- 
flexibility  agenda  and  rules  scheduled 
for  review. 


summary:  The  Securities  and  Exchange 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions,  pursuant  to  Chapter 
Six  of  the  Administrative  Procedure  Act 
and  Office  of  Management  and  Budget 
Bulletin  85-6.  The  agenda  is  a  general 
announcement  to  the  public  intended  to 
provide  advance  notice  of  rulemaking 
actions  which  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  is  also  publishing  a  list  of 
rule  reviews  anticipated  to  be  completed 
during  the  next  twelve  months.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

DATE:  Public  Comments  are  due  by  June 
30.  1985. 

ADDRESSES:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
with  John  Wheeler.  Secretary,  Securities 
and  Exchange  Commission.  450  5th 
Street.  N.W..  Room  6184.  Stop  6-9, 
Washington,  D.C.  20549.  All  submissions 
should  refer  to  File  No.  S7-8-85.  and  will 
be  available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
Room  1026.  at  the  same  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Meiburger.  jr..  Directoriite  (if 
Economic  and  Policy  Analvsis. 
Securities  and  ExchHnge  Commi.s.sion, 
450  5th  Street.  .N.W..  Room  7169.  Stop  7- 
6.  Washington,  DC,  20,i49  (202-272- 
7110).  Additional  names  of  persons  to 
contact  are  identified  with  e.ich  enlry 

SUPPLEMENTARY  INPORMATION:   The 

Regulatory  Flexibility  Act  ('■RFA"]  |l'uh, 
L.  No.  96-354.  94  Stat.  1 164  [September 
19.  1980|)  requires  euch  federal  au'ncy 
during  April  and  October  of  each  year  to 
publish  in  the  Federal  Register  ri 
regulatory  flexibility  agenda  identifying 
rules  which  the  agercy  expects  to 
propose,  adopt  or  review  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (the  "significant  impact 
criterion").'  Part  I  of  this  agenda 
contains  52  entries  for  all  open  and 
anticipated  rulemaking  actions  which 
may  meet  this  criterion. 

The  RFA  also  requires  the  rev  lew  ol 
existing  rules."  The  Commission 
published  in  June  1981  a  plan  for  the 
periodic  review  of  all  rules  issued  by  the 
agency  which  may  meet  the-significanl 
impact  criterion. '  The  plan  provides  for 
the  review  of  all  such  rules  in  effect  on 
January  1,  1981  within  ten  yeais  cf  Ihal 
date  and  for  the  review  of  such  rules 
adopted  thereafter  within  ten  years  of 
their  adoption  as  final  rules.  The  RFA 
further  requires  publication  each  year  of 
a  list  of  those  rules  which  are  to  be 
reviewed  during  the  succeeding  twelve 
months.*  Part  II  of  the  agenda  contains 
15  of  these  entries.  The  Commissions 
continuing  review  of  its  rules,  begun 
before  the  effective  date  of  the  statute 
(January  1,  1981).  extends  beyond  the 
requirements  of  the  RFA.  Consequently  . 
some  rules  listed  in  this  part  of  the 
agenda  may  not  be  required  to  be 
reviewed.  The  Commission  is  identifying 
them  here  in  order  to  inform  the  public; 
of  its  intention  to  review  them.  Part  III  of 


the  agenda  identifies  the  22  rulemaking 
actions  and  rule  revii^ws  which  have 
been  completed  since  the  last  RFA 
release  was  approved  by  the 
Commission  on  September  5.  1984."' The 
agenda  r(!lics  on  the  definitions  of  the 
term  "small  entity"  fcjr  purposes  of  the 
RFA  which  were  adopted  liv  the 
Commission  for  the  various  categoiies 
of  regulated  entities.*' 

The  .statute  specifically  provides  Ihal 
thi;  agenda  does  not  preclude  the 
Comrnissicjn  from  considering  or  acting 
on  any  matter  not  int.luded.  n(jr  is  the 
Commission  rtniuired  to  consider  or  act 
on  any  matter  which  is  included.' 
Furthermore,  the  inc;lusion  of  a  rule  in 
the  Commission's  agenda  reflects  only 
the  staffs  preliminary  judgmtrnt  that  the 
rule,  if  adopted  or  as  it  exists,  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  preliminary  judgmtmt  may  be 
changed  upon  further  analysis. 

Below  is  an  index  and  the  text  of  the 
Commission's  entries  to  this  April  1985 
Unified  Agenda  of  Fi^deral  Regulations. 
The  agenda  contains  new  entries  as  well 
as  items  carried  over  from  the  October 
1984  publicaticm,  ,\'ew  entries  are 
marked  with  a  bullet,  Copii^s  of  this 
preamble  and  a  list  of  the  entries 
(including  next  action  dates  and 
identifying  a  staff  contact)  are  available 
from  the  Commissions  Office  of  Public 
Affairs  (Room  1015).  The  entries 
themselves  are  also  available  for 
inspection  and  copying  in  the  Public 
Reference  Room  (Room  1026)  (File  S-H- 
85).  as  noted  above. 

The  Commission  invites  public 
comment  on  the  individual  entries  in  its 
agenda  of  rulemaking  actions  and  rules 
scheduled  for  rev  iew  in  1985.  By  the 
Commission. 

Keliruaiy  27.  I'm.'i, 
John  Wheeler. 

Sii  rrtur\ . 


'  5  U,S,C,  602(h). 
••.5  1IS.C,  B10(d). 


'Sfcurilies  Ai  I  Kt'li'.ise  \n 
(4S  FR  X^^HT). 
'.S  l.',S,C,  fiin|(  I 


[|:inr 


•Serurilit'S  A(,l  Rrici'ic  \i>  (>,i4r  (Si(ilfmli(T  .i, 
1MM|  (4H  FR  42.')1HI 

-SfTiinlifS  Acl  Rclc.si'  Nn  KIHO  (|.imKirv  2«, 
IMHZ)  147  KR.SJl.'i) 

".i  f,S,f:.  fi02((i|. 
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Current  and  Projected  RLlemakmgs 


Se- 

q.^Gnce 


Titlc- 


Rc-guiation 
Irfentifisf 
Number 


2 

3 
a 
5 

6 

7 

6 

9 

10 

11 

1? 

13 
^A 
15 
16 
17 
16 
13 
20 

21 
22 

23 
24 

25 
26 
27 

28 
29 
30 

31 
32 

33 


39 
42 


45 
46 
47 

50 
51 


17  CFR  Not  yei  determined    Allocation  of  Expenses  and  Related  DiSiiosjt.2  in  Finat>ciai  Slatomenis  ol  Subsidiaries,  I 
Divisions  Of  Lesser  Business  Components  of  Another  Entity 

17  Cf-R  210    Synopsis  of  Impairment  Tests  Under  the  Successful  Efforts  Method 

17  CFR  210    Otf-Baiance  Sheet  Financing  An  angements 

17  CFR  210  l-02(v)(3)    Rescission  of  Obsolete  Rules  and  Technical  Revisions  and  CoTectiors     

17  CFR  210.5-02     Proposals  Regarding  Industry  Segment  and  Other  interim  Financial  Reporting  Maitf^rs.  Manage- 
ment's Discussion  and  Analysis,  and  Off  Balance  Sheot  Financing  Disclosures 

17  CFR  210,9    Spe.";fic  Disclosure  Requirements  for  Savings  and  Loan  Holding  Companies 

17  CFR  2i0.9-n3(7)(t^)     Financial  Statement  Disclosure  by  Bank  Holding  Cor-panies  About  Loans  to  Related  Parties.. 

17  CFR  229  304    Disagreements  Vvith  Accountants  on  Accounting  and  Financial  Disclosure 

17  CFR  231     Standards  for  Disclosure  Revjarding  Foreign  Public  Sector  Debt 

00  CFR  Not  yet  determined    Small  Issuer  Periodic  Reports 

"17  CFR  Not  yet  determined    Registration  of  Partnership  Interests 

17  CFR  230.100  to  230.180    General  Rules  under  the  Securities  Ac;!  of  1933--T^e     100  Series"--  Rules  100 
through  180  (exc'ud^ng  Rules  137,  138  and  139) 

17  CFR  230.13'!     Rule  134  under  the  Securities  Act  o*  1933 

1 7  CFR  230  501     Form  D  of  Regulation  D 

17  CFR  239  16b    Form  S-8  Registration  Statement  under  the  Seciinties  Act  of  1333 

17  CFR  239  25,  (New)     Proposed  Form  S-4  and  Other  Rules 

17  CFR  239.34     Proposed  Form  F-4  and  Other  Rules 

17  CFR  240.l4a-i  to  240.i4a-12    Regulation  14A  --  Rules  Relating  to  Prox>  Contests 

17  CFR  240.l4a-l  to  240.14a-12     Regulation  14A  -  Sol'Citation  of  Proxies 

17  CFR  240i4a-13     Regulation  14A.  Solicitation  of  Proxies  -  Rule  I4a-i3  Obligation  of  registrants.  Rule  I4b-1 
Obligation  of  reg'Stered  brokers 

17  CFR  240.140-1  to  240.14C-7    Regulation  140  --  Distribution  of  information  Pursuant  to  Section  14(c) 

17  CFR  240.l4d-l  to  249.14d-101     Proposed  Tender  Offer  Rule  Amendments 

17  CFR  210  16-3-1  to  240.l6a-l1     Reports  of  Directors.  Officers  and  Principal  Stockholders 

17  CFR  260    Trust  Indenture  Act  Rules 

17  CFR  240.3a4-i     Pule  3a4-l  -  Associated  Persons  of  an  Issuer  Deemed  Not  to  be  Brokers 

17  CFR  240.3a12-9     Rule  3312-9 

17  CFR  240  3b-9    Proposed  Rule  3b-9:  Applicability  of  Broker-Dealer  Registration  to  Banks 

17  CFR  240  I0b-10     Pule  10b-10  -  Confirmation  Disclosure  for  Reported  Securities 

17  CFR  24n.ilA-1     Proposed  Pule  11A-1-  Customer  Order  Exposure 

17   CFR   240  15c2-4     Rule   l5c2-4   -   Transmission  or  Maintenance  of  Paym*?nts  Received  in  Connection  with 
Undarv;i;tings 

17  CFR  240  17Ad-5    Rule  17Ad-5  •-  Response  to  Inquiries 

17  CFR  230  180    Amendment  to  Rule  180  ~  Exemption  from  Registration  of  Certain  Interests  and  Participations  m 
Certain  HR   10  Pians 

17  CFR  2^9  14    Prospectus  Simplification  Amendments  to  Form  N-2 

17  CFR  23i<  15A    RoviSions  to  Expense-Related  Disclosure  Require'^'prits  of  Form  N-iA 

l7GFR2?a.l6     Simplification  of  Registration  Statements  Filed  by  '  ini- Investment  Tn.js'?    .  

17  CFR  210  305     Registration  of  Investment  Company  Securitieb  issued  m  Biisme'^s  Co'-ibination  Transactions 

17    CFR    240  13a-l2     Rules   30bl-(T)   and   27d-4(T)   under   the   investment   Company   Act   of    1940.   temporary 
suspensiori  of  quarterly  reporting  obligation  of  certain  investment  comD5^:es 

17  CFR  240)43-1  to  240  148-102     Revision  of  Investment  Company  Prox-y  Rules  

17  CFR  249  325    Simpiificat.on  of  Procedures  for  Managers  R3questi"g  Conndentia'   rrcatmen;  for  Open  Risk 
Arbitrage  Posit  ons  Reported  O'-i  Foi.m  13F 

17  CFR  250  45  (bife'i,   (\eA'     Loans.   Extensions  oi   Credit.   Donations  ano  Capit^ii  Contributions  to  Associate 
Companies 

17  CFR  250  70     Exemptions  f-om  Section  17(c)  of  the  Act - 

00  CFR  Not  yet  de;errr,ined     Mutual  Fund  Governance  - „ ..., ~ 

00  CFR  r-iot  ye*  de'cr.v.ined     Fiopo.=ed  Rule  2a-4l  (forneily  dcsignateJ  Rule  2a-9)  under  the  Investment  Company 

Act     .  ■■ 

Proposed  Pule  5a  4  --  Individualized  Investment  ►/anage.-nGnt  Scn..ces _ 

Proposed  Rules  1la  3  and  lla-4  Un-iar  ;hf  invColrr.F-i'  Ccr^pany  Act 

Proposed  A—iendmenf  to  Rule  I7g-1  Under  l.'ie  ln\£iir-p";  Cor'-.Dany  Act.  . 

Puie  I7j-1  under  the  'nvestmen;  Ccn-ipcsny  Act  of  184  3  

Pricing  of  Redesr^able  Securities  (oi  Distribution.  Rt.-j-:;'nption  and  Repuichase 

Proposed  Rule  205-3  l.!ndar  the  Investment  A'jv:sers -Act  o'  1940    .  

Method  for  Compiiance  with  Section  206(3)  o'  the  ln.'es'm--nt  Advisers  Act  cf  ^940  with  respect 

to  Certain  Transactions 

17  CFR  279  1     Amendments  to  Form  ADV - - - 


3235-AC.7 
3235-AB67 
3235-ABee 
3235-AA74 


3235- 

3235- 

3235 

3235- 

3235- 

3235- 

3225- 

3235- 
3235- 
3235- 
3235- 
3235- 
3235- 
3235- 
3235- 

3235- 
3235 
3235- 
3235 
3235- 
3235- 
3235 
3235 
3235 
3235 


A31C- 
AB6f: 
AB4S 
ABe3 
AB69 
AA91 
AB4  7 

AA5: 
AB80 
•AE77 
-AB79 
-AA01 
-AB76 
-AA03 
AA23 

AB78 
AA2-^ 
AA50 
AB14 
AB43 
AB53 
AB51 
AB49 
AB81 
AA39 


17  CFR 
1  7  CFR 
17  CFR 
17  CFh 


2  70  3a-4 
270  lla-: 
270  t7q- 
270  I/)--- 


17  CFR  270  22C-1 
17  CFR  21 5. 205- : 
17  CFR  206(3)-3 


3235- AB57 
3235-AB12 

3235  A A06 
3235AB40 
3235- AB73 

3235  AA47 
3235-A-5<2 

3235-AB75 
3235-AAb5 

3235-A872 

3235- Ab-S 
3235-AEiS 
3223-AA44 

3:35- A53B 
323e-AA12 

3236  AAi: 
323r-AA-6 

3233 -AA-e 
3.?35-AB;r 
3235-AB^(: 

3235-AB74 
3235- AB71 


'Indicates  prionty  regulation 
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Existing  Regulations  Under  Review 


Se- 
quence 
Number 


52 

53 
54 
55 

56 
57 
58 

59 
60 

61 
62 
63 

64 
65 
66 


Title 


Regulation 
Identifier 
Number 


17  CFR  240.7c2-1     7c2-1  Exemption  from  Section  F  (c)  (2)  of  Certain  Securities  Exempted  from  Registration  or  i 

Admitted  to  Trading  on  Exchanges  Exempted  from  Registrition j 

17  CFR  240.10b-16     Disclosure  of  Credit  Terms  in  Margin  Transactions 

17  CFR  240.12d1-1     Rule  12a-4  -  Exemption  of  Certain  Wsrrants  from  Section  12(a) 

17  CFR  240.12d1-1     Rule  12a-5  --  Temporary  Exemption  of  Substituted  or  Additional  Securities 

17  CFR  240.3b-1     Rule  12a-6  --  Exemption  of  Securities  Underlying  Certain  Options  from  Section  12(a) 

17  CFR  240.12d1-1     Rulo  12f-1  -  Applications  for  Permission  to  Extend  Unlisted  Trading  Privileges 

17  CFR  240.12d1-1     Rule  12f-2  -  Changes  in  Secunties  Admitted  to  Unlisted  Trading  Privileges 

17  CFR  240.121-1     Rule  12f-3  -  Termination  or  Suspension  of  Unlisted  Trading  Privileges 

17  CFR  240.121-1     Rule  12f-4  -  Exemption  of  Securities  Admitted  to  Unlisted  Trading  Privileges  from  Sections  13, 

14  and  16 

17  CFR  240.121-1     Rute  12f-6  -  (Continuance  of  Unlisted  Tiading  Privileges  on  Merged  Exchanges 

17  CFR  240.17Ab2-1     Rule  17Ab2-1  -  Registration  of  Clearing  Agencies 

17  CFR  240.1 9c-l     Rule  19c-1   -  Governing  Certain  OH-Board  Agency  Transactions  by  Members  of  National 

Securities  Exchanges ,. 

17  CFR  240.121-2    Form  27  ~  Changes  in  Securities  Admitted  Unlisted  Trading  Privileges 

17  CFR  240.121-3    Form  28  -  Notification  of  Changes  in  Secunties  Admitted  to  Unlisted  Trading  Privileges 

17  CFR  240.17Ab2-1     Form  CA-1  -  Application  For  Registration  or  For  Exemption  from  Registration  as  a  Clearing 

Agency  and  for  Amendment  to  Registration  Pursuant  to  Trte  Secunties  Exchange  Act  of  1934 


3235 
3235 
3235 
3235 
3235 
3235 
3235 
3235 


AB97 
AB96 
•AB84 
■AB85 

■ABee 

■A887 
-AB88 
-AB89 


3235-AB90 
3235-AB93 
3235-AB83 

3235-AB91 
3235-AB92 
3235-AB94 

3235-AB82 


Completed  Actions 


67 


68 
69 

70 

71 
72 

73 
74 
75 

76 
77 
78 

79 
80 

81 

82 
83 
64 

85 

86 
87 

88 


17  CFR  210.5-04    Proposed  Rules  and  Gu'de  for  Disclo^res  Concerning  Reserves  for  Unpaid  Losses  and  Loss 

Adjustment  Expenses  for  Property-Casualty  Underwriters { 

17  CFR  229.401(f)    Directors,  Executive  Officers,  Promoters,  and  Control  Persons i 

17  CFR  230    Consents  to  Service | 

17  CFR  230.137    Rule  137,  138,  &  139  -  Definition  of  "Offer  for  Sale"  and  "Offer  to  Sell"  in  Sections  2(10)  and  5(c)  j 

in  Relation  to  'lertain  Publications 

*17  CFR  230.499     Temporary  Rules  and  Forms  for  the  Pilot  Electronic  Disclosure  System 

17   CFR   239.35    Proposed   Form   F-5   and   Other   Rules   Relating   to   Disclosure   in   Connection   with   Business 

Combinations  Involving  Foreign  Companies ' 

17  CFR  240.12d1-3     Securities  Exchange  Act  Rule  3b-1  -  Definition  of  "Listing" ! 

17  CFR  240.11Aa2-1     Rule  11Aa2-1  ~  Designation  of  National  Market  System  Securities 

17  CFR  240.15c2-l1     Securities  Exchange   Act  Rule   16c2-l  1 -Initiation   or   Resumption  of  Quotations  Without 

Specified  Information 

17  CFR  240.17Ad-2(e)     Rule  17Ad-2(e) , 

17  CFR  240.13a-1     Form  N-SAR  -  Semi-Annual  Report  fof  Registered  Investment  Companies ' 

00  CFR  Not  yet  determined     Utilizing  Private  Entities  in  Investment  Company  Examinations  and  Imposing  Examina-  ', 

tion  Fees i 

17  CFR  270.7d-1. (Revision)     Exemption  for  Custody  of  Investment  Company  Assets  Outside  the  United  States 

17  CFR  270.2a-5    Role  2a19-1  Certain  Persons  Not  Deemed  Interested  Persons;  Definition  of  Regular  Broker  or  ' 

Dealer i 

17  CFR  270.3a-5    Rule  3a-5  (proposed  as  a  revision  to  Rule  6c- 1)  Exemption  for  Subsidiaries  Organized  to  Finance  j 

the  Operations  of  Domestic  or  Foreign  Companies 

17  CFR  270.10b-1     Rule  10b-1~  Definiiion  of  Regular  Broker  or  Dealer ' 

17  CFR  270.22d-6    Proposed  Rule  22d-6  Under  the  Investment  Co.mpany  Act j 

17  CFR  275.204-2    Rule  204-2  Under  Investment  Advisers  Act  of  1940  ("Adviser's  Act")  ~  Books  and  Records  to  | 

be  Maintained  by  Investment  Advisers 

17  CFR  240.3a12-5    Rule  3a12-5  ~  Exemption  of  Certain  Investment  Contract  Securities  from  Sections  7(c)  and  j 

11(d)(1) ■ 

17  CFR  240.1 1d1-1     Rule  11d1-1  -- Exemption  of  Certain  Securities  from  Section  11(d)(1) j 

17  CFR  240.1 5c2-4     Rule   15c2-4  ~  Transmission  or  Maintenance  of  Payments  Received  in  Connection  with 

Underwritings 

17  CFfl  210.1-01     Rule  1-01.  Application  of  Regulation  S-X | 

17  CFR  210.1-02    Rule  1-02.  Definition  of  Terms  Used  in  Regulation  S-X , 


3235- AA75 
3235-AB50 
3235-AA56 

3235AB10 
3235-AA77 

3235-AB59 
3235-AB55 
3235-AB52 

3235-A.A48 
3235-AB13 
3235-AB18 

3235-AA42 
3235-AB48 

3235-AA1 1 

3235-AA13 
3235- AB39 
3235-AA17 

3235-AA18 

3235-AB56 
3235-AB54 

3235-AB57 
3235-AB64 
3235-AB66 


'Indicates  priority  regulation. 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Current  and  Projected  Rulemakings 


Accounting  Rules 

1.  ALLOCATION  OF  EXPENSES  AND 
RELATED  DISCLOSURE  IN  FINANCIAL 
STATEMENTS  OF  SUBSIDIARIES, 
DIVISIONS  OR  LESSER  BUSINESS 
COMPONENTS  OF  ANOTHER  ENTITY 

Priority:    Undetermined 

Legal  Authority:  15  USC  77f;  i5  USC 
77.1.  15  USC  77h:  15  USC  77i;  15  USC 
77 s(.-.'  1-  USC  7^3(25);  15  USC  77a(26);  15 
V-SZ  7?'.  15  USr  78n:  15  USC  78n;  15  USC 
7Po{ci)   15  USC  79w(a) 

CFR  Citation:    17  CFR  Not  yet  determined 

Abstract:  The  staff  is  considering 
vviiuthrr  tf.  T'M  (immend  that  the 
Commiss';;n  p:opose  rules  regarding  the 
ailocation  o;  expenses  and  related 
d  st;losure  in  financial  statements  of 
sulibidinrios.  divisions  or  lesser 
b;sincss  i(i;nn.'^ni'nts  of  another  entity. 


Timetable: 
Action 


Date 


FR  Cite 


Timetable: 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact:  Robert  Lavery.  Staff 
Accountiii.t,  Securities  and  Exchange 
Commission.  450  5th  Street.  NVV, 
Washington,  DC  20.''i49.  202  272-2130 

RIN:  3^35-A3l7 

2.  •  SYNOPSIS  OF  IMPAIRMENT 
TESTS  UNDER  THE  SUCCESSFUL 
EFFORTS  METHOD 

Priority:    Undetermined 

Legai  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77j:  15  USC  77s(a);  15  USC 
77ac-(25):  15  USC  77aa(26);  15  USC  781;  15 
USC  761^  15  USC  78n;  15  USC  78w(a):  15 
USC  7:o.  15  USC  79n;  15  USC  79t:  15  USC 
80a  fa.  15  USC  80a-29 

CFR  Citation:   17  CFR  210 

Abstract:  I  he  Commission  plans  to 
consider  whether  to  propose 
amendments  to  require  oil  and  gas 
producing  companies  following  the 
successful  efforts  accounting  methods 
to  provide  for  impairment  of  proved 
properties  in  financial  statements.  The 
purpose  of  such  a  requirement  would  be 
to  achieve  greater  comparability  in 
financial  reporting  by  oil  and  gas 
producers.  Oil  and  gas  producers 
following  the  full  cost  accounting 
method  are  presently  required  to  make 
provisions  for  impairment. 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  John  W.  Albert, 

Assistant  Chief  Accr^untant.  Securities 
and  Exchange  Commission.  Oifice  of 
the  Chief  Accountant.  4,")0  .jth  Street, 
.\.W..  Washington.  DC.  20549.  202  272- 
2130 

RIN:  3235-AS67 

3.  •  OFF-BALANCE  SHEET 
FINANCING  ARRANGEMENTS 

Priority:    Undetermined 

Legal  Authority:  15  USC  77f;  15  USC 
77a.  15  USC  77j;  15  USC  77s(al.  15  USC  781; 
15~USC  78m;  15  USC  78n;  15  USC  78w(a); 
15  USC  79e;  15  USC  79n;  15  USC  79t;  15 
USC  80a  8;  15  USC  80a-29 

CFR  Citation:   17CFR  2io 

Abstract:  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  rules  calling  for 
increased  disclosure  of  off-balance 
sheet  financing  arrangements.  During 
recent  years  off-balance  sheet  financing 
arrangements  have  increased  in  number 
and  complexity,  and  disclosure  of  such 
arrangements  may  currently  appear  in 
various  places  throughout  the  financial 
statement  footnotes.  The  identification 
and  analysis  of  the  aggregate  impact  of 
the  various  types  of  arrangements  may 
therefore  be  difficult.  The  staff  is 
considerihg  various  alternatives  - 
including  possible  centralized  footnote 
disclosure  -  to  provide  for  improved 
disclosure  of  the  effects  of  off-balance 
sheet  financing  arrangements.  The 
concept  for  such  improved  disclosure 
was  announced  in  Securities  Act 
Release  No.  6514  (49  FR  6737;  February 
23,  19B4). 

Timetable: 


Date 

02/15/84 
02/15/84 


Action 

ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Undetermined 


FR  Cite 

49  FR  7637 


05/15/84 


Agency  Contact:  John  W.  .\lbert. 

Assistant  Ciiief  Accountant.  Securities 
and  Exch  inge  Commission.  Office  of 
the  Chief  .Accoun'.dnt.  4.50  5th  Street. 
N.W..  W.ishmgton.  DC.  20549.  202  272- 
2130 

RIN:  32o5-AB68 

4.  RESCISSION  OF  OBSOLETE  RULES 
AND  TECHNICAL  REVISIONS  AND 
CORRECTIONS 

Priority:    Jndetermmed 

Legal  Authority:  i5  USC  77t:  i5  USC 
77g;  15  USC  77);  15  USC  77s(a);  15  USC  781; 
15  USC  78m.  15  USC  78n;  15  USC  78o(d);  15 
USC  78w:  15  USC  79e;  15  USC  79n:  15  USC 
79t;  15  USC  80a-8;  15  USC  80a-30;  15  USC 
80a-37(a) 

CFR  Citation:  17  CFR  210  i-02(v)(3);  17 
CFR  210  3-15(a);  17  CFR  210  4-08(j);  17  CFR 
210  4-08(k).  17  CFR  210  4-08(1);  17  CFR 
2104-10(Kn7)  and  (8);  17  CFR  210  5A-01  to 
5A-03.  17  CFR  210.8-01  to  8-03 

Abstract:  The  Commission  may 
consider  whether  to  propose  the 
rescission  of  various  obsolete  rules, 
such  as  Articles  5A  and  8  and  related 
rules  of  Regulation  S-X,  and  the 
amendment  of  other  rules  to  make 
technical  revisions  and  corrections  or 
update  the  rules  to  reflect  current 
financial  reporting  experience.  These 
rules  will  be  reviewed  concurrently 
with  any  rulemaking  action. 

Timetable: 


Action 


Date 


FR  Cite 


06/00'8S 
Undetermined 


Final  Action 
Small  Entity: 

Agency  Contact:  Dorothy  Walker, 

Professicjnal  Accounting  Fellow, 
Securities  and  Exchange  Commission. 
Office  of  the  Chief  Accountant,  450  5th 
Street.  NW.  Washingtc^n,  DC  20549.  202 
272-2130 

RIN:  3235-AA74 

5.  PROPOSALS  REGARDING 
INDUSTRY  SEGMENT  AND  OTHER 
INTERIM  FINANCIAL  REPORTING 
MATTERS,  MANAGEMENT'S 
DISCUSSION  AND  ANALYSIS,  AND 
OFF  BALANCE  SHEET  FINANCING 
DISCLOSURES 

Priority:   Undetermined 

Legal  Authority:     15  USC  77f;   15  USC 

77g;  15  USC  77tl;  15  USC  77];  15  USC 
77s(a);  15  USC  77aa(25)  and  (26);  15  USC 
781;  15  USC  73m;  15  USC  78o(d);  15  USC 
78w(a);  15  USC  79e(b);  15  USC  79n.  15  USC 
79t(a);  15  USC  80a-8,  15  USC  80-29 
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CFR  Citation:  17  CFR  210.5-02:  17  CFR 
210.10-01:  17  CFR  210.11-02.  17  CFR 
229.303 

Abstract:  The  Commission  proposed 
amendments  to  require  (1)  presentation 
of  certain  industry  segment  information 
for  interim  periods:  (2)  a  discussion  of 
reportable  segments  in  management's 
discussion  and  analysis:  and  (3) 
modifications  of  other  miscellaneous 
interim  reporting  requirements.  The 
release  also  provides  advance  notice  of 
possible  future  rulemaking  regarding  (1) 
additional  segment  reporting 
disclosures  and  (2)  uniform  disclosure 
of  off  balance  sheet  financing 
arrangemen's.  The  proposals  are 
designed  to  onhance  analysis  of 
financial  information.  They  may  entail 
some  new  recordkeeping  but  any  such 
costs  have  not  been  determined.  The 
Commission's  interim  reporting  rules 
will  be  reviewed  as  a  part  of  thi.s 
action. 


Timetable: 
Action 


Date 

02/15/84 

02/15/84 

05/15/84 
09/00/85 


FR  Cite 

49  FR  6737 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  Undetermined 

Additional  Information:  This  entry 
replaces  the  following  three  entries 
from  the  October  1983  agenda.  RIN 
3235-AA53  --  Off  Balance  Sheet 
Obligations.  RL\  3235-AA54  --  Segment 
Information.  RIN  3235- A A55  - 
Quarterly  Financial  Reporting. 

Agency  Contact:  ]ohn  W.  Albert. 

Assistant  Chief  Accountant.  Securities 
and  Exchange  Commission,  450  5th 
Street,  NW,  Washington.  DC  20549.  202 
272-2130 

RIN:  3235-AB15 


6.  •  SPECIFIC  DISCLOSURE 
REQUIREMErfTS  FOR  SAVINGS  AND 
LOAN  HOLDING  COMPANIES 

Priority:   Undetermined 

Legal  Authority:  15  USC  77f.  i5  USC 
77g:  15  USC  77h;  15  USC  77];  15  USC 
77s(a);  15  USC  77aa(25);  15  USC  77aa(26); 
15  USC  781;  15  USC  78m:  15  USC  78n;  15 
USC  78w(a):  15  USC  79e;  15  USC  79n:  15 
USC79t:  15USC80a-29 

CFR  Citation:  17  CFR  210.9:  17  CFR  231: 
17  CFR  241 


Abstract:  The  staff  is  considering 
whether  to  propose  amendments  to 
Industry  Guide  3.  stiitistica!  disclosLirf 
by  bank  holding  companies  and  Article 
9  of  Regulation  S-X.  The  formation  of 
savings  and  loans  holding  companies 
has  increased  durirjg  the  past  several 
years  to  the  point  where  approximately 
60  savings  and  loan  holding  companies 
file  with  the  Commission.  In  addition,  a 
number  of  other  registrants  own 
sa\  ings  institutions.  The  Commission's 
regulations  do  not  specifically  address 
the  filing  requirements  for  savings  and 
loans,  which  have  certain  practices 
peculiar  to  the  industry.  The 
amendments,  if  proposed,  would  focus 
on  disclosure  requirements  to  enhance 
the  comparability  among  registrants. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

03/00/85 
09/00/85 


FR  Cite 


Small  Entity:  Undetermined 

Agency  Contact:  Michael  McLaughlin 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission. 
Office  of  the  Chief  Accountant.  450  3Lh 
Street.  N.W'..  Washington.  D.C.  205A9. 
202  272-2130 

RIN:  3235-AB65 

7.  FINANCIAL  STATEMENT 
DISCLOSURE  BY  BANK  HOLDING 
COMPANIES  ABOUT  LOANS  TO 
RELATED  PARTIES 

Priority:    Undetermined 

Legal  Authority:     t5   USC  771    is   USC 

77g:  15  USC  77h:  15  USC  77j:  15  USC 
77s(a):  15  USC  77a(25):  15  USC  77a(26):  15 
USC  781:  15  USC  78fn:  15  USC  7en.  15  USC 
780(d),  15  USC78w(a) 

CFR  Citation:   i7  CFR  2i0  9-03(7)(e) 

Abstract:  The  staff  is  considering 
whether  to  ret:ommi'nd  that  the 
Commission  propose  amendments  to  its 
rules  in  Article  9  of  Regulations  S-X 
requiring  disclosure  by  bank  holding 
companies  about  loans  to  related 
parties.  Assertions  have  been  made 
that  accumulation  of  the  required 
information  may  be  unreasonably 
costh. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Michael  McLaughlin, 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW.  Washington,  DC 
20549,  202  272-2130 

RIN:  3235-AB45 

8.  •  DISAGREEMENTS  WITH 
ACCOUNTANTS  ON  ACCOUNTING 
AND  FINANCIAL  DISCLOSURE 

Priority:    Undetermined 

Legal  Authority:  i5  usc  77f;  15  USC 
77g:  15  USC  77]:  15  USC  77s(a):  15  USC 
77aa(25);  15  USC  77aa(26);  15  USC  781:  15 
USC  78m;  15  USC  78n:  15  USC  78w(a);  15 
USC  r9t(a):  15  USC  80a-38:  15  USC  80b-11 

CFR  Citation:  17  CFR  229.304;  17  CFR 
23928:  17  CFR  240.14a-101;  17  CFR 
24014C-101;  17  CFR  240.308:  17  CFR 
249.308a 

Abstract:  The  Staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
Item  304  of  Regulation  S-K  and  related 
forms  and  schedules  to  remove  the 
dependence  of  that  item  on  the  prior 
filing  of  a  Form  8-K.  Presently,  certain 
registrants  who  had  no  Form  8-K  filing 
requirement  at  the  time  a  change  in 
accountants  occurred  are  not 
specifically  required  to  provide  Item  304 
disclosure  regarding  disagreements  with 
their  former  accountants.  The 
amendments,  if  proposed,  would 
provide  for  such  disclosure  in  initial 
public  offerings  among  other  filings. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact:  Robert  Burns,  Chief 
(Counsel.  Securities  and  Exchange 
(-(mimission.  Office  of  the  Chief 
.Accountant,  450  5th  Street.  N.W.. 
Washington.  DC.  20549.  202  272-2130 

RIN:  3235-AB63 
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9.  •  STANDARDS  FOR  DISCLOSURE 
REGARDING  FOREIGN  PUBLIC 
SECTOR  DEBT 

Priority:   Undetermined 

Legal  Authority:     15  USC  77f;   15  USC 

77g:  15  USC  77j;  15  USC  77s(a);  15  USC 
77aa(25);  15  USC  77aa(26);  15  USC  781;  15 
USC  78m:  1 5  USC  78n;  1 5  USC  78w(a) 

CFR  Citation:    17  CFR  231,  17  CFR  241 

Abstract:  The  staff  is  considering 
wheiher  to  propose  an  amendment  to 
Industry  Guide  3,  statistical  disclosure 
by  hdiik  holding  companies.  Since  1982. 
,!  number  oi  foreign  countries  have 
: ('Structured  significant  portions  of  their 
dnbt  owed  to  multinational  consortiums 
of  financial  inslitutirms.  These 
restructurings  can  impact  individual 
(.'.ink  holding  companies  differently 
because  of  the  relative  exposures  to 
these  foreign  countries.  The 
amcndmivit.  if  proposed,  would  focus 
on  uniform  disclosures  of  the  terms  of 
the  restructurings  and  the  impact  to  the 
bank  hohiing  company.  This  disclosure 
would  enhance  the  comparability 
between  registrants. 

Timetable: 

Action  Date  FR  Cite 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Michael  McLaughlin. 

Professional  Accounting  Fellow. 
Securities  and  Exchange  Commission, 
Office  of  the  Chief  Accountant,  450  5th 
Street.  .\.W..  VVashinglon.  D.C.  205-49. 
202  272-2130 

RIN:  3235-AB69 

10.  SMALL  ISSUER  PERIODIC 

REPORTS 

Lega^  Auttiority:    1 5  USC  77s(a) 

CFR  Citation:   Not  yet  determined 

Abstract:  '1  he  Securities  Exchange  Act 
of  laa-l  (li-if  "Exchange  Act")  imposes 
periodic  reporting  requirements  on 
companies  subject  to  Sections  13(a)  and 
15(d)  of  the  Exchange  Act.  Because 
these  reporting  requirements  may  not 
be  entirely  appropriate  for  companies 
of  all  sizes,  the  Commission  plans  to 
review  the  Exchange  Act  reporting 
system  as  it  pertains  to  small 
businesses,  with  a  view  toward 
relieving  certain  small  businesses  from 
simie  of  the  requirements  therein.  The 


Commission  has  not  yet  determined  the 
alternatives  available  or  the  costs  of 
revising  these  requirements. 

Timetablej 

FR  Cite 


Action 


Date 


NPRM  12/31/85 

Small  Entity:  Undetermined 

Agency  Contact  Steve  Holtzman. 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance.  450  5th  Street. 
NW.  Washington.  DC  20549.  202  272- 
2644 

RIN:  3235-AA91 

11.  REGISTRATION  OF  PARTNERSHIP 

INTERESTS 

Priority:    Agency  Determination 

Legal  Authority:   15  USC  77g:  is  uSC  77]: 

15  USC  77s{a) 

CFR  Citation:    1 7  CFR  Not  yet  determined 

Abstract:  Currently,  there  are  no 
disclosure  requirements  specially 
i.ailored  for  issuers  of  partnership 
inteiests.  Thus,  they  currently  must 
refer  to  requirements  which  have  been 
designed  for  use  by  corporations. 
Special  disclosure  requirements  have 
developed  as  a  matter  of  administrative 
practice.  These  requirements  differ 
depending  upon  the  type  of  partnership 
interest  involved.  This  project  will 
involve  development  of  uniform 
disclosure  requirements  for  all  varieties 
of  paitnership  offerings,  with  a  focus  on 
those  characteristics  common  to  all  or 
most  limited  partnershios.  such  as  tax 
implications.  It  also  will  involve 
codification  of  informal  practices  and 
streamlining  of  registration  to  the 
extent  appropriate.  These  efforts  are 
expected  to  facilitate  the  preparation  of 
registration  state.ments  concerning  such 
interests  and  to  improv  e  the  disclosure 
provided  to  investors. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Eftectlve 

Small  Entity:  Yes 


04/30/85 
04/30/85 

07/31/85 

10/31/85 
11/30/85 


Agency  Contact:  Leslie  Murphy. 

Attorney-advisor,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance.  430  5th  Street. 
NW.  Washington,  DC  20.549,  202  272- 
2589 

RIW:  3236-AB47 

12.  GENERAL  RULES  UNDER  THE 
SECURITIES  ACT  OF  1933-THE   "100 
SERIES  "-  RULES  100  THROUGH  180 
(EXCLUDING  RULES  137.  138  AND 
139) 

Priority:    Undetermined 

Legal  Authority:     15  USC  77s  Securities 
Ac! 

CFR  Citation:    17  CFR  230  100  to  230  1 80 

Abstract:  The  Commission  is 
conducting  a  "sunset"  review  of  the 
ihirty-nine  rules  contained  in  Iho  "1(» 
.serii's  '  of  general  rules  under  the 
Securities  Act.  Generally,  these  rules 
define  key  terms  used  in  the  Securities 
Aci.  The  object  of  this  review  is  to 
eliminate  any  inconsis'encies.  to  delete 
unnecessarv.  outmoded  or  duplicative 
ru'es  and  to  update  and  revise  the 
remaining  provisions.  This  project  is  in 
addition  to  the  separate  project  to 
review  Rules  137.  138  and  139. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


08/31/85 


Small  Entity:  Undetermined 

Additional  Information:  CFR  cite 
excludes  17  CFR  230.137,  .138  and  .139. 

Agency  Contact  Thomas  E.  Sweeney, 

Jr..  Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street. 
NW,  Washington,  DC  20549,  282  272- 
2389 

RIN:  3235-AA52 

13.  •  RULE  134  UNDER  THE 
SECURITIES  ACT  OF  1933 

Priority:    Undetermined 

Legal  Authority:    15  USC  77b(i0);  i5  use 
77s(a) 

CFR  Citation:   17  CFR  230  134 

Abstract  The  rule  is  being  examined  in 
response  to  informal  requests  from  the 
public  that  its  scope  be  broadened.  The 
Commission  is  considering  changes 
which  would  permit  the  inclusion  in 
communications  under  the  rule  of 
inlormalion  that  is  relevant  in  informing 
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investors  of  the  existence  of  certain 
types  of  securities,  while  ensuring  that 
any  efforts  to  sell  such  securities  are 
conducted  by  means  of  a  prospectus 
meeting  the  requirements  of  Section  10 
of  the  Securities  Act  of  1933.  In  the 
context  of  this  rule-making  action,  Rule 
134  is  being  fully  reviewed. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Ann  M.  Glickman. 
Special  Counsel,  Securities  and 
Exchange  Commission.  Corporation 
Finance.  450  5th  Street.  N.W.. 
Washington,  D.C.  20549.  202  272-2573 

RIN:  3235-AB80 

14.  •  FORM  D  OF  REGULATION  D 

Priority:    Undetermined 

Legal  Autliority:  15  USC  77c(b);  i5  USC 
77d(2);  15  USC  77s(a);  15  USC  77c(3) 

CFR  Citation:  17  CFR  230.501:  17  CFR 
230.502:  17  CFR  230  503:  17  CFR  230.504. 
17  CFR  230.505;  17  CFR  230  506:  17  CFR 
239.500 

Abstract  The  Securities  Act  of  1933 
("Securities  Act")  requires  securities  to 
be  registered  with  the  Securities  and 
Exchange  Commission  ("SEC")  prior  to 
an  offer  or  sale  unless  an  appropriate 
exemption  from  registration  exists. 
Section  3(b)  and  4(2)  of  the  Securities 
Act  provide  for  exemption  from 
registration  and  Regulation  D  was 
promulgated  thereunder.  Regulation  D 
requires  the  filing  of  a  Form  D  15  days 
after  the  first  sale  pursuant  to  the 
Regulation  D  exemption.  The 
Commission  plans  to  revise  Form  D  to 
eliminate  certain  information  currently 
required  by  the  Form  and  to  clarify 
other  questions  therein  in  order  to 
minimize  the  filing  burdens  on  issuers 
using  the  Regulation.  In  the  context  of 
this  rulemaking.  Form  D  will  be  fully 
reviewed  for  purposes  of  the  Regulatory 
Flexibility  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/85 

Small  Entity:  Yes 


Agency  Contact  Mary  M.  |ackley. 

Special  Counsel,  Securities  and 
Exchange  Commission.  Corporation 
Finance,  450  5th  Street,  N.W., 
Washington.  DC.  20549,  202  272-2644 

RIN:  3235-AB77 

15.  •  FORM  S-8  REQISTRATION 
STATEMENT  UNDER  THE  SECURITIES 
ACT  OF  1933 

Priority:    Undetermined 

Legal  Authority:  15  USC  77f:  is  USC 
77g:  15  USC  77|:  15  USC  77s(a);  15  USC  781; 
15  USC  78m:   15  USC  78n:  15  USC  '8wfa) 

CFR  Citation:   i7CFn239i6b 

Abstract:  The  Commission  intends  to 
revise  the  disclosure  requirements 
under  the  federal  securities  laws 
relating  to  registration  under  the 
Securities  Act  of  1933  of  securitie.s  to  be 
offered  to  employees  of  an  issuer 
pursuant  to  certain  plans.  Such 
registration  currently  is  made  on  Form 
S-8  (17  CFR  239.16b).  The  Commission 
has  found  that  the  extensive  disclosures 
required  under  Form  S-8  are 
burdensome  to  issuers  and  may  not 
produce  benefits  to  employees,  who 
already  have  access  to  much  of  the 
required  information  under  ERISA  and 
reports  under  the  Securities  Exchange 
Act  of  1934.  The  Commission  is 
developing  proposals  in  this  area  and 
considering  alternative  approaches  to 
the  problem  of  reducing  burdens  while 
ensuring  the  availability  of  sufficient 
information  to  emploo'ees. 

In  the  context  of  this  rulemaking.  Form 
S-8  will  be  fully  reviewed  for  purposes 
of  the  Regulatory  Flaxibility  Act. 

Timetable: 

Action  i^ate  FR  Cite 

Next  Action  Undeterrrined 

Small  Entity:  Undetermined 

Agency  Contact:  Thomas  E.  Sweeney. 
Jr..  Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street. 
N.W.,  Washington,  D.C.  20549.  202  272- 
2589  I 

RIN:  3235-AB79 


16.  PROPOSED  FORM  S-4  AND 
OTHER  RULES 

Priority:    Undetermined 

Legal  Authority:  15  USC  77f  Securities 
Act:  15  USC  77g  Securities  Act;  15  USC  77j 
Securities  Act;  15  USC  77s(a)  Securities  Act; 
15  USC  781  Exctiange  Act;  15  USC  78m  Ex- 
change Act:  15  USC  78n  Exctiange  Act:  15 
USC  78w(a)  Exchange  Act 

CFR  Citation:  17  CFR  239.25,  (New) 

Abstract:  As  part  of  its  review  of  proxy 
rules,  regulations,  and  schedules,  the 
Commission  intends  to  revise  the 
disclosure  requirements  under  the 
federal  securities  laws  relating  to 
mergers,  acquisitions,  and  other 
business  combinations,  focusing 
primarily  on  Form  S-14  (17  CFR  239.23). 
Form  S-14  is  used  for  the  registration  of 
securities  in  business  combination 
triinsaclions  under  Rule  145  (17  CP'R 
2:}0.145).  The  Commission  has  found 
that  in  many  cases  the  sheer  volume  of 
disclosure  in  connection  with  mergers, 
ucquisitions  and  other  business 
combinations  tends  to  be  confusing  to 
security  holders  and  burdensome  for 
registrants  to  prepare.  The  Commission 
intends  to  revise  the  existing  disclosure 
requirements  of  Form  S-14  to  provide 
streamlined,  comprehensible  disclosure 
to  shareholders  and  to  reduce 
compliance  burdens  on  issuers 
consistent  with  the  protection  of 
investors.  In  de\eloping  proposals  in 
this  area  and  considering  alternative 
approaches  to  the  problem  of  reducing 
burdens  while  ensuring  that  sufficient 
information  is  available  to  security 
holders,  the  Commission  will  attempt  to 
apply  the  techniques  used  in  its 
integrated  disclosure  system,  such  as 
incorporation  (cont) 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


Date 

03/30/84 
05/18/84 

08/17/84 


FR  Cite 


49  FR  20833 


03/14/85 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  by  reference  and  multiple 
document  delivery.  The  proposed 
revisions  are  expected  to  benefit  both 
issuers  and  investors  and  are  not 
expected  to  result  in  significant 
additional  burdens.  A  review  of  the 
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rules  and  forms  will  be  included  in  any 
rulemaking  actions.  In  connection  with 
this  initiatixe,  the  Commission  will 
propose  to  amend  rules  governing 
exchange  offers  pursuant  to  certain 
recommendations  made  by  the 
Commission's  Advisory  Committee  on 
Tender  Offers. 

Agency  Contact  Patricia  B.  Magee. 

Spacial  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street, 
.\VV.  Washington,  DC  20549.  202  272- 
2589 

RiN:  3235-AA01 

17.  •  PROPOSED  FORM  F-4  AND 
OTHER  RULES 

Priority:   Undetermined 

Legal  Authority:  15  USC  77e.  i5  USC 
77f:  15  USC  77g;  15  USC  77j;  15  USC  77sia); 
15  USC  78n(a);  15  USC  78n(c);  15  USC 
7ew(a) 

CFR  Citation:  17  CFR  239.34 

Abstract  The  Commission  intends  to 
develop  special  forms  and  rules  for  the 
disclosure  requirements  for  mergers, 
acquisitions  and  other  business 
combinations  involving  foreign  issuers. 
The  Commission  intends  to  revise  the 
existing  disclosure  requirements  of 
Fo.rm  S-14  (17  CFR  239.23]  to  provide 
streamlined,  comprehensible  disclosure 
to  shareholders  and  to  reduce 
compl:dnce  burdens  on  issuers 
'-orsi&tent  with  the  protection  oi 
irvestors.  In  developing  proposals  m 
Ih's  area  and  cunsiderina  altprrilive 
approaches  to  this  problem,  the 
Commission  will  attempt  to  appiv  tht 
techniques  used  in  its  integrated 
disclosure  system,  such  as 
incorporation  be  reference  and  mijitiple 
document  delivery.  The  proposed 
revisions  are  expected  to  benefit  Iwth 
issuers,  and  investors  and  are  no; 
expec!f>d  to  result  in  significant 
additional  burdens.  A  review  of  the 
rules  and  forms  will  be  included  in  a.ny 
rulemaking  actions.  In  connection  with 
this  initiative,  the  Commission  wi'l 
propose  to  amend  rules  governing 
exchange  offers  pursuant  to  cerf.iin 
recommendations  made  by  the 
Commission's  Advisory  Committee  on 
Tender  Offers. 


Timetable: 
Action 


Date 


FR  Cite 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/30/84     O  FR  20852 

NPRM  Comment  05/18/84 

Period  Begin 

NPRM  Comment  08/17/84 

Period  End 

Final  Action  03/ 14 '85 

Small  Entity:  Yes 

Agency  Contact  Martin  L.  MRyrowitz. 

Special  Counsel,  Securities  and 
Fjcchange  Commission.  OICF 
Corporation  Finance,  450  5th  Street. 
N.W..  Washington,  D.C.  20.549.  202  272- 
3250 

RIN:  3235-AB76 

18.  REGULATION  14A  -  RULES 
RELATING  TO  PROXY  CONTESTS 

Priority:    Undetermined 

Legal  Authority:  15  use  78n(a)  Exchange 
Act 

CFR  Citation:  17  CFR  240.i4a-i  to 
240.14a-12;  17  CFR  240l4a-i01.  17  CFR 
240.143-102 

Abstract  As  part  of  its  proxy  re\iew 
program,  the  Commission  intends  to 
review  the  rules  governing  proxy 
contests,  which  are  contained  in 
Regulation  14A.  promulgated  under 
Section  14(a)  of  the  Exch-^nge  .Act 
Regulation  14A  regulates  the 
solicitation  of  proxies  in  regcrd  'p 
securities  registered  under  Sec!  ion  12  of 
the  Exchange  Act.  In  general. 
Regulation  14A  specifies  the 
information  required  to  be  disclosed  to 
security  holders  to  enable  them  !o  m^ke 
informed  decisions  concerning 
authorization  of  proxies.  This  review 
focuses  only  on  regulations  concerning 
proxy  contests.  Rules  14a-3  through  14a- 
10  prescribe  certain  filing, 
dissemination  and  disclosure 
requirements  with  respect  to  all  proxy 
solicitations,  including  proxy  co;;'e<!ts. 
Rule  14a-ll  prescribes  special 
requirements  relating  only  to  contested 
elections  of  directors.  The  number  of 
proxy  contests  has  risen  in  lecent  years 
and  the  rules  relating  to  them  have  not 
been  reexamined  in  some  time.  The 
Commission's  goal  in  this  review  is  to 
make  sure  that  the  rules  pertaining  to 
proxy  contests  still  operate  effectively 
in  addressing  this  dynamic  area,  thus 
benefiting  shareholders  and  issuers 


NPRM  01/31/85 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  E.  Sweeney, 
Jr..  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Corpora-ion 
Finance,  450  5th  Street,  NW, 
Washington.  DC  20549.  202  272-2589 

RIN:  3235-AA03 

19.  REGULATION  14A  - 
SOLICITATION  OF  PROXIES 

Priority:   Undetermined 

Legal  Authority:  1 5  USC  78n(a)  Exct^ange 
Act;  15  USC  78w(a)  Exchange  Act 

CFR  Citation:  17  CFR  240.i4a  1  to 
240.14a-12;  17  CFR  240.14a-101;  17  CFR 
240. 14a- 102 

Abstract  Regulation  14A  specifies  ihf 
information  required  to  be  disclosed  to 
security  holders  to  enable  them  to  roakr 
informed  decisions  concerning 
authorization  of  proxies.  Regulation  14,^ 
consists  of  twelve  rules  and  Schedules 
14A  and  l-iB.  These  provisions  contain 
requirements  regarding  disclosures  in. 
and  dissemination  and  filing  of  proxy 
solicitations  with  respect  to  a  security 
registered  pursuant  to  Section  12  of  thn 
Exchange  Act.  opposition  soliritaiion.s 
with  respect  to  the  election  of  directors 
and  annual  reports  to  security  holders 
accompanying  or  preceding  a  proxy 
.solicitation  with  respect  to  a  security 
registered  pursuant  to  Section  12  of  t.re 
Exchange  Act.  This  regulation  is  beinft 
reviewed  in  conjunction  with  the 
Commission's  examination  of  its  proxy 
rules  and  will  encompass  any 
provisi(5ns  not  specifically  covered  m 
olher  related  proxy  review  projects. 
The  review  will  attempt  to  identify 
ineffective  or  outmoded  rules  and,  ab 
appropriate,  rescind  or  replace  such 
rules  with  alternatives  designed  to 
maximize  shareholder  protection  wh.le 
minimizing  burdens  on  registrants. 

Timetable: 


Action 


Date 


FR  CItt 


NPRM  03/31/85 

Snuill  Entity:  Undetermined 
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Agency  Contact  Sarah  A.  Miller. 

Attorney  Advisor.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street. 
^4W.  Washington.  DC  20549.  202  272- 
2589 

RIN:  3235-AA23 


20.  •  REGULATION  14A: 
SOUCITATION  OF  PROXIES  -  RULE 
14A-13  OBLIGATION  OF 
REGISTRANTS.  RUL£  14B-1 
OBLIGATION  OF  REGISTERED 
BROKERS 

Priority:    Undetermined 

Legal  Autttortty:    is  use  78n;  is  use 

78w(a) 

CFR  Citation:   17  CFR  240.14a-13;  17  CFR 
240.14b-1 

Abstract  Proposed  Rule  14a-13  and 
14b-l  are  designed  to  improve  the 
process  by  which  registrants 
communicate  with  the  beneficial 
owners  of  securities  registered  in  the 
name  of  a  broker-  dealer  or  other 
nominee. 

In  the  context  of  this  rulemaking  Rule 
14b-l  will  be  fully  reviewed  for 
purposes  of  the  Regulatory  Flexibility 
Act. 

Timetable: 


Acttofi 


FR  Cit« 


NPRM  03/28/85 

SmaH  Entity:  Undetermined 

Agency  Contact  Sarah  A.  Miller. 
Attorney  -  Adviser.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance.  450  5th  Street, 
N.W..  Washington.  D.C.  20549.  202  272- 
2508 

RIN:  3235-AB78 

21.  REGULATION  14C  - 
DISTRIBUTION  OF  INFORMATION 
PURSUANT  TO  SECTION  14(C) 

Priority:   Undetermined 

Legal  Auttwrity:  15  USC  78n(a)  Exctiange 
Act  15  use  78w(a)  Exchange  Act 

CFR  Citation:      17     CFR     240.i4c-i     to 
240.140-7;  17  CFR  240.14c-101 

Abstract  Regulation  14C  consists  of 
seven  rules  and  Schedule  14C  which 
contain  requirements  as  to  the 
dissemination,  content  and  filing  of 
information  statements  in  connection 
with  annual  or  other  meetings  of 
holders  of  securities  registered  pursuant 


to  Section  12  of  the  Exchange  Act  and 
annual  reports  to  security  holders 
accompanying  or  preceding  such 
information  statements.  The  Rules  are 
intended  to  enable  security  holders  to 
make  informed  voting  decisions  in  any 
matters  to  be  acted  upon  at  annual  or 
other  meetings  in  those  situations 
where  proxies  are  not  being  solicited 
This  regulation  is  being  reviewed  in 
conjunction  with  the  Commission's 
examination  of  its  proxy  rules.  The 
review  will  attempt  to  identify 
ineffective  or  outmoded  rules  and,  as 
appropriate,  rescind  or  replace  such 
rules  with  alternatives  designed  to 
maximize  shareholder  protection  while 
minimizing  burdens  on  issuers.  The 
review  also  will  update  rules  where 
necessary  to  accord  With  changes  in 
state  law. 

Timetable: 


Commission  intends  to  promulgate 
proposed  regulatory  changes  related  to 
the  recommendations  of  the  Committee. 


Action 


^te 


FR  Cite 


NPRM  03/31/85 

Small  Entity:  Undetemined 

Agency  Contact  Sarah  A.  Miller, 

Attorney  Advisor,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street. 
NW.  Washington,  DC  20549,  202  272- 
2589  1 

RIN:  323S-/VA24  ' 

22.  PROPOSED  TENDER  OFFER  RULE 
AMENDMENTS 

Priority:    Undetermined 

Legal  Auttiority:  15  use  77g;  i5  use  77j. 
15  use  77s(a);  15  USe  78c(b);  15  USC 
78n(d);  15  USC  78n(e);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.i4d-i  to 
240.14d-101;  17  CFR  240.14e-1  to  240.14e-3 

Abstract  The  Advisory  Committee  on 
Tender  Offers  conducted  an  extensive 
examination  of  the  tender  offer  process 
and  other  techniques  for  acquiring 
control  of  public  companies.  It 
recommended  to  the  Commission 
legislative  and  regulatory  changes 
necessary  or  appropriate  to  the  current 
regulatory  scheme.  Oh  July  8.  1983,  the 
Committee  submitted  to  the 
Commission  its  Report  of 
Recommendations.  Among  other  things. 
the  Committee  made  recommendations 
with  respect  to  the  economic 
implications  of  lender  offers  and  other 
acquisition  techniques,  the  need  for. 
nature  and  objectives  of  such  activities 
and  appropriate  statutory  and 
regulation  modifications.  The 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 

06/29/84     49  FR  26751 

ANPRM 

06/29/84     49  FR  26751 

Comment 

Period 

Begin 

ANPRM 

09/26/84 

Comment 

Period 

End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact:  Thomas  E.  Sweeney, 
Jr.,  Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington.  DC  20549.  202  272- 
2589 

RIN:  3235-AA50 

23.  REPORTS  OF  DIRECTORS, 
OFFICERS  AND  PRINCIPAL 
STOCKHOLDERS 

Legal  Authority:  15  USC  78m(d);  is  USC 
78p(a);  15  USC  78p(b);  15  USC  78p(c):  15 
USC  78p(e);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.i6a-l  to 
240.16a-11;  17  CFR  240.16t)-1  to  240.16b-11; 
17  CFR  240.16C-1  to  240.16C-3;  17  CFR 
240.16e-1,  17  CFR  240.130-3;  17  CFR 
240.14d-1;  17  CFR  229.403;  17  CFR  249.103; 
17  CFR  249.104 

Abstract:  The  Commission  will  review 
the  existing  rules  and  reporting  forms 
intended  to  implement  the  provisions  of 
Section  16  of  the  Securities  Exchange 
Act.  Section  16  seeks  to  deter  misuse  of 
inside  information  by  imposing  certain 
periodic  and  transactional  reporting 
requirements  on  the  officers,  directors 
and  principal  beneficial  shareholders  of 
companies  registered  under  that  Act  as 
well  as  certain  limitations  on  equity 
transactions  by  those  persons.  Over  the 
years  the  Commission  has  adopted  a 
number  of  rules  and  forms  to  clarify  the 
applicability  of  Section  16's 
requirements  to  particular 
circumstances.  The  Commission  will 
examine  their  current  suitability  in  light 
of  the  purposes  of  the  statute.  The 
Commission  also  will  examine  the 
concept  of  beneficial  ownership  for 
purposes  of  Sections  13,  14  and  16  of 
the  Securities  Exchange  Act.  Section  13 
provides  notice  of  possible  changes  in 
control  of  a  registrant  by  imposing 
certain  reporting  requirements  on 
persons  acquiring  beneficial  ownership 
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i-\  5%  or  more  of  a  registrant's  e'quity 
securities.  Section  14,  wliich  r»!guldtes 
thr  proxy  solicitdtion  process  contains 
a  (com) 

Timetabie: 


Action 


Date 


FR  Ctte 


NPRM  04/01/85 

Small  Entity:  undetermined 

Additional  Information:  AliSTRAC  r 
CONT:  requirement  calling  for 
discios'ire  of  the  extent  of  beni.'fu-.ial 
ow.iorship  by  certain  persons.  In  1978, 
the  Commission,  after  a  series  of  public 
hd.irint'i.  adopted  a  definition  of 
hcneficial  ownership  for  purposes  of 
S"ction  13  and  Section  14.  That 
standard  was  not  applied  to  Section  16 
in  \  iew  of  its  distinct  purpose.  This  has 
resiiiiod  in  some  confusion  as  well  as 
reporting  and  interpretive  difficulties. 
Thf:  Commission  vv.ll  review  the  area  to 
dilermi-e  whether  a  single 
compiehi:nsi\e  definition  can  be 
adopted.  The  Co.mrrission  boiievL-s  th.jl 
these  .ictions  will  result  in  savings  to 
persons  subject  to  these  provisions  with 
no  reduction  in  investor  protection.  This 
initiative  is  a  consolidation  of  five 
projects  that  were  previously  listed 
separal"ly  in  the  October  l'»83  a..;enda 

Agency  Contact:  Elliot  M.  Pinta. 

Special  Counsel.  Securities  and 
Exchan,;;''  Commission.  Division  ol 
Corpor.Uion  Finance,  4ii0  n'h  Street. 
\\V  (Stop  211)1.  Washi.igfor!.  DC  20,"i-!'J. 
202  272-2589 
RIN:  3235-AB14 

24.  TRUST  INDENTURE  ACT  RULES 

Legal  Authority:    15  USC  r^s 

CFR  Citation:   17CFR260 

Abstract:  Tb.j  Tru'^t  Indmiiirp  A>.i  ap,(i 
l!i;*  rules  prcmu'gated  thcreun.ij.'  are 
be'np  examined  comprehensivcK  in 
orJer  to  upd.j'e  their  requireriesvs  in 
'I'^ht  ol  current  cttmirrrci,.']  and 
luisiness  practices.  The  Comms.sior,  i.s 
considoiirg  loth  rule  changes  .ind 
proposed  amerdnients  to  the  Ac:  ilsel! 
The  primary  areas  of  the  Commission's 
i'H  us  are  l!:e  qualifications  for 
eligi'oil'lv  of.  the  duties  imposed  or.  r.-.c 
the  procedures  for  qualii'icaiion  of 
indi'nlure  trustees. 


Timetable: 
Action 

NFRM 


Draft    RPA    05/09.'S4    (49    FF 


Date 

12/31/84 


FR  C>te 


Next  Action  Undc-terTimed 

Small  Entity:  Undetermined 

Agency  Contact  William  Morlev,   Chsef 
Counsel,  Securities  and  Exchange 
Commission.  Division  of  Conioraiior, 
Finance,  450  5th  Street,  NW. 
Washington.  DC  20,549,  202  272-2573 

RIN:  3235-AB43 

Securities  Markets  and  Securities 
Industry  Rules 

25.  RULE  3A4-1  ~  ASSOCIATED 
PERSONS  OF  AN  ISSUER  DEEMED 
NOT  TO  BE  BROKERS 

Priority:   Undetermined 

Legal  Authority:   15  USC  24C  Sa^  i 

CFR  Citation:  17  CFR  240  3e4  '. 

Abstract:  The  proposed  rule  would 
provide  a  non-exclusive  safe  haibor 
from  liability  under  the  broker-dealer 
provisions  of  the  Securities  Exchange 
.'\ct  of  1934  to  associated  persons  of  an 
issuer  who  participate  in  sales  of  the 
issuer's  securities  and  who  meet  the 
conditions  of  the  rule.  Over  the  years, 
the  question  of  whether  a  issuer's 
employees  who  participate  in  sales  of 
ihe  issuer's  securities  must  register  as 
brokers  has  generated  numerous 
requests  for  interpretive  adv;.:?,  Rdi'e 
3,i4-l  would  codify  past  positions  and 
provide  guidance  to  future  issu^^rs.  As 
an  alternative,  the  staff  could  continue 
to  provide  advice  on  a  rase  by  case 
basis.  Rule  3a4-l  is  dcsi^r.ed  to  strike  a 
l),i!ance  between  the  cor"'pi'i.;"g  reed 
of  issuers.  particulaiK  siral!  issuo"^   U^ 
ra.se  inexpensive  capital  and  the 
Commission's  s'aiutorv  rr-sponsiiji  in  io 
protect  investors.  The  rule  sh;vjld 
reduce  the  nun'.ber  of  interpretive 
reouests  received  by  the  s'.a'';  wMi",  c 
corresponding  redcclion  ir  costs  to 
issui;''S  of  n^questing  s:.ch  rt.-J.  ice 

Timetable: 


Action 

NPRM 

NPRM  Corrmenl 

Penod  Beg.n 
NPRM  Commenl 

Penod  End 


Date 

05/09  8^ 
05' 15 '54 

06  29  84 


FR  Cite 

49  TR  20512 
49  FR  2Cf'2 


Analysis: 

20512) 

Agency  Contact  Susan  }.  Walters. 

Branch  Chief,  Securities  and  Exchan<jH 
Commiasion,  Division  of  Market 
Regulation,  450  5th  Street,  NW. 
Washington,  DC  20549.  202  272-2840 

RIN:  3235-AB53 

26.  RULE  3A12-9 

Priority:    Undetermined 

Legal  Authority:    15  use  78c(a)(i2!,  i5 
USC  78g:  15  USC  78k 

CFR  Citation:   17  CFR  24C  3ai2-9 

Abstract  Proposed  Rule  3al2-9  v>oulc; 
provide  an  exemption  from  Sections 
7(c)  and  11(d)(1)  of  the  Exchange  Ai  t 
for  public  offerings  of  direct 
participation  interests  with  instril'r^en' 
payment  features.  This  rule  is  being 
proposed,  in  part,  as  a  response  tc  s 
proposal  made  by  the  Nation.a! 
Association  of  Securities  Dealers  and 
has  the  concurrence  of  the  staff  of  the 
Federal  Reserve  Board.  If  adopted  Ihf 
rule  would  enhance  investor  protection 
by  encouraging  registration  of  interests 
in  direct  participation  programs  that  s-t- 
sold  on  an  installment  basis  and  by 
requiring  that  these  programs  becor.-.e 
subject  to  and  remain  in  compliance 
with  the  reporting  requirements  of 
Section  12(g)  of  the  Exchange  Ai.t  unr. 
the  total  purchase  price  of  the  prooraT 
security  is  disch.jrged. 

Timetable: 

Action 


Date 


FR  CKe 

49  FR  46556 


Next  Action  Undeternnined 
Small  Entity:  Undetermmec 


NPRM  11/27/84 

NPRM  Comment     02/21/85 
Period  Begin 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Kathryn  V.  Natale 
Attorney-Adviser,  Securities  and 
Exchange  Commission.  Division  of 
Market  Regulation,  450  5th  Street   \U 
Washington.  DC  20.549.  202  272-28-18 

RIN:  3235-AB51 

27.  PROPOSED  RULE  38-9: 
APPLICABILITY  OF  BROKER-DEALER 
REGISTRATION  TO  BANKS 

Priority:    U.ndctermmed 

Legal  Authority:    15  USC  78b    15  use 

78c.  15  USC  78o:  15  USC  78w(a) 
CFR  Citation:   i7CFR240.3b-9 
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Abstract:  Under  proposed  Rule  3b-9,  a 
bank  could  not  rely  on  the  exclusion  for 
banks  in  Sections  3(a)(4)  and  3(a)(5)  of 
the  Securities  Exchange  Act  of  1934 
when  it:  (i)  publicly  solicits  brokerage 
business;  (ii)  receives  transaction 
related  compensation  for  providing 
brokerage  services  for  trust,  managing 
agency  accounts  or  other  accounts  to 
which  the  bank  provides  investment 
advice;  or  (iii)  deals  in  or  underwrites 
(on  either  a  firm  commitment  or  best 
efforts  basis)  securities  other  than 
exempted  or  municipal  securities. 

Timetable: 

Action 


Date 

11/15/83 
11/15/83 

02/15/84 


FR  Cite 

48  FR  51930 
48  FR  51930 


NPRM 

NPRM  Comment 

Period  Begm 
NPRM  Comment 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Mary  Chamberlin. 

Chief  Counsel.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2848 

RIN:  3235-AB49 

28.  •  RULE  10B-10  -  CONFIRMATION 
DISCLOSURE  FOR  REPORTED 
SECURITIES 

Priority:    Undetermined 

Legal  Authority:    15  use  78b;   15  USC 

78c;  15  USC  78i;  15  USC  78j;  15  USC  78k;  15 
USC  78k-l;  15  USC  78o;  15  USC  78q;  15  USC 
78w 

CFR  Citation:  17  CFR  240  iOb-io 

Abstract:  The  amendment  to  Ri.li'  lOh- 
10  would  require  broker-dealers  to 
report  to  customers  on  confirmations, 
the  trade  prices  and  mark-ups  on 
principal  transactions  in  reported 
securities. 

Timetable: 
Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 

Small  Entity:  Undetermined 


Date 

02/04/85 
02/04/85 

03/29/85 


FR  Cite 


50  FR  5766 


Agency  Contact:  Leland  Goss, 

Attorney.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation,  450  5th  Street,  N.W., 
Washington,  D.C.  20S19,  202  272-2827 

RIN:  3235-AB81 

29.  PROPOSED  RULE  11A-1~ 
CUSTOMER  ORDER  EXPOSURE 

Priority:    Undetermine<l 

Legal  Authority:  i5  USC  78b  Exctiange 
Act;  15  USC  78c  Exchange  Act;  15  USC  78f 
Exchange  Act;  15  USC  78i  Exchange  Act;  15 
USC  78|  Exchange  Act;  15  USC  78k  Ex- 
change Act;  15  USC  7ak-1  Exchange  Act.  15 
USC  78o  Exchange  Act;  15  USC  78o-3  Ex- 
change Act;  15  USC  78q  Exchange  Act.  15 
USC  78w  Exchange  Act 

CFR  Citation:  i7CFB240iiAi 

Abstract:  In  connection  with  the  partial 
removal  of  exchange  off-board  trading 
restrictions  through  Rule  19c-3,  the 
Commission  has  proposed  a  rcvispd 
rule.  Rule  llA-1,  to  address  order 
exposure  concerns.  Proposed  Rule  TlA- 
1  would  require  exchange  and  over-the- 
counter  market  makers  in  Rule  19c-3 
securities,  prior  to  executing  an  order 
as  principal,  to  hoid  the  order  out  for  30 
seconds,  thereby  allowing  other  market 
makers  to  compete  for  that  order. 
Alternatively,  the  proposed  rule  would 
permit  the  market  meker  to  compete  for 
orders  by  maintamiag  competitive 
quotations  in  the  National  Associtiiion 
of  Securities  Dealers'  Computer 
Assisted  Execution  System  or  the 
Cincinnati  Stock  Exchanges  Ndliunnl 
Securities  Trading  System,  and  routing 
orders  to  those  systems.  The  proposed 
rule  also  ::onfa;ns  a  number  of  sperifir: 
exceptions  to  'ir.ler  exposure 
requirements.  The  Commission  will 
consider  public  comment  on  the  impact 
of  the  proposed  rule  on  small  broker- 
dealers  in  connection  with  its  final 
rulemaking. 

Timetable: 


Action 

NPRM  Comment 
Period  Begin 

NPRM 

NPRM  Comment 
Penod  End 


ftate 

^2l 23/82 

12/30/82 
03/01/83 


FR  Cite 


47   FR   58287 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Additional  Information:  1  he 

Commission  deferred  adopting  the  Rule 
on  an  indefinite  basfe  on  July  28.  1983. 


Agency  Contact:  Andrew  E.  Feldman. 

Staff  Attorney.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation,  450  5th  Street,  NW. 
Washington,  DC  20549,  202  272-2388 

RIN:  3235-AA39 

30.  •  RULE  15C2-4  -  TRANSMISSION 
OR  MAINTENANCE  OF  PAYMENTS 
RECEIVED  IN  CONNECTION  WITH 
UNDERWRITINGS 

Priority:    Undetermined 

Legal  Authority:     15   USC   78o;   15  USC 
78w 

CFR  Citation:   17  CFR  240  i5c2-4 

Abstract:  Rule  13c2-4  applies  to  best- 
efforts  distribution  of  securities  that  are 
conducted  on  any  basis  where  payment 
will  no  be  made  to  the  issuer  until  some 
further  event  or  contingency  occurs.  It 
requires  a  broker-dealer  participant 
either  promptly  to  deposit  investor's 
funds  into  a  separate  bank  account,  or 
promptly  to  transmit  such  funds  to  a 
bank  escrow  agent,  pending  the 
occurrence  of  the  contingency.  The 
purpose  of  the  rule  is  to  insulate 
offering  proceeds  from  unlawful 
activities  by,  or  the  financial  reverses 
of  the  broker-dealer,  pending  the 
occurrence  of  the  contingency. 
Amendments  to  the  rule  are  being 
considered  that  would  resolve 
ambiguities  and  to  ciriify  interpretive 
positions  taken  by  the  staff  since  the 
rule's  adoption  in  1962.  An  interpretive 
release  is  being  considered  as  an 
alternative.  Neither  action  would 
increase  the  costs  of  complying  with 
the  rule  since  either  action  would 
simply  clarify,  not  change,  the 
application  of  the  rule.  The  benefits  of 
either  action  would  be  eliminating 
confusion  and  ambiguity,  more  clearly 
defining  a  broker-dealer's 
responsibilities  under  the  rule,  and 
greater  uniformity  in  industry  practice. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:    Undetermined 
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Agency  Contact:  Nancy  ).  Burke. 

Branch  Chief,  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation,  450  5th  Street.  N.W., 
Washington,  D,C.  20549.  202  272-2848 

RIN:  3235-AB57 

31.  RULE  17AD-5  ~  RESPONSE  TO 
INQUIRIES 

Priority:    Undetermined 

Legal  Authority:     15    USC    78q-i(d)    Ex 
change  Act 

CFR  Citation:   17  CFR  240.i7Ad-5 

Abstract:  The  proposed  amendment  to 
Rule  17Ad-5  would  require  registered 
transfer  agents  to  respond  to 
securityholder  inquiries  respecting 
dividend  and  interest  claims  within  fi\e 
business  days  of  receipt.  The  regislered 
tr.insfer  agent  would  not  be  required, 
however,  to  pay  those  claims  withm  the 
lime  Irame  set  forth  in  the  proposed 
amendment.  This  amendment  is 
desiyncd  to  accelerate  the  time  frame 
wilhin  which  dividend  claimiS  are 
researched  and-setlled.  The  proposed 
amendment  will  be  evaluated  in  light  of 
the  relative  costs  and  benefits  to  the 
public  and  the  transfer  agent  industr\ , 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/10/83     48  FR  28109 

NPRM  Comment     06/10/83     48  FR  28109 

Period  Begin 
NPRM  Comment     09/01/83 

Period  End 
Reproposed  09/30/84 

Amendments 
Final  Action  05/00/85 

Effective 

Small  Entity:  Undetermined 

Agency  Contact:  Sandra  Sciole.  E.cinch 
Chief  Securities  and  Exchange 
Commission.  450  Fifth  Street.  \VV. 
Washington.  DC  20549.  202  272-2775 

RIN:  3235-AB12 

Investment  Management  Rules 

32.  AMENDMENT  TO  RULE  180  ~ 
EXEMPTION  FROM  REGISTRATION 
OF  CERTAIN  INTERESTS  AND 
PARTICIPATIONS  IN  CERTAIN  H.R.  10 
PLANS 

Priority:    Undetermined 

Legal  Authority:     15    USC    77c(a)(2).    i5 
USC  77s(a) 


CFR  Citation:   17  CFR  230  180 

Abstract:  Rule  180  provides  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  for 
interests  and  participations  issued  in 
connection  with  certain  qualified  H.R. 
10  plans.  In  order  for  interests  in 
funding  media  issued  to  plans 
established  by  financially 
inexperienced  employers  to  qaahfy  for 
the  rule's  exemption,  the  rule,  as 
adopted,  requires  those  employers  to 
obtain  financial  advice  from  an 
independent  expert  prior  to  adopting 
the  H.R.  10  plan.  Among  other  thmgs. 
the  Commission  is  ctmsidering 
proposing  an  am.endmient  to  Rult!  180 
that  would  codify  a  present  "no-artion" 
position  regarding  the  situation  where  a 
financially  unsophisticated  employer 
has  already  established  a  plan  for  its 
employees  without  obtaining  advice 
from  an  independent  expert,  and 
intends  either  to  change  the  funding 
medium  or  add  another  funding  medium 
to  the  choices  already  available  to 
employees.  The  issuer  of  the  funding 
m.edium  in  such  a  case  would  be  in 
compliance  with  the  rule  if  the  issuer 
has  reasonable  grounds  to  believe  and. 
after  having  made  reasonal)le  inquiry, 
does  believe,  that  an  indeperrdent 
financial  expert  reviewed  ihe  funding 
medium  prior  to  the  investment  of  the 
(cont) 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CON"!':  plan's  assets  in  that  funding 
medium.  The  type  of  amendment  being 
C(msidered  would  impose  no  additional 
compliance  cost,  and  would  mcrease 
the  nexibiiity  of  existing  plans  and  the 
number  of  in\eslment  choices  avail. dile 
to  participating  employees. 

Agency  Contact:  Elizabeth  M. 
Knoblock.  Special  Counsel.  Securities 
and  Exchange  Commission.  D;\;sion  of 
Investment  Management.  450  5th  Slreet. 
NW  (Stop  5-2).  Washington.  DC  20549. 
202  272-3036 

RIN:  3235-AA08 

33.  PROSPECTUS  SIMPLIFICATION 
AMENDMENTS  TO  FORM  N-2 

Legal  Authority:  i5  USC  80a-e  invest 
ment  Company;  15  USC  77g  Securities  Act, 
15  USC  77)  Securities  Act 


CFR  Citation:      17    CFR    239  14:    17    CFR 

274  ila-1 

Abstract:  Form  N'-2  is  the  registration 
statement  form  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
Act  of  1933  for  closed-end  management 
investment  companies  other  than  small 
business  investment  companies  and 
companies  which  issue  periodic 
pa\nient  plan  certificates  or  which  are 
sponsors  or  depositors  of  companies 
issuing  such  certificates,  included 
within  the  registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  public. 
The  Commission  believes  a  simplified 
prospectus  is  necessary  because  current 
prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  because  current 
requirements  result  in  the  disclosure  of 
much  information  that  is  not 
necessarily  material  to  an  investment 
decision.  Simplilication  will,  therefore, 
make  disclosure  easier  for  investors  to 
understand  and  reduce  the  costs  and 
burdens  of  of  preparing  and  distributing 
prospectuses.  .'Accordingly,  the 
Commission  is  proposing  a  new  form.  N- 
2A  that  most  likely  would  be  structured 
as  a  three-part  form,  one  part  of  which 
would  be  a  new  sim.plified  prospectus. 
There  does  not  currently  exisl  (cont) 

Timetable: 


Action 


Date  FR  Crte 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTR.ACT 
CO\T:  a  basis  upon  which  to  qii,:nt:fy 
the  reduced  costs  and  burdens  of  s;u.h 
action  on  those  registrants  affer'ed   Tt-,e 
contemplated  amendments  are  still  in 
the  developmental  stage  and  have  no! 
yet  been  formally  proposed  by  the 
Commission.  Thus,  the  extent  of  the 
simplification  of  investment  companu's' 
prospectuses  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  expected  to  reduce  the  cost  of 
registration  for  both  the  industry  and 
government 

Agency  Contact:  Stephen  C.  Beach. 

Attorney.  Securities  and  Excha.^ge 
Commission.  450  5th  Street.  .\'\V  (Stop 
5-2).  Washington.  DC  20549.  202  272- 
3040 

RIN:  3235-AB40 
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34.  •  REVISIONS  TO  EXPENSE- 
RELATED  DISCLOSURE 
REQUIREMENTS  OF  FORM  N-1A 


15  use  77g.  15  L'SC  77j; 


Legal  Auttiority: 

15  use  77s 

CFR  Citation:    17  CFR  239  i5A.   i7  cfr 
274. 11 A 

Abstract  On  November  9,  198-1.  the 
Commission  issued  a  release 
(Investment  Company  Act  Release  \o. 
14230:  49  FR  45172)  soliciting  public 
comment  on  proposed  revisions  tc  Item 
5,  Management  of  the  Fund,  of  Form  \- 
lA.  the  registration  form  under  the 
Securities  Act  of  1933  and  the 
Investment  Company  Act  of  194(1  ased 
by  open-end.  management  investment 
companies  other  than  registered 
separate  accounts  of  insurance 
companies.  The  revised  Item  5  would 
require  a  consolidation  of  all  narrative 
information  in  the  prospectus 
concerning  significant  expenses  of  the 
registrant  and  would  add  a  tubular 
presentation  setting  forth  the  major 
tj-pes  of  expenses,  the  names  of  the 
payees,  and  the  amount  of  the  expense. 
expressed  as  a  percentage  of  average 
net  assets. 

Timetabte: 


Action 


Dat* 


NPRM 

NPRM  Coowient 

Period  End 
Final  Action 


11/09/84 
01/14/85 

06/00/85 


FR  Cita 

49  FR  45172 


inf')rmation  roqui."od  by  Form  N-8b-2  is 
also  required  by  Form  S-8- 
Consequently,  one  go.il  of  the 
Commission  with  regird  to 
simplification  of  registration  statements 
for  unit  investment  trusts  is  thf> 
integration  of  the  disrlosure 
requirements  of  Forms  8-6  and  \-8b-2. 
The  Commission  also  brlieves  that 
current  prospectuses  for  uni'  invest.-nont 
trusts  have  become  too  cumbersome  for 
the  average  investor  to  understand  and 
that  current  disclosure  requirements 
result  in  the  di.sscminatioo  of  much 
information  that  is  not  necessarily 
material  to  an  investment  decision. 
Simplification  of  prospectus 
requirements  for  unit  invest-menf  trusts 
will,  therefore,  make  disclosure  easier 
for  investors  to  understand  and  reduce 
the  costs  and  burdens  en  those 
registrants  affected.  Since  the  action 
will  apply  to  all  unit  investment  trust 
registrants  it  is  expected  to  have  a 
significant  economic  impact  on  a  (roni) 

T1metat)1e: 


Action 


Daia 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Stephen  C.  Beach. 

Attorney.  Securities  and  Exchange 
Commission,  Investment  Management. 
450  5th  Street.  N.W.  (Stop  5-2). 
Washington.  D.C.  20549.  202  272-3040 

RIN:  3235-AB73 

35.  SIMPLIFICATION  OF 
REGISTRATION  STATEMENTS  FILED 
BY  UNIT  INVESTMENT  TRUSTS 

Priority:   Undetermined 

Legal  Authority:    15  USC  80a-8.  is  USC 

77g;  15  USC  77j 

CFR  Citation:     17   CFR   239  1 6     17    CFR 

274  12 

Abstract  Forms  S-6  and  N-8b-2  are  the 
registration  statement  forms  under  the 
Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940. 
respectively,  for  unit  investment  trusts. 
Included  within  Form  S-6  is  the  trust's 
prospectus  used  in  offering  securities  to 
the  public.  A  substantial  amount  of  the 


NPRM  03/00^85 

Small  Entity:  Yes 

Addttional  Information:  ABSTRACT 
CONT:  substantial  number  of  small 
entities.  However,  the  contemplated 
amendments  are  still  in  the 
developmental  stage  and  have  not  boon 
formally  proposed  by  ihe  Commission. 
Thus,  the  extent  of  the  simplification  of 
unit  investment  trust  prospectuses 
actually  proposed  and  the  attendant 
reductions  in  costs  and  burdens  are  as 
yet  largely  unknown,  but  are 
anticipated  to  be  signific.int 

Agency  Contact:  Stephen  C.  Beach. 
Attorney.  Securities  and  Fxchiin^e 
Commission.  Division  of  Investment 
Management.  450  5th  Street.  N\\  (Stop 
5-2).  Washington.  DC  20.549.  202  272- 
3040  I 

RIN:  3235-AA47  I 

36.  REGISTRATION  OF  INVESTMENT 
COMPANY  SECURITIES  ISSUED  IN 
BUSINESS  COMBINATION 
TRANSACTIONS 

Legal  Authority:     i5  usc   7rf    ::  u-^C 

77g;   15   USC   77j;    15   UrC   77sia;.    15  USC 

78n;   15  USC  78w;  15  UgC  80a-2O.   15  USC 
8Ca-37 


Abstract:  R.ilt;  145  under  the  Securities 
Ai.i  of  193.3  stales  that  certain  mergers 
and  business  combination  transactions 
involvo  :>n  offor  or  sale  of  securitir-s 
subject  to  separate  rei^istration  unde; 
sei.tion  5  of  the  Act.  Transactions 
subject  '.o  the  rule  must  either  be 
roj^istered  on  Form  S-14  or,  in  the  cdse 
of  op^n-end  investment  companies,  the 
re;.;istr.mt  may  regisler  on  iis  usual  form 
i"i  long  as  the  disclosure  requirements 
of  Form  S-14  are  satisfied.  The  filing  of 
the  registration  statement  satisfies  the 
requirement  for  filing  a  proxy  statement 
and  form  of  proxy  or  information 
statement  and  the  transmittal  of  su(.h 
material  to  security  holders  satisfies  the 
requirements  of  the  Securities  Act  for 
the  furnishing  of  a  prospectus.  Included 
within  Form  S-14  is  the  company's 
prospectus  used  in  offering  the 
securities  issued  in  the  transaction.  The 
disclosure  required  by  Form  S-14  result? 
in  prospectuses  that  are  too  long  and 
complex,  particularly  with  regard  to 
business  combination  tr.insactions  th.jl 
involve  relatively  small  acquired 
companies.  Moreover,  the  separate 
legistralion  requirement  does  not 
permit  (cont) 

Timetable: 


78w;  15  use  ' 
V.     17  CFR  21 


CFR  Citation: 

230;   17  CFR  240.14a-3. 
17  CFR  239;  17  CFR  274 


0  3-C5    17  CFR 
17   CFR  240  14a-6. 


Action 

Final  Action 
NPRM 


Date 

03/31/85 
04/30/85 


FR  Cite 


Small  Entity:  Undetermined 

Additional  Information:  ABS I  R.\CT 
CONT;  r^'gistrants  to  supply  their 
current  prospectus  or  other  filed 
documents  to  satisfy  any  of  the 
information  r-quiremenls.  Proposed 
Form  .\-14  would  reduce  and  s:mp!.-.\ 
the  amount  of  information  required  in 
Ihe  prospectus  and  reduce  the  cos',  and 
burden  on  in\t;stment  company 
registrants  by  permitting  those 
companies  to  substitute  documents 
currently  on  file  with  the  Commission 
in  place  of  certain  inlorma;:or.  required 
to  be  contained  in  the  prospectus.  The 
action  is  expected  to  have  a  significant 
'Toncmic  impact  of  a  schstantial 
number  of  sm.i!!  er.tiliss  but  the  exter;! 
of  thiS  impact  is  unkno-.vn  at  this  time 

Agency  Contact:  Mary  Podesla.  Chief 
S'^curi'ies  and  Exchange  Con^mission. 
Offi-.e  v'f  Disclosure  and  Adviser 
R.;gulat!on.  t"JO  5lh  Stre._-t,  N.W., 
Washington.  D.C.  20549.  202  272-2107 

RIN:  3235-A342 
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37.  •  RULES  30BHT)  AND  27D-4(T) 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940.  TEMPORARY 
SUSPENSION  OF  QUARTERLY 
REPORTING  OBLIGATION  OF 
CERTAIN  INVESTMENT  COMPANIES 

Legal  Authority:  15  USC  78m;  15  USC 
7ao(d);  15  USC  78w(a);  15  USC  80a-8;  15 
USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.i3a-l2;  17  CFR 
240.15d-12;  17  CFR  270.27d-3;  17  CFR 
270  30b1-1;  17  CFR  270.30b1-2;  17  CFR 
240.13a-1;  17  CFR  240.13a-16;  17  CFR 
240.15d-13;  17  CFR  240.15d-16;  17  CFR 
274.106,  17  CFR  274  127d-2 

Abstract:  In  Release  No.  IC-14299 
Ijanuary  11,  1985),  the  Commission 
proposed  for  public  comment  the 
withdrawal  of  Form  N-lQ,  the  quarterly 
report  form  for  management  investment 
companies;  Form  N-27D-2,  the  quarterly 
report  form  for  investment  companies 
that  are  issuers  of  periodic  payment 
plan  certificates:  and  Rule  30bl-  2  under 
the  Investment  Company  Act,  which 
prescribes  the  quarterly  report  for 
wholly-owned  registered  investment 
companies.  Form  N-27D-2  is  no  longer 
necessary.  Questions  serving  the  same 
purpose  as  Rule  30bl-2  and  the  items  of 
Form  N-1  Q  have  been  incorporated 
into  form  N-SAR  in  connection  with 
adoption  of  the  new  semi-annual  report 
for  investment  companies.  The  release 
also  adopts  Rule  27d-4(T),  which 
suspends  temporarily  the  obligation  to 
file  Form  N-27D-2;  and  Rule  30bl-5  (T), 
which  suspends  temporarily  the 
obligation  ta  file  Form  N-lQ. 
Withdrawaijof  the  quarterly  reports 
was  proposed  to  eliminate  costly, 
burdensome,  and  unnecessary  filing 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/11/85     50  FR  1442 

NPRM  Comment    01/11/85    50  FR  1442 

Penod  Begin 
Interim  Final  01/11/85    50  FR  1442 

Rule 
NPRM  Comment    03/05/85 

Period  End 

Small  Entity:  Yes 

Agency  Contact:  Elizabeth  K. 

Norsworthy,  Chief,  Office  of  Regulatory 
Policy,  Securities  and  Exchange 
Commission,  Investment  Management, 
450  5th  Street,  N.W.  (Stop  5-2), 
Washington,  D.C.  20549,  202  272-2048 

RIN:  3235-AB75 


38.  REVISION  OF  INVESTMENT 
COMPANY  PROXY  RULES 

Priority:    Undetermined 

Legal  Authority:  15  use  78n;  15  use 
78w;  15  USC  80a-20;  15  USC  80a-37 

CFR  Citation:      17     CFR     240.i4a-i     to 

240.143-102;  17  CFR  240.14t>-1;  17  CFR 
240.140-1  to  240.14C-101;  17  CFR  270.20a-1; 
17  CFR  270.20a-2;  17  CFR  270.20a-3 

Abstract:  Absent  an  exception,  every 
solicitation  of  a  proxy,  authorization  or 
consent  in  respect  of  any  security  with 
respect  to  which  a  registered 
investment  company  is  the  issuer,  is 
subject  to  rules  adopted  pursuant  to  the 
Securities  Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940 
concerning  solicitations  of  proxies. 
Solicitations  to  which  the  rules  apply 
may  not  commence  unless  each  person 
solicited  is  furnished  or  has  previously 
been  furnished  with  a  proxy  statement 
containing  specified  information 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  filed 
with  the  Commission.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
frequent  changes.  This  has  led  to 
certain  duplicative  and,  in  certain 
cases,  complex  requirements.  To  the 
extent  that  a  proxy  statement  contains 
repetitive  material  or  is  overly 
complicated  and  difficult  to  read,  it  may 
not  effectively  perform  its  intended 
function  of  communicating  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting 
decisions.  In  order  to  update  the  proxy 
regulations  and,  in  doing  so.  improve 
the  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  IJndetermined 

Small  Entity:  Undetermined 

Additional  Information:  /ABSTRACT 
CONT:  readability  of  proxy  statements 
and  eliminate  uimecessary  disclosure 
costs,  the  Commission  has  commenced 
a  comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 


companies.  There  does  not  currently 
exist  a  basis  upon  which  to  quantify  the 
reduced  costs  and  burdens  of  such 
action  on  those  registrants  affected. 
Since  the  action  will  apply  to  all 
registered  investment  companies 
soliciting  proxies,  unless  the  solicitation 
is  excepted,  the  Action  is  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
However,  the  contemplated  revisions 
are  still  in  the  developmental  stage  and 
have  not  yet  been  formally  proposed  by 
the  Commission.  Thus,  the  extent  of  the 
revision  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  anticipated  to  be  significant. 

Agency  Contact  Stephen  C.  Beach, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington,  DC  20549,  202  272- 
3040 

RIN:  323&-AA69 

39.  •  SIMPLIFICATION  OF 
PROCEDURES  FOR  MANAGERS 
REQUESTING  CONFIDENTIAL 
TREATMENT  FOR  OPEN  RISK 
ARBITRAGE  POSITIONS  REPORTED 
ON  FORM  13F 

Legal  Authority:    15  USC  78c(b);  is  USC 
78m(f);  15  USC  78(w) 

CFR  Citation:  17  CFR  249  325 

Abstract  On  December  5,  1964,  The 
Commission  proposed  for  public 
comment  amendments  to  the 
instructions  to  Form  13F  under  the 
Securities  Exchange  Act  of  1934.  The 
amendments  would  simplify  the 
procedures  for  requesting  confidential 
treatment  of  certain  risk  arbitrage 
positions  filed  on  the  form,  and  place 
time  limitations  on  confidential 
treatment  requests  for  securities 
holdings  where  the  holdings  constitute 
confidential  commercial  information.  It 
is  estimated  that  the  proposed 
amendment  will  reduce  the  time 
necessary  to  prepare  Form  13F  with  a 
related  confidential  treatment  request 
of  open  risk  arbitrage  positions  by  75%. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/05/84     49  FR  48318 

NPRM  Comment  12/05/84 

Period  Begin 

NPRM  Comment  01/14/85 

Period  End 

Final  Action  03/15/85 
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Smalt  Entity:  No 

Agency  Contact  Susan  P.  Hart. 

Attorney.  Securities  and  Exchange 
Commission,  Investment  Management. 
450  5th  Street.  N.W..  Washington.  DC. 
20549.  2flS  272-2096 

Rltt  3235-AB72 

40.  •  LOANS.  EXTENSIONS  OF 

CREDIT.  DONATIONS  AND  CAPITAL 

CONTRIBUTIONS  TO  ASSOCIATE 

COMPANIES 

Legal  Auttwrtty:   1S  USC  79  (l)(t}) 

CFR  Citation:   17  CFR  250.45  (b)(6),  (New) 

AlMtract  Section  12  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
makes  it  unlawful  for  a  registered 
holding  company  or  subsidiary 
company  to  lend  or  in  any  manner 
extend  its  credit  to  or  indemnify  any 
company  in  the  same  system  in 
contravention  of  rules,  regulations  and 
orders  of  the  Commission.  Rule  45(a] 
provides  that  such  extensions  and 
indemnifications  will  be  determined  on 
a  case  by  case  basis  pursuant  to 
application  and  Commission  order.  Rule 
45(b)  grants  certain  limited  e.xceptions 
to  45(a).  Increasingly  the  parent 
company  has  been  seeking  Commission 
approval  to  act  as  surety  guarantor  or 
indemnifier  for  its  subsidiaries  because 
this  avoids  such  subsidiaries  from 
either  having  to  pay  to  third  party 
premiums  or  to  pay  gieatly  reduceJ 
premiums.  A  rale  exempting  from  prior 
Commission  approval  would  save  the 
holding  company  system  companies  the 
filing  fees  and  other  expenses  such  as 
attorney  fees.  Staff  time  would  be 
saved  because  staff  would  no  longer 
have  to  process  applications. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  06/30/85 

Small  Entity:  No 

Agency  Contact  Michael  L.  Haase. 

Special  Counsel,  Securities  and 
Exchange  Commission.  Office  of  Public 
Utility  Regulation.  450  5th  Street.  N.W.. 
Washington.  D.C.  20.549.  202  272-7686 

RIN:  3235-AB98 

41.  •  EXEMPTIONS  FROM  SECTION 
17(C)  OF  THE  ACT 

Legal  Authority:  i5USC79q(c) 

CFR  Citation:  17  CFR  250.70 


Abstract  Under  Section  17lc)  of  the 
Public  Utility  Holding  Company  Act  of 
19.35  officers  or  reprosentatix  es  of 
certain  financial  institutions  are 
disqualified  from  serting  as  officers  or 
directors  of  registered  holding  compijny 
system  companies.  Current  Rule  70 
provides  certain  exemptions.  The 
registered  holding  conpanies  have 
indicated  that  too  many  otherwise 
qualified  persons  are  excluJed  because 
of  Section  17(c).  The  rule  is  presently 
being  re-evaluated  to  determine  if  it  is 
possible  to  broaden  the  current 
exemptions.  In  dollar  terms  there  will 
be  no  costs  or  benefits.  In  non-dollar 
terms,  there  will  be  a  greater  number  of 
persons  eligible  to  sarve  on  the  boards 
or  registered  holding  company  system 
companies. 

Timetable: 


Action 


k 


FR  Cite 


NPRM 


06/10''85 


Small  Entity:  No 

Agency  Contact  Mkhael  L.  Haase, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Office  of  Public 
Utility  Regulation.  450  5th  Street,  N.W  . 
Washington,  D.C.  20649.  202  272-7686 

RIN:  3235-AB99 

42.  MUTUAL  FUND  GOVERNANCE 

Priority:    Undetermined 

Legal  Authority:     i5   USC  eoa  i6{c)    ^5 
USC  80a-35;  15  USC  8Ca-6ic) 

CFR  Citation:  Not  yet  deiermmed 

Abstract  On  December  10  1982.  the 
Commission  issued  an  -advancp  conrept 
release  (Investment  Company  Act 
Release  No.  12888.  (47  FR  56.509)) 
soliciting  public  comment  on  whether 
the  Commission  should  propose  rules  or 
recommend  legislation  which  woiilJ 
provide  for  an  alternative  form  of 
mutual  fund  governance.  Spr:;incdiiy 
this  release  requests  comment  on 
whether  mutual  funds  should  be 
exempted  from  shareholder  voting 
and/or  director  requirements  under  the 
Investment  Company  Act  of  1940  (ihe 
"Act")  and.  if  so.  whether  conditions 
could  be  fashioned  which  would 
adequately  insure  against  loss  of 
investor  protection.  Although  such 
changes  might  be  effected  through 
rulemaking,  the  Commission  has 
indicated  that,  in  its  preliminary 
judgment,  changes  of  this  magnitude 
should  be  effected  through  legislative 
rather  than  administrative  action.  Since 


the  costs  .ind  benefits  of  providing  for 
an  alternative  scheme  of  mutual  fund 
governance  cannot  be  estimated  at  Ihe 
present  time,  the  release  solicits 
specific  comment  on  the  costs  and 
benefits  which  would  result  from  such 
changes.  Extension  of  comment  period 
until  April  18.  1983  was  announced  in 
Investment  Company  Act  Release  No 
13012  (com) 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/10/82 

47  FR  66509 

Extn  of 

02/07/83 

46  FR  6354 

Comment 

Period  to 

4/18/83 

ANPRM 

04/18/83 

48  FR  6354 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACl 
CONT:  (February  7,  1983)  48  FR  6.3.54 

Agency  Contact:  Elizabeth  M. 
Knoblock.  Special  Counsel,  Securities 
and  Exchange  Comm.ission.  Division  of 
Investment  Management,  450  5th  Sirppt. 
.\W  (Stop  5-2).  Washington.  DC  20.549. 
202  272-3036 

RIN:  3235-AA44 

43.  PROPOSED  RULE  2A-41 
(FORMERLY  DESIGNATED  RULE  2A-9) 
UNDER  THE  INVESTMENT  COMPANY 
ACT 

Priority:    U'-.deterT'ioed 

Legal  Authority:    i5  USC  sOs  6c  i5  u&c 

80a-37 

CFR  Citation:  ^ot  yei  determined 

Abstract:  The  Commission  is 
considering  whether  to  propose  .3  r\)\o 
that  would  ptirmit  invesLment 
companies  to  acquire  standby 
commitments  solely  for  the  purpose  of 
facilii.iting  portfolio  liquidity  and  to 
value  such  commitments  in  a  fashion 
consistent  with  their  limited  purpose- 
Such  a  rule  would  obviate  the  need  for 
investment  companies  to  file 
applications  for  exem.ptive  relief  from 
s.'Ctions  2(a)(41)  and  12(d)(3)  of  the 
Investment  Company  Act. 

Timetable: 


Action  Date 

NPRM  06/30/85 

Small  Entity:  Undetermined 


FR  Cite 
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Agency  Contact:  Elizabeth  Noreworthy. 

Attorney,  Securities  and  Exchange 
Commission,  450  5th  Street  NW  (Stop  5- 
2),  Washington.  DC  20549,  202  272-2048 

RIN:  3235-AB38 

44.  PROPOSED  RULE  3A-4  - 
INDIVIDUALIZED  INVESTMENT 
MANAGEMENT  SERVICES 

Priority:    Undetermined 

Legal  Authority:  15  use  80a-6(c):  15 
use  80a-37(a);  Investment  Company  Act,  Sec 
6(c):  Investment  Company  Act,  Sec  38(a) 

CFR  Citation:  i7CFR270  3a4 

Abstract:  In  Investment  Company  Act 
Release  No.  11391  (October  10.  1980)  (45 
FR  69479)  the  Commission  proposed  for 
public  comment  Rule  3a-4.  which  would 
deem  investment  management  services 
providing  their  clients  with 
individualized  treatment  not  to  be 
investment  companies  for  purposes  of 
the  Act.  The  rule  provides  a  "safe 
harbor"  for  any  investment  manager 
providing  its  clients  with  treatment 
based  on  the  needs  and  goals  of  each 
client.  Under  such  circumstances, 
regulation  of  investment  management 
services  under  the  Act  appears 
unnecessary.  The  proposed  rule  was 
intended  to  clarify  the  Commission's 
position  on  the  question  of  "mini- 
accounts"  by  providing  a  safe  harbor 
for  certain  investment  management 
services  and  thereby  provide  some 
certainty  to  the  public.  The  Commission 
does  not  expect  any  final  action  taken 
on  the  proposal  to  significantly  affect 
the  cost  of  providing  investment 
management  services.  The  public 
comment  letters  on  the  proposal  have 
been  reviewed  and  alternatives  for  final 
action  are  being  formulated. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment     10/10/80     45  FR  69479 

Period  Begin 
NPRM  10/21/80     45  FR  69479 

NPRM  Comment     01/31/81 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  NPRM  is 
Release  No.  IC-11391  (lO/lO/BO) 


Agency  Contact  William  C.  Gibbs. 
Esq.,  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington,  DC  20549,  202  272- 
2147 

RIN:  3235-AA12 


45.  PROPOSED  RULES  11A-3  AND 
11A-4  UNDER  THE  INVESTMENT 
COMPANY  ACT 

Priority:    Undetermined 

Legal  Authority:     is    USC    80a-6(c);    15 
use  80a-1l(a);  15  USC  80a-37(a) 

CFR  Citation:    17  CFR  270.1 1a-3;  17  CFR 
270.11a-4 

Abstract:  The  Commission  is 
considering  whether  to  propose  a  Rule 
na-3  and  a  Rule  lla-4  which  would 
exempt  certain  persons  from  the 
requirements  of  Section  11(a)  of  the 
Investment  Company  Act.  That  section 
generally  prohibits  any  registered  open- 
end  investment  company  and  the 
principal  underwriter  of  its  shares  from 
making  an  offer  to  a  shareholder  to 
exchange  his  security  for  another 
security  on  any  basis  other  than  the  net 
asset  values  of  the  securities  to  be 
exchanged  without  approval  of  the 
Commission.  Section  11(c)  extends  the 
prohibitions  of  Section  11(a)  to  offers  of 
the  securities  of  unit  investment  trusts. 
The  Commission  has  issued  numerous 
orders  permitting  open-end 
management  companies  and  the 
principal  underwriter(s)  of  their  shares 
to  make  exchange  offers  on  the  basis  of 
the  relative  net  asset  value  of  the 
securities  being  exchanged  plus  a  sales 
load  equal  to  the  difference  between 
the  sales  load  which  would  otherwise 
be  charged  on  the  securities  to  be 
acquired  and  on  the  securities  to  be 
exchanged.  The  Commission  has  also 
issued  orders  permitting  unit  investment 
trusts  and  their  sponsors  to  make  offers 
of  exchange  based  on  the  relative  net 
asset  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/31/85 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  value  of  the  respective 
securities  plus  a  fixed  fee  to  cover 
expenses.  The  proposed  rules  would 
codify  such  orders  (Rule  lla-3  for 
management  companies;  Rule  lla-4  for 
unit  investment  trusts)  thereby 


eliminating  the  cost  for  small 
companies  of  preparing  applications 
seeking  the  orders.  Thus,  the  proposed 
rules  would  have  a  beneficial  economic 
impact  on  such  companies.  The 
proposed  rules  would  contain  several 
conditions  to  assure  the  protection  of 
investors.  Any  such  conditions  would 
be  included  in  the  rule  in  order  to 
adequately  protect  investors  against  the 
abuses  addressed  by  Section  11. 

Agency  Contact  Elizabeth  M. 
Knoblock,  Special  Counsel,  Securities 
and  Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street, 
NW  (Stop  5-2).  Washington.  DC  20549. 
202  272-3036 

RIN:  3235-AA14 

46.  PROPOSED  AMENDMENT  TO 
RULE  17G-1  UNDER  THE 
INVESTMENT  COMPANY  ACT 
Priority:    Undetermined 
Legal  Authority:     is   USC  B0a-6(c);    i5 

use  80a-17(g);  15  USC  80a-37(a) 

CFR  Citation:   17  CFR  270.17g-1 

Abstract  The  Commission  is 
considering  whether  to  adopt  an 
amendment  to  Rule  17g-l  under  the 
Investment  Company  Act.  The 
amendment  was  proposed  for  public 
comment  in  Investment  Company  Act 
Release  No.  11193  (June  2. 1980)  (45  FR 
38407),  Rule  17g-l  requires  every 
registered  investment  company  to 
provide  and  maintain  a  bond  against 
larceny  and  embezzlement  covering 
officers  and  employees  of  the  company. 
In  some  circumstances,  the  officers  and 
employees  of  a  company's  depositor, 
trustee,  investment  adviser  or  other 
manager  and  various  affiliates  of  such 
persons,  because  they  have  access  to 
the  company's  assets,  function  as 
officers  and  employees  of  the 
investment  company.  The  proposed 
amendment  to  the  rule  would  clarify 
the  scope  of  the  rule  by  explicitly 
requiring  the  bonding  of  such  persons. 
The  principal  cost  associated  with  this 
rule  would  be  the  cost  of  a  bond.  That 
cost  would  vary  according  to  the 
persons  required  to  be  bonded  by  the 
rule.  In  this  regard,  before  adopting  any 
amendment  to  the  rule,  the  Commission 
will  carefully  consider  what  persons 
should  be  bonded  to  protect  investors 
adequately,  weighing  the  benefits  of  the 
protection  against  the  cost  of  a  bond. 
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Timetable: 


Timetable: 


Actton 


PR  Ota 


FR  CM* 


NPRM 

06/02/80 

45  FR  38407 

NPRM  Comment 

06/02/80 

45  FR  38407 

Pehod  Begin 

NPflM  Comment 

07/18/80 

Period  End 

Fina»  Action 

06/30/85 

Smtf  Entity:  Undetemwied 

Agency  ConlKt  WiHiam  C.  Gibbs. 
Esq..  Attoraey.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street.  NW  (Stop 
5-2).  Washington.  DC  20549.  a02  272- 
2147 

RIN:  3235-AA16 

47.  RtJLE  17J-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Priority:    Undetermined 

Legal  Auttiortty:     15  use  80a-i7G);   15 

use  80a-37(a) 

CFRCilatlon:  17  CFR  270.1  r)-1 

Abstract  Rule  17j-l  requires  every 
access  person  of  a  registered 
investment  company,  or  of  an 
investment  adviser  of  or  principal 
underwriter  for  the  investment 
company  to  report  to  the  investment 
company  certain  of  his  securities 
transactions.  The  Commission  is 
coosidering  whether  to  propose  an 
amendment  to  this  rule  which  would 
reduce  the  reporting  requirement  for 
investment  con^iany  directors  who  are 
interested  persons  with  respect  to  the 
investment  company  by  reason  of  their 
affiliation  with  a  registered  broker- 
dealer.  Members  of  the  industry  have 
characterized  these  reporting 
reqaireraents  as  unnecessarily 
biudenaome  in  some  instances.  Any 
such  rule  amendment  would  have  the 
effect  of  lessening  the  reporting 
requirements  currently  imposed  by  the 
rule.  As  a  result,  the  staff  believes  that 
the  costs,  which  should  be  insignificant, 
of  complying  with  any  amendment 
would  be  significandy  less  than  the 
benefits  it  would  provide.  The  staff  is 
concurrendy  reviewing  similar  reporting 
requirements  for  investment  advisers 
under  Rule  204-2(aK12]  and  (13)  under 
the  Investment  Advisers  Act.  in  order 
to  (coat) 


NPRM 


10/31/85 


SmaR  Entity:  Undeterniined 

Additional  Information:  ABSTRACT 
CONT:  harmonize  the  provisions  of 
Rnle  17)-1  and  Rule  204-2  to  the  extent 
possible. 

Agency  Contact  Elizabeth  M. 

Knoblock.  Special  Counsel.  Securities 
and  Exchange  Commiseion.  Division  of 
Investment  Management,  450  5th  Street. 
N.W.  (Stop  5-2),  Washington,  D.C. 
20549.  202  272-3036        j 

RIN:  3235-AA68 

48.  PRICING  OF  REDEEMABLE 
SECURITIES  FOR  DISTRIBUTION, 
REDEMPTION  AND  REPURCHASE 

Priority:    Undetermined  I 

Legal  Auttwrity:      15    use    80a-22c;    15 
use  37(a) 

CFR  Citation:  17  CFR  270.22c-i 

Abstract:  On  November  21, 1984,  The 
Commission  proposed  for  comment  an 
amendment  to  Rule  22c-l(b)  and  a  new 
Rule  22e-2  under  the  lavestment 
Company  Act  of  1940.  The  amendment 
to  Rule  22c-l(b)  would  require 
investment  companies  subject  to  its 
provisions  to  compute  the  current  net 
asset  value  of  their  redeemable 
securities  at  least  every  weekday 
(Monday  through  Friday)  except  for:  (i) 
days  which  are  custonary  United 
States  business  holidays  that  are  stated 
in  the  prospectus,  (ii)  days  on  which  no 
security  is  tendered  for  redemption  and 
no  customer  order  is  received,  or  (iii) 
days  when  the  degree  of  trading  in  the 
investment  company's- portfolio 
securities  is  such  that  the  current  net 
asset  vahie  of  the  investment 
company's  redeemable  securities  will 
not  be  affected  by  changes  in  the  value 
of  the  portfotio  securities.  New  Rule 
22e-2  would  make  it  clear  that  an 
investment  company  would  not  be 
required  to  price  redesiption  requests 
on  days  on  which  pridng  would  not  be 
required  under  Rule  22c-l. 

Timetable: 


Actioii 


Data 


FR  Cita 


NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

Final  Action 


11/27/84     49  FR  46558 


01/2»'85 


SmaU  Entity:  No 

Agency  Contact  fay  B.  Gould, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW, 
Washington.  DC  20549,  202  272-2107 

RIN:  3235-AB58 

49.  9  PROPOSED  RULE  205-3  UNDER 
THE  INVESTMENT  ADVISERS  ACT  OF 
1940 

Priority:    Undetermined 

Legal  Authority:  i5USC806-6a 

CFR  Citation:  17  CFR  215.205-3 

Abstract  Section  205  prohibits,  with 
certain  limited  exceptions  registered 
investment  advisers  from  being 
compensated  on  a  basis  of  a  share  of 
capital  gains  upon,  or  capital 
appreciation  of,  the  kinds  or  any 
portion  of  the  funds  of  a  client.  The 
Commission  will  consider  whether  to 
propose  for  comment  a  rule  under 
Section  205  of  the  Advisers  Act  which 
would  allow  investment  advisers  to 
receive  performance-based  advisory 
fees  under  certain  circumstances.  The 
effect  of  a  rule,  if  adopted,  would  be  to 
allow  advisers  greater  flexibility  in 
striking  their  compensation 
arrangements  than  is  now  permitted. 
The  staff  is  of  the  opinion  that  the 
benefits  of  complying  with  the  proposed 
rule  would  far  outweigh  the  costs  and 
believes  the  costs,  if  any,  associated 
with  compliance  would  be  insignificant. 

Timetable: 


Action 


Date 


FR  Cite 


06/31/85 


NPRM  03/31/85 

Small  Entity:  Yes 

Agency  Contact  Forrest  R.  Foss, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Investment 
Management.  450  5th  Street.  N.W.  (Stop 
5-2),  Washington.  D.C.  20549.  202  272- 
7318 

RIN:  3235-AB70 

50.  •  METHOD  FOR  COMPUANCE 
WITH  SECTION  206(3)  OF  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 
WITH  RESPECT  TO  CERTAIN 
TRANSACTIONS 

Legal  Authority:   15  USC  80b-il(a) 

CFR  Citation:    1 7  CFR  206(3)-3 

Abstract  Section  206(3)  of  the 
Investment  Advisers  Act  of  1940  makes 
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it  unlawful  for  any  investment  adviser, 
by  use  of  the  mail  or  any  means  or 
instrumentality  of  interstate  commerce, 
directly  or  indirectly,  knowingly  to 
effect  a  securities  transaction  (a)  with  a 
client  while  acting  as  principal  or  (b) 
for  a  client  while  acting  as  broker  for  a 
person  other  than  such  client,  without 
disclosing  in  writing  to  such  client 
before  the  completion  of  the  transaction 
the  capacity  on  which  he  is  acting  and 
obtaining  the  consent  of  the  client  to 
the  transaction.  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  provide  a  nonexclusive 
method  for  compliance  with  the 
provisions  of  Section  206(3)  of  the 
Investment  Advisers  Act  of  1940  in 
connection  with  purchases  of  securities 
from  an  underwriting  syndicate  for  an 
advisory  client  under  specified 
conditions.  Because  the  proposed  rule  is 
still  in  the  developmental  stages,  its 
potential  effect  on  small  entities  and  its 
potential  costs  and  benefits  as  a  whole 
are  unknown  at  this  time. 


FR  Cite 


Timetable: 

Action 

Date 

NPRM 

09/00/85 

Small  Entity:  Undetermined 


Agency  Contact:  Stephen  C.  Beach. 

Attorney.  Securities  and  Exchange 
Commission,  Investment  Management. 
450  5th  Street,  N.W.  (Stop  5-2). 
Washington,  D.C.  20549.  202  272-3040 

RIN:  3235-AB74 

51.  •  AMENDMENTS  TO  FORM  ADV 

Priority:    Undetermined 

Legal  Authority:    is  use  80b-3,  is  use 

80b-4;  15  use  80b-1 1(a) 

CFR  Citation:  17  CFR  279  i 

Abstract:  The  Commission  and  The 
North  American  Securities 
Administrators  Association  (NASAAl 
are  working  on  developing  a  uniform 
registration  system  for  investment 
advisers  to  be  used  by  the  Commission 
and  those  states  which  require  advisers 
to  register  such.  NASAA  and  members 
of  the  Commission  staff  have 
undertaken  to  develop  uniform 
requirements  for  the  filing  of  adviser 
forms,  amendments  and  annual  reports 
and  a  uniform  approach  to  a  "brochure" 
rule  governing  the  kinds  of  disclosure 
advisers  must  make  to  clients  and 
prospective  clients.  It  is  expected  that  a 
uniform  registration  form,  based  on  the 


Commission's  Form  ADV,  will  be 
presented  to  the  NASAA  membership 
for  adoption  in  April  1985  and  that,  if 
adopted,  it  will  be  considered  by  the 
Commission  in  mid-1985.  Because  the 
form,  if  adopted,  would  provide  greater 
uniformity  in  the  registration  process,  it 
is  expected  to  relieve  investment 
advisers  of  significant  burdens  and 
costs.  However,  the  extent  to  which  a 
uniform  Form  ADV  would  provide  cost 
savings  and  relieve  burdensome 
requirements  is  unknown  at  this  time. 

Timetable: 


Action  Dat«  FR  Cite 

NPRM  06/30/85 

Small  Entity:  Undetermined 

Agency  Contact:  Mary  Podesta,  Chief. 
Office  of  Disclosure  and  Adviser  Reg., 
Securities  and  Exchange  Commission, 
Investment  Management,  450  5th  Street. 
N.W.,  Washington,  D.C.  20549.  202  272- 
2107 

RIN:  3235-AB71 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Existing  Regulations  Under  Review 


Securities  Markets  and  Securities 
Industry  Rules 

52.  •  7C2-1  EXEMPTION  FROM 
SECTION  F  (C)  (2)  OF  CERTAIN 
SECURITIES  EXEMPTED  FROM 
REGISTRATION  OR  ADMITTED  TO 
TRADING  ON  EXCHANGES 
EXEMPTED  FROM  REGISTRATION 

Priority:    Undetermined 

Legal  Authority:    is  use  78c(a)(i2).   15 

use  78c(b);  15  USe  78w(a) 

CFR  Citation:  17  eFR  240  7c2-i 

Abstract:  The  Rule  exempts  securities 
frcm  the  provisions  of  Section  7(c)  (2) 
of  the  Securities  Exchange  Act  which 
are  listed  on  a  National  Securities 
Exchange  and  are  exempt  from  the 
operation  of  Section  12(a)  of  the 
Securities  Exchange  ACt  pursuant  to  a 
rule  which  specifically  states  that  the 
Rule  7c2-l  will  be  applicable  to  the 
security.  In  addition,  Rule  7c2-l 
provides  that  securities  which  have 
listed  or  unlisted  trading  privileges  on 
exchanges  exempt  from  registration  as 
a  National  Securities  Exchange  are 


eligible  for  the  extension  of  credit  to 
the  same  extent  under  Section  7(c)(2)  of 
the  Securities  Exchange  Act  as  are 
securities  registered  on  a  National 
Securities  Exchange. 

Timetable: 


Action 

End  Review 


Date 


FR  Cite 


12/31/85 


Small  Entity:  Undetermined 

Agency  Contact:  Edward  L.  Pittman. 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street,  N.W.. 
Washington,  D.C.  20549,  202  272-2848 

RIN:  3235-AB97 

53.  •  DISCLOSURE  OF  CREDIT 
TERMS  IN  MARGIN  TRANSACTIONS 

Priority:   Undetermined 

Legal  Authority:   15  USC  78b 

CFR  Citation:  17  CFR  240.1  Ob- 1 6 

Abstract:  Rule  lOb-16  requires  broker- 
dealers  who  extend  credit  to  customers 


to  finance  -securities  transactions  to 
furnish  specified  information  with 
respect  to  the  amount  of  and  reasons 
for  the  credit  charges.  Rule  lOb-16  is  the 
Commission's  response  to  an 
instruction  from  Congress  to  develop,  to 
the  extent  practicable,  rules 
implementing  the  policies  of  the  Truth- 
in-Lending  Act.  The  Rule  deals  with 
disclosure  of  both  interest  charges  and 
collateral  requirements.  The  Rule 
requires  specific  disclosure  in  the  case 
of  changes  in  the  rate  of  interest  which 
a  broker-  dealer  may  put  into  effect 
without  notice  to  the  customer.  If  the 
rate  of  interest  is  subject  to  change 
without  notice,  the  broker  must  specify 
the  particular  conditions  under  which  it 
may  be  changes.  The  provision  is  aimed 
at  the  general  practice  in  the  industry 
under  which  interest  rates  changes  on 
margin  accounts  change  with  shifts  in 
call  money  rates.  The  broker  must  also 
describe  any  other  credit  changes  that 
may  be  imposed,  the  method  of 
determining  them,  and  must  disclose  its 
requirements  with  respect  to  additional 
collateral. 
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TifnetaW: 
Action 


Data 


FR  Cite 


EfxJ  Review  12/31/85 

Small  EntHy:  Undetefmmed 

Agency  Contact  Edward  L.  Pittman. 

Attorney  Adviser,  Securities  and 

Exchange  Conunission,  Division  of 

Market  Regulation.  450  5th  Street.  N.W., 

Washington,  D.C.  20549.  202  272-284a 

RIN:  3235-AB96 


54.  •  RULE  12A-4  -  EXEMPTION  OF 

CERTAIN  WARRANTS  FROM  SECTION 

12(A) 

Priority:   Undetermined 

Legal  Authority:  15  use  78b;  15  USC 
78c(b);  15  USC  78w 

CFR  Citation:  17  CFR  240.12d1-1;  17  CFR 
240.12d1-3;  17  CFR  240.1 2d  1-5;  17  CFR 
240  12d2-1(a);  17  CFR  240.12d2-2;  17  CFR 
240.12f-1;  17  CFH  240.12t-2;  17  CFR  240.12f- 
3;  17  CFR  240. 12M;  17  CFR  240.1 2f-6 

Abstract  Rule  12a-4  ("rule")  addresses 
the  problem  of  registration  under 
Section  12(a)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  of  temporary 
warrants  that  are  admitted  to  trading 
on  the  national  securities  exchange. 
The  rule  provides  an  exemption  from 
the  operation  of  Section  12(a)  of  the 
Act.  to  the  extent  necessary  to  render 
legal  transactions  on  a  national 
securities  exchange,  for  any  warrant 
admitted  to  trading  on  such  national 
securities  exchange  where  such  warrant 
by  its  terms  will  expire  within  90  days 
of  its  issuance.  No  alternatives  are 
being  considered. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  12/31/85 

Small  Entity:  No 

Agency  Contact  Thomas  C  Etter.  Jr.. 

Attorney.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street.  N.W.. 
Washington.  D.C.  20549,  202  272-2826 

RIW;  3236-ABB4 

55.  •  RULE  12A-5  -  TEMPORARY 
EXEMPTION  OF  SUBSTITUTEO  OR 
ADDITIONAL  SECURITIES 


CFR  Citation:  17  CFR  240  i2dM  17  CFR 
240.12d1-3;  17  CFR  240  1 2d  1-5,  17  CFR 
240. 12d2- 1(a);  17  CFR  240.12d2-2;  17  CFR 
240.121-1;  17  CFR  240  12t.2:  17  CFR  240.121- 
3;  17  CFR  240.12f-4;  17  CFR  240.121-5;  17 
CFR  240.121-6  I 

Abstract  Rule  12a-5  addresses  the 
problem  of  an  additional  issuance  of  or 
substitution  for  a  class  of  securities  (as 
by  a  security  distribution  or  a  corporate 
takeover  and  issuance  of  another 
security)  that  are  admitted  to  trading  on 
a  national  securities  exchange,  where 
the  additional  or  substituted  securities 
would  not  be  registered  under  Section 
12  of  the  Securities  Exchange  Act  of 
1934  ("Act").  Under  RiJe  12a-5  such 
additional  or  substituted  securities 
would  be  exempt  from  the  operations  of 
Section  12(a)  of  the  Act.  to  the  extent 
nt  cessary  to  render  legal  transdctions 
on  any  national  securities  exchange,  for 
up  to  120  days  which  ordinarily  would 
allow  lime  for  registration  of  or  the 
granting  of  unlisted  trading  privileges 
for  the  additional  or  substituted 
securities.  No  alternati\es  are  being 
considered. 

Timetable: 


Priorfly:    Undetermined 


Legal  Authority: 

78c(b);  15  USC  78w 


15   USC  78b:   15  USC 


Action 


Dale 


FR  Cite 


t'-ansactions  on  such  e.xchange  with 
respEct  to  such  underlying  securities 
consi.si  of  delivery  and  payment  for  the 
underlying  security  pursuant  to  the 
terms  of  the  options,  and  (in)  the 
underlying  security  is  registcied  and 
listed  on  another  national  securities 
securities  exchange.  Accordingly,  the 
rule  relieves  such  a  national  securities 
(  xch  inge  frjm  !i:s  r.ted  tj  register  the 
underlying  securities.  No  dllematives 
are  beinj^  con.sidered. 

Timetable: 


End  Review  12/31/65 

Smai!  Entity:  No 

Agency  Contact  Thomas  C.  Etter,  Jr.. 

Attorney.  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street,  N.W., 
Washington,  D.C.  20549.  202  272-2826 

RIN:  3235-AB85 

56.  •  RULE  12A-6  -  EXEMPTION  OF 
SECURITIES  UNDERLYING  CERTAIN 
OPTIONS  FROM  SECTION  12(A) 

Priority:    undetermined 

Legal  Authority:    15  use  78b; 

78c(b);  15  USC  78w 

CFR  Citation: 

240.12-6 

Abstract  Rule  12d-«  ("rule")  addresses 
the  problem  of  registration  under 
Section  12(a)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  for  securities 
underlying  options  listed  on  a  national 
securities  exchange.  The  rule  (1)  defines 
the  terms  "option"  and  "underlying 
security"  and  (2)  provides  an  exemption 
from  the  registration  provisions  of 
Section  12(a)  of  the  Act  for  securities 
that  underlie  options  where:  (i)  the 
option  itself  is  registered  on  a  national 
securities  exchange,  (ii)  the  only 


15   USC 


17  CFR  240.3b- 1;   17  CFR 


Action 


Date 


FR  Cite 


End  Review  12/31/85 

Small  Entity:  No 

Agency  Contact:  Thomas  C.  Etter.  Jr., 

Attorney.  S*:ciirities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street.  N.W., 
VVash'ncton.  D.C.  COj-^g.  202  272-2826 

RIN:  3235-AB86 

57.  •  RULE  12F-1  -  APPLICATIONS 
FOR  PERMISSION  TO  EXTEND 
UNLISTED  TRADING  PRIVILEGES 

Priority:    Undetermined 

Legal  Authorit/:    15  USC  78b;  15  USC 

78c(b);  15  U.3C  781(e);  15  USC  781(f) 


CFR  Citation: 

240.12d1-3;  17 
240.12d1-5;  17 
240  12d2-2;  17 


17  CFR  240.12d1-1;  17  CFR 
CFR  240.12d1-4;  17  CFR 
CFR  240.1 2d2  1;  17  CFR 
CFR  240.12f-2;  17  CFR 


240.121-3;  17  CFR  240  121-4;  17  CFR  240.12t- 
6 

Abstract  Rule  12f-l  under  the 
Securities  Exchange  Act  of  1934  ("Act") 
which  was  originally  adopted  by  the 
Commission  in  1934  pursuant  to  Section 
12(f)  and  23(a)  of  the  Act  sets  forth  the 
information  which  an  exchange  must 
include  in  an  application  for  unlisted 
trading  privileges.  An  application  must 
provide  the  name  of  the  issuer,  the  title 
of  the  seciu-ity.  the  names  of  any 
national  securities  exchange,  if  any.  on 
which  the  security  is  listed  or  admitted 
to  unlisted  trading  privileges,  whether 
transaction  information  concerning  the 
security  is  reported  in  the  consolidated 
transaction  reporting  system,  and  any 
other  pertinent  information.  This 
information  is  designed  to  enable  the 
Commission  to  make  findings  required 
by  the  Act.  to  grant  applications  for 
unlisted  trading  privileges  and.  to  make 
information  available  to  members  of  the 
public  who  may  wish  to  comment  on 
the  application.  Without  this 
information  collection,  the  Commission 


Federal  Register  /  Vol.  50,  No.  82  /  Monday,  April  29,  1985  /  Unified  Agenda 


18213 


SEC 


Existing  Regulations  Under  Review 


would  be  unable  to  make  such  findings. 
The  operational  costs  of  processing  a 
typical  Rule  12f-l  application  are 
approximately  $17  [based  on  1/2  hour 
of  staff  time  valued  at  $25  per  hour 
with  related  overhead  at  35%  of  the 
value  of  (cont] 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  12/31/85 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  staff  time).  The  annual  cost  is 
approximately  $16,390  based  on  an 
estimated  670  applications  a  year. 
Based  on  an  informal  survey  of 
respondents  we  estimate  that  the  cost 
of  completing  rule  12f-l  applications  on 
average  is  $41. 

Agency  Contact:  Thomas  C.  Etter,  Jr., 

-■\ttorney,  Securities  and  Exchange 
Commission,  Di\ision  of  Market 
Regulation.  450  5th  Street.  N.W., 
Washington,  D.C.  20549,  202  272-2826 

RIN:  3235-AB87 

58.  •  RULE  12F-2  -  CHANGES  IN 
SECURITIES  ADMITTED  TO  UNLISTED 
TRADING  PRIVILEGES 

Priority:    Undetermined 

Legal  Authority:  15  USC  78b;  15  USC 
78c(b);  15  USC  78w 

CFR  Citation:  17  CFR  240.12d1-1;  17  CFR 
240.12d1-3,  17  CFR  240.12d1-4;  17  CFR 
240.12d1-5;  17  CFR  240.12d2-1(a);  17  CFR 
240.12d2-2;  17  CFR  240.12f-1;  17  CFR 
240.'!2f  3;  17  CFR  24C.12f-4;  17  CFR  240.12f- 
6 

Abstract:  Rule  12f-2  under  the 
Securities  Exchange  Act  of  1934  ("Act") 
was  originally  adopted  in  1934  pursuant 
to  Sections  12(f)  and  23(a)  of  the  Act. 
Rule  12f-2  requires  that  a  national 
securities  exchange  report  certain 
changes  in  a  security  admitted  to 
unlisted  trading  privileges  on  such 
exchange.  In  general,  the  national 
security  exchange  would  do  so  by  filing 
Form  il  (17  CFR  249.27)  which  would 
provide  the  Commission  with  the  name 
of  the  exchange  filing  the  notice,  the 
name  of  the  issuer,  a  description  of  the 
security,  and  a  brief  summary  of  the 
changes  effected  in  the  security.  The 
notices  provided  by  Rule  12f-2  and 
Form  27  are  designed  to  provide  the 
Commission  with  information  which  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors,  and  generally  to  update 


the  Commission's  records  regarding 
such  security.  We  estimate  the 
operational  costs  of  a  typical 
application  to  amount  to  approximately 
$17  (based  on  1/2  hour  of  staff  time 
valued  at  $25  per  hour  with  related 
overhead  at  35%  of  staff  time).  Because 
the  limited  information  required  by  the 
form  is  readily  available,  we  estimate 
the  cost  of  completing  Form  27  to  be 
(cont) 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


End  Review 


12/31/85 


Small  Entity:  No 

Additional  Information:  ABSTRACT 

CO.MT:  approximately  $27.  No 
alternatives  are  being  considered. 

Agency  Contact:  Thomas  C.  Etter,  Jr., 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street.  N.W.. 
Washington.  D.C.  20549,  202  272-2826 

RIN:  3235-AB88 

59.  •  RULE  12F-3  -  TERMINATION  OR 
SUSPENSION  OF  UNLISTED  TRADING 
PRIVILEGES 

Priority:    Undetermined 

Legal  Authority:    15  USC  781(e);  15  USC 
781(f);  15  USC78W 

CFR  Citation:  17  CFR  240.12f-l;  17  CFR 
240.121-2;  17  CFR  24012f-3;  17  CFR  249.28 

Abstract.  Rule  12f-3  ("rule")  addresses 
the  problem  of  how  the  termination  or 
suspension  of  unlisted  trading  privileges 
in  a  particular  security  traded  on  a 
national  securities  exchange  may  be 
initiated  by  the  parties  involved.  The 
rule  provides  that:  (1)  the  issuer  of  ihe 
security,  a  broker-dealer  creating  or 
making  a  market  in  the  security,  or 
other  interested  person  may  file  an 
application  for  termination  or 
suspension  of  unlisted  trading  privileges 
together  with  certain  information  about 
the  applicant,  the  issuer,  and  the 
security;  and  (2)  the  national  securities 
exchange  on  which  the  security  is 
traded  may  in  accordance  with  its  rules 
terminate  or  suspend  the  security  and 
must  promptly  file  a  Form  28  (17  CFR 
249.28)  notifying  the  Commission  of 
such  action.  No  alternatives  are  being 
considered. 


Action 


Date 


FR  CKa 


End  Review  12/31/85 

Small  Entity:  No 

Agency  Contact:  Thomas  C.  Etter,  )r.. 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street,  N.W., 
Washington,  D.C.  20549.  202  272-2826 

RIN:  3235-AB89 

60.  •  RULE  12F-4  -  EXEMPTION  OF 
SECURITIES  ADMITTED  TO  UNLISTED 
TRADING  PRIVILEGES  FROM 
SECTIONS  13,  14  AND  16 

Priority:   Undetermined 

Legal  Authority:    15  usc  781(f);  15  use 
78w 

CFR  Citation:    17  CFR  240.12f-1;   17  CFR 
240.121-2;  17  CFR  240.121-6 

Abstract:  Rule  12f-4  ("rule")  addresses 
the  problem  of  subjecting  securities 
admitted  to  unlisted  trading  privileges 
on  a  national  securities  exchange  to  the 
filing  requirements  of  Section  13,  14, 
and  16  of  the  Securities  Exchange  Act 
of  1934  ("Act").  The  rule  exempts  any 
security  admitted  to  unlisted  trading 
privileges  on  a  national  securities 
exchange  from  the  filing  requirements 
of  Section  13,  14,  and  16  of  the  Act 
unless:  (1)  the  security  or  another 
security  of  the  same  issuer  is  listed  and 
registered  on  a  national  securities 
exchange  or  registered  under  Section 
12(g)(1)  of  the  Act  or  (2)  the  issuer  is 
subject  to  the  filing  requirements  of 
Section  15(d)  of  the  Act.  No  alternatives 
are  being  considered. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


12/31/85 


Small  Entity:  No 

Agency  Contact  Thomas  C.  Etter,  Jr.. 

Attorney.  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street,  N.W.. 
Washington,  D.C.  20549,  202  272-2826 

RIN:  3235-AB90 

61.  •  RULE  12F-6  -  CONTINUANCE 
OF  UNLISTED  TRADING  PRIVILEGES 
ON  MERGED  EXCHANGES 

Priority:    Undetermined 

Legal  Authority:    15  USC  781(e);  15  USC 
781(f);  15USC78W 
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CFR  Citation:    17  CFR  240  12f-1;   17  CFR 
240.12f-2 

AtMtract  Rule  12f-6  ("rule")  of  the 
Securities  Exchange  Act  of  1934 
addresses  the  problem  of  avoiding  an 
interruption  in  unlisted  trading 
privileges  in  a  security  where  a  national 
securities  exchange  that  has  unlisted 
trading  privileges  in  such  security  is 
absorbed  by  another  exchange.  The 
rule  provides  that  in  event  of  such  an 
absorption,  the  unlisted  trading 
privileges  may  be  continued  on  the 
surviving  national  securities  exchange. 
No  alternatives  are  being  considered. 

Timetable: 

Action 


Date 


FR  Cite 


End  Review  12/31/85 

SmaN  Entity:  No 

Agency  Contact  Thomas  C.  Etter,  |r.. 

Attorney.  Securities  and  Exchange 

Commission,  Division  of  Market 

Regulation.  450  5th  Street.  N.W.. 

Washington.  D.C.  20549.  202  272-2826 

RIN:  3235-AB93 

62.  •  RULE  17AB2-1  - 
REGISTRATION  OF  CLEARING 
AGENCIES 

Priority:    Undetermined 

Legal  Aiittwrity:  i5USC78ci2-i 

CFR  Citation:  17  CFR  2*0  17A&2  i 

AlMtract  Rule  17Ab2-l  requires 
apphcations  for  registration  or 
exemption  as  a  clearing  agency  as 
defined  in  Section  3(aK23),  or  related 
amendments,  to  be  filed  on  Form  CA-1. 
If  such  an  application  was  filed  by 
November  24.  1975.  the  rule  provided 
that  the  applicant  is  exempt  from  the 
requirements  of  Rule  17Aib)  for 
described  activities  until  the 
Commission  grants  or  denies 
registration,  or  exempts  the  applicant. 
The  rule  also  authorizes  the 
Commission  to  register  an  applicant  but 
exempt  it  from  one  or  more 
req.jirements  of  Section  17A(b)(3j(A)-(i) 
for  up  to  eighteen  months.  I  low  ever, 
within  nine  m.onlhs  of  surh  registration, 
the  Commission  must  either  fi;!!y 
register  the  applicant  without 
exemption  or  institute  procepdings  to 
determine  whether  to  deny  registration. 
The  rule  also  provides  that  filing  an 
amendment  extends  the  Conmi-ssiors's 
period  for  action  by  ninety  d  jys.  In 
addition,  if  information  contaisied  in 
Form  CA-^  Items  1-3  becomes 


I 


maccurate.  incomplete  or  n'..sit'ading. 
the  clearing  agency  must  corrc..!  the 
information  promptly.  Finally. 
applications,  as  well  as  amendmunls 
and  related  documents,  constitute 
"reports"  or  "applications"  within  the 
meaning  of  Section  lf,l7,A.19.or  (com) 

Timetable: 


Action 


I  It* 


FR  Cite 


End  Review  12/31/35 

Small  Entity:  No 

Additional  Information:  AHSrR.\Cr 

CONT:  32(a)  of  the  Act. 

Agency  Contact  lohn  F.  Connolly. 

Staff  Attorney,  Securities  and  Exchange 
Commission,  Market  Regulation.  450  5th 
SL-eet,  N.W.,  Washington.  D.C.  20549. 
202  272-2413 

RIN:  3235-AB83 

63.  •  RULE  19C-1  -  GOVERNING  Action 

CERTAIN  OFF-BOARD  AGENCY 
TRANSACTIONS  BY  MEMBERS  OF 
NATIONAL  SECURITIES  EXCHANGES 

Priority:   Undetermined 

Legal  Authority:    i$  use  78b    i5  USC 

78c(b);  15USC78W 

CFR  Citation:  17  CFF  240  •:9c-i 

Abstract  Rule  19c-l  ("rule")  undc-t  the 
Securities  Exchange  Act  of  1934 
requires  that  a  member  of  a  nation  d 
security  exchange  be  permitted  to  effp<  t 
over-the-counter  agency  transactions  in 
securities  listed  or  admitted  to  unlisted 
trading  privileges  on  such  an  exr  hHn;:" 
with  any  other  person  not  also 
represented  as  agent  by  that  mentiicr 
(excluding  only  in  house  agency  cross 
transactions).  The  puipose  o^  this  rule 
is  to  provide  certain  persons,  incliiding 
third  market  brokers  such  a.s  Instinet.  a 
fair  opportunity  to  aompete.  No  oCnft 
alternatives  are  being  considered 

Timetable] | 

Action  Date  FR  Cite 
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64.  •  FORM  27  -  CHANGES  IN 
SECURITIES  ADMITTED  UNLISTED 
TRADING  PRIVILEGES 

Priority:   Undetermined 

Legal  Authority:    15  USC  781(e).  '5  USC 

78K<);  15  USC78W 

CFR  Citation:  i7  CFR  2^0  i2t-2 

Abstract  Form  27  provides  the 
Commission  with  notice  (pursuant  to  17 
CFR  240.12f-3(b))  of  certain  changes  in 
a  security  admitted  to  unlisted  trading 
privileges  on  a  national  seruritirs 
exchange.  Such  notice  to  the 
Commission  is  necessary'  for  the 
Commission  to  carr>'  out  its  regulatory 
oversight  responsibilities  and  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors.  No  alternatives  are  being 
considered. 

Timetable: 


End  Review  12.'3V85 

Small  Entity:  No 

Agency  Contact  Thomas  C  EUer.  |r 

Attorney,  Securities  and  E.xchansf 
Commission.  Divisicn  of  Mark  't 
Regulation.  450  5th  Street.  N  U'.. 
Washington.  DC.  2C549  202  2-2-2826 


RIN:  3235-A391 


ttote 


FR  Cite 


End  Review  12/31/85 

Small  Entity:  No 

Agency  Contact  Thomas  C.  Etter. 


)r. 


Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5tli  Street.  N.W.. 
Washington,  D.C.  20549.  202  272-2826 

RIN:  3235-AB92 

65.  •  FORM  28  -  NOTIFICATION  OF 
CHANGES  IN  SECURITIES  ADMITTED 
TO  UNLISTED  TRADING  PRIVILEGES 

Priority:    UndctGrmmeJ 

Legal  Authority:    i5  USC  78!(3)    i5  USC 
78';f)   15USC78W 


CFR  Citation:    17  CFR  240  l21-3.  17  CFR 

240  12t2 

Abstract  Form  28  pruvides  the 
Comn^.issiun  with  notice  (pursuant  to  17 
CFR  240.12f-3[b))  of  termination  or 
suspension  by  a  national  securities 
exchange  of  unlisted  trading  privileges 
in  any  security.  Such  notice  tc  the 
Com.mission  is  necessarv  for  the 
Commission  to  carry  cut  its  rsii  .!jl.>rv 
ovf-rs'sht  respons'biiities. 

Timetable: 


Action 


Date 


PR  Cite 


End  Revew  12'31/S5 

Small  Entity:  No 
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Agency  Contact:  Thomas  C.  Etter,  )r.. 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street,  N.W., 
Washington,  D.C.  20549,  202  272-2826 

RIN:  3235-AB94 

66.  •  FORIM  CA-1  -  APPLICATION 
FOR  REGISTRATION  OR  FOR 
EXEMPTION  FROM  REGISTRATION 
AS  A  CLEARING  AGENCY  AND  FOR 
AMENDMENT  TO  REGISTRATION 
PURSUANT  TO  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Priority:    Undetermined 

Legal  Authority:   15  use  78q-i(b) 

CFR  Citation:   17  CFR  240.1 7Ab2-i 


Abstract:  Rule  17Ab2-l  requires 
applications  for  registration  or  for 
exempt  ion  from  registration  as  a 
clearing  agency,  as  defined  in  Section 
3(a)(23)  of  the  Exchange  Act,  to  be 
made  on  Form  CA-1.  Reference  to  Form 
CA-1  includes  the  form  and  any 
required  schedules,  exhibits,  or 
attachments.  Information  provided  on 
Form  CA-1  is  used  to  determine 
whether  applicants  for  registration  have 
met  the  statutory  standards  of  Section 
17A(b)  (3).  These  standards  include 
requirements  that  clearing  agencies:  (1) 
safeguard  securities  and  funds  in  its 
custody  or  control;  (2)  assure  fair 
representation  of  shareholders  (or 
members)  and  participants  in  the 
selection  of  its  directors  and  in  its 


administration;  (3)  have  rules  designed 
to  promote  accurate  clearance  and 
settlement  of  securities  transactions, 
and  (4)  in  general,  have  rules  protecting 
investors  and  the  public  interest. 

Timetable: 


Action 


Data 


FR  Cite 


End  Review  12/31/85 

Small  Entity:  No 

Agency  Contact:  John  F.  Connolly. 

Staff  Attorney.  Securities  and  Exchange 
Commission,  Market  Regulation,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549, 
202  272-2413 

RIN:  3235-AB82 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

67.  PROPOSED  RULES  AND  GUIDE 
FOR  DISCLOSURES  CONCERNING 
RESERVES  FOR  UNPAID  LOSSES 
AND  LOSS  ADJUSTMENT  EXPENSES 
FOR  PROPERTY-CASUALTY 
UNDERWRITERS 

Priority:    Undetermined 

CFR  Citation:  17  CFR  210.5-04;  17  CFR 
210.7-05;  17  CFR  210.12-18;  17  CFR  210.12- 
19;  17  CFR  229.60;  17  CFR  231 

Completed: 


Reason 


Date 


FR  Cite. 


Final  Action  Final   11/27/84     49  FR  47594 

Rules  and 

Guide  Adopted 
Final  Action  12/15/84     49  FR  47594 

Effective 

Small  Entity:    Undetermined 

Agency  Contact:  leremiah  Harrington 
202  272-2130 

RIN:  3235-AA75 

68.  DIRECTORS,  EXECUTIVE 
OFFICERS,  PROMOTERS,  AND 
CONTROL  PERSONS 

CFR  Citation:    17  CFR  229.401(f);  17  CFR 
229.401(g) 

Completed: 


Reason 


Data 


FR  Citt 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Yes 


08/16/84    49  FR  32762 
01/01/85    49  FR  32762 


Agency  Contact:  Betsy  Callicott 
Goodell  202  272-2589 

RIN:  3235-AB50 


69.  CONSENTS  TO  SERVICE 
Priority:   Undetermined 
CFR  Citation:  17  CFR  230 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  The    02/13/85 
staff  has 
discontinued 
this  project. 

Small  Entity:   Yes 

Agency  Contact  Martin  Meyrowitz  202 
272-3250 

RIN:  3235-AA56 

70.  RULE  137,  138,  A  139  - 
DEFINITION  OF  "OFFER  FOR  SALE" 
AND  "OFFER  TO  SELL"  IN  SECTIONS 
2(10)  AND  5(C)  IN  RELATION  TO 
CERTAIN  PUBLICATIONS 

Priority:   Undetermined 

CFR  Citation:     17  CFR   230.137;    17   CFR 
230.138;  17  CFR  230.139 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 


09/20/84    49  FR  37569 
10/25/84     49  FR  37569 


Agency  Contact-  Patricia  B.  Magee  202 
272-2589 

RIN:  3235-AB10 


71.  TEMPORARY  RULES  AND  FORMS 
FOR  THE  PILOT  ELECTRONIC 
DISCLOSURE  SYSTEM 

Priority:   Agency  Determination 

CFR  Citation:  17  CFR  230.499;  17  CFR 
239.62;  17  CFR  239.63;  17  CFR  239.64;  17 
CFR  240.12b-37;  17  CFR  249.444;  17  CFR 
249.445;  17  CFR  249.446;  17  CFR  260.0-12; 
17  CFR  269.5;  17  CFR  269.6;  17  CFR  269.7 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/27/84    49  FR  28044 

Small  Entity:    Undetermined 

Agency  Contact  Patricia  M.  )ayne  202 
272-2589 

RIN:  3235-AA77 

72.  PROPOSED  FORM  F-5  AND  OTHER 
RULES  RELATING  TO  DISCLOSURE 
IN  CONNECTION  WITH  BUSINESS 
COMBINATIONS  INVOLVING  FOREIGN 
COMPANIES 

Priority:   Undetermined 

CFR  Citation:  17  CFR  239.35;  17  CFR 
240.1 2g;  17  CFR  240.1 2g3-2(d)(2);  17  CFR 
240.15C2-8;  17  CFR  240.15d-3;  17  CFR 
240.15d-5 
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Completed  Actions 


Completed: 


Dat* 


FR  Ctt« 


Final  Action  The    02/13/85 
Staff  has 
discontinued 
this  protect 

SmaH  Entity:   Undeteminecl 

Agency  Contact  Martin  Nfeyrowitz  202 

272-3250 

RIN:  3235-AB59 

73.  SECURITIES  EXCHANGE  ACT 
RULE  3B-1  -  DEFINITION  OF 
"LISTING" 

Priority:   undetermined 

CFR  Citation:  17  CFR  240. 1 2d  1 -3;  17  CFR 
240.12d1-4;  17  CFR  240.12d1-5;  17  CFR 
240.12d2-1;  17  CFR  240.12d2-2;  17  CFR 
240.12f-1;  17  CFR  240.12f-2;  17  CFR  240.12f- 
3;  17  CFR  240.12f-4;  17  CFR  240.12f-6;  17 
CFR  240.12g-2 

Completed: 


Data 


FR  CIta 


01/27/85 


End  Review 

SmaN  Entity:   No 

Agency  Contact  Brandon  C.  Becker 
202  272-2889 

RIN:  3235-AB55 ^^ 

74.  RULE  11AA2-1  -  DESIGNATION 
OF  NATIONAL  MARKET  SYSTEM 
SECURITIES 

Priority:    Undetermined 

CFR  Citation:  i7  CFR  240  iiAa2  i 

Completed:         _  _ 

Reason  Data  FR  Cite 

Final  Action  12/18/84 

Final  Action  01/22/85    50  FR  730 

Effective 

Small  Entity:   Undetemiined 

Agency  Contact  Andrew  E.  Feldman 

202  272-2388 

RIN:  3235-AB52 

75.  SECURITIES  EXCHANGE  ACT 
RULE  15C2-11-INITIATION  OR 
RESUMPTION  OF  QUOTATIONS 
WITHOUT  SPECIFIED  INFORMATION 

Priority:    Undetermined 

CFR  Citation:  1 7  CFR  240  1 5c2- 1 1 


11, 'OB/84 
01/ 14. 65 


FR  Cite 

49  FR  45117 
49  FR  ASH? 


Completed: 

Reason 

Final  Action 

Final  Action 

Effective 

Small  Entity:    Undetermined 

Agency  Contact  Nancy  ).  Burke  202 
272-2848 

RIN:  3235-AA48 

76.  RULE  17AD-2(E) 
Priority:    Undetermined 

CFR  Citation:  17  cfR  240  i7Ad-2(e) 

Completed: 

Reason  Data  FR  CIta 

Final  Action  10/05/84     49  FR  40573 

Final  Action  10 ■05/84    49  FR  40573 

Effective 

Small  Entity:    Undetermined 

Agency  Contact  Sandra  Sciole  202 
272-2775 

RIN:  3235-AB13 

77.  FORM  N-SAR  -  SEMI-ANNUAL 
REPORT  FOR  REGISTERED 
INVESTMENT  COMPANIES 

Priority:    Undetermined 

CFR  Citation:  17  CFR  240i3a-i  i7  CFR 
240.15d-1  17  CFR  270303-1  17  CFR 
270.30a-2:  17  CFR  2^4  101  17  CFR  274  102. 
1 7  CFR  240  1 2b-25;  1 7  CFR  249  322.  1 7  CFP 
270.30e1-3 

Completed: 
Reason 


Date 

01/11/85 
C-1,30  85 


FR  Cite 

50  f-R   1442 


Final  Action 
Final  Action 
EffectNe  ■ 

Small  Entity:   Yes    I 

Agency  Contact  Gene  A.  Gohike  202 
272-2024 

RIN:  3235-AB18 

78.  UTILIZING  PRIVATE  ENTITIES  IN 
INVESTMENT  COMPANY 
EXAMINATIONS  AND  IMPOSING 
EXAMINATION  FEES 

Priority:   Undetermined 

CFR  Citation:  Not  yet  determined 


Completed: 
Reason 


Date 


FR  CMe 


Discontinued  The   01/02/65 
staff  has 
decided  not  to 
recommend 
any  further 
action. 

Small  Entity:   Unde;ermined 

Agency  Contact:  Mar\'  S.  Podesta  202 
272-2107 

RIN:  3235-AA42 

79.  EXEMPTION  FOR  CUSTODY  OF 
INVESTMENT  COMPANY  ASSETS 
OUTSIDE  THE  UNITED  STATES 

CFR  Citation:  17  CFR  270  7d-1. (Revision); 
17  CFR  270.17f-4(b),  (Revtsion);  17  CFR 
270  17f-5 

Completed: 

Reason 

Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact:  Elizabeth  M. 
Knoblock  202  272-3036 

RIN:  3235-AB48 

80.  RULE  2A19-1  CERTAIN  PERSONS 
NOT  DEEMED  INTERESTED 
PERSONS;  DEFINITION  OF  REGULAR 
BROKER  OR  DEALER 

Priority:    Undetern-'i-eo 

CFR  Citation:    i7  CFR  2-j2a-l:  i/  CFR 

270.2a19-1;   17  CFR  2''C  iOr-1     1T  CFR  2^4 

Completed: 


Data 


FR  Cite 


09/07/84  99  FR  36080 
09/14/84 


Reason  Date  FR  Cite 

Final  Action  10/12.84     49  FR  40569 

Final  Action  11/12  84 

Effective 

Small  Entity:    Undetermir.ed 

Agency  Contact  Elizabeth  ^f. 
Knoblock  202  272-3036 

RIN:  3235-AA11 


81.  RULE  3A-5  (PROPOSED  AS  A 
REVISION  TO  RULE  6C-1)  EXEMPTION 
FOR  SUBSIDIARIES  ORGANIZED  TO 
FINANCE  THE  OPERATIONS  OF 
DOMESTIC  OR  FOREIGN  COMPANIES 

Priority:    Undetermined 

CFR  Citation:  17  CFR  270.3a-5 
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Completed  Actions 


Completed: 


Completed: 


Reason                        Date           FR  Cite 

Reason 

Date           FR  Cite 

Final  Action             12/13/84 
Final  Action             12/14/84 
Effective 

Final  Action 

Final  Action 

Effective 

01/11/85 

01/17/85     50  FR  2542 

Small  Entity:    No 

Small  Entity: 

Undetermined 

Agency  Contact:  William  C.  Gibbs. 
Esq.  202  272-2147 

Agency  Contact:  Mary  S.  Podesta  202 
272-2079 

RIN:  3235-AA13 

RIN:  3235-AA18 

82.  RULE  10B-1-  DEFINITION  OF 
REGULAR  BROKER  OR  DEALER 

Priority:    Undetermined 

CFR  Citation:    17  CFR  270.1  Ob- 1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


10/12/84     49  FR  40569 
11/12/84 


Small  Entity:    No 

Agency  Contact:  Elizabeth  M. 
Knoblock  202  272-3036 

RIN:  3235-AB39 


83.  PROPOSED  RULE  22D-6  UNDER 
THE  INVESTMENT  COMPANY  ACT 

Priority:    Undetermined 

CFR  Citation:   1 7  CFR  270  22d-6 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/21/85 

Small  Entity:   Yes 

Agency  Contact:  Elizabeth  M. 
Knoblock,  Esq.  202  272-3036 

RIN:  3235-AA17 

84.  RULE  204-2  UNDER  INVESTMENT 
ADVISERS  ACT  OF  1940  ("ADVISER'S 
ACT")  -  BOOKS  AND  RECORDS  TO 
BE  MAINTAINED  BY  INVESTMENT 
ADVISERS 

Priority:    Undetermined 

CFR  Citation:  17  CFR  275.204-2 


COMPLETED  REVIEWS 

85.  RULE  3A12-5  -  EXEMPTION  OF 
CERTAIN  INVESTMENT  CONTRACT 
SECURITIES  FROM  SECTIONS  7(C) 
AND  11(D)(1) 

Priority:    Undetermined 

CFR  Citation:   17  CFR  240.3ai2-5 

Completed: 

Date 


Reason 


FR  Cite 


End  Review  01/23/85 

Small  Entity:   No 

Agency  Contact:  Colleen  Curran 
Harvey  202  272-2848 

RIN:  3235-AB56 

86.  RULE  11D1-1  -  EXEMPTION  OF 
CERTAIN  SECURITIES  FROM 
SECTION  11(D)(1) 

Priority:    Undetermined 

CFR  Citation:  17  CFR  240.1  idi-i 

Completed: 


Reason 


Date 


FR  CHe 


End  Review  01/21/85 

Small  Entity:   No 

Agency  Contact:  Colleen  Curran 
Harvey  202  272-2848 

RIN:  3235-AB54 

87.  RULE  15C2-4  -TRANSMISSION 
OR  MAINTENANCE  OF  PAYMENTS 
RECEIVED  IN  CONNECTION  WITH 
UNDERWRITINGS 

Priority:   Undetermined 

CFR  Citation:  17  CFR  240.i5c2-4 


Completed: 


Reason 


Date 


FR  Cite 


End  Review  01/25/85 

Small  Entity:    Undetermined 

Agency  Contact:  Nancy  J.  Burke  202 
272-2848 

RIN:  3235-AB57 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

88.  •  RULE  1-01.  APPLICATION  OF 
REGULATION  S-X 

Priority:    Undetermined 

CFR  Citation:  i7CFR2ioi-Oi 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


12/20/84 


Small  Entity:  Undetermined 

Agency  Contact:  Robert  Bums,  Chief 
Counsel.  Securities  and  Exchange 
Commission.  Office  of  the  Chief 
Accountant.  450  5th  Street,  N.W., 
Washington.  D.C.  20549,  202  272-2130 

RIN:  3235-AB64 

89.  •  RULE  1-02.  DEFINITION  OF 
TERMS  USED  IN  REGULATION  S-X 

Priority:    Undetermined 

CFR  Citation:  17  CFR  210.1-02 

Timetable: 

FR  Cite 


Action 


Date 


End  Review  12/20/84 

Small  Entity:  Undetermined 

Agency  Contact:  Robert  Bums,  Chief 
Counsel,  Securities  and  Exchange 
Commission,  Office  of  the  Chief 
Accountant,  450  5th  Street,  N.W.. 
Washington,  D.C.  20549.  202  272-2130 

RIN:  3235-AB66 
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18290         Stockport  Associates 

18290  Texas  Eastern  Transmission  Corp. 

18291  Thompson  Associates 

18291         Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
18233         Accounting  policy  relating  to  acquisition. 

development  and  construction  loans  {real  estate 
activities) 

NOTICES 

18345     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

18312  Agreements  filed,  etc. 

Federal  Reserve  System 

RULES 
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18313  Agency  information  collection  activities  under 
OMB  review 

Bank  holding  company  applications,  etc: 
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Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
18281         Kaibab  National  Forest.  AZ 

Meetings: 
18281         Sitgreavps  .National  Forest  Grazing  Advisory 
Board 

General  Services  Administration 

RULES 

Acquisition  regulations  (GSAR): 
18262         Restriction  on  procurement  of  hand  and 
measuring  tools:  temporary 


Federal  Register  /  Vol.  50.  No.  83  /  Tuesday.  April  30,  1985  /  Contents 


Federal  Information  Resources  Man.igement  18319 

Regulation: 
18249         Records  management  programs  and  management  18321 

of  records;  temporary;  correction 

18320 
Health  and  Human  Services  Department 

see  also  Food  and  Drug  Administration;  Social  18319 

Securitv  Administration. 
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International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 


18315 


18292- 
18298 


International  Trade  Administration 

NOTICES 

Export  privileges,  actions  affecting: 
18281  Carlson,  Paul  C.  et  al. 

Import  investigations: 
18281         Children's  Hospital  of  Denver  et  al.;  correction 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 
18325  Waybill  data;  release  for  use  (Associition  of 

American  Railroads) 

Railroad  operation,  acquisition,  construction,  etc.: 
18325         Rarus  Railway  Corp. 
18325         Union  Pacific  Railroad  Co.  et  al. 
18324         Western  Pacific  Railroad  Co. 

Railroad  services  abandonment: 
18324         Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

See  Antitrust  Division;  Drug  Enforcement 
Administration. 

Labor  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration. 
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18322 


18329 


18341 
18344 


18264 


18282 


18283 


Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 

18318  Akiachuk,  Ltd. 

18319  Pilot  Station,  In.:.  18322 


Point  Possession.  Inc. 
Environmental  statements;  availability,  etc.: 

Oregon  Wilderness  study  areas 
Exchange  of  lands: 

Michigan 
M.inagemeiit  fr.imework  plans: 

.■\rizona 
Meetings: 

Roswell  Dislrict  Advisory  Council 
Motor  vehicles;  off-road  vehicle  designations: 

Idaho 
Sale  of  public  lands: 

Utah:  cancellation 
Withdrawal  and  reservation  of  lands: 

W.tshingtiin 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  A(  t 

Merit  Systems  Protection  Bcarri 

RULES 

Voluntary  expedited  appeals  procedures 
NOTICES 

Meetings;  Sunshine  Act 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Tenneco  Minerals  Co.  et  al. 

Minerals  Managemement  Service 

NOTICES 

Outer  Contiii'.-ntal  Shelf:  development  operations 
coordination: 

.Amoco  Pr(i<luction  Co. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
National  Commission  on  Space 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  st.indards:  exemption 
petitions,  etc.: 

Ford  Motor  Co. 

Volvo  White  Truck  Corp. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  consi^rvation  and  managem.ent: 

Western  Pacific  spiny  lobster;  interim 
NOTICES 
Meetings: 

Oceans  and  Almosphcre  National  Advisory 

Committee 
Permits: 

Marine  m.immals  (3  documents) 

National  Park  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 
/M.djama  et  al. 


VI 


Federal  Register  /  Vol.  50.  No.  83  /  Tuesday,  April  30,  1985  /  Contents 


Meetings: 

Textile  Agreements  Implementation  Committee 

18322 

Gateway  National  Recreation  Area  Advisory 

NOTICES 

Commission 

Cotton,  wool,  and  man-made  textiles: 

18283 

India 

National  Science  Foundation 

NOTICES 

Trade  Representative,  Office  of  United  States 

Meetings: 

NOTICES 

18331 

Biochemistry  Advisory  Panel 

International  trade  agreements;  determinations: 

18331 

Biophysics  Advisory  Panel 

18335 

Mexico 

18331 

Cellular  Physiology  Advisory  Panel 

18331 

Decision  and  Management  Science  Advisory 

Transportation  Department 

Panel 

See  Federal  Aviation  Administration;  National 

18331 

Mathematical  Sciences  Advisory  Committee 

Highway  Traffic  Safety  Administration:  Research 

18332 

Ocean  Sciences  Advisory  Committee 

and  Special  Programs  Administration 

Nuclear  Regulatory  Commission 

Treasury  Department 

PROPOSED  RULES 

See  Fiscal  Service;  Internal  Revenue  Service. 

4  A'^f^ 

Rulemaking  petitions: 

Kt                      J                            -1      \   J'                                    L 

18267 

Nevada  and  Mmnesota 

NOTICES 

Applications,  etc.: 

Separate  Parts  In  This  Issue 

18332 

Cleveland  Electric  Illuminating  Co.  et  al. 

Environmental  statements;  availability,  etc.: 

Part  II 

18332 

Duke  Power  Co. 

18348 

Department  of  Energy.  Office  of  Conservation  and 

18333 

Northeast  Nuclear  Energy  Co. 

Renewable  Energy 

18333 

Northern  States  Power  Co. 

Meetings: 

Part  III 

18334 

Reactor  Safeguards  Advisory  Committee 

18370 

Environmental  Protection  Agency 

18335 

Regulatory  guides;  issuance,  availability,  and 
withdrawal 

Part  IV 

18378 

Environmental  Protection  Agency 

Oceans  and  Atmosphere,  National  Advisory 

Committee 

Part  V 

See  National  Oceanic  and  Atmospheric 

18384 

Department  of  Education.  Office  of  Special 

Administration. 

Education  and  Rehiibilitative  Services 

Pacific  Northwest  Electric  Power  and 

Part  VI 

Conservation  Planning  Council 

18388 

Department  of  Education 

NOTICES 

Meetings: 

Part  VII 

18336 

Residential  Model  Conservation  Standards 

18392 

Department  of  Education,  Office  of  Bilingual 
Education  and  Minority  Language  Affairs 

Personnel  Management  Office 

PROPOSED  RULES 

Part  VIII 

Pay  administration: 

18406 

Department  oi  Education 

18267 

Federal  claims  collection;  installment  collection.s; 

agency  definition,  etc. 

Part  IX 

18432 

Department  of  Health  and  Human  Services,  Social 

Research  and  Special  Programs  Administration 

Security  Administration 

PROPOSED  RULES 

11                                    1                                                   A                ■           1 

Hazardous  materials: 

18278 

Shippers;  use  of  cargo,  portable,  IM  portable,  an( 

1 

Reader  Aids 

Additional  information,  including  a  list  of  public 

multi-unit  tank  car  tanks  in  TOFC  and  COFC 
service;  advance  notice 

laws,  telephone  numbers,  and  finding  aids,  appears 

Securities  and  Exchange  Commission 

in  the  Reader  Aids  section  at  the  end  of  this  issue. 

NOTICES 

18340 

Agency  information  collection  activities  under 
OMB  review 

18346 

Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 

' 

18336 

Municipal  Securities  Rulemaking  Board 
Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits  and  supplemental  security 
income: 

18432 

Disability  and  blindness  determinations 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5330  of  April  26,  1985 

Prayer  for  Peace 

Memorial  Day,  May  27,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Memorial  Day  is  the  one  day  we  set  aside  each  year  for  a  special  observance 
of  the  sacrifices  Americans  have  made  throughout  our  history  for  the  ideals  of 
peace,  freedom,  and  justice  for  all.  It  is  fitting  upon  this  occasion  that  we  look 
forward  with  hope  to  the  future  and  also  back  with  remembrance  to  the 
commitment  and  bravery  of  previous  generations  of  Americans. 

This  year,  we  observe  the  fortieth  anniversary  of  the  end  of  the  most  destruc- 
tive war  the  world  has  ever  known — a  war  the  United  States  did  not  want  but 
nevertheless  fought  with  total  commitment  to  protect  the  most  cherished 
human  ideals.  Throughout  that  war,  and  in  our  foreign  relations  afterward,  we 
have  sought  to  achieve  true  and  lasting  peace  for  all  the  people  of  the  world. 

Today,  our  desire  for  peace  is  equally  great.  In  our  observances  this  Memorial 
Day,  we  honor  the  brave  Americans  who  paid  the  highest  price  for  their 
commitment  to  the  ideals  of  peace,  freedom,  and  justice.  Our  debt  to  them  can 
be  paid  only  by  our  own  recommitment  to  preserving  those  same  ideals.  But 
our  recommitment  cannot  be  for  ourselves  alone.  It  must  also  be  for  our 
children,  and  for  the  generations  yet  to  come.  Peace,  freedom,  and  justice  are 
not  things  that  were  won  for  us  two  hundred  years  ago  or  forty  years  ago;  they 
must  be  won  again  and  again  by  each  successive  generation. 

And  so  today,  let  us  pray  for  peace;  and  let  us  remember  those  who  gave  sc 
much  for  peace  that  the  ideals  of  the  West  may  survive. 

In  recognition  of  those  Americans  to  whom  we  pay  tribute  today,  the  Con- 
gress, by  joint  resolution  of  May  11,  1950  (64  Stat.  158),  has  requested  the 
President  to  issue  a  proclamation  calling  upon  the  people  of  the  United  States 
to  observe  each  Memorial  Day  as  a  day  of  prayer  for  permanent  peace  and 
designating  a  period  on  that  day  when  the  people  of  the  United  States  might 
unite  in  prayer. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  Memorial  Day,  Monday,  May  27,  1985,  as  a  day 
of  prayer  for  permanent  peace,  and  I  designate  the  hour  beginning  in  each 
locality  at  11  o'clock  in  the  morning  of  that  day  as  a  time  to  unite  in  prayer.  1 
urge  the  press,  radio,  television,  and  all  other  information  media  to  cooperate 
in  this  observance. 

I  also  request  the  Governois  of  the  United  States  and  the  Commonwealth  of 
Puerto  Rico,  and  the  appropriate  officials  of  all  local  units  of  government,  to 
direct  that  the  flag  be  flown  at  half-staff  during  this  Memorial  Day  on  all 
buildings,  grounds,  and  naval  vessels  throughout  the  United  Slates  and  in  all 
areas  under  its  jurisdiction  and  control,  and  I  request  the  people  of  the  United 
States  to  display  the  flag  at  half-staff  from  their  homes  for  the  customary 
forenoon  period. 


IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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This  section  ol   the  FEDERAL   REGISTER 
contains  regulatory  documents  tiaving 
general  applicability  and  legal  effect,  most 
of  which   are  keyed  to  and   codified   in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
US.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER  issue  of  each 
week. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Voluntary  Expedited  Appeals 
Procedure 

AGENCY:  Merit  Systems  Protection 

Board. 

ACTION:  Final  rule. 


summary:  The  Merit  Systems  Protection 
Board  is  adopting  as  final  the  previously 
published  interim  rules  and  extending 
the  coverage  of  the  volunt.iry  expedited 
appeals  procedure  to  the  Board's 
regional  offices  not  previously  covori'd: 
New  York,  Philadelphia,  Atlanta.  St. 
Louis  and  Washington,  DC.  This 
expedited  process  is  a  simplified 
alternative  dispute  resolution  procedure 
which  will  provide  employees  and 
agencies  with  a  faster,  less  cosily 
process  than  Subpart  B  piocedures  to 
resolve  appealed  actions,  while  also 
assuring  an  impartial  third-party  forum 
with  full  concern  for  fairness  and  the 
rights  of  all  parties. 
EFFECTIVE  DATE:  April  30.  198.=). 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  E.  Trayers,  Legislative  Counsel, 
Office  of  the  Legislative  Counsel,  U.S. 
Merit  Systems  Protection  Board.  1120 
Vermont  .Avenue,  NW..  VVa.shingtun.  DC 
20419.  Telephone:  (202)  653-7175. 
SUPPLEMENTARY  INFORMATION: 

Backgrounds 

Upon  publication  of  this  notice,  the 
interim  rules  of  the  Merit  Systems 
Protection  Board  governing  the 
voluntary  expedited  appeals  procedure 
for  resolving  matters  subject  to  the 
appellate  jurisdiction  of  the  Board  are 
final.  The  interim  rules  were  first 
published  at  48  FR  11399  (March  18, 
1983)  and  amended  at  49  FR  26697  (June 
29, 1984).  On  September  18, 1984  (49  FR 
36495),  the  expiration  date  was 


extended  to  December  17, 1984.  On 
December  17, 1984  (49  FR  48906),  the 
Board  extended  the  expiration  date  to 
April  30, 1985;  proposed  extending  the 
voluntary  expedited  appeals  procedure 
to  cover  the  remaining  five  regional 
offices;  and  invited  interested  parties  to 
comment  on  use  of  the  procedure. 

Voluntary  Expeflited  Appeals  Procedure 

The  voluntary  expedited  appeals 
procedure  (VEAP)  is  a  simplified 
alternative  dispute  resolution  procedure 
which  will  provide  employees  and 
agencies  with  a  faster,  less  costly 
process  than  Subpart  B  procedures  to 
resolve  appealed  actions,  while  also 
assuring  an  impartial  third-party  forum 
with  full  concern  for  fairness  and  the 
rights  of  all  parties. 

Comments  were  received  from  four 
Federal  agencies.  Upon  review,  the 
Board  has  determined  to  adopt  the 
interim  rules  as  final.  Technical  changes 
have  been  made  to  the  interim  rules  for 
the  limited  purpose  of  clarification.  The 
significant  comments  received  are 
discussed  below. 

Several  commentators  were 
concerned  thai  the  absence  of  a 
t'-anscript  in  the  expedited  procedure 
would  make  later  Board  and  court 
review  difficult.  Because  the  cases 
suitable  for  this  procedure  are  routine 
and  non-precedential,  there  is  less  of  a 
need  for  a  transcript  for  review 
purposes. 

In  order  to  invoke  the  expedited 
process  initially,  the  parties,  as  well  as  a 
regional  director  or  designee  of  the 
Board,  must  agree  that  the  case  is  in  fact 
appropriate  for  resolution  under  this 
process.  And,  the  Board  m.ay  conveit  the 
case  to  the  formal  appeals  process  in  the 
event  circumstances  warrant,  such  as 
when  it  appears  that  discovery  is 
required  or  novel  issues  are  raised  in  the 
course  of  a  proceeding.  Requiring  an 
official  verbatim  record  of  the 
proceeding  would  hamper  the  Board's 
ability  to  offer  the  parties  an  expedited, 
less  costly  procedure  in  the  more  routine 
cases. 

In  addition,  proper  use  of  the  loint 
Appeals  Record  (JAR)  will  provide  the 
parties  the  opportunity  to  set  forth  the 
essential  facts  necessary  to  support  the 
evidentiary  basis  of  their  respective 
positions.  Presiding  officials  are 
required,  under  VEAP  as  well  as  the 
formal  procedure,  to  issue  initial 
decisions  that  identifv  all  materi.jl 


issues  of  fact,  summarize  the  evidence 
on  each  issue  sufficiently  to  disclose  the 
evidentiary  basis  for  liic  findings  of  fact, 
set  forth  those  findings  clearly  and 
explain  how  any  issues  of  credibility 
were  resolved.  Spilb.aler  v.  OPM.  2 
MSPB  2  (1980). 

Several  commentators  urged  that  the 
Board  retain  the  voluntary  nature  of 
VEAP.  No  change  in  this  regard  was 
proposed  and  the  final  rules  reflect  that 
the  appellant  must  elect  and  the  agency 
must  consent  before  a  case  may  be 
processed  under  the  expedited 
procedure. 

One  agency  commented  that  difficulty 
has  been  encountered  in  assembling  the 
joint  Appeals  Record  (jAR)  jointly  and 
effectively  to  narrow  the  disputed  issues 
in  the  case.  Through  familiarity  with  the 
JAR,  the  parties  will  become  more  adept 
at  narrowing  issues.  The  parties  need 
not  agree  on  the  issues  in  the  case  but 
are  simply  expected  to  recognize  their 
differences  and  state  then  clearly  prior 
to  the  hearing.  If  logistical  problems 
arise  or  if  the  parties  are  unable,  after 
significant  good  faith  efforts,  to  submit  a 
single  pleading,  the  JAR  may  be 
submitted  individually  by  the  parties. 

One  commentator  suggested  that 
settlement  procedures  be  expressly 
delineated.  It  is  the  Board's  intent  to 
keep  the  settlement  process  informal; 
standard  procedures  are  not  deemed 
necessary.  The  settlement  process  is 
strictly  voluntary.  The  Board's  presiding 
officials  are  available  to  assist  the 
parties  in  settlement  but  discussions 
may  be  terminated  at  a  party's  request. 
Again,  increased  use  of  the  expedited 
process  will  lead  to  familiarity  with  the 
settlement  process. 

Another  commentator  suggested  thai 
in  order  to  avoid  disruption,  an  appeal 
should  not  be  subject  to  conversion  to 
the  formal  appeals  process  absent 
mutual  agreement  of  the  parties.  The 
Board  is  ultimately  responsible  for 
ensuring  that  the  due  process  rights  of 
the  parties  are  satisfied.  Therefore,  the 
Board  reserves  the  authority  to 
determine  whether  a  case  should  be 
removed  from  the  expedited  process.  If 
circumstances  arise  which  indicate  a 
case  is  no  longer  routine,  requires 
discovery,  presents  novel  and  complex 
factual  or  legal  issues,  or  otherwise 
requires  additional  time  for 
adjudication,  the  case  will  be  converted 
to  the  formal  appeals  process.  No 
disruption  to  the  parties  should  result 
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from  the  conversion.  The  parties  will 
simply  be  given  additional  time  to 
present  their  case. 

One  comment  dealt  with  delineating 
the  type  of  case  suitable  for  VEAP.  The 
Board  reiterates  that  only  routine,  non- 
precedential  cases  that  do  not  require 
discovery  are  appropriate  for  resolution 
in  the  expedited  process.  It  was  also 
suggested  that  certain  types  of  cases, 
such  as  mixed  cases,  performance-based 
actions,  cases  with  intervenors  or 
involving  criminal  conduct,  be  expressly 
excluded  from  this  process.  There  is  no 
apparent  reason  to  exclude  these  cases 
if  they  are  routine,  nonprecedential  and 
do  not  require  discovery.  If  the  parties 
and  a  regional  director  or  designee 
agree  that  the  case  is  routine  and  non- 
precedential,  the  case  is  suitable  for 
resolution  under  VEAP.  If  the  case 
becomes  complicated,  it  may  be 
converted  to  the  formal  appeals  process. 

One  commentator  suggested  that  the 
15-day  time  limit  from  the  date  of  the 
Board's  acknowledgment  order  for  the 
agency  to  consent  to  use  the  expedited 
process  is  too  short;  it  was  suggested 
that  the  rule  be  changed  to  allow  for  15 
days  from  receipt  of  the 
acknowledgment  order.  When  an 
acknowledgment  order  is  issued,  the 
regional  director  or  designee  will  often 
contact  the  agency  by  telephone.  In 
addition,  the  15-day  time  limit  is 
extendable  on  request.  It  should  be 
noted,  however,  that  one  of  the 
advantages  of  the  expedited  process  is 
that  the  parties  can  expect  an  expedient 
adjudication.  In  order  to  reap  that 
benefit,  the  parties  must  cooperate  to 
that  end. 

List  of  Subjects  in  5  CFR  part  1201 

Government  employees. 

Accordingly,  the  interim  regulations 
published  on  March  IB.  1983  (48  FR 
11399)  and  June  29. 1984  (49  FR  26697).  at 
5  CFR  1201.21. 1201.24  and  1201.25.  and 
Subpart  G,  are  made  final  rules.  The 
regulations  are  further  amended  as  set 
forth  below. 

PART  1201— PRACTICES 

1.  The  authority  for  Part  1201 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1101  et  seq.,  unless 
otherwise  noted. 

Subpart  B— Hearing  Procedures  for 
Appellate  Cases 

2.  Section  1201.21  and  the 
undesignated  center  heading  text 
preceding  it  are  re^^ised  to  read  as 
follows: 


Petitions  for  Review  of  Agency  Action, 
Pleadings 


§  1201.21    Notice  of  appeal  rights. 

When  an  agency  issues  a  decision 
notice  to  an  employee  on  a  matter 
appealable  to  the  Board  the  agency  shall 
provide: 

(a)  Notice  of  the  time  limits  for 
appealing  to  the  Board  and  the  address 
of  the  appropriate  Board  office  for  filing 
the  appeal; 

(b)  A  copy  of  the  Board's  regulations; 

(c)  A  copy  of  the  appeal  from  set  forth 
in  Appendix  I  or  I-A  of  this  part. 

(d)  Notice  of  any  applicable  rights  to  a 
grievance  procedure. 

(e)  Notice  of  the  opportunity  to 
request  the  voluntary  expedited  appeals 
procedure  set  forth  at  §  1201.200  through 
§  1201.222,  including  a  description  of  the 
procedure,  as  set  forth  in  the 
Attachment  to  the  appeal  form  in 
Appendix  I-A. 

3.  Section  1201.24  is  revised  to  read  as 
follows:  1 

§  1 20 1 .24    Content  of  petition  for  appeal, 
right  to  hearing. 

(a)  Contents.  Petitions  for  appeal  must 
be  filed  by  the  employee,  his/her 
designated  reprasentative  or  a  party 
properly  substituted  under  §  1201.35. 
Petitions  may  use  any  format,  including 
letter  form,  but  must  contain  the 
following: 

(1)  The  name  of  the  appellant  and  the 
acting  agency: 

(2)  The  action  taken  by  the  agency 
and  its  effective  date; 

(3)  A  request  for  hearing  if  desired: 

(4)  A  statement  of  the  reasons  why 
the  appellant  believes  the  agency  action 
to  be  wrong; 

(5)  A  statement  of  the  action  the 
appellant  would  like  the  presiding 
official  to  order; 

(6)  The  name  of  the  appellant's 
representative,  if  any; 

(7)  Attachment  of  any  relevant 
documents  including  the  decision  notice; 

(8)  A  statement  as  to  whether  the 
appellant  or  anyone  acting  on  his/her 
behalf  has  filed  6.  grievance  or  complaint 
with  any  agency  regarding  this  matter; 

(9)  Signature  by  the  appellant  and 
representative,  if  any.  Failure  to  raise  a 
claim  or  defense  in  the  petition  shall  not 
bar  its  submission  later  unless  to  do  so 
would  prejudice  the  rights  of  the  other 
parties  and  unduly  delay  the 
proceedings; 

(10)  A  request,  if  an  appellant  desires, 
to  have  matter  processed  under  the 
voluntary  expedited  appeals  procedure 
set  forth  at  §§  12.1.200  through  1201.222. 

(b)  Use  of  the  form.  Completion  of  Ihe 
form  in  Appendix  I  or  I-A  of  this  part 
shall  constitute  compliance  with 


paragraph  (a)  of  this  section  and 
§  1201.31  if  a  representative  is 
designated  in  the  form. 

(c)  Right  to  hearing.  Under  5  U.S.C. 
§  7710,  an  appellant  has  a  right  to  a 
hearing.  Alternatively,  the  appellant 
may  choose  to  have  the  determination 
based  on  the  record.  If  the  parties 
choose  to  utilize  the  voluntary  expedited 
appeals  procedure,  the  procedures  for  a 
hearing  shall  be  in  accordance  with 
§  1201.205. 

4.  Section  1201.25  is  revised  to  rad  as 
follows: 

$  1201.25    Content  of  agency  response, 
request  for  hearing. 

(a)  Content.  Agency  responsse  to 
petitions  for  appeal  shall  contain  the 
following: 

(1)  The  name  of  the  appellant  and  the 
acting  agency: 

(2)  A  statement  of  the  agency  action 
taken  against  the  appellant  and  the 
reasons  therefor; 

(3)  A  specific  response  to  each 
allegation  of  the  appellant's  petition 
admitting,  denying  or  explaining  each  in 
whole  or  in  part; 

(4)  All  documents  contained  in  the 
agency  record  of  the  proceeding; 

(5)  Request  for  hearing  and  the 
reasons  therefor; 

(6)  A  declination  by  the  agency,  if  the 
voluntary  expedited  appeals  procedure 
has  been  requested  by  the  appellant  and 
the  agency  declines  to  use  the  process; 
and 

(7)  Designation  of  and  signature  by 
the  authorized  agency  representative. 

(b)  Request  for  hearing.  The  agency 
may  request  a  hearing  on  the  appeal 
which  may  be  granted  at  the  discretion 
of  the  presiding  official. 

5.  5  CFR  Part  1201.  Subpart  G  is 
revised  to  read  as  follows: 

Subpart  G— Voluntary  Expedited  Appeals 
Procedure 

General 


Sec. 
1201.200 


Scope  and  policy. 


Election  of  and  Filing  for  Voluntary 
Expedited  Appeals  Procediue 

1201.201  Election  of  voluntary  expedited 
appeals  procedure. 

1201.202  Filing  of  request  for  voluntary 
expedited  appeals  procedure;  contents; 
time  limits. 

1201.203  Joint  appeals  record. 

1201.204  Procedures  for  cases  involving 
allegations  of  discrimination. 

Presiding  Official  and  Hearing 

1201.205  Selection  and  authority  of 
presiding  official. 

1201.206  Hearing. 
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Spc. 

Parties  and  Witnesses 


1201.207 
1201.208 


Witnesses. 
Intervenors. 


Evidence 

1201.209  Service  of  documents. 

1201.210  Admissibility. 

1201.211  Production  of  evidence  or 
witnesses  by  request  of  presiding  official. 

1201.212  Stipulations. 

1201.213  Official  notice. 

Sanctions 

1201.214  Sanctions. 

Hearing  Procedura;  Settlement;  Expedited 
Initial  Decision 

1201 .21 5  Burden  of  proof. 

1201.216  Closing  the  record. 

1201.217  Settlement. 

1201.218  Expedited  Initial  Decision. 

Petitions  for  Review 

1201.219  Petitions  for  Review 

1201.220  Standard  of  Review 

1201.221  Final  Decision 

1201.222  judicial  Review. 
Authority:  5  U.S.C.  7701(1). 

Subpart  G— Voluntary  Expedited 
Appeals  Procedure 

General 

§  1 20 1 .200    Scope  and  policy. 

The  rules  in  this  subpart  apply  to  the; 
voluntary  expedited  appeals  procedure 
(VEAP)  of  the  Board.  It  is  the  objective 
of  the  Board  to  establish  a  simplified 
alternative  dispute  resolution  procedure 
which  will  provide  employees  and 
agencies  with  a  faster,  less  costly 
process  than  Subpart  B  procedures  to 
resolve  appealed  actions,  while  also 
assuring  an  impartial  third-party  forum 
with  full  concern  for  fairness  and  the 
rights  of  all  parties. 

Election  of  and  Filing  for  Voluntary 
Expedited  Appeals  Procedure 

§  1201.201     Election  of  voluntary  expedited 
appeals  procedure. 

(a)  The  appellant  m.iy  request  that 
his/her  case  be  processed  under  the 
voluntary  expedited  appeals  procedure 
at  the  lime  of  filing  a  petition  for  appnal. 
In  the  event  the  appellant  has  not 
elected  VEAP  at  the  lime  of  filing, 
appellant  will  be  allowed  10  days  from 
the  date  of  the  Boards  acknowledgment 
order  to  elect  the  alternate  procedure. 
Such  election  must  be  in  writing.  The 
date  of  filing  shall  be  determined  by  the 
date  of  mailing  indicated  by  the 
postmark  date. 

(b)  If  an  appellant  elects  VEAP  in  the 
petition  for  appeal,  notice  of  that 
election  will  be  served  on  the  agency  in 
the  Board's  order  of  acknowledgment.  If 
an  appellant  elects  VEAP  during  the  10- 
day  period  following  the 


acknowledgment  order,  the  Board  will 
notify  the  agency  of  that  election. 
Within  15  days  from  the  date  of  the 
Board's  order,  the  agency  will  file  either 
a  consent  to  use  the  voluntary  expedited 
process  and  a  designation  of 
representative  form  or  a  declination. 
Included  in  the  consent  will  be  a  brief 
summary  of  facts  and  legal  issues  raised 
in  the  appeal.  In  the  event  the  agency 
declines  to  use  the  expedited  process,  it 
must  timely  file  its  response  to  the 
petition  for  appeal  in  accordance  with 
§  1201.25  and  note  its  declination  of  the 
process. 

(c)  The  regional  director  or  designee 
of  the  MSPB  office  having  jurisdiction 
over  the  appeal  retains  final  discretion 
to  process  the  case  under  the  voluntary 
expedited  appeals  procedure  or  the 
formal  MSPB  procedure.  Such  decision 
will  be  made  after  receipt  of  the 
agency's  consent  and  summary  of  the 
case.  The  regional  director  or  designee 
also  retains  the  right  to  convert  the  case 
to  adjudication  under  Subpart  B 
procedures  in  the  event  circumstances 
warrant,  such  as  whenever  it  appears 
that  discovery  is  required,  novel 
questions  of  law  are  raised  at  the 
hearing  or  in  briefs,  or  issues  arise  that 
do  not  lend  themselves  to  resolution  in 
an  expedited  process. 

§  1 20 1 .202    Filing  of  request  for  the 
voluntary  expedited  appeals  procedure; 
contents;  time  limits. 

(a)  The  filing,  time  limits  and  content 
requirements  of  the  petition  for  appeal 
processed  under  thiu  subpart  shall 
comply  with  the  provisions  of 

§§  1201.22-1201.26  of  Subpart  B,  unless 
these  regulations  expressly  provide 
otherwise. 

(b)  Within  15  days  from  the  date  of 
the  Board's  order  of  acknowledgment, 
the  agency  will  file  a  designation  of 
representative  and  consent  form, 
including  a  summary  of  facts  and  legal 
issues  raised  in  the  case  or  decline  to 
use  the  process. 

§  1201.203    Joint  appeals  record. 

(a)  Within  30  days  from  the  date  of 
the  Board's  order  of  acknowledgment, 
the  parties  will  file  a  Joint  Appeals 
Record  including,  but  not  limited  to: 

(1)  Each  Party's  statement  of  issues; 

(2)  Each  Party's  statement  of  position 
with  respect  to  those  issues  limited  to 
three  pages: 

(3)  Requests  for  hearing; 

(4)  Witness  lists,  including  a 
statement  of  the  anticipated  testimony 
of  each  witness; 

(5)  Any  objections  to  the  appearance 
of  any  witness  requested  by  the 
opposing  party: 


(6)  The  agency  response  required  by 
§  1201.25;  and 

(7)  Two  dates,  mutually  agreed  upon 
by  the  parties  for  the  hearing,  no  later 
than  15  days  beyond  the  day  the  Joint 
Appeals  Record  is  to  be  received  by  the 
Regional  Office. 

(b)  The  parties  must  submit  all  known 
relevant  material  in  the  Joint  Appeals 
Record.  Evidence  may  not  be  submitted 
at  the  hearing  unless  the  presiding 
official  determines  that  good  cause  is 
shown  for  the  late  submission. 

§  1201.204    Procedures  for  cases  involving 
allegations  of  discrimination. 

The  provisions  for  the  processing  of 
cases  involving  discrimination  are  not 
abridged  by  the  use  of  the  voluntary 
expedited  appeals  procedure.  Section 
1201.152,  however,  does  not  apply  to  the 
adjudication  of  cases  involving 
allegations  of  discrimination  if  they  are 
processed  under  VEAP. 

Presiding  OfFicial  and  Hearing 

§  1 201 .205    Selection  and  authority  of 
presiding  official. 

(a)  The  regional  director  will  appoint 
the  presiding  official  taking  due  account 
of  scheduling  difficulties,  workload 
requirements  or  conflicts  of  interest. 

(b)  The  presiding  official  shall  have 
the  authority  to  rule  on  parties' 
procedural  requests.  However,  the 
presiding  official  shall  issue  the 
expedited  initial  decision  no  later  than 
60  days  from  the  date  of  the  Board's 
order  of  acknowledgment. 

(c)  The  presiding  official  shall  have 
the  authority  to  take  all  necessary 
action  to  avoid  delay  in  the  disposition 
of  the  proceeding  and  to  conduct  a  fair 
and  impartial  hearing  including  the 
auth  irity  to  regulate  the  hearing, 
maintain  decorum  and  exclude  from  the 
hearing  any  disruptive  person. 

(d)  Unless  these  regulations  expressly 
provide  otherwise,  the  presiding  official 
will  follow  the  regulations  under  5  CFR 
Part  1201.  Subpart  B. 

§  1201.206    Hearing. 

(a)  If  the  appellant  requests  a  hearing, 
or  if  the  presiding  official  approves  any 
agency  request  for  a  hearing,  the  hearing 
will  be  scheduled  no  later  than  15  days 
following  the  due  date  or  receipt  of  the 
Joint  Appeals  Record,  whichever  is 
earlier. 

(b)  The  hearing  will  be  informal. 
Election  of  VEAP  constitutes  a  waiver 
by  the  parties  of  a  verbatim  record. 

(c)  The  hearing  will  be  held  at  the 
employment  site. 
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Partiet  and  Witnesses. 

§1201.207    Witnesses. 

Every  Federal  agency  will  make  its 
employees  available  to  furnish  sworn 
statements  or  to  appear  as  witnesses  at 
the  hearing  when  requested  by  the 
presiding  official.  Witnesses  are  on 
official  duty  status  when  providing  such 
statements  or  testimony. 

§  1201.201    Interveners. 

(a)  The  Director  of  the  Office  of 
Personnel  Management  may  intervene 
as  a  matter  of  right  pursuant  to  5  U.S.C. 

.7701(d)(1).  Such  intervention  shall  be 
made  at  the  earliest  practicable  time. 

(b)  The  Special  Counsel  may 
intervene  as  a  matter  of  right  pursuant 
to  5  U.S.C.  1206(1).  Such  intervention 
shall  be  made  at  the  earliest  practicable 
time. 

Evidence 

§  1201.209    Service  of  documents. 

Any  documents  submitted  to  the 
presiding  official  shall  be  served  upon 
all  parties  to  the  proceeding. 

§1201.210    Admissibility. 

Formal  rules  as  to  admissibility  of 
evidence  will  not  be  applied  although 
they  will  be  used  as  guidance  for  the 
conduct  of  the  proceeding.  Rules  of 
procedure  shall  be  liberally  construed  to 
facilitate  full  and  frank  disclosure  by 
both  parties.  Parties  have  the  duty  of 
including  all  known  relevant  materials 
in  their  submissions. 

§  1 201 .21 1    Production  of  evidence  or 
witnesses  by  recjuest  of  presiding  offlciai. 

The  presiding  official  may  request  the 
production  of  information  or  witnesses  if 
he  or  she  has  a  reasonable  basis  to 
believe  that  it  will  be  germane  to  the 
case. 

§1201.212    Stipulations. 

The  parties  may  stipulate  lo  any 
matter  of  fact. 

§1201.213    Official  notice. 

The  presiding  official,  on  his  or  her 
own  motion  or  on  motion  of  a  party, 
may  take  official  notice  of  matters  of 
common  knowledge  or  matters  that  can 
be  verified.  Official  notice  taken  of  any 
fact  satisfies  a  party's  burden  of 
providing  the  fact  noticed. 

Sanctions 

§1201.214    Sanctions. 

The  presiding  official  may  impose 
sanctions  upon  the  parties  as  necessary 
to  serve  the  ends  of  justice,  including 
but  not  limited  to  the  instances  set  forth 
in  paragraphs  (a),  (b),  and  (c)  of  this 
section. 


(a)  Failure  to  comply  with  a  request.  If 
a  party  fails  to  comply  with  a  presiding 
official's  request  for  information  or 
witnesses  within  the  party's  control 
which  the  presiding  official  believes  to 
be  necessary  to  resolve  the  issues,  or  a 
party  fails  to  cooperate  or  act  in  good 
faith,  the  presiding  official  may: 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  Prohibit  the  party  failing  to  comply 
with  such  request  from  introducing 
evidence  concerning  or  otherwise 
relying  upon  testimony  relating  to  the 
information  sought: 

(3)  Permit  the  requesting  party  to 
introduce  secondary  evidence 
concerning  the  information  sought:  or 

(4)  Strike  any  part  of  the  submissions 
of  the  party  failing  to  comply  with  such 
request  dealing  with  the  subject  matter 
of  the  request. 

(b)  Failure  to  prosecute  or  defend.  If  a 
party  fails  to  prosecute  or  defend  an 
appeal,  the  presiding  official  may 
dismiss  the  action  with  prejudice  or  rule 
for  the  appellant 

(c)  Failure  to  make  timely  filing.  The 
presiding  offical  may  refuse  to  consider 
any  information  which  is  not  filed  in  a 
timely  fashion  in  compliance  with  this 
subpart  or  with  his  or  her  request. 

Hearing  Procedure:  Settlement; 
Expedited  Initial  Decision 

§  1 20 1 .2 1 5    Burden  of  proof. 

Section  1201.56  of  Subpart  B  applies. 

§  1 20 1 .2 1 6    Closing  the  record. 

(a)  When  a  hearing  is  convened,  the 
record  will  close  at  the  conclusion  of  the 
hearing  unless  otherwise  specified  by 
the  presiding  official. 

(b)  When  a  hearing  is  not  convened, 
the  record  will  dose  on  the  date  set  by 
the  presiding  official  as  the  final  date  for 
the  receipt  of  submissions  of  the  pdrties. 

(c)  In  any  evert,  the  record  will  be 
closed  no  later  than  15  days  from  the 
due  date  of  the  }oint  Appeals  Record. 

(d)  Once  the  record  is  closed,  no 
additional  evidence  or  argument  will  be 
accepted  unless,  in  the  presiding 
official's  discretion,  he  or  she 
determines  that  the  party  seeking  such 
admission  has  shown  that  new  and 
material  evidence  has  become  available 
which  was  not  readily  available  prior  to 
the  closing  of  the  record. 

§  1201.217    Settlement. 

(a)  Settlement  discussion.  Informal 
settlement  of  the  dispute  will  be  raised 
by  the  presiding  official  with  the  parties 
prior  to  the  hearing  or.  if  no  hearing  is 
requested,  within  15  days  after  the  filing 
of  the  Joint  Appeals  Record.  Prohibitions 
against  ex  parte  communications  during 


settlement  discussions  will  be  waived 
by  the  parties.  If  either  party  does  not 
wish  to  discuss  settlement  or  the  matter 
cannot  be  settled  informally,  the 
presidmg  official  will  proceed  with  the 
adjudication  of  the  case.  At  any  time 
until  the  issuance  of  an  expedited  initial 
decision  the  parties  may  enter  into  a 
settlement  agreement. 

(b)  Agreement.  If  the  parties  agree  to 
resolve  the  dispute  without  a  decision 
on  the  merits  of  the  case,  upon 
notification  to  the  presiding  official,  the 
settlement  agreement  will  be  the  final 
and  binding  resolution  of  the  appeal  and 
the  presiding  official  will  dismiss  the 
appeal  with  prejudice. 

(1)  If  the  agreement  is  offered  into  the 
record  by  the  parties  and  reviewed  by 
the  presiding  official  for  legality  and 
lack  of  fraud,  it  will  be  made  a  part  of 
the  record,  and  the  Board  will  retain 
jurisdiction  to  ensure  compliance  with 
the  agreement: 

(2)  If  the  agreement  is  not  entered  into 
the  record,  the  Board  will  not  retain 
jurisdiction  to  ensure  compliance. 

§  1201.218    Expedited  initial  decision. 

(a)  If  settlement  is  not  reached,  the 
presiding  official  will  adjudicate  the 
appeal  and  issue  a  written  decision 
within  15  days  after  the  record  is  closed 
but  no  later  than  60  days  from  the  date 
of  the  Board's  order  of  acknowledgment. 
The  decision  will  include  a  summary'  of 
the  basic  issues,  findings  of  fact  and 
conclusions  of  law,  a  holding  affirming, 
reversing  or  modifying  the  appealed 
action  and  order  appropriate  relief, 

(b)  FiXpedited  initial  decisions  are  not 
precedential. 

(c)  This  expedited  initial  decision  will 
bei.ome  final  after  35  days  and  is 
binding  upon  the  parties  if  no  petition 
for  review  is  filed  or  the  Board  does  not 
reopen  on  its  own  motion  pursuant  to 
§1201.117. 

Petitions  for  Review 

§  1201.219    Petitions  for  review. 

(a)  Any  party  may  file  a  petition  for 
review  with  the  Board  of  the  expedited 
initial  decision  before  it  becomes  final. 

(b)  Petitions  for  review  must  be  filed 
within  35  days  from  thj  date  of  the 
decision.  Supportive  briefs  must 
accompany  the  petitions  for  review  and 
be  limited  to  15  pages.  Opposition  briefs 
must  be  received  by  the  Board  within  15 
days  from  the  date  of  the  Board's 
forwarding  of  a  copy  of  the  petition  for 
review  to  the  opposing  party  and  be 
limited  to  10  pages.  The  record  shall 
close  at  the  time  the  brief  in  opposition 
is  scheduled  to  be  received  by  the 
Board. 
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§  1 20 1 .220    Standard  of  review. 

Section  1201.115  of  Subpart  B  shall 
apply. 

§  1201.221     Final  decision. 

The  Board  will  issue  a  final  decision 
no  later  than  35  days  from  the  date  the 
file  is  certified  as  complete  for  review. 
§1201.222    Judicial  review. 

Any  employee  or  applicant  for 
employment  adversely  affected  by  a 
final  order  or  decision  of  the  Board  may 
obtain  judicial  review  under  the 
provisions  of  5  U.S.C.  7703. 

6.  Appendix  I-A  to  Part  1201  (Title  5 
C.F.R.,  January  1,  1985  edition)  is 
republished  with  minor  technical 
changes  for  the  convenience  of  the 
ree.der  as  follows: 

BILLING  CODE  7400-01-M 
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APPENDIX    I-A 


UNITED  STATES  MERIT  SYSTEMS  PROTECTION  BOARD 

APPEAL 


AOENCV  use  ONLY 


INSTfKfCrKJNS:  The  purpoK  of  iha  fonn  it  lo  help  you  provide  viliuble  inrormilion  to  the  US  Meni  Syueira  Protection  Bovd  ("The  Bowd")  uheii  >uu  file  <n  appeal  You  are  aM 
required  to  uw  IhM  form.  *ad  you  are  not  luniied  to  aiuwcnng  the  quettiom  on  the  form  if  you  feel  there  a  other  laromalion  you  wuh  to  provide  Hnwevcr.  if  you  do 
aot  uie  the  fom.  your  appeal  docuawfils  muai  coaipty  with  the  Board'!  rcfulatioaa  Your  accncy'i  peraonnel  office  will  provide  you  with  •  lopy  of  ihoc  retulatiora 
upo«  requcai  and  the  Board  advna  you  to  review  them 

All  appellants  who  elect  to  ute  Iha  form  ihould  complde  Pam  I  throu||h  III   Only  Ihote  who  are  appealing  Reduction-in-Force  (RIP)  actioni  are  reouired  lo 

complete  Pan  IV  ALL  APPELLANTS  thould  alio  H(n  and  date  the  rorm  in  the  ipace  provided  at  the  end  ofPaje  4  indiciiing  •pproval  of  the  contents  of  the  entire 

form 

In  filling  out  this  form,  wherever  the  space  provided  is  insufficient  you  aiay  add  additional  pago  If  you  do  so.  please  put  youi  name  and  Sotial  Secunty  Number  at  the 

top  of  the  page,  and  indicate  by  number  which  question  you  are  answermg 

WHERE  TO  FILE— You  or  your  rcpreaenutive  are  required  to  file  ow  onguial  and  three  copws  of  this  form,  together  with  in  titachmentv  with  the  Board's  field 
i><rice  ideniiried  in  the  decision  notice  provided  by  the  Agency  Filing  must  be  made  either  by  personal  delivery  during  normal  huunov  hourt  lo  the  appiupnaic  Board 
field  office  or  by  mail  addressed  to  that  office  The  Board  reconancnds  but  does  not  require  that  you  use  certified  mail 


PRIVACY  ACT  STATEMENT 


Ttii*  term  raquMtt  partortal  mlorTnation  wtuch  a  ralevani  and  nacanary  lo  reach  ■ 
daemon  m  yotf  aopaal  Tha  US  Mam  SyMamt  Prolaction  Board  coNacls  this  mformttion 
m  omar  lo  procats  lopaals  undar  its  statiitory  and  ragulatory  auitionty  Smce  your  appaal 
■  a  vokmiary  acbon  yotj  are  rxM  ratjuirad  to  jprovida  any  paraonal  inlormaMn  m 
coonacbon  with  rt  Howavar.  failura  to  supply  tfta  U  S  Mant  Systems  Protection  Board  with 
a*  Iha  ntormation  essential  lo  reach  a  decision  m  your  case  could  result  m  the  reiectian  ol 
your  afipeal 


You  should  know  tfwl  the  decisions  of  (he  US  lulani  Systems  Protecbon  Board  on  appeal 
are  llnal  admnia»a«va  daciaiona  and.  as  such,  are  available  lo  the  pubkc  undar  tha 
pttxiwot*  ol  the  Freedom  o*  Mormabon  Act  Addibonally.  >t  is  possible  that  informabon 
eoofned  in  your  tfQft  Ma  iney  be  released  as  required  by  the  Freedom  ol  Mormabon 
Act.  Soma  infonnabon  about  your  appeal  will  also  be  used  m  depersonalized  form  aa  a  data 
baaa  tar  program  stababcs 


PART  I.  APPf  LLANT  lOENTIFICATtON 


t  NAME  (Last.  fint.  middle)                                                                              | 

2  SOCIAL  SECUniTY  NUMBER 

3  PRESENT  ADDRESS  (Number  and  strttL  city,  stale,  and  ZIP  code) 

4  HOME  PHONE  (Include  area  code) 

5  OFFICE  PHONE  (Include  area  code) 

PART  II.  APPEALED  ACTION 


6  BRIEFLY  DESCRIBE  AGENCY  ACTION  YOU  WISH  TO  APPEAL  AND  ATTACH  ANY  RELEVANT  DOCUMENTS 


(A.    vxuratm  EXKHjrmj  appeals  PiccEnuPE.    for  a  hktter  appemabk:  to  the  bqabd,  any  appeuant  >»y  eublt  ■we  \nuwrA«of 

tWbjltUU  APPEALS  PRXEDUPE  AS  AN  ALTEIVATTVE  lO  THE  FOWWL  fSPB  APPEALS  PROCESS.    (A  aetailed  exulanation  of  the 
Vblmtary  Bqiedited  Appeals  orocodare  is  attached  to  this  fons. )   PIFA.'^.  OffiCK  CME  OF  THE  BOXES  BEICW. 


□  YES,    I   ELECT  THE  WUWTAPY  EXPEnTTtU  APPEALS  PROCEDURE 

a  NO,    I  00  NOT  ELBCT  TW:  X^XilffASY  EXPEDITED  APPEAIS  PFTCHXitlE 


7  NAME  AND  ADDRESS  OF  ACTING  AGENCY  (Including  Bureau,  or  other  Dinsion  as  well  as  street  address. 
city.  Slate,  and  ZIP  code) 


8  APPELLANTS  POSITION  TITLE  AT  TIME  OF  ACTION 


9   GRADE  AT  TIME 
OF  ACTION 


10  SALARY  AT  TIME  OF  ACTION 


PER 


11.  ARE  YOU  A  VETERAN  OR  ENTfTLED 
TO  THE  EMPLOYMENT  RIGHTS  OF  A 
t^ETERAN? 
O  NO  D  YES 


12  TYPE  OF  APPOINTMENT 


D  Temporary 
a  Permanent 


O  ApplicaPI 
a  Term 


13  TYPE  OF  SERVICE 

O  CompabtNe 
O  Excepted 


14    LENGTH  OF  GOVERN- 
MENT SERVICE 


iS    LENGTH  OF   SERVICE 
WITH  ACTING  AGENCY 


16.  ARE  YOU  RETIRED') 


O  NO 


16A  IF  VES.  DATE  OF  RETIREMENT  rMwK*.  day.  year) 


a  YES 


17   WERE  YOU  SERVING  A  PROBATIONARY  OR  TRIAL 
PERIOO  AT  TIME    ACTION    WAS    TAKEN    BY    THE 
AGENCY? 
D  NO  □  YES 


IB.  DATE  WRITTEN   PROPOSED  ACTION   NOTICE 
RECEIVED  (Momlk  day.  ytor)  (Attack  copy) 


19  DATE  FINAL  DECISION  NOTICE  RECEIVED  (MoiUK 
day.  year) 


20   EFFECTIVE  DATE  OF  ACTION  (Month,  day.  year) 


S02B3-101 


NSN  754O-O1-«0»-123O 
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11.  WHY  DO  VOU  THINK 


THE  AQENCY  WAS  WRONG  m  TAKING  THIS  ACTION?  (Expla,^  bn^yl 


22 


WHAT  ACTION  WOULD  ^  UKE  THE  BOARD  TO  TAKE  ON  THIS  CASE? 


23    HAVE  VOU  OR  ANYONE  ON  YOUR  BEHALF   F'LED  *  ^^ 
on  ANY  OTHER  AGENCV  CONCERNING  TH,S  MATTER' 

□  fjO  CI  YES  lAilach  copt) 


Ha'lF    filed  a  FORMAL  GRIEVANCE  OR  COMPLAINT 


INCLUCNG  AN  UNFAIR  LABOR  PRACTICE  CHARGE   With  rOU«  AGENO 


23A   IF  YES.  DATE  FILED  iMonih.  day.  )^'' 


23D  IF  YES  DATE  ISSUED  (Month,  day   yea'' 


rse  PLACE  FILED  lAgency  and  location/ 


23C  HAS  DECISION  BEEN  ISSUED? 


23E   NAME  OF  ISSUING  OFFlDAL 


C  NO 


D  YES 


23f   TITLE  OF  ISSUING  OFFClAL 


SATED  AGA^ST^Y  Jhe:agency,bec^^  .n^-ouR^ 


i](tMPLES^W  YOU  WERE  DISCRIMINATED  AGAINST 


■  25  have  you  filed  a  cscrimination  complaint  with 

your  agency  or  any  other  AGENCV? 


D  NO 


2SA  IF  YES.  DATE  FILED  (Month,  day.  yro') 


TIsB  PLACE  FILED  (Aftney  and  location) 


D  YES  lAtlach  copy. 


25C  MAS  THERE  BEEN  A  DECISION? 


a  NO 


□  YES 


PACil 
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y*irr  III.  MEAWIMO 


26  VOU  HAVE  A  «IGMT  TO  A  HEARING  ON  THIS  APPEAL  IF  YOU  DO  NOT  WAUT  A  HEARING.  THE  BOARD  WILL  MAKE  ITS  DECISION  ON  THE  BASIS  Of  THE  OOCUMFN'' 
VOU  AND  THE  AGENCY  SUBMIT  OO  YOU  WANT  A  HEARING? 

D  NO                                     D  YES 
IF  YOU  CHOOSE  TO  HAVE  A  HEARING.  THE  BOARD  WILL  NOTIFY  YOU  WHEN  AND  WHERE  IT  IS  TO  BE  HELD 

27.  YOU  HAVE  THE  RIGHT  TO  DESIGNATE  SOMEONE  TO  REPRESENT  YOU  ON  THIS  APPEAL  IF  HE/SHE  AGREES  TO  DO  SO  THIS  PERSON  DOES  NOT  HAVE  TO  BE  A 
ATTORNEY  THE  AGENCY  MAS  A  RIGHT  TO  CHALLENGE  YOUR  CHOICE  OF  A  REPRESENTATIVE  IF  THERE  IS  A  CONFLCT  OF  INTEREST  OR  POSITION  YOU  M* 
CHANGE  YOUR  DESIGNATION  OF  A  REPRESENTATIVE  AT  A  LATER  DATE.  IF  YOU  SO  DESIRE.  BUT  MUST  NOTIFY  THE  BOARD  PROMPTLY  OF  ANY  CHANGE 


»7A   -\  HEREBY  DESIGNATE 


t 


APPEAL.  I  UNDERSTAND  THAT  MY  REPRESENTATIVE  IS  AUTHORISED  TO  ACT  ON  MY  BEHALF  ' 


TO  SERVE  AS  MY  REPRESENTATIVE  DURING  THE  COURSE  Of  THi 


278   YOUR  SIGNATURE 


27C    DATE  270    REPRESENTATIVES  SIGNATURE  (if  any) 


27E.  DATE 


27F    REPRESENTATIVE'S  ADDRESS 


27G    REPRESENTATIVE  S  EMPLOYER 


YOU  MAY  BE  PERMITTED  TO  CALL  WITNESSES  AT  A  HEARING  UPON  THE  APPROVAL  OF  THE  PRESIDING  OFFICIAL  IF  YOU  INTEND  TQ  DO  SO  PROVIDE  THEIR  NAME 
AND  A  BRIEF  STATEMENT  OF  THEIR  RELATIONSHIP  TO  THE  CASE  YOU  WILL  BE  PERMITTED  TO  REQUEST  OTHER  WITNESSES  LATER  IF  YOU  00  NOT  LIST  Th£» 
NOW 


A    NAME 


B  RELATIONSHIP  TO  CASE 


PkKT  IV.  RCOUCTION-IN^ORCE  (RIF) 


INSTRUCTIONS:  FILL  OUT  THIS  PART  ONLY  IF  YOU  ARE  APPEALING  FROM  A  REDUCTION-INFORCE  (RIF)   YOLR  AGENCY  S  PERSONNEL  OFFICE  C  A> 
FURNISH  YOU  MOST  OF  THE  INFORMATION  REQUESTED  BELOW 


29.  TENURE  OF  SUB-GROUP 

30    SERVICE  COMPUTATION  DATE 

31    HAS  YO'JR  AGENCY  OFFERED  YOU  ANOTHER  f !  ;$ 
TION  RATHER  THAN  SEPARATING  YOU? 

D  NO                                   D  YES 

32.  TTTLE  OF  OFFERED  POSITION 

33    GRADE  OF  POSITION  OFFERED 

34    SALARY  Of  POSITION  OFFERED 
S                               PER 

3S.  1 OCATON  OF  OFFERED  POSITION                                                                     , 

36    DID  YOU  ACCEPT  THIS  POSITION? 
ONO                     DYES 

37.  EXPLAIN  WHY  YOU  BELIEVE  YOU  SHOULD  NOT  HAVE  BEEN  AFFECTED  BY  THE  REOUCTIONIN-FORCE  (ExplanaiioHs  could  melude  You  wtrt  ptactd  m  iht  wron, 
Unart  tubgnmp:  an  trror  wai  madr  in  iht  eompuiaiion  of  your  temce  cpmputoiion  dale:  compeiiiivt  arta  mas  loo  narrow,  improperly  reached  for  teparaiion  fron 
eomptuiht  IntL  m  txeeplion  wof  made  to  ike  regular  order  ofuletlton:  fiill  iO^ay  nonce  woi  not  giwn.  you  beliere  you  can  "bump"  a  person  in  a  lower  lenure  sub 
fotif;  or  any  odtte  naians.  PItast  pnmde  as  much  informaiion  as  oossibk  retardint  each  reason.) 


(Coniinue  on  ihe  next  page 


OPTIONAL  FORM  2B3  li/ioi  fACE 
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37   rCaaniM^  ff^m  fatt  i.f 


¥ 


ATTEIfnOH--TMIS  AI»rCAL  MUST  K  SICHED 


I  CERTIFY  ffwt  al  o)  tM  »ttl«n»ot«  maOt  «<  ''"*?5??^ 
irua  Lon^ituH.  *<d  coma  lo  »<•  bM<  o«  m»  kiiet^aogt  IM 


SKiNATU«€  Of  APPELLANT 


•  U.S.    COVt.HMEKT    MUfTlUC  OTTlCt    :     a»»l    0    -    J»l-J>»    l»'«:) 


BILLING  CODE  7400-01-C 


J 


DATE  SIGNED 


ornoNAL  H»m  m  j.**  r*of  4 
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Attachment  to  Appendix  I-A — 
Voluntary  Expedited  Appeals  Procedure 

Employees  or  tipplicants  for  employment 
who  are  entitled  to  file  and  appeal  before  the 
Board  may  elect  the  voluntary  expedited 
procedure  as  an  altemativa  to  the  formal 
Board  procedures.  The  goal  of  this  expedited 
process  is  the  issuance  of  a  nonprecedential 
decision  in  routine  cases  within  60  days  of 
the  election  of  the  voluntary  expedited 
appeals  procedure. 

If  an  employee  or  an  applicant  for 
employment  elects  to  use  this  alternative 
procedure,  the  employing  agency  will  be 
allowed  to  elect  or  decline  the  procedure  as 
well.  In  the  event  the  employing  agency  does 
not  wish  to  use  the  expedited  procedure,  the 
appeal  will  be  processed  in  accordance  with 
the  existing  Board  procedures. 

If  the  agency  also  elects  the  voluntary 
expedited  appeals  procedure,  the  regional 
director  will  review  the  summary  of  the  case 
filed  by  the  agency  and  determine  whether 
the  case  is  appropriate  for  the  expedited 
procedure.  The  standards  used  in  making  this 
determination  will  be  the  routine,  non- 
precedential  nature  of  the  appeal  as  well  as 
workload  requirements  and  availability  of 
resources  in  the  regional  office. 

If  the  case  is  processed  under  this 
expedited  process,  the  parties  will  be  notified 
by  an  Order  of  Acknowledgment  of  their 
obligation  to  file  a  Joint  Appeals  Record 
containing  statements  of  issues  and  positions 
with  respect  to  those  issues,  requests  for 
hearing,  witness  lists,  the  agency's  file  and 
two  dates  agreed  upon  by  the  parties  of  the 
hearing.  A  presiding  official  specially  trained 
in  informal  dispute  resolution  will  contact  the 
parties  during  this  time  to  ensure  that  the 
parties  understand  their  obligations  and  help 
promote  an  environment  conducive  to 
informal  settlement. 

In  the  event  settlement  is  not  achieved,  a 
hearing,  if  requested  will  be  held  at  Ibe 
employment  site  within  15  days  from  the  date 
the  |oint  Appeals  Record  is  due.  The 
presiding  official  will  then  issue  an  expedited 
initial  decision  no  later  than  15  days  from  the 
close  of  the  hearing.  If  no  hearing  is 
requested,  a  decision  on  the  record  will  be 
issued  no  later  then  60  days  from  the  date  of 
the  Board's  acknowledgment  order. 

Any  party  may  file  a  petition  for  Board 
review  of  the  expedited  initial  decision  35 
days  from  the  date  of  the  decision.  The 
criteria  for  review  are  the  same  under  both 
the  voluntary  expedited  appeals  procedure 
and  the  formal  appeals  procedure. 

Dated:  April  25,  1985, 
For  the  Board. 
Rot>ert  E.  Taylor. 

Clerk*of  the  Board 

|FR.  Doc.  85-10473  Filed  4-29-85;  8:45  am| 
aiLUNQ  CODE  740tM)1-« 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220,  221  and  224 

Regulations  G,  T,  U  and  X;  Securities 
Credit  Transactions 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

summary:  The  List  of  Marginable  OTC 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  mergin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  is  published  from 
time  to  time  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previously  published  List  effective 
February  12. 1985  and  will  serve  to  give 
notice  to  the  public  about  the  changed 
status  of  certain  stocks. 
EFFECTIVE  DATB  May  14.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jamie  Lenoci.  Financial  Analyst. 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
U.C.  20551.  202-452-2781. 
SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
Marginable  OTC  Stocks.  A  copy  of  the 
complete  List  incorporating  these 
additions  and  deletions  was  filed  with 
the  original  of  this  document.  This  List 
supersedes  the  last  complete  List  which 
was  effective  February  12. 1985  (50  FR 
4495,  January  31, 1985).  The  List  includes 
those  stocks  that  the  Board  of 
Governors  has  found  meet  the  criteria 
specified  by  the  Board  and  thus  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
incorporating  such  stocks  within  the 
requirements  of  Regulations  G.  T.  U  and 
X  (12  CFR  207,  220.  221  and  224, 
respectively).  It  also  includes,  as  a  result 
of  an  amendment  to  the  margin 
regulations  (49  FR  35756,  September  12, 
1984).  any  stock  designated  under  an 
SEC  rule  as  qualified  for  trading  in  a 
national  market  system  (N'MS  Security). 
The  List  of  Marginable  OTC  Stocks,  as  it 
is  now  called,  is  a  composite  of  the  List 
of  OTC  Margin  Stocks  and  all  NMS 
securities.  Additional  OTC  securities 
may  be  designated  as  NMS  securities  in 
the  interim  between  the  Board's 
quarterly  publications.  They  will 
become  automatically  marginable  at 
broker-dealers  upon  the  effective  date  of 


their  designation.  The  names  of  these 
securities  are  available  at  the  Board  and 
the  Securities  and  Exchange 
Commission  and  will  be  subsequently 
incorporated  into  the  Board's  next 
quarterly  List,  Copies  of  the  current  List 
may  be  obtained  from  any  Federal 
Reserve  Bank. 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  207.6  (a)  and  (b). 
220.17  (a)  and  (b),  and  221.7  (a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  public  participation.  The 
full  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
soon  as  possible.  "The  Board  has 
responded  to  a  request  by  the  public  and 
allowed  a  two-week  delay  before  the 
List  is  effective. 
List  of  Subjects 
12  CFR  Part  207 

Banks,  banking,  Credit,  Federal 
Reserve  System.  Margin,  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  requirements. 
Securities. 

U  CFR  Part  220 

Banks,  banking.  Brokers.  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirement.  Investments,  National 
Market  System  (NMS  Security); 
Reporting  requirements.  Securities. 

12  CFR  Part  221 

Banks,  banking,  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements.  Securities,  National 
Market  System  (NMS  Security). 
Reporting  requirements. 

12  CFR  Part  224 

Banks,  banking.  Borrowers,  Credit, 
Federal  Reserve  System,  Margin.  Margin 
requirements;  Reporting  requrements. 
Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934.  as  amended  (15 
U.S.C.  78g  and  78\v),  and  in  accordance 
with  §  207.2(k)  and  6(c)  of  Regulation  G, 
§  220.2(s)  and  17(c)  of  Regulation  T.  and 
§  221.2(j)  and  7(c)  of  Regulation  U,  there 
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is  set  forth  below  a  listing  of  additions 
to  and  deletions  from  the  Board's  List: 

Additions  to  the  List 

AST  RESEARCH.  INC. 

No  par  common 
A.T.&E.  CORPORATION 

$.01  par  common 
ACTMEDIA,  INC. 

$.01  par  common 
ADIA  SERVICES.  INC. 

$.25  per  common 
AID  AUTO  STORES.  INC. 

$.01  par  common 
ALTRON  INCORPORATED 

$.05  per  common 
AMERICAN  BANK  OF  CONNECTICUT 

$1.00  par  common 
AMERICAN  ECOLOGY 
CORPORATION 
No  par  common,  $1.00  stated  value 
AMERICAN  EXPLORATION 
COMPANY 
$.05  per  common 
AMERICAN  LAND  CRUISERS.  INC. 

$.01  par  common 
ANDOVER  CONTROLS 
CORPORATION 
$.01  par  common 
APPLIED  DATA  COMMUNICATIONS. 
INC. 
$.01  par  common 
ASSOCIATED  COMPANIES,  INC. 

No  par  common 
BALDWIN  &  LYONS.  INC. 

No  par  common 
BANKNORTH  GROUP.  INC. 

$1.00  par  common 
BARRICK  RESOURCES 
CORPORATION 
No  par  common 
BEGLEY  COMPANY 

$1.66%  par  common 
BLACK  INDUSTRIES,  INC. 

$1.00  par  common 
BOOTH,  INC. 

$.50  par  common 
BRIDGFORD  FOODS  CORPORATION' 

$1.00  par  common 
BRITTON  LEE,  INC. 

No  par  common 
CCX  NETWORK,  INC. 

$2.00  par  common 
CVB  FINANCIAL  CORP. 

No  par  common 
CALIFORNIA  JOCKEY  CLUB 

Paired  certificates 
CANAL-RANDOLPH  LIMITED 
PARTNERSHIP 
Units  of  Limited  Partnership 
CAPITOL  TRANSAMERICA 
CORPORATION 
$1.00  par  common 
CARDIS  CORPORATION 

$.75  par  common 
CARLSBERC  CORPORATION 

$.25  par  common 
CENTRAL  PFNNSYLVANIA  SAVINGS 
ASSOCIATION 


$1.00  par  common 
CENTRAL  RESERVE  UFE 
CORPORATION 
No  par  common,  $.50  stated  value 
CENTRAL  WISCONSIN  BANKSHARES, 
INC. 
$5.00  par  common 
CENTURY  PAPERS,  INC. 

$1.00  par  common 
CHARTER  FEDERAL  SAVINGS  AND 
LOAN  ASSOCIATION  (Virginia) 
$.01  par  common 
CHEROKEE  GROUP,  THE 

No  par  common 
CHIEF  AUTOMOTIVE  SYSTEMS,  INC. 

$.10  par  common 
CITIZENS  SAVINGS  &  LOAN,  FA. 
(Virginia) 
$1.00  par  common 
COLONIAL  GAS  COMPANY 

$1.80  cumulative  convertible  preferred 
COLUMBIA  FEDERAL  SAVINGS  BANK 
(Washington) 
$1.00  par  common 
COLUMBUS  MILLS.  INC. 

$1.00  par  common 
COMMERCE  BANCORP,  INC.  (New- 
Jersey) 
$6.25  par  common 
Series  A,  no  par  cumulative 
convertible  preferred 
COMMUNITY  SHARES  LTD. 

$.10  par  common 
COMP-U-CHECK.  INC. 

$.10  par  common 
COMPUSA VE  CORPORATION 

$.01  par  common 
COMPUTER  SYNERGY,  INC. 

$.001  par  common 
COMSTOCK  GROUP,  INC. 

$.25  par  common 
CONSOLIDATED-TOMOKA  LAND  CO. 

$1.00  par  common 
CONSUMERS  FINANCIAL 
CORPORATION 
No  par  common 
CONVENIENT  FOOD  MART,  INC. 

$.10  par  common 
COURIER  DISPATCH  GROUP,  INC. 

$.001  par  common 
CROWN  AUTO,  INC. 

$.25  par  common 
CYBERTEK  COMPUTER  PRODUCTS. 
INC. 
No  par  common 
DNA  PLANT  TECHNOLOGY 
CORPORATION 
$.01  par  common 
DATAMARINE  INTERNATIONAL,  INC. 

$.01  par  common 
DECOM  SYSTEMS,  INC. 

No  par  common 
DEVRY.  INC. 

$.10  par  common 
DURAKON  INDUSTRIES,  INC. 

No  par  common 
DYCOM  INDUSTRIES,  INC. 

$.33  Vb  par  common 
EMPI,  INC. 


$.10  par  common 
ENERGYNORTH,  INC. 

$1.00  par  common 
ENVIRONMENTAL  TECTONICS 
CORPORATION 
$.10  par  common 
EQUION  CORPORATION.  THE 

$1.00  par  common 
EXPEDITORS  INTERNATIONAL  OF 
WASHINGTON,  INC. 
$.01  par  common 
F  &  M  NATIONAL  CORPORATION 

$2.00  par  common 
FIDELCOR.  INC. 
Series  A,  $1.00  par  convertible 
preferred 
FINANCIAL  SECURITY  SAVINGS  A.N'D 
LOAN  ASSOCIATION  (Florida) 
Class  A.  $5.00  par  common 
FIRST  COMMERCIAL  BANCORP 

No  par  common 
FIRST  FEDERAL  SAVINGS  BANK  OF 
MONTANA 
$.01  par  common 
FIRST  INTERSTATE  CORPORATION 
OF  WISCONSIN 
$10.00  par  commmon 
FIRST  NATIONAL  BANCORP  (Georiga) 

S6.25  par  common 
FIRST  NATIONAL  CORPORATION 
(California) 
No  par  common 
FIRST  SECURITY  CORPORATION  OF 
KENTUCKY 
$6.25  par  common 
FREEDOM  FEDERAL  SAVINGS  BANK 
(Illinois) 
$.01  par  common 
GALOOB,  LEWIS  TOYS.  INC. 

No  par  common 
GENEVE  CAPITAL  GROUP.  INC. 

$.10  par  common 
GRAPHIC  MEDIA.  INC. 

$.01  par  common 
GREY  ADVERTISING  INC. 

$1.00  par  common 
GUARANTY  COMMERCE 
CORPORATION 
$10.00  par  common 
HAMMOND  COMPANY,  THE 

No  par  common 
HETRA  COMPUTER  AND 

COMMUNICATIONS  INDUSTRIES, 
INC. 
$.01  par  common 
HOME  FEDERAL  SAVINGS  AND 
LOAN  ASSOCIATION  OF 
ATLANTA 
Sl.OO  par  common 
HOUSTON  OIL  FIELDS  COMPANY 
Series  C,  1.375%  cumulative 
convertible  preferred 
IBI  SECURITY  SERVICE,  INC. 

Class  A,  $.10  par  common 
lEC  ELECTRONICS  CORPORATION 

$.05  par  common 
II  MORROW,  INC. 
$1.00  par  common 
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IPC  COMMUNICATIONS,  INC 

Class  A,  $.01  par  common 
IMATRON  INC. 

No  par  common 

Warrants  (expire  08-O2-8a) 
INFORMATION  SCIENCE 
INCORPORATED 

$.01  par  common 
INFORMATION  SOLUTIONS.  INC. 

$.001  par  common 
INMED  CORPORATION 

$.01  par  common 
INTECH  INCORPORATED 

$.20  par  common 
INTERNATIONAL  HOLDING  CAPITAL 
CORPORATION 

$1.00  par  common 
INTERPHASE  CORPORATION 

No  par  common 
INTERTRANS  CORPORATION 

No  par  common 
ITEL  CORPORATION 
.    Warrants  (expire  09-15-89) 
KEANE.  INC. 

$.10  par  common 
KEYSTONE  FINANCIAL,  INC. 

$2.00  par  common 
KREISLER  MANUFACTURING 
CORPORATION 

$.50  par  common 
KUSTOM  ELECTRONICS.  INC 

$.10  par  common 
LAIDLAW  TRANSPORTATION 
LIMITED 

Class  B,  no  par  common 
LESCO  INC. 

No  par  common 
MAGNA  INTERNATIONAL  INC 

Class  A,  no  par  subordinate  voting 
shares 
MARKET  FACTS,  INC. 

$1.00  par  common 
MASSACHUSETTS  COMPUTER 
CORPORATION 

$.01  par  common 
McGRATH  RENT  CORPORATION 

No  par  common 
MECHTRON  INTERNATIONAL 
CORPORATION 

$.10  par  common 
MESABA  AVIATION.  INC. 

$.01  par  common 
MID- AMERICA  BANCORP 

No  par  common 
MID-AMERICAN  NATIONAL  BANK 
AND  TRUST  COMPANY  (Ohio) 

$10.00  par  common 
MIDWEST  COMMERCE 
CORPORATION 

No  par  common 
MODERN  CONTROLS  INC. 

$.10  par  common 
MUTUAL  SAVINGS  U¥E  INSURANCE 
COMPANY 

$1.00  par  common 
NASHVILLE  CITY  BANK  AND  TRUST 
COMPANY 

$4.00  par  common 
NATIONAL  PIZZA  COMPANY 


$.01  par  common 
NATIONAL  SHOES,  INC. 

$1.00  par  common 
NATURE'S  SUNSHINE  PRODUCTS. 
INC. 

No  par  common 
NEW  YORKER  MAGAZINE,  INC..  THE 

$5.00  par  common 
NORTHWESTO^N  STATES 

PORTLAND  CEMENT  COMPANY 

$10.00  par  common 
OIL-DRI  CORPORATION  OF  AMERICA 

$.10  par  common 
OLD  NATIONAL  BANCORP  (Indiana) 

No  par  common 
OPTROTECH  LTD. 

Ordinary  Shares,  IS  1.4  par  value 
PACIFIC  WESTERN  BAN  CSH ARES 

No  par  common 
PAGE  AMERICA  GROUP,  INC. 

$.01  par  common 
PANATECH  RESEARCH  AND 

DEVELOPMENT  CORPOR.ATION 

$.01  par  common 
PERFECT  FIT,  INC. 

$.01  par  common 
PETROMINERALS  CORPORATION 

$.10  par  common 
PHOENIX  MEDICAL  TECHNOLOGY. 
INC. 

No  par  common 
PIEDMONT  BAKKGROUP, 
INCORPORATED 

$5.00  par  common 
PIONEER  FEDERAL  SAVINGS  A.ND 
LOAN  ASS0CL\T10N  (Virginia) 

$1.00  par  comeion 
PLASMINE  CORPORATION.  THE 

$.10  par  common 
PREFERRED  SAVINGS  &  LOAN 

ASSOCIATION  (North  Carolina) 

$2.50  par  common 
PRESENTIAL  Lfl-'E  CORPORATION 

$.01  par  common 
PRODIGY  SYSTEMS,  INC. 

$.01  par  common 
PUBCO  CORPORATION 

$.40  par  common 
QUAREX  INDUSTRIES,  INC. 

$.05  par  common 
QUINTEL  CORPORATION 

No  par  common 
REAL  ESTATE  INVESTMENT  TRUST 
OF  CAUFORNIA 

No  par  shares  of  beneficial  intprest 
REID-ASHMAN,  INC. 

No  par  common 
RESERVE  OIL  AND  MINERALS 
CORPORATION 

$1.00  par  common 
RESTAURANT  MANAGEMENT 
SERVICES,  INC. 

$.10  par  comnton 
ROCKY  MOUNT  UNDERGARMENT 
CO.,  INC. 

S.Ol  par  common 
RULE  INDUSTPJES,  INC. 

$.01  par  common 
SCIENTIFIC  COMMUNICATIONS,  INC. 


$.10  par  common 
SECOND  NATIONAL  BUILDING,  INC. 
LOAN,  INC.  (Maryland) 

$1.00  par  common 
SERVAMATIC  SYSTEMS.  INC. 

No  par  common 
SIGMA  RESEARCH,  INC. 

No  par  common 
SKY  EXPRESS,  INC 

$.01  par  common 
SOFTWARE  PUBLISHING 
CORPORATION 

No  par  common 
SPECIALTY  COMPOSITES 
CORPORATION 

$.01  par  common 
SPECTRUM  GROUP  INC. 

$.01  par  common 
STANDARD  COMMERCIAL  TOBACCO 
COMPANY,  INC..  THE 

$.20  par  common 
STANFORD  TELECOMMUNICATIONS. 
INC. 

No  par  common 
SUNAIR  ELECTRONICS.  INC 

$.10  par  common 
SUNSTATES  CORPORATION 

$1.00  par  common 
SUSQUEHANNA  BANCSHARES.  INC. 

$5.00  par  common 
SYMBION,  INC. 

$.01  par  common 
SYMBOLICS.  INC. 

$.01  par  common 
TECHNALYSIS  CORPORATION 

$.10  par  common 
TOPSY'S  INTERNATIONAL,  INC 

Class  A.  $.10  par  common 
UNION  BANCORP  INC  (Michigan) 

$1.00  par  common 
UNION  FEDERAL  SAVINGS  &  LOAN 
ASSOCIATION  (California) 

No  par  common 
U.S.  HEALTH,  INC. 

$.25  par  common 
UNITED  TOTE,  INC. 

$.01  par  common 
UNITED  VERMONT 

BANCORPORATION 

$.50  par  common 
VALLEY  NATIONAL  BANCORP  (New 
Jersey) 

No  par  common 
VARI-CARE,  INC. 

$.01  par  common 
VERMONT  FINANCIAL  SERVICES 
CORP. 

$1.00  par  common 
VOIT  CORPORATION 

$.0005  par  common 
WAVERLY  PRESS,  INC. 

$2.00  par  common 
WESTERN  CAPITAL  INVESTMENT 
CORPORATION 

Si  .00  par  common 
V.'IIJ\ND  SERVICES,  INC. 

$.10  par  common 


Federal  Register  /  Vol.  50.  No.  83  /  Tuesday.  April  30.  1985  /  Rules  and  Regulations  18233 


WISCONSIN  SOUTHERN  GAS 
COMPANY.  INC. 

S5.00  par  common 
WYSE  TECHNOLOGY 

No  par  common 
ZEH.NTEL.  INC. 

S.Ol  par  common 

Deletions  From  List 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

BOWLINE  CORPORATION 

$.02  par  common 
COLUMBIA  DATA  PRODUCTS,  INC. 

$.01  par  common 
COMPUTER  USAGE  COMPANY 

$.25  par  common 
CRIME  CONTROL.  INC. 

No  par  common 
DAVID  JAMISON  CARLYLK 
CORPORATION,  THE 
$.01  par  common 
ECONO-THERM  ENERGY  SYSTEMS 
CORPORATION 
$.15  par  common 
EXCALIBUR  TECHNOLOGIES 
CORPORATION 
$.01  par  common 
FIRST  COINVESTORS,  INC. 

$.05  par  common 
GREAT  EASTERN  ENERGY  AND 
DEVELOPMENT  CORPORATION 
$.10  par  common 
HARWYN  INDUSTRIES 
CORPORATION 
$.10  par  common 
IIOE.R.  &CO.,  INC. 
$.01  par  common 
MAGNETIC  INFORMATION 
TECHNOLOGY,  INC. 
$.01  par  common 
S.A.L.  COMMUNICATIONS.  INC. 

$.01  par  common 
SPEX  GROUP,  INC. 
$.01  par  common 
STANDARD  LOGIC,  I.  C. 

$.025  par  common 
SYSTEMS  &  COMPUTER 

TECHNOLOGY  CORPORATION 
S.Ol  par  common 
TKLERAM  COMMUNICATIONS 
CORPORATION 
$.01  par  common 
TRANSIERRA  EXPLORATION 
CORPORATION 
$.10  par  common 
UNIVERSAL  VOLTRONICS 
CORPORATION 
$.05  par  common 
VITALITY  UNLIMITED,  INC. 
$.03  par  common 

Stacks  Removed  for  Listing  on  a 
National  Securities  Exchange  or  Rdng 
Involved  in  an  Acquisition 

BH  CO  CORPORATION 

$1.00  par  common 
CAROLINA  CASUALTY  INSURANCE 
COMPANY 


$1.00  par  common 
CENVILL  DEVELOPMENT  CORP. 
CENVILL  PROPERTIES  INC. 
Paired  Certificates,  $.01  par  common 
CHARTERCORP 

$6.25  par  common 
CONTINENTAL  INFORMATION 
SYSTEMS  CORPORATION 
$.03  par  common 
CONWED  CORPORATION 

$5.00  par  common 
DYSAN  CORPORATION 

No  par  common 
ELECTRONICS  MODULES 
CORPORATION 
$.10  par  common 
ENGINEERED  SYSTEMS  & 

DEVELOPMENT  CORPORATION 
$.01  par  common 
FIRST  NATIONWIDE  FINANCIAL 
CORPORATION 
$.10  par  common 
GENERAL  HOMES  CORPORATION 

$.01  par  common 
INDEPENDENCE  BANCORP,  INC. 

$2.50  par  common 
INTERNATIONAL  THOROUGHBRED 
BREEDERS,  INC. 
$.10  par  common 
KEYSTONE  CAMERA  PRODUCTS 
CORPORATION 
$.02  par  common 
LIBERTY  FEDERAL  SAVINGS  AND 
LOAN  ASSOCIATION 
(Pennsylvania) 
$1.00  par  common 
MARK  IV  INDUSTRIES,  INC. 

$.01  par  common 
MEDIFLEX  SYSTEMS  CORPORATION 

$.01  par  common 
MINNESOTA  FABRICS,  INC. 

$.05  par  common 
NORTHEASTERN  BANCORP,  INC. 
(Pennsylvania) 
$10.00  par  common 
POSI-SEAL  INTERNATIONAL,  INC. 

$.01  par  common 
RADICE  CORPORATION 

No  par  common,  $.20  stated  value 
REHAB  HOSPITAL  SERVICES 
CORPORATION 
$.01  par  common 
ROYAL  INTERNATIONAL  OPTICAL 
CORPORATION 
$.10  par  common 
SHOREWOOD  CORPORATION,  THE 

$1.00  par  common 
SIERRA  SPRING  WATER  COMPANY 

$.01  par  common 
SPENDTHRIFT  FARM.  INC. 

No  par  common 
TENNESSEE  NATURAL  RESOURCES. 
INC. 
$1.00  par  common 
TEXAS  ENERGIES.  INC. 

$.10  par  common 
UNITED  MICHIGAN  CORTORATION 

$5.00  par  common 
VIDEO  CORPORATION  OF  AMERICA 


$.01  par  common 
WARNER  ELECTRIC  BRAKE  R 
CLUTCH  COMPANY 

$1.00  par  common 
W  ESTERN  MARINE  ELECTRONICS 
COMPANY,  INC. 

$.01  par  common 
XIDEX  MAGNETICS  CORPORATION 

No  par  common 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  acting  by  its 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR 
§  265.2(c)(18)),  April  29, 1985. 
William  W.  Wiles, 
Secrptary  of  the  Bount. 
|FK  Doc.  85-10211  Filed  4-2»-«5;  8:15  imi) 

BILLING  CODE  UIO-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  571 

(No.  85-2911 

Accounting  Policy  Relating  to 
Acquisition,  Development  and 
Construction  Loans 

[);iled:  April  18,  1985. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 


SUMMARY:  The  Federal  Home  Loan  Bank 
Board  is  adopting  a  statement  of 
accounting  policy  relating  to  acquisition, 
development  and  construction  loans  to 
be  used  by  all  insured  institutions  when 
preparing  reports  or  financial  statements 
for  filing  with  the  Board  or  the 
Corporation.  By  adopting  this  statement 
of  policy,  the  Board  is  notifying  the 
public  that  insured  institutions  are 
expected  to  apply  the  "Notices  to 
Practitioners"  that  have  been  issued  by 
the  American  Institute  of  Certified 
Public  Accountants  ("AICPA")  that 
describe  factors  to  be  considered  when 
determining  whether  a  transaction 
characterized  as  an  acquisition, 
development  and  construction  loan  is  in 
fact  a  loan  or  whether,  in  substance,  it  is 
a  real  estate  investment  or  a  joint 
venture. 

EFFECTIVE  DATE:  April  29,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  J.  McEachern,  Professional 
Accounting  Fellow,  Office  of 
Examinations  and  Supervision  (202-377- 
6392),  or  James  H.  Underwood, 
Attorney,  Corporate  and  Securities 
Division,  Office  of  General  Counsel 
(202-377-6649),  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  20552. 
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SUPPLEMENTARY  INFORMATION:  By  Board 
Resolution  No.  84-579.  dated  October  19, 
1984  (49  FR  43557;  Oct.  30. 1984).  the 
Federal  Home  Loan  Bank  Board 
("Board"),  as  the  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"  or  "Corporation  "), 
proposed  to  adopt  a  statement  of  policy 
concerning  the  regulatory  accounting  for 
certain  real  estate  activities.  Issuance  of 
a  proposed  pohcy  in  this  area  was  in 
response  to  the  increasing  activity  by 
insured  institutions  in  acquisition, 
development  and  construction  ("ADC") 
loans  in  an'fenvironment  that  lacked 
authoritative  accounting  guidance.  The 
Board  and  the  accounting  profession 
found  that  the  accounting  for  ADC 
transactions  varied  in  practice.  In 
response,  the  AICPA's  Accounting 
Standards  Executive  Committee 
("AcSEC").  in  November  1983.  and  the 
Savings  and  Loan  Committee,  in 
November  1984,  issued  two  notices  to 
practitioners  addressing  ADC 
transactions.  The  first  notice,  published 
in  \he  Journal  of  Accountancy,  specifies 
certain  characteristics  that  generally 
exist  in  real  estate  activities  that  may  be 
classified  as  loans  in  contrast  to  those 
that  should  be  classified  as  investments 
or  jc-int  ventures.  The  second  notice 
dealt  primarily  with  the  "personal 
guarantee"  issue  inherent  in  some  ADC 
transactions  and  secondarily  indicated 
that  the  first  notice  applied  to  purchased 
participations  in  ADC  transactions  and 
highlighted  the  fact  that  some  profit 
participation  arrangements  may  be  oral 
rather  than  included  as  part  of  the 
transaction  documentation. 

While  the  guidance  provided  by  the 
AICPA  is  perceived  as  helpful,  the 
Board  is  concerned  that,  since  AICPA 
"Notices  to  Practitioners"  are  not 
considered  to  be  a  primary  accounting 
source,  some  institutions  do  not 
necessarily  feel  required  to  follow  them. 
The  resulting  lack  of  standardization 
and  failure  of  some  institutions  to  apply 
appropriate  accounting  principles  to 
these  transactions  has  led  to  confusion 
and  has  created  obstacles  in  the 
monitoring  and  examination  techniques 
employed  by  the  Board  to  ensure  the 
safety  and  soundness  of  insured 
institutions.  The  Board  therefore 
proposed  to  adopt  the  "Notices  to 
Practitioners"  as  its  accounting  policy  in 
this  area. 

The  Board  received  51  comment 
letters  on  the  proposal:  31  comments 
were  received  from  insured  institutions. 
9  from  trade  groups.  2  from  law  firms,  4 
from  other  regulatory  bodies.  3  from 
accounting  firms,  one  from  the  AICPA 
and  one  from  the  Financial  Accounting 
Standards  Board  ("FASB").  While  quite 


a  few  of  the  letters  supported  the 
Board's  action  in  this  area,  a  number  of 
commenters  made  suggestions  and 
raised  additional  issues  which  are 
discussed  below.  After  consideration  of 
the  comments  and  other  available 
information,  the  Board  has  decided  to 
adopt  the  statement  of  policy  with 
modifications  as  described. 

Discussion  of  Comments 

Establishment  of  Generally  Accepted 
Accounting  Principles  ("GAAP"}  by  the 
Board 

A  number  of  commenters  took 
exception  to  language  in  the  proposed 
statement  of  policy  that  was  interpreted 
as  an  attempt  by  the  Board  to  establish 
GAAP.  The  Board  recognizes  and 
acknowledges  that  since  1973  the  FASB 
has  been  the  organization  in  the  private 
sector  designated  to  establish  standards 
of  financial  accounting  and  reporting.  It 
is  and  was  the  Board's  intention  to  rely 
upon  the  private  sector  to  establish 
GAAP. 

To  avoid  any  confusion  or 
misunderstanding  regarding  the  scope  or 
applicability  of  this  statement  of  policy, 
the  Board  has  made  the  following 
modifications  to  the  proposal: 

(1)  The  wording  of  the  prefatory 
language  of  §  571.17  (to  be  codified  at  12 
CFR  571.17)  has  been  modified  to  state, 
"the  accounting  treatment 
described  .  .  .  is  to  be  used  by  all 
insured  institutions  when  preparing 
reports  or  financial  statements  for  filing 
with  the  Board  or  the  Corporation". 

(2)  The  wording  in  the  proposed  policy 
statement  that  set  forth  the  required 
accounting  for  financial  statements 
prepared  in  accordance  with  GAAP  has 
been  deleted. 

Failure  To  Incorporate  All  Factors  in 
the  November  1983  AICPA  "Notice  to 
Practitioners" 

A  number  of  commenters  noted  that 
the  proposed  statement  of  policy  failed 
to  incorporate  all  criteria  included  in  the 
November  1983  "Notice  to 
Practitioners".  The  proposal  omitted  the 
following  factors  which  tend  to  change 
the  nature  of  the  risks  and  rewards  of  an 
arrangement  that  otherwise  may  be 
similar  to  a  real  estate  investment. 

The  borrower  has  substantive  equity 
investment  in  the  project  that  is  not  funded 
by  the  lender.  The  investment  may  be  in  the 
form  of  cash  payments  by  the  borrower  or 
contribution  by  the  borrower  of  land  (without 
considering  value  expected  to  be  added  by 
future  development  or  construction)  or  other 
contributed  assets  or,  during  construction,  a 
reasonable  compensation  for  the  builder's 
efforts  not  funded  by  the  lender  .  .  . 

The  lender  has  recourse  to  substantive  net 
assets  of  the  borrower  other  than  the  ADC 


project,  or  the  borrower  has  provided  an 
irrevocable  letter  of  credit  to  the  lender  for 
the  full  amount  of  the  loan  and  the  entire 
term  of  the  loan. 

A  take-out  commitment  for  the  full  amount 
of  the  financial  institution's  loan(s)  has  been 
obtained  from  a  substantial,  independent 
third  party.  Take-out  commitments  often  are 
conditional.  If  so,  the  conditions  must  t>e 
reasonably  attainable. 

Noncancelable  sales  contracts  or  lease 
commitments  are  currently  in  effect  that,  on 
completion  of  the  project,  will  provide 
sufficient  net  cash  flow  to  service  normal 
loan  amortization,  that  is.  principal  and 
interest. 

The  Board  agrees  with  the 
commenters  that  all  the  criteria  included 
in  the  notice  should  be  included  in  its 
statement  of  policy  dealing  with  this 
subject.  Accordingly,  the  final  policy 
statement  incorporates  the  omitted 
factors  with  the  one  modification 
described  in  the  following  paragraph. 

In  November  1984,  the  AICPA  Savings 
and  Loan  Committee  published  a 
"Notice  to  Practitioners  on  ADC  Loans" 
in  the  CPA  Letter.  This  notice  provided, 
among  other  things  additional  guidance 
to  be  considered  when  assessing 
personal  guarantees  that  may  be 
included  in  ADC  transactions.  This 
guidance,  which  the  Board  has 
additionally  determined  to  include  in  its 
policy,  was  as  follows: 

.  .  .  Some  ADC  arrangements  might  include 
personal  guarantees  of  the  borrowers  or  third 
parties.  The  enforceability  of  such  guarantees 
in  the  applicable  jurisdiction  (of  the  borrower 
or  third  party)  should  be  considered.  Also, 
business  reasons  that  might  preclude  the 
financial  institution  from  pursuing  such 
guarantees  should  be  assessed.  Those 
business  reasons  could  include  the  length  of 
time  required  to  enforce  a  personal 
guarantee.  Even  if  the  guarantee  is  legally 
enforceable,  there  is  a  presumption  that  a 
guarantee  should  not  affect  the  accounting 
unless  it  is  normal  business  practice  in  that 
jurisdiction  to  enforce  guarantees  on  similar 
transactions.  The  financial  statements  and 
other  pertinent  information  of  the  guarantors 
should  be  considered  in  determining  the 
value  of  such  guarantees  .  .  . 

Criticism  of  Criteria  Contained  in  the 
November  1983  AICPA  "Notice  to 
Practitioners" 

A  number  of  commenters  were 
concerned  that  the  Board  was  adopting 
flawed  criteria  to  be  used  when 
assessing  the  proper  classification  of 
ADC  transactions.  Other  commenters 
stated  that  the  proposed  statement  of 
policy  contained  ambiguities  and  should 
be  replaced  with  specific  rules  or 
guidelines  that  could  be  used  when 
structuring  transactions  or  when 
reviewing  particular  classifications. 

While  sensitive  to  these  concerns,  the 
Board  does  not  want  to  develop  specific 
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regulatory  criteria  to  be  used  by  insured 
institutions  when  assessing  whether  a 
particular  ADC  transaction  is  a  loan, 
joint  venture  or  real  estate  investment.  It 
is  the  Board's  belief  that  this  process 
should  be  left  to  the  accounting! 
standard-setting  bodies. 

Controlling  or  Regulating  Real  Estate 
Loan  Transactions 

Certain  commenters  objected  to 
adoption  of  policies  in  this  area  on  the 
grounds  that  the  Board  was  attempting 
to  regulate  or  control  the  substance  of 
ADC  transactions  through  the  proposed 
policy  statement,  and  thus  to  "trigger" 
the  Board's  restrictions  on  direct 
investments  by  insured  institutions. 

The  Board  did  not.  nor  does  it  now. 
intend  to  control  regulate  or  limit, 
through  this  policy  statement,  the 
involvement  by  insured  institutions  in 
ADC  transactions.  The  purpose  of  the 
policy  statement  was  and  continues  to 
be  the  codification  of  guidance  to  be 
used  when  assessing  the  proper 
classification  of  ADC  transactions. 

The  Board  regulatorily  limits  the  real 
estate  investment  capacity  of  federally 
chartered  institutions  and  has  recently 
imposed  a  supervisory-review  threshold 
and  minimum  regulatory  net-worth 
requirement  on  direct  investment 
(defined  as  investments  in  service 
ci.rporations.  operating  subsidiaries, 
rei'.i  estate  and  equity  securities).  To  the 
I'xtent  that  real  estate  investments  are 
incorrectly  classified  as  loans,  the  intent 
of  the  Board's  regulation  of  real  estate 
investments  will  be  frustrated.  Adoption 
of  this  statement  of  policy  will  assist  in 
minimizing  inconsistent  balance-sheet 
classifications  and  income  recognition 
in  connection  with  these  arrangements. 

The  proposed  policy  statement  was 
intended  to  put  into  regulatory  format 
the  accounting  guidance  that  had  been 
de\  eloped  by  the  accounting  profession 
and  to  state  that  there  was  no 
substantive  difference  between  the 
Board's  regulatory  treatment  and  GAAP 
with  regard  to  these  transactions:  if  an 
ADC  transaction  is  deemed  to  be  a  loan 
in  accordance  with  GAAP,  it  would  be 
classified  in  the  same  manner  for 
regulatory  purposes. 

While  the  classification  will  be  the 
same,  the  regulatory  and  GAAP 
accounting  for  the  transaction  may  still 
differ.  For  example,  an  insured 
institution  may  recognize  loan  fees  as 
set  forth  in  12  CFR  563.23-l{g)|3)(i)(/>): 

.  .  .  two  and  one-half  percent  of  the 
anidunt  of  the  amount  of  the  loan,  if  the  lonn 
.  .  is  for  the  purpose  of  construction,  .  . 

For  GAAP,  the  AICPA  Audit  and 
Accounting  Guide — Savings  and  Loan 


Associations  (1979)  provides  the 
following  guidance: 

Saving  and  loan  associations  usually 
receive  fees  for  originating  loans  in-house. 
The  normal  origination  fee  is  essentially  a 
reimbursement  for  the  costs  of  the 
underwriting  process  of  obtaining  appraisals, 
processing  the  loan  application,  reviewing 
legal  title  to  the  real  estate  and  other 
procedures.  Origination  fees,  to  the  extent 
they  are  a  reimbursement  for  such  costs, 
should  be  recognized  in  income  at  the  time 
the  loans  are  made,  since  the  cost  of  the 
services  are  normally  charged  to  expense  as 
incurred.  .  .  . 

Other  differences  may  arise  between 
regulatory  and  GAAP  accounting  for 
these  transactions.  Such  differences 
would  not,  however,  extend  to  the 
classification  of  these  transactions. 

Accounting  for  the  Sale  of  Equity 
Kickers 

The  proposed  policy  statement 
addressed  accounting  for  the  sale  of 
residual  profit  interests  ("equity 
kickers")  in  ADC  transactions.  In 
general,  proceeds  from  the  sale  of  a  right 
to  share  in  residual  profits  would  be 
credited  to  the  investment  if  the 
transaction  were  classified  as  an 
investment;  the  proposal  was  silent  as  to 
the  accounting  for  the  sale  of  the  equity 
kicker  when  the  transaction  is  classified 
as  either  a  loan  or  a  joint  venture. 

This  section  of  the  policy  statement 
has  been  deleted  as  unnece8sar>', 
because  of  the  evolving  GAAP 
guidelines  in  this  area.  Consistent  with 
the  general  guidance  in  the  notices,  it  is 
anticipated  that  the  accounting 
treatment  for  proceeds  from  the  sale  of 
an  equity  kicker  in  connection  with  a 
loan  would  be  deferred  and  recognized 
on  the  "level  yield"  method  as 
additional  interest  over  the  life  of  the 
loan;  for  investments  generally,  if  sold 
for  cash  they  would  be  recognized  at  the 
date  of  sale  and  if  sold  for  other 
consideration,  recognition  would 
depend  upoti  the  nature  of  the 
consideration;  for  joint  ventures,  the 
accounting  would  depend  upon  the 
particular  transaction.  If  necessary, 
further  clarification  of  these  matters 
may  be  furnished  in  Board  staff 
memoranda. 

Examiner  Challenge  of  Classification 
Decisions 

Concern  was  raised  by  commenters 
that  the  adoption  of  this  statement  of 
policy  would  lead  to  examiner 
challenges  of  the  classification  decisions 
made  by  insured  institutions  in 
consultation  with  their  independent 
public  accountants.  The  Board  wants  to 
take  this  opportunity  to  restate  its  belief 
that  the  classification  of  ADC 


transactions  is  best  left  to  the  insured 
institution  and  its  independent  public 
accountant.  The  Board  does  expect 
however,  that  classification  decisions 
made  by  the  institutions  will  be 
documented  by  reference  to  the  criteria 
included  in  the  AICPA  "Notices  to 
Practitioners"  and  in  the  policy 
statement  being  adopted  today.  The 
Board  further  expects  examiners  to 
review  this  documentation  just  as  they 
review  other  decisions  and 
classification  issues  during  the 
examination  process.  Should  a  question 
arise  as  to  the  classification  of  specific 
transactions,  the  Board  expects  its 
Supervisory  Agents  to  review  the 
examiner's  comments  and  discuss  the 
issue  with  the  institution  and  its 
independent  public  accountants. 

Market  Value  Versus  \'rt  Realizable 
Value 

The  November  1983  AICPA  "Notice  to 
Practitioners"  contains  the  following 
comment: 

[f  the  risks  and  rewards  are  deemed  to  t)e 
similar  to  those  a  loan,  interest  should  be 
recognized  as  income  a*  specified  in  the  loun 
agreement,  subject  to  recoverability  under 
the  net  realizable  value  test .  .  . 

For  other  regulatory  purposes,  the  Board 
has  adopted  a  "market  value  "  approach 
to  the  valuation  of  real  estate.  This 
concept  as  applied  by  the  Board  is,  in 
some  cases,  in  conflict  with  the  net 
realizable  value  ("NRV")  test  referred  to 
above.  To  avoid  a  conflict  with  the 
Board's  longstanding  approach  to  real 
estate  valuation,  the  Board  has  decided 
to  replace  the  NRV  test  in  the  AICPA 
'Notice  to  Practitioners"  with  the 
market-value  concept  outlined  in  staff 
memorandum  R  41b  "Appraisal  Policies 
and  Practices  of  Insured  Institutions  and 
Service  Corporations"  (March  12, 1982). 
Further,  the  Board  intends  that  market- 
value  test  to  be  applied  to  all  potential 
classifications  of  ADC  transactions: 
loan,  joint  venture  and  real  estate 
investment.  The  text  of  the  statement  of 
policy  has  been  modified  accordingly. 

Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  Publ.  L  No.  96-354.  94 
Stat.  1164  (SepL  19. 1980).  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives,  and  legal 
bases  underlying  the  policy.  These 
elements  have  been  discussed 
elsewhere  in  the  supplementary 
information. 

2.  Small  entities  to  which  the  policy 
would  apply.  The  rules  would  apply  to 
all  insured  institutions. 
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3.  Impact  of  the  policy  on  small 
institutions.  To  the  extent  that  the  rules 
would  affect  small  institutions,  this  has 
been  discussed  elsewhere  in 
supplementary  information. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  federal  rules  which 
duplicate,  overlap,  or  conflict  with  the 
policy. 

5.  Alternatives  to  the  policy.  No  other 
alternative  would  provide  for 
consistency  in  accounting  treatment  of 
the  covered  activities. 

The  Board  finds  that  observance  of  the 
30-day  delay  of  effective  date  of  S.U.S.C. 
&  SS3(d)  and  12  CFR  508.14  is 
unnecessary  because  the  Board  action  is 
adoption  of  a  statement  of  policy,  and 
because  it  is  necessary  for  insured 
institutions  to  have  policy  guidance 
regarding  accounting  policies  in  this 
area  as  quickly  as  possible  to  avoid 
disruption  and  confusion. 

List  of  Subjects  in  12  CFR  Part  571 

Savings  and  loan  associations, 
Federal  Savings  and  Loan  Insurance 
Corporation. 

Accordingly,  the  Board  hereby 
amends  Part  571,  Subchapter  D,  Chapter 
V,  Title  12  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

Sul>cliapter  D— Federal  Savings  and 
Loan  Insurance  Corporation 

PART  571— STATEMENTS  OF  POLICY 

Add  a  new  §  571.17,  as  follows: 

§  571.17    Accounting  for  acquisition, 
developnwnt  and  construction  loans. 

(a)  The  accounting  treatment 
described  in  this  section  for  acquisition, 
development  and  construction  ("ADC") 
loans  is  to  be  used  by  all  insured 
institutions  when  preparing  reports  or 
fmancial  statements  for  filing  with  the 
Board  or  the  Corporation. 

(b)  Insured  institutions,  to  the  extent 
that  they  have  legal  authority  to  do  so, 
may  engage  in  or  purchase 
participations  in  ADC  loans,  including 
transactions  originated  by  the  institution 
and  participations  purchased,  that  may 
be  structured  as  loans  which  have 
virtually  the  same  risks  and  potential 
rewards  as  those  of  owners  or  joint 
venturers.  Generally,  in  these 
transactions  there  is  little  or  no 
borrower  equity  and  the  institution 
recognizes  loan  fees,  interest  and/or 
profits  which  are  funded  entirely  by 
loan  proceeds.  This  statement  of  policy 
sets  forth  the  policy  and  general  criteria 
for  determining  whether  transactions 
are  real  estate  investments,  joint 
ventures  or  loans  and  specifies  the 
accounting  principles  and  procedures 


that  shall  be  used  to  account  for  such 
transactions  in  reports  to,  and  financial 
statements  filed  with,  the  Board  or  the 
Corporation. 

(c)  These  ADC  transactions  are 
usually  structured  so  that  the  lender 
participates  in  the  expected  residual 
profit  on  the  ultimate  sale  or  use  of  the 
property.  Expected  residual  profit  is  the 
amount  of  profit,  whether  called 
interest,  fees,  or  another  name,  above  a 
reasonable  amount  of  interest  and  fees 
earned  by  the  lender  plus  profit  for  the 
builder's  efforts.  Beyond  the  lender's 
participation  in  expected  residual 
profits,  these  ADC  arrangements  usually 
have  most  of  the  following 
characteristics: 

(1)  The  lender  commits  to  provide  all 
or  substantially  all  necessary  funds  to 
acquire  the  property  and  to  complete  the 
project.  The  borrower  has  title  to,  but 
little  or  no  equity  in,  the  underlying 
property. 

(2)  The  lender  funds  the  loan 
commitment  or  origination  fees  or  both 
by  including  them  in  the  amount  of  the 
loan.  Often,  the  transaction  is  structured 
to  maximize  the  immediate  or  early 
recognition  of  such  fees  as  income. 

(3)  The  lender  completely  funds 
interest  during  the  term  of  the  loan  by 
adding  the  interest  to  the  loan  balance. 

(4)  The  loan  is  secured  only  by  the 
ADC  project.  The  lender  has  no  recourse 
to  other  assets  of  the  borrower,  and  the 
borrower  does  not  guarantee  the  debt. 

(i)  While  some  ADC  arrangements 
might  include  personal  guarantees  of  the 
borrowers  or  third  parties,  the 
enforceability  of  such  guarantees  in  the 
applicable  jurisdiction  (of  the  borrower 
or  third  party)  should  be  considered. 
Also,  business  reasons  that  might 
preclude  the  financial  institution  from 
pursuing  such  guarantees  should  be 
assessed.  Those  business  reasons  could 
include  the  length  of  time  required  to 
enforce  a  personal  guarantee.  Even  if 
the  guarantee  is  legally  enforceable, 
there  is  a  presumption  that  a  guarantee 
should  not  affect  the  accounting  unless 
it  is  normal  business  practice  in  that 
jurisdiction  to  enforce  guarantees  on 
similar  transactions.  The  financial 
statements  aad  other  pertinent 
information  of  the  guarantors  should  be 
considered  in  determining  the  value  of 
such  guarantees. 

(5)  In  order  for  the  lender  to  recover 
the  investment  in  the  project,  the 
property  must  be  sold  to  independent 
third  parties,  the  borrower  must  obtain 
refinancing  from  another  source  or  the 
property  must  be  placed  in  service  and 
generate  sufflcient  net  cash  flow  to 
service  debt  principal  and  interest. 

(6)  The  arrangement  is  structured  so 
that  foreclosure  during  the  project's 


development  is  unlikely  because  the 
borrower  is  not  required  to  fund  any 
payments  until  the  project  is  complete, 
and,  therefore,  the  loan  cannot  become 
delinquent. 

(d)  The  following  factors  tend  to 
change  the  nature  of  the  risks  and 
rewards  of  an  arrangement  that 
otherwise  may  be  similar  to  a  real  estate 
investment.  These  factors  should  be 
considered  as  indications  that  the  risks 
and  rewards  to  the  lender  are  similar  to 
those  expected  to  be  associated  with  a 
loan: 

(1)  The  borrower  has  a  substantive 
equity  investment  in  the  project  that  is 
not  funded  by  the  lender.  The 
investment  may  be  in  the  form  of  cash 
payments  by  the  borrower  or 
contribution  by  the  borrower  of  land 
(without  considering  value  expected  to 
be  added  by  future  development  or 
construction)  or  other  contributed  assets 
or,  during  construction,  a  reasonable 
compensation  for  the  builder's  efforts 
not  funded  by  the  lender. 

(2)  The  lender  has  recourse  to 
substantive  net  assets  of  the  borrower 
other  than  the  ADC  project,  or  the 
borrower  has  provided  an  irrevocable 
letter  of  credit  to  the  lender  for  the  full 
amount  of  the  loan  and  the  entire  term 
of  the  loan. 

(3)  A  take-out  commitment  for  the  full 
amount  of  the  financial  institution's 
loan(s)  has  been  obtained  from  a 
substantial  independent  third  party. 
Take-out  commitments  often  are 
conditional.  If  so,  the  conditions  must  be 
reasonably  attainable. 

(4)  Noncancelable  sales  contracts  or 
lease  commitments  are  currently  in 
effect  that,  on  completion  of  the  project, 
will  provide  sufficient  net  cash  flow  to 
service  normal  loan  amortization,  i.e., 
principal  and  interest. 

(e)  If,  after  considering  all  of  the 
factors  associated  with  a  particular 
arrangement,  the  risks  and  rewards  are 
deemed  to  be  similar  to  those  of  an 
investment  in  real  estate,  the  following 
guidance  is  to  be  followed: 

(1)  If  the  lender  will  receive  a  majority 
of  the  expected  residual  profit  from  the 
project  (a  determination  of  that  fact  will 
require  a  critical  analysis  of  all  the 
terms),  the  lender  should  account  for  the 
transaction  and  the  income  or  loss  from 
the  arrangement  as  a  real  estate 
investment  as  specified  by  FASB 
Statement  No.  67.  "Accounting  for  Costs 
and  Initial  Rental  Operations  of  Real 
Estate  Projects,"  and  FASB  Statement 
No.  66,  "Accounting  for  Sales  of  Real 
Estate."  unless  other  accounting  is 
permitted  by  Board  regulation. 

(2)  If  the  lender  has  less  than  a 
majority  participation  in  the  expected 
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re.fidual  profit,  the  entire  arrangement 
may  be  in  essence  a  real  estate  joint 
venture.  Although  the  provisions  of 
Statement  of  Position  (SOP)  No.  78-9. 
"Accounting  for  Investments  in  Real 
Estate  Ventures."  and  FASB  Statement 
No.  34,  "Capitalization  of  Interest  Cost," 
as  modified  by  FASB  Statement  No.  58. 
"Capitalization  of  Interest  Cost  in 
Financial  Statements  that  Include 
Investments  Accounted  for  by  the 
Equity  Method."  do  not  apply  explicitly, 
they  may  nevertheless  provide  useful 
guidance. 

(3)  If  the  risks  and  rewards  are 
dremed  to  be  similar  to  those  of  a  loan, 
interest  should  be  recognized  as  income 
as  specified  in  the  loan  agreement. 

(4)  The  institution's  loan  and  accrued 
interest,  real  estate  investment  or  joint 
venture  investment  is  subject  to 
recoverability  under  the  market-value 
concept  discussed  in  the  Board's  staff 
memorandum  R  41b,  "Appraisal  Policies 
and  Practices  of  Insured  Institutions  and 
Scr\ice  Corporations." 

(Siics.  402.  403.  407,  48  Stat.  1250.  1^7.  1260, 
as  iimended:  12  U.S.C.  Sees.  1725. 1726. 1730; 
Reorg.  Plan  No.  3  of  1947. 12  FR  4981,  3  CFR. 
1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 

Sf'crf'tary. 

|FR  Doc.  85-10408  Filed  4-29-85;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

! Docket  No.  85-ASW-12;  Amdt.  39-5038) 

Airworthiness  Directives; 
Messerschmitt-Bolkow-Blohm  GmbH 
(MBB),  Model  BO-105  Series 
Helicopters 

April  30,  1985. 

agency:  Federal  Aviation 
.administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
requiring  reinforcement  of  the  vertical 
fin  or  certain  MBB  Model  BO-105  series 
helicopters.  Serious  cracks  have 
occurred  in  the  tail  fin  of  these 
helicopters.  Reinforcement  of  the  tail 
fins  will  prevent  cracks  and  possible 
failure  of  the  tail  fin  and  resulting  loss  of 
directional  control. 
DATES:  Effective  April  26, 1985. 

Compliance  required  within  50  hours' 
time  in  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 


The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
for  this  AD  on  April  26. 1985. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  MBB 
Helicopter  Corporation.  P.O.  Box  2349. 
West  Chester,  Pennsylvania  19380, 
telephone  (215)  431-4150. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Christie,  Manager,  Aircraft 
Certification  Office,  FAA,  Europe. 
Africa,  and  Middle  East  Office,  c/o 
American  Embassy,  Brussels,  Belgium, 
APO  NY  09667,  or  James  H.  Major, 
Helicopter  Policy  and  Procedures  Staff 
Aircraft  Certification  Division.  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Fort  Worth.  Texas  76101,  telephone  (817) 
877-2549, 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  serious  cracks  and 
deformation  may  occur  in  the  vertical 
fin  of  the  MBB  Model  BO-105  series 
helicopters.  Serial  Numbers  (S/N)  Si 
through  S350.  The  cracks  occur  in  the 
tail  fin  of  the  empennage.  Part  Number 
(P/N)  105-30101.  The  cracks  may  result 
in  possible  failure  of  the  tail  fin  and 
resulting  loss  of  directional  control. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  an  AD  is  being  issued 
which  requires  compliance  with  Service 
Bulletin  No.  30-13.  Rev.  2,  and  No.  30-18. 
Rev.  3,  within  50  hours'  time  in  service 
after  the  effective  date  of  the  AD. 
Ser\'ice  Bulletin  No.  30-13  applies  to 
helicopters  with  S/N's  Si  through  S310, 
and  Service  Bulletin  No.  30-18  applies  to 
helicopters  with  S/N's  Si  through  S350 
and  should  be  complied  with  by  March 
31. 1985.  according  to  the  bulletin.  The 
first  bulletin  provides  for  a  fin 
reinforced  vertical  spar  and  adds 
external  doubler  plates.  The  second 
bulletin  provides  for  a  redesigned  tail 
rotor  gearbox  mount  and  a  reinforced 
upper  area  of  the  fin.  Prior  to  or  in 
conjunction  with  complying  with  Service 
Bulletin  No.  30-18,  Rev.  3,  compliance 
with  Service  Bulletin  No.  30-13,  Rev.  2, 
must  be  accomplished  on  helicopters 
with  S/N's  Si  through  S310. 

The  two  service  bulletins  are 
incorporated  by  reference  rather  than 
repeat  the  extensive  content  of  the 
bulletins  in  the  AD.  These  bulletins  will 
not  be  subject  to  frequent  change. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 


making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  approximately 
9  or  10  aircraft  for  an  estimated  total 
cost  for  both  service  bulletins  of  $7,600 
for  each  aircraft.  Therefore.  1  certify  that 
this  action;  (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291.  and  (2)  is 
not  a  "significant  rule  "  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979).  A  copy  of 
the  final  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

List  of  Subjects  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive; 

MESSERSCHMITT-BOLKOW-BLOHM 

GmbH:  Applies  to  Model  BO-105  »prie» 
helicopters,  S/Ns  Si  through  S350, 
certificated  in  all  categories,  that  are 
equipped  with  empennage  P/N  105- 
30101. 
Compliance  is  required  within  SO  hours' 

time  in  service  after  the  effective  date  of  this 

AD.  unless  already  accomplished. 
To  prevent  cracks  in  the  vertical  fin  spar 

and  skins  and  possible  failure  of  the  vertical 

fin.  accomplish  the  following  modifications: 

(a)  For  helicopters  with  S/N's  Si  through 
S310.  incorporate  the  tail  fin  modification  and 
reinforcement  specified  in  MBB  BO-105 
Service  Bulletin  No.  30-13.  Rev.  2.  dated  April 
24. 1978. 

(b)  For  helicopters  with  S/N's  Si  through 
S3,tO.  incorporate  the  gearbox  mount  and 
upper  fin  modification  specified  in  MBB  BO- 
105  Service  Bulletin  No.  30-18.  Rev  3.  dated 
October  30, 1984. 

(i)  Aircraft  may  be  flown  in  accordance 
with  FAR  §§  21.197  and  21.199  to  a  base 
where  compliance  may  be  accomplished. 

(d)  Equivalent  means  of  complying  wiih 
this  AD  must  be  approved  by  the  Manager, 
Aircraft  Certification  Office.  FAA,  F.urope. 
.Africa,  and  Middle  East  Office,  c/o  American 
Rmbassy.  Brussels,  Belgium. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  « 
part  thereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  of  the 
service  bulletins  upon  request  to  MBB 
Helicopter  Corporation.  P.O.  Box  2349.  Weit 
Chester,  Pennsvlvania  193S0.  The  documenU 
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also  may  be  examined  at  the  Office  of  the 
Regional  Counsel.  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue  Mound 
Road.  Fort  Worth.  Texas. 
(Sees.  313(a).  eoi.  and  603,  Federal  Aviation 
Act  of  1SS8,  as  amended  (49  U.S.C.  1354(a], 
1421.  and  1423):  49  U.S.C.  106(g)  [Revised. 
Pub.  L  97-449.  January  12, 1983]:  14  CFR 
11.89) 

Tliis  amendment  becomes  effective  April 
26.1985. 

Issued  in  Fort  Worth,  Texas,  on  April  2. 
1985. 

Richard  L.  Failor, 

Acting  Director,  South  west  Region. 

[FR  Doc.  85-10394  Filed  4-26-85:  8:45  am] 

HLLMQ  CODE  4«10-13-«l 


14  CFR  Part  39 

[Docket  No.  84  HM  9»  AD;  Anidt  3»-5049] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300  B2  and  B4  Series 
Airplanes 

agency:  Federal  Aviation 
Adlministration  (FAA),  DOT. 
action:  Final  rule. 

SUMMAWY;  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Airbus  Industrie  Model  A300 
B2  and  B4  series  airplanes  which 
requires  repetitive  inspections  and 
operational  tests  of  the  tailplane  trim 
actuators.  Incidents  of  broken  actuator 
gears,  damaged  seals,  and  other  in- 
service  di^culties  concerning  the 
actuators  have  been  reported.  This 
action  is  necessary  to  prevent  jammed 
control  surfaces  which  could  lead  to 
hazardous  flight  conditions. 
EFFECTIVE  DATE:  June  6. 1985. 
AOORESSES:  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  Airbus  Industrie,  Airbus 
Support  Division,  Centreda,  Avenue 
Didier  Daurat,  31700  Blagnac,  France. 
This  information  may  also  be  examined 
at  the  Seattle  Aircraft  Certification 
Office,  FAA.  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

FOR  FUKTHER  INFOmUTKNl  CONTACT 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S; 
telephone  (206)  431-2979.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98188. 
SUPFLEMENTARV  INFOflMATION:  The 
French  Civil  Aviation  Authority  (DGAC) 
has  issued  a  Consigne  de  Navigability 
which  mandates  compliance  with 
Airbus  Industrie  (AI)  Service  Bulletins 
A30O-27-130  and  A300-27-132,  and 
Lucas  Aerospace  (LA)  Service  Bulletins 


723-27-584  and  723-27-582.  These 
service  bulletins  prescribe  corrective 
action  on  in-service  difficulties 
concerning  the  tailplane  trim  actuators. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
inspections  and  operational  tests  of  the 
tailplane  trim  actuators  to  prevent 
jamming  control  surfaces  was  published 
in  the  Federal  Register  on  September  20, 
1984  (49  FR  36862).  The  comment  period 
closed  on  NoTember  9, 1984,  and 
interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Two 
comments  were  received.  The 
manufacturer  indicated  that  the  AD 
should  describe  in  more  detail  the 
required  action  of  each  service  bulletin 
for  each  affected  part.  In  this  manner, 
operators  of  these  airplanes  can  rapidly 
determine  the  type  and  magnitude  of  the 
mandated  action.  This  has  been  done  in 
the  final  document.  The  other 
commenter  had  no  objection  to  the  AD. 

It  is  estimated  that  33  U.S.  registered 
airplanes  will  be  affected  by  this  AD, 
that  it  will  take  approximately  10 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figiires,  the  total  cost 
impact  of  this  AD  is  estimated  to  be 
$13,200. 

For  reasons  discussed  above,  the  FAA 
has  determined  that  this  regulation  is 
not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979):  and  it  ii  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entitles  because  few,  if  any. 
Airbus  Industrie  Model  A300  airplanes 
are  operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  with  the 
change  previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 


by  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie:  Applies  to  Models  A300  B2 
and  B4  series  airplanes,  certificated  in  all 
categories.  To  detect  failure  of  the  trim 
actuators  for  the  horizontal  stabilizers, 
accomplish  the  following,  unless 
previously  accomplished: 

A.  Within  120  days  after  the  effective  date 
of  this  AD  or  upon  reaching  4.000  flight  hours 
time  in  service,  whichever  occurs  later, 
perform  a  jamming  detection  test  on 
actuators,  part  numbers:  CHA723-30XX, 
CHA723-20XX,  and  CHA723-O10  through 
CHA723-018.  in  accordance  with  the 
accomplishment  instructions  of  Airbus 
Industrie  (Al)  Service  Bulletin  A300-27-132. 
Revision  4,  dated  October  30. 1981.  Any 
actuator  that  malfunctions  during  the 
jamming  detection  test  must  be  replaced 
before  further  flight. 

B.  Repeal  the  jamming  detection  test  of 
paragraph  A.,  above,  as  follows: 

(1)  On  actuators,  part  numbers  CHA723- 
30XX  and  CHA723-20XX,  at  intervals  not  to 
exceed  1,000  flight  hours;  and 

(2)  On  actuators,  part  numbers  CHA723- 
010  through  CHA72a-018,  at  intervals  not  lo 
exceed  550  P.ight  hours. 

C.  Within  120  days  after  the  effective  date 
of  the  AD  or  prior  to  the  accumulation  of 
7,500  flight  hours,  whichever  occurs  later, 
overhaul  actuators,  part  numbers  CHA~23- 
20XX  and  CHA723-010  through  CHA723-010, 
and  replace  certain  actuator's  pinions  and 
needle  bearings  listed  in  Lucas  Aerospace 
(LA)  Service  Bulletin  723-27-584,  dated 
January  5, 1980. 

D.  Within  120  days  after  the  effective  datn 
of  this  AD  or  prior  to  the  accumulation  of 
6,500  flight  hours,  whichever  occurs  later, 
perform  an  endoscopic  inspection  on 
actuators,  part  numbers  CHA723-010  through 
CHA723-018,  in  accordance  with  the 
instructions  of  AI  Service  Bulletin  A300-27- 
130,  Revision  2,  dated  October  10, 1980  and 
LA  Service  Bulletin  723-27-582.  Revision  1 
dated  July  27, 1979. 

E.  Upon  request  of  an  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager,  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region,  may  adjust  the  inspection 
times  specifled  in  this  AD  to  permit 
compliance  at  an  established  inspection 
period  of  that  operator,  if  the  request 
contains  substantiating  data  to  justify  the 
change  for  that  operator. 

F.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  bo 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modirications  required  by  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Airbus  Industrie,  Airbus 
Support  Division,  Centreda,  Avenue  Didier 
Daurat,  31700  Blagnac,  France.  These 
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(Joi:uments  may  also  be  examined  at  FAA. 
Northwest  Mountain  Region,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office.  9010  East 
Miirginal  Way  South.  Seattle.  Washington. 

This  amendment  becomes  effective 
June  6,  1985. 

(Sfcs.  313(a).  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449, 
January  12. 1983);  and  14  CFR  11.89) 

Issued  in  Seattle,  Washington,  on  April  22, 
1985. 

Charles  R.  Foster, 

Director.  Northwest  Mountain  Rcaion. 
|FR  Doc.  85-10391  Filed  4-29-85;  8:45  am) 

BILUNO  CODE  4«1I>-1}-M 


14  CFR  Part  39 

(Docket  No.  S4-NM-57-AD;  Amdt.  39-50481 

Airworthiness  Directive;  Alrotech,  Inc. 
Force  1(A)  Harness/Container 
Assembly 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  for  proper  alignment 
of  the  parachute  rip  cord  cable  housing 
on  Airotech,  Inc.,  Force  1(A)  harness/ 
container  assembly.  The  AD  is 
prompted  by  a  report  of  improper  rip 
cord  housing  alignment  which  could 
result  in  jamming  during  the  rip  cord 
pull. 

DATES:  Effective:  May  13, 1985, 

Compliance  required  within  thirty 
days  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 
ADDRESSES:  The  applicable  engineering 
drawing  may  be  examined  at  the 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington,  or  at  the  Western  Aircraft 
Certification  Office,  15000  Aviation 
Boulevard,  Hawthorne,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walter  Eierman,  Aerospace 
Engineer,  Systems  &  Equipment  Section, 
AN.M-173W;  telephone  (213)  53&-6388. 
Mailing  address;  FAA,  Northwest 
Mountain  Region,  Western  Aircraft 
Certification  Office,  ANM-173W,  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 

SUPPLEMENTARY  INFORMATION:  It  has 

been  reported  that  an  Airotech  Force 
1(A)  reserve  parachute  container  failed 
to  open  due  to  high  rip  cord  pull  forces. 
The  rip  cord  cable  housing  was  not 
aligned  with  the  flap  grommet. 


preventing  a  straight  line  pull  of  the  rip 
cord  pin.  In  this  situation,  the  rip  cord 
pin  could  jam  when  entering  the  cable 
housing.  Since  this  condition  is  likely  to 
exist  on  other  harness/container 
assemblies  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  the  inspection  of  the  rip 
cord  cable  housing  to  determine  if  it  is 
satisfactorily  aligned  and,  if  not,  install 
it  with  proper  alignment. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12991  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  equipment. 
It  has  been  further  determined  that  this 
document  involves  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979),  If  this  action  is 
subsequently  determined  to  involve 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Parachute  safety. 
Adoption  of  the  Amendment 


PART  39— {AMENDEOr 

Accordingly,  pursuant  to  the  authority 
delegated  to  be  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Airotech,  Inc.:  Applies  to  Airotech,  Inc.  Force 
1(A)  harness/container  assemblies. 
Compliance  is  required  within  thirty  (30) 
days  from  the  effective  date  of  this  AD, 
unless  previously  accomplished. 
To  prevent  high  rip  cord  pull  forces  due  to 
jamming  of  the  rip  cord  pin  when  it  enters  the 
cable  housing,  accomplish  the  following: 

A.  Inspect  the  installation  of  the  rip  cord 
cable  housing  to  determine  if  it  is  installed  in 
accordance  with  Airotech.  Inc.  drawing 
number  FC-2B,  revised  April  25. 1984  If  it  is 
not  in  conformance,  install  in  accordance 
with  this  drawing.  Ripcord  pin  must  be 
started  into  the  end  of  the  ripcord  housing  as 


required  by  the  note  in  current  packing 
instructions. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Western  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
C-68966.  Seattle,  Washington  98168. 

This  amendment  becomes  effective  May  13, 
1985. 

(Sees.  313(a).  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958,  (49 
U.S.C.  1354(a),  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12, 1983):  and  14  CFR  11.89) 

Issued  in  Seattle,  Washington,  on  April  22, 
1985. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 
|FR  Doc.  85-10389  Filed  4-29-85:  8:45  am) 

BILUNO  COOE  4t10-1S-M 


14  CFR  Part  39 

[Docket  No.  B5-NM-01-AD;  Amdt  39-50471 

Airworthineu  Directives;  British 
Aerospace  Model  125  800 A  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  a  new  airworthiness 
directive  (AD)  which  was  previously 
made  effective  as  to  all  known  U.S. 
owners  and  operators  of  British 
Aerospace  Model  125  800A  series 
airplanes  by  individual  priority  letter.  In 
addition,  the  AD  is  amended  by 
changing  the  applicability  statement; 
two  airplanes  are  deleted  from  the 
requirements  of  the  AD.  This  AD 
requires  a  one-time  inspection  of  the 
electrical  wires  associated  with  the 
engine's  fire  bottle  circuits  and 
coirection  of  wiring,  if  necessary.  This 
action  is  prompted  by  the  discovery  that 
the  electrical  wiring  of  the  engine  fire 
protection  system  had  been  incorrectly 
installed.  Fire  extinguishing  material 
may  be  discharged  on  the  wrong  engine. 
DATES:  Effective  May  13. 1985. 

This  AD  was  effective  earlier  to  all 
recipients  of  priority  letter  AD  85-01-05 
dated  January  15, 1985. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc. 
Librarian,  Box  12414,  Dulles 
International  Airport,  Washington,  D.C. 


I 
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20041  or  may  be  examined  at  the  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch.  ANM-150S; 
telephone  (206)  431-2979.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
SUPPLEMENTARY  INFORMATION:  The 

United  Kingdom  Civil  .'\viation 
Authority  (CAA)  has  classified  British 
Aerospace  125  Service  Bulletin  26- 
A25(253028)  as  mandatory.  The 
manufacturer  discovered  that  certain 
airplanes  had  the  electrical  wiring  of  the 
engine  fire  protection  system  incorrectly 
installed.  Fire  extinguishing  material 
may  be  discharged  on  the  wrong  engine. 

To  correct  this  problem,  the 
manufacturer  issued  Alert  Service 
Bulletin  26-25  which  prescribes  a  one- 
time inspection  of  the  engine  fire  bottle 
electrical  wiring  and  correction  of  this 
wiring,  if  improperly  installed.  Service 
Bulletin  26-A25(253028)  provides  more 
complete  instructions  than  the  Alert 
Ser>'ice  Bulletin  but  the  burden  to  the 
operator  does  not  change. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  by  individual  priority 
letters  issued  on  January  15, 1985  to  all 
known  U.S.  owners  and  operators  of 
British  Aerospace  Model  125  800A 
Series  Airplanes.  These  conditions  still 
exist  and  an  AD  requiring  the  action 
mentioned  above  is  hereby  published  in 
the  Federal  Register  as  an  Amendment 
to  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  section  ft  of 
Executive  Order  12291.  It  is 
impraclicable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed. 


may  by  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Further,  sinoe  a  situation  existed  and 
still  exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 
PART  39— {AHENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  fl4  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospaoe:  Applies  to  Model  125  800A 
snries  airplanes  with  manufacturer  serial 
numbers  258003  through  258020, 
certificated  In  all  categories.  To  detect 
the  lack  of  engine  fire  protection  caused 
by  improper  wiring  whirh  would  result  in 
the  wrong  fire  bottle  operating, 
accomplish  Ihe  following,  unless 
previously  accomplished: 

(A)  Within  ten  (10)  hours  time  in  service 
after  the  effective  date  of  this  AD,  inspect 
and  rewire,  if  necessary,  the  electrical 
circuits  of  the  engines'  fire  protection  system, 
in  accordance  with  the  accomplishment 
instructions  of  British  Aerospace  125  Service 
Bulletin  26-A25( 253028).  da'.ed  December  20. 
1984. 

(Bj  Special  flij^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  12.199  to 
operate  airplane*  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(C)  Alternate  inspections,  modifications,  or 
other  actions  which  provide  an  acceptable 
level  of  safety  may  be  used  when  approved 
by  the  Manager.  Seattle  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain  Region. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  their  manufecturer  may  obiuin  copies 
upon  request  to  British  Aerospace,  Inc. 
Librarian.  Box  13414,  Dulles  Internatioudl 
Airport,  Washin|ton,  DC.  20041. 

This  amendment  becomes  effective 
May  13,  1985,  and  was  effective  earlier 
to  those  recipients  of  AD  85-01-05  dated 
January  15, 1985.  distributed  by  priority 
letter. 

(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430,  and  1502); 
49  U.S.C,  106(g]  ^ievised.  Pub.  L.  97-449. 
January  12, 1983k  and  14  CFR  11.89) 


Issued  in  Seattle,  Washington,  on  April  22. 
1985. 

Charles  R.  Foster. 

Director,  Northwest  Mountain  Region. 
[PR  Doc.  85-10390  Filed  4-29-85:  8:45  am] 

BILUNQ  CODE  4>10-13-M 


14  CFR  Part  39 

IDockst  No.  84-ASW-41;  Amdt.  3»-5043] 

Airworthiness  Directivs;  CostruzionI 
Aeronautiche  Giovanni  Agusta  S.pJL 
Model  AlOdA  and  A109A II  Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  pubhshes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Agusta  Model  A109A  and  A109A  II 
series  helicopters  by  individual  letter. 
The  AD  requires  an  initial  inspection 
and  repetitive  checks  for  cracks  in  the 
tail  rotor  blade  grip.  The  AD  is  needed 
to  prevent  failure  of  the  tail  rotor  blade 
and  subsequent  loss  of  the  helicopter, 
date:  Effective  May  13. 1985.  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
priority  letter  AD  84-13-06,  issued  June 
29. 1984,  which  contained  this 
amendment. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Agusta  Aviation  Corporation,  NE. 
Service  Center,  Norcom  and  Red  Lion 
Roads,  Philadelphia,  Pennsylvania 
19154. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  at  the 
Office  of  the  Regional  Counsel.  FAA. 
Southwest  Region.  4400  Blue  Mound 
Road,  Fort  Worth.  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harvey  Chimerine.  Brussels  Aircraft 
Certification  Office.  Federal  Aviation 
Administration,  c/o  American  Embassy, 
APO  New  York  09667,  or  Sam  Brodie. 
Helicopter  Policy  and  Procedures  Staff. 
Federal  Aviation  Administration. 
Southwest  Region,  4400  Blue  Mound 
Road.  Forth  Worth,  Texas  76106, 
telephone  (817)  877-2577. 

SUPPLEMENTARY  INFORMATION:  On  June 
29, 1984,  priority  letter  AD  84-13-06  was 
issued  and  made  effective  immediately 
as  to  all  known  U.S.  owners  and 
operators  of  Agusta  Model  A109A  amd 
A109A  II  series  helicopters.  The  AD 
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requires  an  initial  inspection  and 
repetitive  checks  for  cracks  in  the  tail 
rotor  blade  grip.  The  AD  is  necessary  to 
prevent  failure  of  the  tail  rotor  blade 
and  subsequent  loss  of  the  helicopter.. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letter  issued  June  29, 1984.  to 
all  known  U.S.  owners  and  operators  of 
Agusta  Model  A109A  and  A109A  II 
scries  helicopters.  These  conditions  still 
exist  and  the  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  make  it 
effective  as  to  all  persons. 

The  FAA  has  determined  that  this 
regulation  only  involves  a  cost  per 
inspection  of  $30  with  a  maximum  of  50 
affected  rotorcraft  for  a  total  cost  of 
$1,500  per  fleet  inspection.  Therefore,  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291.  and 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  A  copy  of 
the  final  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

PART  39— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Costruzioni  Aeronautiche  Giovanni  Agusta 
S.p.A.:  Applies  to  Model  A109A  and  A1«)A  II 
sories  helicopters  certificated  in  all 
categories. 

Compliance  is  required  as  Indlcnled  (unless 
already  accomplished) 

To  prevent  possible  hazards  in  flight 
associated  with  cracking  of  the  tail  lolor 
blade  grip  accomplish  the  following: 

(a)  Within  the  next  10  hours'  time  in 
service,  inspect  the  tail  rotor  blade  grip  in 
accordance  with  Part  1  of  Agusta  Service 
Bulletin  109-51  or  FAA-approved  equivalent, 
and  al  each  additional  25  hours'  time  in 
service  accomplish  the  inspection  of  I'arl  III 
of  Agusta  Service  Bulletin  lOft-.SI  or  FAA- 
approved  equivalent. 


(b)  Prior  to  the  first  flight  of  each  day. 
accomplish  the  airworthiness  check  of  Part  II 
of  Agusta  Service  Bulletin  10»-51  or  FAA- 
approved  equivalent.  The  check  required  by 
this  AD  may  be  performed  by  the  pilot. 

(c)  Remove  from  service  any  tail  rotor 
blade  where  cracking  is  found  and  replace 
with  a  serviceable  part  prior  to  next  flight. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  tiy 
the  Manager,  Brussels  Aircraft  Certification 
Office.  This  amendment  becomes  effective 
May  13.  1985,  as  to  all  persons  except  those 
persons  lo  whom  it  was  made  immediately 
effective  by  priority  mail  AD  84-13-06  issued 
June  29. 1984.  which  contained  this 
amendment. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  13541a), 
1421,  and  1423);  49  U.S.C.  106(g)  [Revised. 
Pub.  1..  97-449.  January  12.  1983);  14  CFR 
11.89) 

Issued  in  Forth  Worth.  Texas,  on  April  12. 
1985. 

F.  E.  Whitrield, 

Actin^^  Director.  Southi*-Pst  Region. 
|FR  Doc.  85-10392  Filed  4-29-85;  8:45  am] 

BILLING  COM  4t10-1»-M 


14  CFR  Part  39 

I  Docket  Nos.  20421  and  83-CE-14-AD; 
Amdt  39-50451 

AlrworthineM  Directives;  Short 
Brothers  and  Harland,  Ltd.  Model  SC- 
7,  Series  2  and  3  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  rescinds 
Airworthiness  Directives  (AD)  80-13-04 
(Amendment  39-3802)  and  8:1-06-04 
(Amendment  39-4592).  applicable  lo 
Short  Brothers  and  Harland,  Ltd.  Model 
SC-7,  Series  2  and  3  airplanes. 
Subsequent  lo  the  issuance  of  the  ADs, 
the  FAA  has  learned  that  the  conditions 
addressed  by  the  United  Kingdom's 
mandatory  Dowty  Rotol  Service 
Bulletins,  which  were  the  basis  for  these 
two  ADs,  are  design  improvements  in 
nature  and  do  not  address  unsafe 
conditions.  The  withdrawl  of  these  ADs 
is  in  the  public  interest  and  will  not 
adversely  affect  the  safety  of  the 
affected  airplanes. 

EFFECTIVE  DATE:  April  30,  1985. 

Compliance:  Not  required. 
ADDRESSES:  Dowty  Rotol  Service 
Bulletins  (S/B)  No"  32-4M,  dated 
September  5, 1978:  S/B  No.  32-4M. 
Revision  3.  dated  February  15. 1982:  S/B 
No.  32-9M.  dated  February  15. 1982:  and 
S/B  No.  32-9M.  Revision  2.  dated  June 


22. 1983,  applicable  to  this  rescission 
may  be  obtained  from  Dowty  Rotol  Inc., 
Staverton  West  Suly  Road,  Post  Office 
Box  5000,  Sterling,  Virginia  22170.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket.  FAA. 
Office  of  the  Regional  Counsel.  Room 
1558.  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  M.  Cook,  Brussels  Aircraft 
Certification  Office,  AEU-100,  Europe, 
Africa  and  Middle  East  Office,  FAA,  c/o 
American  Embassy,  1000  Brussels, 
Belgium:  Telephone  513.38.30:  or  Mr. 
John  Dow.  FAA.  ACE-109.  601  East  12th 
Street,  Kansas  City,  Missouri  64106: 
Telephone  (816)  374-6932. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  rescinding  ADs 
80-13-04  and  83-06-04  was  published  in 
the  Federal  Register  on  February  8. 1985 
(50  FR  5397.  5398).  These  ADs  require 
inspections  and  modifications  of  the 
main  and  nose  landing  gear  on  Short 
Brothers  and  Harland  Ltd.  Model  SC-7 
Skyvan  Series  2  and  Series  3  airplanes. 
The  rescission  proposal  resulted  from 
the  FAA  receiving  Dowty  Rotol  S/B  No. 
32-4M.  Revision  3.  dated  February  15, 
1982.  and  S/B  No.  32-9M.  Revision  2. 
dated  June  22. 1983.  which  establish  the 
previous  Service  Bulletins,  described 
below,  as  being  design  improvements  in 
nature  and  not  related  to  unsafe 
conditions. 

More  specifically.  AD  80-13-04. 
Amendment  39-3802  (45  FR  39832)  was 
issued  to  require  crack  inspections  and 
modifications  of  the  main  and  nose 
landing  gear  on  Short  Brothers  and 
Harland  Ltd.  Model  SC-7  Skyvan  Series 
2  and  Series  3  airplanes  in  accordance 
with  Dowty  Rotol  Service  Bulletin  (S/B) 
No.  32-4M.  dated  September  5. 1978. 

AD  83-06-04.  Amendment  39-4592  (48 
FR  12342/43)  was  issued  to  require 
crack  inspections  and  modifications  of 
the  main  landing  gear  on  Short  Brothers 
and  Harland  Ltd.  Model  SC-7  Skyvan 
Scries  3  airplanes  in  accordance  with 
Dowty  Rotol  S/B  No.  32-9M.  dated 
February  15.  1982. 

Subsequently,  the  manufacturer 
issued  S/B  No.  32-4M.  Revision  3.  dated 
February  15. 1982.  and  S/B  No.  32-9M. 
Revision  2.  dated  June  22. 1983.  which 
pertain  to  a  design  improvement  only 
and  do  not  correct  unsafe  conditions  in 
the  original  type  design. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
the  service  bulletins,  as  revised,  and  the 
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mandatory  classification  of  these 
bulletins  by  the  United  Kingdom.  The 
FAA  determined  that  the  conditions 
addressed  by  these  revised  service 
bulletins,  as  well  as  ADs  80-13-04  and 
83-06-04,  which  reference  the  original 
service  bulletins,  are  design 
improvements  in  nature  and  do  not 
pertain  to  unsafe  conditions  as  required 
by  Part  39  of  the  FARs.  Therefore,  the 
Agency  issued  the  aforementioned 
NPRM. 

No  comments  or  objections  were 
received  on  the  proposal  or  the  related 
cost  to  the  public.  Accordingly,  the 
proposal  is  adopted  without  change. 

There  are  approximately  13  U.S. 
registered  airplanes  affected  by  this 
amendment.  The  cost  of  compliance  is 
estimated  to  be  negligible  to  the  private 
sector.  Therefore.  1  certify  that  this 
action  (1)  is  not  a  major  rule  under  the 
provisions  of  Executive  Order  12291.  (2) 
is  not  a  significant  rule  under.  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26. 1979)  and  (3)  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  has  been  prepared 
for  this  action  and  has  been  placed  in 
the  public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  identified  under  the 
caption  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  the  Amendment 
PART  39— {AMENDED] 

Accordingly  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  rescinding  AD  80-13-04,  Amendment 
39-3802,  and  AD  83-06-04.  Amendment 
39-4592. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  49  U.S.C.  106(g) 
(Revised.  Pub.  L.  97-449.  January  12, 1983); 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89) 

This  amendment  becomes  effective  on 
April  30, 1985. 

Issued  in  Kansas  City.  Missouri,  on  April 
19. 1985. 

Murray  E.  Smith, 

Director.  Central  Region. 

(FR  Doc.  85-10393  Filed  4-29-85:  8:45  am) 

BILUNO  CODE  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  27^ 
[Docket  No.  RM80-53] 

Celling  Prices;  Maximum  Lawful  Prices 
and  Inflation  Adjustment  Factors 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Order  of  the  Director,  OPPR. 

summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1).  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  mon'hs 
of  May.  June  and  July,  1985.  Section 
101(b)(6)  of  the  NGPA  require  that  the 
Commission  compute  and  publish  the 
maximum  lawful  prices  before  the 
beginning  of  each  month  for  which  the 
figures  apply. 

EFFECTIVE  DATE."  May  1,  1985. 

FOR  FURTHER  INPORMATION  CONTACT: 

Kenneth  A.  Williams,  Director,  OPPR, 
(202)357-8500. 


Order  of  the  Director,  OPPR 

Publication  of  prescribed  maximum 
lawful  prices  under  the  Natural  Gas 
Policy  Act  of  1978,  Docket  No.  RM80-53. 

Issued  April  14, 1985. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 

§271.101    {Amended] 

(a)  *   *   * 


inflation  adjustments  prescribed  in  Title 

I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
§  375.307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  May,  June  and  July,  1985  are  issued 
by  the  publication  of  price  tables  for  the 
applicable  quarter.  Pricing  tables  are 
found  in  §  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102, 103(b)(l)(2).  105(b)(3). 
106(b)(1)(B).  107(c)(5).  108  and  109.  Table 

II  of  §  271.101(a)  specifies  the  maximum 
lawful  prices  for  sections  104  and  106(a] 
of  the  NGPA.  Table  III  of  §  271.102(c) 
contains  the  inflation  adjustment 
factors.  The  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  May  1985  are  found  in 
the  tables  in  §§  271.101  and  271.102. 

List  of  Subjects  in  18  CFR  Part  172 

Natural  gas. 
Kenneth  A.  Williams. 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
May,  June  and  July.  1985  in  Tables  I  and 
II  and  inserting  footnote  numbers  one 
and  three  in  the  text  of  Table  I. 

2.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  May,  June  and  July,  1985  in 
Table  III. 


Table  I.— Natural  Gas  Ceiling  Prices 

[Oth*r  than  NGPA  55  104  and  106(a)l 


Subpart 

o(  part 

271 

NGPA  section 

Category  o(  gas 

Maxirrnim  lawful  pnce  per 
Ml^Biu  tor  delrvenes  in— 

May 

1965 

June 
1985 

Juty 
1985 

B 

102 

103(b|<1)        . 
103(hl(2)       .., 
105(b)(3)      .. 
106(b)(1)(B).. 

107(e)(5)        , 

108 

109 

New  Natural  Gas,  Certain  OCS  Gas*      

$3  962 
2991 
3477 
3.950 
1.711 

5982 
4  242 
2478 

S3  992 
30O4 
3498 
3.977 
1  719 

6008 
4274 
2489 

S4  022 

C 

New  Onshore  Production  Wells' _..      „ 

3017 
3  520 

E 
F 

G 

Existing  Intrastate  Contracts     

Allernatrve  Maximum  Lawtul  Pnce  tor  Certain  Intrastate  Rollover 

Gas' 
Gas  Produced  from  T'gM  Formations'      

4004 
1  727 

6  03-1 

H 

1 

Stripper  Gas                                                  

Not  Otn6n«ise  covered                                    

4  306 
2.500 

'Sectior  271  602(a)  provides  ttiat  tor  certain  gas  sold  under  an  intrastate  rollover  contract  ttie  maximum  lawful  pnce  is  the 
(ughet  ol  the  price  paid  under  the  expired  confacl,  aOiusted  'or  inflation  or  an  allernatrve  Maximum  Lawful  Pnce  specified  in 
thio  Table  This  allernaiKe  Maximum  Lawful  Price  lor  eich  monih  appears  in  this  row  ot  Table  I.  Commencing  January  1. 
1985.  the  pnce  ol  some  intrastate  rollover  gas  is  deregulated   (See  Pan  272  of  the  Commission's  regulations.) 

'The  maximum  lawful  pnce  for  tmhi  formation  gas  is  the  lesser  ot  ttie  negotiated  contract  pnce  or  200%  ot  the  pnce 
specified  m  Subpart  C  of  Pari  271  The  maximum  lawlul  price  for  lighl  formation  gas  applies  on  or  alter  July  16,  1979.  (See 
§271  703  and  §271  704.)  »-      t-K 

•Commencing  JanuaiY  1  1985,  the  price  of  natural  gas  finally  determined  to  be  new  natural  gas  under  section  102(c)  is 
deregulated  (See  Part  272  of  the  Commission  s  rpgulations  ) 

'Commencing  January  1.  1985.  the  price  ot  some  natural  gas  finally  determined  to  be  natural  gas  produced  from  a  new, 
onshore  production  well  under  section  103  is  deiegulalea  (See  Part  272  of  the  Commission  s  rf  julations.) 
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Table  U.— Natural  Gas  Ceiung  Prices:  NGPA  §§  104  and  106(a) 

[Siiho*i  D  Pan  271) 


MiuifTujm  lawful  pnce  pef 
MM8tu  (c  dMivcrws  mao* 


Category  o>  natural  gaa 


Typo  ol  !.alc  oc  contract 


May 
19B5 


June 
1985 


Post- 1974  gas 
1973-1974  Bienniun  gas 


,._ « 1  AH  producars , 

I  Small  pfoducaf , 

Larga  producw 

Interstate  Rollovaf  jas  ,  All  producers 

Replacement   contract   gas   or   recomplelxxi     Small  producar 

gas  I  Large  prcducar 

Flowing  gas j  SmaU  producar 

Large  producer 


Certain  Permian  Basin  gas  

Certain  Rocky  Mountain  gas 

Certain  Apcatachian  Basin  gas 
Minimum  rale  gas  ' 


SmaH  pioducer 

Large  producer  .. .... 

Small  producer  „..„.._„_„. „.... 

Large  producer  

North  subarea  contracts  dated  after  10-7-69 

Otrwr  contracts  

All  producers 


U478 

2096 

1596 

920 

1  177 

901 

596 

504  ; 

700 

619 

700 

596 

565 

522 

308 


S2  48S 

2  105 
1605 
324 
1  182 
906 
699 
506 
703 
6i2 
703 
599 
566 
524 
309 


Ju^ 
19BS 


S2  500 

2  114 
1612 
926 
1  187 
909 
602 
506 
706 
625 
706 
602 
571 
526 
310 


pH.  crystaliinity,  and  identity."  and  the 
heading  for  paragraph  (b)(l]  that  reads 
"Anidinocillin  content"  is  revised  to 
read  "Anidinocillin  potency  and 
container  content. " 

3.  On  page  7766,  in  the  second  column, 
Idst  line  in  paragraph  (b]ll)(iii)(cO. 
"§  436.353(b)(1)"  is  corrected  to  read 
■■§  436.353(b)". 

Dated:  April  19. 19H5. 

Daniel  L.  Micbels. 

IJirettor.  Oif ire  of  Compliance.  Center  tor 
Dniiis  and  Biologies. 

|KR  Doc.  H5-10383  Filed  4-29-fl5;  8:45  .im) 
BiLLmo  cooe  4160-01-M 


'  Prices  tor  minimum  rate  Qas  are  expressed  tn  terms  of  dollars  per  Mcf.  rather  tt^an  MMBtu. 


21  CFR  Part  442 


§271.102    ( Amended  1 


Table 


-Inflation  Adjustment 


Month  of  delrvery  1985 


May 

Juno 
July 


Factor  by 

Which 
pr.ce  in 

preceding 
nrronth  is 

muttipiied 



10044  7 
t 00447 
1  00447 

|1-R  Doc.  85-10409  Kiled  ♦-2»-«.'>:  0:45  Hm] 
BILLING  COOE  6717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  436  and  440 

|DocketNo.85N-0012l 

Antibotic  Drugs;  Sterile  Amdinociliin; 
Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Finnl  rule;  correction. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
document  that  amended  the  antibiotic 
di  ug  regulations  to  provide  for  the 
inchision  of  accepted  standards  for  a 
new  antibiotic  drug,  sterile  amdinociliin. 
This  document  makes  editorial  changes. 
EFFECTIVE  DATE:  February  2a  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
loan  M.  Eckert,  Center  for  Drugs  and 
Biologies  (HFN-815).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301 -^143-41 M. 


SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  8v5-4587  appearing  on  page  7764  in 
the  issue  of  Tuesday,  February  26, 1985, 
the  following  corrections  are  made: 

1.  On  page  7764,  in  the  third  column, 
under  §  436.353  High-performance  liquid 
chromatographic  assay  for  amdinociliin. 
paragraph  (b)(1)  is  redesignated  as 
paragraph  (b);  the  last  sentence  in 
redesignated  paragraph  (b)  is  revised  to 
read  'Record  the  peak  responses  and 
calculate  the  prescribed  system 
suitability  requirements  as  described  for 
the  system  suitability  test  in  paragraph 
(c)  of  this  section.";  paragraph  (b)(2)  is 
riniosignated  as  paragraph  (c);  and 
paragraph  (b)(2)(i)  is  redesignated  as 
paragraph  (c](l). 

2.  On  page  7765: 

a.  In  the  first  column,  the  following 
corrections  are  made:  "(iii)  Resolution 
factor"  is  revised  to  read  "(3)  Resolution 
factor":  "(iv)  Coefficient  of  variation 
(relative  standard  deviation)"  is  revised 
to  read  "(4)  Coefficient  of  variation 
(relutive  standard  deviation]";  and  in 
the  last  line,  "(b)(1)"  is  revised  to  read 

b.  In  the  second  column,  the  following 
corrections  are  made:  "(ii)  Efficiency  of 
tho  column"  is  revised  to  read  "(2) 
Efficiency  of  the  column":  and  the  word 
"content"  in  two  places  in  paragraph 
(a)|l)(i)  under  §  440.2a  Sterile 
amdinociliin  iij  I'evised  to  read 
"potency". 

c.  In  the  third  column  under  §  440.2a 
Sterile  amdinociliin.  the  following 
corrections  are  made:  paragraph  (a)(3)(il 
is  revised  to  read:  "Results  of  tests  and 
assays  on  the  batch  for  amdinociliin 
potency,  and  if  packaged  for  dispensing, 
amdinociliin  potency  and  container 
content,  sterility,  pyrogens,  moisture, 


IDocketNo.  85N-0011I 

Antibiotic  Drugs;  Sterile  Ceftriaxone 
Sodium;  Correction 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  amended  the  antibiotic 
drug  regulations  to  provide  for  the 
inclusion  of  accepted  standards  for  a 
new  antibiotic  drug,  sterile  ceftriaxone 
sodium  (50  FR  9998;  March  13,  1985).  In 
the  "Preparation  of  lest  solution" 
paragraph,  a  word  was  inadvertently 
omitted.  This  document  corrects  that 


EFFECTIVE  DATE:  March  13, 1965. 

FOR  FURTHER  INFORMATION  CONTACT: 

loan  M.  Eckert,  Center  for  Drugs  and 
Biologies  (HFN-815),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-^290. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc  85-5772,  appearing  on  page  9998  in 
the  Federal  Register  of  Wednesday. 
March  13, 1985.  the  following  correction 
is  made  on  page  10000,  in  the  middle 
column:  In  §  442.55a  Sterile  ceftriaxone 
sodium,  paragraph  (b)(l){iii){6),  eighth 
line,  the  word  "activity"  is  inserted 
between  "ceftriaxone"  and  "per". 

Dated:  April  19, 1985. 

Daniel  L.  Micbels 

Director,  Office  of  Compliance.  Center  for 

nriigs  and  Biologies. 

(FR  Doc.  85-10380  Filed  4-29-85;  8:45  am) 

BILLING  CODE  4160-01-M 


18244  Federal  Register  /  Vol.  50.  No.  83  /  Tuesday,  April  30,  1985  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  8016] 

Effect  of  Windfall  Profit  Tax 
Overpayments  on  Estiniated  Income 
Tax  Payments 

Correction 

In  FR  Doc.  85-7020,  beginning  on  page 
11853  in  the  issue  of  Tuesday,  March  26, 
1985,  make  the  following  correction; 

On  page  11855,  second  column,  in  the 
first  line  of  "Par.  5.",  "Section  1.6654-Z" 
should  have  read  "Section  1.6654-2". 

MLUNG  COM  ISOS-Ot-M 


26  CFR  Part  1 
[T.D.  8014] 

Income  Tax— Energy  Investment 
Credit  for  Leased  Qualified  Intercity 
Buses 

Correction 

In  FR  Doc.  85-7022,  beginning  on  page 
11852,  in  the  issue  of  Tuesday,  March  26. 
1985,  make  the  following  correction: 

On  page  11853,  second  column,  in  the 
Rrst  line  of  the  amendatory  language, 
"Section  1.4a-9(gK8)"  should  have  read 
"Section  1.46(q)(8)". 

MUJNQ  COK  1505-01-11 

Fiscal  Service 
31  CFR  Part  204 

Allocation  of  Responsibilities  and 
Uat>illties  Under  Letter  of  Credit- 
Treasury  Hnandal  Communications 
System  (LOC-TFCS) 

AQENCY:  Financial  Management  Service, 

Fiscal  Service,  Treasury. 

action:  Interim  rule  with  request  for 

comments. 

summary:  This  Interim  Rule  contains 
the  substance  of  a  revised  agreement 
between  the  Department  of  the  Treasury 
("Treasury")  and  fmancial  institutions 
that  wish  to  participate  {or  continue 
participating)  in  the  Letter  of  Credit- 
Treasury  Financial  Communications 
System  (LOC-TFCS).  The  purpose  of  the 
revision  is  to  reduce  the  quantity  of 
Federal  regulation  of  financial 
institutions  participating  in  this  system 
and  to  obviate  the  need  for  individual 
agreements  with  each  participating 
financial  institution. 
DATES:  This  Interim  Rule  is  effective 
April  30, 1985.  However,  the  Department 


will  consider  comments  from  interested 
parties  prior  to  issuance  of  a  final  rule. 
Comments  must  be  received  on  or 
before  July  1,  19B5. 

ADDRESS:  All  comments  or  inquiries 
should  be  mailed  to  Mr.  Paul  ].  Gist, 
Manager,  TFCS  Programs  Branch, 
Financial  Management  Service,  U.S. 
Department  of  the  Treasury,  Treasury 
Annex  «  1,  PB-704,  Washington,  D.C. 
20226.  1 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dale  M.  Walton,  Senior  Advisor — 
Payments  Management,  on  (202)  634- 
5775. 

SUPPLEMENTARY  INFORMATION:  LOC- 
TFCS  is  an  electronic  funds  transfer 
system.  It  uses  tfie  Federal  Reserve 
Communications  System  (FRCS)  to 
deliver  Federal  funds  under  a  Federal 
letter-of-credit  arrangement.  Ordinarily 
under  LOC-TFCS,  the  recipient 
organization  presents  a  request  for 
funds  to  its  financial  institution.  The 
financial  institution  reviews  the  request 
for  funds  and,  if  if  is  satisfied  that  the 
request  was  made  by  an  appropriate 
individual(s)  and  is  complete  on  it  face, 
immediately  thereafter  transmits  the 
request  electronically  to  Treasury  via 
the  FRCS  for  payment  pending  Federal 
program  agency  review  and  approval.  If 
the  financial  institution  is  not  on-line  to 
the  FRCS.  the  financial  institution  will 
use  a  correspondent  bank  or  local 
Federal  Reserve  bank  or  branch  to 
transmit  the  request  to  Treasury. 
Treasury  will  either  wire  the  payment 
no  later  than  the  next  workday  or  wire 
notification  that  the  request  for  funds 
has  been  rejected.  The  funds  are 
transferred  to  the  financial  institution, 
which  then  credits  the  recipient 
organization's  account.  At  this  time, 
over  1,000  financial  institutions  offer  this 
service  to  their  customers. 
Presently,  the  respective 
responsibilities  and  liabilities  of  the 
recipient  organization's  financial 
institution  and  Treasury  are  set  forth  in 
individual  agreements  between 
Treasury  and  each  participating 
financial  institution.  As  more  and  more 
financial  instutions  participate  in  this 
program,  it  will  become  increasingly 
impractical  to  execute  individual  written 
agreements. 

Under  the  LOC-TFCS,  Treasury 
presently  uses  a  SF-1194,  Authorized 
Signature  Card  for  Payment  Vouchers 
on  Letter  of  Credit,  as  a  safeguard  to 
ensure  that  financial  institutions 
properly  identify  those  individuals  who 
are  authorized  to  request  funds  on 
behalf  of  the  recipient  organization  and/ 
or  authorized  to  withdraw  funds  from 


the  recipient  organization's  account. 
This  notifies  all  interested  parties  that 
use  of  the  SF-1194  will  be  eliminated  in 
calendar  year  1988.  Treasury  views  this 
identification  procedure  as  a  matter 
between  the  recipient  organization,  its 
financial  institution,  and  the  respective 
Federal  program  agency. 

All  financial  institutions  that  desire  to 
participate  in  LOC-TFCS  will  be  subject 
to  the  terms  of  this  Interim  Rule.  Those 
that  participate  for  the  first  time  after 
the  effective  date  of  the  Interim  Rule 
will  be  subject  to  its  terms  immediately. 
Each  financial  institution  that  has 
signed  an  agreement  with  Treasury  will 
become  subject  to  the  terms  of  the 
Interim  Rulp  ninety  (90)  days  after  the 
effective  date  of  the  Interim  Rule. 

This  Interim  Rule  has  not  been 
preceded  by  a  Notice  of  Proposed 
Rulemaking  (NPRM).  Because  this 
Interim  Rule  involves  a  matter  relating 
to  loans,  grants,  and  contracts,  it  is  not 
subject  to  the  notice  and  comment  and 
delayed  effective  date  requirements  of  5 
U.S.C.  553. 

The  changes  made  by  this  Interim 
Rule  will  not  have  a  direct  impact  on  the 
general  public.  Rather,  these  changes 
will  modify  the  relationship  between 
Treasury  and  participating  financial 
institutions.  Thus,  no  matters  of  interest 
to  the  general  public  are  likely  to  be 
raised.  Moreover,  to  the  extent  that  a 
NPRM  would  delay  implementation  of 
the  substance  of  the  Interim  Rule,  with  a 
resultant  increase  in  paperwork  and  a 
sustained  high  level  of  government 
regulation  of  banks  participating  in 
LOC-TFCS,  the  publication  of  a  NPRM 
would  be  contrary  to  the  public  interest. 

It  has  been  determined  that  this 
Interim  Rule  is  not  a  "major  rule"  as 
defined  by  Executive  Order  12291,  dated 
February  17, 1981.  This  determination  is 
based  on  the  fact  that  the  Rule's  purpose 
and  effect  is  to  reduce  the  regulatory 
and  administrative  burdens  on  recipient 
organizations'  financial  institutions. 

Furthermore,  because  no  notice  of 
proposed  rulemaking  is  required  for  this 
Interim  Rule,  it  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601.  et  seq.]. 

List  of  Subjects  in  31  CFR  Part  204 

Banks,  Banking,  Electronic  funds 
transfer,  Federal  Reserve  system, 
Federal  aid  programs. 

Therefore,  title  31  CFR  is  amended  by 
adding  a  new  Part  204  to  read  as 
follows; 
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PAFTT  204— RESPONSIBILITIES  AND 
LIABILITIES  UNDER  LETTER  OF 
CREDIT— TREASURY  FINANCIAL 
COMMUNICATIONS  SYSTEM  (LOC- 
TFCS) 

Sec. 

204.1     Purpose. 

2(>4.2    Scope. 

2M.3    Applicability. 

204.4     Definitions. 

2t)4.5    General  Regulations. 

204.0    Scinttions. 

Authority:  31  U.S.C.  321:  31  U.S.C.  3325;  31 
li  S.C.  :i3.-i2;  31  U.S.C.  8503. 

§  204.1    PurpoM. 

The  purpose  of  this  Part  is  fo  establish 
the  terms  of  the  contract  that  will  be 
applicable  to  transactions  involving  the 
Letter  of  Credit — Treasury  Financial 
Communications  System  (LOC-TFCS).  It 
descrilies  the  responsibilities  and 
li:ibiliiir>s  r;f  financial  institutions 
p.irticipaiing  in  LOC-TFCS. 

§204.2    Scope. 

This  Part  applies  to: 

(a)  All  financial  institutions  that  begin 
participating  in  LOC-TFCS  on  or  after 
the  effective  dale  of  this  Interim  Rule, 
and 

(b)  Those  financial  institutions  that 
are  presently  participating  in  LOC-TFCS 
whose  agreements  are  being  terminated 
and  who  desire  to  continue  fo 
participate  in  LOC-TFCS. 

S  204.3    Applicability. 

(a)  All  financial  institutions  that 
desire  to  participate  in  LOC-TFCS  will 
uiiimately  be  subject  to  the  terms  of  this 
Interim  Rule.  Those  that  participate  for 
the  first  time  after  the  effective  date  of 
the  Interim  Rule  shall  be  subject  to  its 
terms  immediately.  Each  financial 
institution  that  has  signed  an  agree.ment 
with  Treasury  shall  be  subject  to  the 
terms  of  tlie  Interim  Rule  ninety  (90) 
days  after  the  effective  date  of  the 
Interim  Rule.  This  Interim  Rule 
constitutes  notice  by  Treasury  that  tuch 
existing  agreement  is  terminated 
(effective  ninety  CW)  days  after  the 
effective  date  of  this  Interim  Rule. 

(b)  A  financial  institution's 
:iccepfance  and  handling  of  a  recipient 
organization's  request  for  funds  issued 
pursuant  to  this  Part  shall  constitute  its 
agreement  to  thr  provisions  of  this  Part. 

§  204.4    Definitions. 
In  this  Part. 

(a)  "Federal  program  agency"  means 
any  entity  of  the  Federal  government 
that  administers  a  program  in 
connection  with  which  Federal  funds 
.ire  spent. 

(b)  "Letter-of-Credit  method"  means 
the  method  by  which  a  recipient 


organization  receives  payment  by 
drawing  against  a  commitment  (certified 
by  a  responsible  official  of  a  Federal 
program  agency)  which  specifies  a 
dollar  amount  available. 

(c)  "Letter  of  Credit — Treasury 
Financial  Communications  System"  or 
"LOC-TFCS"  means  the  electronic 
funds  transfer  system  whereby  the 
letters  of  credit  are  maintained  and 
serviced  by  the  Department  of  the 
Treasury  and  payment  to  a  recipient 
organization  is  made  by  electronic  funds 
transfer.  This  system  provides  for 
Federal  program  agency  pre-audit  of 
cash  advances  made  to  recipient 
organizations  and  a  fixed  payment  time. 

(d)  "Recipient  organization"  means 
any  organization  outside  the  Federal 
government  (including  any  State  or  local 
government,  educational  institution, 
international  organization  and  any  other 
public  or  private  organization  or 
individual)  receiving  cash  advances 
under  a  Federal  grant  or  other  program 
either  directly  from  a  Federal  program 
agency  or  indirectly  through  another 
recipient  organization. 

(e)  "Recipient  organization  financial 
institution"  or  "ROFI"  means  a  bank, 
savings  and  loan,  or  other  financial 
institution  that  the  recipient 
organization  uses  to  provide  the  LOC- 
TFCS  services. 

§  204.5    General  Regutations. 

(a)  A  ROFI  shall  transmit  requests  for 
funds  only  when  authorized,  and  in  the 
amount  requested,  by  the  recipient 
organization. 

(b)  A  ROFI  shall  exercise  reasonable 
care  in  knowing  its  customers  [i.e..  those 
individuals  identified  as  having 
authority  to  request  funds  on  behalf  of 
the  recipient  organization  and/or 
authorized  to  withdraw  funds  from  the 
recipient's  account)  in  accordance  with 
commonly  accepted  business  standards. 

(c)  A  ROFI  shall  credit  to  the  recipient 
org.mization's  account  the  full  amount 
of  funds  received  from  the  United  States 
Treasury  in  response  to  a  request  for 
funds  on  the  same  day  the  ROFI 
receives  those  funds. 

(d)  A  ROFI  shall  provide  notice  of 
credit  to  the  recipient  organization  on 
the  same  day  the  funds  are  credited  to 
the  recipient  organization. 

§  204.6    Sanctions. 

If  the  failure  of  a  ROFI  to  act  in 
accordance  with  §  204.5  of  this  Part 
causes  Treasury  to  make  an  erroneous 
payment  or  if  a  ROFI  fails  to  timely 
transfer  a  payment  to  a  recipient 
organization,  the  ROFI  shall  be  liable  to 
Treasury  for  the  amount  of  the 
erroneous  payment  and  for  interest  on 
an  untimely  payment.  Interest  shall  be 


calculated  at  the  weekly  Federal  funds 
rale  published  in  the  Federal  Reserve 
Bulletin  in  Table  A-27  entitled  "Interest 
Rates.  Money  and  Capital  Markets"  and 
shall  be  due  for  the  entire  period  of  time 
that  the  amount  of  the  payment  remains 
outstanding. 

Dated:  April  15. 1965 

Carole  Jonet  Dineen. 

Fisral  Assistant  Secretary. 

|FR  Doc.  85-10290  Filed  4-29-85;  8:45  am) 

BILUMO  CODE  4S10-1S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-8-FRL-2825-7I 

Approval  artd  Promulgation  of  State 
Implemantatkm  Plana;  CaH  for  CO  SIP 
RevMon  for  Provo,  UT 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Stale  Implementation 

Plan  (SIP)  Inadequacy  and  Call  for  SIP 

Revision  for  Provo,  Utah — Information 

Notice. 

summary:  EPA  here  gives  notice  that  it 
has  notified  the  Governor  of  Utah  on 
December  19. 1984,  that  the  Utah  State 
Implementation  Plan  (SIP)  for  carbon 
monoxide  (CO)  for  Provo,  Utah  (Utah 
County)  is  substantially  inadequate  to 
assure  attainment  and  maintenance  of 
the  CO  national  ambient  air  quality 
standards  (N,\AQS).  In  a  letter  dated 
February  11. 1985.  the  Governor  of  Utah 
submitted  a  schedule  for  revision  of  the 
SIP  for  CO  in  Utah  County.  The 
schedule  commits  to  a  December  19, 
1985  deadline  for  submittal  of  the 
required  CO  SIP. 

DATES:  SIP  revisions  arc  due  within  one 
year  of  the  date  EPA  notified  the  Slate. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Robert  R.  DeSpain, 
Chief.  Air  Programs  Branch. 
Environmental  Protection  Agency,  1860 
Lincoln  Street  Denver,  Colorado  B0295. 
Copies  of  tlie  schedule  are  available 
for  public  inspection  between  8:00  a.m. 
and  4:00  p.m.  Monday  through  Friday  at 
the  following  office:  Environmental 
Protection  Agency,  Region  VIIL  Air 
Programs  Branch,  1880  Lincoln  Street. 
Denver,  Colorado  80295. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lee  Hanley,  Air  Programs  Branch, 
Environmental  Protection  AgeiKy.  1860 
Lincoln  Street,  Denver  Colorado  80295. 
(.303)  293-1757. 
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•UPM^MCNTARY  INFORMATION: 
I.  Background 

The  1970  Clean  Air  Act  Amendments 
established  deadlines  for  attainment  of 
the  primary  NAAQS  and  required  States 
to  adopt  SIP'S  providing  for  attainment 
within  the  deadlines.  In  many  areas  of 
the  country,  the  first  SIP's  failed  to  bring 
about  timely  attainment.  In  1976,  EPA 
found  these  plans  inadequate  under 
section  110(a)(2)(H).  42  U.S.C. 
7410(a)(2)(H),  and  called  for  SIP 
revisions  under  section  110(c)(1)(C),  42 
U.S.C.  7410(c)(1)(C).  See  e.g.,  41  FR  28842 
(July  13. 1976). 

In  1977,  Congress  amended  the  Clean 
Air  Act  to  address  the  problem  of 
continuing  nonattainment  of  the 
NAAQS.  New  section  107(d),  42  U.S.C 
7407(d).  required  each  State  to  designate 
immediately  all  areas  as  either  attaining 
the  NAAQS.  not  attaining  the  NAAQS. 
or  unclassifiable  for  lack  of  data. 
Section  107(d)  further  required  EPA  to 
review,  modify,  and  promulgate  these 
designations  by  February  1978.  New 
section  110(a)(2)(I),  42  U.S.C. 
7410(a)(2)(I).  required  each  State  to 
revise  its  SIP  to  prohibit  major 
stationary  source  construction  or 
modification  after  July  1. 1979,  in  any 
nonattainment  area  whose  SIP  did  not 
meet  the  requirements  of  Part  D  of  the 
amended  Act.  Section  172(a)(1)  of  that 
part  required  each  nonattainment  area 
SIP  to  "provide  for"  primary  NAAQS 
attainment  as  soon  as  practicable,  but 
no  later  than  December  31, 1982.  (These 
were  called  "Part  D  plans"  because  the 
requirement  was  in  Part  D  of  the 
amended  Clean  Air  Act.)  The  1977 
Amendments,  however,  retained  the 
authority  in  section  110(a)(2)(H)  and 
100(c)(1)(C)  to  issue  notices  of 
deficiency  and  calls  for  SIP  revisions  as 
an  additional  remedial  mechanism. 

By  July  1, 1979,  few  of  the  over  400 
nonattainment  areas  designated  by  EPA 
had  in  effect  a  SIP  meeting  the 
requirements  of  Part  D.  As  a  result,  on 
July  2. 1979  (44  FR  39471).  EPA  published 
a  regulation  inserting  the  statutory 
construction  ban  into  SIP's  and 
automatically  imposing  the  ban  as  of 
July  1. 1979.  in  each  nonattainment  area 
without  an  approved  or  promulgated 
Part  D  plan.  EPA  stated  it  would  lift  the 
ban  when  the  necessary  Part  D 
provisions  were  in  place. 

Since  1979.  EPA  has  approved,  fully 
on  conditionally,  all  portions  of  Part  D 
plans  for  the  majority  of  nonattainment 
areas  with  the  1982  attainment  deadline. 
However,  many  of  those  areas 
continued  to  experience  NAAQS 
violations  after  the  1982  deadline. 

On  February  3. 1983.  EPA  proposed 
iwo  sets  of  findings  for  Part  D  plans  for 


nonattainment  areas  with  the  1982 
deadline  (48  FR  4972).  First,  EPA 
proposed  to  find  as  a  factual  matter  that 
many  of  these  SIPs  had  failed  to  attain 
the  NAAQS  by  the  end  of  1982.  Second. 
EPA  proposed  that  the  legal 
consequences  of  such  failures  should  be 
disapproval  of  the  SIP  and  the 
imposition  of  a  section  110(a)(2)(l) 
construction  ban. 

After  evaluating  the  comments  on 
these  proposals,  BPA  issued  a  final 
policy  notice  on  November  2, 1983.  This 
notice  revised  the  Agency's  position  on 
the  legal  consequences  of  a  failure  to 
meet  the  1982  deadline  (48  FR  50686).  In 
that  policy,  EPA  agreed  with  many  past 
commenters  that  Imposition  of  the 
section  110(a)(2)(I)  ban  was  not  a  legal 
consequence  in  aty  case  where  EPA 
had  previously  fully  or  conditionally 
approved  a  Slate  plan. 

In  that  final  policy,  EPA,  however, 
stated  its  intent  to  find  inadequate  any 
approved  or  conditionally  approved  Part 
D  plan  that  failed  to  bring  about 
attainment  by  1982.  For  such  inadequate 
plans  pursuant  to  section  110(a)(2)(H)  of 
the  Act,  EPA  specified  it  would  call  for 
corrective  SIP  revisions.  The  Agency 
would  take  further  action  to  impose 
construction  bans  under  section  173(4) 
and  funding  restrictions  under  section 
176(b)  in  any  area  that  fails  to  submit  a 
revision  in  a  timely  manner. 

II.  Finding  of  Inadequacy 

The  Provo  CO  SIP  was  approved  on 
December  21,  1983  (48  FR  56378).  with  a 
revision  to  the  attainment  date  in  the 
July  11,  1984  Federal  Register  (49  FR 
28243).  The  approval  was  based  on  CO 
monitored  levels  for  the  base  year  1980- 
1981  of  a  2nd  high  B-hour  average  of  12.5 
ppm  (14.4  mg/m').  According  to  the  SIP. 
a  25%  reduction  on  CO  emissions  was 
required,  and  the  attainment  date  was 
established  as  February  1, 1986.  The  SIP 
further  stated  thai  based  on  Mobile  2 
emission  factors  for  typical  winter 
conditions  of  a  35  T  and  25  mph  for  "all 
modes",  a  40%  reduction  would  be 
attained  by  1987  under  the  Federal 
Motor  Vehicle  Emission  Control 
program.  Transportation  controls  were 
expected  to  result  in  an  additional  1% 
reduction. 

Since  the  approval  of  this  SIP,  CO 
levels  in  Provo  have  shown  increased 
levels  from  the  base  year  1980-1981. 
Data  indicate  the  following: 


Year 


!    Dale  ot  second       Serosa ''•Q" 

I  higd  day  *"°"' 

'  average 


1000-1981. 


January  1 982  to 
Decembef  1982 


Base  year 14.4  mg/ 

;     m'. 
Jan  25.  1982  19  0  mg/ 


vear 


Dale  ot  second 
hign  day 


Second  high 
8-hO'jr 
average 


January  1983  10 
Cecember  1983 


Nov   15.  1983 


164  mg/ 


Based  on  the  1982  2nd  maximum,  a 
reduction  of  51%  in  CO  emissions  would 
be  required  to  meet  the  air  quality 
standards.  Calculations  using  the  latest 
mobile  emission  factors  (Mobil  3) 
indicate  that  the  Federal  Motor  Vehicle 
Emission  Control  program  will  only 
result  in  a  37%  CO  reduction  by  the  end 
of  1987.  Even  with  the  additional 
transportation  measures,  the  Provo  CO 
SIP  will  still  not  be  capable  of  meeting 
the  CO  standard  by  1987. 

Mobile  3  suggests  thai  a  reduction  in 
CO  emissions  of  more  than  50%  can  be 
obtained  by  the  end  of  1987  with  the 
addition  of  an  Inspection/Maintenance 
(1/M)  program  that  includes  anti- 
tampering  measures  for  new  cars.  Such 
a  program  is  presently  operating  in  Salt 
Lake  and  Davis  Counties.  The  main 
difference  between  Mobil  2  and  Mobil  3 
is  that  Mobil  3  has  been  adjusted  for  the 
level  of  tampering  and  fuel  switching 
that  EPA  surveys  have  found  is 
occurring  nationwide. 

III.  Call  for  SIP  Revision 

This  finding  of  inadequacy  requires 
Utah,  pursuant  to  the  provisions  of 
section  110(a)(2)(H),  to  carry  out  their 
SIP  obligations  and  to  adopt  and  submit 
to  EPA  for  approval  whatever  additional 
control  measures  are  necessary  to 
assure  timely  attainment  and 
maintenance  of  the  CO  NAAQS. 

Under  section  110(c),  42  U.S.C.  7410(c), 
EPA  is  extending  a  period  of  one  year  to 
the  State  of  Utah  to  submit  the 
necessar>'  measures  after  receiving 
notification  of  the  inadequacy.  Failure  to 
correct  the  inadequacy  may  result  in 
possible  sanctions;  construction  ban 
under  section  173(4)  and  funding 
restrictions  under  section  176  and 
possibly  section  316(b). 

In  a  letter  dated  February  11, 1985,  the 
Governor  of  Utah  submitted  a  schedule 
for  revision  of  the  SIP  for  CO  in  Utah 
County.  The  schedule  commits  to  a 
December  19.  1985  deadline  for 
submittal  of  the  required  CO  SIP. 

IV.  Final  Action 

In  EPA's  view,  this  finding  of 
inadequacy  does  not  constitute  final 
actions  that  are  reviewable  inasmuch  as 
they  are  not  ripe  for  review.  The 
determinations  will  not  be  sufficiently 
concrete  for  judicial  resolution  until 
additional  action  is  taken  by  EPA  in 
reliance  on  them.  Further,  Utah  will  not 
suffer  hardship  from  delaying  review 
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because  the  findings  do  not  have  an 
immediute,  direct  and  substantial 
impact.  Also,  Utah  will  have  a  later 
opportunity  to  obtain  judicial  review  of 
the  findings. 

The  60-day  time  period  for  filing  a 
petition  for  review  under  section  307(b) 
is  lolled  until  EPA  makes  the  findings 
ripe  by  taking  additional  action  in 
reliance  on  them,  such  as  imposing 
sanctions  or  promulgating  revisions. 
l>ecause  a  time  limitation  on  petitions 
for  judicial  review  can  only  run  igainst 
challenges  ripe  for  review. 

Ust  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide. 

Aulhorily:  Sees.  101.  107,  110.  116.  171-178 
jnd  301(a)  of  the  Cleiin  Air  Aut.  hs  <!mondc<l 
(42  IJ.S.C.  7401.  7407,  7410.  7411).  7501-08.  tnti 
76(n(ii):  sec.  129(,i)  ol  thi-  CIcrtn  Air  .Ai  t 
Amendmpnls  of  1977  (Pub.  L  .N.).  9.S-a').  9: 
Siiit.  Ha,'")  |, August  7,  1077). 

UMtc'd:  April  10.  TW5. 
|ohn  G.  Wells. 
Reffionnl  Adir.ir.i:;ttr,tor. 
|FR  Doc.  fl.T-10147  l-ili'd  4-2*-8.'i:  8  45  ami 
BILLING  CODE  eS80-5O-U 


40  CFR  Part  60 
IAD-FRL-2804-41 


Standards  of  Performance  for  New 
Stationary  Sources;  Surface  Coating  of 
Metai  Furniture 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  ru!r;;  revision. 

SUMMARY:  The  purpose  of  this  action  is 
to  revise  40  CKR  Part  60.  Subpart  EE, 
Standard  of  Performance  for  Surface 
Coating  of  Metal  Furniture.  The 
intended  effect  of  this  action  is  to 
exempt  small  irie'al  furniture  surface 
coating  facilities  using  less  than  3.842 
liters  (1,000  gallons)  of  coating  per  year 
from  the  provisions  of  the  standard, 
EFFECTIVE  DATE:  April  30, 1985. 

Under  Srf.Mon  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  actions 
taken  by  this  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  the  revision. 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  that  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements, 
ADDRESSES:  Background  Information 
Document:  In  preparing  this  revision. 
EPA  is  relying  partly  on  the  background 


information  documents  (BlD's)  for  the 
metal  furniture  surface  coating 
standards  proposed  on  .November  28. 
1980  (45  PR  79390)  and  promulgated  on 
October  28, 1982  (47  PR  49278).  These 
documents  may  be  obtained  from  the 
U.S.  EPA  LibraVy  (MD-35),  Research 
Triangle  Park,  North  Carolina  27711. 
telephone  number  (919)  541-2777.  Please 
refer  to  "Surface  Coating  of  Metal 
Furniture — Background  Information  for 
Proposed  Standards"  (EPA^50/3-«0- 
OOr.i).  The  BID  for  the  promulgr.ted 
standard  is  F:P.-\-150/3-8O-007b. 

Docket.  A  docket.  No.  A-84-15. 
containing  information  considered  by 
EPA  in  developing  the  promulgated 
revision,  is  available  for  public 
inspection  and  copying  between  8;00 
a.m,  and  4:00  p,m,,  Monday  through 
Fiiday,  at  EP.^'s  Central  Ducket  Section, 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street  SW. 
Washington,  DC  20460  A  reasonable  fee 
may  be  charged  for  copying. 

Docket  A-79-47  containing 
information  considered  by  EPA  in 
development  of  the  pronv.ilgated 
standards  is  also  available  for  public 
inspection  at  the  above  address.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Doug  Bell  or  Ms  Shirley  Tabler  (919) 
541-5624,  Standards  Development 
Branch,  concerning  regulatory  decisions 
and  the  standard,  and  Mr.  James  Berry, 
(919)  541-5605,  Chemicals  and  Petroleum 
Branch,  concerning  technical  aspects  of 
the  industry.  The  address  for  both 
parties  is  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 
SUPPLEMENTARY  INFORMATION: 

The  Revision 

Standards  of  Performance  for  Surface 
Coating  of  Metal  Furniture  were 
promulgated  in  the  Federal  Register  on 
October  29.  1982  (47  PR  49278).  In  the 
absence  of  information  indicating  the 
need  for  a  lower  size  cutoff,  the  new 
source  performance  standard  (NSPS) 
was  promulgated  without  provisions  for 
exempting  small  metal  furniture  surface 
coating  facilities.  Subsequent  to 
promulgation,  it  was  determined  that, 
although  complying  coatings  and 
appropriate  application  equipment  are 
available  at  reasonable  cost  for  plants 
using  3,842  liters  (1,000  gallons)  or  more 
of  coating  per  year,  it  had  not  been 
specifically  demonstrated  that  emission 
control  technology  is  available  at 
reasonable  costs  for  smaller  plants.  This 
action  exempts  small  metal  furniture 


coating  operations,  inlcuding  industrial 
firms  that  periodically  refinish  metal 
furniture  onsite.  that  use  less  than  3.842 
liters  (1.000  gallons)  of  coating  (as 
applied)  per  year  from  the  standards, 
provided  purchase  or  inventory  records 
or  other  data  necessary  to  substantiate 
annual  coating  usage  are  maintained. 
This  type  of  small  operation  will  be 
invt!Stigatcd  further  during  the  4-ypar 
review  of  the  NSPS  scheduled  for  1986. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

There  are  no  economic  or  energy 
impacts  associated  with  this  action.  The 
additional  nationwide  VOC  emission 
reduction  that  would  result  if  small 
operations  were  not  exempted  would  be 
minimal  (less  than  150  Mg  per  year). 


Public  Participation 

This  revision  was  proposed  in  the 
Federal  Register  on  October  16,  1984  (49 
PR  40542).  Public  comments  were 
solicited  at  the  time  of  proposal.  The 
pioposal  provided  for  a  public  hearing  if 
anyone  requested  the  opportunity  to 
orally  present  data,  views,  or  arguments 
concerning  the  proposed  revision.  No 
such  requests  were  received.  In 
addition,  no  comment  letters  were 
received  during  the  public  comment 
period  which  was  from  October  16  1984. 
to  December  10. 1984. 

Significant  Comments  and  Changes  to 
the  Proposed  Revision 

No  comments  on  the  proposed 
revision  were  received.  No  changes 
have  been  made  to  the  final  revision 
because  the  Agency's  review  of  the 
proposed  revision  indicated  that  none 
were  necessary. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  and  promulgated  revisions, 
the  contents  of  the  docket  will  serve  as 
the  record  in  case  of  judicial  review 
(Section  307(d)(7)(A)). 

Miscellaneous 

The  effective  date  of  this  revision  is 
April  30. 1985.  Section  111  of  the  Clean 
Air  Act  provides  that  standards  of 
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performance  and  revision  thereof 
become  effective  upon  promulgation  and 
apply  to  affected  facilities,  construction 
or  modification  of  which  was 
commenced  after  the  date  of  proposal. 
Because  EPA  was  not  aware  of  the 
existence  of  facilities  falling  below  this 
cutoff  at  the  time  it  proposed  the  NSPS, 
the  appropriate  applicability  date  of  this 
revision  is  November  29. 1980  (the  date 
after  proposal  of  the  existing  standard). 

Office  of  Management  and  Budget 
Review 

The  requirements  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  are  not  applicable  because  no 
information  collection  requirements 
result  from  this  final  revision. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  final  revision  is  not  major 
because  it  exempts  small  operations 
from  the  existing  standard  and  would 
result  in  none  of  the  adverse  economic 
effects  set  forth  in  Section  I  of  the  Order 
as  grounds  for  finding  a  regulation  or 
revision  to  be  major.  The  final  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  under 
Executive  Order  12291.  Anv  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
included  in  Docket  A-84-15.  This  docket 
is  available  for  public  inspection  at 
EPA's  central  docket  section  that  is 
listed  under  the  ADDRESSES  section  uf 
this  notice. 

Regulatory  Flexibility  Act  Compliance 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  small  business  entities  because  it 
exempts  certain  small  entitii  s  From  the 
rrrjT'irpmen's  of  an  existing  standard. 
During  the  development  of  the 
background  information  document  for 
the  existing  standard,  the  smallest 
model  plant  subjected  to  economic  and 
other  impact  analyses  used  3.842  liters 
(1,000  gallons)  of  coating  per  year.  Small 
coating  operations  using  less  than  3,842 
liters  (1,000  gallons)  of  coating  annually 
were  not  studied  during  the 
development  of  the  existing  standard 
and  therefore  are  being  exempted  from 
the  standard. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  cdntrol.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
C-  ;..M,ii  iudustrv.  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products, 
Grains.  Intergovernmental  relations. 
Iron.  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 


and  paper  products  industry,  Petroieiim, 
Phosphate.  Sewage  disposal.  Steel 
sulfuric  acid  pants.  Waste  treatment  and 
disposal.  Zinc,  Tires,  Incorporation  by 
Reference,  Can  surface  coating  Sulfuric 
acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners, 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation.  Synthetic  fibeis. 

Authority:  Sens.  Ill  and  3(n(a)  of  the  Clean 
Air  Act. 

Ualed;  April  22,  1985. 
Lee  M.  Thomas, 

Administrntnr. 

PART  60— (AMENDED  1 

40  CFR  Part  60  is  amended  by  adding 
paragraph  |c)  to  §  60.310  as  follows: 

§  60.310    Appllcablity  and  designation  of 
affected  facility 

•  *  •  •  ♦ 

(c)  Any  owner  or  operator  of  a  metal 
furniture  surface  coating  operation  that 
uses  less  than  3.842  liters  of  coating  (as 
applied)  per  year  and  keeps  purchase  or 
inventory  records  or  other  data 
necessary  to  substantiate  annual 
coating  usage  shall  be  exempt  from  all 
other  provisions  of  this  subpart.  These 
records  shall  be  maintained  at  the 
source  for  a  period  of  at  least  2  years. 
[FR  Diir.  85-1036-1  Filed  4-29-85:  8:45  ;<n'.l 

BILLING  CODE  6S«0-S0-^ 


40  CFR  Part  463 
(OW-FRL-2826-6] 


Plastics  Molding  and  Forming  Point 
Source  Category  Effluent  Limitations 
Guidelines;  Pretreatment  Standards 
and  New  Source  Performance 
Standards;  Correction 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule;  correction. 

summary:  On  December  17, 1984.  the 
Agency  published  final  effluent 
limitations  guidelines,  pretreatment 
standards  and  new  source  performance 
standards  for  the  Plastics  Molding  and 
Forming  Point  Source  Category.  40  CFR 
Part  463:  49  FR  49026.  The  applicability 
section  for  this  regulation  provides  that 
processes  used  to  regenerate  cellulose 
and  to  produce  a  product  from  the 
regenerated  cellulose  are  not  subject  to 
the  Part  463  regulations.  40  CFR  463.1(g). 
That  provision  is  correct  and  is  not 
affected  by  today's  notice. 

However,  the  applicability  section 
also  states  that  processes  used  to 
regenerate  cellulose  and  to  produce  a 
product  from  the  regenerated  cellulose 
are  subject  to  effluent  limitations 


guidelines  and  standards  for  the  Organic 
Chemicals.  Plastics,  and  Synthetic 
Fibers  Point  Source  Category.  That 
provision  is  not  correct  and  is  being 
deleted  by  today's  correction  notice. 
Processes  used  to  regenerate  cellulose 
and  to  produce  a  product  from  the 
regenerated  cellulose  are  not  currently 
subject  to  the  Part  414  regulations  for 
the  Organic  Chemicals  Manufacturing 
Point  Source  Category  and  the  Agency 
has  not  completed  further  rulemaking  to 
establish  additional  effluent  limitations 
guidelines  and  standards  for  the  more 
expansive  Organic  Chemicals.  Plastics, 
and  Synthetic  Fibers  Point  Source 
Category.  Any  decisions  regarding  the 
future  applicability  of  the  organics 
n-gulations  will  be  made  as  part  of  that 
rulemaking.  Such  a  decision  should  not 
be  made,  and  was  not  intended  to  be 
made,  as  part  of  the  plastics  molding 
and  forming  rulemaking. 

To  avoid  any  inference  that  the 
Agency  intended  to  determine  in  the 
plastics  molding  and  forming  rulemaking 
the  applicability  of  future  organic 
chemical  rules  to  processes  used  to 
regenerate  cellulose  and  to  produce  a 
product  from  the  regenerated  cellulose, 
the  Agency  is  today  deleting  such 
references  from  the  plastics  molding  and 
forming  rulemaking.  These  corrections 
mvolve  deletion  of  two  sentences  from 
the  December  17, 1984  preamble  and  one 
sentence  from  40  CFR  463.1(g). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  M.  Southworth  at  (202)  382- 

7150. 

Dated:  April  19.  1985. 
Henry  Longest  II. 
Acting  Assistant  Administrator  for  Water. 

PART  463— [CORRECTED] 

The  following  corrections  are  made  in 
FRL-2716-4  appearing  on  49026  in  the 
issue  of  December  17. 1984: 

1.  On  page  49029  at  the  top  of  column 
three  delete  the  sentence:  "However,  it 
is  subject  to  the  effluent  limitations 
guidelines  and  standards  for  the  organic 
chemicals,  plastics,  and  synthetic  fibers 
categorj'." 

2.  On  page  49044  in  the  second  full 
paragraph  of  column  one  delete  the 
sentence:  "That  process  is  subject  to  the 
regulations  for  the  organic  chemicals. 
plastics,  and  synthetic  fibers  (OCPSF) 
category." 

§463.1    I  Corrected  I 

3.  On  page  49047.  40  CFR  463.1(g)  is 
corrected  by  removing  the  sentence: 
"*  '  *  They  are  subject  to  the  effluent 
limitations  guidelines  and  standards  for 
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the  organic  chemicals,  plastics,  and 
synthetic  fibers  category.  *  *  *" 

|FR  Doc.  85-10366  Filed  4-29-85;  8:45  am| 

BILUNG  CODE  S5«0-S0-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  201 
IFIRMR  Temp.  R*g.  12] 

Establishing  Integrated  Records 
Management  Provisions  for  the 
Federal  Information  Resources 
Management  Regulation  (FIRMR) 

Correction 

In  FR  Doc.  85-8517  beginning  on  page 
14220  in  the  issue  of  Thursday,  April  11, 
1985,  make  the  following  corrections: 

1.  On  page  14221,  in  the  second 
column,  in  the  nineteenth  line  from  the 
bottom,  "101-11.103.3"  should  read 
"101-11.103-3". 

2.  In  the  same  column,  in  the  twelfth 
line  from  the  bottom,  the  entry  should 
not  be  indented. 

3.  In  the  same  column,  in  the  second 
line  from  the  bottom,  "201-45.001" 
should  read  "201-2.001". 

4.  On  the  same  page,  in  the  third 
column,  in  the  thirty-eighth  line,  "201- 
45.001"  should  read  "201-2.001". 

5.  In  the  same  column,  in  the  forty- 
third  line,  "201-45.001"  should  read 
"201-2.001". 

6.  On  page  14222,  in  the  first  column, 
under  "FPMR  sources",  the  thirty-third 
line,  "101- 1.808"  should  read  "101- 
11.808". 

7.  In  the  same  column,  under  "FIRMR 
sections",  the  forty-ninth  line,  "21- 
45.001"  should  read  "21-2.001". 

8.  On  page  14237,  in  the  third  column, 
in  §  201-45.502(e),  in  the  last  line, 
"users"  should  read  "user". 

BILUNQ  CODE  1S05-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

ICC  Docket  No.  78-72;  Pliase  I;  FCC  8S-149] 

MTS  and  WATS  Market  Structure 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  addresses  petitions  for 
reconsideration  of  modifications  made 
to  the  access  charge  plan  on  further 
reconsideration,  published  on  March  2, 
1984,  at  48  FR  7810.  The  MO&O  amends 


the  non-premium  rate  structure  by 

eliminating  flat-rate  charges  and 

requiring  that  all  non-premium  access 

services  be  billed  on  a  usage-sensitive 

basis.  This  action  is  taken  in  order  to 

eliminate  unreasonable  discrimination 

against  smaller,  newer  carriers  and  to 

promote  competition  in  the 

interexchange  market. 

EFFECTIVE  DATES:  Amendments  to 

§§  69.205,  69.206,  and  69.207  will  become 

effective  on  January  1, 1986. 

Amendments  to  §§  69.305,  69.501,  and 

69.502  will  become  effective  May  30, 

1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Sugrue  or  Sandra  Eskin,  (202) 

632-9342. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  69 

Access  charges.  Communications 
common  carriers.  Telephone. 

Memorandum  Opinion  and  Order 

In  the  matter  of  MTS  and  WATS  Market 
Structure,  CC  Docket  No.  78-72,  Phase  1. 

Adopted:  March  28.  1985. 

Released:  April  23, 1985. 

By  the  Commission:  Commissioner  Rivera 
dissenting  in  part  and  issuing  a  statement  at 
a  later  date;  Commissioner  Dawson 
dissenting  and  issuing  a  statement  at  a  Inter 
date. 

I.  Introduction 

1.  In  the  Third  Report  and  Order  in 
this  docket  (Access  Charge  Order).'  we 
adopted  rules  establishing  a 
comprehensive  system  through  which 
local  telephone  companies  are  to 
recover  most  of  the  costs  of  their 
facilities  and  services  assigned  to  the 
interstate  jurisdiction  through  the 
separations  process.*  The  rules  provide 
for  the  imposition  of  charges  on 
interexchange  carriers  and  end  users 
who  lease  or  use  local  exchange 
facilities  that  may  be  used  to  complete 
interstate  or  foreign 
telecommunications.  These  charges  are 
assessed  through  tariffs  filed  by  the 
exchange  carriers  with  this  Commission, 
which  replace  the  variety  of 


compensation  mechanisms  through 
which  interexchange  carriers  and  other 
subscribers  had  been  paying  exchange 
carriers  for  interstate  and  foreign  access 
services.  In  adopting  this  access  charge 
plan,  we  sought  to  achieve  a  balance 
among  the  following  four  policy 
objectives:  (1)  Preservation  of  universal 
service;  (2)  elimination  of  unreasonable 
discrimination  and  undue  preferences 
among  rates  for  interstate  services;  (3) 
efficient  use  of  the  local  network;  and 
(4)  prevention  of  uneconomic  bypass.' 
in  addition,  we  sought  to  maximize  the 
opportunities  for  full  and  fair 
competition  among  interexchange 
curriers  during  the  transition  to  "equijl 
access,"  when  the  existing  inequalities 
between  the  interconnection  options 
offered  interexchange  carriers  will  be 
eliminated.*  We  did  this  in  part  by 
providing  that  AT&T  would  pay  a 
premium  access  charge  during  this 
transition  because  the  access  it  receives 
to  the  local  exchange  is  superior  to  that 
available  to  other  interexchange  carriers 
("OCCs"). 

2.  In  two  orders  on  reconsideration  in 
this  proceeding,  we  reaffirmed  our 
commitment  to  the  objectives  set  out  m 
the  Access  Charge  Order,  while 
modifying  in  certain  respects  the  means 
we  had  selected  to  achieve  those 
objectives.  In  our  First  Reconsideration 
Order.^we  modified  the  original  access 
charge  plan  by  ordering,  (i)  a  more 
gradual  transition  to  customer  line 
charges  for  residential  and  Centrex-CO 
subscribers;  (ii)  replacement  of  the 
lump-sum  premium  charge  on  AT&T 
with  a  percentage  differential  in  the  per 
minute  charges  assessed  for  premium 
and  non-premium  access;  (iii) 
establishment  of  a  surcharge  on  privd'.e 
lines  with  the  capacity  to  "leak" 
interstate  traffic  into  the  local  exchange: 
and  (iv)  certain  other  changes  in  the 
distribution  of  access  costs  among  users 
of  access  services.  In  our  Second 
Reconsideration  Order,*  we  further 


■  MTS/WATS  Market  Structure.  Third  Report  and 
Order.  93  FCC  2d  241  (1983)  (hereinafter  Across 
Charge  Order),  modified  on  rr^r.onsiderotinn.  97  FCC 
2d  682  (1983)  (hereinafter  First  Reconsideration 
Order),  modified  on  further  reconsideration.  97  FCC 
2d  834  (1984)  (hereinafter  Second  Reconsideration 
Ordfr).  affd  and  remanded  in  part  Natl  Ass  'n  of 
Regulatory  Commrs  v.  FCC.  737  F.2d  1095  (D.C.  Cir. 
1984).  cert,  denied.  53  U.S.L.W.  3583,  3595  (L  S.  Feb. 
19. 1985)  (No.  84-95)  [NARUC  v.  FCC). 

"  The  separations  rules,  wh'ch  govern  the 
apportionment  of  local  telephone  company 
investment  and  expense  between  the  interstate  and 
the  intrastate  jurisdictions,  are  set  out  in  Part  67  of 
the  Commissions  Rules.  See  47  CFR  67.1-67  701 
(1984). 


^  See  Access  Charge  Order  at  para.  122. 

*  The  District  Court  decree  providing  for  the 
rforgjnization  of  ATaT  requires  that  the  dlve»:,'d 
local  Bell  Oper.Tti.ng  Companies  CBOCs")  proij.Jr- 
all  interexchange  carriers  with  local  exchange 
access  "on  an  u.nbundled.  tariffed  basis  that  is  e.jjjl 
in  type,  quality,  and  price  to  that  provided  to  AT.vT 
and  its  affiliates."  United  States  v.  American  T'l 
and  Tel.  Co..  522  F.Supp.  131.  227  (D.D.C.  1982] 
[.Modification  of  Final  Judgment  or   MFf).  a'f  i:  ■  ./) 
nom.  Maryland  v.  United  States.  460  U.S.  1001 
(1983).  In  another  phase  of  this  docket,  we  have 
recently  established  comparable  "equal  access  ' 
ol:l'gations  for  independent  (re..  non-BOC)  lotd 
teli'phone  companies,  subject  to  certain  condith'ns. 
S''e  MTS/WATS  Market  Structure  (Phase  III). 
Report  and  Order  in  CC  Docket  No.  78-72.  Phnse  111. 
FCC  85-^8  (released  March  19, 1985)  (hcreinalu-i 
P.hase  III  Order). 

"'97  FCC  2d  682  (1983). 

"97  FCC  2d  834  (1984). 
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modified  the  access  charge  plan  by 
deferring  customer  line  charges  for 
residential  and  single-line  business 
customers  to  |une  1, 1985,  pending 
further  examination  of  various  issues 
concerning  the  implementation  of  such 
charges,  including  their  effects  on 
universal  service  and  small  telephone 
companies.  In  that  order  we  also  (i) 
increased  the  differential  between 
premium  and  non-premium  access 
charges:  (ii)  provided  that  the  latter 
would  be  assessed  on  a  flat-rate,  per 
line  basis  for  interexchange  carriers  • 
providing  MTS-WATS  equivalent 
services:  (iii)  revised  the  method  of 
phasing  out  the  differential  during  the 
transition  to  equal  access:  and  (iv) 
clarified  or  modified  the  application  of 
access  charges  to.  inter  alia,  the  closed 
end  of  WATS  lines,  the  open  end  of 
foreign  exchange  (FX)  lines,  and  "leaky" 
private  lines.  The  conformance  of  the 
principal  parts  of  the  access  change  plan 
to  the  requirements  of  the 
Communications  Act  and  other 
applicable  legal  standards  was  affirmed 
by  the  United  States  Court  of  Appeals 
for  the  D.C.  Circuit  in  NARUC  v.  FCC.^ 
3.  The  first  set  of  tariffs  implementing 
the  access  charge  plan  were  filed  by  the 
exchange  carriers  by  October  3. 1983.  to 
be  effective  January  1. 1984.  We 
suspended  these  tariffs  for  three  months 
in  order  to  permit  a  thorough 
investigation  of  their  terms  and  rates." 
After  such  an  investigation,  which 
included  a  careful  review  of  the 
extensive  comments  and  replies 
submitted  by  interested  parties  and  the 
issuance  of  a  series  of  orders  directing 
the  exchange  carriers  to  revise  certain 


'737  F.2d  1095.  However,  the  Court  rpmentied  to 
the  Cnmmission  for  further  consideration  those 
parts  of  Ihc  plan  dealing  with  the  computation  of 
customer  line  charges  for  party  Imes  and  the 
conditions  under  which  exchanf;e  compHni«s  may 
elect  lo  compute  access  costs  based  on  an  avpragp 
schedule.  We  issued  a  Notice  of  Proposed 
Rulemaking  in  late  1984  requesting  comments  on. 
inter  aim.  these  two  sets  of  remanded  issues  MTS/ 
WATS  Market  Siniclure.  Notice  of  Rroposed 
Rulemaking.  49  FR  50413  (1984).  Current  Service. 
Rad.  Reg.  2d  (PgiF)  64:47  (1984).  We  recently  issued 
an  order  addressing,  inter  alia,  the  party-line  issues 
MTS/W.\TS  Market  Structure.  Memorandum 
Opinion  and  Order  in  CC  Docket  No  78-72,  Phase  1. 
FCC  85-87  (released  February  27. 1985).  The  average 
schedule  issues  will  be  addressed  in  a  subsequent 
order.  Furthermore,  one  important  transitional  part 
of  the  access  charge  plan — that  involving  the 
differential  between  premium  and  non-premium 
access  charges — is  the  subject  of  a  separate  appeal. 
A  TfrT  V.  FCC.  appeal  docketed.  No.  84-1087  (DC. 
Cir.  March  9, 1984). 

'Investigation  of  Access/Divestiture  Tariffs. 
Memorandum  Opinion  and  Order.  48  FR  49918.  54 
Rad.  Reg.  2d  (PIF)  1119  (1983).  reconsideration 
denied.  FCC  83-588  (released  December  29. 1983) 
(suspending  the  switched  access  tariffs  until  April  3. 
19*4):  Memorandum  Opinion  and  Order  in  CC 
Docket  No.  83-1145.  FCC  84-104  (released  March  27. 
1984)  (further  suspending  some  of  the  tariffs  until 
June  13.  1984). 


terms  and  rates.*  we  permitted  the 
switched  access  provisions  of  the  tariffs 
(as  revised  according  to  our  directions) 
to  go  into  effect  on  May  25. 1984.  but  we 
continued  our  review  of  the  provisions 
governing  special  access  (basically  local 
private  lines  used  for  access).  We 
subsequently  found  those  provisions  to 
be  unlawful. '"The  exchange  carriers 
submitted  revised  special  access  tariffs, 
which  (as  further  revised  according  to 
our  orders)  were  recently  allowed  to  go 
into  effect." 

4.  Shortly  after  the  issuance  of  the 
Second  Reconsideration  Order,  we 
issued  a  Further  Notice  of  Proposed 
RuJemaking^^ reqxiesling  comments  on 
four  issues:  (1)  Customer  line  charges  for 
residential  and  single-line  business 
subscribers:  (2)  the  transitional 
mechanism  for  implementing  such 
charges;  (3)  lifeline  exemptions  or  other 
assistance  for  low-income  subscribers; 
and  (4)  additional  assistance  for  small 
telephone  companies.  At  the  same  time, 
we  asked  the  existing  Federal-State 
Joint  Board  to  prepare  recommendations 
concerning  those  issues."  In  an  Order 
released  November  23. 1984,  the  Joint 
Board  recommended  several 
modifications  to  our  existing  plan, 
including  the  implementation  of 
customer  line  charges  for  residential  and 
single-line  business  subscribers  of  Sl.OO 
per  month  for  the  June  1,  1985  to  May  31, 
1986  period,  and  S2.00  per  month 
beginning  June  1. 1686."  We  adopted  the 


*huesti)<dtion  of  Acrass/UivpRtitvire  Tariffs 
.Memorandum  Opinion  and  Order.  97  FCC  2d  1082 
I  IHtM)  (hereinafter  ECA  Tariff  OrdiT).  Inveslig.ition 
of  .Acte-is/rjivestiliirf  Tinffs.  Memorandum 
Opin'on  and  Order.  49  FR  13075.  =^5  Rad  ReR  id 
[I'lkV]  am  11984):  Investigation  of  Acce9s/Ui\.estiliiri- 
Tariffs.  Memorandum  Opinion  and  Order,  4M  Fed 
Reg.  19,a2].  55  Rad.  Reg.  :d  (I'iF)  1422  !1984i 
(hereinafter  .-Ipr;,'  Tartf^Onlvr).  Investigation  (if 
Access/Divestiture  1  anffs.  Memorandum  Opinion 
and  Order.  49  F"R  23924  (1984)  (hereinafter  Mr.\  Cmt 
OriliT). 

'^'Investigation  of  Acisss/Divestilure  Tariffs. 
Memorandum  Opinion  and  Order.  49  FR  5()4Sr.  U~ 
Rad.  Rt'g.2d  (PsF)  188  (1684)  (hereinafter  Special 
Access  Tariff  Order). 

"Investigation  of  Acoess/Diveslilure  Tariffs 
Memorandum  Opinion  «id  Order  in  CC  Docket  No 
83-1145.  Phase  1  and  Phase  II,  Part  I.  Mimeo  No. 
2647  (released  Februan,  19.  1985) 

'•MTS/WATS  Market  Structure  and  Amendment 
of  Part  67.  Further  .Notic»  of  Proposed  Rulemaking. 
49  FR  18318.  Current  Service.  Rad.  Reg.  2d  (PftF) 
64:41  (1984)  (hereinafter  ^•urt/ier/Vofd'e). 

''/(/.  at  para.  3. 

"MTS/WATS  Market  Structure  and  Amendment 
of  Part  67.  RecommendeH  Decision  and  Order.  49 
FR  48325.  57  Rad.  Reg.M  (P8.F)  267  (1984) 
(hereinafter  loint  Board  Order).  The  Joint  Board 
u)so  recommended  that  exchange  carriers  be 
entitled  to  file  alternative  interstate  tariffs  for  the 
recovery  of  carrier  common  line  costs  where  a  state 
commission  or  the  loinl  Board  has  found  that 
alternative  tariffs  are  necessary  to  combat  bypass 
Any  revenue  shortfall  created  by  an  alternative 
tariff  would  be  recovered  by  a  35-cent  surcharge  on 
the  customer  line  charg*  In  addition,  the  |oini 


Joint  Board's  recommendations  with  a 
few  minor  changes  and  clarifications  in 
an  Order  released  December  28. 1984.'* 

5.  We  also  decided  in  \.Yib  Second 
Reconsideration  Order  to  examine 
further  two  other  issues:  (1)  The  effects 
of  customer  line  charges  (and  federal 
decisions  generally)  on  universal 
service,  and  (2)  the  extent  and  dangers 
of  bypass.  Staff  studies  addressing  these 
two  issues  were  initiated  shortly  after 
the  issuance  of  the  Second 
Reconsideration  Order.  '"These  studies 
were  presented  to  the  Commission  on 
December  19,  1984,  and  published  as 
Commission  Reports.  The  first, 
confirming  the  findings  of  the  Michigan 
Report. "  concluded  that  there  is  no 
persuasive  evidence  that  Commission 
decisions  have  had  or  will  have  a 
deleterious  impact  on  universal 
service.'* The  Report  also  recommended 
th.tf  Commission  resources  be  focused 
on  monitoring  possible  impacts  on 
universal  service  based  on  actual  data, 
rather  than  attempting  to  predict  such 
impacts  based  on  hypothetical  models. 
The  second  study  confirmed  earlier 
findings  that  bypass  is  presently 
occurring  and  will  continue  to  grow,  and 
found  that  service  bypass  (i.e..  the  use  of 
private  lines  to  access  the  facilities  of  an 


Boiird  p.-oposal  included  three  other  recommended 
artioiis.  (1)  A  reduction  of  the  customer  line  charge 
lor  customers  who  meet  a  state-established  means 
test  subject  lo  verific.ilion:  (2)  initiation  of  a  further 
prc{  eeding  by  the  joint  Board  to  examine  the  effect 
of  customer  line  charges  and  the  alternative  anli 
(ypass  tariffs  on  universal  service,  bypass, 
eccnoauc  efficiency,  and  interexchange 
ccmpelition:  and  (:i|  implementation  of  changes  in 
the  melhiidnlusy  for  c.ilcululins  the  amount  of  high 
rust  assistance  lo  local  telephone  comp.inies  to 
d:rerl  more  assistance  lo  small  telephone 
'■(i.Tp.ir.ifS  and  those  with  higher  cost  levels. 

MTS/W.'XTS  Miirke!  Structure  and  .Amendmtnt 
nf  P.irl  67.  Derision  ;ind  Order.  50  FR  939.  57  Rf  J 
Re^:.2(!  |P«iFl  511  11964)  (hereinafter  Oef.isntn  and 
CVf^r"']  We  modified  the  Joint  Board's  proposal  for 
ch,<nges  ip  ihe  Idnsiiuge  of  Part  69  of  our  rules  to 
reflect  lis  recomner^'^ddon  that  90  days  notice  be 
required  for  the  filing  of  alternative  tariff  provisions 
Id  rtt  para.  7  n.  11   We  also  directed  Ihe  Joint  Board 
to  undertake  a  further  study  of  issues  relating  lo 
iil'elipe  assistance  measures  and  directed  the 
Cummnn  Carrier  Bureau  to  request  additional 
comments  concerning  Ihe  effect  of  subscriber  line 
chargL'S  on  smali  bjsmess  subscribers.  Id.  at  para.  7. 

"  Public  .Notice.    Com.-nission  Seeks  Further 
Information  on  Ihe  Effects  of  Federal  Decisions  on 
Local  Rates  and  Services. "  Mimco  No.  3246 
ireleaaeri  Ma'ch  30.  1984):  FHiblic  Notice.  "Request 
for  Data.  Information,  and  Studies  Pertaining  lo 
Bypass  of  the  Public  Switched  Network."  Mimeo 
Nil  3206  (released  March  28.  1984).  See  also  Public 
.Notice.  "Request  for  Comments  on  Bypass  Studies." 
Mimeo  No.  6784  (released  September  21. 1984). 

"Local  Telephone  Service.  A  Report  after  Inquiry 
in  CC  Docket  No.  8.3-788.  96  FCC  2d  491  (19B4) 
(hereinafter  Michigan  Report). 

"Further  Report  on  the  Effects  of  Federal 
Decisions  on  Universal  Telephone  Service.  Order  in 
CC  Docket  No.  78-72,  Phase  IV,  FCC  84-636 
(released  January  4.  1985)  (hereinafter  Michigan  II 
Report). 
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itilerexchange  carrier)  is  likely  to  be  the 
major  form  of  bypass  in  the  immediate 
future." 

6.  In  light  of  these  related  proceedings 
that  address  various  issues  concerning 
customer  line  charges,  parties  seeking 
reconsideration  of  the  Second 
Reconsideration  Order  have  for  the 
most  part  properly  focused  their 
petitions  on  the  other  principal  part  of 
our  access  charge  plan — that  dealing 
with  the  assessment  of  access  charges 
on  interexchange  carriers  for  their  use  of 
local  exchange  facilities  in  originating  or 
terminating  their  customers'  interstate 
communications.^"  These  petitioners 
request  that  we  reconsider  certain 
modifications  to  our  access  charge  rules 
for  interexchange  carriers  and  services 
that  we  made  in  the  Second 
Reconsideration  Order.  The  principal 
issues  raised  concern  the  non-premium 
rale  structure  we  prescribed  for  access 
services  provided  OCCs  for  MTS- 
WATS  equivalent  services  and  the 
manner  in  which  non-premium  access 
charges  are  to  be  phased  out  as  equal 
access  in  phased  in.  Petitioners  have 
also  objected  to  various  aspects  of  our 
decision  to  treat  the  closed  end  of 
WATS  lines  under  the  switched  access 
provisions  of  the  rules  and  to  the 
Hllocation  of  certain  costs  between  the 
switched  and  special  access  categories. 
Our  decision  to  ordtfr  revised  special 
access  tariffs,  filed  December  3. 19»4, 
prompted  us  to  resolve  one  of  the  cost 
allocation  issues  separately  because  we 
did  not  anticipate  acting  on  all  the 
issues  raised  in  this  reconsideration 
round  before  the  revised  tariffs  were 
filed.  In  the  first  part  of  the  Third 
Reconsideration  Order  in  this  docket, 
we  addressed  the  assignment  of 
Categor>'  5  station  equipment  costs  to 
Ihe  special  access  element  and  adopted 
one  amendment  to  the  Part  69  rule.-'  In 
this  Order,  we  reaffirm  both  the  overall 
objectives  and  provisions  of  the  access 
charge  plan  and  the  specific  provisions 
we  adopted  in  the  Second 
Rf-considerotion  Order,  with  one 
important  modification — we  amend  the 


'"BvpnsR  nf  ihr  Public  Switched  Nrlwork  Onti-r 
ill  CC  Docket  No  78-72,  Phase  I.  KCX  84-635 
IrduaSKd  )anum^  18. 1985)  IhiyRinafltT  Bipts.-. 
Hrport). 

^"  A  list  of  parties  sul>mittin><  pleadinKS  iii  this 
rei  onsideralion  round  ik  attached  as  App«!ndi»  \. 

2'  MTS/WATS  Market  Structure,  Memoiandum 
Opinion  and  Order.  49  KR  46.383  119841  (her.in  jtter 
Thtni  Rrronsidemliiw  Orrii-r.  Pwl  f]  The  O'der 
amends  §  69.303|c)  of  the  rules,  which  providen  Ihe 
methodology  for  allncatinfi  Calejjorj  5  ulalion 
equipment  costs  between  special  and  switched 
access.  Pursuant  to  the  amended  rule,  onlv  special 
;iccess  lines  subject  to  the  special  acceKS  surcharge 
are  counted  in  determining  the  allocation  factor, 
which  IS  based  on  Ihe  relative  number  of  switched 
.jnd  ipec.ial  access  equivalent  lines. 


non-premium  rate  structure  by 
eliminating  flat-rate  charges  and 
requiring  that  all  non-premium  access 
services  be  billed  on  a  usage-sensitive 
basis. 

II.  Discussion 

A.  Non-Premium  Access  Charges 

7.  In  the  various  stages  of  this 
proceeding,  we  have  considered  at 
length  how  the  access  charges  paid  by 
interexchange  carriers  should  reflect  the 
differences  between  the  premium  access 
to  the  local  exchange  afforded  AT&T  for 
its  MTS  and  WATS  services  and  the 
inferior  access  afforded  OCCs  for  their 
MTS-WATS  equivalent  services.**  In 
the  Access  Charge  Order,  we  held  that  a 
lump-sum  premium  access  charge  would 
be  assessed  on  AT&T  to  reflect  the 
opportunity  cost  of  premium  access.*' 
We  set  this  premium  charge  equal  to  the 
costs  of  interstate  Customer  Premises 
Equipment  (CPE),  which  in  1984  were 
approximately  $1.4  billion  and  which 
will  be  declining  at  the  rate  of  25  percent 
during  the  period  1984-87,  the 
approximate  period  during  which  equal 
access  is  to  be  phased  in.  In  the  First 
Reconsideration  Order,  we  concluded 
that  (i)  our  original  estimate  of  the 
opportunity  cost  of  premium  access  was 
too  low,  and  (ii)  a  differential  in  the  per 
minute  charges  for  premium  and  non- 
premium  access  would  provide  a  better 
mechanism  for  reflecting  the  value  of 
premium  access.**  We  decided  that  a 
discount  of  35  percent  applied  to  the 
carrier  common  line  charges  assessed 
OCCs  for  their  non-premium  access 
would  provide  a  reasonable  measure  of 
the  value  of  premium  access  in  1984. 
which  we  estimated  would  be 
approximately  $2.2  billion.  Again,  we 
provided  that  the  differential  would  be 
phased  out  as  equal  access  was  phased 
in,  but  revised  the  schedule  for  that 
phase-out  to  conform  it  explicitly  to  the 
equal  access  implementation  schedule 
in  the  MFf 

8.  In  the  Second  Reconsideration 
Order,  we  decided  that  our  efforts  to 
establish  the  value  of  premium  access 
by  reference  to  an  opportunity  cost 
analysis,  while  conceptually  sound  and 
focused  on  the  relevant  factors, 
produced  results  that  were  too  imprecise 
and  unstable  to  provide  a  reliable  basis 


for  establishing  the  differential  between 
premium  and  non-premium  access 
charges.*'  We  did  conclude,  however, 
that  material  submitted  during  the 
second  reconsideration  round  had  made 
a  convincing  case  that  the  premium 
value  was  somewhat  larger  than  our 
$2.2  billion  estimate  in  the  First 
Reconsideration  Order,  although  how 
much  larger  was  difTicult,  if  not 
impossible,  to  determine  with  much 
precision.  Accordingly,  we  decided  to 
adopt  a  suggestion  made  by  the 
National  Telecommunications  and 
Information  Agency  (NTIA)  that  we 
establish  a  total  differential  for  all 
relevant  access  elements,  based  not  on 
a  complex  and  problematic  opportunity 
cost  analysis,  but  on  the  total 
differential  produced  by  the  ENFIA 
rates  then  in  effect.*'  ENFIA,  despite  its 
shortcomings,'^  was  the  rate  structure 
the  industry  had  been  operating  under 
for  a  number  of  years.  In  light  of  our 
concerns  and  those  of  many  parties  that 
there  be  a  smooth  transition  from  ENFIA 
to  equal  access  that  would  not 
undermine  the  OCCs  ability  to  compete 
effectively,  it  made  sense  to  use  the 
ENFIA  rates  as  an  initial  benchmark  for 
beginning  that  transition.  Again 
adopting  a  suggestion  of  NTIA,  we 
determined  the  non-premium  discount 
for  1984  by  reducing  the  then-existing 
ENFIA  discount  for  all  relevant  access 
elements  (estimated  to  be  about  70 
percent)  by  approximately  one  quarter, 
to  55  percent. 

9.  In  making  this  determination,  we 
expressed  the  concern  that,  while  the  55 
percent  discount  would  produce  a 


'^  While  other  carriers  provide  mter.^talt-  NHS 
and  WATS  with  premium  access  (cr..  larRer 
iniiependeni  telephone  companies)  and  are  suhjerl 
to  the  premium  charge,  we  will  refer  to  that  charge 
.18  an  assessment  on  ATST  because  ATAT  receives 
most  of  Ihe  MTS  and  WATS  revenues  and  p»>8 
most  of  the  premium  charges.  See  Firsl 
Hiu  unxiiJerotion  Order  it  para  92  n.7S. 

"  See  Access  Char(je  Order  al  paras.  151-66. 

'*  First  Reconsideration  Order  al  paras.  91-127. 


"■  Seronil  Reconsideration  Order,  at  paras.  51-92. 

"  The  Exchange  Network  Facilities  for  Inlerslale 
Ac«!ss  (ENFIA)  tariffs,  which  were  Ihe  result  of  an 
agreement  between  Ihe  pre-divesliturc  ATftT  and 
some  of  the  OCCs.  governed  the  charges  OCCs 
would  pay  for  their  use  of  local  exchange  facilities 
in  completing  their  customers'  interstate  calls.  The 
Hgrcemeni  constituted  an  interim  measure  to  bridge 
Ihe  gap  tjetween  court  decisions  permitting  OCCs  lo 
offer  services  in  direct  competilion  with  MTS  and 
WATS.  MCI  Telecommunications  Corp.  v.  FCC.  561 
K  2d  365  (D.C.Cir.  1977).  cert,  denied.  434  US.  1040 
(1978)  motion  for  an  order  directing  compliance 
with  mandate  granted.  580  F.2d  590  (DC.  Cir.  1978). 
a-rt.  denied.  439  U.S.  980  (1978).  and  our 
determination  in  this  proceeding  of  an  appropnate 
access  charge  structure  for  all  interexchange 
carriers.  See  Exchange  Network  Facilities  (E.NF1A). 
Memorandum  Opinion  and  Order.  71  FCC  2d  440 
(1979).  Thus,  the  system  of  access  charges  we  have 
provided  in  Ihe  Part  89  rules  was  intended  lo 
supplant  the  E.NF1A  rale  structure.  Second 
Reioiiiidemtion  Order  al  paras  51-55  Indeed, 
when  the  switched  access  tariffs  became  effective 
on  May  25. 1984.  Ihe  ENFIA  system  lapsed  and  no 
longer  governs  Ihe  compensat:on  paid  by  OCCs  lo 
exchangi'  earners  for  the  use  of  exchange  facilities. 

''  See  MTS/WATS  Market  Structure.  Second 
Supplemental  Notice  of  Inquiry  and  Proposed 
Rulemaking,  77  FCC  2d  224.  paras  28-35 
I  hereinafter  Second  Supplemental  Solice). 
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smooth  transition  from  ENFIA  to  equal 
access  for  most  OCCs.  the  change  from 
the  per  line  ENFIA  charges  to  the  usage- 
based  access  charges  would  result  in  a 
substantial  and  abrupt  increase  in  costs 
for  those  OCCs  with  above-average 
usage  per  line.  Accordingly,  we  held  that 
non-premium  access  charges  should  be 
computed  on  a  per  line  basis,  consistent 
with  the  practice  under  ENFIA.*^  We 
found  that  a  9.000  minutes  per  line  factor 
should  be  used  to  compute  the  initial 
monthly  per  line  charge  because  that 
figure  was  a  reasonable  estimate  of 
average  OCC  usage.*®  In  addition,  to 
provide  further  assurance  that  the  flat- 
rate  methodology  would  facilitate  the 
transition  to  equal  access,  we  stated 
that  we  would  initiate  a  proceeding  in 
1985  to  review  the  non-premium  rate 
structure  and  make  any  necessary 
revisions  for  future  access  years. 
Finally,  we  provided  that  the  non- 
premium  rates  would  be  phased  out  as 
equal  access  is  phased  in  on  an  end- 
office-by-end-office  basis.^" 

10.  The  principal  objections  raised  in 
this  reconsideration  round  to  the  non- 
premium  rate  structure  we  adopted  in 
the  Second  Reconsideration  Order 
concern  the  use  of  flat-rate,  as  opposed 
to  a  usage-sensitive,  charges  for  OCC 
non-premium  access.  In  this  Order,  we 
find  these  objections  meritorious  and 
direct  that  non-premium  access  charges 
be  assessed  on  a  usage-sensitive  basis 
as  of  January  1. 1986.  While  we  have 
decided  to  institute  a  usage-based 
structure  for  non-premium  access 
charges,  it  is  still  necessary  to  address 
certain  objections  related  to  three 


"  Sucond  Reconsideration  Order,  at  para.  85. 

"  The  non-premium  per  line  charge  is  obtained 
by  multiplying  a  hypothetical  premium  charge  per 
accesii  minute  for  each  relevant  access  element  by 
4.050  (45  percent  of  9.000)  minutes.  See  Second 
Reconsideration  Order,  at  para.  87,  We  provided  for 
two  different  adjustments  to  this  initial  per  line 
charge  for  the  period  beginning  June  1. 1965.  First, 
we  provided  that  the  initial  charge  would  be 
increased  to  reflect  changes  in  the  Consumer  Price 
Index  ("CPI").  Second,  we  stated  that  a  reduction  in 
the  charge  might  be  considered  for  the  1985-1986 
period  in  light  of  any  adjustments  wc  might  mul.e  to 
customer  line  charges  in  the  supplemental 
proceedings  addressing  such  charges.  As  discussed 
in  para.  4.  supra,  we  have  adopted  joint  Board 
recommendations  that  residential  and  single-line 
business  customer  line  charges  be  set  at  SI  .00  for 
the  year  beginning  June  1.  1985,  and  $2.00  thereafter. 
See  Decision  and  Order,  supra  note  15  In  order  to 
implement  our  commitment  in  the  Decision  and 
Order  that  the  full  amount  of  the  revenue  generated 
from  such  charges  be  flowed  through  to  consumers 
in  the  form  of  reduced  interstate  toll  rates,  we 
recently  provided  that  the  flat-rate  charge  for  non- 
premium  access  should  be  recalculated  for  the  year 
beginning  June  1.  1985.  rather  than  simply  adju-ited 
by  the  CPI.  MTS/WATS  Market  Slructiirr  and 
Amendment  of  Part  67.  Memorandum  Opinion  and 
Order  in  CC  Docket  No.  78-72.  Phase  1,  and  \o.  80- 
286,  FCC  85-71  (released  February  26,  1985). 

'"  SecDnd  Rrconsiderolion  Ordir.  u\  piira.  8<l-90. 


specific  features  of  the  flat-rate 
structure,  since  it  will  be  in  effect 
through  the  end  of  December  1985:  (i) 
The  existence  of  an  "FX  loophole." 
which  gives  OCCs  the  option  of 
obtaining  usage-priced  FX  lines  as  an 
alternative  to  flat-rate  FGA  lines;  (ii)  the 
selection  of  9,000  minutes  per  line  as  the 
basis  for  calculating  the  discounted  flat 
rate:  and  (iii)  the  availability  of  LATA- 
wide  access  for  terminating  Feature 
Group  A  (FGA)  traffic  as  part  of  non- 
premium  access.'' 

1.  The  Use  of  a  Flat  Rate  for  OCC  Non- 
Premium  Accese 

11.  AT&T,  Pacific,  and  NYNEX  object 
to  the  flat-rate  structure  for  non- 
premium  OCC  access  on  the  grounds 
that  it  is  inefficient  and  discriminatory, 
and  they  urge  u$  to  return  to  usage- 
based  charges  for  such  access. ^^  The  flat 
rate  encourages  inefficient  use  of  the 
local  network,  these  parties  argue, 
because  OCCs,  by  increasing  their 
minutes  of  use  per  line,  impose 
additional  costs  on  local  exchange 
carriers  without  paying  any  additional 
charges.  They  argue  that  a  per  line 
charge  based  on  an  estimate  of  average 
OCC  minutes  ol  use  discriminates  in 
favor  of  those  OCCs  with  higher  than 
average  usage  per  line,  which  tend  to  be 
the  larger,  more  established  OCCs,  and 
against  those  with  lower  than  average 
usage  per  line,  which  tend  to  be  the 
smaller,  newer  OCCs.  This  advantage 
for  larger  OCCs,  they  contend, 
undercuts  the  Commission's  goal  of 
promoting  equal  competition  in  the 
interexchange  marketplace.  In  addition. 
Pacific  maintains  that,  by  effectively 
increasing  the  discount  above  55  percent 
for  AT&T's  largest  competitors,  the  flat- 
rate  structure  provides  a  further 
incentive  for  AT&T  to  bypass  local 
exchange  networks. 

12.  The  OCCs  that  filed  pleadings  in 
this  reconsideration  round  all  support 
the  flat-rate  structure  for  non-premium 
access."  They  generally  assert  that  the 


^'  Objections  to  the  provisions  governing  the 
phase-out  of  the  non-premium  rate  structure  are 
discussed  infra  section  II.B.l. 

'•AT&T  Petition  at  10-14:  Pacific  Petition  at  e-8; 
NYNE.X  Opposition  el  9  n  *:  AT&T  Opposition  at  6: 
NYNKX  Reply  at  4-S;  Pacific  Replv  at  10-13.  Sci- 
also  Rochester  Opposition  at  6-10.  Furthermore. 
Amerilech  urges  us  lo  return  to  h  lumpsum 
premium  charge  on  AT&T,  as  originally  provided  in 
the  .Xccpss  Charge  Order  Amerilech  Petition  at  7- 
14.  Our  decision  to  abandon  the  lump-sum  premium 
charfie  and  recover  Ihc  value  of  premium  access 
from  AT&T  on  a  usape  basis  was  made  in  the  Firi.1 
Recor.snlf-otio!!  Order  and  was  nol  changed  in  the 
Second  Ri  cons ideraiion  Order  Hence.  Ameritech  s 
request  is  untimely  in  this  reconsideration  round 
and  is  denied  as  such  See  §  1  429|i)  of  the 
Commissions  Rules,  47  CFR  1.429(i|(1984). 

■■^Allnel  Petitiim  at  4:  GTE  Sprint  Opposilitiii  at  ;i- 
C>:  l.eMlel  Opposilini)  h1  7-9;  SBS  Opposition  at  ;t-~. 


per  line  charge  for  OCC  access  both 
adequately  compensates  exchange 
carriers  and  fairly  reflects  the  relative 
value  of  the  different  quality  access 
provided  AT&T  and  the  OCCs,"  Many 
OCCs  also  argue  that  charging  for 
access  on  a  per  line  basis  promotes  a 
smooth  transition  from  the  ENFIA 
arrangements  to  the  usage-based  rate 
structure  of  equal  access. 

13.  When  we  implemented  the  flat- 
rate  structure  for  non-premium  access  in 
the  Second  Reconsideration  Order,  we 
viewed  it  as  the  best  method  for 
avoiding  a  very  abrupt  increase  in 
access  costs  for  those  OCCs  with  per 
line  usage  levels  that  substantially 
exceeded  the  industry  average.'*  While 
we  recognized  that  the  use  of  a  per  line 
charge  might  disadvantage  new 
entrants,  we  believed  that  the 
experience  with  the  ENFIA  tariffs, 
which  used  per  line  charges  for  all 
elements,  indicated  that  this  rate 
structure  would  not  create  a  significant 
entry  barrier.  We  stated  that  "(a] 
number  of  carriers  have  entered  the 
market  while  the  ENFIA  tariff  has  been 
in  effect  and  most  have  apparently 
succeeded  in  achieving  average  usage 
levels  fairly  quickly."  "However,  it  is 
now  our  view  that,  for  a  number  of 
reasons,  this  reliance  on  our  past 
experience  under  ENFIA  may  have  been 
misplaced.  First,  for  most  of  the  period 
those  tariffs  were  in  effect,  there  were 
only  a  relatively  few  OCCs;  more 
recently,  many  smaller  carriers  have 
entered  the  market  and  are  attempting 
.  to  compete,  not  only  with  AT&T,  but 
also  with  the  larger  OCCs.  Second,  as  a 
number  of  parties  point  out.  the  average 
usage  levels  for  the  OCC  industry  on 
which  the  ENFIA  flat-rate  was  based, 
which  ranged  from  3,000  to 
approximately  5,400  minutes  per  line, 
were  substantially  less  than  the  9.000 
minutes  we  found  to  be  a  reasonable 
estimate  of  the  current  industry  average 
on  which  we  based  the  fiat  rate  for  non- 
premium  access.'" 


l?STS  Opposition  at  7-1 1-.  Teltec  Opposition  at ;): 
MCI  Opposition  at  10;  GTE  Sprint  Reply  at  6-8. 

■"Set:  efi.  SBS  Opposition  at  7. 

'■  Second  Recor.siderolion  Order  at  paras.  85-86. 

■"■/f/.  at  para  6*. 

"The  flat-rale  charge  for  non-premium  access  in 
the  NECA  tariff  la  slightly  more  than  $330.  NECA 
Tariff  FCC  No.  1.  The  nat-rate  charges  under  ENFIA 
ranged  from  slightly  under  $100  to  slightly  over  $225, 
.*>((•.  e.g..  AT&T  (E.NFIA).  Memorandum  Opinion  and 
Order,  91  FCC  2d  1079,  1088  (1982);  .Memorandum 
Opinum  ,ind  Order  in  CC  Docket  No.  78-37],  Mimeo 
.\o.  4S-1  (relea.sed  June  10,  1983).  See  also  AT&T 
Opposition  at  7  n  ■  ■ '.  AllncI  questions  our  reliance 
on  the  E.\FI.>\  experience  as  the  basis  for  finding 
Ihnt  Ihe  flat  r.ili  we  .idup'ed  in  the  Second 
Rfci"'sidrri:l'f!i  Ordt-r  wiW  not  be  an  entry  barrier: 

Coniiniii  1 
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14.  With  many  more  competing  firms 
and  a  higher  industry  average  usage 
level,  the  disadvantage  to  new  entrants 
created  by  the  per  line  charge,  which  we 
characterized  as  "minimal"  in  the 
Second  Reconsideration  Order,  is 
arguably  much  greater  than  was  the 
case  under  ENFIA.  Accordingly,  we  are 
no  longer  sanguine  about  the  ability  of 
new  entrants  to  move  rapidly  and  easily 
to  usage  levels  close  to  the  industry 
average  '*,  and  thus,  about  our  previous 
finding  that  flat-rate  non-premium 
charges  would  not  harm  small  OCCs  or 
serve  as  a  barrier  to  entry.  Furthermore, 
in  opting  for  the  per  line  charge,  we 
were  concerned  that  exchange  carriers 
would  incur  substantial  administrative 
costs  in  switching  to  usage-sensitive 
billing  for  non-premium  access  servicps. 
It  now  appears  that  the  measurement 
capability  sufficient  to  implement  a 
usage-b.ised  non-premium  rate  structure 
docs  exist  in  the  vast  mnjorify  of  end 
offices,  thereby  lessening  the 
administrative  burdens  of  assessing 
such  charges  on  a  usage-sensitive 
b;isis.^9 

15.  Therefore,  in  order  to  avoid  any 
unreasonable  discrimination  against 
smaller,  newer  OCCs*"  and  therebv 


The  Commission  .  .  .  st.:ti!S.  howi'ver,  that  pji^l 
i'\p('r:enrt»  with  KNFI.'V  'indit.atcs  that  per  line 
i:h.iti{fs  do  not  create  a  siRiiificant  entrj  barnt' i  ' 
The  Kxpprirm.e  with  ENKIA  is  inappropriate  in  this 
iii-)l,inc.e.  I'ht  E.\K1A  rate  wh»  baited  upun  minutes 
whith  ranjjpd  from  approximalel>  j.iKX)  minutes  to 
sli{3htly  more  than  S.Ono  minutes  ThcbP  figures  as  a 
barriur  to  unlr>.  art-  a  far  lower  barrier  th  m  fliXIO 
miiiutos. 

AMni't  Pi'lition  at  4-5  (i  ita'.ion  omiltwdl 

'"  In  a  recently  filed  Petition  for  ClanficaSlou. 
I.evitel  noted  that  current  averajie  usajie  on  its  FGA 
access  lines  is  approximately  7.500  minutes  Petition 
for  Clarification  in  CC  Docket  Nob.  7S-72.  Ph.ise  I. 
and  IJ.V1145,  Phase  I,  at  2  (filed  February  21.  1985) 
(lu-mnufter  Lexilel  Petition  for  Clarification! 
.Minet.  in  a  Supplement  to  its  Petition  for 
Reconsideration  in  this  proceedinR.  stated  that  its 
own  averaue  monthly  ubage  level  is  6.905  minotes 
per  line  SiC  infra  note  51.  B.)th  Lexitel  and  Allnel 
entered  the  market  in  1981.  These  a.-e  two  o!  the 

larsir"  of  the  relatively  new  carriers.  If  their  usage 
levels  fall  considerably  short  ol  tde  industry 
axeraije.  the  monthly  usa^e  levels  for  some  of  the 
very  new  and  small  OCCs  are  probably 
s'gnificantly  below  the  9.000  minutes  per  line  figure. 

^"See  the  DOC  Waiver  Petition,  discussed  ip^ra 
para.  30.  ,ind  other  documents  in  that  record,  which 
indicate  thai  in  most  cases  exchange  e.cnipanies  can 
measure  the  total  amount  of  non  premium  traffic 
delivered  to  an  OCC  POP  (althoiigh  they  cannot 
generally  determine  from  which  end  office  that 
Ir.itfic  originated].  See  altsn  ATST  Reply  at  3  n.*. 
hurthermore.  exchange  carriers  are  now  providing 
non-premium  FGA  sei^ice  on  a  uiiage-aensilive 
b.isis  in  the  form  of  FX  lines. 

•"  Lexitel  stales  that,  under  the  flat  rate  in  the 
NKCA  tariff,  it  pays  $0,045  per  minute  for  an 
.iverage  7.500  minutes  per  line  per  month,  while 
G  TE  Sprint,  with  over  12.000  average  monthly  usage 
minutes  per  line,  pays  SO.028  per  minute,  a 
difference  of  61  v.  Lexitel  Petition  for  Clarification. 
sivpra  note  38.  ul  11.  Thus,  the  flal-rBle  structure 
produ(;es  the  anomalous  result  that  the  new.  smaller 
OC^Cs  mity  be  paying  substanti.illy  more  for  non- 


promote  equal  competition  in  the 
interexchange  marketplace,  we  have 
decided  to  establish  a  usage-based  rate 
structure  for  all  non-premium  access 
services.  The  amendments  to  the  rules 
implementing  this  decision  are  set  out  in 
Appendix  B.  This  new  rate  structure  for 
non-premium  access  will  go  into  effect 
as  of  January  1. 1986. 

2.  Specific  Objections  to  the  Flat  Rale 
Structure 

16.  As  indicated  above,  despite  our 
adoption  today  of  usage-based  charges 
for  all  non-premium  access  services,  it  is 
necessary  to  address  certain  objections 
to  the  flat-rate  structure  since  it  will 
remain  in  effect  until  January  1, 1986. 
(a)  The  "FX  Loophole" 

17.  One  question  about  the  present 
non-premium  rate  structure  that  should 
be  clarified  at  this  time  is  whether  the 
Part  69  rules  and  the  current  access 
tariffs  permit  OCCs  to  avoid  paying  the 
flat  rate  for  FGA  lines  by  ordering 
usage-based  FX  lines  and  reselling  them 
to  form  an  MTS-WATS  equivalent 
service.  A  large  number  of  parties 
address  this  issue,  and  all  but  one  agree 
that  OCCs  have  this  option.*'  although 
they  differ  as  to  whether  this  is  a 
desirable  result.  AT&T  and  a  number  of 
exchange  carriers  characterize  this 
option  as  an  "FX  loophole",  which  tliey 
assert  undercuts  the  Commission's 
stated  rationale  in  establishing  a  flat- 
rate  structure  for  non-premium  access 
and  demonstrates  the  need  to  return  to 
usage-based  charges.  A  number  of 
OCCs  argue  that  the  availability  of  this 
option  is  a  positive  feature  of  the 
present  non-premium  rate  structure  that 
primarily  benefits  the  smaller  OCCs. 

18.  While  we  did  not  focus  on  this 
question  in  the  Second  Reconsideration 
Order,  and  hence  the  present  rules  and 
our  explanation  of  their  provisions  in 
that  Order  are  somewhat  ambiguous  on 
this  point."  we  agree  with  the 


commenting  parties  who  assert  that 
OCCs  should  have  the  option  of 
ordering  and  reselling  usage-based  FGA. 
The  alternative,  which  would  involve 
restricting  resale  by  OCCs  of  access 
services  or  limiting  the  access  services 
available  to  OCCs,  would  be  contrary  to 
our  policies  against  prohibitions  on 
resale  and  discrimination  in  services 
and  rates  based  on  the  nature  of  the 
customer.  **  Furthermore,  in  light  of  the 
concerns  discussed  above  about  the 
effect  of  the  flat  rate  on  smaller  OCCs, 
we  find  that  such  restrictions  could 
harm  competition  in  the  interexchange 
market.**  Accordingly,  the  present  non- 
premium  rate  structure,  including  the 
availability  of  usage-based  FX  lines  as 
an  alternative  to  flat-rate  FGA 
connections,  will  continue  in  effect  until 
the  flat-rate  structure  is  eliminated.*' 

(b)  The  use  of  9.000  minutes  per  line  as 
the  assumed  OCC  monthly  usage 
19.  A  number  of  parties  have  objected 
to  our  selection  of  a  9,000  minutes  per 
line  usage  rate  as  the  basis  for 
computing  the  flat-rate  charge.  Allnet 
argues  that  9.000  minutes  per  line  is  too 
high  and  does  not  reflect  an  industry- 
wide average  usage  level.**  It  asserts 


premium  access  than  their  larger,  more  established 
competitors.  Indeed,  an  OCC  with  a  usage  level 
below  4.0.50  minutes  per  line  is  paying  more  for 
inferior  access  than  ATftT  is  paying  for  prpmiiun 
access  This  result  could  have  a  particularly 
deleterious  impact  on  the  ability  of  small  regional 
OCCs.  which  serve  limited  geographic  areas,  to 
expand  their  operations  by  entering  new  markets 
and  competing  with  ATftT  and  the  established 
OCCs  now  serving  those  markets.  We  vifw  this 
result  as  discriminatory  and  a  significant  burden  on 
competition  in  the  interexchange  maiketplacc. 

"  See  ATftT  Petition  at  12:  ATftT  Reply  at  2-4; 
Rochester  Opoosition  at  6-7;  NYNEX  Opposition  at 
9  n.*;  NYNFJC  Reply  at  4-5:  Pacific  Reply  at  12:  SBS 
Opposition  at  6-7:  Teltec  Opposition  at  3  n  4:  MCI 
Opposition  at  10  n,14.  GTE  Sprint  is  the  only  party 
that  takes  the  position  that  OCCs  may  not  use  FX 
lines  in  this  fashion.  See  GTE  Sprint  Opposition  at 
3-6:  GTE  Sprint  Reply  at  6-8. 

"  But  see  Separate  Statement  of  Commissioner 
Dawson.  Second  Reconsideration  Order.  97  FC(;  Zd 


at  895  ("Absent  such  restrictions  |on  resale  of  FGA 
services),  there  would  be  no  basis  to  prohibit  an 
OCC  from  ordering  FX  service  on  ■  non-premtum 
per-minute  basis  and  reselling  it  to  form  an 
MTS/WA TS  equivalent  service.") 

"See.  e.g..  ECA  Tariff  Order,  supra  note  9.  al 
piira.  69  and  page  Z-85. 

"Lexitel.  in  a  recently  filed  petition.  a*ki  us  to 
issue  a  ruling  clarifying  that  all  consumer*  of  access 
services  may  obtain  non-premium  FGA  lines  at 
usage-sensitive  as  well  as  flat  rates.  See  supra  note 
38.  Lexitel  states  that  it  had  been  the  widespread 
practice  among  exchange  camen  to  permit  OCCs  to 
order  either  type  of  FGA.  but  that  recently  some 
exchariKe  carrier*  have  been  refusing  to  fill  new 
OCC  orders  for  usage-baaed  FGA.  A  similar  petition 
for  declaratory  ruling  was  filed  by  TDX  Systemt. 
Inc.  The  action  we  take  today  has  the  effect  of 
provid'iig  lexitel  and  TDX  with  the  relief  they  seek 
until  flat  rate  FGA  is  eliminated  entirely. 
Accordingly,  we  will  dismiss  the  lexitel  and  TDX 
petitions  as  moot. 

"While  we  recognize  that,  as  ATftT  argues, 
providing  this  option  to  OCCs  will  result  in  an 
aggreg  lie  discount  to  OCCs  as  a  group  that  ii 
somewhat  greater  than  SS%.  we  believe  that  this 
possilile  deviation  from  the  discount  established  in 
the  Sihund  Reconsideration  Order  is  outweighed  by 
our  c'lncems  with  discrimination  against  smaller 
OCCs  inherent  in  a  strict  application  of  the  flat  rate. 
parlicuVirly  since  the  deviation  will  only  remain  m 
cffei !  !or  a  short  period  of  time.  Furthermore,  by 
ri:.^iiir>ny  a  usage-based  rate  structure  for  all  non- 
premium  access  services,  effective  January  1. 1986. 
wv  are  adopting  the  "lolution"  urged  on  us  by 
AT&T  and  the  exchange  carriers,  the  parties  that 
view  the  availability  of  this  option  for  OCCs  as  a 
fldw  in  ihe  transitional  plan  for  non-premium  access 
established  in  the  Second  Recortsiderotion  Order 

".\llnel  Petition  at  3-5.  Allnet  also  asserts  that, 
in  states  in  which  intrastate  access  charges  are 
assessed  on  a  usage  basis,  the  Commission's 
formula  will  result  in  OCCs  paying  both  intrastate 
and  interstate  access  charges  for  the  same  usage. 

Oinlmued 
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that,  in  adopting  the  9,000-niinute  figure, 
we  relied  on  flawed  data  that  overstate 
OCC  interstate  minutes."  AT&T  and 
NYNEX  also  challenge  the  accuracy  of 
the  9,000-minute  figure,  but  argue  that  it 
is  too  low.  These  parties  maintain  that 
the  data  on  which  the  Commission 
relied  are  now  two  years  old  and 
probably  understate  actual  OCC  usage 
levels.** In  particular,  AT&T  states  that 
GTE  Sprint  has  admitted  to  at  least 
12,000  minutes  of  use  per  line  as  of  1983, 
and  argues  that  the  steady  increase  in 
OCC  usage  levels,  from  an  accepted 
average  of  3000  minutes  per  line  in  1980 
and  1981  to  GTE  Sprint's  12,000  minutes 
per  line  in  1983,  demonstrates  that  the 
9,000  minute  figure  is  likely  to 
understate  significantly  actual  OCC 
usage  during  the  current  period.*' In 
response  to  these  arguments  by  AT&T, 
SBS  states  that,  with  many  OCCs 
rapidly  entering  new  markets,  per  line 
usage  levels  are  more  likely  to  be  below, 
than  above,  9,000  minutes.**" 

20.  We  reaffirm  our  choice  of  9.000 
minutes  per  line  as  a  reasonable 
estimate  of  average  OCC  monthly  usage. 
None  of  the  parties  have  demonstrated 
that  the  actual  average  usage  rate  is 
different  from  the  figure  we  selected  or 
have  suggested  an  alternative  figure  thai 
we  might  use.  Merely  identifying  a 
particular  OCC  whose  usage  is  above  or 
below  9.000  minutes  of  use  per  line  does 
not  impeach  the  reliability  of  the  figure 
selected.  *'  Indeed,  if  anything,  the 


AllnrI  explains  thai,  when  an  OCC  uses  a  line  for 
liolli  inter-  and  intrastate  traffic  and  the  interstate 
UiC  is  less  than  9.000  minutes,  it  will  pay  twice  for 
its  intrastate  minutes  to  the  extent  of  the  difference 
between  interstate  minutes  and  9,000  minutes.  For 
example,  a  carrier  that  uses  a  line  for  5,000  minutes 
of  interstate  use  and  5.000  minutes  of  intrastate  use 
will,  according  to  Allnet.  pay  for  9,000  interstate 
minutes  under  the  Commission's  formula  and  5.000 
intrastate  minutes  under  a  state  tariff— for  a  tot«l  nf 
14.000  paid  minutes,  which  is  4.000  minutes  more 
than  it  actually  used.  Id  at  9~M.  While  Allnet 
characterizes  this  as  a  double  billing  problem,  its 
complaint  seems  simply  to  be  a  restatement  of  its 
position  that  9,000  interstate  minutes  per  line  is  too 
high. 

"  Allnet  Petition  at  3  nn,B-9;  Allnet  Reply  at  4-5. 
I.exitel.  while  not  explicitly  endorsing  Allnet's 
arguments,  urges  us  to  "carefully  consider"  thorn. 
U-xitel  Opposition  at  9  n.l2. 

'*  ATST  Opposition  at  6-7:  sec  uhn  .N'YNKX 
Opposition  at  13-14. 

"  ATM' Opposition  at  7  II.  ■  *  *. 

^'SBS  Opposition  at  6, 

"  Allnet,  in  a  Supplement  to  its  Petition  for 
Reconsideration,  stated  that  its  own  average 
monthly  usage  level  is  6,905  minutes  per  line.  AT»T 
and  .NYNEX  have  argued  that  wc  should  refuse  lo 
consider  this  information  because  the  Allnet 
pleading  was  untimely  filed.  AT&T  Opposition  at  7 
n."":  NYNEX  Opposition  at  14.  Allnet's  Supplement 
was  filed  late  and  was  unaccompanied  by  an 
appropriate  motion  for  acceptance.  Sep  i  l,429(d)  of 
the  Commission's  Rules,  47  CFR  1.429(d)  (1964), 
However,  in  its  Supplement,  Allnet  stated  that,  at 
the  time  it  Tiled  its  petition  for  reconsideration,  it 
was  "in  the  process  of  conducting  h  study  to 


reliability  of  our  selection  is  further 
supported  by  the  fact  that  the  parties 
can  point  to  OCCs  whose  usage  levels 
fall  on  each  side  of  the  estimated 
average," Therefore,  while  9,000 
minutes  per  line  is  only  an  estimate  of 
OCC  average  usage,  we  are  not 
persuaded  that  this  estimate  is 
unreasohable  or  that  another  figure 
would  be  more  reasonable.  Accordingly, 
in  the  absence  of  any  relevant  evidence 
in  this  record  undermining  our  selection, 
we  believe  changes  to  the  estimated 
average  used  in  the  fiat-rate  calculation 
are  not  necessary, 
(c)  LATA-wide  access 

21.  AT&T  and  •  large  number  of 
exchange  carrier!  complain  about  the 
fact  that  subscribers  to  non-premium 
FGA  receive  LATA-wide  terminating 
access  without  i«ying  any  distance- 
sensitive  charg.  J. '^' These  parties 
identify  two  sets  of  problems  with  such 
an  arrangement,  one  concerning  OCCs 
and  the  other  concerning  end  users. 
First,  with  respect  to  the  OCCs,  AT&T 
asserts  that  providing  LATA-wide 
access  for  payment  of  the  fiat-rate 
charge  bestows  an  unfair  competitive 
advantage  on  these  carriers,  allowing 
them  to  limit  their  Points  of  Presence 
(POPs)  in  a  LATA  without  incurring 
transport  charges  comparable  to  those 
AT&T  would  incur  if  it  used  similar 
arrangements.  Furthermore,  AT&T 
argues  that  the  aisumed  average  hauls 
reflected  in  the  access  tariffs  are 
unrealistically  low,  with  the  result  that 
the  non-premium  discount  will  be 
effectively  increased  above  the  55 
percent  level  set  by  the  Commission. 
The  exchange  carriers  argue  that  lATA- 


dutermine  usage  for  all  of  its  access  lines, "  and  thai 
it  nied  its  Supplement  shortly  after  this  study  was 
completed.  Allnet  Supplement  at  1-2  We  shall  treiit 
this  explanation  as  in  effect  a  motion  for  acceptance 
and  for  this  purpose  wnive  the  requirement  of 
S  1.429(d)  of  our  rules  that  such  e  motion  be  slalod 
in  a  separate  pleading.  We  therefore  accept  Allnet's 
Supplement,  and  we  have  considered  the  data 
presented  therein.  For  the  reasons  states  in  the  text, 
however,  those  data  dc  not  refute  the  accuracy  of 
the  average  figure  we  have  selected. 

■■•■- Furthermore,  we  are  unpersuaded  by  Allnet's 
complaints  that  both  of  the  sources  we  used  to 
derive  the  9.000  minute  figure  are  tainted  by  the 
inclusion  of  intra.state  minutes  of  use  The  1983 
recalculation  of  F.NFIA  minutes,  which  was  the 
principal  basis  for  our  estimate,  purports  to  exclude 
intriistate  mintues.  See  Comments  of  the  BOCs  and 
CSO,  CC  Dokel  No.  83-1145  (Phase  I),  (filed 
December  22, 1983)  at  App.  II.  pp.  53,  56.  However, 
our  secondary  reliance  on  the  figures  reported  in 
MCI's  Petition  for  Reconsideration  in  the  last 
reconsideration  round  was  misplaced.  These  figures 
•ippear  to  relate  solely  to  Texas  intrastate  minutes. 

•■■MT&T  Petition  at  11  n.*";  AT*T  Opposition  at 
18-20:  AT&T  Reply  at  4:  U.S.  West  Opposition  at  1- 
5;  Ameritech  Petition  tt  2-7:  Pacific  Petition  at  2-3: 
NY'NF.X  Opposition  at  9  n.*;  Rochester  Opposition 
at  7-8:  Southwestern  Bell  Opposition  at  2-4:  Pucirir 
Reply  at  7-10 


wide  access  for  OCCs  represents  a 
divergence  from  the  Commission's 
general  principle  of  requiring  parties  to 
bear  the  costs  they  cause  and 
encourages  OCCs  to  configure  their 
networks  in  an  inefficient  manner, 
leading  to  revenue  shortfalls  for 
exchange  carriers.  Furthermore,  AT&T 
and  the  exchange  carriers  point  out  that 
LATA-wide  access  is  inconsistent  with 
the  ENFIA  model,  under  which  OCCs 
were  only  provided  with  access  to  a 
non-toll  calling  area  for  payment  of  the 
fiat-rate  charges." 

22.  Second,  with  respect  to  end  users, 
exchange  carriers  complain  that 
inclusion  of  LATA-wide  access  as  part 
of  FGA  leads  to  substantial  intrastate 
toll  avoidance  by  such  customers." 
They  argue  that,  when  FGA  service  with 
LATA-wide  access  is  used  as  a 
terminating  service,  it  becomes  in  effect 
at  LATA-wide.  OutWATS  service.  Thus, 
whenever  the  discounted  FGA  rates  are 
lower  than  intrastate  toll  or  WATS 
rates,  end  users  with  substantial  levels 
of  intraLATA  toll  calling  have  an 
economic  incentive  to  substitute  the 
former  services  for  the  latter.** 

23.  A  number  of  OCCs  respond  that, 
although  the  transitional  transport 
charges  are  not  distance  sensitive,  they 
are  based  on  average  transport  levels 
and  were  derived  from  the  total  revenue 
requirement  for  the  transport  element. 
Therefore,  they  argue,  there  should  be 
no  underrecovery  of  exchange  carriers' 
revenue  requirements.*'  For  similar 
reasons,  they  contend  that  AT&T's 
arguments  that  LATA-wide  access 
effectively  increases  the  non-premium 
discount  above  55  percent  and  bestows 
other  competitive  advantages  on  OCCs 
are  incorrect.  Rather,  OCCs  are  simply 
paying  an  average  charge  for  transport, 
as  they  do  for  other  access  elements, 
instead  of  specific  transport  charges  for 
each  OCC  POP.  Further,  the  OCCs  argue 
that  the  problem  of  intraLATA  toll 
avoidance  by  end  users,  to  the  extent  it 
exists,  can  be  alleviated  by  measures 
short  of  eliminating  LATA-wide 


"AT»T  Petition  at  10  n.":  Ameritech  Petition  at 
2-4:  Rochester  Opposition  at  7-8:  Pacific  Reply  at  8- 
9, 

'^■"■Ameritech  Petition  at  5-7;  Pacific  Petition  at  7- 
8:  NYNEX  Opposition  at  9  n.';  Rochester  Opposition 
at  7-8:  U.S.  West  Opposition  at  4-S;  Southwestern 
Bell  Opposition  at  1-4;  U.S.  West  Reply  at  3-4. 

"Some  exchange  carriers  assert  that  intraLATA 
toll  avoidance  by  end  users  is  a  particularly  serious 
problem  becuasc  of  the  availability  of  flat-rate  FGA 
connections.  Sec.  e.g..  Ameritech  Petition  at  4: 
Rochester  Opposition  at  8:  U.S.  West  Opposition  at 
4-5, 

"Lexitel  Opposition  at  5-7:  GTE  Sprint 
Opposition  al  6-7:  AI.TF.L  Opposition  at  8;  Ad  Hoc 
Reply  al  9. 
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lerminations  for  flat-rate  FGA-^'Thus. 
Ihe  OCCs  assert  that  an  averaged,  flat- 
rate  transport  charyo  including  1.ATA- 
wide  access  is  a  reason. ible  mec.h.inism 
for  recovering  the  cost  of  transport 
during  the  transition  to  equal  access, 
when  transport  charges  will  be  distance 
sensitive.  Fin.illy,  GTK  Sprint  argues 
that  the  LATA-wide  access  issue  is 
prounded  in  the  access  tariff  provisions 
and,  therefore,  should  he  resolved  in  the 
tariff  proces'j.''^ 

24.  The  LAT.'\-vvide  access  issue 
raised  by  AT*(T  anil  the  exchange 
carriers  results  from  the;  interaction  of 
our  rules  jjiiverninK  transitional,  non- 
[)ren-.iuni  acces.^  charges  and  access 
t.iriff  prc.visions  filed  liy  the  exchansi; 
carriers.  As  adopted  in  the  Sfcoinl 
RrcuuHidfTation  Onirr.  the  rules 
provide  that  transport  is  amonjj  the 
relevant  atxess  elemen'.s  factored  into 
the  per  line  char>;e  for  OCC  non- 
premiiun  access.'"' However,  thosi-  rules 
do  not  .specify  mv,  particular  geojjr.iphic 
scope  for  the  transport  element,  i.r..  thiiy 
do  not  specify  Ihe  aro.i  to  which  a 
subscriber  obtains  access  for  p.iynient 
of  the  access  charge.  Thus.  l,ATA-wide 
access  termination';  do  not  deiive  from 
the  Part  69  rules  Rather.  exchanj;e 
carriers  ire  providing  LAT.Avvide 
access  as  part  of  FCiA  pursuant  to  the 
provisions  in  their  acf:ess  tariffs 
governing  the  transpori  component  of 
FCiA  switched  access."'  Wc  agree  with 


"I'f.'r  •■\,inipli'   I 'SIS  .i'j{ii''>  Ih.il  si:,,i.  iiilriisl.iti" 
usf  i)f  K(;A  i:i)nr.iMiii)i"s  li\  i-nii  u-iits  vvrjiilti  vidi  lU- 
!hi'  .11  cess  I.iriffs  .i:ij  ri.li's  It  stales  tl'..i!  ihi'i.'  ;■.  no 
rcisiiM  In  .issimu'  th.il  s'li  h  .i!)ii>c  will  li" 
u  hlt'spriMii.  hut  if  it  ilors  htnDnt'  .1  Sfriuu., 
piiMiii'ni   Ihf  cvi'h.niK'"  1  .irr'iTs  iti-  i.iiinpi'.i':i'  In 
ili'i.si'  'stri:i  liir:il  rcmt'iiifs  '  w  ;:c)nlni!  it.  ami  ihr 
(!iiin:nission  iHinhl  lir  i'\;)i!rli'(J  !■)  hi'  r.'si)ii!i>.iv  1^  'u 
sui.li  I'tliirts.  It  i:imi  l,:di'S  lli.it  ,1  n-.-ijcir.  jiiil 
iithcrwisi'  s.iUilon.  fr.it'.irc  01  \\\v  .in.fss  1  h.<ii{..' 
tMnaiiiMii  liir  l)(Xs  shmiM  niM  he  ,ihiin!l.>'\"'<I  aT\  'Aw 
li.iHis  'if  wh.il  IS  now  ,il  I'  :sl  .1  Kiiufiy  hv!i')tl!i'li:Ml 
prulilrm.  I  SI'S  Oppnsili.iTi  .it  1^-14  \\C.\  n-  ikcs  ,1 
sii:ii|.ii  .rfiiiTH'ii',  li'|i  .iitiis  'h.it  if  the  Cjn-.in'.is-.-.n;! 
wi-hi  ^  til  ^u.ir.i  ,iK.ii;.st  th.-  p(issil)ility  .if  .i.i;.il..\  1  \ 
ti.il  .u.iiil  mi  i;  li\  I'ni!  'HITS  it  r.Dultl  prmi'ic  lli.i; 
rr..i  u-'i'Ts  urji  litis  K(i  \  In'  ri>iiuiri"i)  to  .  r:'if\  ili.il 
illii.iffii  uviT  siii:h  hiirs  will  !)(•  in'i!.-st, ill'  MCI 
0|. pus.!:. in  ,il  4-',l.  .';<■'.,/•.■>(;  11".  Sprint  Ri'pU  ,.■  rt 
■'(.',TK  Sprir.l  C)pp.)»iti.Tr.  .1!  o-"  .in.i  Ri'ply  .11  !»-li), 
■".•>', ■«■  *-■  (■iv;..'rt."ri);i.s';„'i"-i.-',. ■;)  O.'i.r;- jl  p.ir.i.  67. 
^  m  :;iHi  i.f  tl.,'  Commissions  Ruins.  4"  CKR  li'i.-'mi 
i:'i;i4! 

"■  Wln'n  Ihe  inMi.il  jrccs-s  l.inffs  vv.'ii'  fili-J  hy  thi' 
.■\(  h.inoi'  riirri'Ts  in  'h.'  f.ili  .if  V8,).  LATA-Wi'lr 
Irrm  n.eions  ucrf  proviiii'.i  .-s  p.irl  of  the  li.insp  iri 
i:iimp(ini"nt  of  swili.ht'ii  ,ii:ri';s  w'tiiih  in  hivli'ii 
.'s,:rl'-  unil  Jist.imx'-spn'iJtiM'  ih.i,"«i'..,.  VVhrn  ihc 
SV'i  .'inl  It'-t  iinsitlfrnrhK-i  O.ii-  :   iiluptrii  lb,-  n.il-r.ilr 
.ippro,ii;h  fiT  nonpicn.iuni  i.h.ii'irs  fot  .1!'  .it;i;t'ss 
ri.Mirnis.  incliidipu  Ir.Mispotl.  ll'.i'  I..A'l'.\.vVi;li' 
fi'.:'iirc  i.f  ir.ir.sporl  r..Ti'..iini'ii  in  tho  .n.c.t'ss  turiffs 
:;,  ni..'.  Ihi'  fl.it-r.iti-  ';li.>r<!i'  foi  Vl',.\  noivpr'-inuTn 
.ic.'.i'ss  ir.(.!'i(lrs  .1  t!:i!-r.:'i'  ri':''.po!:i  iit  li.isi'il  on  .ii'. 
.i\iT.ii;i>  tr.insporl  ,h..rv:i'  for  I-'(...\  ti-iffic  I  Iowi-mt 
.il  thi'  linir  of  those  inili.il  t.iiiff  filings  thru-  w.is 
iioth.ii){  in  Itii'  Part  liH  riilr-  '>r  .iny  of  tho  or'iris  in 
this  dot  ln't  th.il  1  ompi'lli-ii  ihi'  om  h,ip«r  i  .i;;;r.<i  1,1 
nrm  i.lc  LATA  widi-  ai  r.i'Ss,  .nul  ii.n;('  .it  tin- 


GTE  Sprint,  therefore,  that  the  tariff 
process  is  the  proper  forum  for  the 
resolution  of  the  issue  of  LATA-wide 
access  for  terminating  non-premium 
FGA  traffic.  Exchange  carriers  seeking 
to  limit  terminating  FGA  access  to  an 
area  smaller  than  a  L.\TA  would  not  be 
constrained  by  any  provision  of  the  Part 
()9  rules  from  filing  tariff  provisions  thai 
would  accomplish  this  end.*- 

25.  If  the  BOCs  conclude  that  they 
must  offer  LATA-wide  access  in  order  to 
satisfy  MFJ  requirements,  the 
elimination  of  flat  rates  for  non-premium 
access  should  enable  them  to  solve  any 
problems  that  are  caused  by  the 
interaction  of  a  flat  rale  with  LAT.A- 
wide  access.  The  revised  rules  that  we 
are  adopting  will  enable  all  local 
exchange  carriers  to  impose  distance- 
sensitive  charges  for  premium  and  non- 
premium  transport.  If  the  BOCs  believe 
ihat  any  problems  are  sufficiently  urgent 
to  require  revisions  in  non-premium 
transport  before  the  new  rules  becom(> 
effective,  the  BOCs  may  present  such 
claims  in  petitions  for  a  waiver  of  the 
present  rules. 

li.  Equal  .\ccess  Implementation  Issues 

1.  Phase-Out  of  the  Non-Premium 
Access  Charge  Differential 

2G.  As  discussed  above,  in  the  Second 
Hecon.<iiierul!on  Onl^r  we  established 
premium  and  non-pren;ium  rate 
categories  for  access  services  provided 
by  exchange  carriers  during  the 
tiansition  to  equal  access.  Non-premium 
charges  apply  to  FG.-\  and  Feature 
Group  B  (FGB)  services  and  are 
calculated  on  the  basis  of  a  55  percent 
discount  (compared  to  premium  access 
charges).  We  also  provided  in  the 
Second  Reconsideration  Order  that  this 
discount  is  to  be  phased  out  as  equal 
access  becomes  available  on  an  end- 


rii.idili.-.itMns  wi:  mrtdi.'  to  ihi-  n.m  prcmiuiii  rali? 
s'.ninlurr  in  ih"  "ipcoiid  Hi-rorfuUmtion  Orili  ■ 
( *■  i!:n<''i  ''i.il  ''it'iation  Aiirorii'.-.Rly.  no  arncm  .tn-rii 
to  till-  IVi'  fi9  ruli'ii  would  bi'  ri'qir.r.Hi  to  .lU.ir  thi' 
l./\  i  .A-vvi'.ii'  .loi.ess  provisio;is  ot  Ihe'  .irn  ss  Itnffs 
'  'On  AuKusI  o.  1984,  NF.f:.-\  si;bmilU'd  .1  r,'.;  ii»,t 
for  spi'i;:.il  piTniision  !o  iiif  .1"  .imen.lnii'iit  to  it.s 
l.tiifl  .'liinin.iting  tJVTA-wiilf'  ti"ni'.nut;0MS  f')r  K(.  \ 
siTVH.iis  on  one  day's  nolii  r  .ind  witJiout  th.' 
siippor'JnR  ma'i'riul  requin'd  hy  §  01.38  of  our  r'll-s 
■|'hi'  Cliii'f.  I^iiff  Division,  liy  '."ellf-r  lo  NFCA. 
w.iivi'il  §  M1.58  to  prrmit  sinh  ammdrnpnts  to  hi.- 
fili'd  on  4.5  days'  iiotii  r,  drnii-d  thn  rcqji'St  to  vv,;i\.' 
!hr  r.'nuiri'tni'nts  of  §  61. JO.  atid  s'pi'c.fii'd  .  crtain 
iniiir.iid'ion  th.il  should  he  included  in  the  §  01  3a 
.siihniss'on.  I.i'iti'r  from  Chief.  T.iiilf  Unision  loC. 
R  K'.  jns.  Urcrlor.  T.iiiff  and  Ri'g'jlatory  Affairs 
|.>.i«usl  U).  r)fl4).  While  NF.C.\  has  not  refiied  i:s 
tar:!!  amendment.  PaLifii.  Nortl-.wi-jt  B.;ll  .ind 
>.'orthwei,'iTn  Hell  filed  i.h.irges  to  their  tariffs  to 
rti.ike  HiA  .u.iilahle  only  for  use  i;i  roniunction 
VMlh  inlerst.ile  (.ommunii  .iti.ins.  Tho^e  t.inffs  are 
now  in  eifec  I.  .S're  I'u.ili.:  N'ulthwesi  Hell. 
I  r.insmill.tl  No  12»j  Ifili'd  Sepiemlier  21,  litHM  ,.ii.l 
\oithweslern  D,'!!,  Tr.insni.lt.i!  No.  «(i(i  (filed 
S  ■pteniher  .;».  Hm4| 


office-by-end-office  basis,  i.e..  when  an 
end  office  is  converted  to  equal  access, 
the  non-premium  discount  will  no  longer 
apply  to  FGA  and  FGB  traffic  originating 
or  terminating  in  that  end  office."^ 

27.  In  petitions  seeking 
reconsideration  of  the  Second 
Reconsideration  Order,  a  number  of 
parties  object  to  certain  features  of  our 
end-office-by-end-office  approach  to 
phasing  out  the  non-premium  discount. 
First,  a  number  of  OCCs  assert  that 
equal  access  should  be  deemed  to  be 
available  for  purposes  of  phasing  out  the 
discount  only  when  "tandem  access" 
beiomes  available,  i.e.  when  it  is 
possible  to  access  multiple  Feature 
Group  D  (FGD)  end  offices  through  a 
single  tandem  switching  arrangement.' 
Second,  some  OCCS  go  even  further  and 
assert  that,  because  of  problems  with 
marketing  equal  access  service  until 
they  are  widely  available  in  an  area,  we 
should  abandon  the  end-office  approach 
to  phasing  out  the  discount  and  provide 
instead  that  the  discount  will  stay  in 
effect  until  all  or  almost  all  the  end 
offices  in  a  LATA  have  been  converted 
to  equal  access." 

28.  We  decline  these  invitations  to 
abandon  our  end-office  approach  to 
phasing  out  the  non-premium  discount  in 
favor  of  requirements  of  "tandem 
access"  or  lATA-widc  equal  access.  It 
was  our  intent  in  the  Second 
Reconsideration  Order  to  tie  the  phase- 
out  of  the  discount  to  the  phase-in  of 
equal  access  that  would  be  taking  place 
pursuant  to  the  schedule  established  in 
the  MFJ.  For  the  purposes  of  that 
schedule,  equal  access  services  are 
deemed  to  be  available  in  all  end  offices 
that  are  actually  converted  to  equal 
access,  and  not  only  in  those  converted 
end  offices  accessible  through  access 
tandems  or  in  LATAs  in  which  virtually 
all  end  offices  are  converted.*" 


"''  Spec.irii:all>  the  "ii  i  onj RiKui.nnii'riitiiw  Orilt-r 
ptovidi's: 

OCCs  Ihiil  rer.i'ne  oqudl  dccpss  w,ll  p^y  itie  Min.e 
•per  niinule  ch.iiiies  ll^al  art'  jsspsscd  for  NfTS  and 
W.ATS  iis.iRe  as  equal  acr.ess  becomes  availahle  in 
e.n  h  end  office.  Access  charRPb  in  end  offices  n.)t 
I  on\i  ited  !o  equdl  access  shall  continue  lo  Iv' 
.iSBHSsed  at  a  non-premium  rate. 

If  >"|ual  acicss  is  available  bul  Ihe  OCC  does  not 
fl<;cl  to  use  il,  the  OCC  will  normally  pay  the 
equivalent  of  the  subclemenl  1  charge  for  IvDcal 
Switching  .  .  .  and  Ihe  fullequal  access  rharse  fur 
other  elements. 

Srioiul Ri\-ciisitieirilioii  Onli-r a\  paras  7<i-m 
; footnote  and  paragraph  numbers  omil'edl. 

•"Western  Union  Petition  at  5-*:  USTS 
Opposili.in  at  3-e,  CTE  Sprint  Reply  al  :-5 

•\Mlnet  Petition  at  7;  SBS  Petilion  a!  2-9;  LeMiel 
Opposition  at  9-13:  SBS  Opposition  at  11-13:  SPS 
Reply  at  2-6;  Allnol  Reply  al  J-4;  CTE  Sprint  RepK 
at  2-5. 

••■We  VMsli  1,1  clarify  two  points  aboi,l  o'.r  enil 
office  approach  lo  phasing  Rut  the  discount,  in  light 

(  ,mt»n'i,.il 
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Furthermore,  the  55  percent  discount 
and  the  end  ofrice-by-end-office 
approach  to  phasing  out  that  discount 
are  complementary  parts  of  the 
transitional  plan  for  non-premium 
access  we  adopted  in  the  Second 
Reconsideration  Order.  Were  we  to 
accept  one  of  the  alternative  approaches 
to  phasing  out  the  discount  suggested  by 
the  petitioning  OCCs,  we  would  find  it 
necessary  to  consider  reducing  the  level 
of  the  discount  below  55  percent.  It  is 
not  clear  that  these  petitioners  would 
find  the  combined  results  of  such 
complementary  changes  to  be  in  their 
best  interests.  In  any  event,  we  find  that 
making  either  type  of  change  at  this  time 
would  not  be  in  the  best  interests  of  the 
industry  as  a  whole  or  the  public. 

29.  A  number  of  petitioners  claim 
there  is  a  different  type  of  problem  with 
our  end-office  approach  to  phasing  out 
the  discount,  which  involves  its 
practical  implementation.  Both 
exchange  and  interexchange  carriers 
have  asserted  that  it  is  generally  not 
possible  to  determine  the  originating 
end  office  for  FCA  traffic:  therefore 
where  some,  but  not  all.  end  offices  in 
an  area  have  been  converted  to  equal 
access,  it  is  not  possible  to  determine 
precisely  how  much  originating  PGA 
traffic  should  be  charged  at  premium, 
and  how  much  at  non-premium,  rates. '^" 
As  a  result,  these  parties  argue  that  our 
intent  in  mandating  an  end-office 
approach  to  phasing  out  the  non- 
premium  discount  can  best  be  realized 
by  allocating  originating  PGA  traffic 
between  converted  and  unconverted 
end  offices  on  some  estimated  basis. 

30.  Subsequent  to  the  conclusion  of 
the  pleading  cycle  in  this 


(il  our  reliance,  in  pHrt.  on  the  MF/  pqiul  !ir(  ess 
schedule  in  fashioning  that  approach.  Kirsl.  while 
the  AfF/ schedule  applies  only  to  the  BOCs.  we 
intend  for  the  end-office  approach  to  the  ph.ise-out 
of  the  non-premium  discount  to  npplv  to  Ihi- 
independent  telephone  companies  as  well.  GTE  will 
he  implementing  equal  access  pursuant  to  a  consent 
decree  entered  into  with  the  Department  of  luslice 
to  scllle  an  antitrust  challenge  to  its  ncquisition  of 
the  Occ.  Sprint.  See  United  States,  v.  GTE  Corp.,  No 
B:1-1296  (D.D.C.  December  13. 1984).  Other 
independent  telephone  companins  will  be 
m'plemenling  equal  access  in  certain  end  offices 
pursuant  to  the  Phuse  III  Order,  siipm  note  4. 
Second  while  the  M/7  provides  th.it  subject  to 
certain  exceptions,  all  end  offices  should  offer  equal 
access  services  by  September  1. 1986  {Srr  MFJ 
supm  note  4.  at  App.  8.  para  A  1|.  il  is  not  our 
intent  that  the  discount  automalicdlly  terminate  on 
that  or  any  other  particular  dale  There  will  sllll  be 
BOC  end  offices  unconverted  after  September  1. 
1986.  bei  .luse  they  fall  wilhin  one  of  the  exceptions 
provided  in  the  decree.  Furthermore,  it  is  likely  that 
many  independent  telephone  company  end  offices 
will  not  be  converted  by  that  date.  In  the  absence  of 
any  future  modifications  to  our  rules,  the  discount 
will  continue  to  apply  in  all  end  offn.es  not  in  fact 
converted  to  equal  access. 

"•'■See.  eji..  Pacific  Petition  at  3-6:  MCI  Opiwsilion 
at  21-25. 


reconsideration  rCund.  the  twenty-two 
BOCs  submitted  at  petition  for  waiver  of 
section  69.206  of  our  rules  to  permit 
them  to  implement  a  system  for  ch.irging 
premium  and  non-premium  rates  for 
FGA  and  FGB  traffic  in  areas  partially 
converted  to  equal  access.*^" The  BOCs 
proposed  formulas  for  estimating  the 
amount  of  premium  and  non-premium 
originating  FGA  traffic  and  for  making 
adjustments  in  the  non-premium  flat  ratu 
charged  for  FGA  lines  and  FGB  trunks 
to  reflect  the  fact  that  some  of  the  traffic: 
on  those  lines  and  trunks  would  be 
billed  at  premium  rates.""  We  invited 
comments  on  the  BOC  proposal  from 
interested  parties,'"  and  a  large  number 
of  comments  and  replies  were  filed. 
These  comments  end  replies  include 
most  of  the  arguments  raised  on  this 
issue  in  the  third  reconsideration 
pleadings.  Indeed,  those  arguments  in 
many  cases  are  presented  in  a  more 
complete  and  focused  fashion  in  the 
BOC  Waiver  Petition  pleadings  than  in 
the  reconsideration  pleadings.  In  ordtjr 
to  consider  fully  the  issues  involved  in 
implementing  our  end-office  approach  to 
phasing  out  the  non-premium  discount, 
we  have  decided  to  resolve  these  i.ssues 
in  a  separate  order  addressing  the  BOC 
proposal.  The  reconsideration  pleadings 
that  address  this  asper.l  of  the  end-office 
approach  to  phasing  out  the  discount 
have  been  incorporated  into  the  record 
of  the  waiver  request  and  will  be  dealt 
with  in  that  separate  order. 

2.  Notice  of  End  Office  Conversions 

31.  In  the  Secoiid  Rer.on<;ulcratian 
Order,  we  provided  that  premium  access 
rales  for  FGA  and  FGB  traffic  in  an  end 
office  where  equal  access  in  available 
may  not  be  imposed  on  an  OCC  until  si.\ 
months  after  it  receives  notice  that  the 
end  office  will  be  converted  to  eciual 
access.''  Allnet  argues  that,  because  the 


"Petition  of  Waiver.  CC  Docket  Nos.  8.1-1  H5. 
Ph.ise  I.  ,ind  78-72.  Ph;vie  1  ||uly  18.  1984) 
(hereinafter  "BOC  Waiver  Pelilion  ). 

'*B>  letter  dated  Ai.|ust  31,  1984,  the  Ch'el. 
Conimim  Garner  Bureau  informed  the  BOCs  th.M 
Ihty  could  implement  their  proposal  on  an  interim 
basis  pending  a  final  decision  on  the  proposal  by 
the  C:ommission.  NF.CA  filed  laiiff  revisions 
implementing  this  proposal  in  ai:cord;jnre  with  the 
August  31  letter,  and  ilie  Commission  subsrqiientiy 
denied  petitions  filed  Ijj'  ARl.NC,  Allnet  I.exitel. 
Kepublic.  and  SBS  opposing  the  tariff  revisions. 
Memorandum  Opinion  iind  Order  Tr.insniil'.il  Nos. 
:;i  and  28.  .Mimeo  .\o   1244  (released  December  7. 
19841 

"  Public  Notice.  "Plebding  Cycle  Kslabhshed  fur 
Comments  on  Bell  Operating  Companies  Petition" 
(released  July  25.  I984|, 

"5>c  Second  Reron$iderition  Order  at  para.  BO: 
§  89  20S|a|  of  the  Commission's  Rules  47  f:KR 
B9.2(i.5[a|(1984), 


BOCs  have  been  providing  OCCs  with 
many  different  kinds  of  information 
concerning  planned  conversions  of  end 
offices,  including  tentative,  long-term 
conversion  schedules  and  informal 
communications,  OCCs  are  confused  as 
to  what  constitutes  the  "notice"  required 
by  the  Commission.  Allnet  contends  that 
the  situation  would  be  improved  if  we 
were  to  establish  certain  additional, 
formal  requirements  for  such  notice." 
.\'o  other  parties  addressed  this  issue  in 
their  pleadings. 

32.  The  purpose  of  the  six  months' 
notice  requirement  is  to  provide 
sufficient  time  for  the  OCCs  to  respond 
to  the  opportunity  for  equal  access. '^  We 
agree  with  Allnet  that  tentative 
schedules  of  end  office  conversions  and 
informal  communications  between 
exchange  carrier  and  interexchange 
carrier  personnel,  while  no  doubt  useful, 
arc  not  adequate  substitutes  for  the 
requisite  six  months"  notice.  We  do  not 
agree,  however,  that  detailed 
specification  of  the  form  and  sufficiency 
of  the  conversion  notice  is  necessary  at 
this  time.  Any  reasonable  form  of  notice 
is  acceptable  provided  that  two 
t:onditions  are  met:  the  exchange  currier 
clearly  identifies  the  requisite  notice  as 
such,  and  the;  notice  unambiguously  sets 
out  the  end  offices  to  be  converted  and 
the  dates  of  those  conversions.'* 

33.  It  appears  that  the  BOCs  have  not 
been  withholding  information 
concerning  conversion  schedules  from 
the  OCCs.  Indeed,  AUnet's  arguments 
seem  to  be  that  it  is  receiving  too  much, 
rather  than  too  little,  information  on 
end-office  conversions.  The 
clarifications  concerning  the  notice 
requirements  we  have  provided  in  this 
Order  should  alleviate  whatever 
confusion  may  have  existed  among  the 
carriers.  Absent  any  further  indications 
of  problems  with  the  end-office 
conversion  notice  provided  by  exchange 
carriers,  we  will  not  add  further 
rc^quirements  to  the  access  rules  on  the 
form  and  sufficiencv  of  that  notice. 


'-Allnut  Petition  at  7-8 

"  Second  Ret  onsiderolKm  Order  at  para.  80  n.42. 

"  Amenlech.  for  example,  has  proposed  providing 
Its  end  office  convtrsion  notices  in  newsletters  it 
sends  to  its  access  customers  Sep  Letter  from 
.Amerilech  to  the  Commission  (April  2,  1984)  (DC 
Docket  78-72)  Ameriterh's  proposal  is  satisfactory 
provided  its  cu.,'iimers  :ire  informed  that  the 
rei|iiisite  six  months'  notice  will  appear  in  the 
newsletter,  the  notice  is  clearly  distinguishable  from 
any  other  information  on  end  office  conversions 
that  may  appe.ir  in  the  newsletter,  and  il 
un.imbiguously  identifies  the  end  offices  lo  be 
converted  and  the  dales  on  which  equal  access  will 
bf  available  in  those  end  offices. 
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C.  Treatment  of  Closed  End  WATS 
Access  Lines 

34.  In  the  Second  Reconsiderution 
Order,  we  amended  the  access  charge 
rules  to  conform  the  treatment  of  closed 
end  WATS  access  lines  under  those 
rules  to  the  treatment  of  such  lines 
under  the  separations  rules."  Prior  to 
ihe  Second  Reconsideration  Order,  the 
access  charge  rules  included  both  closed 
end  WATS  lines  and  private  lines  in  the 
special  access  category.  The  separations 
rules,  on  the  other  hand,  include  all 
WATS  access  lines  and  all  ordinary 
subscriber  access  lines  in  the  same 
separations  category,  while  access  lines 
for  private  line  service  are  placed  in  a 
separate  category.  The  combined 
investment  in  the  former  category  is 
apportioned  between  the  inter-  and 
intrastate  jurisdictions  through  the 
application  of  the  frozen  Subscriber 
Plant  Factor  (SPF).  while  investment  in 
the  latter  category  is  directly  assig;ied  to 
the  appropriate  jurisdiction." 
Concluding  in  the  Second 
Reconsideration  Order  that  these 
inconsistent  apportionment  procedures 
could  produce  anomalous  results,  we 
decided  that  for  access  charge  purposes 
closed  end  WATS  lines  should  be 
moved  into  the  switched  access 
category,  with  the  interstate  allocation 
of  investment  in  such  lines  included  in 
the  common  line  element.  As  a  result, 
closed  end  WATS  access  minutes  are 
subject  to  the  same  carrier  common  line 
charges  as  MTS  and  open  end  WATS 
access  minutes,  and  WATS  subscribers 
are  subject  to  customer  line  charges. 

35.  A  number  of  parties  object  to  this 
change  in  treatment  of  the  closed  ends 


"  .S('(  ()/i</  H:'Ciii:>iili  nUii'i:  Unii'r  al  p.irds.  li!2-<it). 
The  |()inl  Board  has  prcvimisly  rccomnieniiril  lh.it 
wi'  ,impnd  ihe  separalinns  rules  tn  proNiHr  for  ihi' 
ilirpct  assij<nmepl  of  invpslmcnl  in  closcj  i?nd 
WATS  linrs  to  Ihe  fs^deral  or  stair  junsilit ium  in 
the  same  manner  as  private  hnes.  Amendment  of 
Pnrl  67.  Second  Recommended  Oecislon  and  Order. 
48  KR  4B.'i56.  paras  81-02  llflfla)  A  numb-r  ofOCCs 
olijpcled  lo  direct  assignment  .if  W.Vl'S  lines  on  Ihe 
({rounds  thai  this  treatment— at  least  if  implemenled 
without  a  sulistanlial  phase-in  pc^rind — would  cause 
distortions  in  the  marketplace  that  would  oper.ili"  Id 
their  dis.idvanlagc.  Wc  decided  to  defer  aiiv 
changes  in  the  sepanilinns  treatment  of  W.A'IS 
access  lines  pend-ig  further  sludy  iiv  Ihe  joint 
Board.  Amendment  of  Part  6".  Decision  ar.d  Order. 
90  KC;C  2d  781  (1984)  (hereinafter  Srpuran'WS 
IJrtlrr].  rci  ansit/iTutioii  pfuJi.ii;.  f.ppfiil  Jiu  ki-lni 
.-.I,/)  nnii\  Rural  Rt:tliL>  Coalilivu  \   FCC.  No.  84-1110 
.ind  consolidated  appeals  No  H4-112.S  and  No  K4- 
11.19  (U.C  Cir.  March  22.  19841. 

'•  Scr  section  67.124  .if  Ihe  Commission's  Rules.  47 
CKR  H7  124  11984).  The  Commission  has  adopted  a 
Federal-State  joint  Board  proposal  to  replai  e  SPF 
with  a  nationwide,  uniform  2.S  percent  intersl.ile 
.iliocjiion  factor,  which  will  be  phased  in  l)e-.^in:iing 
January  1.  1986.  See  Sf  panilions  Oriirr.  supra  note 
"H.  at  paras.  3.  4SJ-51;  l)f(  ision  ar.ii  Onirr.  i^uprn 
note  l.S.  at  paras.  1.  .S  (eMendin^  ph.isein  perio<l). 


of  WATS  lines."  They  argue  that  such 
lines  should  be  treated  like  other 
dedicated  lines,  which  are  included  in 
the  special  access  category  and  are  not 
assessed  carrier  common  line  charges. 
AT&T  in  particular  argues  that  the 
current  treatment  of  WATS  lines  results 
in  substantial  discrimination  against  its 
WATS  service  because  OCC  WATS- 
type  services  use  the  same  type  of 
dedicated  line  providing  the  same 
access  as  AT&T's  WATS,  but  are 
subject  only  to  special  access  charges. 
These  parties  also  argue  that  the  access 
rules  need  not  reflect  the  separations 
treatment  of  WATS  lines  and  that  our 
concerns  about  consistency  in  this  area 
are  misplaced.  Other  parties  support  our 
current  treatment  of  WATS  closed 
ends."*  In  partiv^ular,  a  number  of  OCCs 
challenge  AT&T's  assertion  that  the 
access  they  receive  for  their  WATS-type 
services  is  identical  to  that  provided 
AT&T  for  its  WATS  service. 

36.  Those  seeking  a  change  in  the 
access  charge  treatment  of  the  closed 
ends  of  WATS  lines  have  not  presented 
any  arguments  we  have  not  already 
considered  in  the  Second 
Reconsideration  Order  The  present 
access  charge  treatment  of  closed  end 
WATS  lines  derives  from  our  conclusion 
in  the  Second  Reconsideration  Order 
that,  pending  further  Joint  Board  review 
of  the  separations  treatment  of  WATS 
access  lines,  it  is  undesirable  to  treat 
such  lines  and  private  lines  consistently 
for  the  purpose  of  recovering  interstate 
investment  where  the  method  of 
apportioning  investment  in  these  lines 
between  jurisdictions  is  different." 
Petitioners  have  presented  nothing  in 
this  reconsideration  round  to  convince 
us  to  alter  that  conclusion. 

37.  In  addition.  Pacific  objects  to  the 
assessment  of  customer  line  charges  on 
intrastate  WATS  lines,  arguing  that  the 
Commission  has  no  jurisdiction  over 
intrastate  lines.  As  stated  above,  the 
separations  rules  presently  apportion 
federal  and  state  investment  in  all 
WATS  lines  through  the  application  of 
frozen  SPF  and  do  not  distinguish 
between  interstate  and  intrastate  WATS 
lines."  Thus,  a  portion  of  the  investment 


in  each  intrastate  WATS  line  is 
assigned  to  interstate  operations  and 
must  be  recovered  through  interstate 
charges.  In  these  circumstances,  the 
application  of  interstate  charges  (such 
as  customer  line  charges)  to  recover  the 
interstate  share  of  the  costs  of  such  lines 
is  proper  and  within  our  jurisdiction. 

38.  Finally,  Western  Union  has 
suggested  an  amendment  to  §  69.305  of 
our  rules  to  reflect  the  switched  access 
treatment  of  closed  end  WATS  lines 
adopted  in  the  Second  Reconsideration 
Order."  As  presently  written,  the  Part  69 
rules  distinguish  between  two  parts  of  a 
WATS  access  line:  that  portion  running 
between  a  customer's  premises  and  the 
first  end  office — which  is  treated  as 
customer  outside  plant  (customer 
OSP) — and  that  portion  running  from 
that  end  office  to  the  WATS  screening 
office — which  is  treated  as  carrier 
outside  plant  (carrier  OSP).  The 
interstate  allocation  of  investment  in 
WATS  access  lines  is  assigned  to  the 
various  access  charge  rate  elements 
pursuant  to  §  69.304  for  customer  OSP 
and  §  69.305  for  carrier  OSP.  Western 
Union  argues  that,  when  we  modified 
our  treatment  of  closed  end  WATS  lines 
in  the  Second  Reconsideration  Order, 
we  properly  amended  §  69.304  to  reflect 
that  change,  but  failed  to  make  the 
necessary,  corresponding  amendment  to 
§  69.305.  As  a  result,  the  second  part 
[i.e..  the  carrier  OSP  part)  of  the  WATS 
access  line  is  still  treated  as  a  special 
access  line.  We  agree  with  Western 
Union  that  it  was  our  intent  to  include 
both  parts  of  WATS  closed  ends  in  the 
switched  access  category."  Accordingly, 
we  are  adopting  Western  Union's 
proposal  to  amend  §  69.305  so  that 
carrier  OSP  used  to  provide  WATS 
closed  end  access  is  included  in  the 
switched  access  category." 


'■  ATST  Pennon  al  3-9:  Pacific.  Petition  at  6-10: 
R.ii  hesler  Opposition  at  10-11:  Tellec  Opposition  at 
1-2:  Pacific  Reply  at  IJ-l.S:  \atior.:il  Dal.i  Pet'lion  ,il 
1-15  and  Reply  at  1-10 

"  .M.TKl.  Opposition  at  3^1:  CVl  E  Sprint 
Opposition  al  9-11.  MCI  Opposition  al  12-li<:  SBS 
Opposition  at  8-11;  L'STS  Opposition  al  15-16. 

"  The  Joint  Board  is  presently  reviewiris  the 
S''paralions  trealmenl  of  closed  end  WA  TS  lines 
Amendment  of  Part  87.  Order  Invilind  Comments.  49 
FR  18'4(i  11984)  Ihercinafler  Onirr  liivil!nii 
Ci'mmenls). 

•" Si-p  ■iiipra  note  71")  and  acrnmpanying  text 


•'  Western  Union  Pelilion  al  2-3  S<-e  nl-io  ARINI 
Opposition  at  7-8. 

'■  Western  Union's  proposal  has  not  been 
opposed  on  its  merits.  ATST  arRues  againsl  Ihi- 
proposal,  but  only  on  the  ground  that  both  pans  of 
\V.\rS  closed  end  lines  should  be  included  in  Ihe 
special  .iccess  category.  AT&T  Opposilion  al  21 
ARINC.  while  urging  a  prompt  review  of  the 
separations  treatment  of  WATS  lines  and  .id.ipl""! 
of  the  [oint  Board  recommendation  for  direct 
.issignmenl  of  such  lines,  supports  Western  Union's 
position  that  given  our  current  treatment  of  WATS 
closed  ends.  Ihe  interoffice  pari  of  those  lines 
1)1  longs  in  the  switched  access  category.  ARINC 
Opposition  at  5-8. 

•■  The  .imended  rule  appears  in  Appendix  B  In 
response  lo  a  request  by  NECA.  Ihe  Bureau  h.is 
granted  .i  waiver  of  5  69.305  of  the  rules  that  allows 
NEC.\  lo  treat  the  carrier  OSP  portion  of  closed  end 
WATS  lines  in  a  manner  consistent  with  Ihe 
amendment  we  are  adopting  today  Memor.indum 
Opinion  and  Order  in  CC  Iloc  ket  No  78-72  and  CC 
Doi  ket  No.  83-1145.  Mimeo  No  6929  (released 
0<  lober  1.  1984).  The  Bureau  found  that  grant  ol  a 

nitit.ni  .'•! 
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D.  Implementation  of  Multiline  Business 
Customer  Line  Charges 

39.  In  the  Second  Reconsideration 
Order,  we  deferred  the  implementation 
of  residential  and  single-line  business 
customer  line  charges  until  June  1, 1985. 
to  permit  us  to  conduct  supplemental 
proceedings  on  how  best  to  ensure  that 
such  charges  do  not  have  a  negative 
impact  on  universal  service  or  small 
telephone  companies.  We  foimd  that 
customer  line  charges  for  multiline 
businesses,  on  the  other  hand,  do  not 
raise  comparable  concerns,  and  such 
charges  were  not  deferred. 

40.  Several  parties  have  challenged 
these  findings  and  urge  modifications  in 
our  approach  to  customer  line  charges.** 
The  National  Federation  of  Independent 
Business  (NFIB]  argues  that,  under  our 
plan,  small  businesses  are  bearing  a 
disproportionate  share  of  the 
redistribution  of  interstate  NTS  costs.** 
NFIB  requests  that  the  Conunission  base 
the  level  of  customer  line  charges 
assessed  a  subscriber  on  the 
corresponding  savings  realized  by  that 
subscriber  as  the  result  of  reductions  in 
interstate  toll  charges.  Thus,  under 
NFIB's  proposal,  customer  line  charges 
would  vary  according  to  a  subscriber's 
usage  of  interstate  telephone  service.** 
NIFB  does  not  present  any  details  on 
how  to  effectuate  its  proposal,  but 
encourages  the  Commission  to 
undertake  a  further  proceeding  to  design 
a  usage-based  approach  to  the 
application  of  customer  line  charges.*' 
In  support  of  its  arguments,  NIFB  relies 
on  a  survey  of  its  membership 
purportedly  showing  that  many  small 
businesses  make  few  interstate  calls. 
NFIB  asserts  that  the  survey 
demonstrates  the  unfairness  of  applying 


waiver  to  permit  the  allocation  of  the  entire  costs  of 
WATS  access  lines  to  switched  access  was 
necessary  in  light  of  our  April  Tariff  Onier.  supra 
note  9,  which  required  exchange  carriers  to  price 
WATS  access  lines  entirely  under  the  switched 
access  provisions  of  the  tariffs.  The  Commission 
continued  the  waiver  and  extended  it  to  non-NEC.A 
exchange  carriers  in  the  Special  Access  Tariff 
Order,  supra  note  10.  at  para.  68  n.eo. 

"Clear  l.ake  Independent  Telephone  Compiiny 
(Clear  Lake)  asks  us  either  to  defer  the  multiline 
business  charges  until  residential  and  single-line 
business  charges  go  into  effect  or  to  redeHne 
"multiline"  as  five  or  more  lines.  Clear  Lake's 
petition  has  been  considered  and  denied  in  the  May 
Cost  Order,  supra  note  9,  at  para.  124. 

"NFIB  Petition  at  12.  NFIB's  petition  seeks 
reconsideration  of  the  May  Cost  Order,  supra  note 
9.  Because  the  arguments  relate  to  the  policy 
reasons  for  implementing  the  multiline  business 
charge,  we  have  incorporated  NFIB's  petition  and 
the  responsive  pleadings  into  the  record  of  this  third 
reconsideration  round. 

"NFIB  Petition  at  13-15. 

"Until  a  fur'Ser  »«udy  is  completed.  NFIB 
recommends  a  suspension  or  reduction  of  the 
current  mulr.'  "p  business  charge,  particularly  for 
those  businesses  with  six  or  fewer  lines.  Id.  at  IS. 


the  full  customer  line  charge  to  all 
multiline  businesses. "Numerous  parties 
have  objected  to  NFIB's  petition.  Ad 
Hoc,  AT&T,  Southwestern  Bell,  and  UTS 
argue  that  NFIB's  petition  amounts  to  an 
untimely  attack  on  the  use  of  flat-rate 
customer  line  charges  to  recover 
interstate  NTS  costs.*' These  parties 
also  level  a  variety  of  attacks  on  the 
validity  of  the  NFIB  survey.  ARINC 
argues  that  NFIB's  complaints  would  be 
more  properly  addressed  in  the 
Commission's  separate  investigation  of 
the  impact  of  customer  line  charges  on 
small  business.*" 

41.  We  agree  with  the  opponents  of 
NFIB's  petition  that  its  proposal 
constitutes  a  belated  challenge  to  the 
use  of  flat-rate  customer  line  charges. 
These  charges  are  designed  to  recover 
NTS  costs  of  local  exchange  plant, 
which  do  not  vary  according  to  the  use 
of  that  plant.  Attempts  to  tie  customer 
line  charges  to  reductions  in  interstate 
toll  costs  would  differentiate  the  charges 
paid  to  recover  NTS  costs  on  a  usage 
basis.  This  proposal  would  be  contrary 
to  the  basic  economic  rationale 
underlying  the  access  charge  plan — that 
is.  charges  should  be  based  on  costs 
and.  absent  compelling  public  policy 
reasons  to  the  contrary,  costs  that  do 
tiot  vary  with  usage  should  be  recovered 
through  charges  that  do  not  vary  with 
usage.  In  addition,  the  implementation 
of  such  a  scheme  appears  to  be  unduly 
cumbersome  and  Involves  substantial 
administrative  coits." 

42.  Finally,  NFIB's  concerns  do  not 
reflect  the  long-term  benefits  to  small 
businesses  from  the  changes  in  the 
pricing  of  interstate  telephone  services 
that  will  result  from  the  access  charge 

"Wat  3-5. 

"Ad  Hoc  Oppositiua  to  NFIB  Petition  at  3-4; 
AT&T  Opposition  to  NFIB  Petition  at  3-fl: 
Southwestern  Bell  Opposition  to  NKIB  Petition  al  l- 
3:  and  UTS  Opposition  to  NFIB  Petition  at  1-8. 

■"  .\RINC  Opposition  to  NFIB  Petition  at  1-4 
tciting  Public  Notice.  "CommisBion  Seeks 
Information  on  the  Effact  of  Federal  Decisions  on 
Local  Rates  and  Servioes".  Mimeo  No.  5346 
(released  July  12.  1984)).  The  comments  filed  in 
response  to  this  Public  Notice  were  analyzed  in  the 
Michigan  II  Report,  supra  note  18.  which  concluded 
that  transitional  relief  tor  small  businesses  is  not 
necessary  to  preserve  universal  service  to  those 
businesses  at  reasonable  rates.  Id  at  58   Wp 
recently  invited  furthet  comments  on  this  report  and 
two  other  studies  addressing  the  impact  of  cuslompi 
line  charges  on  small  businesses-  MTS/WATS 
Market  Structure  and  Amendment  of  Part  67.  Order 
Inviting  Comments.  50  FR  2594  (1985|. 

•'  Furthermore.  NFIB's  survey,  which  provides  the 
basis  for  NFIB's  challerige  to  the  multiline  business 
customer  line  charge,  is  flawed.  Only  12.400  of 
NFIB's  580,000  members  responded  to  the  mail 
survey.  The  low  respoase  rate  of  a  little  over  2 
percent  undermines  the  usefulness  of  the  survey.  In 
addition  to  this  probable  source  of  bias,  NFIB  itself 
admits  that  potential  respondents  were  not  selected 
by  random  sampling,  and  therefore  the  survey  lacks 
statistical  validity.  NFIB  Petition  et  3. 


plan.  That  plan  will  not  only  lead  to 
reductions  in  interstate  toll  rates, 
thereby  providing  opportunities  for 
small  business  to  make  use  of 
telecommunications  services  that 
perhaps  are  now  too  expensive,  but  it 
will  also  increase  the  efficiency  of  the 
public  switched  network  and  discourage 
uneconomic  bypass  of  the  network.  The 
economic  and  technological  vitality  of 
the  public  network  is  obviously  of 
crucial  importance  to  small  businesses, 
which — unlike  major  corporations — lack 
the  ability  to  participate  in  the 
telecommunications  revolution  by 
constructing  or  leasing  their  own  private 
telephone  systems  or  otherwise  avoiding 
the  use  of  the  public  network  in  making 
interstate  calls.  In  the  long  run.  small 
businesses  should  enjoy  lower 
telecommunications  costs  and  better 
and  more  varied  services  as  a  result  of 
the  access  charge  plan. 

43.  Rural  Telephone  Company 
("Rural")  states  that  its  local  exchange 
tariff  does  not  distinguish  between 
residential  and  business  subscribers 
because  such  a  distinction  would  be 
arbitrary  in  its  operating  territory — rural 
Idaho  and  Nevada — where  there  are 
many  farmers,  ranchers,  and  miners 
whose  residences  serve  as  their  places 
of  business.  As  a  result.  Rural  argues,  it 
does  not  know  which  of  its  customers 
should  be  assessed  customer  line 
charges." Rural  is  concerned  that,  since 
our  rules  provide  that  a  line  is 

"residential"  if  the  rate  for  the  line  "is 
described  as  a  residential  rate  in  the 
local  exchange  service  tariff,"  "  all  of 
Rural's  undifferentiated  lines  might  be 
deemed  business  lines  for  purposes  of 
assessing  customer  line  charges. 

44.  With  respect  to  these  complaints, 
we  note  first  that  any  problems  Rural 
might  have  with  the  business/residential 
distinction  would  apply  only  to  multiline 
subscribers,  since  all  single-line 
subscribers,  whether  residential  or 
business,  will  pay  the  same  customer 
line  charge,  i.e„  $1.00  beginning  in  June 
1985  and  $2.00  beginning  in  June  1986,"* 


"•Rural  Petition  at  1-2. 

•'Section  69.202(c)  of  the  Commission's  Rules.  47 
CFR  69.202le)  (1984). 

"Rural  also  complains  that  it  will  have  difficulty 
determining  when  it  is  providing  a  customer  with 
more  than  one  line,  particularly  since  it  operates  in 
several  exchanges  in  two  states.  Rural  Petition  at  1. 
We  note  that  the  NECA  tariff,  which  Rural  indicates 
it  joins  in,  provides  that  a  multiline  subscriber  is 
one  "provided  more  than  one  local  exchange  service 
in  a  state  by  the  same  Telephone  Company."  NECA 
Tariff  FCC  No.  1,  55  4.6(D),  (E),  (F),  Thus.  Rural 
need  only  identify  the  subscribers  who  receive  more 
than  one  line  in  a  given  state.  We  do  not  think  this 
places  an  unreasonable  burden  on  Rural  or  other 
telephone  companies. 
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Wi!  do  not  know  as  a  p)ra(:ticiil  m;itti!r 
whether,  among  the  relatively  small 
number  of  .subscribers  in  Rurais  arr,i.''' 
th(;ru  are  a  substantial  number  of 
nuiililine  subscribers  who  might  fairly 
be  considered  residential  customers. 
Second,  we  doubt  wh(>ther  subscribers 
who  have  ordered  multiple  lines  to  a 
business/residence  location  are  likely  In 
cancel  telephone  sei  vice  eiitin^ly  as  the 
result  of  customer  line  charges.  Thus,  it 
does  not  appear  that  the  problem  Rural 
has  identified  raises  the  universal 
service  concerns  that  led  us  to  defer 
some  customer  line  charges.  In  any 
event,  while  Rural  asks  us  to  nuidify  out 
rules,  it  is  unclear  what  form  of 
modification  it  is  seekinjj.  To  the  extent 
Rural  is  asking  us  to  deftir  nmltiline 
business  customer  line  charges  or  limit 
them  to  the  single-line  business  rate,  we 
decline  to  do  so."*' To  the  extent  Rural  is 
asking  us  to  provide  an  all(!rnative 
ciassification  system  for  residences  and 
liusmesses,  we  reiterate  the  position  we 
have  expressed  previously  in  this 
proceeding,  that  problems  of  identdying 
the  classifying  residential  and  business 
sul)s(;ribers  are  best  left  in  the  first 
instance  to  the  local  exchange 
companies  and  the  state  regulatory 
agencies.'"  Accordingly,  we  will  ni.ike 
no  modifications  to  the  application  of 
th«;  multiline  business  customer  line 
charge  at  this  time. 

f.'.  .\Iiscf:Jlanfous  Issues 

I  The  AT8tT  Emergency  I'eti'ion 

4r>.  AT&T  filed  a  petition  on  February 
tl/,  19rt4,  which  it  described  as  an 
f  mergency  petition  to  reconsider  both 
the  Second  Recoiisidemlian  Onicr  .iiul 
thi"  t'CA  Tanf'f  Order  {•A'Vi'.i 
Emergency  Fetition").  A'l'iiT  asserteii 
that  emergency  reconsideration  was 
nt'cessary  because  the  combined  effect 
of  those  two  orders  woulil  reduce  its 
return  from  interstate  siirvici-s  to  a 
confiscatory  level.  .ATST  proposed  that 
this  result  be  avoided  by  reducing  the 
ilifferential  between  premium  and  non- 
premium  charges  and  by  reducing  the 
e.vchange  carrier  access  charges  bv  the 


'  Riir.Tl  sl.iK's  Xh,<{  II  m-rvi-s  1411  pfujilr  Kui.ii 
S'.mi.in  <il  1. 

*  SfC  siifiru  riiiic  M. 

'''Sri  Sr'  ■Kini  Hn  iny-iHffn.'ii'r  ( 'r,.'f  .il  (i.ir.i  A\i 
ti.ti;  kiir.il  cisks.  ns  ,in  .illiTniil'.vr  l(>  niir  >inu-mlini; 
ui:r  II  lo."..  Ihdl  wr  xriint  it  a  ivn  ver  jf  mir  rjil,  s  Riii 
ii«  iMlti  its  ri'qup.',!  (or  u  rule  iinifiulmrni,  Ku'fil  (ins 
not  iiii'iilifj  the  spi'i  ifir  relic-l  it  suks  in  ihi-  fivrm  nf 
»i  HHivcr.  If  :l  is  scrkin(!  permissiun  In  iinplcmrni   \r. 
ilH  tprcuil  circunisttinri's.  u  rL'asoii.il'U*  niclKm'  lot 
idLiilifyinR  rpsidrnliiil  muUilint  .suliscnln  is.  '.vc 
would  Ix'  willinjj  lo  c.onsidtT  Htiy  spi'i  ifii;  [Tcipusrtl 
Rural  may  devi-lop.  On  the  olhrr  hand  if  il  16 
sfiikinfj  permissiun  simply  to  lrr.it  ,ill  its  mullilme 
subscribers  as  residenres  (another  possible 
mtiTprelalion  of  its  request),  the  wiiivr  is  demid 


amount  of  any  "shortfall"  in  revenues 
resulting  from  that  differential. 

4H.  The  AT&T  Emergency  Petition  did 
not  present  any  new  arguments  or 
information  with  respect  to  the 
appropriate  differential  for  non-premium 
a(.c:ess.  Accordingly,  we  will  deny  that 
petition  insofar  as  it  seeks  a  reduction  in 
th<!  total  differential  established  in  the 
Second  Reconsiderution  Order. 

47.  The  AT&T  contention  that  the 
access  charges  should  be  reduced  to 
enable  AT&  T  to  earn  a  return  that 
would  not  be  confiscatory  was 
considered  in  connec:tion  with  the 
invesligat'ou  of  access  and  divestiture 
related  tariffs  in  CC  Docket  No.  83-1145 
In  the  Muy  Cost  Order.  w(;  stated: 

AT&T  in  its  emergency  pelition  ronietiiii-d 
lliat  the  Sctiind  Hi  cnnr^idi-ra'iiii'  Order  and 
the  rtccesn  iHrlffs  would  hove  the  effect  of 
forcing  upon  il  a  confiscatoriiy  lfn\  leliirn  Its 
(iroposi^d  solution  was  to  increiisc  OC(;  rates 
.inil  reduce  BOG  rales  of  return  uiilil  eiju.d 
.KXess  is  civailitlilc.  Our  annly.sis  .inii 
f  onclusions  in  this  order.  howe\ei   m:ike  il 
unn«rcessary  to  consider  ATM' s  proposal.  Ii.s 
i.irtuiil  premise  is  in  error  or  hus  betn  .iltered 
!i\  our  decisions  on  proper  access  r,ite.'). 
.'M&f.  we  conclude,  can  offer  at  least  <i  (i.l 
percfol  rate  reduction  <inu  slil!  e.irn  !he 
.illowed  \Z~T^  [)iTcenl  return.  We  iherefore  do 
not  address  whether,  if  the  fnils  weir 
liiffereni,  or  indeed  if  the  f.n  Is  shniild  ilumi^e 
some  or  .ill  of  the  rule  (  hanges  .'Xl  \  T  <!eeks 
should  tie  grant!  d.  We  could  dismiss  AT&  1  "s 
Kmergency  Petition  at  this  lime.  Ou*.  of  .in 
aliundancc  of  caution,  however,  ive  will  bold 
it  m  atieyance  until  wp  tiave  liad  .in 
opportunity  to  review  siv  months  of  actual 
iiperating  resiill.s  under  lb.-  r^tes  prescribed 
herein."" 

48.  We  have  now  reviewed  A  T&T's 
operating  results  for  the  June-November 
1984  period.  The  d.ita  siibnulled  to  us 
indicate  that  the  AT&T  achieved 
int(;rstate  rate  of  return  for  that  peiiod 
w.is  9.1fVV.'"'This  figure  reflec  Is  the 
combined  return  for  M IS,  \V.\TS.  and 
private  line  services.  W'k'Y  has  recentlj 
stated  that  continuation  of  (existing 
private  line  rates  would  produce  a 
return  of  6.2"'  for  interstate  private  line 
services.  We  infer  that  the  achieved  rate 
of  return  for  interstate  MI'S  uiu!  WATS 
must  have  exceeded  the  9. lb",  combined 
return. '""Thus,  actual  experience 
confirms  that  no  changes  .ire  required  in 
the  rules  relating  to  swilr;hed  access 
rates  to  avoid  reducing  the  AT&T  return 
from  switched  services  to  a  confiscatory 


level.  Therefore,  we  deny  the  AT&T 
Emergency  Petition. 

1.  Treatmi-nt  of  Maritinu;  Radio 
Common  (larriers 

49.  In  the  Second  Reconsideriitior, 
Order,  we  examined,  whether  radio 
common  carriers  in  the  public  mobile 
service  iRCCs)  were  subject  It;  access 
charges  as  end  users,  interexch.inge 
carriers,  or  users  of  cixchange  facilities 
subject  to  special  access  surcharges."" 
We  held  that,  for  purposes  of  the  Part  69 
rules,  RCCs  were  neithei  end  users 
(exct'pt  to  the  i-xtent  they  use  rxi  harige 
facilities  for  administrative  purposes), 
nor  interexchange  carriers  (bec.iuse  thp\' 
provide  exchange,  not  interexchange. 
comn'.unications  services).  Furtherniorp. 
we  held  that  the  jurisdiction.illy 
interstate  interexchange  lines  subject  to 
special  access  surcharges  did  not 
include  the  facilities  provided  to  RCCs. 
V\  e  concluded,  therefore,  that  access 
charges  filed  in  compliance  with  the  Part 
»)9  rules  should  not  be  imposed  on 
RCCs.  '"■■  Mobile  Marine  Radio.  Inc.,  a 
(  nmmon  carrier  serving  maritime  users, 
requests  clarification  of  our  ruling  so  as 
to  provide  explicitly  that  maritime  radio 
(.ommon  Ctirriers,  like  RCCs,  .ire  not 
subject  to  access  charges. 

.'>0.  We  agree  that  maritime  radio 
common  cirriers  should  be  treated  in 
the  same  manner  as  RCCs.  Although 
maritime  carriers  and  RCCs  are 
regulated  under  different  parts  of  the  our 
rules,""  they  provide  similar  servir;es 
and  stand  in  a  similar  rel.itionship  to  the 
ioc.il  exchange  carriers.""  As  in  the  case 
ii!  'he  RCCs.  interconnection  of  maritime 
( .irriers  with  exchange  telephone 
companies  is  governed  by  agreements 
negotiated  between  the  parlies,  a 
process  we  did  not  intend  lo  su[iplant 
when  we  promulated  the  P.irt  69  rules 
and  required  that  charges  for  interstate 
access  services  be  assessed  pursuant  to 
access  tariffs.  By  contrast,  the  ENFIA 
(.lies,  which  we  did  intend  to  replace 
with  access  charges,  did  not  apply  to 
niarilime  carriers.  Furthermore.  VHP 
.tnd  coastal  harbor  maritime  mobile 
st.itions  are  classified  as  mobile  radio 


'''.^.''-'i  ^.'(^v.'  OnJi'i.  supra  nnle  9.  al  par,,,  112 

"A  I  HT  CommuniiMtmns  Inlerslate  Fir.anri.il  and 

()|ii'i,ilini!  Data  Sunimtirv.  Interslnle  Mnnlhly 

Kepnrl  No  1    lor  lune  1984— Nov  cn'ber  1HM 

'""Ij'tler  from  R  1.  R..ins  AT^T  ('nmnmnirations 

.AdminiMriilniii  of  R,ilr>.  T.iriffs.  l.i  Secri'lary. 

I'l-deriil  CUimmnniialions  Comitvssiun  (J.ir.iiary  IB. 

I'Ki.'".! 


'  .St  ■  on. i  Hi'cim.iUtrnil  Hill  (IritiT  Ht  pal  MX  1*4- 
V* 

•'1,1  at  p..iiiS  141M« 

1  hi-  nia'itinii-  (  arriers  are  repnlati  d  iiiiib"  I'.iri 
HI  of  Ihi  ("oinniisf  Mils  Ri'fS   whiit  llii  HC.l'.s  an- 
re>!ii!.ilt'(l  tindei  I'.iti  2.: 

'"'While  it  I!,  true  ihal  maritime  sUlinns  often 
serve  murh  larser  areas  iliar.  those  typically  served 
tiy  an  RCC:   the  sire  of  the  .service  urea  does  not 
determine  wheiher  a  earner  is  providin)(  exchanp- 
type  SI  rvue  tndei  d.  c.-llil.ir  operators  may  in  somi' 
laws  i'l.  uullionzed  lo  primde  service  lo  land  areas 
em  omp.issinj;  thousands  of  siiiiarc  miles  S<-e 
Cellular  l.otteiy  Ruleit'.ikmn.  Repo-.1  and  Ordei. !« 
KCr:  2d  l'.*!  lUttCil   rKii'ii!>,Jvnilio:  peniini);. 
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services  providing  "exchange 
telecommunications  services"  under 
section  11(D)(3)  of  the  A//7. '"^  Thus,  we 
conclude  that  access  charges  provided 
for  in  Part  69  should  not  be  imposed  on 
maritime  radio  common  carriers.'"* 

3.  Access  Charges  for  FX-type  Services 

51.  The  Ad  Hoc  Committee  on 
Telecommunications  Users  ("Ad  Hoc") 
argues  that,  in  light  of  the  significant 
differences  between  the  access  services 
used  by  MTS-type  services  and  FX-type 
services  and  in  order  to  "resolve  the 
current  uncertainty  facing  the  end  users 
who  purchase  FX-type  service,"  we 
should  establish  different  access  charge 
treatnients  for  the  two  types  of 
services.""  Ad  Hoc  argues  that  rates  for 
FX  users  will  increase  dramatically  as 
end  offices  are  converted  to  equal 
access,  only  to  decline  again  as  NTS 
costs  are  phased  out  of  carrier  charges 
and  into  customer  line  charges.  This 
fluctuation  in  rates,  it  argues,  will 
produce  unnecessary  price  dislocations 
for  FX  service. ""  AT&T  opposes  the 
request,  and  argues  that  FX  open  ends 
and  MTS-type  services  utilize  local 
exchange  services  in  the  same  manner. 
impose  the  same  access  costs  on  the 
exchange,  and  should  be  assessed  the 
same  access  charges.  AT&T  concludes 
that,  "FX  customers  now,  in  fact,  obtain 
a  substantial  interim  discount  only 
because  of  Commission  concerns 
regarding  the  value  of  line-side  access 
when  utilized  for  MTS-type  services — a 
concern  not  even  applicable  to  FX 
customers."  '"* 

52.  In  the  Second  Reconsideration 
Order,  we  considered  and  rejected  the 
substance  of  Ad  Hoe's  position  that  the 
access  charge  plan  be  modified  to 
provide  that  open  end  FX  lines  be 
treated  differently  from  MTS-WATS 
equivalent  services. "".Nothing  has 


"^  Memorornlum  of  the  Court.  CUi!  Acti,)n  \t). 
82-0192  (D.D.C.  Novfmber  1.  19a3). 

'"*  We  also  takp  '.his  opportunity  to  clflrify  the 
treutment  of  Specialized  Mobile  R.idio  Services 
(SMRSI  licensees  under  the  access  charge  rules. 
SMRS  is  a  private  carrier  service  providing  mobile 
communicatiuns  to  users  eligible  under  Part  no  of 
our  rules.  Under  section  332(<:)(::)  of  tho 
Communicaiions  .^cl.  an  SMHS — like  other  firms 
offering  private  land  mobile  service — is  not 
"deemed  a  common  carrier  for  ;iny  purpose  under 
this  chapter."  47  U.S.C.  332|c)(2|(l?J82). 
Consequently,  since  the  SMRS  licirnsee  is  neither  an 
exchange  carrier  nor  an  inte.'txc'-.inRe  carrier,  it  is 
.in  end  user  und  must  be  charxed  the  .ipplicable 
business  customer  line  charge. 

""Ad  Hoc  Petition  at  7-fl. 

'*■  Ad  Hoc  Reply  at  2-8:  s. >•  ciso  ARIN'C 
Opposition  at  2-5. 

■"•ATST  Opposition  at  <>. 

''■'Sircur.d RacoiiSideiation  U,-ff:  <)[  para.  !)9. 


occurred  in  the  interim  that  would  cause 
us  to  revise  that  conclusion. 
Accordingly,  we  deny  the  Ad  Hoc 
petition. 

4.  Computation  of  Local  Switching 
Charges 

53.  Allnet  argues  that  when  we 
increased  the  discount  for  non-premium 
access  from  35  percent  to  55  percent  in 
the  Second  Reaonsideration  Order,  we 
mistakenly  failed  to  reflect  this  change 
in  §  69.205(c)  of  the  rules,  which  sets  out 
the  method  for  computing  transitional 
premium  charges  for  local  switching 
elements  LSI  and  LS2.  As  a  result,  the 
charge  for  an  LSI  minute  is  computed  by 
multiplying  the  charge  for  an  LS2  minute 
by  .65  (reflecting,  according  to  Allnet, 
the  previous  35  percent  discount),  rather 
than  by  .45  (which  would  reflect  the 
current  55  percent  discount).  Allnet  asks 
us  to  amend  §  89.205(c)  by  substituting 
.45  for  .65  as  the  discount  factor 
applicable  to  LSI.'"  NYNEX  argues  in 
response  that  Allnet  has  confused  the 
discount  applicable,  to  premium  local 
switching  minutes  after  equal  access  is 
available,  with  the  non-premium 
discount  applicable  to  all  access 
elements  until  equal  access  becomes 
available."^ NYNEX  points  out  that  the 
former,  which  is  derived  from  the  toll 
weighting  factor,  is  based  on  differences 
in  switching  costs  and  is  unrelated  to 
the  non-premium  discount."' 

54.  On  this  point,  Allnet  is  wrong,  and 
NYNEX  is  right  While  prior  to  the 
Second  Reconsideration  Order  the  LSI 
discount  and  the  transitional  discount 
for  non-premium  access  were  the  same 
(i.e.,  35  percent),  the  two  factors  are, 
NYNEX  argues,  completely  unrelated. 
Accordingly,  contrary  to  Allnet's 
suggestion,  §  69.205(c)  should  not  be 
amended  to  reflect  the  change  in  the 


'"Allnet  Petition  at  8-9. 

'"NYNEX  Oppo«ilion  at  11-12. 

'"We  held  in  \he Second Heconskiervtiun  Onttr 
that,  as  equal  accese  was  phased  in.  the  55  percent 
discount  for  non-prtmium  access  would  be  phased 
out.  Thus,  we  provided  that  an  OCC  continuing  to 
use  inferior  connections  after  equal  access  became 
available  would  pay  a  premium  rale  for  such 
connections.  However,  we  also  provided  that  such 
an  OCC  would    pay  a  lower  premium  rale  for  Local 
Switching  to  reflect  differences  in  switching  costs." 
St-cond  Rcronsulerelion  Order  M  para  76  n.40;  sre 
also  id.  at  para.  80.  This  lower  charge  is  described 
in  the  access  rules  as  the  LSI  charge  and,  for  Ihe 
transition  provided  in  Subpart  C  of  the  Part  69  rules. 
is  set  at  Go"',  of  Ihe  LS2  charge,  which  is  the  local 
switching  charge  applicable  to  equal  access 
services.  As  NY.N'KX  argues,  this  .65  factor  is  based 
on  the  loll  weighiing  factor,  which  is  used  in  ihe 
separations  process  to  apportion  the  traffic 
sensitive  costs  of  s»itching  equipment  "In  reflicl 
the  difference  in  average  cost  per  loll  minute  of  use 
as  compared  to  the  average  cost  per  exchange 
minute  of  use."  Section  67.138|c)  of  the 
Commission's  Rule»,  47  CFR  67.136(c)(1984I.  Sep 
A,  I  ess  Charge  Order  at  paras.  217-23. 


non-premium  discount  from  35  to  55 
percent, 

5.  Adjustments  to  Access  Minutes 

55,  Allnet  argues  that  the  Commission 
should  recognize  intracompany  traffic, 
rounded  minutes,  and  off-peak  usage  as 
deductions  from  access  minutes."* 
Allnet  asserts  that,  while  it  raised  these 
issues  in  the  second  reconsideration 
round,  we  did  not  specifically  address 
them  in  the  Second  Reconsideration 
Order  NYNEX  argues  that  Allnet's 
requests  are  untimely  and  repetitious."'' 
AT&T  agrees  with  NYNEX,  but  voices 
support  for  lower  access  charges  for  off- 
peak  usage  of  exchange  facilities  for  all 
carriers,'"^ 

56,  We  agree  that  Allnet's  arguments 
arc  untimely.  Allnet  is  essentially 
seeking  to  apply  to  access  minutes 
certain  deductions  that  were  applied  to 
"billed  minutes,"  which  was  the 
measure  of  usage  under  the  ENFIA 
arrangements.'"  Those  discounts  were 
not  included  in  the  Part  69  rules  as 
adopted  in  the  Access  Charge  Order. 
which  used  "conversation  minutes"  as 
the  measure  of  usage.  In  the  First 
Reconsideration  Order,  we  changed  the 
term  "conversation  minutes"  to  "access 
minutes"  and  defined  the  latter  in  order 
to  clarify  when  the  measurement  period 
begins  and  ends  at  each  end  of  a  call, ' ' " 
We  again,  however,  did  not  provide  for 
any  of  the  deductions  sought  by  Allnet, 
Thus,  Allnet's  requests  to  incorporate 
these  deductions  into  the  access  charge^ 
rules  were  stale  when  raised  in  the 
second  reconsideration  round,  and  were 
properly  included  in  the  requests  "to 
reconsider  facets  of  the  access  charge 
plan  adopted  in  the  Access  Charge 
Order  that  the  Reconsideration  Order 
left  unchanged"  that  we  denied  as 
"untimely  or  repetitious"  in  the  Second 
Reconsideration  Order. ' "  Accordingly, 
they  are  denied  again  as  untimely  and 
repetitious, 

6,  Apportionment  of  Investment  in 
Category  6  Central  Office  Equipment 

57,  SBS  argues  that  the  toll  weighting 
factor  applied  to  Category  6  Traffic 
Sensitive  Central  Office  Equipment 
(COE)  costs,  which  are  recovered 
through  local  switching  charges,  should 


■"Allnet  Petilion  at  1-3;  Allnet  Reply  at  4. 

'•"NY.N'EX  Opposition  at  12-13. 

""ATfiT  Opposition  at  7-8. 

'  "  See.  e.^..  AT.*T  Co.,  Memorandum  Opinion 
and  Order,  91  FCC  2d  1079.  (1982],  modified  an 
rrconsideraHon.  93  FCC  2d  739  (1983)  offd  in  pjrt. 
remanded  on  other  ground  sub.  nam.  ,\tCI 
Tfh^i  onwwnications  Corp.  v.  FCC.  712  F.  2d  .517 
(D.C  Cir.  1983). 

'  '*  F'rst  Reccnsideratiu,!  Order  at  paras.  70-74 

' '" Set  ond Hcconsideration  Order  al  para.  141) 
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also  be  applied  to  Category  6  NTS  COE 
costs,  which  are  recovered  through  line 
termination  charges. '•'''  Not  only  is  SBS' 
complaint  two  reconsideration  rounds 
too  late.  '■•"  but  it  is  also  misplaced  in 
this  proceeding.  The  treatment  of 
Category  6  COE  investment  in  the 
access  charge  rules  derives  from  the; 
treatment  of  that  investment  in  the 
separation  rules.  We  recently  adopted  a 
)oint  Board  recommendation  that  the 
NTS  portion  of  Category  6  COE 
investment  contmue  to  be  allocated 
pursuant  to  the  frozen  SPF  pending  a 
comprehensive  re\iew  of  all  COE 
.-reparations  issues.  '^^  SBS  will,  of 
course,  be  free  to  make  its  viijws  on 
these  issues  known  in  that  proceeding. 

7.  Segregation  of  Comnu)n  Lme  Revenue 
Requirement 

38.  In  the  Second  Recotisidti alum 
Ordrr.  we  amended  sections  of  Subpart 
F  of  Part  69  of  our  rules.  Segregation  of 
Conimon  Line  Revenue  Requirement,  to 
renect  changes  we  made  at  thai  time  in 
the  transitional  plan  for  customi.r  line 
charges.  We  take  this  opportunity  to 
make  certain  perfecting  amendments  to 
that  Subpart.  First,  section  6n.."j03  was 
deleted  from  the  rules  in  the  Stiumd 
RfCiinsideration  Order,  but  a  cross- 
reference  to  that  section  remains  in 

§  fi9. 501(e).  We  now  amend  the  latter 
section  to  delete  this  cross-reference. 

39.  Second,  section  69.502.  which 
governs  the  apportionment  of  the  "base 
factor  portion"  of  the  common  line 
revenue  requirement,  was  limited  by  its 
terms  to  the  period  ending  May  31, 1985. 
This  limitation  was  to  apply  pending  our 
r(!e\amination  of  the  transitional  plan 
fur  residential  and  single-line  business 
customer  line  charges.  In  light  of  our 
recent  decision  establishing  a  $1.00 
charge  for  such  customers  for  the  year 
June  1,  1985  to  May  31,  1986,  and  a  S2.00 
charge  thereafter,  the  base  factor 
allocation  rule  set  out  in  section  69.502 
should  be  extended  past  May  31, 
1985.'-^  We  inadvertently  failed  to 
make  the  necessary  change  to  this 
section  when  we  adopted  the  new 
transitional  rules  for  customer  line 
charges,  but  we  correct  that  situation  by 
amending  the  rule  roday  to  delete  the 
limitation  to  the  period  ending  May  31, 
1985. 


'■-'SBSPi-tition  at9-n. 

'2'  The  relevant  parts  of  $§  G9  1(m||i)  .-.nd 
Ml.3(Xi(g|  which  govern  the  uliucation  hikI  rrcovery 
uf  (^alrjidry  6  COE  (local  dial  switching  Ptiuipmonl) 
N  IS  costs,  wpre  promulgated  in  the  Acctss  l.'fhin;<' 
Orilrr  Henct'.  SBS'  complaint  about  the  alisenrc  of 
the  a  toll  weighting  factor  in  these  rules  should  have 
lieei!  rnised  in  the  first  recorsideration  round 

'-■See  Decision  and Onlvr  supra  note  l.") 

'-'Sr,  Id. 


III.  Ordering  Clauses 

tJO.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  47  U.S.C.  154  (i)  and  (j). 
201,  202,  203,  205.  218,  and  403  and  5 
U.S.C.  553,  the  Second  Reci'iisideration 
Order  adopted  in  this  proceeding  is 
modified  to  the  extent  set  forth  in  this 
Meirtorandiirr.  Op'niiin  and  Order. 

61.  It  is  further  ordered,  that  the 
petitions  for  further  reconsideration  or 
c:larification  are  granted  lo  the  extent  set 
forth  in  this  Meniorandinn  Opinion  and 
Order,  and  are  otherwise  lienied. 

62.  It  is  further  ordered,  that  the 
Petition  for  Clarification  filed  by  l.exitel 
is  dismissed. 

63  It  is  further  ordered,  th.it  the 
Petition  for  Declaratory  Relief  filed  by 
TUX  is  dismissed. 

64.  It  is  further  ordered,  th.it  the 
Supplement  to  the  Petition  for 
Clarification  filed  by  Allnet  is  accepted. 

65.  It  is  further  ordered,  that  the  ATiiT 
Emergency  Petition,  as  described  herein, 
is  denied. 

66.  It  is  further  ordered,  that  the 
.Mt)tion  lo  Accept  Late  Filijd  Pleading 
filed  by  NYNEX  is  gi.inted. 

6".  It  is  further  ordered,  that  §§  69.205. 
69.206.  and  69.207  of  the  Commission's 
rules  are  amended  as  set  foith  in 
Appendix  B.  effective  January  1,  1986. 

68.  It  is  further  ordered,  that  §§  69.303. 
69.501,  and  69.502  of  the  Commission's 
rules  are  amended  as  set  forth  in 
Appendix  B.  effective  ,30  days  after 
publication  in  the  Federal  Register. 

69.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  order  lo  be 
published  in  the  Federal  Register. 

(Sees.  4,  303.  48  st;it..  <>s  iimcnded.  lOtJti.  1()fl2: 
47  U  S.C.  154.  303) 

Ki'dcr;il  Communiciitionf  Conimi.ssion. 
William  ].  Tricarico, 

^<'(.rrl(iry. 

Appendix  A 

The  following  parlies  submitted 
petitions  for  reconsideration  or 
clarification: 

The  Ad  Hoc  Committee  of 

Telecommunications  Users  (Ad 
Hoc) 
Allnet  Communication  Services,  Inc. 
American  Telephone  and  Telegraph 

Company  (AT&T) 
The  Ameritech  Operating  Companies 
Mobile  Marine  Radio,  Inc. 
National  Data  Corporation 
Pacific  Bell  and  Nevada  Bell  (Pacific) 
Satellite  Business  Systems  (SBS) 
Western  Union  Telegraph  Company 

Clear  Lake  Independent  Telephone 
Company  and  Rural  Telephone 
Company  filed  letters,  which  we  have 
treated  as  petitions  for  reconsideration. 


The  following  parties  submitted 
oppositions  to,  or  comments  on.  the 
petitions; 

.Aeronautical  Radio,  Inc.  (ARINC) 
American  Telephone  and  Telegraph 

Company 
The  Association  of  Long  Distance 

Telephone  Companies  (Al.TF'L) 
t; IE  Sprint  Communications 

Corporation 
l.exitel  Corporation 
MCI  Telecommunications  Corporation 
Mountain  Slates  Telephone  and 

Telegraph  Company,  Northwestern 

Bc:ll  Telephone  Company,  and 

Pacific  Northwest  Bell  Telephone 

Company  (U.S.  West) 
New  York  Telephone  Company  and 

New  England  Telephone  and 

Telegraph  Company  (NYNEX) 
Rochester  Telephone  Corporation 
Satellite  Business  Systems 
Southwestern  Bell  Telephone  Company 
Teltec  Saving  Communications 

Company,  Saleico  Innorporaled. 

and  Clark  Telecommunications 

Corporation 
I 'oiled  States  Transmission  Svslems. 

Inc.  (USTS) 
The  following  parties  submitted 
replies  to  the  oppositions  or  comments: 

The  Ad  Hoc  Telecommunications  Users 

Committee 
.Allnet  Communication  Services,  Inc. 
American  Telephone  and  Telegraph 

Company  Pacific  Bell  and  Nevada 

Bell 
CTE  Sprint  Communications 

Corptjration 
Mountain  States  Telephone  and 

Telegraph  Company,  Northwestern 

Bell  Telephone  Company  and 

Pacific  Northwest  Bell  Telephone 

Company 
National  Data  Corporation 
New  York  Telephone  Company  and 

New  England  Telephone  and 

Telegraph  Company 
Satellite  Business  Systems 

The  following  parties  submitted 
responsive  pleadings  to  Western 
Union's  Petition  for  Rulemaking  to 
amend  section  69.303(c): 
Dow  Jones  &  Company 
Pacific  Bell  and  Nevada  Bell 

The  following  parties  submitted 
responsive  pleadings  to  National 
F'ederation  of  Independent  Business" 
petition  for  further  reconsideration: 
The  Ad  Hoc  Telecommunications  Users 

Committee 
Aeronautical  Radio,  Inc. 
American  Telephone  and  Telegraph 

Company 
Southwestern  Bell  Telephone  Company 
United  Telephone  System,  Inc.  (UTS) 


Appendix  B 

47  CFR  Part  69  is  amended  to  read  as 
follows: 

1.  Section  69.250(b)  is  revised  to  read 
as  follows: 

§  69.205    Transitional  Premium  Charges. 

***** 

(b)  The  transitional  premium  charges 
for  the  Carrier  Common  Line,  Line 
Termination  and  Intercept  elements 
shall  be  expressed  in  dollars  and  cents 
per  access  minute.  Such  charges  shall  be 
computed  by  dividing  the  revenue 
requirement  for  each  such  element  by 
the  sum  of  the  projected  premium  access 
minutes  for  such  element  for  such  period 
and  a  number  that  is  computed  by 
multiplying  the  projected  non-premium 
access  minutes  for  each  element  for 
such  period  by  .45. 
***** 

2.  Section  69.206  is  revised  in  its 
entirety  to  read  as  follows: 

§  69.206    Transitional  Non-Premium 
Charges  for  MTS-WATS  Equivalent 
Services. 

(a)  Charges  that  are  computed  in 
accordance  with  this  section  shall  be 
assessed  upon  interexchange  carriers  or 
other  persons  that  receive  access  that  is 
not  deemed  to  be  premium  access  in  lieu 
of  carrier  charges  that  are  computed  in 
accordance  with  §§  69.105-69.108  and 
69.111-69.112. 

(b)  The  transitional  non-premium 
charges  for  the  Carrier  Common  Line. 
Line  Termination  and  Intercept  elements 
shall  be  computed  by  multiplying  the 
premium  charge  for  such  element  by  .45. 

(c)  The  transitional  non-premium 
charge  for  the  Local  Switching  element 
shall  be  computed  by  multiplying  a 
hypothetical  premium  charge  for  such 
element  by  .45.  The  hypothetical 
premium  charge  for  such  element  shall 
be  computed  by  dividing  the  annual 
revenue  requirement  for  such  element 
by  the  sum  of  the  projected  premium 
access  minutes  for  such  element  for 
such  period  and  a  number  that  is 
computed  by  multiplying  the  projected 
non-premium  minutes  for  such  element 
for  such  period  by  .45. 

(d)  The  transitional  non-premium 
charge  or  charges  for  the  Transport 
element  or  elements  shall  be  computed 
by  multiplying  the  corresponding 
premium  charge  or  charges  by  .45. 

§69.207    [Removed] 

3.  Section  69.207  is  removed. 

4.  Section  69.305(b)  is  revised  to  read 
as  follows: 

§69.305    Carrier  OSP. 


(b)  Carrier  OSP  used  for 
interexchange  services  that  use 
switching  facilities  for  origination  and 
termination  that  are  also  used  for  local 
exchange  telephone  service  shall  be 
apportioned  between  the  Dedicated 
Transport  and  Common  Transport 
elements.  Such  OSP  shall  be  assigned  to 
the  Dedicated  Transport  element  if  it  is 
used  exclusively  for  the  interexchange 
services  of  a  particular  carrier. 
***** 

5.  Section  69.501(e)  is  revised  to  read 
as  follows: 

§  69.501    General 

*         •         *        •         • 

(e)  Any  portion  of  the  Common  Line 
element  revenua  requirement  that  is  not 
assigned  to  Carrier  Common  Line 
elements  pursuant  to  paragraphs  (a),  (b), 
(c)  and  (d)  of  this  section  shall  be 
apportioned  between  End  User  Common 
Line  and  Carrier  Common  Line  pursuant 
to  §  69.502.  Such  portion  of  the  Common 
Line  element  annual  revenue 
requirement  shall  be  described  as  the 
base  factor  portion  for  purposes  of  this 
Subpart. 

6.  Section  69.502  is  revised  in  its 
entirety  to  read  as  follows: 

§  69.502    Base  factor  allocation. 

The  projected  revenues  from  the  End 
User  Common  Line  charages  and 
Special  Access  surcharges  shall  be 
deducted  from  the  base  factor  portion  to 
determine  the  amount  that  is  assigned  to 
the  Carrier  Common  Line  element. 
[FR  Doc.  85-10443  Filed  4-29-85;  8.45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  525  and  552 
(GSAR  AC-85-3]  I 

Restriction  on  Procurement  of  Hand 
and  Measuring  Tools 

agency:  Office  of  Acquisition  Policy. 

GSA. 

ACTION:  Temporary  regulation. 

summary:  This  Acquisition  Circular 
temporarily  amends  §§  525.105  and 
552.225  of  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR).  48  CFR  Ch.  5  (APD  2800.12),  to 
reflect  procurement  restrictions  in  the 
current  GSA  and  DOD  Appropriation 
Acts  on  the  acquisition  of  hand  and 
measuring  tools.  The  intended  effect  is 
to  implement  the  appropriation 
restrictions  and  provide  procedures  and 
guidance  to  GS.^  contracting  activities. 
DATES:  Effective:  April  19. 1985. 


Expiration  Date:  This  circular  expires 
June  18. 1985.  unless  cancelled  earlier  or 
extended. 

Comment  Date:  Comments  must  be 
submitted  by  May  30, 1985. 
ADDRESS:  Comments  may  be  submitted 
to  Ida  Ustad,  Office  of  GSA  Acquisition 
Policy  and  Regulations,  18th  and  F  Sts.. 
NW,  Washington.  D.C.  20405,  (202)  52*- 
4754. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  McAndrew,  Office  of  GSA 
Acquisition  Policy  and  Regulations, 
(202)  566-1224. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  41  U.S.C.  450(h)(1).  a  determination 
has  been  made  to  waive  the  requirement 
for  publication  of  procurement 
procedures  for  public  comment  before 
the  regulation  takes  effect.  The  need  to 
comply  with  the  FY  1985  Appropriation 
Act  creates  an  urgent  and  compelling 
circumstance  which  makes  advance 
publication  impracticable.  The  Director. 
Office  of  Management  and  Budget 
(OMB).  by  memorandum  dated 
December  14.  M84.  exempted  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule.  The  General 
Services  Adiuinistration  (GSA)  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  This  circular  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et.  seq. 

List  of  Subjects  in  48  CFR  Parts  525  and 
552 

Government  procurement. 

Authority:  40  U.S.C.  486(c). 

In  48  CFR  Ch.  5.  the  following 
acquisition  circular  is  added  to 
Appendix  C  to  read  as  follows: 

General  Services  Administration 
Acquisition  Regulation  Acquisition 
Circular  AC-85-3 

To:  All  contracting  activities. 
Subject:  Restrictions  on  Procurements 
of  Hand  and  Measuring  Tools. 

1.  Purpose.  This  Acquisition  Circular 
temporarily  amends  Section  525.105  and 
552.225  of  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR).  48  CFR  Ch.  5  (APD  2800.12).  to 
reflect  procurement  restrictions  in  the 
current  GSA  and  DOD  Appropriation 
Acts  on  the  acquisition  of  hand  and 
measuring  tools. 

2.  Background.  The  FY  1985  GSA 
Appropriation  Act  continues  the 
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procurement  restrictions  on  the 
acquisition  of  hand  and  measuring  tools 
and  stainless  steel  flatware  from  the  FY 

1984  GSA  Appropriation  Act.  However, 
the  procurement  restrictions  in  the  FY 

1985  DOD  Appropriation  Act  are 
changed  for  acquisitions  of  electric  and 
air  motor  driven  hand  tools  from  the  FY 
1984  DOD  Appropriation  Act.  All  other 
procurement  restrictions  on  the 
acquisition  of  hand  and  measuring  tools 
in  support  of  DOD  requirements  that 
were  in  the  FY  1984  DOD  Appropriation 
Act  are  continued  in  the  FY  1985  DOD 
Appropriation  Act.  The  procurement 
restrictions  in  the  FY  1985  DOD 
Appropriation  Act  shall  be  applied  in 
GSA  procurements  where  such 
procurements  satisfy  requirements  that 
arc  predominantly  DOD  requirements. 

3.  Effective  date.  April  19, 1985. 

4.  Expiration  date.  This  circular 
expires  6  months  after  issuance  ()une  18, 
1985]  unless  cancelled  earlier. 

5.  Reference  to  regulation.  Sections 
525.105-70(c),  525.105-71,  and  552.225-71 
of  the  General  Services  Administration 
Acquisition  Regulation. 

6.  Explanation  of  change. 

a.  Section  525.105-70(c)  is  amended  as 
follows  to  cite  the  FY  1985  GSA 
Appropriation  Act: 

525.105-70    Evaluating  offers— Hand  and 
measuring  tools  for  otfier  than  the 
Department  of  Defense. 

(a)  •   •   • 

(b)  •   *  * 

(c)  GSA  Appropriation  Act 
restrictions.  Section  lOl(j)  of  Pub.  I..  98- 
473.  October  12, 1984.  makes  GSA 
appropriations  subject  to  H.R.  5798  as 
passed  by  the  House  of  Representatives 
on  September  12, 1984.  Section  506  of 
H.R.  5798  continues  the  Congressional 
policy  contained  in  previous  GSA 
Appropriation  Acts  that  requires  GSA 
purchases  of  hand  and  measuring  tools 
be  from  domestic  sources  or  be  made  in 
accordance  with  procedures  prescribed 
by  §  6-104.4(b)  of  the  Armed  Services 
Procurement  Regulation  (ASPR)  (now 
the  Defense  Acquisition  Regulation)  as 
such  regulation  existed  on  June  15, 1970. 
and  further  provides  that  a  factor  of  75 
percent  in  lieu  of  50  percent  shall  be 
used  for  evaluating  foreign  source  end 
products  in  §  6-104.4{b). 

•  *  «  *  • 

b.  Section  525.105-71  is  retitled  and 
amended  as  follows  to  cite  the  FY  1985 
DOD  Appropriation  Act,  codify  GSA's 
determination  to  apply  the  current  DOD 
Appropriation  Act  restrictions  in  GSA 
procurements  for  requirements  that  are 
predominantly  DOD  requirements,  and 
provide  policy  guidance  on  the 
requirements  for  full  and  open 
competition  in  acquisitions  where  the 


current  DOD  Appropriation  Act 
restrictions  are  to  be  applied: 

525. 105-71    Acquisition  of  hand  and 
measuring  tools  for  the  Department  of 
Defense  (DOD). 

(a)  DOD  Appropriation  Act 
restrictions. 

(1)  Congressional  policy  on  DOD  s 
acquisition  of  hand  and  measuring  tools 
is  expressed  in  section  101(h)  of  Pub.  L. 
98-473,  which  contains  the  DOD 
Appropriation  Act  of  1985.  and  the 
House  of  Representatives  Report  No.  98- 
1086  on  the  DOD  Appropriation  bill  for 
FY  1985.  The  following  restrictions 
applicable  to  DOD's  acquisition  of  hand 
and  measuring  tools  are  set  forth  in  the 
current  DOD  Appropriation  Act: 

(i)  Except  for  electric  or  air-motor 
driven  hand  tools,  DOD  is  prohibited 
from  acquiring  hand  and  measuring 
tools  that  are  not  wholly  produced  or 
manufactured  in  the  United  States. 

(ii)  Electric  or  air-motor  driven  hand 
tools  shall  be  considered  of  domestic 
origin  if  the  cost  of  components 
produced  or  manufactured  in  the  United 
States  exceeds  75  percent  of  the  cost  of 
all  components  in  the  end  product. 

(2)  Pursuant  to  subsection  6- 
104.4{d)(3)(ii)  of  the  Armed  Services 
Procurement  Regulation  (now  the 
Defense  Acquisition  Regulation)  as  it 
existed  on  June  15, 1970,  GSA  has 
determined  that  accepting  offers  from 
firms  offering  foreign  products  is  not  in 
the  national  interest  when  DOD  is  the 
predominant  user  of  the  items  being 
procured.  As  a  result,  the  current  DOD 
Appropriation  Act  restrictions  shall 
apply  in  GSA  procurements  rather  than 
the  current  GSA  Appropriation  Act 
restrictions  where  such  procurements 
satisfy  requirements  that  are 
predominantly  DOD  requirements.  The 
bases  for  this  determination  are: 

(i)  The  current  DOD  Appropriation 
Act  prohibits  DOD's  acquisition  of 
foreign  hand  and  measuring  tools.  This 
restriction  also  applies  when  DOD 
requisitions  such  items  through  the  GSA 
stock  program. 

(ii)  It  is  not  feasible  for  GSA  to 
maintain  separate  supply  systems  to 
satisfy  the  requirements  of  civilian  and 
military  agencies. 

(iii)  the  current  GSA  Appropriation 
Act  prescribes  the  use  of  the  procedures 
in  the  ASPR  6-104.4,  dated  June  15, 1970. 
These  procedures  provide  that  offers 
may  be  rejected  when  it  is  considered 
necessary  for  reasons  of  national 
interest. 

(3)  Acquisitions  of  hand  and 
measuring  tools,  pursuant  to  the  current 
DOD  Appropriation  Act  restrictions, 
meet  the  requirements  for  full  and  open 
competition  in  FAR  Subpart  6.1  if  all 


responsible  sources  offering  domestic 
eid  products,  as  defined  by  the  current 
DOD  Appropriation  Act  restrictions,  are 
permitted  to  submit  offers. 

(4)  Acquisitions  of  hand  and 
measuring  tools  pursuant  to  the  DOD 
Appropriation  Act  restrictions  without 
full  and  open  competition  (i.e..  all 
otherwise  responsible  sources  are  not 
permitted  to  submit  offers)  shall  be 
made  under  the  authorities  in  FAR 
Subparts  6.2  or  6.3  and  comply  with  the 
respective  requirements  of  these  FAR 
Subparts  for  determinations  and 
findings  or  approved  justifications. 

(b)  Solicitation  provision.  The 
contracting  officer  shall  insert  the 
provision  at  §  552.225-71,  Procurement 
Restriction — Hand  or  Measuring  Tools, 
in  solicitations  for  the  acquisition  of 
hand  or  measuring  tools  for  the 
Department  of  Defense. 

c.  Section  552.225-71  is  retitled  and 
amended  as  follows  to  incorporate  the 
procurement  restrictions  in  the  FY  1985 
DOD  Appropriation  Act: 

552.225-71     Procurement  Restriction— 
Hand  or  Measuring  Tools. 

As  prescribed  in  §  525.105-71{b), 
insert  the  following  provision  in 
solicitations  and  contracts  fur  the 
acquisition  of  hand  or  measuring  tools 
for  the  Department  of  Defense. 

Procurement  Restriction — Hand  or 
Measuring  Tools  (Apr  1985) 

(a)  The  current  Department  of  Defense 
(DOD)  Appropriation  Act  prohibits  DOD 
from  directly  or  indirectly  acquiring 
hand  or  measuring  tools  classified  under 
Federal  Supply  Classification  (FSC) 
Group  51,  Hand  Tools,  or  FSC  Group  52, 
Measuring  Tools,  that  are  not  domestic 
end  products. 

"Domestic  end  product,"  as  used  in 
this  provision,  means — 

(1)  Any  hand  or  measuring  tool, 
except  for  any  electric  or  air  motor 
driven  hand  tool,  wholly  produced  or 
manufactured,  including  all  components, 
in  theUnited  States  or  its  possessions: 
or. 

(2)  Any  electric  or  air  motor  driven 
hand  tool  if  the  cost  of  its  components 
produced  or  manufactured  in  the  United 
States  exceeds  75  percent  of  the  cost  of 
all  its  components. 

"Components."  as  used  in  this 
provision,  means  those  articles, 
materials,  and  supplies  incorporated 
directly  into  the  hand  or  measuring 
tools. 

(b)  Awards  under  this  solicitation  will 
only  be  made  to  offerors  that  will 
furnish  hand  or  measuring  tools  that  are 
domestic  end  products. 
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(c)  Tool  kits  or  sets,  being  procured 
under  this  solicitation,  will  not  be 
considered  domestic  end  products  if  any 
individual  tool  classified  in  FSC  Group 
51  or  52  and  included  in  a  fool  kit  or  set 
is  not  a  domestic  end  product  as  defined 
in  paragraph  (a)  of  this  provision.  The 
restrictions  of  this  clause  do  not  apply  to 
individual  hand  or  measuring  tools  that 
are  contained  in  the  tool  kit  or  set  but 
are  not  classified  in  FSC  Group  51  or  52. 

(d)  Offers  of  hand  and  measuring 
tools  that  are  not  domestic  end  products 
are  unacceptable  and  will  not  be 
considered  for  award  under  this 
solicitation. 

(End  of  Clause) 

Dated:  April  19. 1985. 
Riclurd  H.  Hopp,  III. 

Acting  Deputy  Assistant  Administmtor  for 
Acquisition  Policy. 

(FR  Doc.  ev  10434  Filed  4-29-«5:  8:45  am| 

BILLING  COOE  tUO-^l-W 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  681 
(Docket  No.  5046a-5060| 

Western  Pacific  Spiny  Lobster 
Fisheries 

AOENCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Emergency  interim  rule. 

summary:  The  Secretary  of  Commerce 
(Secretary)  issues  this  emergency 
interim  rule  to  resolve  an  enforcement 
problem  in  the  fishery  for  spiny  lobsters 
in  the  Northwestern  Hawaiian  Islands 
(NWHI).  The  action  defines  a  legal-sized 
spiny  lobster  by  using  only  one  tail- 
width  measurement  and  eliminates  the 
present  15  percent  tolerance  for  sublegal 
spiny  lobsters.  These  changes  will  make 
it  easier  to  enforce  the  regulations  and 
to  monitor  the  landings  of  spiny  lobsters 
taken  in  this  fishery. 
DATES:  In  §  681.2,  the  current  definition 
is  suspended  and  a  new  definition  for 
Tail  width  is  added  and  in  §  681.21, 
paragraphs  (a)  and  (b)  are  suspended 
and  a  new  paragraph  (c)  is  added 
effective  from  April  25, 1985,  to  July  24. 
1985.  Comments  are  invited  on  this  rule 
until  May  28, 1985. 

ADDRESS:  Send  comments  to  Mr.  E.C. 
Fullerton.  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island.  CA 
90731.  A  copy  of  the  environmental 
assessment  prepared  for  this  rule  may 
be  obtained  from  Mr.  Fullerton. 


FOR  FURTHER  INFORMATION  CONTACr. 

Robert  T.B.  Iverson.  Western  Pacific 
Program  Office.  P.O.  Box  3830,  Honolulu, 
HI  96812,  806-955-8831. 
SUPPLEMENTARY  INFORMATION: 

Regulations  for  the  Spiny  Lobster 
Fisheries  of  the  Western  Pacific  Region 
(FMP)  became  effective  March  9.  1983 
(48  FR  5560,  February  7, 1983).  There 
have  been  two  amendments  to  the  FMP. 
Amendment  1  became  effective 
December  20, 19813  (48  FR  52922. 
November  23. 1983).  It  adopted  Hawaii 
State  regulations  covering  spiny  lobsters 
in  the  territorial  sea  around  the  main 
Hawaiian  Islands,  east  of  161°W. 
longitude,  as  Federal  regulations  in  the 
adjacent  fishery  conservation  zone 
(FCZ).  Amendment  2  became  effective 
January  9. 1984  (48  FR  407,  January  4, 
1984).  It  changed  the  specifications  of 
the  required  entryway  openings  fur 
lobster  traps  used  in  the  NVVi  II  west  of 
161°  W.  longitude  to  protect  the 
Hawaiian  monk  seal,  an  endangered 
species  which  is  protected  under  the 
Endangered  Species  Act  of  1973  (Pub.  L. 
93-205)  and  the  Marine  Mammal 
Protection  Act  of  1972  (Pub.  L.  92-522). 

The  existing  spiny  lobster  regulations 
presently  specify  the  following:  (1) 
Whole  lobsters.  Only  spiny  lobsters 
with  a  carapace  length  of  7.7  cm  or 
greater  may  be  retained:  (2)  Lobster 
tails.  If  the  carapace  length  cannot  be 
determined,  only  lobsters  with  tails  at 
least  5.0  cm  wide  may  be  retained, 
except  for  an  allowance  of  up  to  15 
percent  by  number  of  the  total  catch  per 
trip,  which  may  have  tail  widths  greater 
than  or  equal  to  4,5  and  less  than  5.0  cm. 

It  has  become  apparent  that  these 
regulations  are  unenforceable.  After 
review  and  analysis,  the  Western 
Pacific  Fishery  Management  Council 
(Council)  concluded  that  the  most 
effective  way  to  enforce  regulations 
covering  the  takii^  of  legal-sized  spiny 
lobsters  is  (1)  to  eliminate  the  present  15 
percent  tolerance  for  sublegal  spmy 
lobsters  with  a  tail-width  measurement 
between  4.5  and  5.0  cm;  (2)  to  define  a 
legal-sized  spiny  lobster  as  one  with  a 
tail  width  of  4.8  cm  or  more,  and  |3)  to 
Stop  using  a  carapace  measurement  to 
define  a  legal-sized  spiny  lobster,  and 
use  only  a  single  tail-with  measurement. 

The  present  15  percent  tolerance  for 
sublegal  spiny  lobsters  was  originally 
introduced  because  the  Council  believed 
that  using  tail  width  to  determine  a  legal 
lobster  without  a  tolerance  for  sublegal 
lobsters  was  impracticable  since  the 
fishermen  were  measuring  carapace 
length  at  sea.  Use  of  a  new 
measurement  site  that  everyone  uses 
with  a  new  size  limit  should  make  it 
practical  to  determine  a  legal  lobster 


without  any  tolerance  for  undersized 
lobsters. 

A  4.8  cm  tail  width  for  legal-sized 
spiny  lobsters  is  based  on  a  statistical 
regression  analysis  by  NMF^  to  convert 
the  present  7.7  cm  minimum  carapace 
length  in  male  and  female  lobsters  to  its 
corresponding  tail  width  at  the  new 
measurement  site. 

The  fishery  land  spiny  lobsters  in 
three  forms:  frozen  whole  lobsters,  live 
whole  lobsters,  and  frozen  lobster  tails. 
An  estimated  94  percent  of  the  landings 
is  frozen  tails.  When  the  lobsters  are 
taken  from  the  traps,  they  are  measured 
by  the  fishermen  either  by  carapace 
length  or  tail  width  at  the  first 
abdominal  segment.  Those  lobsters 
destined  for  the  live  lobster  trade  are 
placed  in  holding  tanks.  The  rest  are 
either  frozen  whole  or  the  tails  are 
separated  from  the  carapace  portion. 
The  tails  are  frozen  and  packed  in 
plastic  bags  or  cardboard  boxes 
containing  about  60-100  tails.  At  this 
stage,  no  effort  is  made  to  segregate  the 
lobster  tails  by  size. 

During  the  tailing  and  packaging 
process  some  of  the  lobster  meat  often 
curls  back  over  the  tail,  thus  obscuring 
the  measurement  location  and  making  a 
check  measurement  impossible.  Further, 
the  triangular  structures  forming  the 
lateral  notches  between  which  the 
present  tail-width  measurement  is  made 
often  break  off,  or  ice  builds  up  on  the 
frozen  tails,  making  remeasuremenJ  very 
difficult.  Also,  it  is  impractical  for 
enforcement  officers  to  recheck  tail 
width  measurements  because  of  poor 
lighting  in  the  offloading  area  and  the 
discomfort  of  working  in  the  refrigerated 
holds  where  the  lobsters  are  stored.  The 
time  required  to  measure  entire  loads  of 
up  to  77,000  frozen  lobster  tails  to 
determine  if  the  15  percent  tolerance  for 
sublegal  tails  had  been  exceeded  would 
shut  down  the  unloading  operations. 

Further,  the  method  of  fishing  for 
spiny  lobsters  and  subsequent  stowage 
at  sea  make  it  impossible  for 
enforcement  officers  to  obtain  a  random 
sample  of  frozen  lobster  tails  upon 
which  to  base  a  determination  that  the 
15  percent  tolerance  has,  or  has  not, 
been  exceeded.  Because  of  this 
tolerance,  enforcement  officers  have 
reported  that  some  fishermen  may  fish 
for  legal-sized  lobsters  and  then  switch 
grounds  to  fish  for  sublegals  up  to  the 
tolerance  limit.  This  results  in  a  size 
segregation  at  sea  by  bag  or  box  of  a 
substantial  portion  of  the  catch. 

These  regulations  redefine  the  tail- 
width  measurement  site  as  the  straight 
line  distance  across  the  tail  at  the 
widest  spot  between  the  first  and 
second  abdominal  spines  (figure  2).  The 
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handling  and  processing  of  the  lobster 
tails  should  not  obscure  this  location; 
thus  remeasurement  by  enforcement 
officers  is  possible.  Also,  because  the  15 
percent  tolerance  is  abolished,  it  is  no 
longer  necessary  for  enforcement 
officers  to  be  able  to  measure  all  tails  or 
to  obtain  a  random  sample. 

Because  the  market  for  frozen  spiny 
lobster  tails  puts  a  premium  on  tails 
between  4.5  and  5.0  cm,  these 
emergency  regulations  are  expected  to 
be  controversial  among  those  fishermen 
who  specifically  fish  for  sublegal 
lobsters  up  to  the  15  percent  tolerance 
limit.  However,  the  primary  purpose  of 
the  existing  regulations  is  to  protect  the 
fisherman  from  inadvertently  taking 
sublegal  lobsters  and  not  to  provide  a 
method  to  fish  for  sublegal  lobsters. 

Section  305(e)(2KB)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  authorizes  the  Secretary'  to 
implement  emergency  regulations  if  the 
Council  finds  that  an  emergency  exists. 
By  a  vote  of  10  for,  1  against,  at  its 
December  6, 1984  meeting,  the  Council 
determined  that  an  emergency  exists  in 
the  spiny  lobster  fishery  in  NWHI 
because  the  present  regulations  that 
define  a  legal-sized  spiny  lobster  and 
that  allow  for  a  15  percent  tolerance  of 
sublegal  spiny  lobsters  with  a  tail  width 
between  4.5  ar.d  5.0  cm  are 
unenforceabe. 

Specifically,  the  Council  voted  (1]  to 
define  a  legal-sized  spiny  lobster  as  one 
with  a  tail  width  of  4.8  cm  or  greater;  (2) 
to  eliminate  the  present  15  percent 
tolerance  for  sublegal  spiny  lobsters 
with  tail  widths  between  4.5  and  5.0  cm: 
and  (3)  to  eliminate  a  carapace 
measurement  and  use  only  a  single  tail- 
width  measurement  to  determine  a 
legal-sized  spiny  lobster. 

At  is  meeting  on  February  22, 1985,  the 
Council  heard  additional  testimony  from 
lobster  fishermen  and  NMFS  scientists. 
Based  upon  the  comments  received,  the 
Council  decided  that  a  legal-sized  spiny 
lobster  should  be  defined  as  one  with  a 
tail  width  of  4.8  cm  or  greater  unless 
future  study  by  the  Southwest  Fishery 
Center  indicates  that  4.8  cm  is 
inadequate  to  protect  the  resource. 
Decisions  on  the  other  measures  related 
to  the  emergency  action  were 
reaffirmed. 

These  changes  should  make  it 
possible  for  enforcement  officers  to 


monitor  landings  and  ensure  that  the 
fishery  takes  only  legal-sized  spiny 
lobsters.  The  regulations  also  will 
promote  the  reproductive  potential  of 
the  lobster  stocks  by  protecting  female 
spiny  lobsters  until  they  have  attained  a 
tail  width  of  4.8  cm  which  allows  them  a 
chance  to  spawn  before  becoming 
vulnerable  to  this  fishery. 

If  these  regulations  prove  to  be 
enforceable,  the  Council  will  prepare  an 
amendment  to  its  spiny  lobster  FMP  that 
will  permanently  establish  this  rule. 
When  completed,  the  Council's 
amendment  will  include  an 
environmental  assessment,  a  regulatory 
flexibility  analysis  as  required  by  the 
Regulatory  Flexibility  Act,  and  a 
determination  of  consistency  of  the 
amendment  with  the  approved  coastal 
zone  management  programs  of  Hawaii. 
American  Samoa,  and  Guam  as  required 
by  section  307(c)  of  the  Coastal  Zone 
Management  Act. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law.  Because  the  present 
regulations  are  unenforceable  as 
written,  placing  the  resource  in 
jeopardy,  immediate  action  is  necessary 
to  achieve  appropriate  conservation  and 
management. 

The  Assistant  Administrator  also 
finds  that  the  reasons  justifying 
promulgation  of  this  rule  on  an 
emergency  basis  make  it  impracticable 
and  contrary  to  the  public  interest  to 
provide  notice  and  a  prior  opportunity 
for  public  comment  or  to  delay  for  30 
days  the  effective  date  of  this  rule, 
under  the  provisions  of  sections  553(b) 
and  (d)  of  the  Administrative  Procedure 
Act. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291,  as  provided  in 
section  8(a)(1)  of  that  order.  A  copy  of 
this  emergency  rule  has  been 
transmitted  to  the  Director  of  the  Office 
of  Management  and  Budget  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

If  is  impracticable  to  defer  the 
effectiveness  of  this  emergency  rule  to 
give  the  Hawaii  Department  of  Planning 


and  Economic  Development  90  days  to 
review  a  determination  that  the  rule  is 
consistent  to  the  maximum  extent 
practicable  with  Hawaii's  approved 
coastal  zone  management  plan.  While 
different  from  current  State  regulations 
applicable  to  State  waters,  this 
emergency  rule  has  been  determined  to 
be  consistent  to  the  maximum  extent 
practicable  with  Hawaii's  approved 
coastal  zone  management  plan,  as 
required  by  regulations  under  the 
Coastal  Zone  Management  Act,  15  CFR 
930.32.  When  the  Western  Pacific 
Fishery  Management  Council  adopts  an 
amendment  to  the  FMP  permitting 
adoption  of  the  emergency  measure  on  a 
permanent  basis,  a  formal  consistency 
determination  will  be  provided  in 
accordance  with  15  CFR  930.34(b). 

The  Director,  Southwest  Region. 
NMFS,  prepared  an  environmental 
assessment  for  this  rule  and  concluded 
that  no  significant  impact  on  the  human 
environment  will  result  from  its 
implementation. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act,  because  it  is  issued  without 
opportunity  for  prior  public  comment. 

This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  is  not  subject  to  the  provisions 
of  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  681 

Fish,  Fisheries,  Reporting 
requirements. 

Dated:  April  24, 1985. 

William  G.  Gordon, 

Assistant  Administrator  for  Fisht'rins, 
\atianal  Marine  Fisheries  Srrxice. 

PART  681— WESTERN  PACIFIC  SPINY 
LOBSTER  FISHERIES 

For  reasons  set  out  in  the  preamble,  50 
CFR  Part  681  is  amended  as  follows: 

1.  The  authority  citation  for  Part  681 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

§681.2    (Amended] 

2.  In  §  681.2,  the  definition  of  Tail 
width  is  suspended  from  April  25. 1985 
to  July  24, 1985,  end  a  new  definition  of 
Tail  width  is  added,  effective  from  April 
25. 1985,  to  July  24, 1985,  to  read  as 
follows: 
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Tail  width  means  the  straight  line  distance  across  the  tail  measured  at  the 
widest  spot  between  the  first  and  second  abdominal  spines  (see  Figure  2). 


FIGURE  2.        TAIL  WIDTH 


§681.7    [Amended] 

3.  In  §  681.7(b)(2).  the  comma  is 
changed  to  a  semicolon  and  the  phrase 
"except  for  the  tail-width  allowance  of 
§  681.21(b);"  is  removed. 

4.  In  §  681.7(b)(3),  the  phrase  "neither 
its  carapace  length  nor"  is  removed; 
"can"  is  changed  to  "cannot". 

§681.21    [Amended] 

5.  In  §  681.21.  paragraphs  (a)  and  (b) 


are  suspended  from  April  25, 1985,  to 
July  24,  1985  and  a  new  paragraph  (c)  is 
added,  effective  from  April  25.  1985,  to 
July  24,  1985,  to  read  as  follows: 


(c)  Only  spiny  lobsters  with  a  thil 
width  of  4.8  cm  or  greater  may  be 
retained. 

|FR  Doc.  85-10204  Piled  4-25-^S:  9:18  jni| 
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This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  arxJ 
regulations.   The  purpose  of  these   notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to      tt>e  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  550 

Pay  Administration  (General) 

AGENCY:  Office  of  Personnel 

Management. 

action:  Proposed  regulations. 

summary:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  revise 
the  definition  of  "agency"  in  the 
regulations  previously  published  for 
Federal  agency  salary  offset  regulations. 
This  action  is  necessary  to  make  the 
dt;finition  clearly  reflect  the  intent  of  the 
law.  These  regulations  would  also  delete 
extraneous  material  inadvertently 
included  in  the  existing  regulations. 
date:  Comments  must  be  received  on  or 
before  July  1, 1985. 
ADDRESS:  Send  comments  to  jean  M. 
Barber,  Assistant  Director  for  Pay  and 
Benefits  Policy,  Compensation  Group, 
P  O.  Box  57,  Washington,  D.C.  20044,  or 
deliver  to  OPM.  Room  4351,  1900  F. 
Street,  N.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
r«tricia  A.  Rochester,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  On  July 
3, 1984.  OPM  published  final  regulations 
implementing  the  salary  offset 
provisions  of  5  U.S.C.  5514  (49  FR  27470). 
The  final  regulations  specified  the 
required  contents  of  agency  salary  offset 
regulations.  They  also  established 
guidelines  for  requesting  salary  offsets 
when  the  debtor's  employing  agency 
and  the  agency  responsible  for 
collecting  the  debt  are  not  the  same. 
Questions  OPM  has  received  since 
publication  of  the  existing  regulations 
have  prompted  us  to  amend  the 
definition  of  "agency"  in  5  CFR  550.1103 
to  more  clearly  reflect  the  intent  of  the 
law  in  §  5514. 

The  Definition  of  Agency 

The  current  regulations  say  "agency" 
is  an  executive  agency  as  defined  by  5 
U.S.C.  105,  and  includes  the  U.S.  Postal 
Service,  the  U.S.  Postal  Rate 


Commission,  and  military  departments 
as  defined  by  5  U.S.C.  102.  However, 
this  limitation  to  Executive  agencies  and 
military  departments  is  not  strictly  in 
accord  with  the  intent  of  the  law.  When 
salary  offset  was  originally  authorized 
in  Pub.  L.  83-497.  enacted  July  15. 1954,  it 
applied  to  agencies  and  employees  in 
the  executive,  legislative  and  judicial 
branches.  So  agencies  will  not  be  misled 
on  the  question  of  who  has  the  authority 
to  use  §  5514,  we  propose  to  expand  the 
difinition  to  include  all  branches  of  the 
Government. 

Deletion  of  Extraneous  Material 

In  §  550.1106(b)(3),  we  are  deleting 
extraneous  material  that  was 
inadvertently  inserted  in  the  final 
regulations. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  regulations  concern 
administrative  practices  and  will  affect 
only  the  Federal  Government. 

List  of  Subjects  in  5  CFR  Part  550 

Government  employees.  Personnel 
Management  Office,  Wages. 
U.S.  Offii*  ofPersonnpi  Manugement. 
Loretta  Cornelius. 
Acting  Director 

Accordingly.  OPM  proposes  to  amend 
5  CFR  Part  550  as  follows: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

•  ■  •  «  « 

Subpart  K— Collection  by  Offset  from 
Indebted  Government  Employees 

1.  The  authority  citation  for  Subpart  K 
of  Part  550  reads  as  follows: 

Authority:  5  U.S.C.  5514:  sec.  8(1).  E.O. 
11609,  3  CFR.  1971-1975  Comp..  586: 
redesignated  in  sec.  2-1.  E.O.  12107.  3  CFR. 
197.S  Comp.,  264. 

2.  In  section  550.1103,  the  definition  of 
"Agency"  is  revised  to  read  as  ftJIlows: 

§550.1103    Definition. 
***** 

"Agency"  means  (a)  an  Executive 
agency  as  defined  by  §  105  of  title  5. 


United  States  Code,  including  the  U.S. 
Postal  Service  and  the  U.S.  Postal  Rate 
Commission,  (b)  a  military  department 
as  defined  by  i  102  of  title  5.  United 
States  Code,  (c)  an  agency  or  court  of 
the  judicial  branch,  and  (d)  an  agency  of 
the  legislative  branch,  including  the  U.S. 
Senate  and  the  U.S.  House  of 
Reprtisenlatives. 

•  •  *  a  « 

§550.1106    I  Amended] 

3.  In  §  550.1106,  paragraph  (b)(3)  is 
corrected  by  removing  the  last  three 
sentences  in  the  paragraph,  commencing 
with  the  sentence — "Ordinarily, 
hearings  may  consist  of  informal 

conferences. 

(FR  Ucic.  «.'V-10472  Filed  4-29-85;  RA^  uiv.\ 
BILLING  CODE  UM-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  60 

I  Doclcet  No.  PRM-60-21 

States  of  Nevada  and  Minnesota;  Filing 
of  Petition  for  Rulemaking 

agency:  .\uclear  Regulatory 

Commission. 

ACTION:  Notice  of  Receipt  of  Petiton  for 

Rulemaking  from  the  States  of  Nevada 

and  Minnesota. 


SUMMARY:  The  Nuclear  Regulatory 
Gonimission  is  publishing  for  public 
comment  this  notice  of  receipt  of  a 
pt  tition  for  rulemaking.  This  petition, 
filed  by  the  States  of  Nevada  and 
Minnesota,  and  dated  January  21, 1965. 
was  iioi;keted  by  the  Commission  on 
January  23, 1985.  and  assigned  Docket 
No.  PRM-60-2.  The  petitioner  requests 
that  the  Commission  adopt  a  regulation 
governing  the  implementation  of  certain 
environmental  standards  which  have 
been  proposed  by  the  Environmental 
Protection  Agency. 
date:  Comment  period  expires  July  1, 
1985.  Comments  received  after  this  date 
w^ill  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
addresses:  All  persons  who  desire  to 
submit  written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Serrelarv  of  the 


18268 


Federal  Register  /  Vol.  50.  No.  83  /  Tuesday.  April  30.  1985  /  Proposed  Rules 


Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Servicp 
Branch. 

Single  copies  of  the  petition  may  be 
obtained  free  by  writing  to  the  Division 
of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

The  petition,  copies  of  comments,  and 
accompanying  documents  to  the  petition 
may  be  inspected  and  copied  for  a  fee  at 
the  NRC  Public  Documents  Room,  1717 
H  Street,  NW,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Philips.  Chief.  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records.  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone:  301- 
492-7086  or  Toll  Free:  800-368-5642. 
SUPPLEMENTARY  INFORMATION: 

Background 

/.  Statement  of  Grounds  and  Interest 

The  State  of  Nevada  filed  this 
rulemaking  petition  as  a  state  notified 
pursuant  to  the  Nuclear  Waste  Policy 
Act  (NWPA),  that  a  potentially 
acceptable  site  for  a  repository  has  been 
identified  within  the  state. 

The  State  of  Nevada  avers  that  it  may 
become  affected  for  purposes  of 
participation  in  site  characterization, 
pursuant  to  section  113  or  the  NWPA. 
The  State  of  Minnesota  joins  this 
petition  as  a  state  informed  that  it  is 
being  considered  for  site 
characterization  for  second  repository. 
The  State  of  Minnesota  avers  that  it 
may  be  directly  affected  by  the 
substance  of  standards  for  the 
development  of  repositories.  The  States 
of  Nevada  and  Minnesota  ground  this 
petition  on  their  respective  interest  in, 
and  the  prevailing  responsibility  for,  the 
protection  of  the  future  health  and 
safety  of  their  citizens. 

//.  Statement  in  Support  of  Petition 

The  petitioner  notes  that  the  NWPA, 
enacted  by  Congress  on  December  20. 
1982,  and  approved  by  the  President  on 
January  7, 1983,  requires  that  the 
President  recommend  a  first,  high-level 
nuclear  waste  respository  location  to 
Congress  by  March  31, 1987  (section 
114(a)(2)(A),  42  U.S.C.  101a4(a)(2)(A))  or 
March  31, 1988,  if  he  determines  an 
extension  is  necessary  (section 
114(a)(2)(B),  42  U.S.C.  10134(a)(2)(B)). 
The  Nuclear  Regulatory  Commission 
(Commission]  must  act  upon  an 
application  for  construction 
authorization  for  that  repository  by 
January  1. 1989.  or  within  three  years  of 
the  application's  filing  (section  114(d)(1), 
(2).  42  U.S.C.  10134(d)(1).  (2)).  The 


President's  recommendation  must  be 
based  upon  Department  of  Energy 
(DOE)  site  characterization  at  a  site 
which  must  have  been  recommended  by 
January  1. 1965  (section  112(b)(1)(D),  42 
U.S.C.  10133(b)(1)(D)).  Site 
characterization  must  be  performed 
pursuant  to  a  plan  reviewed  by  the 
Commission  end  the  affected  state 
(section  113(b)(1).  42  U.S.C.  10133(b)(1)) 
before  characterization  begins.  That 
plan  must  include  criteria  to  be  used  by 
DOE  to  detennine  the  "suitability  of 
such  candidate  site  for  the  location  of 
repository,  developed  pursuant  to 
(section  112(«);"  (section 
113(b)(l)(A)(lv);  42  U.S.C. 
10133(b)(l)(A)(iv)).  DOE'S  section  112(a) 
guidelines,  as  concurred  in  by  the 
Commission  on  June  22, 1984  (49  FR 
28130)  require  that  evidence  used  to 
apply  those  guidelines  include  "analysis 
of  expected  repository  performance  to 
assess  the  likelihood  of  demonstrating 
compliance  with  40  CFR  Part  191  and  10 
CFR  Part  60.    .  .  ."  Section  121(a)  of  the 
NWPA  requires  Environmental 
Protection  Agency  (EPA)  to  promulgate 
by  rule,  not  later  than  one  year  after  the 
date  of  the  enactment  of  the  NWPA,  or 
January  7. 19B4.  "generally  applicable 
standards  for  protection  of  the  general 
environment  from  offsite  releases  from 
radioactive  material  in  repositories." 
The  EPA  published  a  proposed  rule, 
"Environmental  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  and 
Transuranic  Radioactive  Wastes"  on 
December  29^  1982  (47  FR  58196).  The 
proposed  rule  contained  a  section 
entitled  "Assurance  Requirements — 40 
CFR  191.14."  According  to  petitioner, 
such  assurance  requirements  are  clearly 
"generally  applicable  standards"  within 
the  meaning  of  section  121(a)  of  NWPA. 

In  response  to  its  published  notice  of 
proposed  rulemaking,  EPA  received 
objections  regarding  the  authority  of 
EPA  to  promulgate  the  proposed 
"Assurance  Requirements."  These 
objections  were  based  on  legal 
arguments  that  section  121(a)  of  the 
NWPA  specifically  clarifies  that  EPA's 
authority  to  promulgate  the  proposed 
rule  arises  "under  other  provisions  of 
law."  Those  "other  provisions  of  law" 
include  the  Atomic  Energy  Act  of  1954, 
as  amended  and  the  President's 
Reorganization  Plan  No.  3  of  1970. 
According  to  petitioner,  the  essence  of 
the  objection  was  that  Reorganization 
Plan  No.  3  placed  within  the  Federal 
Radiation  Council,  which  is  no  longer  in. 
existence,  rather  than  EPA.  the  authority 
for  requirements  such  as  those 


contained  wi 
191.14. 


hin  proposed  40  CFR 


The  statutory  deadline  for  the 
promulgation  of  the  EPA  standards  has 
passed  without  promulgation  of  the 
standards.  Petitioner  states  that  the 
primary  reason  for  that  failure  is  the 
jurisdictional  dispute  over  EPA's 
authority  to  issue  the  requirements 
contained  in  40  CFR  191.14.  The 
petitioner  states  that  because  proposed 
40  CFR  191.14  contains  generally 
applicable  standards  for  the  protection 
of  the  general  evironment  for  offsite 
releases  from  radioactive  materials  in 
repositories,  the  EPA  should  proceed  to 
finalize  40  CFR  Part  191.  It  is  also  argued 
that  DOE  could  not  make  nomination 
decisions  or  recommendations  for 
characterization  until  EPA  standards  are 
final. 

Petitioner  asserts  that  disputes  as  to 
the  question  of  authority  preclude  EPA 
from  issuing  its  final  standards.  The 
petitioner  states  further  that  the  general 
authority  of  the  Commission  to  protect 
the  health  and  safety  of  the  public 
against  radiation  hazards  under  the 
Atomic  Energy  Act  endows  the 
Commission  with  the  power  to  enact 
regulations  of  the  nature  contained  in 
proposed  40  CFR  191.14  notwithstanding 
the  question  over  EPA's  authority. 
Therefore,  the  petitioner  suggests  that 
since  no  objections  have  been  raised 
regarding  the  substance  of  proposed  40 
CFR  191.14,  and  because  the  proposed 
rule  does  provide  confidence  that  the 
containment  requirements  of  40  CFR 
191.13  would  be  met  by  a  repository,  the 
NRC  should  enact  under  its  authority 
the  proposed  regulations  originally 
published  by  EPA  on  December  29, 1982 
(47  FR  58196),  thereby  removing  the 
jurisdictional  issue  as  an  impediment  to 
the  EI     's  promulgation  of  the  proposed 
section.  According  to  the  petition,  once 
this  impediment  is  removed,  the  EPA 
could  move  to  final  adoption  of  its  rule. 
The  petition  also  recites  certain 
proposed  Commission  findings, 
including  a  finding  that  the  EPA's 
standards  must  be  final  before 
environmental  assessments  can  be 
finally  pubfished  and  before  DOE  may 
nominate  a  site  or  recommend  a  site  for 
characterization. 

///.  Conclusion 

The  assurance  requirements  referred 
to  by  the  petitioner  have  been  the 
subject  of  prior  consideration  by  the 
Commission.  As  a  result  of  such 
consideration,  the  Commission  on  May 
17, 1984,  directed  the  staff  to  continue 
discussions  with  EPA  on  those 
assurance  requirements,  with  the 
objective  of  coming  to  a  mutual 
agreement  on  provisions  that  could  be 
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incorporated  into  10  CFR  Part  60. '  If  the 
NRC  and  EPA  staffs  arrive  at  such 
agreement,  appropriate  rule  changes  will 
be  .--pcommended  to  the  Commission.  If 
approved  by  the  Commission,  such 
changes  will  be  published  in  the  Federal 
Register.  There  would  be  an  opportunity 
for  further  public  comment  before  the 
final  amendments  are  adopted. 

As  a  matter  of  orderly  administrative 
pr.)(  edure,  the  Commission  may  elect  to 
continue  its  efforts  to  resolve  any 
outstanding  differences  with  EPA,  and 
tn  deny  the  instant  petition.  This  would 
avoid  duplicative,  and  indeed  possibly 
conflicting,  rulemaking  a(;ti\  itics.  The 
issues  raised  in  the  petition  would  not 
be  disregarded,  but  would,  on  the 
contrary,  be  considered  in  the 
development  of  rules  acceptable  to  EPA 
uliich  the  Commission  may  propose  for 
.idoplion.  Commcnters  are  invted  to 
express  their  views  as  to  the 
.'.ppropriateness  of  this  course  of  action. 

I3a;ed  al  Washinvlt'n.  DC  this  2.''.'.h  li.iy  (if 
April.  19H5. 

F(ir  the  Nuclear  Ri'giil.itoiA  CinnniissKm. 
|ohn  C.  Hoyle, 

.  It-sisHint  Secretan  of  tl:r  Cu/iiiiiiasui:!. 
(1  R  Doc.  85-104R4  Kilcd  4-1:9-8.5.  845  .iii'j 
BILLING  CODE  7590-01-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

!  Docket  No.  85-NM-28-AD1 

Airworthiness  Directives;  Boeing 
Model  727  and  Model  737  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Aiiministraticn  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
I.NPRM). 

SUMMARY:  This  notice  propases  a  new 
uirvvorthiness  directive  (AD)  which 
would  improve  fire  safety  in  lavotories 
on  Boeing  Model  727  and  Model  7;i7 
airplanes.  This  AD  would  require 
installation  of  divider  panels  on  Model 
727  airplanes  to  isolate  the  lavatory 
waste  enclosure,  and  "No  Stowage" 
placards  in  areas  not  suitable  for  storing 
combustible  materials  on  both  the 
Model  727  and  Model  737  airplanes. 
Stowage  of  combustible  materials  in 
these  areas  could  result  in  a  fire  if  a 
component  overheats  or  otherwise  fails. 
An  AD  is  proposed  to  ensure  adequate 
fire  safety. 


'The  Commission  direction  to  the  staff.  rtlonf( 
with  i)tf-,iT  pertinent  mdleruls.  ha.>.  t«-en  pi. iced  in 
il-,e  file  of  this  procecdinji. 


DATES:  Comments  must  be  received  on 
or  before  June  21.  1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  85-N'M-28-AD.  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle. 
Washington  98124.  or  may  be  examined 
at  the  Seattle  Aircraft  Certification 
Office.  FAA,  Northwest  Mountain 
Region  9010  East  Marginal  Way  South. 
Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  leff  Gardlin.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S;  telephone 
(20til  431-2932.  Mailing  address:  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  C-68966.  Seattle, 
Washington  98166. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  agruments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  AH 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
f,)r  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons  A 
report  sumniarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
the  proposed  AD  will  be  filed  in  the 
Rules  Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  subm.itting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
28-AD,  Office  of  the  Regional  Counsel. 
179CX)  Pacific  Highway  South.  C-C8966. 
Seattle.  Washington  98168. 

Discussion 

Service  experience  has  indicated  that 
combustible  materials  are  being  stored 
in  compartments  which  house  electrical 


and/or  heat  producing  components  on 
Boeing  Model  727  and  Model  737 
airplane  lavatories.  Storage  of 
combustible  materials  in  these  areas 
represents  a  fire  hazarti  since  the 
compartments  were  not  intended  for 
storage  and  were  not  designed  for  fire 
containment.  Boeing  Service  Bulletins 
727-25-277  and  737-2S-1171  call  for 
adding  "No  Stowage"  placards  to  these 
areas.  In  addition,  on  certain  Model  727 
forward  lavatories,  the  waste  enclosure 
area  is  not  adequately  isolated  from 
other  areas  and  could  allow  a  fire  to 
spread  beyond  the  waste  enclosure.  To 
remedy  this  Situation.  Service  Bulletin 
727-25-277  also  calls  for  installation  of  a 
di\  ider  panel  to  isolate  the  waste 
compartment.  Since  a  situation  exists 
which  could  contribute  to  the 
propi'.gation  of  a  lavatory  fire,  an  W)  is 
proposed  to  require  modification  of 
Model  727  and  737  lavatories  in 
accordance  with  Boeing  Service 
Bulletins  727-25-277  and  737-25-1171. 
respectively. 

It  is  estiinati  d  that  1500  planes  of  U.S. 
registry  would  be  affected  by  this  AD. 
Approximatt  ly  4  manhours  at  an 
avirage  cost  of  S40  per  manhour  would 
be  required  to  modify  each  airplane.  The 
cost  of  parts  is  estimated  at  Si 00  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  S390.000. 

For  the  reasons  discussed  above  the 
F.^A  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  .^ct 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any.  Boeing 
Model  727  or  Model  737  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
diaft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  public 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

PART  39— (AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
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adding  the  following  new  airworthiness 

directive  (AD): 

Boeing:  Applies  to  Model  727  and  Model  737 
series  airplanes  as  specified  in  Boeing 
Service  Bulletins  727-25-277  dated 
February  23. 1«»4,  and  737-25-1171  dated 
August  10, 19f4,  respectively,  certificated 
in  all  categor  es.  To  assure  adequate 
lavatory  fire  protection,  accomplish  the 
following  within  one  year  after  the 
effective  date  of  this  amendment,  unless 
previously  accomplished: 

(A)  For  Boeing  Model  727  airplanes,  modify 
lavatories  in  accordance  with  Boeing  Service 
Bulletin  727-25-277  dated  February  23. 1984, 
or  later  FAA  approved  revisions. 

(B)  For  Boeing  Model  737  airplanes,  install 
lavatory  placards  in  accordance  with  Boeing 
Service  Bulletin  737-25-1171  dated  August  10. 
1984,  or  later  FAA  approved  revisions. 

(C)  An  alternate  means  of  compliance 
which  provides  an  acceptable  level  of  safety 
may  be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  F.AA. 
Northwest  Mountain  Region. 

(D)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  Boeing  Service 
Bulletins  727-25-277  and  737-25-1171  may 
obtain  copies  upon  request  to  Boeing 
Commerical  Airplane  Company.  P.O.  Box 
3707,  Seattle,  Washington  98124.  These 
documents  may  also  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle,  Washington. 

(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12. 1983):  and  14  CFR  11.85) 

Issued  in  Seattle.  Washington,  on  April  22. 
1985. 

CharlM  R.  Foster, 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-10385  Filed  4-29-85:  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  85-NM-41-A0] 

Airwortliiness  Directives;  iMcOonneil 
Douglas  Model  DC-8-70  Series 
Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemalcing 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  modification  of  the  drain  mast 
assemblies  on  CFM-56-2  engines 
installed  on  DC-8-70  series  aircraft.  The 
proposed  AD  is  prompted  by  18  reported 
instances  of  damage  to  the  engine  drain 
mast  and  transfer  gear  box  horizontal 
drive  shaft  housing  due  to  drain  mast 


contact  with  the  runway  during  landing. 
This  action  is  necessary  to  minimize  the 
potential  of  inflight  shutdown  if  drain 
mast  failure  is  not  detected  during 
preflight  inspection. 
DATES:  Comments  must  be  received  on 
or  before  June  21, 1985. 
addresses:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northw,est 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-41-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90M6,  Attention:  Director. 
Publications  and  Training,  CI-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roy  A.  McKinnon,  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140L,  FAA,  Northwest  Mountain  Region, 
Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California.  90808;  telephone,  (213) 
548-2835. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  lo 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 


41-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168. 

Discussion 

There  have  been  18  reported  cases  of 
damage  to  the  engine  drain  mast  and/or 
transfer  gear  box  horizontal  drive  shaft 
housing  due  to  drain  mast  contact  with 
the  runway.  In  three  cases,  both  engines 
on  one  side  of  the  fuselage  sustained 
drain  mast  damage.  Damage  to  the 
outboard  engines  has  been  more  sever*; 
than  to  the  inboard  engines.  If  the  drain 
mast  damage  is  not  detected  in  a  ground 
walk-around  inspection,  on  the  next 
flight,  engine  oil  loss  can  force  an  innighl 
shutdown  of  both  engines  on  the  same 
side  of  the  fuselage.  The  manufacturer 
has  issued  Service  Bulletin  71-96,  dated 
February  12, 1985,  which  provides  for  .i 
modification  calling  for  trimming  the 
existing  drain  mast,  installation  of  a 
new  fiange  on  the  modified  mast,  and 
installation  of  a  new  flexible  mast  on 
the  modified  drain  mast  manifold.  This 
modification  will  minimize  gearbox 
damage  resulting  from  engine  pod 
impacts  during  landing,  which  could 
lead  to  an  inflight  shutdown  due  to  oil 
loss. 

Therefore,  in  consideration  of  the 
hazardous  consequence  of  the  potential 
for  drain  mast  contact  with  the  runway, 
the  proposed  AD  is  considered  to  be 
necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  (AD)  is  being  proposed  which 
%vould  require  compliance  with  the 
McDonnell  Douglas  Service  Bulletin 
described  above,  or  later  revisions 
approved  by  the  Manager,  Los  Angeles 
-Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Approximately  76  airplanes  of  U.S 
registry  would  be  affected  by  this  AD. 
Each  airplane  contains  four  nacelles 
which  would  be  affected  by  the 
proposed  actions.  It  is  estimated  that  6.5 
manhours  per  engine  are  needed  to 
accomplish  the  required  modification. 
Average  labor  cost  is  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  registered 
owners  is  estimated  to  be  $79,040. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
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substantial  number  of  small  entities 
because  few.  if  any,  Model  DC-8-ro 
series  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendent 
PART  39— [AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McOonncIl 
Douglas  Model  DC-tt-71.  -72  <uul  -73 
series  airplanes,  certificated  in  all 
categories.  To  preclude  potential  for  ml 
loss  resulting  in  inflight  shutdov\n. 
compliance  is  required  within  eighteen 
(181  months  after  the  effeclive  dale  of 
this  AD,  as  indicated,  unless  prc\  ioiisK 
accomplished. 
(A)  Complete  the  modification  defined  in 
McDonnell  Douglas  Serv  ice  Bulletin  71-90. 
dated  Februar>  12. 1985.  or  lalei  revisions 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office.  KAA.  Northwe.sl 
Mountain  Region.  The  modification  calls  for 
trimming  the  existing  dram  mast,  instiillalion 
of  .1  new  flange  on  the  modified  mast,  and 
installation  of  a  new  flexible  mast  on  the 
modified  drain  mast  manifold. 

IB)  Special  flight  permits  may  be  issued  in 
accorddnce  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

!C)  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  Sciftty  may  be 
used  when  approved  by  the  Manager,  l.os 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

All  persons  affected  by  this  proposal  who 
ha\e  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
epon  request  to  the  McDonnell  Douglas 
Corporation.  38,S5  Lakewood  Boulevard.  Long 
Beach.  California  90846,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54-60). 
These  documents  also  ma>  be  examined  at 
the  FA.'\.  Northwest  Mountain  Region.  17<HX) 
Pacific  Highway  South,  Seattle,  Washington, 
or  at  4344  Donald  Douglas  Drive,  Long  Beach. 
California. 

(Sec.  313(a).  314(a),  601  through  610,  and  1 102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421  through  1430.  and  1502):  49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97^49.  January 
12.  1983):  and  14  CFR  11.85) 

Issued  in  Seattle,  Washington,  on  April  22. 
1985. 

Charles  R.  Foster, 

Dirrctor.  Northwfsl  Mountain  Rf};ion. 
|FR  Doc  85-10384  Filed  4-29-8.5:  8:45  am) 
BILLING  CODE  4B10-1>-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  B5-AGL-1 1 1 

Proposed  Alteration  of  Transition 
Area — Stietl  Lake,  Wisconsin 

agency:  Federal  .-Xviation 

Administration  (F.AA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Shell  Lake.  Wisconsin,  transition 
area  to  accommodate  existing 
conditions  and  to  ensure  that  the  Shell 
Lake  Municipal  Airport  instrument 
approach  procedure  will  be  contained 
within  controlled  airspace. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  opernting 
under  visual  weather  conditions  in 
controlled  airspace. 

DATE:  Comments  must  he  received  on  or 
before  June  7.  1985. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL-7,  Attn:  Rules  Docket  No. 
85-AGL-ll,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
Fast  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  he 
examined  during  normal  l)usiness  hours 
at  the  Airspace.  Procedures,  and 
Automation  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  AGL-530.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018. 
telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The 
current  description  of  the  Shell  Lake, 
Wisconsin,  transition  area  identifies  a 
"bearing  to"  in  lieu  of  a  "bearing  from" 
the  Shell  Lake  NDB  (SSQ)  and,  as  a 
result,  does  not  properly  describe  the 
airspace  required  for  the  Shell  Lake 
NDB  Runway  31  instrument  procedure. 
This  action  reduces  the  radius  of  the 
designated  airspace  area  from  6.5  to  5 
miles  around  Shell  Lake  Municipal 
Airport,  eliminates  the  northwest 
extension,  and  designates  the  necessary 
southeast  extension  from  the  5-mile 
radius  to  8.5  miles  southeast  of  the  Shell 
Lake  NDB. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 


enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicahlt!  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenlers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AGL-ll.  '  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket. 
FAA,  Great  Lakes  Region,  Office  of 
Regional  Counsel.  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NRPM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRMJ 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591.  or  by  calling 
(202J  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NRPM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NRPM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
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Part  71)  to  alter  the  designated  airspace 
associated  with  the  Shell  Lake. 
Wisconsin,  Municipal  Airport  so  as  to 
include  airspace  necessary  to 
accommodate  the  existing  Shell  Luke 
NDB  Runway  31  instrument  approach 
procedure  and  to  return  unneeded 
airspace  to  a  nonconfrolled  status. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  2.  1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulation  (14  CFR  Part  71)  as 
follows: 

Shell  Lake.  Wl 

That  airspace  extending  upward  from  700 
fret  above  the  surface  within  a  5-miie  radius 
of  the  Shell  Lake  Municipal  Airport  (latitude 
45  43  48    N.  longitude  91  55  14    W)  dnd 
within  3  miles  each  side  of  the  139    bearing 
from  the  Shell  L.ake  NDB  (latitude  45  43  55    \ 
longitude  91  55  05    W)  extending  from  the  5- 
mile  radius  to  8.5  mil(?s  southeast  of  the  Shell 
Lake  .NDB. 

(Sees.  307(a)  and  .313(a),  Federal  Aviation  j\r.t 
of  1958  (49  U.S.C.  1348(a)  and  1354Ja)|:  [49 
use.  106(^)  (Revised.  Pub.  L.  97-149.  (;inuiir>' 
12. 1983|;  and  14  CFR  n.B5) 

Ibsued  in  Des  Plaines.  Illinois,  on  April  IH, 
1985. 

Paul  K.  Bohr, 

Director.  Great  Lukes  Rei'ion. 

(FR  Doc.  85-10386  Filed  4-29-85;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
|A-5-FRL-2827-i3| 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

AGENCY:  U.S.  Eiivirnnmentai  Protection 

Agency  (USEPA). 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  intent  of  today's 
rulemaking  action  is  twofold.  First. 
L'SEPA  is  proposing  to  approve 
Wisconsin's  general  New  Source 
Review  (NSR)  Program  for  sources 
located  in  attainment  and  unclassified 
areas,  because  it  meets  the  general 
requirements  outlined  at  40  CFR  51.18 
(a)  through  (h).  On  April  17,  1981  (46  FR 
22374),  USEPA'approved  portions  of  the 
Wisconsin  State  Statutes.  Chapter  144. 
and  the  Wisconsin  Administrative  Code. 
Chapter  NR  154.  with  respect  to  the  NSR 
requirements  identified  at  40  CFR  51.18 
(a)  through  (h)  for  sources  located  in 
nonattainment  areas,  as  well  as  the 
detailed  major  source  nonattainment 
area  requirements  identified  at  40  CFR 
51.18(j).  but  USEPA  did  not  rulemake  on 
the  state's  submittal  as  meeting  the  NSR 
requirements  identified  at  40  CFR  51.18 
(a)  through  (h)  for  sources  in  attainment 
and  unclassified  areas.  Furthermore,  at 
that  time  USEPA  was  requested  by  the 
State  of  Wisconsin  not  to  rulemake  on 
the  Prevention  of  Significant 
Deterioration  (PSD)  requirements, 
identified  at  40  CFR  51.24.  for  major  new 
sources  and  major  modifications  located 
in  attainment  and  unclassified  areas 
because  the  State  anticipated  further 
development  of  the  PSD  rules.  Today. 
USEPA  is  proposing  to  approve  Chapter 
144  and  Chapter  NR  154,  with  respect  to 
the  general  NSR  requirements  for 
sources  in  attainment  and  unclassified 
areas  (40  CFR  51.18  (a)  through  (h)).  The 
version  of  Chapter  NR  154  under 
consideration  today  has  been  revised 
since  the  April  17.  1981  (46  FR  22374), 
approval  for  nonattainment  areas. 

Second,  on  June  15.  1984  (49  FR  24752). 
USEPA  proposed  to  approve  several 
permit  exemptions  in  the  revised 
Chapter  NR  154,  as  they  applied  to 
nonattainment  areas.  In  the  June  15. 
1984,  notice  of  proposed  rulemaking, 
USEPA  took  no  action  on  Section  NR 
154.25  (Alteration  of  Permits  by  Petition) 
because  additional  clarification  was 
needed  from  the  State  of  Wisconsin.  The 
State  submitted  the  requested 
clarification  during  the  public  comment 
period.  Therefore.  USEPA  now  proposes 
to  approve  NR  154.25  for  nonattainment, 
attainment,  and  unclassified  areas,  but 


does  not  approve  NR  154.25  as  meeting 
the  PSD  program  requirements. 

USEPA  plans  to  combine  the  final 
action  on  today's  proposal,  approving 
Chapter  144  and  Chapter  NR  154  for 
attainment  and  unclassified  areas,  with 
the  final  action  on  the  June  15, 1984  (49 
FR  24752)  proposal,  approving 
amendments  to  Chapter  NR  154  for 
nonattainment  areas.  The  approval  of 
these  final  actions,  combined  with  the 
April  17, 1981  (46  FR  22374)  notice  of 
final  rulemaking  approving  the  NSR 
regulations  for  nonattainment  areas,  will 
result  in  a  series  of  regulations 
representing  Wisconsin's  NSR  program 
for  both  attainment  and  nonattainment 
areas,  which  will  be  codified  at  40  CFR 
52.2570.  This  codification  will 
specifically  exclude  die  PSD  program 
because,  as  explained  below,  review  of 
the  PSD  program  is  not  included  in  this 
notice  and  will  be  addressed  at  a  future 
date. 

USEPA's  action  is  based  upon  State 
Implementation  Plan  (SIP)  revision 
requests  that  were  submitted  by  the 
State  of  Wisconsin  on  July  12, 1979,  and 
October  13, 1983.  The  intent  of  today's 
rulemaking  is  to  present  a  discussion  of 
the  material  submitted  by  the  State  to 
support  the  revisions,  and  to  provide  an 
opportunity  for  public  comment  on  the 
revisions  and  on  USEPA's  proposed 
action. 

DATE:  Comments  on  this  revision,  and 
on  USEPA's  proposed  action,  must  be 
received  by  May  30,  1985. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revisions  and  the  supporting  technical 
documents  are  available  for  review  at 
the  following  address:  (It  is 
recommended  that  you  telephone 
Colleen  W.  Comerford,  at  (312)  886-6034. 
before  visiting  the  Region  V  office.) 

U.S.  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch. 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604 

Wisconsin  Department  of  Natural 
Resources.  Bureau  of  Air 
Management,  101  South  Webster, 
Madison.  Wisconsin  53707 

Comments  on  these  rule  revisions 
should  be  addressed  to  (Please  submit 
an  original  and  five  copies,  if  possible): 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5.AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colleen  W.  Comerford,  (312)  886-6034. 
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SUPPLEMENTARY  INFORMATION: 

Background 

The  criteria  for  an  approvable  SIP  ar(> 
described  in  40  CFR  Part  51,  in  the  April 
4. 1979,  Federal  Register  (44  FR  20372), 
and  in  supplements  dated  July  2.  August 
28,  September  17,  and  November  23, 
1979  (44  FR  38583,  50371.  53761,  67182). 
One  of  these  criteria  is  that  each  SIP 
require  permits  for  the  construction  and 
operation  of  new  or  modified  major 
stationary  sources.  These  permits  are  lo 
be  issued  iii  conformance  with  the 
requirements  of  section  173  of  the  Clean 
Air  Act  for  major  sources  in 
nonattainment  areas,  and  seclion  \Kt  for 
major  sources  in  attainment  areas. 
Regulatory  requirements  related  lo  NSR. 
and  relevant  to  today's  proposal,  are 
contained  in  40  CFR  51.18  (a)  through  (h) 
for  major  and  minor  sources  in 
attainment  and  nonattainment  areas, 
and  40  CFR  51.18(j)  for  sources  in 
nonattainment  areas.  USKI'A  wishes  to 
clarify  that  it  is  proposing  for  approval 
today  those  proposed  SU'  revisions  that 
meet  the  NSR  requirements  of  40  CFR 
51.18  (a)  through  (h).  and  Section  NR 
154.25  with  respect  to  40  CFR  51.18(j). 
USFPA  is  not  approving  these  proposed 
SIP  revisions  with  respect  to  the  PSD 
requirements  in  40  CFR  51.24.  However, 
IISKPA  is  proposing  to  approve  all  SIP 
revisions  submitted  by  Wisconsin  that 
help  the  State  met  the  NSR  requirements 
outlined  at  40  CFR  51.18  (a)  through  (h). 

New  Source  Review  Program  For 
Sources  in  Attainment  and  llnclassiPied 
Areas 

In  order  to  satisfy  the  requirements  of 
40  CFR  51.18  (a)  through  (h)  and  (j)  for  a 
.NSR  program,  the  State  of  Wisconsin 
submitted  revisions  to  its  SIP  on  July  12. 
1979.  .Additional  background  material 
was  provided  by  the  State  on  September 
4,  1979.  Following  the  original  submittal. 
Wisconsin  submitted  a  series  of 
amendments  to  its  NSR  program  as 
additional  SIP  revisions.  These  SIP 
revision  requests  were  submitl(;d  on 
November  27. 1979,  May  1,  1980,  and 
February  18, 1981. 

The  November  27,  1979.  submittal 
consisted  of  portions  of  the  air  p()lUiti(m 
control  statutes,  Wisconsin  State 
Statutes  Chapter  144,  and  the 
administrative  regulations  impicmtnting 
those  statutes,  Wisconsin 
Administrative  Code  Chapter  N'R  1.^4. 
The  statutes  and  regulations  that  were 
submitted  on  November  27, 1979, 
mcorporated  the  changes  that  had  been 
made  to  these  rules  since  the  Wisconsin 
SIP  was  federally  approved  in  1973.  The 
November  27,  1979,  submittal  stated  that 
the  revised  statutes  and  regulations 


contained  therein  were  intendi^d  to 
supersede  all  previous  submittals  of 
Chapter  144,  which  had  previously  been 
approved  as  the  basis  for  the  Wisconsin 
NSR  SIP. 

On  May  1,  1980,  Wisconsin  submitted 
to  USF.PA,  as  a  SIP  revision,  several 
recent  significant  c:hanges  to  its  air 
pollution  control  laws,  including  its  NRS 
procedures.  On  February  18,  1981, 
Wisconsin  once  again  submitted  a 
revised  version  of  Chapter  144.  .W  the 
same  time,  Wisconsin  requested  that 
USEPA  not  rulemake  on  those  portions 
of  the  NSR  statutes  and  regulations  as 
they  pertained  to  the  PSD  program 
because  the  Stale  anticipated  further 
development  of  these  rules. 

On  April  17.  1981  (46  FR  22374), 
IISEPA  approved  portions  of  Chapter 
144  and  Chapter  NR  154  with  respect  to 
major  and  minor  source  NSR 
requirements  for  nonattainment  areas 
only.  USEPA  did  not  take  action  on  the 
above  cited  submittals  with  respect  to 
the  general  permitting  requirements  in 
40  CFR  51.18  (a)  thru  (h)  for  attainment 
and  unclassified  areas.  This  notice 
proposes  to  supplement  the  April  17, 
1981,  approval  by  proposing  to  approve 
the  1979,  1980,  and  1981  submittals  of 
Chapter  144  and  revised  Chapter  .NR  154 
(the  relevant  parts  of  which  were; 
submitted  on  October  13. 1983,  as  Board 
Order  Number  A-39-81)  with  respect  to 
sources  located  in  attainmtint  and 
unclassified  areas.  The  revisions  in 
Chapter  NR  154  were  made  after  the 
April  17.  1981,  approval  (46  FR  22374) 
and  are  the  subject  of  a  June  15,  1984, 
notice  of  proposed  rulemaking  with 
respect  to  nonattainnu^nt  areas. 

The  following  sections  of  Chapter  144 
of  the  Wisconsin  Statutes,  and  Chapter 
NR  154  of  the  Wisconsin  Administrative 
Code,  ccmtain  Wisconsin's  authority  and 
regulations  for  its  .\SR  progiam  for 
sources  located  in  attainmemt  and 
unclassified  areas.  USKPA  plans  to 
combine  the  final  action  on  today's 
proposal  approving  Chapter  144  and 
Chapter  NR  154  for  attainment  and 
unclassified  areas,  with  the  fmal  action 
on  the  June  15.  1984  (49  FR  247.S2) 
proposal  approv  ing  amendm(;nts  to 
Chapter  .NR  l.'i4'for  nonattainment 
areas.  The  approval  of  these  final 
actions,  combined  with  the  April  17, 
1981  (46  FR  22374)  notice  of  final 
rulemaking  approving  the  .\SR 
regulations  for  nonattainment  areas,  will 
result  in  a  series  of  federally  approved 
regulations  representing  Wisconsin's 
.NSR  program  for  both  attainment  and 
nonattainment  areas,  as  listed  below. 
The  regulations  in  the  following  list 
will  address  all  NSR  activities  in  the 


State  of  Wisconsin,  except  for  those 
covering  lead  sources,  which  have  been 
approved  previously  (49  FR  26762).  the 
PSIJ  program,  which  has  not  been 
siibnmitted  to  USFPA  per  the  Stale's 
request,  and  certain  permit  exemptions 
for  nonattainment  areas,  on  which 
I'SKPA  deferred  action.  (Sections  .\R 
1.54.01  (118).  154.()4(3)(a).  1!>4.()4(5).  and 
1.'">4.04(6)(b);  June  15  I  184;  49  FR  24752). 

(1)  From  Chapter    14: 

Section  144.01  (1).  (2).  (3).  (Mni|.  .inrJ  (i;j|— 

Dt'fiiiilions 
Section  144.30 — .•\ir  F'ollulloii  DcfinUimis 
Section  144. 1)1— Air  I'ullulioi)  (".ontrol  Powers 

Sec!  II  in  144.34 — liispfctions 

Section  144.37,'V— Air  Poiiulion  Ciiiilrol. 

Standitrds  and  Dcterminiilions 
Sfclion  144, 3H — Cl.issificaliiin  and  R(pin!:ii)' 
Sfi  lion  144.391— Air  I>oilulinn  ContrnI 

Permits 
Sci.tion  144. 3M:! — I'crmil  Applii.iilion  iind 

Review 
Section  144. 39J — Crilcria  for  Permit  Rt'\iev\ 
Sccliun  144.394 — Pi-rnill  Conditions 
St'(  luin  144  395 — Allcriitum.  Siispi  nsmn  aed 

Revocation  of  Permils 
Section  144. J9h — PiTmil  Uuralion 
Si'clion  144.397 — Operalioii  Permit  Review 
Seclion  144.398— Failure  lo  .^dopl  Rules  or 

Issue  Permits  or  F.xemp!:iin 
SiTtion  144.399— Kees 
Section  144.4():d — Petition  for  Alteriition 
Section  144.40.3 — HeHrings  on  Certain  Air 

Pollution  Actions 
Seclion  144.423 — Vioiritions;  Fntorccment 
Section  144.42b — F'enallies  for  \'iolHti(ins 
S    :lion  144.98 — Knforcement:  I)iit\  of 

nep.i.-tmcnt  of  justice 

(2)  From  Chapter  .NR  154: 

Section  1.S4.01 — Definitions 

Section  154  ()4 — IVrmit  Requirements  and 

F\emplions  ' 
Section  ir>4.05 — Action  on  .^pplIcallons 
Section  I.M.nsS — Relor.alion  of  Portable 

Sources 
Section  1.'j4.06 — Source  Reporting. 

Recordkeeping.  Testing.  Inspection  .ind 

Operation 
Section  154.08 — Knforcement  and  Penalties 
Section  1.54.21 — Limitations  on  County, 

Regional,  or  I.oca!  Regulations 
Section  1.54.24 — Procedures  for  Non- 

contested  Case  Public  Hearings 
Section  154.25 — Procedures  for  Alteration  of 

tVrmits  t)v  Petition 


'Thr  April  17,  lilHI,  iipprnvMl  i,f  Chnplpr  NR  Lll 
iii(lui!rc!  Section  NR  154  04,  entilltci  '  Niitirc  of 
Inicnl  ■■  The  Octdlier  13,  1983,  suhmiiliil  inthidfd 
rcMMini.",  ti)  Se(  lion  1,54  (W,  which  (  hdnged  the  title 
Id  "INrrt".!!  Rrquiremeni!,  nnil  Kxcniplmns  '  .irid 
listed  sniirce  sizes  and  i,atejiorie9  thnl  r,()uld  I'c 
eKcnipled  fmm  the  permiltinji  requiremenls  1'hi 
liine  15,  19H4  |4U  KK  24752),  Federal  Reijiater 
prdptised  Id  approve  this  sp(,tion.  hs  it  applied  to 
ndn.itliiinmenl  areas,  with  the  e\i  eplions  uf  NR 
1,54  (M|3||ii|,  NR  154,04|5|,  and  154  (mH||ti|   How- 
ever, NR  154,04,  as  noted  in  the  listing  aliove,  is 
proposed  for  approval  in  its  entiretv  for  minor 
sources  in  iiltaininent  and  unclassified  areas 
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USEPA  has  reviewed  the  relevant 
portions  of  these  statutes  and 
regulations  in  light  of  the  requirements 
of  40  CFR  51.18.  USEPA  has  determined 
that  the  Wisconsin  NSR  rules  contained 
in  Chapter  144  and  revised  Chapter  NR 
154  meet  the  general  permitting 
requirements  identified  at  40  CFR  51.18 
(a)  through  (h),  as  those  requirements 
apply  to  sources  located  in  attainment 
and  unclassified  areas.  However. 
Section  144.394(2)  addresses  variances 
and  Section  144.394(5)  addresses 
emission  reduction  options.  USEPA 
proposes  to  approve  these  sections 
provided  that  ail  variances  and  emission 
reduction  options  are  submitted  to 
USEPA  as  SIP  revisions.  In  the  final 
approval,  this  provision  will  be  noted  in 
the  codification  identified  at  40  CFR 
52.2570.  USEPA  wishes  to  clarify  that  a 
practice  of  prior  approval  by  USEPA  is  a 
necessary  condition  to  approval  of  this 
proposed  SIP  revision. 

Therefore,  USEPA  proposes  approval 
of  the  Wisconsin  NSR  statutes  and 
regulations  listed  above,  as  they  apply 
in  attainment  and  unclassified  areas. 
This  approval  does  not  extend  to  the 
PSD  program.  Variances  and  emission 
reduction  options  granted  by  Wisconsin 
that  have  not  been  submitted  to  USEPA 
and  approved  as  SIP  revisions  will  not 
bo  federally  recognized. 

Proposed  Revisions  to  Section  NR  154 
tor  Nonattaimnent  Areas 

On  October  13, 1983,  the  State  of 
Wisconsin  submitted  Natural  Resources 
Board  Order  Number  A-39-fll  to  USEPA 
and  requested  that  USEPA  consider 
several  of  the  revisions  to  Chapter  154 
of  the  Wisconsin  Administrative  Code 
contained  in  the  Order,  as  amendments 
to  the  Wisconsin  SIP.. Wisconsin 
requested  that  USEP.'^  only  approve 
those  parts  of  the  submittal  that 
pertained  to  exemptions  from 
construction,  modification,  and 
operation  permits,  and  other  permit 
program  requirements.  The  State, 
requested  that  USPA  not  review  the 
submittal  as  it  pertained  to  the  Lead  SIP 
or  to  the  State  PSD  program,  because 
those  revisions  would  be  submitted  and 
reviewed  under  separate  rulemaking 
actions.  The  permit  exemption  revisions 
are  discussed  in  the  June  15. 1984,  notice 
of  proposed  rulemaking  (49  FR  24752). 

In  the  June  15, 1984,  notice  of 
proposed  rulemaking,  USEPA  also 
requested  further  clarification  from  the 
State  of  Wisconsin  concerning  Section 
NR  154.25  of  the  Wisconsin 
Administrative  Code,  procedures  for 
alteration  of  permits  by  petition.  USEPA 
stated  that  it  would  approve  NR  154.25  if 
appropriate  clarification  were  received 
prior  to  the  close  of  the  public  comment 


period,  which  ended  on  July  16,  1984.  On 
July  13, 1984,  Wisconsin  submitted  a 
letter  stating  that  decisions  made, 
pursuant  to  NR  154.25.  would  be  subject 
to  the  permitting  criteria  outlined  in 
Section  144.393  of  the  Wisconsin 
Statutes.  Since  Section  144.393  is  part  of 
the  federally  approved  Wisconsin  SIP 
for  nonattainmert  areas,  and  is  being 
proposed  for  approval  today  for 
attainment  and  unclassified  areas,  this 
satisfies  USEPA's  request  for  a 
demonstration  that  permit  alteration 
decisions  are  based  on  procedures  that 
are  part  of  the  aipproved  SIP.  Therefore, 
USEP.'\  proposes  to  approve  Sftion  NR 
154.25  for  sources  located  in 
nonattainment.  attainment  and 
unclassified  arefis. 

Conclusion        I 

USEPA  is  proposing  to  approve 
Wisconsin's  NSR  program  for 
attainment  and  unclassified  areas. 
USEPA  is  not  approving  the  NSR  rules 
as  they  pertain  to  the  PSD  program.  In 
effect,  USEPA  it  proposing  to  approve 
Chapter  144  and  revised  Chapter  154  for 
the  general  NSR  requirements  in  40  CFR 
51.18  (a)  through  (h).  USEPA  is  also 
proposing  to  approve  a  revision  to  the 
Wisconsin  Administrative  Code,  Section 
NR  1.S4.25,  as  it  pertains  to  sources 
located  in  nonaltainment.  .ittainment 
and  unclassified  areas. 

Interested  persons  are  invited  to 
submit  comments  on  each  of  these 
actions.  USEPA  will  consider  all 
comments  received  by  May  30.  1985. 

Under  5  U.S.C  60S(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substanti.il 
number  of  .small  entities.  (See  46  i'R 
H709). 

The  Office  of  Management  .ntd  IhuU^ft 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.      | 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides.  .Nitrogea  dioxide.  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sec.  no.  172  ami  301|.i)  of  the  Cli-an  .Air  Act. 
MS  iimpnded  (42  IT.S.C.  7410  7502.  and     • 
7601(a)) 

Dated:  MHrch  2$.  1985. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
|FR  Doc.  85-10369  Filed  A-2a-(i5.  H.4.S  .inij 
BILLING  CODE  6S40-B-M 


40  CFR  Part  52 
INC-012;  A-4-FRL-2826-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina; 
Miscellaneous  Editorial  Changes 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  today  proposes  to 
approve  numerous  editorial  changes 
which  North  Carolina  has  made  in  its  air 
pollution  control  regulations.  The  State 
submitted  the  changes  as 
implementation  plan  revisions  on 
December  12, 1984.  The  effect  of  the 
changes  is  to  update,  simplify,  and 
clarify  the  regulations;  no  substantive 
changes  have  been  made. 

DATE:  To  be  considered,  your  comments 
must  reach  us  by  May  30. 1985. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch. 

345  Courtland  Street,  N.E.,  Atlanta. 

Georgia  30365 
Division  of  Environmental  Management. 

North  Carolina  Department  of  Natural 

Resources  and  Community 

Development.  Archdale  Building,  512 

N.  Salisbury  Street,  Raleigh,  North 

Carolina  27611 

FOR  FURTHER  INFORMATION  CONTACT: 

iVIr.  Walter  Bishop,  Air  Management 
Branch,  FI'A  Region  IV,  at  the  above 
address,  telephone  404/881-3966  (FFS 
257-3966). 

SUPPLEMENTARY  INFORMATION:  On 

December  17.  1984.  the  North  CaroHna 
Division  of  Environmental  Management 
submitted  as  implementation  plan 
revisions  a  number  of  editorial  changes 
in  regulations  15  NCAC  2D.0501,  .0.506 
through  .0517.  .0519  through  .5023,  .0525, 
.0527  through  .0532,  .0901,  .0903,  .0905 
through  .0910.  and  .0912  through  .0940. 
Also,  the  State  deleted  regulation  15 
NCAC  2D.0609  and  portions  of  15  NCAC 
2H.0601.  .0604.  and  .0605.  These  changes 
received  public  hearing  on  July  10,.  1984. 
and  were  adopted  by  the  North  Carolina 
Environmental  Management 
Commission  on  November  8. 1984. 

There  are  no  substantive  differences 
in  the  effect  of  the  North  Carolina  air 
pollution  control  regulations  as  a  result 
of  the  changes.  Terms  have  been 
changed  to  make  them  consistent  with 
current  u.^^age.  references  to  test 
methods  have  been  updated,  corrections 
have  been  made  in  som#  of  the  emission 
limit  tables,  metric  units  of  measurement 
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have  been  suppressed  in  favor  of 
English  units,  references  to  the  Code  of 
Federal  Regulations  have  been  corrected 
and  updated,  and  other  changes  have 
been  made  in  order  to  standardize 
nomenclature  and  to  clarify  the  intent 
and  applicability  of  the  regulations. 
Regulation  15  NCAC  2D.0G09. 
Monitoring  Condition  in  Permit,  ard 
portions  of  the  permit  regulations  of 
Section  2H.0600  have  been  deleted 
because  they  merely  paraphrase  the 
languHge  of  the  North  Carolina  statii'.es. 
Interim  compliance  dates  in  the 
categorical  compliance  schedules  for 
equipment  installation  and  modification 
and  use  of  luvv-solvent  content  coalings 
by  sources  of  volatile  organic 
compounds  (VOC)  have  been  diletcLJ 
since  they  are  no  longer  needed:  the 
final  compliance  dates,  of  which  January 
31.  1983  is  the  latest,  are  stiil  specified. 

Propust'ii Aclion.  EFA  proposes  to 
approve  these  changes  because  they  are 
routine  wording  changes  and  have  no 
efff'ct  on  the  meanmg  of  the  regulations. 

In  the  process  of  revising  regulation 
2D.0<n7.  I  VOC  Emissions  fioin) 
Automobile  and  Light-Duty  Truck 
Manufacture,  an  error  has  been 
introduced;  The  oiigmal  regulation 
specified  limits  for  top  coat  and  suif.i(  e 
application  in  subparagraph  (r;)(2)  and 
for  final  repair  application  in 
subparagraph  (c)l.i);  as  revised, 
however,  both  specify  "lop  coat  and 
surface"  and  so  the  original  wording  of 
(c)(3)  ("final  repair")  needs  to  be 
restored.  The  State  has  indicated  that 
they  will  make  this  correction;  EP.A  will 
defer  approval  action  on  the  revised 
regulation  until  the  correction  is 
nceived. 

Also,  in  the  case  of  regulation  2D.0527. 
Emissions  from  Spodumene  Ore 
Roastin'j.  EPA  proposes  partial  approval 
only.  EPA  on  May  15.  1981  (46  FR  20769) 
withdrew  i'.s  earlier  approval  of  limits 
North  Carolina  had  set  for  emissions  of 
sulfuric  acid  mist  from  this  process.  The 
Agency  took  this  action  to  forestall  any 
problem  in  Federal  enforcement  of 
emission  limits  not  required  by  any 
provision  of  the  Clean  Air  Act  and  the 
Agency's  implementing  regulations.  EPA 
proposes  to  approve  the  revised 
language  of  the  regulation  only  as  it 
pertains  to  sulfur  dioxide. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control, 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference. 
(Sec.  110,  Cle;in  Air  Act  [42  U.S.C.  7410)) 

D^led:  April  2,  1985 
John  A.  Little, 

Arlmg  He};lonijl  Adniin:stn;tor. 
(KR  Doc.  8S-10j6J  Filed  4-29-«5.  845  am] 

BILLING  CODE  6S60-5&-M 


40  CFR  Parts  220,  227,  228,  and  234 
IFRL-2826-81 

Ocean  Incineration  Regulation; 
Extension  of  Public  Comment  Period 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking;  Extension 

of  public  comment  period. 

SUMWARY:  On  February  28,  1985  (.50  FR 
8222),  EPA  proposed  rules  which  would 
regula'e  the  incmeration  of  liquid 
wastes  fit  sea,  and  asked  that  written 
public  comments  on  the  proposed  rule 
be  submitted  by  May  29.  1985.  EPA  has 
determined  that  additional  t'me  should 
be  allowed,  to  ensure  that  all  interested 
parties  have  sufficient  opportunity  to 
submit  comments.  Consequently,  EPA  is 
extending  the  public  comment  period  to 
lune  28. 1985. 

DATE:  The  deadline  for  submitting 
written  public  comments  is  extended  to 
June  28.  1985 

ADDRESS:  Marjorie  A.  Pitts,  Criteria  and 
Standards  Division  (\VH-585),  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  S.VV.,  Washington.  P  C.  20460. 
FOR  FURTHER  INFORMATION  CO>4TACT: 
Mdjorie  A.  Pitts.  (202)  755-ulOO. 

Dated:  April  23.  1985. 
Jack  E.  Raven, 

A:^:;is;iint  AJniin/stralar  for  Water. 

[FR  Djc.  8.'>-103b8  Filed  4-29-65:  8:45  am] 

BILLING  CODE  6S60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0,  1,  and  90 

(PR  Docket  No.  83-737] 

Frequency  Coordination  in  the  Private 
Land  Mobile  Radio  Services 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule;  Extension  of 
reply  comment  period. 

SUMMARY:  The  FCC  is  extending  the 
time  for  submission  of  reply  comments 
in  this  proceeding  concerning  frequency 
coordination  in  the  Private  Land  .Mobile 
Radio  Services.  The  Commission  h.is 
taken  this  action  in  order  to  gi\e  all 
interested  parties  ample  opportiinity  to 
prepare  reply  comments  and  thus  assure 
a  complete  record  in  this  procecJ/'g. 

EFFECTIVE  DATE:  Reply  comments  are 
now  due  by  June  10.  1985. 

ADDRESS:  Federal  Communications 

Commission.  1919  M  Street  NVV.. 

Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson.  Private  Radio  Bureau, 

(202)  634-2443. 

SUPPLEMENTARY  INFORMATION:  . 

Order  Extending  Reply  Comment  Period 

In  the  m;it'or  of  Frequency  Coordination  in 
Ihp  Private  Land  Mobile  Radio  Services  PR 
DiH  ket  No.  8J-737. 

Adopted:  April  19.  1985. 
Released:  April  23, 1985. 
By  the  Chief.  Private  Radio  Bureau. 

1.  On  October  17, 1984,  the 
Commission  adopted  a  Notice  of 
Prc'po.-ied  Rule  Making  (NPRM)  in  the 
above  captioned  matter.  The  NPRM  was 
released  on  November  9, 1984,  and 
appeared  in  the  Federal  Register,  49  FR 
45454,  on  November  16. 1984.  Comments 
on  the  NPRM  were  due  by  March  11. 
1985,  and  reply  comments  are  due  April 
25.  1985. 

2.  Petitions  for  an  extension  of  time  of 
the  reply  comment  period  were  received 
from  the  International  Association  of 
Fire  Chiefs.  Inc.  (lAFC)  filing  jointly 
with  the  International  Municipal  Signal 
Association  (IMSA),  the  American  SMR 
Network  Association.  Inc.  (ASNA).  and 
the  Special  Committee  on 
Communications  of  the  American 
Association  of  State  Highway  and 
Transportation  Officials,  Inc. 
(AASHTO).  lAFC/IMSA  requested  an 
extension  to  July  1, 1985,  ASNA  to  July 
15, 1985,  and  AASHTO  requested  a  90 
day  extension  (July  25. 1985). 

3.  lAFC/IMSA  filed  joint  comments 
requesting  certification  as  the  frequency 
advisory  committee  for  the  Fire,  Special 
Emergency,  and  Local  Government 
Radio  Services.  L\FC/IMSA  requested  a 
time  extension  to  enable  them  to 
develop  comprehensive  responses  to  the 
comments  of  other  parties,  particularly 
positions  concerning  the  designation  of 
coordinators  for  the  Public  Safety  and 
Special  Emergency  Radio  Services. 
ASNA  argued  that  in  order  to  facilitate 
the  development  of  a  complete  record  in 
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this  proceeding,  additional  time  was 
necessary  for  further  dialogue  between 
the  participants  to  develop  meaningful 
reply  comments.  AASHTO  stated  that 
due  to  the  complexity  of  the  issues  and 
the  large  number  of  comments 
submitted,  it  will  not  have  sufficient 
time  to  review,  analyze,  and  develop 
meaningful  reply  comments  by  April  25, 
1985. 

4.  We  have  reviewed  the  three 
requests  for  an  extention  of  time  to 
prepare  reply  comments  which  we 
believe  have  merit.  We  wish  to  ensure  a 
complete  record  in  this  proceeding  on 
which  to  base  our  decision,  however,  we 
have  already  provided  a  substantial 
amount  of  time  for  comments  and  reply 
comments  in  this  matter.  In  order  to 
provide  relief  for  the  petitioners  to 
conclude  their  dialogue  and  to  develop  a 
complete  record  with  which  the 
Commission  can  proceed  expeditiously 
to  a  decision,  we  will  double  the  reply 
time  by  entending  the  reply  comment 
period  by  45  days.  Accordingly,  it  is 
ordered,  pursuant  to  the  authority  set 
forth  in  Section  0.331  of  the 
Commission's  Rules  and  Regulations, 
that  interested  parties  will  have  until 
June  10, 1985,  to  file  reply  comments  in 
this  proceeding. 

Federal  Communications  Commission. 

Robert  S.  Foosaner, 

Chief,  Private  Radio  Bureau. 

IFR  Doc.  85-10466  Filed  4-29-«5:  8:45  am] 

BILUNG  CODE  S71I-01-M 


47  CFR  Part  67 

(CC  Docket  Nos.  78-72  and  80-286] 

MTS  and  WATS  Market  Structure  and 
Amendment  of  the  Rules  and 
Establishment  of  a  Joint  Board;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

action:  Recommended  Interim  Order 

and  Request  for  Comments:  extension  of 

comment/reply  comment  period. 

summary:  This  Order  grants  an 
extension  of  time  to  file  data,  comments 
and  replies  in  response  to  the  joint 
Board's  Recommended  Interim  Order 
and  Request  for  Comments.  In  that 
Order,  the  Joint  Board  requested 
information  and  comments  regarding 
permanent  measures  for  the  allocation 
and  recovery  of  costs  in  Account  645, 
changes  in  the  allocation  and  recovery 
of  costs  in  Account  662,  and  the 
definition  and  allocation  of  equal  access 
and  network  reconfiguration  costs 


between  the  interstate  and  intrastate 
jurisdictions.  A  limited  extension  of  time 
is  warranted  because  the  issues  dealt 
with  are  complex  and  the  preparation  of 
data  requested  will  require  detailed 
analysis  by  the  parties.  The  additional 
time  for  filing  will  facilitate 
development  of  a  complete  record 
concerning  these  issues. 
DATES:  Comments  are  due  April  29. 
1985.  Replies  are  due  May  15,  1985. 
ADDRESS:  Federal  Communications 
Commission,  Wdshington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margot  Hester,  (202)  632-6363. 
SUPPLEMENTARY  INFORMATION:  The 
Recommended  Interim  Order  was 
published  on  April  15, 1985  (50  FR 
14729). 

Order 

In  the  Matter  of  MTS  and  WATS  market 
structure.  Amendment  of  Part  67  of  the 
Commission's  rules  and  establishment  of  a 
Joint  Board,  CC  Docket  No.  78-72;  CC  Docket 
No.  80-286. 

Adopted:  April  17,  1965. 

Released:  April  18,  1985. 

By  the  Chief,  Common  Carrier  Bureau; 

1.  On  March  25, 1985,  the  Federal- 
State  Joint  Board  released  a 
Recommended  Interim  Order  and 
Request  for  Comments  (Recommended 
Interim  Order}  '  in  the  above-captioned 
proceeding.  In  the  Recommended 
Interim  Order,  the  Joint  Board  requested 
comments  concerning  permanent 
measures  for  the  allocation  and 
recovery  of  costs  in  Account  645  (Local 
Commercial  Operations)  as  well  as  the 
need  for  changes  in  the  allocation  and 
recovery  of  costs  in  Account  662 
(Accounting  Department  Costs)  that 
involve  billing  and  collection  services. 
The  Joint  Board  also  solicited  comments 
concerning  the  definition  and  allocation 
of  equal  access  and  network 
reconfiguration  (EANR)  costs  between 
the  interstate  and  intrastate 
jurisdictions.^  Finally,  the  Joint  Board 
asked  the  Bell  Operating  Companies 
(BOCs)  to  file  data  concerning  EANR 
costs  and  the  costs  in  Accounts  645  and 
662.  The  requested  data  and  comments 
were  to  be  filed  on  April  22,  1985,  with 
replies  due  May  13, 1985. 

2.  The  BellSouth  Corporation, 
Southwestern  Bell  Telephone  Company, 
and  U.S.  West  (Mountain  States 
Telephone  and  Telegraph  Company, 


■  MTS  and  VIA  TS  Market  Structure  and 
Amendment  of  Part  67  of  the  Comnussiciri's  Rules 
ot^d  Establishment  of  a  lomt  Board.  CC  Dorkel  Nos. 
78-72  and  80-286.  Mimeo  No.  CC  3400.  released 
March  25.  1985. 

^The  Joint  Board  also  recommended  interim 
measures  for  the  alloMtion  of  the  costs  in  Arroiint 
645 


Northwestern  Bell  Telephone  Company 
and  Pacific  Northwest  Bell  Telephone 
Company),  pursuant  to  §  1.46  of  the 
Commission's  rules,  have  filed  Motions 
for  F.xtension  of  Time  to  file  comments 
and  reply  comments  in  response  to  the 
Joint  Board's  Recommended  Interim 
Order.  BellSouth  requests  that  the 
comment  and  reply  dates  be  extended 
14  days,  until  May  6,  1985,  and  May  27, 
1985,  respectively.  Southwestern  Bell 
requests  a  one-week  extension,  until 
April  29, 1985,  of  the  date  for  filing 
comments,  with  no  extension  of  the  date 
for  filing  replies.  U.S.  West  requests  an 
extension  of  the  date  for  filing  data  and 
comments  to  June  3, 1985,  and  an 
extension  for  replies  to  June  17, 1985. 

3.  All  three  companies  state  that  the 
extensions  of  time  they  requested  are 
necessary  for  them  to  prepare  and  file 
detailed,  accurate,  and  complete 
responses  to  the  data  request  contained 
in  the  Recommended  Interim  Order.  The 
companies  believe  that  such  extentions 
are  warranted  due  to  the  complexity  of 
the  issues  and  the  level  of  detail 
specified  for  the  data  filings.  The 
companies  also  state  that  a  grant  of 
their  requests  will  serve  the  public 
interest  by  allowing  for  the  development 
of  a  complete  record  vvithout 
jeopardizing  the  expeditious  resolution 
of  the  questions  raised  by  the 
Recommended  Interim  Order. 

4.  Under  the  circumstances,  we  find 
that  a  limited  extension  of  time  in  whii.ii 
to  file  comments  and  replies  is 
warranted.  We  recognize  that  the  issiics 
dealt  with  in  the  Joint  Board's 
Recommended  Interim  Order  are 
complex  and  that  preparation  of  the 
data  requested  therein  will  require 
detailed  analysis  by  the  BOCs  if  it  is  to 
be  useful  to  the  Joint  Board  in  its 
resolution  of  these  issues.  However, 
expeditious  resolution  of  these  issues  is 
also  very  important.  Therefore,  we  are 
granting  an  extension  of  time  to  file  dat; 
and  comments  from  April  22, 1985,  to 
April  29, 1985,  and  an  extension  of  time 
to  file  replies  from  May  13, 198J),  tc  May 
15. 1985.  We  believe  that  this  extension 
of  time  will  enable  the  parties  to  provide 
an  appropriate  and  meaningful  response 
to  the  Joint  Board's  request  for  data  and 
comments  without  jeopardizing  the 
expeditious  resolution  of  the  questions 
raised  by  the  Recommended  Interim 
Order.  We  strongly  urge  all  of  the  BOC-. 
to  use  this  additional  time  to  prepare 
complete  responses  to  the  Joint  Board's 
request  for  information. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  ;he  delegation  of  authority  contained 
in  Section  0.291  of  the  Commission's 
Rules,  47  CFR  §  0.291,  that  the  date  for 
filing  the  information  and  comments 
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discussed  above  is  extended  until  April 
29, 1985.  The  date  for  filing  replies  is 
extended  unitl  May  15. 1985. 

6.  The  Motions  for  Extension  of  Time 
filed  by  BellSouth.  Southwestern  Bell 
and  U.S.  West  are  granted  to  the  extent 
set  forth  above  and  are  otherwise 
denied. 

Federal  Communications  Commission. 
William  Adier, 

Deputy  Chief.  Policy.  Common  Carrier 
Bureau. 
|FR  Doc.  85-10439  Filed  4-29-65;  845  am] 

BILLING  COOE  e712-01-M 


47  CFR  Part  74 

(MM  Docket  No.  85-36] 


Review  of  Technical  and  Operational 
Requirements;  Order  Extending  Time 
for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

comment/reply  comment  period. 


technical  and  will,  if  adopted,  affect  a 
broad  range  of  sf  rvir.es. 

2.  Accordingly,  it  is  onierrd  that  the 
date  for  submitting  comments  in  KJ.M 
Docket  No.  85-36  is  extended  to  June  28. 
1985  and  the  date  for  filing  reply 
comments  is  extended  to  July  29.  1985. 

Federal  Communications  Commission. 

William  H.  Johnson, 

A(  ling  Chief.  Mass  Medio  Surt-uii. 

|FR  Doc.  85-10438  Filed  4-29-.«5;  8:45  nm] 

BILLING  CODE  e712-01-M 


SUMMARY:  This  Order  extends  the  time 

for  submitting  comments  in  MM  Docket 

No.  85-36,  concerning  Technical  and 

Operational  Requirements  in  response 

to  a  Motion  for  Extension  of  Time  filed 

by  the  Society  of  Broadcast  Engineers 

(SBE). 

DATES:  Comments  due  by  June  28, 1985, 

and  Reply  Comments  due  by  July  28, 

1985. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hank  VanDeursen,  Mass  Media  Bureau, 

(202)  632-9660. 

SUPPLEMENTARY  INFORMATION:  The 

Notice  of  Proposed  Ruk-making  in  this 

proceeding  was  published  on  February 

28,  1985  (50  PR  8172). 

Order 

In  Ihp  m;:'ter  of  Review  uf  Technicjl  und 
OperiM   i  ai  Reqiiirements:  Part  74-E  Aural 
Broad(a;.i  STL  find  ICR  Stal'ons;  and  Pwrt  74- 
F  TV  AuMiiary  Broadcast  Sialions.  MM 
Diiclcel  No.  8>-36. 

Adopted;  April  ::4.  19ah. 

Rel'-dsed:  April  25,  1985. 

By  the  Chif.f.  Mdss  Media  Bun-au; 

1.  Ti)e  Commission  has  under 
consideration  a  Motion  for  Extension  of 
Time  to  Submit  Commenis.  filed  by  the 
Society  of  Broddcast  Er.-'.inners  (SHE),  in 
the  above  captioned  proceeding  the  SBE 
requested  that  the  comment  period  be 
extended  60  days  to  allow  a  thorough 
investigation  of  the  proposed  rule 
changes,  which  they  allege  are  highly 


47  CFR  Part  90 

I  PR  Docket  No.  83-737;  FCC  85-34) 

Frequency  Coordination  in  the  Private 
Land  Mobile  Radio  Services 

agency:  Federal  Communications 

Commission. 

action:  Memorandum  Opinion  and 

Order  granting  petitions  for 

reconsideration. 

summary:  The  Commission  lias  adopted 
a  Memorandum  Opinion  am.'  Ora'i'r 
granting  two  Petitions  for 
Reconsideration  of  the  Xo!:ce  of 
Proposed  Rule  Making  in  Docket  No. 
83-737,  concerning  Frequency 
Coordination  in  the  Private  Land  Mobile 
Radio  Services,  49  FR  45434  (Nov.  16. 
1984).  This  action  is  taken  to  allow  the 
licensing  of  new,  one-way,  private 
carrier  systems  on  paging-onty 
frequencies. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nia  Chirigos  Cresham,  Private  Radio 
Bureau,  Land  Mobile  and  Microwave 
Division.  Rules  Branch.  (202)  634-2443. 

SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 

In  the  matter  of  Frequency  Cor-.-din^uon  in 
the  Private  Land  Mobile  R.idio  Ser\ ites:  PR 
Docket  No.  83-737,  FCC  85-31. 

Adopted:  January  18.  i;«<5. 

Released:  January  25.  \^6h. 

By  the  Commission: 

Background 

1.  On  November  9, 1981,  the 
Commission  released  a  Xoticp  of 
Proposed  Rule  Making  in  Docket  No. 
83-737.'  The  Notice  proposed 
amendments  to  the  private  land  mobile 
radio  frequency  coordination  procedures 
in  response  to  the  commer:ts  received  on 
a  Notice  of  Inquiry  issued  earleir  in  this 
Docket.^  We  solicited  comments  in  the 


Notice  of  Inquiry,  and  again  in  the 
Notice  of  Proposed  Rule  A/oAu)^',  in 
order  to  evaluate  and  update  our 
policies  governing  the  operation  of 
frequency  coordinating  committees. 

2.  Our  objectives  in  this  proceeding 
arc  to  improve  the  quality  of  frequency 
rc(;oinmendations.  to  minimize 
processing  di-lays.  to  encourage 
in'.LTsection  frequent  y  sharmg  where 
appropriate,  and  to  facilitate  the 
introduction  of  new  technologies  into 
the  private  land  mobile  radio  ser\  ices. 
In  order  to  achieve  these  objectives,  we 
must  maintain  an  accurate  and  up-to- 
date  private  land  mobile  data  base  to 
ficili'.ate  applications  processing  .tnd 
spectrum  management  for  thesr  radio 
serviv.es. 

3.  The  Notii  e  of  Pn.posrd Ru'.c 
Milking  highlighted  several  of  tl.e 
problems  currently  encimntered  :n  the 
frequency  coordination  process. 
Coordinating  committers  must  be  able 
to  determine  which  licinsees  a'c  on  the 
freq'.iency,  how  many  control  st.il ions 
are  being  operated,  and  how  many 
mobiles  are  nn  the  frequency  to  ..elect 
the  best  frequencies  for  Hpplicanis. 
Recently,  the  accuracy  of  the  dalj  h.ise 
has  been  a  matter  of  concern  to  the 
Commission  due  to  the  conversior.  i;f 
community  repeaters  to  private  carrier 
o])erations.  These  conversions  ofl'Mi 
result  in  one  applicant  substituting  itself 
for  a  number  of  separate  licensees.  Tlie 
new  applicant  may  or  may  not  be  .icting 
in  conjunction  with  the  other  licensees 
on  the  frequency  and  it  is  not  clerir  to 
the  coordinators  whether  the  new 
applicant  is  to  be  substituted  for  the 
previous  licensees"  mobiles  and  Ci'i-.frol 
stations,  or  whether  the  new  applicant's 
requested  mol.iles  and  control  staliniis 
are  in  addition  to  those  already  en  the 
frequency.' These  inaccuracies 
obviously  affect  the  data  base  usfd  by 
the  Commission  and  the  coordinating: 
committees.  Without  access  to  accurate 
and  current  information  t'rom  the  data 
base,  a  coordinator  cannot  make  sound 
frequency  recommendations  to 
applicants  and  the  Commission  loses  its 
ability  to  review  effectively  the 
frequency  recommendations  before 
licensing. 

4.  In  order  to  alleviate  this  picbleni, 
the  Notice  adopted  a  freeze  on;  (1)  The 
conversion  of  community  repeater 
operations  to  private  carrier  systems; 
and  [2]  the  licensing  of  new  private 
caiTJer  systems,  except  on  Ihe  g.X)  Ml  iz 
paging  frequencies  and  the  800  MHz 
Spei  iaiized  Mobile  Radio  Service 
(SMRS)  frcqijencies.'The  freeze  will 


'  Molice  cfPrKjposeJ  Hair  .\}uk.:>s:.  Uoi.ki'l  No.  H3- 
737.  49  FR  45.  454  |No\emljer  IG  198-)|. 

^Notice  of  Inquiry:  DOi.kel  No-  83-737.  4H  FR 
3,'"il4g.  (August  3. 19«J) 


Wnlni-  n(  I'riyptifi-tl  Hull-  M(jni::g.  supu.  jI 
p.KHKr.'ph  10. 

*/(/  dl  fii'i'nMlc  n. 
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remain  in  effect  pending  adoption  of 
final  rules  that  specify  what  information 
must  be  submitted  to  the  frequency 
coordinators  and  the  Commission. 

Petitions  for  Reconsideration 

5.  We  have  received  two  petitions  for 
reconsideration  of  our  freeze  on 
licensing  of  new  private  carriers  and 
conversions  of  community  repeaters  to 
private  carriers.  National  Page.  Inc. 
(National  Page),  filed  its  petition  on 
December  3, 1984,  and  Bob  McCreadle 
d/b/a  Page  Call  (Page  Call)  filed  its 
petition  on  December  17, 1984.  Doth 
petitioners  are  applicants  for  one-way, 
private  carrier  paging-only  facilities  in 
the  Business  Radio  Service,  and  have 
been  unable  to  obtain  authorizations 
due  to  the  freeze  on  the  licensing  of  new 
private  carrier  systems. 

6.  National  Page  is  an  applicant  to 
operate  one-way  paging-only  facilities  in 
the  Business  Radio  Service,  on  462.82.5 
MHz  at  five  locations  in  and  around 
Greenville,  South  Carolina.  On  the 
application.  National  Page  indicated  its 
intent  to  operate  as  a  private  carrier 
pursuant  to  47  CFR  90.179. 
Consequently,  National  Page's 
application  has  not  been  processed. 

7.  National  Page  argues  that  the 
Commission  should  restrict  its  freeze  on 
new  private  carriers  to  applications  for 
two-way  base/mobile  channel.s  in  the 
private  land  mobile  radio  services.  In 
support  of  this  argument,  National  Page 
asserts  that  the  Commission's  reasons 
fcr  initiating  the  freeze  relate  to  two- 
way  mobile  systems  that  operate  on  a 
private  carrier  basis  and  not  to  one-way 
paging-only  systems.  National  Page 
claims  that  users  of  a  private  land 
mobile  paging-only  system  are  not 
required  to  individually  license  their 
paging  units.  Consequently,  a  typical 
paging-only  system  has  only  one 
licensee  and  does  not  skew  the  accuracy 
of  the  data  base. 

8.  The  second  argument  n:ade  by 
National  Page  is  that  the  freeze  on 
private  carrier  paging-only  systems  is 
contrary  to  the  public  interest, 
congressional  intent  and  recent 
Comm.ission  action  to  make 
communications  services  available  to 
the  public  as  rapidly  as  possible. 
National  Page  claims  that  there  are 
currently  over  three  hundred  potential 
users  who  require  pagi.ng  service  in  the 
CIreenville  area.  National  Page  also  cites 
"The  Com.munications  Amendments  Act 
of  1982,"''  to  assert  that  private  carrier 


""'The  Corr.municutions  Amcndrr.ini.s  .Acl  of 
msi."  Pub.  I-.  <i7-259.  96  Slal  1087.  Srpl.  13.  1982: 
S.-?  .strlinn  120  (Section  331  of  the  Cu.Tinnmccalioris 
Acl  el  1934.  as  iimt>nded.  is  codified  at  47  I'.S.C. 
3.;2|. 


for-profit  paging  systems  are  permitted 
by  the  Congress. 

9.  Page  Call  is  an  applicant  for  three 
one-way  paging-only  facilities  in  the 
Business  Radio  Service  in  the  San 
Francisco  Bay  area.  On  its  applications 
Page  Call  indicated  its  intent  to  operate 
on  a  private  carrier  basis  pursuant  to  47 
CFR  90.179.  Consequently,  Page  Call's 
applications  have  not  been  processed. 
Page  Call  already  has  received 
Commission  authorization  to  operate  a 
one-way  paging-only  system  on  152.48 
MHz,*  and  seeks  authorization  of  its 
other  three  appbcations  in  order  to  seive 
the  entire  Bay  area. 

10.  The  first  argument  asserted  by 
F'age  Call  is  that  the  three  applications  it 
has  filed  with  the  Commission  do  not 
constitute  "new"  private  carrier  systems 
as  defined  by  footnote  11  in  the  Xolice. 
Page  Call  reasons  that  the  three 
applications  currently  on  file  with  the 
Commission  would  simply  complete  the 
paging  system  started  with  the  first 
authorization  issued  by  the  Commission 
on  August  28,  1984. 

11.  Page  Call's  second  argument  is 
that  the  im.position  of  the  freeze  is 
contrary  to  the  Commission's  objective 
to  minimize  processing  delays.  Page  Call 
claims  that  by  withholding  action  on 
Page  Call's  three  remaining  applications, 
the  Commission  is  not  acting  in  the 
public  interest  by  delaying  authorization 
and  development  of  pri\  ate  radio  paging 
facilities. 

12.  Finally,  Page  Call  argues  for 
consistent  treatment  of  its  applications. 
Page  Call  filed  fuur  applications  with 
identical  requests.  One  wvis  authorized 
by  the  Commission  prior  to  the 
imposition  of  the  freeze,  while  the  other 
three  have  been  returned  by  the 
Commission  due  to  the  freeze  on  the 
authorization  of  new  private  carrier 
systems.  | 

Discussion  and  Decision 

13.  We  have  reviewed  the  two 
petitions  in  light  of  our  freeze  on  the 
conversion  of  community  repeaters  to 
private  carrier  systems  and  on  the 
licensing  of  new  private  carrier  systems 
(except  on  !!;e  900  MHz  paging 
frequencies  and  the  800  MHz  SMRS 
frequencies).  Our  objoi;tive  in  i.mposing 
the  freeze  was  tc  preserve  the  integrity 
of  the  data  base  to  enable  the 
coordinating  corr.mittees  to  recommend 
frequencies  quickly  and  accurately  and 
to  allow  the  Commission  to  review 
thoroughly  their  recommendations. 

14.  Upon  reccnr-ideratiun,  we 
conclude  tha'  the  autho.-ization  of 
applications  for  row,  one-way,  private 


carrier  systems  on  paging-only 
frequencies  does  not  cause  the  problems 
discussed  in  the  Notice  of  Proposed 
Rule  Making.  We  will  therefore  lift  the 
freeze  in  so  far  as  it  pertains  to  these 
applications  and  permit  the 
authorization  of  applications  for  new. 
one-way.  private  carrier  systems  on 
paging-only  frequencies.  We  will  retain 
the  freeze  on  the  conversion  of 
community  repeaters  to  private  carrier 
systems  and  on  the  licensing  of  new 
private  carrier  systems,  with  the 
exception  of  the  900  MHz  paging 
frequencies,  the  800  MHz  SMRS 
frequem  ics,  and  the  systems  described 
above.  Those  applications  for  new  one- 
way, paging-only,  private  carrier 
systems  which  have  been  returned  to 
applicants  by  the  Commission  may  be 
re-submitted  to  the  Licensing  Division  of 
the  Private  Radio  Bureau  in  Gettysburg. 
Pennsylvania. 

15.  Accordingly,  it  is  ordered  That  the 
petitions  for  reconsideration  are  granted 
and  the  petition  for  waiver  filed  by 
National  Page,  Inc.  is  dismissed  as  moot, 
pursuant  to  the  authority  contained  in 
Section  4(1)  and  303  of  the 
Communications  Act  of  1934,  as 
a.mended. 

i-'edfT;il  CemmuniccUions  Commission. 

William  J.  Tricarico, 

St'iTt'tcry. 

|FR  Uoc.  O.i-10441  Fileti  4-29-85:  8:45  am| 

BILLING  CODE  6712-Ot-W 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  174 

(Docket  No.  HM-197;  Notice  No.  85-2) 

Stiippers;  Use  of  Cargo  Tanks, 
Portable  Tanks,  IM  Portable  Tanks,  and 
Multi-Unit  Tank  Car  Tanks  in  TOFC  and 
COFC  Service 

agency:  Materials  Transportation 
Bureau  (.MTB).  Research  and  Special 
Programs  Administration,  DOT. 
ACTION:  .'\dvanv'e  notice  of  proposed 
rulemaking  (AXPRM)  and  notice  of 
public  hearing. 


''This  .ippIir:]lion  \»,i.<  ^r.ir.ti'd  on  Auj;iis!  ^8.  I!1W. 
pruir  In  the  i':;|'.('si!iiir  of  thi.'  frctze. 


SUMMARY:  The  Federal  Railroad 
Administration  (FRA)  and  MTB  are 
coHbidering  development  of  safety 
standards  that  would  permit  the  use  of 
cargo  tanks,  portable  tanks,  IM  porlabli! 
tanks,  and  multi-unit  tank  car  tanks  in 
trailor-on-flatcar  (TOF'C)  and  container- 
on-flatcar  (COFC)  service.  Use  of  these 
tanks  when  transporting  a  hazardous 
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material  is  currently  prohibiti'd  except 

wliere  specific  approviil  has  been 

granteil  under  conditions  approved  by 

FRA. 

DATES:  (1)  WriUcn  Connni'nt!^:  Written 

comments  must  be  received  by  June  27. 

1985. 

(2)  Public  Hearing:  A  public  hearing 
will  be  held  at  10:U0  a.m.  on  June  11, 
1985.  Any  person  who  desires  to  make 
an  oral  statement  at  the  hearing  should 
notify  the  Docket  Clerk  t>e(ore  June  B. 
11185." 

ADDRESSES:  (1)  Wriltmi  Comincnts: 
Address  comments  to  the  Dockets 
Branch.  Materials  Transportation 
Bureau.  U.S.  Department  of 
Transportation.  Washington.  D.C.  1^059(1. 
Com.ments  should  identify  the  do(  ket 
and  notice  number  and  be  submitted  in 
five  copies.  Persons  wishing  to  ri'ceive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  post  caid.  The 
Dockets  Branch  is  located  in  Room  842R 
of  the  Ndssif  Building.  400  7th  Street 
SW..  Washington.  D.C.  Public  dockets 
may  be  reviewed  between  the  hours  of 
0.30  a.m.  and  5:00  p.m.  Monday  throujjh 
Friday. 

12)  Public  Ht'urin};:  A  public  hearing 
will  be  held  in  Room  6244  of  the  N.issif 
Building,  400  7th  Street  SW., 
Washington,  D.C.  20590.  Perscns 
desiring  to  m.ike  an  oral  statement  at 
the  hearing  should  :'otil"y  the  Docket 
Clerk  by  telephone  (202-1 26-314 a)  or  iiy 
writing  to:  Dockets  Branch.  Maten.ils 
Transportation  Bureau.  U.S  Department 
of  Transportalion,  Washington.  DC. 
2(;590.  Five  copies  of  the  st.itcment 
should  be  provided  at  the  he. Tin?  if 
possible. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phiiip  Olekszyk,  D'  puty  Associaie 
Administralor  for  Safet\ ,  Federal 
Railroad  Administration.  Washington, 
D.C.  20590.  Telephone  202-120-0896. 
SUPPLEMENTARY  INFORMATION:  The  use 
of  multi-modal  freight  containers  to 
transport  both  hazardous  and  non- 
hazardous  materials  by  rail  is  a  ccrnmon 
practice  in  the  United  States  and 
internationally.  However,  the  use  of 
portable  tanks,  IM  portable  tanks,  and 
multi-unit  tank  car  tanks,  which  are  all 
tanks  designed  for  use  in  more  than  one 
mode  of  transportation,  is  generally 
prohibited  in  rail  transportation  in 
traiier-on-flatcar  (TOFC)  and  conlainer- 
on-natcar  (COFC)  service.  (See  49  CFR 
174.61  and  174.63).  An  identical 
prohibition  against  TOFC/COFC 
transportation  of  hazardous  materials 
applies  to  cargo  tanks.  (See  49  CFR 
174.61.)  Cargo  tanks  are  tanks  designed 
for  highway  use,  but  which  potentially 
could  be  used  in  TOFC/COFC  service. 


Notwithstanding  the  general 
prohibition,  the  current  regiilatioiiL 
provide  that  specific  approval  can  be 
given  for  tank  TOFC  and  (^GF(^  ser\  k  e 
under  conditions  appiovcd  by  the  KR.A. 
Four  approvals  for  TOFC  and  COFC 
service  of  DO  T  specification  ."it.  IM  101. 
and  l.M  102  tanks  have  been  granted  in 
the  past  se-. er-tl  years.  Recently,  both 
the  number  of  r'Mjvh'sis  and  the  scope  of 
the  reqiies'.s  for  .ipprov.il  of  t.n.k  TOFC/ 
COFC  service  have  exp.miied.  MIB  .md 
FRA  believe  tbis  trend  will  continue  .is 
shippers  perrci\e  benefits  ui  usin>; 
containers  (tanks)  c;ipable  of  use  in 
several  modes  of  transpnT'.iiion. 

MTB  and  FRA  believe  that  mor" 
ccmiplete  safety  criteria  for  TOFC  and 
COFC  service  of  tanks  transporting 
hazardous  material  need  to  be 
established.  Identification  and 
development  of  appropriate  safety 
criteria  are  n','(;ded,  whether  to  guide  a 
case-by-casc  approval  process  or  to 
establish  regnbiiory  standards.  It  is 
appropriate  to  est  iblish  s.ifety  criteria 
at  this  time  since,  in  m.iriy  cases,  they 
can  be  implemented  Without  adversely 
iiffecting  e..!  i!)lished  Ir  risporlation 
practices. 

Tank  TOFC/COFC  seivice  of 
hazardous  materials  invohes  m.oiy  of 
ti*ie  same  safi?tv  issues  as  ti.insport.i'ion 
in  a  tradiSio:;..!  r.oiroad  \auV  c'ir  (^ingle- 
uni!  Link  car  t.snk).  These  safely  iss^'es 
include  pressure  r>  hei".  identification, 
special  commodity  refjuirements.  ,.rd 
special  hanilim:  leijuirements. 
However.  TOhC/l^OFC  service  involvs 
otho'- 01  diffi.Teii!  safety  issues.  In 
p.irui  ular,  securi  men!  o*'  the  con!. oner 
tu  the  fldlcar  or  in  the  highway  trailer, 
and  recurcment  of  the  highway  trail.r  to 
the  flatcar  are  concern;-  unique  to 
1 UFC/COKC  service.  Ni  IB  and  FRA 
beheve  that  tank  TOFC/CCJFC  si;rvi(  e 
of  hazardous  materials  has  i!s  pl.ice  in 
the  overall  transportation  system. 
However,  neither  MTB  nor  FR.^  is  now 
convinced  that  tank  TOFC/COFC  would 
provide  the  same  level  of  safety  in  a!l 
instances  as  a  traditional  railroad  tank 
car  given  the  wide  range  of  h.i/ardous 
materials  involved  and  the  differences 
in  tank  design.  The  adequ.n  j  of 
securement  of  a  trailer  to  the  fldlcar  and 
the  trailer's  pottmtial  v  ilnerability  in 
TOFC  service  are  are. is  of  nU'St  interest 
to  FRA. 

In  order  to  identify  and  develop  safety 
criteria  for  tank  TOFC/COFC  service  of 
hazardous  materials.  MTB  and  FR.A 
request  all  interested  parites  to  address 
the  topic  areas  listed  below. 

1.  Securement  and  cushioning  of 
trailers  and  containers.  E.g..  are  the 
Association  of  American  Railroads" 
specifications  M-952-82,  M-943-80.  M- 
931-63.  and  M-1002  (paragraph  600-19 


of  the  [anu.iry  1.  1983  revision)  ade-.j  i.ite 
minimum  safety  standards? 

2.  Surge  prevention.  £..i,'..  \^o•!M  a 
nvnimum  filling  density  requirement 
(^rovide  adequate  protection? 

3.  Special  handling  requiri'ment..,  t!.\;., 
are  train  placement  restrictions  sim.ii.ir 
to.  or  identic. al  with,  those  in  49  CFR 

§§  1"4.91  to  174  93  neressaiv  or 
appropriate? 

4.  Spe(  ial  commodily  requiremenls. 
h'.y..  should  thermal  protection  and 
puncture  resistance  'cijiiin'meii's  be 
estabh-hed  for  lanrs  in  TOFC/COFC 
servi(.e  transporting  m.iten.ils  s;ii  h  .i.> 
flammable  gases.  elh\  Icne  ox.de.  niid 
.uihydrous  ammoni.i? 

5.  Commodity  restrictinns.  £1,'.,  sho;;id 
certain  hazardous  materials  curreiiilv 
authorized  in  the  v.irious  tanks  und'  r 
c:onsideration  be  ftirbidden  in  TOFC 
service.  COFC.servu.e.  or  both  tu-vs  of 
service? 

6  Lading  transfer,  /-'.w..  shjuld  tr.irvjiT 
i?f  ladirg  from  a  Link  v\h.le  in  TOFC' 
COFC  b<'  prohibited  or  woulii  s.if.ay 
standards  simil.ir  to.  or  idi  ntical  wiih. 
those  in  49  CFR  173.10.  177.H')4.  177.lt;t7. 
and  179.67  provide  an  ade!|iia!e  Ifvl  nf 
safety? 

7.  Identiricaiiim.  K ;..;..  \%h.>'  mirkir.ji 
should  be  required  on  a  tank  that 
indic,;,les  it  is  autho'izeci  for  'J'OFf!/ 
COFC  service  ;ind  that  identiiie.s  its 
special  features  (pressure  relief  dt  vi'  ■  s. 
bi)tti)m  outl.'ts,  spei  i.il  >I1U!  tic.d 
fe.lturis)? 

8.  Pressiire  relief.  E.^;..  should  .dl  ;.<eks 
in  TOFC/COFC  service  tr.:nsporiing  a 
flammable  liijuid  be  requited  to  hhv  ;• 
safetv  relief  valves  in  lieu  of.  or  in 
addition  to.  safely  vents? 

9.  Sys'.em  performance  lest 
leqiiiiemenls.  £.«,'..  how  many,  if  anv. 
impact  tests  of  a  complete  TOFC  or 
COFC  system  .oe  needed  to 
demonstrate  the  ade(iii,:cy  of  the 
system? 

Commenters  are  not  limiti-d  to 
responding  to  the  questions  raised 
above  and  may  submit  any  f.icls  and 
views  consistent  with  the  infen!  of  this 
notice.  In  addition,  commenters  are 
enc  ouraged  to  provide  comments  on 
"major  rule"  considerations  under  terms 
of  Kixecutive  Order  12291.  "significant 
rule"  considerations  under  the  DO  T 
regulatory  procedures  (44  VR  1 10;)4). 
potential  environmental  impacts  subject 
to  the  Environmental  Policy  .Act. 
information  collection  burdens  which 
must  be  reviewed  under  the  Paperwork 
Reduction  Act.  and  economic  impact  on 
small  entities  subject  to  the  Regulatory 
Flexibility  Act.  A  transcript  of  the 
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hearing  will  be  made  and  placed  in  the 
public  docket. 

List  of  Subjects  in  49  CFR  Part  174 

Hazardous  materials  transportation. 
Railroad  safety. 

(49  use.  1803.  1804.  1808;  49  CKR  1.53.  App 
A  tu  Piirt  1  and  paragraph  (a)(4|  of  App.  A  to 
Pert  lO")) 

Issued  ir.  Wa.shington.  U.C.  (in  .Xpri!  il.S. 
1985. 

Alan  I.  Roberts, 

Associate  Direclor  far  Hazcriitms  ^l(.l!t:rl(l!s 
Rf^iila'.ion.  MnU  rials  Transportation  Bureau 

|FR  Uoo.  85-10398  Filed  4-29-85:  8  45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Energy  Fuels  Nuclear,  Inc.,  Canyon 
Mine,  Kaibab  National  Forest, 
Coconino  County,  AZ;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  l(32(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  for  the 
development  of  a  uranium  mine  on  the 
Kaibab  National  Forest.  The  proposed 
mine  would  encompass  approximately 
20  acres  within  Section  20,  T.29N..  R.3E.. 
G&SRBM  of  the  Tusayan  Ranger 
District,  Kaibab  National  Forest. 

Energy  Fuels  Nuclear.  Inc.  submitted  a 
plan  of  operations  for  development  of  an 
underground  uranium  mine,  known  as 
the  Canyon  Mine,  to  the  Kaibab 
National  Forest  in  October  of  1984.  The 
plan  of  operations  identifies  the 
proposed  mine  site,  safety  and 
enviri)nmental  protection  measures, 
procedures  for  operation  on  the  mine 
and  ere  haiilage  and  restoration  of  the 
mine  ste  mining  has  boen  completed. 

A  range  of  alternatives  for  the 
development  of  the  proposed  mine, 
including,  but  not  limited  to,  approval  of 
the  proposal,  approval  of  the  proposal 
with  specific  mitigation  measures  and 
no  action,  will  be  considered. 

Federal,  state  and  local  agencies,  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
proposal  are  invited  to  participate  in  the 
scoping  process.  The  process  will 
address  issues  and  concerns  such  as  the 
potential  social  and  economic  impacts 
of  the  proposal  on  Tusoyan  and 
Coconino  counties,  the  potential  impacts 
of  the  proposal  on  surface  and  ground 
water  quality,  wildlife,  vegetative  cover, 
grazing,  cultural  resources.and  air 
quality,  alternative  transportation  routes 
and  reclamation  measures  and  the 


cumulative  impact  of  this  proposal  and 
others  in  the  affected  area.  The  process 
v;ill  also  identify  potential  cooperating 
agencies. 

The  Forest  Supervisor  will  hold  a 
public  scoping  se.ssion  on  May  15. 1985 
at  the  Chemistry  Building  on  the  campus 
of  Norihern  Arizona  University  in 
Flagstaff,  Arizona.  Written  comments 
and  suggestions  concerning  preparation 
of  ihe  EIS  should  be  sent  to:  Leonard  A. 
Lindquist,  Forest  Supervisor,  Kaibab 
National  Forest,  800  South  Sixth  Street, 
Williams,  Arizona  86046.  Qustions 
should  be  directed  to  R.  Dennis  Lund. 
Lands  &  Minerals  Staff  Officer.  Kaibab 
National  Forest,  (602)  635-2681. 

Leonard  A.  Lindquist,  Forest 
Supervisor  of  the  Kaibab  National 
Forest  is  the  responsible  official. 

Preparation  of  the  EIS  is  expected  to 
take  about  six  months.  The  draft  EIS 
should  be  available  for  public  reviews 
by  August,  1985.  A  final  EIS  will  be 
prepared  after  comments  are  received 
on  the  diaft  EIS.  The  Final  EIS  and 
Record  of  Decision  is  expected  to  be 
completed  by  November.  1985. 

Dati-'d:  April  19.  1985. 
Leonard  A.  Lindquist, 
Forest  Shpei  v:sor. 

\VR  Doc.  85-10329  Filed  4-29-85:  8:45  am] 
BILLING  CODE  3410-11-M 


Sitgreaves  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Sitgreaves  National  Forest 
Grazing  Advisory  Board  uil!  meet  at 
10:00  a.m..  May  20, 1965  at  tht  S>)il 
Conservation  Service  Offi.:e,  152  W. 
Arizona,  Holbrook,  AZ. 

The  purpose  of  the  meeting  is  to 
include  a  discussion  of  i^xpenditurea  of 
range  betterment  funds  for  the 
Sitgreaves  National  Forest.  A  discuss'on 
of  management  planning  will  be 
included. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor.  P.O. 
Box  640,  Springerville,  Arizona  85938, 
(602)  -333-4301.  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 

The  Board  has  established  the 
following  rules  for  public  participation: 
any  interested  persons  besides  the 
Advisory  Board  Members  are  welcome 
to  attend,  and  will  be  afforded  the 
opportunity  to  speak  after  being  duly 


recognized  by  the  Chairman  of  ihe 
Board. 

Diited;  April  22.  1985. 
Douglas  G.  Smith, 
Act:,\i;  Forest  Super,  is'ir 
|FR  Doc.  85-10205  Fiitni  4-2iM-"i;  H  4  j  ;,pi] 
BILLING  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  ol  Electron 
Microscopes 

Correc!:on 

In  FR  Doc.  85-9812  b.  ginning,  on  page 
16119  in  the  issue  of  Wednesday.  Ap,-il 
24,  1985,  make  the  following  coirrc  tion: 
On  page  16119,  in  the  third  column,  in 
the  second  paragraph,  in  ihe  first  line, 
"Docket  No.  85-273"  should  read 
"Docket  No.  84-273". 

BILLING  CODE  150S-01-M 


[Case  No.  6531 

Paul  C.  Carlson  and  C-0 
Manufacturing  Co.  Inc.;  Order 

In  the  mailer  of:  Paul  C.  Carlson.  8" 
Springhill  Avenue.  BridRewatcr. 
Massachusetts.  02324.  and  P  O.  Box  3125. 
Brockton.  Massarhiiselts.  02403.  and  C-O 
Manufacturing  Company,  Inc..  P.O.  13o.\  3125 
Rrork'on,  .Massachusetts.  02403. 
Respondents. 

This  Order  amends  an  Order,  issued 
March  5, 1985  (50  Fed.  Reg.  9699  (March 
11, 1935)),  that  approved  the  Consent 
.Agreement  between  the  Respondents 
and  the  U.S.  Department  of  Commerce 
and  that  denied  the  Respondents'  export 
privileges  for  15  years.  This  Order 
amends  the  March  5, 1985  Order  by 
adding,  in  the  caption,  the  Respondents' 
addresses,  which  were  inadvertently 
omitted  from  the  March  5, 1985  Order. 

The  Office  of  Export  Enforcement, 
International  Trade  Administration,  U.S. 
Department  of  Commerce  (Department), 
initiated  administrative  proceedings 
pursuant  to  section  11(c)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  app.  Sections  2401-2420 
(1982))  (the  Act),'  and  Part  388  of  the 


'The  authority  granted  by  the  Act  terminaled  on 
March  30.  1984.  The  Regulations  have  been 

Coptinapd 
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Export  Administration  Regulations 
(currently  codified  at  15  CFR  Parts  368- 
399  (1984))  (the  Regulations)  against 
Paul  C.  Carlson  (Carlson)  and  C-O 
Manufacturing  Company,  Inc.  by  issuing 
Charging  Letters  alleging  that  Carlson 
and  C-O  Manufacturing  Company,  Inc. 
violated  §§  387.2.  387.3,  387.5  and  387.6 
of  the  Regulations. 

The  Department,  Carlson  and  C-O 
Manufacturing  Company,  Inc.  have 
entered  into  a  Consent  Agreement 
whereby  each  party  has  agreed  that  the 
matter  will  be  settled  by  denying 
Carlson  and  C-O  Manufacturing 
Company,  Inc.  all  validated  license 
export  privileges  and  reexport 
authorizations  for  a  period  of  15  years 
from  the  date  of  this  Order. 

The  Hearing  Commissioner  approves 
the  Consent  Agreement. 

It  is  therefore  ordered.  First.  For  a 
period  ending  15  years  from  the  date  of 
this  Order.  Carlson  and  C-O 
Manufacturing  Company.  Inc.  are  denied 
all  privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  which  requires  a 
validated  export  license  or  reexport 
authorization  from  the  Office  of  Export 
Administration: 

(a)  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  not  be  limited  to,  participation:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license 
application  submitted  to  the 
Department;  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith:  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  export  license  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling. 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to 
commodities  and  technical  data  which 
require  a  validated  license  or  reexport 
authorization  under  the  Regulations: 

(b)  Such  denial  of  export  privileges 
shall  extend  not  only  to  Carlson  and  C- 


continucd  in  effect  by  Executive  Order  12470.  49  FR 
13099.  April  3. 1964.  under  the  authority  of  the 
International  Emergency  Economic  Powers  Act  (50 
U.S.C.  1701-1706  (198211. 


O  Manufacturing  Company.  Inc.  but  also 
to  their  agents,  employees  and 
successors.  Afler  notice  and  opportunity 
for  coment,  such  denial  may  also  be 
made  applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  Carlson  or  C-O 
Manufacturing  Company.  Inc.  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  exoort  trade  or  related 
services;  | 

(c)  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsevtrhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data  which  are  subject  to  the  denial  of 
export  privileges  set  out  herein,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  Carlson,  C-O 
Manufacturing  Company,  Inc.  or  anyone 
who  is  now  or  may  be  subsequently 
named  as  a  related  party,  or  whereby 
Carlson,  C-O  Manufacturing  Company. 
Inc.  or  any  related  party  may  obtain  any 
benefit  therefrom  or  have  any  interest  in 
or  participation  therein,  directly  or 
indirectly:  (i)  Apply  for,  obtain,  transfer, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
reexport,  transshipment,  or  diversion  of 
any  commodity  or  technical  data 
exported  in  whole  or  in  part,  or  to  be 
exported  by,  to,  or  for  Carlson.  C-O 
Manufacturing  Company.  Inc.  or  any 
related  party  denied  export  privileges: 
or  (ii)  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finaBce,  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States: 

Second,  The  Charging  Letters,  the 
Consent  Agreement  and  this  Order  shall 
be  made  available  to  the  public,  and  this 
Order  shall  be  published  in  the  Federal 
Register. 

This  Order  is  effective  April  19, 1985. 
Dated:  April  19. 1985. 
Thomas  W.  Hoya, 

Hearing  Commiasior.er. 

[FR  Doc.  85-10379  Filed  4-29-65:  8:45  am| 

BILLIKQ  CODE  351»-OT-W 


National  Oceanic  and  Atmospheric 
Administration 

National  Advisory  Committee  on 
Oceans  and  Atmosphere;  Closed 
Meeting 

Pursuant  to  Soction  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  1  (1982).  as  amended,  notice 
is  hereby  given  that  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  will  hold  an 
intersessional  Shipbuilding  Panel 
meeting  on  May  13-14, 1985  in  San 
Francisco,  CA.  This  meeting  will  be 
closed  on  both  days  and  will  be  held  at 
the  Military  Sealift  Command-Pacific, 
Naval  Supply  Center,  Building  310.  San 
Francisco,  CA,  in  a  secure  conference 
room.  At  this  time  the  Shipbuilding 
Panel  will  examine  in  further  detail  the 
assumptions  and  methodology  of 
Department  of  the  Defense  studies — 
classified  SECRET — on  sealift  and 
shipyard  mobilization  requirements; 
discuss  NACOA's  review  of  surge 
capacity  in  U.S.  shipyards,  including 
some  data  which  are  proprietary  in 
nature  and  some  which  are  classified 
SECRET;  and  consider  in  detail 
reviewers'  comments  on  NACOA's  draft 
report  on  shipping,  shipyards,  and 
sealift.  especially  the  conclusions  and 
recommendations  concerning  national 
defense  requirements  which  are  based 
on  classified  studies. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations, 
and  State  and  local  governments  was 
established  by  Congress  by  Public  Law 
95-63  on  July  5, 1977.  Its  duties  are  to:  (1) 
Undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  April  25. 1985,  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended,  by  Section 
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5(c)  of  the  Co\ernment  in  the  Siinshir.e 
Act.  Pub.  L.  94-409.  that  the  matters  to 
bu  disclosed  during  this  intersession;il  2- 
ddy  meeting  should  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
rni;ptinj:s  jnd  public  participation 
thtMein,  biu.ause  it  will  be  considered 
within  the  purview  of  5  L'.S.C.  552b(c)(l), 
i.iv,  to  discuss  matters  that  are 
aulhori/cd  to  be  kept  secret  in  the 
inli'icst  of  national  defense. 

A  ciipy  .'if  the  determination  to  cKise  a 
portion  uf  this  meeting  is  available  for 
public  ii-.spection  and  copyinp  in  the 
Central  Reference  &  Records  Inspection 
F  icili'y.  Rocm  6628,  U.S.  Department  of 
Conirnerre.  Washington.  DC  20230.  urea 
code  202/377-3271. 

Additional  information  concerniiij^ 
this  meeting  may  be  obtained  through 
the  Conimiltee's  Executive  Director. 
Steven  N.  Anastasiun,  whose  mailing 
address  is'  National  .Advisory 
Committee  on  Oceans  and  Atmosphere. 
3;u)0  Whitehaven  Street.  NW., 
Washington,  DC  20235.  The  telephone 
nuir.ber  is  :;;>2/6.53-7818. 

I)  '!ill:  .Apiil  25.  19H."). 
Steven  N.  Anaslasion. 

F\i'cutiir  Pimicir. 

This  is  ccrlifii'd  to  1)1'  a  tnif  i.ops  I'f  the 
oiiijinal 


|1-R  D.ii:    8,1    KVljr  Fiicii  4-2<Mi."i 
BILLING  CODC  3S10-t2  M 


H:-!."'  .inil 


Marine  Mammals;  Issuance  of  Permit; 
Oregon  Department  of  Fish  and 
Wildlife 

On  |iinuar\  7.  1'h))5.  notice  was 
published  in  the  Federal  Register  (."lO  hR 
873)  that  an  application  hud  been  filed 
by  Oregiui  Di  pailmciit  of  Fish  and 
Wildlife,  .Maiine  Science  Drive.  Building 
.Number  3.  Ni'vvport.  Oregon  97365,  for  a 
peimit  to  tale  maiine  :n  imnuds  for  the 
purpose  of  sci«!ntific  rcseart.h. 

Nciice  is  hereby  gi>  en  liiat  on  April 
18.  1P8,">.  .i.T  .uthoiizitd  by  the  provisions 
of  the  N!;i.';ic'  M.-'hit.'!  Protection  Act  of 
1972  (If.  ;■  SC.  1:^1-1-507).  the  .National 
Marine  FIst'.cries  Si-rvice  issued  a  Permit 
for  the  abi",  e  '..Kiriij.  subject  to  certain 
coiuliii'.'n--  .n  ;  !'c)[:h  tlierein. 

The  PiT"ii;  ^s  a\  .niable  fo"  re\iew  by 
'ntere'-,ted  j^srrsons  in  the  follcH^■ing 
offices: 

Assistant  Administrator  for  Fi.sheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C.:  and 

Regional  Director.  Norlhwesl  Region. 
National  .Marine  Fisheries  Service.  7600 
Sand  Point  Way.  NE..  BIN  Clo700. 
Seattle.  WA  9811.3. 


Ddlfd;  April  18.  1985. 
|os«ph  W.  Angelovic, 

Drput^  Assistant  Adminislrntor  ^orSi  if  nee 

and  Ti'chnulviiy.  Xutionul  .\trinne  Fishcnvs 

SiTvictf. 

|FR  Doc  85-10470  Filed  4-2<i-8.').  8  45  am) 
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Marine  Mammals;  Issuance  of  Permit; 
San  Antonio  Zoological  Gardens  and 
Aquarium 

On  February  25,  1985.  notice  was 
published  in  the  Federal  Register  (50  FR 
7626)  that  an  application  had  been  filed 
by  ''he  Sun  Antonio  Zoo.'oi^iral  Ganicns 
and  Aquarium.  3903  North  St.  Mnry'.s 
Strei't,  Siin  Antonio.  TrMi.'i  78212  f:>r  a 
porniit  to  take  three  (3i  California  sea 
lion.';  (Zalophus  rciiforniuriUiij  and  three 
(3}  harbor  seu.'s  (Phoca  \  itulinaj  fur 
public  di.'^play 

Notice  is  hereby  given  that  on  .April 
18,  1985  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361--1407I.  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices. 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

33CK)  Whitehaven  Street,  N.W.. 

Washington,  D.C.; 
Regional  Director,  Southeast  Region. 

National  Marine  Fisheries  Service, 

9450  Roger  Blvd..  St.  Petersburg. 

Florida  33702. 

U.ili'd:  April  18. 1985. 
josoph  W.  Angelovic. 

Di'pjiv  .Ass.'starl  .Xdniinistriitor  for  Scifixc 

and  Tfchnolofiv.  .Xot. one!  .Murine  Fis.ht'rics 

SfrMci: 

jI'R  Doc.  104H5  Filed  4-29-85;  8:45  am) 
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(P77  9) 

Modification  No.  1  to  Permi*  Ho.  464 

Notice  is  hereby  given  tjial  pursuant 
to  the  provisions  of  S§  216.33  (d)  ai-.d  (e) 
of  the  Regulations  Go\erning  the  T:iking 
and  Importing  of  .Marine  Mamm.jis  (30 
CFR  Part  216).  s.:ien;if:c  research  Perm.t 
No.  464  issued  to  the  Northwest  ami 
Alaska  Fisheries  Center.  N;-i;ion  il 
Marine  Fisheries  Service.  2725  Monilake 
Boulevard  East,  Seattle.  Washinj^'.on 
98112,  is  modified  as  foiiows: 

Section  B— 4  is  deleted  and  re,jlaced 
by: 

4.  A  dose  rate  of  2.0  to  4.0  mg  of 
Ketamine  hydrochloride  per  kg  of 
estimated  weight  will  be  used.  A  pre- 


Ketamine  hydrochloride  injection  of  the 
sedative  Xylazine  at  the  dose  rate  of 
0.11  mg/kg  of  estimated  weight  will  be 
used  to  reduce  the  chances  of  elephant 
seals  exhibiting  breath-holding 
behavior.  In  the  event  of  the  death  or 
inj'.'ry  uf  fi\e  (5)  seals  the  Holder  shall 
suspend  capture  actnities  and  submit  a 
report  within  10  days  describing  the 
circumstances  of  the  incidents  and  the 
steps  that  were  taken  to  reduce  death  or 
injury.  Written  authorization  from  the 
Assistant  Administrator  will  be  required 
to  continue  activities. 
Section  B-*  is  added: 
8.  The  Permit  Holder  shall  coordinate 
with  the  Regional  Director.  Southwest 
Region,  to  ensure  tliat  any  animals  killed 
are  used  to  the  maximum  extent 
practical. 

These  modifications  became  effective 
on  April  18,  1985. 

The  Permit,  as  modified,  is  available 
for  review  in  the  following  offices: 
Assistant  Administrator  fcr  Fisheries, 
National  .Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C.  20235; 
Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal 
Island.  California  90731;  and  Regional 
Director.  National  Marine  Fisheries 
Service.  Northwest  Region,  7G00  Sand 
Point  Way,  NE.  BIN  C15700.  Seattle. 
Washington  98115. 

Dated:  April  18.  1<185. 
|u$eph  W.  Angelovic. 

Dfputy  .Assistant  .^dministmlor  for  Scifncf 

and  Technology.  Nafional  Marine  Fisheries 

Service. 

|FR  Doc  1()4B6  Filrd  4-29-S5:  P :4.S  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Limit  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  In  India 

April  25.  1085. 

On  March  8,  1985  a  notice  was 
[published  in  the  Federal  Register  (50  FR 
9483)  announcing  that,  on  January  30, 
1985  the  United  States  Government, 
undi^r  the  terms  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  21,  1982,  had 
r"qcesled  the  Governm.ent  of  India  to 
enter  into  consultations  concerning 
exports  to  the  United  States  of  cotton 
.sheeting  in  Category  313,  porduced  or 
manufactured  in  India. 

No  agreement  has  reached  in 
consultations  on  a  mutually  satisfactory 
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solution.  The  United  States  Government 
has  decided,  therefore,  until  such  time 
as  a  defferent  solution  is  agreed,  to 
control  imports  of  cotton  textile 
products  in  Category  313  at  the  prorated 
twelve-month  limit  of  10.602.245  square 
yards  for  Category  313,  exported  during 
the  period  which  began  on  January  30, 
1985  and  extends  through  December  31. 
1985. 

Accordingly,  in  the  letter  published 
below,  tlie  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  313.  exported  during  the 
designated  period,  in  excess  of 
10,602,245  square  yards. 
EFFECTIVE  DATE:  April  30,  1985. 
FOR  FURTHER  INFORMATION  CONTACr 

Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  (202)  377-4212. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  25. 1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury:  Washington. 
D.C.  20229 

Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultrual  Act  of  1956.  as 
amened  (7  U.S.C.  1854).  and  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  21, 1982.  between 
the  Governments  of  the  United  States  and 
India;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  April  30, 1985.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  313. 
produced  or  manufactured  in  India  and 
exported  during  the  period  which  began  on 
January  30. 1985  and  extends  though 
December  31, 1985  in  excess  of  10,602.245 
square  yards.' 

Textile  products  in  Category  313  which 
have  been  exported  to  the  United  during  the 
ninety-day  period  which  began  on  January  30. 
1985.  shall  be  subject  to  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A,  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (43  FR 
15175).  May  3, 1983  (48  FR  19924).  December 
14,  1983  (48  FR  55607).  December  30. 1983  (48 


'The  limil  has  not  tieun  adjusted  to  reflett  any 
imports  exported  after  January  29. 19R5 


FR  57584),  April  4. 1984  (49  FR  13397).  June  28, 
1984  (49  FR  26622),  July  16. 1984  (49  FR  28754), 
November  9,  1984  (49  FR  44782),  and  in 
Statistical  Headnete  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985), 

In  carrying  out  the  above  directions,  (he 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementdian 
for  Textile  Agreements. 
[FR  Doc.  85-10322  Filed  4-29-85;  8:45  am) 
BILLING  CODE  3510-OR-M 


DEPARTMENT  OF  DEFENSE 

Department  of  Air  Force 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  (EIC) 

The  United  Stales  Air  Force  proposes 
to  withdraw  from  the  public  domain 
approximately  35,000  acres  of  land 
located  near  North  Alkali  Lake,  Oregon 
and  currently  under  the  control  of  the 
US  Department  of  Interior  Bureau  of 
Land  Management  for  the  purpose  of 
establishing  an  Air  National  Guard  air- 
to-surface  weapons  range. 
Approximately  30,000  acres  of  the 
withdrawn  land  would  remain  available 
for  grazing  and.  when  the  range  is  not  in 
■  use.  recreation.  The  remainder  would  be 
fenced  and  posted  as  an  exclusive-use 
weapons  impact  area. 

An  Environmental  Impact  Statement 
will  be  prepared  which  will  examine  the 
nature,  scope,  degree  and  extent  of  the 
impacts  associated  with  the 
establishment  and  operation  of  the 
weapons  range. 

Pariicipation  in  the  envi.-cnmentdl 
analysis  process  by  interested  federal, 
state,  and  local  agencies,  as  well  as 
interested  private  organizations  and 
individuals,  is  invited.  A  public  scoping 
meeting  will  be  held  in  early  July  1985  to 
review  the  proposed  action  and  to 
solicit  issues  to  be  addressed  in  the  EIS 
and  facilitate  public  involvement  in  the 
environmental  analysis.  Exact  time  and 
place  of  meetings  will  be  announced  in 
the  local  news  media. 

It  is  estimated  that  the  draft  EIS  will 
be  available  for  public  review  and 
comment  in  November  1985. 

For  further  information  concerning  the 
preparation  of  the  EIS.  contact  Mr. 
David  C.  Van  Gasbeck,  ANGSC/DEV. 


STOP  18,  Andrews  AFB.  MD  20331-6008, 
Telephone  Number:  (301)  981-2461. 
Norita  C.  Koritko, 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  85-10452  Filed  4-29-85:  8:45  amj 

BILLING  CODE  3(1(M>1-M 


USAF  Scientific  Advisory  Board; 
Meeting 

Ap.nl  1:2.  1985. 

The  USAF  Scientific  Advisory  Board 
C  Subcommittee  of  the  Ad  Hoc 
Committee  on  Options  for  Attack  of 
Strategic  Relocatable  Targets  will  meet 
at  the  Strategic  Air  Command 
Headquarters.  Offutt  AFB,  Nebraska,  on 
May  17,  1985  from  8:30  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  will  be  to 
receive  classified  briefings  and  hold 
classified  discussions  on  ways  in  which 
existing  and  programmed  systems  may 
be  effectively  applied  to  attack  of 
mobile  ballistic  missiles.  The  meeting 
will  be  closed  to  the  public  in 
accordance  with  Section  552b[c)  of  Title 
5,  United  States  Code,  specifically 
subparagraph  (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697^811. 
Norita  C.  Koritko, 

A  ir  Fo.-ce  Federal  Rpg'ster  Liaison  Officer. 
[FR  Doc.  85-10451  Filed  4-29-85;  8:45  am] 
BILLING  CODE  3910-01-11 


USAF  Scientific  Advisory  Board;  Air 
Force  Office  of  Scientific  Research 

April  22.  1985. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Enhancement  of 
Special  Operations  Forces  will  meet  1,3- 
14  May  at  8.00  a.m.  to  6:00  p.m.  each 
day. 

The  purpose  of  the  meeting  will  be  to 
assess  Army  research  and  development 
programs  with  a  potential  application  to 
Air  Force  SOF  weapons  needs.  The 
meeting  concerns  matters  listed  in 
Section  552b(c)  of  Title  5.  United  States 
Code,  specifically,  subparagraphs  (1) 
and  (4)  thereof  and  is  closed  to  the 

public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 
Norita  C.  Koritko, 

."l/r  Fo.-cp  Federal  Register  Liaison  Officer 
[FR  Dor  85-10453  Filed  4-29-85;  8:45  am] 

BILLING  CODE  3910-01-M 
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Department  of  the  Army 

Standard  Rules  and  Class  Rate 

Solicitations  for  Motor  Carrier  Rates 

and  Services 

agency:  .Milit-iry  Traffic  Man.ijji'ni'Til 

Comniiind,  IJOD. 

action:  Nctifiration  of  proi  (■(iui\:l 

chans^i^s  in  DOU  fipight  rn't'  iuqiiisiiinn 

prii^r.mis. 

SUMMARY:  Th<:  Military  Traffic 
NLinapcmpiit  Command  iMTMC,),  on 
iii'rialf  of  the  Deptrtnient  of  Drfen.se 
(IK)D).  intends  to  modify  the  procedures 
used  to  acfjuire  rates  and  ch.ir.^es  from 
the  c(iriimeri:ial  earner  industr\'  for  the 
movement  of  its  frei.;ht  traffic.  Thes" 
modifications  include  the  iss-ianee  of  a 
series  of  rules  and  bast^line  ra'e 
publications  designed  to  sl.indartiix.e 
and  simplify  the  proci.ienient  of  ciTier 
rates  and  sf^rviccs  umlei  49  1'  S  C.  10721. 
The  first  two  puhli^atioDS  in  th'S  series. 
the  MTMC  Freight  T r.iffic  Rules 
Schcilution  \o.  1  and  th-  MTNU;  C:la.s& 
Rate  Solii;itaficn  No.  T'').  aie  iv.nv 
:<\,aiiaiiie  in  draft  f'nm  for  pubii''.  review 
>:nd  corr.nieVit.  Copi-'i  <'f  the  tv.j 
sobci'.a'ions  ;!iay  be  ob'-iir..  a  iiv 
confactini"  Mrs.  Marily:i  Tyson.  I IQ, 
MUitarv  Traffic  M.:na^emenl  Comiiand. 
Attn-  Ml  -i\N-G.  Room  fii!.  StHl 
r.'luml)ia  Piko.  F.dls  Chinch.  Virginia 
2.''0-4 1-5050.  Ti  Ii'phone:  (.'.02)  r'.fi-ISB.S. 
V.'ri!!en  coniiKcnts  coiu'Tnin^  ih'-  two 
pr!ip;,sed  publications  will  be 
cor.«'d(;rcd  if  receivi'u  no'  later  than 
Mr-v  30.  19h.').  Address  conur.ents  !t; 
Commander.  Milit.iry  Tr.tffic 
M.T.  Icemen!  Command,  .\i;n: 
N'-'fii.liaiions  Divismn  (MT-1N.\-G! 
R.ion'  1)21.  fiiill  Coliimbie  Pike.  K.ills 
C:iiui(.h.  Virsii-.ia  22(Ml-5!i.so. 
FOR  FURTHER  INFORMATION  CONTACT: 
A''eii  Kirby.  HQ.  Military  Traft-c 
Man.t-iement  Command.  A'tn.  Ml-INN'- 
r  Sijl  1  Columbia  Pike  F.ilis  ChuK.li. 
Virsinia  22041-5050.  Te!rpiio.-e;  (2021 
7.">t>- 11-19. 

SUPPLEMENTARY  INFORMATION:  The 
transportation  regulatory  reform 
legisl.ition  enacted  over  the  past  se\ei.d 
years  h  !S  brought  about  an  influx  of 
carriers  in!."i  the  business,  a 
corre.spoiiuing  proliferation  of  rate 
publications,  and  a  great  diversit\  in  the 
way  cairiers'  rates,  rules  and  services 
are  expressed  within  th(?se  pultiicalions 
As  a  result,  the  automalion  of  carrirMs' 
rates  and  charges  is  essential  to  the 
formulatii3n  ot  a  successful  and 
manageable  rate  comparison  program. 

Automation  is  feasible,  of  irourse.  only 
if  carriers"  rates  and  charges  are 
expressed  and  filed  in  a  uniform  manner 
compatible  with  electronic  data 
processing. 


In  order  to  achieve  this  unilormity. 
MTNIC  intends  to  iss.ie  a  series  of  ruK  s 
solicitations  to  gi..vein  each  mode  of 
tr  if.sportdtion  handling  DOU  freight 
shipmen;s  and  a  series  of  baseline  rate 
solicitations  to  govern  the  movenient  of 
DOD  shipmerits  weighi"i'.:  less  than 
V!  000  pounds.  1  he  iirs!  two  Si)licitations 
ef  ihese  series,  whith  are  now  available 
for  public  review  and  comment,  are 
(.les(.r:bed  below: 

MTMC  Frt'ish!  Traff.'c  Ruie^i 
Sn/irifiition  \'o.  1  (MFTP.SXo.  ll  This 
solu  iiation  contains  rules  ancesbonal 
servir  es.  and  baseline  accessorial 
charges  to  govern  the  rates  and  services 
<;f  iTotor  cairiers  doing  business  wiih 
UOD.  includine  those  ntes  aiu)  servi^-es 
offiMed  by  surface  tiei^h;  f'^irwatdeis. 
shipper  associations  and  shipv^r  agents 
which  utill/p  motor  carrier  si»rvii  es.  It 
will  govern  thtr  niovemv-n*  of  ai!  DC)!i 
shrpmenis  by  Tjtor  E.XCKi'l'  H)  bu'k 
comr.H)drt;''.s  requirng  t.'.r.k  truck 
service  (2)  vehicles  moving  iii 
(!ri\r"awi!y/  [owaway/t:'K  kawaj 
si'ivue  |.>)  privately  ovm.i-J  mobile 
homes.  (4)  sliipmenls  niovin^  in  courier 
a. yd  pack.ige  express  •■"rvice,  e.nd  (3) 
F'orei-jn  M^.itary  Sales  (FMS)  shipments. 
Si',(a:a!e  rnlc^  sol'ci*.. Irons  to  covern 
these  siiipn.ents  (except  for  FMS)  ar" 
ni.vv  under  dcveiopnie'U.  Guaranteed 
Traffic  [ilT]  solicitati'ins  will  not  be 
m.ide  subject  to  MFTRS  No.  1  unle.ss 
specific  r'-ference  i.s  made  in  the  GT 
Siiliri'atioii  [.self. 

MTMC  C.\is<:  niile  S.jI.'i  ifation  :\o. 
JOi'fMCnS  .\'o.  ion).  This  solicit  j!i'->n 
cintains  a  ba.:.eline  class  rate  and 
inimniLin'.  charge  structuie  upon  which 
m.itoi  car.ieis  can  b.ise  thc-ir  actual 
lates  and  chaiges  for  the  movement  of 
con  shipments  wei};h:ng  less  than 
111  000  pounds  1;  is  drsrgned  to  provide 
a  ri'iiple.  flexible,  computer-oriented 
n^e'hod  of  expressing  rates  for  Freight 
AH  Kinds  and  specific  c'lss-rated 
commodities  without  sri'istantially 
changing  the  mann.;;  in  which  tlj.ise 
rates  h.ive  iraditicnalix  hi^e-,  expressed 

Both  of  lh>'se  s'^Kcila  ions  are 
designed  to  b-?'  cse(f  i*.  ith  the  proposed 
Standard  Ti  nder  oi  Freight  Services 
(tender)  which  is  now  under  review  by 
the  Office  of  Man:;5f'm"nt  and  Hudget.  .\ 
(  opy  of  the  proposed  tender  is 
incoiporati;d  intoe.irh  soiicitatron. 
)ohn  O.  Roach  11, 

.•Ir-?!'.  l.:nison  Offu  rr  \\':th  the  Fcdural 
Rt'gisti'r 
|FR  Doc.  85-10422  Filed  4-2<Ml5;  8:45  Hni| 

BILLING  CODE  371(M>e-M 


Military  Traffic  Management  Command 
Announces  Toll-Free  HOTLINE 
Telephone  Numbers  for  Commercial 
Transportation  Emergency 
Notification 

agency:  Mrbtarv  1  raiiic  Management 
Ciunmand.  Army  Uepailment.  Defense. 
action:  hotline  Numbers  Est.iblished 
for  Commercial  Tr.Tii.-portation  of 
M'htary  Si-ipments. 

summary:  Fur  those  carriers  doing 
business  w'tii  the  Depart:n-nt  of 
nef.nse  (DOD)  and  the  Miiitary  Tr:ifnc 
M  i.'-.agemcnl  Go.r.in^nd,  toll-free  (8(X)) 
HOI  LINK  t.  i'"ph:me  numbers  were 
es'   '.dished  at  it:,  area  comni.inds  in 
Ba'vonne.  N]  jFasiern  Area),  and 
Oakland.  C A  |\Vsi!e:n  Area).  Th'  se 
cambers  are  to  be  used  for  repor'.rn>{ 
int;vnsit  accid'Pts,  inciden's  delavs  ur 
other  enrei  ;en(  i"s  involv'ng  DOD 
sh'r."nr:nts. 

'I'he  HOn  !"^:K  number  mav  aUu  Le 
us"d  by  military  ti anspiirl  ition  officere 
(TO  s)  or  ciT'iers  to  ibtain  i>d'.ii:e  on 
sVupment  transpcuiaMon  protectrve 
SL:rvii  C3.  Stjfe  haven/rt'Tuge  assistance. 
or  other  sliip'r.e:it  p^jblems.  The 
numbers  are  as  follows; 


r.  'M Til  Alfa.  B.tyonnp.  Nj  .. 

In  .\./w  I'Tsev.  Only • 

VVesieii:  '\rea.  Odivi.ind.  CA 
In  Crtiifori.M.  OnK 


\riXt\  .S24-tl331 
.18011!  S24-i:iH1 
.|WV')  :;:)1-1H22 

.  i.Hoi))  :Mi>-4f>;)9 


For  further  information  on 
tf.nisporfation  protective  se;viL..es  or  the 
HOTLINE  numbers,  pl.-a.^e  contact  Betty 
Yanowsky  at  (202)  730-1356  or  CPT 
Viig  nia  Clcss  nt  (202)  756-203v). 
)(,hn  O.  Roach  II. 
Ami}  i.ii!y,«n  Olfn  IT  W.'h  thf  Fpdr'i'.il 

|KK  Doc.  8,5-rH23  Filed  4-2»»-«5;  8  ;5.  Hrr,| 

BILLING  CODE  3710-M-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  FVderal  Advisory  Committee  Act 
(P'lb.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Miiiue  of  the  committee'  .^rmy  Science 
Bo.i:dl.^SB) 

D.ites  of  mneiinR.  Wednesd.iV-Tharsiiny 
1,S-U;  May  1985. 

Times  Hnd  places:  0900-1030  hours  (Open  I 
0.1  15  May  ai  Program  Manager  Training 
III-- ices  (PM  TRADE).  Orlando.  KioiiJj; 
OWKVitirjo  hours  (Open)  on  16  M.iy  al 
|jf;).irlrrpnt  of  Defense  Training  Dali 
.•\pal>  SIS  Center  ( IDAC).  Orlando.  Floriclri. 

Ayenda:  Bolh  the  Training  Technology  and 
Tr!iiiiir.>{  Effeutivenoss  Subpanels  of  thf  Army 
Si'-'nce  Board  1985  Summer  Study  on 
Training  and  Training  Technology — 
Apnlications  for  AirLand  Battle  and  Future 
Coni:cpts/Ariny  21  will  meet  for  briefings  and 
di>:rii8sions  on  training  methods  that  can  be 
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identified  or  envisioned  that  can  increase 
readiness  significantly  and  how  their 
effectiveness  can  be  measured  and  to  identify 
emerging  technologies  that  best  contribute  to 
more  effective  training;  and  how  applications 
of  existing  technologies  can  be  used  to 
alleviate  training  contraints.  This  meeting  is 
open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  fllo  stalemenl.i 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039/7046. 

Sally  A.  Warner. 

Administrative  Officer.  Army  Scif  tier  Bitanl. 
\VK  Do:.  10458  Filed  4-29-85;  8:4.S  am| 
BaUNG  CODE  3710-M-H 


Army  Science  Board;  Partially  Closed 
Meetinq 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Date  of  meeting:  Thursday.  16  May  1985. 

Times:  0800-1200  hours  (Open)  and  130(V- 
1600  hours  (Closed). 

Place:  Fort  Eustic.  Virginia. 

Agenda:  The  Army  Science  Board 
Functional  Subgroup  on  Lxigistics  and 
Support  Systems  will  met  to  ob-serve  the 
Promotion  L.ogistics  (PRO-LOG)  '85 
demonstration.  This  meeting  is  the  Spring 
meeting  of  this  subgroup  and  serves  as  a 
tutorial  for  its  new  members  and  keeps  othijr 
memt)ers  up-to-date  in  this  functional  area. 
The  open  portions  of  the  meeting  are  open  to 
the  public.  Any  person  may  attend,  appear 
before,  or  file  statements  with  the  committee 
at  the  time  and  in  the  manner  permittfd  by 
the  committee.  The  closed  portions  of  the 
meeting  are  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
Ll.S.C.  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C.  Appendix  1.  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  t)e  discussed  in  this  portion  of  the 
meeting  are  so  inextricably  intertwinded  so 
as  to  preclude  opening  them  to  the  public. 
The  Army  Science  Board  Administrative 
Officer.  Sally  Warner,  may  be  contacted  for 
further  information  at  (202)  figS-.TOaQ  or  6P5- 
7046. 

Sally  A.  Warner. 

Administrative  Officer.  Army  Sciinuf  Boani 
|FR  Doc.  85-10459  Filed  4-29-85:  8:45  am) 

BILLING  COOC  371(MW-M 


Office  of  ttte  Secretary 

Establisliment  of  the  Defense  Financial 
and  Investment  Review  Special 
Advisory  Committee 

Under  the  provisions  of  Pub.  L.  92-463. 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  that  the  Defense 


Financial  and  Invipsfment  Review 
Advisory  Committee  has  l)een  found  to 
be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  by  law. 

The  Committee  will  serve  as  a 
temporary  advisory  body  to  the 
Secretary  of  Defense.  They  will  review 
the  methodology,  and  conclusions  of  the 
current  Defense  Financial  and 
Investment  Review  Study  which  was 
undertaken  to  evaluate  Department  of 
Defense  procurement  poliries  n-la'in^  to 
contract  pricing,  financins.  and  profit  to 
ensure  effective  and  efficient 
expenditures  of  public  funds  while 
maintriinir.o  a  viable  defense  indi'.s^ria! 
basi!. 
Patricia  H.  Means,   ; 

OSD  t'l'deral  hvgif't^T Uaison  Ofhrrr. 
Dt'partmcnt  of  Deh-tse. 
April  25,  igfl,-;. 

|FR  Doc  B5-l()4-45  Hied  4-29-«S;  8:45  <imf 
BILLING  CODE  3810-ai-M 

DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Departnunt  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARV:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  requitvd  by  the  F'aperwork 
Reduction  .'\ct  of  1980. 
DATE:  Interested  persons  c-rc  invited  to 
submit  comments  on  or  befo:-p  May  ii). 
1985. 

ADDRESSES:  Wrii  rn  comments  .'.htiold 
l)e  addressed  to  the  Office  tif 
Information  and  Regulatory  AfLiirs, 
Attention:  Desk  Officer.  Department  of 
Education,  Office  of  Management  and 
Budget.  726  Jackson  Place,  .\W.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  rc';;iestK  should  be  addressi  d 
to  Margar'  t  L'  Webster,  Department  of 
Education,  400  Maryland  Avenuf,  SW., 
Room  4074,  Switzer  Building, 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster  (202)  426-73i)4. 
SUPPLEMENTARY  INFORMATION:  Sectiim 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirenient  for  public 


consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  ageiuy's  ability  to  perform  Its 
statutory  obligations. 

The  Deputy  Under  Sec:retary  for 
Management  publishes  this  notice 
coiitai.'iing  proposed  information 
collet  titi:;  requests  prior  to  the 
su!)niiKsion  of  these  requests  to  OMU. 
E^rh  proposed  information  collectitm. 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  n\t.';nsion.  existing  or 
reirstdtement:  (2)  Title;  (3)  Agency  form 
number  (if  ary):  (4)  Frequency  of  the 
C'^leciion;  (5)  The  affected  public;  (6) 
Reporting  burden:  and/or  (7) 
Rt'curdkeeping  burden;  and  (8)  Abstract. 

OMB  invites  public  comment  at  the 
address  spei:ified  above.  Copies  of  the 
ii'(iL!fsts  are  available  from  Margaret 
Wei'ster  at  the  address  specified  above. 

D.iti'.i:  .'Vpn!  1'5.  'TO.'.. 
I.inda  M.  Combs. 

l)i'i.'nlv  L  ■.w./c.-.sv,  ri'\ii\  '(,,-  Matw^vmfnt. 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Type  of  Review  Requested:  Revision 
Title:  .'\pplication  for  New  and  Non- 
Competing  Participation  in  Bilingual 
Education  Fellowship  Program 
.\geni  y  Form  Numbers:  ED  4561-2 
Freqiieiicy:  .Annuidly 
.Mferltd  Public::  Non-profit  institutions 
Reportir;g  Burden;  Responses:  45;  Burden 

Hours:  l.ROO 
Recordkeeping  Burden:  Recordkeepers: 
4i);  Burden  Hours;  1.200 
Abstract:  The  form  is  used  by 
institutions  <.if  higher  education  to 
request  appruval  of  their  graduate 
programs  of  study  so  tliat  they  may 
nimunate  students  for  fellowship 
iivvards.  The  student  nomination  form 
beromes  part  of  the  award  document 
and  is  used  by  institutions  to  report 
annually  on  the  amount  of  funds  spent 
per  fellowship. 

Type  of  Rev.ew  Requesind:  Revisioti 
Title;  Demonstration  of  ("ompliance  with 
Terms  and  Conditions  of  tiie  Bilingual 
Education  I'e'lcvvj-hip  Contract 
.Agency  Form  Niimbirs:  ED  45SI-3 
Frequency;  Annually 
.Affected  Public;  Individuals  or 

hijuseholds 
Reporting  Burden;  Responses;  ."iOO; 

Burden  Hours;  1,000 
Recordkeeping  Burden:  Recordkeepers: 
0;  Burden  Hours;  0 

Abstract:  Regulations  (34  CFR  562.41) 
require  Fellowship  recipients  to 
demonstrate  compliance  with  terms  and 
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(uinditions  of  assistance  awarded  under 
the  Bilingual  Education  Fellowship 
Program.  Recipients  must  either  work  in 
;m  cpprovr-d  activity,  repay  financial 
assistance  or  have  repayment  dcff  rreil 
liy  the  Stc.retJiry. 
'r>pe  ofRevu-A  Requested:  New 
Title;  Applii  atiiin  and  Survey  t'orre  tor 

the  fi'.hnuu.ii  I'.duchtion  Stale 

Fducaliim:;!  .'X'.^enry  Apency  Prour-ini 
.^•.•.•  luy  Von-.  Numbers:  ittS-liP 
rft\;ueii(:y.  .\iin!ially 
A!te;:t('di'u!ili(:-SUi't,  fUa-.ttioi;.!! 

.!f!!'!ii.ies 
R>'p(>rtins  Hurilf'!i   k;  stiuesi-s:  LT,  liiii.i>ri 

(louis;  7.41(1 
hlri  (iitlk(  epi:i)4  Ruiileii:  Rv.<.  ordki-i-pers: 
7:  Hiitcicn  H->iirs;  fU'llH 

\l:,stra(,t:  !  his  spec.ific  iefitrnuiticn 
li.'.lev  tion  us  mandated  in  section  7;i2  of 
t!   •  rjilingual  I'.ducation  Act  as  .imcrndtal 

la  ivili.  i..  y.v,'')!!,  20  I'  s.c.  :!;::!i-;!:b;:. 

i'lii  :!ata  and  cirorntHMori  (  ollciietl  vvii! 
(le  r-'porti'd  to  the  nep;irtnient.  The 
respondents  are  all  State  educational 
Ht.'encies  that  apply  fiir  .issistanc c. 

Office  of  Poslsecondary  Kducalion 

I  \;.i' ')f  Review  Ri'iiuested:  Ki'Msion 
i;!!'-:  (J'.idt<i!!lee  A<:en(V^QKa!i(  r!y/ 

.Annual  Report 
A.i;fni  y  Form  .Numbers:  \:l)  \\.\U 
Faqiiemy.  Quarterly:  .Annually 
.Arre;.ted  Puiilic:  Sta'c  or  lot  al 

.iivi'inments 
Krportinii  nu.den:  Responses:  Kiki. 

Hiirde:i  Hours:  ;iW) 
^'i   ;ordkei'liiii,q  Hurden   Recopiikrcpcis 

•■■0;  I3uriii>ri  Hours:  J  12^ 

A'i  sir. let:  Tfit:  Chi.'.rniiW—  Aj;r:u  y 
(Ji.',;terlv/.\iHiiia!  Retioi!  is  submitted 
i:>  IK!  :igei;i.it's  ope-atinv;  stude'il  io;,n 
insurance  pr.)g:,ims  under  agreement 
with  the  I)ep,.rtmen'  vi  Kduf;a!ion  The 
rtiporls  are  u.scd  to  r\alL!a!e  a^f'n';v 
opt-rations,  to  mak»'  pa-,  menis  to 
agencies  as  authorized  by  law,  and  to 
m.ike  reports  to  Ccmeress  and  others. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review  Requested:  Extension 
'iille:  Indian  Fellowship  Applicatum 

(New  and  ("ontinualionl  and  Financi.d 

R(;port 
.Agency  Form  .Numbers  Ki)  ."iOl.  n()!-l 

•SOI -2 
Frequency:  .'XnnualK 
Affected  Public:  Individu.ils 
Rt'porting  Burden:  Response:  1105: 

Burden  Hours:  1.699 
Recordkeeping  Burden:  Recnrdkeepers: 

fl:  Burden  Hours:  0 

Abstract:  The  applic.iliun  vvil!  t)e  used 
lo  ijbtain  information  needed  to 
delerniine  eligibility  for  funds,  select 
fellows,  and  determine  the  amounts  to 
be  awarded  to  each  fellow  The 


<ipplicants  are  Indian  graduate  and 
nndergraduate  students.  The  financial 
report  is  used  to  obtain  inforniHtion  on 
,itiy  other  fundin;;  that  is  being  rec:eived 
l>y  the  fellow  for  the  same  academic 
sciir  thai  the  fellowship  has  been 
iiwarderl. 

|KK  Diif   8:.-  Hl.iri  K'u'il  4-i;<i -a?.  fi4S  ,im| 
BILLING  CODE  40O0-01-M 


Office  of  Postsecondai^  Education 

College  Housing  Program;  Appitcation 
Notice  for  New  Awards  for  Fiscal  Year 
1965 

.'\iiplii.aiiuns  art:  invited  fo;  .new 
prujects  u:idt.-r  the  ClullLjje  1  lousinn 
Program  for  fisc.i!  year  VM5 

'I'his  [iro^r.n:  is  authorized  i;i:der  liiie 
IV  of  the  Hoas'nu  .-\ct  of  I'J.'SO  12  l!.S.C:. 
'."■W-ir4S)d,  and  adn.inistered  by  the 
Si'(:rel.;i\  of  I'.d:icatio:i  undt  r  seriion  .tl») 
u!  iki:  Dt-p.iltnirnt  (if  F.llucatl,;;! 
r^rg.;rii7'?ion  Act,  20  U.S.t:.  ;;44fi. 

I 'nder  ;hi>  program,  the  Sei:ietarv  m 
ai:!h.iii/ed  to  awaid  low-mlerc.t  loans 
'o  assis".  eligible  ins'atulions  (1)  in 
p-'vidi'i.s;  housing  and  other  educclionai 
f.icd'ties  lor  students  and  fi'.:eity 
menib<';s.  .le.d  (_j  in  conserving  energy 
.•lui  ■»  :i:ii  'inj.,  .-elated  operating  costs. 

C'losing  Dale  forTransmillal  of 
.\pplications 

.•\ppii(  .ilio.is  loi  av\,i:ds  must  bv 
111. died  or  hand  de!i\ered  on  oi  before 
June  7.  lUbii. 

Applivutiiins  l)f'ni:rfi!  t'v  Mail:  An 
application  s'M.t  by  mail  niusl  be 
:fddressed  to  the  U.S.  Uepertnient  of 
Kfiu.  <.lio:i.  Attimtion:  «4  142.  Division  "f 
ibil'icr  r.dui.ilion  Incentive  I'rotirams, 
4;Ki  Ma:\;a:id  Av.-n:ie.  SVV  .  iKOB-3 
Rrtui;  .i622j,  W,.shington.  ll.C  20202. 

An  applicant  must  show  proof  of 
ni.iiling  consistint;  of  one  oi  '.hi- 
.■^•lilowing: 

;11  A  iegihly  dated  US.  Postal  Sefvicc 
;   istmark. 

121  A  ii'fji'.jli   :e:  ',1  ret:eipt  with  the  diite 
of  mailing  s!  'pipi'd  by  ihe  US  Postal 
Servic'. 

(;i:  A  I'a^ed  sh'i'pcig  label,  invoice,  or 
rec'lpt  Iro.m  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  te  the  U.S.  Secretary  of 
TaIuc  ation. 

If  an  application  is  :-ient  through  the 
US.  Postal  Service,  the  Sfcretary  docs 
not  a(  cept  either  of  the  following  as 
proof  of  mailing:  (1j  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  I'. S  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 


check  with  its  local  post  office  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Dcliverrd  by  Hand:  An 
application  that  is  hand  delivered  must 
be-  taken  to  the  U.S.  Department  of 
Educiition,  Division  of  Higher  Education 
Incentive  Programs,  Room  3022, 
Regional  Office  Building  3,  7th  and  D 
Streets.  S\V..  \V;ishington,  D.C.  between 
H:{V)  am.  and  4  30  p.m.  |  Washington. 
])C.  tuiiel  c':'i!y  except  S.iturdavs. 
Simd.iys.  or  Federal  holid.iys 
.•\ppiic.itu)ns  that  are  hand  dt-livercd 
W'U  not  be  accepted  .ifler  4:00  p.m.  on 
till!  closing  date. 

Pnynim  I'.t'crrvulion:  The  College 
Housing  Program  provuiis  three  pi-rii-iit 
inttresl  loans  tc>  postsei:ondary 
eilucatijna!  institutions  for  the 
ciaistruction.  rehabilitation  or 
.icquisition  of  student  and  [acuity 
iiocsiiig  and  relati'd  facilities,  and  for 
i:;)nser\  in;;  ent~;gy  .mil  n  duciny  rela'i'd 
operating  costs  in  existing  facilities.  The 
iMnXimum  amount  that  m.i>  be  borrowed 
bv  an  institution  is  S3,5(H\(KX),  .md  the 
mi'iimum  amount  is  $UK)  I'KXi. 

The  program  ri^gulations  specify 
.seifctuin  criteria  for  the  two  types  of 
loans  available  under  this  program.  All 
.inplications  are  ranked  according  to  the 
criteria  containrd  in  34  UFR  614.31  and 
614  32. 

.Available  Funds:  Under  this  program, 
the  Secretary  is  authorized  to  make 
available  for  new  College  Housing  Loan 
I  ornmitments  in  fiscal  yeer  1985.  the 
ari'ouni  of  income  from  repayments,  less 
exp.Mises.  up  to  h  i;eihng  of  i40.mX],0(K). 
Twenty-five  percent  of  the  available 
lands  will  be  apportioned  for  energy 
conservation  loans  and  seventy-five 
percent  of  the  available  fu.ids  will  be 
.ipportioned  for  housing  loans.  These 
tstiniHtes  do  not  bind  the  U.S. 
!)t  partment  of  Education  to  a  specific 
riuuiber  of  loans  or  lo  the  amount  of  any 
loan,  unless  that  amount  is  otherwise 
spf citied  by  statute  or  regulations. 
However,  the  Administration  has 
proposed  to  withdraw  author'ty  to  make 
new  loans  for  fiscal  year  1985 
Applicants  should  prepare  and  ^ul.imit 
applications  pending  further  notice. 

In  accordance  with  the  program 
regulations  (34  CFR  614.34)  the  Secretary 
may  deviate  from  the  rank  order  of 
applications,  as  necessary,  ■to  ensure 
that  not  less  than  10  percent  of  total 
funds  available  and  not  less  than  10 
percent  of  the  number  of  loans  made  are 
reserved  for  applications  from 
Historically  Black  Colleges. 

Application  Forms:  Application 
packages  will  not  routinely  be  mailed  lo 
all  institutions  of  higher  education. 
Clopies  may  be  obtained  by  writing  to 
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the  Division  of  Higher  Education 
Incentive  Programs,  U.S.  Deparfment  of 
Education,  400  Marjland  Avenue.  S.W., 
(ROB-3.  Room  3022),  Washington.  D.C. 
20202.  Telephone:  (202)  245-3253. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  appUcants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
applicuiion  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations.  The  application  form  is 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  1840- 
0095.  expiration  4/86. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are  as  follows: 

(a)  The  Education  Deparfment 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74,  Subpart  P; 
Part  75,  §§  75.600-73.615  (Construction); 
Part  77,  §  77.1  (Definitions);  and  Part  79. 

(b)  The  regulations  governing  the 
College  Housing  Program  (34  CFR  Part 
614). 

Intergovernmentdl  Review:  On  June 
24, 1983,  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158  et 
seq.)  implementing  Executive  Order 
12372  entitled  "Intergovemniental 
Review  of  Federal  Programs  "  The 
regulations  took  effect  September  30, 
1983. 

The  objective  of  Executive  Order 
12372  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

The  Executive  Order — 

•  Implements  Section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (31  U  S.C.  8506)  and  Section  204  of 
the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966 
(42  U.S.C.  3334): 

•  Allows  States  after  consultation 
with  local  officials  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95 

For  programs  subject  to  section  204  of 
the  Demonstration  Cities  and 
Metropolitan  Development  Act.  State 


review  and  comment  is  obtained  in 
accordance  with  the  procedures  set 
forth  in  that  Act. 

This  program  is  listed  in  the 
Department's  regulations  as  subject  to 
section  204.  Accordingly  any  applicant 
whose  project  comes  within  the  criteria 
of  section  204  should  immediately 
contact  the  State  Single  Point  of  Contact 
established  under  the  Executive  Ordtar 
and  follow  the  procedures  established  in 
that  state  to  meet  requirempnls  of 
section  204. 

Section  204  requires  that — 

1.  Each  application  be  accompanied 
by  comments  and  recommendations 
from  the  area  wide  agency; 

2.  Each  application  contain  a 
statement  by  the  applicant  that  such 
comments  and  reocnimendations  have 
been  considered  prior  to  formal 
submission  of  the  application;  and 

3.  In  the  ab,sence  of  comments  and 
recommendations,  the  applicant  certifies 
that  the  areawide  agency  was  prc>\  ided 
at  least  60  days  to  comment  on  the 
application  and  did  not  do  so. 

Any  applicant  subject  to  section  204 
must  submit  its  applications  by  the  May 
24  closing  date  and  shall  siippiempnt  :ts 
application  with  the  comments  or 
assurances  required  by  section  20-t  by 
July  8,  1985. 

SpcLial  PrucrJaros-  On  or  b(;fore  the 
deadline  for  SLbnulting  its  application  to 
the  Secreta'v.  the  iipplicanl  shall  submit 
a  copy  of  its  application  to  ihc 
appropriate  State  agency  for 
postsecondary  edecation  for  review. 
Comments,  if  any.  a.^e  to  be  addressed 
to  the  Division  of  Higher  Education 
Incentive  Progranis,  U.S.  Department  of 
Education,  400  M.aryland  Avenue.  S.VV.. 
(ROB-3,  3022)  Washington,  D.C.  20202. 
Commenis  m^icl  be  received  within  20 
days  after  the  dcadllirj  date  if  they  are 
to  be  considered. 

Technical  A  ssiatuncn  Workshops: 
Applicants  are  invited  to  participate  in 
technical  assistance  workshops  to  be 
held  in  three  regional  locations  to  assist 
applicants  in  application  preparation. 
The  workshops  will  take  place  in  San 
Francisco  on  May  10, 1985  New  Orleans 
on  May  15. 1985.  and  Washington  D.C. 
on  May  20. 1985.  For  specific 
information  on  these  workshops,  please 
contact  the  Division  of  Higher  Education 
Incentive  Programs  on  (202)  245-3253. 

Further  Information:  For  further 
information,  contact  the  Division  of 
Higher  Education  Incentive  Programs 
(College  Housing  Program),  Department 
of  Education,  400  Maryland  Avenue, 
S.W.,  (ROB-3.  3022),  Washington.  D.C. 
20202.  Telephone:  (202)  245-3253. 
(12  U.S.C.  1749d)     I 

Dated:  April  22, 1985. 


(Catalog  of  Federal  Domestic  Assistance 

Number  84.142.  College  tiousing  Program) 

William  J.  Bennett, 

Secretary  of  Education. 

|FR  Doc.  85-10372  Filed  4-29-85;  8:45  am] 

BILLING  COCE  400(>-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Project  No.  7873-0011 

Bethel  Associates;  Surrender  of 
Preliminary  Permit 

April  24,  \m^. 

Take  notice  that  the  Bethel 
Associates.  Fi'rmittee  for  the  Crooked 
Creek  Dam  Project  No.  7873  located  on 
Crooked  Creek  in  Armstrong  County. 
Pennsylvania  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  July 
30. 1:^34.  and  would  have  expired  on 
December  31.  1W5.  The  Permittee  states 
that  analvsis  of  the  Crooked  Creek  Dam 
Proj'>:-l  did  not  Indicate  feasibility  for 
deve!npnif:nt. 

The  Permit!  'e  filed  the  request  on 
April  8. 1985.  and  the  prelimin.iry  permit 
for  Project  \"o.  7873  sh.iU  remain  in 
effect  throi'j-'h  the  thirtieth  day  after      •' 
issuirnce  of  this  notif;e  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described" in  18  CFR  385.2007.  in  which 
case  th^  permit  shall  remain  in  effect 
throui^h  the  first  business  day  foUowi'ig 


that  dav-  N' 


jplications  involving 


this  project  si'e.  to  the  extent  provided 

for  under  18  CFR  Part  4,  may  be  filed  on 

the  next  business  day. 

Ker.neth  F.  Plumli. 

Secrf!lory. 

(FR  Doc.  85-  liVilO  Filed  4-29-85;  8:45  amj 

BILLING  CODE  e717-01-M 


(Project  No.  6187-0011 

Cuddebaclcville  Associates;  Surrender 
of  Preliminary  Permit 

April  25   I<i85 

Take  notice  that  the  Cuddebackvilie 
Associates.  Permittee  for  the 
Cuddebackvilie  Project  No.  8187  located 
on  Neversink  River  in  Orange  County, 
New  York  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
September  25, 1984,  and  would  have 
expired  on  February  28. 1986.  The 
Permittee  states  that  analysis  of  the 
Cuddebackvilie  Project  did  not  indicate 
feasibility  for  development. 
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The  Permittee  filed  the  request  on 
April  8,  1985,  and  the  preliminary  peniiit 
for  I'roject  No.  8187  shall  rt'main  in 
effect  through  the  thirtieth  d;iy  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  ;;s 
described  in  18  CFR  385.200:,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  follovvinj^ 
tliat  di.y.  New  applications  inxoUin^ 
this  project  site,  to  the  e.\ter.t  providfai 
for  under  18  CFR  I'art  4.  m,; ;  be  filed  tni 
tlie  next  business  day. 
Kenneth  F.  Pluinb, 

|1R  !)('(,  H.S-nmi  Kilfd 
BILLING  CODE  6717-01-M 


i-2<t>  iC>.  :t:r>  iirrl 


I  Project  No.  8028-0011 

East  Sidney  Associates;  Surrender  of 
Preliminary  Permit 

Aini  ^3.  198.'., 

'I'ako  notice  that  the  F.asI  Sidney 
.'\ssoi  iates.  Permittee  for  the  Fast 
Siilney  l'rojcc:t  No.  8028  located  an 
Oidcout  Oeek  in  Delaware  County, 
.New  York,  h:.s  ret|ueated  that  its 
preliniinary  permit  be  terminated.  The 
(ireliminary  permit  was  issued  on  )uly 
;>!,  U)H4.  and  wouUl  have  expired  on 
Deccp.dier  ,11.  1985.  'I'he  Permittee  states 
that  analysis  ot  the  F'ast  Sidney  Project 
tlid  not  indicate  fciisibility  for 
de\,i-U)pment. 

The  Permiltee  filed  t'lie  it  quest  on 
.'\prd  8.  1985.  and  the  preliminary  pi.Tmit 
for  Pidject  No.  8U23  shall  remain  in 
I  ffect  through  the  thirtieth  day  after 
issuaiu;e  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 


described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
Si\  rclury. 

|I-'R  Doc,  85-UV412  I'lieii  4-:;9-;in;  &A7>  am] 
BILLING  CODE  6717-Oi-M 


(Docket  Nos.  ST79-100-002,  et  al.1 

Houston  Pipe  Line  Co.  et  al.; 
Extension  Reports 

April  2'-,.  108.'). 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  .Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  yeurs. 
I'hese  transactions  comm.enced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term,  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effecti\  e  date  of  the  requested 
extension. 

■|  he  table  below  lists  the  name  and 
addi  esses  of  each  company  selling  or 
transporting  pursuant  to  Part  284:  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 


transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284,105.  A 
letter  "C"  indicates  transportation  liy  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "U"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursiiJint  to  §  284.221  which  is  extended 
under  §  284.11)5.  The  following  symbols 
are  used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations;  a  'GIHT)",  "G(HS)"  or 
"GllIA)",  respectively,  indicates 
transportation,  sale  or  assignm.ents  by  a 
{bnshaw  pipeline:  a  "G(LS)"  indicates 
sales  or  assignn-ents  by  a  local 
distribution  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
May  24.  1985,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
v\i!h  the  requirements  of  the 
Cum.mission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protcstants  party 
to  a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accoi dance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Siu  ri'tan 


Docket  No 


ST79 

100-uc? 

sreo- 

81-006 

ST81 

2Sfi-on?  ' 

STBl 

4.17-002 

STBJ 

btO  0C1 

STi^'l 

5.4b-(J01 

S'63 

SWOOl 

sraa 

-558-OPl 

STB  3 

569-001 

S'e:i-63.i-0()i 

!^r83-607-0O1  , 

SlS3-6',6-001  1 

ST64 

-lOt-OOt 

s:b4 

-506-001 

Transporter 'setlsr 


-f- 


Recipient 


Date  filed 


10  .... 
1301  ..... 
,  94105... 


Houston  Pipe  Line  Co  ,  P  O  Box  1 188  Houston,  TX  /700' 
rj-orrhwcsl  Pip.?itne  Cn'p  .PC  Bo»  1526  Salt  l3Ke  C'^.  UT  8411 
I  oiiisia-a  inirastale  Gas  Ccp  .  P  O  Bo«  \3i2.  A'exandr.a,  LA 
Pac  'ic  Gas  Tia-rsr^ission  Co  .  2.i'/  Mj't..?!  St .  Vaf  Krancso.  CA  : 

Cap'OCK  P;-(."ic  Co,   PO  Bo»  j3;ii,  A^-ar.iic  TX  70105       .     

El  Paso  \a\j'al  G-js  Co    PC   Bo.  ItOJ   ti  P.i-,c,  tx  75978    

NorthtT-  Nalu'ai  Gas  Co  222D  O'.  1c|P  St    Oma-a,  NE  68102 

NalLiia:  Gas  P.pfimo  Co  ot  A-^o.-ca,  PO  Bo«  i2o8   Lombard,  IL  6C148.. 

Unilea  Gas  P'po  liie  Co    PO  Box  14,'8,  Hot-.ton.  TX  77001 

Pr-odocer's  Gas  Co  ,  tit^  Gr"o,-viiic  A.o  ,  Cailas   Tx  75206 

Nothern  Nat;.'al  G.1S  Co    2?2i  Dcfsi^  S-    0:*a'-s   NEbBH,  •  

ANR  P.pelinf  Co  ,  MO  Pen.3ssdf,v  Contw.  Dt;  O't,  Ml  48^43 
r>o>iijCcr  s  Gas  Co  .  i'i25  G  ee-vite  A.ic    Dallas  tx  ;r,206 
Oow  Piporne  Co-p  .  PO  Bo<  428b  Houston.  Tx  7'2'C 


Tpxas  Eastern  TransTiission  Corp  — .„.. 

Pac.tic  Gas  i  Eiecinc  Co  

Soji'te'.i  Natural  Cias  Co  

Nlaljrui  Gas  C  O'P    ot  Ca'-tornia       

Tra-is.vectc'"  Ptti'iirie  Co 
El  Paso  HsJ'ocartJons  Co 

Iri'atPi'  GtfS  Co       .- 

Dow  Pipeline  Co        - -..- — 

LGS  ir,i'5sl!)te  Inc ™.™.  . 

Wasnmjion  Gis  I  igw  Co   

Endevco  C:'  &  Gas  Co „-... 

1  ojis.ana  i-i',T:;a''"  Gas  Corp 

l.oUiS  j.no  Industrial  Gas  Supi^'y  S/sterr 

Nort»i«»rn  Natural  Gas  Co 


03-25-85 
C3-29-85 
03-25-85 


03  25-65 

B 

03-29-85 

C 

03-26-85 

S 

03-i--e5 

P 

03-20-85 

B 

03-21-85 

B 

C3-22-R5 

0 

0--27-85 

6 

03-27-85 

J 

03-22-95 

C 

03  26-85 

c 

'  These  extension  repons  were  tiled  attor  the  date  speciiKO  by  lie  Ccnrnissions  Regulation,  and  shall  bt  the  subiecl  ol  a  lutlhef  Commission  ofdet 

l^OT€-  -  The  noticing  ol  these  I  l,igs  does  not  consiituta  a  aetermi-iaton  ol  wl^ether  \^e  til  r>i;s  comply  Aith  t'le  Cor-irn,ss:or  s  Phqulaiior-s 

ITK  VhH\  (vVimi.)  I'ileti  4  ::9-«.^.  >i,4."i  .i:ii| 
BILLING  CODE  6717-01-M 


Ettective 
date 


06-29-85 
O'-O-  85 
05-12  85 

06  24-85 

07  PI -•'5 

06  24-85 
07-01  85 
08-23-85 
06-29  85 
CS  22-05 
iJb  04-65 
05  21-85 
07-02-65 

07  01   85 


I  Docket  No.  TA85-2-47-002 1 

MIGC  Inc.;  Motion  To  Amend 
Purchased  Gas  Adjustment  Filing 

.•\;.,;1:24.  lim:'. 

Take  notice  that  MIGC,  Int;.,  o;i  April 


1'.'.  U!95.  tiled  v.ith  the  Comim-'-sion  a 
motion  to  iimcnd  its  semi-aiir.ua! 
purchased  gas  adjustment  filing 
si;biiiitted  in  Docket  .\o.  TA85-2^7-(J00 
on  March  15.  TJ85,  The  amendment 
requested  by  MIGC  would  reduce 


MlGC's  proposed  rate  decrease  in  this 
docket  from  43.12  cents  per  MMPtu  to 
:t8  50  cents  per  MMBtu. 

.MIGC  states  that  its  proposed 
amendment  to  its  purchased  gas 
adjustment  filing  is  necessary  to  correct 
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an  error  that  occurred  in  the  preparation 
of  its  filing.  Amounts  attributable  to  Btu 
measurement  adjustments  recovered 
from  certain  suppliers  in  accordance 
with  18  CFR  154.38(h)  were  incorrectly 
included  in  the  calculation  of  MIGC's 
proposed  adjustment.  MIGC  has 
requested  permission  to  correct  this 
oversight  before  its  proposed  revised 
rates  take  effective  on  May  1, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intep/ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with 
§§  385,214  and  385.211  of  the 
Commissions  regulations.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  2, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F,  Plumb. 
Secretory. 

|FR  Doc.  85-10414  Filed  4-29-85;  8:45  ami 
MLUNG  COOE  8717-01-M 

[Docket  No.  RP85-13S-000] 

Pacific  Interstate  Offshore  Company; 
Proposed  Change  in  Rate 

April  24.  1985. 

Take  notice  that  Pacific  Interstate 
Offshore  Company  (PIOC)  on  April  19, 
1985,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Volume  No.  1,  Second 
Revised  Sheet  No.  4. 

The  reason  for  submittal  of  this 
general  rate  case  filing  is  to  comply  with 
Commission  order  dated  June  21. 1983, 
requiring,  in  part.  PiOC  to  submit  a 
general  rate  change  filing  within  60  days 
of  the  termination  of  the  Initial  Rdte 
Period,  all  as  more  fully  described  in  the 
subject  fil.iiji.  This  proposed  change  is 
submitted  in  compliance  therewith. 

Copies  of  the  filing  were  served  upon 
the  Company's  sole  purchaser  under  its 
FERC  Gas  Tariff,  Pacific  Lighting  Gas 
Supply  Company. 

Any  person  desiring  to  bj  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825  N. 
Capitol  Street,  NE..  Washington,  D.C, 
20426.  in  accordance  with  the 
requirements  of  Rule  214  or  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 


All  such  motions  or  protests  should  be 
filed  on  or  before  May  2, 1985.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  arc  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
jFR  Doc.  85-10415  Filed  4-29-85:  8:45  am| 

BILUNG  CODE  e717-01-M 


[Docket  No.  TAa5-3-7-000  and  TA85-3-7- 
001]  j 

Southern  Natural  Gas  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  24, 1985. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  April  19. 
1985.  tendered  for  filing  a  proposed 
change  to  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  to  become 
effective  May  1, 1985.  Such  filing  is 
pursuant  to  Section  17  (Purchased  Gas 
Adjustment)  of  the  General  Terms  and 
Conditions  of  Southern's  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1.  The 
proposed  change  refiecls  a  net  decrease 
in  Southern's  rates  of  24.45c  per  Mcf  as 
a  result  of  a  revised  Current  Adjustment 
pursuant  to  Section  17.3  of  the  General 
Terms  and  Conditions  of  Southern's 
tariff,  reflecting  an  annua!  decrease  in 
the  cost  of  purchased  gas  to 
jurisdictional  oustomers  of  $107,345,952. 
In  order  to  implement  Southern's 
proposed  out-of-period  PGA  rate 
decrease  Soiithern  has  requested  such 
Commission  waivers  as  may  be 
necessary  to  approve  its  filing  effective 
May  1,  1985. 

Copies  of  \ht  filing  were  served  upon 
the  Company's  jurisd'ctional  customers 
and  interested  state  commissions. 

Any  per'son  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
E.nergy  Reguldtory  Commission.  825 
North  Capitol  Btreet,  NE..  Washinji'on. 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  2.  1985.  Protests 
will  be  considered  by  !hr  Coinmission  in 
determinmg  t'ne  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretaiy. 

|FR  Dec.  85-10416  Filed  4-2^-«5:  8:45  am| 

BILLING  COOE  6717-01-M 


(Project  No.  8186-0011 

Stockport  Associates;  Surrender  of 
Preliminary  Permit 

April  25,  1985. 

Take  notice  that  the  Stockport 
Associates.  Permittee  for  the  Claverack 
Project  No.  8186  located  on  Claverack 
Creek  in  Columbia  County.  New  York 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  September  25, 1984,  and 
would  have  expired  on  February  28, 
1986.  The  Permittee  states  that  analysis 
of  the  Claverack  Project  did  not  indicate 
feasibility  for  development. 

The  Permittee  filed  the  request  on 
April  8, 1985,  and  the  preliminary  pennil 
for  Project  No.  8186  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secrctiiry. 
jFR  Doc.  85-10417  Filed  4-29-85;  8:45  am) 

BILLING  COOE  «717-01-M 


(Docket  No.  RP84- 108-004] 

Texas  Eastern  Transmission  Corp^- 
Proposed  Changes  in  FERC  Gas  Tariff 

April  24,  lWi5. 

Take  notice  that  Texas  EKistern 
Tr.iiismissicn  Corporation  (Texas 
Eastern)  on  April  13.  1985  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1,  the 
following  sheets: 

Effpcl no  February  13.  1985 

Substitute  Revised  Seventy-second 

Revised  Sheet  No.  14 
Substitute  Se\ enty-fir.it  Revised  ShctI 

No.  14A 

Effective  Man  h  I.  1985 

Substitute  Second  Revised  Seventy- 
second  Revised  Sheet  No.  14 

Subslituti:  Seventy  second  Revised 
Shnet  No.  14.\ 
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On  February  7,  1985  Texas  Edstern 
filed  a  Md'iur  in  Ducket  No.  RP84-108. 
to  place  intd  ('ffect  in  accordance  with 
the  Cornnus.sion's  September  12.  1984 
order  in  that  dot  ket,  a  primary  set  of 
revised  tiiriff  slirets  to  be  effeciiive 
February  ]?,.  19li5  as  subsequently 
approved  by  Commission  order  dated 
March  8,  1985. 

Also,  on  March  14,  1985  Te.xas  Hastcrn 
made  a  filini;  wilh  the  Commission,  in 
Docket  .\'o.  I  A85-2-17,  tracking  the 
effect  (if  I'exas  Eastern  exercising  its 
"Market  Out"  provisions  in  certain  (if  its 
fins  supplier  contracts.  These  tariff 
sheets  were  approved  by  Commission 
order  dalt-d  April  12,  1985  to  be  effective 
March  1.  1985. 

Within  the  affected  tariff  sheets  of  thi' 
aforementioned  filings  the  rate  for  the 
TS,  TS-1  and  TS-2  Rate  Schedules  in 
Zone  A  for  transportation  from  0-21X) 
miles  was  misrepresented  as  0.0844  S/ 
ilth.  Such  rate  was  set  forth  in  the  filinjj 
of  Docket  No.  RP84-108  as  0.0884  S/dth 
which  should  have  also  been  the  rate  for 
such  triinsportation  service  in  Texas 
Eastern's  Motion  filing  of  February  7, 
1985  and  subsequently  in  its  "Market 
Out"  filing  of  March  14,  1985. 

The  sole  purpose  of  this  filing  is  to  set 
forth  the  appropriate  rate  of  0.0884  S/dth 
for  such  rate  schedules  which  were 
incorrect  in  the  previous  filings  of 
February  7.  1985  and  March  14.  1985. 

'I'hc  proposed  effective  dates  for  the 
above  tariff  sheets  are  as  indicated 
above. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
[•inergy  Regulatory  Commission.  825 
.North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  5/2/85.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
[irotestants  parties  to  the  proceeding. 
Any  piirson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  P.  Plumb, 
Sfcrf'liiry. 

|KR  Doc.  85-10418  Filed  4-2<Wir..  H  4.".  .in,| 
BILLING  CODE  6717-01-M 


[Proiect  No,  8033-0011 

Thompson  Associates;  Surrender  of 
Preliminary  Permit 

.April  24,  1985 

Take  notice  that  the  Thompson 
Associates.  Permittee  for  the  West 
Thompson  Lake  Project  No.  8033  loc.iti:d 
on  the  Quinebaug  River  in  \\indham 
County,  Connecticut  has  requested  that 
its  preliminary  permit  be  terminated. 
'I'he  preliminary  permit  was  issued  on 
July  31, 1984,  and  would  have  expired  on 
December  31,  1985.  The  Permittee  states 
that  analysis  of  the  West  Thompson 
Lake  Project  did  not  indicate  feasibility 
for  development. 

The  Permittee  filed  the  requc-sl  on 
April  8, 1985,  and  the  preliminary  perniit 
for  Project  No.  8033  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
describedin  18  CFR  385.2007.'in  whii  h 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  (T"R  Part  4.  ni.iy  be  filed  on 
the  next  business  d.iy. 
Kenneth  F.  Plumb, 
S-'i  rrlciry 

jFR  Doi:.  H.S-1IW19  Fili'd  4-J')-H.'v  8:4,1  iiin] 
BILLING  CODE  6717-01-M 


(Docket  No.  RP83-137-000,  Docket  No. 
CP85-446-000I 

Transcontinental  Gas  Pipe  Line 
Corporation,  Producers-Suppliers  of 
Transco  Gas  Supply  Company  and 
Transpcontinental  Gas  Pipe  Line 
Corporation;  Application  and  Petition 
To  Amend 

.•\pril  24.  \m5 

Take  notice  that  on  April  18.  1985. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  Transco  Cas 
Supply  Company  (Gasco)  (jointly 
referred  to  as  Applicants),  P.O.  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  Nos.  RP83-137-000  and  CP85- 
446-(XX)  an  application  and  petition  to 
amend  pursuant  to  Section  7  of  the 
Natural  Gas  Act  authorizing  Applicants 
and  thfMr  producer  suppliers  all 
abandonment  and  sales  authorizations 
n(;cessary  to  implement  Transco's  DS 
and  r>MP  programs,  all  as  more  fully  set 
forth  in  the  application  and  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  on  Septembcir 
26.  1984,  the  Commission  issued  an 
order  establishing  standard  conditions 
applicable  to  all  special  marketing 


programs  (SMP's).  and  that  one  of  the 
conditions  containted  in  that  omnibus 
SMP  order  was  ordering  paragraph 
(M)(a)  which  identifies  markets  eligil)le 
to  purchase  SMP  gas  under  a  10  percent 
cuslomter  purchase  option.  It  is  claimed 
that  was  not  able  to  implement  a 
standard  SMP,  because  the  10  percent 
(.ondition  would  have  undermined 
Transco's  gas  cost  containment  effiirts 
instituted  in  Transco's  Market  Reler.lion 
Program  (MRP)  and  Market 
Maint(;nance  Plan  (MMP). 

Applicants  slate  that  Transco 
declined  to  accept  a  certificate  under 
the  September  6  SMP  order,  and  instead, 
on  December  26.  1984,  Transco 
submitted  a  settlement  offer  in  Docket 
Nos.  RP83-137-000,  ft  a!.,  which  would 
enable  Transco  to  implement  an  SMP 
and  a  tailor-made  10  percent  customer 
purchase  option  that  did  not  conflict 
with  Transco's  MMP  and  MRP.  it  is 
stated  that  under  the  settlement  Transco 
would  implement  a  new  discount 
transporation  program  to  Rate  Schedule 
I3S.  which  would  provied  a  pool  of 
discounted  gas  supplies  delivered  fit 
(lis(.ounted  transporation  rates. 

It  is  alleged  that  as  of  March  27.  1985. 
the  Commission  had  reviewed  Transco's 
settlement  offer,  had  approved  it  with 
modifications,  and  intended  that  it 
become  effective  as  of  April  1.  1985. 
Applicants  assert,  however,  that  the 
Commission  construed  its  March  27 
order  as  requiring  leave  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  to  make  the  Order 
effective  because  the  record  in  the 
omnibus  SMP  orders  was  already  on 
review  before  the  Court.  Therefore,  it  is 
claimed  the  Commission  in  ordering 
paragraph  (G)  of  the  March  27  order 
indicated  that  Transco's  SMP  and  DS 
programs  could  not  become  effective 
"unless  and  until  leave  of  th(;  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  is  obtained  to 
modify  our  omnibus  (SMP)  orders." 

It  is  averred  that  the  unanticipated 
consequences  of  ordering  paragraph  (G) 
of  the  Commission's  March  27  order 
have  resulted  in  thwarting  the  timely 
implementation  of  Transco's  SMP  and 
DS  programs,  on  a  purely  procedural 
basis,  even  though  those  piograms  have 
been  found  to  be  in  the  public  interest. 
Applicants  assert  that  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  an  order  on 
March  28,  1985,  in  which  it.  sua  sponte. 
stayed  all  proceedings  in  the  appeal  of 
the  omnibus  SMP  orders,  and  that  on 
April  9.  1985.  the  Court  issued  an  order 
which  stated  that  "in  keeping  with  the 
stay  entered  .March  28.  1985  ...  the 
Commission  should  await  release  of  the 
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ICourf's]  decision  No.  84-109  (an  appeal 
of  an  earlier  SMP  order  issued  to 
Columbia  Gas  Transmission 
CorporalJon|  before  presenting 
applications  concerning  these  casos 
(Case  Nos.  8S-1029  and  85-10861  'o  the 
Court."  It  is  averred  thit  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  has  de'frmined  that 
it  wi.'uid  not  perlcrni  the  ministerial  act 
of  pfnii'.ting  the  Cummission's  March 
Z7  ord.'T  tu  become  ei'fecttve  and  would 
not  entertain  furthdr  plendings  with  the 
Court  until  the  issuance  of  the  Couit's 
decision  in  a  separate  case,  which 
decision  Applicants  sp-;culate.  may  not 
he  rendered  for  weeks  or  even  months. 
Applicar.ts  contend  that  event  though 
the  Court  has  taken  no  substantive 
position  on  the  ir.erits  of  Transco  s  DS 
and  related  SMP  programs,  the  piograms 
are  effectively  st.Hved  inJefiniicly  unless 
the  Commission  acts. 

Applicants  assert  that  all  olher  S.Mi' 
programs  remain  in  effect  and  that  there 
is  no  basis  to  conLlude  that  the  Ci.'urt 
would  have  Transco's  speciril  maikrting 
efforts,  and  Transco's  alone,  rem.iin 
inoperative.  Applicants  submit  that  it  is 
not  in  the  public  interest  to  permit  the 
present  situation  to  continue  and  th;.'S 
dt;la\  the  implementation  of  those  cost 
reduction  programs  on  a  purely 
procedur.il  basis. 

Applicants  state  that  if  the 
Commission  had  issued  Trans'.o  thi; 
necessary  authorizations  to  implement 
its  tailor-made  special  marketing  eftoits 
in  a  self-contained  order  withoi.t 
incorporating  by  reference  the 
conditions  in  the  om.nibus  SMP  order,  or 
using  such  earlier  dockets,  iheie  would 
have  been  no  need  for  ministerial  action 
by  the  Coert.  Applicants  state  ihat 
betaese  l!i:s  i«  not  the  case  they  rerjiiost 
that  tiiMT  p.-l:dl:cer-^■uppliers  be  j^ianled 
(/('  i:r,.:)  authwrization  for  partial 
abandonment  of  sales  to  rrarscc.  and 
Gasco  for  the  limited  period  of  .April  I. 
1985.  throutjh  O.'ober  31,  1985,  and  al.^o 
limited-term  c  rrtifif  ales  of  public 
conveniencf  ai:d  necssity  for  thi'* 
period  April  1.  1985.  through  October  31. 
1985.  with  pre-granted  abandonment 
authorizati(>n.  awthorizir.g  sales  Ahich 
the  producei?  elect  [o  make  to  Transco's 
customers  under  the  DS  or  SMI' 
programs.  Applicants  contend  that 
approval  by  the  Commission  of  the 
proposed  authoriz,itions  would  raise  no 
issues  not  already  considered  and 
resolved  by  the  Com.mission  in  its 
March  27  order,  but  would  permit 
Transco's  DS  and  SMP  programs  to  be 
implemented  without  becoming  further 


entangled  in.  or  delayed  by.  the  pending 
review  proceedirgs. 

Applicants  also  request  that  the 
Commission  amend  its  March  27  order. 
Specifically,  Applicants  request  that  (1) 
the  \'ar.,h  27  orj.-r  be  amended  so  as  to 
be  issued  only  in  Docket  .\i)s.  RP63-137- 
0CV1  and  Cr85'-446-00i)  and  (2)  the 
if'qairement  for  kave  of  the  Court  to 
make  the  order  ^fective  be  deleted. 

Any  person  desiring  to  be  heard  or  to 
n;  i'^e  any  pretest  with  reference  to  said 
applii    ti.jn  and  petition  to  amend 
should  CiU  or  befin-  May  15.  19fi5.  filed 
with  the  Federal  Fn';:ig,\  Regula'ory 
C<!mmi;.si(m,  Washington.  D.C.  2U426.  a 
motion  lo  intervane  or  a  protest  in 
accordance  withlthe  requirements  of  the 
Commission's  Pul^s  of  l';aciice  and 
Procedure  |18  CPK  3H5.214  or  385.211) 
and  the  Regul.iilcns  under  the  Natural 
Gas  Act  (18CfR  1.57.10).  All  protests 
filed  with  the  Colnn;is.Nion  will  be 
ccns.ider'^d  by  i*  in  determining  the 
appropriate  nr'ion  to  he  taken  but  will 
not  .serve  to  make  'he  protestanls 
pal  lies  t')  t;-!'  p'j'  ■  cdiiig.  Any  person 
wishing  to  b'.,.,  T''  a  pariy  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearin;^  thertin  must  file  a  motion  to 
intervene  in  ai;coidance  with  the 
("ommission's  Rules. 

Take  further  niitice  that,  pursuant  to 
the  auth;)nty  contained  in  and  subject  to 
th(^  juri'--'Jiction  divnfered  upon  the 
Fetleral  Knetgy  I^egulatory 
Commission's  bji  sections  7  and  15  of 
the  Natural  C;as  Kct  and  the 
Commissicm's  R^h'n  of  Practice  and 
Proi.edjre.  a  hearing?  will  be  held 
w.thoi't  further  iiotice  before  the 
CcmTmissi.in  or  ils  designee  on  this 
application  if  no  n-.c'.ion  'o  int-rvene  is 
filed  within  the  tjme  required  herein,  if 
the  C(5mmission  on  its  own  revir-w  of  the 
m.::tter  finds  thatja  grant  of  ,he 
certificate  and  permission  and  approval 
for  lh«.niopi);-('d'.ahandijnmenl  are 
required  bv  the  puliL;.  con\enie:ire  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  limsay  filed,  or  if  the 
Commission  on  us  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  sui.h  lujaring  will  be  duly 
given.  j 

Under  the  prooednre  herein  provid.jd 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  af  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-10420  Filed  +-29-8.^;  8:4,5  ,irn| 
BILLING  CODE  8717-OVM 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures;  Mallard  Resources,  Inc. 

agency:  Office  of  Fiearings  and 
Appeals.  DOE. 

ACTION:  .Notice  of  Implementation  of 
Special  Refund  Procedures. 


summary:  The  Office  of  Hearings  and 
.•\;;peals  of  the  Department  of  Energy 
announces  the  procedures  for  filing 
Applications  for  Refund  from  funds 
obtained  as  the  result  of  DOE 
enforcement  proceedings  involving 
alleged  Entitlements  Program  reporting 
violations  by  Mallard  Resources,  Inc.,  a 
refiner  Kicated  in  Houston.  Texas. 
DATE  AND  ADDRESS:  Applications  for 
ref,.'nd  must  be  postmarked  by  July  29. 
1S)85.  should  conspic  uously  display  a 
reference  lo  Mallard  Resources.  Inc. 
(Case  No.  HFF-0474)  and  should  be 
addressed  to;  Office  of  fiearings  and 
.Appeals.  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
\Va;h!ngt(m.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  M.mn.  Deputy  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  A\e:;ue.  S.W., 
VVash'"i;»on.  D  C.  20.585,  (202)  252-20f}4. 

SUPPLEMENTARY  INFORMATION:  In 

accordanc  e  with  §  205.2B2(c)  of  the 
[irocedural  regul.ilions  of  the 
Department  of  Energy  (DOE),  10  CFR 
205  282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
establishes  procedures  to  distribute 
funds  obtained  as  a  result  of  a  consent 
order  entered  into  between  the  DOE  and 
Mallard  Resources.  Inc.  That  consent 
order  setilr d  ill  disputes  between  the 
firm  am!  DOE  c.ircerr.ing  allegations 
that  MRI  violated  DOE  regulations 
governing  monthly  reports  by  refiners  in 
connection  wiih  the  Dcmeslic  Ciude  Oil 
All.ication  (Entitlements)  Program 
during  the  period  [uly  through  August 
1979.  A  portion  of  the  consent  order 
funds  have  been  paid  to  DOE  and  are 
being  held  in  esv.roiv  under  the 
jurisdiction  of  DOE  pending  receipt  of 
instructions  from  OHA  regarding  their 
fine.!  distribution. 

Any  members  of  the  public  who 
believe  that  they  are  entitled  to  a  refund 
in  this  proceeding  may  file  Applications 
for  Refund.  All  Applications  should  be 
postmarked  by  July  29,  1985,  and  should 
be  sent  to  the  address  set  forth  at  the 
beginning  of  this  notice.  Applications  for 
refunds  must  be  filed  in  duplicate  and 
will  be  made  available  for  public 
inspection  between  the  hours  of  1:00  and 
5:00  p.m.,  Monday  through  Friday, 
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t  \(<  [il  fccicral  htilici.i>^,  m  the  Piililit. 
n.)(  kct  Ruiim  iif  ihc  (Tfii  c  nf  1  ItMiin^-^ 
ii!i(l  .•\p[HMls,  incited  m  Riuiiii  lF"i;:!4. 

V.'..-!ii!;'.!t,.n    DC   20'M'-i, 

1'.  !■■  '     \;v:!  ^J,  I'lH". 
(iciirv;!?  H    itrr  -n,!)  , 

.\:u-\  ■:z.  I'lKS 

l)fi  is'nn  ;ir\d  ()rd(''(ir  \hr  [)•■;>.  MnuT.t  of 

l!:.f.U-nifiitali(iii  iif  Sjhi  ml  llftuml 
l'liH.i(!:iri'S 

Nc.mr  .'I  1-ii!".,  M.  '.'■.    li  KrsvHircfs,  Ini;. 

Date  cf  Y\\v.\'i:  ().  I,  I  ir  IIS,  V)H\ 

C.isr  Ximilxr-  I  il.K  ^i-ir^ 

This  jini(i'('(liii>;  iiudlvcs  .1  i'tliiiiui  tnr 
l(:'  i'i!n!ci!iri',l,(iii)ri  el  S(it'(:i,!!  Ki'li.rid 
T'.u,.  diircs  f.lfii  !:\   !hi    f',.  ;mhi'1'h 
Kr.4'il.i;,it\  Aiiinmisir  ih'iii  IKKA!  wMi 
'hr  (  )(iii  (■  I-!  1  liMi):;i.'s   Mill  .'Xjipi  ■■''• 
i(  >'  !  \!  putsi:  i;;!  to  it.c  p;  ;i\  iskhis  vA  H) 
(.Ik  i'.irt  .:il.'i.  Sii!)p,ir!  V,  1  'ildiT  th.;.sr 
piui  ",iin,d  •■•■<_;iii,i!ii.:i-.,  I,K.\  ni,'y 
:v.,i,C'.l  I*'.  :!  (HI.A  f.ii -vul,!!!'  .\'.u\ 
iii''.:lcnii  nt  .1  spiTiii!;;  (!r~!L;;i(  d  pinccs.s 
111  'lisir.l'.,,'.!-  hi  111  Is  re;  1  \\ri\  .is  ,t  !  ■sidl 
:it    'M' .ii  riiM  rl  pr.ii.i  .  iiiiv;s  in  ii:diT  In 
ri:'i''.l\  'hf  1  ill  (  Is  III  .idc'Ji'i'  v  i.'i.iliiM'.s 
nl  :tif  ;)■  p,  nincnl  ()!  i^i.iTLJV  (1)(  M'i 
it't;;d. limns.  On  Oi  miici   1,1.  If<i'.  ,.  die 
Ki\,\  r.ifd  .i  I'rllliiUi  !  .'  :hr 
Iniplrnirill.iluill  11!  Spc.  ..'i  !''i  '  :i    i 
Vni-  cdi'.iits  ill  lioniiri  !mii  vv   ;!i    i  ,  iii\si-iit 
iird.cr  v\hi(  li  it  1  rlcrrd  iii'o  u  illi  M.i'laril 
ki  r>ii;iii.i's,  i:ii..  (hfir  'i.itii'i  I.  iii.cd  to 
.iS  MKi)    I'i't?  ,.,i!il  to  tills  i.iihsr"!    Tt'i-i. 
Mi^l  .i;.:iri  d  U)  ir^'liui  S,-«X>. !>(>!'  iM 
.-ctdi-iiit;!!  I  t  iilli'y.'tin'is  ih.'t  u  h.nl 
villi. lied  t!;i'  DUl'!  l(>;..iulnins  '.;')-vciiiii'.i! 
.'hr'  (:n:i!('  C)d  Knlilli  ii>ci,;s  I'liiurain.  1(1 
!  IK  §  ;M  I  (.7.  I  he  luu  Imn  .if  iImsc  rmuls 
i\':i,  h  n.is  i.ci  n  p..iii  !i.  d'-i   l)(il'  is  'n-tiij' 
ill-Id  ;n  an  csi.'iiw  ,u:i  ...lii.t  iiiui"  r  did 
jnrisiiii;ti(n;  uF  liic  l)()i'.  priidiiiii  rcin-ipl 
lit  '.  isiriK-iiiiiis  In  mi  Jh'-  ( !l  1\  ii".;,irditm 
i''-  '1:1.11  viis'i!  duituin. 

U.ii  i^^rciund 

i)OF  :ri;ul.-.'nil'.s  1,1  ,  [!('(, t  dui.iiii  'tic 
(ii-isciii  order  pcrioii  rcquiriitl  i  rude  od 
;<  t.i'ir.s'  tn  fdr  niiinlliiy  n-poits  willi  tin 
t'',(:oaon-,u;  Ri'^;d.itor\  Administr.itiuii 
(FK.\)  vvhiiih  spi'ciricd  llirir  crudi"  od 
runs  !o  stills  ■'  and  ihrir  rnidc  ml 


'  rhf  Ifnn    rr:'ir.r;     w...s  lU  iiin  li  in  ilif 
ri'i;iil:ilii)iis  iis  11  firm  viliii.h  iiwris  nprr.iti  s,  n: 
tiMilrols  thf  ^tp<*r;tti(»ns  of  itnt  or  nuirc  r-ifn.M  u-..    tn 
n  K  .'.11  f)2 

■  (.-I.!!'  ..i!  ri.!;s  10  s'.lls'    i%.,s  ,1,  f,i.i-,l  ;.:  In  (  fK 
-'11  m:  .is  IikIiiws 

t'.iliic  'm!  r  IPs  III  sliiN      [fr.iiT.  ill  Itir  '  .(s,-  .tt  rt 

'i-fiiiiT  .ilhrr  lii.in  .1  [ii'trii,  t  rn.M  .i'  [iriii!:..  1  1    iKf 
!■'•  1!  miiiilit'i  I'l  luirrf'ls  cf  rr-uji  oA  injiii:  ii< 
!■«':!!. itiiin  uiiiis  p'-iH.rs.^i'il  !i\  .1  ri'fi.irr  .in! 
nii'.iHiirfil  in  .irr.unl^iTii  r  vMlh  Hiinstu  nl  Mm*  s  I'm-  n 
tWl.tiHl-M  .iriil.  III  ihc  I. .I.St'  of  H  p«'troi:hi'riiiiMi 
[1: -'(':'  .T,  (tie  Ir.t.i!  niimlir!  of  (i.irrrls  pro  !'n  i-i    lh»- 


rt'c.fipls.'ini  I  ad  mo  loKaiu.'s  of  idimt 
.  iui  iippfi  iitT  I  :i:di'  (111.  S'-r  '  1(1  C.l'K 
Jl  i.ljii  (iij  .ind  (h).  Ill  tti«'  (■veil!  th.il  .111 
t-rror  w.is  .iiiidr  in  tht-  moiill.iy  itpo'!. 
!he  rfjjulatioris  ntjurfcl  th<'  n  I'lniT  to 
(•(irn  it  '111'  errors  iiy  the  fiimj^  of  ati 
anipndtd  ■  I'luirt  for  ihf  particular  numdi 
in  whii  h  !hf  tiriir  or.i  iirri'tl.  1(1  CVV. 
2n.ri7(j).'rtio  Refiner  s  Monthly  Kt-porfs 
and  iiriimdi'il  reports  were  suliseijuently 
uscii  liy  ihe  KRA  m  di-terniin.ni;  .1  firm's 
pure  hiisi;  nr  .s;ilt-s  i)l>!ij>;iti<ms  un<!or  ihe 
FnlillfmeiKs  I'n'jfram. 

Thp  Fntiflemenls  Proxr.nii,  U)  (JKR 
Jl  l,l>7.  v\  ,<s  part  of  '.he  (:o!ii}'rihiT.sive 
pfii;4rani  cnlniini.slered  liy  !he  UCIK  fur 
the  niand.ilDry  pni-.inp  and  al!'n.;alion  of 
ini.ie  oil.  residual  fuel  o.l  ami  refined 
petroleum  products.  The  federal 
n-pii\i  fimi.s  p'nertiM'.y  the  price  of  crude 
oil  f.realed  n  price  disparity  iietween,  on 
the  one  hand   loreijin  crude  ami 
irt<:onlr>i!!c(i  liumesln:  crudi:  oil,  ,fM\  iijd 

III  iipper-lier  (price-cor.lrolli'd)  oil  on 
die  other  hand.  These  prici-  controls  had 
an  itne(|tial  effect  on  refiners  und  their 
diiwiistre.im  customers  hecause  sonu- 
refiners  h.id  greater  access  to  the  r.he.ip 
old  oil  than  others.  Firms  which  h.id 
'■''!,•  (ir  no  access  to  pri(;e-(  onlrolled  oil 
.'. .    !•  fore  I'd  to  piirch.ise  uncontrolled 
d<'ine>Iic  or  similarly  e\peiisive  foreimi 
crude  od.  As  a  result,  m.iiiy  small, 
independent  firms,  iv-th  little  of  no 
.K.cess  to  pric.--<;ontml!ed  doin(!slu; 
reserves.  PxperieiK.erl  crude  oil 
ai.(.|aisitiii:i  (.osts  so  lnj^h  relative  to  the 
I'ldiistry  as  a  whole  that  those  costs 
threatened  their  vi.diJity.  To  remedy 
heso  imbalances,  the  IKIF.  eslaliiished 
tin;  Kiitilienierits  Pn.jjrHm  39  Fed.  Ret;. 
.lit'.SO  (1974):  .W  W.  :W740  (1974).  I't.dei 
ihe  Fntitlcfiients  Proi^ram.  refiners  with 
}iroportio!'id!y  "greater  ;iccess  to  f;tieap 
pii(:e-».ur<lrolled  od  made  cash 
p.iynients,  in  the  form  of  the  purchase  of 
enfith'tcct'ls.  to  r'-finiTs  with  less  .r-tes" 
!i'  I'Mi.r  ( '..o'.'-oi^cd  Oil.  'rhe  pmi^ran;  w.is 
di'siyniii  to  'lenerally  efpnilire  ,ii:i:ess  lo 
Ihf  lier.cfils  of  price  (.ruitrolled  donii'stic 
I  rude  o:l,  II,  Iuuvcmt,  a  lim  m.i'iMtl 
CMi'SSivc  eiititleiiielit  lieiu  fits  l)fi..iiisr 
it  i.  'Ill  i;rd  ■ .'.:  1'  1'  o'l-i  .jo\.  crninj; 


li'liil  niirr.Iii  r  iif  liHiii  l.s  of  1  null- ml  niput  In 
pritrrssinf!  itniN  for  i  nnvcrsinn  mln  pelioiifiriiiu.. 
'■'Oiiiir  li.l  fiTc'pts"'  uii«i  ilrfiiii'l  t:i  U)  O'K 

:n  n:;.  :■.'  p,.i'  ,is  i.iiirws 

"Crui'.r  I'll  ii'i  I  ;pls"  miMiis,  .is  tn  ,1  p.ioii  i'l.ir 
rcfim-r.  ilic  viilumc  of  i.niilL'  ml  (i|  tiodkiii  niin  iis 
'ffiiii-nt  N  VI  .iruTil-im  I   with  .ii;i:ni.rilii:«  j.-.k  *'.';i 
^.'  irr.iilv    II  ;  .'p'ril  iifiil  i  nitMSlcntl\'  ,i:ui  fiisii.'i'- 
-.["I'h'i!  I'V    1'  .■  'ri;niT  I  (llll  ITni'li.  tnr  ;'s  i  A  ; 

III  nil'"  .11  It  i!ir  .in.miTil  of  rt  firm  .ilfirr  th.ni  .. 
rrliri'-r  ,ir  |i.!  i*^  ri.ii  prrviotisly  sn  Ixinkcii  mill  ii.s 
t.'iir;,  r.is.  i)i  '•^crt'ii  l>>  i'..il  n  finrr  Inr  ith  .tn  nui: 
.irinlhiT  rtf;i;   r  pLirsL..n;l  tn  .i  frntifssiiix  .igrtt'nw 
iMlh  ifi  It  nlhcr  rffini  i    Criiili  ml  rii.i  ipls  s.'i.ill  111 
t.ii  111. If  i.r'.iitf  oil  rt'i.i-i'.  fit  li\  ,1  fi  ^p.i-r  for  tin* 
p.irpnsi'  of  pr.icf'S'iiii^  ..  I  I's  ri'fr.rrics  for  I  hi- 
ll I  ii'inl  of  .ni.ilhi-r 


repoit;n)>;  of  crviile  oil  receipts  and  luiis 
til  stills,  the  extia  expense  was  home  hy 
id  other  partuipiints  in  the  Fiititlee-ieiits 
iVi.niain  .ii'.d  their  downstre.ini 
customers,  because  of  the  way  Ihe 
Rnlit!ef:u'iits  l'vo,i;r.ini  uori^i'd.  repo:'!r.K 
(  trors  like  Ih.ase  \\\v.  h  f,i-:;i;  d  'lie  li.-.sis 
flit  (lieMRl  sett't  -.,;■. I  h.,d  t':e  s.i:iie 
effi'ct  as  cruile  od  om-m  harj'rs 

MR!  is  <i  rei'iiiei  of  crude  n  1  !i  i   i'.  tl  in 
I  Illusion.  I'exas.  Afiordinx  l.i  d.i 
I'etilio!!  for  Imp'cru  '  ;,i:.o-.  of  Spri  :.d 
Refund  PrtJCednres  fdi  d  hy  'hi-  FK  \,  ili.- 
cotisent  order  involvinR  MKI  i<-si;!ii-.l 
from  /in  audit  by  i'k  I)C)F  in  v\ha  h  it 
w.is  delermimd  th.t  MKI  faui  i::idfr 
reported  its  cnid-,-  i!l  reci  ip'ts  .11 
Refiner's  MoT'tl.ly  Reports  dii::n)4  |idy 
and  .Aujjusi  "i!7<i  ,ind  tli.it  it  had  not 
si.lise(jt!e:;t!v  f  !i'd  .ir-iended  reports 
I  tirrertinij  the  errors.  \%  .1  n^sidt.  MR! 
ailcneiilv  ri-(  eived  ln-riefits  from  the 
Finlitiemei's  I'mj:'  im  to  which  it  w-oiild 
not  otherwise  h;ive  !u  en  entitled   In 
order  to  settle  the  ■iisp-ite  Iietween  the 
p.irties.  MR!  and  ;he  FR.A  siyned  a 
( 'oiiscnt  ( )rt!er  on  April  2\.  19H1.  m 
w'lu.h  ihe  Caiv'-rnrnent  aj.;reed  to 
letniiii.ile  die  pi-cditii;  ii'.vestisation  and 
,i(!:f.i'ii'-tra;iv  e  proi  eedings  and  MR! 
.turned  to  p.iy  .1  stipidatetl  sum  of  money 
to  !he  !)( IF  ill  a  series  or  monthly 
ms  .ilhiier.ls    I'o  date  MRI  has  paid  a 
total  of  .rpprovi'n.iti  !y  $lWi..')0()  into  the 
escrow  .11  I  lUiiit   I  lo-Acver.  it  is 
i!n(«'ri.    ;i  -Ai.etiier  MRI  will  pay  any 
adiiitio'i.il  .inioi.iits  into  the  escrow 
■  K. count,  since  tiie  firm  is  in  li.mkrupli  y 


()Ti  Film; 


I.  itiil 


we  issued  a 


I'rnposnii  Dri.isi,  M  .;;  1  Order  wliicli 
tenla1iv(;ly  set  f,.'!h  pro!  ediin-,-.  to 
(iistrihite  ri-Tiimis  to  parlies  who  were 
i';ji;red  l'\  N'KI's  idlencd  vio'.atioiis   fiO 
\  V.  -(.17  (I  ehraary  2.i,  IS'b,'.)  In  the 
proposeii  d'-cisio'i  w-i  ilt  si  r:!ii-d  .i  l.vu 
slaxt'  P'^'"  '  "^  f'""  '■"   ii..'-lr:ln;l!on  of  the 
funds  ni.ide  .iv .iil..li'c  hy  ''.1  t  oiisent 
orrier,  \V(-  sl.ited  Ih.il  a  si-(  oiid  slaije  ol 
■'  1-  '■i'*'uMd  jirii.-edure  miiy  he  necessary 
-f  hinds  ri-nsain  alter  meritorious  idaims 
.ire  p. lid  ;•!  ihe  first  sta^e.  In  nsponse  to 
oiir  proposed  decision,  sever, il 
iiiti.-resteii  pitrfies  filed  r-.oinri'  -.-.ts 

This  decision  establishes  p:i"'  1  .lures 
for  filing  (.i.iims  in  thi;  first  sKikc  oI^  'he 
MKI  refund  proceedinj;  and  descrdies 
rhi-  I'.foriTiiition  that  a  claimani  should 
Miiirr.it  in  order  to  demonslr.ile  Ih.it  it  is 
fii^ilile  to  ret  eix'C  .1  portion  (*f  ih.e  funds. 
lii  estaldishin^  these  ri-quiri'ments,  wv 
hi-.w  considered  commt  nts  filed  hy  Sun 
Cotiipany,  Inc.  (Sun)  in  response  to  Ihe 
first-staoe  proposals  in  the  Fehruary  l.'i 
deciision.  We  will  not,  however, 
(h'termine  procedures  for  a  si-coiid  staxe 
of  the  refund  process  in  this  derision. 
.Although  we  received  comments  from 
t|;e  Slides  of  Florida  and  'I'exas 
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regarding  disposition  of  funds  rrm, lining 
at  thp  cnnt.lusion  of  the  firs!  st^ige  of  the 
refund  proreedirjjs.  it  is  [)rr>p-i;jture  for 
us  to  address  the  i«si;fs  raised  by  the 
StHli'S  until  h!I  the  fir'^t-st.n'e  el.firrs 
have  l)(?en  paid.' 

(urisdiction 

In  previous  Sulipart  V  decisions,  we 
have  discussed  at  length  our  jurisdiction 
and  authority  to  f.ishion  special  refund 
procedures.  St.'e.  p.,;'..  0'>it  p  ti' 
Enfont'nwnt.  9  DOK  ^  82.5."..')  at  H.5.2H4 
(1982).  The  DOE  regulations  provide  th;,t 
the  Subpart  V  process  may  be  used  in 
situations  where  the  Depa.rtmenl  of 
Energy  is  unable  to  readily  identify 
persons  who  were  or  may  have  been 
injured  by  the  alleged  violations  or 
where  it  is  unable  to  readily  ascertain 
the  amount  of  their  alleged  injuries. 
After  reviewing  the  record  de\ 'loped  in 
this  proceeding,  we  have  concluded  that 
It  may  be  difficult  to  idijniify  potentially 
injured  parties  and  to  determine  to  what 
extent  a  refund  applicant  n.ay  have 
been  injured  by  MRIs  entitlements 
program  reporting  practices.  Under 
these  cirriimstances.  Subpart  V  pro\  uies 
a  useful  mechanism  for  devi'^^ng  <i 
pro(  idare  to  effect  restitution  The 
Office  of  Hearings  and  Appeals 
therefore  will  accept  jurisiliction  over 
the  funils  which  MRI  paid  to  the  UOF  in 
settlement  of  the  enforcement 
p!i)<:eedings  underlying  the  PeuUon  i".it 
Implementatiim  of  Special  Refund 
Proceedings. 

Refund  Procedures 

We  have  previously  est.s'jlished 
refund  procedures  for  c  on'^i^nt  orders 
involving  the  same  type  of  crude  oil- 
related  violations  as  those  which  are  the 
subject  of  the  present  proceeding  In 
O'hit'  of  Enfijni'j'ii'rt-  /,■;  the  Miitrr.-  n* 
.\IU;'d  B  .l/ocA.  9  i)()F'82..i21  (1992! 
47FR219fi  |januar\  14  1982' 
(hereinafter  cited  as  T/AeA)  and  f.K';,'v 
of  Ei:f,>n  fn>rnt:  In  //?h  Miit'fr  of  4,/(j.';:s- 
Resoiir,  e.s  (;::,i  Fnen^x .  /.•)..    q  !)( )F 
H 82.55.)  119821.  47  FR  ltv)81  (April  Hi. 
1982)  (heieinafter  citt-d  as  AdanisK 
which  involved  consent  orders  and 
remedial  order.->  with  58  firms,  we 
established  a  tw.)-st,age  ref  md 
procedure  for  consent  order  and 
remedial  order  funds  received  as  a 
result  of  alleged  crude  oi!  regulatory 


'In  lis  l•llmml■nl^  rc<Hti)Mi)e  Ihi-  er.'p.,s.<i  !).•.  i,u.n 
.intj  (IrdiT.  IVv.is  i  rtii  izril  Ihp  thrpshi.ifi 
prrsumpluin  iitili7i'{)  in  snmi>  Sutinii:!  V  p; iiieii!:'.,;-. 
Involving  firms  »huh  siili)  rcfini'ii  proitiii  !s  VVi' 
ni'i'i)  mil  adilress  Ihn  mi-nis  iif  lh.)Si>  l:l>mml•nt^  in 
the  present  procpeding.  hs  MRIs  ddHncil  ri'mil.ilorv 
violdlinn  ronccniB  ils  ronipli.ini  i>  willi  the  i  rmii'  ml 
Entillnmrnis  Prouram. 


\iolations  '.'■-■  e  .■ '  .'  .-1,  /uh.nsf:;  h  Co.. 
/.!(-..  12  DOE  '  8'..M2  (r)841.  49  FR  44541 
(Novemiier  7.  ir-84)  (establishing  refund 
procedures  lik«  those  in  Alkrk  and 
AJams  for  funis  obtained  from  194 
films)  (hcreinalter  cited  as  A.  /ohii^un]. 
The  types  of  afetjed  violations  that 
unde-lie  the  prpsent  proceedings  are  the 
s.in'P  as  those  |hat  were  the  subject  of 
the   l/if/..  Aiiii'iis.  and  A.  Johnson 
pro(  etniin-.'s   .Vfter  having  consitiered 
the  (  (.ti:n:t  r,,3  v.  e  leceived  concerning 
the  fii.-i!-stagf'  pro.' t'cdinys  tentatively 
adopted  in  ourjproposed  decision,  we 
have  deterniinid  that  it  is  appropriate  to 
fvirnvilate  a  twfi-stage  refund  proceeding 
modeled  afi-r  liie  A'kt^k.  AilaniA.  and  A. 
/i)h;\-,fi  proi.eedincs.  \\  c  therefore  will 
establish  first-jtage  refund  procedures 
in  which  we  will  accept  refund 
applications  toibe  adjudicated  in  the 
same  manner  :ind  using  the  sanv; 
principles  as  tHo.se  first-st:ige  refund 
appIiCHtions  ihiit  -.vere  filed  pursuant  tn 
the  Alk-'k.  AdJf^K-:.  and  A.  /.'hnson 
determinations. 

In  its  conimt>fi!s  en  the  proposeii  .MR] 
decision.  Sun  ."aig.aested  that  the  so- 
called  "regulaU'ry  nii'thodiilogy"  which 
it  advocated  hit  distri,bu'iiig  the  Stripper 
Well  (uercha.-^es  would  also  be 
appropriate  i:)  this  cise.  F'or  an 
e.xplanation  of  Kuns  po.sition  see 
SfripptT  IVpi'I  k\c!:iptii>n  l.i;n;itt!o>i.  12 
nOH  •■  8.-.,017  ( Wi).  and  Documents  \o. 
(Vi2lHl  and  W)2;)f,  filed  therein  Sun 
ahernatively  suggested  that   regardless 
of  vvht'ther  welidopl  its  "methodology." 
the  F.ntidemen|s-rcl.i'('d  portions  in  ;he 
settlement  funds  in  the  present 
proc.ieding  shii)ld  be  distributeil  in  the 
same  way  as  tlje  Stripper  Well 
ovrcharges  Sun's  position  is  premisid 
oil  the  reaso;;,iJ)le  assum.ption  sh.il  ir.e 
cf)st  ni  the  alieted  violations  underlying 
the  present  c.*'  was  spread  through  the 
Entitlements  Program  in  a  m.ii'uer 
similar  to  that  (if  the  Stripper  Weil 
oven  ha-ges  Sti'  i'nion  OjI  v.  DOE.  fihH 
F.2d  -97  (Teir.il.  Emer.  Ct.  App.  1982). 
We  anticipate  that  we  will  a.iopt  a 
method  of  graining  refunds  in  the 
consolidated  .4jki'k.  AJ(rv<:  and  A 
/nh;i--on  prot  eading  which  is  consistent 
with  that  whK.h  O!  !A  ul;.mately 
rer.immends  tq  the  District  Court  m  the 
Stripper  Well  Exemption  Litigation. 
HowevtT.  bei-dluse  those  matters  are  ail 
cerrentU  under  active  consideration,  it 
would  be  inappropriate  to  evaluate  the 


'  Wf  si,iisHqi;.-nij\  HiliJed  lo  the  Alkpk/Aii.inis 

■piiiil    the  p.Tiio:!  tf  Ihe  .Amoro  (  unsrnl  nrder 
fniiils  'h.a  n.is  .lihii  ,iii'd  for  irude  .ii!  i  l.ums.  .s.  i 
Oifurnf  Spni  i.il  Ctn.'iiS"!   KlDOF  f  S.=i  IV58  rtl  H8.J0,) 
VVi-  h.nc  .Uso  lii'.f  Ua'-'-ii  !.Hp  p.Ufnli.i!  il!st-il)uti:in  nf 
cTiidi'  ml  men  h.iriji'  finiils  it-,  !!i  r^  Str'pprr  VVi'il 
Kvenipthiii  l.iliK.ilion   t",isr  Nil   WW  <K1.':.  -^rt  1  K 
.■>~l)()«|l'WI) 


irc-its  of  Sun's  p;(iposal  in  this 
determination. 

We  will  now  accept  applications  for 
refund  for  portions  of  the  escrow 
accounts  established  with  funds 
received  from  MRI.  Sft.'  10  CFR  20.5.283. 
Parties  who  have  filed  claims  in  the 
Alkrk.  Atiiiinis.  or  A.  Jn^.nson  refund 
pro(  eedings.  but  who  haie  not  yet  h.id  a 
dc>'ision  on  those  claims,  will  be 
deemed  to  have  filed  similar 
applications  in  this  proceeding  and 
IhtTi  fore  need  not  file  a  separate 
appi'cation.  Other  potential  claimants 
should  file  an  application  for  refund 
following  the  guidelines  outlined  below. 
As  we  noted  in  A!k"k,  it  would  be 
premature  for  consumers  and  corsumci 
groups  to  file  applications  for  refund 
until  the  refiners'  claim  have  been 
res.olved.  A/kek  at  85.1.36. 

An  application  must  be  in  writing, 
signed  by  the  applicant,  and  must 
specify  that  it  pertains  to  Mallard 
Resources.  Inc.  Special  Refund 
Proceeding  (Case  No  HEF-f474).  Eai  h 
applicant  should  indir.ate  the  basis  for 
its  b>>iief  that  it  was  injured  by  MRI 
alleged  Eniitements  Program  reporte'''^ 
violations.  In  atidition.  a  claimant  who 
was  subject  to  the  DOE  regulations  mu.st 
show  that  it  was  unable  to  pass  through 
to  its  customers  the  price  increases 
caused  bv  Mi\ls  aile.ged  violations. 
Each  applicaiit  should  report  any  pa«t  ci 
present  inv!>lvement  as  a  party  in  D(")E 
enior(.emen;  ar'iims.  If  these  actions 
have  teimmated.  the  applicant  should 
fii.ni.-h  a  copy  of  a  final  order  issued  in 
the  matter  If  the  action  is  ongoing,  the 
applicant  should  briefly  describe  the 
action  and  its  current  status.  An 
applicant  is  under  a  continuing 
obiig  liion  t'^  keep  OHA  informed  of  anv 
ch.ini;e  i;i  st.itus  while  its  application  foi 
refund  is  being  considered.  Srt}  10  CFR 
20.5.9(d).  Each  application  must  also 
inc  lude  the  following  statement:  "I 
swear  (or  affirm)  that  the  information 
snlimitled  is  true  and  accurate  to  the 
b(st  of  mv  kncwledge  and  belief."  Si'r 
10  CFR  205.2aj(c):  18  U.S.C.  1001.  In 
addition,  the  applicant  should  furnish  us 
with  the  name,  position  title,  and 
lrle|.hone  number  of  a  person  who  m;u 
be  (Oiitacted  by  us  foi  additional 
irdorm.ition  concerning  the  application 

Reiuiid  .ipplications  must  be  filed  in 
duplicate.  A  copy  of  each  application 
wii;  be  available  for  public  inspection  in 
the  Pulilic  Docket  Room  of  the  Office  of 
Hearings  and  .Appeals,  Forrestal 
Building,  Room  lE-234,  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  Any  applicant  that 
believes  that  its  application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  its 
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.:;ipl'(:iili;in  and  submit  two  ..ikliticin.il 
I  (  pit's  of  its  applicalii'n  lorrn  uhii:h  t'  i 
(  oiifuit'ntial  inform, ition  has  hern 
lit  li'trd,  ti\t;t'thiT  v\ith  a  slatfincnl 
sjjt:i;!f\  in^  why  aa\  sui;h  iiifinniatiui;  ':• 
p:-Ai!i\a!'(!  or-corJui('ti!ia!. 

All  apc.licatiuns  .should  In-  st  ill  to, 
M,.li,ird  Resources.  Inc.  Refund 
Pioi.eeil'.ni;.  Office  of  Hearings  acfi 
Arpeais,  Department  of  Hneri^y,  KKKi 


n,t. 


'iidence  ,\vep,ue.  SW. 


U'..s(iir;i;!,in.  U.C.  20:)ir).  A|)plii.ilioiis 
for  ;i  fund  of  a  portion  of  the  consent 
(idrr  funds  must  he  posdr.aiki'd  \vitl'.:'! 
!*('  clays  after  publica';on  of  this 
Hei  '.,101;  and  Order  in  the  l'(  (lr;,d 
Re-yisU  r.  .S';  ,•■  10  C:FR  l^d.n.UW..  All 
.i(:pl'.t:at;o!',s  for  lefund  leceived  within 
tti'^  iiiiie  limit  specified  will  lie 
pr  " cssihI  pursu.int  to  lOCKR  205.^84 

^Conclusion 

■|  hif  refur.d  mei  li.inisnv,  ,.iid 
pioieilures  outlined  ntioNe  lor  fusl-sta^'e 
chiims  filed  with  DOK  will  lie  adopieii. 
hri  ,uise  of  the  tiifficulty  inherent  in 
'".i.ilihshin^  the  level  of  mjuiA'  to  parlie- 
III  l!;e  p.resent  case,  there  m.iv  hi'  a 
pi'Mio:'  of  the  refund  moneys  rem  i;n;pi! 
.■!t'.'!  all  s;u.cessful  first  sta.j^e  (  hiiiiiants 
h,;'.  e  been  paid  e\en  tho'auhi  MR!  has 
[laivi  iess  into  the  es(  ri;W  account  than  it 
is  obh^.ited  lo  [lay.  As  in  p.revioiis  (  a.ses. 
ui'  shall  liold  in  abe_\<inc.e  our 
lielcrmmal'.riTi  as  to  appropriate  sei  ond 
stage  procedures  for  these  castis  imiil 
ue  know  iiow  nu;ch  money  will  n  niaMi 
.it;i  r  first-stage  claims  are  paid.  .'^iV'c 
(  '•'■■,  :  <>'' F!'''orrf'mf!it.  9  DOK  '  tCSOM 

II!';;::). 

1'  IS  ri'.»r.'fore  Ordeied  Tiiat; 

i  i  1  .\pf;hcations  for  Refunds  f;om  the 
funds  remitted  to  the  Departiv.enl  of 
Flncrgy  by  Mallard  Kesou!ces.  Inc. 
pui'suanl  to  the  Consent  Ou'er  e\ei  uteii 
on  April  24.  1981  n;ay  r.v.w  lie  teed. 

[2]  Al!  applications  nnist  be 
postmarked  within  Wl  d.iys  aHei 
piiblicatuin  of  this  Decision  and  ():der 
in  tfie  I'"ei!tM,ii  Register. 

Dated.  April  :.J    1"!C1 
C'.eergi;  B.  BriT.na>. 
f)  n't  tor.  Office  ofHfann;.<s  niitl  Appeals. 

|KR  Dai:.  B.'i    ni4tij  til.'d  -l-^^Mi.'i;  ti  4?  ar-| 
BILLING  CCOE  6450-01-M 


Innplementation  of  Special  Refund 
Procedures;  Southern  Union  Co. 

agency:  Office  of  !  lea!  in'^s  ,ind 
At'pealx  DOF. 

action:  \ota:e  of  Implemenlalion  of 
S|  .'Ci.ii  Refund  Procedures. 

SUMMARY:  'I'he  Office  tif  lic'urings  and 
.^,l[n■als  of  the  Department  of  Energy 


announ',  I's  lite  pro(  I'duu's  lor  liling 
Apphi  ations  tor  Refund  from  a  fuiiil  ol 
SlI^dDOO  obtained  from  So'alhern  rnu'n 
Companv.  its  who!!;  i.>wneil  s',:lisul;.i:\ . 
Southi'in  L'niur.  Refining  Oon~.(ian\ .  and 
the  iollowing  p:e(iecessors  in.  inteiest  lo 
th.e  Soutiiern  rnion  Refining  ('.ou:p,i;'.\ , 
I'.'.ni.iiiss  Oil  Coipora.tion..  I'ani.iriss  Oil 
N  Refining  Company,  Sealla  ;n  I'mon 
C^il  i'ri'ilucts  (;ompan\.  ami  Southern 
L'nion  I'roiiui  's  (!ompuny.  in  settlement 
of  e'ifo:i  ement  p:oceedlngs  ii:o'.igi'!  Ii\ 
DOKs  Hi  onc'iia  Rejiuialiiry 
.■\i':v.irist;  .ilioii 

DATE  AND  ADDRELSS:  .\pplicationS  fof 


refii 


>1  be  [.ostmarLed  b>  |ul> 


l^Ui.'v  sliould  cons|)icii(nis'y  d;spia\  a 
lelcrei-.ce  tt)  CISC  number  1  !i.l'-'C:;.i,  ae.d 
should  be  addressed  to:  Oifu  e  of 
Hearings  ami  .Arpeals,  Department  of 
I'm  :l:\  .  lUiH)  liuli  pendi  :n  e  .Nveruie. 
S\V  .  Uasliinglon.  D.C.  :!),')t(.V 

FOR  FURTHER  INFORMATION  CONTACT: 

I'honMS  O.  Mann,  Deputy  Direi  tor. 
Office  of  Hearings  and  Appeals.  \i.Vi) 
Independeiii  ('  Aveiine.  SVV,. 
Washiiiglon,  DC.  :;il,",H5.  {'lOZ]  2:<1  2mA 

SUPPLEMENTARY  INFORMATION:  In 

acco;d.,n(,e  w.tll  §  J)n.2HJie|  of  Ihe 
procedui.il  regulatioi'.s  of  the 
Depaitment  of  Mner.cy.  10  CKR 
Z0.'i-2ti:'ic|.  nc'tice  is  herein  :;i\en  of  the 
issuance  of  the  Decision  and  Ordei  set 
o'.it  below.  The  Decision  and  Order 
establishes  procedures  to  ihsirib'ale 
funds  obtained  as  a  result  of  con.senl 
orda  r  betwi:en  S.'ull;ern  I'nii'ri 
(.Company  and  DOR.  'i  lie  consent  order 


through  Friday.  c\'cpt  federtd  !iohda\s, 
in  the  Pubhc  Dc-ci-et  Room  of  the  Ofbce 
of  Hearings  and  Appeals,  lo',:a'ed  in 
Room  lF.-r.;i4,  1000  independtmce 
Avenue.  SW  .  W.ishin.gton.  DC.  203H,-, 


D.ilei!   Apol  IH.  r:ia5. 
licorjjc  H.  Brpzna\. 

l)o(  ision  and  Order  of  the  Department  of 
Fnergy 

Impli-inriititHon  nfSpcrui!  Rffnini 
/'.-t'l  rJurrs 

\,  :il  in  i\mr. 

\.inu'  oi  Firm:  Southern  I'n'.oii 
("omp.irrv , 

D.ile  of  FiiitiK:  October  H,  liiM.i. 

{■,..se  Number  HHF-022:t, 

I'n.h'r  the  procedural  regulations  of 
the  Depctment  of  Knergy  (DOF].  the 
1!:  ononnc  Regiilator\  .•\dministralion 
(CRA)  ma\'  request  the  Office  ol 
llearmjs  .md  Appeals  (OllA)  to 
fiK'nu!  ill'  and  implement  a  spe::iiill>- 
desigtiid  process  to  tUstribute  funds 
iibt.ened  at  the  resolution  of  an 
enforcement  proceeding  in  order  to 
re:ned\  Ihe  effects  of  alleged  or  actual 
\  lolations  of  DOE  regulations.  10  CFR 
l\::t  20,'i,  Subpart  V.  Pursuant  to  the 
pro\  isions  of  Subpart  V,  on  October  i:!. 
IWH.  the  FRA  bled  a  Petition  for  the 
Implement. ition  of  Special  Refunil 
Piocedures  in  connection  with  a  consent 
ordei  that  it  entered  into  with  Southern 
I'nion  C'ompany  (Southern). 

On  February  21.  198.'),  we  issued  a 
Proposed  Decision  and  Order  tentati\('ly 
setting  forth  procedures  to  distribute 
refunds  to  parties  who  were  injured  by 
Soudicrn's  alleged  violations.  In  the 
proposed  decision  we  described  a  twu- 
si.ige  process  for  the  distributiim  of  the 
funds  ni.ide  av.iilable  by  the  Southern 
( onseni  order.  In  the  first  stage,  we  will 
refund  namey  to  identifiable  purchasers 
of  covered  products  who  ma\  have  been 
i!-|iired  b>  Southern's  pricing  practict  s 
during  the  periini  .August  1<^.  1973 
through  January  27.  19B1.  This  decision 
desci'bes  the  information  that  a 
purchaser  of  Southern  petroleum 
produi  ts  shouhi  submit  in  order  to 
cicmonsO.ite  eligibilit\'  to  receive  a 
portion  of  the  consent  order  funds.  After 
me:'t:;r',ous  claim.s  are  paid  in  the  first 
sialic,  a  second  stage  refund  p.roccdure 
mav  become  necessary.  Srv  i:i:.l  rally 
OfUi;^  ofSprcui!  Ccansr!.  10  DOE 
^  y,5.04H  (M)K2|  (hereinafter  (,ited  as 
.l,'r?iiro)  (refurrd  procedures  established 
for  firs!  stage  apjilicants.  second  stage 
refunii  procedures  proposed).  However. 
because  our  determination  concerning 
t!;e  disposition  of  any  rrm.dning  funds 
will  necessarily  depend  on  the  size  of 
th.e  fund,  it  is  premature  for  us  to 
.iddress  this  issue.  In  response  to  our 
February  21,  1985  proposed  decision,  the 
States  ot  New  Mexico  and  Texas  filed 
(  unmients  concerning  the  disposition  of 
[lossitile  funds  remaining  at  the 
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conclusion  of  the  first  stage  procondings. 
Those  comnipnts  will  not  be  discussed 
here,  for  the  re«sons  noted  above. 

I  lurisdiction 

We  hdve  considered  ERAs  Petition 
for  the  Impiementdtion  of  Special 
Refund  Procedures  and  determined  thnt 
it  is  appropridte  to  estdl)lish  such  -3 
proceeding  with  respert  to  the  SoiilhiTn 
consent  order  fund.  In  our  proposed 
decision  and  in  other  recent  decisions. 
we  have  discussed  at  length  our 
jurisdiction  and  authority  to  fashion 
special  refund  procedures.  Si-n  t'.y.. 
Office  of  Enforcement.  Economic 
Rt\i;Li!ci;ory  A:]ministro::on:  In  re  Adams 
Result rcf^s  and  En^Tiiy.  Inc..  9  DOF. 
1  82.284  (19821.  We  have  received  no 
comments  challenging  our  authoritv  to 
f.ishinn  spe(jdl  refund  proieduifs  'n  this 
case.  We  will  therefore  grant  KR.\  s 
petition  ami  assume  jurisdiction  over 
the  distribution  of  the  Southern  ccjnseni 
order  funds. 

II.  Background 

Southern  was  a  refiner,  as  th.it  term  is 
defined  in  10  CFR  212.31.  which 
maintained  its  headijuarters  in  Dall.is, 
Texas,  and  based  its  refining  operations 
ir:  Hobbs.  New  Moxii.o.  Two  DOF.  audits 
of  Southerns  records  r(;vealed  possible 
reguldlory  disputes  by  the  firm.  In  order 
to  settle  all  claims  and  disputes  between 
Southern  and  the  DOE  regarding  the 
firm's  compliance  with  UOE  regulations 
during  the  period  August  19,  IH:".! 
through  January  27.  1981.  Southern  and 
the  UOE  entered  into  a  consent  oriier  on 
October  20,  1981.  Under  the  terms  of  the 
f  onsent  order,  Southern  agreed  to  remit 
$.:2n.OOO  to  the  DOK.  and  S200.1)()()  to  the 
Defense  Fuel  Supply  Cente.  (DF'SC]. 
Th-'se  funds  are  being  held  in  .m 
interest-bearing  escrow  account 
established  with  the  United  Slates 
Tre.isury  pending  a  determination  of 
their  proper  distribution,  and  as  of 
K'.iri  h  .11.  19H.i,  the  Southern  es(.irw 
d'  count  had  earned  5)1,0(38  in  interest. 
This  D(  t.is'on  concerns  the  distribution 
of  the  funds  in  the  escrow  arcniir.t,  pi  is 
the  ac(  ruf;d  interest. 

III.  Proposed  Refund  Procciduriis 

.•\.  Cruiir  Oil  Claims 

Betause  the  i  onsent  order  resolves 
Ivvu  different  kiruis  of  violaluin.s.  we 
shall  divide  the  escrcnv  account  funds 
into  two  poo!^.  Arr:ording  to  information 
filed  by  the  KR.A  \n  connection  with  t!ie 
Petition  for  Implenit-nfation  of  ihir, 
piorreeding.  S2().(MiO  of  the  '.ot-il 
seltien)e:it  amount  of  S2Z(i.(V)!)  rel.itc  lo 
Southern's  participation  in  the  Crude  Oi! 
Entitlements  Program  during  the  consijnl 
order  period.  .\  division  of  the  consent 


order  funds  on  tlial  basis  is  reasonalile 
and  has  been  used  in  the  p.ist. 

Svp  Off:  i'  0' Special  Coun.-^t:!.  10  DOE 
^  bS.'MB  (19h:)  We  therefore  propose 
th;it  d  pro  r.ita  I'ortion  of  ihe  t  onsent 
order  fund—a  ;.);/ol  of  S^M.OOO  plus 
accruini  interast — be  st;t  aside  to  sa'isfy 
claims  filed  by  participants  in  ihe  Oude 
Oi!  Hntii'emetits  Program.  Cla.maiits  in 
this  category  piust  show  that  ihey  were 
injured  by  Southerns  alleged  violations 
of  those  regulj'ions. 

We  have  prrviausly  es'abiistirii 
refund  procectures  for  consent  or:ieis 
involving  cri!4e  oil-related  violatiop.s 
comparable  t(|  those  resolved  in  the 
current  consent  order.  Southern  is 
alleged  to  have  reported  as  its  own 
crude  oil  rums  to  siills,  crude  oil  loi  aled 
at  <i  different  fefiiieiy.  This  .lUeged 
misrepresentation  would  have  increased 
the  number  ofj entitlements  issued  to 
Souihern.  and!  thereby  reduceil  the  value 
of  the  entitlement  benefits  available  lo 
all  other  r.'f-.iicrs.  This  would  in  turn 
have  iiicreaseil  the  cost  of  crude  oil  In 
all  domestic  refiners.  Inn  Offii  r  of 
Enfon:ement:  Yn  the  Muner  of  Alfred  B. 
Alkt-k.  9  DOE'«'  82  ,S21  (1982).  47  FR  219(1 
(|anuar\  14.  1662)  (h'Teinafier  cited  as 
.l/.^cA]  and  T'l'/ri.'  of  Enfiircemcnt:  In  the 
Mr.'tcr  nl  .Aiirims  Resources  and  Eneri>\: 
Inc..  9  DOE  ^:  62,553  (1982).  47  FR  IMsV 
(April  16,  1982)  (hereinafter  cited  as 
,-b/(7,7;.s-|  and  .1.  /ohnsiu)  F  Company. 
Inc..  12  DOE11it5.1l)2  (1  m4)  (heieiii'after 
cited  n'i  fohn.-ivn]  which  invi)!\ed 
si'ttlenients  with  252  firms,  we 
established  a  two-stage  refund 
procedure  for  consent  orders  fund..; 
received  as  a  result  of  allege;!  rru'ie  oil 
regulitory  vitjlations.  Because  the  types 
of  alleged  violations  that  underlie  the 
crude  oil-re!a|ed  portion  of  the  present 
proceeding  vvtiuld  have  an  impact 
similar  to  Ihoje  th.it  were  the  subjeit  of 
Ihe  .iM(;A.  Aihin.^.  and  Johnsun 
proceeding's.  »\e  have  dettuinined  that  it 
is  appropriala  to  formul.ite  a  two-stage 
refund  proreejding  modeled  after  those 
pioceedinys.  VVe  thereton?  shall 
esl.ililish  first-sr'g!'  refund  pro.;eduies 
for  the  Soiilhgrn  i:rude  oil  pool  in  which 
we  will  arr.'iJl  first  stage  refund 
applications  tp  be  adjudi(  ated  in  the 
same  mannerl.ind  using  the  same 
piinc'plos  as  th(>se  refund  ajiplic-itions 
that  were  flleii  pu;-su;int  lo  the  Alke.L 
A. Ian;.':;.  <ind  /vhn.^on  determinations. 

Parties  wh(|  have  filed  claims  in  the 
Alkek.  .-\d(iini,  ^>[■  /ohnsrn  refund 
procedings.  a^d  have  not  had  a  decision 
on  those  clairns,  will  he  deemed  to  ha\e 
fiUtd  similar  applications  in  tliis 
proceeding  and  therefore  will  not  need 
lo  file  a  sepaPrite  application.  As  we 
noleii  in  .-{/kci,.  it  would  bo  premature 
tor  consumers  and  consumer  groups  to 


file  applic.itions  for  refund  until  the 
refiners'  <nid  resellers'  daims  have  been 
resolved.  Aikt  k  at  85,136, 

B  Refimd.^  to  Refilled  Product 
Purchasers 

The  renuiinder  of  Ihe  Southern 
scttlemrnt  funds  5200,00  plus  accrued 
intereiit,  shall  be  distributed  to 
claimants  who  can  demonstrate  that 
they  have  btren  adversely  affected  by 
Southern's  alleged  violations  in  sa!'>s  of 
refined  petroleum  products  during  the 
consent  o-iier  period.  The  petroleum 
products  purchased  by  these  claimdnls 
were  pun  based  either  directly  from 
Southern  or  from  other  firms  in  a  chain 
of  dislriliution  leading  back  to  Southern. 
In  Older  to  '•eceive  a  refund,  each 
claimant  will  be  reiuiired  to  submi!  a 
schedule  of  its  monthly  purchases  of 
Southern  refined  petroleum  product  for 
the  peiiod  August  1973  to  January  1981. 
If  the  product  was  not  purchased 
directly  Hern  Southern  the  claimant 
mils!  include  a  statement  setting  forth  ils 
re,isons  lor  maintaining  the  product 
originated  with  Southern.  In  addition,  a 
reseller  or  retailer  that  files  a  clain\ 
g(  rerallv  will  be  required  to  establish 
that  it  absorbed  the  alleged  overchar-^es 
and  v\as  ihereiiy  injured.  To  make  this 
showing,  i  reseller  or  retailer  claimant 
will  be  reijuired  lo  show  initially  that  it 
maintained  "banks"  of  unrocovered 
intTeased  product  costs  in  order  to 
demon.'^trale  that  it  did  not  subsequeril'\ 
recover  those  costs  by  increasing  its 
prices.  St^e  Office  of  Enforcement.  10 
DOH  \  85,029  at  88,125  (1982) 
(hereinafter  cited  as  Ada).  In  addition  il 
will  ha\  e  to  demonstrate  that  it  was 
injured  by  the  alleged  overcharges.  /;/. 

As  in  m.iny  prior  special  refund  cases, 
wf  Will  adopt  certain  presumptions. 
First,  we  will  adopt  a  presumption  that 
lh(^  allej^t  ci  overcharges  were  dispersed 
ecjua.lly  in  all  sales  of  products  maiie  by 
Southern  during  the  consent  order 
period.  OIIA  has  referred  to  this 
presumption  in  the  past  as  a  volumelric 
refund  amount.  Second,  we  will  adopt  .i 
presuncpiion  of  injury  with  respect  to 
small  c!.:iims. 

Presumption;-  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procf  diiial  regulations.  Section 
205  282(f)  i.f  those  regulations  states 
that: 

ll]n  f's'.i'iilishinij  ."^IjnilHriJs  and  proi  ciiiin  .s 
foi  iiuplnmepting  refund  distributions,  If-i- 
Office  ot  1  le.n  inKS  .mil  .Appeals  shjfl  taki- 
inli)  account  iSe  dosir.ftiility  of  rtistribu'.'r« 
Ihe  iffupils  in  an  efficient,  effective  and 
pqujtiiblt.'  manner  .ind  resolving  to  the 
iTiiixiniuni  extent  practicahle  all  outstundinK 
(  Inini.s  In  iirder  tii  do  so,  Ihe  standards  for 
i"\,.ilii,iti(in  of  invidu.ii  claims  may  be  liasi-d 
iipnn  iifipnipii.ite  presumptions. 
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in  CAR  20-.  2a2|p).  The  pr.-suii'.ptions 
we  will  Hclopt  in  this  case  ure  used  to 
porniil  cl.iimants  to  participate  in  the 
fffiind  prdress  without  incurrini; 
(iisporportionate  expenses,  and  to 
enable  the  QUA  to  consiii'^r  the  refund 
applicali.'ns  in  the  must  efficient  way 
■possible  in  view  of  ihe  limi'id  resources 
available  ' 

The  pro  r.i'a.  or  volumetric,  refund 
prrsumplion  assumes  that  alleged 
overcharges  were  spread  equally  over 
all  gallons  i-f  product  marketed  t)y  a 
p.irticular  firm.  In  the  absence  of  belter 
information,  this  assumpltion  is  sound 
b>M;ause  the  DOK  price  re^\lations 
generally  required  a  re^iilated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 
However,  we  also  rec.ognize  thai  the 
impact  on  an  indi\  idual  purchase  could 
have  been  greater,  and  any  purchaser  is 
allowed  to  file  a  refund  application 
b;ised  on  a  claim  th.it  the  impact  of  the 
allej^ed  overcharge  on  it  was  greater 
than  the  pro  rata  anjount  deterrninf'd  by 
the  volumetric  presumption.  Sci\  <■,!,'.. 
Sii!  Hichard'^iin  Cat  bun  (ind  Cc^fi/'/rf 
CtJ.  am/  liichardsoii  Producl:;  Co.  ' 
SiiUisliind  Propniw  Cti.  12  POK  1]  85.054 
(1%4]  and  cases  cited  therein  at  8H.1W. 

Tht!  presumption  that  claimants 
seeking  smaller  refuniis  were  injured  by 
tl:e  pricing  practices  settled  in  the 
Southern  consent  order  is  based  on  a 
number  of  considerations.  Src.  f.,(,'.. 
i'bun  Oil  Co..  9  DOK  \  82.541  ( 19821.  As 
we  have  noted  in  many  previous  refund 
decisions,  there  may  be  considerabli; 
expenses  involved  in  g.ithering  the  types 
of  data  needed  to  support  a  detailed 
claim  of  injury.  In  ordfjr  to  prove  such  a 
claim,  an  applicant  must  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consuming  and  expensive,  and  in 
the  case  of  small  claims,  the  cost  (to  the 
firm)  of  gathering  this  factual 
information,  and  the  cost  (to  the  OIIA) 
of  analyzing  it,  may  be  many  times  the 
expected  refund  amount.  I-ailure  to 
allow  simplified  application  procedures 
for  small  claims  could  therefore  operate 
to  deprive  injured  parties  of  the 
opportunity  to  obtain  a  refund.  The  use 
of  presumptions  is  also  desirable  from 
an  administrative  standpoint,  because  it 
allows  the  OHA  to  process  a  large 
number  of  routine  refund  claims  quickly, 


and  use  its  limited  resources  mure 
efficiently.  Finaily.  these  smaller 
claimants  did  purchase  covered 
pripdu(  Is  from  Southern  and  were  in  the 
(hain  of  distribution  wluie  t!ie  alleged 
overch.irges  occurred.  Therefore,  tbcv 
bore  some  impact  of  the  alleged 
overcharges,  at  least  iniiiaily.  The 
piesum.plion  eliminates  the  need  for  a 
claimant  to  subnut  and  the  0\\.\  to 
analyze  detailed  proof  of  uhat 
happened  downstream  of  that  initial 
impait. 

Under  the  presumptions  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  re(j;:ired  to  submit  any 
additiimal  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
liasod  cm  purchases  below  a  threshold 
level.  Pievious  OIIA  refund  decisions 
ha\e  expressed  the  threshold  either  in 
terms  of  a  ceiline  on  purchases  from  the 
consenting  firm,  or  as  a  dollar  refunci 
amount.  However,  in  Ti'\as  Oil  P' Gas 
Corp..  12  UOF.  ^  8a,069  (1984),  we  noted 
that  descTibing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchate 
volume  figure  would  better  effectuate 
oui  i:oal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  B8.210.  We  believe  that 
the  same  approach  should  be  followed 
in  this  case.  The  adoption  of  a  threshold 
levi'l  below  which  a  claimant  is  not 
required  to  submit  any  further  evidence 
of  injury  beyond  volumes  purchased  is 
basfjd  on  several  factors.  As  noted 
above,  we  are  especially  concerned  that 
Ihe  cost  to  the  applicant  and  the 
government  of  compiling  and  analyzing 
inform.ition  sufficient  to  show  injury  not 
exceed  the  amount  of  the  refund  to  be 
gained.  In  this  case,  where  the  refund 
amount  is  fairly  low.  and  the  time  period 
of  the  consent  order  is  quite  distant,  we 
believe  that  the  establishment  of  a 
presumption  of  injury  for  all  claims  of 
S5.CK)0  is  reasonrtble.-Sep  Texas  Oil  P 
Gas  Corp.  12  DOE  ^  85.069  (1984);  Offlcr 
ofSppcial  Counsel:  In  the  Matter  of 
Conoco.  Inc..  11  DOE  H  85,226  (1984)  and 
cases  cited  therein. 

In  addition  to  the  presumptions  we 
ate  adopting,  we  are  making  a  finding 
that  end-users  or  ultimate  consumers 
whose  business  is  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the 
consent  order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 


'  The  St;ilp  of  Texas  hds  olijfi  li-d  lo  .•-(inif  iisjic(  Is 
(if  ihi'  use  of  presumptions  in  Itiis  (;;isi    We  h«ve 
f.on.skliTptl  unci  ullimalcly  reji'ctect  icli'niicrflly 
vvordi'tl  rommrnts  from  Tpx;is  in  sevcrHl  ret  r'nl 
cases.  Si-f  r.i;,.  .\mtrl.  Inr  12  DOK  *  85,()7:i  IIHMI 
Btu'.iiu.se  no  new  arguments  have  tieen  offend,  we 
nil!  not  further  addrea.s  Ihe  meiits  of  these 
aryunu'nts  m  the  present  drcisiiin 


■  Resc?l)ers  or  retailers  whose  monthl\  purchases 
dapn^  the  period  for  which  a  refund  is  claimed 
result  in  a  volumetric  refund  of  greater  than  SS.CXXl 
tnil  who  cannot  e^lalilish  thai  they  did  not  puss 
throunh  Ihe  price  increases,  or  who  limit  their 
claims  to  the  threshold  amtnint.  will  lie  eli^jible  for  h 
refund  of  the  SS.tMX)  threshold  amount  without  lieir.R 
required  lo  sulimil  additioral  evidence  of  injury 
Stf  Vukrrs  at  B'l.SHe.  srr  ulsn  .\iia  at  88,122. 


group  generally  were  not  subject  to  price 
controls  during  Ihe  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
incrcjuses  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
servic  es  would  be  beyond  the  scope  of  a 
spec  idl  refund  proceeding.  See  Office  of 
h:  lorcenwnt.  Economic  liegiilatory 
Administration-  In  the  Matter  of  P\  A/ 
Od  .\ssociates.  Inc..  10  DOE  ^  85.072 
(19!K)):  •^I'C  also  Tr.xas  Oil  F'  Gas  Corp.. 
12  DOK  at  88.209  and  cases  cited 
therein.  We  have  therefore  concluded 
that  end-users  of  Southern  petroleum 
products  need  only  document  their 
purchase  volumes  from  Southern  to 
make  a  sufficient  showing  that  they 
were  injured  by  the  alleged  oven  hurges. 

We  note  that  if  a  reseller  or  retailer 
made  only  spot  purchases  from 
Southern,  it  is  not  likely  to  have  suffered 
an  injury.  As  we  have  previously  stated 
with  respect  to  spot  purchasers: 

lT|hiise  customers  tend  to  have 
ninr,iiteriil)lf  discretion  In  whcir  and  when  to 
ni.ikr  pur(;h:ises  and  would  Ihert'forc  not 
hiive  made  spot  market  purchases  of  (the 
fitn.'s  product]  at  increased  prices  unless 
ti»H  were  able  to  pass  throu(ih  ttie  full 
iiniui.nt  of  |lhc  firm  sj  quoted  selling  price  at 
the  lime  of  purchaFe  to  their  own  customers. 

Vukers  at  85,396-97.  We  believe  the 
same  rationale  holds  true  in  the  present 
c  ase.  Accordingly,  a  spot  purchaser 
which  files  a  claim  should  submit 
specific  and  detailed  evidence  to 
establish  that  it  was  unable  to  recover 
the  increased  prices  it  paid  for  Southern 
petroleum  products.  See  Amoco  at 
88.200. 

We  have  concluded  that  the  DFSC  is 
not  eligible  for  any  further  refunds  from 
the  Southern  settlement.  Under  the 
terms  of  the  consent  order,  the  DFSC 
has  already  received  $200,000  in  direct 
restitution  from  Southern,  in  settlement 
of  any  claims  between  the  agency  and 
the  firm.  Any  additional  refund  to  the 
DFSC  would  be  beyond  the  scope  of  the 
Southern  settlement  as  embodied  in  the 
consent  order.  Therefore,  the  calculation 
of  the  volumetric  refund  amount  is 
based  on  the  total  number  of  gallons  of 
covered  products  which  were  sold  to 
Southern  customers  other  than  the 
DFSC. 

A  successful  refund  applicant  will 
receive  a  refund  based  upon  a 
volumetric  method  of  allocating  refunds. 
Under  this  method,  a  volumetric  refund 
amount  is  calculated  by  dividing  the 
settlement  amount  by  our  estimate  of 
the  total  gallonage  of  products  covered 
by  the  consent  order.  In  the  present 
case,  based  on  the  information  available 
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to  us  at  this  time,  the  volumetric  refund 
amount  is  $.000176  per  gallon,  exclusive 
of  interest,' As  of  March  31, 1985, 
accumulated  interest  increased  the  per 
gallon  refund  amount  to  $.000249  per 
gallon. 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 
$15,000  for  first  stage  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sought  for 
amounts  less  than  $15.00  outweighs  the 
benfits  of  restitution  in  those  situations. 
See  e.g..  Uban  Oil  Co.,  9  DOE  I  82,541  at 
85,225  (1982). 

IV.  Applications  for  Refund 

After  having  considered  all  the 
comments  received  concerning  the  first 
stage  proceedings,  tentatively  adopted 
in  our  February  21, 1985  proposed 
decision,  we  have  concluded  that 
applications  for  refund  should  now  hf 
accepted  from  parties  who  purchased 
Southern  petroleum  products.  An 
application  must  be  in  writing,  signed  by 
the  applicant,  and  specify  that  it 
pertains  to  the  Southern  Union  Refund 
Pioceeding,  Case  Number  HEF-f)223. 

An  applicant  should  indicate  from 
whom  the  covered  product  was 
purchased  and.  if  the  applicant  is  not  a 
direct  purchaser  from  Southern,  it 
should  also  indicate  the  basis  for  its 
belief  that  the  pretroleum  product 
purchased  originated  from  Southern  or 
Ida  Gasoline  Company.  Each  applicant 
should  report  its  volume  of  purchases  by 
month  for  the  period  of  time  for  which  it 
is  claiming  it  was  injured  by  the  alU;ged 
overcharges.  Each  applicant  should 
specify  how  it  used  the  Southern 
petroleum  product,  such  as  whether  it 
was  a  reseller  or  ultimate  ccnsiimer.  If 
the  applicant  is  a  reseller,  it  should  state 
whether  it  maintained  banks  of 
unrecoU(..;J  product  cost  increases  from 
the  date  of  the  alleged  violation  through 
January  27, 1981.  An  applicant  who  did 
maintain  banks  should  furnish  the  OHA 
with  a  schedule  of  its  cumulative  hanks 
calculated  on  a  quarterly  basi.s  from 
November  1973  through  January  27,  1981. 
The  applicant  must  submit  evidence  to 
establish  that  it  did  not  pass  on  the 
'lleged  injury  to  its  customers,  if  the 
applicant  is  a  reseller.  For  exam()le.  a 
firm  may  submit  market  surveys  or 
information  about  changes  in  its  profit 
margins  or  sales  volume  to  show  that 


'During  the  consent  onlcr  period.  Southt-rn  sjlii 
1.13,1.927,254  ^dllons  of  petroleum  produi.is  lo 
ciislomers  oltier  ItiHn  DFSC.  Tlie  iolumctric  r.fund 
amount  is  obtained  by  dividing  ttie  portion  of 
money  remitted  liy  Southern  set  aside  for  refunds  lo 
refined  product  purchasers  by  the  volume  of 
products  sold  (S2(M.0O0  divided  by  1.135.927.2.VJ 
gHlloni  =  $0.000176  per  gallon.) 


price  increases  to  recover  alleged 
overcharges  were  infeasible.  The 
applicant  should  report  any  past  or 
present  involvement  a.s  a  party  in  DOE 
enforcement  actions,  If  these  actions 
have  terminated,  the  applicant  .should 
furnish  a  copy  of  a  Final  order  i,ssijed  in 
the  matter.  If  the  action  is  ongoing,  the 
applicant  should  briefly  describe  the 
action  and  its  current  status.  'I  he 
applicant  is  under  a  continuing 
obligation  to  keep  the  OH.-\  informcJ  of 
any  change  in  st.ilus  while  its 
application  for  refund  is  bein.q 
considered.  See  10  CFR  205.9(d). 

Each  appliciition  must  also  include  the 
following  statrient:  "I  .^we.ir  (or  .nffirni) 
that  tiie  information  submitted  is  tiue 
and  acr.uiate  lo  the  best  of  my 
knowledge  and  belief "  Sec  10  CFR 
20.'  28.'l((:]:  la  U.S.C.  1!)01.  In  ad'lition. 
the  applicant  should  furnish  us  with  Ihe 
n;inie.  position  titie,  and  tulephone 
nu.T.ber  of  a  person  who  m.iy  ije 
contacti'd  by  vs  for  additional 
information  c^ncernin^  the  application. 

All  applications  for  refund  must  be 
filed  in  dupliciite.  .-X  f;opy  of  ear. h 


apphcilion  will 


l)e  iwi'.la 


hie  fcr  piil 


ii'..spe;:tit)n  in  t'le  Public  Dt.ir.ket  Room  of 
Ihe  Office  of  Hearings  and  Appeals. 
Foi-'-.sta!  Building.  Room  lE-2.f4.  UXX) 
Independi.ncu  Avenue,  Washiuqlon. 
DC.  .Any  appl.cant  that  believes  that  its 
application  cdntains  confidential 
information  must  so  indicate  on  the  first 
page  of  its  applications  and  submit  two 
additional  copies  of  its  application  from 
which  the  coafidential  information  has 
been  deleted,  to.cether  with  a  statement 
specifyina  why  any  such  information  is 
privilegiid  or  confidential. 

All  applications  should  be  sent  to: 
Southern  L'nson  Company  Spet  ial 
Refund  F'roctedings,  Oltice  of  Hearings 
and  .Appeals.  LI.S.  Department  of 
Flnf Tgy.  10(K1  Ir.depr'ndtMici.'  /Xvenue. 
SW..  Washii-.flton,  D.C.  205«5. 
Applications  for  refund  of  a  portion  of 
Ihe  Southern  consent  order  funds  n:ust 
be  postmarked  wiihin  "-K)  days  after 
publication  of  this  Dijcision  and  Older 
in  the  Federal  Register.  Sci^  10  CFR 
205. 28()  All  applications  for  refund 
received  witlijn  the  lime  limit  specified 
Will  be  processed  pursuant  to  Id  f,FK 
205,284, 

V.  Distribution  of  the  Remainder  of 
the  Consent  Order  Funds. 

In  the  event  that  money  remains  after 
all  first  stage  c:laiins  have  been  disposed 
of.  undistributed  funds  could  be 
distributed  in  a  number  ot  dilfi;rent 
ways.  However,  we  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remeining  funds  until  the  first 
stage  refund  procedure  is  completed. 

It  is  Therefore  Ordered  That: 


(1)  Applications  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Southern  Union  Company 
and  the  Ida  Gasoline  Company  pursuant 
to  ther  consent  order  executed  on 
August  31.  1979,  may  now  be  filed. 

(2)  All  applications  must  be 
pojiniark'jd  within  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register. 

n.il.-d  April  IH,  198.5. 
(a-orpe  B  Dieznay. 

[)tnrl(.r.  Ofl.ce  v' I tvurin^^s  and Ajipral^i. 
|KR  Dot,  H:>-104t>4  tiled  4-29-85.  H.45  ain| 
BILLING  CODE  64J0-01-M 


Implementation  of  Special  Refund 

Procedures;  U.S.A.  Petroleum 

agency:  Offi'.c  of  Hf^arings  and 
Appeals  DOE. 

ACTION:  Notice  of  Implementation  of 
S()r  (,ial  Refund  Procedures  and 
Solicitation  of  Comments. 


summary:  The  Ciffice  of  Hearings  and 
Appeals  cf  the  Dt  partment  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  lo  be  follow>'d  in 
refunding  Sl.7,'>0,()(K)  plus  interest  in 
const  r.t  G:der  funds  lo  members  of  tlie 
public.  1  his  money  is  being  held  in 
escrow  following  the  setllemi.'ut  of 
enforcement  proceedings  involving 
U,S,A.  Petrolrum  and  ilii  subsidiaries: 
US.\  Gasolini-  Co  poration,  US.-\ 
Lubricants  (formerly  .M-K  Oil 
Company).  Transworld  Oil  Company. 
Supersave  Peiroleum,  Inc..  and  G.isobni' 
de  Puerto  Rico  Corporation  (logelher 
hereinafter  reft  rred  to  ai  USAP).  USA 
I'etrfiiPum  is  a  refiner  of  petroleum 
products  tocateil  in  Santa  Monica, 
Caiifoiria. 

DATE  AND  address:  Comments  must  be 
filed  within  '10  days  of  publication  o! 
Ii.is  nolii;e  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
He.irinGb  and  Appeals.  Department  of 
Epf-rgv  1000  Irdependence  Avenue. 
SW„  Washington.  D.C.  20585.  All 
comrp- r.iv  should  conspicuously  display 
a  ri.fer<  nee  lo  case  num.ber  HEF-OSOO, 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomd!)  ().  Mann.  Deputy  Director. 
Ofi'ir.e  c'l  Hearings  and  Appeals.  KM) 
Independence  Avenue.  SW.. 
Washingtim.  D.C.  20585.  (202)  252-2094. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  v.'ith  §  2G5.282[b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  consent  order 
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(■n'crt'ci  into  by  LI  S  A.  PtMmltMim  whii  h 
scttlfiJ  pu-isibii,'  violations  of  DCJK  pri'-.c 
ci-ntrnls  in  s,i!.'s  wf  .lil  rcfini  d  pt'lruSciim 
[ir.'iii:!  Is  by  th.'  brpi  ar.,\  its 
jiri;i.!i'i;es;:,v  s  i,|  ;hi  i:  cijston'Si  is,  ,i:-;i! 
possible  \m'  I'lo-is  'nncfinirij.;  I'  S..\ 
I'etroK'uiijs  I'Hitii  '[j.it^on  in  the 
Fvititli'inents  I'roit.im.  durint;  th*'  Aii).;i,st 
V>.  l-i",;  'IK.'  :-;,  I  :;;;_.  , p",  2"    l^iHl  pepiod. 

ihc  Prnposi'd  Detision  si  ts  forth  tlip 
procfdiiff's  and  sliu-.riiirds  that  iiu-  L)f  >i". 
Jims  totit.itivi;ly  fornmldlfd  to  distiibuie 
the  contents  of  .in  escrow  account 
fundetJ  by  I'  S  A  l''.''iole',im  pursuant  to 
the  consent  mut  r  Th    UOV.  h  .s 
tentiitively  est.dihsi.!  .:  |      '  .  .!  in  s 
under  which  pufci.asiT^    .1  ^  ,  \ered 
U.S  A.  i'cl'.  leuni  prouuUs  and 
particip.ints  in  the  Enli'i-  ici  cs  Proijram 
darir.v;  \Uv  aadi'  psTiou  ni,i\  tili  cl.nms 
for  refunds  Ui'V.\  the  c'Tsenl  ,):,icr  fund. 
App!ii:at:ons  h)|-  Refunci  si-.ould  •;<'.'  be 
filed  at  this  tune.  .'Xppriipi  iati;  public 
notice  will  be  v' '■  >  n  whr  ■  ;hi 
snbniissior!  iJ  cinr,;-;  i.^  a  jllionzcil. 

.Any  n  <  r-!i.i'  of  !he  puiilic  niuy  subiait 
wniti  p.  ( (invr.cnts  rci^artiing  the 
prop(jsed  refund  procetii.res.  P,:i  lie-,  are 
requestrd  to  subn)it  two  copies  of  llieir 
comments,  (^i^'-.'n^ents  should  bj 
submitted  ud!:  ■)  ;iOdavs  of  puhlaation 
of  this  notice  ui  ihi   Kediral  Kejjistor, 
and  should  be  pee'  :,)  ;':i'  ..ddiess  set 
forth  at 
I  linin'.i 

u  ill  b.'  ivaibihle  for  public  iusj  ei-tion 
li.:»we>Tr  the  hiiurs  of  liOfi  to  3:tM  p.m.. 
Mund;*y  lhroiii;h  Friday.  e.\ce[it  federal 
holid.ays,  in  the  I'ublii  Doi  kei  Room  of 
the  Otl'i.  e  of  Hejt  te-js  .ind  .'\pp'":d... 
located  in  Roere.  IK -234.  10>)0 
Indepeiuleiicc  Avenue.  S\\ .. 
WashinKton,  D.C.  205rtj. 

I' .;. V  -Xpi-il  ut.  iWi' 

George  B.  Breznay. 

Director.  Oflirf  afHi'iiri'ivs  tiiu!  AjUif/i/H. 

'roposid  Dc!   -.i   -i  .:.itl  OHor  of  the 
I  eparitnent  (■!  i.':','!!,\' 


'1,,.  i.|.cinni..i»  of  lies  notice.  All 
;:ts  rt'i.er. ed  in  this  pi.iceeiling 


JrUhr. 


<•!' . 


•(■JU.I 


Procedures 

April  IK,  lU|i.-. 

Xanie  of  I"ir<n:  '.'  S.A  ' ■  iioleuni. 

D.ite  of  l-iii'i'';  Apt  I  i. .  '.tvU. 

i.','se  ivimber  HKK-t:.-''0. 

I'lidev  the  pioeeder;-'  leiulotiiins  of 
the  Deparlnien!  o!  tjv  r..\  (DOK),  the 
Fconomic  RR>;"l''i'f  !•  A.  ■v.iCii.'-trij'ion 
(KR.A)  may  rel^l^ost  thotJi  u.e  :)f  Hearinj; 
and  Appeal''  \iV\  \]  to  foinmlale  Hnd 
in  plrment  a  .'^p  '  i  ■..  a;'_,-i!i"=i<;npd 

CSS  'o  I'.i- tribute  fund;,  obiained  at 
ih;   rosi'luiioi!  of  HP.  tjpfoicemenl 
p'l  eeding  in  ordrr  U>  i-einedy  the 
efti  r!s  of  alli')>;(l  or  .ictu.d  vio'.iiioes  of 
IXJH  re.uulations.  Id  CFR  Part  :(),-). 
Subp.irt  \'.  I'm  til  I'li  t    'he  pr(nisuuis  of 


S.inia  Moici.c  C,u;f 
o[)ei  ,;'t'u  nuit'  .r  >:a^i 


Subpart  V.  on  April  12.  •l'}84  th,'  FHA 
fib  d  ,'.  Petition  t'lr  th"  In.plciraT,'  mn^u  '!! 
Spei  lai  Rebmd.  Pr.i;  c  iari's  in 
I  cnie  I  ';on  with  ,i  i  ii;'-'.-!-'  ,  riicr  that  it 
rnicred  i".!')  v\''''!  I '  S  .A   Petroit  um  ami 
lis  sul.)S'diar;;'s,  I'S.X  Gasoline 
Co'-pei  i;  (in   I'S.A  Lubricasrts  (formerly 
M-k  LI!  (.'ucipany  ).  Transworld  Oil 
Company.  Supersave  Petioleum.  Inc.. 
and  Casolinas  de  Puerto  Rico 
Corporation  (tt'celhei  hereinafter 
referred  to  as  I'S.M'). 

1.  C<i(  Ksrouiid 

I'S.M'  W..S  a  lesellerre'ailer  of 
petroieum  products  from  August  !'»   1m'  i 
to  Febr;:.u\  1.  trCii.  and  a  refiner  from 
Feb.i,av  1    I'C-f,  !,)  ],,nuarv  2",  lufu.  as 
these  !('i;:v;  wire  defined  w.  K'Ct'R 

It  ni,;:ntair,ed  its  headii'Mi  !.■:■';  in 

n V  rs\i' 

ne  n  l.ul  st.itions 
in  iiO  St. ill's   ii'.d  th'.'  ("oniri-.  riueaith  of 
Puerto  Ru'(..  u  ;th  the  \  .i'-t  n'.cijiuily  ef  iis 
stations  hi(  ateii  i:i  (ialiicin'  i.  Florid. c 
Nevad.i.  and  \\  ashin.cton   Severed 
scpar.itc  l)C)K  audits  of  L'S.AP  and  lis 
subsidi  iiies  reve.iled  pcssdi'ie 
rej^'.'.l.itory  violations  by  the  firm  'Ihi' 
audits  resulted  in  thr"e  W'tii.iS  oi 
Probable  Violation  (XOI'Vsl.  al! 
rclat'njj  to  the-  firni's  p>:rtu  ipation  ic  ti'c 
liiibllements  Pu'ei  mi   Mow  (",("".  o'ii.T 
aspects  oi  I'S.M's  business  ;\ere  a!,so 
a'idited  at  \  .ii'hins  times. 

!;i  ted'T  to  si'<;'i'  ail  '  \.-'m-  ,ir,d 
d^.^.u!'';,  betva.'iT.  I  S.XP  ,;:>!  the  HOI 
rei;,irdin)4  the  firm  s  i  (iir;'':an'  e  w;ih 
DOF  ree'ilatirins  d'inng  th.'  per'.'  ! 
Au'.!'!>:  JO.  I'.i73  lhrou",h  Z~.  \\hs\.  Ih.X 
and  till'  JlOi-i  entered  into  .i  consent 
Older  en  \vi\\  2:1.  \^>V..  rn.ler  th.'  trrnis 
.if  ih"  roTiw..nt  (i:d.'i    rS.\P  ,;jieed  !o 
remit  Sl.raO.Di'O  pbas  inlerer-l  to  the  ULIF. 
These  funds  are  being  held  in  an 
inlere.st-bec'rin,".  escrow  account 
csta.lilished  with  the  United  States 
Treasury  pecidinj}  a  determination  cf 
iheir  pn)per  distributiim.  .tnd  as  of 
March  31.  1%5.  the  USAP  escrow 
account  had  totaleil  S2.2!!7.20.5.  ir.kiding 
interest.  I'his  Proposed  Decision 
concerns  the  distribution  of  the  fui.ds  in 
the  escrow  account,  plus  the  accrued 
interest. 

';.  "rnpoM'.'  K-  liuid  V.~:   :    'ares 

.1  Ci'tior  Oil  Llointa 

Because  the  consent  order  resolves 
two  difterent  kirds  of  violations,  we 
piojiose  to  divitle  the  escrow  account 
funds  into  two  pools.  Srf  C^ficc  i.>f 
Special  Counsel.  10  LH  U-  •"    "  lUH  1 1 WJ], 
AccordinH  to  th"  Feth  ral  Register  Nut'i  f 
announi  111'.;  th.   I'^.M'  C'lrs.iit  o'der  l-i" 
PR  jOOiiJ    \iv.  ,"-:)er  4.  ilr-.l.:)  (hert'inaiter 
lelern  d  to  as  thr  \i  lu  i  ;  .-i^r^'  5iMl  of  the 
Consent  Order  l";.r',;s  plus  accrued 


eili'ic-t  r.l.itf  to  I'S.XP's  p.iriicip.r  ..■.  \r 
the  Crude  ( )!l  Frit:l!cm  'I'l-  1  r;'i:'  in 
di'rin\;  the  i  .ins.'iit  oriier  peiaul.  l'S.\P 
is  allei;eii  I'l  h  r.  f  to  have  engaqed  in  a 
s!  hem"  wh"rfti\  Fntillements 
ubiig.itions  that  shcald  have  been 
incurred  liy  USAP.  were  instead 
incurted  by  other  refiners.  Since  the 
other  refiners  h.id  received  exception 
relief  from  their  entitlements  purch.fse 
obl.i^ations.  this  alleged  si.heme  wotdd 
havt-  redu'  ed  the  \  alue  of  the 
entitlement  benefits  available  for  ai! 
olhi'r  refiners.  We  therefure  prcpose 
"hat  n  pro  r.ila  portion  of  the  cnnsi'iit 
order  fund — a  pool  of  S7U~.50ll  plus 
accriM'ii  int'M"^;— li'  ^f\  ai-uie  to  s,i'i-fy 
d.ii'ii^  ti'i'd  b\  p.i:':i  t'   .lis  in  th(;  Cinde 
Oil  i::;ti''.'rr;".!-  i'to;;iari  i.rd  :h.  n 
iK'W  ii'^l'"..'!!  (  '.s', ci.cis  v\  rui  n;.i\  ha\  (' 
S'.ill.'ied  I'oin  iiii  jciscd  (  ii';ls  ri'l.i'mg  to 
th,  <-(  .liliged  viohit.or.s.  (.  I.iiniant.;  in 
th'^  i.:N  i;or\  m.st  show  that  they  wit.' 
iniured  by  I'S.AI's  .ille^i'.  d  Mobitn'ii--  iil 
those  i.-yualtion?. 

V\  .   h.<\('  prcN  i.rj-.ly  t"-lablislied 
ri'fiind  proi  edurcs  for  consent  orders 
invoK  ing  crude  oi!  relale(*  \iolations 
I  OI'  parable  to  those  resolved  in  the 
pres.'Ct  consent  order,  in  0''',ci'(}f 
/■'.'I'.T.  t'nrn/:  In  the  ,^.^■.■/.'r/  of  AUrtu!  5. 
A!h'\h.  9  DCIF  '_  H2.321  (tiJ921,  47  FR  2196 
(j.inu.tr\  14.  lM.i2)  (hereinafter  cited  as 
Aikth\  and  ()''*!!'  i)f Er'orcmu'iil.  Id  t.hi' 
Miutir  I''    b.'',;.'",'.  /^-.s'oi..'-.  "V  anJ  t'nrri;],. 
In,  ..  9  1K)F  ";  H2..i.^3  11';.'..:).  47  FR  16381 
(-•\[iid  IB.  T182!  Iherem  ifi'T  ;  ited  as 
Aih:"  s]  and  -b  /rhr^rn  h  C'impcin. 
Inc.  12  DOF  ♦;  H.'i  102  ( 19h4i  there aiaftt-r 
citetl  as  /ohrrca]  wlii.  h  inv.ilved 
selih  niiMits  uitii  a  tot.il  of  252  fiirtis.  we 
e;.  ..Iil'sheei  a  two-stat;e  r.'fLind 
p.  a;  I  (hire  for  f'l'itis  it  i.er. ed  as  a  m  suit 
of  alleged    lude  f  :'  re|,il(  d  i.;:!ulciiory 
veil.itions.  Her,!  i^e  the  l\  '.'e  et  alleged 
viiiiati'in  t!-.it  unc,-rle>.  tre  rr.,de  oii- 
rela',  -.1  puti'ion  o!  ti;e  (V.'.^i  i.t  pur  ee  iirg 
would  h,r,  e  an  iuip.u  t  s;,"'l.i;  to  ih.r'.e 
thai  were  'l.r-  siibier;!  of  tl'.e  .-'./Ae.v 


Adr 


[/:■.(  1  .'dales.  \M 


have  lieteninr.'.'vl  ihai  it  i.> 
fornial.ile  .:  I.vo  .'■■'age  le.fun'!  piore.  ■:.-,] 
mod.ii'd  i.lier  those  proceeo.:.;j-,.  V\  c 
lherei(Ue  pmnon'  to  e<;'ai  li.-i,  Fi  [.;r.d 
prnci-:di.ues  ',y.  &,"  I'S.M'  '  ;  .u'e  {•:]  pool 
in  which  wiywill  a<.cept  i'  fund 
applications  to  be  adjudicated  in  tlie 
same  manner  .i.d  i.;ing  ihe  .same 
prill!  iph's  as  ti'ise  leii'po  ,.p[ilicati'jns 
thai  w,'! "  i; led  parsii.i'i! 
A'h:n:s,  and  /'i/'.'.s  ;;  li.' 
details  reg.irdmg  tta'.->.'  \ 
th.e.'  drii'v:r;:n,-.',,.ji;S. 


\:.i' All.rk. 
II, nations.  For 
;!  edures.  see 


'■rh.  -s 


(.;■'(!  I'!. !.Iuct 


We  priipose  tii,it  the  ri'niarder  of  the 
IJS.XP  settlement  remitl,  d  t;)  UOE. 
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S962.500  plus  accrued  interest,  be 
distributed  to  claimants  who  can 
demonstrate  that  they  have  been 
adversely  affected  by  USAP's  alleged 
violations  in  sales  of  refined  petroleum 
products  during  the  consent  order 
period.  The  information  available  to  us 
at  this  time  regarding  USAP's  operations 
during  that  period  does  not  provide 
names  and  addresses  of  all  of  the  firm's 
customers.  We  are  aware,  however,  that 
USAP  produced  and  marketed  motor 
gasoline,  that  it  sold  virtually  no 
petroleum  products  other  than  motor 
gasoline,  and  that  roughly  94%  of  its 
sales  were  at  the  retail  level,  through 
company-owned  stations.  Further,  from 
our  experience  with  Subpart  V 
proceedings,  we  believe  that  the 
claimants  in  this  proceeding  will  fall 
into  the  following  categories:  (1) 
Resellers  (including  retailers),  and  (2) 
firms,  individuals,  or  organizations  that 
were  consumers  (end-users).  The 
petroleum  products  purchased  by  these 
claimants  were  purchased  either 
directly  from  USAP  or  from  other  firms 
in  a  chain  of  distribution  leading  back  to 
USAP.  These  claimants  may  file  refund 
applications.  In  order  to  receive  a 
refund,  each  claimant  will  be  required  to 
submit  a  schedule  of  its  monthly 
purchases  of  USAP  motor  gasoline  or 
other  covered  products  for  the  period 
August  19, 1973  through  January  28, 
1981.  If  the  product  was  not  purchased 
directly  from  USAP  the  claimant  must 
include  a  statement  setting  forth  its 
reasons  for  maintaining  the  product 
originated  with  USAP. 

In  addition,  a  reseller  or  retailer  that 
files  a  claim  generally  will  be  required 
to  establish  that  it  was  injured  by  the 
alleged  overcharges.  To  make  this 
showing,  a  reseller  or  retailer  cl.iimant 
will  be  required  to  show  inili.illy  that  it 
maintained  "banks"  of  unrccuvered 
increased  product  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  those  costs  by  increusins  'Is 
prices.  Sec  Office  of  Enfurccrv.rr.t.  10 
DOE  f  85.029  at  88,1  2.t  ( 1982) 
(hereinafter  cited  as  Aihi].  The 
maintenance  of  a  bank  will  nut, 
however,  automatically  establish  injury. 
See.  e.g..  National  Hdiurr.  Carp  ' 
Mlantic  Rii.hficld  Con^nv.v.  11  DOE 
T  85.257  (1984)  and  cases  cited  therein. 
In  addition,  a  reseller  must  provide 
some  further  evidence  of  injury.  Sre 
Amocu  ■A\ft8.^^b. 

As  in  many  prior  special  refund  cases. 
we  will  adopt  certain  presumptions. 
First,  we  will  adopt  a  presun.ption  that 
the  alleged  overcharges  were  dispersed 
equally  in  all  sales  of  products  made  by 
I'SAP  during  the  consent  order  period. 
OH.\  has  referred  to  this  presumption  in 
the  past  as  a  volumetric  refund  amount. 
Second,  we  will  adopt  a  presumption  of 
injury  with  respect  to  small  claims. 


Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  thoBe  regulations  states 
that: 

|I[n  pstdtili.shinj}  sl.ind.irds  ^ind  pnir  fdiircs 
for  implemenlint!  ."cfunds  distributions,  the 
Office  of  Hf'Hringa  wnd  .Appcnls  shull  Idkf 
into  account  ihe  df  s;rat)ility  of  distriliiilinjj 
the  refunds  in  an  efficient,  ('fffctivc  rind 
equit.ihle  mannrrend  rosolvinK  to  ihf 
maximum  extnnl  priiclicahU"  n\\  oulst.indin;; 
cliiims.  In  ordi.T  to  do  so,  the  st;ind.iids  for 
evaiujitiun  of  individual  claims  may  bf  based 
upon  dppropriatr  prciiumplions 

10  CFR  205.282(a).  The  presumptions  we 
will  adopt  in  thi$  case  are  used  to  permit 
claimants  to  participate  in  the  rcfiu-.ii 
process  without  incurrintj 
disproportKjnata  expenses,  and  to 
enable  the  OHA  to  consider  the  rf.'Fund 
applications  in  the  most  f.-tficient  way 
possible  in  view  of  the  limited  resmirces 
available. 

The  pro  rata,  or  vulunu'tric,  rt-'fuiui 
presumption  assumes  that  alleged 
overcharges  weiY!  spread  equally  o' cr 
all  gallons  of  product  marketed  i)y  a 
particular  firm.  In  the  absence  of  beltt:r 
information,  this  assumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  In 
account  for  increased  ccjsts  on  a  firm- 
wide  basis  in  delermining  its  prices. 
However,  we  also  recongnize  that  the 
impact  on  an  individual  purchaser  could 
have  been  greater,  and  any  purch.iser  is 
allowed  to  file  a  refund  appliciiim 
based  on  a  claim  that  it  suffered  a 
disprnporlionattf  share  of  the  injury  from 
USAP's  alleged  p.'icing  practices.  See. 
f'.,i,'.,  Sid  Richaiihan  Carhon  and 
C.u.<uliiw  C't)  a.-;^  Richardson  Pmducls 
Co./Siou\hir.d  l\upane  Co..  12  DOE 
f  85.034  (1984)  aftd  cases  cited  therein  at 
fi8,]M. 

The  presumptftta  that  claimants 
seeking  smaller  fefunds  were  injured  \i\ 
the  pricing  practices  settled  in  the  USAP 
consent  order  is  based  <;n  a  number  of 
considerations.  Srr.  r.;.^..  ['bun  Oil  Co..  9 
DOE  ♦;  82.541  ( 1*2|.  .As  we  have  noted 
in  many  previous  refund  decisions,  there 
may  be  consider|i!iie  expenses  involved 
in  gathering  the  types  of  data  needr-d  to 
support  a  detailijii  cl.iim  of  injury,  in 
order  to  pr<ive  siji.h  a  claim,  an 
appliciint  must  tiimpiie  and  submit 
detailed  factual  information  regarding 
the  impact  of  al!^g(!d  o^ercharqes  uhich 
look  place  manyi years  ago.  This 
procedure  is  gentTally  lime-conscmin^i 
and  expensive,  ^nd  in  the  case  of  small 
claims,  the  cost  {to  the  firm)  of  gatherinr.; 
this  factual  infoiination,  .ind  the  cost  (hi 
the  Ol  lA)  of  an<i|yzing  it,  may  be  many 
times  the  expected  refund  amount. 
Failure  lo  allow  simplified  ripplication 
procedures  for  snuill  claims  could 
therefore  operate  to  deprive  injured 
parties  of  the  opportunity  to  obtain  a 
refund.  The  use  of  presumptions  is  also 


desirable  from  an  administrative 
standpoint,  because  it  allows  the  OH.A 
to  process  a  large  number  of  routine 
refund  claims  quickly,  and  use  its 
limited  resources  more  efficiently. 
Finally,  these  smaller  claimants  did 
purchase  covered  products  from  USAP 
and  were  in  the  chain  of  distribution 
where  the  alleged  overcharges  occured. 
Therefore,  they  bore  some  impact  of  the 
alleged  o-  ercharges,  at  least  initially. 
The  presumption  eliminates  the  nefsd  for 
a  claimant  to  submit  and  the  OHA  to 
analyze  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact. 

finder  the  presumptions  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  required  to  submit  any 
addititmal  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  below  a  thresholii 
level.  Previous  OHA  refund  decisions 
have  expressed  the  threshold  either  in 
terms  of  a  ceiling  on  purchases  from  the 
consenting  firm,  or  as  a  dollar  refund 
amount.  However,  in  Te.\as  Oil  fr  Ga.^ 
Corp..  12  DOE  I  83.0fi9  (1984),  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  farililating  disdursemenis  to 
applicants  seeking  relatively  small 
refunds.  /(/.  at  88,210.  We  believe  that 
the  sanu!  approach  should  be  followed 
in  this  case.  The  adoption  of  a  threshold 
level  below  which  a  claimant  is  not 
re(|uireil  to  submit  any  further  evidence 
of  injury  beyond  volumes  purchased  is 
based  on  several  factors.  As  noted 
above,  we  are  especially  concerned  thai 
the  cost  to  the  ap[)licant  and  the 
government  of  compiling  and  analyzing 
inform. ition  suffii  ient  to  show  injury  not 
exceed  the  amount  of  the  refund  to  be 
gained.  In  this  case,  where  the  refund 
amount  is  fairl.\'  low,  and  the  time  peritxl 
of  the  consent  order  is  quite  distant,  we 
believe  thai  the  establishment  of  a 
presumption  of  injury  for  all  claims  of 
So. 0(10  is  reason.ihle.'  See  'lixas  Oil  F 
Gas  Corp..  12  DOE  ^  85,009  (1984):  O'^lt  r 
of  Special  Coum^c/:  In  the  .Matter  of 
Conoco.  Inc..  11  DOE  f  85,220  (19B4|  a:v,i 
cases  cited  therein. 

In  addition  to  the  presiimpiions  we 
ai.-  adopting,  we  are  making  a  finding 
tli.il  end-users  or  ultimate  consumers 
vvho.^e  business  is  unrelated  to  the 
petroleum  industry  were  injuied  by  the 
alleged  overi:harges  settled  in  the 
consent  order.  Unlike  legulated  firms  in 


'Resi Kits  of  rrl.ijliT";  whosi!  nionlliU  |i',f,  i  ,<s,  - 
during  thf  pcniid  for  which,  :i  rcfimd  is  (i,iiniri! 
rrsiill  in  ,i  viiliinieiric  rt-fimc!  of  Kiesiti^r  Iti.it!  S."M)ti" 
lull  who  c.innol  psiiilill.sh  Iti.il  tdcy  did  nol  [i„ss 
thrdimh  Ihr  pricf  mirciscs.  iir  wfin  limit  iheir  clainiH 
In  the  Ihrcsiidld  aiUDunt.  vm!I  tic  clixitjle  fur  a  r-fiiinl 
of  Ihr  $.''..(11111  lhr»".hnld  .imoiinl  wilhoiil  tiring 
required  lo  sulimM  .nldihniial  pvldcnre  of  injury  Sfi 
Vii.L-i:^  .it  H.-..;W):  sro  til<(i  -li/i;  al  8(1.122. 
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thi-  [letruleuni  industry,  nipnibi^rs  of  tP's 


Detailed  prd',  ''durcs  for  filint; 


j^roup  >jpnera!ly  wero  not  siil))f'it  to  piic'      ,i!",.'!if' ^ti'"is>  \^i!!  i'l*  provu 


Lontiol.-;  during  thi:  consent  orvitT  [jcruiLi. 
<ind  they  were  not  required  to  keen 
re':ori!s  which  justified  selimg  price 
hii.le.ibes  l'>  ii'fereiu.e  to  tost  inire,:».e3. 
For  tlu'se  reasons,  an  iina'.xsis  o\  \\:v 
impact  of  the  allejjed  in  .■r.haijies  on  iS.i 
tii..;i  [jiices  ot  non-peti'oleu!T<  j^oods  and 
si'r\i;',r.s  would  he  beyo'i'J  the  si  oce  of  i: 
^I'rciai  refund  proeeeiimi;.  s'lv  C>:'',<-rot' 
Eiifoicf^nwut.  Eco:\i>niif  lh';^i.hilury 
A:;::iiristrn>:o!i:  In  !hr  Ma'Jrr  uf  P\  M 
():!  ,-\...'','i 7.;'f^'.  Ir.r..  10  DOE  »i  Hi<  ir2 
(  U)H:il;  >■('('  ui'sa  Tr\.:s  ():l  ^  T.'    ■,■  Cmp.. 
12  DOF.  at  Brt,2()<l  and  e.i^-es  i  i!ed 
thirt'in.  We  have  tiierefore  cioncludrd 
that  end-users  of  I'SAP  petroleum 
priiduets  need  only  document  their 
pu!  chase  volumes  from  I 'SAP  to  make  a 
sufficient  showinj^  that  they  wi-ie 
injurrd  !v  the  ailejjed  o\  ei(haij>es. 

We  eote  I'lal  i!  a  reseller  or  retailer 
niad-  oni\  spot  purchases  fioni 
Sijuthem  it  is  not  likely  to  have  suffered 
an  injury.  As  we  h.ivr  previously  st.ited 
with  ri:spect  to  spot  purt.hases: 

|T|hoso  (Histonicrs  tend  to  hue 
Ci)nsiiii'Kil)le  JisrTclion  in  where  ami  wh<'n  to 
ni,ik,e  purc:hHSi's  ,inil  would  thi'relnre  not 
have  inade  spot  ni.irkel  purchasi-s  iif  [the 
fir.ni's  proiliu.!]  at  increased  prii  es  uiile'is 
thev  WCM-  alile  to  puss  throagh  the  fall 
aninur.l  of  |lli('  firm's]  qmi't-d  bi'llin^  pnif  al 
thi'  linr  iif  purclu.f  e  to  their  mvii  iaislei;iiTS. 

\':i  /..'.s-  at  R.n.;!9tW97.  We  believe  the 
s.ime  r.itionale  holds  true  in  the  pieseiit 
case.  Accordingly,  a  spot  purch.iser 
uiiii  h  files  a  claim  should  submit 
specific,  and  detailed  o\  ulent:e  to 
eslalilish  that  it  was  unable  to  r''cover 
the  increased  prices  it  paid  for  I'SAl' 
petrole'ini  pnuiucts.  .S',  •!'  A.'iuu  i>  at 
H8  200. 

A  successlal  tifimd  applicant  will 
reteixe  a  refund  briseil  upon  -i 
vcliiira'M  ic  c.i.ahod  of  allocatip'.^  rciun.ds, 
I'nder  this  method,  a  vcluinetru,  u'fund 
ii.Tioir.it  IS  calculated  I'V  dividing  thi; 
seOleniero  anuu.nt  b\  tl-.e  lol.il  -.dlonaye 
of  prodiii  's  r';\ereu  l"\  trie  i  oii-.-'nt 
order.  In  !':•''  presen!  i  asc   1)  ':  cd  on  tht" 
information  avail. ibU;  to  us  al  ti'..s  ;.:;i.'. 
the  volumeliic  relund  anioent  is 
S<'.n'j();t84  per  .gallon,  i  Nclusive  of 
inltrest.  As  of  March  .'A.  198,5. 
accumuldted  iiitercsl  increased  the  per 
g;il!iin  refund  anioiin'  t  ;  S00'i4!ii  per 
ijailon. 

As  in  previous  cast  s.  we  will 
esl.ildish  a  minimum  refund  amount  of 
v.li.OO  for  firs!  sta^i.?  claims.  We  have 
fo.md  through  our  t;\pe''ienf  '^  in  prior 
refund  cases  Ih.it  the  cos;  i;l  j  im  cssin); 
ilaims  in  v\hich  refund.-;  are  sought  for 
amounts  less  thuo  SI'). 00  outvve'giis  the 
oenef.ts  of  restitution  in  tl;<5se 
.•situations.  Spr.  ry..  L'ijnn  0:l  Co..  9 
DOE  ^  82.541  at  c)5.225  (IS.ia). 


d  01  ,1  final 
Di  cisiori  and  Older  I5eU',  e  d typos' 11)4  of 
a'ly  of  liie  fur-.ds  i<\,e;\ed  ,.>  a  resi;!t  of 
the  consent  oidei  invohcd  iii  this 
proceeding,  vve  intend  to  publn  ize  tlie 
distiihution  pr(ii  i  ss  to  .'.■'l!.-,!  comments 
on  the  proposi'd  relund  [  loceduies  and 
to  pnnide  an  opportunivs  lor  any 
affected  part>  to  fih:  a  ci.ii.-i   In  adii'lion 
to  piililishinp  v.'t'.n  e  m  the  Federal 
Register,  notice  will  be  prnided  to  the 
Independent  Caroline  Mai'kelers 
Council,  the  .\,ition.i!  Association  of 
Manufacturers.  th(>  Petroleum  M>irke;ers 
Association  of  .A'l  eric.i,  !iu'  Sei\ice 
Station  Dealers  of  .Xnu'rii  .i,  the  National 
Association  of  Truck  Stop  Operators, 
and  the  Society  of  Independent  uasohne 
Marketers  ol  .America.  'Ihcse 
orsanizations  should  be  helplul  in 
advising  potenti.d  claonan''^  of  thi« 
proceeding, 

C  Distnbutuii:  i/f  'hr  RmuiniPil  ^:f  I'w 
Consent  0:Jt'r  Funds 

.•\ccording  to  the  Notice  and  the 
petition  for  implementation  (hereinafter 
referred  to  as  petition)  filed  by  the  ERA, 
the  non-crude  oil-related  portion  of  the 
consent  order  funds  concerns  violations 
relating  to  sales  by  USAl's  sutisidiaries 
of  motor  gasoline  through  retail  outlets. 
The  .Notice  proposes  that  this  poition  of 
the  settlement  be  divided  between  the 
slate  governments  of  the  states  in  which 
L'SAP  owned  retail  outlets.  Four  s'ates 
would  receive  money;  California, 
S77ei,160:  Washington,  $73,727,50; 
Florida,  Sf>4, 198.75:  and  Nevada. 
S48.4i;).75.  The  petition  notes  that  the 
ERA   'conlinuelsl  to  believe  that  this 
disposition  is  appropriate,"  and  .isks 
that  0\\.\  accept  jurisd'r  tion  only  if 
indiv'dual  injured  parties  can  be 
lof.ated.  The  petition  asks  that  if  the 
OH.-\  determicies  that  injured  parties 
cannot  be  located,  the  r'-fined  produ(.t 
portion  of  ihi'  t  ;in'..nt  cid^'r  fund  shouhi 
be  reman. led  lo  'he  F,R.\,  whicli  will 


v\i!,  b.''  distributed  in  accordance  W'lth 
Ihe  lorcijoing  Dei  isii>n 

itK  1;   ,    K,-,-i(Hi,=,  Kl.'.l  1  JH  *,"<   IJ  i.'i  ;i"i| 

BILLING  CODE  e4bO-01-M 


tUI'l^ 


ds  to  ihe  aft'ected 


stales.  In  addc.ion.  da*  ERA  has 
reijiiesli  J  that  any  monev  left  over  .if'er 
the  CLerpie'ion  fif  the  .firsl  stage  refund 
proc-ecduig  for  F'ntitiemenis  vioiatiotis 
be  deposited  iu  the  United  St.i'es 
Treasury,  in  accordance  with  the  leiir.>, 
of  the  Consent  O'-der  and  the  pLtdeial 
Register  Notice  The  OH.\  will  retdin 
juri;'.d;i;'!on  o\  er  ihis  matter,  and  in  the 
event  th..t  .-;n\  ...unev  is  left  alter 
cijmplction  of  die  f;:.-;!  stage  procedures, 
wo  intend  lo  enplement  these  proposals, 
11  is  Therrfuie  Ordered  That: 
The  refund  kp:o  ml  loriittcd  to  the 
D.-^p  irtment  ol  F-;,.   .uy  by  tii'^  I'.S  .-X 
Petroleum  Com[','.r,<  puisuanl  to  Ihe 
consent  order  cvcuted  on  julv  22.  19o2 


Office  of  the  Secretary 

Procurement  and  Assistance 
Management  Directorate;  Restriction 
of  Eligibility  for  Grant  Award;  East- 
v;est  Center 

agency;  Ceparlment  of  Knergy  (DOK). 

ACTION:  Notice  of  Resirii;lion  of 
F.l.gibility  for  Grant  Award. 

SUMMARY:  DOE  announces  that  it  plans 
to  award  a  grant  to  East-West  Ccn'er 
puisuant  to  §  lKX).7(b)  of  the  DOE 
i  .nanci.il  Assistance  Rules.  10  CFR  Part 
f)<)(1,  DOE  has  determ.ined  that  eligibility 
for  this  grant  award  sh.ill  be  limited  lo 
the  East-West  Center. 

Proc  urement  Reciuesl  Number;  01- 
H.')rF.(i0740.(K)0 

Projncl  Scope 

The  Flast  West  Center  is  hosting  a 
(Ainference  on  "New  Coal 
're(;hnologics."  This  Conference  is 
structured  to  provide  a  unique 
p(T<<pective  on  issues  pertaining  to  the 
imp.ict  of  new  coal  technologies  on 
energy  and  development  policies.  As 
representatives  of  both  the  public  and 
private  sector  will  be  in  attendance, 
(questions  of  technology  transfer  costs 
and  the  role  of  each  sector  in  promoting 
the  use  of  these  technologies  can  be 
more  realistically  explored. 

DOE  h.is  a  vital  interest  in  coal 
It  I  hnologies  and  their  impact  on  the 
energy  industry  and  a.i'i  ■■■lal 
development  as  a  wh    ie    1  his 
Conference  bringing  to..'f,her 
te'  hnologii;al  anc^  pub'li  policy 
per>;oniiel  is  a  unujiic  f.;,poruinity  to 
identify  major  issu'  -.  'h  .1  will  need  lo  be 
.eJdressed  as  new  tei  J:';(;Ioi;ies  beco,~ie 
opi'iational.  Tht'refi.'c,  DOl-  hoS 
di  feiriineif  that  [X'd.'s  parti:dl  .'-cpport  of 
SJ.'^  INV1  in  the  form  ■•!  a  ■■-•  ;int  to  East- 
\'v  I'vt  Center  on  a  rt  s',  ,    -d  eligibility 
basis  .s  .([propri.ite 

FOR  FURTHCR  INFORM -TtCN  CONTACT: 

^itce'v  )oncN„'!,im.-.  ;■::        -r.  M.\-152.1. 
I '  S.  nep.irtnv -It  o'  f-     wy.  Office  of 
Pr--.  nremeot  Opeco     -  .  lonc) 
Independence  Avenue.  SW., 
Waihingtnn.  DC  2fJia5. 

Issued  in  W„:.h-!ig1on.  V  C.  on  April  22. 

lita.". 

Ben  Guldinau, 

Di'-fclor  Cnntmcl  ( l/'rrtJtMis  Di  visum  "A  ". 

( i'~''ii  f  (it  Prociirf-nuu  !  Op<  rc-/;'ViS, 

|i  R  Ooc.  85-10463  Filed  A-Z'i-^.  8:45  anij 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOW-8-FRL-2827-21 

North  Dakota  New  Rockford  Aquifer 
Petition  for  Sole  Source  Designation 
Extension  of  Public  Comment  Period 

agency:  Rf'gion  VIII  U.S.  F.nvirnnrncnt.il 
Protection  Agency. 
action:  Notice. 

summary:  N'otice  i,s  hereby  giver,  that  a 
decision  has  been  made  In-  the  Region 
\'1!1  office  of  EPA  to  extend  the  deadline 
fur  receipt  of  public  comments  on  the 
New  Rockford  Sole  Source  Petition  for 
forty-five  (45)  days.  The  original 
deadline  for  public  comments  was  set  at 
April  8.  In  response  to  numerous 
requests  for  an  extension,  EP.A  has 
decided  to  extend  the  deadline  to  May 
2.5,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
I.rtiira  Clemmens.  Project  Officer,  U.S. 
EPA  Res^ion  VIII  (BWM-DU"),  1860 
Lincoln  Street,  Denver.  Colorado,  ['hone: 
(303)  293-1419. 

SUPPLEMENTARY  INFORMATION:  .\  publu; 

hearing  on  the  potential  designation  cf 
the  New  Rockford  Aquifer  as  a  sole  or 
principal  source  of  drinking  water  was 
held  in  Fessenden,  North  Dakota  on 
Tuesday,  March  4.  1985.  Notice  of  the 
hearing  and  a  request  for  public 
comments  was  published  in  the  Federal 
Register  on  February  1.  7'/;:^  B'smarck 
Tribune  on  February  5  and  the  llcrvcy 
Hc'cid  on  February  6. 

The  Safe  Drinking  V\'dter  .Act  was 
enacted  on  December  Ifi,  197-',.  Section 
1424(e)  of  the  .Act  states: 

If  ih.'  .Administrator  (letermi:u  s  ur,  his  own 
ir:''.)live  or  i;p«n  petititin  thiil  an  ariM  has  an 
aqiiifHr  which  is  ttiu  Sd'.c  or  pri.ncip  li  drir.!-,:n« 
wutcr  source  fur  an  ;'.rea  and  \shii;h.  if 
con'.irr.ina'.ocL  would  cre.ilt  a  .'•isirjfican! 
hav.'ird  lo  puiiju-  health,  hf  bh.iii  poiilish 
ne!i(p  of  thai  dflerminaticn  in  the  Ki  ;ii  r.il 


Peaisler,  Afler  the  publ;;;. 


of  anv  such 


niitirr.  iin  corimiitmenl  ftir  FeJt;ral  Fii!,.nri,i! 
Assist-'iiice  (through  a  grant.  cimtrHCt.  Id.tn 
Siiarantee.  or  otherwise)  may  bo  entered  in'.o 
fur  any  prdji'i-t  which  the  Admlnistratnr 
dt't!-rmin('s  m.iy  contciminutp  such  iiijuifcr 
fhrouph  a  r('c:haf^e  zone  so  as  in  cnalf  a 
si}jiiifit;anl  hazard  to  piihlu  he.il'.l!.  bul  a 
Lommitnii;Til  for  Keder.il  financ.i.ii  as.sistancc 
r'ay.  if  aulherized  u!u!pr  ,;n(i!lier  pnnison  ef 
1<!W.  he  rnli  red  into  to  pl.ci  or  desi>;n  the 
projiH'l  to  assure  that  it  '.sill  ni^t  so 
contaminalf  the  aquifer. 

In  summary.  Section  1424(e) 
authorizes  EPA:  (1)  To  designate  sole  or 
principal  drinking  water  source  aquifers: 
and  (2)  once  a  designation  has  been 
made,  to  review  federal  financially 
i  ssisted  projects  which  may 
contaminate  a  sole  or  principal  drinking 


Witter  source  aqi  ifer  through  a  recharge 
ziK'.e  so  as  to  creite  a  significant  hazard 
to  p.:b!ic  health. 

On  May  5.  19n|,  Or\,il  1 1  A-y,  of 
Fessenden.  Norih  I)ak.-:1.\  pelitiontd  the 
Regional  Adn-,iriiF'.'-at^:r  t;f  Region  \'!li  to 
designate  the  .\ei\  Ri.t  '-.ford  Aquifer  as 
the  sole  sourer.'  of  drinki.^'.g  vv.iter  for  the 
Chty  of  Fcssender.  .North  Dakota,  and 
the  sunoiind'ny  tirins.  Mr.  f  lovey  claims 
that  the  New  Riickfurd  .Aqiiifer.  if 
contan^.inated.  wtJiild  create  a  significant 
haz.ird  to  puhHc  liealth. 

On  Septemb;-;  2:..  1984,  the  EPA 
Reuioii  VIII  Region. il  Administrtitor 
found  .Mr.  He-ley's  application  to  be 
complete,  and  advised  him  that  a 
determination  vvould  be  made  as  to 
whether  or  not  fjrnial  dc  signation 
procedures  wer*:  merited. 

.At  this  tinie.  Fp.A  is  aga;!i  linnouncir.g 
the  .'.vailabi!  !v  of  the  pelition  and  other 
relu\,ir.t  ir-,!"i)-r..alion  for  pul.'lic  resiew  at 
the  EP.A  office  inJDenvcr.  and  is 
requesting  pul.'liq  comments  on  the 
petition.  In  pitrticjular.  information  is 
sought  concerninjg:  (!)  Population 
depentient  on  !ha  aquifer  as  its  sole  or 
principal  source  rf  water  supply:  (2) 
aqi::fer  boundarit'S:  (3)  boundaries  of  the 
iei;harge  zone  of  the  aquifer:  (4)  location 
of  water  wells,  a^.d  (5)  alternative 
sources  of  drinki  ig  water  currently  in 
use. 

Atler  reuewin^  a\\  relevant 
information  and   esponding  to  all 
comments  recf  iv'd  on  the  petition,  the 
EP.A  Admlnistral[)r  will  publish  notice  of 
liis  del  i:;ion  (whether  to  de.-;i'.^.'i:ite  the 
aquifer  or  not)  ityhe  Federal  Rejjister 
;'r\d  in  local  newi.p:ipers. 

Comments,  d  Ja  and  references  in 
response  to  this  Notice  should  be 
addressed  to  1  .iura  Cliemmens  at  the 
addre.-^s  shown  ,i  'ove 
John  G,  Welles. 
/iei,;,v;.;y.-h;;;;.;:;-. 
(l-'K  Don  sr>-lo:k' 


lied  4-29-a.i.  8  4."!  .mil 
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Privacy  Act  of  1674,  Revision  of 
Notices  of  Systems  of  Records 

SUMMARY:  '1  l-.e  \W\\  Collection  -Act  of 
1982  (Pub.  1..  9--3('5|  amends  the  Privacy 
act  of  1974  to  prii\i;le  a  new  general 
disi  losure  auth,.ti!\,  codified  at  5  U.S.C. 
552a(b){12).  whiah  perniits  ;!gencies  to 
disclose  from  their  systems  of  records 
certain  information  about  delinquent 
consumer  debtors.  Disclosures  may  only 
be  made  to  consumer  reporli;-,g  agencies. 
The  Environmental  Protection  Agency 
is  amending  throi:  of  its  systems  of 
records  to  provide  for  such  disclosures 
to  consumer  reporting  agencies  and  to 


reflect  minor  administrative  and 
ediiorial  revisions  uhich  h;;ve  occuned 
since  public. ation  uf  the  systems  in  the 
Federal  Register,  'I  he  systems  are  EPA- 
1  (Payroll  System),  EP.A-7  (Travel 
Voucher  Folders.  Advance  Cards,  and 
Payee  Files),  published  on  September  18. 
1973,  and  FPA-9  (Freedom  of 
Information  .Act  Request  File),  pubiislu.'d 
on  januaiy  2').  19"8. 

This  publication  does  not  establish  a 
new  routine  use  as  defined  in  the 
Privacy  Act  and  does  not  require  public 

■  c;ir!"!m(!i*. 

EFFECTIVE  DATE:  I  his  new  general 
disclosute  r.niice  '•hiU  become  effective 
.April  30.  l'J!i3 

FOR  FURTHER  INFORMATION  CONTACT: 

I'lf.ir.e  cor.'act  |:"e  .Nemargut.  Financed 
.M,in;;ger:ient  Division.  Office  of  th.p 
Coniptroller.  U.S.  Enviionirientd! 
Protection  .Agency.  401  M  Strict  S\V,. 
Washington.  DC.  (202-382-5(357),  for 
EP.A-1  iind  EP.A-7:  Jeralene  Green. 
Oriirit-  of  F^xecutive  Support.  Office  of 
the  Administrator.  U.S  EnvironmcnJal 
P,  otection  Agency.  401  .M  Street  SW.. 
Washington,  D  C.  (202-382-4048).  for 
F.PA-9. 

Da  led:  .April  IH.  ttWo. 

Srymoad  D.  Ureenstone, 

.  1(  .',,'v  Ass^stc::!'.  Ad'tiiniKtralor  for 
Adnui^Js/riilhTn  andHesi  mrrrs  .\  fi:nni:i';nt\!l- 

EPA-1 

SVSTEM  NAME: 

Payroll  System  (Fl'AYS:  Payroll 
.Accounting  M.ister  File:  and  Detail 

History  File!. 

SYSTEM  LOCATION; 

F,i\A  N.iti'.inai  Computer  Center, 
Research  Triangle  Park.  NC  27711; 
HSMA  Computer  Facility,  HHS. 
P.irklawn  Bldg..  Rockville.  MD  20203: 
Fin.uicial  Maniigement  Division,  EPA, 
•l.'i  M  St..  SW  .  W.;.^hington,  DC  204B0. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

FP.A  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Sai.iiy  and  related  payroll  cost  data 

.ini!  leporls. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  44  U.S.C.  3301:  Title  6, 
G.AO  Policy  and  Procedures  Manual, 
pursuant  to  31  U.S.C.  66(a)  and  sections 
112(a)  and  113  of  the  Budget  and 
Accounting  Procedures  Act  of  1950. 
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ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  conduct  all  necessary  and 
appropriate  intra-agency  payroll 
activities.  To  furnish  information 
requested  by  the  U.S.  Treasury  for  it  io 
issue  paychecks  and  distribute  pay 
according  to  employees'  direciions.  To 
report  tax  withholding  to  IRS  and 
appropriate  State  and  local  taxing 
authorities:  PICA  deduction  to  SS.'\; 
dues  deductions  to  labor  unions; 
withholdings  for  health  and  life 
insurance  to  insurance  carriers  and  U.S. 
O.P.M.;  charity  contribution  deductions 
to  agents  of  charitable  institutions; 
annual  W-2  statements  to  taxing 
authorities  and  the  individual. 

For  additional  routine  uses  sec  routine 
use  paragriiphs  in  Prefatory  Statement 
to  r.PA  syst.  ms  published  in  40  PR  43194 
(Sefit.,TV.t  .-r  18,  1973). 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disc  Insure  to  (  rail  I  nportiiii; 
(i}^pncies:  Pursuant  to  5  U.S.C.  "552d 
(b)(12).  disclosure  may  be  made  to  a 
consumer  reporting  agency  as  defined  in 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
IHSlaini  or  ihe  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(31|. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  recouls  niaintainiii  on  tape. 
uthcrs  OP  p.iper. 

retrievability: 

N.m.i'  and  i'niplo\iH'  number 

SAFEGUARDS: 

P.iper  lecords  in  linked  metal  fiU 
cabinets  and  automated  filing  banks 
within  locked  room. 

RETENTION  AND  DISPOSAL: 

Rel. lined  and  disposed  of  dcr;or(iin>^  to 
F.PA  Records  Control  Schedules. 

system  MANAGER(S)  AND  ADDRESS: 

Chirf.  Payroll  Ac  ounts  Office  I•^.^, 
401  M  Si..  SVV..  VV.ishmjjton.  D.i:.  2:^(30. 

NOTIFICATION  PROCEDURE: 

Inqiiiries  may  be  addressed  to  S\stem 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Requests  should  be  addressed  to 
System  Manager. 


RECORD  SOURCES  CATeOORMES: 

Individuals,  supervisors,  timekeepers, 
official  personnel  records.  IRS. 

EPA-7 

SYSTEM  NAME: 

Travel  Voucher  Folders.  Advance 
Cards,  and  Payee  Files-EPA. 

SYSTEM  LOCATION: 

Financial  Management  Division.  F;FA. 
401  M  St.,  SVV.,  Washington,  D.C.  20460, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  EPA,  cimsultants,  and 
private  citizens  who  travel  or  perform 
services  for  F.PA, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Travel  vouchers  with  reimbursable 
details  for  specific  trips.  Travel  advance 
cards  with  details  of  advance's  received 
and  trip  expenses  applied  r,i\  i  e  files 
with  itemized  invoices. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Travel  Expense  Amendments  .-Xcl  of 
19"5  (Pub.  L.  84-22);  Budget  and 
Accounting  .\c\  of  1921;  Accounting  nnd 
Auditing  Act  of  1950:  Federal  Claim 
Collection  Act  of  1966  (as  amendeil). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Subgroups  of  files  are  usi;d  to 
(li'termine  amounts  due  an  individual  foi 
aiithurized  and  official  travel  f'^r  EPA. 
ami  to  condi:,'!  other  priyee-iel'ited 
activities,  '1  riinsmitial  to  US,  Treasury 
for  payment.  For  additional  routine  uses 
see  routine  use  paragraphs  of  Prefatory 
Statement  to  FPA  systems  published  in 
40  PR  43194  (September  1H,  197.5|, 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES. 

Dinf  Itisurc  to  dt'iiit  HfDoifn'.f^ 
A\iKnci''s:  Pursuant  to  5  U  S  C 
552a(b)(12),  disrktsiires  m,iy  be  ma<)c  to 
.1  consumer  r'.'pi;rtirK  ;(;^eriry  as  ilef'Ked 
in  th.-'  F,i!i  Crciiit  Rt  po:tit;g  .Act  (i.5 
V  S  C.  lf>81a(r)t  or  the  Fedi-ral  Claims 
CollectioTi  All  o!  iWil)  H!  U.S.C. 
37!);iaji:t)i. 

POLICIES  AND  POACT'CES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

M;inual. 

RETRIEVABILITY: 

Name. 

SAFEGUARDS: 

Voucher  files  are  kept  in  locked  room. 
Advance  cards  in  lockable  metal  file 
cabinets.  Payee  files  in  locked  cabinets. 


RETENTION  AND  DISPOSAL: 

Retained  and  disposed  of  according  to 
EPA  Records  Control  Schedules. 

SYSTEM  MANAGER(S)  AND  AOORCSt: 

Accountanl-In-Charge,  Financial 
Management  Division,  EPA,  401  M  St.. 
SW..  Washington.  DC  20460. 

NOTIFICATION  PROCEDURES: 

Inquiries  may  be  addressed  to  System 
Manager 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Requests  should  be  addressed  to 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  supervisors,  and  finance 
(or  accounting)  office  standard 
references 

EPA-9 

SYSTEM  NAME: 

F'reedom  of  Information  Art  Request 
File. 

SYSTEM  LOCATION: 

(al  Freedom  of  Information  Section, 
Office  of  the  Administrator,  EPA,  401  M 
St,,  SW,,  Wash,.  DC  20460, 

(h;  EPA,  Region  I.  Room  2303.  lohn  P. 
Kennedy  Federal  Building.  Boston.  MA 

02;;o3. 

(ti  ¥V.\.  Region  II,  Room  1005.  26 
Federal  Plaza,  New  York,  NY  102"8 

(d)  HP.A,  Region  III,  841  Chestnut 
Street,  Philadelphia,  PA  19106, 

(e)  EPA.  Region  IV.  345  Courtlaiid 
Street,  NE,.  Atlanta.  GA  303F,5, 

(fl  EPA,  Region  V,  230  S.  Dearborn  St.. 
Chicago.  11,60604. 

(g)  EPA.  Region  VI,  First  International 
Building,  12U1  Elm  St.,  Dallas.  TX  7.5270. 

(h)  EPA.  Region  VII,  726  Minnesota 
Ave,.  Kansas  City.  KS  06101. 

(i|  EI'A,  Region  VIII.  R'wIl  "''fl   )R'M) 
I.;ncoln  Str;  et.  Denver,  CO  }t()295, 

1)1  F.PA,  Region  l.X.  215  Fremunt  St.. 
S,in  Fr.-nciscn.  C.\  94105. 

|k)  EPA.  Region  X.  1200  Sixth  A\e.. 
Seattle.  WA  'W101 

(1)  EPA.  Olfice  of  Guneral  Ci.oosel. 
401  M  St,  SW.,  W.'sh,.  DC  20460. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  persur-,  requesting  inform.. dion 
under  the  Freedom  of  Information  Avi. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copy  of  each  Freedom  of  Inform. ition 
Act  request  received  and  a  copy  of  the 
Agency's  response  and  other  pertinent 
correspondence  and  records. 
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AUTMOmTV  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

EPA  Order  1550.1C.  dated  August  2:i. 
1978  and  40  CFR  Part  2.  dated 
September  1,  1976. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 

THE  system;  mcunnNO  categories  of 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  conduct  all  necessary  and 
appropriate  intra-agency  Freedom  of 
Infc-mation  activities.  To  compile  the 
reports  required  by  5  U.S.C.  552(ri). 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  to  Credit  Reporting 
Agencies:  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(n)  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

These  records  are  maintained  in  file- 
folders  and  in  locked  cabinets 
(Duplicate  copies  of  FOIA  requests  and 
agency  responses  are  filed  in  binders 
and  are  available  for  public  inspecticin). 

RETRIEVABtUTV: 

Name  and  request  identification 
control  number. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  EPA  Records  Control  Schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  records  at  (a)  through  (k)  Freedom 
of  Information  Office,  address  as  given 
in  system  location.  For  records  at  (1) 
Grants,  Contracts  and  General 
Administration  Division,  address  as 
given  in  system  location  above. 

NOTIFICATION  PROCEDURE: 

Inquiries  may  be  addressed  ro  system 
manager. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

Requests  should  be  addressed  to 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  individual  to  whom  it  applies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  522a(k)(5),  all 
information  and  material  which  meets 


the  criteria  of  these  subsections  are  or 
may  be  exempted  from  notice,  Hcnt's.s, 
and  contest  requirements. 

\VV.  Doc  H.S-1()362  Kil.-d  4-:;fMir);  K:4:i  ..ml 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

ICC  Docket  No.  80^34;  FCC  85-178] 

Changes  In  the  Corporate  Structure 
and  Operations  of  the 
Communications  Satellite  Corporation 

AQENCY:  Feder;il  Commuriic;ations 

Commission. 

ACTION:  Final  report  and  order  adoptirig 

form  modificationfi. 


SUMMARY:  The  R(*)ort  and  Order  adopts 

modifications  to  tnc  annual  Form  M  an'! 
monthly  Forn;  901  financial  reports 
which  Comswt  is  currently  required  to 
submit  to  the  Commission.  The  Order 
implements  specific  aspects  of  ttie 
Second  Comsat  Structure  Order.  49  FK 
19118  (May  4,  1984).  by  updating  of 
Comsat's  reporting  system  consistent 
with  its  current  organizational  structure. 
This  Order  strengthens  reports 
necessary  for  rt;gu!atory  purposes,  while 
deleting  or  simpiifving  others  when: 
possible. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  HeCh;ibert.  Inturnationiil  Pdlicy 
Division,  Common  Carrier  Bureau. 
Federal  Ccmmunicutionr.  Cummission. 
Washington.  D.C.  205.'>4.  (202)  fi;!2-40-17. 
EFFECTIVE  DATE:  April  30.  1985. 

Report  and  Order 

In  thp  Miiltf  r  of  Ghiinsfs  in  the  cni-poratf 

striii.Uire  and  optT.ilions  uf  the 
Commiinicalinns  Si', -Mitt!  Corpiiciljon;  CC 
Dtic'^et  .\i).  (ill-O.U. 

.'\duptf(l:  ,-\pril  11.  I'.'.Si 
Rt-if><ised:  April  Ip.  l^H.V 
By  the  Comrriiss'dn. 

I.  Introduction  and  Background 

1.  On  August  8.  19<il.  we  adoptfci  a 
Second  Xutic  c  o^ I'rcn-.  'Sr-r!  Ralrmaking 
in  the  above-capltioned  proceeding'  for 
the  purpor.e  of  modifying  the  common 
carrier  rerMiling  Ivs'.ern  of  the 
C(!nimun,''ations  Satrlliie  Ccrporiition 
("Comsat"  or  "thf  cprporati:)n ")  to 
reflect  the  ci'st  allocat'on  processes 
established  by  us  in  the  Second  Comsat 
Structure  Ordcr.^ huA  to  eliminate 


information  which  we  no  longer 
regarded  as  useful  or  necessary  for 
regulatory  purposes.  In  response  to  the 
Second  \oticc.  comments  were  filed  by 
Comsat  and  TRT  Telecomm.unications 
Coiporation  (TRT).  Reply  comments 
were  filed  by  both  parties.  Below  we:  ',a) 
Describe  Comsat's  current  filing 
requirements;  jb)  outline  our  proposed 
revisions  to  these  requirements  as 
cont.iined  in  {V.a  Second  Notice:  awA  (c) 
sirnmarize  th(!  comments  and  reply 
comments.  We  then  analyze  the  record 
and  discuss  our  reasons  for  adopting 
with  certain  modifications  the  proposals 
set  forth  in  the  Second  Notice. 

A.  Current  Filini^  Requirements 

2.  Pursuant  to  sections  219  and  220  of 
the  Communications  Act  of  1934,  47 
use.  219,  220  (1983).  section  401  of  the 
Communications  Satellite  Act  of  1962,  47 
U.S.C  741  (1976)  and  §§  43.21  and  43.31 
of  the  Commission's  Rules  and 
Rt:g;ilations,  47  CFR  43.21.  43.31  (1983). 
Co.Tisat  files  three  diflerent  annual 

I  Form  M)  and  monthly  (Form  901) 
reports.^  First,  the  "Comsal- 
unconsolidated"  annual  and  monthly 
reports  cover  the  activities  of  the  World 
Systems  Division  ("WSD")  and 
Headcjuarters  operations  before 
consolid.iiion  with  Comsat's  wholly- 
owned  subsidiaries.' Second,  the 
"Comsat-consolidated"  annual  and 
monthly  rep'irts  cuver  the  activities  of 
Comsat  as  a  whole,  including  its  wholly- 
owned  sub.'sidj.iritfs  and  its  partnership 
mvestment.s.  Third,  the  "COMSAT 
General  Corporation  unconsolidated" 
annual  and  Monthly  reports  cover  the 
activities  of  COMSAT  G(rneral.' 

n  Proposed  Revisions 

3.  We  prop.)sed  in  the  Second  Notice 
to  re\ise  and  streamline  the  annual 
form  M  and  monthly  Form  901  financial 
,ind  corporate  activity  reports  which 
Comsat  currentlv  files.  Soecificallv.  we 


'  KCC;  K4-;i'12,  rp].'r;a,'(l  Aii:4iis»  !4,  1484.  AO  I'K 
34041  lA'JSUsI  ZH.  1«H41.  with  Km^iirn,  Mmieo  No 
6(189.  rflc,i5f(i  Au«iist  20.  ]9fi4  (  SfiDr.d  Nolice"). 

'ComsHt.  97  KCC  2d  145  |19fi4l.  rt-cun.  ^ronli;1  ii, 
pari.  CC  Docket  Nn.  80-634.  KCC  84-565  IreleHScd 
Hecemberll.  1984|  j  "Secund  Comsat  Structure 
Ordpr  J.  In  the  Second  Comsat  SlriiclLire  Order,  we 


liifricted  Comp;it  lo  revise  its  iiiethddoIdHy  for 
iillocHtini;  direcliy  .is.siRr.ed  expenses  and  ,:i!,Tini'.;:i 
cnsts  f)rtwe»-n  -u'.d  .insonH  I's  ii;ristii(  tiiTKi! 
|i.\!Fl.S.M;iN.MARSA'l  |  ,i:itl  nonjiirisdK.I:. '■:,!! 
|,.iiiripeliia.'  or  uii.'es'.d.ili'il]  arct^iinls. 

■■Forni  M  is  ,ia  iinnual  rrp"rt  filed  by  c(!ninion 
carriers  wtiich  prevides  d"tdded  fir.anci;)!. 
cotpiirHte  slnii:lu'-e.  ciirpnr  ite  ac'ivitits.  c^nipliiyee. 
and  sti.ireholdt  r  info.-m'ition  m  a  variety  nf 
schedules  and  formf..  Form  'Mn  is  a  m.ii'.thly 
Summary  of  revenues.  p\pen.i'.s.  assets  and  li.iffir 

'WSD  and  Hr.idij.i.irters  nperatioi:s  Include 
(;(>nisal'.s  "junsiiiciinpal"  functions.  The  !err- 

inrisdiction-il"  refers  to  ih.'  1^'TF.!.S.^T  and 
INM.AKS.M"  .-.rl'vilies  in  wnii  h  Comsat  parlitipales 
under  the  m.ind.ites  of  the  ('omniunicitions  S.iteUili 
Acl  of  1962.  i^s  amended.  4T  1!  S.C.  701-44  (1976).  47 
U  S.C,  Supp  IV  7r,l-7  |iQ8(i)  and  the  INTKRS.\T  and 
INMARSAT  Agreements. 

■" These  reports  do  no!  cover  the  aclivitie*  of 
COMS.AT  Cieneral's  suhsiciiaries. 
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(rn'.a;i\ I'ly  conchidiHi  th.it:  l.il  ("(sn^s  '!'s 
■■.ir,i'.msiiijd;i!t>(i"  Tsr^s  \!  iinj  '.'■!!  fir 

till  r<>(.di.t  to  shijw  .'■;i'|-.,irdk'ly  lii.i; 
percentagt:  shares  of  bal.mce  sheet  atul 
income  entries  that  Com'-'  •♦  ;i!!,)r, )♦.>-- 
ii.aiont;  the  corporatim,     l''vl  Kl.S.X  i 
jiui.sdictienal.  IWi.XRSAr  jurisiiu  tioinl 
fin  nop.juris!':ctirn.;l  iinnunts:'' (hi 
Comsat  report  on  its  "consolidaicd" 
F'orm.s  M  Hiid  9il'  f(-r  the  entire 
corporation  .ill  d.it.i  pcrt-iir.ing  to  lliG 
Hiloration  p'  .ir.ess  |f  v..  personnel, 
expenses,  .i<=;eti,  inveslmenls. 
expcnditiui'  etc)  inJividuallv  for  its 
jiirisdirtiopa!  !N'TK!.S.-\T  und 
INMARS.M'.icliviiies.  th^i 
noniur:,siiii:'i"nji!  aetiviiies  of  the  pnrcnt 
lesal  entiiy,  (;om?;i;'s  whlloy-cvr.ed 
si!!)sidiaries.  ,iT\d  .ili  paitnerships  in 
vvhii.H  It  p;>rt!(  Spates;' (i)  Coms.it  file,  in 
lieu  o't  li-.i'  ■  CUMSAT  (Jenend 
Corpor,it;(-n  iineon'-olld.Ued"  Foruis  M 
and  901.  n'ports  leflriilirp;  M 
in!r:i;  t  r;.;;,  ,:;ij  ti.iP.  iaftiorv;  v,  :;h 
(:(JMS.-\  !  (iiTcr.i!  ,ip.d  Cdh-SciIs  m'tier 
;';!,s;>l:.^-u's  .,:iii  .lifihales'  .irul  (.!] 
(-t.)MSAl  t;e:i-i  ;!  Pie  or!v  i!ni,>> 
ii'pi.^ts  ri'iiiiiit  i!  I]'  -ii'-ii',.!;  ly  -.it^i.-trd 
lionu's'iir  CHriiers."  We  also  prini;!'  .i 
opportunity  in  the  .'^<  (:.■;;;(.'  \:>':-:t   iii! 
interestei!  p.:t;;t'^  \o  c!.uv..-'-:'v'  on  c\u 
r;:ipns.i!s  .'.nti  ;o  s  '   ■.    -,i  .'t''''';- w.iv  >  n; 
:\\v.'h  (  ,. ■;■!';. it'  ;  ;-<•,.. .ms  (■(u'.i  Im   !>  <  V.  t 
simpliiu',].  lenisi'd  i.r  tjliniin.'.teJ  v»  cvv 
.ippri'pi  i.i'"  a;'d  in  the  ptibii;:  inlt.rest. 

C.  Comments  ml  lii  r  y  (^iimmpnfs 

4.  In  response  to  the  SrcotiJ  A'^.'u  c. 
Ciiinsat  states  that  it  fully  supports  our 
olijectiveb  and  the  thrust  of  the 
proposals  s;-:  i  ■:  1:  i:i  \hv  Srcorul  A'olht'. 
its  soli'  oi)je.:;li,'ii  ii''':-')i  to  i.uir  terlalive 
conclusions  .-s  to  its  obligation  to  submit 
sepHralelv  and  indiviJuallv  reports  on 
the  financial  activitirs  or  its  wholly- 
owned  subsidiaries  and  p;;!tner.=;hips. 
Otherwise,  to  meet  O'lr  l';^ntativc's 
requirements,  Conisat  has  proposed  t<.) 
fde  a  sin;''e  set  of  "ciinsididatins"  * 


'.Sf.'um/.Vi'^i.f.  supia  at  p.ir.is.  fl-  <>. 

'  /(/  ill  p-ttra.  14. 

"A/,  si  p^r«i.  11   Krralum.  si;/^/;.;  p  2  VVi; 
l»?nt,ilivi!ly  ((mnliKloJ  l!'..il  this  npw  Jirpni  'ch  woi,'d 
l>tf  cnnsisli'nl  '.villi  mir  riTi'Ut  tnde.TViii^  lo 
sire  iniline  rjq'ilat.iry  r  •qiiirBiTiiiifs  fur  nari- 
ilomiri.ini  .tunu'stir:  carriers.  S,  r  riilir.v  a.nJ  Puli  s 
Conmniii);  Kdtos  forCIomiirlitivo  CiirriiT  SHUitrii 
rtnil  F.ii;iiilifS  Aiithori/ailMtj  TneTfl.iri-  jKut-'h 
Report  and  Ot  .Ilt).  fi5  H X  2i1  SS4  ( i!)B4). 

"ComsHl  itistiiijiui'ihps  l:>'ivM>nn    consKliii.ilins" 
.iiiJ  ■  iraiisiiliii.ilcd"  finji'i  .<!  s'ltlKtiumts  .is  (ollows: 
"cnnsolid.iU'd  '  inipli"">i    !l  i!  similat  .liTiMinls  ' 
WDiiliJ  be  roinbint'd  iiilf  uiie  Lflti-Rory  '|i  thi; 
conlrury.  iIip  I'Di'.'.rliil  I'.if  x'  ffnancidl  sMlpnirnts 
propiKcd  by  Ci;r -i-it  v.  •nUi  'ist  t-ach  ui:iuiint 
sep.ii.ilely  and.  ui  i  Jtll'in  in.  ludc  Ihi"  ;iR*;ri>guU'd 
tfnuiiinis  "  I.i'tlpr  lii  William  |  Triciriro.  Sc!(  !0'..iry. 
fC-C.  fn'm  Kulh  E  Sinler,  General  ,AUori:fv.  W.irtii 
Systrm.s  Hivisiun  ,.nd  t'aiil  Weiks.  Assist;!"; 
tji-ni'icil  f"oi-'iiscl.  Cii.r;<iil  (Ulrii  Nover.ibt.T  o   !'<H4 


finaiu  lal  statinieiits  which  v.ouiil 
rer'r.'.e  the  c  iirrent  hifcrcatf'.i 
■■(  C)\1S.\r-^,::uo.;soliaated'  and 
■t;i).\1S.\  !  I  iin>L.lidated"  forms,  'the 
ir    n.'.li 'v  lid;  reports  would  have  six 
St  i'  •.:,••.■  co;iimn;i  for  INTI'l  -^  \T. 
IWIARSA 1,  other  W  SD 
fnonjurisdictir.n.d),  total  V\SI).  o'.hvr 
nonjurisdictioiMl  [wholly-owned 
subsidiaries  and  Headquarters)  and 
total  Comn,.t."ln  audition,  the  monthly 
statemt-nts  wo'ild  inch.ide  a  schedu'e 
showing  the  results  of  Comsat's  casts 
alioc.itions  and  bases  thr.efor  for  home 
office,  shared  facilities  and  research  and 
il(-.e!;);-mrnt  ;R.SrD)  project  evpenses  at 
Ci  m;.-.:!  1  ai  ;na'  -lies.  Anni:al  Form  M 
n  ports  would  remain  the  sjnie  under 
Co;n=iat's  proros.d  except  thai  the 
formats  of  the  Sciieilule  10  Balance 
Sheets  and  li'e  Schedule  11  Income 
S;a'.en.ei  's  u ould  be  modified  as  above 
til  i.onlonr,  with  the  category  bii  akouts 
Comsat  h.is  proposed  for  its  901 
repu:  ts.  • 

?■.  In  prop'^s.:!;:;  \j  'opij.cc  sepiirn.'e 
"i  ci  iins'i!  il  ilfd  ■  ar:!   'i  ,i:'S'-'l-,!  ..i-'i" 
n^orts  with  "conscili'.iut'.n'.;  '  *':m:i'  '  il 
stat>  ments,  C  "".sat  stairs  th„".  th.'se 
sl.iiements  «:■"■  s  I'fuit  iV.  f.'i  \>  >    '.itoiy 
o'.crsicht  p;!rp(,^es.  .\;>  iri'iu  .  r.  t_'.  r.'s,.;i 
.(sTt'i's  lh:it  i!  shLi;;liJ  r-  t  b,   nrii'Tt'd  to 
t,:r  n()P.iu:isiii':'.:.inal  fi:'a.nc;ial  d.;la  b\ 
ipd'\idiia!  Bulisi.iiary  and  partnership 
rail:''!  th.-p  (VI  .'.n  aggregate  b.asis  !t 
arjji;^  s  th.'t  t:i"  Sfirntl  C('i:'-<(i! 
.'),^^■/■.■'L"v  (\-'!cr  i'ui's  r.'-t  r-   p'-.re 
tJ\s;i^':re,ya!ion  and  th.i!  vnh  .i 
requirrnient  m.iy  C'lnprc  rviSf  lO'j.Lra'i' 
[i:  ( ■;'!  i;  t^ir\  p. f'';:n, ;'•;■:;. 

1}.  Coms.i'  srpports  "A  tr.  '.:.'i".  e 
conclusion  I'vi;  f;':,:'i:s  '  '■  (  O^''^  \  i 
General  nei'd  iiot  s'.il)npl  op.aru  i.d 
activity  data  on  domestic  satellite 
operations  o'her  than  that  whi(  h  is 
required  of  similarly  situated  domestic 
carriers.  In  addition,  Conis.j{  seeks 
authority  to  cc^se  filing  the 
supplemental  schedules  whirh 
previovislv  it  .impended  to  its  Forms  M 
and  CCl.  Comsat  state,  that  the 
infotmation  contained  in  these 
schedules  wo  ild  be  available  in  its  new 
consolidatins  statements,  and  that,  in 
any  event,  the  information  made 
avai'ab'e  in  these  sajiplementai 


s;;li:rissuins  ap,pears  not  to  h.i\e  beep.  ,i 
s.ilij':  '  n!  sijjP.ifi'-.aiP.  i  utsid''  iptt'ii">t  \:\ 
the  p,t''    f  .'..il'v.  Co-i^al  jiivpii-i  s  t!  ;■ 
elinMialiPP.  i.l  St  h.i  .  .i'.es  t'-.!lj  ;i'ens;up.s 
Paid)  and  ■";  i  Ai  >  d   rVs  lo  F.mployees) 
on  the  grounds  that  pensions  are 
covered  "inder  the  F-"n'rloyeo  Retirement 
income  Security  Act  (KRIS  \!  .w.d 
\  irtualiy  no  accidents  have  been 
reflected  m  leccut  Schedule  Tl  reports. 
7.  The  o'her  p  v  '<■  f.linj;  comments  in 
this  ptoceedire,  1  K  1 
Telecomni'ini'  .i!!')r,s  Corjiorali.-n  i  i  K  !  ), 
yeeks  .is.^uram  e  that  Cumsat's  t-:  :::.  ...'. 
reports  will  accurately  convey  tlie 
corporation's  anpiicat-oii  of  marjiower 
and  economic  resoiircrs  so  as  to  en.ible- 
the  Comissior  ti   lii  '   i '  iipy  cross- 
subi-'di/at-c".    >t(,„    .i....t  s  1  ompi'titive 
ventures  \'.  '!i  tv.ttiucs  derived  Pop.  iS 
jurisdict'oii..!  .■pinalic-  'I  IM'  .lisr, 
expresses  the  co!ii,e:ii  that  v\  i'li.iut 
striip^ep'  r,  pi  .r!;n'_'  '■  qip;  i  iPcnts. 
Con:s..!  m  i\  !;e  aiile  to  rrpbs-s.bsidi/.e 
cert.iHi  nf  its  "lompt  t'ti\'e  '  artixities 
Vvi'h  re\e:uies  d.TU'd  '-.iiri  its 
'piop.op'.'ly'   1\'IF1  S.A'I'  ,;i,ii\  itirs.  TKT 
state-i  liiat  tlp'se  cuiipptil.'.e  activities 
iiiLlad-'  INTF.bS.M  i  usip-  -.'■  services. '- 
(■iid-ti)-!'pd  ser\i;  '.  ^  pr''\  ■  'I'd  by  a 
si  par.iti  si.bsidi.iiy  ■ '  .iPd  !"'.;!'jre  earth 
sta'ii'P,  ■  ''r\  i.'ra.  '' 

H-  IT  r  a:si:  st..^;  s  lo  far  ;htate 
I'   npiP^-'on  o\'ers:uht  of  these  financal 
1  ■.•,:{■::.--.  C.opsai  lpu■^■t  h.e  r'>quired  to 
sho'A  t'le  numerical  bases  for  its 
pr.'scribed  cost  aiiocaticns  ia'twecp 
j.piso.i  luvial  and  noniui  isdif.ti'jn.-;! 
ai.tPi  dies  and  between  "compe't've" 


.ip;i.>iul,'d  ii:  K!  jiiop  for  L^.;''!"  to  RKspimd  to  Reply 
ConiTiPiits.  d.i!.-d  X'oveirberB.  1904.  whi.:h  motion 
we  tjr.inl  below 

'"I  here  are  nd  sur.h  Icvc  Is  of  dMlait  in  lh«  line 
ilpms  iif  the  tv>u  i4rp.irHl«  reports  Onmsut  currently 
submits.  H'Ti  'o'ore.  lo  deri\c  a  piilure  ofovei.ill 
aclivilipB.  one  winild  have  had  to  ^oniparf  "Comsiil- 
consaliditled"  lo  "Coris3li!n'.op..<.ilida!i!d"  annual 
and  monthly  r'-corls  lo  ascertain  the  rnlalionahip  of 
f  onisal's  jurlsdiclional  jnveslmenls  and  obli).;aliona 
to  t'e  non|unsiJ:ctiimal. 

"  Samples  nf  C^imsia  s  prcposed  revised  financial 
sl.iu  fiients  are  included  liere  as  Appendix  A. 


ano 


i;ipi.l\  "  1  j:  :sd;;  tp;.:.;!  aci; 


tht:  spe:  ific  d  ita  sui'ce.s  u^e.l.  the 
specific  cd'acatiop  f,ii;tf>rs  a;  ed,  arp! 
their  der;\  j'aai.  ts.s^.eni/pi.u  the 
additional  p>;r,;pp  wh'i  !.  pi.';.  i'C 
imposed  cn-i':  C.  rr-  •:  ai  o.ilii  pi 
comply  v\ .  :.  It.,-  p  \     :  d  ivpn-p-iy 
roquiremcr.  i  pi'.i-  "•'^  '■'  da' ."^p;  .:■.(/ 
■•ujticv  and  it.s  ph  .ai;:;;    IK  T  r-anjjests 
th.it  we  (  >nspicr  ^.h..n::;n^;  Forp-;  901 
i^'i-   ',ti  ,1  ip.  I'  '.tK  ri  pp'-t 

IK!',  Cn-il  P.-.pts  '!,;it 
i!  ."  "I  n\  1    I.  ,ps  pri'P'  "^  '•  ii'  !  ''pp:  I 
spp.p.i'   '■■  IM'l  i.S  \!.  1\M-\RS.\! 


pppi  a  pi'ipl 
(1   if,  n  p!\   ;o 


"  See  '•  (,'    T'lmmunicalmiis  Saiellite  Cor,>of ■•linn. 
F'le  No  CSl>-B3-0J*-P/L  released  April  11.  19fi4. 

"Repoil  and  Order  in  Ct  t).).  ket  No.  82-b40, 
\5t»dificalion  i:i  pe'u.y  on  (.'uneritiip  and  operation 
(if  U  S.  earth  stations  that  iipenae  with  the 
i,\TEi.S.ATKl.ibal  cuinnmni  aPtm  salelh'e-  sjslem, 
ICC  ;>4 -oOJ.  released  Der.vnber  IB.  19B4 

"  Propii'ied  Modifii  «ti''i:s  ill  the  Coinmissiuii  « 
Authorised  Iser  Ptjliry  (.i.eccrrinK  Access  to  the 
Iniernatiiinal  Saleilite  Ser\  it  es  of  ihe 
r.immir.i.i:.ilions  Satelhle  iK^port  an.)  Orde;).  90 
rCC  1394.  inroti'.'iiiid  rfi!i:i.:i.'i'd  MT  World 
Ci.mm.inications  Inc.  v  FCC.  rjf;  F  2d  732  1!7C  C>r 
l')H4)  on.'rron  rrrmirnl {'^^■a  nd  Ri  port  ar.d  Ordr?r|, 

!  ('(   1*4  •»>:;'!  rC(,  2J  (released  |anu,iiv  11. 

pm."-; 
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other  (non-jurisdictional)  WSD,  total 
WSD,  other  (nonjurisdictional)  and  total 
Comsat  activities,  and  to  include  a 
reporting  of  the  results  of  the  prescribed 
cost  allocations  and  the  base  therefore, 
will  provide  information  of  sufficient 
detail  to  enable  the  Commission  to  fulfill 
its  oversight  responsibilities  with 
respect  to  Comsat's  jurisdictional 
activities.  Comsat  reiterates  thi '  while  it 
has  no  objection  to  providing  a  schedule 
of  nonjurisdictional  activities  in  the 
aggregated  form,  it  is  opposed  to 
bre<iking  down  this  category  of 
nonjurisdictional  activities  on  an 
individual  line-of-business  basis.  As  to 
the  distinctions  TRT  would  draw 
between  "competitive"  and  "monopoly" 
jurisdictional  activities.  Comsat  asserts 
that  it  is  premature  to  mandate  a 
separate  accounting  for  i's  prospective 
new  service  offerings.  ILS  earth  station 
construction  is  being  handled  through  a 
separate  subsidiary  and  will  be 
accounted  for  as  a  separate  line  item. 
and  it  is  not  clear.  Comsat  argues,  how 
future  earth  station  ventures  will  be 
treated  in  a  competitive  environment. 

10.  In  its  reply.  TRT  states  that  rather 
than  seeking  to  address  the  proposals 
set  forth  in  the  Second  Notice  Comsat 
has  responded  with  a  vague  counter- 
propoal  of  a  single  six-column  report 
that  will  give  less  visibility  to  Comsat's 
operations,  make  it  more  difficiilt  to 
detect  cross-subsidies  between 
Comsat's  "competitive"  and  "monopoly" 
activities,  and  make  comparisons  with 
preexisting  Form  M's  and  90Ts  difficult 
if  not  impossible.  TRT  akso  states  that 
Comsat's  proposal  to  include  all 
Headquarters  activities  within  the 
"other  (nonjurisdictional)"  category 
gives  the  impression  that  no 
Headquarters  investment  and  expenses 
will  be  allocated  to  jurisdictional 
accounts  and  that  Comsat  Headquarters 
engages  in  no  jurisdictional  activities. 
Noting  that  Comsat  has  proposed  only 
to  provide  aggregated  data  for  its 
whol'.y-owned  subsidiaries.  TRT  asserts 
that  Comsat  also  must  be  required  to 
comply  with  our  tentative  conclusion  in 
the  Second  Notice  that  it  hereforth  must 
report  all  data  pertaining  to  the 
allocative  process  separately  for  each 
subsidiary  and  partnership.  Also.  TRT 
States  that  should  we  adopt  Comsat's 
proposals,  we  also  should  provide  for 
purpose  of  comparison  a  two-year 
transition  period  during  which  both  the 
old  and  new  Forms  M  and  901  reports 
would  be  filed. 

11.  In  a  letter  dated  November  8. 1984, 
Comsat  states  that  TRT  misunderstands 
the  manner  in  which  Comsat  proposes 


to  treat  its  Headquarters  expenses.'^ 
Also,  Comsat  opposes  the  filing  of 
reports  in  both  the  existing  and  new 
formats  because  comparison  of  the  two 
would  be  unproductive.  In  Comsat's 
view,  its  proposed  revised  financial 
activity  reports  would  be  of  a  much 
greater  level  of  detail  than  its  current 
Forms  M  and  901.  Moreover,  Comsat 
avers  that  any  comparison  would 
nevertheless  be  virtually  impossible 
because  certaia  activities  previously 
classified  as  juI^sdictional  [ci^.. 
INTELSAT  contracts)  are  now  classified 
as  nonjurisdictional  as  a  result  of  the 
Second  Comsat  Structure  Order  and 
related  decisions. 

II.  Discussion 

.4.  Overview 

12.  We  stated  in  the  Second  Notii 
that  the  improper  assignment  of  costs 
and  expenses  to  Comsat's  jurisdictional 
accounts  could  result  in  an  inflated 
revenue  requirement,  excessive  rates  to 
the  users  of  the  INTELSAT  and 
INMARSAT  .satellite  systems  and 
impermissible  subsidies  to  Cdnisal's 
nonjurisdic'.io.n.al  ventures.'"  With  these 
considerations  In  mind,  we  timtativeiy 
concluded  that  Comsat's  reporting 
system  should  be  revised  to  achieve  f(uir 
basic  objectives:  (a)  To  facilitate  the 
ability  of  the  staff  to  monitor  CJonisat's 
jurisdictional  INTELSAT  and 
INMARSAT  activities;  (bj  to  enable  the 
Staff  to  ensure  that  Comsat's  r.ites  for 
INTELSAT  and  INMARS.AT  services  arc 
cost-based  and  that  the  revenues 
derived  from  such  services  <ire  not  used 
to  improperly  cross-subsidize  other 
Comsat  activities:  (c)  to  prov  itle  an 
accurate  picture  of  the  c(>rpi-r,ition's 
overall  activities  to  ensure  that  Co.ni.^al 
meets  its  st.itutory  obligation!-,  and  that 
Com.sat's  nonjurisdictional  .ictivities  do 
not  adversely  affect  the  financial  h.^alth 
of  the  cornoratibn  to  the  detriment  of  the 
jurisdictional  ratepayer;  and  (d)  to 
relieve  Coms;it  vi  th.-  burdon  of 
expending  fundj,  and  manpower  on 
reports  or  schejules  not  ii'^eful  to  the 
abo\e  objectives. 

1^.  We  find  th.it  ("oii-.sat's  proposed 
revisions  to  i!s  Jmiuial  Fu.-m  M  and 
monthly  Form  901  s  essentially  comport 
with  the  tentatile  conclusions  submitted 
under  the  reporting  formats  Comsat 
suggests  will  ud  sufficient  to  render  a 
clear  picture  of  the  fmanci.il  acli\  ily  of 
the  entire  Comsat  enterprise,  we  shall 
not  reciuiri'  Coras.it  to  supplement  its 
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annual  and  monthly  reports  schedules 
with  allocation  data  individually  for 
each  Comsat  subsidiary  and 
partnership.  We  shall  require,  however. 
that  Comsat  supplement  its  schedules 
with  a  submission  depicting  all 
intracorporate  transactions  between  the 
parent  company  and  each  of  these 
entities.  Thus,  we  shall  grant  Comsat's 
requests  that  it  no  longer  be  required  to 
file:  (a)  Separate  sets  of  "Comsat- 
consolidated"  and  "Comsat- 
unconsolidated"  annual  and  monthly 
reports;  (b)  separate  supplements  to  its 
monthly  Form  901  financial  statements: 
and  (c)  separate  Form  M  and  Form  901 
schedules  for  COMSAT  General.  Aslo, 
we  shall  no  longer  require  Coms.it  to 
submit  Schedule  71  on  employee 
accidents. 

14.  Under  these  new  reporting 
requirements,  the  staff  will  have  at  its 
dispos.d  the  requisite  information  to 
effectively  monitor  Comsat's  activities 
and  the  concerns  expressed  by  TRT  will 
be  mitigated.  Consequently,  we  shall 
deny  as  of  little,  if  any,  public  interest 
benefit  TRT's  request  that  Comsat  be 
required  for  two  years  to  file  reports  on 
both  the  preexisting  formats  and  the 
forma  Is  we  adtipt  today.  We  find  this 
requirement  would  be  overburdensome 
both  to  the  staff  and  to  Comsat. 
However,  we  shall  adopt  TRT's 
suggestion  that  Comsat  henceforth 
report  separately  on  all  Form  M  and  901 
reports  the  financial  activities  of  the 
subsidiaries  it  intends  to  establish  to 
offer  so-called  "competitive 
jurisdictional"  activities,  such  as  earlh 
station  and  end-to-end  services. 

n.  Mi'nthly  Fu r7i  901 

l."!.  In  lieu  of  filing  two  sets  of  monthly 
rfp"its,  "Comsat-unconsolidated"  and 
"Cornsit-consolidated",  Comsat  seeks 
permission  to  siibmit  a  single  set  of 
three  "consolidating"  reports.  As  shown 
in  Appentiix  .'X,  these  would  consist  of: 
"(Consolidating  Statement  of 
Operations"  (Chart  1);  "Consolidating 
Dal, nice  Sheet"  (Chart  2):  and 
".Alocatiijn  c-f  Home  Office  Costs, 
Resi'aic;h  and  ne\elopmenl  Costs,  and 
Shared  F.icililies"  (Chart  3).  On  Chad  1. 
Com.sat  proposf's  to  list  opierating 
revenues,  operting  expenses,  operating 
incu:-:!!'.  other  im  on-.e  and  net  income  in 
six  categories  (IN  TLLSAT.  INMARSAT, 
Other— WSD  (nonjurisdictional).  Total 
WSI).  Other  nonjurisdictional  and 
Total).  Comsat's  second  monthly  chart, 
"Cor.solidaling  Balance  Sheet"  is 
intended  to  shmv  the  assets,  capital  and 
liabilities  of  the  corporation  for  each  of 
the  six  categories  listed  in  Chart  1.  The 
third  report,  ".Allocation  of  Home  Oflice 
Costs,  Research  and  Development 
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Costs,  and  Shared  Facilities"  ("Momn 
Office  CosLs  schedule"),  is  iatondt-d. 
pursuant  to  our  prescriptions  in  the 
Sr-cnnd  Canii^at  Structure  and  St^rnrci 
Corri.^at  Structure  H'^'rnn.'tjjrratuvi 
orders,  to  provide  all  data  pertaining  to 
Comsat's  process  for  allocatin.y  the  ,e 
costs  amonR  the  six  cute,^orii's  liosrr'iied 
in  Chait.  1.  Comsat  opposes  any  further 
breakdown  of  the  "other 
nonjurisdictional"  category  on  tv. o 
grounds;  first,  that  a  more  de!,ii!cd 
accounting  is  not  rcjuued  to  enalile  us 
to  (  arry  out  our  rei;alatory  duties,  and 
second,  that  (;onisat  should  not  be 
f('rced  to  disclose  to  competitors  the 
fin.incia!  status  of  its  v,oious  inil'vidual 
conip':'titive  lines  of  business.  We  aj^iee. 


16.  In  the  >>, 


we  stated 


that  in  order  far  the  staff  lo  determine 
whether  Comsat  is  prc^pcriy  allocating 
common  expenses  and  common  plant 
costs  among  its  various  jurisdictional 
and  ni  rijuri-ojictional  acc;ounts,  Comsat 
must  provide  separate  entries  for  its 
INTELSAT,  I.N'MARSAT  and 
nonjurisdictional  activities.  The  formats 
for  monthly  financial  reports  which 
Comsat  has  proposed  are  of  sufficient 
detad  to  satisfy  our  requiiements.  As  we 
alreaily  require  Comsat  to  submit 
financial  information  for  each  separa'e 
wholly-owned  affiliate  and  partnership 
in  its  annual  Capitalization  Plan 
submissions."  we  shall  not  recjuire 
Comsat  also  to  file  a  separate  report 
showing  the  breakdown  of  the  "other- 
nonjurisdictional"  categories  for  each 
individual  wholly-owned  subsidiary  and 
partnership  in  the  new  monthly 
"consolidating"  schedules  Comsat 
propi.ses  to  submit. 

17.  We  anticipate  th.il  Comsal's 
proposed  901  reports,  wh'i.h  we  are 
prescribing  by  this  order,  will  enable  the 
staff  to  monitor  Coms.at's  financial 
activities  to  protect  against  Jiny 
potential  abuses  stemming  from 
Corns. :t's  unique  position  as  sole 
supplier  of  INTKLSA  T  space  segment 
facilities  in  the  Ihiited  States,  as  a  future 
competitive  supplier  of  eaith  s'.ition 
services,  and  us  pot.ntia!  end  lo-end 
service  carri,!r.  In  pa;!Rul.ir,  we  find 
that  Comsat's  proposed  'Home  Office 
Costs"  schedule  will  provide  the  cijst 
aliiications  justifications  sought  by  'I'k'l'. 
As  such,  we  do  not  ai;reo  with  IKT  that 
our  re\  isi:d  reporting  rei,uirnn'.  nts  will 
be  less  effeclive  mechanisms  for 
regulatory  oversijjht  than  curri.nt 
requirements.  To  the  conlrarv,  ue 
believe  thai  as  presented  in  the  formats 
we  have  prescribed.  Ccms.il's  modified 


'".'■'.•'  C:unsi>l',!,i!i'd  C.ip  'itli/Hln'n  P!.ii!  for  I'.wn- 
I'lRS  uf  Ih.  Communii  .ilions  S<il'liile  Cori.i-r.ai.in. 
COMSAT.  <M  FCC  2d  1149  (19«o),  rt-rcw  firnn!.-il  in 
part,  FCC83-3H1  Irelpas.'d  Aii(!iisl  17.  \'MM 


fin.ini  itil  activity  reperl>  will  er.aMe 
in!ere;,led  parties  such  as  TRT  lo  obl-on 
a  m.ore  clear  and  concise  jjicturc  of 
Comsat's  corporate  structure  and 
operations  than  the  current  9{>!'s 
priivide   In  fact,  th*  iv  m-iy  be  merit  to 
'I  R  T's  snggesL.in  Ih.il  Comsal  s  moiitliU 
Forms  '^M)^  be  sulniitte;!  only  on  a 
quarterly  basis.  As  a  practical  m.itliM. 
given  the  air.ount  of  detail  which  we  are 
requiring  in  the  three  1101  schedules,  aiui 
the  time  it  m.a*  take  (Jomsat  to  prep, ire 
and  t!^e  staf*^  lo  levii.w  ihi.'m.  it 
uitin'.itely  ma,  prme  unnecessary  for 
Comsat  to  en,'.'.,ig(;  in  the  l.iborious 
process  of  assembling  and  ci»llalin^  the 
dat.i  on  these  schedules  rm  a  monthlv 
basis,  as  is  requireil  of  ,;li  common 
carriers  under  disposed  to  initiate  a 
rulenia.king  to  grant  in  Section  4n.;il  an 
exception  for  Coms.it  in  recognition  that 
its  reporting  requirements  ir.iy  be  nuTre 
comprehensive  and  strinjv^'t  than 
recjuired  by  the  public  inlcrest. 

C.  Annual  Form  M 

18.  Comsat  seeks  authority  to  revise 
its  existing  Form  M  Sc.hedule  10  B, dance 
Sheet  and  Schedule  11  Income 
Statement  to  provide  separate  columns 
for  INTELSAT,  INMARSAT,  oth(?r  WSD 
(nonjurisdictional),  total  WSD,  other 
nopjurisdii  liimal  and  total  Comsat.  As 
this  approach  would  provide 
considerably  more  detail  to  the 
schedules  we  currently  receive,  we  find 
it  acceptable  for  our  purposes.  Comsat 
has  proposed  to  provide  on  ils  monthly 
"I  lomc  Office  Costs"  schedules 
cumulative  information  on  all 
allocations  (e.g..  personnel,  payrnH, 
treasurer  and  treasury  opei'.dions, 
shareholder  meeting  ^iuil  <  ommnn  sfuc  k 
service  costs,  residu.d  p,'ol  and  research 
and  development)  under  separ.de  "year- 
tu-da!e"  line  items.  "  Therefore,  we'  find 
It  unnecessary  to  rcquKe  Comsat  to 
submit  a  separate  annual  "Home  Office 
Costs"  schedule  (i.e.,  a  report  reOecling 
on  a  twtdve-monlh  basis  the  information 
to  be  provided  monthb. )  We  shall 
htuvever  require  Corns, it  to  supiilenrcnt 
its  new  monthly  "I  lome  Office  Costs" 
schedules  with  year-to-date  entiies  for 
each  of  the  four  categoriej  comprising 
tht!  '  yii.ired  I'ariiities"  line  item: 
lie.'dquarters.  Maintenance  and  Supply 
Center.  Laboratories,  and  Computer. 

la.  With  these  additions.  Comsat's 
annual  subn:is,=ions  shoii'd  provide  the 
information  and  dat.-.  neccs^.ary  lo 
scrutinize  Comsat's  methodology  for 
alloc.Tting  shared  general  and 
admini.5trative  and  research  and 
development  expenses  among  its 
jurisdictional  and  nonju'-i.-idictioniil 


ai  I  (uir.'s.  and  noriijate  the  concerns  of 
1  RT  as  la  the  cred'hility  of  Comsat's 
(  usl  .ill(.(  .iiions  process. 

!J.  Hi\:)<>r!i::i;  Ht'i/uiifniciils  for 
('l)MS.\  r Ck'noral  atui  iutrnd'rpdraic 
T:\:;''i'rr  Ih'portg 

20  In  the  .SV(   'o-i  Vo^rc  we 
teni.itiveU  concludeii  that  Ihe  F.am  M 
,r'(j  901  sih,-dules  currenllv  filed  by 
C"OMS.\T  Ceneial  are  of  ni.'ruir.a!  v.due 
lo  the  legulation  of  Comsat's 
jurisdictional  inii^rnalional  i  ommon 
carrier  activities.  .As  COMSAT  Cener.il 
is  prin(  ipally  involved  in  domestic 
s>i!e!lite  operations  we  found  no  reason 
lo  irc.it  the  comp.anv'  differentlv  tlian 
olher  d.nmeslic  satellite  carriers. 
Therefore  we  proposed  to  relieve 
COMS.AT  General  of  the  obligation  to 
fde  Forms  M  and  901  and  to  have 
COMSAT  General  file  in  the  future  onlv 
those  financial  reports  which  are 
required  of  similarly  situated  domestic 
c.irriers,'"  Nevertheless,  to  meet  our 
overall  objective  of  gaining  sufficient 
information  to  derive  an  accurate 
picture  of  the  overall  activities  of  the 
corporation  and  to  meet  our  regulatory 
responsibilities,  we  stated  our  intention 
to  r'Mpiire  Comsat  to  submit  additional 
data  on  all  intracorporate  transactions 
betweiMi  the  parent  companv  and 
COMSAT  General,  Cemsals  other 
wholly-subsidiaries,  and  the 
pirlniTships  in  which  Comsat  is  a 
participant. 


Zl. 


above  tentative  proposals 


were  unopposed  by  the  parties  to  this 
i:r(iceeding.  As  they  are  consistent  with 
oui  efforts  to  streamline  the  regulatory 
reii'iiiements  for  competitive  domestic 
common  carriers  goneiaily,  while 
ri'taining  (,ind  fiiu--tuiiir,g)  those  filing 
re(juirements  wira  h  are  necessary  to 
I  iirry  out  our  oversight  responsibilities, 
we  sh:dl  adopt  these  propos.ds  wi'.hout 
modifu:ation.  We  ir.struct  the  Chief, 


Common  Carrier  Bi.re.oi.  to  t.ike  s 


uch 


sti>[}s  ,).~  m.i>  be  necess.iry  to  develop 
expedilioiisly  a  schedule  or  schedules 
for  Comsat's  intraci  rporate  transactions 
.Old  to  report  to  ihe  Commission  when 
this  task  has  been  completed. 

E.  Other  SchrJuJcTS 

22.  In  response  lo  our  request  for 
suggestions  of  other  Comsat  reports 
which  either  ran  he  sir.iplified  or 
eliminal'.d.  Comsat  asks  t'lal  we  no 
longer  require  it  lo  file  the  supplemental 


'  .\]  p"nl,x  A.  C'l;ail  3 


an'.t'iiii>'d  In  r.rrflam  VVt.'  sl.ili'J  howi'vct  Ih.il  P.irl 
4'.i  t)f  our  ruK'S  W()i:ld  rom,iin  uppii'  aixp  lo 
COMSAT  (.i-npr.il.  Cumsa  s  nth'T  wbnily  owned 
HlfiiiHtfS  ;i:id  (^inisa!  s  prtrtntr.shjpi.  VM?re  llifse 
eiitilii^s  lo  offer  s«-rvu:t's  .I'hci  t'l.in  domestic 
sulcllitp  opcralicns.  lit 
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schedules  it  currently  attaches  to  its 
Form  M  and  901  reports  because  the 
data  contained  therein  henceforth  will 
be  made  available  in  its  "consolidating" 
statements.  Comsat  also  seeks  relief 
from  filing  Schedules  GOB  (Pensions 
Paid)  and  71  (Accidents  to  Employees). 
We  shall  grant  these  requests  with 
respect  to  the  supplemental  annual  and 
monthly  schedules  and  Schedule  71.  We 
also  fmd  insufficient  public  interest 
benefit  to  justify  the  duplication  of  data 
contained  in  the  supplemental  P'orms  M 
and  901  schedules,  information  which 
will  be  m.ade  available  under  the  new 
reporting  formats  adopted  today. 
Similarly,  we  will  no  longer  require 
Comsat  to  file  Schedule  71  with  us 
because  the  same  information  must  be 
provided  to  the  Department  of  Labor 
pursuant  to  the  Occupational  Health 
and  Safety  Act  of  1970.  Therefore, 
Schedule  71  is  superfluous  and  need  no 
longer  be  filed  by  Comsat.  Schedule  BOB. 
however,  is  required  of  all 
com.munications  common  carriers  with 
operation  revenues  in  excess  of 
S1.000.000.  pursuant  to  §  43.42  of  our 
Rules  and  Regulations.  As  we  see  no 
compelling  reason  to  exempt  Comsat 
alone  from  this  filino  requirement,  we 
decline  to  do  so. 

F.  "Conipt'titivo "Jurisdictional 
Artivitios 

23.  TRT  argues  that  Comsat's  financial 
and  Corporate  acti\ity  reports  should 
refle,.!  separately  the  various  activities, 
such  as  ownership  and  management  of 
ir.torntional  earth  stations,  in  which 
Comsat  will  eng.ige  competitively,  but 
which  appear  \.o  be  "jurisdictional"  in 
nature.  Comsat  responds  that  it  ivuuki 
be  pr«  m.iturc  to  impose  suf;h  a 
requirement  at  this  time.  We  disugrei-. 
Comsat  is  to  establish  a  separate 
subsidiary  for  the  provision  of  earth 
Station  services  on  or  before  May  20. 
1985.  Also,  in  the  immediate  future. 
Comsat  will  determine  whether  to  enti-r 
the  end-user  market,  and  if  it  decides  to 
do  so.  end-to-end  services  must  also  be 
provitied  through  a  separate  subsidii'.ry. 
C.iven  this  rush  of  events,  we  place 
Coms.it  on  notice  that  all  activities 
which  may  be  described  as 
"competitive"  jurisdictional  activities 
must  he  reflected  in  the  aggregate  "other 
nonjurisdictional  ■  categories  included 
on  its  annual  and  monthly  Balance 
Sheet.  Statement  of  Income  and  Home 
Office  Costs  schedules.  Moreover,  these 
specific  "competitive"  jurisdictional 
activities  must  be  accounted  for 
individually  in  the  separate  breakout  of 
the  "other  jurisdictional"  line  items 
Comsat  is  to  file.  It  will  be  no  imposition 
on  Comsat  to  provide  for  these 
modifications  now.  in  anticipation  of  its 


implementation  of  our  Authorizi-d  User 
11  and  Earth  Stat ii  in  Owcrsbip 
decisions. 

G.  Transition  Pa;:od 

24.  As  a  finfil  inafter.  we  denv  TRT's 
request  that  we  I'stablish  a  two-year 
transition  period  during  which  Com;;at 
would  file  reports  under  both 
preexisting  and  new  formats.  V\i:  are 
unconvinced  of  the  public  inttTcst 
benefit  of  this  approach.  While  it  may 
be  somewhat  difficult  for  interested 
parties  to  compare  the  informati(m 
presented  in  the  new  reporting  formats 
with  that  in  the  Form  M  and  901  reports 
Co.msat  has  heretofore  subinitted.  we 
f'.re  confident  thet  useful  compaiisions 
can  be  made  and  analyses  undertaken. 
We  also  note  thfit  much  of  the 
information  contained  in  the  preexisting 
annual  and  moalhly  schedules  will  t)e  of 
decreasing  ii'terfst  as  Comsat 
restructures  aii'l  its  service  offerings 
become  subject  of  additional 
competition.  F'urthermorp,  we  decline  to 
impose  upon  Cotrisat  a  burden  borne  by 
no  othpr  carrier  Fimply  to  ri"a,=;sure  TRT 
that  Comsat  is  arting  in  goLid  faith.  We 
are  confident  thftt  the  staff  will  be  able 
to  ascertain  any  discrepancies  in 
Comsat's  future  accounting  and 
reporting  practices  and  take  the 
necessary  action  to  ensure  that 
Comr.tt's  conduct  is  ccjnsistent  with  this 
order.  TRT's  request  for  a  transitional 
dual  reporting  ptriod  is  therefore  denied 
as  lacking  in  public  interest  benefit. 

III.  Summary 

2.5.  This  phasa  of  the  Cor-^at  Structure 
proceeding  was  instituted  for  the 
purpose  of  revising  and  simplifying 
Comsat's  tf'portlng  requirements  to 
better  reflect  the  new  cost  allocation 
methodologies  adopted  in  the  Second 
Co:n.~:at  Strur'urp  Ordor.  We  conclude 
that  the  annual  imd  m.onthly  financial 
activity  reporiinig  re'jv.iremen's  we  are 
adopting  today.  ;in  conjunction  with  the 
updates  to  its  three-year  Ca.pitalization 
Plan  which  Comsat  files  on  an  annuiil 
basis,  will  enable  the  staff  more 
effectively  to  monitor  Comsat's 
jurisdictional  I.'^TFI.S.XT  and 
1\.M.-\RSAT  iictjvities.  At  the  same  time. 
we  believe  today's  decision  will  ser\e  to 
relieve  Comsat  of  the  burden  of  filing 
reporting  schediiles  which  are 
superfluous  to  the  regulatory  oversight 
process. 

IV.  Ordering  Cljuses 

26.  Accordingly,  It  IS  ORDERKD, 
pursuant  to  section  4(i),  4{i),  219  and  220 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  sections  4(i).  219-220 
(1983).  section  4D1  of  the 
Communications  Satellite  Act  of  1962.  47 


L'.S.C.  section  741  (197G)  and  §§  43.21 
and  43.31  of  the  Commission's  Rules  anil 
Regulations.  47  CFR  43.21  and  43.31 
(1983).  that  Communications  Satellite 
Corpoustion  (Comsat)  shall  revise  its 
c  urrenl  monthly  "Comsat-consolidated  " 
and  "C(inisat-unconsolidated"  Form  901 
reports  in  th.e  Balance  Sheet.  Statem.cnt 
of  Income.  Intracorporate  Transfers,  and 
Allocation  of  Ho.me  Office  Costs, 
Research  and  Development  Costs  and 
Shared  Facililit  s  schedule  formats,  and 
supplements  thereto,  as  provided  above 
in  p.'iragraphs  16  and  17.  Comsat  shall 
file  such  revised  financial  schedules 
with  the  Com.mission  within  forty  (40) 
days  after  the  end  of  the  calendar  month 
during  which  this  Order  published  in  the 
Federal  Register,  and  within  forty  (40) 
days  of  the  end  of  every  calendar  month 
thereafter. 

27.  It  is  further  ordered,  that,  in  lieu  of 
its  annual  "Comsat-consolidated"  and 
"Conisat-unconsolidated"  Form  M 
reports.  Comsat  b.cncoforth  shall 
substitue  therefor  and  timely  file  with 
the  Commission  not  later  than  March  31 
of  each  year  for  the  preceding  calendar 
year,  the  modifications  to  the  annual 
Schedules  10  and  11,  and  the 
supplenu-nle.l  there'o,  described  above 
in  pjir.igraph  18. 

28.  It  is  further  ordeied,  that, 
henceforth.  COMS.'XT  General 
Corporation  shall  file  with  the 
Commission  only  such  financial 
information  as  is  currently  required  of 
similarly  situated  domestic  carriers. 

29.  It  is  further  ordered,  that  any 
Comsat  subsidiary,  or  partnership  in 
which  Comsat  is  a  participant,  which 
offers  common  c.irrier  services  other 
than  dume'stic  satellite  operations,  shall 
remain  subject  to  the  reporting 
requirements  set  forth  in  Part  43  of  the 
Comniission's  Rules  and  Regulations 
and  other  applicable  Commission 
decisions. 

30.  It  is  further  ordered,  that  the  Chief. 
Common  Carrier  Bureau  is  directed  to 
hike  such  steps  as  are  necessary  to 
develop  a  schedule  or  schedules 
depicting  all  intracorporate  transfers 
between  Comsat  and  its  various 
subsidiaries  and  partnership  ventures, 
as  provided  above  in  paragraphs  20  and 
21,  and  to  report  back  to  the 
Com:;iission  upon  completion  of  this 
task. 

31.  Pu.rsuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  5  U.S.C.  605.  it 
is  certified,  that  sections  603  and  604  of 
the  Act  do  not  apply  because  the  annual 
and  monthly  reporting  requirements, 
and  the  instant  modifications  thereof  as 
provided  for  above,  are  rules  of  * 
particular  applicability  to 
Communications  Sa'ellite  Corporation 
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Hnii  ;)re.  hence,  not  subject  to  the 
Rrgvilatory  Flexibility  Act.  Id.  .n  st-ction 
6()1|2). 

32.  It  is  further  ordered  that  the 
request  of  Communications  Satellite 
Corporation  to  respond  to  the  reply 
comments  of  TRT  Telecommunications 
Corpi>ration  is  hereby  GR.ANTED. 


33.  It  is  further  ordered  that  thr- 
poljcips  adopted  herein  are  efft'ctiN.' 
upon  Federal  Register  publication 

M  It  is  fiulher  ordered,  that  CC 
Docket  No.  8()-634  is  hereby  ternun.itcd 

35,  It  is  further  ordered,  that  thi.' 
Si>cretary  shall  cause  this  R('p()r!  and 
Order  to  be  putjjished  in  thr  Federal 


Register  and  shall  mail  a  copy  of  this 
(ie.ision  to  lh<'  Chief  for  Advocacy  of 
the  Sn.all  Pusmess  Administration. 

Krdt  !fil  ("orr.iTi.Hiic.dions  (!i)nimisvio 
William  ).  Tric:arico. 
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Travel  Reimbursement  Experiment 

AGENCY:  Federal  CommunicaticiRs 

Commission. 

action:  Publishing  of  Quarterly  Report 

on  Travel  Reimbursement  Experiment. 

summary:  In  Pub.  L.  97-259.  the 
Congress  authorized  the  Federal 
Communications  Commission  to  accept 
reimbursement  from  non-government 
organizations  for  travel  of  employees  ot 
the  Commission.  The  Federal 
Communications  Commission  .-iv.ist  k;'i;p 
records  of  such  travel  by  e.ich  event  and 
prepj'.re  a  report  each  quarter  of  all 
reimbursements  allowed  and  provide 
copies  of  each  quarterly  report  to  the 
Senate  Committee  on  Appropriations. 
House  Committee  on  .Appropriations, 
Sf  nite  Committee  on  Commerce, 
Science  and  Transportation,  and  the 
lior.ie  Committee  on  F.nergy  and 
Commerce.  This  n\ust  be  done  each 
quarter  until  September  .^0,  1985.  In 
additicm  the  Federal  Communic.'.tion.s 
Commission  must  publish  each  quarterly 
report  in  the  Federal  Rejjister  until 
September  30,  1985. 

DATE:  This  report  is  for  the  period  from 
lunuary  1.  1985  through  March  ni,  1985. 
ADDRESS:  Federal  Communications 
Commission,  Wa'ihington,  DC.  205,")4. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geoffrey  Sherman,  Office  of  the 
Managing  Director,  (202)  632-6900. 
SUPPLEMENTARY  INFORMATION:  1  he 
report  lor  the  quarter  ending  M.ik  h  31, 
1985  IS  as  follows: 

Suni.'iniry  Htpnrt 

Ti^tal  Number  of  Spo.isor-d  F-.n-.ts; 
11 

Total  Number  of  Sponsurir.jJ 
Orpaniza.tions:  11. 

i'otal  Number  of  CiimmissioniTs/ 
Employees  Attending:  25. 
Tcliil   Anuiunl  of  RfMniliu.seiiuuU: 

T'-anspiirtiition 37,441, SO 

Room o.lKHi.^l 

Poiiii 72n.l0 

Olhcr  K.vpcnses 600.52 

■h.tal i:vrfifi-'3 

Indn  id'jal  Event  Reports  Aitachtni. 
Individnai  Evir.t  Rijh'rt 

Sponsoring  Organization  (Name  and 
Address);  International  Thomson 
Communications,  Inc..  600  Grant  Street, 
Suite  600,  Denver.  Colorado  80203. 

Date  of  the  Event:  February  11-15, 
1985 

Description  of  the  Event:  To 
participate  in  the  Mobile 
Communications  Exposition  in 
Anaheim.  CA. 


Number  of  Commissioners  .-Mtendmg 
(I. 

Number  and  Title  of  Employ  ees 
Attending:  1.  Bureau  Chief;  1,  Deputy 
Bureau  Chief,  Private  Radio  Bureau. 

'\"ioiint  of  Reirr.l'ursrmt'iit: 

TransportHtion S7fW  IKI 

Room  4«)l"i 

BoHfci lf-.3  BS 

Other  Expenses ^  48 

Toi.il '  1.4'.U.4H 

'  Ht  ■■'rlnrr^fmi^nt  EstimirrpJ — ?:livr'   j-ni.  .-^iiPK  no^   r-orp 
in,.*.,  r:  K*-in^tiiir*(!nit'.lf  Ittlled.  bu(  mil  ftt:i;ivetl 

( 

Sponsoring  Organization  (Name  and 
.•\ddress);  National  Translator 
.Association,  P.O.  Box  628.  Riverton. 
Wvoming  8251. 

IDatc  of  the  Event:  March  21-25, 1985. 

Description  of  the  Event:  To  attend 
the  N;itii;::,il  Tr;insiator  Associ.ition 
seminar  in  INnvcr.  Colorado. 

Number  ol  C  omniissioners  Attending: 

0. 

Number  and  Title  of  Employees 
Attending:  1  electronics  Engineer.  Mass 
Media  Bur(!au. 

Amount  of  Knnilui.'si'nu'nt 

Transporatiiluiii S^l.iSt-lH) 

Room -OO.tKl 

Buiird 100.(10 

Olhir  Kxiifnscs 2.t.(X) 

To'.il 'S.Sfvl.fX) 

.'..  ir.f  r/f.  T  c/i;  a;.«(i.7i.  .•i.-ii»v.'i  prucrBsinx  nol  >■■• '.< 

Sponsoring  Oi^am/a.ion  (Name  and 
Adiiress);  Community  Hroadcaslors 
Association.  1830  ]L'ffer-on  l'l.::e  NW., 
Washington.  DC  20035. 

Date  of  ll.e  F.vo:-,t:  ja!-...<r>  !'.-ii<.  I'W'v 

Description  of  the  Kvi.nt    To 
participate  on  a  [lanei  on  Low  I'ower  'I  V 
rules  and  the  FCC  inttery  ■-.vslcm  ir.  San 
Fran(usco.  C.'\. 

Number  of  Cviir.no  ,sio:ie:s  .At'cndir^'. 
0 

Number  and  Title  of  Hmployi.es 
Attending;  1.  S'lpervisnrv  Gfueral 
.Attorney.  Mass  Med'a  B  ire:!';. 

Aiii'iunl  It',  Rri.iil)i.r>vinc:U; 

Triins^pi.rl.itioti S4;:S.OO 

Koiir- 0 

Hu.iid  0 

Other  r.>penses 0 

To',,1 M.'iUX) 

'  flri!tih-mi-m-nt  t".s(.'m:i(crf— UrtVi-l  proi-t-isind  mil  com 
,'!,.!«>  rir  R.iiniliur!..''7ienl  iillpd.  Ijut  rot  rr'..ived 

Sponsoring  Organization  (.Name  and 
Address):  Association  of  Long  Distance 
Telephone.  Companies  of  Missouri. 
18040  Edison  Avenue.  Chesterfield, 
Missouri  63017. 

Date  of  the  Event;  March  26-27, 1985. 


Description  of  the  Event:  To  address 
the  annual  meeting  of  the  Missouri 
Chapter  of  the  Association  of  Long 
Distance  Telephone  Companies  in 
Springbeld,  Missouri. 

Numlier  of  Commissioners  Attending; 
1. 

Number  and  Title  of  Employees 
.Attending.  1,  Commissioner  Patrick;  1 
.A'.lorne>  .Ad\iser.  Office  of 
Commissioner  Patrick. 


,'\n-i",.iii  .if  Reimtnirscnicnt; 

I  rHnspcirtHlion S77^.1K) 

K.H-m 120.00 

lUiard 66.00 

Olhcr  Fxpcnsps 50.00 

Total '  1000,00 

'  /ir '/;  '    ■  trftvtt  E.^t'n-tt'i:;'  \Tii\t\  (it.i:  c..!.'n>;  ri.it  .  i»i:i 
lr,cl(    iir  k';'nlHir%..Tli'n!   Iti.h'ri    but   nnl   re  i  .wfi 

Sponsoring  Organ;7Jtion  (Name  and 
.Address):  United  States  Tclep'"''-i' 
.Association.  1801  K.  Street  NW  ,  Sute 
1201.  W.ishington.  DC  2iX)0. 

Date  of  the  Event:  March  26.  1985. 

Description  of  the  Event;  To  speak  at 
the  United  States  Telephone 
.Association  seminar  in  New  York  City. 

Number  of  Commissioners  Attending: 
1 

Number  and  Title  of  Employees 
.Attending:  1.  C.'mmissioner  Dawson. 

.\moiin'  I'f  Rfiml)ur:.cment; 

Transp'/rlHtion $100  00 

Rnom ^ 

n:mn\ 5.00 

O'htr  Kxpenscs 22  25 

Intai '127.25 

H'iml' irsmifiil  £v/,,-;ii./.-/— Umw,   ■,!•,.(  .•»•.. mk  mi.i  (i.i'- 
rii!r  111  Ki'-mliuroi'mfril  liillpd    t.'i'  •«,:  n  >  .■  ■.■■.! 

Sponsoring  Organization  (.Name  and 
Addressl.  Energy  Telecommunications 
and  Electrical  Association.  1150  17th 
Street  NW..  Washington,  DC  20036. 

Date  of  the  Event:  March  10-14.  1985. 

Description  of  the  Event:  To 
participate  in  the  Ener,qy 
Telecommunications  and  Electrical 
Associ  iiion  Svmp^sium  in  San  Antonio. 
Tx. 

Niinibcr  oi  C'ommissioiM'rs  Attending; 
0, 

N;in;l.(  r  a-id  T;lle  of  Employees 
Attending:  1   B.r-'au  Chief.  Private 
Radio  B'.i'-Can. 


Anioiinl  of  RcmliLirsement: 

Tran.sport..tu)n S.;f>8.00 

Hoom -MOO 

IlL-ard ; 43,7,'i 

Othur  Expenses 60  00 

Total '  571.75 

'  Rf-imhiir^-mrnl  Ksd/mifm/— Irnvel   prf«-ps«ind  nnl   c  "in 
plfii'  (ir  H.-inilMirnTTifnt  liillrd.  but  n  ii  ri'nived 
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Sponsoring  Organization  (Name  and 
Address):  American  Bankers 
Association,  1120  Connecticut  Avenue 
NW..  Washington.  DC  20036. 

Date  of  the  Event:  February  1-6, 1985. 

Description  of  the  Event:  To  speak  at 
the  American  Bankers  Association 
Telecommunications  and  Financial 
Networks  Conference  in  New  Orleans, 
LA. 

Number  of  Commissioners  Attending: 
0. 

Number  and  Title  of  Employees 
Attending:  1  Deputy  Bureau  Chief, 
Common  Carrier  Bureau. 


Amount  of  Reimbursement: 

Transportation $359.50 

Room 150.00 

Board... 0 

Other  Expenses 81.50 

Total '  .^,91,00 

' //^•y.•^'■..'^.^';•»  r.'  f.s/.'PKf^'i/^-Ird v'l   prnct-ssin^   nn'   .  emi 
pictp  nr  Rt  irTibiir*.!  mrnl  hillfd    [tut  n<)t  rp(,t-i\f(l 

Sponsoring  Organization  (Name  and 
Address):  Southwest  Communications 
As.socialion.  P.O.  Box  53417.  Houston, 
Texas  77052. 

Date  of  the  Event:  February  11-15, 
1985. 

Description  of  the  Event:  To  attend 
the  Texas  Telecommunications 
Conference  in  Houston,  TX. 

Number  of  Commissioners  Attending: 
0. 

Number  and  Title  of  Employees 
Attending:  1,  General  Attorney  Common 
Carrier  Bureau. 

Amount  of  Reimbiir.sement; 

Transportation S228.00 

Room 100.00 

Board 50.00 

Other  F.xpenses 50  (X) 

Total I  428.00 

*  H'  iT'nirsrirri:!  A.\.'yr;.'.'r.'— Ir  iv,*!    pri;i  .'SSinK   nnt    '    ill) 
plfli-  i.r  Kpi.'-hi.rsf-ncn  iiilii'il    hiil  ii.il  riM  tiwc! 

Sponsoring  Organization  (Name  and 
Address):  Oklahoma  Communications, 
Managers  Association,  3815  North  Santa 
Fe  Street,  Oklahoma  City.  Oklahoma 
73125. 

Dale  of  the  Event:  March  8-12.  I'lBS. 

Description  of  the  Event:  To  attend 
the  Oklahoma  Communications 
Managers  Association  roiivention  in 
Oklahoma  City,  OK. 

Number  of  Commissioners  Attending: 
0. 

Number  and  Title  of  Employees 
Attending:  1,  General  Attorney, 
Common  Carrier  Bureau. 

Amount  of  Reimbursement: 

Transportation $287.00 

Room 0 


Board 0 

Other  Kxpnnsep 9.00 


Total. 


H,- 


pirU'  or  Rt-ni.hurs'-nif.T! 


296.00 


.'  Ks!.i  7;.'r(<— Irii\*'l  pr<iiiesstiifi  t>«l  cum 


but  nnt  rpri'ivtnl. 


Sponsoring  Organization  (.Name  and 
Address):  Association  of  Independent 
Television  Stations.  Inc.,  12(X)  Eighteenth 
Street  NW.,  Washington.  DC.  20036 

Date  of  the  Event:  January  6-10.  1905. 

Description  of  the  Event:  To  attend 
the  Association  of  Independent 
Television  Stations  Convention  in  Los 
Angeles.  CA. 

Number  uf  Commissioners  At^.'ndinK: 
3. 

Number  and  Title  of  Employees 
Attending:  1.  Commissioner  Dawson.  1. 
Commi.ssioner  Queilo:  1,  (kimmissioner 


Rivera;  1.  Senior  Adviser,  Off 


if 


Comniissinncjr  Rivera;  1.  Sonmr  Ad\  i.ser. 
Officer  of  Commissioiior  f^atrirk:  1, 
Attorney  Adviser,  Office  of  the 
Chairman;  1,  Attorney  Adviser.  Mass 
Media  Bureau;  1.  Senior  Adviser  Offi(  i 
of  Commissioner  Dawsnn. 

Amount  of  Reimhutsement: 

Transporlatiou SJ.2H7.5I) 


Room 

Board 

Other  F.xpi-nsi 


Total. 


'  fifimh!r\*'invt>t  F-,ti. 


1.914 

75 

291 

,')« 

172 

29 

4. -if  it) 

iM 

.'.''f/ — 'Mv*"!  pnK:(r!)%in>^  nut  com 

lllt'd    l,ul  not   rrrcivi-ft 


Sponsoring  Organization  (Name  anri 
Address]  .NAFl'K  International.  342 
Madi.son  .'\venue,  Suite  9;i.').  New  York 
NY  10173. 

Date  of  the  Event:  |anuaiy  9-14.  1'jH5. 

Description  of  the  Event:  To  attend 
the  NATPE  ccinvenlion  in  San  Francisco. 
CA. 

Niiniljer  of  CoiBmissioners  Attending: 
3.  1 

NunVner  and  Ti'tle  'jf  Emphivecs 
Attending:  1,  Comniissione.r  Patrii  k;  1. 
Commissi, Piir  Queilo:  1,  Conirnissn-ntir 
Rivera;  1,  Senior  Adviser,  Office  of 
Commissioner  RiViMa:  1.  Senior  Advis t 
Offict;  of  CommiSoU^ner  Patrick:  1 
Attorney  Advi:5er.  .Mass  .Media  Bun.-au; 
1.  Senior  .AJvisor  Office  of 
Commissioner  D.lwson. 


Amount  of  Rcin'.lntfsrment 

Transporidtioni .?1.703.,'>0 

Room  J 1.841.31 

Board { 0 

.50.00 


Other  Expenses 
Total  .... 


'3.594.81 


'  fh'i.tbursvrn-n^  E: '  rjiih'd — t.-.url  pr-x  rssitiv 
plftM  or  Rf!nnbur^fm<>nl  hitlt'ci    trjt  nci!  r,'itM,i'(J 


William  |.  Tricarico, 

Socr. 'ttiry.  Fatlcml  Cvmniiinicutions 
Cownvssion. 

{VR  Doc,  8.5-10442  Filed  4-29-85;  8:45  am] 

BILLING  CODE  6712-01-W 


A  Closed  Circuit  Test  of  the 
Emergency  Broadcast  System  During 
the  Week  of  May  27, 1985 

April  24.  1985. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  .Mav  27,  1985.  Onlv  ABC. 
CFjS,  .MBS.  NBC.  Nl'S,  AP  Rad'io  and  IJPI 
Audio  Radio  .\'etvvork  affiliates  will 
receive  the  Test  Program  for  the  Closed 
Circuit  test.  The  .ABC.  CBS,  NBC  and 
PBS  television  networks  are  not 
participating  in  the  Test. 

Network  and  press  wire  service 
affiliates  will  be  notifed  of  the  test 
procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  tt  St. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  Test. 

rniS  IS  A  CLOSED  CIRCUIT  TEST 
AXD  WILL  XOT  BE  BROADCAST 
OVER  THE  AIR. 
William  ).  Tricarico, 
Si  i:'-'\'i:ry.  Fa.'frdl  Conumniicaliiuix 

\\R  Doc  8.Vli;43':-  Kilfd  4-2!)-8,i;  8:45  .1:11] 
BILLING  CODF  6712-01-M 


FEDEfiAL  MARITIME  COMMISSION 
A3reement(s)  Filed 

The  Fc'ileiai  .Maritime  Commission 
herel)y  t'i".  =;s  no'i(.t:  of  the  filing  of  the 
following  agrcemnntls)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

IrtiThfctfd  parties  may  in.spect  and 
ob'ain  a  copy  of  each  agreement  at  the 
WashmiOion.  D.C.  Office  of  tiie  Federal 
Maritim.e  Commission,  1100  L  Street. 
N  VV..  Room  10325.  Interested  parties 
m.iy  submit  comiiicnts  on  each 
a>:reemcnt  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  reijuirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-009548-028. 
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Title:  I'nilcd  St.ites  Atlarair  Pur!:. 
r   sicrn  M(  diti'rrari'Nin  iinil  N'.irili 

Parties: 

f.diisti'llatiun  !.i!U\-  S.A. 

K>irrell  l.ir.e.s,  Inc. 


Prudonlid! 


1: 


Suu'psis:  Tht'  prt/pciscd  jinc'::di]u-;it 
v%.'i!ld  iuid  l.>lvfs  Brcs.  Str.imship  Co.. 
I".i'  ;is  li  piirty  to  the  Ji^recnu'nt.  Tho 
parties  have  reijuested  a  slior!*  i-.rd 
leview  period. 

Apreen-.ent  No,:  2(!2-(K)>-i(i8L:-()(»3. 


T'de:  P, 


.Australia  Direel  Lino 


|i',r.t  Srr\  ire  A:j:(  enu'nt. 
i  iTties: 

.\ss!);'iatt  d.  ("o;: lainer  ']'re:;sp(ir!,itui;i 
(Aastralia)  Ltd. 

P.AD  Shipping  Aiistialai  Ptv.  Ltd 

1<   d.e;;akt;ebola,yet  ■rian:-;ail...itir. 

S^ruipsis:  The  proposed  areeiLieiiiit 
wnidd  modifs  the  termination  p'-o\  i^l'i'.s 
iif  thp  iij4reer:;ent  b\  extendin;;  th.e  dale 
Ly  w!i!'.:h  notice  of  ttirminalion  of  thi' 
ii<jre("ment  may  be  j^.ven  frotn  Ajvil  '^0. 
IWS  to  [line  -M).  I'lB.T  1 1  would  also 
prcvid.e  that  th.p  ri'.^hts  of  the  parties 
with  regard  to  .anv  anlecedrnl  hre:Ti.:hes 
nf  the  ii^reenK  nt  and  any  prior  events 
!ii\  ing  grounds  for  termination,  are 
uratfected  by  the  amendment.  The 
p.irfies  have  a  waiver  of  the  form.it 
ri'iia:re,,i('nts  of  the  (^ommisslon'.s 
re-Hiilalions. 

Agreement  No.:  2n:M)  1007 1-0(14. 

Titie:  Cruise  Lines  Liternational 
Association  ((  i  [,\) 

Paities: 

Ainriican  Cruise  Lines 

Anierie.;n  Hawaii  Ciuir.es 

R.thama  ('rui:ie  Line.  Inc. 

rami'.,'!  Cruise  Lines 

CAiinmodore  CTiiise  Line,  Lie. 

Casta  Cruises 

Canard  Line  Ltii. 

C;!i;ard/.\orwettia.n  Anierictn  Cruise  s 

Delta  Queen  Stri'mbont  Co. 

{■"..istern/VVestern  Cruise  Lines 

F.pirotiki  Lines,  hu:, 

tielienic  Mediterranean  Lines 

i  Lilland  America  VVestours 

I  I'iiie  Lines  Cruisfs  Inc, 

\orweyian  Caribbean  Lines 

Ocean  Cruise  Lines.  Inc. 

P,i'.|iiet  Cruises,  Inc. 

Pcirl  Cruises  of  Scandinav  i;i,  Inc, 

Premier  Cnnse  Lines 

Princess  Cruises 

Royal  Caribbean  Cruise  Line,  hie. 

Royal  Cruise  Line 

Royal  Viking  Line 

Sitmar  Cruises 

Sun  Line  Cruises 

Synopsis:  The  proposed  amendment 
would  add  a  new  section  providing  that 
the  Association  may  allow  travel  agents 
listed  in  CLIA's  Master  List  of 


independent  Tra\  el  Agents  In 
part't  ipate  at  reduced  rale'^.  in  (iiLIAs 
(.ruise  industry  pnimotional.  ei'.ucation 
•and  t:-;ivcl  tigi'ncy  trai.ning  programs.  It 
\\  I  ,i!(i  .ij-o  It  state  the  agreement  to 
( .inform  with  the  Commission's  format, 
org.inrzation  iind  content  requirements. 

Anroement  No.:  2^4-0 10".iO. 

Title:  Tacoiria  Tcmina!  Agreement. 

Pc.nies: 

SeaT.and  Se'-\i;.'.  Inc.  (SeaT>and) 
Tacoma  'I  er;T;;r,:ils.  Inc.  (Tri) 
Svnopsis:  Agreement  No.  i:::4-<)ii)"30 
provides  that  TTI  will  pri.n;de  termnial 
services  and  functi(>ns  as  listed  in  tho 
agreement,  for  Sea-Land  at  the  Tacom  i 
Marine  Terminal  located  in  the  City  of 
Tacoma,  Washington.  IT.e  term  of  te.e 
aj;reement  shall  commence  on  the  date 
it  is  detcrmif.rd  to  be  effecti\e  by  the 
(x)mmission  and  i:ha!l  lun  for  one  ye.ir. 
The  parties  ha\e  rei;e.ested  a  shortened 
review  peru'd  for  the  agreenu-nt, 

U\  Older  of  '!:■■  Kcdi'i.il  M,tiitime 
(iniT.mis.sion 

Dated:  April  2.i.  llUiS. 
Unice  A.  notnbrowski, 

.\.  :  ::'^S,\  ~r:ary. 

|KR  Dec.  B3-UV1-}-  Fi'e.i  4-J9-BJ  {"1-15  .irr] 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

.April  24,  IMS, 

Background 

On  lur^.e  13.  IWA.  t!;e  OtTice  of 
Mai  a;;ment  and  Budget  (0MB) 
delegated  to  the  Boaid  of  (jovernors  of 
the  Federal  Reserve  S>stcm  (Board)  its 
approval  authority  unde:  the  Pap'-ruork 
Reduction  Act  of  1980,  as  per  5  CFR 
§  1320,9,  "to  appro'.e  of  an  assign  OMB 
control  numbers  to  collection  of 
information  reque;;is  and  leciuirements 
conducted  or  sponsored  b;,  tlie  Board 
under  conditions  set  for  th  in  5  CFR 
§  1320,9,"  Board-appruved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  invent(5ry  of  currently 
approved  collections  of  information,  A 
copy  of  the  SF  83  an  supporting 
statement  and  the  approved  collection 
of  information  instrumient(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
hajidleri  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  arc  hereby  published  for  comment. 
At  tlie  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 


DATE:  Ciimmer;ts  must  be  rfeiveil 
u.lhin  fifteen  worknig  i!.-.ys  of  t!:e  d.itf 
c  f  p-iblic  ition  in  the  Federal  Register. 

ADDRESS:  C;>mments.  which,  should  refer 
to  [\\c  ON'.B  Docket  number  (or  Agency 
Irrm  :;un-i!ier  in  the  i  ase  nf  a  new 
r-'.frrmatam  collection  that  has  not  v.'t 
been  ass;gncd  an  OMB  number),  should 
tie  .idilressed  to  Mr,  William  W,  Wdes. 
S<'cretary,  Board  of  Governois  of  the 
Federal  Reseive  System,  2tith  and  C 
Streets,  N.W.,  Washington,  D  C.  205ril, 
or  delivered  to  room  B-2223  betwet  n 
8  45  .i,m.  and  5:15  p.m.  Commenis 
receiv  ed  m.ay  be  inspected  :n  room  li- 
1 122  between  8:45  a.m  and  5:15  p.m  . 
except  as  provided  in  §  2t)l.tj(a)  of  the 
l5oard  s  Rules  Reg.irding  Availability  cf 
Irform.-.tion.  12  CFR  §  2G1.6(a). 

A  cop\  of  the  comments  m.iy  alsi)  bp 
suiimitted  to  the  O.MB  desk  officer  for 
the  Board:  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Fvecutive  Office  Building,  Room  3208, 
W,ishington,  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT:    A 

ci>pv  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
sl.itemenl,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
a[iproved  may  be  requested  from  the 
agency  cle.iriince  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 

Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D,C.  20551  (202- 
452-3820), 

rrt'poFcl  to  approve  under  OMB 
drlpiidtcd  cjiilhonty  the  ex'cntion  with 
n  visjon  uf  ihn  following  report: 

1.  Report  title:  Co.mmerical  Bank  Report 

of  Consumer  Credit 
Agency  form  number:  FR  2571 
OMB  Docket  number:  7100-0080 
Frequency:  Monthly 
Reporters:  Commerical  Banks 
Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  248(a)(2)  and  is  given 
confidential  treatment  (5  U.S.C. 
552lb)(4). 

This  report  collects  information  from  a 
sample  of  member  banks  on  the  amount 
of  consumer  credit  outstanding  by  types 
of  loan.  This  information  forms  a 
component  of  estimates  of  total 
consumer  credit,  which  is  used  in 
general  financial  analysis  for  monetary 
policy  purposes. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  April  24,  1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  85-10333  Filed  4-29-«5:  8:45  am| 

■IU.mC  CODE  t210-01-M 


Bancshares  2000,  Inc.  et  al.; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  the  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  22, 
1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bosfian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Bancshares  2000.  Inc..  McLean, 
Virginia;  to  become  a  bank  holding 
company  by  acquiring  100  pppcont  of  the 
voting  shares  of  Bank  2(X)0,  N.A., 
NfcLedn, Virginia. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  j.  Hedb'.um,  Vice 
President]  230  Marquette  Ave nae. 
Minneapoiis,  Minnesota  55480: 

1.  Stats  Bond  ard  Mortgage  Co.nipony. 
New  L'lm,  Minp.',>.=;o;a:  to  acquire  100 
percpnt  of  the  \v!ting  shares  of  N.ilioual 
Dar.k  of  Commerce  in  Mankato, 
Ma^kato,  Minni.so'a. 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansa.s  City, 
Missouri  64198: 

1.  Adams  Bankcorp.  Inc.,  Northjijenn. 
Colorado;  to  acquire  1(X)  percent  of  the 


voting  shares  of  Citywide  Bank  of 
Thornton,  Thornton.  Colorado. 

2.  Fir.-ii  .Wat.onal  Hu/iiing  Conipcny. 
Tulsa,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  sharrs  of  First 
Jenks  Bancorporation,  Inc.,  jenks. 
Oklahoma,  thereby  indirectly  acquiring 
First  National  Bank,  jenks.  Oklahoma. 

3.  Kingfisher  Bancorp.  Inc..  Kin^fishpr. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquirini4 100  percent  of  the 
voting  shares  of  Kingfisher  Bank  and 
Trust  Compa.iy,  Kingfisher.  Oklahoma. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  Pres:dent) 
400  South  Akarcl  Street.  Dallas,  Texas 
75222: 

1.  First  Richardson  Bancshares.  Inc.. 
Richardson,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  sliares  of  Fust 
National  Bank  of  Richardson, 
Richardson,  Texas. 

Board  of  Governors  of  the  Fedeial  Reserve 
System,  April  24, 1985, 
lames  McAfee, 

Associate  Secretary  of  trie  Board. 
|FR  Doc.  85-10334  Filed  4-29-B5:  8-15  dm] 
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Citizens  and  Southern  Georgia 
Corporation  et  al.;  Formations  of, 
Acquisitions  by;  and  IMergers  of  and 
Acquisitions  of  Nonbanking 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Fiolding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
cf.mpany  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  apclied 
under  §  225.23(3)12)  of  Regulation  Y  !12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4[cj(8)  of  the 
Bank  Holding  Q^mpanv  Act  (12  U.S.C. 
184')(c!l8)l  and  {  2L'3.21(.:)  of  Kes; jlation 
Y  (i:  CFPv  225.2J(a))  to  acquire  or 
control  voting  .securities  or  assets  of  a 
company  cr.>jaged  in  a  roabankiniJ 
activity  that  is  listed  in  §  225.25  of 
Reouiatiun  Y  as  cicely  relai.-^J  to 
banking  and  pefmis-.ible  for  bank 
holJing  co'-pa'lios,  or  lo  cng.ige  in  such 
an  activity.  Unless  olhciwise  noted, 
lliese  activities  ivill  be  conducted 
throughaui  the  Jnited  St„tes. 

Tho  applicatifins  are  available  for 
im.-neiliate  inspection  at  the  Federal 
Reserve  Rank  indicated.  Or.ce  the 
application  has  been  accepted  for 
processing,  it  vvjll  also  be  available  for 
inspv'^ction  al  the  office  of  the  Board  of 
Governors.  Intepsted  persons  may 


express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
ccnpetition.  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  su'.h 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  i'it,=rests.  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  prcsenta'ion  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spe  .ii'ically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approv  al  of  the  proposal. 

Unless  otlicrwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  22, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Citizens  and  Southern  Georgia 
Corporaiion,  Atlanta,  Georgia;  through  a 
proposed  subsidiary.  Citizens  and 
Southern  Acquisition  Corporation, 
Atlanta,  Georgia  to  acquire  Landmark 
Banking  Corporation  of  Florida,  Ft. 
Lauderdale,  Florida,  thereby  indirectly 
acquiring  the  following  banks: 
Landmark  Bank  of  Brevard,  Melbourne: 
Landmark  First  National  Bank,  Ft. 
Lauderdal;  Charlotte  County  National 
Bank.  Port  Charlotte:  First  Bank  of 
Marco  Island.  N.A..  Marco  Island;  First 
National  Bank  and  Trust  Company  of 
Naples.  Naples;  First  County  Dank, 
Rivervievv;  Landm^ark  Bank  of  Tampa, 
Tampa:  Peoples  Bank  of  Hillsborough 
County,  Tampa;  East  Fiist  National 
Bank.  F.ast  Ft.  Myers;  First  Commercial 
Bank  of  Ft.  M\er"s,  Ft.  Myers:  The  Firsi 
N.iticnal  Bank  of  Ft.  Myers,  Ft.  Myers, 
Gall  Coast  Fir:-it  .X.itional  B.ink,  Ft. 
Myers  Beach:  North  F.rst  Bank,  Noiih  Ft. 
Myers;  The  Palmetto  Bank  and  Tra  ,t 
Company,  Palme'to:  Landmark  Bank  of 
Orlando,  Orlando:  Liridmark  Bank  of 
Palm  Beach  C.nintv.  Toca  Ra'on: 
Peoples  Ba:-;k  ciTasro  Cour.ty,  Hllf:  rd; 
Gulf  Coast  Bank  of  Pinellas,  Madcria 
Beach;  Lantlmoik  I'ni.m  'i'rjst  Dank  of 
St,  Petersburg,  N.A..  St.  Petorburg;  Pali.i 
Stale  Da;-ik,  Palm  Harbor  Gulf  Coast 
National  Bank,  Sar.i'^oln-  Nation, d  Pa;'.k 
of  Sarasota.  Sarasota:  .(nd  South  Coanly 
Bank,  Venice,  all  located  in  the  State  of 
lioiida. 

Applicant  have  also  applied  for 
permi.'ision  to  acquire  the  following 
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nonbank  companies:  Capital  Group.  Inc.. 
Ft.  Lauderdale  (indirectly  engages  in 
equipment  leasing  through  Capital 
America,  Inc.,  Ft.  Lauderdale,  and 
Capital  Associates.  Inc..  Pompano 
Beach);  Landmark  Financial  Services. 
Inc..  Ft.  Lauderdale,  (credit  life 
insurance  agency  activities  and  real 
estate  appriasal  activities);  Landmark 
Mortgage  Corporation,  Tampa 
(residential  real  estate  mortgage  lending 
activities  including  loan  origination,  sale 
and  servicing);  The  National  Trust 
Company,  Ft.  Myers  (trust  and  fiduciary 
i'.iiivilies);  Florida  Interchange  Group. 
Inc.,  Orlando  (data  processing  and 
electronic  funds  transfer),  all  located  in 
the  State  of  Florida. 

Ijo.irii  (if  Gdvornors  of  the  Keileiiil  Reserve 
S^sti-m.  .April  24.  \9B5. 

James  McAfee, 

Associati'  S!'cr(':ary  o' thv  Bi'urJ. 

\YR  Odc  85-in;)35  Filed  4-29-fl5:  8:45  am| 

BILLING  CODE  6210-01-M 


Commercial  Bancshares,  Inc.,  et  al.; 
Notice  of  Applications  To  Engage  de 
Novo  in  Permissible  Nonbanking 
Activities 

Tilt'  companies  listed  in  this  notice 
h.ive  filed  an  application  under 
§  ::25.23(a)(l)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
li.ii'.k  Holdi;;g  Company  Act  (12  L'.S.C. 
lt>4.i(c)[H))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  dv  novo,  cither  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  thai  is  listed  in  §  225.25  ef 
Regulation  Y  as  closely  related  to 

li, inking  and  permissible  for  bank 
hulding  companies.  Lhiless  otherwise 
iu)ted,  such  activities  will  be  eondu'  ted 
thri-iighout  the  United  States. 

F.ich  lippiiciition  is  available  for 
immeiiiate  inspection  at  the  Feder,,] 
Reserve  Bank  indicated.  Once  the 
applic;ition  has  been  accepted  for 
Iirocesj.ing.  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governois.  Interested  person.s  may 
express  their  views  in  writing  on  the 
(juestion  whether  consummation  of  the 
proposal  can  "reasonably  he  expected 
to  puubuco  benefits  to  the  public,  such 
as  greater  con\enienr;e.  incre.ised 
compi'tition.  or  gains  in  efficient  y.  th.at 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  r.ompetition. 
ciinfiicts  of  interests,  or  unsound 
banking  practices."  Any  recjuest  for  ;i 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 


not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggruned  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indK;ated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  20.  1985. 

A.  Federal  Reserve  Bank  of  New  Vork 
(A.  Marshall  Puckett.  Vice  President)  33 
Library  Street,  New  York.  New  Y'ork 
UXT45:" 

1.  Commercial  Bancshares,  Inc., 
jersey  City.  New  Jersey;  to  engage  de 
novo,  directly  in  the  activities  of  making, 
acquiring,  and  servicing  all  types  of 
consumer  loans,  on  a  secured  and 
unsecured  basis;  and  selling  as  agent, 
life  insurance  directly  related  to  such 
extensions  of  credit. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  AmeriTrust  Company.  Cleveland. 
Ohio;  to  engage  do  novo  through  its 
subsidiary.  AT  Investment  Services 
Corp.,  Cleveland,  Ohio,  in  securities 
brokerage  services,  related  securities 
credit  activities  pursuant  to  the  Board's 
Regulation  T  (12  CFR  220),  and 
incidential  activities  such  as  offering 
custodial  services,  individual  retirement 
accounts,  and  cash  management 
services.  These  securities  brokerage 
services  will  be  restricted  to  buying  and 
selling  securities  solely  as  agent  for  the 
account  of  customers. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Mid-Americcn  Bancorp,  Louisville. 
Kent.'cky:  to  engnae  de  novo  through  its 
subsidiary,  The  Loan  Store,  Inc.. 
Louisville,  Kentucky  (d.b.a.  Amity 
American  Corp.).  \n  making  acquiring,  or 
servicing  loans  or  other  extensions  of 
credit  for  the  company's  account  or  for 
the  account  of  others,  including  the 
following  types  of  credit  transaclions: 
consumer  financing,  mortgagf-  fin.mcing 
and  commercial  fin;^ncing;  and  to 
engage  de  novo  in  the  sale  of  insuiance 
sales,  by  acting  <is  insurance  agent  or 
broker  with  respect  to  any  msur-ince 
that  is  direcMy  rekited  to  an  extension  of 
credit  by  a  bank  or  bank  related  firm. 
These  activities  would  be  conducted  in 
the  Commonwealth  of  Kentucky  and  the 
States  of  Ohio  and  Indiana. 

2.  Movtuello  Banksbun-y.  Inc., 
.Moniirello.  Ken.tukcy:  to  engage  dc 
novo,  in  the  activities  of  acting  as  ngrnt 
in  the  sale  of  insurance  directly  related 
to  extensions  of  credit  bv  the  subsidiary 


bank.  These  activities  would  be 
conducted  in  the  Commonwealth  of 
Kentucky. 

Ho.ird  of  C'.in  ei-nors  of  the  Ffdcral  Reserve 
Systi-m.  April  24.  1985 
lames  Mc.\fee, 

l.s.s-iT.i.'.v Secretary  vf the BearJ. 
IFR  Uoc.  85-10336  Filed  4-29-85:  8:45  am] 
BILLIMG  CODE  MIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Retirement  Policy  Studies; 
Applications  for  Grants 

Pursuant  to  section  lllOA  of  the 
Social  Security  Act,  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(hereafter  the  Assistant  Secretary)  is 
seeking  applications  from  researchers 
affiliated  with  non-profit  organizations 
for  grants  for  research  in  the  area  of 
retirement  policy. 

A.  Type  of  Application  Requested 

This  announcement  seeks 
applications  for  projects  to  develop  and 
conduct  a  program  of  research  relating 
to  national  policy  concerns  in  the  area 
of  retirement  policy.  The  following 
paragraphs  describe  a  high  priority  area 
for  research;  the  questions  they  contain 
are  intended  as  illustrations  of  specific 
concerns  in  this  area.  Other,  closely 
related  issues  may  also  be  included  if 
they  arc  shown  to  be  relevant  to  the 
general  area  of  interest. 

/.  The  high  priority  area  for  which 
applications  for  the  proposed  program  of 
research  are  most  desired  is  as  follows: 

How  do  characteristics  of  older 
workers'  jobs  affect  their  decisions  to 
retire,  given  the  fincncial  incentives 
they  ^ace.  their  health  status,  and  other 
relevant  variables? 

Applications  should  explore  the  labor 
supply  of  older  workers  and  their 
decisions  to  retire  with  reference  to  the 
characteristics  of  particular  jobs  and 
with  careful  characterization  of  the 
financial  incentives  (including  wages 
and  retirement  income)  facing  these 
individuals  and  other  relevant  variables 
such  as  health  status  Both  job 
characteristics  and  financial  incentives 
must  be  included  in  an  analysis  for  it  to 
yield  a  useful  understanding  of  this 
problem. 

It  IS  critical  that  measurement  of  job 
characteristics  be  handled  in  a 
technically  competent  manner  thai  will 
meet  professional  scrutiny.  Applicants 
should  specifically  address  this  concern. 
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The  study  of  job  characteristics  and 
the  retirement  decision  is  important  in 
order  to  improve  understanding  of  the 
labor  supply  of  older  w  ..rkers  and  of 
retirement  behavior  and,  dius.  to 
improve  the  ability  to  predict  labor 
supply  and  retirement  pjllerns  in  the 
future.  In  particular,  bottf-r  information 
in  this  area  can  help  pxplora!:!^.  of  how 
changes  in  the  sectoral  conip',;sition  of 
the  economy — such  as  th:;  secular  shift 
of  employm.ent  out  of  manufacturing  and 
into  the  service  sector — may  afff.ct 
retirement  behavior  thr  luyh  changes  in 
job  characteristics.  Furtiier,  high  quality 
estimates  of  the  labor  supply  of  older 
workers  ;>'■■  npcessarv  far 
undersf.ir.d;r:,s^  the  effects  of  legal  and 
institutional  changes  in  public  and 
private  retirement  income  programs. 
Finally— although  not  a  primary  focus  of 
the  project — identificalion  of  how  or 
whether  or  not  particul.ir  job  features 
delay,  advance,  or  have  no  effect  on 
retirement  decisions  can  suggest  how 
jobs  might  be  redesigned  to  retain  older 
workers,  should  such  retention  become 
a  focus  of  policy. 

a.  Previous  research 

Over  the  past  several  years,  the  hibor 
economics  literature  on  retirement  and 
the  labor  supply  of  older  workers  has 
grown  substantially,  and  it  has  grown 
progressively  in  sophistication.  |For 
example,  see  the  research  summarized 
in  an  article  by  Sheldon  Danziser, 
Robert  Haveman,  and  Robert  Plotnick. 
"How  Income  Transfer  Programs  Affect 
Work.  Savir.;;s.  and  the  Income 
D:strii'uiior:.  A  CriCt.ui  Review."  /onrral 
cf  Kcoiiamic  l.i'vrc.:i:rp.  Vol.  XIX 
(Srplf^mber  l!>ai).  pp.  973- 1028. |  In 
gpnerril,  these  sividies  have  i  oncentraled 
on  d  deladr-d  characteriz.ition  of  »!ie 
finanriid  incf  v.iws  f.icir.jj  thn  indi". id-ial 
as  ho  nakps  d.",,si!;ns  about  how  n;i;ch 
tci  wo'k  and  when  to  retire,  and  on  his 
bi-ha\!Qr  in  re'spnnsc  to  those  incentives. 

Thus,  careful  attention  has  been  paid 
to  likely  ret'';TS  frmn  cnn'in-if  d  w^rk 
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adLl.lv.T.al  p.  nsioa  and  social  serunly 
bfctjfiis)  and  lo  t;A;.i'^rlf-d  income  (from 
soci  ;1  security,  pcn.-;i';i!S,  and  other 
sources)  on;:e  retired.  Since  the 
niagniiudes  of  soci  il  security  and 
pcr.oiiMi  bcrirfH:^  (iepend  mi  vrv 
compliLalcd  w--;;.  s  on  variab'es  sui.li  as 
the  d<;e  of  reTirem.-'nt.  ea.niings  in  the 
years  immediately  preceding  retirement, 
and  wiral  the  individual  does  afier 
retirement,  t  ■.-•jful  (.he:^Jcl^■rizati(•n  of 
fhese  effects  and  careful  cstimatiim  of 
the  individujls  respocso  to  them  is  of 
central  importance. 

Other  features  of  the  individuals 
retiremect  d.  i  i^icm — in  particular,  how 
an  employee's  work  situation  may 


influence  hi.-,  daiision  to  leave  work  and 
retire — have  received  very  littli" 
attention  in  this  lifiature.  For  instance, 
a  w^orker  who  pna-forms  repetitive  tasks, 
en-;nges  in  stressful  interpersonal 
encounters,  or  w^rks  outdoors,  may  be 
inclined  lo  work  ie;-s  or  retire  earlier 
than  workers  in  tomp  ;•  Vole  financial 
cir.;unistaiices  w  .die  jobs  a:e  less 
dcmandmg  in  pa  ticular  ways;  yet  we 
h.ive  not  studied  the  retirement  decision 
wth  ihis  in  mine 

A  few  studies,  mor'lj  from  literature 
olher  than  that  o  labor  economics,  have 
concentrated  on  ub  characteristics  and 
how  they  ufr-jct  I  le  behavior  of  older 
worktTS.  These  s  udies  suffer  from  one 
or  moi-e  defects,  'irst,  Ihcir  ch  >'te  of 
respondrnls  rais  is  questions  about  the 
gr-nera'iv.alili'y  df  their  results,  e.g., 
some  have  more  Jiomogeneous  samples 
than  rni^iit  be  dc  sJr.-ible.  Second,  job 
charactcrittic  valiab'ts  employed  have 
been  very  generajl  arid  vague  or  have 
tiecn  impu'ed  fri>fn  other  data  sources. 
Third,  some  ha-.(j  inadequately  captured 
the  effect  of  fin;fi)cial  inr  entives  and 
other  importuHi  yariahles. 

In  short.  avail<#)!e  research  in  this 
area  appears  to  be  Ivnited  by  failure  to 
account  adc quatgly  fur  at  least  one 
group  of  causal  factors.  Di.'Niraijle 
studies  are  those  that  examine  bo!h  the 
job  characteristias  and  the  financial 
incentives  a.>pe';tB  in  an  empirical 
framework  that  o^plitilly  allows  each 
aspect  to  condition  the  impaTt  of  the 
other.  Cf  course  impi.'cal  research  in 
this  area  must  also  a'tempt  lo  measure 
the  f-ffecLs  of  health,  demographic 
chaiacleristics,  a  id  other  factors. 

b.  Wiria'nles  uf  ir,  tercsi 

P  .rticular  job  (  haracteristics  that  may 
be  of  intf  rest  inc  ude.  but  are  not  limited 
to.  ft'atur'^s  sur-h  is: 

•  Nature  oFp/i  sira!  cnviro:inieiit: 
F  p..  does  the  job  involve  exposure  to 
loud  noises,  extrs  nes  cf  hf.:t.  glare, 
dust,  or  pollution  ' 

•  .\ature  of  ir.t  ^-persunal  rp'utions: 
E.g.  d.ies  the  job  involve  stressful 
e.xchanges  wi'h  r  j-workers,  clients,  or 
the  public? 

•  Level  cf  resf.  visibility:  Y..g..  is  the 
job  supTvitoryV  3oes  it  otherwise  entail 
h'i]h  levels  of  res  ions:biiity? 

•  InJividunlifi  liun  ufpare  of  worls 
cni  flr-.ibiHn  nf  ^r.hedijJe:  F,g.,  can  the 
employee  set  his.  her  own  pace?  Can  he 
inflcence  h  jw  nii  ny  hours  a  day  or  a 
we*  k  h:?/she  vvoi  .s  and  starting  and 
quitting  times?  Is  the  work  highly 
repetitive? 

•  .V. //;/-"  ufph^  sical  demands:  E.g., 
does  tile  job  invo  vc  l-.i'ting  heavy 
wei>;hts.  lengihiytlanding.  Ptc? 

Whatever  job  dhar-icteiistics  a'-e 
deemed  relevant  f.ji  the  sladv, 


researchers  must  exp!  lin  in  detail  the 
man.'^.er  in  vvv'ch  thev  woiild  measuie 
the  characteristics. 

Applicants  should  note  that 
retirement  is  no!  a  vveil-def.ned  concept. 
A  great  v.iriety  of  definitions  is  pcsiihie. 
and  the  appropriate  definition  to  emnioy 
in  analysis  of  this  probht:-  is  not 
entirely  clear.  Alternatives  that  mai,  he 
most  useful  for  the  proposed  study 
ijulude  the  following-  [a]  Reginning  to 
draw  retirement  benights  !"•  :m  suci.d 
seruiily  or  einph^yer  pensions,  (bj 
witi:idravving  entirely  from  the  lab^.r 
force,  or  [c)  leaving  a  particular  job. 
especially  a  relatively  lung-term, 
"career"  job.  Ihe  possible  effects  of 
m.andatory  relirenKTit  provisions  shou'.l 
be  explicitly  considered  if  appropri,.'!!. 

Ap['!icants  should  also  note  that 
retirement  is  not  the  only  labor  supp'y 
measure  of  interest.  Aualv  sis  of  hours  or 
weeks  vvoiked  oi  in  the  l.djoi  force  may 
also  be  revealing  Re'->  ;-<ichers  may  nod 
to  examine  the  effect  v'  c  onslr.iin's 
imposed  by  employers  on  the  ability  of 
workeis  to  choose  to  i,\  irk  less  than  fuil 
time. 

r.  Pns.'iible  nu-fthods 

The  best  methods  for  a.Jdressing  this- 
question  are  not  entirely  clear,  and 
investi'jators  may  wish  to  consider  a 
variety  of  possible  approaches.  The 
resources  available  t.  ;  this  project 
efiectively  preclude  any  attempt  at 
large-scale,  nationalb-  represent.itive 
data  collection. 

Use  of  existing  d.ita  would  be  a 
valuafi'e  alternative,  ii  national  data  on 
a  large  scale  were  available.  However,  a 
preliminary  review  of  lar.qe-scale 
microdata  bases  h,-  i.iiled  to  identify 
any  that  wouid  obv'jinly  support  juch 
an  investi.i.;t.t'on.  sioce  such  data  sets 
tend  to  iHck  either  detailed  inforn-iiion 
on  job  characteristics  or  the  financial 
and  other  allribules  of  the  respondents. 
The  National  Longitudinal  Survey,  the 
Retirement  H's*ory  S:-vcy,  the  Cuirrnt 
Popuhition  Survev,  and  oilier  such  large- 
scale  nalii^nal  d  it  i  fiases  either  prov  ide 
the  respimdenfs  job  til'e  only  or  supply 
just  a  few  descriptr.  c  characteristics 
along  with  the  job  title. 

Sor  .  J  n.searchrr':  have  utt-imptcd  to 
use  this  informaiic.i  together  with  the 
Dictionary  of  Ocfcj-aihinal  Titles  to 
impute  more  job  chaiacterisiic^.  but  ii  is 
not  clear  that  this  procedure  has 
captured  the  true  n.jlere  of  the 
respordenis'  jobs   |At  leoSt  two 
invesiig, iters  have  in  this  mannrir 
imputed  job  charai  teristics.  These 
attempts  have  not  been  fully  iucces.-ful 
at  reliably  capturing  both  job 
char:ic»cnB!ics  as  ueil  as  the  financial 
and  other  attributes  of  the  respondents, 
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See  Melissa  Hardy  and  Mark  Hayward. 
"Toward  an  Understanding  of 
Occupational  Differences  in  Early 
Retirement:  An  Examination  of  the 
Indirect  Mechanisms  by  which 
Occupations  Condition  the  Retirentent 
Transaction,"  Research  on  A^^ing 
(forthcoming  in  1985)  and  Melissa 
Hardy,    Occupational  Structure  and 
Retirment."  in  Zena  Blau.  cd..  Current 
PcTiypectives  on  Aiding  and  the  Life 
Cojrse  (Greenwich.  Conn.  JAI  Press, 
forthcoming  in  1985).  For  an  et«.riy 
attempt,  see  Joseph  Quinn, 
Microeconomic  Determinants  of  Early 
Retirement:  A  Cross-Sectional  View  of 
White  Married  Men."  Journal  of  Human 
Resources  v.  12,  no.  3  (Summer  1977): 
pages  329^-46.)  (Note:  Citations  are  given 
for  illustrative  value  only.  They  are  not 
critical  for  construction  of  a  proposal, 
may  not  have  been  published  in  1985. 
and  are  not  available  from  the  Federal 
government.) 

In  short,  using  these  data  sets  require.s 
imputation  of  variables  central  to  the 
annlysis.  While  more  sophisticated 
methodologies  might  improve  this 
process,  it  appears  ;hat  conditions 
drawn  from  an  analysis  involving  such  a 
technique  would  be  inherently  suspect. 
Potential  applicants  are  nonetheless 
encouraged  to  consider  ways  in  which 
these  problems  might  be  dealt  with 
effectively. 

Alternatively,  other  data  sets  of  which 
we  are  unaware  might  be  suitable  for  an 
investigation.  In  particular,  potential 
applicants  may  wish  to  consider 
whether  employers  (or  associations  of 
employers)  may  have  gathered  data  on 
their  workers  that  could  be  useful  and 
that  might  be  made  available  for 
research. 

Finally,  potential  applicants  may 
consider  whether  a  small-scale. 
car(!fuliy  targeted  microdata  gathering 
effort  might  be  appropriate,  provided 
th.'.t  its  design  would  reveal  the 
beha\ior  in  question  and  allow  for 
generalizability  to  large  segments  of  the 
national  population.  F..\aminaiion  of 
groups  of  employees  whose  work 
situation  is  likely  to  be  very  different 
from  the  rest  of  the  population  (puch  as 
college  professors)  should  be  avoided. 
Researchers  proposing  such  an 
approach  are  urged  to  choose  artfully 
areas  where  respondents  are  employed 
in  v.irious  types  of  jobs  and  where 
ri!spondents  in  each  job  type  are  thought 
to  be  representative  of  other  such 
workers. 

Since  the  problem  under  study  is  an 
inlerdisciplinary  one,  an 
interdisciplinary  team  approach  might 
be  used.  Whatever  method  is  chosen,  it 
is  important  that  researchers  have,  in 


advance,  assurances  that  they  will  be 
able  to  carry  out  the  plan.  In  particular, 
written  assurance  that  researchers  will 
have  access  to  employer  data  sets  and/ 
or  to  employees  for  interview  are 
required  if  such  data  is  proposed  for  the 
study. 

In  addition  to  completing  the  research, 
investigators  on  funded  projects  will  be 
invited  to  comment,  on  the  basis  of  their 
findings,  on  the  desirability  and  possible 
design  of  future  data-collection  efforts. 

2.  Potential  users.  Potential  users  of 
the  research  include  policy  makers  at 
Federal,  State  and  local  levels  of 
government,  employers,  unions, 
financial  institutions,  investors,  and 
providers  of  health  insurance,  pensions 
and  other  fringe  benefits.  Because  many 
of  those  who  will  be  interested  in  this 
research  lack  advanced  technical 
training,  '!  is  impo-'-tant  that  the  results 
(if  projects  be  presented  in  a  fashion 
accessible  to  such  an  audience. 
Nevertheless,  researchers  should  not  be 
discouraged  from  employing  methods  of 
whatever  degree  of  sophistication  is 
appropriate  to  the  questions  they  are 
addres.iing. 

3.  Type  of  project  excluded.  In 
consideiation  of  the  intent  of  this 
announcement,  applications 
concertroting  primarily  on  the  local 
concerns  if  a  local  service  delivery 
organization  will  not  be  considered  for 
funding. 

4.  Content  and  organization  of  the 
opplicalion.  The  application  must  begin 
with  a  cover  sheet  followed  by  the 
required  application  forms  and  an 
abstract  (of  not  m.ore  than  two  pages)  of 
the  application.  Failure  to  include  the 
abstract  may  result  in  delays  in 
processing  the  application.  Each 
application  should  carefully  describe  the 
issues  to  be  examined,  the  methodology 
proposed  for  testing  the  hypotheses, 
data  sources  to  be  used,  and  anticipated 
products  of  the  research.  Applications 
should  clearly  specify  how  the  intended 
approach  is  expected  to  improve  our 
knowledge  over  that  contained  in  earlier 
studies.  Application  packages  must 
provide  letters  of  assurance  from  those 
whose  cooperation  will  be  necessary  or 
other  forms  opf  evidence  demonstr.iting 
that  the  methodology  is  practicable. 
Resumes  of  staff  should  be  included,  as 
should  a  full  budget  for  the  proposed 
project. 

B.  Applicable  Regulations 

1.  "Grant  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation"  (45  CFR  Part 
63). 


2.  "Administration  of  Grants"  (45  CFTl 
Part  74). 

c.  Effective  Date  and  Duration 

1.  The  grant  (or  grants)  awarded 
pursuant  to  this  announcement  (are) 
expected  to  be  made  on  or  about  [une 
28.  1985. 

2.  In  order  to  avoid  unnecessary 
delays  in  the  preparation  and  receipt  of 
applications,  this  notice  is  effective 
immediately.  The  closing  dates  for 
applications  are  specified  in  Section  F 
and  G  below. 

3.  Applicants  should  present  a  work 
plan  and  budget  covering  a  one  year 
period. 

D.  Statement  of  Funds  Available 

1.  A  total  of  Sl.SO.OOOhas  been  set 
aside  for  grants  to  be  awarded  as  a 
result  of  this  announcement. 
.Applications  may  be  for  singl'.-  proiects 
costing  as  much  as  $ir>n.OOO,  but  it  is 
expected  that  most  awards  will  he  for 
single  projects  of  less  than  S75.000. 

Applicants  are  encouraged  to  seek 
additional  funds  from  other  sources  for 
this  project.  Applicants  should  discuss 
any  commitments,  plans,  or  hopes  for 
additional  funds,  including  size  and 
sources. 

2.  Nothing  in  this  application  should 
be  construed  as  committing  the 
Assistant  Secretary  to  dividing 
available  funds  among  all  qualified 
applicants  or  to  make  any  award. 

E.  Cost  Sharing 

Applicants  submitting  an  application 
in  response  to  this  announcement  must 
share  costs  of  the  project.  This  may  be 
in  the  form  of  institutional  or  individual 
cost  sharing.  Whichever  method  is 
proposed,  that  method  must  be  stated  in 
Block  12  of  Standard  form  424  and/or 
specified  in  the  budget  section  of  the 
application. 

F.  Application  Processing 

1.  Applications  will  be  screened 
initially  for  relevance  to  the  needs 
defined  in  section  A  (as  well  as  for 
additional  areas  of  interest  persuasively 
shown  to  be  relevant  by  the  grantee).  If 
judged  relevant,  the  application  will 
then  be  reviewed  by  a  government 
review  panel,  possibl;.  augmented  by 
outside  experts.  Three  (3)  copies  of  each 
application  are  required.  Applicants  are 
encouraged  to  send  an  additional  seven 
(7)  copies  of  their  application  to  ease 
processing,  but  applicants  will  not  be 
penalized  if  these  extra  copies  are  not 
included. 

2.  ApplicaUons  will  be  judged  as  to 
eligibility,  quality,  relevance,  and  cost 
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effectiveness,  according  to  the  criteria 
set  forth  in  item  5. 

3.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequently, 
applications  should  take  care  to  ensure 
that  all  criteria  are  fully  addressed  in 
the  application. 

4.  Applications  should  be  as  brief  and 
concise  as  is  consistent  with  the 
information  requirements  of  the 
reviewers.  Applications  should  be 
limited  to  25  double-spaced  typed  pages, 
exclusive  of  forms,  abstract,  resumes, 
and  the  proposed  budget:  they  should 
neither  be  unduly  elaborate  nor  contain 
voluminous  supporting  documentation. 

5.  Criteria  for  evaluation.  Evaluation 
of  applications  will  employ  the 
following  criteria.  The  relative  weights 
are  shown  in  parentheses. 

a.  The  potential  usefulness  of  the 
objectives  and  anticipated  results  of  the 
proposed  project  for  providing 
individuals  and  organizations  concerned 
with  the  issues  discussed  in  Section  A 
above  with  improved  bases  for  making 
decisions  about  these  issues.  The 
potential  usefulness  of  the  proposed 
project  for  the  advancement  of  scientific 
knowledge.  (30  points) 

b.  The  cost  effectiveness  of  the 
proposal  and  the  clarity  of  statement  of 
objectives,  methods,  and  anticipated 
results.  (15  points) 

c.  The  appropriateness  and  soundness 
of  methodology  (which  may  include  an 
interdisciplinary  approach),  including 
research  design,  statistical  techniques, 
modeling  strategies,  choice  of  data,  and 
other  procedures.  Demonstration  of  a 
technically  rigorous  means  of  defining 
and  measuring  job  characteristics  and 
evidence  showing  that  the  methodology 
is  practicable.  Probability  of  successful 
completion  of  the  study.  (23  points) 

d.  The  qualifications  and  experience 
of  personnel  (30  pomts) 

G.  Applications  Sent  by  Mail 

Applications  may  be  sent  by  eith(!r 
the  U.S.  Postal  Service  or  a  commercial 
carrier.  Applications  sent  by  U.S.  Postal 
Service  will  be  considered  to  be 
received  on  time  by  the  Grant  Officer  if 
the  application  was  sent  by  first  -rlass, 
registered  or  certified  mail  not  later  than 
lune  14,  1985.  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service. 
Applications  sent  by  a  commercial 
carrier  will  be  considered  to  be  received 
on  time  by  the  Grants  Officer  if  sent  not 
later  than  June  14, 1985,  as  evidenced  by 
a  receipt  from  the  commercial  carrier. 

H.  Hand-Delivered  Applications 

An  application  to  be  hand-delivered 


must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement.  Hand-delivered 
applications  will  be  accepted  daily 
between  9:00  a.m.  and  4:.30  p.m., 
Washington.  ID.C.  time,  except 
Saturdays,  Sundays,  or  Federal 
holidays.  Applications  will  not  be 
accepted  afterjClose-of-business  on  June 
14, 1985. 


I.  Disposition  of  Applications 

1.  Approval,  disapproval,  or  deferral. 
On  the  basis  of  the  review  of  the 
application,  the  .Assistant  Secretary  will 
either:  (a)  Approve  the  application 
whole  or  in  part;  (b)  disapprove  the 
application:  or  (c)  defer  action  on  the 
application  for  such  reasons  as  lack  of 
funds  or  a  need  for  further  review. 
Awards  will  not  necessarily  be  made  in 
all  of  the  high  priority  areu    ir.dentified 
in  section  A. 

2.  Notification  ofdispos;!ion.  The 
Assistant  Secretary  will  notify  the 
applicants  of  the  disposition  of  their 
application.  A  Bigned  notification  of 
grant  award  will  be  issued  to  the 
contact  person  listed  in  block  4  of  the 
application  to  notify  the  applicant  of  the 
approved  app!i«;aii()n. 

].  Application  Instructions  and  Forms 

Requests  for  and  copies  of 
applications  should  be  submitted  to: 
Grants  Officer,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 
Department  of  Health  and  Human 
Services,  200  Independenc:  Avenue 
SVV..  Room  457F.  Hubert  H.  Ftiimphrey 
Building.  Washington,  D.C,  20201.  Phone 
(202)  245-1794.  Questions  concerning  the 
preceding  infomiation  should  be 
submitted  to  the  Grants  Officer  at  the 
same  address.  Neither  questions  nor 
requests  for  applications  should  be 
submitted  after  .May  31   19H5. 

K.  Federal  Domestic  Assistance  Catalog 

This  announcement  is  not  listed  in  the 
Federal  Dum'^stu;  .■\ssistance  Catalog. 

L.  Intergovernmental  Review 

This  progr-tiTi  is  not  subject  to 
Executive  Order  12372. 
"Intergovernmental  Revi.jw  of  Federal 
Proqr.ims"  nor  to  its  implementing 
regulations  at  4'>  CFR  Pan  liXl. 

Dated:  April  23.  I'.JHS 

Robert  B.  Helms, 

Acting  Assistant St'cretarv  fur  Planning  and 
Evaluation. 

(FR  Doc.  85-1035B  Filed  4-29-65:  8:45  am] 

BIUJNC  CODE  41S(M>4-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

lU-472951 

Cancellation  of  Notice  of  Realty 
Action,  Utah 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Cancellation  of  realty  action: 
Sale  of  Public  Lands  U-47295. 

summary:  Notice  is  hereby  given  that 
the  sale  of  public  land  in  Box  Elder 
County,  Utah  that  was  published  as  a 
Notice  of  Realty  Action  on  Thursday, 
March  7, 1985  in  50  FR  9331  is  hereby 
cancelled. 

Further  information  can  be  obtained 
by  writing  or  calling  the  Salt  Lake 
District  Office,  2370  South  2300  West. 
Salt  Lake  City,  Utah  84119  (801-524- 
6772). 

Frank  W.  Snell. 
Salt  Lake  District  Manager. 
(FR  Doc.  85-10350  Filed  4-29-85;  8:45  am] 
BILLING  CODE  4310-OO~M 


IF-14823-AI 

Alaska  Native  Claims  Selection; 
Akiachak,  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA).  43  U.S.C.  1601. 1613.  will  be 
issued  to  Akiachak.  Limited,  for  62.64 
acres.  The  lands  involved  are  in  the 
vicinity  of  Akiachak,  Alaska:  U.S. 
Survey  No.  5737,  Alaska,  Lot  3,  situated 
on  the  right  bank  of  the  Kuskokwim 
River  immediately  east  of  the  village  of 
Akiachak. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  THE  TUNDRA 
DRUMS.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Mangement,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271-5960). 

.Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
deci.sion  shall  have  until  May  30. 1985  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal 
may  be  obtained.  Parties  who  do  not  file 
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an  .-.ppo;!!  in  accordance  uilh  the 

r..(;uirments  ot  43  CKR  Part  4.  Su!ip>::t  V. 

(li'a.'l  (as  .iniondt'd,  49  Fed.  Rf;:j.  iC~\. 

iVbru.'.ry  2\.  1984)  shall  ho  c'.ocn'.cd  to 

h  !\t'  waived  thfir  rights. 

Kuih  Stockic, 

Section  Chief.  Branch  o^^iXCSA 

Aii!i:i!iC(:fio:i. 

((■■RO'c  fi,"   lO'.ni  FilvJ  ■.-_(t-!ir.,  8.4.1  am] 

BILLING  CODC  «IO-JA-M 


IF-14918-AI 

Alaska  Native  Claims  Selection;  Pilot 
Station,  Inc. 

Ill  accordance  willi  IJepartnier.t.il 
rcnulatiun  43  CFR  20ri0.rid).  nutice  i.s 
hereby  oivcn  that  a  decision  to  issue 
cosneyance  under  the  pro\  isions  of  Sm  . 
li:(.;l  of  the  Alaska  Native  Claims 
St't'ienicnt  Act  of  DeiHrnlitT  18.  li)"l 
l.WCSA).  43  U.S.C.  ItWl,  Itill.  Will  i-e 
i;.sn{.d  to  Pilot  Station.  Incorporated  (ni 
approximately  O.B.'i  arre.  Tlu'  lands 
in  .'ob.  i  d  are  a  pcirtion  of  Lot  1  off  S 
Si:r\cy  No.  401T.  AlasVa. 

A  notic  e  of  the  decision  u  ill  be 
piibli.shed  once  a  week  for  four  (4) 
coijsecu'ivo  weeks,  in  The  Tandr.! 
nra;:;s,  tJopies  of  the  decision  may  I'e 
obtaini'i!  by  coiitact::!g  the  nureaii  of 
Land  Ntanagement.  Alaska  St. tie  OFiiie. 
7(11  C  Street,  l3o\  13.  Anchiiia;.;e.  Asisk.i 
">5.'!3.  (Mnr)  271-.'-,uc.O), 

.Any  party  claiming  a  prii[)e.!v  mierest 
v\'..i  b.  is  aib.ersel.\'  .iffeded  by  tlu' 
(ic;  ision  s!\'ll  ha\e  until  May  3(1.  l'.!!i,'i  1  i 
file  an  .appeal.  H(n\e\ir,  [virla's 
ri'cei\ing  ser\i.:e  by  certifit.'d  mail  sli.;il 
h.ive  30  iia\s  from  the  date  of  receipt  to 


V 


n  ,ippc  .li.  /vppeals  mus 


th 


d 


t;:e  Buii'..u  of  l.atid  Mana}:enient, 

Divi.'-ion  of  Ceauey.incc  Mana;.;emenl 

(oc'O'i.  address  identified  above,  where 

the  requirements  for  filin;^  an  a[ipeal  can 

be  obtained.  P.irties  who  do  not  file  an 

appeal  in  aiu.ordanc.e  with  the 

;ec;i;'remenis  of  43  CI'R  Pa.rt  i,  Sul-p.trt  !•: 

ll;-8,M  (as  amended,  4!)  FR  fi:!"!, 

]'( iTc.iry  21,  U184)  shall  be  det  r'ed  to 

ha\e  waived  their  rights. 

Ruth  Slockip. 

Srdicn  Ciut  f.  llnnuh  ofAXC.-^  \ 

Ai'.iiulicalion. 

|t  R  On;.  n'-KUeO  Kil:  ci  l-2<»-fi,'>:  B:1,S  iir;-.] 

BILLING  CODE  4310-JA-M 


lAA-111301 

Alaska  Native  Claims  Selection;  Point 
Possession,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2f)50.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
Il(h)l2)  of  the  Alaska  Native  Claims 


Settlement  Act  of  December  l!i,  ;9~1 
(ANCS.\).  43  L'  S,C.  1601.  Ifn3(hl(2),  will 
be  issued  to  Poi;-,t  Possessii  :\  Inc.  for 
4.481.32  acres.  The  lands  involved  are  ;n 
the  vicinity  of  Po'Pt  Possession,  within 
T.  11  N..  R.  6  \V.,  Seward  Meriiiian, 
.Xlaska. 

.•\  noti.  e  of  the  tlecision  vv  di  be 
published  imce  a  week  for  fi^ir  (4| 
consecutive  weeks,  in  THF 
.'WCHORACF.  DAILY  NEWS  Copies  of 
the  dciisuin  ma.v  be  ubt. lined  by 
conti.u.tin^  tb.e  Hcircaii  of  Land 
Management,  Ai.iska  State  Offue.  701  C 
Street.  Box  13,  Anclior.ige,  Al.iska  lt'.Cil3, 
('^il'l  271-r)Sr>0. 

.'\ny  party  claiming  a  property  in'eri'sl 
whii  h  is  adversih  .itfected  i'y  the 
decision  shall  have  until  Nt.iy  30,  l'J85  to 
file  an  appeal.  However,  parlies 
ri'i  eiving  service  by  certifii'd  mail  sh.il! 
h.;ve  30  days  from  the  dale  nf  receipt  to 


lie  an  appe.i 


vpp 


eals  must  bo  filed  in 


t'le  Bare. HI  of  L.  e.d  Man  ig',  ment. 

Division  of  Conveyance  Management 

!;i(>0).  address  identified  above,  where 

the  recp.:iiements  for  filing  an  ap;u'al  ce.a 

be  obtained.  Parties  who  do  nut  file  a:i 

.ippeal  in  accordance  with  the 

leqiMrements  of  43  CFR  Part  4.  Subp.ir'  K 

(1983)  (,ts  am.ended,  49  Feii.  Reg.  d.n. 

Febra.iry  21,  VM\]  siial!  be  deemed  to 

liave  w. lived  their  rights. 

Olivia  Short. 

i^.c':^'-^  Ch:r'.  B-a::rh  of  A\CSA 

Aiijiidivation. 

(KR  y)^^-.  f!.'S-in3t>'i  Fileii 

BILLING  COC>€  43n-JA-M 


Z'J^»W.  «  45  am| 


p.;;.!gr,iph  to  read:  "Public  lands  within 
the  pi. inning  area  not  identified  in  this 
list  w;i!  be  c(msidered  for  disposal  to 
accommodate  the  following  lands 
actions  only;  (1)  Stale  hind  selections 
anJ  State  exchanges;  (2)  mineial  estate 
exchanges;  and  (3)  speci.il  legi'^l.t'ion." 

Public  Participation 

Copies  of  the  Decisii.n  Record  and 
I  t)\Sl  are  available  upon  reqarst  from 
iht-  Phoenix  District  Office.  2015  West 
Deer  Valley  Road,  Phoenix,  Arizona 
85027.  (Gicj  863-4104.  Public  leading 
copies  may  also  be  rev  iewed  there  ami 
at  '.he  Bureau  of  Land  Managem.ent, 
Arizona  State  Office,  2707  N.  7lh  Street, 
Phoenix,  Arizona  85019,  (602)  241.5504. 
The  Decision  Record  and  FONSI  will 
hv  available  30  days  from  the  date  of 
publi.-.ilion  in  the  I'ederal  Register  for 
public  review.  Written  comments  should 
be  sent  by  that  date  to  the  Sta'e 
Di-eeti^r,  Arizona  State  Office.  Dure  ui  of 
L;ind  Management,  2707  N.  7th  Street, 
Phoenix,  Arizona  85019, 
FOR  FURTHER  INFORMATION  CONTACT: 
\Vi!l;a:n  T.  Childress,  Area  Manager: 
Pure.iu  of  Land  Management;  Phoenix 
District  Office;  2015  West  Deer  Valley 
Road;  Phoenix,  Arizona  85027;  ((i02)  863- 
4464. 

Mdrlv  n  V,  Jones. 
D^s!-ict  ManaL;t'r. 

(FR  Doc.  85-10370  Filed  4-2i+-fC..  8.45  a:;i| 
BILLING  CODE  4310-32-W 


|AZ-027-85-30i 

Lower  Gila  North  Draft  Management 
Framework;  Plan  Amendment/ 
Decision  Record;  Phoenix  District,  AZ; 
Availability  and  Public  Comment 

agency:  na;e..ii  of  l.jind  Miin.igement 
(BLM).  Interior. 

ACTION:  Notice  of  av  .iilability  of  the 
N!,ina;.;e:r.ent  Framework  PI. in 
omendment  decision  rerorri  and  public; 
comment  period. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environment.!!  Policy 
.•\ct  of  1976,  a  dr., ft  Management 
Framework  Pi.m  .'\mendmcnt/ 
Environmental  .Assessment  (Mil' 
Amendment/EA)  was  prepared  for  the 
Lower  Cila  North  Planning  Area,  A 
subsequent  Decision  Record  and  Finding 
of  No  Significant  Impact  (F-ONSI)  is 
e.vailab.le  for  public  comment  for  30 
days,  after  which  the  Decision  will 
become  final. 

The  Decision  amends  the  Land  Tenure 
Adjustment  section  of  the  Lower  Gila 
North  MFP  by  changing  the  last 


Restricted  Vehicle  Use  Closure  Order 

AGENCY:  B.ire  lu  of  Land  Managemi^nt, 

bite.-ior. 

action:  Notice  of  Restricted  Vehicle 

Cse  Closure  Order, 


SUMMARY:  Notice  is  hereby  given  in 
.u  r.ordancc  with  Title  43  CFR  Croup 
6000 — Outdoor  Recreation  and  in 
conformance  with  the  principles 
established  by  the  Nation.il 
Environmental  Policy  Act  cT  1969  and 
,thc  Federal  Land  Policy  and 
Managem.ent  Act  of  1976,  that 
approximately  3,694  acres  of  public  land 
located  within  the  Hagerman  Fauna 
Sites  National  Natural  Landmark  in 
Twin  Falls  County,  Idaho,  are  closed  to 
m.cilorized  vehicles  except  on  designated 
roads. 

Careful  review  and  analysis  in 
cooperation  with  other  agencies, 
professionals  in  the  field  of 
p.ileontology,  and  the  public  has 
determined  that  use  of  this  area  by 
motorized  vehicles  operated  off-road  is 
causing  severe  damage  to  scientific  and 
natural  features.  Continued  off  road  use 
bv  motorized  vehicles  will  continue  to 
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cause  damage  fo  paleontological 
features  of  international  importance  and 
to  the  terrain,  soil  and  vegetation  of  the 
area.  An  early  closure,  published  in  the 
Federal  Register  of  September  1978,  was 
based  on  inadequate  data  and  was 
insufficient  to  provide  appropriate 
protection  to  the  area. 

All  forms  of  m.otorized  vehicles, 
including  those  used  for  outdoor 
recreation  purposes,  mining  exploration, 
farming  operations,  scientific 
investigations,  and  resource 
management,  are  excluded  from  the 
area  except  for  use  on  designated  roads. 

The  closure  applies  fo  all  public  lands 
administered  by  the  Bureau  of  Land 
Management  within  the  area  known 
commonly  as  the  Hagerman  Fossil  Beds 
(and  officially  designated  as  the 
Hagernian  Fauna  Sites  National  Natural 
Landmark).  The  area  is  bounded  on  the 
east  by  Lower  Salmon  Fails  Reservoir 
on  the  Snake  River,  on  the  west  by 
developed  farms,  on  the  north  by  an 
imaginary  line  along  or  through  sections 
3,  4  and  5,  T.  8  S.,  R.  13  E.,  BM. 

The  legal  description  of  the  area  is: 

T.  7  S..  R.  13  E..  Boise  Meridian.  Idaho. 

Sec.  9,  SEV4SW'4.  E'-2SE'/4.  SVVUSE'4: 

Sec.  10.  Lot  3.  6.  NW',4SF"4,  SU  '4; 

Sec.  17.  EVaE'/2,  SW'4.\"E'.4.  NE'4SVV"<.. 
.NVVV4SE'.i: 

Sec.  20,  E'/^iE'.v 

Sec.  21.  Lot  s.  3.  4.  7.  8.  WiWy^. 
SEV4NWV4.  .\E"4; 

Sec.  28.  Lot  2.  3.  6.  7.  N \V '  4.\VV  = ,: 

Sec,  29,  E"2E'.'7.  S'-iSW^.  W'.SW4; 

Sec.  32.  All; 

Sec.  33.  Lot  2.  3.  B,  7.  SW •  4SW'  4. 
T.  8  S.,  R.  13  E..  Boise  .Vlericii.=in,  Idal.o. 

Sec.  3.  Lot  4.5.  SVV  4: 

Sec.  4.  Lot  2.  3.  4.  6.  S '  2\W '  4.  S '  a: 

S.'(:.  .■>.  Lot  1.  2.  3.  4.  S '.•",■' 2. 

All  Federal  lands  witiiin  Iho  dljovo 
dc'.jcribed  areas  administered  by  the 
BiiTenu  of  Land  .Managi-mt'nt  are  closed 
to  vthicle  use  excppt  on  de'^ii'ri.itrid 
r'.jf's  on  a  year-round  basis  until  further 
notice.  Signs  will  be  posted  to  identify 
the  exterior  houniiaries  .mJ  lo  in.irk 
10. ids  open  and  trails  f.!os(-d  to 
rncioiizod  use.  A  map  of  Ihe  cloiL.re 
.H'-eas  is  posted  at  the  Twin  Falls  n!;d 
f  Li^erman  Post  Offices,  Twin  Fulls 
l.'lciir.ty  Coi:r'.!iouse,  tind  at  the  Boi.-c 
Di.strict  OHicr:  locat.d  at  :i'J48 
)7,n'elup.~"nt  Avenue.  Foist",  IJaho, 
.Sj705.  Cooper.ition  of  al!  will  he 
sincerely  appreci.ited. 

FOR  FURTHER  INFORMATION  CONTACT: 

Further  information  is  avaiiabio  <it  the 
Bureau  of  Land  Manageinent,  Boise 
District  Office.  3948  Development 


Avenue.  Boisa  Idaho  83705,  phone  (208) 
334-1582.         I 

Martin  J.  Zimmar, 


District  \lunafii,-. 
April  12.  1985. 
|FR  Hoc.  65-104S5  Filod  4- 
BILLING  CODE  431t-aa-M 


-i)5;  8:45  :)pil 


Realty  Action;  Proposed  Exchange 
Marquette  County,  Ml 

AGENCY:  Bureau  of  Land  Map.i;.;emL':';!, 
Interior. 

action:  PropoFed  Exch.inge  HS-38726. 


summary:  The  following  Bureau  of  Land 
Management  P3LM)  administered  public 
land  has  been  examined  and  found  to  be 
suitable  for  disposal  by  exchange  under 
the  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  43 
U.S.C.  1716; 

Michigan  Meridian,  Michigan 

T  47  N..  R.  25  W., 

Sec.  32;  W^NEV,  and  E'i.WV  '-4  (160 
acres). 

The  proposed  exchanj^e  also  includes  six 
small  Forest  Service  administered  parcels  in 
Alger  Counly.  comprising  36.44  acres. 

Ch;\-'land  Cliffs  Iron  Company  is  offorinx 
the  followns  not-federal  lands  in  ext  han^e; 

Michigan  Meridian,  Michigan 

T  46  N..  R.  2(1  W.. 

Ser.  4:  ,;i;  except  \'-NVV'2  and  SKUSW^; 
Sec.  8:S';;S\V'-4NW'-,  (531.8"  ncrpsl. 

The  purpose  of  ihe  ex':!ii>iioe  is  to 
acquire  non-federal  lands  wittiin  the 
Hiawntha  National  Forest  in  order  to 
consolidate  ownership,  elirnina'e 
isolated  holdings  and  fariiitate  more 
effcient  management.  The  exciian,«f  is 
consistent  with  BLM's  land  use  plans. 
1  lie  vaKio  of  the  lands  are 
apptoxinia'plv  cijual.  The  ac:ease  may 
be  adjusted  0?  money  Ui.od  to  equalize 
the  wilucs.  if  i)e(x:sp.iry. 

Title  to  the  ^l.M  land  will  be  is.s:,ed 
suiijoct  to  a  r-^^itrictive  ccnvonant 
providing  for  irutection  of  cultural 
values.  Title  t  >  the  non-fjderal  lend  will 
be  su!)JLCt  to  <  fjservation  of  all  ores 
anil  niiiiijials,  incluiisng  tiic  rii^hl  to  mine 
and  remove  si  me;  and  easHmrnts  for 
establi.'ihed  oi  existing  roads,  highways, 
railroads  and  jtilities. 

L'pon  publi(  ation  of  this  notice,  the 
Federal  land  ;.ill  be  sepreg-itt-d  from  all 
appropriation  .  under  the  public  land 
laws,  includin  ^  the  mining  laws,  except 
exrhang^'S.  fo   a  period  0!  tv.-o  [?.)  years 
or  upon  issuance  of  patent  or  other 
documents  of  Icnnvejancc,  whichever 
oi;curs  first.  After  acquisition,  the  non- 
federal land  will  become  a  p.irt  of  the 
National  Forest  S\s'i.in. 


Conirients:  For  a  period  of  45  days 
from  the  dale  of  publication  of  this 
notice,  interested  parties  may  submit 
comments  to:  District  .Manager, 
Milwaukee  District  Office.  Bureau  of 
I  and  Manag.-ment.  P.O.  Box  631, 
Milwaukee  Wisconsin  53201-0631.  Any 
adverse  comments  will  be  evaluated  by 
the  Distiict  Manager  who  may  vacate  or 
n;odify  this  classification.  In  the  absence 
of  any  action  by  the  State  Director,  this 
Realty  Action  will  become  the  final 
determm.ition  of  Ihe  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  this 
exchange  is  available  for  review  at  the 
Hiawatha  .National  Forest  Supervisor's 
Office,  P.O.  Box  316,  Escanaba. 
Michigan  49829  and  at  the  Milwaukee 
District  Office,  Suite  225,  310  W. 
Wisconsin  Ave.,  Milwaukee.  Wisconsin 
53201,  or  by  calling  Priscilla  McLain  at, 
(414)  291^1427. 
Wink  Hastings, 
Ac>i!\i;  D:  it  net  Maiw^er. 
[FR  Doc,  85-10431  Filed  4-29-85:  8:45  am] 
BILLING  CODE  4310-«4-M 


Roswell  District  Advisory  Council; 
Meeting 

agency:  Bure;ni  of  Land  Management. 

Interior. 

ACTION:  Ruswell  District  Advisory 
Council  Meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Roswell 
District  Advisory  Council. 

DATE:  Wednesday.  May  29, 1985, 

hi  jjinning  at  10.00  a.m.  A  public 
comm.nnt  period  will  be  held  at  2:00  p  ni. 
I.occUoi..  Ul.M  K(. swell  District  Office, 
in;-  West  Second  St..  Roswell,  NM 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Mali,  Associate  District  Mar.is-r. 
or  (-Guadalupe  Martinez,  Public  Affairs 
Specialist,  Bureau  of  Land  .Management. 
P  O.  Pox  13^7.  R^^r.vell,  \M  88201  (.'lO.'S) 
i)22-9ti42. 

SUPPLEMf-NTARY  IKFORMATION:  The 

pr,  pos.ii  aj^enda  will  include:  (1)  1  h-* 
B!  M'FS  Land  Interchange  Proposal,  (2) 
L'pd:i!e  on  Gr-izins  Fee  Study,  and  [,'] 
Public  ComnifMit  Period. 

The  meeting  is  open  to  the  public. 
Irilcrcsted  persons  may  make  oral 
statements  to  the  Council  during  file 
piiMic  comment  pe.riod  or  may  file 
written  sl.iteir.cnis.  Anyone  wishinj^  lo 
make  an  oral  statement  should  notiiy 
the  .Associate  District  Manager  by  M.iy 
2:z.  llDij.  Summary  minutes  will  be 
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maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
during  regular  business  hours  within  30 
days  following  the  meeting.  Copies  will 
be  available  for  the  cost  of  duplication. 
Timothy  R.  Krcager, 
Artini;  District  ^fanaiil'r. 
|FR  Uoc.  85-10432  Filed  4-:;9-8r.;  8.45  .iml 
BILLING  CODE  4310-FB-M 


!OR38420<WASH)| 

Washington;  Proposed  Withdrawal  and 
Reservation  of  Lands  and  Opportunity 
for  Public  Meeting 

AGENCY:  Bureau  of  Land  Manag^Miicnt. 
Interior. 

ACTION:  Notice. 


summary:  The  U.S.  Department  of 
Energy  has  filed  an  application  to 
withdraw  1.000.75  acres  of  land  for 
protection  of  the  Hanford  Sltt;.  This 
notice  closes  the  hnids  to  mining,  but 
not  mineral  leasing,  ponding  final  action 
on  the  application. 

FOR  FURTHER  INFORMATION  CONTACT: 
Champ  Vaughan,  BLM,  Oregon  Stale 
Office.  P.O.  Box  2905,  Portland,  Oregon 
97208,  (Telephone:  503-2.51 -6!t05). 

SUPPLEMENTARY  INFORMATION:  On  .\piil 

5,  1085.  the  U.S.  Department  of  Energy 
filed  application  OR  3a420{WASH)  to 
withdraw  the  following  described  lamls 
from  entry  and  location  under  the 
United  States  mining  laws,  but  not  the 
mineral  leasing  laws.  siibi(;(t  to  valid 
existing  rights: 

Wiilamtitte  Meridian 

IhUlfiK-JSlIf 

T.  11  N.,  R.  2A  K., 

Sec.  14.  NF.'4  and  W.'.SK't. 
T.  12  N.,  R.  24  E., 

Scr.  12,  i\'a  Hrui  SF'  i 
T.  1,1  N.,  R.  25  F... 

Sec.  3.'1.  l.^ts  1.  2.  iiiul  E'  .\\V'4 
T.  14  .N..  R.  25  F  , 

Sen.  22,  .\K' 4. 

The  areas  de.scriliiHl  ;iji>jr(ri'.ile  1.1K.KI  75 
acres  in  Bnntun  iind  G.-.tnt  (^ouatii-,. 
\VHsh)n;it.i!;, 

The  purpci.se  of  the  proposed 
withdrawal  is  to  protect  portior.s  of  the 
Hanford  Site  whif:h  have  not  been 
previously  withdrawn  or  segregated. 
Th.e  sui.f'.ico  estate  of  the  KmcLs  has  be^'ii 
a(:(ii;iri?d  by  the  United  Slate?  .,nd  is 
currently  iiniier  the  administri-.tive 
jurisdiciiun  uf  the  U.S.  Dijpartmenl  of 
Energy;  however,  the  mineral  estate  is 
public  domain.  The  lands  are  lo(  .ited 
within  tlie  e\|.?rior  bouiulary  o*  the 
Hanford  Site. 

Eor  a  period  of  90  d.iys  from  the  dale 
uf  pul/lication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  olijections  in  connect'on 


with  the  proposed  withdrawal  ma> 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  If  the  State 
Director,  Bureau  of  Land  Management, 
determines  that  a  public  meeting  will  be 
held,  the  time  and  place  will  be 
announced. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  Title  43  CFR  Part  2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  rejected  or  the  withdrawal 
is  approved  prior  to  that  dale. 

D.ilcd;  ■^p^ll  22,  19H5. 

Harold  A.  Bercnds, 

C/iif^.  Brcncn  of  l.anis  a.ii MintTiils 
Clpcrctijrs. 

|FR  Hdc.  8,V10430  Filed  4-29-85,  8:45  i<ir,| 

BILLING  CODE  4310-33-M 


Availability  of  the  Draft  Oregon 
Wilderness  Environmental  Impact 
Statement 

AGENCY:  Bureau  of  Land  Miinagemcnt. 

Interior. 

ACTION:  Notice  of  Availability  of  tlie 

Draft  Oregon  Wilderness  Environmental 

Impact  Statement  (draft  EIS). 

SUMMARY:  Pursuant  to  section  102(2)[c ) 
of  the  National  Environmental  Poli(  y 
Act  of  19b9.  the  Bureau  of  Land 
M.inagement  has  prepared  a  draft 
Environmental  Impact  Statement  on 
wilderness  suitability  recommcndatituis 
invoUing  77  wilderness  study  areas 
located  primarily  in  eastern  Oregon. 
Notice  is  hereby  given  of  the  avaihibility 
of  that  Statenicr.t. 

DATE:  CoiT.ments  will  be  accepted  until 
.'\ugust  31.  ipas. 

ADDRESS:  CoHimtnts  should  be  sent  to: 
Wilderness  Studies  (933).  Bureau  of 
Li'.pd  Management,  P.O.  Ro\  29b.'i. 
Porthmd,  OR  97208. 

FOR  FURTHER  INFORMATION  CONTACT: 
ji^rry  M.igee  (933],  Bureau  of  Land 
Management,  P.O.  Box  2965.  Portland. 
OR  97203,  Telcplione  (503)  231-6256. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  102(2Hc)  of  the  National 
Enviriinmentiil  Policv  Act  of  1909,  the 


Bureau  of  Land  Management  has 
prepared  a  draft  Environmental  Impat.l 
Statement  on  wilderness  suitability 
recommendations  involving  77 
wilderness  study  areas  located 
primarily  in  eastern  Oregon. 

The  Proposed  Action  recommends 
949.989  acres  in  41  Wilderness  Study 
-Areas  as  suitable  for  wilderness 
designation  and  1,345,153  acres  as 
nonsuitable  for  wilderness  designation. 
Six  other  alternatives  are  analyzed  in 
the  draft  Environmental  Impact 
Statement.  The  alternatives  and  the 
acres  recommended  as  being  suitable 
for  wilderness  are:  All  Wilderness 
(2,3t)4,142  acres).  Wilderness  Emphasis 
(1,9.39,963  acres).  Conflict  Resolution 
Emphasis  (1.111,741  acres).  Ecosystem 
Diversity  Emphasis  (1,042.936  acres). 
Commodity  Development  Emphasis 
(336,335  acres),  and  No  Wilderness/No 
Action  (0  acreas). 

A  limited  number  of  individual  copies 
of  the  draft  Environmental  Impact 
Statement  may  be  obtained  upon 
request  to  the  above  mentioned  contact 
person.  In  addition,  copies  are  available 
for  review  at  the  following  locations: 
Office  of  Public  Affairs.  Bureau  of  Land 
Management,  Main  Interior  Bldg., 
Room  5600.  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240. 
Oregon  State  Office,  Bureau  of  Land 
Management,  825  N.E.  Multnomah 
Street,  Portland,  OR. 
Nevada  State  Office.  BLM,  300  Booth  St., 

Reno,  NV. 
Burns  District  Office,  Bl.NL  "4  S.  Alvord 

St.,  Burns,  OR. 
Coos  Bay  District  Office,  BLM,  .333  S. 

Fourth  St.,  Coos  Bay,  OR. 
Eugene  District  Office,  BLM.  1235  Pearl 

St.,  Eugene.  OR. 
Lakeview  District  Office.  BLM,  10(X) 

N;n;h  St.  South,  Lakeview,  OR. 
Medfoid  District  Office,  BLNL  3040 

Biddle  Road,  Medford,  OR. 
Prineville  District  Office,  BLNL  183  E. 

Fonrth  St  ,  Prineville.  OR. 
Rosrb.ir«  District  Ofiice.  BLM.  77  NW 
G.iiden  Valley  Blvd..  Roseburg.  OR. 
S;;lem  District  Office.  Bl  M,  1717  Fabry 

Road,  SE.  Salrm.  OR. 
Spokane  District  Office.  PLM.  4217  Mam 

.Ave..  Spokane.  W.-\. 
Vale  District  Office.  BLM.  IdO  Oregon 

St..  Vale,  OR. 
Winnemucca  District  Ofiice.  BLM.  705 
East  4ih  St.,  Winnennicca.  NV. 

F'ublic  hearings  on  the  draft 
Flr.vironmental  impact  Statement  will  be 
conducted  at  the  following  times  and 
locations: 
June  18,  1985,  7:00  p.m.  to  10:CX)  p.m.. 

Oregon  Room,  Medford  District 
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Office,  3040  Biddle  Road,  Medford, 

Oregon 
June  19,  1985.  7:00  p.m.  to  lOO'J  p  m.. 

Curry  County  Fai.-f  nvinds,  Cii-ld 

Beach,  Orrtyjn 
June  20,  1985.  7:U0  p.m.  t;;  lU:iX)  p.m.. 

Public  Mr"ting  Room.  KLim.itn 

County  I.ihrdry,  126  Si^i.th  'i  hirJ. 

Klam.ith  F,i!!",,  Orejjdr. 
Jiint:  1;b,  nH5,  7:0ri  jvm.  'o  10  .•()  ;;  v.^.. 

Confer'^nce  Room,  Lakflvt.'vv  Distuc! 

Office,  WK)  South  Ninth  Street, 

Lakevif-w,  Oiecon 
j"ne  27,  19t;j.  T.'X  p  .11.  to  I'lud  p.-r... 

ff.Hrnpv  Coi.nty  Museum  Ciuiiro.)iT;.  18 

\Ve.<!t  n  Sii-r-;,  Fiums.  Oregon 
July  9,  -IQP',.  "ui  p.m.  to  ;0:i!C  p.m..  The 

R'verh.T'-,-,\  N'orth  liiyhwdv  97,  Cerai. 

Orp- ... 
July  111,  T.i'.j  ~  00  p.m.   to  10. CO  p.m.. 

Courtroom.  Silham  County 

Courthou:^>'.  London.  Or.igun 
July  11.  Vih).  7  i'  >  p  m.  to  10:00  p.m.. 

South  Shi:rmdn  Elemcntdry  S.  hool. 

Grass  V'dllry,  Oreson 
July  16,  1985.  7:00  p.m.  to  10:00  p.n;.. 

VVee.se  Building,  Room  W-K), 

Tre.isure  Valley  Community  Co!le,c;e, 

Ontario,  Oregon 
July  17.  1985,  7.00  p.m.  to  10:00  p.m.. 

Copper  Kitchen  Meeting  Room,  480 

Campbell  (just  off  the  Interstate). 

Baker,  Oregon 
July  18,  1985,  7.00  p.m.  to  10:(K»  p.m.. 

Hoke  Hall,  Room  201,  Eastern  O.eRon 

State  College,  LaCrande.  Oregon 
July  23.  1985.  2.00  p.m.  to  5:00  p.m.  and 

7:00  p.m.  to  10:00  p.m..  Hearing  Room./ 

Auditorium.  Second  Floor,  FoitianJ 

Building,  1120  S.W.  Fifth  Avenue. 

Portland.  Oregon 
I'i'y  25,  1985,  7:(X)  p.m.  to  10:00  p  m..  Ciiy 

Council  Chambers,  777  Pearl  Street. 

Eugene.  Oregon 
July  30.  1985.  7:00  p  m.  to  10:fX)  p.m..  Ut.;!: 

Room.  Holiday  Inn,  1!">00  E.isi  S' ^th 

Street,  Reno.  Nevada 

An  informal  open  house  will  be 
provide  for  questions  and  d.scu.'^^ii'n 
during  the  hour  preeedin.ij  e.ir.ti  p:'!il.i; 
hearing. 

Stanley  D.  Butier, 
A;  .';  -•.S.V;f-  Lhr-'dor. 
.Nfril  20,  l".:s, 

|1'R  [)i.c   B.VKM.'JG  V\Ua  -i-Zii-Gri:  H  ):,  ,>.n:] 
CiLLING  COOE  4310-33-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Amoco  Production  Co. 

agency:  Min.T  i'.s  \!a:Mgi'ment  Rer\  loe, 
hiti.'rior. 

action:  Notice  of  th:-  ker.fip!  r.f  a 
Proposed  f3eve:opme:-.t  Oper  itn-ns 
Coordination  Document  (DOCU). 


summary:  Noti;;e  is  hereby  gi'.i-n  that 
Amoco  I'r'jiiucl.un  Company  haS 
submi'.ted  a  DOClJ  describing  the 
activities  i!  pnpc'Sfs  to  conduct  on 
Lease  OCS-G  }0<i5.  Biock  75,  Vvest  Delta 
Area,  offshorejl.ouisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  affid  production  of 
hvdiocarbon.s  With  support  activities  to 
he  conducted  ffom  an  onshore  base 
l(H-ated  at  Fouichon,  Louisiana. 
date:  The  subjr.-ct  DOCD  was  deemed 
subnetted  on  April  19.  19Sr,. 
ADDPrssES:  A  copy  of  the  subiecf 
[■"(Jf'lJ  is  avii:;iih!e  for  public  review  at 
the  Office  of  trie  Reg',m.d  Director.  Gulf 
of  M''xico  OC3  Rf-'von,  .Mi::eral,5 
Manari^ment  SiTvce.  3301  ,\.Tlh 
Cau.=evvay  Blv^..  R.iom  14".  Nfetaiiie, 
Louisiana  (Of'Ve  Ho-irs-  9  am.  !n  3-.TO 
p.m.,  Monday  »Kuugh  Friday). 
FOR  FU!1THEC!  IhrORMATION  CONTACT: 
N!.-;   Anj^ie  GoIk.ti:  .Mii.f-a!:; 
Min.i^ement  Sji;rvice:  Gulf  of  \le.v;>.:o 
OCS  Region;  Rties  and  Production; 
PLri.s,  Pidlfor.Tj  ami  Pipeline  Section; 
E\ploration,'Dc\,'U)pn-"iM  P!dr.<  Unit; 
Phone  150-4)  a;'8-0876. 

SUPPLEMENTARY  IN.=ORMATiON:  The 

purpose  of  this  .Notjre  is  to  inform  the 
peblir,  pursuant  to  Sec.  25  of  the  OCS 
Landi  Act  .Amendments  of  l-l"!!.  ;h.it  the 
Minerals  Man.igemen!  Service  is 
cons!derin,<j  approval  of  the  DOCD  and 
that  It  IS  avail.ible  for  public  review. 

Revised  rules  go-.ernina  practices  and 
procedures  und"r  which  the  Minerals 
Mana,sement  Sr'r\  ice  makes  iniorniation 
contained  in  DDCDs  available  lo 
affected  stules,  executives  of  affected 
local  so\ernmants,  and  other  interested 
pdrne.^  bei  runij  effective  Decem.ber  13, 
1:179,  {44  FR  3.1685].  Those  practices  and 
procedures  araset  out  in  revised 
5  250.34  of  Titlt  30  of  the  CFR. 

Dateil:  .April  1!  .  1985. 

|o!iti  L.  R.-inkin, 

h\i;!,'/ic'Diref:u  -.  Culf iif Mexico  OCS 
R'.'jiioii. 

IF-;  Di,:.  ft.5-103  ii  rr. 

BILLING  COOE  «}1t>«Ma-M 


29-65:  8:45  am  J 


ItHM 


National  Park  Eervice 

Gatew.Ty  .Vnti<jPui  Recreation  Area; 

N'e^Jing 

agency:  .Nalio  lal  Park  Seivice — 
C;  lieway  Advi  inry  Com.mission. 

\vi\i\  ior. 

ACTtON:  N'niicQ  of  meeting. 


summary:  Th:^  notice  sets  forth  the  dale 

of  the  forthi  iitiiin;.;  meeting  of  the 
G<tpway  AdM^ory  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  .Advcsorv  Committee  .Act. 


DATE:  M.'.\  14.  1985,  commencing  at  3 

p.m. 

ADDRESS:  Galevvay  National  ReLreation 
Area,  WiUi.i.m  Fit's  Rvaii  Visitor  Center- 
Fl'V.  d  Bennett  Field,  i^rnckl-.n.  .New 
York. 

FCR  FURTHEH  IKrOB.MATION  CONTACT: 

Robert  \\',  Mcintosh,  Jr.,  Superintendent. 
Gateway  National  Recreaton  A'""a. 
Headcju'arters.  Building  N'j.  69,  Floyd 
Bennett  Field,  Brook'-,  n  .New  Yoik 
11234.  (718)  33&-3578. 

SUPPLCMGNTAKY  INTORMATION:  The 


Advis.;  r-,  Ci: 


wa.s  estab 


I,. 


d 


by  Pub.  L.  92-592,  to  me- 1  and  consall 
with  the  Secref  iry  oi  the  I;iterior  on 
general  policies  ;ir.(l  specific  matters 
relating  to  the  development  cf  Gateway 
National  Recreati.-jn  A'-'-a.  The  agenda 
for  the  nieeting  will  inr  !■  >.[■.•■  (1)  St.itvis, 
New  York  Ci'y's  request  to  extend 
Fountain  .Avenue  i.e.iui'iii  beyond  \l!Z\l 
85;  [,l]  Fount, iin/Penns',!\.in:a  Avenue 
landtiil  prc^eelation  by  .N.Y.C.  Dept.  of 
Sanitation'  (:>)  Presentation,  Waterb'^me 
Debrit,  Problem.  b>'  N.Y.C.  Dcpt  of 
Fnv,-.;rmental  PHrie'-tion;  (4)  Other 
Busine:>s  as  m.ay  come  bef-jic  the  board; 
(5)  Fail  Meetin,g  Si.hedule. 

The  -T'M^ing  wi'i  i-.e  open  to  the 
pub'ic.  Ihe  f,ic:!.ly  at  v.hi:-h  the  meeting 
will  be  held  is  considered  physically 
accessible.  If  interpretive  services  for 
the  deafer  hearing  impaiied  will  Ije 
needed,  they  should  be  requested  within 
five  working  days  befoi:-  the  meeting. 
Facilities  and  space  to  aecommodate 
members  of  the  public  aie  iimited,  .md 
persons  vvii!  ho  .iccon:m(\iated  on  a 
first  ccimc.  first  <^:'v\t  >!  (■  i^i-;  .Any 
member  of  the  pub'ec  ni.iv  tile  with  the 
Commission  a  written  statement 
concerning  iigenda  items  to  be 
discussed.  The  stdtemi-it  should  be 
addressed  to  tb.e  Compii.>-:s".n.  c,/o 
Gateway  National  R.Tre.itiun  .Are:!. 
Building  No  fit-),  i  ieadqaarJers,  F'lovd 
Bennett  p,^,i,j,  Bro>'Myn.  New  York 
112,S4.  Minutes  of  the  meetir  •;  will  be 
available  for  inspectlL.ii  fcL,r  weeks  after 
the  m'.:eting  at  Gateway  .Nat;r,nai 
Recreaticin  Area  Heclip.nr''  :-^  Eur::iing 
in  Brooklyn,  New  Yoik. 

Oiitpcl:  .Apn!  19,  V^:"- 
Riih-rt  VV.  .St.  Ir.tos'i    |- 
:>i:;;i  ii!'tr:u!tnt  Gotrv  -.i ,■  Sa'ional 
Racreaticn  Area. 

jFR  Doc.  «,S-1IJ.1U1  Fii.d  4-2J-''."  t'Ao  arr,| 
c:liing  COOE  4aio-70-M 


Kationa!  Register  cf  .Sc-tofx  P'scec; 
K'otiticatlon  of  Pentiincj  N':minatior:S 

.\om;ni;iions  lor  the  fuHc-wii^g 
pri-'perties  biding  con.'^idered  for  listing  in 
the  National  Register  were  received  by 
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th"  Niitjon.il  Park  Service  before  Apiil 
20,  T.W5.  Pursuant  to  §  ti0.13  of  3u  CFR 
P.irt  M  written  comments  concerning  the 
significance  of  these  properti(>s  under 
the  Nation. il  Register  cr'teria  for 
c. aluation  may  be  forwarded  to  the 
N  itiDn.il  Register.  National  Park 
StTvice.  I'  S.  Department  of  tht  Iiit.rior, 
V.';!shin;:!on.  DC  20243.  VVrifen 
(.omnien's  .".horld  be  submit'ed  by  Ntay 
1.".  ^m^^. 
[:.ir,)i  n.  shuii, 

C.'.,i  r.if  !i.';^i.-:!ru''.'r.  .V.;,';, >.•;,;/ /^■.,•.^.•^•r. 
ALABAM.'K 

Morj-an  County 

!)>•<  .itur.  Blink  Stn't't-OlJ  I),i  .}■:.!  tls'<in. 
i/.'.v(i-/(7  (Roumlcry  tin  rt'o.-tcl  Ri)i]i;lil;. 
hounci.'.i  i)v  B.ink.  Market.  VV.'l!  .inii  I,<  i- 
Sts, 

CALIFORNIA 

l.os  Anj;rlcs  County 

l'.is.iiii;i.i,  S:i:\.\'r  Siiildiiii;.  Hi  S.  O.ikl.iiiil 
.\\v.  .iiiil  ."il^O  K.  Color.i(li>  Uivii. 

San  Diej;o  County 

P. inlet'.  Ei!i;i'n''>iir  !-':i'in  Dii:ry  Dan:.  90<)4 
Fdg''ni()or  Dr..  Fil^j^'rioiir  ("■!r'..:!rii   lliispil.il 

CllLORAnO 

Boulder  County 

I.nii;;;nicinl,  C(i."i,bi::>,  TM  ,  //;.•;;&,   ,)' J 'I'.jrr-. 

SI 
l,')Mi;n;cnit  f  rri;^:']i\'!!  h':n_'  Pipii.-^uici'!.  t'tti'' 

KlMirlh  .Avb!. 

Chaflfip  County 

S.iiid  ;  vu.ai.ty,  Chafli'i'  C.ii.ir/}  I'm:- F,,.-ii, 
a4!'.T  County  R,i.  tW 

Cunnison  County 

C  rvstal  VHiiiiitv.  Ci\sU>J  M'li.  Cn-in!v  Rii  ^.  7 
Mill's  SK  !>f  Marbl.' 

l.ari.ver  County 

lo'l  ruliin.-,  ,«v.N-,-.',  A  !1li>t  .'.  IhiHi!::.:.  1  15-i:i 
v..  Nti'iKit.iiii  ^\c. 

!'  irk  Cnuntv 

!  .-  ..ill.  r.::n.'i.! Sflu-iil.  31iK)0  CDaiily  Rd. 

Siitnir.il  County 

.'"):0\1,;!r!  St. 
CONNECTICUT 
Ni!w  Haven  County 

Hr.iniiird,  Fri.Jiie.  Eii-Aon!.  !!o!r>'si;:J,  240 
Sl'inny  Crt'pk  Rri. 

GEOKGI.A 

nHldvvin  County 

Milii'fljJi'vdh!  vicinity,  Rtie-lhiipi^i  liiusi;  Off 
rs  441 

Hdl!  County 

(;  uii'sville.  Di\if  Hunt  Hch'l,  2(W  Spr.iij;  St.. 
SVV 


118  \V  V\. dual  Si 


.S,;;'.v/';.-y  A/,/,; 


KENTUCKY 
Grayson  County 

l.ei>,-h!"iHld. //.".':.',■.'■/./.• 
MASSACHUSETTS 
Esse\  Count> 

.X'Mt'shiirv.  .•\:i.rrb'jrv 

\  i'.ii^f  His''>-!(,  D'slru  !.  MarKr'I  Sijii'ire. 

M 'i\  ii J,  Main,  Market,  Elm,  Waiir.  High 

and  Riiix  St«. 
Swjinpsr.ij'.t.  S:\a::ipscc!t  F,:^.':  ilii.is,  . 

H'lrnihr.'i  S' 

Hampshito  (>ounty 

\':i:'.hhariptun.  Niir'!;hr,p.ipU:n  I)t'ivi:!(i.yn 
//  ^■  )'■;.  Di'ilrii't  iBi>i<iiii(:ry  /.'.-i.'-i  .isi'A  Kist 
o'  KR  Frai  ks  ip.cludiiij;  2 — 10  BnJ>;>'  and 
1— :i()  .M.irk.-t  Sts. 

MISSISSIPPI 

.'Vniite  Countv 


I.ihir!v.  I :!  iTt:  /': 
Church  St. 


rt':tri\in  (.','., ;r,  h.  North 


Hinds  County 

Browns'.  il!i'  \ii  iii!',\    Ci.'i'.'..  /..'!;;  F.  Ilmisv, 
MS  .'2 

MISSOURI 

lacksun  County 

In.UurniicrK  H,  Tnimnn.  Harry  S.,  .Witniiin/ 
/:.s:^>r:,  Si'i'.  21^  N  Dflau'arf  S;. 


NEBRASKA 
Douglas  County 

Om  iliii.  /.(•ivw.  Fi'Urr.lii)-'.  and  Curpulhi-j 
.\,hi:!:r.,\:t  B:i-/(i:::i;s.  832  S.  24th  St..  fi.34  S. 
24rh  St.  and  W)7— 911  S.  2.ilb  St. 

Oiraha.  Naah  Block.  902— »12  Famnm 

Oni*d-d.  A.T.'-.''s  .\\!-!,"u!'  Br::!-.  HuiiJir}:. 
4ii;W.  S.  24th  St. 

Om.iha,  flosi'Wiil,':  S(hiHil.  J".'>4  S.  13th  St. 

Hamilton  County 

Aarora.  Ihunilton  CiKint'j  Civirikot..-i>\ 
Courthouse  Squ.in' 

Hayes  County 

.Sr.  !.!h.n'g  Evc'jyfhciil  iathi'-i.n  Ci'muin 
I'.hun  h  and Ci'pu-ft'ry 

NEW  MEXICO 

Chavez  County 

k.isv%.II,  Crr^TKt!.  A./,  Il.>':sf  (P''-.:y,'l  t\'riv 
M:  \:co  MR.AI.  Rt.  2.  ["..ist  of  US  380 

Rusvv-.-iI.  Sia::^hter-Hili  R.snch  I Bn. -.:'■-! I  \cw 
Mtfxiao  MRAj.  1601  E.  Second  St. 

Roswidl.  I'rton  Onhijrds  (Roswfll Now 
Mexico  AJRA).  Rt.  3.  Box  209  M 

NEW  YORK 

New  York  County 

N'«nv  York.  Merchants  RefnyeniHi'fi 
Cainpi.ny  Waretiimse.  501  W,  161))  St, 

Onondajja  County 

Syracase,  Pi  Chapter  House  o'  Psi  i'psdo'i 
Fraternity.  101  ColleRf  PI. 

TEXAS 

EI  Paso  County 

F.l  I'.tso.  Old  San  F'ninci:iro  Hiilorii:  Distint, 
Missouri  St.  bi.nweon  No.  325  and  527 


favette  County 

l'.i\  t'tti'\  lilt".  .SjrrtiJiii  S.iire.  Wcishinjiiim  Si 

Wichita  County 

\V;>  hita  K.ills.  .\/,.r,'!<;j^'. ;•;'.'  //;..".-,.   /'     ';;,  I. 
Ro'.i^h'y  boinided  tiy  9th  St..  Monihiy-'idi' 
Dr    Pcnibrokr  \jiue  mid  R.k  har  f.  St. 

VIRGINIA 

AcLoir.aek  County 

Scai.'tiirenjh  Hii..se  An  haet  j\>\;\  t,/  -S.  'e 

WASHINGTON 
Irffcrson  County 

[\;rl  lownsend.  Bosh  He.iry  Htin-^e 

I  \  !,  tiinan  Re>:'dencrs  in  Pari  T  iwnieini 

nil.  718  F  St. 
Port  Townscnd,  Coienion  Furlonii  Hi!ii:>e 

l'\':i  torian  Rcudences  in  Port  rotMiseiiJ 

IB,'.  lloJ  Umaldla  Ave, 
Port  Townnend,  FilZffcruid.  Thomas.  /Linse 

(Vi(  tc"-nin  ff".s.'  i:-:ies  in  Port  Tcwnsend 

TRI.  832  T  St. 
Port  1  ownsi'nd.  Caiien-Sherloch  House 

(Victorian  Residences  in  Port  TownaPnti 

rih.  19()f)  Cherry  St. 
Port  lownsend,  Griffiths.  ].  IV..  House 

I \':(  torian  Re.iidences  in  Port  TownjeiiJ 

TBI.  2030  Mcnroe  St. 
Port  Townsend.  House  at  30  Tr  innni  St'^'fet 

iVidorinn  Residences  in  Port  Townsend 

TRI.  30Treinun!  St. 
Port  Townsend,  Lai'.eLittIc  House  (Vi(  turiun 

Re.-,:denics  ,n  Port  Townsend  TR).  1fi07 

Shcrid.in  St, 
Port  loviriM'nd  Luuioi  h,  J.  N..  House 

[Wt  tenon  Residences  in  Port  Toi^n^rnd 

TR)  613  F  St. 
Port  Towi:  .end.  Morgan.  O.  L  and  Josephine, 

Hojse  I  i'i. -torian  Residences  in  Port 

Tn^nsend  TR).  1033  Pirrce  St. 
Po.'  Townsend.  Pearson  House  (\'\.li'riun 

Pcfidencf's  in  Port  Townsend  TR).  1P.39 

2r>hSl. 
Port  Townsend,  Petersen,  H  S..  House 

I  \  .i-foriijn  Residences  in  Poii  To.vnsei.d 

TRI.  5Cth  &  Kuhn  St. 
Port  Triwnsend.  Pettygrove,  Benfoniin  S., 

House  (Victorian  Residences  in  Port 

To'.:>isend  TR).  1000  G  St. 
Port  Townsend.  Ralston.  Judyte.  House 

(Victorian  Residences  in  Port  Townfeitd 
TRJ,  1.^23  Madison  St. 
Port  Townsend,  Saunders,  /antes  C,  Ho::se 

(X'i,  torian  Residences  in  Port  Townsend 
TR).  902  Sims  Way 
Port  Townsend,  Stegerwaid,  Andrew.  House 

(Vicliirian  Residences  in  Port  Townsend 
TRI  1710  Fir  St. 
Port  Townsend,  Trumbull.  John,  House 

(Victorian  Residences  in  Port  Townsend 
TBI.  925  Wilson  St. 
Port  Townsend,  Ward,  Milo  P..  House 

(Victonan  Residences  in  Port  Towi.se.ut 
TRi.  1707  Jarkson  St. 


jFR  Doc.  85-103«2  Filed  4-29-85;  t'  45  ain| 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Latin  America  and  the  Caribbean 
Region;  Redelegation  of  Authority  No. 
133.3 

agency:  Agency  for  International 
Development,  IDCA. 
ACTION:  Notice;  Correction. 

SUMMARY:  This  document  amends  the 
Latin  America  and  the  Caribbean 
Region:  Redelegation  of  Authority  to 
include  a  numerical  designation. 
EFFECTIVE  DATE:  April  18,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  D.  Frame,  Assistant  General 
Counsel  for  Employee  and  Public 
Affairs,  Agency  for  International 
Development,  Washington,  D.C.  20523 
(202)  632-8218. 

Accordingly,  the  Agency  for 
International  Development  is  amending 
Latin  America  and  the  Caribbean 
Region:  Redelegation  of  Authority 
published  in  50  FR  7405  dated  February 
22, 1985  to  read  as  follows: 

Lalin  America  and  the  Caribbean  Region; 

Redelegation  of  Authority  No.  133.3 
Marshall  Brown, 

Actiny  Assistant  Administrator  for  Lalin 

A  nwrica  and  the  Caribbean. 

|FR  Doc.  85-10330  Filed  4-29-85;  8:45  am] 

BILUNC  CODE  «1ie-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  A3-1;  Sut>-173X| 

Chicago  and  North  Western 
Transportation  Co.;  Abandonment 
Exemption  in  Du  Page  County,  IL 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  49  U.S.C, 
10903  et  seq..  the  abandonment  by  the 
Chicago  and  North  Western 
Transportation  Company  of  5.1  miles  of 
rail  line  extending  from  milepost  25.5 
near  Carol  Stream  to  milepost  20.4  near 
Lombard,  in  Du  Page  County.  IL,  subject 
to  standard  labor  protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  May  30, 1985.  Petitions  for 
reconsideration  must  be  filed  by  May  20, 
1985.  Petitions  for  stay  must  be  filed  by 
May  10, 1985. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-1  (Sub-No.  173X)  to: 


(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  rtpresentative:  Miles  L. 
Tobin,  One  North  Western  Center, 
Chicago,  IL  60606. 

FOR  FURTHER  INrORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystem,  Inr,,  Room  2227.  Interstate 
Commerce  Commission.  Wa.shington. 
DC,  20423.  or  call  289-4357  (UC 
Metropolitan  ar«a)  or  toll  free  (800)  424- 
5403.  I 

Decided:  April  23.  1985. 

By  the  Commisfjion,  Chairman  T.iyior.  Vice 
Chairman  Gradison,  Commibsioners  Sterretl, 
Andre.  Simmons.  Lamboley.  and  Sirenio. 
Commissioner  Simmons  did  not  participate. 
James  H.  Bayne, 
Secretary. 

[FR  Doc.  flS-lOlO:;  Filed  4-20-85;  8:45  urn] 
BILUNG  CODE  703S-O1-M 


(Finance  Docket  Mo.  30645] 

Western  Pacific  Railroad  Co.; 
Construction  and  Operation  in 
Alameda  County,  CA 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Application  Accepted  for 

Consideration. 


SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of 
Western  Pacific  Railroad  Company  to 
construct  and  operate  980  feet  of 
railroad  from  its  San  Jose  Branch  to  the 
New  United  Motor  Corporation  plant  in 
Fremont,  Alameda  County,  CA. 
DATES:  Written  comments  must  be  filed 
by  May  14.  1985.  Replies  must  be  filed 
by  May  20.  1985. 

ADDRESSES:  An  original  and  10  copies  of 
all  comments  referring  to  Finance 
Docket  No.  30646  should  be  sent  to: 
Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 

Commission,  Washington,  DC  20423 
Charles  A.  Miller,  Covington  &  Burling, 

1201  Pennsylvania  Ave.,  NW.. 

Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACr. 

Louis  E.  Gitomer  (202)  275-7245 
Elaine  Sehrt  (202)  275-7899 
Joseph  Levin  (202)  27&-7936. 
SUPPLEMENTARY  INFORMATION:  Western 
Pacific  Railroad  Company  (WPRR) 
seeks  Commission  authority  to  construct 
and  operate  980  feet  of  railroad  from  its 
San  Jose  Branch  (milepost  5.41)  to  an 
automobile  assembly  plant  in  Fremont, 


Alameda  County.  CA.  The  proposed 
construction  will  cross  3  tracks  of  the 
Southern  Pacific  Transportation 
Company  (SP).  and  a  public  street, 
Lopes  Court. 

WPRR  proposes  to  operate  over  the 
new  track  in  order  to  provide  rail 
service  to  the  automobile  manufacturing 
plant  now  owned  by  New  United  Motor 
Manufacturing.  Inc.,  a  joint  venture  of 
General  Motors  Corporation  and  Toyota 
Motor  Company.  WPRR  will  use  the 
new  track  to  transport  carloads  of 
finished  automobiles  from  the  plant  site. 
Applicant  intends  to  commence 
construction  of  the  new  track 
immediately  on  receipt  of  regulatory 
approval  with  operations  over  the  track 
to  begin  on  completion  of  construction. 

WPRR  is  controlled  by  the  Union 
Pacific  Railroad  Corporation. 

Finance  Docket  No.  30568,  et  al. 
Southern  Pac.  T.  Co. — Petition  for 
Declaratory  Order — Extension  of  Rail 
Line  (not  printed),  served  March  29, 
1985.  the  Commission  ruled  that  WPRR's 
proposal  was  not  an  exempt  spur  under 
49  U.S.C.  10S07(b).  In  response  to  that 
decision,  WPRR  filed  an  application  and 
renewed  a  request  for  exemption  under 
49  U.S.C.  10505  from  the  requirements  of 
49  U.S.C.  10901.  The  alternative 
exemption  request  in  Finance  Docket 
No.  30568,  is  also  being  considered  by 
the  Commission. 

In  the  application,  filed  on  April  9. 
1985  WPRR  seeks  a  certificate  under  49 
use.  10901(a).  WPRR  also  seeks  an 
order  under  49  U.S.C.  10901(d)  requiring 
SP  to  allow  WPRR  to  cross  the  SP  lines 
that  lie  between  San  Jose  Branch  and 
the  plant  to  be  served. 

In  a  decision  served  April  11, 1985 
WPRR  was  granted  a  waiver  of  the  8- 
monlh  prefiling  environmental 
notification  requirement  of  49  CFR 
1105.9(b).  It  has,  however,  submitted 
environmental  information  with  the 
application.  In  a  separate  notice. 
published  April  8, 1985,  environmental 
comments  were  invited. 

The  application  contains  the 
information  required  by  49  CFR  Part 
1150  and  is  accepted  for  consideration. 
Interested  persons  are  invited  to 
comment  on  the  application  by  the  dates 
set  forth  above. 

Decided:  April  17,  1985. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 
Secretary. 

[FR  Doc.  85-10404  Filed  4-29-85:  8:45  am) 
BILLING  CODE  703S-01-M 
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Release  of  Waybill  Data  for  Use  by  ttie 
Association  of  American  Railroads 

'liic  (>omni!Sbit)n  has  rcci'ui'ii  a 
ruqiii'.st  fro:;-,  thf  Assori.iiion  ot 
Ariioiiciin  Rciilmnds  (AAK)  for 
pt'r:)ii.s.sii)n  to  'isr  the  Co'iimi^isimi's  T)!(  i 
CiiUiHil  WHylijll  Snniplc  and  any  l'>H-» 
v%  ay  hill  ilatd  when  ava>labh\  AAR's 
h'r'.'i^h.t  F.iiMlpniiiiit  M-inajcnsi'nt 
Prumain  is  iiiv(isli^aii!ii>  thf  tc.isiii 'it',' 
and  licncfits  of  pi)l.!iTi.iI  i!it  -r  raiir  .aJ 
pooliiiK  projcits  and  they  nri'ii  t!ic 
w.iy  l)i!l  data  to  pit.'paic  (•ntuia  sLili^lir..-; 
necpssaiy  for  ihcir  analyst's. 

S;iiM;ificaliy,  one  study  covt'is  a 
poten'iai  pooling  projfM.t  of  r.ovcri'd 
hoppers.  AAR  indicates  that  access  to 
the  CO',  ereil  hopper  wi-yhiil  data  will 
ideotifv  loaded  urigin-destin.itiun  flow 
\Li!unu;s  and  inilcagps.  They  state  that 
this  information,  wh(!:i  combmad  with 
empty  mileage  data  and  an  optinn/.ati(>:i 
program,  will  enable  them  to  determine 
the  pot(!nti.il  benefits  of  improved 
utilization,  such  as  in  a  pooling  project. 

The  second  simn  for  which  they  seek 
the  waybill  data  involves  miilti-lovel 
auto  raclcs.  The  railroads  already 
opera le  pooling  projects  for  these  cars 
bi.!  tiie  thr';i>  projects  operate 
independently.  AAR  would  like  to 
il'jantify  the  utilization  b.'ncfits  of 
combining  these  projects  into  one  single 
project.  This,  howcvi.-r.  remiires  AAR's 
access  to  the  loaded  origin-destiiiation 
flow  volumes  and  mileaj^es  for  niidti- 
levels. 

AAR  states  that  they  will  n-iease  only 
agv;;i'Rated  statistics  for  the  entire  U.S. 
rail  industry  as  a  whole,  exi;ept  detailed 
data  for  the  railroads'  own  movements 
ini>iht  be  provided  to  the  particular 
railroads  involved  in  e<ich  movement. 

I  he  Commission  requires  rail  carriers 
!o  file  waybill  sample  information  if  in 
any  of  the  past  three  years,  th(!y 
terminated  on  their  lines  at  least:  (1) 
4.5(X1  revenue  carloads  or  |2)  5  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  P.irt  1244).  From  this" waybill 
infuriiiation,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
th.i!  has  satisfied  the  majority  of  all  our 
waybill  data  requests  while  protecting 
the  confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after:  (1)  Certain  requirements 
designed  to  protect  the  data's 


(.(i.ifidenlialily  iire  agreed  to  l;y  the 
re(|'ies!"iK  p.ii;y  and  [J.]  publii  notice  i^; 
pr')\ide(i  Si)  ,l^.^'l  ted  ;'cirtie.>;  have  an 
opp'iriiini'y  U)  obji'i  t.  (43  FR  4.'<j;i, 
S.'pl.  ':il,er  6.  I'tHJJ. 

.■\i(ordinj,;l\.  it  any  p.ulii:^  nlijet.i  to 
th:s  recjiiest.  Ui.'v  shotiid  fi'e  their 
ooji'i  tions  (-iii  ji  :).;in.»l  and  ','  i  opu's) 
v.ithin  14  cr-'endar  days  oi"  li  ,■  d;i'e  of 
ll'.is  not'ce.  '1  he\  should  .ilsi)  incliid(!  Jili 
gr'>';niis  tor  i>l))t;ii.on  to  ''if  fvll  or 
p.. III!;!  discliibur'"  of  the  re.;;  ested  d.ila. 
1 '  e  CoT'iinissior.  s  Direct. ;r  of  Ihi'  Oftice 
lit  1  :,iiispot  i.iiioo  An.dysis  will  ror.sid.'r 
tlxse  objeclinns  in  ileteiniin'ig  whetin-r 
to  fel'-as''  tht;  reijuesU^d  w,iyliili  d.i'.a. 
aiiv  p.irties  who  tiled  objectionij  will  be 
tiiiiely  notiiicil  ol  the  IJirec  tor's  ilei  isiun 

Contaf  •:  Kl.iine  K.  Kaise..  ['iri]  27.->- 
(KK)". 

I.imes  H.  R;iynn, 
Sri  .'-.■'•try. 

|KK  IIim:.  103.S1  K:lt'd  4-2<»-l),-.:  H  4.1  ,iml 
BILLING  CODE  703&-0I-M 


(Finance  Docket  No.  306401 

Rarus  Railway  Corporation — 
Exemption  From  49  U.S.C.  10901  and 
11301 

agency:  lnterst;ite  Commerci; 

('ommission. 

action:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commejce 
C.)mmis8ion  exempts  Rams  Railway 
Coi  portion  from  the  niquirenients  of  (a) 
49  U.S  C.  10901  with  respect  to  the  lease 
and  operation  of  the  entire  line  of 
railroad  of  the  Butte,  Anaconda  & 
Pacific  Railw.iy  Company  located  in 
Deer  Lodgi^  and  Silver  Bow  Counties, 
MT.  and  (hj  49  U.S.C.  11301  with  respect 
to  the  directly  related  issuance  of  1,000 
shares  of  $100  par  value  capitid  stock 
and  a  promissory  note  in  an  .imount  not 
to  exceed  $300,000. 

dates:  These  exemptions  will  be 
effective  on  April  26,  1985.  Petitions  to 
reopen  must  be  filed  by  May  20, 1985. 

ADDRESSES:  Send  Pleadings  referring  to 
Finan.;e  Docket  No.  30640  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission  Washington,  UC  20423 

(2)  Petitioner's  representative:  Mark  M. 
Levin.  Suite  350. 1575  Eye  Street,  NW., 
Washington.  DC  20005 

FOR  FURTHER  INFORMATION  COI«TACr. 
Louis  F.  Gitomer,  (202)  27.^7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 


IntoSv  stems.  Inc.,  Room  2227,  lnterst;ite 
Commerce  Commission,  Washc^.gtrin. 
DC  2(H23,  or  call  2H{)-4357  (DC 
M.-l:iipolit,i;i  arr.i!  or  toll  free  (i«V)l  424- 
54  <U 

!)••<  ui.'il  \;>iA  12.  I^IS 

V\  itic  (^>nlrIlls^^c)n.  (^hjirnidri  I'liylor,  V.i  i- 
C^hairni.iii  tliaiiisoi.  (;ormius»niii«rs  Slerri'lt. 
.Aniiri!,  Sinimuns.  (..ii^bult  y.  Jud  SinMiio. 
f  !i<'r'iiissi<in"i  I  ;imb"ley  disi  ntPil  in  part 
XM'h  .1  ..I'par.ile  i  \prrsMiMi.  f"i)mti;i>.srim-ir 
S  rTirri..,ns  Mill  mf  [i.istii  ip.tti-. 

lames  H.  U.i>ii»', 

.SV.  ifUfy. 

\Vn  1)  .1    ri'.-liunc  Fili'd  4-1'!) -HS  IM.S...i>I 
BILLING  CODE  r03S-01-M 


I  Finance  Docket  No.  30634 1 

Union  Pacific  Railroad  Co.  et  al. — 
Tracltage  Rights  Exemption;  Corrected 
Deci&lon  ' 

On  .March  6. 1985,  Union  Ph(  ific 
R.iilioaii  Company  (UP)  and  its  lessor, 
Ore:^on-Washington  Railroad  A 
Navigation  Company,  filed  a  notice  of 
exemption  for  trackage  rights  over  a  line 
of  t'ai  k  of  Burlington  Northern  R.iilro«d 
('oinpany  (BN)  between  milepost  fi9.5 
and  milepost  72.3  in  Crays  County,  WA. 

VV  oneiales  over  a  line  adjacent  to 
the  line  of  B.\.  UP's  trackage  at  times  is 
under  water  duj  to  flooding.  Because 
B\'s  parallel  trackage  is  higher,  it  does 
not  incur  the  same  water  problem. 
Operations  over  the  BN  trackage  and 
const!  uction  of  the  necessary 
connections  will  permit  continued 
servii:e  to  all  of  the  active  industries 
that  presently  are  being  served  by  UP. 

The  joint  project  involves  the 
relocation  of  a  line  of  railroad  that  does 
not  disrupt  service  to  shippers  and  falls 
within  the  class  of  transactions 
identified  at  49  CFR  1180.2(d)(5)  that  the 
Commission  has  found  to  be  exempt 
under  49  U.S.C.  10505.  See  Railroad 
Cmsolidation  Procedures,  386  I.C.C.  75 
(1982)  The  Commission  determined  that 
line  relocations  embrace  trackage  rights 
transactions  such  as  the  one  proposed 
heie.  See  D.T.M.R.jTrarkagr  Rights,  3^1 
I.C.C.  878(1981). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  shall  be 


'  1  his  ili-ciMon  c.nrrf'i  Is  the  drcimon  s»:rv«l  April 
.■j.  ma.i,  Ic)  rpficii  ihr'  IrackaKt'  nghli  invulvc  h  1.i>* 
hi'ivvpfiii  milcpoil  09  5  and  mikpOBi  '2  ."i  in  iit-u  of 
niilrposl  Si.22A  and  imli-posl  5<..fi9. 
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protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— 
BX  354  I.C.C.  605  (1978),  as  modified  by 
Mendocino  Coast  Ry.,  Inc.— Lease  and 
Operate.  360  I.C.C.  653  (1980). 

Decided:  March  20, 1985. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
lames  II.  Bayne. 
Secntary. 
|FR  Doc.  85-10395  Filed  4-29-85;  8:45  am| 

BILLING  CODE  7035-OI-M 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Oncogen  Limited  Partnership 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L.  No.  98^62  (the  "Act"),  Oncogen 
Limited  Partnership  ("Oncogen")  has 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  Oncogen  and  (2)  the 
nature  and  objectives  of  Oncogen.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances,  fhirsuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties  to 
Oncogen,  and  its  general  areas  of 
planned  activities  are  given  below. 

Oncogen  is  a  limited  partnership, 
consisting  of  the  following  general 
partners:  Wallingford  Research,  Inc., 
CW'RI"),  a  wholly  owned  subsidiary  of 
Bristol-Myers  Company;  Cancer 
Research,  Inc.,  a  wholly  owned 
subsidiary  of  Genetic  Systems 
Corporation  ("GSC"):  and  Sygenic 
Company,  a  wholly  owned  subsidiary  of 
Syntex  (U.S.A.)  Inc.  The  limited  partner 
of  Oncogen  is  ONKEM  Limited 
Partnership  ("ONKEM").  The  general 
partners  of  ONKEM  are  WRI,  GSC,  and 
Syva  Company.  The  limited  partners  of 
ONKEM  are  employees  and  consultants 
of  ONCOGEN. 

Oncogen  is  organized  to  engage  in  the 
research  and  development  of 
commercial  products  for  the  diagnosis  or 
treatment  of  human  cancer. 
loseph  H.  Widmar, 

Diredur  of  Operations.  Antitrust  Division. 
|FR  Doc.  85-10477  Filed  4-29-85:  8:45  am] 

BIUING  CODE  4410-01-U 


Drug  Enforcement  Administration 
[Docket  No.  85-17] 

Johnson  Matthey's  Fentanyl 
Application  for  Registration  as 
Manufacturer  of  Controlled 
Substances;  Notice  of  Objections, 
Request  for  Hearing,  and  Hearing 

On  February  Ifi,  1935  at  50  FR  7007. 
notice  was  given  that  Johnson  Matthey, 
Inc.,  1401  King  Road,  West  Chester, 
Pennsylvania  19380,  had  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  two  basic 
classes  of  controlled  substances  listed  in 
Schedule  II  of  the  Controlled  Substances 
Act  of  1970,  sufentanil  and  fentanyl. 
Opportunity  was  given  for  the  filing  of 
comments,  objections  and  requests  for 
hearing  with  respect  to  the  application. 

A  request  for  hearing  with  respect  to 
Johnson  Matthey's  application  for 
registration  as  a  bulk  manufacturer  of 
fentanyl  was  filed  on  behalf  of 
Mallinckrodt,  Inc. 

Mallinckrodt  is  presently  an  applicant 
for  registration  a|  a  bulk  manufacturer 
of  fentanyl  itself  end  states  its  belief 
that  the  granting  of  the  application  for 
registration  of  Johnson  Matthey  should 
not  affect  Mallinckrodt's  own  pending 
application.  Mallinckrodt's  request  for  a 
hearing  is  intended  to  insure  that 
Johnson  Matthey's  application  has  no 
such  adverse  effect.  Mallinckrodt  further 
states  that  if  DEA  determines  that  it  is  in 
the  public  interest  to  register  only  one 
company  to  manufacture  fentanyl,  then 
it,  Mallinckrodt,  can  produce  the 
substance  most  efficiently  and  with 
maximum  regard  for  security. 

Mallinckrodt  also  requests  that  all 
proceedings  with  respect  to  the 
registration  of  bulk  manufacturers  of 
fentanyl  be  consolidated. 

Accordingly,  notice  is  hereby  given 
pursuant  21  CFR  1301.43  that  a  hearing 
will  be  held  on  the  aforesaid  application 
of  Johnson  Matthey,  Inc.,  for  registration 
as  a  bulk  manufacturer  of  fentanyl, 
commencing  at  10:15  a.m.  on  Friday, 
June  28,  1985,  in  Room  1213,  Drug 
Enforcement  Administration,  1405  I 
Street,  NW.,  Washington,  D.C.  20537.  the 
proceedings  on  that  day  to  be  limited  to 
a  preliminary  discussion  to  identify 
proper  parties  and  issues,  and  to 
determine  procedures  and  set  dates  and 
locations  for  further  proceedings,  and  to 
determine  whether  any  consolidation  of 
proceedings  is  appopriate.  Any  person 
entitled  to  participate  in  said  hearing 
and  desiring  to  do  so  should  file  a  notice 
of  appearance  pursuant  to  21  CFR 
1301.54  and  1316.48  within  thirty  days  "f 
the  date  of  publication  of  this  notice.  A 


person  who  has  filed  a  request  for 
hearing,  i.e.,  .Mallinckrodt,  need  not  also 
now  file  a  notice  of  appearance. 

Dated:  April  24.  1985. 

John  C.  Lawn, 

.■\rtin<;  .Admint^^^r.tor.  Drug  Enforcement 
Administration. 

[FR  Doc.  eS-TMO"  Filed  4-2»-85:  8:45  amj 
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[Docket  No.  85-11) 

Mallinckrodt's  Fentanyl  Application  for 
Registration  as  Manufacturer  of 
Controlled  Substances;  Notice  of 
Objections,  Requests  for  Hearing,  and 
Hearing 

Notice  was  published  in  the  Federal 
Register  that  on  October  15, 1984. 
Mallinckrodt,  Inc.,  Mallinckrodt  and 
Second  Streets,  St.  Louis,  Missouri 
63147,  had  made  application  to  the  Drug 
Enforcement  Administration  (DEA]  for 
registration  as  a  bulk  manufacturer  of 
the  Secedule  II  controlled  substance 
fentanyl.  Opportunity  was  given  for  the 
filing  of  comments,  objections  and 
requests  for  hearing  with  respect  to  the 
application. 

Abbott  Laboratories  filed  comments 
in  support  of  the  registration  of 
Mallinckrodt  stating  its  belief  that  the 
public  interest  would  be  served  by 
having  "sufficient  competition"  among 
the  suppliers  of  fentanyl  and  that  the 
registration  of  Mallinckrodt  would  allow 
authorized  purchasers  such  as  Abbott 
the  opportunity  to  select  between  one  or 
more  vendors  of  the  product. 

Requests  for  hearing  were  filed  on 
behalf  of  Jansson,  Inc.,  and  Johnson 
Matthey,  Inc. 

Janssen,  I.Nc,  has  also  filed  an 
application  for  registration  with  DEA  as 
a  bulk  manufacturer  of  fentanyl  and 
states  that  its  only  interest  in  a  hearing 
in  this  matter  is  to  assure  that 
Mallinckrodt's  application  would  not 
adversely  affect  approval  of  its  own 
application. 

Johnson  Matthey,  Inc.,  is  presently 
registered  as  a  bulk  manufacturer  of 
fentanyl  and  states  its  desire  to  be  heard 
on  whether  it  is  consistent  with  the 
public  interest  to  register  Mallinckrodt 
when,  according  to  Johnson  Matthey. 
there  is  no  legitimate  outlet  for 
Mallinckrodt's  proposed  bulk 
manufacturing  activities.  Johnson 
Matthey  states  that  it  has  or  is  in  the 
process  of  establishing  long  term  supply 
agreements  with  the  only  three  firms 
that  presently  can  lawfully  distribute  a 
fentanyl  product  for  human  beings  in 
interstate  commerce  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDA). 
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Further.  Johnson  Matthey  assert.s  that 
the  only  interstate  marketer  of  an 
animal  drug  containing  fentanyl 
approved  under  the  FFDA,  McNeil 
Laboratories,  obtains  its  fentanyl  from 
Janssen.  In  addition  Johnson  Matthey 
has  agreed  to  provide  fentanyl  for  all 
development  needs  to  two  other 
formulators  who  are  planning  to  obtain 
a  new  drug  application  (NDA)  for 
fentanyl  products.  Johnson  Matthey  also 
supplies  fentanyl  to  persons  engaged  in 
pure  scientific  research,  and  it  is  ready, 
willing  and  able  to  supply  fentanyl  to 
any  other  lawful  customer. 

Therefore,  since  all  proved 
distributors  utilize,  will  utilize  or  may 
utilize  fentanyl  produced  by  Johnson 
Matthey,  Johnson  Matthey  alleges  that 
there  is  no  apparent  legitimate  outlet  for 
Mallinckrodt's  proposed  bulk  production 
of  fentanyl.  Under  these  circumstMnces. 
Johnson  Matthey  concludes  that 
granting  Mallinckrodt's  subject 
iipplication  would  be  contrary  to  the 
public  health  and  safety  and  requests  a 
hearing. 

Accordingly,  noticle  is  hereby  given 
pursuant  to  21  CFR  1301.43  that  a 
hearing  will  be  he!d  on  the  aforesaid 
application  of  Mallinckrodt.  Inc..  for 
registration  as  a  bulk  m.anufacturer  of 
fentanyl  commencing  at  10:(X)  a.m.  on 
Friday.  June  28, 198.5,  in  Room  1213.  Drug 
clnforcement  Administration.  1405  I 
Street.  N\V..  Washington.  D.C.  20537.  the 
proceeding  on  that  day  to  he  limited  to  a 
preliminary  discur.sion  to  identify  proper 
parties  and  issues.  ;ind  to  dett'r:;iir.e 
whether  any  consLJiidation  of 
proceedings  is  appiopriate.  Any  prrson 
entitled  to  parti(  ipate  in  said  hearing 
and  desiring  to  do  so  should  file  a  notice 
of  appearance  pursuant  to  21  CFR 
1.V11.54  and  131C  48  within  thirty  days  of 
the  date  of  pv:blicatior.  i.'f  this  notice.  A 
person  V.  ho  has  filed  a  reque.st  for 
hearing  nend  not  also  now  file  a  notice 
of  appearance. 

UHtcil;  .Xpri!  24.  19«.i 
John  C.  L.uvn. 

.h/.vi.i,'   I../I  :iiit-tr'itor.  /?r:;i,'  Enfitri  nmvnt 
Adiiiiiiistml  on. 
[FRO.      HS   li'MOHFil.'d  »-29-ar):B:4.Sani) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act;  Program 
Year  1985  State  Allotments  for  Migrant 
2nd  Seasonal  Farmworker  Programs 

agency:  F,mployment  and  lYaining 
.'Xdininistr.itiim.  Labor. 


ACTION:  Notice. 


summary:  This  Notice  announce.^  the 
formula  and  Prot;ram  Year  July  1.  1985- 
June  30.  1986.  proposed  final  alilotments 
to  States  for  programs  funded  under 
Title  IV.  section  402  of  the  Joti  Tr.iining 
Partnership  Act  (jIPA)  ;Pub.  L.  97-300) 
of  October  13.  1982. 

Direct  questions  and  conimi'ni^  to: 
Paul  A.  May  rand.  Diie  tor.  Offu  .•  of 
Special  Targeted  P:-igranis.  501  D  Street, 
N.W.  Room  6122.  Washington.  DC. 
(202)  376-6225.  Written  rommtnts  are  to 
be  postmarked  no  later  than  30  days 
from  the  date  oi  this  Notice. 
SUPPLEMENTARY  INFORMATION:  On 
October  19. 1984.  the  Depaitment 
announced  State  plannir.g  cstiniates  in 
the  Federal  Register  for  organiz.itions 
interested  in  submittini;  fundiiig 
applications  pursuant  to  the  published 
Solicitation  for  Grant  .Awards  for 
Program  Year  1985.  The  planning 
estimates  were  b.ised  on  the  same 
formula  and  are  the  same  as  the 
Program  Year  1984  allotments,  but  did 
not  reflect  the  August  Fiscal  Year  1984 
supplem.ental  appropriation  action. 
These  Program.  Year  1984  allotments 
were  based  on  the  to'al  number  of 
people  in  each  States  who  worked  in 
qualifying  agiicultural  occupations  and 
reported  a  poverty  level  income  in 
response  to  questions  asked  in  tlie 
conduct  of  the  1980  Decenn'.i!  Census  of 
Population  and  reflected  a  75  percent 
hold- harmless  factor.  The  Notice  further 
indicated  that  the  final  Prngram  Year 
1985  allotment  levels  would  be  b.ised  on 
the  Fiscal  Year  1985  appropriation  and 
may  be  subject  to;  (1)  The  last  of  the 
three  annciunct'd  hold-harmless 
applications  and  (21  da'a-basc 
adjustments,  if  any,  rrsulting  from  the 
dtiiberations  of  the  Int'-ragency  Task 
Force  on  Farmworker  D.ita. 

Howe\er.  the  D'-partmeni  has  decided 
to  republish  the  October  19.  1984. 
planning  estimates  as  the  proposed  final 
allotments.  Fach  Stale  will  therefore, 
receive  ft.r  Pr(:;.;''a;Ti  '^  i-ai  l''H.'i  the 
allot-nent  it  roi  eiveu  n  Pr;..^;  im  Year 
1984  minus  any  supplemental  funds.  The 
Department  is  taking  this  action  because 
of  the  foUovvins  l\^o  f.ictors:  (1)  The 
current  Program  Year  1964  final 
appropriation  level  contains  the 
aforementioned  supplemental  funds 
which  caused  affected  States  to  operate 
at  a  higher  level  during  Program  Year 
1984  than  aniticip.iled.  The  application 
of  the  initial  hi^ld-harmless  stiategy  at 
this  time  would  cause  a  more  severe 
disruption  of  activities  than  might 
otherwise  occur  without  additional  time 
to  adjust  to  a  lower  level  of  service,  and 
(2)  ■]  he  Department  does  not  noA  expect 


to  receive  the  report  of  the  Interagency 
Task  Force  on  Farmworker  Data  in  time 
for  review  and  conunent  until  after 
Program  Year  1985  has  begun.  Program 
Year  1985  will  afford  the  Department 
and  interested  organizations  a  full 
opportunity  to  consider  the  results  of  the 
report  and  implement  changes,  if  any.  to 
become  effective  Program  Year  1986.  If 
such  changes  result  in  sij^nificant 
allotment  shifts  among  the  States,  those 
shifts  might  be  less  disrupts o  without 
the  application  of  the  initial  hold- 
harmless  strategy  at  this  time. 

Si^ni'd  at  VV.Tshingtiin.  D.C  .  this  24lh  day 
of  April,  lyiio. 
Paul  A.  Mayrand, 

Director.  Office  ofSpe'cial  Targeted 
Proiironis. 

(PR  Doc.  85-10475  Fik-d  4-29-85.  8.45  ani] 
BILUNQ  CODE  4510-30-M 


Mine  Safety  and  Health  Administration 

Summary  of  Decision  Granting  in 
Whole  or  in  Part  Petitions  for 
Modification 

agency:  Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 

action:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

SUMMARY:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  the  Secretary  of  Labor  may  mod  fy 
the  application  of  a  mandatory  safetv' 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  That  an  alternate  method 
exists  at  the  petitioner's  mine  th.it  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  pro\ided  by 
the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statement,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  petitioner's  mine.  'I'he 
Secretary  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
arc  conditioned  upon  the  petitioner's 
compliance  with  stipulations  staled  in 
the  decision. 
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FOR  FURTHER  INFORMATION  CONTACT 

The  petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
l)y  the  public  in  the  Office  of  Standards, 


Regulations  and  Varianci's.  MSHA. 
Room  627.  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203. 


Dated:  April  24, 1985. 
Patricia  W.  Silvey. 

Director.  Office  of  Sintniarch.  Ri'^ulaHon.<! 
aiul  \'ariar}ces. 


Affirmative  Decisions  on  Petitions  for  Modification 


Docket  No 


M-83  JO-M 


M-W-17-M 

M-M-22-M.. 

V-R.'-12«-C 
M-SJ-irS-C 
M  a3-'26-C 
M  B3-146-C 

w  83-u:-C 
M-f!3-t57-C 

M-64-1-C 


M  M-33-C   . . 
M  8.J-48-C 

V  ftJ-69-C 

M  S4-8S-C 
M  B4-92-C 

M  !U-9»-C 

W-«4    102-C 


FH  Notic« 


PeliUooer 


R&O'jiatiof^s  aWected 


Summary  ol  findings 


M-83  :<  M  4S  FR  5'541 


49  FR  672 


4b  FR  10389 


,  49  FR  47444 

49  FR  675 
r  49  FR  680    . 
49  FR  66V,  . 
49  I- R  5217 


49  FR  13764 


49  FR  13768 


!  49  FH  tS158 


49  FR  13762 


.  .  I  49  FR  23263 


I 


49  FR  21133 

49  FR  18198 

49  FR  23264 
49  FR  22573 


Tenneco  Min^fo's  Co 


30  CFR  57  21 -S3 


International  Minerals  ano  C^eTi-  '  30  CFR  5'  4-6iA., 
ical  Corp 


Hecia  Mining  Co 


..I  30  CFR  57  11 -$9 


49  FR  18199    .  ASARCO.  Inc    _ '  30  CFR  57  11-17. 

49  FR  23256  Duval  Corp \  30  CFR  57  4-2' 

49  FR  40495 ASARCO.  Inc ,  30CFR574-3J 


Kaiser  Sand  S  Gravel  Co 
Eastern  Mir>qo  Coal  Co 
Sou»iorn  Mmgo  Coal  Co  - 
Western  Mingo  CoK  Co .. 

Turns  Coal  Co. .  .._ 


49  FR  4566  B«lhlohem  Mmes  CoT) 


49  FR  5215    Eastern  Coal  Corp.. 


Inland  Steel  Coal  Co 
U  S  Slesi  Mining  Co  .  Inc 
SNinriopin  Mmtng  C.O 
Deep  Mine  Coal  Co  .  "^^ 

Sprmg  Creek  Coal  Co 

F*yro  Mimng  Co 

WhiXe  County  Coal  Corp  . 

Aarnor  Coal  Mining  Co  .  .. 

AMAX  Coal  Co 


30  CFR  56  16-i    ... 

30  CFR  75  326 

3C  CFR  75  326  .... 
!  30  CFR  75  328  ,„.. 
'  30  CFR  75  503  .... 

I  30  CFR  75  305    ... 

I 
I 
30  CFR  75  305  .-., 

1 

30  CFR  75  503  ... 


30  CFR  75  1701) 


30  CFR  75  30S 


30  CFR  75  14X 


30  CFR  77  21«-3(«)  . 

30  CFB  75  17M)     

3C  CFR  75  50: 


M  84  127-C             49  FR  23264  Western  Mingo  Coal  Co 

i  I 

M->».i  126-0              49  FR  23257  '  Easlorn  Mingo  Coal  Co  ... 

M-HJ-129-C 49  FR  23263  Souliiern  Mmgo  Coal  Co 

i  I 

I  I 

M-e.l-132-C              49  FR  26162  Ray  Coal  Co 

M-84-133-C              49  FH  23261  Ray  Coal  Co  


30  CFR  75  32< 

30  CFR  77  80;  


30  CFR  76  ii(j3-4(»). 


30  CFR  75  1193-4(a) 


JO  CFR  75  1l93-4i«).. 


30  CFR  -5  32 


30  CFR  75  1 103-4(81 


..,  PeMiontrs  proposal  10  construci  stopping*  m  any  crosscut  ninth  styrotoam 
biorks  with  loints  and  perimeter  sealed  <MI^  ngid  urattiane  loam  consKtored 
i      acceptaNe  alternate  method  Granted  witn  conditions. 

..I  Pelitioner's  proposal  to  install  a  reversible  tan  on  the  sorlace  at  ttie  number  3 
shaft  with  specified  conditions  considered  acceptable  alterrata  method.  Grant- 
ed with  conditions 
..:  Proposal  to  provide  a  resprable  atmospfiere  independent  of  ttie  tnine  atmos- 
phtire  for  hoisi  ope'aiors  as  pan  of  each  mine  s  escape  and  evacuation  plan 
with  specified  conditions  considered  icceptat)la  alternate  mMtiod.  Granted 
I      with  condition* 
.  I  Petitioner's  proposal  to  reduce  ttie  size  of  the  manway  opening  where  certain 
1      ground   conditions   diminsh    the   structural    competence   0)   the   raa*   caps 
j      considered  acceptable  alternate  method  Granted  with  condibon*. 
I  PeiTtK>ner  s  proposal  to  mount  the   Ire  e«tirguishers  on  each  of  the  lace 
I      siflctrical  safely  centers  in  lieu  o)  mounting  ttiem  on  ttie  equipment  ix>n*<d. 
I      erod  acceptab4e  alternate  (nettiod  Granted 
. ,  Petitioners  proposal   as  a  research  and  development  program,  to  convet  one 
I      35  Ion  haul  truck  and  one  loader  to  a  dual  fuel  system  o<  diessi  and  propane 
!      considered  acceptable  alternate  method  Granted  with  conditiona. 
-I  Proposal  to  conduct  repairs  inside  txjnfcers  or  ailos  with  apeofied  condrtions 
I      considered  acceptable  alternate  metfyx]  Granted  with  conditions 
..>  Use  of  air  from  ttie  belt  entry  to  ventilate  ttie  working  lace  with  apeofied 
I      conditions  considerad  acceptable  alternate  mettwd  Granted  with  condrtions 
-.'  Use   of  air   from  ttie  tieit   entry   to  ventilate  ttie  working  face  with   specified 
I      conditions  conside'eo  acceptable  alternate  method   G'anted  with  cofuMwiis 
..^  Use  of  an  from  the  belt  entry  to  ventilate  ttie  working  face  wiVi  specified 
I      conditions  considered  acceptable  aftornate  mettiod.  Granted  with  corxtitions. 
.   Use  of  a  harness  snap  device  in  beu  of  a  padlock  to  secure  screw  caps  to 
place  on  plugs  of  battery-pcwered  machmery  considered  acceptabi*  alternate 
method  Granted  with  conditions 
.-    Cue  to  numberous  roof  falls,  petitioner's  proposal  to  establish  two  mettiane 
monitonng  stations  at  specified  tocations  with  specrf«d  condition*  considered 
acceptable  alternate  metfiod  Granted  with  conditions 
.    Due  to  a  rool  fall,  pelitioner'a  proposal  to  install  mandoors  m  the  stoppings  on 
tne  inby  and  outtiy  sides  ol  the  fall  and  the  use  ol  evaluation  points  located 
at  each  side  ol  the  tall  consnierad  accepuble  alternate  method  Granled  with 
conditions 
..    Petitioners  proposal  to  put  a  bracket  on  the  battery  with  a  set  screwtype 
I      arrangement  to  lock  it  down  on  ttie  mine's  scoops  considerad  acceptable 
alternate  method  Granted  wnh  conditions 
. .;  Plugging   and    mining   through   at)andoned   oil   and   gas    wells   with   specified 
precautions  in  lieu  of  estabitslung  and  maintaining  bamers  around  such  well* 
considered  acceptable  aiternale  method  Granted  with  conditions. 
.. '  Proposal   to  establish  and  maintain  air  monitonng  checkpomtt  at  spaatied 
I      locations   to   routinely   monitor   both   air   quantity   and   quality  m   ttie   airway 
'      cunstdered  acceptatile  alternate  mettiod  Granted  with  condition*. 
..I  Proposed  operation  of  mancage  Of  steel  gunboat  with  secondary  satety  connec- 
tions securely  laslaned  around  the  gunboat  and  to  the  hoisting  rope  above 
the  main  connecting  device  considered  acceptable  alternate  mettiod  Granted 
'      with  conditions 
..  I  Petitioners  proposal  to  pertorm  the  mspectKin  and  recording  reqwranwnt*  on 
I      an    annual    basis   considered   acceptable    aiternale   method    Granted   with 

conditions 
.  Use  of  cabs  or  canopies  m   specified  low  mining  heights  woutd  result  In  a 
diniinution  of  safety   Granted  with  conditior>s 
...'  Use  ol  a  modified  oolt  and  nut  locking  device  in  lieu  of  a  padlock  to  secure 
I     screw  caps  in  place  or  plugs  cl  battery  operated  scoop  tractcxs  considered 

accftptat>ic  alternate  method  Granted  with  conditions 
'  Petitioner's  proposal  to  use  a  belt  slope  into  trie  coal  tied  as  a  return  aircoursG 
j      f'om   trie   mine   workings   with    speofied    conditions   considered   acceptable 
alter.-iale  method  Granled  with  conditions 
,.     Use  ol  the  present  4,160  volt  electncal  pole  line  system  lo  sut3p^  power  to 
poilalsle  and  Tiobiie  equipment  in  addition  lo  tfie  stationary  electrical  equip- 
ment It  presently   supplies   with   specified  conditions  considered  acceptable 
alternate  motr-od  Granted  with  conditions 
,. .  Use  ol  a  cartion  "lonoxide  momlo.'ing  system  in  lieu  of  point-type  tieal  sensors 
I      al  every  belt  drive  at  Itie  section  loading  point,  and  at  intervals  not  lo  exceed 
2.000  feet  along  trie  l>eil  considered  acceptable  aliemate  mettiod.  Granted 
[      with  conditions 
Use  ol  a  ca'bcn  mononat  monitonng  system  in  liou  of  pointtype  heal  sensors 
at  K-rfery  t^ell  drue   ai  the  sectior  loading  point,  and  al  intervals  not  to  exceed 
2  ."ino  ifGt  along  inc  be't  considered  acceptable  alternate  method.  Granted 
I       with  conditions 
...    Use  of  a  carbon  monomoe  mcniloring  system  in  lieu  ol  point. type  heal  sensors 
al  e.t'»r/  belt  drive.  a1  the  sect«or.  loading  point,  and  al  intervals  not  to  exceed 
2  OOU  feel  along  tne  tieti  considered  acceptable  alternate  method.  Granled 
'       with  conditions 
Use  01  air  fro.-n  belt  haulage  entries  lo  ventilate  actwu  working  places  with 
spot  'ic  prei,aut:ons  consKJered  acceptable  alternate  method    Granted  with 
conditions 
. .   Installation  ol  a  fi'e  detection  system  usmg  low  level  cartion  mononde  monitoi 
mg  devices  <"  a>'  bet'  entr.es  used  as  intake  air  courses  considered  accepta 
bie  alli^rnate  mothrd   Gramod  witi.  c.  nditirn? 
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Dock.jt  ^o 


M-«4-139^ 


M -84   i.sa  C 


M-SJ    160-r 


M   6416'-  C 
W   S4-'M   C 


M.84    l/O-C 
M  84-1 ?8-C 


FR  Nclice 
49  FR  ^(^163 


I  49  FR  35053 


49  TR  35063 


49  ("R  JJ001 
49  FR  3^0b' 


49  FR  2f16' 
49  FH  31 18^ 


Affirmative  Decisions  on  Petitions  for  Modification— Continued 


Petitionee 


Regulations  affected 


Soi-thetn  Ohio  Coal  Co 

Soct^'O"-  O^'o  Coa-  Co  ..    -. 
i 

TAG  Coa-  Co      

I 

Esleo  Coal  Corp  

Neijmtiitef  C^ai  Co 

Johnson  Bif.n.'is  Coal  Co 
Wcit'gang  Brott^ers  Coal  Co 


30CFH  76  503 


30  C*  R  Jb  iKli 


30  CFR  75  140C 


30  CFR  -5  1710 
30  CFR  -J  MOC 


30  CFR  75  1710 
30  CFR  75  502 


SuTr-.arv  of  fin<3ings 


Use  o'  nx^iai  ioc>;ng  .-Vv^es  consisting  ol  a  labncaleO  intial  txackel  ana  a 
rrv^lai  locking  aevicf-  i*-..mess  snap)  in  trfu  o*  pad'ocks  lo  !»''»cu<e  txntKV 
plugs  10  i^acn.ne-mojnifd  'oceptacles  on  peimissitT*©  mot^iie  banef>  poi* 
cieo  Twcnines  .-onsideiea  acceptatxe  alternate  metfxx)  G  anied  wlt^  coodi 
Kins 

I  se  ci  Tietal  Kx>  ny  de.'icfs  ccws'ing  ol  a  'aOocated  rneia'  txackoi  and  a 
meiai  locking  oevice  (harness  snap)  in  lieu  of  padlocks  to  secure  battery 
pUgs  10  rr.jcnine-mounied  receptacles  on  permissible.  fTK>biie  battery-pow 
eiec  rnacmnes  consicViod  a^.ceplable  8ltO"va;e  metfxxl  G'ai'led  with  condi 
tions 

Operation  o'  rriancage  or  siuei  guntoat  wnn  lecorwlanr  saf**i)i  conriectons 
s*?Li.'rely  fastened  a'ourx)  the  gunboat  and  to  tf>e  noistir^  rope  above  t'le 
mam  connecting  dt-vice  consideted  iccef'table  altemale  mpitxxl  Granted 
with  corxlitions 

Use  ol  cabs  or  canopies  m  b<)ecified  low  mining  he»ghtb  would  result  in  a 
iliminution  ol  sairty   Granted  with  cond'tions 

Oit  ation   of   maicago   or   slOi>l   guntxjat   ninth   secondary  •  safety   connections 

siturely   fastenod  around  Iho  gunbcat  and  to  the  hotsiing  rope  above  the 

n  a'h   connection   device   consKJeiod   acceptable   alterr*te   method    Granted 

lA'th  conditions 

Ose   Di   cabs  or   canopies  m   specified  low   mimng  heignis  would  lesult  m  a 

dir^nridtion  of  safety   Granted  wnth  cofio.tions 
Petitioner  s  proposal  to  deonorgue  and  lock  out  all  lowvoMage,  tf»»«-ph«»« 
circ.iils   lock  out  ifie  pumps  from  the  surface   and  post  a  warrwig  aign  al  Itie 
m.ne  5  entrv  wtiiie  porsontwi  are  underground  consideied  acceptable  arterriaie 
metfiod  Gi  anted  with  conditions 


|1'R  Dor.  H5-10476  Filod  4-2t)~85.  H:45  dm) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

i  Notice  85-24] 

National  Commission  on  Space; 
Meeting 

agency:  National  Aeronautit;s  and 
Space  Administration. 
action:  Notice  of  meelinjii. 


SUMMARY:  In  accordance  with  the 
FikIlt:'.!  Advisory  Committee  Act,  Puh. 
I,.  92-4tJ3,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
.iniinunc.cs  a  forthcoming  meeting  of  the 
\,ttional  Commission  on  Space  (NCS). 
DATE  AND  TIME:  May  15.  1985.  9:(X)  a.m. 
tr  ri;r>  pi;  May  16, 1985,  9;00  a.m.  to 
4.-!,^  p. in.;  M.iy  r.  1985,  9;00  a.m.  to  12;tK) 
noii.i. 

ADDRESS:  Smithsonian  Institution, 
Malionai  Air  and  Space  Museum,  Bth  St. 
a'.id  Independence  Avenue.  SW, 
Washington,  DC  20560. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs  Met  hthild  K.  "Mitzi"  Peterson. 
Code  RS.  National  .Aeronautics  and 
Space  Administration,  Washington.  DC 
20.546  (202/453-2733). 
SUPPLEMENTARY  INFORMATION:  The 
N.ititmai  Commission  on  Space  was 
established  lo  stud\'  existing  and 
proposed  U.S.  space  activities;  formulate 
an  agenda  for  the  U.S.  civilian  space 
program;  and  identify  long-range  goals, 
opportunities,  and  policy  options  for 
civilirin  space  activity  for  the  next 
tvvi'nty  yars.  The  Commission,  chaired 
hv  Dr.  Thomas  O.  Paine,  consists  of  15 


voting  members.  The  meeting  will  be 
open  to  the  public  for  the  stated  times 
up  to  the  seating  capacity  of  the  room 
(approximately  40  persons  including 
Commission  members  and  other 
participants). 

The  meeting  will  be  closed  lo  the 
public  from  1;30  p.m.  to  4:45  p.m.  on  May 
IB.  1985,  and  from  9;00  a.m.  to  12;00  noon 
on  May  17,  1985.  for  discussions  relating 
to  the  national  defense  and  foreign 
policy.  Since  this  session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
52.2b(c)(l),  it  has  been  determined  that 
the  meeting  will  be  closed  lo  the  public 
for  this  period  of  time.  The  remainder  of 
the  meeting  will  be  open  lo  the  public. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  meeting:  Open,  cxcppt  for  ,i  clepet) 
si'sslon  as  notfd  in  the  afionda  bphiw. 

Agenda 

.^  ?(.•>•  J5.  1985 

9:(K)a.m. — IntriJUuc'.ory  Remarks,  Discussion. 

Adminisiiativu  Arran^pmenls 
\.\SA  Prosentdtiuns 

10;0n  a  m.— NASA  Perspective. 

10:30  am. — Transp.irlation /Space  Ki'j;ht. 

1:00  p  m. — Spat:e  Station. 

2.;H)  p.m. — SciencL'  and  Application"!. 

3:45  p.m. — Com.Tii'rciai  ProKrams. 

4-15  p.m  — TrchroioRV. 

h.lo  p  m  — .Adi'iurn. 

May  W.  19H5 

9:00  a.m.— Chairman's  Remarks. 

\on-N.^SA  Civilian  Presentations 

9:1,T  a.m. — National  Oceanic  and 

.■Mmospheric  Administration  |.\OAA). 

10:15  a.m. — National  Telecommunications 
and  Information  Agency  (N'TIAj. 

n.,',()  ,i.m.— Departmenl  of  Transporialion 
(DOT). 


Nalion.tl  Security  Planning  (Closed  Session) 

1:30  p  m — Interndtionul  Planning  (closed). 
2:30  p.m  —Department  of  Defense  (DOD) 

Planning  (closed). 
3:45  p.m. — Strategic  Defense  Initiative  (SDI) 

(closed). 
4:45  p.m. — Adjourn. 

May  17.  1985 

9:00  a.m. — Executive  Discussion  (closed). 

12:00  noon— Adjourn. 

Richard  L.  Daniels, 

Deputy  Director.  Logistics  Management  and 

Information  Programs  Division.  Office  of 

Managemert. 

April  24,  1985. 

[FR  Doc.  85-10331  Filed  4-2»-85;  8:45  am) 

BILLING  CODE  7S10-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Design  Arts  Advisory  Panel 
(Exploration/Research  Section); 
Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (I*ub. 
L.  94-463),  as  amended  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Exploration/Research 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  16-17,  1985, 
from  9:00  a.m.-5:30  p.m.  in  room  M-07  of 
the  Nancy  Hani<s  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
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Riven  in  confidence  to  the  agency  l>y 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Fjidowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-543.1. 

DutDd:  April  23. 1985. 
]ohn  H.  Clark. 

Director.  Council  and  Paiwl  Opt  rations, 
Xulionul  Endowment  for  the  Arts. 
|FR  Doc.  B5-10429  Filed  4-2JMJ.";;  8:4.5  «ni| 
nUJNG  CODE  7$37-01-M 


Design  Arts  Advisory  Panel 
(Fellowships  Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  [Pub. 
I..  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Fellowships  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  May  22-24, 1985.  from  9:00  a.m.- 
5.30  p.m.  in  room  M-07  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  N.W..  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  a^plicution8  for 
Tinancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
|ohn  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  April  23.  1985. 
lohn  H.  CUrk. 

Director.  Council  and  Puof!  Opfmtio:is. 
i\'otional  Endowment  for  the  Arts. 
IFR  Doc.  85-10428  Filed  4-29-85;  8:45  am| 
•ILUNG  CODE  rS37-«1-M 


L  92-^63).  as  amended,  notice  is  hereby 

jjiven  that  a  meeting  of  the  Museum 
Advisory  I'anel  (Special  Kxhiliitjons 
Section]  to  the  >i;itional  Council  on  the 
Arts  will  be  held  on  May  14-17. 1985, 
from  9:00  a.m.-5:3n  p.m.  in  room  730  of 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  .N'.W  . 
Washington,  DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendatioa  on  applications  for 
financial  assistarce  under  the  National 
Foundation  on  the  Arts  and  thi; 
Humanities  Act  cf  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980,  these  sessions  w:ll  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(h)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
F.ndowment  for  the  Arts,  Washington. 
D.C.  20.506,  or  call  (202)  682-.S433.' 

Dated:  April  22.  I9n5. 
|ohn  H.  Clark. 

Dirt'ctor.  Council  iwd  Punr!  Opttrations. 
\'oti(Kwl  Endowmant  for  thf  Arts. 
|FR  Doc.  85-10424  Filed  4-29-8,5:  0:4.5  iinij 
BILLING  CODE  7S37-OVW 


Museum  Advisory  Panel  (Special 
Exhll>itions  Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


Music  Advisory  Panel  (Opera-Musical 
Theater  Challenge  Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hcrel)y 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Opera-Musical  Theater 
Challenge  Section)  to  the  National 
Council  on  the  /\rts  will  he  held  on  May 
17,  1985,  from  9:00  a.m.-5.30  in  Room  M- 
14  of  the  .Nancy  Hanks  Center,  llfM) 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  cf  196.5,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  hy 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(1))  of  section 
552b  of  Title  5,  United  Stales  Code. 

Further  information  with  reference  to 
this  meeting  can  he  obtained  from  Mr. 


John  H.  Clark.  Advisory  Committee 

Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
U.C.  2().i()ti.  or  call  (202)  682-.5433. 

I)., led   ;\|inl  22.  198.5. 
|ohn  H.  Clark, 

Director.  Council  and  Poiiel  Upr rations. 
Xntionnl Endowment  ^or  tfw  Arts. 

|KR  Ddc.  8.5-10427  Fiit-d  4-29-85:  8:45  am) 

BILLING  CODE  7$37-01-H 


Music  Advisory  Panel  (Solo  Recitalists 
Fellowships,  Section);  Meeting 

Pursuant  to  section  10  {a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
Kiven  that  a  meeting  of  the  Music 
.Advisory  Panel  (Solo  Recitalists 
F^cllowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
14-16.  1985  from  9:00  am-5:50  pm  in 
Room  714  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue.  NW. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  16.  1985  from  1:30 
pm-5:;t0  pm  to  discuss  guidelines,  policy, 
and  the  five-year  planning  document. 

The  remaining  sessions  of  this 
meeting  on  May  14-15.  1985  from  9:(X1 
am-5:30  pm  and  on  May  10. 1985  from 
9:00  am-12:30  pm  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  fiir 
financial  assistance  under  the  National 
Foundation  of  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
including  discussion  of  information 
given  in  confidence^to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(41,  (6)  and  9(bj  of 
sections  .5.52b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
.Management  Officer,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Ave.,  NW,  Washington, 
DC  2050f),  or  call  (202)  682-5433. 
lohn  H.  CUrk. 

D::t  I .'('.'.  C(':::h  :1  aui Panel  Operations. 
W'^onc!  Fiid(n\  turn  I  for  the  .^rts. 
|KR  Doc.  a5-1042H  Filed  4-29-85;  8:45  am] 
BILLING  COOE  7S37-01-M 


Visual  Arts  Panel  (Painting  Fellowships 
Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
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L.  92-463),  as  iimended,  notice  is  hereby 
given  thnt  ii  meeting  of  the  Visu.il  Arts 
Panel  IPdinting  Fellowships  Secti(;r:]  to 
the  National  Council  on  the  Arts  wil!  be 
held  on  May  1,3-lG,  1985.  from  900  a.m.- 
R;00  p.m.;  and  on  May  17,  1985,  fnsm  9  03 
am.  6:0(1  p.m.  in  room  716  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  N.W.,  W.ishington,  D.C.  205(K). 

This  meeting  is  for  the  purpose  of 
Panel  review,  disciission,  evaliidti.'ii  and 
recommendation  en  applications  fur 
financial  assistance  undtr  th»>  National 
P'oundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amend.'d, 
iiicludinj^  discussion  of  informrit'on 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
Fei)ruary  13, 1980.  these  sessions  will  he 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (0)  and  9(bl  of 
,section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
|<)hn  H.  Clark,  Advisory  Commilt»'p 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
U.C.  20506,  or  call  (202)  6e2-54J;i. 

Dated:  April  22,  IMS. 
lobn  H.  Clark. 

Pirector.  Council anj Pur.i^!  Ofjerol'Oiis. 
Natioiuii  Endow  ::w<l  for  the  Arts 
|KR  Dor.  85-l(M25  Filed  4-2^-85;  8:4.)  ,i<\\\ 

BILLINQ  CCD£  7S.17-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biophysics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  I..  !.2-li-.3  the  National  Science 
Foiindati.-n  announces  the  following 
mei'ti'"ij: 

Namn:  A'ivisory  Pane!  for  Brophysurs. 

Datp  and  time:  Mondav  anJ  Tut^sday.  Mjy 
20,  and  21,  1985.  from  8:30  .N.M.  to  ftOO  P.M. 

Place:  Room  1141,  The  N.i!iond!  Siifnce 
Foundation  1800  G  Strppl.  NW  .  W  i;-hmg;on. 
D.C.  205,=SO. 

1  ype  of  meeting:  Closed. 

Co.".tact:  Dr.  Arthur  Kownlsky,  ProKrani 
Direrlor,  Biophysics  F'rogram.  Room  3::9, 
Phone;  (202)  .-557-7777. 

Plirpose  of  advi.sory  paPf-l:  To  provitii- 
advice  and  recommendafia'.is  conrfiniiir? 
support  for  resesrch. 

Agpniia:  To  review  and  evaluate  research 
proposals  as  part  of  the  sf  If-ition  pn«:es«  for 
awards. 

Reason  for  closing:  The  piuposals  bi.ing 
reviewed  include  information  of  a  prcpriotar. 
or  confidential  n.iluie,  induding  technical 
information;  financial  data,  such  as  salarms 
Hnd  personal  information  concemi.'ig 
individuals  associated  with  the  pn7pos.;!3. 


These'  m-it'i-rs  are  vMth:n  exemptions  (4)  and 
(Hi  ot  .")  D.S.C.  SS2b{.:),  Govpmmert  in.  th.? 
Sunshine  Act. 

Authority  to  rln.;(?  mieiin^.  'Wn 
di'te.-m. nation  was  made  by  the  CoTifi  :!.>»■ 
.M.inayement  Officer  pu.'-suant  In  prnv:,'ii)ns 
of  S-'ction  10(01  of  Pub.  L  92-4iU  1  hi- 
Comn-iiti'L'  .Vl.inaijcmfnt  Offiar  wn 
dc'.cj^.iteJ  th<'  aii'ho   ty  to  n  aKo  siK:h 
(i.tiTmmations  by  the  Director.  NSF.  .^n  Inly 
tv  :S79. 
April  25.  UtW. 

M.  Rct>ecr.a  Winkler 

Cini"!::::.  <  Sfu"  :^n'<  'It  0''-t:er. 

iFR  Doc.  as- 10323  Filed  4-2S*-«.V  «.4j  am| 

BILLING  COOC  75SS-0I-M 


Advisory  Committee  for  the 
Mathematical  Sciences;  Meeting 

In  accordance  with  the  F'ederal 
Advisory  Committee  Act,  Pub.  L.  92-4*i3. 
as  amended,  the  National  Scien!:e 
Foundation  announces  the  following 

meeting' 

Name:  Advisory  Committee  for  the 
Matljc-matical  Sci.-nces. 

Date  and  time:  May  21V  1985— &30  a.m.  to 
5:10  p.m.;  May  21.  igB,")— 8:30  a.m.  to  4..)()  p  ni. 

Place:  Room  543.  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting:  May  20 — Opf;n;  Mny  21 — 
Cl(j>,Pi) — 8:30  a.m.  to  9:30  am.  Ma>  21  — 
Open — 9:30  am  to  finish. 

("ont.i'-.l  ptT'ian:  Dr.  Jud-th  S.  Suidf-y, 
Deputy  Divisim  Director,  Division  of 
M:i!hL'mati(,al  Sciences.  Room  339,  N.i;ion.il 
S'  iincp  Foundation.  Wdsh;np1on.  DC  20550. 
Tcl.^ph.'nf  (202)  357-96fi9.  .Anyoce  planning 
to  a'lt  lid  this  meeting  should  notify  Dr. 
Suiiley  no  Inter  than  May  15.  1965. 

Plirpose  of  committee:  To  provide  advice 
unil  rHcoinmendations  concpnung  suppor'  for 
research  in  the  mHthem;j!ical  sciences. 

Agenda: 
Monifuy.  \f:ty  20.  1985—8:30  a.m.  to  5:30 
p  .77, — Opi-n 

Introductory  Remarks 

Current  Status  of  the  Divisio.i  .ivludipg: 

1.  Activities  in  FY  1985  cyi.l' 

2.  Status  of  FY  19«6  Budget  r.'cjucsf 
Mathematical  Sciences  at  other  F'ederjl 

agencies 
Computational  .Mathematxs 
Setting  prjoritirs  for  the  nc-nt  five  years 
lues.iny.  May  21.  1985—8  VUi  .T  to  9:30 
a.m. — Closrci 
Discussion  and  rcvlt'w  of  pend'ng 
proposals  w;th  policy  implications. 
liifsday.  Mny  21.  l'if;5—9:30rj./):  to  f'oish — 
Open 
M.ithematics  and  Science  EJucau'.in 
Committee  on  FijUu!  Opporti:nifv  in 

S'jience  and  Terhnolopy 
International  activitifs 
SettinR  priorities  for  the  nen.!  five  years 
Other  business 

Reiison  for  closing:  Th«  proposals  bewig 
ievic'v\ed  include  iniormation  of  a  proprieta'-y 
or  confidential  nature,  includinjii  lechniciil 
information,  fin.inclal  data,  such  as  salaries, 
and  personal  laformaie.'n  concemin;^ 


indiv  ;di..<!s  associated  with  the  pr'.-p';s,il 
These  ma'ters  are  *vi'hin  exemp!e)ps  (4)  ,>'nt 
(0)  of  5  I'  SC,  .'i,"C'')(i  )  C'.o\errinienl  in  the 
Sui.s'iine  .Act. 

.•\;i!iiority  t  )  I  lose  mect.ng:  Ihis 
dete' Ill-nation  was  m^df  by  the  Omi;'  lite 
Man.ij^etnenl  Ofticur  pursuant  lo  provouOi 
o!  Sei  tion  l^id)  of  V  1.  92-Uia.  The 
Cuii'iiiittee  Manancinent  Officer  was 
dcleuated  the  .ui'hority  to  maivr  such 
det>-ri;i:n,itii.p^  liy  the  Director  .\SI  .  oti  |iiiy 
tv  urt). 

M  RebeccA  Wlukler, 
(^J';  ■  .;.';>«'  .Maii'Tf;f'r:ri'i}t  ( '•  Ir/T. 
|FR  Doc.  8,5-10324  Filed  4-2»-fl'),  fl  V,  J. ml 
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Advisory  Panel  for  Decision  and 
mtanagement  Science;  Meeting 

In  accordance  with  the  Federal 
Advisoiy  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Sc;ience 
Foundation  announces  the  folIow?ng 

meeting: 

Name:  Advsoiy  Panel  fur  Decisiou  .iJid 

ManaKoment  Scinncc. 

1  >  pi-  of  meeting-  Closed. 

Date  and  Time:  May  2.V24,  1^*65,  h.30  «jn. 
lo  5 IX)  p.m. 

Place,  National  Science  I'our.dalkin.  18U0  G 
Street.  NW.,  W.ishinslon.  DC.  20350,  Room 
ti28. 

Contact  Person:  Dr.  Robert  M.  Ihrall, 
Acting  Program  Director.  National  Science 
Foundation.  Room  3,-?5.  Phone  (202j  35''-758B. 

Purpose  of  ad\  isory  panel.  To  provide 
lid".  II  e  ind  recommendations  conceminu 
rosearrh  in  Dei'ision  and  Management 
S(  ieni;i'. 

Avv'nda:  Closed;  to  review  and  evaluate 
rese-irih  proposals  as  part  of  the  selection 
process  for  awards. 

R'vison  for  closing:  The  pruposali  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  includirkg  technical 
information;  financial  data,  luch  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  mutters  are  within  oemptions  (4)  and 
(6)  of  ,S  i;,S,C.  5.';2bi';).  GovernmenI  in  the 
Sunshine  Act. 

.Authority  to  close  meeting:  This 
deierrrination  was  ."nade  by  the  Committee 
Man.i^ement  Officer  pursuant  to  provisiona 
of  Section  lOfd)  of  Pub.  L.  92-463  The 
Conimittee  Management  Officer  was 
delegated  the  authority  to  make  »urh 
determinations  by  the  Director.  NSF  or.  July  fi. 
1979. 

Dated:  April  2.5,  1985. 
M.  Rebecca  Winkler, 
Commilipe  Mana^cmenl  OfUt.pr 
|FR  Doc.  85-10325  Filed  4-29-8.S:  8:45  am) 
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Advisory  Panel  for  Cellufar  Physlotogy; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amend'id. 
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Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Cellular 
Physiology. 

Dale  and  time:  Monday,  Tuesday  and 
Wednesday.  May  20.  21.  and  22, 1985.  from 
9:00  a.m.  until  5:00  p.m. 

Place:  Room  523,  National  Science 
Foundation.  1800  G  Street  NW.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Maryanna  P.  Henkart. 
Program  Director,  Cellular  Physiology.  Room 
332.  Telephone:  202/357-7377. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Cellular  Physiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conTidential  nature,  including  technical 
information,  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on  July 
6.  1979. 

M.R.  Winkler. 

Committee  Management  Officer. 

|FR  Doc.  85-10326  Filed  4-2»-84;  8:45  am) 
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Advisory  Committee  for  Ocean 
Sciences  (ACOS);  IMeeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Ocean 
Sciences  (ACOS). 

Date  and  time:  May  23.  24,  1985—9:00  A.M. 
to  5:00  P.M.  each  day. 

Place:  Room  351,  National  Academy  of 
Sciences,  21st  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  M.  Grant  Gross. 
Director,  Division  of  Ocean  Sciences  Room 
609.  National  Science  Foundation. 
Washington,  D.C.  Telephone:  (202)  3357-9639. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning 
oceanographic  research  and  its  support  l)y 
the  NSF  Division  of  Ocean  Sciences. 

Agenda 

The  Committee  will  hold  morning  and 
afternoon  Sessions  on  both  days  following 


opening  remarks  and  introductions.  The 
Committee  will  hear  briefings  and  status 
reports  of  current  topical  interest  from 
various  officials  ard  representatives  from 
NSF.  other  Governmental  Departments  and 
Agencies,  and  other  organizations  active  in 
ocean  science  matters.  The  Committee  will 
also  hear  reports  from  several  Subcommittees 
and  reflect  upon  a  proper  course  of  action 
based  on  the  information  presented.  The 
Committee  will  alio  discuss  the  current 
status  and  future  directions  of  the  draft  Lcmg- 
Range  Plan  for  Ooean  Sciences,  and 
formulate  appropriate  guidance  and  direction 
for  the  continuing  planning  process.  The 
Committee  will  a!»o  conduct  nece.<sary 
administrative  functions  in  accordance  with 
established  practice  with  respect  to  approval 
of  the  minutes  of  the  previous  meeting 
determination  of  the  time  and  place  of  the 
next  meeting;  as  Mfell  as  any  other 
appropriate  business. 
M.  Rebecca  Winker, 
Committee  Muna^^ment  Officer. 
April  25.  1985. 

[FR  Doc.  85-10327  Filed  4-29-85:  8:45  am) 
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Biochemistry  Advisory  Panel;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amendeii. 
Pub.  L.  92  463,  The  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Biochemistry  Advisory  Panel. 

Date:  Monday  and  Tuesday.  May  20  and 
21. 1985.  from  9:00  am  to  5:00  pm. 

Place:  The  Bavarian  Inn  and  Lodge. 
Shepherdstown.  West  Virginia  25443. 

Type  of  meeting  Closed. 

Contact  person:  Arnold  Revzin,  Program 
Director,  Biochemistry  F>rogram.  Room  329-D. 
Telephone;  (202)  367-7945. 

Purpose  of  adviiory  panel;  To  provide 
advice  and  recommendations  concerning 
support  for  Biochemistry  research  proposals. 

Agenda;  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  Information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  yr-jposals. 
These  matters  are  within  exemptionsf  [4]  and 
(B)  of  5  U.S.C.  552b  (c).  Government  in  the 
Sunshine  Act. 

Authority  to  cloBe  meeting:  This 
determination  was  made  by  the  Commitiee 
Management  Officer  pursuant  to  provisions 
of  Section  10  (d)  of  Pub.  L.  463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  6. 
1979.  , 

Rebecca  Winkler,| 

Committee  .\lanagement  Officer. 

April  25.  1985. 
[FR  Doc.  85-10328  Filed  4-29-85;  8:45  am.) 
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NUCLEAR  REGUUMORY 
COMMISSION 

(Docket  Nob.  50-440  and  50-441] 

Cleveland  Electric  Illuminating  Co.  et. 
ai.;  Perry  Nuclear  Power  Plant,  Units  1 
and  2;  Receipt  of  Request  for  Action 

Notice  is  hereby  given  that  by  petition 
dated  March  8. 1985,  Susan  L.  Hiatt  on 
behalf  of  the  Ohio  Citizens  for 
Reponsible  Energy,  Inc.,  requested  that 
the  Director  of  the  Office  of  Inspection 
and  Enforcement  initiate  an 
investigation  and  show-cause 
proceeding  with  respect  to  the  financial 
condition  of  the  licensees  of  the  Perry 
Nuclear  Power  Plant.  The  petitioner 
alleges  that  the  licensees'  precarious 
financial  position  may  result  in  unsafe 
construction  or  sabotage  of  the  plant 
and  its  nuclear  fuel.  The  petition  is  being 
handled  pursuant  to  10  CFR  2.206  by  the 
Office  of  Nuclear  Reactor  Regulation. 
and  accordingly  appropriate  action  will 
be  taken  on  the  petition  within  a 
reasonable  time. 

Copies  of  the  petition  are  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room  at  1717  H  Street. 
NW.,  Washington.  D.C.  20555  and  in  the 
local  public  document  room  at  the  Perry 
Public  Library,  3753  Main  Street,  Perry, 
Ohio  44081. 

Dated  at  Bethn.sda.  Maryland,  this  24th  day 
of  April.  1935. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director.  Office  of  Sudvar  Reactor 
Regulation. 

[FR  Doc.  85-10482  Filed  4-29-85;  8:45  am] 
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(Docket  No.  70-3002] 

Dul(e  Power  Co.;  Finding  of  No 
Significant  Impact  Issuance  of  Special 
Nuclear  Material  License  No.  SNM- 
1949;  New  County,  SC 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  Special 
Nuclear  Material  License  No.  SNM-1949 
to  permit  the  receipt,  possession, 
inspection,  and  storage  of  unirradiated 
nuclear  fuel  assemblies  at  the  Catawba 
Nuclear  Station  in  York  County.  South 
Carolina.  The  unirradiated  fuel 
assemblies  will  be  for  evantual  use  in 
the  Catawba  Nuclear  Station.  Unit  2. 
once  its  operating  license  is  issued. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  Environmental  Assessment  related  to 
the  issuance  of  Special  Nuclear  Material 
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License  No.  SNM-1949.  On  fhf  h.~i«;  of 
this  .i.-^sessmcnt,  the  Comn\i.^!rjn  h.is 
cuiicluJed  thfit  the  envirunnn'riial 
inj>.!ft  cr-  I'.fil  'iy  the  !»r(ipo:-,',; 
licens'n;;  rfLti>.-'i  woL'ki  not  ;..•  ;.i^  ■.:  t  .;  : 
and  i{j(  s  not  warrant  th«  preprtratioii  oJ 
i'.n  Fnviri>niTipntal  In^p.int  State-mfpt. 
A':i;ord:i A,:^,  \\  hds  aoen  <i.  tci.:.  :',.ii  that 
Unding  nf  N':  Signilir.ml  l;npact  is 
;ipproijri.;'.v>   1  Kl"  Environnienl.t! 
A\ssnsampp.t  is  av  iilrihl'!  for  publ:. 
ii'.sppition  i^ii.i  copyinji  at  th-.' 
C(3!i.pvs  .ion's  Public  Documi  r.t  Room 
171-  H  Str.-.it.  NW.,  W.3sh-!:-«to-..  O.C. 
C(i;::t*s  of  thi  Ejivironmi'nt.iI 
Atsf  .-i-smcnt  may  he  (•iitriinci:  ')>  i  i'llinjj 
(.1111)  427 -451U  or  b>  wntinj?  tti  :'••' 
I'ranium  Fui-i  Licensin;^  Ui.ini.'..  L/.  -isiur 
(if  Fuel  Cycl.'  .ind  Mdin  1.;)  S.-'f"!  'v   T  S. 
Nil  !iMi  Re^i'ijln'ory  Coniiiii-'S'OTi, 
VV.isJTinxft):!.  lyC  2f)5.i5. 

n.  !.  li  dl  ■-;l-,.T  SpriiV.  V-'tj  U:.vl.  th  i  24t'.. 
d.<v  of  April  l;i-a. 

Koi  N'-n  I*iu:  Ki  ;;;:id(tiiv  C Unim  .•iuiii 
W  T.  Crow. 

WtSS. 

\\\<  Do.:.  H5-1.)4U:5  lU'tt  4-  29-«.'i,  8:4.')  4rol 
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IDodcet  No.  50-2451 

Northeast  Nuclear  Energy  Co.; 
Environmental  Assessment  ami 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Resuiatory 
Ouniniission  (the  Commission)  is 
ronsidi'rinn  i.s.siiarvce  of  an  R,\»?mpt»on 
(rum  urtain  Ir-stinx  reqiiirement.s  oi 
Appendix  I  to  10  CFR  Part  50  to  the 
Nor'heast  Nuclear  Energy  Company 
(.N'NKCO)  (the  licensee)  for  Mill.s'nne 
I 'lilt  1,  located  at  the  lii^nsee's  sile  in 
New  London  County.  Connecticul. 

En\  iriinmenial  .Assessment 

Idcr.t.'n.  u'\tr>  of  Prnpo!:t'(l  At.  tion 

Die  proposed  action  would  jjrant  .m 
exertiption  from  cei^tain  re(juirernt;ri!s  of 
Api  'inii-  )  t«  10  CFR  Part  50  for  type  A 
testing  of  containnionl  penetrations  with 
expansion  beilows.  testing  main  sl''a'n 
iso'alior.  v-ilves  (MSlVs)  at  43  psig,  and 
testing  air  l<v:ks  at  design  basis  .ici.idont 
pressure  prior  tij  conditions  re»)uir-ng 
c.ontainnent  integrity. 

The  .\'>vti  For  Thr  Pioposfd  Ac.tinn 

The  tii,en.see  reports  that  the  various 
( untainnieni  pipe  penetration  expansion 
bellows  were  constructtd  so  that  they 
conid  not  be  type  B  tested  as  r»'quired 
by  It)  cm  Part  50  Appendix  J  section  11 
G.l,  the  MSIVs  on  the  containnii-tit 
inboard  were  not  designed  to  wifbs?.jnd 
the  43  psig  pressure  with  flow  in  th*; 


rev»?rse  direction,  and  airlork  testing  at 
43  psi^  follouuiB  outages  ,in.\  pnor  to 
Conditions  requiring  containment 
iiiti'j^rity  i.i  e\>:espively  tin'e  coiss.i'i.Ing 

Ervironiver.:':!  Impact  u<'  Lhr  I'topt.'^^ 
Art  •Oil 

The  proposed  exf  n:r1'on  jffei  is 
s,  lerted  tests  to  kssdm;  containrnt-nf 
integrity  and  arceptoblc  al'eriiativea 
dei:r.ed  eipii. -ilert.  Thus,  pos'  .undent 
riid'..)!ugical  'p!o;h-:"s  wiK  !iot  d''Ter  f.""n 
tho.s.-  (iefern'.med  previo;i«ly.  .-.nd  the 
pr;,pi->srd  exempficn  does  n  ;;  o!h'-r,\!se 
nffi  .  I  f.icility  1 -"diii'ogit.i!  efriuent.-   )r 
iM  lepal'onai  e^posu^es.  With  rf^aid  fe 
pi»t'  liti.i!  '>'jnrr)d;'^loi?R,al  Inip.if  ?■«,  fhc 
proposcd  :'\crn,)fion  do»?s  not  affect 
plnni  nvrni.iiiiiiiog'C.T;  efilueri's  .'.ni!  Ii.is 
no  oiher  eiv.  irT.Ti^'nta!  iinpK.! 
Th;'ref(ire.  t*'"  Ciimni'ss'on  rtirii  I'Lides 
tlieie  ..;••;  no  measurable  rad:'Tl'.>gii:al  or 
nonra(i.o!o'.;ira!  enviior.-nen'.ii  impai^ts 
associiitfd  with  the  priip.ispii 
exfTplion. 

A.'it^nuitives  to  the  t^^ijposedArtinii 

Since  the  Comnussijn  h.is  i:i5:'.i:li:dt;d 
thiT(,  is  no  measurable  cnvir/nmental 
impact  associated  with  the  proposed 
exeniption.  an>  altemativirs  with  ev^ual 
or  preati.T  envirrinmental  imp.uf  need 
not  bt,'  evaluated.  The  principal 
alternative  to  'he  exemption  would  be  to 
reijuire  rigid  compliance  with  the 
Appendix  )  requirements.  Such  action 
would  not  enhance  the  protection  of  the 
envi.'-onment  and  would  result  in 
unjustified  costs. 

.l/.'f'.'.iii.' .'>•■'.'  LUr!  1  "/?».'•  (Juri.es; 

'ri;  >  action  dcis  r;it  invoivtr  th.^  u.-jr-  of 
resources  not  ronsid.-red  ];•.•. 'onfi'y  in 
the  Final  Kn'.ironmi'nta!  St  -'ement  for 
Milktone  I 'nit  1. 

Atierch'i-  and  Person.-;  Ci';\3i,ifi-i 

The  NRC  bt.iff  reviewed  the  lii  jMwee's 
request  and  d.d  not  consult  i.a\(.r 
agencies  oi  persons. 

Finding  of  No  Significant  Iir>P'««  I 

The  Conin'.is.'^i  m  hdS  'S  ^•r:;ii';.-i}  .lot 
to  prepare  .in  '-ri:  .ronai.Mit.;!  i'i:pai'. 
statemc'.t  ti-r  ihf  piopo-,     •     sfi^ii^'-.-.u. 
B.istd  upon  th-'  environmental 
assessment.  !l  c  .\RC  staff  concli'des 
lh.it  the  prop  ;srd  action  will  not  h.»v»-  .i 
significant  effect  on  the  quality  f>f  the 
human  environment. 

For  furiher  details  with  respet-t  to  this 
proposed  anion,  see  the  lii  enset-'s 
letteis  dated  Noveirher  14.  l«y'3:  )uly  29, 
1977:  May  31,  1978;  Septeir.b-'r  2a  1978; 
May  0,  S.-pfpmbe-  a.  Octobei  15,  and 
No\emberB.  M80:  Februai^  26,  l!«l; 
September  Iti.  IvW.i;  and  UecembF.r?, 
1984.  Inese  letters  are  available  for 
p  ilil'r  iiiSp.'ctinn  at  the  Coramrssion** 


Ihiblit  Dt>ciimenf  Room.  1717  !l  Sfi-eef, 
\\V..  Washington.  DC...  and  at  the 
Waterford  Public  Library.  49  Rop«"  Ferrv 
Road.  Waterford  Connecticut  OHOHS. 

I)  ''..-A  ,it  Brth"-da.  M.iryUnd.  th:.-!  L'H  d«y 
.1'  Ajiiil  md.'.. 

loi  the  \'ii  l.'dr  R'gjldtor\  f  "oe.i 'ti  .  • -.  h  in. 
Uennig  M.  Crutchiield, 

■I;  >  s/j.l' /'•.•'    /(ir'.V  J>J''/f!     \<si  s^iit^lii, 

Dr  :<uiii  iifLh  t.'.')v'/>j,>. 

IfX  •  K'l..  85-!r.4hl  Filed  4-  29-8S;  i-JS  ««n| 

BIUINO  CCXX  7SB0-01-M 


I  Docket  Nos.  bO-i*2  and  50-306 1 

Northern  Slates  Power  Co^ 
Environmental  Assessment  and 
rinding  of  No  Significant  Impact 

Hie  r.S.  Niic'ear  Regulafoiy 
Co'iiiiussion  (th.-  Comr.iission)  is 
consi.ieiin);  'isuani-e  of  an  exemption 
fro'n  ihe  requtremrnls  of  10  CFR  50.4a(«.:) 
tc  Nil,  theni  States  Power  Company  (the 
licen-,eo),  for  tiic  Praiie  Island  Nuclear 
Ci'neiating  Plant.  I'nit  Nos.  1  nnd  2, 
Incited  in  Goodhue  County.  Minnesota. 

Enviionmental  Assetiuneut 

Identification  of  proposed  .4  rtii  'r 

1  h''  exemption  wtjuKI  extend  the 
Jm:)lemenlation  dale  in  10  CFR 
50.48(c)(21  to  allow  lime  to  complete  the 
modifications  in  six  fire  areas  required 
by  10  CFR  .SO  Appendix  R.  The 
exemption  would  extend  the  di?adline 
for  a  period  of  five  months  fiom 
December  31.  19H4  to  June  1, 1985. 

The  exemption  is  responsive  to  the 
Hcmsec's  application  for  exemption 
da!-d  Uecember  21, 19C4.  as 
supplemented  by  letter  dated  Januaiy 
30.  i4f}5. 

Tht-  .\i't'd  for  'he  Proposed  Action 

The  pioposed  exemption  is  needed 
be*  ause  of  an  expande«i  scope  of 
stedi'S  and  tiie  unforeseen  diffirj'tie^ 
ciicounlpred  in  the  pror uremeni  of 
ni.r.crial  to  complete  the  modifications. 

f;ti  'ro:K'!iriitoi  impact!'-  of  thf  Proposi  d 

riie  proposed  exeni.ition  is  sthedutar 
in  nature  am!  does  not  in  any  Wny 
ir.ipact  the  dp<jree  of  fire  protectioirlhal 
is  e'piivalrnt  to  that  req»)ired  by 
Appendix  R  in  regard  to  an  increas!»  in 
Ihe  risk  of  f.res  at  these  facilities. 
CoP.seLjuently.  the  piobability  of  fires 
h.is  r-.ot  been  i.icreased  and  the  post-fire 
radiological  ^leases  will  not  be  greater 
th;  n  [ireviously  determined  nor  does  the 
pr.  po:?ed  exemption  otherwise  affect 
r;uli.»logical  pfant  effluents.  Therrfore. 
th(  Commission  concludes  thai  there  are 
no  sli;nific;Mtl  rydiologica! 
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environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
the  Prairie  Island  Nuclear  Generating 
Plant,  Unit  Nos.  1  and  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
exemption  dated  December  21, 1984  and 
the  supplement  dated  January  30, 1985 
which  are  available  for  public 
inspection  at  the  Commissions  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C..  and  at  the 
Environmental  Conservation  Library, 
Minneapolis  Public  Library,  300  Nicollet 
Mall,  Minneapolis,  Minnesota. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  April  1985. 

For  the  Nuclear  Regulatory  Commission. 
Gus  C.  Lainas, 

Assistant  Director,  for  Operating  Reactors. 
[PR  Doc.  85-10480  Filed  4-29-85;  8:45  am) 
BILUNG  CODE  75M-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
9-11. 1985,  in  Room  1046. 1717  H  Street, 
NW,  Washington,  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  March  19, 1985. 


The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  May  9, 1985 

8:30  A.M.-8:45  A.M.:  Report  of  ACRS 
Chairman  (Open)— The  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:45  A.M.-l  1:0V  A.M.:  Safeguards  and 
Security  at  Nuclear  Facilitivs  (Open/ 
Closed) — The  members  will  discuss 
provisions  to  preclude  sabotage  at 
nuclear  installations.  Representatives  of 
the  NRC  Staff  and  its  contractors  will 
participate  as  appropriate. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information,  detailed  safeguards 
information,  and  National  Security 
Information  apphcable  to  this  matter. 

1 1:00  A.M.-12:V0  Noon:  Emergency 
Planning  and  Preparedness  for 
Production  and  Vtili/.ation  Facilities 
(Open) — The  members  will  hear  and 
discuss  the  report  of  its  Subcommittee 
as  well  as  representatives  of  the  NRC 
Staff  in  the  Committee's  consideration 
of  the  proposed  NRC  rule  regarding  the 
consideration  of  earthquakes  in 
emergency  planning  and  preparedness 
for  production  and  utilization  facilities. 

12:00  Noon-12>i5  P.M.:  Future  ACRS 
Activities  (Open) — The  members  will 
discuss  anticipated  ACRS  Subcommittee 
meetings  and  items  proposed  for 
consideration  by  the  full  Committee 
including  plans  for  preparation  of  the 
ACRS  report  to  the  NRC  Commissioners 
for  the  proposed  NRC  safety  rt search 
program  and  budget  for  FY-19b7. 

1:45  P.M.-6:00  P.M.:  General  Electric 
Standard  Safety  Analysis  Report 
(GESSAR  III  (Open/Closed)— The 
Committee  will  cxjntinue  its 
consideration  of  the  request  for  an 
FFDA  for  this  type  of  facility. 
Representatives  of  the  NRC  Staff  and 
the  Applicant  will  make  presentations 
and  respond  to  questions  regarding  the 
proposed  facility  design. 

Portions  of  this  session  will  be  closed 
as  needed  to  discuss  Proprietary 
Information  applicable  to  this  facility 
and  detailed  safeguards  information  as 
appropriate. 


Friday.  May  10, 1985 

8:30  A.M.-l  1:30  A.M.:  Quantitative 
Safety  Goals  (Open)— The  members  will 
continue  their  review  of  the  NRC  Staff 
evaluation  of  the  two-year  trial  period 
for  the  use  of  quantitative  safety  goals 
and  the  proposed  plan  for 
implementation  of  quantitative  goals  as 
a  regulatory  mechanism.  Members  of  the 
NRC  Staff  will  participate  in  the 
discussion. 

11:30  A.M.-l 2:00  Noon:  Palo  Verde 
Nuclear  Generating  Station  (Open)— 


Report  of  Subcommittee  meeting  on 
April  26, 1985 

12:00  Noon-12:30  P.M.:  Scram 
Reliability  (Open)— Discuss  ACRS 
Subcommittee  review  of  scram  system 
reliability  for  PWRs  (WK/MME)"Syslem 

1:30  P.M.-2:00  P.M.:  Preparation  for 
Meeting  with  NRC  Commissioners 
(Open) — The  members  will  discuss  the 
basis  for  its  report  of  April  15, 1985  to 
the  NRC  regarding  the  ACRS  role  in  the 
civilian  radioar.tive  waste  management 
program. 

200  P.M.-3:00 P.M.:  Meeting  with 
NRC  Commissinners  (Open) — The 
members  of  the  ACRS  will  meet  with  the 
members  of  the  Nuclear  Regulatory 
Commission  to  discuss  the  topic  noted 
above. 

300 P.M.-4:30 P.M.:  Operating 
Incidents  and  Events  at  Nuclear  Power 
Stations  (Open) — The  members  of  the 
Committee  will  hear  and  discuss  a 
report  by  representatives  of  the  NRC 
Staff  rf-xarding  recent  incidents  and 
operating  events  at  nuclear  power 
plants. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  discussed. 

4:30  P.M.-6.-30  P.M.:  Generic  Safety 
Issues  (Open) — The  members  of  the     ' 
Committee  will  discuss  the  prioritization 
proposed  by  the  NRC  Staff  for  resolution 
of  several  new  unresolved  generic 
issues.  Members  of  the  NRC  Staff  will 
participate  in  the  discussion. 

Saturday,  May  11, 1985 

8:30  A.M.-12:00  Noon:  Preparation  of 
ACRS  Reports  (Open/Closed). 

The  members  of  the  Committee  will 
discuss  proposed  ACRS  reports  to  the 
Nuclear  Regulatory  Commission 
regarding  items  considered  during  this 
meeting. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  detailed  security 
plans,  and  Proprietary  Information 
applicable  to  the  facilities  being 
discussed  and  National  Security 
Information. 

1:00  P.M.-3:00  P.M.:  ACRS 
Subcommittee  Activities  (Open/ 
Closed) — The  members  will  hear  and 
discuss  the  reports  of  ACRS 
subcommittee  chairmen  and  members 
regarding  assigned  subcommittee 
activities  including  scram  system 
reliability  in  pressurized  water  reactors, 
simplification  of  technical 
specifications,  proposed  guidelines 
regarding  the  nongovernmental 
activities  of  ACRS  members  and 
emergency  core  cooling  systems,  etc. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proporietary 
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Information  applicable  to  the  matters 
being  considered.  National  Security 
Information,  and  information  the  release 
of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
pablished  in  the  Federal  Register  on 
October  3.  1984  (49  FR  193).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
b\  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
p;-,rtiuns  of  the  meeting  when  a 
tr  inscript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
F.xecutivc  Director  as  far  in  advance  .is 
practicable  so  that  -ippropriate 
arrangements  can  be  made  to  .diovv  the 
necessary  lime  during  the  meeting  for 
^uch  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  m.eeting  may  be  limited  to  selected 
portion';  of  the  meeting  as  determined 
by  the  C^h.iirr.ian.  Information  regarding 
t'le  time  to  be  set  aside  for  this  purpose 
liiay  be  obtained  by  .i  prepaid  leleph(me 
call  to  the  ACRS  P.xecutive  llirector,  R. 
F.  Fraley.  prior  to  the  meeting.  In  mcu  of 
the  possiinlity  that  the  schedule  for 
ACRS  meetings  may  be  adjvist.id  by  the 
(Chairman  ;;s  necessary  to  fiinlitate  the 
conduct  of  the  meeting,  persons 
planning  to  afend  should  chei  k  with  the 
ACRS  F.xecutive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

1  have  drt;>rmined  in  accoriiance  with 
Su',. section  1i)ld)  Pub.  L  92-403  that  it  is 
.  necessary  to  close  portions  of  this 
m.'eting  as  noted  al)ove  to  discuss 
National  Security  Information  (5  U.S.C. 
.■i5Jb(cj(l)l,  !'ropiictar\  Infoiiii  ition  (5 
U.S.C.  ,5.521)1  fH-lj],  detailed  security 
inform.ition  l.'i  U.S.C.  5."i2b(cl(:})l  aiid 
informati;>n  !!:e  release  of  which  would 
represent   in  unwarranted  iuvas'  m  of 
person, ii  privacy  (.')  U  S.C.  ,5riJb(t  )(("))) 

Fui'ihi  r  inf<)rniaiion  reg.irding  topics 
to  be  ci.^cussfi   whether  the  mi'eting 
h.HS  been  cani  elled  or  rescheduled,  the 
C'hairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  st.itements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
I-lxccutive  Director,  Mr.  Raymond  F, 
I  raley  (telephone  202/634-320,1), 
b<tween  8;15  A.M  and  5:00  P.M  KDI". 

Ualed-  April  ITv  19H."i. 
lohn  C.  Hoylo, 

.1,/;'.s-()ry  ('i':i)niitlf'fi  .\fanii{;i-fyirnl  (IfHciT. 
jlR  Doc,  8.1-10479  Filfd  4-29-Bh.  8  4.S  am| 
BILLING  CODE  7590-01-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  th.e  informati.in  needed  !iy  the 
staff  in  its  re-,  iew  of  applications  for 
permits  and  license.s. 

'I'he  draft,  tinnporarily  identified  by  its 
task  number.  FC  409—1  (which  should  bt; 
metioned  in  -.il  correspondence 
concerning  this  draft  guide),  is  proposed 
Rev'sion  2  to  Regulatory  Guide  10  A. 
"Guide  for  the  Preparation  of 
Applications  for  Licenses  to  Process 
Source  Maieiial."  The  guide  is  being 
revised  to  provide  guidance  on  the 
preparation  of  applications  in 
cun'ormance  with  the  revised  NRC  Form 
313  (oi  licenses  to  process  source 
m-iterial. 

This  draft  .tuide  and  the  associated 
value/impact  st.iiemeni  ,ire  bt  ing  issued 
to  involve  tlie  juiblic  in  the  early  stages 
of  the  (ievelop.'Tient  of  a  regulatory 
position  in  this  area,  i'hey  have  not 
ret  eived  complete  st.iff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  commi'nts  aii^  bein^  solicited 
on  both  (iiafis,  the  guide  (inchuiins  any 
implementation  schedule)  and  the  draft 
va!ue/im[iat:t  statement.  Comments  on 
the  draft  value/imp, u:t  statement  stiould 
be  accompanied  by  suppcuting  d.ita. 
Comments  cm  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  R"gulatory  Commission. 
Washington.  DC.  205,">=i.  Attentioa: 
Do.:keting  and  Simau.c  Hr.ir.i  h,  iiy  [uly  1. 
19«5. 

Although  a  ti.me  linn!  ;s  .yi\>'n  for 
comments  on  thes.-  drafts,  comments 
and  suggestions  in  connection  with  |1) 
items  for  inclusion  in  guides  currently 
being  developtni  or  (2)  impro\enients  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  ,it  the  Commission's  Public 
Document  Room.  1717  H  Street  NVV.. 
Washington.  D.C.  Reijuests  for  single 
copi"S  of  draft  guides  (which  ma\  be; 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 


divisions  should  be  made  in  writing  to 
the  U.S.  ,\uclear  Regulatory 
Commission,  Washington,  DC.  20555. 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Con'iol.  Tclej.^hone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them, 

|5l'S,C  552(dl) 

Uiilcd  dt  Silver  Spring.  Mdr.l.in  i.  this  :4th 
d.:>  ^r  April  19H5 

K»i  the  .N'lii  ii'jr  Rcj^ulcUory  Commission, 
Robert  B.  Minojjue. 
Dir-Htor.  Ofiicf  iit  Surlf  in  Regulatory 
Rpsccnh. 

|1  R  P'T  >i.ViaJ-8  Kil.>d  i-li  8:.,  8  4.'i  am) 
BlLLlKG  CODE  7S0C-C1-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESEtJTATIVE 

Defertrlnation  Regarding  the 
Appilca'ion  of  Certain  International 
Agreements 

This  n<itice  modifies  the  determination 
published  in  the  Federal  Register  of 
January  4.  1980  (45  FR  1 181 )  as  amended 
bv  determir.iticins  published  at  45  FR 
18547.  45  FR  3G5l=9.  45  FR  63402,  45  FR 
85239.  4ti  FR  24059.  46  FR  40624.  4G  FR 
4(i263.  46  FR  48391.  47  FR  16G97.  40  FR 
47467,  50  FR  842;),  .50  FR  9342  and  50  FR 
11471. 

Under  section  1-  103(b)  of  Fxeculive 
Order  12188  of  January  2.  198vl.  the 
functions  of  the  President  undei  section 
2(b)  of  the  Trade  .Agreements  Act  of 
1979  (ihe  Act)  and  section  701(b)  of  the 
Tariff  Act  of  1930  as  anendcd.  are 
delegated  to  the  United  States  Trade 
Representative  who  shall  exercise  such 
authority  with  the  advice  of  the  Tiadc 
Policy  Committee. 

Now.  therefore,  Wdliam  E.  Brock. 
United  States  Trade  Reprt  sentative,  in 
conformance  with  the  provisions  of 
section  2(b)  of  the  Act.  section  701(bl  of 
ihe  Tanff  Act  of  19:50  as  amended,  and 
section  1  -103(b)  of  Fxei  utive  Order 
121;)8.  dotts  hereby  deter:Tiine.  effeciive 
on  the  diite  of  signature  of  this  Nclice 
lh;it: 

The  Governmeut  of  the  U'ni'ed 
.Mexican  St.ites  has  assumed  obligations 
with  respect  to  the  Umted  St, lies  v\hiih 
iiri-  substantially  eqiiiv.ilent  to 
obligations  under  the  Agreement  on  Ou- 
Inlerprelation  and  .Apphcition  of 
Artie  l.vs  V!.  XVI  and  .\XIII  of  the 
General  .■\Krt;ement  on  T.iriffs  and 
Trade 

In  .)C(,ord.incc  wilh  sec'ion  701iiij  oi 
theT.iriff  Act  of  1(^30.  as  .tmenii-'d  (19 
U.S.C.  1671(b)),  as  of  Apn!  23.  I'lHS. 
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Mexico  is  a  "country  under  the 

Agreement." 

William  E.  Brock, 

I'nilfiiStales  Tmdf  Rrpiy^rntol^vp. 

April  23.  1985. 

iK"R  Doc.  85-10454  Filed  4-L'<»-8.5:  H  4.'.  ;irn| 

BILLING  CODE  3190-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUCIL 

Residential  Model  Conservation 
Standards  (MCS)  Technical  Task 
Force;  Meeting 

agency:  Residential  Modtl 
Con.servation  Standards  (MCS) 
Technical  Tasic  Force  of  the  Pacific 
Northwest  Electric  Power  and 
Con.servation  Planning  Council 
(Northwest  Power  Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Adv  isory 
Committee  Act.  5  U.S.C.  Appendix  I.  1- 
4.  Activities  will  include: 

•  Review  agenda. 

•  Presentation  and  task  force 
discussion  of  staff  recommendations  on 
MCS  implementation  schedule  and 
programs. 

•  Update  on  preliminary  cost  data 
from  Residential  Standards 
Demonstration  Program. 

•  Presentation  and  discussion  on 
markup  for  builder  overhead,  fees  and 
profit. 

•  Status  reports: 

1.  Thermal  performance  monitoring — 
Bonneville  staff. 

2.  Builder  exit  survey  and  aiilyses — 
State  Energy  Agency  Staff. 

Status:  Open. 


summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Residential 
.Model  Conservation  Standards  (MSC) 
Technical  Task  Force. 

date:  Friday.  May  3. 1985.  10:(X3  a.m.- 
4:(K)  p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office.  850  SW. 
Itroaday;  Suite  1100,  Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Echman  at  (503)  222-5161. 
Edward  Sheets, 

f^ri  i  .*;!(■  Diii'ctor. 

\m  Hoc.  Ki-10349  Filed  4-:;!V-f).'>;  B  45  .iliij 
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IRsieaM  No.  34-21968;  File  No.  SR-MSRB- 
85-111 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Municipal 
Securities  Rulemaking  Board  Relating 
to  Recordkeeping  and  Disclosures  In 
Connection  Witn  New  Issues 

The  Municipal  Securities  Rulem;:king 
Board  ("Board")  on  March  11.  IMvSS  filed 
with  the  Commission  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  ISUt-l 
thereunder,  a  prcjposed  rule  chi;nj>e  as 
described  in  Items  I,  II,  and  111  bflow. 
which  Items  have  been  prepared  by  the 
self-regulatory  opganizatiorw  The 
Commission  \i^  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  inieresfed  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Board  is  filing  amendments  to 
rules  Ct-B  and  G-B  on  recordkeeping  and 
rule  G-32  on  disclosures  in  connection 
with  new  issues  (hereafter  referrc:d  to  as 
"the  proposed  rule  change"),  as 
follows:' 

Rule  C-fl.  Books  end  Records  to  be 
Made  by  Municipal  Securities 
Brokers  and  Municipal  Securities 
Dealers 
(a)  Description  of  Bocks  and  Rc'cords 
Required  to  be  Made.  Except  as 
otherwise  specifirally  indicated  in  this 
rule,  every  munidpal  securities  broker 
and  municipal  securities  dealer  shall 
make  and  keep  current  the  following 
books  and  records,  to  the  extent 
applicable  to  the  business  of  such 
municipal  securities  broker  or  municipal 
securities  dealer: 
(i)  through  (xiij  No  change. 
(xiii)  Records  Concernirii,'  DcHvpr/es 
of  O^'ficiaJ  StutemiTils.  A  rpcurd  of  all 
dflivt^ries.  to  puixhasers  of  now  issue 
securities,  of  offivial  statements  or  other 
disclosures  concerning  the  untkrivriting 
arrangements  required  under  rule  G-32. 
Rule  G-9.  Preservation  of  Records 

(a)  No  change. 

(b)  Records  to  be  Preserved  for  Three 
Years.  Every  municipal  securities  broker 
and  municipal  securities  dealer  shall 
preserve  the  following  records  for  a 
period  of  not  less  than  three  years: 

(i)-(ix)  No  change. 

(k)  All  records  of  deliveries  of  rule  C- 
32  disclosures  required  to  be  retained  as 
described  in  rule  (J-8(al(\iii/. 


'  llnlirs  inrliCHtc  ^t•^  lanKiiaRc:  lirct  kfif.  itulir.;ile 
ilcUtioii.s 


(c)  through  (g)  No  change. 
Rule  G-32.  Disclosures  in  Connection 
with  New  Issues 

(a)  Disclosure  Requirements.  No 
[municipal  securities]  broker,  dealer  or 
municipal  securities  dealer  shall  sell, 
whether  as  principal  or  agent,  any  new 
issue  municipal  securities  to  a  customer 
unless  (,  at  or  prior  to  sending  a  final 
written  confirmation  of  the  transaction 
to  the  customer  indicatmg  money 
amount  due,]  such  (municipal  securities] 
broker,  dealer  or  municipal  securities 
dealer  (sends]  delivers  to  the  customer 
no  later  than  the  settlement  of  the 
transaction: 

(i)  A  copy  of  the  official  statement  in 
final  form  (voluntarily  furnished] 
prepared  by  or  on  behalf  of  the  Issuer 
I  (or  an  abstract  or  other  summary  of 
such  statement  which  is  prepared  by 
such  municipal  securities  broker  or 
municipal  securities  dealer))  orifa  finul 
official  statement  will  not  be  prepared 
by  or  on  behalf  of  the  issuer  a  written 
notice  to  that  effect;  and 

(ii)  In  connection  with  a  negotiated 
sale  of  new  issue  municipal  securities, 
the  following  information  concerning  the 
underwriting  arrangements: 

(A)  The  underwriting  spread; 

(B)  The  amount  of  any  fee  received  by 
the  [municipal  securities]  broker,  dealer 
or  municipal  securities  dealer  as  agent 
for  the  issuer  in  the  distribution  of  the 
securities; 

(C)  The  initial  offering  price  for  each 
maturity  in  the  issue  that  is  offered  or  to 
be  offered  in  whole  or  in  part  by  the 
underwriters. 

In  the  event  an  official  statement  in  final 
form  [is]  will  not  be  prepared  by  or  on 
behalf  of  the  issuer,  (available  at  the 
time  the  final  confirmation  indicating 
money  amount  due  is  sent  to  a 
customer,]  an  official  statement  in 
preliminary  form,  if  any,  shall  be  sent  to 
the  customer  [.  provided  that  an  official 
statement  in  final  form,  or  an  abstract  or 
summary  thereof,  must  be  sent  to  the 
customer  promptly  after  such  official 
statement  becomes  available  to  the 
municipal  securities  broker  or  municipal 
securities  dealer.]  with  a  written  notice 
that  no  final  official  statement  is  being 
prepared. 

Every  [municipal  securities]  broker. 
dealer  or  municipal  securities  dealer 
shall  promptly  furnish  the  documents 
and  information  referred  to  in  this    « 
section  (a)  to  any  broker,  dealer  or 
municipal  securities  dealer  to  which  it 
sells  new  issue  municipal  securities, 
upon  the  request  of  such  broker,  dealer 
or  municipal  securities  dealer. 

(b)  Responsibility  of  .Managing 
Underwriters,  Sole  Underwriters  and 
Financial  A  dvisors. 
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(ij  Managing  Underwriters  and  Sole 

L'nderwriters.  When  a  final  official 
statement  is  prepared  by  or  on  behalf  of 
on  issuer,  the  managing  underwriter  or 
sole  underw  riter.  upon  request,  shall 
provide  all  brokers,  dealers  and 
municipal  securities  dealers  that 
purchase  'he  new  issue  securities  with 
an  official  statement  and  other 
information  required  by  paragraph 
(aj(ii]  of  this  rule  and  not  less  than  one 
ndditinna!  official  statement  in  final 
fiiim  per  SlOO.OOO  par  value  of  the  new 
issue  purchased  by  the  broker  dealer  or 
municipal  securities  dealer  and  shall 
provide  all  purchasing  brokers,  dealers 
and  municipal  securities  dealers  with 
instructions  how  to  order  additional 
copies  of  the  final  official  statement 
directly  from  the  printer  A  managing 
underwriter  or  sole  underwriter  that 
prepares  an  official  statement  on  behalf 
of  an  issuer  shall  print  the  final  official 
statement  and  other  information 
required  by  paragraph  (a)(iil  of  this  rule 
and  make  them  available  promptly  after 
the  date  of  sale  of  the  issue  but  r-i  later 
than  two  business  days  before  the  date 
all  securities  are  delivered  by  the 
syndicate  manager  to  the  syndicate 
members. 

(HI  Financial  .-Xdvisors.  A  broker, 
dealer  or  municipal  securities  dealer 
that,  acting  as  financial  advisor, 
prepares  a  final  official  statement  on 
behalf  of  an  issuer,  shall  make  that 
official  statement  in  final  form  available 
to  the  managing  underwriter  or  so!e 
underwriter  promptly  after  the  award  is 
made.  If  the  financial  advisor  is 
responsible  for  printing  the  final  official 
statement,  it  shall  make  adequate 
copies  of  the  final  official  statement 
available  to  the  managing  underwriter 
or  sole  underwriter  promptly  aftnr  the 
award  .v  made  but  no  later  than  two 
dn\  s  before  the  date  all 


busine 

&v,'i:;7  .'.':  .1  ure  delivered  by  the 
syndicate  manager  to  the  syndicate 
members  to  permit  their  compliance 
with  paragraph  lb)(i]  of  this  rule. 

\[h]\  [c]  Definition  of  New  issue 
Municipal  Securities  and  Official 
Sta'emtjnt.  For  purposes  of  this  rule,  the 
following  ti^rms  have  the  following 
nuMnings: 

(i)  The  term  "new  issue  municipal 
securities"  shall  mean  securities  of  an 
issue  that  are  sold  by  a  [municipal 
se'.:urities]  broker,  dealer  or  municipal 
securities  dealer  [to  a  customer]  during 
the  underwriting  period  defined  in  rule 
G-n  of  the  Board,  and 

(ii)  The  term  "official  statement"  shall 
mean  a  document  prepared  by  the  issuer 
or  its  representatives  setting  forth, 
among  other  matters,  information 
concerning  the  issuer  and  the  proposed 
issue  of  securities.  A  notice  of  sale  shall 


not  be  deemed  to  be  an  "official 
statement"  for  purposes  of  this  rule. 

II.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A  Self  Regulatory  Organization's 
Statement  on  the  Purpose  of  and 
Stautory  Basis  for  the  Proposed  Rule 
Change 

[,i]  Rule  G-32  currently  prohibits  a 
municipal  securities  ijroker  or  dealer 
from  selling  during  the  underwriting 
period  new  issue  municipal  securities  to 
a  customer  unless,  at  or  prior  to  sending 
the  final  confirmation  of  the  transaction, 
a  cr.\iy  of  the  final  official  statetnent,  if 
one  is  prepared  by  or  on  behalf  of  the 
issuer,  and.  in  the  case  of  negotiated 
sales,  certain  additional  written 
information  concerning  the  underwriting 
arrangements,  are  prov  ided  to  the 
customer.  The  rule  also  requires  dealers 
to  furnish  copies  of  official  statements 
and  other  rule  G-32  disclosures  upon 
request  to  any  broker,  or  municipal 
securities  dealer  to  which  it  sells  new 
issue  municipal  securities.  The  Board 
has  stated  that  if  sufficient  copies  of 
official  statement  are  not  available,  a 
dealer  must  reproduce  the  official 
statement  at  its  own  expense.  These 
requirements  apply  to  all  dealers  who 
sell  new  issue  securities,  nut  solely  to 
underwriters  of  the  issue.  The  rule  is 
designed  to  ensure  that  a  purchaser  of 
new  issue  securities  is  provided  with  all 
available  information  relevant  to  his 
investment  decision. 

The  Board  published  for  comment 
draft  amendments  in  March  and  June 
1984.  In  September  1984.  the  Board 
adopted  amendments  to  rules  G-8.  G-9 
and  G-32  which  were  filed  with  the 
Commission  or.  October  23.  1984.  At  its 
Deci'.iii-i'r  l-)B-1  iv.PHiirij?  .i.'lit 
considering  additiiinol  i.ominenis 
con(;erning  th(!se  amendment.^,  the 
Board  determined  to  withdraw  the 
amendments  from  the  Commission 
pending  further  consideration  by  the 
Board  at  its  February  1985  meeting.  In 
adopting  the  proposed  rule  change,  the 
Board  reviewed  its  prior  drafls  of 
amendments  as  well  as  all  of  the 
comments  received  thereon.  Tlie 
amendment'?  will  become  effective  30 
days  after  their  approval  by  the 
Commission. 

The  proposed  rule  change  is  designed 
to  uelineatc  more  clearly  the 
responsibilities  of  dealers  that  sell  new 
issue  securities  as  well  as  to  strengthen 
and  facilitate  enforcement  of  rule  G-32. 
Specifically,  the  proposed  rule  change 
would  require  that  the  rule  (3-32 
disclosures,  including  an  official 


statement  in  final  form  if  any.  be 
delivered  by  settlement  of  the 
transaction  with  a  customer.  Rule  G-32 
currently  requires  that  the  rule  G-32 
disclosures  be  delivered  to  customers  at 
or  prior  to  sending  the  money 
confirmation  of  the  transaction.  The 
proposed  rule  change  would  delay  the 
deadline  for  delivery  until  settlement  of 
the  transaction  with  a  customer.  The 
Board  has  extended  the  deadline  for 
delivering  rule  G-32  disclosures  to 
assure  that  a  dealer  has  adequate  time 
to  deliver  the  disclosures  to  a  customer 
and  that  the  customer  will  receive  the 
disclosures  prior  to  paying  for  the 
securities. 

In  addition,  the  proposed  rule  change 
would  require  that  when  a  final  official 
statement  is  being  prepared  by  or  on 
behalf  of  an  issuer,  the  final  version 
must  be  delivered  to  a  customer  new- 
issue  securities  by  the  settlement  of  the 
transaction.  Under  current  rule  G-32,  a 
dealer  may  have  to  bear  the  expense  of 
mailing  both  the  preliminary  and,  when 
it  is  prepared,  the  final  official  statement 
to  customers.  A  number  of  dealers 
suggested  that,  in  light  of  the  expenses 
associated  with  obtaining  and  delivering 
official  statements,  the  industry  should 
only  be  required  to  send  one  disclosure 
document.  The  Board  concluded  that 
delivery  of  a  preliminary  official 
statement  by  itself  would  not  be 
adequate  in  those  instances  in  which  a 
final  version  also  is  being  prepared 
since  the  final  official  statement 
frequently  differs  materially  from  its 
preliminary  version.  The  Board  believes 
that  requiring  that  final  official 
statements  be  delivered  is  not 
unreasonable  in  light  of  the  proposed 
extension  of  the  deadline  by  which  rule 
G-32  disclosures  must  be  delivered  and 
other  new  requirements  that  would  be 
pic.n  d  OP  managing  underwriters  and 
financial  advisors  summarized  below. 
For  issues  for  which  no  final  official 
statement  will  be  prepared  on  or  on 
behalf  of  an  issuer,  the  proposed  rule 
change  would  require  that  a  dealer 
selling  the  new  issue  securities  to  a 
customei  disclose  that  fact  in  writing  by 
settlement  of  the  transaction. 

The  proposed  rule  change  would 
eliminate,  in  most  instances,  the 
requirement  that  a  preliminary  official 
statement  be  sent.  Rule  G-32  currently 
prov  ides  that  when  a  final  official 
statement  is  not  prepared  in  time  to 
send  with  the  money  confirmation,  the 
preliminary  version,  if  any.  must  be  sent 
and  the  final  official  statement  must  be 
sent  as  soon  as  it  becomes  available 
from  the  issuer.  As  noted  above,  the 
proposed  rule  change  would  require  that 
the  final  version  of  the  official  statement 
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be  delivered  by  settlement  of 
transactions  in  the  new  issue  securities 
with  customers.  Under  these 
circumstances,  therefore  there  would  be 
no  need  to  deliver  a  preliminary  official 
statement  except  in  those  instances  in 
which  a  preliminary  official  statement  is 
the  only  disclosare  document  prepared 
by  or  on  behalf  of  the  issuer.  The  Board 
understands  that  in  some  competitive 
sales,  the  issuers  may  prepare 
preliminary  official  statements  only.  In 
those  circumstances,  the  proposed  rule 
change  would  require  a  dealer  selling 
the  new  issue  securities  to  deliver  by 
settlement  of  the  transaction  with  the 
customer  the  preliminary  version  along 
with  written  notice  that  no  final  official 
statement  will  be  prepared. 

The  proposed  rule  change  would  place 
certain  responsibilities  on  managing 
underwriters  and  financial  advisors. 
When  a  final  official  statement  will  be 
prepared  by  or  on  behalf  of  the  issuer 
the  proposed  rule  change  would  requirif 
the  financial  advisor  and/or  the 
managing  underwriter  to  make  the  final 
official  statement  available  in  a  timely 
manner.  The  proposed  rule  change 
would  require  managing  underwriters  to 
assure  that  rule  G-32  disclosures  are 
printed  in  final  form  no  later  than  two 
business  days  prior  to  the  date  the 
securities  are  delivered  by  the  managers 
to  the  syndicate  members.  A  financial 
advisor  that  is  subject  to  the  Board's 
rulps  and  perpares  an  official  statement 
on  behalf  of  an  issuer  but  is  not 
responsible  for  printing  it  would  be 
required  to  deliver  the  final  version  to 
the  managing  underwriter  promptly  after 
the  award  is  made  so  that  the  managing 
underwriter  can  complete  printing 
within  two  business  da>s  prior  to  the 
date  if  delivers  the  securities  to  the 
syndicate  members.  If  the  financial 
advisor  is  responsible  for  printing  the 
official  statement,  it  must  provide 
sufficient  copies  (as  defined  in 
paragraph  (b)(i)  of  rule  G-32)  of  the  final 
version  to  the  man^iging  underwriter  no 
later  than  two  business  days  before  the 
date  the  manager  delivers  the  securities 
to  the  syndicate  members.  The  Board 
has  adopted  these  provisions  because  il 
understands  that  many  dealers  settle 
their  customer  transactions  on  the  day 
the  securities  are  delivered  to  the 
syndicate.  It  therefore  concluded  that  il 
was  necessary  to  specify  these  printing 
deadlines  to  facilitate  compliance  with 
the  rule  by  these  dealers. 

In  addition,  the  proposed  rule  changi.' 
specifies  thai  a  managing  underwriter 
mu.st  be  prepared  to  provide  to  any 
broker,  dealer  or  municipal  securities 
dealer  which  has  purchased  the  new 
issue,  one  copy  of  the  final  offirial 


statement  and  otfcer  documents 
specified  by  subsection  (a)(ii)  of  rule  G- 
3Z  and  one  additional  official  statement 
per  SlOO.OOO  par  value  of  the  new  issue 
purchased.  A  number  of  cnmmrntntors 
suggested  that  it  is  difficult  for  dealers 
to  comply  with  rule  C"t-32  because  some 
managing  underwriters  give  the 
distribution  of  official  statements  a  low 
priority.  The  Board  believes  that 
managing  underwriters  shrjuld  be 
responsible  for  ensuring  that  final 
official  statements  are  printed  in 
sifficient  time  and  numbers  to  permit 
dealers  to  deliver  'hem  to  customers  by 
the  settlement  of  transactions  in  the 
securities.  This  provision  also  would 
require  a  manager  to  provide 
instrufitions  how  lo  obtain  adiiilional 
copies  of  the  final  official  statement 
from  the  printer  lo  any  dealer  s(;eking  a 
larger  number  of  (he  documents  than  is 
specified  by  the  rule.  These  provisions 
are  designed  to  achie\e  some  balance 
between  the  costs  associated  with 
dissemination  of  official  statfiiu;als 
borne  by  underwriters  and  those  borne 
by  dealers  selling  new  issue  securities. 
'iTie  proposed  rtile  change  retains  the 
existing  nde  G-32  provision  that 
purchasing  dealers  must  reijuesl  the  rule 
G-32  disclosures.  In  September  1984,  the 
Board  adopted  amendments  to  rule  C,-:\Z 
which  would  have  required  that 
purchasing  dealers  auto.iiatically 
receive  the  rule  G-32  disclosures.  After 
further  consideration,  the  Board 
concluded  that  thi;  primary  purpose  of 
the  rule  is  to  assure  that  public 
customers  (rather  than  dealeis)  obtain 
the  disclosures.  'Hie  Board  concluded 
that  compliance  with  the  new 
requirement  nrght  delay,  rather  than 
facilitate,  deliver)-  of  the  disclosures  to 
customers,  for  exjimple.  when  the 
securities  trade  apiong  dealers  several 
times  in  one  or  tvio  days.  Ac(,ordingly. 
the  Board  determined  to  delete  the  new 
rec|uirement  and  restore  tlu;  "on 
recpiest"  provision.  The  Board  also 
concluded  that  a  dealer  at  the  end  of  a 
chain  of  inter-dealer  transaction,  which 
sells  to  a  customer,  should  be  able  to 
obtain  the  disclosures  directly  from  the 
syndicate  manager  and  Ihereby  avoid 
any  lengthy  delivf;ry  delu_\s  attendant  to 
its  se(;king  them  through  the  transaction 
chain.  The  final  text  of  rule  G-32. 
therefore,  would  require  selling  dealers 
and  syndicate  managers  to  provide  rule 
C'r-32  disclosures  promptly  to  such 
dealers  on  request.  Thus,  a  purchasing 
dealer  which  must  deliver  rule  G-32 
disclosures  to  a  caislomer  could  obtain 
them  from  the  delder  which  sold  the 
securities  to  il  or  from  ihe  managing 
imdervvriter  whidiever  wh\  is 


appropriate  to  effect  compliance  with 
the  rule. 

Finc-illy,  the  proposed  rule  change 
would  impose  certain  recordkeeping 
re()uirements  on  dealers.  Rules  G-8  and 
G-9  set  forth  the  recordkeeping  and 
record  retention  requirements 
respectively  for  brokers,  dealers,  and 
municipal  securities  dealers.  The 
proposed  rule  change  would  add  a  new 
section  to  rule  G-8  requiring  a  dealer  to 
niainiain  a  record  of  deliveries  of  rule 
{;-32  disclosures  and  would  amend  rule 
G-9  lo  require  that  these  records  be 
retained  for  a  period  of  not  less  than 
three  years.  The  primary  purpose  of  the 
proposed  recordkeeping  requirements  is 
to  fiicdilate  enforcement  of  rule  G-32 
since  the  enforcement  agencies 
.t-enerally  cannot  determine  from  a 
dealer  s  internal  records  whether  a 
d(;aler  is  complying  with  the  rule;  th(;se 
.imendments  were  strongly  supported  by 
ihi;  "^cgulatory  agencies  commenting  on 
the  exposure  drafts.  The  recordkeeping 
requirements  also  are  designed  to 
encourage  dealers  to  formalize 
procedures  for  delivering  the  disclosures 
reijuired  under  rule  0-32  and  would 
allow  dealers  flexibility  to  determine 
how  lo  maintain  records  of  deliveries  of 
the.se  disclosures. 

(b)  The  Board  has  adopted  the 
artu-ndments  to  rule  G-32  under  Section 
l-SB(b)(2)(C)  of  the  Act  which 
establishes  the  Board's  authority  to 
adopt  rules  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
prac:ti(.es,  prt)mote  just  and  equitable 
principles  of  trade,  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market  and  to  protect 
inv(!stors.  The  amendments  to  rules  G-H 
and  Cf-9  were  adopted  pursuant  to 
Section  15Blbl(2)(G)  of  the  Act  which 
authorizes  the  Board  to  adopt  rules 
which  prescribe  records  to  be  made  and 
kept  by  municipal  securities  brokeis  and 
dealers. 

D.  Sci*  lli'^ukitory  Ori>aiu/.ation's 
SUitonwiit  on  Burden  on  Compptition 

The  proposesd  rule  change  would 
apply  uniformly  to  all  brokers,  dealers, 
or  municipal  securities  dealers  that  sell 
new  issue  municipal  securities.  The 
Board  therefore  believes  that  the 
proposed  rule  change  would  not  impose 
any  burden  on  competition. 

C.  Si-lf-Rff^iildtary  Orgutiization  's 
Suitctiwnt  of  Coinnicnts  on  tfle 
Propu.-.csd  Rule  Change  Received  From 
Menihers.  Participants,  or  Others 

March  E.\pasure  Draft 

In  March  1984,  the  Board  published 
for  (.omment  draft  amendments  to  rules 
C,-H.  C^9  and  C;-32.  The  draft 


Federal  Register  /  Vol.  50,  No.  83  /  Tursday.  April  M,  1985  /  Notices 


18339 


HmL'tuiments  lo  rule  C-32  would  havp 

required  delivery  of  nu  ufficiHl 
stiitenient,  or  if  no  uffii.ial  st.iU'ineiit 
WHS  prepurcid  by  the  issuer  a  nutice 
stating  thdt  fact,  for  a  40-diiv  period 
eommencing  with  the  d.ile  of  sale.  In  the 
ease  (if  u  syndicate  that  maintained  an 
un.soki  b.ilance  be\und  the  4()-day 
period,  the  draft  .iniendments  would 
have  requiied  syndicate  miKiibers  to 
deliver  an  officia!  statement  for  sales  of 
the  new  issue  until  the  account  was 
I  !,)sed. 

T!ie  draft  Hmendment  to  rule  C-Jl 
pioposcd  to  add  a  new  section  i{!quiriri,y 
a  dealer  to  maintain  a  record  of 
deliveries  of  the  disclosures  reijuiretl  by 
rule  C;-32  and  th(!  draft  amendment  to 
rule  C^9  proposed  to  retjuiri!  tlial  these 
records  be  relaini-d  for  a  pei  iod  of  not 
l(  ss  than  three  years. 

Many  of  the  commentators  fo(  used  on 
ihe  current  re(|uirements  of  rule  C".-32 
ScMTal  stated  that  eiea'ers  find  it 
(iitfic  ull  to  olitiiin  (opies  of  official 
statements  and  suK'.jested  that  the  Doaid 
place  more  responsibility  for  oblainins 
siifficit.'nl  copies  of  official  stali'inents 
upon  manajjinjj  underwriters.  One 
1  i):iimenta!or  slateil  that  it  physic. illy  is 
ini(uissilile  for  a  dealer  which  is  not  a 
member  of  a  syndicat;-  lo  provide  a  copv 
nf  the  official  statemtmt  to  customers  by 
the  date  the  money  confirmation  is  sent. 
it  also  stated  that  it  is  too  expensive  to 
M'lid  out  final  and  preliminary  official 
stalt;ments.  particularly  in  competitive 
deals  and  suggested  that  the  Board 
reouire  delivery  of  only  the  final  official 
s!airriient. 

With  respect  lo  the  proposed 
amendments  to  rules  G-8  ami  Cl-y,  one 
comment, itor  staled  thai  the  current  rule 
Vj-XJ.  is  difficult  to  enforce  and 
su()ported  the  draft  recordkeeping 
requirements.  Another  characterized  the 
proposed  requirements  as  a  "time 
consuming  manual  process."  Il  ,ilso  v\,is 
sugrjesied.  as  an  alterralivc.  that  ihe 
bo.trd  lequired  that  cnnfirmatitm 
indicate  whether  an  official  st.iten'.ent  is 
enclosed,  is  being  sent,  or  is 
un.ivailable. 

After  consideiing  these  commeiils  the 
Hoi'.id  published  in  June  ltlH4.  a  second 
exposure  draft  of  amendments  lo  rules 
(;-8.  Cr-9  and  C.-32.  Ihe  draft 
.iniendments  proposed  to 

— Place  piimary  respon'^ibilll\  on 
m.inajjing  underwrllers  for  .issiinng  llial 
.idequ.ite  numbers  of  olfii  i,il  statemeiiis 
iiie  made  avail.ible: 

— Ki'ijuire  that  nonuiulerw  rilii 
de.ilers  who  purchase  new  issue 
securities  automatically  be  sent  ollii.i.il 
statements  and  other  rule  C'.-;i2 
dis(  lo';iires: 


— Uifferontiate  lo  a  limited  extent 
between  underwriters  and  other  dealeis 
for  purposes  of  when  official  statements 
must  be  sent  to  purchasers.  Thi;  Board 
stated  that  it  continued  lo  believe  it 
appropriate  lo  require  syndicat(; 
members  to  deliver  final  ofiicial 
statements  prior  to  or  w  ilh  the  money 
confirmation  of  a  transaction  in  new 
issue  municipal  securities.  It  proposeti. 
however,  to  permit  a  non-underwriter 
dealer  that  is  unable  lo  obtain  the 
I'ffii  ial  statement  by  the  dole  on  which 
il  scmds  the  money  confirmiilion,  to  send 
the  information  within  one  business  day 
of  its  receipt  from  the  selling  dealer; 

— Define  the  term  "promptly"  for 
purposes  of  sending  out  the  final  ofiicial 
slaleinenl  when  it  is  prepared  after  the 
sending  of  the  money  confiim.ilions.  The 
Board  proposed  lo  clarify  the 
■promptly"  standard  by  reqiiiiing  iU\ 
underwriter  to  deliver  the  final  offic:ial 
statement  within  one  business  day  of  its 
p;eparalion  by  the  issi.er  lo  any  person 
or  non-underwriter  dealer  to  vvhii:h  it 
sold  the  new  issue  securities.  A  non- 
underwriter  dealer,  in  turn,  would  have 
been  required  lo  send  the  final  offic:ial 
shitement  lo  any  person  or  dealei  lo 
which  il  sold  the  new  issue  securities 
wilhin  one  business  dav'  of  its  receipt 
bom  the  underwriter  or  other  de;der 
from  which  it  purchased  the  new 
securities:  and, 

— KxempI  project  notes  from  rule  (1- 
;i2. 

K  forty  Day  Delivery  I'eiiod 

The  Bo.ird  leceived  some  i;onimeiils  in 
favor  and  some  opposed  lo  the  4()-day 
delivery  period.  Sevend  commentators 
suggested  that  there  was  no  logical 
basis  for  specifying  a  liiffereiit  delivery 
period  for  syndicate  members  than  for 
mm-undiTw  rilers.  One  commenlalor 
suggested  that  the  current  reijuirement 
that  official  .st.ilcmenls  he  lielivcred 
duiing  the  underwriting  period  is 
preferable. 

Alter  considering  these  (.ommecis,  the 
Ho, lid  determined  lo  retain  the  cuTent 
re(iuirement  that  the  rule  {i-32 
disclosures  be  delivered  during  ihi' 
underwriting  period  whi(  h  applies  lo  all 
dealeis  selling  ni'w  issue  secui  dies. 

1.  Delivery  of  Prelinuiiarv  .ind  |-';n,il 
Ofbcial  Sta'emcr^ts  When  K;n,il  \'eisio!i 
Is  Not  .^vallable  in  Time  To  Send  With 
Money  C^onfirmalicm 

Sevei,d  commentators  simKesled  thai 
it  is  loo  costly  and  burdensome  to  send 
(Hit  both  the  preliminary  and  final 
official  statement  and  suggested  that 
onlv  one — the  final  version — Yiv  required 
to  be  sent  out.  Another  suppoited 
delivery  of  both  documi^nts  as  specified 
l)v  ihe  current  rale 


Ihe  Board  has  determined  that  when 
a  final  official  statement  will  be 
prepared  for  a  new  issue,  it  must  be  sent 
lo  a  ruslomer  purchasing  the  new  issue 
securities  by  settlement  of  the 
Ir.uisaction.  When  no  final  offu  ial 
statement  will  be  prepared,  the 
preliminary  official  statement,  if  any. 
would  be  sent.  Thus  a  tlealei  W(ni!d  be 
required  to  deliver  only  one  disclosure 
document  to  a  customer.  This  would 
rediKH'  the  costs  of  disseminaliim 
curienlly  f)orne  by  dealers  selling  new 
issue  securities  while  assuring  that  a 
customer  obtains  the  most  complete 
disclosure  document  available  from  the 
issuer  of  the  securities  prior  to  paying 
for  ih.e  securities. 

3.  Differentiation  Between  Syndicate 
Members  and  Non-b'nderwriter  Dealers 
for  I'urpi'ses  o(  When  Offici.d 
Slatemenls  must  be  ihdivered 

The  Boarii  asked  for  comments 
whether  it  would  be  appropriate  to 
permit  a  non-underwriter  dealer,  when  it 
cannot  cjbtaiii  the  offi(  ial  statement 
before  the  mailing  of  the  final 
confirmation,  to  simd  out  these 
disclosures  to  its  customers  or  other 
pure  basing  dealers  wilhin  one  business 
day  of  their  receipt  from  ihe  syndicate 
member  or  other  dealer  from  which  it 
pur(  based  the  new  issue  securities.  The 
proposal  gent-rally  was  acceptable  to 
most  of  the  commentators.  One 
iHimmentator  preferred  the  current 
r»:(|iiiremi;nl  that  non-underwriter 
dealers  deliver  the  official  statement 
with  th(!  final  confirmation  on  the 
grounds  that  investors  should  receive 
ihe  final  information  about  the  issue 
uhen  il  is  most  beneficial. 

Ihe  Board  has  determined  that  when 
.1  bnal  official  statement  will  be 
prepared  for  a  new  issue,  it  must  be 
delivered  to  customers  who  h.ue  htiught 
the  new  issue  securiti{'S.  The  bn.iid  has 
extended  the  date.by  which  Ihe  rule  G- 
:\Z  disc:losures  must  be  delivered  from  at 
or  prior  lo  sending  the  money 
cimiirmation  until  seltlenK^nt  of  the 
ii.iiisaclion  lo  give  dealers  more  time  to 
obtain  anil  deliver  Ihe  disclosures.  It 
should  be  noted  that  under  the  proposed 
rule  change  a  customer  should  receive 
Ihe  rule  V,-M  disclosures  l)efore  he  pays 
for  Ihe  securities. 

4.  f^(!sponsibilities  of  Managing 
I  'nderwriters 

,'\  number  of  comment. itors  supported 
Ihe  proposal  that  managing  underwriters 
be  requirc;d  to  assure  that  adeipaate 
copies  of  official  statf'ments  are  made 
,iv;iilable  lo  syndicate  members  and 
other  dealers  selling  new  issue 
si'curllies  so  as  tf>  permit  compli.ince 
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with  the  rule.  Several  commentators 
suggested  that  the  Board  permit  the 
manager  to  provide  members  with 
information  how  to  obtain  copies 
directly  from  the  issuer  pres\imab!y  at 
their  own  expense. 

The  Board  believes  that  mana.oing 
underwriters  should  bear  primary 
responsibility  for  assuring  that  the  rule 
G-32  disclosures  are  printed  m  sufficient 
lime  and  numbers  to  permit  compliance 
with  the  rule  by  other  dealers. 
Accordingly  the  Board  has  adopted 
amendments  that  would  require 
managing  underwriters  or,  when 
appropriate,  financial  advisors  to  print 
final  official  statements  in  a  timely 
manner.  The  proposed  rule  change  also 
would  require  managers  to  be  prepared 
to  provide  dealers  who  have  purchased 
the  new  issue  securities,  on  request,  a 
minimum  number  of  official  statements. 
These  amendments  should  strike  some 
balance  between  the  costs  of 
dissemination  borne  by  managers  and 
those  borne  by  other  dealers  selling  new 
issue  securities. 

5.  Amendments  to  Rules  G-8  and  G-9 

Some  commentators  oppo.sed  the 
proposed  recordkeeping  requirements 
on  the  grounds  that  they  would  be 
burdensome  and  costly  although  one 
acknowledged,  however,  that  such 
requirements  would  facilitate 
compliance  inspections  by  the 
enforcement  agencies.  One  commentator 
suggested,  as  an  alternative,  that  the 
Board  require  dealers  to  develop  written 
policies  and  procedures  for  complying 
with  the  rule.  Other  commentators 
supported  the  draft  recordkeeping 
requirements:  both  emphasized  thai  the 
current  rule  is  difficult  to  enforce. 

While  the  alternative  suggestion  that 
the  Board  require  dealers  to  develop 
written  procedures  for  the  distribution 
of  rule  G-32  disclosures  is  plausible,  the 
Board  coaciuded  that  it  would  not  be  as 
effective  an  enforcement  tool.  The  Board 
wishes  to  ensure  that  rule  G-32  is 
capable  of  enforcement  as  the 
effectiveness  of  (he  rule  might  be 
viewed  as  a  measure  of  the  Board's 
comTnitment  to  disclosure.  The  Board 
notes  that  the  proposed  recordkeeping 
provisions  allow  dealers  flexibility  to 
determine  how  to  keep  records  of 
deliveries  and,  therefore,  should  not  be 
unduly  burdensome  or  costly. 

September  Amendments 

At  its  September  1984.  meeting  that 
Board  adopted  amendments  to  rule  G-32 
that  would  have  modified  the  provision 
that  dealers  purchasing  the  new  issue 
securities  must  request  ihe  rule  G-32 
di.sclosures  from  the  selling  dealer.  The 
amendment  would  have  provided  that 


all  dealers  who  purchase  the  new  issue 
securities  autortatically  receive  the 
disclosures  in  the  same  way  as 
customers  du.  The  Hoard  also  adopted 
the  draft  amendments  to  rules  G-8  iind 
G-9.  The  Board  file  the  amendments 
with  the  Commission  which  noticed  the 
filing  on  November  2,  1984. 

One  of  the  commentators  sugj>i'Sled 
that  the  Board  should  place  explicit 
responsibility  on  managing  undi-rnrr.ers 
to  f.icilitate  the  distribution  process 
noting  that  they  would  be  forced  to 
violate  rule  G-32  when  they  could  not 
obtain  official  statements  from 
managers:  another  commentator 
disagreed.  Two  brokers  opposed  the 
requirement  that  all  purchasing  dealers 
receive  official  statements  and  other 
rule  G-32  disclosures  because  it  would 
require  them  to  obtain  and  forward 
these  documents.  Other  commentators 
generally  interpreted  the  rule  as 
prohibiting  a  dealer  from  sendins  money 
confirmations  on  transactions  in  new 
issue  securities  unless  the  dealer  could 
comply  with  the  requirenients  t)f  the  rule 
and  suggested  that  under  current 
industry  practice,  it  was  virtu. illy 
impossible  to  comply  with  the  rule. 

As  noted  earlier,  the  proposed  rule 
change  would  respond  to  these 
comments  in  that  it  would  place  more 
responsibility  on  managing  underwriters 
and  financial  advisors  to  prepare  an 
adequate  supply  of  official  statements  in 
a  timely  manner,  extends  the  deadline 
for  delivering  the  final  official 
statement,  and  restores  the  requirement 
that  purchasing  dealers  request  the  rule 
G-32  disclosures. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  d.ite  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  !^>ih;'i  period  (i) 
as  the  Conunission  m.iy  liesi.vin.iti!  up  to 
90  Udvs  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  findin^j  ur  (ii] 
as  to  whic;h  the  Self-ret!iilat(jry 
organizati.m  consents,  the  Commission 
will: 

(A)  by  order  .jpprove  such  proposed 
rule  change  or 

(B)  institute  proceedings  !o  determine 
whether  the  proposed  rule  ch-in^e 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
.should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 


Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
I'  S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  21,  1985. 

For  the  Commission  by  the  Division  of 
Mdrket  Regulation,  pursuant  to  delegated 
.lulhority. 

Dated:  April  19.  19»3. 
John  Wheeler. 
SftTflary. 

|FR  Doc.  85-10339  Fiitd  4-29-85.  8:45  am) 
BILLING  CODE  B010-01-M 


Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agencj  Clearance  Officer:  Kenneth  A. 
Fngash.  (202)  272-2142. 

L!pon  Written  Request  Copy  Available 
From;  Securities  and  Exchange 
Commission.  Office  of  Consumer  Affairs 
and  Information  Services,  450  Fifth 
Street.  NW.,  Washington  D.C.  20549. 

Revision/Extension 

Form  BD.  File  No.  270-19 
Rule  15bl-3,  File  No.  270-8 
Rule  17a-3.  File  No.  270-26 
Form  ADV.  File  No.  270-39 
Rule  204-1.  File  No.  270-41 

.Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  L'.S.C.  ,i501  ct  seq.].  the  Securities 
and  Exchar.',;e  Commission  has 
sub.'iiitted  for  OMB  clearance  revised 
Form  BD  (17  CFR  249.501),  which  must 
be  filed  pursuant  to  Rule  15bl-l  by 
applicants  for  registration  as  broker- 
dealers:  Rule  15bl-3  (17  CFR  240.15bl-3) 
regisliation  of  successor  to  registered 
broker-dealer:  Rule  17a-3  (17  CFR 
240.17a-3]  standards  with  respect  to 
business  records  made  by  broker- 
dealers:  Form  ADV  (17  CFR  279.1)  a 
uiiilurm  form  for  registration  of 
investment  advisers  with  the 
Conmiis:sion  and  with  the  states:  and 
related  amendments  to  Rule  204-1  to 
conform  that  rule  to  requirements  of  the 
form. 
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Comments  should  be  submitted  to 
0MB  Desk  Officer:  Ms.  Katie  Lewin. 
(202)  395-7231.  Office  of  Information  and 
Regulatory  Affairs.  Room  3235  NEOB, 
Washington.  D.C.  20503. 

Dated:  April  23. 1985. 
John  Wheeler. 

Secretary. 

|FR  Doc.  85-10340  Filed  4-2»-85:  8:45  iim| 

BKJJMG  CODE  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on  May 
17,  1984.  in  the  RTCA  Conference  Room, 
One  McPherson  Square.  1425  K  Street 
NW.,  Suite  500,  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Opening 
Remarks  (2)  Approval  of  Minutes  of 
Meeting  Held  on  March  22. 1985:  (3) 
Chairman's  Report  on  RTCA 
Administration  and  Activities:  (4) 
Special  Committee  Activities  Report  for 
March  and  April  1985;  (5)  Report  of  the 
RTCA  Fiscal  and  Management  Sub- 
Committee:  (6)  Approval  of  the  RTCA 
Budget;  (7)  Report  of  the  Ad  Hoc 
Committee  on  Minimum  Operational 
Performance  Standards  for  406  MHz 


Emergency  Locator  Transmitters:  (B) 
Consideration  of  Propo."als  to  Establish 
New  Special  Committees:  and  \9]  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman. 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington,  D.C.  20005.  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

IsKued  in  Washington.  DC.  on  April  1:2. 
1985. 

Karl  F.  Bierach,  ^ 

Designated  OfUcer. 
[re  Doc.  85-10387  Filed  4-29-85:  8:45  Hm] 

BILUMQ  CODE  4910-13-M 


[Summary  Notice  No.  PE-85-7] 

Summary  of  Petitions  Received  and 
Dispositions  of  Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 


Aviation  Regulations  (14  CFR  Chapter  I). 
dispositions  of  certain  petitions 
previously  received  and  corrrrt.ons.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summjr>  is  intendt^d 
to  affect  the  legal  status  of  any  piMition 
or  its  P.nal  dispostion. 

DATE:  Comments  on  petitions  receiv  ed 
must  identify  the  petition  docket  numlier 
involved  and  must  be  received  on  or 
before  May  14, 1985. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to.  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  cpy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

IsRued  in  Washington,  D.C.  on  April  24. 
1985. 
John  H.  Casudy, 

.Xasiatart  Chief  Counsel.  Regulations  n:>d 
Er.forcerneiU  Division. 


Petitions  for  Exemption 


Doctiet    I 
No.        I 


PeWionef 


Regulations  aflecisd 


24384-1  !  Pin  Aviation.  Inc 

I 

23999-t  ,  Aarolranspones  Eni-e  Ros 
24352-1     Ae'  Turas  Teo^anid      .„.„.. 


14  CFR  91303 

14  CFR  91  303 

14  CFR  91  303 _.„ 


Oescnption  o1  relief  sougtit 


To  alio*  peWionef  to  opfrtxe  Stage  1  Bowng  ''C'  cafgc  aircra't  at  U  S 

airpots  until  nus^  kits  are  instaDed 
To  allow  petitionei  lo  operate  one  Stage   t   B  ''C7-3:.8C  arcatt  to  Ne» 

York  and  Miami  until  nu9^  kits  are  tnttalleO 
To  allow  petiticnor  to  operate  one  Stage  1  DC-e-61f  ai  '0  S  a  'porls  u-ti 

hjstt  kits  are  installed 


(FK  Doc.  85-10388  Filed  4-29-B5;  8:45  am) 

BILLINQ  CODE  4910-13-M 


National  Highway  Traffic  Safety 
Administration 

I  Docket  No.  IP84-3;  Notice  2 1 

Ford  Motor  Co.,  Denial  of  Petition  for 
Exemption  From  Notice  and  Remedy 
for  Inconsequential  Noncompliance 

This  notice  denies  the  petition  by  Ford 
Motor  Company  of  Do.irhorn.  Michigan, 


to  be  exempted  from  the  notification 
and  remedy  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
471.108,  Motor  Vehicle  Safety  Standard 
No.  108.  Lamps,  Reflective  Devices  and 
Associated  Equipment,  on  the  basis  that 
it  is  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  March  14, 1984,  and  an  opportunity 
afforded  for  comment  (49  FR  9669). 


The  petition  related  to  paragraph 
S4. 1.36(d)(3)  of  Standard  No.  108.  In 
pertinent  part,  this  paragraph  requires  a 
replaceable  bulb  headlamp  to  show  no 
surface  deterioration,  coating 
delumination,  fractures,  or  deterioration 
of  bonding  materials  when  tested  to  the 
chemical  resistance  test  established  in 
paragraph  S6.4.  Pursuant  to  the  relevant 
portion  of  this  paragraph,  the  entire  lens 
surface  and  top  surface  of  the  lens- 
reflector  joint  is  to  be  wiped  once  to  the 
left  and  once  to  the  right  by  a  6-square 
inch  cotton  cloth  saturated  once  in  a 
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container  with  2  ounces  of  unleaded 
gasoline  "89  octane  or  above".  The  lamp 
is  then  stored  for  48  hours  and  examined 
afterwards.  In  December  1983,  the 
National  Highway  Traffic  Safety- 
Administration  conducted  chemical 
resistance  tests  using  91.0  octane 
premium  unleaded  gasoline  to  test  six 
replaceable  bulb  headlamps  used  in 
1984  Continental  Mark  Vil  passenger 
cars.  All  units  tested  failed,  manifesting 
cracks  at  the  bottom  of  the  lamps  at  the 
end  of  the  48-hour  period,  whirh,  in 
subsequent  djys  propagated  in  nurai)or 
and  extent  and  thus  compromised  the 
structural  integrity  of  the  headlamp.  The 
a^-oncy's  investigation  is  File  CIR  2726. 

Ford's  initial  certification  of  the  lamp 
appears  to  have  been  ba.sed  upon  *.wo 
fest.s.  the  first  conducted  by  Ford  in 
which  a  lamp  was  exposed  to  91.5 
octane  fuel  and  the  second  by  S'Jvania 
using  bO  octane  fuel.  Ford  also 
nnnduct.'d  three  tests  on  early 
production  samples  using  91.5  octane 
furl,  and  all  three;  tested  lamps  passes. 
After  notiri-;ftion  by  .\HTS.-\  of  the  test 
f.iilures.  Fotd  and  Sylvania,  the  lamp 
fabricator,  conducted  various  tests  using 
n.'gular  unleaded  89  octane  gasoline, 
g.isohol,  and  100  octane  leaded  aviation 
fuel.  The  39  headlamps  that  were  tested 
all  passed.  However,  tests  on  19  other 
lamps  that  Ford  conducted  in  December 
19.R3,  using  unleaded  91.5  octane  gas. 
aft-r  notification  of  NHTSA'^  fe^t 
failures,  produced  11  failures  in  19 
lamps.  Apparently,  based  on  the  tost 
results  for  the  22  lamps  tested  with  91.5 
Gt  tane  fuel.  Ford  estimates  that  up  to 
50  u  of  the  lamps  produced  before 
December  20, 1983,  may  fail  to  comply. 
F'ord  initially  estimated  that  th-.-re  were 
23,000  lamps  used  on  11, .500  cars  but 
later  informed  NHiSA  that  there  were  a 
total  of  26.766  headlamps  of  which 
24.054  had  been  installed  on  12,027 
passenger  cars,  the  remainder  intended 
as  replacement  equipment  Foid 
believes  that  a  change  it  instituted  on 
December  20, 1983,  pr-cludes  the 
condition's  rooccuiiencp  on  c;ir3 
manur.iclured  after  that  date. 

Ford  arpued  thai  the  noncumpli.mce  is 
inconsequunlial.  It  sta'ed  that  such 
cracking  as  a  result  of  exposure  to 
gasoline  is  highly  unlikely  to  occur  on 
v'^-hicles  in  service,  for  two  major 
reasons:  (1)  As  a  practical  matter,  the 
weld  joint  is  rendered  inaccessible  to  a 
wiping  cloth  by  a  r.ibber  seal  and  by 
vehicle  sheet  metal,  and  (2)  as  a 
practical  matter,  it  is  highly  unlikely  that 
headlamps  in  service  will  be  wiped  with 
rags  so  thoroughly  .soaked  with  gasoline 
as  the  test  rag  was  as  to  permit  runoff  of 
the  gasoline  into  the  weld  joint  area. 
Ford  believed  that  the  precise  cause  of 


the  noncompliance  was  "rapid  stress 
relief  of  the  polycarbonate  lens  and 
reflector  induced  by  the  gasoline  test 
fluid".  A  urethane  coating  is  intended  to 
prevent  exposure  of  the  weld  joint  area 
to  chemicals  v\/hich  miyht  induce 
cracking,  but,  on  the  Ford  lamps  in 
question,  the  coating  was  thinner  than 
expected;  fur'.lvr,  not  all  of  the  linear 
weld  flash  had  been  removed  from  the 
weld  joint  area  As  a  consequence,  the 
reinaming  flash  projected  through  the 
urethane  coating  and  the  gasoline,  when 
applied  to  the  Itimp,  wicked  through  the 
coaiing  via  the  projecting  flash  !o  the 
weld  joint  are.i.  Ford  believed  that  its 
test.,  show  thit  the  potentially  alfpctcd 
lamps  are  sensitive  only  to  pi.?niium 
unleaded  eas.  which  it  estimated 
compri.-ed  only  12.4  percent  of  the 
market.  Ford's  previous  experie  ice  with 
plastic  lam.ps  on  the  1980  Lincoln,  which 
did  not  have  the  prottciive  coating  in 
the  weld  joint  area,  has  shown  a  luw 
numbf  r  of  pvoijlems  wiih  cracking  Its 
examiPrttion  of  65  su.ih  headlamp-: 
uncovered  no  ftnlures,  while  coniplaints 
from  the  field  cwi  other  plastic 
headlamps  in  service  over  the  years 
show  an  above-normal  breakagi-/ 
cracked  repair  rate  of  0.73  percent.  Ford 
also  argued  that  because  of  the 
annealing  process,  the  weld  joint  area 
becomes  less  susceptible  to  gasoline- 
induced  cracking  as  the  lamp  grows 
older. 

In  summary.  Ford's  position  was  that 
only  ,'')0  'o  of  the  lamps  produced  beff.re 
Decem.ber  20. 1J)33,  werr  likely  to  he 
atfec'ed,  that  ar  estimated  12.4  percent 
of  Mark  V'll  cwne.^s  use  premium 
unleaded  gas.  that  an  estimated  0  73 
percent  of  the  lamps  mr.y  be  wiped  with 
a  cloth  sufficiently  saturated  for  gas  to 
flow  to  the  weld  joint  area,  and  that 
therefore  only  an  estimated  10  of  the 
23  000  lamps  may  develop  the  corditions 
in  service,  d.scounUng  a  reduc'ion  factor 
due  to  annealin*;. 

In  cnnclusi;  T,  Ford  stated  that  die  risk 
to  potor  vehii.ie  .safetj  ir.trociiced  by 
this  very  low  estim.ated  number  of 
headlamps  which  might  crack  on  in- 
service  cars  owing  to  contact  wi-.h 
unleaded  gasoline  is  inconsequential. 

The  only  commenter  on  the  petition 
was  Sylvania  GTE  Pruducts 
Corporation,  the  manufacturer  of  the 
headlamps  which  failed  compliance 
testing  and  which  were  the  subject  of 
the  petition.  Sylvania  recommended 
granting  the  petition  because  in  its  view 
a  "highly  unlikely"  chain  of  events 
would  have  to  take  place  before  a  crack 
would  develop.  Sylvania  submits  that 
five  events  would  have  to  occur.  These 
events  are  listed  and  discussed  in  the 


order  that  they  were  presented  by 
Sylvaina: 

"(1)  The  headlamp  would  have  to  be 
wiped  with  a  cloth  drenched  in  gasoline, 
while  a  service  station  attendant  might 
use  a  cloth  containing  gasoline,  it  is 
highly  unlikely  that  it  would  be 
drenched". 

Sylvania's  remarks  are  its  assessment 
of  the  probability  of  gasoline  exposure 
in  the  most  likely  environment  in  whch 
this  exposure  may  occur.  In  essence,  it  is 
arguing  that  the  test  requirement  bears 
little  relation  to  the  real  world.  NHTSA 
has  encountered  this  argument  before  in 
its  attempts  to  enforce  other  standards, 
most  notably  those  relating  to  high 
speed  and  endurance  tests  of  motor 
vehicle  tires.  Because  of  the 
in;pos.slbili!y  of  e\<''  tly  replicating  real- 
world  situations,  tc^it  procedures  which 
dve  adopted  musi  insure  a  high  degree  of 
repeatability,  and  the  standards  must  be 
"reasonable,  practicable,  and 
appropriate",  as  well  as  meeting  the 
need  for  motor  vehicle  safety. 

In  developing  the  stiindard  for 
replaceable  bulb  headlamps.  NHTSA 
found  it  'reasonable"  to  distinguish 
between  those  which  would  be 
manufactured  wi»h  glass  lenses  and 
those  wh'ch,  like  !he  Fcrd/Sylvania 
u!:its,  would  h;'ve  lenses  of  plastic. 
Bt-cau.sc  of  the  characteristics  of  plastic. 
NHTSA  sought  to  -nsure  lifetime 
performance  of  a  plastic-lensed  lamp 
equal  to  its  newly  manufactured  state 
by  requiring  it  to  meet  abrasion 
resistance,  impact,  and  chemical 
resistance  tests  while  not  requiring  this 
of  lamps  with  glass  lenses  {S4.1.1.36(cl). 
In  formulating  appropriate  tests,  NHISA 
begun  with  Ford's  original  rulemaking 
petition  of  August  21, 1981.  which  stated 
that  the  company  h.ad  included  in  its 
headlamp  developm.ent  program,  areas 
of  investioation  that  included  "corrosion 
tt'sting  wi:h  chemicals  to  wh'ch  the 
headlamps  may  reasonably  be  expected 
to  be  expored  to  in  service".  The 
petition  described  a  chemical  resistance 
test  to  "evaluate  the  headlamps' 
susceptiblity  to  damage  caused  by 
inadvertent  contract  with  commonly 
corrosive  substances".  In  Ford's 
chemical  resistance  test,  a  headlamp 
woud  be  coated  with  one  of  five  fluids: 
Motor  oil,  tar  remover,  power  steering 
fluid,  v.'indshield  washer  fluid,  and  anti- 
freeze. NHTSA  agreed  with  the 
necessity  of  a  chemical  resistance  test, 
though  noting  the  absence  of  gasoline. 
Gasoline  is  the  most  predominant  and 
accessible  automotive  fluid,  and.  as  a 
solvent,  it  is  often  used  for  removing 
road  tar  and  oil  spatters  from  car  body 
surfaces  including  headlamp  lenses, 
even  though  this  is  contrary  to 
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recommended  practice.  Ford  explained 
that  gasoline  had  been  considered  a 
riindidate  chemical  agent  but  that  it  had 
been  omitted  due  to  "inherent  dangers" 
in  handling  gasoline  in  a  laboratory  or 
testmg  onviornment.  In  Ford's  view,  tlic 
solvent  effect  of  gasoline  would  be 
essentially  similar  to  the  two  other 
p«'troleum  b;ised  fluids  it  has  included 
as  candidate  chemical  agents:  tar 
remover  and  motor  oil. 

The  chemical  resistance  test  proposed 
by  NHTSA  in  January  1983  included 
gasoline,  as  well  as  brake  fluid,  bringing 
the  numtier  of  candidate  fluids  to  seven. 
Further,  the  .N'PRM  proposed  immersion 
of  headlamp  assemblies  in  a  test  fluid 
for  five  minutes.  In  response  to  te 
proposal.  Sylvania  objected  to  the 
inclusion  of  gasoline  because  it  could 
envision  no  situations  in  which  it  was 
likely  to  be  placed  on  a  headlamp  lens. 
Ford  reiterated  its  arguments  of  hazard 
and  duplicalve  effect,  asking  NHTS.-\  to 
lemove  motor  oil  and  tar  remover  from 
the  final  rule  if  the  agency  decided  to 
adopt  gasoline  as  a  test  Oiiid.  There  was 
widespread  oppositit)n  to  five-minute 
immersion  because  of  its  apparent  over- 
severity.  In  the  final  rule,  NHTSA 
adopted  the  current  requirement  of  c:loth 
saturation  with  a  single  back  and 
forward  wipe  across  the  lens  surface.  In 
a(.:(:cirdance  with  Ford's 
recommendation,  motor  oil  was  not 
included  in  the  final  list  of  test  fluids:  in 
its  petition  for  reconsideration.  Ford  did 
not  protest  th.e;  inclusion  of  gasoline  in 
the  rule. 

Thus,  the  issue  presented  is  not  the 
likelihood  of  a  drenched  cloth  being 
used  to  wipe  the  headlamp  lens,  but 
whether  the  reiiuirement  for  a  chemiccil 
risistance  test  using  gasoline  is 
n  asonable,  practicable,  and 
appropriate,  and  meets  the  needs  for 
motor  vehicle  safety.  For  the  reasons 
discussed  above  and  in  its  rulemaking 
notices.  NHTSA  has  determined  that  it 
d'les  and  that  the  requirement  was 
adopted  in  accordance  with  statutory 
rulemaking  procedures. 

The  set:oiid  of  five  events  presented 
\<\  SyUania  was: 

"[2]  If  a  cloth  containing  gasoline  was 
used,  antl  if  it  was  drenched,  the 
g.isolint!  would  have  to  be  certain 
brands  of  unleaded  91.5  octane  gas.  Not 
all  premium  unleaded  91.5  octane 
biantis  will  cause  a  crack". 

Sylvania  also  commented  that: 

"Paragraph  S6.4  requires  use  of  '89 
octane  or  abovi'  gasoline.  This  is  very 
am'jigiunis.  Many  tests  have  been 
conilucted  with  89  octane  gas  and  there 
has  not  been  a  cracking  problem.  If  the 
ir.tf'f'nn  it!  for  headlamps  to  pass  a  lest 
using  91.5  octciiie  ^ci<,  then  the  test 
procedure  should  so  state  and  not  state 


'89  octane  or  above'  as  it  presently 
does." 

Sylvania's  comment  is  addressed  to 
the  representativeness  of  the  chemical 
resistance  test.  NHTSA's  tests  were 
conducted  with  91.0  octane  Hess 
premium  unleaded  gasoline.  NHTSA's 
found  6  failures  in  B  lamps  tested.  Ford's 
initial  certification  lest  used  unleaded 
minimum  91.5  octane  gasoline  and  that 
of  Sylvania.  89  octane.  Three  Ford  tests 
prior  to  N'HTS.A's  notification  of  test 
failure  used  91.5  octane  Amoco  premium 
unleaded  gr.soline.  and  all  three  lamps 
passed.  These  three  tests  were 
conducted  on  early  production  samples. 
Nineteen  Ford  and  S\!vania  tests  were 
conducted  after  NHTS.^'s  notifi  ation  of 
lest  failure.  These  tests  used  91.5  octane 
Amoco  premium  unleaded  gasoline,  and 
Ford  found  11  failures.  Of  the  8  lamps 
that  passed  tests  conducted  after 
.MITSA  notification,  six  were  built  after 
Ford  instituted  a  production  change  to 
preclude  additional  failures.  Therefore 
only  2  of  n  lamps  produced  after 
NHTSA  notilication  and  before  Ford's 
production  change  passed. 

The  fact  that  Ford  recorded  a 
substantial  number  of  failures  using  a 
different  brand  of  gas  than  NHTSA  used 
indicated  to  .NHTS.A  that  brand 
differences  perse  had  little  discernible 
effect  upon  test  results.  The  fact  that 
some  of  the  Ford  lamps  passed  is  at 
least  as  likely  to  be  attributable  to 
differences  in  production  repeatability 
among  lamps,  for  Ford  itself  determined 
that  the  lamps  that  failed  had  been 
manufactured  with  excessive  weld  flash 
and  inadequate  protective  coaling.  Some 
of  the  lamps  also  passed  because  of 
tighter  production  controls  that  were 
initiated  after  NHTSA  notification. 

For  these  reasons,  test 
representativeness  has  not  been  shown 
to  be  a  major  fai  lo"-  in  the  results  of 
these  tests.  However,  because  of  the 
concern  about  repeatability  and  the 
possible  misinterpretation  of  the 
specification,  .\HTSA  takes  this 
opportunity  to  clarify  this  requirement. 

The  intent  is  that  any  plastic-lens 
replaceable  bulb  headlamp  pass  the  test 
when  subjected  to  any  motor  vehicle 
gasoline  with  an  oct.ine  rating  between 
89  and  100. 

Another  phenomenon  w  hich  came  to 
light  subsequent  to  the  tests  discussed 
above  is  the  effect  of  some 
hydrocarbons  in  old  gasoline  upon 
plastics.  In  March  1984,  whem  its  initial 
conformance  problems  had  been 
corrected.  Ford  ^ound  test  failures 
occurring  in  a  mode  not  previously 
encountered  while  employing  a  sample 
it  had  obtained  from  NHTSA  of  the  I  less 
91.0  octane  gas  used  in  NHTSA's  test 
three  months  previously.  Further,  a 


headlamp  whiih  had  pre\  lously  passed 
a  test  using  91 .5  oi  t.tiie  .Amor  o  g.is 
failed  when  retesled  with  the  Hess  fluid. 
F.\aniination  showed  that  the  aromatic 
hydrocarbons  had  increased  in  the  Hess 
fuel  from  45.5'    in  Decembei  to  59." '.  in 
Mar(  h:  t  otitiiuied  reopening  of  the 
containers  and 'or  storage  .ippaientiy 
had  altered  the  percentage  of  the 
remaining  hydrocarbons.  When  Ford 
tested  with  both  "fresh  "  Hess  (47.5  .) 
and  .'Xmoco  (i;fi.()"i ),  it  found  no  failures. 
Because  the  staiidtird  does  not  address 
the  age  of  the  lest  fluid.  NHTSA  which 
tested  the  Ford  lamps  using  freshly 
obtained  gasoline  h.is  continued  to  use 
such  gas  for  its  tests,  thai  is  to  say, 
gasoline  which  is  obtained  from  a  retail 
pump  within  a  week  of  the  test. 

"(3)  If  a  cloth  containing  gas  was 
used,  and  if  it  was  drenched,  and  if  a 
certain  brand  of  premium  unleaded  91.5 
octane  gas  was  used,  then  gas  would 
have  to  penetrate  under  the  rubber  seal 
and  the  sheet  metal. " 

While  both  Sylvania  and  Ford  raised 
this  issue,  no  data  was  submitted  to 
demonstrate  that  gasoline  could  not 
penetrate  under  the  rubber  seal  and 
sheet  metal  of  the  car  when  the 
headlamp  is  mounted  on  the  car. 

"(4)  If  a  cloth  containing  gas  was 
used,  and  if  it  was  drenched,  and  if  a 
certain  brand  of  premium  unleaded  91.5 
octane  gas  was  used,  and  if  it 
penetrated  under  the  rubber  seal  and 
sheet  metal,  then  it  nu\qht  cause  a  crack 
on  a  headlamp,  but  that  particular 
headlamp  would  have  to  have  sufficient 
stress  present  and  at  the  same  time  has 
an  insufficient  amount  of  protective 
coating. " 

Ford  admitted  that  the  headlamps 
were  inadequately  coated.  No  stress 
was  needed  for  the  cracks  to  occur  in 
the  test  lamps. 

"(5)  If  this  unlikely  chain  of  events 
were  to  happen  and  the  lens  to  reflector 
seal  cracked,  the  inner  halogen  bulb 
would  still  continue  to  operate  and  the 
headlamp  would  continue  to  function 
safely." 

Sylvania's  comments  assume  that  the 
failure  consists  only  of  the  cracking  of 
the  lens  to  reflector  seal.  In  fact,  the 
cracks  propagated  into  the  plastic  lenses 
and  reflectors  of  the  headlamps, 
affecting  their  ability  over  time  to  cast  a 
beam  of  light  equivalent  to  that  required 
of  headlamps  in  service.  The  fact  that 
there  would  be  no  effect  upon  the  bulb 
is  immaterial  in  this  context. 

Ford's  arguments  are  similar  to  those 
made  by  Sylvania  and  the  agency's 
response  is  correspondingly  similar.  The 
failure  did  not  consist  solely  of  the 
cracking  of  the  lens  to  reflector  seal,  but 
the  cracks  propagated  into  the  plastic 
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lenses  and  renectors  of  the  headlamps. 
Once  a  crack  has  begun,  further 
prapugatiun  will  he  caused  by  opemtion 
of  the  vehicle  subject  to  normal  road 
shucks  and  ambient  temperatures.  Such 
cracks  allow  the  admission  of 
contaminants  such  as  dust  and  moisture 
into  the  headlighting  chamber,  which  in 
time  will  affect  the  performance  of  the 
headlamp  reflector  and  detract  from  its 
ability  to  provide  the  photometri<;s  for 
which  it  was  designed, 

NITTSA  cannot  accept  Ford's  eslisnafe 
that  only  10  of  the  23,000  headlamps 
may  be  noncompliant  under  real  world 
circumstances.  Ford's  assumption  was 
based  upon  these  considerations:  that 
50%  of  the  23,000  headlamps  are 
susceptible  to  gasoline  induced 
cracking,  that  12.4%  of  vehicle  buyers 
use  gasoline  of  sufficiently  high 
aromatic  hydrocarbon  content  to  cause 
lamp  cracking,  and  that  0.73  percent  of 
lamps  may  be  wiped  with  a  cloth 
sufRciently  saturated  with  gasoline  to 
cause  gasoline  flow  into  the  weld  joint 
area.  Ford  based  the  value  of  50% 
susceptibility  on  Ford  and  Sylvania  tests 
that  had  a  50%  failure  rate,  it  based  the 
12.4%  use  or  exposure  to  gasoline 
cracking  on  Department  of  Energy  data 
that  noted  only  12.4%  of  gasoline 
produced  domestically  was  premium 
gasoline,  and  it  based  the  value  of  0.73% 
on  an  above-nomial  repair  rate  of 
similarly  made,  sealed  beam  headlamps 
that  had  been  installed  on  1980  Lincolns. 
Ford's  conclusion  is  that  even  the  figure 
of  10  may  be  excessive  because  it  has 
assumed  that  the  entire  0.73  percent 
estimated  above-normal  repair  rate  that 
it  found  on  the  1980  Lincoln  lamps  was 
attributable  only  to  gasoline-induced 
failures  rather  than  all  possible  causes. 

NHTSA  does  not  agree  with  these 
calculations.  First,  NHTSA  tests  shewed 
that  the  lamps  had  a  lOCX  failure  rate, 
not  a  50%  failure  rate  as  estimated  by 
Ford.  Ford  has  not  presented  convincing 
evidence  that  its  failure  rate  is  more 
correct.  Second,  it  is  not  appropriate  to 
assume  that  only  12. 1%  of  the 
Continental  Mark  VII  owners  will  use 
premium  unleaded  gasoline  simply 
because  that  percentage  of  gasoline  is 
produced  domestically.  It  would  seem 
more  appropriate  to  assume  that  these 
owners  of  a  luxury  automobile  would  be 
highly  likely  to  use  a  premium  gasoline. 
Third,  the  0.73%  above-normal  repair 
rate  seems  to  have  been  based  on  Ford 
dealer  repair  records.  The  relatively  low 
cost  of  a  headlamp  would  increase  the 
probability  that  a  number  of  non-dealer 
repairs  were  made,  which  would 


understate  Ford's  above-normni  n^p.iir 
rate.  Therefore,  a  minimum,  al»ove- 
normal  repair  rate  would  seem  to  be 
more  on  the  order  of  0.73  perrent  with 
no  adjustment  for  susceptibility  or 
exposure.  And.  jf  this  above-normal  rate 
is  due  to  j^istilinr;  induced  failures, 
mtiitiplyin^?  the  23,t»0  headlanii»s  tvnv. 
involved  !.iy  0.7i  results  in  168 
headlamps  for  an  'inreported  time 
period  (the  niporiing  period  of  the  Ford 
data  is  unknown).  If  it  is  assumed  that 
the  time  period  is  two  years  and  the 
average  life  of  a  car  is  t^n  years,  then 
840  he.idl.JTips  Gould  bi!  a  more 
reasonable  worst  case  estimate  than  the 
10  head'amps  of  Ford's  estimatH. 

In  summary,  gjven  the  high  percentam? 
of  repiacnable  bulb  headlamps  that 
failed  gasoline  exposure  tosls  i  undncted 
by  both  NHTSA  and  Ford,  the  agency 
belitr.es  (hat  the  noncompliance  cdnnot 
be  det^med  to  have  an  inconsequemial 
relationship  to  safety. 

Accordingly,  it  is  hereby  found  that 
the  petitioner  hss  failed  to  meet  its 
burden  of  persuasion  that  the 
noncompliance  lierein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  denied. 

The  engineer  tnd  attorney  principally 
responsible  for  this  notice  are 
respectively  jere  Medlin  and  Taylor 
Vinson.  i 

(Sec.  102,  Pub.  L  gb-492.  8fl  Slat.  1470  (15 
IJ.S.C.  1417);  detections  of  authority  at  49 
CFR  1.50  and  49  CTR  501.8) 

Issued  on:  April  25.  1985. 
Barry  Felrice, 

Assuriale  Admiiiis'rator  for R'^.'''fnokit:j. 
[FR  Doc.  85-104G9Filpd  4-2<)-«5.  «:45  dw\ 
Biixma  cooE  oio-st-M 


(Docket  No.  iP85->7:  Notice  1 ) 

Volvo  V/hite  Truck  Corp.;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

Volvo  White  Truck  Corporation,  of 
Greensboro,  North  Carolina,  has 
petitioned  to  be  exempted  fro;n  the 
notification  and  remedy  recj'iire.n-.ents  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  IJ.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.101,  Motor  Vehicle  Safety  Standard 
No.  101,  Controls  and  Displays,  on  the 
basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  Notice  of  Receipt  of  a  petition  is 
published  under  Section  157  of  the 
.National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 


represent  oivy  agpin  y  decision  or  other 
exercise  ol  jiidymeii!  concerning  the 
merits  (jf  the  petition. 

Paragraph  So. 2.1  of  Federal  Motor 
Vehicle  Safely  Standard  No.  101.  in 
conjunction  with  Table  I,  requires  Ih.il 
the  windshield  defroster  and  the  fan  be 
labeled  with  the  appropriate  identifyinj; 
symboLs;  words  are  optional.  Volvo 
White  has  produced  up  to  2.789  heavy 
duty  trucks  which  use  the  optional 
ideritifyin^  words  for  the  defroster  and 
the  fan  instead  of  the  required  symbols. 
The  trucks  involved  are  the  Volvo  F7, 
FlO.  and  XlJ  series. 

Volvo  While  claims  that  the  drivers  of 
si;ch  heavy  duty  trucks  are  professionals 
and  woiiUl  br  unlikely  to  be  unfamiliar 
witti  the  ops-ration  of  tht;  controls,  as  an 
".iverai^e"  dnvcr  might  be  when  using  a 
reiiled  or  borrowed  passenger  car. 
Volvo  White  also  stotos  that  the  Table  I 
words  v\ere  mandaloiy  prior  to  the  1980 
amendment  to  the  standard.  In  addition, 
Volvo  White  is  unaware  of  any 
complaints,  accidents,  or  potential 
accidents  relating  to  this 
noncompliance.  Volvo  White  believes 
that  the  owners  and  operators  of  the 
vehicles  would  find  the  noncompliance 
to  bo  inconse(jucntial  and  would  view 
any  reeall  as  a  iiui.sance. 

Inte'ested  persons  are  invited  to 
submit  written  dat.i,  views  and 
arguments  on  the  petition  of  Volvo 
White  Truck  Corpor:ition  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  Nation.il  Highway 
Tr -ific  Safety  Admini.stration.  Room 
5109.  400  Seventh  Slrnet,  SW.. 
Washington.  D.C.  20:)9O.  It  is  reijuested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicating  below  will  be  considered.  Thf 
application  and  supporting  niHterials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  pe'ition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
a;!thority  indicated  below. 

Coinnirnt  dosing  date:  May  30, 1985. 

(StT.  102,  Pub.  L  93-192,  88  S<at.  1470  (15 
IJ.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  .SOI .8) 
l.ssueii  on  /Xpri!  25,  1985. 
Barry  Felrice, 

Assoriiitu  Adniinislnitor  for  Ruteinaking. 
|FR  Doc.  85-10;i57  Filed  4-2&-a5;  8:45  am) 
BIUJMQ  CODE  4«10-S*-M 
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1 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  50  FR  15699. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  AM  (Eastern  Time). 

Tuesday,  April  30, 1985. 

CHANGE  IN  THE  MEETING:  Correction  of 

title  of  matter  to  be  considered  in  part 

open  to  the  public: 

6,  Proposed  Change  in  Procedures  for 
Obtaining  Commission  Approval  of  a 
Recommendation  to  Participate  as  Amicus 
Curiae 

CONTACT  PERSON  FOR  MORE 

information:  Cynthia  C.  Matthews. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

Dated:  April  25, 1985. 

Cynthia  C.  Matthews, 

Executive  Officer,  Executive  Secrvturiut. 

This  Notice  Issued  April  25, 1985. 
[FR  Doc.  85-10506  Filed  4-26-85: 11.43  am) 

BILLING  COOE  6750-Oft-M 


FARM  CREDIT  ADMINISTRATION 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of  a 
special  meeting  of  the  Federal  Farm 
Credit  Board  ("Federal  Board"). 
DATES  AND  TIMES:  The  special  meeting 
is  scheduled  as  follows:  Monday,  May 
6 — 8:00  a.m.  to  4:30  p.m.,  and  Tuesday, 
May  7—8:00  a.m.  to  3:00  p.m. 
ADDRESS:  Federal  Farm  Credit  Board 
Special  Meeting,  Sheraton  Inn  West 
Springfield.  1080  Riverdale  Street,  West 
Springfield,  Massachusetts  01090-0151. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  J.  Auberger,  Secretary  to  the 


Federal  Farm  Credit  Board,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
(703-a83-4010). 

SUPPLEMENTARY  INFORMATION:  A 

special  meeting  of  the  Federal  Farm 
Credit  Board  has  been  called  and  will  be 
held  on  May  6-7, 1985.  The  maters  to  be 
considered  at  the  special  meeting  are: 

Monciuy.  May  6 

'  1 .  Ofice  of  F.viimmation  and  Supervision 

Report 
2.  Regulation  Changes — Proposed 
F'inanical  Disclosure,  Accounting  and 

Reporting 

Tiii'sJciy.  May  7 

)oml  Meeting  with  Farm  Credit  Board  of 

Springfield 
1.  Overview  of  the  Springfield  District  by 

Management 
2  Discussion  of  Issues: 

a.  Proposed  Legislation  Granting  the  FCA 
Intermediate  Enforcement  Authorities 

b.  FCA's  Position  on  Central  Entity — Who 
Speaks  for  the  System. 

c.  Methods  of  Consolidating  System 
Capital 

'  d.  Systemwide  Financial  /Vssistunce 
Programs 

e.  Implications  of  Legislation  to  Authorize 
Merger  of  Unlike  Banks 

f.  Class  B  Stock  Insurance  Proposal 

*  This  session  of  the  meeting  will  be 
closed  to  the  public  pursuant  to  the 
exemptions  set  forth  in  5  U.S.C. 
552b(c)[8)  and  (9). 

Dated:  April  25.  1985. 
Donald  E.  Wilkinson, 
Coverrxor. 

[FR  Doc.  85-10487  Filed  4-26-85;  9:35  am] 
BILUNO  COOE  670S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  Time  to  be  determined, 
Thursday,  May  2, 1985. 

place:  In  the  Board  Room,  6th  Floor, 
1700  G  St.,  NW.,  Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee  (202-377- 
6677). 

MATTERS  TO  BE  CONSIDERED: 

L'se  of  Preferred  Stock  as  Regulatory  New 
Worth 


High-Yield  Debt  Securities  and  Related 

Matters 
)eff  Sconyers, 
Secretary. 

No.  7.  April  25.  1985. 
(FR  Doc.  85-10471  Filed  4-25-85;  5:00  pni| 
BILUNG  CODE  S720-01-M 


LEGAL  SERVICES  CORPORATION 

Special  Committee  on  Presidential 
Search 

TIME  AND  DATE:  Meeting  will  commence 
at  8  P.M.,  May  22, 1985  and  continue 
until  all  official  business  is  completed. 
PLACE:  Capitol  Holiday  Inn,  550  C  Street, 
SW.,  Washington.  D.C.  20024. 
STATUS  OF  MEETING:  Closed  to  discuss 
matters  related  to  Presidential  Search  as 
authorized  under  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(c)(2),  (6) 
and  (9)(B))  and  45  CFR  1622.5(a).  (e),  and 
(g)  and  1622.6(b). 
MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda 

2.  Adoption  of  Draft  Minutes— April  23,  1985 

3.  Re\iew  of  Procedures  (Closed) 

4.  Report  on  Investigations  (Closed) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Tim  Baker,  Office  of 
General  Counsel,  (202)  272-4010. 

DATE  ISSUED:  April  26,  1985. 
Dennis  Daugherty, 

Acting  Secretary. 

[FR  Doc.  85-10546  Filed  4-26-85;  3:37  pm| 

BILLING  COOE  M20-3S-M 


MERIT  SYSTEMS  PROTECTION  BOARD 
TIME  AND  date:  10:00  A.M.,  Thursday, 
May  9, 1985. 

place:  Eighth  Floor,  1120  Vermont 
Avenue,  NW..  Washington.  D.C.  20419. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Kelmon  v.  Dcpailnient  of  justice.  MSPD 
Docket  No.  SF07528411070. 

2.  Berube  v.  General  Services 
Administration.  MSPB  Docket  No. 
DC07528410055. 

3.  Ferguson  v.  Department  of  Commerce, 
MSPB  Docket  No.  AT07528410532. 

4.  Cranipton  v.  Department  of  Treasury, 
MSPB  Docket  No.  AT0351 809001 3. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Robert  E.  Taylor,  Clerk  of 
the  Board,  (202)  653-7200. 


18346 


I 

Federal  Register  /  Vol.  50,  No.  83  /  Tuesday.  April  30,  190.1  /  Sunshine  Act  Meetings 


For  the  Board. 

Dated:  April  2H,  1985. 
Robert  E.  Taylor, 
Clerk  of! he  Board. 
|FR  Doc.  05-10547  Filed  4-2fr-83;  3:; 
BILLING  CODE  7400-0 1-M 


pm) 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (50  FR  1527,^ 
A};ril  17, 1985. 
STATUS:  Closed  meeting. 


PLACE:  450  Fifth  Street.  .WV.. 

Washing'on.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Mon;i,-.v. 

April  15.  1985. 

CHANGE  IN  THE  MEETING:  Additionnl 

meeting. 

The  following  addi'idniii  itfri  was 
cdnsidcred  a'  a  closed  meeting  hcli!  on 
MoTiddy.  April  22. 1985.  .ii  i:iJO  p.m. 

Institution  of  injunctive  action. 

Ch;iiini-:n  Si.   J  b'ld  C'jir.mission.-'''!,  Cux 
d.nd  P(-'  *rs  drt'  -  nine:!  t'njit  Commission 


b.i' 


L,s  requi.-ed  the  .ihove  change  and  liiaf 


no  K  jrlier  notice  thiTcof  was  pos.sib'e. 


At  times  changes  in  Commission. 

prioriiies  requ're  aUerations  in  the 
scheduling  of  meeting  items.  For  furtiier 
in*'oirr..itiun  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  pleajc  contact:  Angela 
Hail  at  1202)  272-3065. 

(ohn  Wheeler, 

St:rrctory. 

April  25.  1^65. 

(FR  Doc  10519  Filed  4-26-85:  T'l-lO  ptrl 

BIUJNQ  CODE  801C-01-M 


Tuesday 
April  30,  1985 


Part  II 


-a 


Department  of 
Energy 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  455 

[Dociist  No.  CAS-RM-78-503] 

Grant  Programs  for  Sctiools  and 
Hospitals  and  for  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Institutions 

agency:  Conservation  and  Renewable 
Energy  Office,  DOE. 
action:  Final  rule. 

summary:  The  Department  of  Energy  is 
issuing  a  final  rule  today  amending  the 
regulation  for  the  operation  of  its  Grant 
Programs  for  Schools  and  Hospitals  and 
for  Buildings  Owned  by  Units  of  Local 
Government  and  Public  Care 
Institutions,  commonly  called  the 
Institutional  Conservation  Programs 
(ICP).  The  principal  amendments  in  this 
action  are:  Ceasing  to  allow  grant  funds 
to  be  used  for  costs  associated  with  the 
installation  and  connection  of  leased 
equipment;  permitting  the  States  to 
establish  criteria  for.  and  accept, 
alternatives  to  energy  audits;  allowing 
demand  charges  for  electricity  to  be 
included  in  energy  price  calculations; 
changing  the  payback  limits  on  projects 
eligible  for  funding;  adding  the  quality  of 
technical  assistance  programs  to  the 
factors  considered  in  ranking  grant 
applications:  and  adding  a  requirement 
for  DOE  approval  before  certain 
changes  in  a  grant  project  can  be  made. 
In  addition,  in  this  action  DOE  clarifies 
how  the  program  regulation  would  be 
applied  to  an  institution's  use  of 
savings-based  financing  agreements  as 
matching  contributions  for  ICP  grants. 

The  amendments  in  the  final  rule 
improve  the  program's  ability  to  assist 
institutions  in  conserving  energy  and 
reducing  energy  costs,  and  thereby 
increasing  the  productivity  of  the 
institutional  sector. 

EFFECTIVE  DATE:  September  1, 1985  for 
all  changes  with  the  exception  of  the 
change  to  §  455.63,  which  shall  become 
effective  October  1. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Stapp,  Institutional 
Conservation  Programs  Division, 
Conservation  and  Renewable  Energy, 
Department  of  Energy,  Mail  Stop  5G- 
070,  CE-26,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  (202)  252- 
2198 
Daniel  Ruge,  Office  of  General  Counsel. 
Department  of  Energy,  Mail  Stop  65- 
144,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 


Washington,  D.C.  20585,  (202)  252- 
9519. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Description  of  the 

Program 

II.  Savings-Based  Financing  Agreements  as 

Matching  Contributions  for  ICP  Grants 

III.  Amendments  to  the  Grunt  Institutional 

Conservation  Programs 

IV.  Environmental.  Regulatory  Impact,  Small 

Entity  Impact  and  Paperwork  Reduction 
Act  Reviews 

I.  Introduction  and  Description  of  the 
Program  | 

The  Department  of  Energy  (DOE)  is 
amending  the  regulation  for  the  Grant 
Programs  for  Schools  and  Hospitals  and 
for  Buildings  Owned  by  Units  of  Local 
Government  and  Public  Care 
Institutions,  also  known  as  the 
Institutional  Conservation  Program 
(program.  Institutional  Conservation 
Program,  or  ICP),  10  CFR  Part  455,  issued 
under  Title  III  of  the  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619. 
92  Stat.  3238,  42  U.S.C.  6371  et  seq.  (the 
Act). 

The  purpose  of  today's  action  is  to 
improve  the  operation  of  the 
Institutional  Conservation  Program.  The 
Department  is  taking  this  action  based 
in  part  on  the  responses  to  a  Notice  of 
Inquiry  (NOI)  pu'olished  by  DOE  in  the 
Federal  Register  on  January  23, 1984  (49 
FR  2846),  and  to  a  Notice  of  Proposed 
Rulemaking  (NOPR)  published  by  DOE 
in  the  Federal  Register  on  August  28. 
1984  (49  FR  34164).  The  NOI  and  NOPR 
solicited  public  comments  about  a 
number  of  specific  areas  of  program 
policy  and  management  and  about  the 
program  generally. 

The  Act  established  that  the 
program's  basic  goal  is  to  reduce  energy 
use  and  costs  in  institutional  buildings. 
To  accomplish  this  goal,  the  Act 
authorizes  DOB  to  establi.sh  cost  sharing 
(the  terms  cost  sharing  and  matching  are 
used  interchangeably  in  this  preamble 
and  in  the  program's  regulations)  energy 
conservation  grant  programs  to  fund 
detailed  energy  audits,  called  technical 
assistance  programs  (TA's),  of  public 
and  private  nonprofit  schools,  hospitals, 
and  buildings  owned  by  units  of  local 
government  and  public  care  institutions. 
and  to  fund  the  purchase  and 
installation  of  energy  conservation 
materials  and  equipment,  called  energy 
conservation  measures  (ECM's),  in 
schools  and  hospitals. 

The  TA  analyses  identify  changes  in 
maintenance  and  operating  procedures 
and  identify  new  equipment  or  materials 
which  would  cost  effectively  conserve 
energy  in  an  institution's  buildings. 
Implementation  of  the  maintenance  and 
operating  procedures  and  installation  of 


the  new  energy  conservation  measures 
contribute  to  energy  conservation  not 
only  in  the  building  concerned,  but  also, 
by  extension,  in  other  buildings,  by 
demonstrating  the  validity  of  energy 
conservation  efficiency  and 
management. 

II.  Savings-Based  Financing  Agreements 
as  Matching  Contributions  for  ICP 
Grants 

The  NOPR  addressed  a  number  of 
areas  relating  to  the  use  of  savings- 
based  agreements  as  matching 
contributions  for  ICP  grants.  Much  of  the 
discussion  in  the  .NOPR  was  based  on 
concerns  expressed,  or  approaches  to 
the  issue  suggested  by  letters 
responding  to  the  NOI.  A  number  of 
further  concerns  have  arisen  as  a  result 
of  the  discussion  in  the  NOPR.  The 
principle  concerns  are  discussed  below. 
For  the  original  discussion  on  this 
matter,  see  the  August  28, 1984  NOPR 
(49  FR  34164). 

Savings-based  financing  agreements 
provide  for  the  purchase  and  installation 
of  energy  conservation  equipment  or 
materials  based  on  the  savings  produced 
by  the  ECM.  In  general,  such  agreements 
do  not  require  an  initial  capital 
investment  on  the  part  of  the  institution 
for  the  equipment  installed  under  the 
agreement. 

DOE  believes  that  such  agreements 
could  aid  institutions  to  reduce  their 
energy  use  and  costs  and  thus  further 
the  goal  of  institutional  energy 
conservation.  In  order  to  maximize  the 
use  of  Federal  program  funds  and 
enhance  energy  conservation,  DOE 
urges  institutions  wishing  to  install 
conservation  improvements  to  explore 
all  possible  funding  sources  and  apply 
for  an  ICP  grant  only  if  alternative 
financing  is  not  feasible. 

Savings-based  agreements  may  also 
be  used  as  a  match  for  an  ICP  grant,  if 
the  agreements  meet  the  requirements  of 
program  regulations.  Therefore,  DOE  is 
taking  this  opportunity  to  explain  how 
the  regulations  apply  to  these  types  of 
agreements. 

Savings-based  agreements  offered  to 
meet  the  matching  or  cost  sharing 
requirements  of  §  455.82(e)  may  not 
provide  for  the  retention  of  title  or 
ownership  in  any  equipment  by  the 
supplier  or  other  party  beyond  the  date 
of  project  closeout. 

In  order  to  avoid  conflict  of  interest, 
prohibited  by  the  regulations,  a  savings- 
based  agreement  may  not  provide  for  a 
TA  analyst  to  participate  in  the 
subsequent  installation  of  the  ECM's 
reconmiended  in  the  TA.  Even  though 
Energy  Service  Companies  will  do  their 
own  engineering  analysis  as  the  basis 
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fur  the  energy  service  contract,  this 
.inalysis  may  not  be  used  as  the 
Technical  Assistance  Analysis  (TA)  in 
the  grant  application.  The  TA  must  be 
cii)Re  by  an  independent  analyst. 

The  regulations  require  that  costs 
must  be  established  by  adequate 
documentation.  In  the  case  of  a  savings- 
based  agreement  compliance  with  this 
provision  may  be  achieved  by 
submitting  invoices  of  the  supplier  or 
similar  documentation. 

DOE  considers  a  project  ready  for 
doseout  under  the  regulations  when  the 
improvements  have  been  made,  the 
:.'quipment  has  been  installed,  and  all 
activities  specified  in  the  grant  award 
hiive  been  completed.  Closeout  need  not 
be  delayed  until  the  end  of  the  period 
during  which  the  savings  are  to  be 
shared  under  a  savings-based 
ajjreement. 

DOE  hopes  this  discussion  clarifies  its 
position  relating  to  the  possible  use  of 
SH\  ings-based  agreements  to  match 
DOE  grants.  Since  these  financing 
arrangements  are  relatively  new, 
changes  to  the  regulations  may  be 
warranted  in  the  future.  For  the  present, 
however,  the  current  regulations  appear 
sufficient. 

111.  Amendments  to  the  Institutional 
Conservation  Programs 

In  this  document,  DOE  has  made 
several  changes  to  the  regulation  which 
will  better  enable  the  program  to 
iichieve  its  purposes  of  reducing  energy 
use  and  costs  in  institutional  buildings 
and  demonstrating  the  validity  of  energy 
conservation  efficiency  and 
management  in  actual  situations. 

Many  commenters  expressed  concern 
that  the  changes  might  apply  to  ICP 
funding  Cycle  VII,  which  is  currently 
underway.  DOE  recognizes  that  it  is  too 
late  to  make  these  changes  applicable  to 
Cycle  VII,  and  has  accordingly 
established  two  effective  dates  to 
coincide  with  the  closing  dates  of  Cycle 
Vll.  September  1, 1985  was  established 
as  the  effective  date  for  all  revisions 
\\  ilh  the  exception  of  §  455.63.  The 
fffi'ctive  date  of  the  revisions  to 
§  4.S5. 63(b)(3)  (requirement  for  quarterly 
luiancial  assistance  reports  from  States) 
is  October  1, 1985.  Although  final  action 
n-.ay  not  be  taken  under  Cycle  VIII  prior 
to  the  appropriate  effective  date, 
a.'fected  parties  are  not  precluded  from 
preparing  for  the  necessary  changes  in 
a(!\  ance  of  those  dates. 

The  principal  changes  made  to  the 
regulation  are:  Ceasing  to  allow  grant 
funds  to  be  used  for  some  costs 
associated  with  leasing  equipment; 
pel  milling  the  States  to  establish  criteria 
tor,  and  accept,  alternatives  to  energy 
audits:  allowing  demand  chari>es  for 


electricity  to  be  mcluded  in  energy 
prices;  changing  the  pa j  back  limits  on 
projects  eligible  for  funding:  adding  the 
quality  of  technical  assistance  programs 
to  the  factors  considered  in  ranking 
grant  applications;  and  adding  a 
requirement  for  DOE  approval  before 
certain  changes  in  a  grant  project  can  be 
made.  In  addition,  technical  changes  are 
made,  including  clarification  of  Davis- 
Bacon  requirements,  adding  the 
Northern  Mariana  Islands  to  the  listed 
areas  where  institutions  are  eligible  to 
receive  grants,  and  simplifying  the 
references  to  renewable  resource 
reviews.  The  changes  are  in  response  to 
experience  gained  in  administering  the 
program,  and  to  comments  submitted  in 
response  to  the  NOI  and  the  NOPR. 

A  number  of  the  changes  proposed  in 
the  NOPR  are  not  being  made,  because 
of  persuasive  arguments  made  by 
commenters  to  the  NOPR.  Those 
proposed  changes  were:  Changing  the 
definition  of  '"energy  conservation 
measure"  to  eliminate  measures 
required  primarily  because  existing 
measures  have  been  poorly  maintained, 
requiring  technical  assistance  program 
analysts  to  identify  measures  which 
have  been  poorly  maintained,  and 
establishing  more  detailed  requirements 
for  applications  for  State  Administrative 
grants. 

Proposed  Changes  to  Each  Section, 
Comments  Received,  and  DOE's  Final 
Action 

The  following  discussion  describes 
DOE's  proposed  change(s)  to  each 
section,  comments  received  regarding 
those  proposed  changes,  and  DOE's 
final  action. 

Srction  455.  J     Purpose  and  scope. 

DOE  proposed  to  amend  this  section 
(and  all  subsequent  sections  where  the 
same  phrase  exists)  by  changing  the 
term  "solar  energy  or  other  renewable 
resource  measures"  to  simply 
"renewable  resource  measures".  Nine 
favorable  comments  wi-re  received  on 
this  rhanj^e,  and  no  unlavorable 
comments  Vvcrc  received.  Accordingly, 
DOE  has  fir.alized  the  change  as 
proposed. 

Seclion  ■4.'^.'>.2    Uefinition.-i. 

DOE  proposed  to  amend  the  definition 
of  "F.nergy  Conservation  Measure"  to 
stale  that  DOE  does  not  consider  as  an 
ECM.  and  consequently  will  nol  fund, 
measures  which  are  necessary  primarily 
because  existing  equipment  or  material 
has  poorly  maintained,  or  nol 
maintained  at  all.  Over  half  of  ail  the 
commenters  to  the  .\'OPR  addressed  this 
issue,  with  the  majority  opposed  to  the 
change,  primarily  btic.iuse  of  concerns 


about  the  subjectivity  of  the  term 
"poorly  maintained,"  the  difficulty  of 
ascertaining  neglect  (particularly  with 
older  equipment  where  normal  wear  and 
tear  might  be  confused  with  neglect), 
and  the  inability  of  DOE  or  the  Slates  lo 
enforce  this  on  a  consistent  basis.  Some 
commenters  even  felt  that  DOE  should 
not  penalize  institutions  which  may,  in 
the  past,  have  neglected  maintenance, 
by  refusing  to  fund  replacement 
improvements.  While  DOE  continues  to 
be  concerned  about  neglected 
equipment,  and  wants  to  encourage 
proper  maintenance,  DOE  felt  the 
arguments  against  this  change  were 
persuasive,  and  is  therefore  not  adopting 
this  change  (or  the  related  change  in 
§  455.42  which  will  be  discussed  later 
under  that  section). 

DOE  also  proposed  to  amend  the 
definition  of  "Energy  Conservation 
Measure"  to  eliminate  costs  associated 
with  the  installation  and  connection  of 
leased  equipment  as  an  allowable  cost, 
because  it  no  longer  served  the  original 
purpose.  A  number  of  commenters 
supported  DOE's  proposal  and  some  of 
them  pointed  out  that  if  an  institution 
can  obtain  equipment  by  means  of 
lease-purchase,  it  should  not  need  an 
ICP  grant  for  that  equipment.  Those 
objecting  to  the  proposal  did  nol 
disagree  with  this  reasoning.  They  did. 
however,  raise  the  larger  question  of 
whether  DOE  should  fund  leased- 
equipment.  That  question  is  beyond  the 
scope  of  this  proposal  and  the 
commenters  did  not  advance  any 
reasons  to  broaden  the  scope  of  the 
rulemaking  and  to  cause  DOE  to 
reconsider  its  existing  policy  in  the 
treatment  of  leased-equipment. 

DOE  proposed  expanding  the 
definition  of  "Energy  Conservation 
Measure  "  to  include  energy  use 
evaluations.  No  significant  comments 
were  received  on  this  proposed  change, 
and  it  has  been  adopted  as  proposed. 

DOE  proposed  adding  a  definition  for 
"energy  use  evaluation'"  lo  conform  lo 
the  proposed  new  §  455.20.  One 
commenler  indicated  some  ciincern  that 
DOE  might  be  intending  to  drirp  the 
energy  audit  requirement  as  pari  of  this 
change,  which  DOE  was  ncjt.  in  fact, 
proposing.  The  energy  use  evaluation  is 
an  added  option  which  each  St.fle  can 
decide  to  use  or  not.  The  other 
comments  on  this  change  were  positive, 
.ind  the  change  has  been  adopted  as 
proposed. 

DOE  proposed  to  amend  Ihe  definition 
of  "healing  and  cooling  ■system"  by 
eliminating  the  word  "conditioned." 
There  were  no  significant  comments 
received  on  this  proposed  change,  and  it 
is  being  adopted  as  proposed. 
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DOE  proposed  to  amend  the  definition 
of  "State"  to  include  the  Northern 
Mariana  Islands.  This  proposal  was 
based  on  section  502(a)  of  Article  V  of 
the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America,  48  U.S.C.  1681 
note.  Additionally,  shortly  after  the 
NOPR  was  published,  Pub.  L.  98-454 
was  enacted  into  law,  98  Stat.  1732 
(October  5, 1984).  Section  601(e)  of  the 
law  amended  the  Energy  Policy  and 
Conservation  Act  to  specify  that  the 
Northern  Mariana  Islands  are  included 
in  the  ICP  definition  of  "State." 
Accordingly,  the  change  is  being 
adopted  as  proposed. 

DOE  proposed  amending  the 
definition  of  "unit  of  local  government" 
by  eliminating  references  to 
governmental  entities  already  included 
in  the  definition  of  "State."  There  were 
no  comments  on  this  change  and  it  is 
being  adopted  as  proposed. 

Section  455.3    Administration  of  grants. 

DOE  proposed  to  amend  this  section 
to  delete  references  to  a  variety  of 
documents  from  other  agencies  because 
the  provisions  of  these  documents  are 
now  covered  by  the  DOE  Financial 
Assistance  Rules,  10  CFR  Part  600. 
There  were  no  cpmments  on  this  change 
and  it  is  being  adopted  as  proposed. 

Section  455.4    Recordkeeping. 

DOE  proposed  amending  this  section 
to  refer  to  the  DOE  Financial  Assistance 
Rules,  10  CFR  Part  600,  as  they  relate  to 
recordkeeping  requirements  for  the 
program.  No  significant  comments  were 
received  on  this  change  and  it  is  being 
adopted  as  proposed. 

Section  455.5    Suspension  and 
termination  of  grants. 

DOE  proposed  amending  this  section 
to  refer  to  the  DOE  Financial  Assistance 
Rules,  10  CFR  600.  as  they  relate  to 
procedurr^s  for  suspension  and 
termin^t^i; 
commen's 
and  It  is  h' 


grants.  No  significant 
r^  received  on  this  change 
adopted  as  proposed. 


Section  455.20    Contents  of  any  energy 
use  evalu'i'i.jn. 

DOE  propo.-ied  adding  this  section  to 
describe  the  information  required  to  be 
submitted  in  lieu  of  an  energy  audit  in 
cases  where  an  energy  audit  has  not 
been  performed  on  a  building,  and 
where  the  State  has  elected  to  accept  an 
alternative  energy  use  evaluation  in 
accordance  with  new  §  455.90(1).  A 
number  of  commenters  felt  the  existing 
energy  audit  (which  requires  more 
information  than  an  energy  use 
evaluation)  should  continue  to  be  the 


only  choice.  Other  commenters  felt  that 
neither  an  energy  audit  nor  an  energy 
use  evaluation  should  be  required,  since 
they  are  no  lor^ger  funded  by  DOE.  On 
the  other  hand,  a  good  many 
commenters  felt  that  the  energy  use 
evaluation  was  a  worthwhile  option. 
Because  of  the  necessity  for  certain 
information.  DOE  has  always  required 
an  energy  audit  or  its  equivalent  as  a 
qualifying  step  for  obtaining  a  grant  for 
a  technical  assistance  program. 
Therefore  DOB  feels  it  cannot  drop  the 
requirement  for  an  energy  audit  of  its 
equivalent  altogether.  However,  DOE 
does  feel  it  is  appropriate  to  offer  the 
States  an  optiom  to  adopt  a  simpler 
energy  use  evaluation  if  they  choose  to 
do  so,  in  order  to  reduce  the  burden  on 
applicants  who  have  not  already  had 
energy  audits  done  previously  in  the  ICP 
program.  Therefore,  this  section  is  being 
added  as  proposed. 

Section  455.42     Contents  of  program. 

DOE  proposed  amending  paragraph 
(a)  of  this  section  to  make  it  clear  that  a 
TA  report  should  be  acceptable  with 
regard  both  to  DOE's  requirements  as  to 
content,  cost  and  savings  calculations, 
and  other  factors  set  forth  in  §  455.42 
and  to  the  State's  procedures  for 
implementing  those  DOE  requirements. 
All  the  commenters  who  addressed  this 
change  thought  it  was  a  good  idea,  and 
it  is  being  finalized  as  proposed.  DOE 
notes  that  the  TA  should  be  considered 
an  energy  and  financial  managem°nt 
tool  to  assist  an  institution  in 
implementing  all  future  energy 
conservation  actions,  not  just  those 
associated  with  an  ICP  grant. 

DOE  also  proposed  to  amend 
paragraph  (b)  of  this  section  to  add  a 
sentence  at  the  end  of  the  paragraph  to 
require  that  the  technical  assistance 
analyst  identify  any  energy 
conservation  improvement  in  the  TA 
which  is  necessary  primarily  because 
the  existing  energy  conservation 
equipment  or  material  it  would  replace 
has  been  poorly  maintained,  or  not 
maintained  at  ell.  Most  oi  the 
commpnters  who  add^e».^eJ  thi.s  issue 
expressed  the  concern  that  i;  would  be 
very  difficult  (in  some  cases  impossible) 
to  determine  when  equipment  had  been 
neglected,  and  that  the  very  idea  of 
neglect  was  subjective.  DOE  has 
decided  not  to  adopt  this  proposed 
change.  A  more  complete  discussion  of 
this  issue  occurs  above  under  the  §  455.2 
Definitions  part  of  this  preamble,  where 
a  related  proposed  change  in  the 
definition  of  ECM  has  also  not  been 
adopted. 

DOE  proposed  amending  paragraphs 
(c)(1)  and  (b)(5}(vi)  of  this  section  to 
drop  the  exclusion  of  demand  charges 


for  electricity  from  current  prices,  and 
permit  those  demand  charges  to  be 
included  in  calculating  energy  cost 
savings.  Over  half  of  the  commenters 
addressed  this  issue,  virtually  all  of 
whom  thought  it  was  a  good  idea.  A 
number  of  commenters,  however, 
apparently  interpreted  the  word 
"permit"  in  the  preamble  to  the  NOPR  to 
mean  that  DOE  was  not  requiring 
demand  charges  to  be  included  in 
energy  costs,  and  expressed  concern 
that  if  it  was  optional,  then  such  charges 
would  only  be  included  when  they 
would  favorably  affect  payback.  DOE 
did  not  intend  this  to  be  an  optional 
change,  and  is  adding  specific 
references  to  demand  charges  in  the 
appropriate  places  in  each  of  the 
affected  paragraphs  to  make  it  clear  that 
demand  charges  are  to  be  included  in 
current  energy  prices.  However.  DOE 
would  like  to  reiterate  here  what  was 
stated  in  the  NOPR.  that  DOE  hopes  that 
technical  assistance  analysts  and 
institutions  will  continue  their  efforts  to 
direct  energy  usage  away  from  peak 
periods  wherever  possible. 

DOE  also  proposed  dropping 
paragraph  (d)(5)(vii)(C)  from  this 
section.  This  paragraph  related  to  costs 
associated  with  leased  equipment. 
There  were  no  comments  on  this 
proposed  change  and  it  is  being  adopted 
as  proposed.  The  issue  of  costs 
associated  with  leased  equipment  has 
already  been  discussed  in  more  detail  in 
this  preamble  under  §  455.2  Definitions. 

Section  455.51    Eligibility. 

DOE  proposed  amending  paragraph 
(b)  of  this  section  to  change  the 
permissible  payback  period  range  from 
"shall  not  be  less  than  1  year  nor  greater 
than  15  years"  to  "shall  not  be  less  than 
2  years  nor  greater  than  10  years."  This 
change  was  proposed  in  response  both 
to  the  NOl  comments  and  to  DOE's 
experience  with  the  program.  It  was 
primarily  motivated  by  the  awareness 
that  there  were  limited  grant  funds 
available,  and  literally  thousands  of 
potentially  eligible  institutions  seeking 
assistance.  Therefore,  it  was  time  for 
DOE  to  concentrate  on  funding  those 
measures  which  had  paybacks  (1) 
somewhat  beyond  the  range  of  what 
most  institutions  could  reasonably  be 
expected  to  be  able  to  fund  out  of 
operating  funds  or  other  readily 
available  resources,  yet  (2)  not  so  long 
that  meaningful  savings  projections  (or 
even  equipment  durability  or 
technological  up-to-dateness)  are 
impossible  to  determine.  A  2  tolO  year 
payback  range  was  felt  to  be  reasonable 
in  light  of  these  considerations. 
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Most  of  the  commenters  (47  of  60) 
addressed  this  issue.  A  number  of 
commenters  thought  the  proposed 
change  was  a  good  one,  but  the  majority 
objected,  particularly  to  raising  the 
minimum  to  2  years.  These  commenters 
pointed  out  that  there  were  still  many  1 
to  2  year  payback  measures  which  had 
not  been  funded,  and  expressed  concern 
that  if  the  change  were  adopted,  such 
measures  might  never  be  installed.  A 
few  commenters  were  also  concerned 
about  lowering  the  maximum  payback 
to  10  years,  pointing  out  that  there  were 
worthwhile  ECM's  with  over  10  year 
paybacks  (particularly  renewable 
measures). 

DOE  acknowledges  these  concerns, 
but  still  believes  it  is  necessary  to  focus 
the  resources  of  ICP  on  those  measures 
which  cannot  be  easily  funded  through 
other  means  yet  which  have  the  best 
chance  of  achieving  estimated  savings 
over  future  years. 

A  number  of  respondents  to  the  NOPR 
pointed  out  that  over  the  program's  six 
funding  cycles  a  great  many  institutions 
have  benefited  from  ICP  grants,  and 
often  those  institutions  have  gone  on  to 
pursue  other  conservation  efforts  on 
their  own,  based  on  the  favorable 
experience  gained  through  the  ICP  grant 
process.  In  addition,  recipient 
institutions  often  serve  as  positive 
examples  to  otiiers  wanting  to  conserve 
energy.  DOE  recognizes  this  important 
aspect  of  the  program,  and  feels  that  ICP 
has  by  now  amply  demonstrated  the 
wisdom  of  implementing  relatively  short 
payback  conservation  improvements 
(i.e..  those  with  less  than  a  2  years 
payback).  DOE  believes  it  is  now  time  to 
move  the  demonstration  to  the  next  step 
by  limiting  ICP  grant  funding  to 
measures  with  paybacks  of  2  years  or 
more.  Therefore,  this  change  has  been 
finalized  as  proposed. 

A  number  of  commenters  on  this 
change  also  raised  a  question  about  the 
definition  of  operations  and 
maintenance  procedures.  Because 
§  455.42(d)(5)(vi)(A)  requires  that  TA's 
must  "Assume  that  all  energy  savings 
obtained  from  energy  conservation 
maintenance  and  operating  procedures 
have  been  realized."  some  commenters 
inferred  that  DOE  meant  to  require  that 
all  measures  with  paybacks  of  less  than 
2  years  would  be  considered 
maintenance  and  operating  procedures, 
and  all  such  measures  would  have  to  be 
implemented  before  an  applicant  would 
qualify  for  Rn  ECM  grant.  This  is  not 
DOE's  intention,  and,  in  fact, 
maintenance  and  operating  procedures 
are  not  defined  in  terms  of  payback.  A 
list  of  examples  of  maintenance  and 


operating  procedures  is  provided  in 
§  455.19(b)(2). 

Evidently  some  commenters  felt  that 
any  conservation  improvement  with  a 
payback  of  less  than  a  year  was 
automatically  considered  a  maintenance 
and  operating  procedure  under  the  old 
payback  range  of  1  to  15  years.  That 
was  never  the  case,  and,  as  one 
commenter  correctly  pointed  out,  there 
conceivably  could  be  some  operating 
and  maintenance  procedures  with 
longer  than  1  or  2  year  paybacks,  hut 
they  would  not  become  ECM's  once 
their  payback  exceeded  some  period  of 
time.  Conversely,  a  measure  with  a 
payback  of  less  than  1  or  2  years  would 
not  become  an  operating  and 
maintenance  procedure  by  virtue  of  its 
payback. 

In  a  related  matter,  one  commenter 
thought  that  life  cycle  costing  might  be;  a 
better  approach  to  use.  to  evaluate 
conservation  investments,  than  simple 
payback,  DOE  has  considered  the  use  of 
life  cycle  costing  in  ICP.  and  allows  for 
the  inclusion  of  a  life  cycle  cost  analysis 
in  a  TA  if  the  institution  elects  it. 
§  455.42(d)(vii).  Because  simple  payback 
is  easier  to  understand  and  less 
speculative  to  calculate,  it  remains  the 
primary  evaluation  mechanism  under 
the  program. 

Section  455.62     Grant  applications 
State  administrative  expenses. 

DOE  proposed  to  amend  paragraph 
(h)(2)  of  this  section  to  require  more 
specific  plans  from  the  States 
concerning  how  they  propose  to 
administer  the  program  and  how  they 
propose  to  use  their  administrative 
grants.  About  one  fourth  of  the 
commenters  addressed  this  issue,  with 
most  indicating  that  this  would  place  an 
added  burden  on  the  States,  which  do 
not  all  have  the  resources  available  to 
handle  additional  tasks,  due  to  limited 
administrative  grants.  (Slates 
administrative  grants  are  restricted  to 
$30,000  or  5  percent  of  the  schools  and 
hospitals  grants  awarded  in  a  year, 
whichever  is  greater.)  While  DOE 
continues  to  be  concerned  that  States 
provide  it  with  meaningful  applications 
for  administrative  grants.  DOE 
recognizes  that  State  resources  vary 
considerably.  DOE  is  therefore  not 
adopting  this  change.  However,  DOE 
would  encourage  States  which  must 
(because  of  State  requirements)  prepare 
plans  along  the  lines  of  the  proposed 
change,  or  other  detailed  annual  plans, 
to  forward  copies  of  such  plans  to  DOE. 
States  should  also  keep  in  mind  the 
budget  reporting  requirements  set  forth 
in  the  DOE  Financial  Assistance  Rules. 
(10  CFR  600.10).  which  apply  to  State 
administrative  grants. 


Section  455.63    Grantee  n'cords  and 
reports. 

DOE  proposed  amending  paragraph 
(b)(3)  of  this  section  to  require  the 
reports  concerning  State  administrative 
grants  to  discuss  the  State's  progress 
toward  accomplishing  the  State 
responsibilities  sot  forth  in  the 
annualized  plans  submitti  d  in 
accordance  with  proposed  new 
§  455.62(1)1(2).  For  ii'.'tsons  discussed 
above  under  §  455. f)2.  DOE  has  decided 
not  to  adopt  the  proposed  new 
§  455.62(b)(2).  Consequently.  DOE  has 
decided  not  to  adopt  this  proposed 
change  to  §  455.63. 

DOE  also  proposed  amending  this 
section  to  require  fmancial  status 
reports  for  Stale  adminisliative  grants  lo 
be  filed  on  a  quarterly  basis,  rather  than 
a  semi-annual  basis.  There  were 
relatively  few  comments  on  this 
proposed  change,  and  most  were  in 
favor  of  it.  DOE  has  therefore  decided  lo 
adopt  this  change  as  proposed. 

Section  455.  Tl     State  ranking  of  grant 
applications. 

DOE  proposed  amending  this  section 
lo  add  a  new  §  455.71(b)(4)  lo  require 
that  TA  report  quality  be  added  to  the 
ranking  factors  used  lo  determine  which 
applications  are  accepted  for  grants. 
This  proposed  change  was  based  on 
comments  received  in  response  to  the 
NOl  and  on  DOE's  awareness,  from  its 
experience  in  operating  the  program, 
that  TA's  often  inadequately  reflect  the 
work  needing  to  be  done  in  a  building, 
or  include  cost  estimates  and  other 
calculations  which  turn  out  to  be 
incorrect,  sometimes  causing  problems 
later  with  cost  overruns,  etc.  Over  two- 
thirds  of  the  commenters  addressed  this 
issue,  with  the  majority  opposed  to  the 
change  because  of  concerns  that  judging 
TA  quality  would  be  too  subjective,  too 
time  consuming  or  otherwise  too 
difficult  to  do  in  a  realistic  way.  Even 
some  commenters  who  thought  the 
change  was  a  good  idea  felt  it  might  be 
difficult  to  define  what  TA  quality  was. 
However,  a  number  of  commenters  also 
felt  the  change  was  a  good  one.  and 
would  help  to  encourage  better  quality 
TA's. 

DOE  and  the  States  have  now 
managed  ICP  through  six  funding  cycles. 
Thousands  of  TA  and  ECM  grants  have 
been  made.  Many  States  have 
developed  guidelines  for  TA's.  or  have 
otherwise  specified  what  they  expected 
in  a  TA.  The  Pacific  Northwest 
Laboratory  has  prepared  a  manual  for 
DOE  which  includes  an  extensive 
section  on  TA  reports.  The  National 
Society  of  Professional  Engineers  has 
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worked  closely  with  DOE  on  a  project  lo 
develop  a  suggested  TA  format,  based 
on  extensive  ICP  experience  (this  TA 
report  should  be  available  early  in  1985). 
In  addition,  DOE  has  sponsored  regional 
training  sessions  on  TA's  and  many 
States  have  regular  or  occasional 
training  or  briefing  sessions  on  TA 
preparation.  Therefore,  DOE  believes 
that  it  will  be  possible  for  each  State  to 
define  TA  quality  based  on  its  particular 
needs,  its  experience,  and  the 
experience  of  others  in  reviewing  and 
monitoring  TA  and  ECM  grants. 
Consequently.  DOE  is  adopting  this 
change  as  proposed. 


Section  455.80 
applications. 


Approval  of  grant 


DOE  proposed  adding  a  new 
p.nragraph  (f)  to  S  455.82,  to  require  that 
a  grantee  request  approval  from  DOE 
before  (1)  transferring  DOE  funds  or 
matching  amounts  between  buildings 
when  the  State  ranks  applications  by 
buildings,  or  (2)  transferring  DOE  funds 
or  matching  amounts  between  measures 
when  the  State  ranks  applications  by 
measure.  The  proposed  change  would 
have  applied  only  when  the  transfer  of 
amounts  increased  the  payback  of  the 
measure  or  building  for  which  the 
transferred  funds  were  to  be  used.  DOE 
subnequently  decided  that  this  new 
requirement  would  more  appropriately 
be  included  in  §  455.80,  and, 
consequently,  a  new  paragraph  (g)  is 
being  added  to  9  455.80  instead  of  the 
proposed  new  paragraph  (f)  to  §  455.82. 

In  the  preamble  to  the  NOPR.  DOE 
indicated  that  there  was  some  question 
as  to  the  necessity  of  obtaining  a 
deviation  from  the  Office  of 
Management  and  Budget  (OMB)  to 
implement  this  change,  since  it  might 
exceed  the  prior  approval  and 
rebudgeting  requirements  of  OMB 
Circulars  A-102  and  A-llO.  It  has  been 
determined  that  this  prior  approval 
requirement  is  programmatic  rather  than 
budgetary,  and  is  therefore  authorized 
pursuant  to  the  DOE  Financial 
Assistance  Rules.  10  CFR  800.114(d)(2). 
Consequently,  no  deviation  is  required. 

While  the  comments  varied  on  this 
proposed  change,  most  commenters  felt 
it  was  a  good  idea.  DOE  believes  that 
this  change  is  necessary  to  ensure  the 
integrity  of  the  ranking  process,  which  is 
largely  based  on  payback,  and  has 
adopted  the  change.  However,  it  has 
been  pointed  out  that  adding  costs  to  a 
measure  or  a  building  would  always 
increase  the  payback,  so  DOE  should 
review  all  transfers  of  funds  from  one 
measure  or  building  to  another.  DOE  has 
therefore  revised  the  wording  of  this 
paragraph  to  reflect  this  reality,  and  has 
made  some  revisions  to  more  clearly 


relate  this  requirement  to  the  DOE 
Financial  Assistance  Rules.  DOE  notes, 
however,  that  the  review  required  by 
this  change  is  limited  to  the  matter  of 
payback  as  it  telates  to  the  ranking 
process.  Prior  review  of  proposed 
budget  or  project  changes  sIihII  not  be 
required  for  any  other  purpose  unless 
otherwise  authorized  by  the  DOE 
Financial  Assistance  Rules. 

With  rega.rd  lo  the  change  ju.st 
disLi'ssed,  a  number  of  commenters 
raised  questiots  about  DOE's  intentions 
in  cases  wh»:Ta  a  measure  or  a  building 
would  not  have  ranked  at  the  higher 
cost  resulting  from  a  funds  transfer  from 
another  measure  or  building.  Concern 
was  expressed  that  DOE  might  insist 
that  the  grantee-  return  the  entire  amount 
budgeted  for  ihe  measure  or  building  in 
question,  if  it  did  not  rank  at  the  higher 
cost.  In  fact.  DOE  would  not  do  this,  but 
DOE  might  not  approve  use  of  DOE 
funds  or  mntching  grant  funds  for  the 
entire  additional  cost.  In  such  a 
situation,  DOE  would  limit  approval  of 
cost  increases  to  amounts  which  are  not 
so  large  as  to  reduce  the  ranking  of  the 
building  or  ECM  in  question  below  the 
cutof!  for  the  the  State  in  the  grant 
program  cycle  during  which  that  grsint 
was  awarded. 

Section  435.81     Grant  uivanis  fbr  unita 
of  !ocal  government  and  public  rare 
in.'i'itutiuns. 

In  response  lo  the  need  exprcs.sod  by 
institutions  in  the  territories.  DOE 
proposed  to  ait»end  this  section,  and 
§§455.82  and  455.83  to  eliminote  the  50 
percent  m.itching  requirement  for  the 
Virgin  Islands.  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands,  as  permitted  under 
'section  501(d)  of  the  Omnibus 
Territories  Act  of  1977,  as  amended.  48 
U.SC.  1469a(d].  Only  a  few  comments 
were  received  on  these  changes,  all  in 
favor  of  them.  DOE  is  therefort-  adopting 
those  changes  as  proposed. 

Section  435.82    Grant  awanh  for 
schools  and  hospitals. 

As  discussed  previously  undor 
§  455.81.  UOE:  proposed  lo  a'Tseiid 
paragraph  (b)  to  waive  the  requirement 
for  matching  funds  for  certain  insular 
areas.  No  corr.ments  were  received  on 
this  proposed  change,  and  it  is  adopted 
as  proposed. 

DOE  proposed  to  amend  paragraph  |o) 
to  make  it  clear  that  DOE  does  not 
intend  for  the  Davis-Bacon  Act  to  apply 
to  projects  which  are  being  used  as  a 
credit  toward  aieeting  the  matching  non- 
federal funds  requirement.  No 
significant  comments  were  received  on 
this  proposed  change,  and  it  has  been 
adopted  as  proposed. 


Section  455.83    Grant  awards  for  State 
administrative  e.xpenses. 

As  discussed  under  §  455.81.  DOE 
proposed  amending  paragraphs  {a)(l) 
and  (a)(2)  to  waive  the  requirement  for 
matching  funds  for  certain  insular  areas. 
No  comments  were  received  on  this 
proposed  f  hange,  and  it  is  adopted  as 
proposed. 

DOE  proposed  amending  paragraph 
(c)[.3)  to  chanj^t;  the  threshold  amount 
that  might  be  paid  for  a  single  item  of 
equipment  from  $300  to  $500,  to  bring 
the  program  regulations  into  agreement 
with  the  DOE  Financial  Assistance 
Rules.  There  were  no  comments  on  this 
proposed  charge,  and  it  is  being 
adopted  as  proposed. 

Section  453.90    Contents  of  State  plan. 

DOE  proposed  amending  this  section 
to  allow  each  State  to  decide  under 
what  circumstances  it  will  accept  a 
briefer  alternative  to  the  EA.  and  what 
information  it  will  require  in  lieu  of  an 
EA.  There  were  no  significant  comments 
received  on  this  proposed  change,  and  it 
is  being  adopted  as  proposed. 

IV.  Environmental  Regulatory  Impact, 
Small  Entity  Impact,  and  Paperwork 
Reduction  Act  Reviews 

A.  Environmenfa! Review 

Pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1869  (NEPA),  Pub.  L.  91-190.  83  Stat.  852 
(42  U.S.C.  4321  et  seq.}.  DOE  published  a 
Notice  of  Availability  of  an 
Environmental  Assessment  (EA)  of  the 
entire  Title  III  program  on  March  12, 
1979  in  the  Federal  Register,  44  FR  13554. 
Based  on  this  assessment  DOE 
determined  that  the  NECPA  Title  III 
program  did  not  constitute  a  major 
Federal  action  significantly  affecting  Iht; 
qualify  of  the  human  environment,  and 
the  therefore  no  Environmental  Impact 
Statement  (EIS),  was  required. 

DOE  has  reviewed  the  environmental 
impacts  of  the  program  amendment 
issued  today.  It  is  DOE's  judgment  that 
the  program  amendment  will  result  in  nn 
environmental  impacts  not  previously 
analyzed  in  the  EA  on  the  program. 
Accordingly.  DOE  has  determined  that 
the  enviromental  impacts  of  the  program 
as  modified  by  today's  amendment  have 
been  adequately  analyzed  in  the  March 
1979  EA.  and  that  these  impacts  are  not 
significant.  Hence,  the  previous  negative 
determination  is  still  applicable,  and  no 
additional  EA  or  EIS  is  required. 

B.  Review  Under  Executive  Order  122'J7 

Today's  issuance  was  reviewed  under 
Executive  Order  12291  (46  FR  13193 
Fehruary  19, 1981).  DOE  has  concluded 
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thai  the  rule  is  not  a  "major  rule"  under 
the  Executive  Order,  because  it  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $10  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  State. 
Federal,  or  local  government  agencies, 
or  geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Pursuant 
to  section  3(c)(3)  of  Executive  Order 
12291,  this  rule  was  submitted  to  the 
Director  of  OMB  for  a  ten-day  review. 
The  Director  has  concluded  his  review 
under  that  Executive  Order. 

C.  Rt^i;ulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires,  in  part,  that 
an  agency  prepare  a  final  regulatory 
flexibility  analysis  for  any  final  rule, 
unless  it  determines  that  the  rule  will 
not  have  "significant  economic  impact 
on  a  substantial  number  or  small 
entities."  In  the  event  that  such  an 
analysis  is  not  required  for  a  particular 
rule,  the  agency  must  publish  a 
certification  and  an  explanation  of  that 
determination  in  the  Federal  Register. 
The  changes  made  in  this  final  rule 
primarily  add  flexibility  to  the  existing 
program.  Thus,  these  changes  have  a 
minimal  effect  on  small  entities. 
Accordingly,  pursuant  to  section  695(a) 
of  the  Regulatory  Flexibility  Act,  DOE 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  adopted  in  this 
amendment  have  been  approved  by 
OMB  in  accordance  with  section  3504(b) 
of  the  Paperwork  Reduction  Act,  Pub.  L. 
96-511.  94  Stat.  2812  (44  U.S.C.  3501  et 
seq.)  and  procedures  implementing  that 
Act  (5  CFR  1320.1  et  seq.)  The  OMB 
control  number  is  1910-1400. 

E.  Catalogue  of  Federal  Domestic 
Assistance 

The  Catalogue  of  Federal  Domestic 
Assistance  number  for  the  Grant 
Programs  for  Schools  and  Hospitals  is 
81.052. 

List  of  Subjects  in  10  CFR  Part  455 

Buildings,  Community  facilities. 
Energy  audits.  Energy  conservation, 
Grant  programs.  Energy,  Health 
facilities.  Hospitals.  Reporting  and 
recordkeeping  requirements.  Schools. 
Solar  energy.  Technical  assistance. 


In  consideration  of  the  foregoing.  DOE 
hereby  revises  Chapter  II.  Title  10.  Part 
455,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington,  D.C.,  April  12.  1985. 

Donna  R.  Filzpatrick. 

Acting  Assistant  Secretary,  Consen'ation  and 
Renewable  Energy. 

Part  455  is  revised  to  read  as  set  forth 
below: 

PART  455— GRANT  PROGRAMS  FOR 
SCHOOLS  AND  HOSPITALS  AND 
BUILDINGS  OWNED  BY  UNITS  OF 
LOCAL  GOVERNMENT  AND  PUBLIC 
CARE  INSTITUTIONS 

Subpart  A — General  Provisions 


Src 

4.S5.1 

455.2 

455.3 

455.4 

455.5 


Purpose  and  scope. 

Definitions. 

Administration  of  grants. 

Recordkeeping. 

Suspension  and  termination  of  grants. 

Subpart  B — Preliminary  Energy  Audit  and 
Energy  Audit  Grant  Procedures 

455.10  Purpose  and  scope 

455.11  Financial  assistance. 

455.12  Cost  sharing. 

455.13  Allocation  of  funds. 

455. 14  Submission  and  review  of 
applications. 

455.15  Content  of  applications. 

455.16  Use  of  funds. 

455.17  Reporting  requirements. 

455.18  Contents  of  a  preliminary  energy 
audit. 

455.19  Contents  of  an  energy  audit. 

455.20  Contents  of  an  energy  use  evaluation. 

Subpart  C— Technical  Assistance  Programs 
for  Schools,  Hospitals,  Units  of  Local 
Government  and  Public  Care  Institutions 

455.40  Purpose  and  scope. 

455.41  Eligibility. 

455.42  Contents  of  program. 

Subpart  D — Energy  Conservation  Measures 
for  Schools  and  Hospitals 

455.50  Purpose  and  scope. 

455.51  Eligibility. 

455.52  Contents  of  program. 

Subpart  E— Applicant  Responsibilities 

455.60  Grant  application  submittals. 

455.61  Applicant  certifications. 

455.62  Grant  applications  for  State 
administrative  expenses. 

455.63  Grantee  records  and  reports. 

Subpart  F— State  Responsibilities 

455.70  State  evaluation  of  grant 
applications. 

455.71  State  ranking  of  grant  applications. 

455.72  Forwarding  of  applications. 

455.73  State  liaison,  monitoring  and 
reporting. 

Subpart  G — Grant  Awards 

455.80  Approval  of  grant  applications. 

455.81  Grant  awards  for  units  of  local 
government  and  public  care  institutions. 


455.82  Grant  awards  for  schools  and 
hospitals. 

455.83  Grunt  awards  for  State 
administrative  expenses. 

Subpart  H— State  Plan  Development  and 
Approval 

455.90  Contents  of  Stale  plan. 

455.91  Submission  and  approval  of  State 
plans 

455.92  Stale  pliins  developed  by  the 
Secretary. 

Subpart  I— Allocation  of  Appropriations 
Among  the  States 

455.100  Allocation  of  funds. 

455.101  Allocation  formulas. 

455.102  Reallocation  of  funds. 
Auliiorily:  Title  111  of  the  National  Energy 

Conservation  Policy  Act.  Pub.  L  95-619.  92 
Slat.  3238  (42  I'.S.C.  6371  et  seq.\.  and 
Dt'partnu'ni  of  Energy  Organization  Act.  Pub. 
L  95-91,  91  Slat  565  (42  U.S.C.  7101  el  seq] 

Subpart  A— General  Provisions 

§  455.1    Purpose  and  scope. 

(a)  This  part  establishes  programs  of 
financial  assistance  pursuant  to  Parts  1 
and  2  of  Title  III  of  the  National  Energy 
Conservation  Policy  Act.  Pub.  L.  95-619. 
92  Stat.  3238  (42  U.S.C.  6371  et  seq.) 
which  add  Parts  G  and  H.  respectively, 
to  Title  III  of  the  Energy  Policy  and 
Conservation  Act.  Pub.  L.  94-163.  89 
Stat.  901  (42  U.S.C.  6291). 

(b)  This  subpart  authorizes  grants  to 
Slates  or  to  public  or  nonprofit  schools 
and  hospitals  to  assist  them  in 
conducting  preliminary  energy  audits 
and  energy  audits,  in  identifying  and 
implementing  energy  conservation 
maintenance  and  operating  procedures, 
and  in  evaluating,  acquiring  and 
installing  energy  conservation  measures, 
including  renewable  resource  measures, 
to  reduce  the  energy  use  and  anticipated 
energy  costs  of  buildings  owned  by 
schools  and  hospitals. 

(c)  This  subpart  also  authorizes  grants 
to  States  or  units  of  local  government 
and  public  care  institutions  to  assist 
them  in  conducting  preliminary  energy 
audits  and  energy  audits,  in  identifying 
and  implementing  energy  conservation 
maintenance  and  operating  procedures, 
and  evaluating  energy  conservation 
measures,  including  renewable  resource 
measures,  to  reduce  the  energy  use  and 
anticipated  energy  costs  of  buildings 
owned  by  units  of  local  government  and 
public  care  institutions. 

§  455.2    Definitions. 

"Act,"  as  used  in  this  parC  means  the 
Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163,  89  Stat.  871  (42  U.S.C. 
6201  et  seq.).  as  amended  by  Title  III  of 
the  National  Energy  Conservation  Policy 
Act,  Pub.  L.  95-619,  92  Stat.  3238  (42 
U.S.C.  6371). 
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"Auditor"  means  any  person  who  is 
qualified  in  accordance  with  10  CFR 
450.44  to  conduct  an  energy  audit. 

"Building"  means  any  structure,  the 
construction  of  which  was  completed  on 
or  before  April  20, 1977,  which  includes 
a  heating  or  cooling  system,  or  both. 

"Civil  rights  requirements"  means 
civil  rights  responsibilities  of  applicants 
and  grantees  pursuant  to  the 
Nondiscrimination  in  Federally  Assisted 
Programs  regulation  of  the  Department 
of  Energy  (10  CFR  Part  1040). 

"Complex"  means  s  closely  situated 
group  of  buildings  on  a  contiguous  site, 
ur  a  closely  situated  group  of  buildings 
served  by  a  central  utility  plant,  such  as 
a  college  campus  or  a  multi-building 
hospital. 

"Construction  completion"  means  the 
date  of  issuance  of  an  occupancy  permit 
lor  a  building  or  the  date  the  building  is 
•  eady  for  occupancy  as  determined  by 
DOE. 

"Cooling  degree  days"  means  the 
annual  sum  of  the  number  of  Fahrenheit 
degrees  of  each  day's  mean  temperature 
above  65*  for  a  given  locality. 

"Coordinating  agency"  means  any 
public  or  nonprofit  organization  legally 
constituted  within  a  State  for  either 
administrative  control  or  services  for  a 
group  of  institutions  within  a  State  and 
which  acts,  and  is  authorized  by  eligible 
institutions  to  so  act,  as  the  af^ent  for 
such  institutions  with  respect  to  their 
participation  in  the  program. 

"DOE"  means  the  Department  of 
Energy. 

"Energy  audit"  means  any  survey  of  a 
building  or  complex  conducted  in 
accordance  with  the  requirements  of 
§  455.19. 

"Energy  conservation  maintenance 
and  operating  procedures"  means 
modifications  in  the  maintenance  and 
operatLons  of  a  building,  and  any 
installation  therein,  which  are  designed 
to  reduce  the  energy  use  in  such  building 
and  which  require  no  significant 
expenditure  of  funds. 

"Energy  conservation  measure" 
means  an  installation  or  modification  of 
an  installation  in  a  building  which  is 
primarily  intended  to  reduce  energy 
consumption  or  allow  the  use  of  an 
alternative  energy  source  and  which 
may  contain  integral  control  and 
measurement  devices,  but  which  is  not 
an  installation  of  leased  equipment, 
including,  but  not  limited  to — 

(a)  Insulation  of  the  building  structure 
and  systems  within  the  building; 

(b)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat 
absorbing  or  heat  reflective  glazed  and 
coated  windows  and  door  systems, 
additional  glazing,  reductions  in  glass 


area,  and  other  window  and  door 
systems  modifications; 

(c)  Automatic  energy  cont'd  systems 
which  would  reduce  energy 
consumption; 

(d)  Equipment  required  to  operate 
variable  steam,  hydraulic,  and 
ventilating  systems  adjusted  by 
automatic  energy  control  systems; 

(e)  Active  or  passive  solar  space 
heating  or  cooling  systems,  solar  electric 
generating  systems,  or  any  combination 
thereof; 

(f)  Active  or  passive  solar  water 
heating  systems; 

(g)  Furnace  or  utility  plant  and 
distribution  system  modifications 
including — 

(1)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof, 
which  substantially  increase  the  energy 
efficiency  of  the  heating  system; 

(2)  Devices  far  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system; 

(3)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights;  and 

(4)  Utility  plant  system  conversion 
measures  including  conversion  of 
existing  oil  and  gas-fired  boiler 
installations  to  alternative  energy 
sources,  including  coal; 

(h)  Addition  of  caulking  and 
weathers  trippirjg; 

(i)  Replacement  or  modification  of 
lighting  fixtures  to  increase  the  energy 
efficiency  of  the  lighting  system  without 
increasing  the  overall  illumination  of  a 
facility,  unless  such  increase  in 
illumination  is  necessary  to  conform  to 
any  applicable  Btate  or  local  building 
code  or,  if  no  such  code  applies,  the 
increase  is  considered  appropriate  by 
the  Secretary; 

(j)  Energy  recovery  systems; 

(k)  Cogeneration  systems  which 
produce  steam  or  forms  of  energy  such 
as  heat,  as  well  as  electricity  for  use 
primarily  within  a  building  or  a  complex 
of  buildings  owned  by  an  eligible 
institution  and  which  meet  such  fuel 
efficiency  requirements  as  the  Secretary 
may  by  rule  prescribe; 

(1)  Such  other  measures  as  the 
Secretary  identifies  by  rule  for  purposes 
of  this  part,  as  set  forth  in  Subpart  D  of 
10  CFR  Part  450;  and 

(m)  Such  other  measures  as  a  grant 
application  shows  will  save  a 
substantial  amount  of  energy  and  are 
identified  in  an  energy  audit  in 
accordance  with  §  455.19,  its  equivalent, 
an  energy  use  evaluation,  or  a  technical 
assistance  report. 

"Energy  use  evaluation"  means  an 
evaluation  of  the  energy  use 
characteristics  of  a  building,  which  may 
be  used  in  plane  of  an  energy  audit 


when  a  State  has  made  provision  for 
such  use  in  its  State  plan  and  must 
contain  the  information  set  forth  in 
§  455.20. 

"Fuel"  means  any  commercial  source 
of  energy  used  within  the  building  or 
complex  being  surveyed  such  as  natural 
gas,  fuel  oil,  electricity,  or  coal. 

"Governor"  means  the  chief  executive 
officer  of  a  State,  including  the  Mayor  of 
the  District  of  Columbia,  or  a  person 
duly  designated  in  writing  by  the 
Governor  to  act  on  her  or  his  behalf. 

"Grantee"  means  the  entity  or 
organization  named  in  the  Notice  of 
Financial  Assistance  Award  as  the 
recipient  of  the  grant. 

"Grant  program  cycle"  means  the 
period  of  time  specified  by  DOE  which 
relates  to  the  fiscal  year  or  years  for 
which  monies  are  appropriated  for 
grants  under  this  part,  during  which  one 
complete  cycle  of  DOE  grant  activity 
occurs,  including  fund  allocations  to  the 
States;  applications  receipt,  review, 
approval  or  disapproval;  and  award  of 
grants  by  DOE.  but  which  does  not 
include  the  grantee's  performance 
period. 

"Gross  square  feet"  means  the  sum  of 
all  heated  or  cooled  floor  areas  enclosed 
in  a  building,  calculated  from  the 
outside  dimensions,  or  from  the 
centerline  of  common  walls. 

"Heating  or  cooling  system"  means 
any  mechanical  system  for  heating, 
cooling  or  ventilating  areas  of  a 
building,  including  a  system  of  through- 
the-wall  air  conditioning  units. 

"Heating  degree  days"  means  the 
annual  sum  of  the  number  of  Fahrenheit 
degrees  for  each  day's  mean 
temperature  below  85*  for  a  given 
locality. 

"Hospital"  means  a  public  or 
nonprofit  institution  which  is  a  general 
hospital,  tuberculosis  hospital,  or  any 
other  type  of  hospital,  other  than  a 
hospital  furnishing  primarily  domiciliary 
care;  and  which  is  duly  authorized  to 
provide  hospital  services  under  the  laws 
of  the  State  in  which  it  is  situated. 

"Hospital  facilities"  means  buildings 
housing  a  hospital  and  related  facilities, 
including  laboratories,  laundries, 
outpatient  departments,  nurses'  home 
and  training  facilities  and  central 
service  facilities  operated  in  connection 
with  a  hospital,  and  also  includes 
buildings  housing  education  or  training 
facilities  for  health  professions 
personnel  operated  as  a  integral  part  of 
a  hospital. 

"Indian  tribe"  means  any  tribe,  band, 
nation,  or  other  organized  group  or 
community  of  Indians,  including  any 
Alaska  native  village,  or  regional  or 
village  corporation,  as  defined  in  or 
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established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  Pub.  L 
92-203:  85  Stat.  688.  which  [a)  is 
recognized  as  eligible  for  the  specw! 
pro-.;rams  and  ser/ices  provided  by  thn 
United  States  to  Indians  because  of  their 
status  as  Indians;  or  (b)  is  located  on,  or 
in  proximity  to,  a  Federal  or  Sidte 
rpspfvation  or  rancheria. 

"Local  educational  agency"  mtvjr.s  u 
public  b.jard  of  education  or  t)tht?r 
public  authority  or  a  nonprofit 
institution  legally  constituied  within,  or 
olhorwise  recognized  by,  a  State  for 
ei't'.LT  adinir^slrative  cnr.frol  or  directum 
of.  or  lo  perform  .'dniii-ir-trafivc  services 
for,  a  i(Tvj\j  .j'  si  lio.il.-  within  a  St.itt'. 

"M.:,iil.i,.-ince"'  inerins  activitit;- 
und'jrt.iken  in  a  buililmg  to  assur.:  that 
equinnipnt  and  c  nervry-usini?  sys'ims 
operdtP  effectively  and  efficiently. 

"N'yiive  American  '  means  a  person 
who  is  a  member  of  an  Indisn  tribe. 

"Operating"  mefins  the  operation  of 
equipment  and  energy-using  systems  in 
a  building  to  achieve  or  maintain 
specified  levels  of  envircnroenlal 
conditions  of  service. 

"Owned"  or  "Owns"  means  property 
interest,  including  without  limitHtion  a 
Ipasi'hotd  iTterest,  which  is,  or  shall 
become,  a  fee  simple  title  in  a  building 
or  complex. 

"Preliminiiry  energy  audit"  miv<ns  any 
survey  of  a  building  or  cor.ipU;\ 
conducteu  ir.  accordance  with  the 
requirements  of  §  455.18. 

"Primarily  ociiupied"  medns  thiit  in 
excess  of  50  percent  of  a  building  s 
square  footc^ge  or  time  of  occupaiic\  is 
occupied  by  a  public  care  institution  or 
an  office  or  agency  of  a  unit  of  loc.^l 
ginernment. 

"Public  care  institution"  means  a 
public  or  nonprofit  institution  which 
owns — 

(a)  A  facility  for  long-term  c^re. 
rthabilitation  facility,  or  public  health 
center,  as  described  in  section  1633  of 
the  Public  Health  Servir*  Act  (42  U.S.C. 
30}s-3;  88  Stat.  2270);  or 

(h)  A  residential  child  care  center, 
which  is  ail  institution,  other  th.Tn  a 
loster  home,  operated  by  a  public  or 
nonprofit  institution  and  is  priniarlv 
intended  to  provide  full-time  residenli.il 
eyre  with  an  average  length  of  st.ny  of  at 
least  30  days  for  at  least  10  minor 
persons  who  are  in  the  care  of  such 
inslit'ition  as  a  result  of  a  finding  of 
abandonment  or  neglect  or  of  be-ng 
pers'ins  in  need  of  treatment  or 
Hiipi-rvision. 

"Pi-!)I)C  or  nonprofit  institu{ii>n  ' 
mi'Hps  iin  institution  owned  ai;d 
op«i  -.ted  by — 

(  !|  .\  Stole,  a  pohticai  subdivision  of  a 
S':i*e  or  an  aj;Hney  or  inslrumtjntal.iy  of 
eitlicr;  or 


(b)  A  school  or  hospital  whiL>i  is.  or 
would  be  in  the  case  of  such  entiti^^s 
situated  in  American  Samoa,  Guam. 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Lslar.ds,  a.".d  the 
Virgin  Islands,  exem.pt  from  iricume  tux 
under  section  501(c)l3)  of  the-  Intem.il 
Revenue  Code  of  1954;  or 

(c)  A  unit  of  local  gove:n.r;ent  or 
public  care  institution  which  i?,  or 
would  be  in  the  case  of  such  entit-es 
situated  in  An-.^rican  Samo.-i.  tiua:n. 
Puerto  Rico,  the  Comnon-.MMlth  of  the 
Northern  Manana  Islrinds,  and  '.'if 
Vi.'viir.  Islands,  exempt  from  income  tax 
un>k'r  sect:,->r  SlO^cJiS)  or  50V.c;i4)  of  the 
Internal  Revenue  Codt  'f  li.'.S4 

"School"  means  a  public  i.:  'i:uiproftt 
institution  which — 

(i)  Provides,  and  is  lej^ally  Huthorized 
to  provide,  elementary  education  or 
secondiuy  education,  or  both,  or.  a  day 
or  residential  basis; 

(b)  (1)  Provides,  and  is  legally 
authorized  to  provide,  a  program  of 
education  beyond  secondary  education, 
on  a  day  or  residential  basis: 

(2)  Admits  as  students  only  persons 
h.iving  a  certificate  of  graduation  from  a 
S(  hool  providing  secondary  educat'on, 
or  the  recognized  equivalent  of  SJiii 
certificate: 

(3)  Is  accredited  by  a  nationally 
recognized  accrediting  agi  n>  y  oi 
association:  and 

(4)  Provides  an  educationd  program 
for  which  it  awards  a  bat.halor's  d»-sree 
or  higher  degree  or  provides  not  less 
than  a  two-year  program  which  is 
acceptuble  for  full  credit  toward  such  u 
degree  at  any  institution  which  iiiee's 
the  preceding  requirements  and  which 
pro\  ides  such  a  program: 

(r)  Priivtde?  no!  less  than  a  iinc  year 
program  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized 
occupation  and  which  meets  the 
provisions  cited  in  paragraphs  (b)  |ll.  (2) 
and  (3)  of  this  definitinn:  or 

(d)  Is  a  local  educational  agene  y. 

"School  facilities"  means  buildings 
housing  classrooms,  laboratories, 
dom;i;ories.  athletic  facilities,  or  rvdated 
facilities  operated  in  connection  with  a 
school. 

"Secretary"  means  the  Secretar\'  of 
the  Department  of  Energy,  or  his/her 
designee. 

"Slate"  means,  in  addition  to  the 
seveial  States  of  the  Union,  the  Di.'itrict 
of  Columbia,  Puerto  Rico,  Guam, 
American  Samoa,  the  Commcnwe.dth  n( 
the  Northern  Mariana  Islands  and  the 
Viigin  Island'^. 

"State  energy  aucncj,"  m.-acs  th>' 
State  agency  responsible  for  developing 
State  energy  conservation  p'.ms 
p^i.'-saant  to  section  362  of  the  Knr;-';.,T 
Policy  and  Conservation  Act  (42  U.h.C. 


6322).  or,  if  no  such  agency  exists,  a 
State  agency  designated  by  the 
Governor  of  such  State  to  prepare  arid 
submit  the  State  Plan  required  under 
section  394  of  the  Energy  Policy  and 
Conservation  Act. 

"State  hospital  facilities  agency  " 
means  an  existing  agency  which  is 
broadly  representative  of  the  pubbc 
hcjspitals  and  the  nonprofit  hospitals,  or, 
if  r.c  such  aijency  exists,  an  agency 
de>igpated  by  the  Governor  of  such 
S'ate  which  conforms  t.)  the 
rcqui;ements  of  this  definition. 

"Sta'e  school  facilities  agency"  ne.ins 
•in  existing  agency  which  is  broadly 
represenlcitive  of  public  institutions  of 
higher  education,  nonprofit  institutions 
of  hij'her  education,  public  elementary 
and  secondarj-  schools,  nonprofit 
elementary  and  secondary  schools, 
public  vocational  education  insl:lution.<i, 
nonprofit  vocational  education 
institutions,  and  the  interests  of 
hc.nd'.capped  persons  in  a  State  or.  il  no 
such  agency  exists,  an  agency  which  is 
designated  by  the  Governor  of  such 
stale  which  conforms  to  the 
requirements  of  this  definition. 

"Technical  assistance"  means  a 
progr.-im  or  activity  for  (1)  the  conduct  of 
specialized  studies  to  identify  and 
spe:  ify  energy  savings  and  related  cost 
savinj<s  that  e»re  iikeiy  to  be  realized  .ts 
a  result  of  modifying  maintenar.ee  and 
ojMT  i'.  ng  proccdiu'es  in  a  b;)ildinK. 
aciju.ving  and  installing  one  or  more 
specified  energy  conservation  measures 
in  a  building,  or  both;  and  (2)  the 
planning  or  administration  of  su(  h 
specialized  studies.  For  schools  aiul 
hospitals  which  are  eligible  to  receive 
grants  to  carry  out  energy  conservation 
m<-asiircs,  the  term  also  m.eans  the 
planning  or  administration  of  specific 
rerrodeling.  renovation,  repair, 
ii  pi. I  cement,  or  insulation  projects 
re;  ited  to  the  installation  of  energy 
conscr\ali()n.  or  renewable  resource 
mca.sures  in  a  building. 

"Unit  of  I'lcal  government"  maans  the 
gov'!rr:me:i!  .if  a  county,  municipality, 
paish.  bo-oujih,  or  township,  which  is  a 
unit  oi  pf;oeraI  purpose  government 
below  the  State  (determined  on  the 
basis  of  the  same  principles  as  are  used 
by  the  Bureau  of  the  Census  for  general 
statistical  purposes)  and  the  District  of 
Columbia.  Such  term  also  means  the 
recognized  governing  body  of  an  Indian 
tribe  which  governing  body  performs 
substantial  governmental  functions  and 
inclndos  libraries  which  serve  all 
residents  of  a  political  subdivision 
below  the  State  level  (such  as  a 
community,  district  or  region)  free  of 
charge  and  which  derive  at  least  40 
percent  of  their  operating  funds  hnm  tax 
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revenues  of  a  taxing  authority  below  the 
State  level. 

f  45S.3    Administration  of  grants. 

Grants  provided  under  this  part  shall 
comply  with  applicable  law,  regulation 
or  procedure  including,  without 
limitation,  the  requirements  of: 

(a)  The  DOE  Financial  Assistance 
Rules  (10  CFR  Part  600  as  amended), 
except  as  otherwise  provided  in  this 
rule; 

(b)  Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs,"  (48  FR  3130.  January  24. 
1983),  and  the  DOE  regulation 
implementing  this  Executive  Order 
entitled  "Intergovernmental  Review  of 
Deoartment  of  Energy  Programs  and 
Activities"  (10  CFR  Part  1005): 

(c)  Office  of  Management  and  Budget 
Circular  A-97,  entitled  "Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specified  or  Technical 
Services  to  State  and  Local  Units  of 
Government  under  Title  III  of  the  Inter- 
Govemmental  Coordination  Act  of 
1968"; 

(d)  DOE  regulation  entitled 
"Nondiscrimination  in  Federally 
Assisted  Programs"  (10  CFR  part  1040) 
which  implements  the  following  public 
laws:  Title  VI  of  the  Civil  Rights  Act  of 
1964;  section  18  of  the  Federal  Energy 
Administration  Act  of  1974;  section  401 
of  the  Energy  Reorganization  Act  of 
1974;  Title  IX  of  the  Education 
Amendments  of  1972:  The  Age 
Discrimination  Act  of  1975:  and  section 
504  of  the  Rehabilitation  Act  of  1973; 
and 

(e)  Such  other  procedures  applicable 
to  this  part  as  DOE  may  from  time  to 
time  prescribe  for  the  administration  of 
financial  assistance. 

§  455.4    Recordkeeping. 

Each  State  or  other  entity  within  a 
State  receiving  financial  assistance 
under  this  part  shall  make  and  retain 
records  required  and  specified  by  the 
DOE  Financial  Assistance  Rules.  10  CFR 
Part  600. 

§  455.5    Suspension  and  termination  of 
grants. 

Suspension  and  termination 
procedures  shall  be  as  set  forth  in  the 
DOE  Financial  Assistance  Rules.  10  CFR 
Part  600. 

Subpart  B— Preliminary  Energy  Audit 
and  Energy  Audit  Grant  Procedures 

§  455.10    Purpose  and  scope. 

(a)  This  subpart  contains  the 
regulations  whereby  the  Federal 
Government  shall  provide  financial 
assistance  for  preliminary  energy  audits 
and  energy  audits. 


(b)  Preliminary  energy  audits  are  to  be 
performed  by  Stales  for  the  purpose  of — 

(1)  Determining  the  energy  use 
characteristics  of  eligible  school  and 
hospital  facilities,  and  buildfngs  owned 
by  units  of  local  government  and  public 
care  institutions,  including  the  size,  type, 
rate  of  energy  use  and  major  energy 
using  systems  of  such  buildings  within 
the  State; 

(2)  Establishing  a  data  base  from 
which  reasonably  accurate  estimates 
can  be  made  of  the  number  of  eligible 
institutions,  the  number  of  qualifying 
buildings,  and  patterns  of  energy 
conservation  needs  including  an 
indication  of  the  opportunities  for  use  of 
renewable  energy  sources:  and 

(3)  Assisting  Steles  in  development  of 
a  sound  and  complete  State  Plan  which 
is  a  prerequisite  to  receipt  of  financial 
assistance  for  technical  assistance  or 
energy  conservation  measures,  including 
renewable  resource  measures. 

(c)  Energy  audits  are  to  be  performed 
by  States  or  eligible  schools,  hospitals, 
units  of  local  government  and  public 
care  institutions  fbr  the  purpose  of — 

(1)  Determining  the  energy  use 
characteristics  of  eligible  school  and 
hospital  facilities,  and  buildings  owned 
by  units  of  local  government  and  public 
care  institutions.  Including  the  size,  type, 
rate  of  energy  usa  and  major  energy 
using  systems  of  $uch  buildings  within 
the  State; 

(2)  Identifying  and  encouraging 
adoption  of  energj'  conservation 
maintenance  and  operating  procedures; 

(3)  Indicating  potential,  if  any,  for 
acquiring  and  installing  energy 
conservation  measures,  including 
possible  use  of  renewable  resources: 
and 

(4)  Providing,  to  the  greatest  extent 
practicable,  consistent  information 
necessary  to  identify  those  buildings  to 
receive  priority  for  additional  financial 
assistance. 

§  455.1 1     Financial  assistance. 

(a)  DOE  shall  provide  financial 
assistance  from  sums  appropriated  only 
upon  application  in  accordance  with  the 
provisions  of  this,  subpart. 

(b)  The  Secretary  may  make  grants  for 
purposes  of  conducting  preliminary 
energy  audits  and  energy  audits  of 
school  facilities  and  hospital  facilities. 

(c)  The  Secretary  may  make  grants  for 
purposes  of  conducting  preliminary 
energy  audits  and  energy  audits  of 
buildings  owned  by  units  of  local 
government  and  public  care  institutions. 

§455.12    Cost  sharing. 

(a)  Amounts  made  available  under 
this  subpart,  together  with  any  other 
amounts  made  available  from  other 


Federal  sources,  may  not  be  used  to  pay 
more  than  50  percent  of  the  costs  of  a 
preliminary  energy  audit  or  an  energy 
audit,  except  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  The  Governor  of  a  State  may 
request  a  grant  of  up  to  100  percent  of 
the  costs  of  any  preliminary  energy 
audit  or  energy  audit  for  schools  or 
hospitals.  When  financial  assistance  in 
excess  of  the  50  percent  cost  share 
limitation  is  provided  to  a  State,  the  sum 
allocated  to  that  State  for  technical 
assistance  and  energy  conservation 
measures,  including  renewable  resource 
measures  shall  be  reduced  by  an  equal 
amount.  Such  funds  shall  be  reallocated 
among  all  other  States  on  the  same 
basis  as  the  initial  allocation.  The 
Secretary  may  make  such  a  grant  if  the 
State  has  demonstrated  that — 

(1)  The  State  would  otherwise  be 
unable  to  participate  in  the  program; 
and 

(2)  The  amount  of  the  additional 
financial  assistance  requested  is  the 
minimum  necessary  to  allow  the  State  to 
participate. 

(c)  Where  a  Slate  has  expended  funds 
without  financial  assistance  under  this 
subpart  for  the  conduct  of  preliminary 
energy  audits  or  energy  audits 
commenced  on  or  after  November  9. 
1978,  the  Secretary  may,  upon 
application  and  approval  under  this 
subpart,  accept  all  or  any  portion  of 
such  expenditures  as  constituting  Stale 
matching  funds. 

(d)  To  the  extent  that  funds  allocated 
to  a  State  for  preliminary  energy  audits 
and  ener,gy  audits  are  not  needed 
because  all  potentially  eligible  buildings 
have  had  or  will  have  an  energy  audit  or 
its  equivalent  conducted,  such  funds 
may  be  made  available  for  technical 
assistance  or  energy  conservation 
measures.  DOE  shall,  upon  request  by 
the  State,  redistribute  funds  not  needed 
for  preliminary  energy  audits  and  energy 
audits  to  the  Stale  allocation  for 
technical  assistance  or  energy 
conservation  measures,  as  appropriate, 
and  such  funds  shall  be  in  addition  to 
those  which  would  otherwise  be 
available  for  such  purposes. 

(e)  Amounts  to  be  used  to  meet  the 
cost-sharing  requirements  described  in 
Subpart  G  of  this  part  must  meet  the 
requirements  for  cost-sharing  set  forth  in 
the  DOE  Financial  Assistance  Rules,  10 
CFR  600.107. 

§455.13    Allocation  of  funds. 

(a)  Financial  assistance  for  conducting 
preliminary  energy  audits  and  energy 
audits  of  school  facilities  and  hospital 
facilities  shall  be  allocated  among  the 
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Slates  by  multiplying  the  sum  available 
by  the  allocation  factor  (F). 

(b)  Financial  assistance  for 
cunducting  prcliminarj'  energy  audits 
and  enei'gy  audits  of  bjildinjis  owned  by 
units  of  local  goveniment  and  public 
rare  institutions  shall  be  allor.atpd 
among  the  States  by  multiplying  the  sum 
available  by  the  allocation  factor  (F). 

(c)  The  allocation  factor  (F)  shall  b« 
di'tprmined  bv  the  formuls 


l.l)       (.7SP)       (2SC) 

-  -  +     -        4 

(n)         fNP}  (\C) 


whrt.;,  as  dctiTiDined  by  DUE — 

(1 )  n  i.s  the  tola)  number  of  Strttw; 

(2)  SP  is  thf  population  of  tht>  Sfdti-.  as 
di!ti:rniine>i  from  1976  crr.sus  estimalen, 
"(rurrf>Dt  Population  Reports"  Seriw  p-25. 
number  64i  or  t«rritory  as  determined  from 
197J  corsiis  estimates,  "Current  Popu)a(ion 
Rnpoit-i".  Series  p-iS.  nuiribere03; 

(3)  NP  is  2l7.a2O,00a  the  tola!  population  of 
■ill  Sli<t.-s: 

14;  SC  is  the  sum  of  the  State's  ho-utut)^  and 
(.oiilrnx  dpgree  days,  as  determined  from 
Niitiiinal  Oci'anic  and  Atmospheric 
A  Jniinisf ration  data  for  the  thi.-tj'  year 
p<-riod.  15M1  through  1970;  and 

(51  NC  is  347,729.  the  sum  of  at>  StBtta" 
h»!ating  ar>d  cooling  de)j;ree  days. 

jil)  Financial  assistance  allocated  to  a 
Si. lie  pursuant  to  this  subpart  for  a  grant 
pidgram  cycle  which  remains 
i:nobligaled  at  the  end  of  the  grant 
program  cycle  shall,  if  a\ailtible,  be 
rpaliorated  under  paragraph  (a)  or  (bl  of 
this  section,  as  appropriate,  in  the 
suhsinjuenf  grant  program  cycle. 

§455.14    SubmisaHm  and  nvtaw  of 
applications. 

(a)  To  be  eligible  to  receive  financial 
assistance,  a  State  shall  complete  and 
submit  an  original  copy  of  the 
application  to  the  Secretary.  Such 
application  shall  be  signed  by  the 
Cirjvemor  or  his  designee. 

(b)  The  first  State  application  shall  be 
submitted  not  later  than  30  days  after 
the  effective  date  of  this  subpart. 
Subsequent  State  applications  shall  be 
submitted  for  each  grant  program  cycle 
on  or  before  the  date  established  by  the 
Secretary  for — 

(1)  Schools  and  hospitals; 

(2)  Buildings  owned  by  units  of  local 
government  and  public  care  institutions; 
or 

(31  Doth. 

(c)  The  State  shall  consult  with 
rt!ptosenlatives  of  schools,  hospitals, 
units  of  local  government  and  public 
care  institutions  during  the  preparation 
of  applications  for  financial  assistance 
for  preliminary  energy  audits  and  energy 
audits. 


(d)  The  Governor  may  request  an 
extension  of  the  submission  date  for  a 
State's  application  by  sending  a  written 
request  to  the  Secretary  prior  to  the  date 
upon  which  it  is  due.  An  extension  will 
only  be  provided  for  good  Ciiuse  shown. 
Such  a  request  shall  include  a  brief 
discussion  of  work  remaining  to  be  done 
on  the  application  and  time  required  for 
its  completion.  An  extension  shall  not 
exceed  60  days  except  where  additiooal 
time  may  be  required  by  a  State  to  enact 
enabling  legislation,  or  where  the 
Secretary  finds  an  additional  extension 
to  be  consistent  with  the  overall 
objectives  of  the  Act  and  the 
requirements  of  this  subpart. 

(e)  The  Secretary  shall  review  each 
timely  Stste  application  and  provide 
financial  assistance  if  the  Secretary 
determines  that  the  application  meets 
the  objectives  of  the  Act  and  the 
requiiements  of  this  part. 

(f)  All  or  any  portion  of  an  application 
under  this  section  may  be  disapproved 
to  the  extent  that  funds  are  not 
available  under  this  subpart  to  carry  out 
such  application  or  portion  thereof. 

(g)  The  Secretary  shall  state  in  writing 
the  reasons  any  application  is 
disapproved.  Applications  not  approved 
by  the  Secretary  may  be  resubmitted  by 
the  applicant  at  any  time  within  the 
grant  program  cycle  in  the  same  manner 
as  the  original  application,  and  the 
Secretary  shall  approve  such 
resubmitted  application  if  it  is  found  to 
be  in  compliance  with  the  requirements 
of  this  subpart.  Amendments  of  an 
application  shall,  except  as  the 
Spcietary  may  otherwise  provid>'.,  be 

I   bject  to  approval  in  the  same  manner 
as  the  original  application. 

§455.15    Content  of  appHcsttons. 

(a)  An  application  shall  contain — 
(1)  The  name  and  mailing  address  of 

the  proposed  State  grantee; 

(2]  A  budget  which  shall  include 
identification  of  the  sources,  amounts, 
and  intended  use  of  non-Federal  funds 
required  to  meet  the  cost-sharing 
provisions  of  §  455.12;  and 

(3)  Assurance  that  preliminary  energy 
audit  and  energy  audit  procedures  to  be 
employed  will  meet  the  requirements  of 
§§455.18  and  455.19. 

(b)  For  each  program  for  which 
financial  assistance  is  sought,  a  State 
application  shall  also  contain — 

(1)  A  timetable,  including  a  Hsting  of 
milestones  for  the  activities  to  be 
carried  out  by  calendar  quarters  for 
each  program  for  which  financial 
assistance  will  be  provided; 

(2)  A  description  of  materials  to  be 
developed  and  adopted,  or  an 
identification  of  existing  materials  to  be 
used,  to  meet  the  requirements  for 


conducting  preliminary  energy  audits 
and  energy  audits  set  forth  in  §§  455.18 
and  455.19.  including  provision  of  data 
concerning  heating  degree  d4iys.  cooling 
degree  days,  insolation,  and  wind  speed 
for  regions  within  the  State; 

(3)  A  description  of  the  training  to  be 
provided  to  those  persons  who  will 
conduct  energy  auidits.  Soch  training 
shall,  at  a  minimum,  use  as  inatructoi-s, 
architects  or  engineers  who  have  had 
practical  experience  in  performing 
energy  audits.  The  minimum 
qualifications  of  those  attending  the 
training  course,  and  the  minimum 
qualifications  of  those  who  will  be 
permitted  to  perform  energy  audits 
without  having  attended  the  traiiiing 
course,  shall  also  be  described. 

(4]  An  explanation  of  how  the  sae  of 
the  sample  and  the  selection  of  sample 
buildings  will  be  determined  in  those 
instances  where  a  sampling 
methodology  is  used  in  the  conduct  of 
preliminary  energy  audits. 

(5)  A  description  of  the  methods 
which  will  be  used  to  advise  eligible 
institutions  of  the  availability  of 
assistance  under  this  subpart,  and  the 
amounts  available  by  categories  of 
institutions  as  determined  under 
paragraphs  (c](3)  and  (d)(2)  of  this 
section. 

(c)  A  State  application  for  financial 
assistance  to  conduct  preliminary 
energy  audits  and  energy  audits  of 
school  and  hospital  facilities  shall 
contain — 

(1)  A  description  of  the  procedures  the 
State  will  use  to  provide  funding  or 
services  to  those  schools  and  hospitals 
which  are  willing  and  able  to  conduct 
their  own  energy  audits; 

(2)  A  justification  for  any  funding 
applied  for  in  excess  of  the  50  percent 
limit  provided  in  paragraph  (a)  of 

§  455.12: 

(3)  A  description  of  the  method  by 
which  funds  will  be  apportioned 
between  school  facilities  and  hospital 
facilities,  including  a  justification  for  the 
apportionment  if  fewer  than  all  such 
facilities  will  be  audited: 

(4)  An  explanation  of  the  manner  in 
which  activities  to  be  conducted  shall 
be  consistent  with — 

(i)  Related  State  programs  for 
educaticmal  facilities  in  such  State;  and 

(ii)  State  health  plans  under  sections 
1524(c)(2)  (42  U.S.C  300m-3;  88  Stat. 
2247)  and  1603  (42  U.S.C.  300O-2;  88  StaL 
2259)  of  the  Public  Health  Service  Act; 
and 

(5)  A  description  of  the  actions  taken 
by  the  State  to  solicit  and  consider  the 
views  of  representatives  of  schools  and 
hospitals  during  the  preparation  of  the 
State's  application. 


I 

18358  Federal  Register  /  Vol.  50,  No.  83  /  Tuesday.  April  30.  1985  /  Rules  and  Regulations 


(d)  A  State  application  for  financial 
assistance  to  conduct  preliminary 
energy  audits  and  energy  audits  of 
buildings  owned  by  the  units  of  local 
government  and  public  care  institutions 
shall  contain  a  description  of — 

(1)  The  procedures  the  State  will  use 
to  provide  funding  or  services  to  those 
units  of  local  government  and  public 
care  institutions  which  are  willing  and 
able  to  conduct  their  own  energy  audits. 

(2)  The  method  by  which  funds  will  be 
apportioned  between  buildings  owned 
by  units  of  local  government  and  public 
care  institutions  including  a  justification 
for  the  apportionment  if  fewer  than  all 
these  buildings  will  be  audited;  and 

(3)  The  action  taken  by  the  State  to 
solicit  and  consider  the  views  of 
representatives  of  units  of  local 
government  and  public  care  institutions 
during  the  preparation  of  the  State's 
application. 

(e)  A  State  application  shall  set  forth 
procedures — 

(1]  By  which  buildings  or  complexes 
eligible  for  preliminary  energy  audits 
and  energy  audits  will  be  identified,  and 
a  listing  thereof  prepared  and 
maintained; 

(2)  For  the  State  to  participate,  on  a 
selective  sampling  basis,  in  the 
performance  of  on-site  energy  audits  to 
assure  that  the  findings  present  a 
reasonably  thorough  and  accurate 
assessment  of  the  buildings  surveyed; 
and 

(3)  For  the  State  to  conduct  followup 
visits,  on  a  selective  sampling  basis,  to 
ascertain  the  degree  of  implementation 
of  energy  audit  results. 

9455.16    Use  of  funds. 

(a)  A  State  shall  either  carry  out 
preliminary  energy  audits  and  energy 
audits  of  schools  and  hospitals,  or 
provide  for  the  conduct  of  such  audits 
by  schools  and  hospitals,  through  use  of 
funds  which  the  State  has  received 
pursuant  to  paragraph  (b)  of  §  455.11. 

(b)  A  State  shall  either  carry  out 
preliminary  energy  audits  and  energy 
audits  of  buildings  owned  by  units  of 
local  government  and  public  care 
institutions,  or  provide  for  the  conduct 
of  such  audits  by  units  of  local 
goverment  and  public  care  institutions, 
through  the  use  of  funds  which  the  State 
has  received  pursuant  to  paragraph  (c) 
of  S  455.11. 

(c)  No  financial  assistance  provided 
under  this  subpart  shall  be  expended 
for- 

(1)  The  audit  of— 

(ii)  A  vacant,  unused  or  condemned 
building; 

(ii)  A  stadium  which  is  part  of  a 
school  facility  used  primarily  for 
exhibitions  for  which  admission  is 


charged  and  which  is  not  also  generally 
used  for  intramural  sports  and  physical 
fitness  programs  generally  available  to 
all  students;  or 

(iii)  A  building  or  complex  owned  by  a 
unit  of  local  government  or  a  public  care 
institution — 

(A)  Not  primarily  occupied  by  such 
institution;  or 

(B)  Which  is  intended  for  seasonal 
use;  and 

(2)  The  purchase  or  acquisition  of  any 
single  piece  of  eqtipment  or  tangible 
personal  property  costing  more  than 
$500  to  be  used  in  conducting 
preliminary  energy  audits  or  energy 
audits,  unless  prior  written  approval  has 
been  obtained  from  DOE. 

(d)  Of  the  financial  assistance 
provided  to  a  Stale  under  this  subpart, 
not  more  than  25  percent  shall  be 
expended  for — 

(1)  Administrative  expenses; 

(2)  Development  of  materials  for  the 
conduct  of  preliminary  energy  audits 
and  energy  audita; 

(3)  Training  of  personnel  to  conduct 
energy  audits; 

(4)  For  conducting  preliminary  energy 
audits  and  samplt  energy  audits;  and 

(5)  For  monitoring  and  evaluation. 

(e)  At  least  75  percent  of  the  financial 
assistance  provided  under  this  subpart 
shall  be  used  in  conducting  energy 
audits  of  buildings,  including  costs  of 
personnel  attending  training  sessions 
conducted  by  the  State  preparatory  to 
performing  energy  audits. 

(f)  A  State  may  request,  and  the 
Secretary  may  approve,  a  waiver  of  the 
limitations  required  under  paragraph  (d) 
and  (e)  of  this  section,  provided  the 
State  demonstrates  that  such  a  waiver 
would  permit  the  conduct  of  more 
energy  audits  than  would  otherwise  be 
conducted  under  jhe  provisions  of  this 
section.  | 

§  455.17    Reporting  requirements. 

(a)  Each  State  receiving  financial 
assistance  under  this  part  shall  submit 
to  DOE  a  quarterly  program 
performance  report  and  a  quarterly 
financial  status  report.  The  reports  shall 
be  submitted  to  DOE  within  30  days 
following  the  end  of  each  calendar 
quarter. 

(b)  The  quarterly  program 
performance  report  shall  include — 

(1)  For  those  building  which  have 
received  a  preliminary  energy  audit  or 
an  energy  audit,  a  summary  of  the 
categories,  types  of  ownership, 
functional  uses,  gross  square  feet  and 
energy  use  levels;  and 

(2)  For  those  buildings  which  have 
received  an  energy  audit — 

(i)  An  estimate  of  the  savings 
anticipated  from  energy  conservation 


operation  and  maintenance  procedure 
changes  identified;  and 

(ii)  An  approximation  of  the  energy 
savings  indicated  from  applicable 
energy  conservation  measures  if  the 
procedure  used  by  the  State  results  in 
such  information  or  a  summary  of  the 
number  of  buildings  for  which  the 
eneigy  audit  indicates  potential  for 
energy  conservation  measures,  including 
renewable  resource  measures. 

(c)  The  second  quarterly  report  shall 
also  include — 

(1)  The  total  sum  required  for  energy 
audits  of  buildings  whose  owners  have 
been  advised  of  selection  to  receive  an 
energy  audit; 

(2)  A  copy  of  the  materials  adopted  by 
the  State  for  conducting  energy  audits; 

(3)  The  apportionment  of  funds 
pursuant  to  paragraphs  (c)(3)  and  (d)(2) 
of  §  455.15  and  the  data  on  which  such 
apportionment  was  based; 

(4)  The  listing  of  institutions  and  their 
buildings  compiled  pursuant  to  the 
provisions  of  paragraph  (e)(1)  of 

§  455.15,  summarized  by  category,  types 
of  ownership,  and  functional  use; 

(5)  Any  necessary  revisions  to  the 
estimate  of  the  characteristics  and 
energy  conservation  potential  of 
buildings  owned  by  eligible  institutions 
resulting  from  the  sample  preliminary 
energy  audits,  if  a  sampling  approach 
was  used. 

(d)  Copies  of  preliminary  energy  audit 
and  energy  audit  reports  made  by  or 
furnished  to  the  State  under  §  450.45  of 
this  chapter  shall  be  submitted  to  DOE 
together  with  the  quarterly  report. 

(e)  Reports  shall  contain  such  other 
information  as  may  be  required  by  DOE. 

§  455.18    Contents  of  a  preliminary  energy 
audit. 

(a)  A  preliminary  energy  audit  shall 
provide  a  description  of  the  building  or 
complex  audited  and  determine  its 
energy-using  characteristics,  including — 

(1)  The  name  or  other  identification, 
and  address  of  the  building; 

(2)  A  statement  that  the  building 
meets  the  requirements  of  one  of  the 
following  categories — 

(i)  A  school  facility; 

(ii)  A  hospital  facility;  or 

(iii)  A  building  owned  and  primarily 
occupied  either  by  offices  or  agencies  of 
a  unit  of  local  government  or  by  a  public 
care  institution,  neither  of  which  shall 
include  any  building  intended  for 
seasonal  use  or  any  building  used 
primarily  by  a  school  or  hospital; 

(3)  A  description  of  the  functional  use 
made  of  the  building  identifying  whether 
it  is  a — 

(i)  School — 
(A)  Elementary; 
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(B)  Secondary; 

(C)  College  or  university; 

(D)  Vocational; 

(E)  Other; 

(ii)  Hospital — 

(A)  General; 

(B)  Tuberculosis;  or 

(C)  Other; 

(iii)  Local  government  building — 

(A)  Office; 

(B)  Storage; 

(C)  Service; 

(D)  Library; 

(E)  Police  station; 

(F)  Fire  station;  or 

(G)  Other;  or 

(iv)  Public  care  building — 

(A)  Nursing  home; 

(B)  Long  term  care  other  than  a 
nursing  home; 

(C)  Rehabilitation  facility; 

(D)  Public  health  center;  or 

(E)  Resnlential  child  care  center 

(4)  I  h.t'  .n:ime  and  address  of  the 
owner  of  record,  indicating  whether 
owned  by  a  public  institution,  private 
nonprofit  institution  or  an  Indian  tribe; 

(5)  The  size  of  the  building,  expressed 
in  gross  square  feet; 

(6)  The  age  of  the  building; 

(7)  Approximate  daily  hours  of 
operation,  including  periods  of  partial 
use  if  applicable; 

(8)  An  indication  of  whether  the 
building  is  partially  used  during 
vacation  periods  or  other  times  when 
the  building  is  not  fully  utilized,  for 
periods  of  a  week  or  more,  by  quarter; 

(9)  An  identification  of  major  energy- 
using  systems,  including — 

(i)  Type  of  healing  system  or  cooling 
system  or  both; 

(ii)  Fuel  used  for  heating  system, 
cooling  system; 

(iii)  Fuel  used  for  domestic  hot  water, 
such  as  electric  or  natural  gas; 

(iv)  Special  energy  using  systems, 
such  as  food  service  or  laundry;  and 

(v)  Lighling,  such  as  incandescent  or 
fluorescent; 

(10)  Fuel  use  in  physical  units  and  cost 
data  by  type  for  a  preceding  12  month 
period,  by  month  if  practicable,  using 
actual  data  or  an  estimate  if  actual 
figures  are  unavailable;  and 

(11)  Total  annual  energy  use 
expressed  in  Btu's  per  gross  square  foot 
and  energy  cost  per  gross  square  foot. 

(b)  A  preliminary  energy  audit  shall 
provide  a  brief  description  of  activities 
which  have  been  undertaken  to 
conserve  energy  in  the  building  or 
complex  being  audited,  including 
whether — 

(1)  A  person  has  been  designated  to 
monitor  and  evaluate  energy  use; 

(2)  Work  partially  or  fully  satisfying 
the  requirements  of  an  energy  audit  has 
been  performed; 


(3)  Detailed  studies  have  been 
conducted  by  architects,  engineers  or 
architect-engineer  teams  of  energy  use 
and  energy  conservation;  and 

(4)  Any  major  energy  conservation 
measures  have  been  implemented, 
together  with  a  listing  of  such  measures, 
and  estimates  of  their  costs  and  energy 
savings  if  available. 

(c)  A  preliminary  energy  audit  shall 
provide  information  regarding  site, 
building,  and  heating  and  hot  water 
systems  related  to  renewable  resource 
potential,  including — 

(1)  An  indication  of  whether  open 
land,  such  as  fields,  yards  and  parking 
areas,  is  available  within  the  immediate 
vicinity  of  the  building  which  is  not 
heavily  shaded  by  tall  buildings,  trees  or 
other  obstructions; 

(2)  A  statement  of  whether  the 
building  is  located  generally  within  an 
urban,  suburban  or  rural  are  i: 

(3)  An  approximation  of  whether  more 
than  half  the  building's  roof  area  or 
southern  oriented  wall  surface  is  heavily 
shaded  by  shrubs,  trees,  buildings  or 
other  obstructions  for  more  than  about 
four  hours  per  day; 

(4)  The  number  of  stories; 

(5)  A  general  description  of  the 
building's  shape,  such  as  square, 
rectangular,  E-shaped,  H-shaped  or  L- 
shaped; 

(b)  An  indication  of  whether  the  roof 
is  flat  or  pitched,  and  if  pitched  whether 
is  has  a  southern  orientation; 

(7)  Whether  there  are  existing  roof-top 
obstructions,  such  as  chimneys,  space 
conditioning  equipment,  water  towers, 
mechanical  rooms,  stairwells  or  other 
permanent  structures; 

(8)  An  indicition  of  the  exterior 
material  of  the  southern  facing  w.ill, 
such  as  masonry,  wood,  aluminum; 

(9)  An  approximation  of  the 
proportion  of  glass  area  of  the  southern 
facing  wall,  such  as  less  than  25  percent, 
25-75  percent,  more  than  75  percent;  and 

(10)  Location  of  primary  space  heating 
and  water  heating  systems — 

(i)  Whether  outside  of  or  within  the 
building; 

(ii)  If  within  the  building,  whether  on 
the  ground  floor,  in  the  basement,  or  on 
the  roof;  and 

(iii)  If  within  the  building,  whether 
centrally  located,  in  multiple  units,  or  a 
combination  thereof. 

§455.19    Contents  of  an  energy  audit. 

(a)  An  energy  audit  shall  contain  the 
information  required  for  a  preliminary 
energy  audit,  in  accordance  with 
§  455.18,  and  shall  also  include  a 
description  of — 

(1)  Major  changes  in  functional  use  or 
mode  of  operation  planned  in  the  next 
fifteen  years,  such  as  demolition, 


disposal,  rehabilitation,  or  conversion 
from  office  to  warehouse; 

(2)  For  a  building  in  excess  of  200,000 
gross  square  feet,  if  available — 

(i)  Peak  electric  demand  for  both  daily 
and  annual  cycle;  and 

(ii)  Annual  energy  use  by  fuel  type  of 
the  major  mechanical  or  electrical 
systems  if  the  information  is  available 
or  can  be  reasonably  estimated; 

(3)  Terminal  heating  or  cooling,  or 
both,  such  as  radiators,  unit  ventilators, 
fancoil  units,  or  double-duct  reheat 
systems; 

(4)  Building  site  and  structural 
characteristics  related  to  renewable 
resource  potential,  including  but  not 
limited  to — 

(i)  Climatic  factors,  specifically — 

(A)  Average  annual  heating  degree 
days  and  cooling  degree  days; 

(B)  Average  solar  insolation  by  month; 

(C)  Average  monthly  wind  speed;  and 
(ii)  Roof  characteristics,  including — 

(A)  An  identification  of  primary 
structural  component  such  as  steel, 
wood,  concrete;  and 

(B)  Type  of  roofing  material  such  as 
shingles,  slate  or  built-up  malerial;  and 

(5)  A  description  of  general  building 
conditions. 

(b)  An  energy  audit  shall — 

(1)  Indicate  that  appropriate  energy 
conservation  maintenance  and 
operating  procedures  have  been 
implemented  for  the  building,  supported 
by  a  demonstration  based  on  actual 
records,  that  energy  use  has  been 
reduced  in  a  given  year  through  changes 
in  maintenance  and  operating 
procedures,  by  not  less  than  20  percent 
from  a  corresponding  based  period 
having  a  degree  day  variance  of  less 
than  10  percent:  or 

(2)  Recommended  appropriate  energy 
conservation  maintenance  and 
operating  procedures,  on  the  basis  of  an 
on-site  inspection  and  review  of  any 
scheduled  preventive  maintenance  plan, 
together  with  a  general  estimate  or 
range  of  energy  and  cost  savings  if 
practical,  which  may  result  from — 

fi)  Effective  operation  of  ventilation 
systems  and  control  of  infiltration 
conditions,  including — 

(A)  Repair  of  caulking  or 
weatherstripping  around  windows  and 
doors; 

(B)  Reduction  of  outside  air  intake, 
shutting  down  ventilation  systems  in 
unoccupied  areas,  and  shutting  down 
ventilation  systems  when  the  building  is 
not  occupied;  and 

(C)  Assuring  central  or  unitary 
ventilation  controls,  or  both,  are 
operating  properly; 

(ii)  Changes  in  the  operation  of 
heating  or  cooling  systems  through — 
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(A)  Lowering  or  raising  indoor 
temperatures; 

(B)  Locking  thermostats; 

(C)  Adjusting  supply  or  heat  transfer 
mediiun  temperatures;  and 

(D)  Reducing  or  eliminating  heating  or 
cooling  at  night  or  at  times  when  a 
building  or  complex  is  unoccupied; 

(iii)  Qianges  in  the  operation  of 
lighting  systems  through — 

(A)  Reducing  illumination  levels; 

(B)  Maximizing  use  of  daylight; 

(C)  Using  higher  efficiency  lamps;  and 

(D)  Reducing  or  eliminating  evening 
cleaning  of  buildings; 

(iv)  Changes  in  the  operation  of  water 
systems  through — 

(A)  Repairing  leaks; 

(B)  Reducing  the  quantity  of  water 
used,  e.g..  flow  restrictors; 

(C)  Lowering  settings  for  hot  water 
temperatures;  and 

(D)  Raising  settings  for  chilled  water 
temperatures;  and 

(v)  Changes  in  the  maintenance  and 
operating  procedures  of  the  utility  plant 
and  distribution  system  through — 

(A)  Cleaning  equipment; 

(B)  Adjusting  air/fuel  ratio; 

(C)  Monitoring  combustion: 

(D)  Adjusting  fan,  motor,  or  belt  drive 
systems; 

(E)  Maintaining  steam  tmps;  and 
(FJ  Repairing  distribution  pipe 

insulation;  and 

(vi)  Such  other  actions  as  the  State 
may  determine  useful  or  necessary, 
consistent  with  the  purposes  of  the 
energy  audit  and  acceptable  cost 
constraints  of  §  450.46. 

(c)  Based  on  information  gathered 
under  paragraphs  (a)  and  (b)  of  §  455.18. 
and  paragraphs  (a)  (1)  and  (2)  of  this 
section,  an  energy  audit  shall  indicate 
the  need,  if  any,  for  the  acquisition  and 
installation  of  energy  conservation 
measures  and  shall  include  an 
evaluation  of  the  need  and  potential  for 
retrofit  based  on  consideration  of  one  or 
more  of  the  following — 

(1)  An  energy  use  index  or  indices,  for 
example.  Btu's  per  gross  square  foot  per 
year; 

(2)  An  energy  cost  index  or  indices, 
for  example,  annual  energy  costs  per 
gross  square  foot;  or 

(3)  The  physical  characteristics  of  the 
building  envelope  and  major  energy- 
using  systems. 

(d)  Based  on  information  gathered 
under  paragraph  (c)  of  §  455.18  and 
paragraph  (a)(4)  of  this  section,  an 
energy  audit  shall  include  an  indication 
of  whether  building  conditions  or 
characteristics  present  an  opportunity 
for  use  of  solar  heating  and  cooling 
systems  or  solar  hot  water  systems. 

(e)  An  energy  audit  may  include  an 
assessment  of  the  estimated  costs  and 


energy  and  cost  savings  likely  to  result 
from  the  purchase  and  installation  of 
one  or  more  energy  con8er\'ation 
measures. 

§  455.20    Contents  of  an  tn*rgy  um 
•valuation. 

(a)  An  energy  use  evaluation  may  be 
used  in  lieu  of  an  energy  audit  in  ca.ses 
where  no  energy  audit  has  been 
performed,  in  acoordance  with  §  455.19, 
and  where  the  State  has  made  provision 
for  such  use  in  its  State  plan,  in 
accordance  with  §  455.90(1). 

(b)  An  energy  use  evaluation  shall 
contain  the  information  required  in 

§  455.18(a)  through  455.18(b)(4).  and 
shall  also  include  a  description  of — 

(1)  The  building's  potential  suitability 
for  renewable  resource  applications: 

(2)  Major  changes  in  functional  use  or 
mode  of  operation  planned  in  the  next 
fifteen  years,  such  as  demolition, 
disposal,  rehabilitation,  or  conversion 
from  office  to  warehouse; 

(3)  Appropriate  energy  conservation 
maintenance  and  operating  procedures 
which  have  been  implemented  for  the 
building; 

(4)  The  need,  if  any,  for  the  acquisition 
and  installation  of  energy  conservation 
measures,  including  an  assessment  of 
the  estimated  coats  and  energy  and  cost 
savings  likely  to  result  from  the 
purchase  and  installation  of  one  or  more 
energy  conservation  measures  and  an 
evaluation  of  the  need  and  potential  for 
retrofit  based  on  consideration  of  one  or 
more  of  the  following: 

(i)  An  energy  use  index  or  indices,  for 
example.  Btu's  par  gross  square  foot  per 
year; 

(ii)  An  energy  cost  index  or  indices, 
for  example,  annual  energy  costs  per 
gross  square  foot;  or 

(iii)  The  physical  characteristics  of  the 
building  envelope  and  major  energy- 
using  systems;  and 

(5)  Such  other  information  as  the  State 
has  determined  useful  or  necessary,  in 
accordance  with  §  455.90(1) 

Sutipart  C— Technical  Assistance 
Programs  for  Schools,  Hospitals,  Units 
of  Local  Government  and  Public  Care 
Institutions 

f  455.40    Purpose  and  scope. 

This  subpart  specifies  what 
constitutes  a  technical  assistance 
program  eligible  for  financial  assistance 
under  this  part,  and  sets  forth  the 
eligibility  criteria  for  schools,  hospitals, 
units  of  local  government  and  public 
care  institutions  to  receive  grants  for 
technical  assistance  to  be  performed  in 
buildings  owned  by  such  institutions. 


§  455.41     Eligibility. 

To  be  eligible  to  receive  financial 
assistance  for  a  technical  assistance 
program,  an  applicant  must — 

(a)  Be  a  school,  hospital,  unit  of  local 
government,  public  care  institution  or 
coordinating  agency,  all  as  defined  in 

§  455.2.  except  that — 

(1)  Financial  assistance  for  units  of 
local  government  and  public  care 
institutions  will  be  provided  only  for 
buildings  which  are  owned  and 
primarily  occupied  by  offices  or 
agencies  of  a  unit  of  local  government  or 
public  care  institution  and  which  are  not 
intended  for  seasonal  use  and  not 
utilized  primarily  as  a  school  or  hospital 
eligible  for  assistance  under  this 
program:  and 

(2)  Financial  assistance  provided  to  a 
school  which  is  a  local  education  agency 
as  defined  in  §  455.2  must  not  be  used 
for  a  technical  assistance  program  or 
acquisition  or  installation  of  any  energy 
conservation  measure  in  any  building  of 
such  agency  which  is  used  principally 
for  administration. 

(b)  Be  located  in  a  State  which  has  an 
approved  State  Plan  as  described  in 
Subpart  H  of  this  part; 

(c)  Have  conducted  an  energy  audit, 
its  equivalent  or  an  energy  use 
evaluation  for  the  building  for  which 
financial  assistance  is  to  be  requested, 
subsequent  to  the  most  recent 
construction,  reconfiguration  or 
utilization  change  which  significantly 
modified  energy  use  within  the  building: 

(d)  Give  assurance  that  it  has 
implemented  all  energy  conservation 
maintenance  and  operating  procedures 
identified  as  a  result  of  the  energy  audit 
or  its  equivalent,  identified  in  the  energy 
use  evaluation,  or  provide  a  written 
justification  satisfactory  to  the 
Secretary,  pursuant  to  §  455.90(j);  and 

(e)  Submit  an  application  in 
accordance  with  the  provisions  of  this 
part  and  the  approved  State  Plan. 

§  455.42    Contents  of  program. 

(a)  The  purpose  of  a  technical 
assistance  program  is  to  provide  a 
report  which  meets  the  requirements  of 
this  section  and  the  State's  procedures 
for  implementing  this  section.  A 
technical  assistance  program  should  be 
designed — 

(1)  To  identify  and  document  energy 
conservation  maintenance  and 
operating  procedure  changes  and  energy 
conservation  measures  in  sufficient 
detail  to  support  possible  application  for 
financial  assistance,  and  to  provide 
reviewers  and  decisionmakers  handling 
such  applications  sufficient  information 
upon  which  to  base  judgments  as  to 
their  reasonableness:  and 
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(2)  To  provide  the  institution  with  a 
description  of  its  current  characteristics, 
procedures,  operating  and  maintenance 
procedure  changes  and  potential  for 
cost-effective  capital  improvements 
such  that  the  report  can  be  used  to  guide 
those  responsible  for  the  energy  and 
financial  management  of  ths  institution 
in  implementing  energy  conservation 
actions  without  regard  to  possible 
fmancial  assistance  under  this  program. 

(b)  A  technical  assistance  program 
shall  be  conducted  by  a  technical 
assistance  analyst,  who  has  the 
qualifications  established  in  the  State 
Plan  in  arcordance  with  §  455.90(p]  and 
who  shall  consider  all  feasible  energy 
conservHtion  operating  and 
maintenance  procedure  changes  and 
energy  conservation  measures  for  a 
buildmg,  including  renewable  resource 
measures.  A  technical  assistance 
program  shall  identify  the  estimated 
costs  of,  and  the  energy  and  cost 
savings  likely  to  be  realized  from, 
implementing  energy  conservation 
maintenance  and  operating  procedures. 
A  technical  assistance  program  shall 
also  provide  a  detailed  engineering 
analysis  to  specify  the  estimated  cost  of, 
and  the  energy  and  cost  savings  likely  to 
be  realized  from,  acquiring  and 
installing  each  energy  conservation 
measure,  including  renewable  resource 
measures,  that  indicate  a  signiflcant 
potential  for  saving  energy  based  upon 
the  technical  assistance  analyst's  initial 
consideration. 

(c)  The  technical  assistance  analyst 
shall  use  the  following  factors  in 
calculating  costs — 

(1)  Current  prices,  including  demand 
charges. 

(2)  Marginal  prices  where  incremental 
prices  apply. 

(d)  At  the  conclusion  of  a  technical 
assistance  program,  the  technical 
assistance  analyst  shall  prepare  a  report 
which  shall  include — 

(1)  A  description  of  building 
characteristics  and  energy  data 
including — 

(i)  The  results  of  the  energy  audit,  its 
equivalent,  or  energy  use  evaluation  of 
the  building,  together  with  a  statement 
as  to  the  accuracy  of  the  energy  audit 
data  as  required  in  §  455.42(d](7],  and 
completeness  of  the  energy  audit 
recommendations; 

(ii)  The  operation  characteristics  of 
energy  using  systems;  and 

(iii)  The  estimated  remaining  useful 
life  of  the  buildings; 

(2)  An  analysis  of  the  estimated 
energy  consumption  of  the  building,  by 
fuel  type  in  total  Bfu's  and  Btu/sq.  ft./yr. 
using  conversion  factors  prescribed  by 
the  State,  at  optimum  efficiency 
(assuming  implementation  of  all  energy 


conservation  maintenance  and 
operating  procedures); 

(3)  An  evaluation  of  the  building's 
potential  for  renewable  resource 
conversions;  including  water  heating 
systems; 

(4)  A  listing  of  any  known  local  zoning 
ordinances  and  building  codes  which 
may  restrict  the  installation  of  solar  or 
renewable  resource  systems; 

(5)  A  description  and  analysis  of  all 
identified  operating  and  maintenance 
procedures  changes,  if  any,  and  energy 
conservation  measures,  including 
renewable  resource  measures,  setting 
forth— 

(i)  A  description  of  each  operating  and 
maintenance  procedure  change  and  an 
estimate  of  the  costs  of  adopting  such 
operating  and  maintenance  procedure 
changes; 

(ii)  An  estimate  of  the  cost  of  design, 
acquisition  and  installation  of  each 
energy  conservation  measure,  discussing 
pertinent  assumptions  as  necessary; 

(iii)  Estimated  useful  life  of  each 
energy  conservation  measure; 

(iv)  An  estimate  of  increases  or 
decreases  in  maintenance  and  operating 
costs  that  would  result  from  each 
conservation  measure  if  any; 

(v)  An  estimate  of  the  salvage  value 
or  disposal  cost  of  each  energy 
conservation  measure  at  the  end  of  its 
useful  life,  if  any; 

(vi)  An  estimate  supported  by  all  data 
and  assumptions  used  in  arriving  at  the 
estimate,  of  the  annual  energy  and 
energy  cost  savings  (using  current 
energy  prices  including  demand  charges) 
expected  from  each  operating  and 
maintenance  procedure  change  and  the 
acquisition  and  installation  of  each 
energy  conservation  measure.  In 
calculating  the  potential  energy  cost 
savings  or  energy  savings  of  each  energy 
conservation  measure,  including 
renewable  resource  measures,  the 
technical  assistance  analyst  shall — 

(A)  Assume  that  all  energy  savings 
obtained  from  energy  conservation 
maintenance  and  operating  procedures 
have  been  realized; 

(B)  Calculate  the  total  energy  and 
energy  cost  savings,  by  fuel  type, 
expected  to  result  from  the  acquisition 
and  installation  of  all  feasible  energy 
conservat'on  measures,  taking  into 
account  the  interaction  among  the 
various  measures; 

(C)  Calculate  that  portion  of  the  total 
energy  and  energy  costs  savings,  as 
determined  in  paragraph  (d)(5)(vi)(B)  of 
this  section  attributable  to  each 
individual  energy  conservation  measure: 
and 

(D)  Consider  climate  and  other 
variables; 


(viiJ^The  simple  payback  period  of 
each  energy  conservation  measure, 
taking  into  account  the  interactions 
among  the  various  measures.  The  simple 
payback  period  is  calculated  by  dividing 
the  estimated  total  cost  of  the  measure, 
as  determined  pursuant  to 
S  455.42(d){5)(ii),  by  the  estimated 
annual  cost  saving  accruing  from  the 
measure,  as  determined  pursuant  to 
§  455.42(d)(5)(vi).  For  the  purposes  of 
ranking  applications,  the  simple 
payback  period  shall  be  calculated  using 
the  cost  savings  resulting  from  energy 
savings  only,  determined  on  the  basis  of 
current  energy  prices  except: 

(A)  For  energy  conservation  measures 
which  result  in  conversion  from  oil, 
natural  gas.  other  petroleum  products  or 
electricity  to  coal,  the  simple  payback 
period  shall  be  calculated  based  on  the 
annual  cost  savings  (using  current 
energy  prices)  associated  with  the 
change  in  fuels;  or 

(B)  For  renewable  resource  energy 
conservation  measures,  the  simplp 
payback  period  shall  be  calculated  using 
the  cost  of  the  fuels  displaced  (using 
current  energy  prices)  as  the  annual  cost 
savings;  and 

(viii)  The  estimated  cost  of  the 
measure  which  shall  be  the  total  cost  for 
design  and  other  professional  service 
(excluding  cost  of  a  technical  assistance 
program),  if  any,  and  acquisition  and 
installation  costs.  At  the  request  of  the 
applicant,  the  technical  assistance 
report  shall  provide  a  life  cycle  cost 
analysis,  which  considers  all  costs  and 
cost  savings,  such  as  maintenance  costs 
and/or  savings,  resulting  from  an  energy 
conservation  measure  for  use  by  the 
institution; 

(6)  Energy  use  and  cost  data,  actual  or 
estimated,  for  each  fuel  type  used  for  the 
prior  12-month  period,  by  month  if 
possible:  and 

(7)  A  signed  and  dated  certification 
that  the  technical  assistance  program 
has  been  conducted  in  accordance  with 
the  requirements  of  this  section  and  that 
the  data  presented  is  accurate  to  the 
best  of  the  technical  assistance  analyst's 
knowledge. 

Subpart  D— Energy  Conservation 
Measures  for  Schools  and  Hospitals 

§  455.50    Purpose  and  scop*. 

This  subpart  indicates  what 
constitutes  an  energy  conservation 
measure  that  may  receive  financial 
assistance  under  this  part  and  sets  forth 
the  eligibility  criteria  for  schools  and 
hospitals  to  receive  grants  for  energy 
conservation  measures,  including 
renewable  resource  measures. 
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§455.51     Eligibility. 

(a)  To  be  eligible  to  receive  financial 
assistance  for  an  energy  conservation 
measure,  including  renewable  resource 
measures,  an  applicant  must — 

(1)  Be  a  school,  hospital  or 
coordinating  agency  as  defined  in 
§  455.2.  provided  that  financial 
assistance  provided  to  a  school  which  is 
a  local  education  agency  as  defined  in 

§  455.2  must  not  be  used  for  a  technical 
assistance  program  or  acquisition  or 
installation  of  any  energy  conservation 
measure  in  any  building  of  such  agency 
which  is  used  principally  for 
administration: 

(2)  Be  located  in  a  State  which  has  an 
approved  State  Plan  as  described  in 
Subpart  H  of  this  part; 

(3)  Have  completed  a  technical 
assistance  program  or  its  equivalent,  as 
determined  by  the  Slate  in  accordance 
with  the  State  Plan,  for  the  building  for 
which  financial  assistance  is  to  be 
requested,  subsequent  to  the  most  recent 
construction,  reconfiguration  or 
utilization  change  to  the  building  which 
significantly  modified  energy  use  within 
the  building-. 

(4)  Have  implemented  all  i-nergy 
conservation  maintenance  and 
operating  procedures  which  are 
identified  as  the  result  of  a  technical 
assistance  program,  or  ha\  e  provided  a 
satisfactory  written  justification  for  not 
implementing  any  specific  maintenance 
and  operating  procedures  so  identified, 
as  described  in  §4.'i5.90(j). 

(5)  Have  no  plan  or  intention  at  the 
time  of  application  to  close  or  otherwise 
dispose  of  the  building  for  which 
financial  assistance  is  to  be  requested 
within  the  simple  payback  period  of  any 
energy  conservation  measure 
recommended  for  that  building;  and 

(6)  Submit  an  appUcation  in 
accordance  with  the  provisions  of  this 
part  and  the  approved  State  Plan. 

(b)  To  be  eligible  for  financial 
assistance,  the  simple  payback  period  of 
each  energy  conservation  measure  for 
which  financial  assistance  is  requested 
shall  not  be  less  than  2  years  nor  greater 
than  10  years,  and  the  estimated  useful 
life  of  the  measure  shall  be  greater  than 
its  simple  payback  period. 

9  455.52    Contents  of  program. 

The  programs  to  be  funded  under  this 
part  will  be  for  the  design,  acquisition 
and  installation  of  energy  conservation 
measures  to  reduce  energy  consumption 
or  measures  to  allow  the  use  of  solar  or 
other  alternative  energy  resources  for 
schools  and  hospitals.  Such  measures 
include,  but  are  not  necessarily  limited 
to  those  included  in  the  definition  of 
"energy  conservation  measures"  in 
S455.2. 


Subpart  E— Applcant  Responsibilities 

§  455.60    Grant  appUcation  submittals. 

(a)  Each  eligible  applicant  desiring  to 
receive  financial  assistance  shall  file  an 
application  in  accordance  with  the 
provisions  of  this  subpart  and  the 
approved  State  Plan  of  the  State  in 
which  such  building  is  located.  The 
application,  which  may  be  amended  in 
accordance  with  applicable  State 
procedures  at  any  time  prior  to  the 
State's  final  determination  thei  eon,  shall 
be  filed  with  the  State  en(-r<?y  agency 
designated  in  the  State  Plan. 

(b)  Applications  from  schools, 
hospitals,  units  of  local  government, 
public  care  institutions  and  ccordiiVHtinjj 
agencies  for  financial  assistance  ffn 
technical  assistance  programs  shall 
include  the  certifications  roi-.taint'ii  in 

§  455.61  and— 

(1)  The  applicart's  name  iiiid  ni.nlirig 
address; 

(2)  The  energy  eudit.  its  equivalent,  or 
an  energy  use  evaluation  (as  determined 
by  the  State)  for  each  building  f(jr  vvliich 
financial  assistance  is  requested; 

(3)  A  project  budget,  by  buildin",. 
which  stipulates  the  inte:i(^ed  us?  of  ail 
Federal  and  non-Federal  funds; 
including  in-kind  contributions  (va'ued 
in  accordance  with  the  guidelines  in  10 
CFR  600.107(e)).  to  be  used  to  metrt  ihe 
cost  sharing  requirements  describi  tl  in 
Subpart  G  of  this  part; 

(4)  A  brief  description,  by  buildiui-.  of 
the  proposed  technical  assistance 
program,  includirjg  a  schedule,  with 
appropriate  milt-stone  dati-s.  for 
completing  the  technical  assistance 
program;  and 

(5)  Additional  inform.atlon  req'.ii.-cd  by 
the  applicable  State  Plan,  and  any  other 
information  which  the  applicant  dcsiv-'s 
to  have  considered,  such  as  information 
to  support  an  application  from  a  >  ihuol 
or  hospital  for  financial  assistance  in 
excess  of  the  50  percent  Federal  sh.i.e 
on  the  basis  of  severe  hardship  or  an 
application  which  proposes-the  use  of 
Federal  funds,  p4id  under  and 
authorized  by  another  Federal 
agreement,  to  meet  cost  sharing 
requirements. 

(c)  Applications  from  schools  and 
hospitals  and  coordinating  .ngencies  for 
financial  assistance  for  energy 
conservation  measures,  including 
renewable  resource  measures,  shall 
include  the  certifications  contained  i.i 

§  455.61  and— 

(1)  The  applicant's  name  and  mailing 
address; 

(2)  Identification  of  each  building 
pursuant  to  §  455.18(a)  (1)  through  (5).  or 
an  equivalent  identification  if  no 
preliminary  energy  audit  was  performed. 


for  which  financial  assistance  is 
requested,  including — 

(i)  Name  or  other  identification  of 
each  building  and  its  address; 

(ii)  Building  category; 

(iii)  Description  of  functional  use; 

(iv)  Ownership;  and 

(v)  Size  of  l>uilding  expressed  in  gross 
square  fe«t. 

(3)  A  project  budget,  by  measure  or  by 
building  as  provided  in  the  Stale  Plan, 
which  stipulates  the  intended  use  of  all 
Federal  and  non-Federal  funds,  and 
identifies  the  sources  and  amounts  of 
non-Federal  funds,  including  in-kind 
contributions  (valued  in  accordance 
with  the  guidelines  in  10  CFR  b00.107(e)) 
to  be  used  to  meet  the  cost  sharing 
requirements  described  in  Subpart  C.  of 
this  part; 

(4)  A  schedule,  including  appropriate 
milestone  dates,  for  the  completion  of 
the  design,  acquisition  and  installation 
of  the  proposed  energy  conservation 
measures  for  each  building: 

(5)  For  each  energy  conservation 
measure  proposed  for  funding,  the 
projected  cost,  and  the  projected  simple 
payback  period  as  contained  in 

§  455.42(d)(5)  (vii)  and  (viii). 
Applications  with  more  than  one  energy 
conservation  measure  per  building  shall 
include  projected  costs  and  paybacks 
for  each  measure,  and  the  average 
simple  payback  period  for  all  measures 
proposed  for  the  building; 

(6)  Unless  waived  by  DOE,  the  report 
of  the  technical  assistance  analyst.  This 
report  must  have  been  completed  since 
the  most  recent  construction, 
reconfiguration  or  utilization  change  to 
the  building,  which  significantly 
modified  energy  use,  for  each  building. 

(7)  If  the  applicant  is  aware  of  any 
adverse  environmental  impact  which 
may  arise  from  adoption  of  any  energy 
conservation  measure,  and  analysis  of 
that  impact  and  the  applicant's  plan  to 
minimize  or  avoid  such  impact;  and 

(8)  Additional  information  required  by 
the  applicable  State  Plan,  and  any 
additional  information  which  the 
applicant  desires  to  have  considered, 
such  as  information  to  support  an 
application  for  financial  assistance  in 
excess  of  the  50  percent  Federal  share 
on  the  basis  of  severe  hardship,  or  an 
application  which  proposes  the  use  of 
Federal  funds,  paid  under  and 
authorized  by  another  Federal 
agreement,  to  meet  cost  sharing 
requirements. 

§  455.61    Applicant  certifications. 

Applications  for  financial  assistance 
for  technical  assistance  programs  and 
energy  conservation  measures,  including 
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rri'.ewable  resource  measures,  shall 
include  certification  that  the  applicant — 

(u)  Is  eligible  under  §  455.41  for 
Irchnical  assistance  or  §  455.51  for 
energy  conservation  measures: 

(b)  Has  salisified  the  requirements  set 
foifhin  §455.60; 

(;:)  For  applications  for  technical 
as'iisttince,  hjs  implemented  ail  enei-gy 
ciin.s.^rvalion  maintenance  and 
operating  procedures  recommended  as  a 
result  of  the  energy  audit,  its  equivalent, 
or  identified  in  the  energy  use 
ev.dualion.  and  for  applications  for 
cnersy  con  iervation  measures,  those 
rv".'.in!:iP!iiled  in  the  report  obtained 
unt'.n  .,  tc.  hnical  assistance  program.  If 
r.vy  s.ji.h  pior.edure  has  not  been 
i-np!emenitd,  the  application  shail 
ctjntain  a  satisfactory  written 
jnstific.ition  for  not  implementir-s  fh,it 
procedure  as  prescribed  pursuHnf  to 
§  455.90(j); 

(d)  Will  obtain  from  the  technical 
a,ssistdnce  analyst,  before  the  analyst 
pt  rforms  any  work  in  connection  v^ith  a 
tfthnica!  assistance  program  or  eierRj' 
CimservatS'tn  measure,  a  signeil 
st.i'-mcnt  certifying  that  the  techniol 
as'iislancc  analyst  has  no  conflicting 
fin.incial  interests  and  is  otherwise 
gualif'.ed  to  perform  the  duties  of 
tpchnichl  assistance  analyst  in 
a(.f.ord-j:i(:e  with  the  stand.irds  and 
ciiter'a  est;»blished  in  the  approved 
Sljle  Plan; 

|i>)  For  a  ])it)ject  under  this  Pntt  h.ivinj; 
.:  t  )tal  esSim.aled  cost  of  more  than 
S."i  'M'lil  any  construction  contract  or 
;,abcontr.ii,l  in  excess  of  S2,0(X)  using 
a:\\  grant  fundi  awarded  under  this  part 
iiiiiM  include  those  contract  labor 
stand.irds  provisions  set  foith  in  29  CFR 
V,.^  ;!nd  a  provision  for  paymrn'  ol 
laborers  and  mechanics  at  the  minimum 
V.  a(?e  rates  determined  by  the  Secretary 
of  L.ibor  in  accordance  with  the  Davis- 
nac'.M  .-\ct  (10  U.S.C.  276a)  as  set  forth  in 
29  CFR  Part  1.  For  the  purpose  of  this 
section  "project"  means  an  undertaking 
t(.'  a'  qiiire  and  inatall  one  or  m)re 
er.crgy  conservation  moasuies  in  a 
building  which  is  eligible  under  this 
part:  and 

(f)  Will  comply  wi'h  all  repoiling 
t'-'iuiscmcnls  contained  in  §  455. B."!. 

§  455.62    Grant  appOcatiom  for  State 
administrative  expenses. 

(a)  Fach  State  desiring  to  re-rive 
<;■  iiiS  to  help  defray  Statp 
i:!'r.iiiistr,itive  expense3  shall  rle  an 
application  in  accordance  witii  Hi»? 
p!-(.ivisi')n3  of  this  sr^ction.  At  any  time 
afU',"  notice  by  DOE  of  ihe  am.junts 
alloc'iled  to  each  State  for  a  giant 
pnjgram  cyc.le,  each  State  may  apply  to 
thi:  Secretaiy  for  an  amount  for 
adminisiraltve  expenses  not  exsun'ding 


$30,000  or  2  percent  of  its  total 
allocation  for  technical  assistance  and 
energy  conservation  measures, 
whichever  is  higher.  In  addition,  e.;ch 
State,  after  if  makes  the  submittal  to 
DOE  required  under  §  455.72.  mny  apply 
for  a  further  grant  not  exceeding  5 
percent  of  the  total  of  all  grant  awards 
for  t'^chnical  assistance  and  energy 
conservation  measu'-ts  within  thai  Slate 
in  that  grant  program  cycle,  lebs  any 
amounts  previously  awarded  the  Sldte 
for  administrative  expenses  in  the  sane 
gra:it  program  cycle.  In  the  event  that  a 
Stale  cannot  or  decides  not  to  use  thf 
amount  available  to  it  for  an 
administrative  grant  under  tl.'i"-  se.iion 
for  administrative  purpose-,  these  binds 
may.  at  the  discretion  of  the  Slate,  be 
used  for  technical  assistance  and  eriergy 
conservation  grants  to  eligible 
institutions  wiihin  that  State,  in 
accordance  with  this  part. 

(b)  Applications  for  financial 
assistance  to  defray  State 
ddministrative  expenses  shall  include — 

(1)  The  name  and  address  of  the 
person  designated  by  the  State  to  be 
responsible  for  the  State's  functions 
under  this  part; 

(2)  An  identification  of  intended  use 
of  all  F'ederal  and  non-Fedc.-al  funds,  for 
the  State  administrative  expenses  listed 
in  §  455.83(c)  and  a  list  of  the  sourt:es 
and  amounts  of  the  required  matching 
non-Federal  funds,  including  in-kind 
contributions  valued  in  accordance  with 
the  guidelines  in  the  DOE  Financial 
Assistance  Rules  (10  CFR  600.107(e))  to 
be  used  to  meet  the  cost-shanng 
requirements  described  in  Subpart  G  of 
th's  part;  and 

(11  Anv  other  inforniution  required  by 
DOH. 

§  455.63    Grantee  records  and  reports. 

(a)  Each  State,  school,  hospital,  unit  of 
local  government,  public  care  institution 
and  coordinating  agency  which  receives 
a  grant  for  a  technical  assistance 
program,  energy  conservation  measure, 
including  renewable  resource  measures, 
or  Stite  administrative  expenses  shrill 
keep  all  the  records  required  by  §  455.4 
in  accordance  with  DOE  Financial 
Assistance  Rules. 

(bj  Each  grantee  shall  submit  reports 
as  follows — 

(1)  For  technical  assistance  projer.ts. 
two  copies  of  a  final  report  of  the 
analysis  completed  on  each  building  for 
which  financial  assistance  was  provided 
shall  be  submitted  to  the  State  energy 
agency  no  later  than  90  days  following 
completion  of  the  analysis.  These 
reports  shall  contain — 

(ij  Ihe  report  submitted  to  the 
institution  by  the  technical  assistance 
analyst,  and 


(ii)  The  institution's  plan  to  implement 
energy  conservation  maintenance  and 
operating  procedures. 

(2)  For  energy  conservation  measure 
projects — 

(i)  Grantee  shall  submit  semi  annui.I 
priiQrcss  reports.  Two  copies  sh  ill  be 
submitted  to  the  State  energy  agency  ro 
laser  than  the  e-d  of  July  and  January 
and  shall  detail  and  discuss  milestones 
Bcomplished.  those  not  accorriplished. 
status  of  in  progress  activities  and 
remcdinl  actions  if  needed  to  achieve 
project  objectives.  A  final  repoil  may  be 
s'l'umitted  in  lieu  of  the  last  semi-annual 
report  if  it  satisfies  the  semi-annurfl 
progrt'ss  report  and  final  report 
dr- ignaled  time  francs; 

(i:)  Grantees  shall  submit  a  fin.il 
repu.^.  Two  copies  shall  be  submitted  lo 
the  State  within  90  days  of  the 
completion  of  the  project  and  shall  list 
and  describe  the  energy  conser\'3lion 
measures  acquired  and  installed, 
contain  a  final  estimated  simple 
payback  period  for  each  measure  and 
the  project  as  a  whole,  and  include  a 
statement  that  the  completed  energy 
conservation  measures  conform  to  the 
approved  grant  application. 

(lii)  Grantees  shall  submit  annual 
energy  use  reports.  Two  copies  shall  be 
submitted  to  the  State  wiihin  60  days  of 
the  close  of  each  12-month  period 
following  project  completion  for  a 
period  of  three  years,  or  for  the  l.fe  of 
this  Federal  program  whichever  is 
shorter,  and  shall  identify  each  building 
and  provide  data  on  energy  u.^c  for  thai 
building  for  the  preceding  12-mouth 
pi'iiod. 

(.1)  For  Sta'o  administrative  grants, 
each  State  shall  subr.Mt  a  semi  annual 
program  performance  report  to  DOE  by 
the  close  of  each  February  and  August. 
The  report  will  provide: 

('<]  A  discussion  of  administrative 
activities  pursuant  to  S  455.8J(c),  and  h 
d'-^cussion  of  milestones  accomplished. 
those  not  accomplished,  status  of  in- 
progress  activities,  problems 
encountered,  and  remedial  actions,  if 
any,  planned  pursuant  to  §  455.73(f); 

(ii)  A  summary  of  grantee  reports 
received  by  the  State  during  the  report 
period  pursuant  to  paragraphs  (b)(1)  and 
(b)(2)  of  this  section;  and 

(lii)  For  the  report  due  to  be  submitted 
to  DOE  by  the  close  of  each  August,  an 
estimate  of  annual  energy  use 
reductions  in  the  State,  by  energy 
source,  attributable  to  implementation 
of  energy  conservation  maintenance  and 
operating  procedure  and  installation  of 
energy  conservation  measures  under 
this  program.  Such  estimates  shall  be 
based  upon  a  sampling  of  institutions 
parliripating  in  the  technical  dssistan<;e 
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phase  of  this  program  and  upon  the 
reports  submitted  to  the  State  pursuant 
to  paragraph  (b)(2){iii)  of  this  section. 

(4)  Such  other  information  as  the 
Secretary  may.  from  time  to  time 
request. 

(5)  Each  copy  of  any  technical 
assistance,  energy  conservation 
measures,  or  State  administrative  report 
shall  be  accomplished  by  a  fmancial 
status  report  completed  in  accordance 
with  the  documents  listed  in  §  455.3.  A 
financial  status  report  shall  not  be 
required  for  annual  reports  submitted 
pursuant  to  paragraph  (b)(2)(iii)  of  this 
section.  In  addition,  States  shall  file 
quarterly  financial  status  reports  for  the 
quarters  which  occurs  between  the 
semi-annual  report  periods  covered  in 
their  program  performance  reports. 
These  quarterly  reports  are  due  within 
30  days  following  the  end  of  the  . 
applicable  quarters. 

(6)  Grantee  technical  assistance, 
energy  conservation  measure,  and 
financial  status  reports  submitted  to  the 
State  shall  be  submitted  by  the  State  to 
DOE  as  required  by  the  Secretary, 

Subpart  F— State  Responsibilities 

§  455.70    State  evaluation  of  grant 
applications. 

[a)  If  an  application  received  by  a 
State  is  reviewed  and  evaluated  by  that 
State  and  determined  to  be  in 
compliance  with  Subparts  C,  D  and  E  of 
this  part,  §  455.70(b),  any  additional 
requirements  of  the  approved  State  Plan. 
State  environmental  laws,  and  other 
applicable  laws  and  regulations,  then 
such  application  will  be  eligible  for 
financial  assistance. 

|b)  Concurrently  with  its  evaluation 
and  ranking  of  grant  applications 
pursuant  to  §  455.71,  the  State  will 
forward  applications  for  technical 
assistance  or  for  energy  conservation 
measures  for  a  school  or  hospital  to  the 
State  school  facilities  agency  or  the 
State  hospital  facilities  agency,  as  the 
case  may  be,  for  review  and 
certification  that  each  school 
application  is  consistent  with  related 
State  programs  for  educational  facilities, 
and  each  hospital  application  is 
consistent  with  State  health  plans  under 
sections  1524(c)(2)  and  1603  of  the  Public 
Health  Service  Act  (42  U.S.C.  300m-3 
and  300O-2,  respectively),  and  that  each 
has  been  coordinated  through 
abbreviated  review  mechanisms  under 
section  1523  of  the  Public  Health  Service 
Act  (42  U.S.C.  300m-2)  and  section  1122 
of  the  Social  Security  Act.  No 
application  from  a  school  or  hospital 
shall  be  eligible  for  funding  until  such 
certification  has  been  issued. 


§  455.71    State  ranking  of  grant 
applications. 

All  eligible  applications  received  by 
the  State  will  be  ranked  by  the  State  in 
accordance  with  its  approved  State 
Plan. 

(a)  For  technical  assistance  programs, 
buildings  shall  be  ranked  in  descending 
priority  based  upon  the  energy 
conservation  potential  of  the  building  as 
determined  from  an  energy  audit,  its 
equivalent,  or  an  energy  use  evaluation 
if  an  energy  audit  has  not  been 
performed,  in  accordance  with  the 
procedures  established  in  the  State  Plan 
and  one  or  more  of  the  methods 
indicated  in  §  455.19(c)  or  §  455.20(d).  In 
the  case  of  buildings  having  equivalent 
energy  conservation  potential, 
preference  shall  be  given  to  those 
buildings  which  kave  completed  an 
energy  audit  or  evaluation  without  the 
use  of  Federal  funds.  Each  State  shall 
develop  separata  rankings  for  all 
buildings  covered  by  eligible 
applications  for— - 

(1)  Technical  assistance  programs  for 
units  of  local  government  and  public 
care  institutions,  and 

(2)  Technical  assistance  programs  for 
schools  and  hospitals. 

(b)  All  eligible  applications  for  energy 
conservation  measures  received  will  be 
ranked  by  the  State  on  an  individual 
building-by  building  or  a  measure-by- 
measure  basis.  Several  buildings  may  be 
ranked  as  a  single  building  if  the 
application  proposes  a  single  energy 
conservation  measure  which  directly 
involves  ali  of  the  buildings.  Buildings  or 
measures  shall  be  ranked  in  accordance 
with  the  prjcedures  established  by  the 
State  Plan,  on  the  basis  of  the 
information  developed  during  a 
technical  assistance  program  (or  its 
equivalent)  for  the  building  and  the 
criteria  for  ranking  applications,  which 
are  listed  below  In  the  descending  ordor 
in  which  weights  for  each  criterion  are 
to  be  applied  by  the  State — 

(1)  Payback,  calculated  in  accordance 
with  §  455.42(d)(5)(vii); 

(2)  The  types  of  energy  sources  to 
which  conversion  is  proposed,  including 
in  descending  priority — 

(i)  Renewable;  and 
(ii)  Coal; 

(3)  The  types  and  quantities  of  energy 
to  be  saved,  including  oil,  natural  gas,  or 
electricity,  in  a  priority  as  established  in 
the  approved  State  Plan; 

(4)  The  quality  of  the  technical 
assistance  program  report:  and 

(5)  Other  factors  as  determined  by  the 
State. 

(c)  A  State  is  exempt  from  the  ranking 
requirements  of  this  section  when — 

(1)  The  total  Htnount  requested  by  all 
applications  fo.-  $  .hools  and  hospitals 


for  technical  assistance  and  energy 
conservation  measures  in  a  given  grant 
program  cycle  for  grants  up  to  50 
percent  is  less  than  or  equal  to  the  funds 
available  to  the  State  for  such  grants 
and  the  total  amount  recommended  for 
hardship  funding  is  less  than  or  equal  to 
the  amounts  available  to  the  State  for 
such  grants. 

(2)  The  total  amount  requested  by  all 
applications  for  buildings  owned  by 
units  of  local  government  and  public 
care  institutions  in  a  given  grant 
program  cycle  is  less  than  or  equal  to 
the  total  amount  allocated  to  the  State 
for  technfcal  assistance  program  grants 
in  the  State. 

(d)  Within  the  rankings  of  school  and 
hospital  buildings  for  technical 
assistance  and  energy  conservation 
measures,  including  renewable  resource 
measures,  to  the  extent  that  approvable 
applications  are  submitted,  a  State  shall 
initially  assure  that — 

(1)  Schools  receive  at  least  30  percent 
of  the  total  funds  allocated  for  schools 
and  hospitals  to  the  State  in  any  grant 
program  cycle;  and 

(2)  Hospitals  receive  at  least  30 
percent  of  the  total  funds  allocated  for 
schools  and  hospitals  to  the  State  in  any 
grant  program  cycle. 

(e)  To  the  extent  provided  in 

§  455.100(d).  financial  assistance  will  be 
initially  available  for  schools  and 
hospitals  experiencing  severe  hardship 
based  upon  an  applicant's  long-term 
need  or  inability  to  provide  the  50 
percent  non-Federal  share.  This 
financial  assistance  will  be  available 
only  to  the  extent  necessary  to  enable 
such  institutions  to  participate  in  the 
program. 

(1)  The  State  shall  recommend  funds 
for  severe  hardship  applications  wholly 
or  partially  from  the  funds  reserved  in 
accordance  with  §  455.100(d)  and  as 
stated  in  an  approved  State  Plan. 

(2)  Applications  for  Federal  funding  in 
excess  of  50  percent  based  on  claims  of 
severe  hardship  shall  be  given  an 
additional  evaluation  by  the  State  to 
assess  on  a  quantifiable  basis,  to  the 
maximum  extent  practicable,  the 
relative  need  among  eligible  institutions. 
The  minimum  amount  of  additional 
Federal  funding  necessary  for  the 
applicant  to  participate  in  the  program 
will  be  determined  by  the  State  in 
accordance  with  the  procedures 
established  in  the  State  Plan  and  will  be 
based  upon  one  or  more  of  the 
following — 

(i)  The  ratio  of  the  cost  of  the 
proposed  technical  assistance  programs 
or  energy  conservation  measures  to  the 
institution's  total  annual  budget; 
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(ii)  The  borrowing  rapacity  of  the 
inslitution; 

(iii)  The  average  unemployment  rate 
for  tiie  institution's  locality  at  the  time 
the  application  is  submitted; 

(iv )  The  ratio  of  the  amount  expended 
anniMily  by  the  institution  for  energy  to 
the  insti'u'icin's  total  .-innual  oper.itmg 

budj{t-t: 

(v)  The  median  annual  family  income 
of  the  inslitiition's  locality;  and 

(vi)  Other  special  conditions  of  tlie 
institution  or  its  locality  as  determined 
by  the  State. 

(  M  A  Slate  shall  indicate,  for  those 
schools  and  hospitals  with  the  highest 
r.ini  iiijis,  determined  pursuant  to 
piirdi-iaphs  (a)  and  (b)  of  this  section — 

(i)  The  amount  of  additional  hardship 
funding  requested  by  each  eligible 
appiii.Hnt  for  each  building  determined 
to  he  in  a  class  of  severe  hardship:  and 

I  ii)  The  amount  of  hardship  funding 
roi;i)rr.i:icndod  by  the  Slate  based  upon 
relative  need  as  determined  in 
accordance  with  the  State  Plan,  to  the 
limit  of  the  hardship  funds  available. 

(f)  Only  schools,  hospitals,  and 
h.irdship  applicants  shall  be 
r.-^comn'-ended  for  funding  from  the 
appropriate  allocation  specified  in 
paragraplis  (d)  and  (e)  of  this  section, 
unless  after  the  State  deadline  for 
submitting  applications  has  passed, 
there  are  insufficient  applicittion.-i 
meeting  thr;  requirements  of  paragraphs 
(d)  and  (e]  of  this  section  and  otherwise 
qualifying  for  fundiflg  under  this  part,  in 
whidi  case  the  Slate  may  recommend 
use  of  the  remaining  funds  in  those 
allocations  to  fund  applicjilions  under 
this  part  without  regard  to  the 
limit.ifions  of  paragraphs  |.l)  and  (e)  «)f 
ti.is  set.ti>;n. 

§  455.72    Forwarding  of  applications. 

(a)  Each  State  shall  forward  all 
applications  recommended  for  funding 
within  its  allocation  to  the  Secretary 
once  each  giant  program  cycle  along 
with  a  listing  of  buildings  or  measures 
covered  by  eligible  applications  for 
schools,  hospitals,  units  of  local 
government  and  public  care  institutions, 
and  ranked  by  the  State  pursuant  to  the 
provisions  of  §  455.71.  If  ranking  has 
been  employed  the  list  shall  include  the 
standings  of  buildings  or  measures. 

(1)  Measure  by  measure  rankings  will 
be  recombined  for  the  respective 
building  with  more  than  one 
recommended  measure. 

(2)  Buildings  will  be  consolidated 
under  one  grantee  application. 

(b)  The  State  shall  indicate  thi- 
amount  of  financial  assistance 
requested  by  the  applicant  for  each 
eligible  building  and,  for  those  buildings 
recommended  for  funding  within  the 


limits  of  the  State's  allocation,  the 
amount  recommended  for  fundini;.  If  the 
amount  recommended  is  less  than  the 
amount  requested  by  the  applicant,  the 
list  shall  also  indicate  the  reason  for 
that  recommendation. 

Ic)  Spates  shall  certify  applicat'ous 
submitted  are  eligible  pursuant  to 
§  455.70(a). 

S  455.73    Stat*  ilaison,  monitoring  and 
reporting. 

Each  State  shall  be  responsible  for — 

(a)  Consulting  with  eligible 
institutions  and  coordinating  ag;::u,Jii8 
representing  such  institutions  in  the 
development  of  its  State  Plan; 

(b)  Notifying  eligible  institutions  and 
coordinating  agencies  of  the  content  of 
the  approved  State  Plan  and  any 
amendment  to  a  State  Plan; 

(c)  Notifying  each  applicant  how  the 
applicant's  building  or  measure  ranked 
among  other  applications,  and  whether 
and  to  what  extent  its  application  w.ll 
be  recommended  for  funding  or,  if  not  to 
be  recommended  for  funding,  the 
specific  reason(s)  therefor; 

(d)  Certifying  that  each  institution  has 
given  its  assurance  tliat  it  is  willing  and 
able  to  participate  on  the  basis  of  any 
changes  in  amounts  recommended  for 
that  institution  in  the  State  ranking 
pursuant  to  $  455.71; 

(e)  Reporting  requirements  purscanl  to 
§  4.55.R3(b){3);  and 

(f)  Direct  program  oversight  and 
monitoring  of  the  activities  for  which 
grants  are  awarded  as  defined  in  the 
State  Plan.  States  shall  immediately 
notify  the  Secretary  of  any  non- 
compliance or  indication  thereof. 

Subpart  G— Grant  Awards 

§  455.80    Approval  ot  grant  applications. 

(a)  The  Secretary  shall  review  and 
approve  applications  submitted  by  a 
State  in  accordance  with  5  455.72  if  the 
Secretary  determines  that  the 
applications  meet  the  objectives  of  the 
Act,  and  comply  with  the  applicable 
State  Plan  and  the  requirements  of  this 
part.  The  Secretary  may  disapprove  all 
or  any  portion  of  an  application  to  the 
extent  funds  are  not  available  to  carry 
out  a  program  or  measure  (or  portion 
thereof)  contained  in  the  application,  or 
for  such  other  reason  as  the  Secretary 
may  deem  appropriate. 

(b)  The  Secretary  shall  notify  a  State 
and  the  applicant  of  the  final  approval 
or  disapproval  of  an  application  at  the 
earliest  practicable  date  after  the 
Secretary's  receipt  of  the  application, 
and,  in  the  event  of  disapproval,  shall 
include  a  statement  of  the  reasons 
therefor. 


[cj  An  application  which  has  been 
dis.ipprcved  for  reasons  other  than  lack 
of  fi.'iuls  may  be  amended  to  correct  tl".e 
( ai)se  of  its  disapproval  and  resubmitted 
in  the  same  manner  as  the  original 
ipplication  at  any  time  within  the  same 
srant  program  cycle.  Such  an 
applici:tion  will  be  considered  to  the 
extent  funds  have  not  already  been 
db^igna'.cd  for  institutions  by  the 
ranking  process  at  the  time  of 
resubmittal.  However,  nothing  in  this 
provision  shall  obligate  either  the  State 
or  the  SecTetary  to  take  final  action 
regarding  a  resubmitted  application 
within  the  grant  program  cycle.  An 
application  not  acted  upon  may  be 
resubmitted  in  a  subsequent  grant 
program  cycle. 

(d)  The  Secretary  shall  not  provide 
siipplcment.il  funds  beyond  those 
awarded  for  technical  assistance 
pro)Ccts  and  shall  fund  only  one 
technical  assistance  project  per  building. 

(e)  The  Secretary  shall  not  provide 
supplemental  funds  beyond  those 
awarded  for  all  energy  conservation 
measures  funded  under  a  grant  in  a 
given  grant  program  cycle.  An 
institution  may  apply  for.  and  the 
Secretar>'  may  make,  grant  awards  in 
another  grant  program  cycle  for  energy 
conservation  measures  for  which 
financial  assistance  was  not  previously 
and  specifically  provided,  even  though 
the  measures  relate  to  a  building  which 
previously  received  grants  for  other 
energy  conservation  measures. 

(f)  rhe  Secretary  may  fund  costs 
incurred  by  an  institution  for  technical 
assistance  and  energy  conservation 
measure  projects  after  the  date  of  the 
grant  application,  so  long  as  that  date  is 
no  earlier  than  the  close  of  the  preceding 
grant  program  cycle.  Such  costs  may  be 
funded  when,  in  the  judgment  of  the 
Secretary',  the  institution  has  complied 
with  program  requirements  and  the 
costs  incurred  are  allowable  under 
applicable  cost  principles  and  the 
approved  project  budget.  The  applicant 
bears  the  responsibility  for  the  entire 
project  cost  unless  the  application  is 
approved  by  the  Secretary  in 
accordance  with  this  part. 

(g)  In  addition  to  the  prior  approval 
requirements  for  project  changes  as 
specified  in  the  DOE  Financial 
Assistance  Rules  (10  CFR  600.114(c)).  a 
grantee  shall  request  prior  written 
approval  from  DOE  before — 

(1)  Transferring  DOE  or  matching 
amounts  between  buildings  included  in 
an  approved  application  when  the  State 
ranks  applications  on  a  building-by- 
building  basis,  or 

(2)  Transferring  DOE  or  matching 
amounts  between  energy  conservation 
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measures  included  in  an  approved 
application  when  the  State  ranks  on  a 
measure-by-measure  basis. 

9  4SSJ1    Qrant  awards  for  units  of  local 
govammont  and  pubHe  car*  Instltutlona. 

(a)  The  Secretary  may  make  grants  to 
units  of  local  government,  public  care 
institutions  and  coordinating  agencies 
for  up  to  50  percent  of  the  costs  of 
performing  technical  assistance 
programs  for  buildings  covered  by  an 
application  approved  in  accordance 
with  S  455.80;  except  that  in  the  case  of 
units  of  local  government  and  public 
care  institutions  a  majority  of  whose 
operating  and  capital  funds  are  provided 
by  the  government  of  the  Virgin  Islands, 
Guam,  American  Samoa,  or  the 
Commonwealth  of  Northern  Mariana 
Islands,  a  grant  may  be  made  for  up  to 
100  percent  of  such  costs. 

(b)  Total  grant  awards  within  any 
State  to  units  of  local  government  and 
public  care  institutions  are  limited  to 
funds  allocated  to  each  State  in 
accordance  with  Subpart  I  of  this  part. 

(c)  Units  of  local  government  and 
public  care  institutions  are  not  eligible 
for  financial  assistance  for  severe 
hardship. 

(d)  No  grant  awarded  under  this 
section  for  a  technical  assistance 
program  shall  include  funding  for  the 
purchase  of  any  single  item  of 
equipment  or  tangible  personal  property 
having  an  acquisition  cost  in  excess  of 
$500. 

}455.82    Grant  awards  for  schools  and 
hospitals. 

(a)  The  Secretary  may  make  grants  to 
schools,  hospitals  and  coordinating 
agencies  for  up  to  50  percent  of  the  costs 
of  performing  technical  assistance 
programs  for  buildings  covered  by  an 
application  approved  in  accordance 
with  §  455.80;  except  that  in  the  case  of 
schools  and  hospitals  a  majority  of 
whose  operating  and  capital  funds  are 
provided  by  the  government  of  the 
Virgin  Islands,  Guam,  American  Samoa, 
or  the  Commonwealth  of  the  Northern 
Mariana  Islands  a  grant  may  be  made 
for  up  to  100  percent  of  such  costs.  Grant 
awards  for  technical  assistance 
programs  in  any  State  within  any  grant 
program  cycle  shall  be  limited  to  a 
portion  of  the  total  allocation  as 
specified  in  the  Subpart  I. 

(b)  The  Secretary  may  make  grants  to 
schools,  hospitals  and  coordinating 
agencies  for  up  to  50  percent  of  the  costs 
of  acquiring  and  installating  energy 
conservation  measures,  including 
renewable  resource  measures,  for 
buildings  covered  by  an  application 
approved  in  accordance  with  §  455.80; 
except  that  in  the  case  of  schools  and 


hospitals  a  majority  of  whose  operating 
and  capital  funds  are  provided  by  the 
government  of  the  Virgin  Islands,  Guam, 
American  Samoa,  or  the  Commonwealth 
of  the  Northern  Mariana  Islands,  a  grant 
may  be  made  for  up  to  100  percent  of 
such  costs. 

(c)  The  Secretary  may  award  up  to  10 
percent  of  the  total  amount  allocated  to 
a  State  for  schools  and  hospitals  in  a 
case  of  severe  hardship,  ascertained  by 
the  State  in  accordance  with  the  State 
Plan,  for  buildings  recommended  and  in 
amounts  determined  by  the  State 
pursuant  to  §455.71(e). 

(d)  No  grant  awarded  under  this 
section  for  a  technical  assistance 
program  shall  include  funding  for  the 
purchase  of  any  single  item  of 
equipment  or  other  tangible  personal 
property  having  an  acquisition  cost  in 
excess  of  $500. 

(e)  Applicant  expenditures  for  a 
technical  assistance  program  or 
installation  or  one  of  more  energy 
conservation  measures  commenced 
after  November  8, 1978  for  a  building 
may  be  wholly  or  partially  credited,  in 
the  discretion  of  the  Secretary,  toward 
meeting  the  matching  non-Federal  funds 
requirement  for  a  grant  for  additional 
energy  conservation  measures  in  the 
same  building.  Credit  will  be  considered 
only  when  the  projects  for  which  credit 
is  sought  meet  program  requirements, 
except  that  the  project  need  not  comply 
with  the  Davis-Bacon  Act  regarding 
labor  standards  or  wage  rates.  Credit  for 
energy  conservation  measures  will  be 
considered  only  when  supported  by  a 
technical  assistance  analysis  performed 
prior  to  the  installation  of  the  energy 
conservation  measures.  Applications  for 
credit  for  completed  or  pirfially 
completed  energy  conservation 
measures  will  be  considered  in 
conjunction  with  applications  for 
additional  energy  conservation 
measures.  The  application  shall  reflect 
both  the  work  done  and  the  work  to  be 
done  and  will  be  reviewed  and  ranked 
on  that  basis.  In  no  case  shall  the  credit 
exceed  an  amount  equal  to  the  non- 
Federal  share  of  the  proposed  additional 
energy  conservation  measures. 

§  455.83    Grant  awards  for  State 
administrative  expenses. 

(a)  For  the  purpose  of  defraying  State 
expenses  in  the  administration  of 
technical  assistance  programs  in 
accordance  with  Subpart  C  and  energy 
conservation  measures  in  accordance 
with  Subpart  D,  the  Secretary  may  make 
grant  awards  to  a  State — 

(1)  Immediately  following  public 
notice  of  the  amounts  allocated  to  a 
State  for  the  grant  program  cycle,  and 
upon  approval  of  the  application  for 


administrative  costs,  in  an  amount  not 
exceeding  $30,000  or  2  percent  of  that 
State's  allocation  for  a  given  grant 
program  cycle  for  technical  assistance 
and  energy  conservation  measures, 
whichever  is  higher.  Grants  for  such 
purposes  may  be  made  for  up  to  50 
percent  of  a  State's  projected 
administrative  expenses,  or  in  the  case 
of  grants  to  the  Virgin  Islands,  Guam. 
American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  for  up  to  100  percent  of  the 
projected  administrative  expenses,  as 
approved  by  the  Secretary;  and 

(2)  Concurrently  with  grant  awards  for 
approved  applications  for  technical 
assistance  or  energy  conservation 
measures  for  institutions  in  that  State, 
and  upon  approval  of  an  appHcation  for 
administrative  costs,  in  an  amount  not 
exceeding  the  difference  between  the 
amount  granted  pursuant  to  paragraph 
(a)(1)  of  this  section  and  5  percent  of  the 
total  amount  of  grants  awarded  within 
the  State  for  technical  assistance 
programs  and  energy  conservation 
measures  in  the  applicable  grant 
program  cycle.  Grants  for  such  purposes 
may  be  made  for  up  to  50  percent  of  a 
State's  projected  administrative 
expenses  or  in  the  case  of  grants  to  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands,  for  up  to  100  percent  of 
the  projected  administrative  expenses, 
as  approved  by  the  Secretary.  The  total 
of  all  grants  for  State  administrative 
costs,  technical  assistance  programs  and 
energy  conservation  measures  in  that 
State  shall  not  exceed  the  total  amount 
allocated  for  that  State  for  any  grant 
program  cycle. 

(b)  In  the  event  that  a  State  cannot  or 
decides  not  to  use  the  amount  available 
to  it  for  an  administrative  grant  under 
this  section  for  administrative  purposes, 
these  funds  may,  at  the  discretion  of  the 
State,  be  used  for  technical  assistance 
and  energy  conservation  grants  to 
eligible  institutions  within  that  State  in 
accordance  with  this  part. 

(c)  A  State's  administrative  expenses 
shall  be  limited  to  those  directly  related 
to  administration  of  technical  assistance 
programs  and  energy  conservation 
measures  including  costs  associated 
with — 

(1)  Personnel,  whose  time  is  expended 
directly  in  support  of  such 
administration; 

(2)  Supplies,  and  services,  expended 
directly  in  support  of  such 
administration; 

(3)  Equipment  purchased  or  acquired 
solely  for,  and  utilized  directly  in 
support  of  such  administration,  provided 
that  no  single  item  of  equipment  or  other 
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tangible  pprsonai  property  costing  more 
than  $500  shall  be  acquired  without  the 
prior  written  approval  of  DOE; 

(4)  Printing,  directly  in  support  of  such 
administration;  and 

(5)  Travel,  directly  related  to  such 
administration. 

Subpart  H— State  Plan  Development 
and  Approval 

§  455.90    Contents  of  State  plan. 

Each  State  shall  develop  a  State  Plan 
for  technical  assistance  programs  and 
energy  conservation  measures,  including 
renewable  resource  measures.  The  State 
Plan  shall  include — 

(a)  A  statement  setting  forth  the 
procedures  by  which  the  views  of 
eligible  institutions  or  coonlinating 
agencies  representing  suc;h  institutions, 
or  both,  were  st)licited  and  considered 
durina  develt^pment  of  the  State  Plan, 
and  a."._y  ::n^■•:•dmenl  to  a  State  Plan; 

(b)  Iiu^  procedures  the  State  will 
follow  to  notify  r^ligible  institutions  and 
coordinating  agencies  of  the  content  of 
the  approved  St.ite  Plan,  or  any 
approved  amendment  to  a  State  Plan; 

(c)  The  proi;edures  for  submittal  of 
gi-uit  applications  to  the  State; 

(d)  A  description  and  evaluation  of 
the  results  uf  prelimin.iry  energy  audits 
(described  in  Subpart  B  of  this  part) 
which  have  been  conducted  in  tin:  State 
ircliiding.  but  not  limited  to — 

(1)  In  the  case  of  a  St.ile  which  has 
Cimifh^ted  preliminary  energy  audits  of 
all  potentially  e'igible  buildings,  a 
summary  of  the  data  gathered  pursuant 
to  §  !;"ij.l{;  for  all  such  buildings; 

(2)  In  the  case  of  a  State  which  has 
i;or.ip!ett-d  preliminary  eneigy  audits  of 
a  sample  of  .ill  potenlially  eligible 
buildings  wiiliin  the  Stain — 

(i)  Reasonably  accurate  estimates  of 
the  preliminary  energy  audit  data 
required  by  §  455. IB  for  all  potentially 
eligible  buildings  within  the  St.ite;  and 

(li)  A  pi. in  whiih  de.u.ribes  further 
actions  to  be  taken  to  complete 
preliminary  energy  audits  of  all 
potential!)-  eligible  buildings: 

(e)  The  prorefhires  to  be  used  by  the 
Siate  for  evaluating  and  ranking 
technical  assistance  and  energy 
conservation  measure  grant  applications 
pursuant  to  §  455.71.  including  the 
weights  assigned  to  each  criterion  set 
forth  in  §  455.71(bj.  In  addition,  the  State 
.slial!  dclermine  the  order  of  priority 
given  to  fuel  types  that  include  oil, 
natural  gas,  and  electricity,  under 

§  4.55.71(b)(3). 

(0  The  procedures  that  the  State  will 
follow  to  insure  that  funds  will  be 
allocated  equitably  among  eligible 
applicants  within  the  State,  including 
procedures  to  insure  that  funds  will  not 


be  allocated  on  the  basis  of  size  or  type 
of  institution  but  rather  on  the  basis  of 
relative  need  taking  into  account  such 
factors  as  cost,  energy  consumption  and 
energy  savings,  in  accordance  with 
§45.5.71; 

(g)  The  procedures  that  the  States  will 
follow  for  identifying  schools  and 
hospitals  experiencing  severe  hardship 
and  for  apportioning  the  funds  that  are 
available  for  schools  and  hospitals  in  a 
case  of  severe  hardship.  Such  policies 
and  procedures  shall  be  in  accordance 
with  §  455.71(e); 

(h)  A  statement  setting  forth  the 
extent  to  which,  and  by  which  methods, 
the  State  vvill  encourage  utilization  of 
solar  space  heating,  cooling  and  electric 
systems  and  solar  water  heating 
systems; 

(i)  The  procedures  to  assure  that  all 
financial  assistance  under  this  part  will 
be  expended  in  compliance  with  the 
requirements  of  the  State  Plan,  in 
compliance  with  the  requirements  of  this 
part,  and  in  coordination  with  other 
St.ite  and  Federal  energy  conservation 
programs; 

(j)  The  procedures  to  insure 
implementation  of  energy  conservation 
maintenance  and  operating  procedures 
in  those  buildings  for  which  financial 
assistance  is  requested  under  this  part. 
At  a  minimum,  the  plan  shall  provide  all 
maintenance  and  operating  procedure 
changes  recommended  in  an  energy 
audit  report,  the  equivalent  of  an  energy 
audit  report,  an  energy  use  evaluation,  a 
technical  assistance  report,  or  a 
combination  of  these  that  have  been 
implemented  as  provided  under  this 
part.  An  assurance  that  the  maintenance 
and  operating  procedures  will  be 
iniplemcnted  in  the  future,  or  a 
justification  for  not  implementing  surh  a 
procedure,  as  appropriate,  may  be 
acceptable  in  lieu  of  implementation  if  it 
is  showr.  that — 

(1)  The  recomm.endation  is  infeasible 
because  of  factors  not  considered  by  the 
auditor  or  analyst; 

(2)  There  is  a  cost  involved  which 
exceeds  the  institution's  limit  in 
oper.jting  expenditures,  provided  it  is 
shown  a  budget  request  has  been  made 
to  implement  the  recom.mendation.  and 
assurance  is  given  that  the  change  will 
be  effected  at  som.e  specified  future 
date; 

(3)  The  imiplementation  of  the  change 
requires  some  item  of  supply  or  material 
which  is  not  presently  available;  or 

(4)  Other  factors  subject  to  approval 
by  the  Secretary  on  a  case-by-case     ■ 
basis; 

(k)  The  procedures  designed  to  insure 
that  financial  assistance  under  this  part 
will  be  used  to  supplement,  and  not  to 
supplant.  State,  4ocal  or  other  funds; 


(1)  The  circumstances  under  which  the 
State  will  accept  an  energy  use 
evaluation  in  lieu  of  an  energy  audit, 
and  the  information  the  State  will 
require  to  be  contained  in  that 
evaluation; 

(m)  The  procedures  for  determining 
that  energy  audits  performed  without 
the  use  of  Federal  funds  have  been 
performed  in  substantial  compliance 
with  the  eligibility  requirements 
contained  in  §  455.41(c); 

(n)  The  procedures  for  determining 
that  technical  assistance  programs 
performed  without  the  use  of  Federal 
funds  have  been  performed  in 
compliance  with  the  requirements  of 
§  455.42,  for  the  purposes  of  satisfying 
the  eligibility  requirements  contained  in 
§  455.51(a)(3); 

(0)  The  procedures  for  State 
management,  monitoring  and  evaluation 
of  technical  assistance  programs  and 
energy  conservation  measures  receiving 
financial  assistance  under  this  part; 

(p)  A  description  of  the  State's 
program  for  establishing  and  insuring 
compliance  with  qualifications  for 
technical  assistance  analysts.  Such 
policies  shall  require  that  technical 
assistance  analysts  have  experience  in 
energy  conservation  and — 

(1)  Be  a  registered  professional 
engineer  licensed  under  the  regulatory 
authority  of  the  State; 

(2)  Be  an  architect-engineer  team,  the 
principal  members  of  which  are  licensed 
under  the  regulatory  authority  of  the 
State;  or 

(3)  Be  otherwise  qualified  in 
accordance  with  such  criteria  as  the 
State  may  prescribe  in  its  State  Plan  to 
insure  that  individuals  conducting 
technical  assistance  programs  possess 
the  appropriate  training  and  experience 
in  building  energy  systems.  Such 
policies  shall  also  require  that  technical 
assistance  analysts  be  free  from 
financial  interests  which  may  conflict 
with  the  proper  performance  of  their 
duties; 

(q)  A  statement  setting  forth— 

(1)  An  estimate  of  energy  savings 
which  may  result  from  the  modification 
of  maintenance  and  operating 
procedures  and  installation  of  energy 
conservation  measures: 

(2)  A  recommendation  as  to  the  types 
of  energy  conservation  measures 
considered  appropriate  v.fithin  the  State; 
and 

(3)  An  estimate  of  the  costs  of 
carrying  out  technical  assistance  and 
energy  conservation  measures 
programs;  and 

(r)  For  purposes  of  the  technical 
assistance  program,  §  455.42,  a 
statement  setting  forth  uniform 
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conversion  factors  to  be  used  in  the 
technical  assistance  andlysis  for 
conversion  of  fuels  to  Btu  equi\iflents. 

§  455.91    Submission  and  approval  of  Statt 
plans. 

(a)  Proposed  State  Plans  ur 
amendments  necessitated  by  a  change 
in  regulations  shall  be  submitted  to  the 
Secretary  within  90  days  of  the  effective 
date  of  this  subpart  or  any  amended 
regulations.  The  Secretary,  upon  request 
and  for  good  cause  shown,  may  grant  an 
extension  of  time. 

(b)  The  Secretary  shall,  within  60  days 
of  receipt  of  a  proposed  Stale  Plan, 
review  each  plan  and,  if  it  is  found  to 
conform  to  the  requirements  of  this  part, 
approve  the  State  Plan.  If  the  Secretary 
does  not  disapprove  a  Slate  Plan  within 
the  60-day  period,  the  Secretary  will  be 
deemed  to  have  approved  the  State 
Plan. 

(c)  If  the  Secretary  determines  that  a 
proposed  State  Plan  fails  to  comply  with 
the  requirements  of  this  part  the 
Secretary  shall  return  the  plan  to  the 
State  with  a  statement  setting  forth  the 
reasons  for  disapproval. 

(d)  The  Secretary  shall  review  e;ich 
amendment  submitted  by  the  Stale  and. 
if  it  is  found  to  conform  to  the 
requirements  of  this  part,  approve  the 
amendment.  If  the  Secretary  determines 
that  a  proposed  State  Plan  amendment 
fails  to  comply  with  the  requirements  of 
this  part,  the  Secretary  shall  return  the 
amendment  to  the  State  with  a 
statement  setting  forth  the  reasons  for 
disapproval.  With  the  consent  of  the 
Secretary,  the  State  may  submit  a  new 
or  amended  plan  at  any  time. 

§  455.92    State  plans  d«vtlop«d  by  tt>e 
Sscratary. 

(a)  If  a  State  Plan  has  not  been 
approved  by  February  7, 1981,  or  within 
90  days  after  completion  of  the 
preliminary  energy  audits,  whichever  is 
later,  the  Secretary  may  develop  and 
implement  a  State  Plan  on  behalf  of  the 
schools  and  hospitals  in  the  State. 

(b)  Subsequent  to  the  development  of 
a  State  Plan  by  the  Secretary,  the  State 
may  submit  its  own  State  Plan  and  the 
Secretary  shall  approve  or  disapprove 
such  plan  within  60  days  after  receipt  by 
the  Secretary.  If  the  proposed  plan 
meets  the  requirements  of  this  part,  and 
is  not  inconsistent  with  any  plan 
developed  and  implemented  by  tht; 
Secretary,  the  Secretary  shall  approve 
the  State  Plan  which  shall  automatically 
replace  the  plan  developed  by  the 
Secretary. 


Subpart  I  — Altocation  of 
Approprtations  Among  the  States 

§  455. 1 00    Allocation  of  funds. 

(a)  The  Secretsry  will  allocate 
available  funds  among  the  States  for  the 
purpose  of  awarding  grants  to  schools, 
hospitals,  units  of  local  gcvertimcnt,  and 
public  care  institutions  and  coordinating 
agencies  to  implement  technical 
assistance  and  energy  constT\ati()n 
measures  grant  programs  in  acnordance 
with  this  part. 

(b)  The  Secretary  shall  notify  each 
Governor  of  the  total  amount  allocated 
for  grants  within  the  State  for  any  grant 
program  cycle — 

(1)  For  schools  and  hospitals,  the 
allocation  amount  shall  be  for  technical 
assistance  programs,  together  with  any 
limitation  placed  on  technical 
assistance,  and  energy  conservation 
measures;  and 

[2]  For  units  cf  local  government  and 
public  care  institutions,  the  allocation 
amount  shall  be  solely  for  technical 
assistance  programs. 

(c)  The  Secretary  shall  notify  each 
Governor  of  the  perioil  for  which  funds 
allocated  for  a  grant  program  cycle  will 
be  made  available  for  grants  within  the 
State. 

(d)  Each  State  shall  make  avaihiblc  up 
to  10  percent  of  its  allocation  for  schools 
and  hospitals  in  each  grant  p.'-ogram 
cycle  to  provide  financial  assistance,  not 
to  exceed  a  90  percent  Federal  share,  for 
technical  assistance  programs  and 
energy  conservation  measures  for 
schools  and  hospitals  determined  to  be 
in  a  class  of  severe  hardship.  Surh 
determinations  shall  be  made  in 
accordance  with  §  455.71(e). 

§  455.101  Allocation  formulas. 

(a)  Financial  assistance  for  conducting 
technical  assistance  programs  for  units 
of  local  government  and  public  care 
institutions  shall  be  allocated  among  the 
States  by  multiplying  the  sum  available 
by  the  allocation  factor  set  forth  in 
paragraph  (c)  of  fliis  section. 

(b)  Financial  assistance  for 
conducting  technical  assistance 
programs  and  acquiring  and  installing 
energy  conservation  measures  including 
renewable  resource  measures,  shall  be 
allocated  among  the  States  by 
multiplying  the  sum  available  by  the 
allocation  factor  set  forth  in  par,i<;raph 
(c)  of  this  section. 

(c)  The  allocation  factor  (K)  shall  be 
determined  by  the  formula — 

0.07  (Sfc)  (SP)(SC1 

K=  4  0.1 ■  +0.83 

N  (Nfcl  INTO 


where,  as  determined  by  DOE, — 

(1)  Sfc  is  the  projected  average  ret.iil  cost 
per  million  Btu's  of  energy  consumed  within 
the  rej^ion  in  which  the  State  is  located,  as 
contained  in  current  regional  energy  cost 
projections  obtained  from  the  Energy 
Information  Administration. 

(2)  .\fc  is  the  summation  of  the  Sfc 
numerators  for  all  States: 

(.T)  N  is  the  total  number  of  eligible  Statos: 

(4)  SP  is  the  population  of  the  State,  as 
contained  in  the  most  recent  Bureau  of  the 
Census.  Department  of  Commerce,  Officijil 
Onsu.s  documents; 

|5)  SC  is  the  sum  of  the  State's  healing  and 
ciioliris<  degree  days,  as  contained  in  the 
National  Oceanic  and  Atmospheric 
.Administration's  most  recent  editions  of 
■'Suitt'.  Regional  and  .National  Monthly  and 
Seasonal  Heating  Degree  Days,  Weightfd  by 
Papuhition;"  and  "State,  Regional  and 
.\;ition.a!  Monthly  and  Seasonal  Cooling 
Degree  Days,  Weighted  by  Population:"  and 

16)  NPC  is  the  summation  of  the  (SPjISCj 
nunieraiiirs  for  all  States, 

(d)  Except  for  the  Dislricl  of 
Columbia,  Puerto  Rico.  Guam,  Americ.m 
Samoa,  the  Commonwealth  of  the 
.Northern  Mariana  Islands,  and  the 
Virgin  Islands,  no  allocation  available  !o 
any  State  may  be  less  than  0,5  percent 
of  all  amounts  allocated  in  any  grant 
program  cycle.  No  State  will  be 
allocated  more  than  10  percent  of  the 
funds  allocated  in  any  grant  program 
cycle. 

§  455. 1 02    Reallocation  of  funds. 

(a)  If  a  State  Plan  has  not  been 
approved  and  implemented  by  a  State 
by  the  close  of  the  period  for  which 
allocated  funds  are  available  as  set 
forth  in  the  notice  issued  by  the 
Secretary  pursuant  to  §  455.100(c).  funds 
allocated  to  that  State  for  technical 
assistance  and  energy  conservation 
measures  will  be  reallocated  among  all 
Slates  for  the  next  grant  program  cycle, 
if  available. 

(b)  If  a  State  Plan  has  not  been 
approved  by  February  7.  1981.  or  within 
90  days  after  completion  of  the 
preliminary  energy  audits,  whichever  i.s 
later,  the  Secretary  may  develop  and 
implement  a  State  Plan  on  behalf  of  the 
schools  and  hospitals  within  the  State.  I! 
the  Secretary  does  not  develop  a  State 
Plan  for  a  State,  the  funds  reserved  for 
that  grant  program  cycle  for  schools  and 
hospitals  in  that  Slate  will  be 
reallocated  for  the  next  grant  program 
cycle  among  all  States  for  schools  and 
hospitals. 

(c)  The  Secretary  shall  reallocate  the 
funds  which  remain  unobligated  by  DOF. 
at  the  end  of  any  grant  program  cycle 
among  all  Stales  in  the  next  grant 
program  cycle. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260,  264.  265,  and  270 
I SWH-FRL  2789-11 

Hazardous  Waste  Management 
System;  Standards  for  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities 

agency:  En\  ironnientai  Protection 

Agency. 

action:  Final  rule. 

summary:  Under  authority  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  EPA  is  promulgating  a  rule 
that  requires  the  use  of  a  paint  filter  test 
to  determine  the  absence  or  presence  of 
free  liquids  in  either  a  containerized  or 
bulk  waste.  This  rule  applies  to  owners 
and  operators  of  hazardous  waste 
landfills  regulated  under  40  CFR  Parts 
264  and  265.  This  rule  is  based  on  public 
comments  received  on  a  proposed  paint 
filler  test  and  laboratory  testing  of  six 
test  protocols  designed  to  detect  the 
presence  of  free  liquids.  The  rule 
includes  conforming  amendments  to 
several  other  sections  of  the  regulations. 
DATES:  Effective  Date:  This  final  rule 
becomes  effective  on  [une  14, 1935.  The 
incorporation  by  reference  of  the 
publication  listed  in  these  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  June  14, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA  Hazardous  Waste  Hotlme.  Office 
of  Solid  Waste  {WH-563),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460. 
telephone  800/424-9346  (382-3000  in 
Washington,  DC).  For  specific 
information  on  this  amendment,  contact 
Paul  Cassidy,  Office  of  Solid  Waste 
(WH-565),  U.S.  Environmental 
F'rotection  Agency,  401  M  Street  SW.. 
Washington,  D.C.  20460  [202]  382-^682. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  19, 1980,  EPA  promulgated 
regulations  that  established  most  of  the 
basic  elements  of  the  hazardous  waste 
management  program  required  by 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended. 
42  U.S.C.  6921  et  seq.  See  45  FR  33066 
(May  19. 1980).  Part  265  of  these 
regulations  sets  forth  standards  that 
apply  to  owners  and  operators  of 
existing  interim  status  hazardous  waste 
treatment,  storage,  and  disposal 
facilities.  These  regulations  included 
limitations  on  the  placement  in  a  landfill 


of  both  bulk  or  non-containerized  and 
containerized  liquid  waste  or  waste 
containing  free  liquids. 

The  May  19, 1980  regulations  defined 
"free  liquids"  a  "liquids  which  readily 
separate  from  the  solid  portion  of  a 
waste  under  ambient  temperature  and 
pressure."  See  40  CFR  260.10.  In  the 
preamble  to  the  May  19,  1980 
regulations,  the  Agency  suggested  that 
an  inclined  plane  test  to  determine 
whether  sludges  or  semi-solids 
contained  free  liquids  be  used  until  a 
more  rigorous  teit  was  devised. 

On  February  25, 1982,  the  Agency 
proposed  a  paint  filter  test  for  landfill 
operators  to  use  to  determine  th(! 
presence  of  free  liquids  in  sludges,  semi- 
solids, slurries,  and  other  wastes  that 
are  commonly  received  in  containers. 
See  48  FR  57144  (February  25,  1982). 

On  July  26. 1982,  EPA  issued 
standards  for  use  in  issuing  permits  for 
facilities  that  treat,  store,  or  dispose  of 
hazardous  wastes.  See  47  FR  32274  (July 
26, 1982).  These  regulations  also 
included  standards  for  the  landfilling  of 
both  bulk  or  non-containerized  and 
containerized  liquid  waste  or  waste 
containing  free  liquids. 

On  December  28. 1983,  FPA  issued  a 
notice  of  availability  of  information  and 
request  for  comments.  This  notice  made 
available  the  results  of  laboratory  tests 
conducted  to  evaluate  the  suit.ihility  of 
six  test  protocols  in  deterininir.jj  the 
presence  of  free  liquids  in  waste 
samples.  A  summary  of  this  information 
is  presented  in  this  preamble. 

II.  Final  Rulemaking  on  Paint  Filter  Test 

(A)  Comments  Cvnccming  Proposed 
Paint  Filter  Test] 

The  Agency  initially  proposed  a  paint 
filter  test  on  February  25, 1982.  and 
solicited  comments  on  this  proposed 
method  as  well  as  on  any  other  test 
protocols  that  were  capable  of 
determining  whether  or  not  a  waste 
sample  contained  free  liquids. 

The  proposed  paint  filter  test  protocol 
called  for  a  100  ml  representative 
sample  of  the  waste  to  be  placed  in  a 
400  micron  conical  paint  filter  for  five 
minutes.  The  filter  was  to  be  supported 
by  a  funnel  on  a  ring  stand  with  a 
beaker  or  cylinder  below  the  funnel  to 
capture  any  liquid  that  passed  through 
the  filter.  If  any  amount  of  liquid  passed 
through  the  filter,  the  waste  would  be 
considered  to  hold  free  liquids. 

The  comments  received  on  the  paint 
filter  test  proposed  on  February  25, 1982 
were  favorable.  Commenters  felt  that 
the  Agency  had  proposed  a  needed  and 
straightforward  test;  they  also  believed 
that  the  test  was  simple  and  practical. 
Some  commenters  questioned  the  length 


of  the  test  [5  minutes);  they  generally 
felt  that  a  longer  test  period  was  needed 
to  accurately  determine  the  amount  of 
free  liquids.  One  commenter  stated  that 
unless  EPA  identifies  a  specific  brand  of 
filter  or  provides  specifications  for  the 
filter  mesh,  application  of  the  February 

25. 1982  test  may  produce  inconsistent 
results. 

Comments  received  on  the  December 

28. 1983  Notice  of  Availability  also 
endorsed  the  use  of  the  paint  filter  test 
as  the  appropriate  test  protocol  for 
determining  the  presence  of  free  liquids 
in  a  waste  material.  Commenters 
questioned  why  hazardous  wastes  were 
not  used  in  the  testing  program  and  also 
why  a  greater  number  (range)  of 
hazardous  materials  were  not  evaluated 
with  the  six  test  protocols. 

Although  most  of  those  commenting 
on  the  December  28, 1983  Notice  of 
Availability  agreed  that  the  paint  filter 
test  was  the  appropriate  test  method,  a 
few  requested  that  EPA  finalize  several 
tests  as  suitable  and  that  the  owners  or 
operators  of  hazardous  waste  landfill 
facilities  be  given  the  option  of  selecting 
any  one  of  the  optional  test  protocols. 

Most  commenters  agreed  that  five 
minutes  was  an  appropriate  duration  in 
order  to  determine  the  presence  of  free 
liquids  on  a  pass/fail  basis.  A  few 
commenters  recommended  a  longer 
duration  to  completely  assure  that  free 
liquids  do  not  exist  in  a  waste  material. 

The  laboratory  testing  done  on  the 
paint  filter  test  (see  December  28, 1983. 
notice  of  Availability)  incorporated  the 
use  of  a  fluted  funnel  and  standard 
watchglass.  These  items  were  not  part 
of  the  apparatus  of  the  paint  filter  test  as 
initially  proposed  in  February,  1982. 
Therefore,  commenters  addressed  the 
appropriateness  of  these  measures  for 
the  first  time  following  the  Notice  of 
Availability  issued  in  December  of  1983. 

Commenters  questioned  the  use  of  a 
standard  watchglass  in  the  paint  filter 
test.  One  commenter  claimed  that 
evaporation  is  a  negligible  factor 
particularly  when  the  duration  is  short. 
Commenters  opposed  using  the  standard 
watchglass  to  simulate  landfill 
pressures.  Commenters  argued  that 
there  are  no  standardized  conditions 
that  could  be  suggested  and  any 
attempts  to  go  beyond  an  evaluation  of 
the  waste  itself  will  inevitably 
complicate  the  testing  and  interfere  with 
the  results. 

Commenters  also  questioned  the  use 
of  a  fluted  paint  filter  to  facilitate 
moisture  flow.  Commenters  stated  that 
most  laboratories  do  not  use  a  funnel; 
instead,  the  paint  filter  alone  is 
supported  by  a  ring  stand  of  about  100 
mm  ID.  Another  commenter  stated  that 
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in  his  use  of  the  paint  filter  test,  the 
support  funnel  used  was  of  a  different 
conical  cross  section  than  the  paint 
filter.  Contact  between  the  two  occurred 
only  at  the  lip  of  the  funnel.  In  this 
situation,  use  of  a  fluted  funnel  would 
ho  an  unnecessary  refinement. 

A  final  comment  requested  that  the 
quantity  of  waste  be  specified  as.  l[K)g 
rather  than  100ml.  The  commenter 
argued  that  measuring  volume  was  not 
practicable  when  dealing  with  viscous 
niritorials. 

iBl  Evchiution  of  Various  Test  l'ruU'Ci>!s 
and  Response  to  Comments 

EPA  has  evaluated  a  variety  ol  te.sting 
Jiiethods  that  could  potentially 
determine  the  presence  of  free  liquids  in 
waste  materials.  The  results  of  this 
study  were  made  available  to  the  ptiblic 
in  the  December  28, 1983,  Notice  of 
Availability.  The  test  protocols 
e\  aluated  were  an  inclined  platie  t(;st,  a 
lab  press,  a  filtration  test,  a  graduated 
cylinder  test,  a  sieve  tost,  and  a  paint 
filter  test. 

Five  waste  materials  were  used  to 
••valuate  these  test  methods.  Tho 
selected  wastes  were  drilling  mud.  air 
pollution  control  equipment  sludge, 
paint  sludge,  separator  sludge,  and 
paper  sludge.  These  waste  materials 
w(!re  not  hazardous  wastes,  but  were 
selected  because  their  textural 
(;onsistencies  were  representative  of  the 
range  of  consistencies  of  hazardmis 
iv.istes.  The  waste  materials  included 
tho<'e  that  could  be  classified  as 
gehitinous,  granular,  oily,  and  fiiiious. 

The  Agency  has  concluded  that  the 
paint  filter  test  is  the  correct  selection 
for  a  free  liquid  test  protocol.  The  test 
protocols  that  simulate  landfill 
pressures  (lab  press  and  filtration  unit) 
have  more  disadvantages  than  any  of 
the  other  test  methods. '  These 
disadvantages  are: 

(1)  Required  operator  training; 

(2)  Difficulties  in  rimning  the  test 
methods:  and 

(3)  Difficulties  in  cleaning  the  test 
equipment. 

The  operational  problems  of  the 
pressure  tests  could  lead  to  inaccurate 
results.  Due  to  the  complexity  of  the 
equipment  used  in  the  pressure  tests. 
operator  training  is  necessary  to  gain 
familiarity  with  the  equipment- and 
understanding  of  the  procedures.  Even  if 
an  operator  has  been  trained,  the 
pressure  tests  have  characteristics  that 


'  In  dddition  to  Ihr  fdclurs  cllrci  in  the  Icxi.  the 
prL'85iure  lest  equipment  was  more  p\|i.-nsue  and 
hdd  higher  operating  costs  thnn  the  iithur  test 
nu'lhdds.  In  hghl  of  the  fact  Ihiil  the  pri'«surc  li'.it 
rriflhiids  were  also  less  rclK.liic.  the  Agenry 
bfliexcs  IHhI  It  would  not  lie  tosl-ifiei  I'.vii  to 
rti(iii'e  these  methods. 


make  them  difficult  to  run.  Prtiper 
alignment  of  the  piston  and  test  cylinder 
is  critical  to  proper  execution  of  the  lab 
press  test.  When  the  alignment  is  not 
perfect,  the  test  plunger  will  jam  against 
the  sides  of  the  cylinder.  The  lab  press 
must  also  be  cleaned  after  every  test. 
This  is  a  tedious  job  due  to  the 
numerous  parts  in  the  cylinder.  If  the 
test  cylinder  is  not  thoroughly  cleaned 
between  tests,  accuracy  of  the  test  may 
be  impaired.  A  drawback  encountered 
when  testing  with  the  filtration  unit 
included  the  need  to  monitor  the 
pressure.  Since  the  pressure  must 
always  be  m.aintained  during  testing 
with  the  nitration  unit.  contir.Uid 
monitoring  of  the  equipment  is 
necessary,  thereby  increasing  the 
complexity  of  the  test. 

The  other  four  test  methods  evaluated 
were  gravity  tests  (onl>  atmospheric 
pressure  was  applied  to  the  samples). 
The  sieve  test  is  too  erratic  and  the 
results  are  not  reproducible.  The 
graduated  cylinder  test  that  takes  24 
hours  is  too  lengthy  to  be  used  by 
t>wners  and  operators  in  the  field.  The 
Agency  was  concerned  that  such  a 
lengthy  test  could  interrupt  landfill 
operations  and  possibly  result  in 
environmental  damage.  In  addition,  such 
a  test  could  be  difficult  for  EPA 
enforcement  personnel  to  use. 

This  left  the  Agency  with  a  choice 
between  the  inclined  plane  test  and  the 
paint  filter  test.  The  inclined  plane  test 
hitd  n  few  minor  disadvantages 
compared  to  the  paint  filter  test.  The 
overall  test  results  indicate  that  the 
inclined  plane  test  is  less  accurate  than 
the  paint  filter  test  in  determining  the 
presence  of  free  liquids.  Occasionally 
during  testing,  the  entire  waste  sample 
moved  down  the  inclined  plane.  It 
would  be  difficult  to  interpret  whether 
this  indicated  the  presence  or  absence 
of  free  liquids.  Also,  during  testing  of  the 
inclined  plane,  liquid  adhered  to  the 
underside  of  the  glass  surface,  making 
interpretation  of  the  test  results  difficult. 

The  Agency  has  concluded  that  on  a 
pass/fail  basis,  the  paint  fdter  test  is  the 
most  appropriate  test  to  use  in  order  to 
determine  the  presence  of  free  liquids 
and  therefore  determine  which  wastes 
will  require  further  treatment  before 
they  can  be  landfilled. 

A  commenter  from  the  regulated 
community  agreed  that  the  selection  of 
the  paint  filter  test,  as  opposed  to  the 
inclined  plane  lest,  was  the  correct 
choice  as  the  appropriate  test  method  by 
saying"*   *  *  it  was  found  that  the  paint 
fdter  method  gave  test  results  with  a 
much  lower  standard  deviation  and  a 
higher  degree  of  agreement  between 
operators  than  the  sloping  plate  test  |the 
inclined  plane  test]." 


The  length  of  the  t(!St  should  not 
create  undue  operational  burdens 
because  the  test  period  is  only  five 
minutes.  The  five  minute  duration  of  the 
test  was  selected  as  opposed  to  a  longer 
period  of  time,  because  the  laboratory 
testing  indicates  that,  on  a  pass/fail 
basis  five  minutes  is  adequate  to  detect 
the  presence  of  free  liquids.  Since  this 
regulation  is  intended  only  to  indicate  if 
free  liquids  are  present  in  a  waste,  a 
quantitative  test  that  determines  the 
absolute  amount  of  free  liquids  in 
wastes  is  not  necessary.  The  five-minute 
duration  also  provides  a  minimal  testing 
burden  for  owners  or  operators  in  terms 
of  the  length  of  the  test. 

In  response  to  the  comment  that  EPA 
should  specify  a  specific  brand  of  paint 
filter  or  provide  specifications  for  the 
filler  mesh.  EPA  agrees  and  has 
provided  a  specification  for  the  filler 
mesh.  The  laboratory  tests  were  done 
with  a  conical  paint  filler  that  hail  a 
mesh  number  of  60.  The  proposed  lest 
(Kfcbruarj'  25. 1982)  called  for  a  400 
microm  filter.  The  mesh  number 
indicates  the  number  of  holes  per  linear 
inch;  a  filter  with  a  mesh  number  of  60 
has  an  opening  every  0.0167  inch.  A  4tX1 
micron  filter  has  an  opening  every  0.0137 
inch.  EPA  believes  that  a  400  micron 
filter  and  a  filter  with  a  mesh  number  of 
60  are  equivalent  for  the  purposes  of  this 
lest.  However,  to  promote  uniformity 
and  provide  specification  for  the  filter 
mesh,  a  conical  paint  filter  with  a  mesh 
number  of  60  is  specified  for  future 
testing. 

In  response  to  comments  that  EPA 
should  not  require  the  use  of  a  standard 
watchglass  as  part  of  the  paint  filler 
testing.  EPA  agrees  and  has  elected  to 
not  require  the  use  of  the  watchglass. 
EPA  agrees  that  evaporation  will  be  a 
negligible  factor  during  testing  since  the 
duration  fo  the  test  will  only  be  five 
minutes. 

With  regard  to  the  use  of  a  fluted 
paint  filter  to  facilitate  moisture  flow, 
the  Agency  believes  that  one  of  the 
approaches  outlined  by  the  commenlcrs 
has  merit.  Therefore,  the  Agency 
provides  three  options  in  the  final  lest: 
(1)  The  paint  filter  alone  can  be 
supported  by  the  ring  stand.  (2)  the  paint 
filler  can  be  supported  by  a  fluted  glass 
funnel,  or  (3)  the  paint  filter  can  be 
supported  by  a  glass  funnel  with  an 
open  mouth  that  allows  at  least  one  inch 
of  the  filter  mesh  to  protrude.  All  three 
of  these  are  capable  of  supporting  the 
paint  filter  yet  not  interfering  with  the 
movement  of  the  liquid  that  passes 
through  the  filter  mesh  to  the  graduated 
cylinder.  The  option  of  using  a  support 
funnel  of  different  conical  cross  section 
has  not  been  allowed  in  the  final  test 
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due  to  the  anticipated  difficulty  of 
supporting  the  waste  sample  and  the 
paint  filter. 

The  Agency  has  allowed  the  quantity 
of  material  being  tested  to  be  lOOg  as  an 
alternative  to  100ml  for  those  cases 
where  a  viscous  material  is  to  be  tested 
for  the  presence  of  free  liquids. 

(C)  Paint  Filter  Test 

Today's  rule  makes  the  use  of  the 
paint  filter  test  mandatory  for 
determining  whether  a  waste  sample 
contains  free  liquids.  This  means  that 
for  the  purposes  of  §§  264.314  and 
265.314.  dealing  with  liquids  in  landfills, 
owners  and  operators  must  use  the  paint 
filter  test  in  order  to  demonstrate  the 
presence  or  absence  of  free  liquids  in  a 
containerized  or  bulk  waste.  This 
requirement  has  been  added  in 
§§  264.314(c)  and  265.314(d). 

The  final  rule,  which  requires  that  the 
paint  filter  test  be  used  for  both  bulk 
and  containerized  waste,  is  a  logical 
outgrowth  of  the  proposed  rule.  The 
proposal.  46  FR  8313,  provided  that  the 
Agency  would  adopt  the  paint  filter  test 
as  a  test  method  to  determine  whether  a 
waste  contains  free  liquids,  and 
expressly  required  that  this  test  be  used 
to  determine  whether  a  waste  sample 
from  a  container  contains  free  liquids. 
Although  the  proposal  did  not 
specifically  address  the  issue  of  testing 
samples  from  bulk  liquid  wastes,  the 
test  methods  examined  in  the  proposal 
were  generally  described  as  capable  of 
determining  whether  any  waste  sample 
contains  free  liquids.  In  its  Notice  of 
Availability,  48  FR  57144,  the  Agency 
provided  a  broader  rationale  for  the 
rule.  The  notice  stated  that  the  test 
protocols  that  were  being  considered 
could  be  used  to  determine  the  existence 
of  free  liquids  in  sludges,  semi-solids, 
slurries,  and  other  waste  types,  and  it 
placed  no  limitation  on  the  types  of 
wastes  to  which  the  test  would  be 
applicable.  Based  on  comments  received 
in  response  to  the  Notice,  and  on  its 
own  analysis,  the  Agency  has  concluded 
that  there  is  no  basis  to  distinguish 
between  bulk  and  containerized  liquids 
for  the  purposes  of  this  test.  In  addition, 
inasmuch  as  the  definition  of  "free 
liquids"  is  the  same  for  both  bulk  and 
containerized  liquids,  the  Agency 
considers  it  appropriate  that  the  same 
free  liquids  test  apply  to  both  bulk  and 
containerized  liquids. 

The  paint  filter  test  is  also  applicable 
with  regard  to  the  new  statutory  ban  on 
bulk  liquid  hazardous  wastes  in  section 
3004(c)(1)  of  RCRA,  which  was  added 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA). 
Beginning  on  May  8. 1985,  section 
3004(c)(1)  bans  the  placement  of  bulk 


liquid  hazardous  wastes  and  free  liquids 
contained  in  hazardous  wastes  in  any 
permitted  or  interim  status  landfill.  In 
enacting  the  restrictions  on  liquids  in 
landfills  in  section  3004(c),  Congress 
intended  to  use  BPA's  current  definition 
of  "free  liquids."  See  S.  Rep.  No.  284, 
98th  Cong.,  1st  Sess.  22  (1983).  The 
legislative  history  to  the  new  ban 
provision  reveals  that  Congress  was 
aware  that  EPA  was  evaluating  test 
protocols  for  free  liquids  (notably,  the 
paint  filter  test  and  the  inclined  plane). 
The  Agency  was  authorized  to  specify 
appropriate  test  protocols  in  connection 
with  the  ban  provision.  Id.  In  view  of 
these  explicit  references  to  EPA's 
current  regulations  and  to  the  Agency's 
evaluation  of  test  protocols,  EPA 
believes  that  it  \s  consistent  with 
congressional  intent  to  require  that  the 
paint  filter  test  be  used  to  implement  the 
ban  on  bulk  liquid  hazardous  wastes 
and  hazardous  wastes  containing  free 
liquids. 

The  finalized  paint  filter  test  requires 
that  a  predetermined  amount  of  material 
be  placed  in  the  paint  filter  (mesh 
number  of  60)  and  any  portion  that 
passes  through  and  drops  from  the  filter 
is  what  is  considered  to  be  a  free  liquid. 
A  100ml  or  lOOg  representative  sample  is 
required  for  the  test.  The  sample  must 
be  placed  in  the  filter  for  5  minutes. 

The  paint  filter  test  has  been  written 
in  EPA's  standard  test  protocol  format 
and  placed  in  EPA's  test  methods 
manual.  EPA  Publication  No.  SW-846 
( Test  Methods  for  Evaluating  Solid 
Wastes]  as  Method  9095.  SW-346  is 
incorporated  by  reference  in  several 
sections  of  EPA's  regulations.  Today's 
amendment  to  the  test  methods  manual 
is  now  also  incoiporated  by  reference 
by  virtue  of  its  incorporation  into  this 
manual. 

The  paint  filter  test  will  be  referred  to 
as  "Update  II  to  SW-846"  and  is 
available  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office  (GPO).  Washington.  D.C.  20401 
(202-783-3228)  (GPO  Number  055-002- 
81001-2).  Persons  holding  a  subscription 
to  the  second  edition  of  SW-846  will 
automatically  receive  this  amendment. 
Others  may  purchase  both  the  second 
edition  of  the  manual  and  this 
amendment  from  GPO. 

Method  9095,  as  set  out  in  "Update  II 
to  SW-846".  will  be  substituted  for  the 
version  of  Method  9095  that  is  currently 
printed  in  SW-84B.  As  currently  printed 
in  SW-846,  the  "Scope  and  Application" 
provision  of  Method  9095  erroneously 
states  that  the  paint  filter  test  must  be 
used  to  determine  compliance  with 
§  261.21  (characteristic  of  ignitability) 
and  §  261.22  (characteristic  of 
corrosivity).  This  reference  is  in  error 


because  today's  rule  makes  this  test 
mandatory  only  for  the  purpose  of 
determining  whether  free  liquids  are 
present  in  materials  that  are  to  be 
placed  in  landfills.  In  addition.  Method 
9095  as  currently  printed  in  SW-e46 
includes  a  procedure  to  determine  the 
percent  free  liquid  in  a  sample.  Today's 
rule,  which  imposes  a  "pass-fail"  test, 
does  not  require  that  such  a  procedure 
be  used.  "Update  II  to  SW-846"  deletes 
these  inaccurate  provisions. 

(D)  Conforming  Changes 

As  a  result  of  adding  the  requirement 
for  the  paint  filter  test  to  §§  264.314  and 
265.314,  several  minor  conforming 
changes  are  being  made.  These 
conforming  changes  will  add  references 
to  existing  reference  lists  in  Subparts  B 
and  E  of  Part  264  and  in  Subparts  B.  E, 
and  N  of  Part  265.  Specifically,  technical 
conforming  changes  are  being  made  to 
§§  264.13  (General  Waste  Analysis), 
264.73  (Operating  record).  265.13 
(General  Waste  Analysis).  265.73 
(Operating  record),  and  265.302  (General 
operating  requirements). 

(E)  Ignitable  and  Corrosive  Liquids 

As  noted  in  section  C  of  this 
preamble,  today's  rule  requires  that  the 
paint  filter  test  be  used  to  determine  the 
presence  of  free  liquids  in  wastes  that 
are  to  be  placed  in  a  landfill.  Thus,  the 
lest  must  be  used  to  determine  whether 
free  liquids  are  present  in  ignitable  or 
corrosive  wastes  that  are  to  be 
landfilled. 

The  Agency  recommends  that  the  test 
also  be  used  on  ignitable  wastes  under 
§  261.21  and  corrosive  wastes  under 
§  261.22  in  order  to  determine  the 
characteristics  of  the  material  (i.e., 
whether  it  is  considered  a  liquid  or  a 
solid).  Sections  261.21  and  261.22  use  the 
term  "liquid;"  however,  "liquid"  (or 
"aqueous."  as  a  subset  of  liquid)  was 
never  precisely  defined.  EPA  believes 
that,  for  purposes  of  the  characteristics 
of  ignitability  and  corrosivity,  it  will 
generally  be  obvious  whether  or  not  the 
waste  is  a  liquid.  Nevertheless,  for 
mixed-phase  wastes.  EPA  suggests  that 
the  paint  filter  test  be  used  whenever 
the  question  arises.  The  paint  filter  test 
may  also  be  used  to  obtain  the  Hquid 
portion  of  the  waste  for  subsequent 
flash  point  evaluation  (in  the  case  of  an 
ignitable  waste)  or  for  corrosivity 
evaluation  (in  the  case  of  a  corrosive 
waste). 

EPA  believes  that  this  test  provides  a 
practical  method  of  testing  ignitable  and 
corrosive  materials  to  determine  the 
presence  of  liquids,  and  assists  the 
regulated  community  in  complying  with 
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the  Part  261  requirements  until  further 
evaluation  is  done. 

III.  State  Authority 

(AJ  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  under  sections 
3008,  7003,  and  3013  of  RCRA.  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
amending  RCRA,  a  Slate  with  final 
authorization  administered  its 
hazardous  waste  program  entirely  in 
lieu  of  the  Federal  program.  1  he  Federal 
requirements  no  longer  applied  m  the 
authorized  State,  and  EpA  could  not 
issue  permits  for  any  facilities  within 
the  State  that  the  State  was  authorized 
to  permit.  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Fedenil 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  newly  ena(  tod 
section  3006(g)  of  RCRA.  42  U.S.C. 
fi926(g),  new  requirements  and 
prohibitions  imposed  b/  the  HSWA  take 
effect  in  authorized  States  at  the  same 
time  that  they  take  effect  in 
nonauthorized  States.  EPA  is  directed  to 
carry  out  those  requirements  and 
prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  HSWA 
applies  in  authorized  States  in  the 
interim. 

Today's  promulgation  of  a  trst 
protocol  to  determine  the  presence  of 
free  liquids  will  be  applicable  in 
authorized  States  because  the 
requirements  are  being  imposed 
pursuant  to  the  Amendments.  Therefore, 
these  requirements  take  effect  in 
authorized  States  at  the  same  time  that 
they  take  effect  in  nonauthorized  States. 
This  rule  is  regarded  as  a  requirement  of 
HSWA  because  the  Paint  Filter  Liquids 
Test  will  be  used  to  implement  HSWA's 
ban  on  bulk  liquid  hazardous  wastes, 
and  because  Congress  anticipated  that 
such  a  test  protocol  would  be  necessary 
to  implement  the  new  bulk  hazardous 


liquid  waste  ban.  See  S.  Rep.  No.  284, 
gath  Cong.,  1st  Sess.  22  (1983). 

(b)  Effect  on  Stale  Authorizations 

Today's  announcement  promulgates 
standards  that  are  effective  in  all  States 
since  the  requirements  are  designed  to 
implement  Section  30D4(c](l)  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  42  U.S.C.  690S, 
6912(a),  6924.  and  6925.  Accordingly, 
under  Section  3006(g),  EPA  will 
implement  the  standards  in 
nonauthorized  States,  and  in  authorized 
States  until  they  revise  their  programs  to 
adopt  these  rules  and  the  revision  is 
approved  by  EPA. 

A  State  may  apply  to  receive  either 
interim  or  final  authorization  under 
section  3006(g)(2)  or  3006(b1. 
respectively,  on  the  basis  of 
requirements  that  are  substantially 
equivalent  or  equivalent  to  EPA's.  The 
procedures  and  schedule  for  State 
adoption  of  these  regulations  is 
described  in  40  CFR  271.21  for  section 
3006(b).  See  49  FR  at  21678  (May  22. 
1984).  Similar  procedures  should  be 
followed  for  Section  3006(g)(2). 

Applying  §  271.21(e)(2),  States  that 
have  final  authorization  must  revise 
their  programs  within  a  year  of 
promulgation  of  EPA's  regulations  if 
only  regulatory  changes  are  necessary, 
or  within  two  years  of  promulgation  if 
statutory  changes  are  necessary.  Those 
deadlines  can  be  extended  in 
exceptional  cases  (40  CFR  271.21(e)(3]). 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  promulgation  of  EPAs 
regulations  may  be  approved  without 
including  standards  equivalent  to  those 
promulgated.  However, tnce  authorized, 
a  State  must  revise  its  program  to 
include  standards  substantially 
equivalent  or  equivalent  to  EPA's 
standards  within  the  time  period 
discussed  above. 

IV.  Effective  Date 

Sef:t!on  3010(b)  of  RCRA,  as  amended 
by  HSW.A,  establishes  the  general 
requirement  that  EPA's  hazardous  waste 
repulatioiis  and  revisions  thereto  take 
effect  six  months  after  their 
promulgation.  The  purpose  of  this 
statutory  requirement  is  to  allow 
sufficient  lead  time  for  persons  affected 
by  the  regulations  to  prepare  to  comply 
with  major  new  regulatory  requirements. 
Section  3010(b)  allows  the 
Administrator  to  provide  an  effective 
date  less  than  six  months  after 
promulgation.  This  can  happen  when  the 
Administrator  determines  that  the 
regulated  community  does  not  need  six 
months  to  come  into  compliance  with 
the  new  regulatory  requirements. 


Today's  amendment  does  impose  a 
new  requirement.  The  Agency  believes, 
based  on  its  analysis  and  on  comments 
received  on  the  test,  that  45  days  is  more 
than  sufficient  to  obtain  the  apparatus 
necessary  to  conduct  the  paint  filter  test. 
One  commenter  noted  that,  "this  method 
is  very  simple,  requires  very  little  skill 
and  uses  readily  available,  relatively 
inexpensive  equipment.  The  method  can 
be  put  into  use  within  a  short  period  (0- 
2  weeks)  with  virtually  no  hardship  to 
generators  or  disposal  site  operators." 
The  apparatus  needed  to  conduct  the 
test  includes  a  paint  filter,  ring  stand 
and  ring  or  tripod,  beaker  or  graduated 
c\linder,  and  a  glass  funnel  (if 
necessary).  The  Agency  also  believes 
that  familarity  with  the  test  procedure 
c.«n  be  achieved  within  45  days.  The 

same  commenter  noted  that. the 

method  can  (be)  taught  to  unskilled 
workers  within  a  few  hours." 

V.  Compliance  With  Executive  Order 
12291 

Executive  Order  12291  (Section  3('))) 
requires  that  regulatory  agencies 
prepare  a  Regulatory  Impact  Analysis 
for  all  "major"  rules.  Section  1(b) 
defines  "major"  rules  as  those  which  are 
likely  to  result  in: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumers  or  individual  industries; 
or 

3.  Significant  adverse  effects  on 
competition,  employment,  investment. 
producti\'ity,  innovation,  or 
international  trade, 

EPA's  analysis  indicates  that  this  test 
protocol  and  its  associated  cost  does  not 
cimstitute  a  "major"  rule. 

V'l.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq)  requires  a  Federal 
Agency  to  prepare  a  Regulatory 
Flexibility  Analysis  (RFA)  for  all 
regulations  that  have  "a  significant 
ei.uiioniic  impact  on  a  substantial 
number  of  small  entities." 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
apparatus  required  by  today's 
promulgation  is  inexpensive  to  buy  and 
operate.  Accordingly,  I  hereby  certify 
that  pursuant  to  5  U.S.C.  605(b).  thib 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

V'll.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
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and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501- 
3520  and  have  been  assigned  the 
following  control  numbers:  2050-0012 
and  2050-0013. 

Vin.  List  of  Subjects 

40  CFR  Part  260 

Administrative  practice  and 
procedure.  Hazardous  materials.  Waste 
treatment  and  disposal. 

40  CFR  Part  264 

Hazardous  materials,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements,  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 
Water  supply. 

40  CFR  Part  265 

Hazardous  materials,  Packaging  and 
containers,  Reporting  and  recordkeeping 
requiremp-its.  Security  measures.  Surety 
bonds,  Waste  treatment  and  disposal. 
Water  supply. 

40  CFR  Part  270 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Hazardous  materials, 
Waste  treatment  and  disposal.  Water 
pollution  control.  Water  supply. 
Intergovernmental  relations.  Penalties. 
Confidential  business  information, 
Incorporation  by  reference. 

Dated:  April  22, 1985. 
Lee  M.  Thomas.  • 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  40  CFR  Parts  260.  264,  265  and 
270  are  amended  as  set  forth  below. 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  Part  260 
reads  as  fellows: 

.Authority;  Sees.  1006,  2002(a).  3001  through 
3007.  3010,  and  7004  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976  as 
amended.  (42  U.S.C.  690.S,  6912(a).  6S21 
through  6927.  6930  and  6974). 

2.  Section  260.11  is  amended  by 
revising  the  fourth  reference  in 
paragraph  (a)  to  read  as  follows: 

§260.11    References. 

(a)  *  *  * 

"Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods", 
EPA  Publication  SW-846  [Second 
Edition,  1982  as  amended  by  Update  I 
(April.  1984).  and  Update  II  (April. 
1985)).  The  second  edition  of  SW-846 
and  Updates  1  and  II  are  available  from 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 


Washington.  D.C  20401.  (202)  783-3228. 
on  a  subscription  basis. 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE.  ANq  DISPOSAL 
FACILITIES 


3.  The  authority  citation  for  Part  264 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a).  3004.  and 
3005  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a).  6924,  and  6925). 

4.  Section  264.13  is  amended  by 
revising  paragraph  (b](6)  and  by  adding 
an  OMB  control  number  to  the  end  of 
the  section  to  read  as  follows: 

§  264. 1 3    General  waste  analysis. 

•  •         •         *         • 

(b)  •  *  * 

(6)  Where  appJicable,  the  methods 
which  will  be  used  to  meet  the 
additional  waste  analysis  requirements 
for  specific  waste  management  methods 
as  specified  in  §§  264.17,  264.314,  and 
264.341. 
*•*!•« 

(Information  collection  requirements  in 
paragraph  (b)(6)  approved  by  OMB  under 
control  number  2050-0012) 

5.  Section  264.73  is  amended  by 
revising  paragraph  (b)(3)  and  by  adding 
an  OMB  control  number  to  the  end  of 
the  section  to  reed  as  follows: 

§  264.73    Operating  record. 

•  •         •         *         * 

(b)  *  *  * 

(3)  Records  and  resalls  of  waste 
analyses  performed  as  specified  in 
§§  264.13,  264.17,  264.314.  and  264.341; 

***** 

(Information  colleetian  requirements  in 
paragraph  (b)(3)  approved  by  OMB  under 
control  number  2050-<i013) 

6.  Section  264.314  is  amended  by 
revising  its  title  end  by  adding  a  ne-.v 
paragraph  (c)  to  read  as  follov»3: 

§  264.3 14    Special  requirements  for  bulk 
and  containerized  liquids. 

***** 

(c)  To  demonstrate  the  absence  or 
presence  of  free  liquids  in  either  a 
containerized  or  a  bulk  waste,  the 
following  test  must  be  used:  Method 
9095  (Paint  Filter  Liquids  Test)  as 
described  in  "Test  Methods  for 
Evaluating  Solid  Wastes,  Physical/ 
Chemical  Methods."  [EPA  Publication 
No.  SW-846]. 


PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

7.  The  authority  citation  for  Part  265 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a).  3004.  and 
3005  of  the  Solid  Waste  Disposal  Act,  as 
amended  (42  U.S.C.  6905,  6908,  6912(a),  6924, 
and  6925). 

8.  Section  265.13  is  amended  by 
revising  paragraph  (b)(6)  and  by  adding 
an  OMB  control  number  to  the  end  of 
the  section  to  read  as  follows: 

§  265. 1 3    General  waste  analysla. 

***** 

(b)  *  *  * 

(6)  Where  applicable,  the  methods 
which  will  be  used  to  meet  the 
additional  waste  analysis  requirements 
for  specific  waste  management  methods 
as  specified  in  §§  265,193.  205.225. 
265.252.  265.273,  265.314,  265.345.  265.375, 
and  265.402. 
*         *         •         •         • 

(Information  collection  requirements 
approved  by  OMB  under  control  number 
2050-0012) 

9.  Section  265.73  is  amended  by 
revising  paragraph  (b)(3)  and  by  adding 
an  OMB  control  number  to  the  end  of 
the  section  to  read  as  follows: 

§  265.73    Operating  record. 

***** 

(b)  *  *  * 

(3)  Records  and  results  of  waste 
analyses  and  trial  tests  performed  as 
specified  in  §§  265.13,  265.193,  265.225. 
265.252.  265.273,  265.314.  265.341,  265.375, 
and  265.402; 
***** 

(Information  coilectkm  requirements 
approved  by  OBM  under  control  number 
2050-0013) 

10.  Section  265.302  as  amended  by 
revising  the  comment  to  read  as  follows: 

§  265.302    General  operating  requirements. 

***** 

[Comment:  As  required  by  S  265.13,  the  waste 
analysis  plan  must  include  analyses  needed 
to  comply  with  §§  255.312,  265.313.  and 
265.314.  As  required  by  §  265.73,  the  owner  or 
opei  ator  must  place  the  results  of  these 
analyses  in  the  operating  record  of  the 
facility|. 

11.  Section  265.314  is  amended  by 
revising  its  title  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  265.314    Special  Requirements  for  Bulk 
and  Containerized  Liquids. 

***** 

(d)  To  demonstrate  the  absence  or 
presence  of  free  liquids  in  either  a 
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containerized  or  a  bulk  waste,  the 
following  test  must  be  used:  Method 
9095  (Paint  Filter  Liquids  Test)  as 
described  in  "Test  Methods  for 
Evaluating  Solid  Wastes,  Physical/ 
Chemical  Methods."  [EPA  Publication 
No.  SW-846]. 

PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

12.  The  authority  citation  for  Part  270 
reads  as  follows: 


Authority:  Sees  1006,  2002,  3005,  3007,  and 
7004  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912,  6925,  6927,  and  6974). 

13.  Section  270.6  is  amended  by 
revising  the  first  reference  in  paragraph 
(a)  to  read  as  follows: 

§  270.6    References 

(a)  *   *   * 

"Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods", 


EPA  Publication  SW-646  [Second 
Edition,  1982  as  amended  by  Update  I 
(April,  1984)  and  Update  II  April,  1985). 
The  second  edition  of  SW-846  and 
Updates  I  and  II  are  available  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20401.  (202)  783-3238, 
on  a  subscription  basis. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SWH-FRL  2780-3] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Propu.sed  Rule  and  Request  for 

Comments. 

SUMMARY:  The  U.S.  Environmert.i! 
r*rotect:on  A^^-uuiy  (FJ'A)  toddy  is 
proposing  to  amend  the  list  of  h.i/.ardous 
wastes  adopted  pursuant  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  oy  redefining  the  universe 
of  solvents  considered  hazardous 
wastes.  EPA  is  taking  this  action  to 
close  a  major  regulatory  loophole 
created  by  the  :nanne)  in  -.vhich  spent 
solvents  were  originally  listed  as 
hazardous  wastes.  The  effect  of  today's 
proposal  will  bo  to  bring  cer'ain  spent 
solvent  mi.xfures  untler  RCRA  Subtitle  C 
control. 

DATES:  EP.^  w  ill  ar.cijpt  comments  on 
this  proposed  rule  until  May  30. 1985. 

Any  person  may  r^ouest  a  ptiblic 
hearing  on  this  pnipo.sed  rule  by  filing  a 
request  with  Eileen  B.  Claussen, 
Di'-ertor.  Char-ic'cvation  and 
Assessment  Division,  whose  address 
app^!ri^s  I'l'ltm-  hy  May  15.  1995. 
ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  ta  Dock-^t  Clerk, 
Office  of  Solid  Waste  {WH-.562B).  U.S. 
Environmental  P^ot  }ition  Agency,  401  M 
Street.  SW..  vVds!iir",!o.-,  D.C.  2rH60. 
Comments  should  identify  ths  regulatory 
docket  number  "Se:  ';un  3001 — Spent 
solvent  listmgs."  Rcq'.iest  for  a  hearing 
should  be  addres.sed  to  Eileen  B. 
(?l.jussen,  Due'..!j:,  Ch  jractt.-izdtiun  and 
Assessment  Divi.sior.  (\V:  1-562B),  U.S. 
Environmental  Protection  Agf-r.-.  y,  401  M 
Street,  SW.,  WD.shington,  D.C.  20460. 

The  docket  for  this  proposed  rule  is 
located  in  Room  S-2!2A.  U.S. 
Environmental  Prott;c.'i(yn  Agency,  401  M 
Street  SW.,  Washington,  D.C  20460, 
(202)  382-4646.  and  is  available  for 
viewing  from  9;00  .i.m.  to  4  00  pjn., 
Monday  thr.ough  FriJay,  excluding 
holidays. 

FOR  FURTHER  INFORMATSON  CONTACT: 
RCR.A  Hotline,  toll  free  at  (800)  424-9345 
or  at  (202)  382-3000.  For  technical 
information  contact  Jacjueline  Sales. 
Office  of  Solid  VVasti>  (WH-562B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  D.C.  204fiO. 
(202)  382-4770.  ^ 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  19,  \9&l  the  Hnv':nnmen:a! 
Piotection  Agency  (EPAl  promulgated 
the  first  phase  of  the  hazardous  waste 
regulations  under  the  Re.soui;..- 
Conservation  a:ul  Reco\ery  Act  (RCRA) 
of  1976,  as  amcndi:d.  As  par"  o.*"  these 
regulations,  EPA  listed  27  commonly 
used  organic  soUents  as  hi;zardous 
wastes,  when  spent  or  discarded.  Th^se 
solvents  ar;^  id.>aii'^ied  as  EP.\ 
Hazardous  Waste  Nos.  FOOl,  VlX>2.  F003. 
F004.  and  F005.' 

Currently.  Ihp  ppont  soiveiu  lisf;n!:;s 
apply  onh  to  tha  i'.d.vldiial  s'}U>T!'-5 
that  are  te!;hni'  al  grade  or  In  j.ur--;  foriii. 
Th'.:se  sclvenls  axa  cnnsidwu  .i  "spont"    ' 
and  are  ngulateci  under  Subtitle  C  of 
RCRA  when  they  no  longer  mee;  th.- 
specifications  for  which  the  solvent  was 
oiiginaliy  used  either  because  they  havt- 
outlasted  their  shelf  life,  ha\  e  become 
contaminated  so  as  to  requirement 
treatment,  or  are  intended  to  be  niusfd. 
recycled,  or  rociaimcd.  Thn  listing  does 
not  cover  mrinrifecturing  prccni,s  w.iites 
contaniina'ed  with  solvents  UM'.t\  as 
chemical  inf.Tmediates  or  fc  dsiock-i. 
Such  wastes  are  listed  individtially  by 
industry  category  in  §  261.32  of  the 
regulations. 

The  Agency  realized  that  lir.iifii;g  the 
uni\  siso  of  spent  solvent-;  cofsidored 
hazardous  waste  to  only  sinuli' 
ingredient  solvents  of  techni  .a  :.;;,^'ii"  or 
in  pure  form  would  create  a  major 
regulatory  loophole  by  allowing 
mixtures  containing  one  or  rwirv  i;f  'h*' 
listed  solvents  ta  remain  urr<";i:lated. 
("Solvrnt  mixtures,"  as  d^^sTihed  in 
today's  notice,  include  tne  following:  (1) 
100  percent  listed  solvents:  (2)  one  or 
more  listed  soUants  and  other  non- 
solvent  constituents:  (31  i-ne  .■■■  more 
listed  solvents  and  other  non-iiblod 
solvents:  (4j  one  or  .more  listed  solvents, 
and  other  non-listed  solvents  i'.nd  non- 

'  rhe  list  )f>oi'.  elite  art*  as  fjlimvi.  KIOl — Th*" 
fi-llowinfi  sp"nt  hdiog|;ndt''d  sijlvp.it'i  uswl  in 
tltr«ieasins;  IctrdcbloMif  lh>  leno.  •m.SSjrtjf.'hiliTie. 
r.i*'''\vitn(»  .".hli^T'de.  l.l.l-lnchlorooIhanR.  t-H-ymii 
tHtrai;hl')riiie.  and  chlunnaled  nnortii:irt)on!«;  <ind 
sludi^es  from  the  .-ecdlHry  of  (hosp  solv  lis  ;.t 
di-sre.iSiiiR  oper.i!iiir.»  (T):  FiKl2— T'-f  following 
s.v  r.l  h.ilMSKM.ilod  sil.Hnts:  tetiJili'Di-.eUiyle.if. 
rTtSjl'-nf  rhliir:!i'.  If'ijtilnroettivlenf,  1,1.?- 
Irchlomeihyiime.  nhiorobenzHni',  1.1.2  !n«  h'oro- 
1.2.2.-!r:n;io.o«''h.in':,  oittio-dithloiobynzeti'?.  and 
lr.i.hli)nir1i;oromr;hant*.  ,ind  Ihf  V.M  liotloius  fi.iQi 
(he  rn'iviry  of  these  tiilvcnts  (  T]  FiXki — TTr 
foi!()»i)  )•  sponl  nor.  hiii.vjjenalcd  inlvMiit-t:  xyU-m;, 
acftont?.  et.Svi  acetala  ethi,!  'jpn/cr.,-.  i:?h;, : »;!!,. t. 
nielhy!  isobu'yl  kf  li)m'.  n  biilyl  .il':ohol. 
cv'.lohHxanone,  av,<i  nli'thanol  ar.ii  II «"  slilt  hiilt'ims 
trom  the  recovpry  of  those  solvmis  (1!:  FiXM — i  h«> 
followin);  ^jwnl  non-haloijenalt'd  '«i'»p!1I»:  rirj.jis 
and  c.'i'sj  'ic  aiiri.  and  mtrotjHnzcnf.  and  ttie  sidl 
boitoms  from  the  recovery  of  th.  s'-  KuK.:;*i  (T); 
FiJOS — The  followinj;  »pent  non  h.dov:en.jIi>d 
solvonls:  toluene,  methyl  ethyl  Kntorw!.  i  arlwu 
diRMffide,  isobutar.ol  and  pyndire,  and  still  btsftof.w 
from  the  ivrovery  of  these  solv.^nts  IF!!  1). 


soKf>p.!  ci;!.si:!uerit.-<;  or  (,■))  any  oth;^f 
mixture  coml^in.ition  tlat  includes  a 
listi-d  solvent.)  N'-inellioless.  the  Agency 
was  u;;.".!)le  to  establish  levels  at  which 
a  solvent  uoi.kl  be  considered  a  "spent 
soKent"  o:  at  which  a  "spent  solvent" 
w.v.jlJ  i;(!  r()nsidiT(!d  hazardous: 
Ihcrelorp.  we  wre  unable  to  establish 
levels  at  which  mixtures  of  solvtnts 
would  pose  a  hazard,  when  spt^nl  or 
dis<:arded 

The  Agency  clearly  indicated  its 
interprp'Hlion  regarding  solvent 
mixiures  'r\  ics;p  jnse  'o  a  petition 
submitted  by  Safety-Kleen  Corporation 
(.■\pn!  IB,  1381).  The  petition  requested 
clarificiition  u;  niodiiicd'ion  oi"  the 
regulations  as  they  pertain  to  Safety- 
Kieen's  clos!\l  loop  solvent  recycling 
opt.'Mtion  in  which  one  of  the  solvents  is 
a  blend  of  four  components — throe  of 
which  are  listed  under  40  CFR  §  201.31.- 
In  response  to  Safety-Kleen's  petition, 
the  Agency  stated  that  the  spent  solvent 
bl(!nd  doi's  not  constitute  a  listed 
haz  ird'dis  waste  for  is  isons  stated 
earlier.  S  :!ciy  Kleen's  spent  solvent 
Would  be  considered  a  hazardous  wasti? 
only  if  It  u:<hibited  one  (jr  more  of  the 
charactctristics  of  hazf-dous  waste  (if.. 
ignit.ilnlity.  conosivity.  FP  toxicity,  or 
reactivity).  (Si-e  letter  fiom  )ohn  Lchma.i 
(EP.A)  to  1  heodu.'^e  Mueller  (Sa.fety- 
Klee.i  Corpor.ition)  July  21, 1981,  in  tht; 
dockitt.) 

11.  Reason  and  Basis  for  Todav's 
Proposed  Rule 


\V:ih  Solvent 


EPA  is  com  erned  that  the  present 
ini.rrpretatlon  ..f  the  solvent  listings 
allcws  m.any  toxic  spent  solvent  wastos 
to  r-.Tiain  i;nre;>ulated.  The  Agency  has 
dete; mined  that  a  diverse  group  of 
industries  [c.^..  printing,  coatings, 
furniture,  chemicals  and  shoe  industries! 
use  solvent  mixtures.  For  example,  the 
majority  of  solvents  used  in  degreasing 
operations  are  ble:ids.  Although  somvi 
generators  may  mix  solvents  on-site,  the 
majority  of  solvent  blends  used  in 
industry  are  rnmmerrial  solvent 
mixiures.  Solvents  are  typically  and 
fre<}ur-ntly  blended  to  achieve  increased 
solvent  power,  faster  drying,  and  to 
decrease  flanunabilily.  These  virgin 
solvent  mixtures  typically  contain  froP'. 
15-.'">0  percent  or  more  of  chlorinatnd 
solvf'nts.  In  general,  blends  will  contain 
50  percent  oi  more  total  solvents.^ 


'  f  he  b.!:''!ty  Klren  solvent  blend  contains  i.r.'sybr. 
■mM  U'r,  r-.i'thvii-ne  (hloride  29%  orlho- 
dliAJMriilwnzent'  ^S^''  and  w.Tter  28% 

*Sdf»!ty  KVtns  solvent  mixture  con;<jir!So8 
penvnl  i  h:iir'P..r,rd  ■>;ilvt'nt  .i  'd  72  pcrwi.t  total 

flonllT.'.) 


Federal  Register  /  Vol.  50,  No.  83  /  Tuesday.  Ai^.ril  3U.  1985  /  Proposed  Rules 


18379 


When  EPA  promulgated  the  first 
phase  of  the  hazardous  waste 
regulations,  solvents  were  listed  based 
on  toxicity  and  ignitability.  The  Agency 
dlso  considered  factors  such  as 
bioaccumulation,  persistence,  and 
HKibility  (see  "Criteria  for  Listing 
Hiizardous  Waste"  at  40  CFR  261.11).  At 
ihdt  time,  we  listed  the  most  commonly 
used  solvents.  (Solvent  mi.\tures  used  in 
commerce  often  contain  one  or  more  of 
these  toxic  solvents.)  Many  are  known 
CHicinogens.  teratogens,  mutagens,  or 
neurotoxins.  Others  are  associated  with 
acute  and  chronic  adverse  health  effects 
(see  the  background  documents  to  the 
s(il\ent  listings,  available  in  the  docket). 
In  jiddition,  these  solvents  are  mobile 
.ii!(i  persist  in  the  en\ironmetit.  Also, 
they  may  solubilize  and  mobiii/e  other 
hti'/.ardous  constitutents.  Since  solvents 
;ire  known  to  degrade  synthetic  (Lyman 
et  al..  ^9G^3■.  Schwope.  1983)  and  cl;;y 
(K!y.  R.L.,  1983)  landfill  liners,  these 
tiixic  constituents,  once  mobilized,  may 
re.idily  migrate  to  ground  water.  In 
addition,  many  solvents  are  highly 
\(-liitile  [e.o..  trichiorofluoromethane. 
(..trbon  disulfied,  methylene  chloride, 
oiirbon  tetrachloride,  1,1,1- 
trii.hloroethane):  thus,  exposure  to  toxic 
v.ip'irs  may  result  during  handling  and 
liind  disposal  when  no  provisitms  have 
l)»'en  made  to  minimize  volatilization. 

As  stated  earlier,  virgin  solvent 
mixtures  typically  contain  50  percent  or 
more  of  these  toxic  soK  ents,  which  is  a 
C'.jncenlration  orders  of  magnitude 
■  ibove  levels  known  to  cause  adverse 
health  effects  in  laboratory  animals  and 
humans  (see  Appendix  A  to  the  listing 
b.ickground  document  for  health  effects 
ti.ita  on  the  individually  listed  sovlents. 
October  30,  1980).  The  Agency, 
therefore,  is  concerned  that  these 
wastes,  when  improperly  managed,  may 
pose  health  or  environmental  hdzards 
identical  to  or  greater  than  those  posed 
by  the  individual  solvents.  We  recognize 
that  the  acute  toxicity  of  mixti;res,  in 
general,  is  uncertain  because  of  the 
large  number  of  possible  chemical 
interactions;  nonetheless,  in  the  majority 
of  cases,  such  mixtures  will  not  be  less 
toxic  than"  the  individual  solvent 
constituents. 

B.  Rationale  for  Extabliahing  a  Cut-off 
Level  for  Solvent  Mixtures 

In  order  to  close  this  serious 
regulatory  loop-hole,  we  are  proposing 
to  expand  the  universe  of  wastes 


siiUiTits.  Anottier  solvent  mixlnrt  typii;,ill>  usrd  in 
pHrls  cleaning  (trade  name — "SS-25  )  contains 
opproximately  32  percent  chlorinated  solvent  and 
10(1  percent  total  solvent.  '  Kreon-TMC."  a 
commonly  used  fluoro-carbon  dcgreasinj?  and 
cleuning  mixture,  contains  50  percent  chlorinated 
hydrocirbons  and  50  percent  cliloroHuorocarbon. 


considered  "solvents"  to  include 
"solvent  mixtures"  which  typically 
contain  toxic  or  ignitable  solvents  in 
concentrations  that  are  known  to  cause 
damage  to  public  health  or  the 
environment  and  to  establish  a  quantity 
and  volume  cut-off  for  these  mixtures. 
At  this  time,  however,  the  Agemry  has 
not  developed  health-based  standards 
for  the  27  listed  sovlents.  Thus,  the 
.•\genry  is  faced  with  estal;!i»>hing  a 
regulatory  threshold  for  solvents 
without  the  benefit  of  pre-established 
health-based  levels.  The  Agency  is 
working  to  develop  heelth  based 
thresholds  for  several  of  the  listed 
solvents:  however,  until  these  standards 
are  pri;miilRatcJ,  we  are  propos^ing  to 
use  of  the  approach  outlined  in  todays 
notice. 

In  developing  a  threshold  for  these 
waste,  the  Agency  considered  the 
lowest  concentration  of  total  solvents 
typically  used  in  solvent  mixtures  [it.. 
15  percent);  hov\evcr,  the  Agency 
believes  that  establishing  a  15  percent 
threshold  would  encourage  solvent 
formulatcrs  to  re-formulate  solvent 
m.ixtures  to  14  percent  or  lower  (to'al 
solvents)  to  avoid  managing  such 
materials  as  hazardous  waste,  whc:i 
spent  or  discarded.  Therefore,  the 
Agency  is  proposing  to  regulate  spen' 
solvent  mixtures  containing  ten  percent 
or  m.ore  total  listed  solvent  by  volume. 
We  believe  that  a  ten  percent  threshold 
limit  represents  a  level  well  below  the 
minimum  solvent  concentration  needed 
to  impart  the  characteristirs  for  whic  h 
solvents  are  typically  used. 

The  Agency  realizes  that  ten  percent 
may  not  be  the  appropriate  threshold 
limit.  Although,  the  ten  percent 
threshold  is  well  above  levels  known  to 
cause  adverse  health  effects  in  humans, 
the  Agency  is  concerned  that 
establishing  a  lower  threshold  liihit  will 
bring  commercial  cleaning  products 
(such  as  office  cleaning  products)  and 
solvent  waste  streams  containing  de 
minimis  concentrations  of  listed  solvent 
into  the  hazardous  waste  management 
system.  Establishing  a  higher  cut-cff 
level  would  allow  many  toxic  solvent 
mixtures  used  by  industry  to  remain 
unregulated.  The  Agency,  therefore, 
concludes  that  establishing  a  ten 
percent  threshold  limit  will  bring  the 
majority  of  solvent  mixtures  used  by 
industry  into  the  hazardous  waste 
management  system,  while  excludmg 
dilute  mixtures. 

As  stated  earlier,  the  Agency  is 
working  to  develop  health-based 
standards  for  several  of  the  listed 
solvents;  however,  promulgation  of  such 
regulations  will  take  several  years.  The 
Agency  is  also  developing  a  new 


hazardous  waste  characteiistic.  the 
Toxicity  CharucteriBtic,  which  will 
establish  regulatory  thresholds  fur  maiiv 
organic  compounds,  including  some 
solvents.  We  expect  to  promulgate 
thresholds  for  a  significant  number  of 
compounds  within  the  next  few  years 
Wlien  promulgated,  these  threshold 
limits  will  override  the  approach 
proposed  in  today's  notice.  We  are 
proposing  in  the  interim,  therefore,  to 
institute  the  approach  outlined  in 
today's  notice.  We  believe  this  approarh 
w  ill  bring  most  mixed  solv  ent  v\  astes 
under  Subtitle  C  control.  In  addition, 
pursuant  to  the  new  provisions  of  tt'e 
Hazardous  and  Solid  Waste 
.-Xm.endmenfs  of  1984  (HSW.\)  i.l'ui..  1, 
98-61f>)  and  as  mdicated  in  an 
.•\dvanc;ed  .N'otice  of  Proposed 
Rulemaking  published  on  I'cbr  •  i.-y  l,*!. 
1984  (49  FR  5H54-v5859).  we  are 
evalu;;ting  land  disposal  of  soUe.'its. 
I'e.der  the  MSWA.  EPA  is  required  to 
detemsine  by  November  8,  1986.  vvhedier 
(he  iand  disposal  of  spent  solvents 
s'lould  be  prohibited. 

Today's  proposal  only  partially  fiilfills 
KPA's  obligation  under  the  HSWA  to  list 
additional  wastes  as  hazardous  vvastr<i 
In  addii.on,  within  the  next  few  montiis 
the  Agency  will  propose  to  add  ftur 
additional  solvents  to  the  list  of 
h.izardous  wastes.  The  provisions  set 
forth  in  this  amendment  also  w.U  apply 
to  these  newly  listed  solvents  when  both 
jToposals  become  final. 

in,  Ro-Numbering  of  the  Solvent 
Listings 

As  a  result  of  today's  proposal. 
f  .^rsons  who  generate  or  manage  certain 
solvent  mixtures  will  be  required  to 
notify  the  Agency  pursuant  to  the 
notification  requirements  under  Section 
3010  of  RCRA.*  The  Agency  is 
concerned  that  many  of  these  persons 
will  be  uncertain  as  to  the  correct 
hazardous  waste  number  foi  reporting 
solvent  mixtures  containing  several 
listed  solvents.  Furthermore,  at  this 
time,  we  see  no  reason  to  continue  tn 
classify  listed  solvents  according  to  use 
and  chemical  constituents  [e.g..  FOOl — 
identifies  spent  halogenated  solvents 
used  in  degreasing  and  F003 — identifies 
spent  halogenated  solvents).  We  are 


'In  order  lo  effectively  "track"  haza.-diitiS  waste 
dcscntwd  in  loday'i  notice  and  implement 
t'.-iforcement  action,  the  A^ncy  if  requiring  that 
rewly  regulated  generator*  notify  the  Agency 
bc.-ording  to  the  wcHon  301  notification 
rt  qairements.  In  addition,  pursuant  to  the  MSWA 
RCRA  reauthorization  bill.  Congress  amended 
.SI  ction  3005(3)  of  RCRA  by  providing  that  facilities 
:n  existence  on  the  effective  date  of  regulatory 
i.hanges  under  the  Act  qualify  for  interim  status  if 
they  make  an  application  for  a  permit  and  compl> 
with  the  Section  3010  notification  requirements. 


i 
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proposing  today  to  recede  the  list  of 
solvents  in  §  261.31  by  deleting  F002. 
F003,  F0O4,  F005.  and  modifying  FOOl  to 
include  all  solvents  formerly  listed  in 
FOOl  through  F005.  As  a  practical  matter, 
this  means  that  all  listed  spent  solvents 
(and  solvent  mixtures)  will  be 
designated  as  FOOl.  We  believe  that 
such  action  also  will  ease  recordkeeping 
and  reporting  for  those  who  generate 
and  manage  these  wastes. 

IV.  Effect  of  Today's  Proposal 

Under  this  proposed  rule,  newly 
regulated  persons  who  generate,  treat, 
store  or  dispose  of  solvent  mixtures  (as 
defir.ed  in  today's  notice)  would  be 
required  to  notify  the  Agency  pursuant 
to  the  notification  requirements  of 
section  3010  of  RCRA  and  comply  with 
the  hazardous  waste  regulations,  as  they 
pertain  to  listed  hazardous  wastes.  If  a 
generator  does  not  either  mix  the 
solvents  before  use  or  purchase  mixed 
solvents  for  use,  but  mixes  spent  solvent 
wastes  after  use,  the  mixed  spent 
solvent  wastes  are  already  regulated 
under  RCRA,  pursuant  to  the  "mixture 
rule"  contained  in  40  CFR  261.3. 

Since  today's  action  is  taken  pursuant 
to  the  provisions  in  HSWA,  when 
finalized,  the  rule  will  take  effect 
immediately  in  all  States  regardless  of 
authorization  status.  (See  "State 
Authority"  section  of  this  notice  for 
further  details.) 

The  Agency  believes  that  today's 
action  will  not  place  substantial  burdens 
on  generators  of  solvent  mixtures 
because  many  such  generators  are 
handling  their  waste  as  hazardous 
because  they  are  not  aware  of  the 
"loophole,"  the  waste  exhibits  one  or 
more  of  the  characteristics  of  hazardous 
waste,  or  they  believe  the  waste  should 
be  handled  as  hazardous  waste.  In 
addition,  28  States  currently  regulate 
solvent  mixtures  which  account  for 
approximately  70  percent  of  total 
solvents  generated  (see  the  report 
entitled  "Potential  Costs  and  Impacts  of 
Proposed  Changes  in  the  Listing  of 
Solvent  Wastes",  Industrial  Economics, 
Inc.,  October  30. 1984,  available  in  the 
docket).  Since  there  is  a  strong 
likelihood  that  solvent  generators  also 
generate  other  RCRA  hazardous  wastes, 
we  do  not  expect  that  substantial 
numbers  of  generators  will  be  newly 
regulated. 

V.  Effective  Date  of  Regulation 

The  Agency  believes  the  regulatory 
loophole  created  by  the  manner  in 
which  solvents  orginally  were  listed 
should  be  closed  as  soon  as  possible. 
This  loophole  permits  very  toxic 
mixtures  to  remain  unregulated. 
Accordingly.  EPA  intends  to  make  this 


rule  effective  imimediately,  pursuant  to 
42  U.S.C.  6930(b)  and  5  U.S.C.  552(b)(B), 
if  and  when  it  is  promulgated.  The 
Agency  specificelly  requests  comments 
on  this  point. 

VI.  Request  for  Comments 

The  Agency  invites  comments  on  all 
aspects  of  this  proposal.  In  particular. 
we  request  information  on  solvent 
formulations  typically  used  in 
commerce;  that  is.  the  concentration  of 
solvent  needed  to  impart  the  desired 
characteristics  for  which  solvents  are 
blended.  Such  data  will  enable  the 
Agency  to  further  assess  the  feasibility 
of  a  ten  percent  cut-off  level.  EPA  also 
invites  comments  on  whether  we  should 
continue  to  list  certain  solvents  as 
hazardous  wastes  based  solely  on  their 
exhibiting  the  characteristic  of 
ignitability.  Finally,  we  invite  comments 
on  renumbering  of  the  solvent  listings,  in 
particular,  whether  solvents  should  be 
listed  under  a  single  hazardous  waste 
number,  or  whether  halogenated 
solvents  should  be  listed  separately 
from  non-haloganated  solvents 

VII.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  proposed  or  final 
rule  is  "major"  and  therefore  subject  to 
the  requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  rule  is  not  a 
major  rule  because  it  is  not  expected  to 
result  in  an  effect  on  the  economy  of 
SlOO  million  or  more.  Although  some 
generators  may  be  newly  regulated,  data 
from  the  RCRA  notification  data  base 
indicate  that  many  solvent  generators 
also  generate  other  RCRA  hazardous 
wastes.  The  Agency  believes,  therefore, 
that  the  majority  of  solvent  generators 
are  already  regi^ated  under  RCRA. 
Some  of  these  generators  may 
experience  increased  regulatory 
requirements  when  the  proposal  is 
promulgated  as  e  final  rule;  however,  as 
stated  earlier  in  today's  notice,  many 
generators  of  solvent  mixtures  are 
currently  regulated  under  State 
hazardous  waste  regulations. 

The  Agency  has  completed  an  initial 
analysis  of  the  potential  impacts  of 
today's  proposal.  The  analysis  indicates 
that  worst-case  costs  may  be 
substantial,  but  they  are  expected  to  be 
experienced  by  only  a  few  generators. 
There  will  be  no  adverse  impact  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  the  foreign-based 
enterprises  in  domestic  or  export 
markets.  Since  this  amendment  is  not  a 
major  regulation,  no  Regulatory  Impact 
Analysis  is  being  conducted. 

This  proposed  amendment  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 


required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  are 
available  for  public  inspection  in  Room 
S-212A  at  EPA. 

VIII.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  §§  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Although  some  generators  will  be 
newly  regulated  and  some  will 
experience  an  increased  regulatory 
burden,  this  amendment  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Worst-case  costs  are  more 
likely  to  be  experienced  by  generators 
with  i  large  volume  of  difficult  to 
manage  wastes  [i.e.,  wastes  not  suitable 
for  landfilling  or  recycling).  This 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

IX.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et.  seq. 

X.  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  Impacts 

The  solvent  mixtures  designated  as 
hazardous  waste  by  today's  proposed 
rule,  if  listed,  become  hazardous 
substances  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  (See  CERCLA  section  101 
(14).)  CERCLA  requires  that  persons  in 
charge  of  vessels  or  facilities  from 
which  hazardous  substances  have  been 
released  in  quantities  that  are  equal  to 
or  greater  than  the  reportable  quantities 
(RQs)  immediately  notify  the  National 
Response  Center  for  release.  (See 
CERCLA  section  103  and  48  FR  23552, 
May  25. 1983.) 

XI.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
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program  within  the  Stalt*  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization  EPA  retains 
enforcement  authority  under  sections 
3008.  7003  and  3013  of  RCRA,  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  enactment  of  1  ISW.A.  a 
Slate  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  Federal 
Program.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  F.PA  could  not  issue  permits  for  any 
facilities  in  the  State  which  the  State 
was  authorized  to  permit.  When  new. 
more  stringent  Federal  requirements 
were  promulgated  or  enact(>d.  the  State 
was  obligated  to  enact  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  Slate  until  the 
Slate  adopted  the  rp'iuiremnnls  as  State 
law. 

In  contrast,  under  newly  t^nacted 
Section  30t>6(g)  of  RCRA.  42  U.S.C. 
h9;:6lgl.  new  requirem^'Ots  and 
prohibitions  imposed  by  the  HVVSA  lake 
effect  in  authorized  States  at  the  same 
time  that  they  take  effect  in 
nonauthorized  States.  FPA  is  diiected  to 
carry  out  those  requirements  and 
prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  Slates  must  still  adopt 
HSWA-related  provisions  as  Stale  law 
to  retain  final  authorization,  the  HSW.A 
applies  in  authorized  Stales  in  the 
interim. 

Ft  t'J^cct  un  State  Au'hori/aln'iis 

Today's  announcement  proposes 
standards  that  will  be  effective  in  all 
States  since  the  requirements  are 
imposed  pursuant  to  Section  3001(t;](2) 
cf  RCRA  as  amended  by  the  Hazardous 
and  Solid  Waste  Amendments  of  T9K4. 
Thus.  EPA  will  implement  the  standards 
a"  nonauthorized  States,  and  in 
authorized  States  until  they  revise  iheir 
programs  to  adopt  these  rules  .md  the 
revision  is  appro\ed  by  EPA. 

A  State  m.ay  apply  to  receive  cither 
interim  or  final  acihorizalion  unti-'r 


section  3006(g)(2)  or  3006(b). 
respectively,  on  the  basis  of 
requirements  that  are  substantiall> 
equivalent  or  equivalent  to  EPA's  T!  c 
procedures  and  schedule  for  State 
adoption  of  these  regulations  is 
described  in  40  CFR  271.21.  See  49  FR  at 
21678  (May  22,  1984). 

Applying  §  271.21(e)(:!).  Stales  that 
have  final  authorization  must  re\  i^-e 
their  programs  within  a  year  of 
promulgation  of  EPA's  regulations  li 
only  regulatory  changes  are  neccssar>. 
or  within  two  years  of  promulgation  il 
statutory  changes  are  necessary.  'Ih"se 
deadlines  can  be  extended  in 
exceptional  cases  (40  CFR  217.2Hel(.i!!. 

States  that  submit  official  applicii'mns 
for  final  authorization  less  than  12 
m.onths  after  promulgation  of  F.PA's 
regulations  may  be  approvt  d  withoul 
including  sti'.ndaids  equivalent  to  th;ise 
promulgaled.  Hnwevrr.  oiu  e  aulhori^red. 
a  Stale  i;u:sl  wnise  its  pvegr.im  to 
include  standards  subslanli.i'i'y 
equivalent  to  EPA's  within  ib.e  lime 
period  discussed  abov(\ 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials,  Waste 
treatment  and  disposal.  Ket\  cling. 

Diili'ii:  April  22,  1985 
l-ee  M.  Thomas, 

.\i!ni:n:s!-ctur. 

References 

Fly.  R.l...  jr.  el  al.  Piiforrn.ince  nf  CUiv  C.,:\^^ 
and  Liners  for  Disposal  Faciiitu's.  Fin.il 
Reporl  under  FPA  contnict  No  ti«-(i:(-n  H9, 
March  1983, 

l,yman.  W.].,  et  al.  F.xpccted  l.ilc  el  Synllu'Iu 
Liners  Hnd  Caps  Draft  fin.il  reporl  to  VVA 
uiuler  KI'A  Conlracl  \o.  WMH-OltiO,  Marcli 
19M. 

Sihwope,  AD.  Arthur  D.  l.,lt'.e.  Inc.  n..!.i  ..n 
Swellinj!  and  Pprnieability  of  llarnrr 
Maleru.ls,  September  IfH.l. 

For  reasons  set  out  in  the  preamble.  40 
CFR  Pan  261  is  propos.'d  to  he  amended 
as  follows: 

1,  The  authorit\  cii.ilion  fur  Pari  2h\ 
reads  as  follows: 

Authority:  Sees.  1006,  2(K12ia),  :«K)1.  .ii:d 
:)(M12  of  the  Sclid  WhsIo  Disposal  Ai  I,  is 
,in;endi'd  tiy  the  Resu-.irto  (>onser\.il!on  ant! 
Ke(,(ivcry  Act  of  19"6.  as  ;imeniiril  \A2  I'.S  C 
WMVS.  691^(ii).  hU^l.  and  f.!'2-i. 


2.  40  CFR  261.31  is  amended  by 
deleting  EPA  Hazardous  Waste  Nos. 
F(K)2.  F003.  F004,  and  F005  and  revisuv. 
FOOl  to  read  as  follows; 


§  261.31     Hazardous  wastes  from  non- 
specific sources. 


a-x:  EF^A 
*clb'C  No 


HtLZVOCMS  •«sie 


rho  toitowiOQ  spent  sofve-is  a^d 
speni    solvent    miiiu  t-s  ote  his 
conlsming,  in  total,  Ifen  pe  -t-n' 
tc  morel  by  vo*ume  o'  one  oi 
fTxjre  of  the  following  solvents 
ana   sill*   bononis  frrT   t^ie   ro- 
celery    of   ttiesa   sO'^cnis    a'.i 
solvent  rmxtufes   ietfac^,o'o*.in 
)'ene  (T|,  irichlo'o»'iiv  f-ne  |T| 
m,>ihyiene   cnkKKje    I'j     i  i  i 
tnchicoethane  O    c-irto"  tet 
racWon<3e   (T)    c^'of  natefl  Muc.. 
rocartx>ns     O      ci'C;  ?CK  ^2  rn,- 
|T)       l,1.2-tr«;''io'0  1  2?-i'i"in.v 
oethane    O).    o*i^oOK,n,o'.'^t.,''i- 
jene  (T),  tncNo'ctiuo'o"M^**i..'<- 
I'l    xylene  (11    5;'.Mo-ic  ;  i  f  i"'/' 
ace'ate   111,    el' y:   t)en2ene    t'\ 
ctnyi   et*>ef   |i)    me'-^y    isoChjivI  i 
keio'ie    |l|.    n-bjiv'    bto^oi    tl). 
cyclohexanone  (I)    mema"&i  III,  i 
crcsols   and   cesviic    ace    iTi, 
mifobenzene   i''!    loi^.-e-it    i;  T),  I 
metnyt  ettiyt  ketone  i^  Ti   ca'tion 
disuilnJe    (i,T|    i!,ot..!a-»oi    i:  T|. 
and  pyndine  ti  "^1 


(•    1    CB 


3.  .'Xpiiendix  VII  to  Pari  201  is 
.iinended  by  removing  F.PA  Hazardous 
Waste  .\os!  F002.  F003.  F(»04  and  FOO.S 
and  rcv'sing  FOOl  to  tcjlI  as  follows: 


Appendix  VII — Basis  for  LiNliii};  Hd7Hrilouii 
Waste 

P001  ''"plrac*'.iO'oeth>'ene    nipih>ie'»e   c^icf'Oe    t'tcl^'O' 

'  oe'^ylene  1  ^  1  I'-cn.o'oetnarc  cartjor  let-a- 
cMcnde,  chlorinated  "uo'Ocartx;ns  cnioroCcn- 
;pne,  1  i.2.tfK;hioic-iv  i-liitiJO'CH.'V'ane,  ortho 
dichlcKohenzene  tnchioic'lu-^'O'^t'lha'^e.  cre- 
sols  and  cesytic  acid  nlt'^^e'^^t'no,  toiimne 
rneihyt  em,.!  ketone  camber'  d>>u'',.'5p  'S?tj- 
ta'K)l.  and  pyridine 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehaliilitative  Services 

Handicapped  Special  Studies  Program; 
Final  Annual  Evalutlon  Priority 

agency:  Department  of  Education. 
ACTION:  Notice  of  final  annual 
evaluation  priority. 

SUMMARY:  The  Secretary  announces  a 
Fiscal  Year  1985  annual  evaluation 
priority  for  cooperative  agreements 
under  the  Handicapped  Special  Studies 
program.  This  priority  has  been  selected 
to  ensure  effective  use  of  program  funds 
and  to  meet  the  requirements  included 
in  section  618(d)  of  the  Education  of  the 
Handicapped  Act. 

EFFECTIVE  DATE:  This  priority  will  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  this  final 
annual  funding  priority,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Safer.  Research  Projects  Branch, 
Division  of  Educational  Services.  Office 
of  Special  Education  Programs. 
Department  of  Education,  400  Maryland 
Avenue.  SW.  (Room  3511-M/S  2313), 
Washington,  D.C.  20202.  Telephone: 
(202)732-1064. 

SUPPLEMENTARY  INFOniATIOK  The 

Handicapped  Special  Studies  program, 
authorized  by  Section  618  of  Part  B  of 
the  Education  of  the  Handicapped  Act, 
as  amended,  supports  studies  to 
evaluate  the  impact  of  the  Act.  including 
States'  efforts  towards  the  provision  of  a 
free  appropriate  public  education  to 
handicapped  children,  20  U.S.C.  1401, 
1411  et  seq.  Section  618  of  the  Act 
requires  that  the  results  of  these  studies 
be  included  in  the  annual  report 
submitted  to  the  Congress  by  the 
Department. 

Under  section  618(c)  of  the  Act,  as 
amended  by  the  Education  of  the 
Handicapped  Act  Amendments  of  1983, 
Pub.  L  98-199,  the  Secretary  is  expressly 
required  to  submit  to  the  appropriate 
committees  of  each  House  of  the 
Congress  and  publish  in  the  Federal 
Register  for  review  and  comment 
proposed  annual  priorities  for 
evaluations  conducted  under  section  618 
of  the  Act.  A  State  and  local  financing 
study  mandated  under  Section  618(e)(2), 
as  added  by  the  Education  of  the 
Handicapped  Act  Amendments  of  1983, 
was  initiated  in  fiscal  year  1984  and  will 
be  continued  in  fiscal  year  1985. 

A  Notice  of  Proposed  Annual  Funding 
Priorities  was  published  in  the  Federal 


Register  on  October  26, 1984  (49  PR 
43090)  which  contained  the  following 
five  pioposed  priorities  for  fisi;al  year 
1985  awards  under  the  HandicHpped 
Special  Studies  program: 

(a)  Educational  Progress  of 
Handicapped  Students: 

(b)  Programming  Features  of  Special 
Purpose  Facilities; 

(c)  State  Educational  Agency /Federal 
Evaluation  Studies  Projects: 

(d)  Identification  and  Clarifiration  of 
Emerging  Issues;  and 

(e)  Evaluation  Assistance. 
The  Secretary  intends  to  award 

individual  contracts  to  carry  out  the 
studies  described  under  priorities  (a), 
(b),  (d),  and  (e).  Under  the  Department's 
procedures,  requests  for  proposal.'?  for 
individual  contracts  are  announced  in 
the  Commerce  Business  DoHy  fsee  the 
Education  Department  General 
Administrative  Regulations  at  34  Cm 
75.4),  and  are  not  subject  to  section  431 
of  the  General  Education  Provisions  Art, 
which  establishes  procedures  for 
promulgating  rules  and  reguiaMor.s  that 
apply  to  the  Department's  prni^rams.  Ilie 
priority  described  under  (c),  Siate 
Eiiucuiionul  Agency/Federal  Evalrtotion 
Studies  Project,  has  been  selected  as  a 
final  priority  for  cooperative  agneementa 
to  be  entered  into  by  the  Secretary  and 
State  educdUnnal  age^icies  and, 
therefore,  is  inaluded  in  this  notice  of 
final  annual  priority,  in  accordance  with 
Section  431. 

Summary  of  Comments  and  RespomtM 

The  "Notice  of  Proposed  .Annual 
Evaluation  Priorities  "  which  was 
published  in  the  Federal  Register  on 
October  26. 19ai  (49  FR  43090)  invited 
comments  on  the  five  proposed 
priorities  for  fiscal  year  1985  projects 
under  the  Handicapped  Specidl  3iudi.;s 
program.  A  total  of  five  oir.rv.L'nts  were 
received  concerning  the  five  pnoritJes. 
Comments  addressing  prnposr- J 
contractual  activitifis  will  be  onsideied 
when  requests  for  proposals  are 
developed.  The  comments  rei.itirg  to  the 
priority  on  State  Educational  Agency/ 
Federal  Evaluation  Studies  and  the 
Department's  responses  are  summarized 
below: 

Comment.  One  commerter  suggested 
that  attention  be  paid  to  the  needs  of 
families  of  handicapped  students,  to 
changes  in  parents  and  the  family 
system,  relationships  with  school 
programs,  or  models  and  methods  for 
facilitating  collaboration  and  reducing 
conflict. 

Response.  The  Secretary  agrees  that 
this  is  an  important  area  for  study. 
These  issues  are  more  appropriate  fore 
research  design  than  an  evaluation 
study.  TTiis  priority  area,  therefore,  has 


been  added  to  the  list  of  priorities  for 
the  Research  in  Education  of  the 
Handicapped  program  under  Part  E  of 
the  Act  rather  than  to  the  evaluation 
priorities  under  this  program. 

Comment.  One  commenter 
recommended  the  addition  of  priorities 
on  early  intervention.  One  suggested 
priorily  would  focus  on  programming  in 
early  intervention  and  the  other  on  the 
state-of-the-art  systems  in  early 
intervention. 

Response.  No  change  has  been  made. 
The  Secretary  agrees  that  these  are 
important  issues  and  might  well  be  the 
focus  of  a  project  funded  under  priority 
(c).  State  Educational  Agency /Federal 
Evaluation  Studies  Projects.  However. 
funding  under  section  623  of  the  Act. 
Early  Education  for  Handicapped 
Children,  is  available  to  States  for  the 
planning,  development,  and 
implementation  of  educational  and 
related  services  needed  by  handicapped 
children  from  birth  through  five  years  of 
age.  In  addition,  there  are  two  Researi:h 
Institutes  and  several  demonstration 
projnots  that  focus  on  early  childhood 
programs  for  handicapped  children.  In 
view  of  the  wide  range  of  target 
priorities  that  have  been  and  will  be 
supported  in  this  area,  the  Secretary 
chooses  not  to  establish  additional 
priorities  in  this  under  the  Handicapped 
Special  Studies  program. 

Comment.  One  commenter 
recommended  that  the  influence  of 
r*»creation  as  a  "related  service"  be 
spocifically  included  in  the  study  of 
second  iry  pro^^ram  options  provided 
handicapped  students  in  relation  to 
competency  testing,  graduation  and 
tj'ansition  under  priority  (c).  State 
Educational  Agency /Federal  Evaluation 
S'lit/.  ;.s  Prr'fxts. 

Fc.<;>on:yti.  No  uhdnge  has  been  made. 
Thi^  ine;;  of  study  recommended  by  the 
com:-!r:iter  is  appropriate  for  inclusion 
under  the  stated  priority.  There  is 
nothipq  to  prohibit  an  appHcant  from 
submitting  a  proposal  under  this  priority 
that  addresses  this  issue. 

Priority 

State  Educational  Agency /Federal 
Evaluation  Studies  Projects.  This 
priority  supports  evaluation  studies  to 
assess  the  impact  and  effectiveness  of 
programs  assisted  under  the  Education 
of  the  Handicapped  Act.  Within  this 
priority,  studies  are  invited  that  address: 
(1)  The  impact  and  effectiveness  of 
criteria  used  to  determine  eligibility  and 
placement  of  students  in  various 
program  options;  (2)  the  effectiveness  of 
instructional  programming  options  and 
screening  procedures  used  prior  to 
referral  for  placement  of  children  in 
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special  education:  or  (3)  the  impact  of 
secondary  program  options  provided 
handicapped  students  in  relation  to 
competency  testing,  graduation,  and 
transition.  In  accordance  with  Section 
618(d)  of  the  Act,  as  added  by  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983.  the  Secretary 
proposes  to  enter  into  cooperative 
agreements  with  State  educational 
agencies  to  carry  out  these  studies. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Fart  79  (48 
FR  29158;  June  24,  1983).  The  objective  of 
the  Exocutive  Order  is  to  foster  an 
interi;o\ernmenlal  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
iissistance. 

In  accordance  with  the  Order,  this 
docuni.'nt  provides  early  notification  of 
the  Departments  plans  and  actions  for 
this  program. 
(J9  I'.S.C.  !41H) 

((!.it.ilog  of  KcdiT.il  Ui)mestic  Assistance 
NiiniliiT  84.1.')9;  lUindicapped  Special  Studies) 

U.tlfni:  Apnl  24.  1185. 
Uillium  |.  Bonnett, 
Srrrria-  y  of  Eilucdluin. 
[TR  \):h:.  H5-10;ir5  Fil(Hi  4-U9-H5:  B;45  Hiiij 
BILLING  CODE  4000-0111 


Handicapped  Special  Studies  Program: 
State  Educational  Agency/ Federal 
Evaluation  Studies 

agency:  Department  of  Education. 
ACTION:  Applicalusn  Notice  Establishing 
the  Cliising  Dale  for  Transmittal  of 
Fiscal  Year  I'mf.  .New  Grant 
Appli(  atioiis — Handicapped  Special 
Studies  Program:  State  Educational 
.•Xgency/Feder.il  Evaluation  Studies. 

Applications  are  invited  for  new 
projects  under  the  Handicapped  Special 
Studies  program;  State  Educational 
Ag('nf;\/Federal  K\.!luation  Studies 
under  'he  Fidui  :!iion  of  the  Handicapped 
Act. 

Aulhurily  for  this  program  is 
contained  in  section  61!i(d)  of  Part  B  of 
the  Education  of  the  Handicapped  Act, 
as  amended  by  the  Education  of  the 
Handicapped  Act  Amendments  of  1983. 
Under  section  GlH(d)(l).  the  Secretary  is 
authorized  to  support  studies  to  assess 
tl.e  impact  and  effectiveness  of 
programs  assisted  under  the  Education 
of  the  I  landicapped  Act.  (20  U.S.C. 
141R(d)) 

.Applications  may  be  submitted  by 
Stale  educational  agencies  to  enter  into 


cooperative  agreements  with  the 
Secretary  to  conduct  evaluation  studies. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  new- 
awards  must  be  mailed  or  hand 
delivered  by  June  17, 1985. 

Applications  Delivered  by  Mail: 
Applications  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
(Attention;  84.159),  400  Maryland 
Avenue.  SW..  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following; 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing;  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Eac;h  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  On  December  2, 
1983.  the  Education  of  the  Handicapped 
Act  Amendments  of  1983,  Pub.  L.  98-199, 
was  enacted.  As  amended  by  Pub.  L.  9&- 
199.  section  618(d)  of  the  Act  authorizes 
the  Secretary  to  enter  into  cooperative 
agreements  with  State  educational 
agencies  to  assess  the  impact  and 
effectiveness  of  programs  assisted  under 
the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1401  et  seq.).  The  legislative 
history  of  Pub.  L.  98-199  includes  the 
statement  from  the  Senate  Committee  on 


Labor  and  Human  Resources  that:  "The 
Committee  believes  that  local 
educational  agencies.  State  educational 
agencies,  and  the  Federal  special 
education  agency  working  together 
could  produce  comprehensive  and 
useful  information  on  the  impact  and 
effectiveness  of  programs  assisted  under 
the  Act  which  could  lead  to  program 
improvements  at  the  Federal.  State,  and 
local  levels."  S.  Rep.  No.  19.  98th  Cong., 
1st  Bess.  12  (1983). 

In  accordance  with  section 
618(d)(2)(B)  of  the  Act.  projects 
supported  under  this  program  must  be 
developed  in  consultation  with  the  State 
Advisory  Panel  established  under  the 
Act,  local  educational  agencies,  and 
others  involved  in  or  concerned  with  the 
education  of  handicapped  children  and 
youth. 

The  Secretary  invites  applications  for 
evaluation  studies  that  address  the 
priority  published  in  this  issue  of  the 
Federal  Register.  This  priority  would 
support  evaluation  studies  to  assess  the 
impact  and  effectiveness  of  programs 
assisted  under  the  Education  of  the 
Handicapped  Act.  Within  this  priority, 
studied  are  invited  that  address:  (1)  The 
impact  and  effectiveness  of  criteria  used 
to  determine  eligibility  and  placement  of 
students  in  various  program  options;  (2) 
the  effectiveness  of  instructional 
programming  options  and  screening 
procedures  used  prior  to  referral  for 
placement  of  children  in  special 
education;  or  (3)  the  impact  of 
secondary  program  options  provided 
handicapped  students  in  relation  to 
competency  testing,  graduation,  and 
transition. 

Intergovernmental  Review 

On  June  24, 1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  seq.]  implementing 
Executive  Order  12372.  entitled; 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
on  September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 
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*  Increases  Federal  responsiveness 
to  State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  circitlar  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  Handicapped  Special  Studies 
Program — State  Educational  Agency/ 
Federal  Evaluation  Studies  is  a  new 
program,  and  States  have  not  yet  made 
a  determination  as  to  whether  it  will  be 
included  or  excluded  from  review  under 
the  State  review  process.  Therefore, 
immediately  upon  receipt  of  this  notice 
an  applicant  should  contact  the 
appropriate  State  single  point  of  contact 
to  see  if  this  assistance  will  be  included 
ur.der  its  review  process  and  to  comply 
with  the  State's  process  under  Executive 
Order  12.372.  A  list  containing  the  single 
point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
leview.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered,  by 
August  16, 1985  to  the  following  address: 

The  Secretary.  U.S.  Department  of 
Education,  Room  4181.  (CFDA  Number 
84.159).  400  Maryland  Avenue.  SW., 


Washington,  I>C.  20202.  [Proof  of 
mailing  will  be  determined  on  the  same 
basis  as  applications.)  Please  note  that 
the  above  address  is  not  the  same 
address  as  the  one  to  which  the 
applicant  submits  its  completed 
application.  Da  not  send  app/iratl.yns  to 
the  above  address: 

AvaiJubJe  Funds:  It  is  estiiuated  that 
approximately  $1  million  will  be 
available  for  support  of  10  cooperative 
agreements  to  carry  out  new  evaluation 
studies  under  this  program  in  fiscal  ye.ir 
1985.  These  estimates  of  funding  le\  el 
do  not  bind  the  U.S.  Department  of 
Education  to  a  specific  numSer  of 
awards  or  to  the  amoimt  of  any  award, 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 
Award  approval  is  for  an  18  month 
period.  In  accordance  with  Section 
educational  agency  must  provide  at 
least  40  percent  of  the  total  cost  of  the 
study. 

Application  Forms.  Applicntion  forms 
and  program  information  pat-ka^es  are 
expected  to  be  ready  for  mailin.^  by  M.iy 
1, 1985.  These  materials  may  be 
obtained  by  writing  to  the  Research 
Projects  Branch,  Special  Education 
Programs.  U.S.  Department  of  Education. 
400  Maryland  Avenue,  S.W.  {Svvitzor 
Building'  Room  3511— M/S  2313], 
Washington,  D.C.  20202. 

Applications  must  be  prepared  ard 
submitted  in  accordance  with  the 
regulabons.  instructions,  and  forms 
included  in  the  program  informaiiun 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  performance  requirements 
beyond  those  imposed  under  the  statute 
and  regulation!. 


The  Secretary  strongly  urges  that  the 
narrativ"  portion  of  the  applicatinn  not 
exceed  20  pages  in  length.  The  Secrel.iry 
further  u.^es  that  applicants  submit  only 
the  inf  "!^\i'ion  that  is  requested. 
(Approv  ed  hy  the  Office  of  Manag«»menl 
and  yji  da  r  under  Control  Number  1820- 
0028) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  When  adopted  in  final  form, 
regulations  governing  the  Handicappt-d 
Special  Studies  program  (proposed  for 
codification  in  34  CFR  Part  327).  The 
proposed  regulations  for  this  program 
were  published  in  the  Federal  Register 
on  February  6. 1985  (50  FR  5080).  A 
notice  of  Annua!  Funding  Priority  is 
publi.shed  in  this  issue  of  the  Federal 
Register.  Applicants  should  prepare 
their  applications  based  on  the  proposed 
regulations  and  the  annual  funding 
priority  for  these  projects.  If  there  are 
any  substantive  changes  made  in  the 
reg'j'atiors  when  published  in  final 
form,  appl:;:ant3  will  be  given  the 
opportunity  to  revise  or  resubmit  their 
applicdficns. 

(b)  The  Eiiucotion  Department 
General  Administrative  Regulations 
(EDGAR)  {M  CFR  Parts  74.  75,  77,  78. 
and  79). 

Fur  further  information  contact  Nant.y 
Safer  Reseach  Projects  Branch,  Spe«:idl 
Education  Programs.  U  S.  Departmerrf  of 
Education,  400  Maryland  Avenue.  SW. 
(Room  3511— M/S  2313),  Washington, 
D.C.  20202.  Telephone:  (202)  732-1064. 

(20L'.S.Cl4ia(d)) 

(CatHl(jg  of  Federal  Domestic  Assisfanre 

Number  &4.159;  Mar.dicapped  Special  SiudU-:!! 

Programs) 

Ddted;  April  24.  1935. 
William  |.  Bennett, 
Secretary  of  Education. 
|FR  Doc.  85-10376  Filed  4-29-85;  8.45  aai| 
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DEPARTMENT  OF  EDUCATION 

Rehabilitation  Long-term  Training 
Program;  Proposed  Funding  Priority 
for  Fiscal  Year  198S 

agency:  Department  of  Education. 
action:  Notice. 

SUMMARY:  The  Secretary  proposes  a 
funding  priority  for  long-term  training 
grants  in  the  field  of  Rehabilitation 
Counseling  in  order  to  ensure  effective 
use  of  program  funds  and  direct  funds  to 
an  area  of  identified  need  during  Fiscal 
Year  1985.  The  Secretary  will  reserve 
funds  for  applications  meeting  this 
priority. 

DATE:  Comments  must  be  received  on  or 
before  May  30. 1985. 
ADDRESS:  All  written  comments  and 
suggestions  should  be  sent  to  Martin  \V. 
Spickler,  Division  of  Resource 
Development.  Office  of  Special 
Education  and  Rehabilitative  Services, 
Department  of  Education.  400  Maryland 
Avenue  S\V.,  Room  3319.  Switzer 
Building,  Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACr 
Martin  W.  Spickler,  Division  of 
Resoruce  Development,  Rehabilitation 
Services  Administration.  Telephone: 
(202)  732-1352. 
SUPPLEMENTARY  INFORMATION:  Grants 

for  the  Rehabilitation  Training  Program 
are  authorized  by  Title  III,  Section  304  of 
the  Rehabilitation  Act  of  1973.  as 
amended.  Program  regulations  for  the 
Rehabilitation  Long-Term  Training 
Program  are  established  at  34  CFR  Part 
386.  The  purpose  of  the  Rehabilitation 
Long-1  erm  Training  Program  is  to 
support  projects  designed  for  training 
personnel  to  be  available  for 
emplojonent  in  public  and  private 
agencies  involved  in  the  rehabilitation 
of  physically  and  mentally  handicapped 
individuals,  especially  those  who  are  the 
most  severely  handicapped.  Applicants 
are  notified  that  the  Secretary  will  be 
collecting  data  to  enable  him,  in 
accordance  with  the  Rehabilitation 
Amendments  of  1984  (Pub.  L.  98-221).  to 
target  more  closely  awards  made  in 
future  years  to  areas  of  personnel 
shortages. 

Eligible  Applicants 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  or  organizations,  including 
institutions  of  higher  education. 

Proposed  Priority 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3)(i),  the  Secretary  proposes  to 
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give  an  absolute  preference  to 
applications  submitted  in  the  field  of 
rehabilitation  counseling  in  Fiscal  Year 
1985  in  response  to  the  designated 
priority.  An  absolute  priority  is  one 
which  permits  the  Secretary  to  select 
only  those  applications  that  address  the 
priority. 

Applications  submitted  in  the  field  of 
rehabilitation  counseling  must  address 
the  master's  degree  level  training  of 
rehabilitation  counseling  personnel.  The 
proposed  training  curriculum  must 
include  placement  content  that  will 
expose  students  to  the  direct 
involvement  of  business  and  industry  in 
providing  rehabilitation  service^to 
severely  physically  and  mentally 
disabled  individuals.  The  placement 
component  should  include  coursework 
to  enable  the  student's  acquisition  of 
skills  and  knowledge  in  the  areas  of:  job 
development/job  analj  sis/job 
modification/job  restructuring; 
workmen's  compensation;  forecasting 
labor  market  trends;  the  applicability  of 
sections  503  and  504  of  the 
Rehabilitation  Act  and  their 
implications  for  placement  of  disabled 
individuals;  and  effective  consultation 
with  employers  and  potential  employers 
to  identify  employment  opportunities  for 
disabled  individuals,  to  assist  in  the 
removal  of  barriers  to  the  employment 
of  disabled  individuals,  and  to  educate 
or  train  about  various  disabilities  and 
any  vocational  unplemcntations  of  those 
disabilities.  Practicum  training  must 
include  placement  activities  that  involve 
students  directly  in  business  and 
industry  settings. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comnents  and  recommendations 
regarding  the  proposed  priority.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
comments  received  on  or  before  the  30th 
day  after  publication  of  this  document 
will  be  considered  before  the  Secreta;-y 
issues  the  final  priority.  All  comments 
submitted  in  response  to  this  proposed 
priority  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period  in  Room  3319.  Mary  E. 
Switzer  Building,  330  C  Street  SW.. 
Washington.  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

(Catalog  of  Federal  Domestir  Assistance  .\o. 
84.129.  Rehabilitation  Trainiag  Program) 
{29  U.S.C.  774) 


Dated:  April  22,  1985. 
William  ).  Bennett, 

Secretary  of  Education. 

(PR  Doc.  85-10373  Filed  4-29-85:  8:45  am] 

BILLING  CODE  4000-01-W 


Rehabilitation  Long-Term  Training; 
Establishing  Closing  Date  for 
Transmittal  of  New  Rehabilitation 
Long-Term  Training  Program 
Applications  In  Fiscal  Year  1985 

AGENCY:  Department  of  Education. 
action:  Application  Notice. 

Applications  are  invited  for  new 
Rehabilitation  Long-Term  Training 
projects  in  the  field  of  Rehabilitation 
Counseling  for  Fiscal  Year  1985. 

Authority  for  this  program  is 
contained  in  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  774) 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  grant 
awards  must  be  mailed  or  hand 
delivered  by  June  18, 1985. 

Applications  Delivered  by  Mail: 
Applications  for  new  projects  must  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center, 
Attention:  (CFDA  No.  84.129),  400 
Maryland  Avenue  SW..  Washington, 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shippmg  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  award  will 
be  notified  that  itt  application  will  not 
be  considered. 

Applications  Delivered  by  Hand: 
Hand  delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
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Room  5673,  Regional  Office  Building  »3, 
7th  and  D  Streets  SW.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  An  application  that  is  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  Information:  Awards  are 
made  under  this  program  to  State 
vocational  rehabilitation  agencies  and 
other  public  or  nonprofit  agencies  or 
organizations,  including  institutions  of 
higher  education.  Historically  Black 
colleges  and  universities  are  encouragad 
to  participate  in  this  program. 

The  purpose  of  the  Reliabilitd'io.n 
Long-Term  Training  Program  is  to 
support  projects  desig.'icd  to  train  skilled 
personnel  who  would  be  avail.ible  for 
employ menl  in  public  and  private 
agencies  involved  in  the  rehabilitation 
of  phybically  and  mentally  handicapped 
individuals,  especially  those  who  are  the 
most  severely  handicapped. 

All  applications  will  be  evaluated 
according  to  Selection  Criteria  which 
appear  in  program  reguL'stions  in  34  CFR 
386.30. 

AvaHabL-  Funds:  The  total  amount  of 
funds  available  for  rchabiliiation 
training  in  Fiscal  Year  1985  is 
$.^2,000,000.  including  $7,8.?0.000  for  the 
funding  of  new  rehabilitation  long-term 
training  projects.  Of  this  amount, 
approximately  $1,294,000  will  be 
reserved  for  new  rehabilitation 
counseling  projects  that  address  the 


proposed  funding  priority  published  in 
this  issue  of  the  Federal  Register.  These 
estimates  do  net  bind  the  Depa'  tment  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  spe(  ified  by  statute 
or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  for 
new  awards  are  a\  ailahle  and  may  be 
obtained  by  writing  to  the  Office  of 
Developmental  Programs.  Rehabil. ration 
Services  Ad:ninistration.  Office  of 
Special  Education  and  Rehabilitative 
Services,  U.S.  Department  of  Educ.ition, 
400  Mcjryland  Avenue  SW..  (Mary  E. 
Switzer  Building,  Room  3030^M/S  2312). 
Washington,  D.C.  20202. 

Application  forms  and  program 
information  packaj;es  will  be  mail. "J  to 
giantees  who  are  completing  long  l.'rm 
training  projects  in  the  field  of 
rehabilitation  counseling  during  the 
1984-1965  academic  year. 

Applications  must  be  pr^'pared  arj 
submitted  in  accordance  wiih  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  a;J 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  inti^nded  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
reijuiiements  beyond  those  imposed 
under  the  statute  and  regulations 

Ihe  Secretary  strongly  urges  that  the 
narrative  portion  of  the  applications  for 
new  awards  not  exceed  25  pages  in 


length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requcsi,3d.  (Approved  by  the  Oifire 
of  Management  and  Budget  undrr 
control  number  1820-0018) 

Applicable  hi^gulations:  Rcgulat.ons 
applicable  to  this  program  inclu^^'  the 
following: 

(a)  Education  Department  Gemr.il 
Administrative  Regulations  (EDCAR) 
(:.4  CFR  Paris  74.  75,  77  and  78|   and 

[o]  Regulations  govern'ng  th;^ 
Rehabilitation  Long-Term  Trai;-,inp 
Program  (34  CFR  Parts  385  and  ,>8b].  A 
notice  of  proposed  fur.ding  priuri'y  is 
pul'lished  i::  this  same  issue  of  ti-.c 
Federal  Register.  If  substantive  ct  .in>:rs 
are  made  to  the  proposed  fundin>j 
p;:ority  wiien  published  in  flnil  fo'm. 
applicants  will  be  given  an  oppo;-' uniiy 
tc  am.end  or  resubmit  thtir  appli;  .itions 
to  address  the  revised  funding  piiority. 

F'jrthrr  Iiv'ormation:  Martin  W. 
Sp'ckler,  Ph  D..  Director,  Division  of 
Resource  Developnier:!,  Rehaliili'.ition 
St'rvices  Administrati"n.  L'.S. 
Department  of  Education,  400  M  ir;,  land 
Avenue  SW.  (Mary  E.  Switzer  DuiidiiiR, 
Room  SSl^i-M/S  2312).  Washington,  DC. 
20JU2.  Tel. -phone:  (202)  732-1352. 

[Crttalog  of  Fecl(;ra)  Doinestu  .\ss-f '  .wf  No. 
^A  1^9,  Rel.dbilitrtUon  Tr,iinir,s) 
(.:9  ISC.  774) 

\U\c&.  April  22.  1085. 
Wiiliarr.  J.  Bennett. 
:ir'crc!ory  oft.luco'uin. 
I'rR  Doc.  85-10374  Fi>d  4-2-l-8.'"i  V.  4.'  .i-i| 
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DEPARTMENT  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Discretionary  Grant  Programs, 
Application  Notice  for  Transmittal  of 
Certain  Fiscal  Year  1985  Applications 

agency:  Department  of  Education. 

ACTION:  Application  Notice  Describing 

Selection  Criteria  and  Establishing 

Closing  Dates  for  Transmittal  of  Certain 

Fiscal  Year  1985  Applications. 
— * 

SUMMARY:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicants  of  selection  criteria,  other 
fiscal  and  programmatic  information. 
and  closing  dates  for  transmittal  of 
applications  for  awards  under  certain 
programs  administered  by  the 
Department  of  Education. 

This  notice  contains  three  parts.  Part  ( 
includes  general  information  on 
applicable  definitions,  regulations, 
selection  criteria,  and  mailing  and 
delivery  instructions.  Part  II  contains  a 
listing  of  programs  and  closing  dates. 
Part  III  consists  of  individual 
announcements  for  each  program  with 
specific  administrative  and  fiscal 
information. 

Parti 

On  October  19, 1984,  Title  VII  of  the 
Elementary  and  Secondary  Education 
Act.  20  U.S.C.  3221-3262,  (Title  VII),  was 
amended  by  Pub.  L.  98-511. 

In  Section  702  of  Title  VII,  Congress 
declared  it  to  be  the  policy  of  the  United 
States,  in  order  to  establish  equal 
educational  opportunity  for  all  children 
and  to  promote  educational  excellence, 
to  provide  financial  assistance — 

•  To  encourage  the  establishment  and 
operation,  where  appropriate,  of 
educational  programs  using  bilingual 
educational  practices,  techniques,  and 
methods:  and 

•  To  encourage  the  establishment  of 
special  alternative  instructional 
programs  for  students  of  limited  English 
proficiency  in  school  districts  where 
appropriate. 

The  programs  assisted  under  Title  VII 
include  programs  in  elementary  and 
secondary  schools  as  well  as  related 
preschool  and  adult  programs  which  are 
designed  to  meet  the  educational  needs 
of  individuals  of  limited  English 
proficiency,  with  particular  attention  to 
children  having  the  greatest  need  for 
these  programs.  Programs  shall  be 
designed  to  enable  students  to  achieve 
full  competence  in  English  and  may 
additionally  provide  for  the 
development  of  student  competence  in  a 
second  language. 


defir 


Section  721(i)  pra\'ides  that  programs 
authorized  under  Title  VII  in  the 
Commonwealth  of  Puerto  Rico  may, 
notwithstanding  any  other  provision  of 
Title  VII,  include  programs  of 
instruction,  teacher  tiaining,  curriculum 
development,  research,  evaluation,  and 
testing  designed  to  improve  the  English 
proficiency  of  children,  and  may  also 
make  provision  for  serving  the  needs  of 
students  of  limited  proficiency  in 
Spanish. 

Definitions 

The  following  definitions  provided  in 
section  703  of  Title  VII  apply  to  the 
terms  used  in  this  notice: 

"Limited  English  proficiency"  and 
"limited  English  proficient"  when  used 
with  reference  to  individuals  mean — 

(1)  individuals  who  were  not  bom  in 
the  United  States  or  whose  native 
language  is  a  language  other  than 
English: 

(2)  individuals  who  come  from 
environments  where  a  language  other 
than  English  is  dominant:  and 

(3)  individuals  who  are  American 
Indian  and  Alaskan  Natives  and  who 
come  from  environments  where  a 
language  other  than  English  has  had  a 
significant  impact  an  their  level  of 
English  language  proficiency; 

and  who,  by  reason  thereof,  have 
sufficient  difficulty  speaking,  reading, 
writing,  or  understanding  the  English 
language  to  deny  such  individuals  the 
opportunity  to  learn  successfully  in 
classrooms  where  the  language  of 
instruction  is  English  or  to  participate 
fully  in  our  society. 

"Native  language."  when  used  with 
reference  to  an  individual  of  limited 
English  proficiency,  means  the  language 
normally  used  by  such  individuals,  or  in 
the  case  of  a  child,  the  language 
normally  used  by  the  parents  of  the 
child. 

"Low-income"  when  used  with 
respect  to  a  family  means  an  annual 
income  for  such  a  family  which  does  not 
exceed  the  poverty  level  determined 
pursuant  to  section  111(c)(2)  of  title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965. 

"Program  of  transitional  bilingual 
education"  means  t  program  of 
instruction,  designed  for  children  of 
limited  English  proficiency  in 
elementary  or  secondary  schools,  which 
provides,  with  respect  to  the  years  of 
study  to  which  such  program  is 
applicable,  structured  English  language 
instruction,  and,  to  the  extent  necessary 
to  allow  a  child  to  achieve  competence 
in  the  English  language,  instruction  in 
the  child's  native  language.  Such 
instruction  shall  incorporate  the  cultural 
heritage  of  such  children  and  of  other 


children  in  American  society.  Such 
instruction  shall,  to  the  extent 
necessary,  be  in  all  courses  or  subjects 
of  study  which  will  allow  a  child  to  meet 
grade-promotion  and  graduation 
standards. 

In  order  to  prevent  the  segregation  of 
children  on  the  basis  of  national  origin 
in  programs  of  transitional  bilingual 
education,  and  in  order  to  broaden  the 
understanding  of  children  about 
languages  and  cultural  heritages  other 
than  their  own,  a  program  of  transitional 
bilingual  education  may  include  the 
participation  of  children  whose  language 
is  English,  but  in  no  event  shall  the 
percentage  of  such  children  exceed  40 
percent.  The  program  may  provide  for 
centralization  of  teacher  training  and 
curriculum  development,  but  it  shall 
serve  such  children  in  the  schools  which 
they  normally  attend. 

In  such  courses  or  subjects  of  study  as 
art,  music,  and  physical  education,  a 
program  of  transitional  bilingual 
education  shall  make  provision  for  the 
participation  of  children  of  limited 
English  proficiency  in  regular  classes. 

Children  enrolled  in  a  program  of 
transitional  bilingual  education  shall,  if 
graded  classes  are  used,  be  placed,  to 
the  extent  practicable,  in  classes  with 
children  of  approximately  the  same  age 
and  level  of  educational  attainment.  If 
children  of  significantly  varying  ages  or 
levels  of  educational  attainment  are 
placed  in  the  same  class,  the  program  of 
transitional  bilingual  education  shall 
seek  to  insure  that  each  child  is 
provided  with  instruction  which  is 
appropriate  for  his  or  her  level  of 
educational  attainment. 

"Program  of  developmental  bilingual 
education"  means  a  fulltime  program  of 
instruction  in  elementary  and  secondary 
schools  which  provides,  with  respect  to 
the  years  of  study  to  which  such 
program  is  applicable,  structured 
English-language  instruction  and 
instruction  in  a  second  language.  Such 
programs  shall  be  designed  to  help 
children  achieve  competence  in  English 
and  a  second  language,  while  mastering 
subject  matter  skills.  Such  instruction 
shall,  to  the  extent  necessary,  be  in  all 
courses  or  subjects  of  study  which  will 
allow  a  child  to  meet  grade-promotion 
and  graduation  standards. 

Where  possible,  classes  in  programs 
of  developmental  bilingual  education 
shall  be  comprised  of  approximately 
equal  numbers  of  students  whose  native 
language  is  English  and  limited  English 
proficient  students  whose  native 
language  is  the  second  language  of 
instruction  and  study  in  the  program. 

"Special  alternative  instructional 
programs"  means  programs  of 
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instruction  designed  for  children  of 
limited  English  proficiency  in 
elementary  and  secondary  schools.  Such 
programs  are  not  transitional  or 
developmental  bilingual  education 
programs,  but  have  specially  designed 
curricula  and  are  appropriate  for  the 
particular  linguistic  and  instructional 
needs  of  the  children  enrolled.  Such 
programs  shall  provide,  with  respect  to 
the  years  of  study  to  which  such 
program  is  applicable,  structured 
English  language  instruction  and  special 
instructional  services  which  will  allow  a 
child  to  achieve  competence  in  the 
English  language  and  to  meet  grade- 
promotion  and  graduation  standards. 
"Family  English  literacy  program" 
means  a  program  of  instruction  designed 
to  help  limited  English  proficient  adults 
and  out-of-school  youth  achieve 
competence  in  the  English  language. 
Such  programs  of  instruction  may  be 
conducted  exclusively  in  Eng'ish  or  in 
English  and  the  student's  native 
language.  Whore  appropriate,  such 
programs  may  include  instruction  on 
how  parents  and  family  members  car. 
facilitate  the  educational  achievement  of 
limited  English  proficient  children.  To 
the  extent  feasible,  preference  for 
participation  in  such  programs  shall  be 
accorded  to  the  parents  and  immediate 
family  members  of  children  enrolled  in 
programs  assisted  under  this  title. 

"Programs  of  academic  excellence" 
means  programs  of  transitional  bilingual 
education,  developmental  bilingual 
education,  or  special  alternative 
instruction  which  have  an  established 
record  of  providing  effective, 
academically  excellent  instruction  and 
which  are  designed  to  serve  as  models 
of  exemplary  bilingual  education 
programs  and  to  facilitate  the 
dissemination  of  effective  bilingual 
educational  practices. 

Selection  Criteria 

In  order  for  timely  awards  to  be  made 
in  Fiscal  Year  1985,  the  Secretary  has 
determined  that  applications  for  awards 
will  be  evaluated  competitively  under 
the  selection  criteria  for  grant  programs 
that  do  not  have  regulations,  in  the 
Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  75.210,  The  programs  will  be 
governed  by  the  statute  and  the  EDGAR 
provisions  in  34  CFR  Parts  74,  75,  77,  78, 
and  79. 

Applications  will  be  evaluated  under 
the  following  selection  criteria  in  34  CFR 
75.210.  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses 
following  the  criterion,  including  an 
additional  15  points  distributed  by  the 
Secretary  as  authorized  by  34  CFR 
75.210(c). 


(a)  Sleeting  the  purpose  of  the 
authorizing  statute.  (30  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
how  well  the  project  will  meet  the 
purposes  of  the  statute  that  authorizes 
the  program. 

(2)  In  conducting  this  review,  the 
Secretary  looks  for  information  that 
describes — 

(i)  The  objectives  of  the  project;  and 
(ii)  How  the  objectives  of  the  project 

further  the  purposes  of  the  authorizing 

statute, 

(b)  Extent  of  need  for  the  project.  (25 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  meets  specific  needs 
recognized  in  the  statute  that  authorized 
the  program. 

(2)  In  conducting  this  review,  the 
Secretary  looks  for  information  that — 

(i)  Describes  the  needs  addressed  by 
the  project; 

(ii)  Describes  how  the  applicant 
identified  those  needs; 

(iii)  Describes  how  those  needs  will 
be  met  by  the  project;  and 

(iv)  Describes  the  benefits  to  be 
gained  by  meeting  those  needs. 

(c)  Plan  of  operation.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally  under 
represented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons; 

(D)  The  elderly;  and 

(vi)  For  grants  under  a  program  that 
requires  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools — a  clear 
description  of  how  the  applicant  will 
provide  that  opportunity. 

(d)  Quality  of  key  personnel.  (7 
points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)(i)  and  (ii) 
will  commit  to  the  project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(D)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (5 
poir.-ts) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  Cross-reference.  See  34  CFR 
75.590,  Evaluation  by  the  grantee,  and 
where  applicable  the  requirements  in 
section  733  of  Title  VII. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  resources.  (3  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 
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(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

Instructions  for  Transmittal  of 
Applications 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below. 

Transmittal  of  applications: 
Applications  must  be  mailed  or  hand 
delivered  on  or  before  the  closing  diite 
given  in  the  individual  program 
announcements  included  in  this 
document.  Each  late  applicant  will  be 
notified  that  its  application  will  not  be 
considered. 

Applications  deiiveivcl  by  mail: 
Applications  must  be  addressed  to  the 
U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(insert  appropriate  CFDA  Number). 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(t)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand: 
Hand-delivered  applications  must  be 
taken  to  the  U.S!  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  =3. 
7th  and  D  Streets.  SW,.  Washington. 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  by  the  Application 
Control  Center  after  4:30  p.m.  on  the 
closing  date. 

Intergovernmental  reviev\:  On  June  24. 
1983.  the  Secretary  published  in  the 
Federal  Register  final  regulations.  34 
CFR  Part  79  (published  at  48  FR  29158) 


implementing  Fjccciitive  Order  12.372 
entitled:  "Intergovernmental  Review  of 
Federal  Program    "  The  regulations  took 
effect  September    n,  1983. 

The  objective  of  Executive  Order 
12372  is  to  foster  .in  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  cm  State  and  lnf:;il 
processes  for  State  and  local 
government  coordiriation  und  review  of 
proposed  Federal  financial  assistance. 

The  Executive  Order — 

•  Allows  Stiites,  after  consultation 
with  local  officials,  tf)  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  he  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmentai 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  havi; 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
governm.ent  within  that  geographic  area. 

The  following  is  £  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  thesa  programs  for 
review: 


\i'w  Hcinipshire 

\n:\h  IJi.kuM 

()i.l..!ior.) 

I'l  :i:i'-ilv,(iii.i 
Si'ulh  C;.ir')liri,i 

Sc.'h  I)...K.  M 


Tennessee 
Texas 

Vcrmcnl 
Virginia 
V\f  s!  Virginia 
W.tshinjjton 
VVynminj! 
Virjjin  Islamls 
f.'.iHm 

Northern  .Miihanii 
l«lunJ.s 


Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with;  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
eaf;h  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order. 

In  States  that  have  not  established  a 
process  or  cho.«en  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

Ai!  recommendations  and  comments 
from  State  single  pomts  of  contact  and 
all  comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  the  date 
indicated  in  Part  II  to  the  following 
address. 

The  Secretary.  U.S.  Department  of 
Eiiuration.  Room  4181  (84.003  and 
appropriate  letter),  400  Maryland 
.'\venue.  SW.,  Washington.  D.C.  20202. 
(F'roof  of  mailing  will  be  determined  on 
the  same  basis  as  applications.) 

Please  Note  That  the  .Above  Address  is 
Not  the  Same  .Address  as  the  One  to 
Which  the  Applicant  Submits  Its 
Application.  Do  Not  Send  Applications 
to  the  .Above  Address 

Part  II— ProKrams  With  Closing  Dates  for  New  .Aw  ards  Listed  in  Chronological  Order 


.•\lrt!>;itnii 

/Xrizona 

Arkiin.^iis 

Ciilifornia 

C;i)!inc(.tir.iii 

ndawiire 

Kltindd 

ilil.V.III 
llll'\OIS 


Inditina 

Kansas 

Louisiiina 

Maine 

Mas:;rt(;huictts 

Michi^^in 

MTSsi*i'^'j>pi 

MonlMiia 


CFOA  nuTN?' 


Program 


Closing  Jflie  for 
app'-caltons 


Ciosi'ig  cJate  lof 

Slata 
inle'qovisrnme'ital 
rei/iew  commerts 


84  003T 
8.!  003D 
94  001A 
B4  0C3L 
e4  00  .<P 
f'4C103M 
8J  M3J 


Prc^ranl  of  transitional  hiiinqua'  eOucat.on  ............ 

P'cyrani  for  de.picpir.e-i'.a'  b.lmauai  cdacation 

Sp-:-Ciai  Blternatrve  irslruct'ona'  proqra"^ 

ramiiy  ^igtish  itleracy  program 

Sueca.  popu.alons  p-ograT^  .  ., 

f''OQ'arn  'or  the  ar'v.j.opmrpi  ol  ms'iLCI-ona!  rnaterials., 

Educat'flnal  personneilraintng  p'oqrarn 


June  t7.  1985   ,  July  17, 

do -..1  Do 

do r. 1  Do 

do.._. '  Do 

de _ !  Do 

do I  Do 

do      Do 


tSfiS 


Part  III — Individual  Announcements  for 
Programs  With  New  .Awards  Listed 
Under  Part  II  | 

84.0UJT — Program  of  Transitional 
Bilingual  Education 

Closing  Date:  Jurte  17.  1985. 


.Applications  are  invited  for  new 
projects  under  the  Program  of 
Transitional  Bilingual  Education. 

Authority  for  this  program  is 
contained  in  section  721(a)(1)  of  Title 
VII  of  the  Elementary  and  Secondary 
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Education  Act,  as  amended  by  Pub.  L. 
98-511  (Title  VII). 

(20  U.S.C.  3221-3262) 

The  Secretary  makes  awards  under 
this  program  to  local  educational 
agencies  (LEAs]  (see  definition  of  "local 
educational  agency"  in  34  CFR  Part  77] 
and  institutions  of  higher  education 
applying  jointly  with  one  or  more  LEAs. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve 
programs  of  transitional  bilingual 
education.  The  term  "program  of 
transitional  bilingual  education"  means 
a  program  of  instruction,  designed  for 
children  of  limited  English  proficiency  in 
elementary  or  secondary  schools,  which 
provides,  with  respect  to  the  years  of 
study  to  which  such  program  is 
applicable,  structured  English  language 
instruction,  and,  to  the  extent  necessary 
to  allow  a  child  to  achieve  competence 
in  the  English  language,  instruction  in 
the  child's  native  language.  Such 
instruction  shall  incorporate  the  cultural 
heritage  of  such  children  and  of  other 
children  in  American  society.  Such 
instruction  shall,  to  the  extent 
necessary,  be  in  all  courses  or  subjects 
of  study  which  will  allow  a  child  to  meet 
grade-promotion  and  graduation 
standards. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
June  17. 1985. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention,  84.003T,  Washington.  DC. 
20202. 

Program  Information 

A.  Definitions 

An  applicant  should  read  carefully  the 
definitions  of  "limited  English 
proficiency,"  "low-income,"  "native 
language,"  and  "program  of  transitional 
bilingual  education,"  contained  in  Part  I 
of  this  notice. 

(20  U.S.C.  3223) 

B.  Application  Requirements 

An  applicant  shall  meet  the  following 
requirements  pertaining  to  the 
submission  of  an  application  for 
assistance: 

1.  An  application  for  a  grant  under 
tliis  program  must  contain  the 
information  required  under  section 
721(c)(2)  of  Title  VII. 

(20  U.S.C.  3231(c)(2)) 

2.  An  application  for  a  grant  under 
this  program  must  be  developed  in 
consultation  with  an  advisory  council,  of 
which  a  majority  shall  be  parents  and 


other  representatives  of  the  children  to 
be  served  in  the  program.  The 
application  must  be  accompanied  by 
documentation  of  the  consultation  and 
by  the  comments  which  the  council 
makes  on  the  application.  The 
application  must  contain  assurances 
that,  after  the  application  has  been 
approved,  the  applicant  will  provide  for 
the  continuing  consultation  with,  and 
participation  by,  the  committee  of 
parents,  teachers,  and  other  interested 
individuals  which  shall  be  selected  by 
and  predominantly  composed  of  parents 
of  children  participating  in  the  program, 
and  in  the  case  of  a  program  carried  out 
in  secondary  schools,  representatives  of 
the  secondary  students  to  be  served. 

(20  U.S.C.  3231(e)(1).  (e)(2).  and  (e)(3]) 

3.  An  application  for  a  grant  must 
ihclude  evidence  that  the  State 
educational  agency  has  been  notified  of 
the  application  and  has  been  given  the 
opportunity  to  offer  recommendations 
thereon  to  the  applicant  and  to  the 
Secretary. 

(20  U.S.C.  3231(e)(4]) 

Cross-reference.  See  34  CFR  75.155- 
75.160. 

4.  A  grant  may  be  approved  only  if  the 
Secretary  determines  that  an  applicant 
in  designing  the  program  for  which  the 
application  is  made,  takes  into  account 
the  needs  of  the  children  in  nonprofit 
private  elementary  and  secondary 
schools  through  consultation  with 
appropriate  private  school  officials. 
Consistent  with  the  number  of  children 
enrolled  in  these  schools  in  the  area  to 
be  served  whose  educational  needs  are 
of  the  type  and  whose  language  and 
grade  levels  are  of  a  type  similar  to  that 
which  the  program  is  intended  to 
address,  and  after  consultation  with 
appropriate  private  school  officials,  the 
applicant  shall  make  provision  for  the 
participation  of  these  childien  on  a 
basis  comparable  to  that  provided  for 
public  school  children. 

If  the  Secretary  determines  that  an 
applicant  for  assistance  is  unable  or 
unwilling  to  provide  for  the  participation 
in  the  project  for  which  assistance  is 
sought  of  children  of  limited  English 
proficiency  enrolled  in  nonprofit,  private 
schools,  the  Secretary  shall — 

(i)  Withhold  approval  of  the 
application  until  the  applicant 
demonstrates  that  it  is  in  compliance 
with  the  requirements:  or 

(ii)  Reduce  the  amount  of  the  grant  to 
the  applicant  by  the  amount  which  is 
required  for  the  Secretary  to  arrange  to 
assess  the  needs  of  the  children  in  the 
area  to  be  served  for  programs  of  the 
type  authorized  and  to  carry  out  these 
programs  for  the  children. 


(20  U.S.C.  3231(0(2).  (])) 
C.  Required  Activities 

1.  During  the  first  six  months  of  the 
grant,  an  applicant  shall  engage 
exclusively  in  preservice  activities. 
These  activities  may  include  program 
design,  materials  development,  staff 
recruitment  and  training,  development 
of  evaluation  mechanisms  and 
procedures,  and  the  operation  of 
programs  to  involve  parents  in  the 
educational  program  and  to  enable 
parents  and  family  members  to  assist  in 
the  education  of  limited  English 
proficient  children.  This  requirement 
may  be  waived  by  the  Secretary  upon  a 
determination  that  an  apphcant  is 
prepared  to  operate  successfully  the 
proposed  instructional  program. 

(20  U.S.C.  3231(d)(1)(B)) 

2.  A  grant  will  be  approved  only  if  the 
Secretary  determines  that  the  program 
will  be  evaluated  in  accordance  with  a 
plan  that  meets  the  requirements  of 
section  733  of  TiUe  VII. 

(20  U.S.C.  3231(f)(3)) 

Cross-reference.  See  34  CFR  75.590 
(Evaluation  by  the  grantee).  See  also,  (f) 
[Evaluation  plan.]  in  the  selection 
criteria  in  Part  I  of  this  notice. 

3.  A  grant  may  be  approved  only  if  the 
Secretary  determines  that  the  applicant 
will  provide  or  secure  training  for 
personnel  participating,  or  preparing  to 
participate,  in  the  program  and  that,  to 
the  extent  possible,  college  or  university 
credit  will  be  awarded  for  this  training. 

(20  U.S.C.  3231(f)(6)) 

4.  Parents  or  legal  guardians  of 
students  identified  for  enrollment  in  a 
program  of  transitional  bilingual 
education  shall  be  informed  of:  the 
reasons  for  the  selection  of  their  child  as 
in  need  of  a  program  of  transitional 
bilingual  education;  the  alternative 
educational  programs  that  are  available; 
and  the  nature  of  the  program  of 
transitional  bilingual  education  and  of 
the  instructional  alternatives.  Parents 
shall  also  be  informed  that  they  have 
the  option  of  declining  enrollment  of 
their  children  in  a  program  and  shall  be 
given  an  opportunity  to  do  so  if  they  so 
choose.  Parents  of  children  participating 
in  the  program  shall  be  informed  of  the 
instructional  goals  of  the  program  and 
the  progress  of  their  children  in  the 
program. 

(20  U.S.C.  3231(d)(1)(D).  3223(c)) 

D.  Other  Requirements 

1.  See  the  definition  of  "program  of 
transitional  bilingual  education"  in  Part 
I  of  this  notice  for  additional  program 
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requirements.  In  particular,  a  program  of 
transitional  bilingual  education  may 
include  the  participation  of  children 
whose  language  is  English,  but  in  no 
event  shall  the  percentage  of  such 
children  exceed  40  percent. 

(20  U.S.C.  3223(a)(4)) 

2.  An  application  for  a  grant  may  be 
approved  only  if  the  Secretary 
determines  that  the  program  will  use 
qualified  personnel,  including  only  those 
personnel  who  are  proficient  in  the 
language  or  languages  used  for 
instruction. 

(20  U.S.C.  3231(0(1)1 

3.  An  application  for  a  grant  may  be 
approved  only  if  the  Secretary 
determines  that  Federal  funds  made 
available  for  the  project  or  activity  will 
be  used  so  as  to  supplement  the  level  of 
State  and  local  funds  that,  in  the 
absence  of  those  Federal  funds,  would 
have  been  expended  for  special 
programs  for  children  of  limited  English 
proficiency  and  in  no  case  to  supplant 
such  State  and  local  funds. 

(20  U.S.C.  3231(f)(4)) 

4.  An  applicaty)n  for  a  grant  may  be 
approved  only  if  the  Secretary 
determines  that  the  assistance  provided 
under  the  application  will  contribute 
toward  building  the  capacity  of  the 
applicant  to  provide  a  program  on  a 
regular  basis,  similar  to  that  proposed 
for  assistance,  which  will  be  of 
sufficient  size,  scope,  and  quality  to 
promise  significant  improvement  in  the 
education  of  children  of  limited  English 
proficiency,  and  that  the  applicant  will 
have  the  resources  and  commitment  to 
continue  the  program  when  assistance 
under  Title  VII  is  reduced  or  no  longer 
available. 

(20  U.S.C.  3231(0(5)) 

5.  An  application  for  a  grant  may  be 
approved  only  if  the  Secretary 
determines  that  the  provision  of 
assistance  proposed  in  the  application  is 
consistent  with  criteria  established  by 
the  Secretary  after  consultation  with  the 
State  educational  agency,  following  the 
submission  of  applications  to  SEAs  from 
LEAs  as  required  in  B.  3.  [Application 
requirements.]  of  this  notice,  for  the 
purpose  of  achieving  an  equitable 
distribution  of  assistance  within  the 
State  in  which  the  appUcant  is  located, 
taking  into  consideration — 

(i)  the  geographic  distribution  of 
children  of  limited  English  proficiency; 

(ii)  the  relative  need  of  persons  in 
different  geographic  areas  within  the 
State  for  the  kinds  of  services  and 
activities  authorized  under  Title  VII: 


(iii)  the  relative  ability  of  particular 
LEAs  within  the  State  to  provide 
services  and  activities;  and 

(iv)  the  relative  numbers  of  persons 
from  low-income  families  sought  to  be 
benefited.         i 

(20  U.S.C.  3231(0(7)) 

E.  Priorities 

In  consideration  of  applications  from 
LEAs  to  carry  out  programs  authorized 
under  section  721  of  the  Act,  the 
Secretary  gives  priority  to  applications 
from  local  educational  agencies  which 
are  located  in  various  geographical 
regions  of  the  Nation  and  which  propose 
to  assist  children  of  limited  English 
proficiency  who  have  historically  been 
underserved  by  programs  of  bilingual 
education,  taking  into  consideration  the 
relative  numbers  of  these  children  in  the 
schools  of  the  local  educational  agencies 
and  the  relative  need  for  the  programs. 
In  approving  applications,  the  Secretary, 
to  the  extent  feasible,  allocates  funds 
appropriated  in  proportion  to  the 
geographical  dist'-ibution  of  children  of 
limited  Englisli  proficiency  throughout 
the  Nation,  with  due  regard  for  the 
relative  ability  of  particular  local 
educational  agencies  to  carry  out 
programs  and  the  relative  number  of 
persons  from  low-income  families 
sought  to  be  benefited  by  the  programs. 

(20  U.S.C.  3231(h)] 

F.  Project  Period 

An  application  will  be  approved  for  a 
project  period  of  three  years. 

Upon  reapplication,  grants  authorized 
under  this  program  shall  be  renewed  for 
two  additional  years  unless  the 
Secretary  determines  that — 

(1)  The  applicant's  program  does  not 
comply  with  the  requirements  set  out  in 
Title  VII; 

(2)  The  applicant's  program  has  not 
made  substantial  progress  in  achieving 
the  specific  educational  goals  set  out  in 
the  original  application;  or 

(3)  There  is  no  longer  a  need  for  the 
applicant's  program. 

(20  U.S.C.  3231(d)(1)(A).  (C)) 
Intergovernmental  Review 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  July  17, 
1985  to  the  address  in  Part  I  of  this 
notice. 

Available  funds:  It  is  expected  that 
approximately  $11,900,000  will  be 
available  for  the  Program  of  Transitional 
Bilingual  Education  for  Fiscal  Year  1985. 


It  is  estimated  that  these  funds  could 
support  80  projects. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Applications  are 
expected  to  be  ready  for  mailing  by  May 
10, 1985.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
Ray  Chavez,  Regulations  Coordinator, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (Reporters  Building,  Room 
421),  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  40  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1885- 
0003.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  are  the 
Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74,  75,  77.  78,  and  79. 

Further  information:  For  further 
information  contact  Dr.  Rudy  Cordova, 
Director.  Division  of  State  and  Local 
Programs,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Reporters  Building,  Room 
421),  Washington,  D.C.  20202.  Telephone 
(202)  245-2609. 

(20  U.S.C.  3C31(a)(l)) 

84.003D — Program  of  Developmental 
Bilingual  Education 

Closing  date:  June  17, 1985. 

Applications  are  invited  for  new 
projects  under  the  Program  of 
Developmental  Bilingual  Education. 

Authority  for  this  program  is 
contained  in  section  721(a)(2)  of  Title 
VII  of  the  Elementary  and  Secondary 
Education  Act,  as  amended  by  Pub.  L. 
98-511  (Title  VII). 

(20  U.S.C.  3221-3262) 
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The  Secretary  makes  awards  under 
this  program  to  local  educational 
agencies  (LEAs)  (see  definition  of  "local 
educational  agency"  in  34  CFR  Pai-t  77) 
and  institutions  of  higher  education 
applying  jointly  with  one  or  more  LEAs. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve 
programs  of  developmental  bilingual 
education.  The  term  "program  tf 
developmental  bilingual  education" 
means  a  full-time  program  of  instruction 
in  elementary  and  secondary  schools 
which  provides,  with  respect  to  the 
years  of  study  to  which  such  program  is 
applicable,  structured  English-language 
instruction  and  instruction  in  a  second 
language.  Such  programs  shall  be 
designed  to  help  children  achieve 
competence  in  English  and  a  second 
language,  while  mastering  subject 
matter  skills.  Such  instruction  shall,  to 
the  extent  necessary,  be  in  all  courses  or 
subjects  of  study  which  will  allow  a 
child  to  meet  grade-promotion  and 
graduation  standards. 

Closing  date  for  transmittal  of 
appliculions:  An  application  for  a  grant 
must  be  mailed  or  hand  dclivnred  bv 
June  17, 1985. 

Applications  delivered  by  mail:  .\n 
application  sent  by  mail  must  be 
addrnssed  to  the  U.S.  Department  uf 
Education,  Application  Control  Center, 
Attention,  84.003D,  Washington,  D.C. 
20202. 

Program  Information 

A.  Definition 

An  applicant  should  read  carefully  the 
definitions  of  "limited  English 
proficiency,"  "low-income,"  "native 
language,"  and  "program  of 
developmental  bilingual  education," 
contained  in  Part  I  of  this  notice. 

(20  IJ.S.C.  3223) 

B.  Application  Requirements 

An  applicant  shall  meet  the  following 
requirements  pertaining  to  the 
submission  of  an  application  for 
assistance: 

1.  Ad  dpplicaiion  for  a  grant  under 
this  program  mu.st  contain  the 
information  required  under  section 
721(c)(2)  of  Title  VII. 

(20  U.S.C.  3231(c)(2)) 

2.  An  application  for  a  grant  under 
this  program  must  be  developed  in 
consultation  with  an  advisory  council,  of 
which  a  majority  shall  be  parents  and 
other  representatives  of  the  children  to 
be  served  in  the  program.  The 
application  must  be  accompanied  by 
documentation  of  the  consultation  and 
by  the  comments  which  the  council 
makes  on  the  application.  The 


application  must  contain  assurances 
that,  after  the  application  has  been 
approved,  the  applicant  will  provide  for 
the  continuing  consultation  with,  and 
participation  by  the  committee  of 
parents,  teachers,  and  other  interested 
individuals  which  shall  be  selected  by 
and  predominantly  composed  of  parents 
of  children  participating  in  the  programs, 
and  in  the  case  of  a  program  carried  out 
in  secondarj'  schools,  representatives  of 
the  secondary  students  to  be  served. 

(20  U.S.C.  3231(e)il].  (e)(2).  and  (c)(3)) 

3.  An  application  for  a  grant  must 
include  evidence  that  the  State 
educational  agency  has  been  notified  of 
the  application  and  has  been  given  the 
opportunity  to  offer  recommendations 
thereon  to  ihe  applicant  and  to  the 
Secretary. 

(20  U.S.C.  3231|e)(4)) 

Cross-reference.  See  34  CFR  75.155- 
75.160. 

4.  A  grant  may  be  approved  only  if  the 
Secretary  determines  that  an  applicar.f. 
in  designing  the  progra.m  for  which 
application  is  made,  takes  into  account 
the  needs  of  the  children  in  nonprofit 
private  elementary  and  secondary 
schools  through  consultation  with 
appropriate  private  school  officials. 
Consistent  with  the  number  of  children 
enrolled  in  these  schools  in  the  area  to 
be  served  whose  educational  needs  are 
of  the  type  and  whose  language  and 
grade  levels  are  of  a  type  similar  to  that 
which  the  program  is  intended  to 
address,  and  after  consultation  with 
appropriate  private  school  officials,  the 
applicant  shall  make  provision  for  the 
participation  of  these  children  on  a 
basis  comparable  to  that  provided  for 
public  school  children. 

If  the  Secretary  determines  that  an 
applicant  for  assistance  is  unable  or 
unwilling  to  provide  for  the  participation 
in  the  project  for  which  assistance  is 
sought  of  children  of  limited  English 
proficiency  enrolled  in  nonprofit,  private 
schools,  the  Secretary  shall — 

(i)  Withhold  approval  of  the 
application  until  the  applicant 
demonstrates  that  it  is  in  cfmpliance 
with  the  requirements;  or 

(ii)  Reduce  the  amount  of  the  grant  to 
the  applicant  by  the  amount  which  is 
required  for  the  Secretary  to  arrange  to 
assess  the  needs  of  the  children  in  the 
area  to  be  served  for  programs  of  the 
type  authorized  and  to  carry  out  these 
programs  for  the  children. 

(20  U.S.C.  3231(f)(2).  (j)) 

C.  Required  Activities 

1.  During  the  first  six  months  of  the 
grant  an  applicant  shall  engage 
exclusively  in  preservice  activities. 


These  activities  may  include  program 
design,  materials  development,  staff 
recruitment  and  training,  development 
of  evaluation  mechanisms  and 
procedures,  and  the  operation  of 
programs  to  involve  parents  in  the 
educational  program  and  to  enable 
parents  and  family  members  to  assist  in 
the  education  of  limited  English 
proficient  children.  This  requirement 
may  be  waived  by  the  Secretary  upon  a 
determination  that  an  applicant  is 
prepared  to  operate  successfully  the 
proposed  instructional  progran'.. 

(20  U.S.C.  3231(d)(1)(D)) 

2.  A  grant  may  be  appro\ed  only  if  the 
Secretary  determines  that  the  progra.-n 
will  be  evaluated  in  accordance  with  a 
plan  that  meets  the  requirements  of 
Soction  733  of  Title  Vll. 

[IQ  U.S.C.  3231(f)(3)) 

Cross-reference.  See  34  CFR  75.590 
(Evaluation  by  the  grantee).  See  also,  (f) 
[Evaluation plan.]  in  the  selection 
criteria  in  Part  I  of  this  notice. 

3.  A  grant  may  be  approved  only  if  the 
Secretary  determines  that  the  applicant 
will  provide  or  secure  training  for 
personnel  participating,  or  preparing  to 
participate,  in  the  program  and  that,  to 
the  extent  possible,  college  or  university 
credit  will  be  awarded  for  this  training. 
(2n  U.S.C.  3231(f)(6)) 

4.  Parents  or  legal  guardians  of 
students  identified  for  enrollment  in  a 
program  of  development  bilingual 
education  shall  be  informed  of:  the 
reasons  for  the  selection  of  their  child  as 
in  need  of  a  program  of  developmental 
bilingual  education;  the  alternative 
educational  programs  that  are  available: 
and  the  nature  of  the  program  of 
developmental  bilingual  education  and 
of  the  instructional  alternatives.  Parents 
shall  also  be  informed  that  they  have 
the  option  of  declining  enrollment  of 
their  children  in  a  program  and  shall  be 
given  an  opportunity  to  do  so  if  they  so 
choose.  Parents  of  children  participating 
in  the  program  shall  be  informed  of  the 
instructional  goals  of  the  program  and 
the  progress  of  their  children  in  the 
program. 

(20  U.S.C.  3231(d)(1)(D),  3223(c)) 

D.  Other  Requirements 

1.  Where  possible,  classes  in 
programs  of  developmental  bilingual 
education  shall  be  comprised  of 
approximately  equal  numbers  of 
students  whose  native  language  is 
English  and  limited  English  proficient 
students  whose  native  language  is  the 
second  language  of  instruction  and 
study  in  the  program. 
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(20  U.S.C.  3223{5)(B)) 

2.  An  application  for  a  grant  may  be 
approved  only  if  the  Secretary 
determines  that  the  program  will  use 
qualified  personnel,  including  only  those 
personnel  who  are  proficient  in  the 
language  or  languages  used  for 
instruction. 

(20  U.S.C.  3231(f)(1)] 

3.  An  application  for  a  grant  may  be 
approved  only  if  the  Secretary 
determines  that  Federal  funds  made 
available  for  the  project  or  activity  will 
be  used  so  as  to  supplement  the  level  of 
State  and  local  funds  that,  in  the 
absence  of  those  Federal  funds,  would 
have  been  expended  for  special 
programs  for  children  of  limited  English 
proficiency  and  in  no  case  to  supplant 
State  and  local  funds. 

(20  U.S.C.  3231(f)(4)) 

4.  An  application  for  a  grant  may  be 
approved  only  if  the  Secretary 
determines  that  the  assistance  provided 
under  the  application  will  contribute 
toward  building  the  capacity  of  the 
applicant  to  provide  a  program  on  a 
regular  basis,  similar  to  that  proposed 
for  assistance,  which  will  be  of 
sufficient  size,  scope,  and  quality  to 
promise  significant  improvement  in  the 
education  of  children  of  limited  English 
proficiency,  and  that  the  applicant  will 
have  the  resources  and  commitment  to 
continue  the  program  when  assistance 
under  Title  VII  is  reduced  or  no  longer 
available. 

(20  U.S.C.  3231(f)(5)) 

5.  An  application  for  a  grant  may  be 
approved  only  if  the  Secretary 
determines  that  the  provision  of 
assistance  proposed  in  the  application  is 
consistent  with  criteria  established  by 
the  Secretary  after  consultation  with  the 
State  educational  agency,  following  the 
submission  of  applications  to  SEAs  from 
LEAs  as  required  in  B.  3.  [Application 
requirements.)  of  this  notice,  for  the 
{>urpose  of  achieving  an  equitable 
distribution  of  assistance  within  the 
State  in  which  the  applicant  is  located, 
taking  into  consideration — 

(i)  the  geographic  distribution  of 
children  of  limited  English  proficiency; 

(ii)  the  relative  need  of  persons  in 
different  geographical  areas  within  the 
State  for  the  kinds  of  services  and 
activities  authorized  under  Title  VII; 

(iii)  the  relative  ability  of  particular 
LEAs  within  the  State  to  provide 
services  and  activities:  and 

(iv)  the  relative  number  of  persons 
from  low-income  families  sought  to  be 
benefited. 

(20  U.S.C.  3231(f)(7)) 


E.  Priorities 

In  consideration  of  applications  from 
LEAs  to  carry  out  programs  authorized 
under  Section  721  of  the  Act,  the 
Secretary  gives  priority  to  applications 
from  local  educational  agencies  which 
are  located  in  various  geographical 
regions  of  the  Nation  and  which  propose 
to  assist  children  of  limited  English 
proficiency  who  have  historically  been 
underserved  by  programs  of  bilingual 
education,  taking  into  consideration  the 
relative  number  of  these  children  in  the 
schools  of  local  educational  agencies 
and  the  relative  need  for  the  programs. 
In  approving  applications,  the  Secretary, 
to  the  extent  feasible,  allocates  funds 
appropriated  in  proportion  to  the 
geographical  distribution  of  children  of 
limited  English  proficiency  throughout 
the  Nation,  with  due  regard  for  the 
relative  ability  of  particular  local 
educational  agencies  to  carry  out  the 
programs  and  the  relative  numbers  of 
persons  from  low-income  families 
sought  to  be  benefited  by  the  programs. 
(20  U.S.C.  3231(h)) 

F.  Project  Period 

An  application  will  be  approved  for  a 
project  period  of  three  years. 

Upon  reapplicBtion,  grants  authorized 
under  this  program  shall  be  renewed  for 
two  additional  years  unless  the 
Secretary  determines  that — 

(1)  The  applicant's  program  does  not 
comply  with  the  requirements  set  out  in 
Title  VII: 

(2)  The  applicant's  program  has  not 
made  substantial  progress  in  achieving 
the  specific  educational  goals  set  out  in 
the  original  application;  or 

(3)  There  is  no  longer  a  need  for  the 
applicant's  program. 

(20  U.S.C.  3231(d)(1)(A),  (O) 

IntergovemmentBl  Review 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  July  17, 
1985  to  the  address  in  Part  I  of  this 
notice. 

Available  funds:  It  is  expected  that 
approximately  $250,000  will  be  available 
for  the  Program  of  Developmental 
Bilingual  Education  for  Fiscal  Year  1985. 

It  is  estimated  that  these  funds  could 
support  2  projects.  However,  these 
estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 


Application  forms:  Applications  are 
expected  to  be  ready  for  mailing  by  May 
10, 1985.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
Ray  Chavez,  Regulations  Coordinator, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Reporters  Building,  Room 
421),  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  40  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0003) 

Applicable  regulations:  Regulations 
applicable  to  this  program  are  the 
Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74,  75,  77,  78,  and  79. 

Further  information:  For  further 
information  contact  the  Dr.  Rudy 
Cordova,  Director,  Division  of  State  and 
Local  Programs,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.  (Reporters 
Building,  Room  421),  Washington,  D.C. 
20202.  Telephone  (202)  245-2609. 

(20  U.S.C.  3231(a)(1)) 

84.003A— Special  Alternative 
Instructional  Program 

Closing  Date:  June  17, 1985. 

Applications  are  invited  for  new 
projects  under  the  Special  Alternative 
Instructional  Program. 

Authority  for  this  program  is 
contained  in  section  721(a)(3)  of  Title 
VII  of  the  Elementary  and  Secondary 
Education  Act,  as  amended  by  Pub.  L. 
98-511  (Title  VII). 

(20  U.S.C.  3221-3262) 

The  Secretary  makes  awards  under 
this  program  to  local  educational 
agencies  (LEAs)  (see  definition  of  "local 
educational  agency"  in  34  CFR  Part  77) 
and  institutions  of  higher  education 
applying  jointly  with  one  or  more  LEAs. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve  special 
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alternative  instructional  programs.  The 
term  "special  alternative  instructional 
programs"  means  programs  of 
instruction  designed  for  children  of 
limited  English  proficiency  in 
elementary  and  secondary  schools.  Such 
programs  are  not  transitional  or 
developmental  bilingual  education 
programs,  but  have  specially  designed 
curricula  and  are  appropriate  for  the 
particular  linguistic  and  instructional 
needs  of  the  children  enrolled.  Such 
programs  shall  provide,  with  respect  to 
the  years  of  study  to  which  such 
program  is  applicable,  structured 
English  language  instruction  and  special 
instructional  services  which  will  allow  a 
child  to  achieve  competence  in  the 
English  language  and  to  meet  grade- 
promotion  and  graduation  standards. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
June  17, 1985. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention,  84.003A,  Washington,  D.C. 
20202. 

Program  Information 

A.  Definitions 

An  applicant  should  read  carefully  the 
definitions  of  "limited  English 
proficiency,"  "low-income,"  and  "native 
language,"  and  "special  alternative 
instructional  programs,"  contained  in 
Part  I  of  this  notice. 

(20  U.S.C.  3223) 

B.  Application  Requirements 

An  applicant  shall  meet  the  following 
requirements  pertaining  to  the 
submission  of  an  application  for 
assistance: 

1.  An  application  for  a  grant  under 
this  program  must  contain  the 
information  required  under  section 
721(c)(2)  of  Title  VII. 

(30  U.S.C.  323Uc)(2)) 

2.  An  application  for  a  grant  under 
this  program  must  be  developed  in 
consultation  with  an  advisory  council,  of 
which  a  majority  shall  be  parents  and 
other  representatives  of  the  children  to 
be  served  in  the  programs.  The 
application  must  be  accompanied  by 
documentation  of  the  consultation  and 
by  the  comments  which  the  council 
makes  on  the  applications.  The 
application  must  contain  assurances 
that,  after  the  application  has  been 
approved,  the  applicant  will  provide  for 
the  continuing  consultation  with,  and 
participation  by,  the  committee  of 
parents,  teachers,  and  other  interested 


individuals  which  shall  be  selected  by 
and  predominantly  composed  of  parents 
of  children  participating  in  the  program, 
and  in  the  case  of  a  program  carried  out 
in  secondary  schools,  representatives  of 
the  secondary  students  to  be  served. 

(20  U.S.C.  3231(e)n).  (e)(2),  :ind  (e)(3)) 

3.  An  application  for  a  grant  must 
:  include  evidence  that  the  State 

educational  agency  has  been  notified  of 
the  application  and  has  been  given  the 
opportunity  to  offer  recommendations 
thereon  to  the  applicant  and  to  the 
Secretary. 

(20  U.S.C.  3231(e)(4)) 

Cross-reference.  See  34  CFR  75.155- 
75.160. 

4.  A  grant  may  be  approved  only  if  the 
Secretary  determines  that  an  applicant, 
in  designing  the  program  for  which  the 
application  is  made,  takes  into  account 
the  needs  of  the  children  in  nonprofit 
private  elementary  and  secondary 
schools  through  consultation  with 
appropriate  private  school  officials. 
Consistent  with  the  number  of  children 
enrolled  in  these  schools  in  the  area  to 
be  served  whose  educational  needs  are 
of  the  type  and  whose  language  and 
grade  levels  are  of  a  type  similar  to  that 
which  the  program  is  intended  to 
address,  ami  ,.1";.t  consultation  with 
appropriate  piiv.ilL-  school  officials,  the 
applicant  shall  make  provisions  for  the 
participation  of  these  children  on  a 
basis  comparable  to  that  provided  for 
public  school  children. 

If  the  Secretary  determines  that  an 
applicant  for  assistance  is  unable  or 
unwilling  to  provide  for  the  participation 
in  the  project  for  which  assistance  is 
sought  of  children  of  limited  English 
proficiency  enrolled  in  nonprofit,  private 
schools,  the  Secretary  shall — 

(i)  Withhold  approval  of  the 
application  until  the  applicant 
demonstrates  that  it  is  in  compliance 
with  the  requirements:  or 

(ii)  Reduce  the  amount  of  the  grant  to 
the  applicant  by  the  amount  which  is 
required  for  the  Secretary  to  arrange  to 
assess  the  needs  of  the  children  in  the 
area  to  be  served  for  programs  of  the 
type  authorized  and  to  carry  out  these 
programs  for  the  children. 

(20  U.S.C.  3231(f)(2).  (j)) 

C.  Required  Activities 

1.  During  the  first  six  months  of  the 
grant,  an  applicant  shall  engage 
exclusively  in  preservice  activities. 
These  activities  may  include  program 
design,  materials  development,  staff 
recruitment  and  training,  development 
of  evaluation  mechanisms  and 
procedures,  and  the  operation  of 
programs  to  involve  parents  in  the 


educational  program  and  to  enable 
parents  and  family  members  to  assist  in 
the  education  of  limited  English 
proficient  children.  This  requirement 
may  be  waived  by  the  Secretary  upon  a 
determination  that  an  applicant  is 
prepared  to  operate  successfully  the 
proposed  instructional  program. 
(20  U.S.C.  3231(d)(1)(B)) 

2.  A  grant  may  be  approved  only  if  the 
Secretary  determines  that  the  prograni 
will  be  evaluated  in  accordance  with  a 
plan  that  meets  the  requirements  of 
section  733  of  Title  VII. 

(20  U.S.C.  3231(f)(3)) 

Cross-reference.  See  34  CFR  75.590 
(Evaluation  by  the  grantee).  See  also,  (f) 
[Evaluation  plan.)  in  the  selection 
criteria  in  Part  I  of  this  notice. 

3.  A  grant  may  be  approved  only  if  the 
Secretary  determines  that  the  applicant 
will  provide  or  secure  training  for 
personnel  participating,  or  preparing  to 
participate,  in  the  program  and  that,  to 
the  extent  possible,  college  or  university 
credit  will  be  awarded  for  this  training. 

(20  U.S.C.  3231(f)(6)) 

4.  Parents  or  legal  guardians  of 
students  identified  for  enrollment  in  a 
special  alternative  instructional  program 
shall  be  informed  of:  the  reasons  for  the 
selection  of  their  child  as  in  need  of  a 
special  alternative  instructional 
program;  the  other  educational  programs 
that  are  available;  and  the  nature  of  the 
special  alternative  program  and  of  the 
other  instructional  options.  Parents  shall 
also  be  informed  that  they  have  the 
option  of  declining  enrollment  of  their 
children  in  a  program  and  shall  be  given 
an  opportunity  to  do  so  if  they  so 
choose.  Parents  of  children  participating 
in  the  program  shall  be  informed  of  the 
instructional  goals  of  the  program  and 
the  progress  of  their  children. 

(20  U.S.C.  3231(d)(1)(D),  3223(c)) 

D.  Other  Requirements 

1.  An  application  for  a  grant  may  be 
approved  only  if  the  Secretary 
determines  that  the  program  will  use 
qualified  personnel,  including  only  those 
personnel  who  are  proficient  in  the 
language  or  languages  used  for 
instruction. 

(20  U.S.C.  3231(f)(1)) 

2.  An  application  for  a  grant  may  be 
approved  only  if  the  Secretary 
determines  that  Federal  funds  made 
available  for  the  project  or  activity  will 
be  used  so  as  to  supplement  the  level  of 
State  and  local  funds  that,  in  the 
absence  of  those  Federal  funds,  would 
have  been  expended  for  special 
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programs  for  children  of  limited  English 
proficiency  and  in  no  case  to  supplant 
State  and  local  funds. 

(20  U.S.C.  3231(0(4)) 

3.  An  application  for  a  grant  may  be 
approved  only  if  the  Secretary 
determines  that  the  assistance  provided 
under  the  application  will  contribute 
toward  building  the  capacity  of  the 
applicant  to  provide  a  program  on  a 
regular  basis,  similar  to  that  proposed 
for  assistance,  which  will  be  of 
sufficient  size,  scope,  and  quality  to 
promise  significant  improvement  in  the 
education  of  children  of  limited  English 
proficiency,  and  that  the  applicant  will 
have  the  resources  and  commitment  to 
continue  the  program  when  assistance 
under  the  Title  VIl  is  reduced  or  no 
longer  available. 

I20U.S.C.  3231(f)(5)) 

4.  An  application  for  a  grant  may  be 
approved  only  if  the  Secretary 
determines  that  the  provision  of 
assistance  proposed  in  the  application  is 
consistent  with  criteria  established  by 
the  Secretary  after  consultation  with  the 
State  educational  agency,  following  the 
submission  of  applications  to  SEAs  from 
LEAs  as  required  in  B.  3.  (Application 
requirements.]  of  this  notice,  for  the 
purpose  of  achieving  an  equitable 
distribution  of  assistance  within  the 
State  in  which  the  applicant  is  located, 
taking  into  consideration — 

(i)  the  geographic  distribution  of 
children  of  limited  English  proficiency; 

(ii)  the  relative  need  of  persons  in 
different  geographic  axeas  within  the 
State  for  the  kinds  of  services  and 
activities  authorized  under  Title  VII; 

(iii)  the  relative  ability  of  particular 
LEAs  within  the  State  to  provide 
ser\ices  and  activities;  and 

(iv)  the  relative  numbers  of  persons 
from  low-income  families  sought  to  be 
benefited. 

(20  U.S.C.  3231(f)(7)) 

An  applicant  for  a  grant  under  this 
program  may  receive  priority  based 
upon  the  information  provided  by  the 
applicant  in  its  application  regarding  the 
administrative  impracticability  of 
establishing  a  bilingual  education 
program  due  to  the  presence  of  a  small 
number  of  students  of  a  particular 
native  language;  the  unavailability  of 
personnel  qualified  to  provide  bilingual 
instructional  services;  or  the  applicant's 
current  or  past  efforts  to  establish  a 
bilingual  education  program. 

(20  U.S.C.  3231(c)(3)) 

E.  Priorities 

In  consideration  of  applications  from 
I£As  to  carry  out  programs  authorized 


under  Section  721  of  the  Act,  the 
Secretary  gives  priority  to  applications 
from  local  educational  agencies  which 
are  located  in  various  geographical 
regions  of  the  Nathan  and  which  propose 
to  assist  children  of  limited  English 
proficiency  who  h»ve  historically  been 
underserved  by  programs  of  bilingual 
education,  taking  into  consideration  the 
relative  numbers  of  these  children  in  the 
schools  of  the  local  educational  agencies 
and  the  relative  need  for  the  programs. 
In  approving  applications,  the  Secretary, 
to  the  extent  feasible,  allocates  funds 
appropriated  in  proportion  to  the 
geographical  distribution  of  children  of 
limited  English  proficiency  throughout 
the  Nation,  with  due  regard  for  the 
relative  ability  of  particular  local 
educational  agencies  to  carry  out 
programs  and  the  relative  numbers  of 
persons  from  low-income  families 
sought  to  be  benefited  by  the  programs. 

(20  U.S.C.  3231(h)) 

F.  Project  Period  > 

An  application  will  be  approved  for  a 
project  period  of  three  years. 

Upon  reapplication,  grants  authorized 
under  this  program  shall  be  renewed  for 
two  additional  years  unless  the 
Secretary  determines  that — 

(1)  The  applicant's  program  does  not 
comply  with  the  requirements  set  out  in 
Title  VII; 

(2)  The  applicant's  program  has  not 
made  substantial  progress  in  achieving 
the  specific  educational  goals  set  out  in 
the  original  application;  or 

(3)  There  is  no  longer  a  need  for  the 
applicant's  program. 

(20  U.S.C.  3231(d)(1)(A),  (C)) 
Intergovernmental  Review 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  ddivered  by  July  17, 
1985  to  the  address  in  Part  I  of  this 
notice. 

Available  funds;  It  is  expected  that 
approximately  $5,370,600  will  be 
available  for  the  Special  Alternative 
Instructional  Program  for  Fiscal  Year 
1985. 

It  is  estimated  that  these  funds  could 
support  37  to  53  projects. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Applications  are 
expected  to  the  ready  for  mailing  by 
May  10, 1985.  A  copy  of  the  application 


package  may  be  obtained  by  writing  to 
Ray  Chavez,  Regulations  Coordinator, 
Office  of  Bilingual  Education  and 
Mmority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Reporters  Building,  Room 
421).  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  40  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0003.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  are  the 
Education  Department  General 
Administrative  Regulations  (EDGAR).  34 
CFR  Parts  74,  75,  77,  78,  and  79. 

Further  Information:  For  further 
information  contact  Dr.  Rudy  Cordova, 
Director,  Division  of  State  and  Local 
Programs,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Reporters  Building,  Room 
421),  Washington,  D.C.  20202.  Telephone 
(202)  245-2609. 

(20  U.S.C.  3231(a)(1)) 

84.003L — Family  Engish  Literacy 
Program 

Closing  date:  June  17. 1985. 

Applications  are  invited  for  new 
projects  under  the  Family  English 
Literacy  Program. 

Authority  for  this  program  is 
contained  in  section  721(a)(5)  of  Title 
VII  of  the  Elementary  and  Secondary 
Education  Act,  as  amended  by  Pub.  L. 
98-511  (Title  VII). 

(20  U.S.C.  3221-3262) 

The  Secretary  makes  awards  under 
this  program  to  local  educational 
agencies  (LEAs)  (see  definition  of  "local 
educational  agency"  in  34  CFR  Part  77], 
institutions  of  higher  education, 
including  junior  or  community  colleges, 
and  private  nonprofit  organizations. 
Eligible  applicants  may  apply  separately 
or  jointly. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve  family 
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English  literacy  programs.  The  term 
"family  English  literacy  program"  means 
a  program  of  instruction  designed  to 
help  limited  English  proficient  adults 
and  out-cf-school  youth  achieve 
competence  in  the  English  language. 
These  programs  of  instruction  may  be 
conducted  exclusively  in  English  or  in 
English  and  the  student's  native 
language.  Where  appropriate,  these 
programs  may  include  instruction  on 
howr  parents  and  family  members  can 
facilitate  the  educational  achievement  of 
limited  English  proficient  children.  To 
the  extent  feasible,  preference  for 
participation  in  programs  shall  be 
accorded  to  the  parents  and  immediate 
family  members  of  children  enrolled  in 
programs  assisted  under  Title  Vll. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
June  17,  1985. 

Applications  ilvUverud by  mail:  An 
application  sent  by  mail  must  be 
adddressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention,  84.003L,  Washington,  D.C. 
20202. 

Program  Information 

A.  Definitions 

An  applicant  should  read  carefully  the 
definitions  of  "limited  English 
proficiency,"  "low-income,"  "native 
language,"  and  "family  English  literacy 
program."  contained  in  Part  I  of  this 
notice. 

B.  Application  Requirements 

An  application  for  a  grant  under  this 
program  must  contain  t!ie  information 
required  under  section  721  (cK5)  of  Title 
VII. 

(20U.S.C.  3231(r.)(3)) 

C.  Priorities 

In  consideration  of  applications  from 
LEAs  to  carry  out  programs  authorized 
under  Section  721  of  the  Act,  the 
Secretary  gives  priority  to  applications 
from  LEAs  which  are  located  in  various 
geographical  regions  of  the  Nation  and 
which  propose  to  assist  children  of 
limited  English  proficiency  who  have 
histniically  been  underserved  by 
programs  of  bilingual  education,  taking 
into  consideration  the  relative  numbers 
of  these  children  in  the  schools  of  the 
LEAs  and  the  relative  need  for  the 
programs.  In  approving  applications,  the 
Secretaiy,  to  the  extent  feasible, 
allocates  funds  appropriated  in 
proportion  to  the  geographical 
distribution  of  children  of  limited 
English  proficiency  throughout  the 
Nation,  with  due  regard  for  the  relative 
ability  or  particular  local  educational 


agencies  to  carry  out  the  program.s  and 
the  relative  numbers  of  persons  from 
low-income  families  sought  to  be 
benefited  by  these  programs. 

(20  U.S.C.  3231(h)) 

D.  Projected  Period 

An  Application  will  be  approved  for  a 
project  period  of  three  years. 

(20  U.S.C.  3231(d)(2)) 

Intcrgovommental  Review 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  July  17, 
1985  to  the  address  in  Part  I  of  this 
notice. 

Available  funds:  It  is  expected  that 
approximately  $250,000  will  be  available 
for  the  Family  English  Literacy  Program 
for  Fiscal  Year  1985. 

It  is  estimated  that  these  funds  could 
support  2  projects. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Applications  are 
expected  to  be  ready  tor  mailing  by  May 
10, 1985.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
Ray  Chavez,  Regulations  Coordinator  , 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Reporters  Building.  Room 
421),  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assislaiice. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  40  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0003.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  are  the 
Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74,  75.  77.  78,  and  79. 


Further  Information:  For  further 
information  contact  Mr.  Rudy  Munis, 
Director,  Division  of  National  Programs, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW.  (Reporters  Building.  Room 
421).  Washington.  D.C.  20202.  Telephone 
(202)245-2595. 

(20  U.S.C.  3231(a)(5)) 

84.003P^Special  Populations  Program 

Closing  date:  June  17. 1985. 

Applications  are  invited  for  new 
projects  under  the  Special  Populations 
Program. 

Authority  for  this  program  is 
contained  in  Section  721(a)(6)  of  Title 
VII  of  the  Elementary  and  Secondary 
Education  Act,  as  am.ended  by  Pub.  L. 
98-511  (Title  VII). 

(20  U.S.C.  3221-3202) 

The  Secretary  makes  awards  under 
this  program  to  local  educational 
agencies  (Uj\8).  institutions  of  higher 
education,  including  junior  and 
community  colleges;  and  private 
nonprofit  organizations.  Eligible 
applicants  may  apply  separately  or 
jointly. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve  bilingual 
preschool,  special  education,  and  gifted 
and  talented  programs  that  are 
preparatory  or  supplementary  to 
programs  such  as  those  assisted  under 
Title  VII. 

Closing  date  fSr  transmittal  of 
c.pplicaticns:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
June  17. 1985. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention.  84.003P,  Washington.  D.C. 
20202. 

Program  Information 

.4.  Definitions 

An  applicant  should  read  carefully  the 
definitions  of  "limited  English 
proficiency,"  "low-income."  and  "native 
language."  contained  in  Part  I  of  this 
notice. 

B.  Required  Activities 

Parents  or  legal  guardians  of  students 
identified  for  enrollment  in  a  special 
populations  program  shall  be  informed 
of:  the  reasons  for  the  selection  of  their 
child  as  in  need  of  a  special  populations 
program;  the  alternative  educational 
programs  that  are  available;  and  the 
nature  of  the  special  populations 
program  and  of  the  instructional 
alternatives.  Parents  shall  also  be 
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informed  that  they  have  the  option  of 
declining  enrollment  of  their  children  in 
a  program  and  shall  be  given  an 
opportunity  to  do  so  if  they  so  choose. 
Parents  of  children  participating  in  the 
program  shall  be  informed  of  the 
instructional  goals  of  the  program  and 
the  progress  of  their  children  in  the 
program. 

(20  U.S.C.  3231(d)(1)(D),  3223(c)) 

C.  Priorities 

In  consideration  of  applications  from 
LEAs  to  carry  out  programs  authorized 
under  section  721  of  the  Act,  the 
Secretary  gives  priority  to  applications 
from  LEAs  which  are  located  in  various 
geographical  regions  of  the  Nation  and 
which  propose  to  assist  children  of 
limited  English  proficiency  who  have 
historically  been  underserved  by 
programs  of  bilingual  education,  taking 
into  consideration  the  relative  numbers 
of  these  children  in  the  schools  of  the 
LEAs  and  the  relative  need  for  the 
programs.  In  approving  applications,  the 
Secretary,  to  the  extent  feasible, 
allocates  funds  appropriated  in 
proportion  to  the  geographical 
distribution  of  children  of  limited 
English  proficiency  throughout  the 
Nation,  with  due  regard  for  the  relative 
ability  of  particular  local  educational 
agencies  to  carry  out  the  programs  and 
the  relative  numbers  of  persons  from 
low-income  families  sought  to  be 
benefited  by  the  programs. 

(20  U  S.C.  3231(h)) 

D.  Project  Period 

An  application  may  be  approved  for  a 
project  period  of  one  to  three  years. 

For  P'iscal  Year  1985.  an  application 
will  be  approved  for  a  project  period  of 
one  year  only. 

(20  U.S.C.  3231(d)(3)) 
iDtergovemmental  Review 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comrients  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  July  17. 
1985  to  the  address  in  Part  I  of  this 
notice. 

Available  funds:  It  is  expected  that 
approximately  $2,500,000  will  be 
available  for  the  Special  Populations 
Program  for  Fiscal  Year  1985. 

It  is  estimated  that  these  funds  could 
support  16  projects. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 


Application  forms:  Applications  are 
expected  to  be  ready  for  mailing  by  May 
10. 1985.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
Ray  Chavez.  Reguletions  Coordinator, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Man»'land 
Avenue,  SW.  (Reporters  Building,  Room 
421).  Washington,  DC  20202. 

Applications  mult  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  40  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0003.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  are  the 
Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74,  75,  77,  78,  and  79. 

Further  information:  For  further 
information  contact  Mr.  Rudy  Munis. 
Director,  Division  of  National  Programs. 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Reporters  Building.  Room 
421),  Washington,  DC  20202.  Telephone 
(202)  245-2595. 

(20  U.S.C.  3231(a)(6))l 

84.003M — Program  for  the  Development 
of  Instructional  Materials 

Closing  date:  June  17, 1985. 

Applications  are  invited  for  new 
projects  under  the  Program  for  the 
Development  of  Instructional  Materials. 
*    Authority  for  this  program  is 
contained  in  section  721(a)l7)  of  Title 
VII  of  the  Elementsry  and  Secondary 
Act.  as  amended  l^  Pub.  L.  98-511  (Title 
VII). 

(20  U.S.C.  3221-3262) 

The  purpose  of  these  awards  is  to 
establish,  operate,  and  improve 
programs  to  develop  instructional 
materials  in  languages  for  which 
materials  are  comBiercially  unavailable. 

(20  U.S.C.  3231(a)(7))i 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 


must  be  mailed  or  hand  delivered  by 
June  17, 1985. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention,  84.003M,  Washington.  D.C. 
20202. 

Program  Information 

A.  Definitions 

An  applicant  should  read  carefully  the 
definitions  of  "limited  English 
proficiency."  "low-income."  and  "native 
language,"  contained  in  Part  I  of  this 

notice. 

B.  Priorities 

In  consideration  of  applications  from 
LEAs  to  carry  out  programs  authorized 
under  section  721  of  the  Act.  the 
Secretary  gives  priority  to  applications 
from  LEAs  which  are  located  in  various 
geographical  regions  of  the  Nation  and 
which  propose  to  assist  children  of 
limited  English  proficiency  who  have 
historically  been  underserved  by 
programs  of  bilingual  education,  taking 
into  consideration  the  relative  numbers 
of  these  children  in  the  schools  of  the 
LEAs  and  the  relative  need  forjhe 
programs.  In  approving  applications,  the 
Secretarv'.  to  the  extent  feasible, 
allocates  funds  appropriated  in 
proportion  to  the  geographical 
distribution  of  children  of  limited 
English  proficiency  throughout  the 
Nation,  with  due  regard  for  the  relative 
ability  of  particular  local  educational 
agencies  to  carry  out  the  programs  and 
the  relative  numbers  of  persons  from 
low-income  families  sought  to  be 
benefited  by  the  programs. 

(20  U  B.C.  3231(h)) 

C.  Project  Period 

An  application  may  be  approved  for  a 
project  period  of  one  to  three  years. 

For  Fiscal  Year  1985,  an  application 
will  be  approved  for  a  project  period  of 
one  year  only. 

(20U.S.C.  323l!d)13)) 

Intergovernmental  Review 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  July  17, 
1985  to  the  address  in  Part  I  of  this 
notice. 

Available  funds:  It  is  expected  that 
approximately  8250,000  will  be  available 
for  the  Program  for  the  Development  of 
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Instructional  Materials  for  Fiscal  Year 
1985. 

It  is  estimated  that  these  funds  could 
support  2  projects. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  fornix:  Applications  arc 
expected  to  be  ready  for  mailing  by  May 
10.  1985.  A  copy  of  the  application 
pac  kage  may  be  ot)tained  by  writing  to 
Ray  Chavez.  Regulations  Coordinator, 
Olfice  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education.  4(K)  Mar\land 
.'\venue.  SVV.  (Reporters  Building.  Room 
4111),  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulatitms,  instructions,  and  forms 
included  in  the  program  information 
packiige.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  in.pose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
reqiiircmenls  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
niiir.itive  portion  of  the  application  not 
exceed  40  pages  in  length.  The  Secrctery 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(.\p[)ri)V('d  hy  the  Oflicc  of  MunajjiTiiciit  iiiid 
Hiidyi'l  iiriiier  control  number  188.')-0(K)a.| 

Appliiuiblc  rvi,'iilulin:ts:  Regulatitms 
apphcable  to  this  program  are  the 
Edu'-.atitin  Dt^partment  General 
Adniinistr.itive  Regulations  (EDGAR).  34 
Cl'R  Parts  74,  75,  77,  78,  and  79. 

Fiirthor  Information:  For  further 
information  contact  Mr.  Rudy  Munis, 
Director,  Division  of  National  Programs, 
Offict!  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Di;parlment  of  Education,  400  Maryland 
Avenue,  SVV.  (Reporters  Building.  Rt)om 
421).  Washington.  DC.  20202.  Telephone 
(202)  24.5-2595. 

t.:(ii'.S.C.  ;!2:u|;i||-|| 

r>4.(>tKy---E('iu:allon(il  l'tT!^onni'l 
Tia In Iny  Pni^ ram 

Closin^u  (lata:  Jime  17, 1985. 

Applications  are  invited  for  new 
projec;ts  under  the  Educational 
Personnel  Training  Program. 

Authority  for  this  program  is 
f.onlained  in  Section  741(a)(l|  of  Title 
VII  of  the  Elementary  and  Secondary 
Act,  as  amended  by  Pub.  L.  98-r.n  (Titlti 
VM) 

(2i)l!.S.t:.  :^2n~:v^\2] 


The  Secretary  makes  awards  under 
this  program  to  institutions  of  higher 
education. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve  training 
programs  for  educational  personnel 
preparing  to  participate  in.  or  personnel 
participating  in,  the  conduct  of  programs 
of  bilingual  education  or  special 
alternative  instructional  programs  for 
limited  English  proficient  students, 
which  shall  emphasize  opportunities  for 
career  development,  advancement,  and 
lateral  mobility,  and  may  provide 
training  to  teachers,  administrators, 
counselors,  paraprofessionals.  teacher 
aides,  and  parents. 

Closing  date  far  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  deli\  cred  by 
lune  17, 1985, 

Applications  ile'ivcrcd  by  mull:  An 
application  sent  by  mail  must  be 
adtlressed  to  the  L'.S.  Department  of 
Education,  Application  Control  Ctmter. 
Attention,  84.(X13J,  Washmgton.  D.C. 
20202.  •• 

Program  Information 

A.  Application  Requirements 

1.  An  application  for  a  grant  for 
preservice  or  inservice  training  activities 
shall  be  developed  in  consultation  with 
an  advisory  council,  of  which  a  majority 
shall  be  parents  and  other 
representatives  of  the  children  to  be 
served  in  such  programs.  The 
application  shall  be  accomplished  by 
documentation  of  such  consultation  and 
by  the  c  omtnents  which  the  council 
makes  on  the  application.  The 
application  shall  contain  assurances 
that,  after  the  application  has  been 
approved,  the  applicant  will  provide  for 
the  continuing  consultation  with,  and 
participation  by.  the  committee  of 
parents,  teachers,  and  other  interested 
individuals  which  shall  be  selected  by 
and  predominantly  composed  of  parents 
of  children  participating  in  the  program 
that  will  benefit  from  the  training  of  the 
ptTsonnel  under  this  project,  and  in  the 
case  of  programs  carried  out  in 
secondary  schools,  representatives  of 
the  secondary  students  to  be  served. 

(20U.S.C.  :i2.-il|(.|.  :'.231(e)| 

2.  An  application  for  a  grant  for 
preservice  or  inservice  training  activities 
shall  include  evidence  that  the  State 
educational  agency  has  been  notified  of 
the  application  and  has  been  given  the 
opportunity  to  offer  recommendations 
thereon  to  the  applicant  iind  to  the 
Secretary. 

120  I'.S.C.  :t3.'->l|(.|.  .i2U!c|| 


B.  Other  Requirements 

Preservice  training  programs  shall  be 
designed  to  ensure  that  participants 
become  proficient  in  English  and  a 
second  language  of  instruction. 

12nL'.S.C.  3251  (lij) 

C.  Priorities 

1.  In  making  a  grant  for  preservice 
training  programs,  the  Secretary  gives 
preference  to  programs  which  contain 
coursework  in  teaching  English  as  a 
second  language;  use  of  a  non-English 
language  for  instructional  purposes: 
linguistics;  evaluation  and  assessment: 
and  involving  parents  in  the  education 
process. 

(2i)U.S.C.  J2.'-il(di) 

2.  In  making  grants  under  this 
program,  the  Secretary  gives  priority  to 
eligible  applicants  with  demonstrated 
competence  and  experience  in  programs 
and  activities  such  as  those  authorized 
under  Title  VII. 

(20  1I.S.C.  32.>4) 

D.  Project  Period 

An  application  will  be  approved  for  a 
project  period  of  one  year. 

(20  L'.S.C.  3231(d)(3)) 

E.  Stipends 

The  Secretary  provides  for  the 
payment,  to  persons  participating  in 
educational  personnel  training 
programs,  stipends  (including 
allowances  for  subsistence  and 
expenses  for  these  persons  and  their 
dependents)  as  the  Secretary  may 
determine  to  be  consistent  with 
prevailing  practices  under  comparable 
federally  supported  programs. 

(20  I'.S  C.  .3255) 
Intergovernmental  Review 

Any  State  process  reconmiendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  luly  17. 
1985  to  the  address  in  Part  I  of  this 
notice. 

Available  funds:  It  is  expected  that 
approximately  $37,000,000  will  be 
available  for  the  Educational  Personnel 
Training  Program  for  Fiscal  Year  1985. 

It  is  estimated  that  these  funds  could 
support  40  projects. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statLte  or 
regulations. 
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Application  forms:  Applications  are 
expected  to  be  ready  for  mailing  by  May 
10, 1985.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
Ray  Chavez,  Regulations  Coordinator, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Reporters  Building,  Room 
421),  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 


Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  40  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Managpment  and 
Budget  u.ndor  control  number  1835-OC*3.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  are  the 
Education  Department  General 


Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74,  75,  77,  78,  and  79. 

Further  information:  For  further 
information  contact  Mr.  Rudy  Munis, 
Director,  Division  of  National  Programs, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Reporters  Building,  Room 
421),  Washington,  D.C.  20202.  Telephone 
(202)  245-2595. 

(20  U.S.C.  3241(a)(1)) 

Dated:  April  24,  1985. 
William  J.  Bennett, 
Secretary  of  Education. 
[FR  Doc.  85-10436  Filed  4-2»-e5;  8:45  am) 
BILLiNQ  CODE  4000-01-M 
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Department  of 
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Office  of  Elementary  and  Secondary 
Education 

34  CFR  Parts  200,  201,  203,  and  204 
Migratory  Children  and  Neglected  or 
Delinquent  Children  in  Institutions,  and 
General  Definitions  and  Administrative, 
Project,  Fiscal,  and  Due  Process 
Requirements;  Financial  Assistance  to 
State  Educational  Agencies;  Final  Rule 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Parts  200. 201, 203,  and  204 

Chapter  1,  Education  Consolidation 
and  Improvement  Act  of  1981; 
Hnanclal  Assistance  to  State 
EducatkNiai  Agencies  To  Meet  Special 
Educational  Needs  of  Migratory 
Ctilldren  and  Neglected  or  Delinquent 
CtilMren  In  Institutions,  and  General 
Definitions  and  Administrative, 
Project,  Fiscal,  and  Due  Process 
Requirements 

agency:  Department  of  Education. 
ACTKNC  Final  regulations. 

summary:  The  Secretary  issues  final 
regulations  for  the  programs  authorized 
under  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (ECIA)  that  provide  financial 
assistance  to  (1)  State  educational 
agencies  (SEAs)  for  programs  designed 
to  meet  the  special  educational  needs  of 
migratory  children,  and  (2]  State 
agencies  for  programs  to  meet  the 
special  educational  needs  of  neglected 
or  delinquent  children  in  institutions.  In 
addition,  the  Secretary  issues  general 
regulations  that  apply  to  these  programs, 
as  well  as  to  the  State-operated  program 
for  handicapped  children  authorized 
under  Chapter  1  of  the  ECIA.  and  to  the 
program  in  34  CFR  Part  200  that 
provides  Hnancial  assistance  to  local 
educational  agencies  (LEAs)  for 
programs  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children.  The  Secretary  is  not 
issuing  final  regulations  in  this 
document  for  the  Chapter  1  program  that 
provides  financial  assistance  to  State 
agencies  to  meet  the  special  educational 
needs  of  handicapped  children  in  Part 
202.  Those  regulations  will  be  published 
in  a  separate  document. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Bruce  Gaarder,  Director,  Division  of 
Program  Support,  Compensatory 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  3624.  ROB-3).  Washington,  D.C. 
20202.  Telephone:  (202)  245-9846. 

SUPPLEMENTARY  INFORMATION: 


A.  Overview  of  Chapter  1 

Chapter  1  of  the  Education 
Consolidation  ind  Improvement  Act  of 
1981  (Chapter  1)  was  enacted  as  part  of 
Subtitle  D  of  Title  V  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35).  Chapter  1  supersedes  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended 
(Title  I).  The  purpose  of  Chapter  1  is  to 
continue  to  provide  financial  assistance 
to  SEAs  and  LBAs  to  meet  special 
educational  needs,  on  the  basis  of 
allocations  calculated  under  Title  I,  but 
to  do  so  in  a  manner  which  will 
eliminate  burdensome,  unnecessary,  and 
unproductive  paperwork  and  free  the 
SEAs  and  LEAt  of  unnecessary  Federal 
supervision,  direction,  and  control. 

The  programs  authorized  by  Chapter  1 
provide  financial  assistance  to — 

(a)  LEAs  for  projects  designed  to  meet 
the  special  educational  needs  of 
educationally  deprived  children  and 
children  in  local  institutions  for 
neglected  or  ddinquent  children; 

(b)  SEAs  for  projects  designed  to  meet 
the  special  educational  needs  of 
migratory  chilcfren  of  migratory 
agricultural  wwkers  or  migratory  fishers 
and  SEAs  for  special  projects  designed 
to  improve  interstate  and  intrastate 
coordination  of  migrant  education 
activities; 

(c)  State  agencies  and  eligible  LEAs 
for  projects  designed  to  meet  the  special 
educational  needs  of  children  who  are 
or  have  been  served  in  institutions, 
schools,  or  programs  for  handicapped 
children; 

(d)  State  agencies  for  projects 
designed  to  meet  the  special  educational 
needs  of  children  in  institutions  for 
neglected  or  delinquent  children,  or  in 
adult  correctional  institutions;  and 

(e)  The  Secretary  of  the  Interior  to 
meet  the  special  educational  needs  of 
Indian  childrea 

An  NPRM  governing  the  Chapter  1 
programs  desi^ied  to  meet  the  special 
educational  needs  of  migratory  children, 
handicapped  children,  and  neglected  or 
delinquent  children  and  general 
provisions  applicable  to  all  Chapter  1 
programs  was  published  in  the  Federal 
Register  on  December  3, 1982  at  47  PR 
54718. 

Subsequent  to  publication  cf  the 
proposed  regulations.  Congress  enacted 
on  December  8, 1983  the  Education 
Consolidation  and  Improvement  Act  of 
1981  Technical  Amendments  (Pub.  L.  98- 
211)  to  improve  implementation  of  the 
ECIA.  The  technical  amendments 
require  that  corresponding  changes  be 
made  to  certain  sections  of  the  proposed 
regulations.  These  changes  are  t 

discussed  in  subsections  C  and  E  below. 


Final  regulations  governing  financial 
assistance  to  LEAs  for  projects  designed 
to  meet  the  special  educational  needs  of 
educationally  deprived  children  were 
published  in  the  Federal  Register  at  47 
FR  52340  (Nov.  19, 1982)  as  34  CFR  Part 
200.  Certain  amendments  to  those 
regulations  were  proposed  on  August  9, 
1984  (49  FR  31914).  Final  regulations 
governing  interstate  and  intrastate 
coordination  of  migrant  education 
activities  were  published  in  the  Federal 
Register  at  48  FR  34644  (July  29, 1983]  as 
34  CFR  Part  205. 

B.  Overview  of  These  Regulations 

These  regulations  include — 

•  Revisions  to  Part  200  removing 
certain  sections  now  included  in  Part 
204. 

•  Part  201  which  contains  regulations 
for  the  program  of  assistance  to  SEAs 
for  projects  designed  to  hieet  the  special 
educational  needs  of  migratory  children 
of  migratory  agricultural  workers  or 
migratory  fishers. 

•  Part  203  which  contains  regulations 
for  the  program  of  assistance  to  State 
agencies  for  projects  designed  to  meet 
the  special  educational  needs  of 
children  in  institutions  for  neglected  or 
delinquent  children,  or  in  adult 
correctional  Institutions. 

•  Part  204  which  contains  general 
regulations  for  programs  covered  by 
Parts  201  and  203,  the  Chapter  1  State- 
operated  program  for  handicapped 
children,  and  the  program  of  assistance 
to  LEAs  to  meet  the  special  educational 
needs  of  educationally  deprived 
children  and  children  in  local 
institutions  for  neglected  or  delinquent 
children  covered  in  34  CFR  Part  200.  Part 
204  does  not  apply  to  the  program  to 
improve  interstate  and  intrastate 
coordination  of  migrant  education 
activities  covered  in  34  CFR  Part  205. 

This  document  does  not  include  final 
regulations  specifically  for  the  Chapter  1 
program  for  handicapped  children. 
Those  regulations  will  be  published  in  a 
separate  document. 

In  summary,  the  regulations  in  Parts 
201  and  203  relate  to— 

•  Applying  for  Chapter  1  Funds 
(Subpart  A); 

•  Procedures  for  Determining  the 
Amount  of  Grants  and  Subgrants 
(Subpart  B);  and 

•  Project  Requirements  (Subpart  C) 
The  general  regulations  in  Part  204 

relate  to — 

•  General  Definitions  and 
Applicability  (Subpart  A); 

•  General  Administrative 
Requirements  (Subpart  B); 

•  Project  Requirements  (Subpart  C): 
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•  Fiscal  Requirements  (Subpart  D): 
and 

•  Due  Process  Procedures  (Subpart  E). 

C.  Summary  of  Major  Changes  From  the 
December  3, 1982  Proposed  Regulations 

Definitions  (201.3(b))— 

This  section  continues  to  use  the 
definitions  of  "currently  migratory 
child."  "migratory  agricultural  worker," 
and  "migratory  fisher."  in  effect  in 
Department  regulations  on  June  30, 1982, 
rather  than  the  definitions  of  those 
terms  used  in  the  proposed  regulations, 
except  that  the  definitions  of  "currently 
migratory  child"  has  been  modified  to 
incorporate  the  change  enacted  in  Pub. 
L.  9&-312.  June  12. 1984.  concerning 
children  of  migratory  fishers  residing  in 
the  geographically  largest  school 
districts. 

SEA  application  (§  201.11(b))  and 
Frequency  of  submission  (§  203.12(a)) — 

These  sections  require  periodic 
updates  of  applications  for  the  programs 
to  meet  the  special  needs  of  migratory 
children  and  neglected  or  delinquent 
children  in  institutions  where 
substantial  changes  of  circumstances 
have  occurred  in  any  fiscal  year. 

Contents  of  an  SEA's  application  and 
updating  information  (§  201.12)  and 
Submission  of  LEA  project  applications 
to  the  SEA  (§  201.17)— 

These  sections  contain  additional 
information  on  the  contents  of  State  and 
local  educational  agency  applications 
for  the  program  to  meet  the  special 
needs  of  migratory  children.  The 
regulations  specify,  by  statutory 
provision,  the  items  which  must  be 
included.  Requirements  for  parent 
involvement  (§  201.35)— 

This  section  requires  parent  advisory 
councils  at  the  State  and  local  levels  for 
the  program  to  meet  the  special  needs  of 
migratory  children  with  appropriate 
procedures  to  be  established  by  each 
SEA. 

The  changes  in  §§  201.3(b)  and  201.35 
result  from  technical  amendments  to 
ECIA  enacted  December  8, 1983  (Pub.  L. 
98-211)  and  the  technical  amendment  to 
ECIA  enacted  June  12, 1984  (Pub.  L.  98- 
312).  Since  extensive  comment  was 
received  on  those  issues  in  response  to 
the  NPRM,  no  further  need  for  comment 
is  evident.  These  final  regulations  also 
incorporate  the  requirements  of  Pub.  L. 
98-211  and  Pub.  L.  98-312  related  to 
other  portions  of  Part  201,  such  as 
§  201.12  concerning  the  content  of  the 
State's  application,  but  do  not  expand 
on  them. 

D.  Summary  of  Regulatory  Provisions  in 
Parts  201  and  203 

(1)  Applying  for  Chapter  1  Funds 
(Subparts  A).  Each  Subpart  A  contains 


definitions  of  several  key  terms  used  in 
each  Part  and  explains  the  procedures 
for  applying  for  funds  for  each  Chapter  1 
program. 

With  regard  to  applications,  each 
Subpart  A  provides  generally  that  an 
SEA  that  wishes  to  receive  Chapter  1 
funds  must  submit  an  application  and 
have  on  file  with  the  Secretary 
assurances  that  meet  the  applicable 
requirements  in  Section  435  of  the 
General  Education  Provisions  Act 
(GEPA)  pertaining  to  fiscal  control  and 
fund  accounting  procedures. 

The  regulations  also  indicate  that 
other  agencies  must  submit  an 
application  to  an  SEA  and  meet  the 
requirements  for  SEA  approval  of  an 
application,  in  order  to  receive  a  grant 
from  the  SEA  to  operate  a  project. 

(2)  Procedures  for  Determining  the 
Amount  of  Grants  and  Subgrants 
(Subparts  B).  Each  Subpart  B  describes 
how  a  grant  is  made  to  an  SEA, 
including  the  method  for  determining  the 
amount  available  for  an  SEA's  grant, 
and  the  amount  available  for  SEA 
administration.  In  addition,  each 
Subpart  B  describes  how  grants  to  other 
agencies  within  a  State  are  made. 
Section  201.24  indicates  the 
circumstances  under  which  the 
Secretary  may  make  a  special 
arrangement  (a  bypass)  for  migrant 
education  services. 

(3)  Project  Requirements  (Subparts  C). 
Although  the  Chapter  1  statute  retains 
most  of  the  basic  project  design 
characteristics  found  in  Title  I,  it  reflects 
the  Congressional  intent  to  simplify  the 
requirements.  Each  Subpart  C  contains 
the  few  special  requirements,  in  addition 
to  those  in  Subpart  A,  that  apply  to  the 
design  and  operation  of  each  type  of 
program  supported  with  Chapter  1 
funds. 

E.  Summary  of  Regulatory  Provisions  in 
Parts  200  and  204 

As  noted  above,  the  Department  has 
published  final  regulations  in  34  CFR 
Part  200  governing  the  Chapter  1 
program  of  financial  assistance  to  LEAs 
for  projects  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  and  children  in  local 
institutions  for  neglected  or  delinquent 
children.  Part  200  currently  contains 
certain  provisions  that  are  included  in 
Part  204  in  these  regulations.  These 
provisions  are  those  in  34  CFR  204.3. 
Acronyms  that  are  frequently  used; 
§  204.10,  Recordkeeping  requirements: 
§  204.11.  Access  to  records  and  audits; 
I  204.12,  Audit  claims;  §  204.14, 
Availability  of  funds;  §  204.20,  Sufficient 
size,  scope,  and  quality  of  project; 
§  204.40,  General;  §  204.41,  Jurisdiction; 
§  204.42.  Definitions;  §  204.44,  Written 


notice;  S  204.45.  Filing  an  application  for 
review;  \  204.46.  Review  of  the  written 
notice;  |  204.47.  Acceptance  of  the 
application;  \  204.48.  Rejection  of  the 
application;  §  204.49.  Intervention; 
§  204.51.  The  Panel's  decision;  §  204.52, 
Opportunity  to  comment  on  the  Panel's 
decision;  S  204.54,  Cease  and  desist 
hearing:  S  204.55.  Cease  and  desist 
written  report  and  orden  and  S  204.56, 
Enforcement  of  a  cease  and  desist  order. 

The  provisions  in  Part  204  replace 
those  included  in  34  CFR  Part  200.  When 
Part  204  takes  effect,  the  duplicate 
provisions  will  be  removed  from  Part 
200. 

Several  sections  which  were 
published  in  the  December  3, 1982 
proposed  regulations  were  affected  by 
the  technical  amendments  enacted  on 
December  8, 1983  (Pub.  L.  9&-211).  As  a 
result,  in  an  NPRM  published  in  the 
Federal  Register  at  49  FR  31916  (Aug.  9. 
1984),  the  Secretary  reproposed  those 
sections  in  Part  204  affected  by  the 
technical  amendments.  That  document 
also  proposed  certain  changes  in  the  due 
process  procedures  in  Part  204. 

The  sections  that  were  reproposed  on 
August  9  are:  §  204.13,  State  rulemaking 
and  other  SEA  responsibilities;  §  204.21, 
Annual  meeting  of  parents;  §  204.22. 
Allowable  costs;  §  204.23.  Evaluation; 
§  204.30,  Maintenance  of  effort:  §  204.31. 
Waiver  of  the  maintenance  of  effort 
requirements;  §  204.32.  Supplement,  not 
supplant:  §  204.43.  Eligibility  for  review: 
§  204.50,  Practice  and  procedure;  and 
§  204.53,  The  Secretary's  decision. 
Because  these  sections  have  been 
published  for  additional  public 
comment,  the  final  regulations  for  Part 
204  reserve  those  sections.  When  these 
sections  become  final,  they  too  will  be 
removed  from  Part  200. 

The  final  regulations  for  Part  204  are 
summarized  below: 

(1)  General  Definitions  and 
Applicability  (Subpart  A).  Subpart  A 
contains  definitions  of  several  key  terms 
that  apply  to  the  programs  covered  in  34 
CFR  Parts  200,  201,  and  203  and  the 
Chapter  1  State-operated  program  for 
handicapped  children.  This  subpart  also 
contains  commonly-used  acronyms  that 
apply  to  Chapter  1  programs. 

(2)  General  Administrative 
Requirements  (Subparts  B)  and  Project 
Requirements  (Subpart  C).  Subparts  B 
and  C  contain  requirements  that  apply 
to  the  design  and  operation  of  all 
projects  supported  with  Chapter  1  funds. 
These  requirements  relate  to — 

•  Recordkeeping  requirements 
(204.10); 

•  Access  to  records  and  audits 
(204.11); 

•  Audit  claims  (204.12): 
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•  Availability  of  funds  (204.14):  and 

•  Sufficient  size,  scope,  and  quality  of 
project  (204.20). 

With  regard  to  §  204.11(b)(1) 
concerning  the  responsibility  of  State 
and  local  governments  to  conduct  audits 
in  accordance  with  34  CFR  74.62,  the 
Secretary  calls  attention  to  the  Single 
Audit  Act  of  1984.  Pub.  L  98-502,  31 
U.S.C.  7501  et  seq.,  enacted  on  October 
19, 1984.  This  Act  applies  to  any  State  or 
local  government  with  respect  to  any  of 
its  fiscal  years  which  begin  after 
December  31, 1984.  To  the  extent  34  CFR 
74.62  is  inconsistent  with  that  Act,  State 
and  local  governments  should  comply 
with  the  provisions  of  the  Act.  The 
Secretary  expects  to  amend  34  CFR 
74.62  in  the  future  to  conform  that 
regulation  to  the  provisions  of  the  Single 
Audit  Act. 

(3)  Fiscal  Requirements  (Subpart  D). 
This  subpart  is  reserved. 

(4)  Due  Process  Procedures  (Subpart 
F).  Subpart  E  contains  specific 
provisions  that  afford  due  process 
protections  to  SEAs  concerning — 

•  Final  audit  determinations. 

•  Determinations  to  withhold  funds. 

•  Cease  and  desist  complaints. 

•  Other  Chapter  1  proceedings  that 
may  be  designated  by  the  Secretary. 

These  regulations  are  consistent  with 
the  Administration's  efforts  to  reduce 
regulatory  burden  while  increasing  State 
and  local  flexibility.  To  the  "xtent 
feasible,  the  Secretary  will  give 
deference  to  an  SEA's  interpretation  of  a 
Chapter  1  requirement  if  that 
interpretation  is  not  inconsistent  with 
the  Chapter  1  statute,  legislative  history, 
regulations,  and  other  applicable 
provisions  of  law. 

F.  Application  of  Other  Statutes  and 
Regulations 

(1)  Recipients  of  funds  under  Chapter 
1  are  recipients  of  Federal  financial 
assistance  and,  therefore,  must  comply 
with  Federal  civil  rights  laws  generally 
applicable  to  recipients  of  Federal 
financial  assistance.  Consequently, 
those  statutes,  as  well  as  the  regulations 
that  implement  them,  apply  to  Chapter  1 
programs.  The  applicable  civil  rights 
regulations  are  found  in  34  CFR  Parts 
100, 104,  and  106.  Although  final 
regulations  implementing  the  Age 
Discrimination  Act  of  1975  have  not  yet 
been  published,  recipients  of  Chapter  1 
funds  must  comply  with  the  provisions 
of  that  Act. 

(2)  Section  596  of  the  ECIA,  as 
amended  by  Pub.  L.  98-211,  makes 
certain  sections  of  GEPA  specifically 
applicable  to  Chapter  1  programs. 
Subject  to  the  exceptions  stated  below, 
the  provisions  of  GEPA  are  applicable  to 
Chapter  1. 


(A)  Section  408(a)(1)  of  GEPA 
(authorizing  the  Secretary  to  promulgate 
regulations),  20  U.S.C.  1221e-3(a){l).  is 
superseded  by  Saction  5gi(a)  of  the 
ECIA. 

(B)  Section  42G(a)  of  GEPA  (relating  to 
technical  assistance  from  the 
Department).  20  U.S.C.  1231c(a),  is 
superseded  by  Section  591(b)  of  the 
ECIA. 

(C)  Section  427  of  GEPA  (rega.-ding 
the  promulgation  of  Federal  regulations 
or  criteria  relating  to  parental 
participation),  20  U.S.C.  1231d.  is 
superseded  by  Section  556(b)(3)  of 
Chapter  1. 

(D)  Section  430  of  GEP.A  (rega.'-Jing 
applications  to  receive  Federal  financial 
assistance),  20  U.S.C.  1231g.  is 
superseded  by  Section  556  of  Chapter  1. 

(E)  Section  431A  of  GEPA  (relating  to 
maintenance  of  effort  determinations), 
20  U.S.C.  1232-1.  is  superseded  by 
Section  558(a)  of  Chapter  1  relating  to 
the  same  topic. 

(F)  In  accordance  with  Section  536(a) 
of  the  ECIA,  Sections  434  (SEA 
monitoring  and  enforcement),  435  (sint^le 
State  application),  and  436  (single  LEA 
application)  of  GEPA  do  not  apply 
except  to  the  extant  that  they  relate  to 
fiscal  control  and  fund  accounting 
procedures  (including  the  title  to 
property  acquired  with  Federal  funds). 
Section  435  of  GEPA  applies  to  Chapter 
1  only  with  respect  to  paragraphs  (b)(2) 
(.nd  (h)(5),  which  pertain  to  two 
assurances  concerning  fiscal  control  and 
funds  accounting  procedures.  Seciton 
436  of  GEPA  applies  to  Chapter  1  with 
regard  to  similar  assurance  in 
paragraphs  (b)(2)  and  (b)(3). 

(G)  Section  453  of  GEPA  (relating  to 
withholding),  20  U.S.C.  1234b,  is 
superseded  by  Section  592  of  the  ECIA 
relating  to  the  same  topic. 

(H)  Section  455  of  GF.PA,  20  U.S.C. 
1234d,  is  superseded  by  Section  593  of 
the  ECIA  with  respect  to  judicial  review 
of  withholding  actions. 

(3)  Section  1741  (distribution  of  block 
grant  funds).  Section  1742  (reports  on 
the  proposed  use  of  funds  and  public 
hearings).  Section  1743  (transition 
provisions),  and  Section  1745  (State 
audit  requirements)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  do  not 
apply  to  Chapter  1.  However,  Section 
1744  regarding  access  to  records  by  the 
Comptroller  General  does  apply,  and  its 
provisions  have  been  incorporated  in 

§  204.11  of  these  regulations. 

(4)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  with  tie  exception  noted  in 
paragraph  5  below,  do  not  apply  to  these 
programs.  EDGAR  includes  34  CFR  Part 
74,  which  incorporates  Office  of 
Management  and  Budget  (OMB) 


Circulars  A-21,  A-87,  A-102,  A-110,  and 
A-122,  and  34  CFR  Part  76,  which  deals 
with  State-administered  programs. 
Rather  than  complying  with  the 
provisions  contained  m  these  parts, 
agencies  may  apply  equivalent 
procedures  of  their  own  for  financial 
management  and  control  of  their 
programs.  However,  agencies  continuing 
to  comply  with  the  provisions  in  34  CFR 
Part  74  will  considered  to  be  considered 
to  be  in  compliance  with  the  fiscal 
contiol  and  fund  accounting  procedures 
required  by  Sections  435  and  436  of 
GEPA  that  apply  to  Chapter  1.  The  parts 
of  EDGAR  that  do  not  apply  to  Chapter 
1  also  include  34  CFR  Part  77 
(Definitions  That  Apply  to  Department 
Regulations)  and  Part  78  (Education 
Appeal  Board). 

(5)  Suhiect  to  any  changes 
necessitated  by  the  Single  Audit  Act, 
referred  to  above,  34  CFR  74.62,  related 
to  non-Federal  audits,  applies  to 
Chapter  1.  This  section  incorporates  the 
audit  requirements  contained  in 
Attachment  P  to  OMB  Circular  A-102. 

Public  Participation 

Proposed  regulations  were  published 
on  December  3, 1982,  with  a  comment 
period  of  60  days.  In  response  to  public 
request,  the  original  period  for  comment 
was  increased  to  105  days.  During  the 
comment  period,  over  13,000  letters 
containing  comments  were  received. 
Comments  were  also  received  in  the 
course  of  briefing  sessions  conducted  by 
the  Department  for  State  and  local 
officials.  A  summary  of  significant 
comments  and  responses  to  them  are 
contained  in  the  appendix  to  these 
regualtions.  The  appendix  will  not  be 
codified  in  the  Code  of  Federal 
Regulations. 

"^he  Department  has  carefully 
considered  all  comments  received  and 
has  made  changes  warranted  by  those 
comments.  The  appendix  summarizes 
these  changes. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

To  the  extent  that  these  regulations 
affect  States  and  State  agencies,  they 
will  not  have  an  impact  on  small  entities 
because  States  and  State  agencies  are 
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not  considered  to  be  small  entities  under 
the  Regulatory  Flexibility  Act. 

These  regulations  will  affect  all  small 
I.F.As  receiving  Federal  financial 
assistance  under  Chapter  1.  However, 
the  regulations  will  not  have  a 
significant  economic  impact  on  the  small 
L£As  affected  because  the  regulations 
do  not  impose  excessive  regulatory 
burdens  or  require  unnecessary  Federal 
supervision. 

The  regulations  impose  minimal 
requirements  to  ensure  the  proper 
allocation  and  expenditure  of  program 
funds.  Wherever  possible,  SEAs  will 
have  maximum  authority  and 
responsibility  for  supervising  the  State 
agencies  and  LEAs  in  administering  the 
programs.  Program  funds  may  be  used 
fur  U.A  administrative  expenses.  For 
these  reasons,  the  regulations  will  not 
have  a  significant  economic  impact  on 
the  small  entities  affected. 

Intergovernmental  Review 

The  program  for  financial  assist.mce 
to  SE.^s  to  meet  the  special  educational 
needs  of  migratory  children  (Part  201)  is 
s-jhj''ct  to  ihe  requirements  of  Executive 
Order  12372  and  the  regulations  in  34 
CFR  Part  79  148  FR  29158;  June  24,  1983). 
'i'he  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
ft  (i.Tiilism  by  relying  on  Stiite  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

In  accordance  with  the  Order,  this 
(ii)Lument  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

List  of  Subjects 

:^}  CFR  Part  200 

P^diication,  Education  of 
ciisachantuged,  Education  of 
handicapped.  Elementary  and 
secondary  education.  Grant  programs — 
pcluc;ation,  juvenile  delinquency, 
Migrant  labor,  'Neglected.  Private 
schools. 

M  CFR  Part  201 

r-^ducation,  Education  of 
disadvantaged.  Elementary  and 
secondary  education.  Grant  programs — 
education.  Migrant  labor,  "Neglected, 
"Private  schools. 

.;-/  CFR  Part  203 

Education,  Education  of 
disadvantaged.  Elementary  and 
secondary  education.  Grant  programs — 
education.  Juvenile  delinquency, 
'Neglected. 


34  CFR  Part  204 

Education,  Education  of 
disadvantaged.  Education  of 
handicapped,  Elementary  and 
secondary  education,  Grant  programs — 
education,  Juvenile  dehnquency, 
Migrant  labor,  'Neglected,  'Private 
schools. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations.  Except  as 
otherwise  indicated,  references  to  "Sec." 
in  these  citations  refer  to  sections  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981. 

Dated:  April  23.  1985. 
William  |.  Bennett, 

Secretary  of  Educatiun. 

(Cata!o((  of  Federal  Domestic  Assistance  No. 
84.009,  Programs  for  Education  of 
Handicapped  Children  in  State  Operated  or 
Supported  Schools;  No.  84.010.  Educutionully 
Deprived  Children — Local  Educational 
Agencies;  No.  84.011.  Migrant  Education — 
Basic  State  Formula  Grant  Program;  No. 
84.012.  Educationally  Deprived  Children — 
State  Administration;  and  No.  84.013, 
Educationally  Deprived  Children  in  State 
Administered  Institutions  Serving  Neglected 
or  Delinquent  Children) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  revising 
Parts  200,  203,  and  204  and  establishing 
a  new  Part  201  as  follows: 

1.  Part  200  is  amended  by  removing 
the  sections  listed  below: 

PART  200— FINANCIAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AGENCIES 
TO  MEET  SPECIAL  EDUCATIONAL 
NEEDS  OF  DISADVANTAGED 
CHILDREN 

Sec 

200.4  Acronjms  that  are  frequently  used. 
200.51     Sufficient  size,  scope,  and  quality  of 
project. 

200.56  Recordkeeping  requirements. 

200.57  Audits  and  access  to  records. 

200.58  Compromise  of  audit  claims. 
200.64     Availability  of  funds. 

200  90  General. 

200.91  Jurisdiction. 

200.92  Definitions. 
200.94  Written  notice. 

2(X1.95     Filing  an  application  for  review  of  a 
final  audit  determination  or  a 
withholding  hearing. 

200.96  Review  of  the  written  notice. 

200.97  Acceptance  of  the  application. 

200.98  Rejection  of  the  application. 

200.99  Intervention. 

200.101  The  Panel's  decision. 

200.102  Opportunity  to  comment  on  the 
Panel's  decision. 

200.104    Cease  and  desist  hearing. 


Sec. 

200.105  Cease  and  desist  written  report  and 
order. 

200.106  Enforcement  of  a  cease  and  desist 
order. 

(Sec.  552-558,  591-596  of  Pub.  L  97-35.  95 
Stat.  464-469.  480-482  (20  U.S.C.  3801-3807. 
3871-3876),  as  amended  by  Pub.  L  98-211. 
unless  otherwise  noted). 

2.  Part  204  (Migrant  Education 
Program]  is  revised  and  redesignated  as 
Part  201  to  read  as  follows: 

PART  201— FINANCIAL  ASSISTANCE 
TO  STATE  EDUCATIONAL  AGENCIES 
TO  MEET  SPECIAL  EDUCATIONAL 
NEEDS  OF  MIGRATORY  CHILDREN 

Subpart  A— Applying  for  Chaplar  1  Migrant 
Education  Program  Funds 

Gnneral 

Sec. 

201.1     Purpose. 
2012    Applicable  regulations. 
201.3    Definitions  for  this  program. 
201.4-201.9    [Reserved] 

Applying  for  a  State  Grant 

201.10  Eligibility  of  an  SEA  to  participate  as 
a  grantee. 

201.11  Documents  an  SEA  must  submit  to 
receive  a  grant. 

201.12  Contents  of  an  SElA's  application  and 
updating  information. 

201.13  Approval  of  an  SEA's  application. 
20114-201.15     [Reserved] 

Applying  to  an  SEA  for  a  Subgranl 

201.16  Documents  that  an  L£A  must  submit 
to  apply  for  a  subgrant. 

201.17  Sutimission  of  an  LEA's  project 
application  to  the  SEA. 

201 .18  Approval  of  an  LEA's  project 
application  for  a  subgrant. 

201.19  [Reserved] 

Subpart  B— Datannining  tha  Amount  of 
Grants  and  Subgrants 

201.20  Amount  available  for  an  SPA  grant. 

201.21  Determination  of  an  SEA  grant. 

201.22  Reallocation  of  excess  funds. 

201.23  Amount  available  for  State 
administration. 

201.24  Secretary's  special  arrangement  for 
servicer  (bypass). 

201.25  Amount  of  a  subgrant  to  an  L£A. 
201.26-201.29     [Reserved] 

Subpart  C— Protect  Requirements 

201.30  Eligibility  of  a  child  to  participate. 

201.31  Service  priorities. 

201.32  Annual  needs  assessment. 

201.33  Special  allowable  costs  for  migrant 
programs. 

201.34  Coordination  with  other  migrant 
programs  and  projects. 

201.35  Requirements  for  parent 
'involvement. 

201.36-201.39    [Reserved] 

Authority:  Sees.  552-558.  591-596  of  Pub.  L. 
97-35.  95  Stat.  464-469,  480-482  (20  U.S.C. 
3801-3807,  3871-3876),  unless  otherwise 
noted. 
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Subpart  A— Applying  for  Chapter  1 
Mgram  Eduoatlon  ^ogram  Funds 

General 

9201.1    PurpoM. 

The  migrant  education  program, 
authorized  by  Section  554(a)  of  Chapter 
1  of  the  Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA) 
(Chapter  1).  is  designed  to — 

(a)  Provide  financial  assistance  to 
State  educational  agencies  (SEAs)  to 
establish  or  improve  programs  of 
education  designed  to  meet  the  special 
educational  needs  of  migratory  children 
of  migratory  agricultural  workers  or 
migratory  fishers;  and 

(b)  Enable  these  SEAs  to  coordinate 
their  migrant  educatian  programs  and 
local  migrant  education  projects  with 
similar  programs  and  projects  in  other 
States,  including  the  transfer  of  school 
records  and  other  information  about 
eligible  migratory  children. 

(Sec.  554(a).  20  U.S.C.  3a03(a];  Sec.  552,  20 
U.S.C.  3801;  Title  I,  Sees.  141-142.  20  U.S.C. 
2761-2782) 

§201,2    AppRcabtoreguMion*. 

The  regulations  in  this  part  34  CFR 
Part  204,  and  34  CFR  74.62  apply  to 
migrant  education  programs  and 
projects  for  which  the  Secretary 
provides  financial  assistance  under 
Chapter  1  pursuant  to  the  formula 
contained  in  Section  141  of  Title  I  of 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  (Title  I]. 
Regulations  for  interstate  and  intrastate 
coordination  program  grants  are 
contained  in  34  CFR  Part  205. 
(Sees.  552-558.  20  U.S.C  3801-3807) 

{201,3    Daflnltione  for  this  program. 

(a)  The  definitions  in  34  CFR  204.2 
apply  to  the  programs  and  projects 
covered  by  this  part. 

(b)  In  addition  to  the  definitions 
referred  to  in  paragraph  (a)  of  this 
section,  the  following  definitions  apply 
to  this  Part: 

"Agricultural  activity"  means — 

(1)  Any  activity  directly  related  to  the 
production  or  processing  of  crops,  dairy 
products,  poultry,  or  livestock  for  initial 
commercial  sale  or  as  a  principal  means 
of  personal  subsistence; 

(2)  Any  activity  directly  related  to  the 
cultivation  or  harvesting  of  trees;  or 

(3)  Any  activity  directly  related  to  fish 
farms. 

"Currently  migratory  child"  means  a 
child— 

(1)  Whose  parent  or  guardian  is  a 
migratory  agricultural  worker  or  a 
migratory  fisher;  and 

(2)  Who  has  moved  within  the  past  12 
months  from  one  school  district  to 


another — or,  in  a  State  that  is  comprised 
of  a  single  school  district,  has  moved 
from  one  school  administrative  area  to 
another — to  enable  the  child,  the  child's 
guardian,  or  a  member  of  the  child's 
immediate  family  to  obtain  temporary  or 
seasonal  employment  in  an  agricultural 
or  fishing  activity.  This  definition 
includes  a  child  who  has  been  eligible  to 
be  served  under  the  requirements  in  the 
preceding  sentence,  and  who,  without 
the  parent  or  guardian,  has  continued  to 
migrate  annually  to  enable  him  or  her  to 
secure  temporary  or  seasonal 
employment  in  an  agricultural  or  fishing 
activity.  This  definition  also  includes 
children  of  migratory  fishermen,  if  those 
children  reside  in  a  school  district  of 
more  than  18,000  square  miles  and 
migrate  a  distance  of  20  miles  or  more  to 
temporary  residences  to  engage  in 
fishing  activity. 

"Fishing  activity"  means  any  activity 
directly  related  to  the  catching  or 
processing  of  fish  or  shellfish  for  initial 
commercial  sale  or  as  a  principal  means 
of  personal  subsistence. 

"Formerly  migratory  child"  means  a 
child  who — 

(1)  Was  eligible  to  be  counted  and 
served  as  a  currently  migratory  child 
within  the  past  five  years,  but  is  not 
now  a  currently  migratory  child; 

(2)  Resides  in  the  area  served  by  the 
agency  carrying  out  a  Chapter  1  migrant 
education  program  or  project;  and 

(3)  Has  the  concurrence  of  his  or  her 
parent  or  guardian  to  continue  to  be 
considered  a  migratory  child. 

"Guardian"  means  a  person  who^ 

(1)  Has  been  appointed  to  be  the  legal 
guardian  of  a  child  through  formal 
proceedings  in  accordance  with  State 
law; 

(2)  An  SEA  detsmines  would  be 
appointed  to  be  the  legal  guardian  of  a 
child  under  the  law  of  the  child's 
domiciliary  State  If  formal  guardianship 
proceedings  were  undertaken;  or 

(3)  Is  standing  ia  the  place  of  a  parent 
to  a  child. 

"Migratory  agricultural  worker" 
means  a  person  who  has  moved  within 
the  past  12  months  from  one  school 
district  to  another—or,  in  a  State  that  is 
comprised  of  a  single  school  district,  has 
moved  from  one  school  administrative 
area  to  another — to  enable  him  or  her  to 
obtain  temporary  or  seasonal 
employment  in  an  agricultural  activity. 

"Migratory  children"  means  children 
who  qualify  under  either  the  definition 
of  "currently  migratory  child"  or 
"formerly  migratory  child"  described  in 
this  section. 

"Migratory  fisher"  means  a  person 
who  has  moved  within  the  past  12 
months  from  one  school  district  to 
another — or,  in  a  State  that  is  comprised 


of  a  single  school  district,  has  moved 
from  one  school  administrative  area  to 
another — to  enable  him  or  her  to  obtain 
temporary  or  seasonal  employment  in  a 
fishing  activity. 
"Operating  agency"  means — 

(1)  A  local  educational  agency  (LEA) 
to  which  an  SEA  makes  a  subgrant  of 
migrant  education  program  funds; 

(2)  A  public  or  nonprofit  private 
agency  with  which  an  SEA  or  the 
Secretary  makes  an  arrangement  to 
carry  out  a  migrant  education  project;  or 

(3)  An  SEA,  if  the  SEA  operates  the 
State's  migrant  education  program  or 
projects  directly. 

(Sees.  552-558.  20  U.S.C.  3801-3807:  Title  I. 
Sec.  142(b),  20  U.S.C.  2762(b)) 

§§201.4-201.9    (Reserved] 
Applying  for  a  State  Grant 

§201.10    Eligibility  of  an  SEA  to  participate 
as  a  grantee. 

(a)  An  SEA  may  apply  to  the 
Secretary  for  a  grant  to  operate  a  State 
migrant  education  program  directly, 
through  subgrants  to  LEAs.  or  through 
arrangements  with  public  or  nonprofit 
private  agencies. 

(b)  Two  or  more  SEAs  may  apply 
jointly  for  a  grant  to  support  a  migrant 
education  program  that  benefits  eligible 
migratory  children  in  those  States. 

(Sec.  554(a).  20  U.S.C.  3803(a);  Title  I,  Sec. 
141(a),  20  U.S.C.  2761(a)) 

9  201.1 1    Documents  an  SEA  must  sutMntt 
to  receive  a  grant 

(a)  SEA  assurances.  An  SEA  that 
wishes  to  receive  Chapter  1  migrant 
education  program  funds  under Jthis  Part 
shall  have  on  file  with  the  Secretary 
assurances  that — 

(1)  Meet  the  requirements  in  Section 
435(b)  (2)  and  (5)  of  the  General 
Education  Ph-ovisions  Act  (GEPA)  as 
they  relate  to  fiscal  control  and  fund 
accounting  procedures; 

(2)  Meet  the  requirements  of  Section 
142(a)(5)  of  Title  I  regarding  when 
preschool  children  may  be  served;  and 

(3)  Have  been  properly  submitted  to 
the  Secretary  by  the  SEA. 

(b)  SEA  application.  To  receive  a 
Chapter  1  migrant  education  program 
grant,  an  SEA  shall  submit  to  the 
Secretary  an  application  to  cover  a 
period  of  not  more  than  three  fiscal 
years,  including  the  first  fiscal  year  for 
which  a  grant  is  made  under  that 
application.  During  subsequent  years. 
ihe  SEA's  application  must  incorporate 
any  updating  reports  required  by 

§  201.12(b)  to  assure  that  the  State's 
program  and  projects  annually  comply 
with  thp  Chapter  1  requirements.  The 
application  must  be  specific  and  contain 
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sufficient  information  to  allow  the 
Secretary  to  determine  whether  the 
State's  progfHm  and  projects  will  satisfy 
the  requirements  of  Chapter  1  and  the 
applicable  regulations  for  each  year. 

(Sec.  554(a).  20  U.S.C.  3803(a);  Sec.  596  20 
U.S.C.  3876;  Title  1,  Sec.  141  (a)  und  (h).  20 
U.S.C.  2761  (a)  and  (b)) 

(Approved  by  the  Office  of  Manaj;cmont  and 
ni-idget  under  control  number  iei(M)0:2i') 

§  ?01.12    Contents  of  an  SEA's  application 
and  updating  information. 

!d)  Contents  of  an  application.  The 
SEA's  application  must  addiess  the 
following  topics  sufficiently  to  permit 
the  Secretary  to  evaluate  the  proposed 
program  and  determine  that  the  State's 
program  and  projects  will  be 
administered  and  carried  out  in  a 
manner  that  complies  with  the  Chapter  1 
statute,  the  applicable  regulations,  and 
applicable  assurances: 

(t)  How,  in  accordance  with  Section 
142(a)  of  Title  1,  the  SE.\  plans  to  spend 
Chapter  1  migrant  education  program 
funds,  including  the  estimated  unused 
amount  of  its  preceding  year's  migrant 
education  program  grant — 

(i)  To  administer  and  operate  the 
program  and  projects  (including  the 
acquisition  of  equipment  and  where 
necessary  the  construction  of  school 
facilities)  which  are  designed  to  meet 
the  special  educational  needs  of 
migratory  children;  and 

(ii)  To  coordinate  the  program  and 
projects  with  those  of  other  Stales, 
including  the  transmittal  of  pertinent 
information  with  respei:t  to  school 
records  of  migratory  chiUlren. 

(2)  How,  in  accordance  with  Section 
142(a)(2)  of  Title  I,  the  SEA  in  planning 
and  carrying  out  its  program  and 
pr(iie(;ts  shows  there  has  been  and  will 
be  appropriate  coordination  with 
programs  administered  under  the 
Conimunity  Services  Block  Grant  Act  of 
1981  (45  U.S.C.  9901)  and  under  Section 
402  of  the  Job  Training  Partnership  Act 
of  1982  (29  U.S.C.  1672). 

(3)  How,  in  accordance  with  Sei;lion 
142(a)i3)  of  Title  I  and  Section  .55(1  of 
Chapter  1 — 

(i)  The  SEA  will  ensure  that  LR.As  and 
other  operating  agencies  will  expend 
Chapter  1  migrant  education  funds  only 
on  the  basis  of  applications  ;i[)provi;d  hv 
the  SEA: 

(ii)  The  annual  assessment  of  the 
State's  identified  migrant  children  with 
special  educational  needs  has  affected 
the  program  design: 

(iii)  The  children  selected  for  services 
are  those  who  have  the  greatest  need  for 
special  assistance  and  how  the  needs  of 
these  children  are  sufficiently  spet;ified 
to  permit  concentration  on  them: 


(iv)  The  size,  scope,  and  quality  of  the 
program  and  projects  offered  are 
sufficient  to  give  reasonable  promise  of 
substantial  progress  toward  meeting  the 
special  educational  needs  of  the  migrant 
children  being  ser\ed; 

(v)  The  program  and  projects  are 
designed  and  will  be  implemented  in 
consultation  with  parents  and  teachers: 

(vi)  The  effectiveness  of  the  program 
and  projects  in  achieving  program  goals 
will  be  evaluated  in  objective, 
measurable  terms  of  educational 
achievement  in  basic  skills  and  uill 
include  a  determination  whether 
improved  performance  is  sustained; 

(vii)  The  SEA  will  ensure  that  results 
of  e\a'uation8  will  be  used  to  improve 
the  provision  of  services  to  eligible 
migrant  children;  and 

(viii)  Services  will  be  provided  to 
eligible  migrant  children  enrolled  in 
private  schools. 

(4)  How,  in  accordance  with  Section 
142(A1(3)  of  Title  I  and  Section  558  of 
Chapter  1,  the  State's  administration 
and  implementation  of  the  program  und 
projects  for  eligible  migrant  children  are 
consistent  with  the  basic  objectives  of 
project  requirem.ents  contained  in 
Section  558  of  Chapter  1  regarding 
maintenance  of  effort,  supplementing  of 
non-Federal  assistance,  and 
comparability  of  services. 

(5)  How,  in  accordance  with  Section 
142(a)(4)  of  Title  1,  the  SEA  has  planned 
and  will  curry  out  its  program  and 
projects  in  consultation  with  parent 
advisory  councils  at  the  State  and  local 
levels. 

(b)  Amendments  to  the  cpplicuiion: 
annuul  updatinf;  of  information  in  the 
application.  An  SEA  shall  annually 
update  its  application  liy  submitting  to 
the  Secretary — 

(1)  A  request  for  the  next  fiscal  year's 
allocation  of  migrant  education  program 
funds; 

(2)  A  stalj-ment  of  the  estimated 
unused  amount  of  its  preceding  year's 
migrant  education  program  grants: 

(3)  A  budget  for  the  expenditure  of  the 
succeeding  year's  Chapter  1  migrant 
education  funds;  and 

(4)  Any  additional  updfitiiig  arising 
from  significant  changes  in  the  number 
or  needs  of  children  to  be  served,  or  the 
services  to  be  provided.  * 

(c)  Further  updating  of  information  in 
the  application.  If,  during  the  course  of  a 
project  year,  there  are  significant 
changes  in  the  number  or  needs  of  !Uc 
children  to  be  served  or  the  services  to 
be  provided,  the  SEA  shall  submit  a 
description  of  those  changes  to  the 
Secretary  together  with  the  impact  of 
the  changes  on  the  Chapter  1  migrant 
education  budget,  program,  and  projects. 


(Sec.  554(a).  20  U.S.C.  3803(u);  Sec.  556,  20 
I'.S  C.  3805;  Sec.  558.  2t)  U.S.C.  3807:  Title  1. 
Sec.  142!a(.  20  US  C.  27G2(a);  29  U.S.C.  1592: 
45  use.  9912) 

(Approvfd  by  the  Office  of  .Management  nnd 
Btu^Rel  under  control  number  1610-0029) 

§201.13    Approval  of  an  SEA'a  application. 

(a)  Standards  for  approval.  The 
Secretary  approves  an  SEA's 
apj'lica'.ion  and  any  updating 
amendments  if  the  proposed  Slate 
migrant  education  program — 

(1)  Complies  v.ith  the  Chapter  1 
statute  and  the  applicable  legulations: 

(2)  Is  designed  to  meet  the  special 
educational  needs  of  eligible  migratory 
children:  and 

(3)  Holds  reasonable  promise  of 
making  substantial  progress  toward 
meeting  those  needs. 

(b)  Effect  of  approval.  The  Secretary's 
approval  of  an  application  under  this 
section  requires  the  SEA  to  perform  in 
accordance  with  its  application, 
application  requirements,  and  updating 
amendments,  if  any. 

(S(c.  .55J(a),  20  U.S.C.  3e03(a):  Sec.  556.  20 

U.S  C.  :JHn5:  Title  I.  Sec.  142'a),  20  U.S.C. 

27t.2(a)) 

(Approved  b>  the  Office  of  Manajjemenl  and 

IKidgel  under  control  number  1810-0.504) 

§S  201.14-201.15    [Reserved! 

Applying  to  an  SEA  for  a  Subgrant 

§  20 1 . 1 6    Documents  ttiat  an  LEA  must 
submit  to  apply  for  a  sul}grant. 

An  LEA  that  desires  to  receive  a 
subgrant  shall  submit  to  the  SEA.  under 
the  procedures  in  §  201.17,  a  project 
application  that  is  specific  enough  to 
allow  the  SEA  to  determine  if  the 
proposed  local  migrant  education 
project  satisfies  the  applicable 
requirements  in  the  Chapter  1  slalule, 
the  applicable  regulations,  and  the 
provisions  of  the  approved  SEA 
application. 

(Sec.  554{u).  20  U.S.C.  3«1.3(a);  Sec.  556.  20 
U.S  C.  Ofa-'i.".) 

(.approved  by  the  Office  of  Manaj^i-merit  and 
nudpet  under  control  number  181O-05f>4) 

<>  201.17     Submission  of  an  LEA'S  proiect 
application  to  the  SEA. 

(a)  Frequency  of  submission.  An  LEA 
shall  submit  a  project  application  to  the 
SEA  for  a  period  of  not  more  than  three 
fiscal  years,  including  the  first  fiscal 
year  for  which  a  subgrant  would  be 
made  under  that  application. 

(b)  Contents  of  the  application.  The 
project  application  must  include — 

(1)  A  description  of  the  local  Chapter 
1  migrant  education  project  to  be 
conducted: 
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(2)  A  budget  for  the  expenditure  of 
Chapter  1  migrant  education  program 
funds: 

(3)  The  assurances  in  Section  556(b)(2) 
through  (b)(5)  of  Chapter  1; 

(4)  The  assurances  in  Section  436(b)(2) 
and  (b)(3)  of  GEPA;  and 

(5)  Information  that  the  SEA  needs  to 
ensure  that  the  project  comports  with 
activities  described  in  the  SEA's 
application  as  provided  in  §  201.12. 

(c)  Annual  updating  of  information  in 
the  application.  An  LEA  shall  annually 
update  its  project  application  by 
submitting  to  its  SEA — 

(1)  Data  showing  that  the  LEA  has 
maintained  fiscal  effort  on  the  same 
basis  as  is  required  for  LEAs  by  Section 
558(a)  of  Chapter  1; 

(2)  A  budget  for  the  expenditure  of 
Chapter  1  migrant  education  funds; 

(3)  Any  additional  updating  resulting 
from  significant  changes  in  the  number 
or  needs  of  children  to  be  served,  or  the 
services  to  be  provided;  and 

(4)  Other  information  that  the  SEA 
may  request. 

(Sec.  555.  20  U.S.C.  3804:  Sec.  556.  20  U.S.C. 
3805:  Sec.  596.  20  U.S.C.  3876:  Tide  I,  Sec. 
142(a).  20  U.S.C.  2762(a)) 

§  20 1 . 1 8    Approval  of  an  LEA's  project 
application  for  a  subgranL 

(a)  Standards  for  approval.  An  SEA 
may  approve  an  LEA's  application  for  a 
subgrant  if  it  complies  with  the 
requirements  in  the  Chapter  1  statute, 
the  applicable  regulations,  and  the 
provisions  of  the  approved  SEA 
application. 

(b)  Effect  of  approval.  SEA  approval 
of  a  project  application  under  paragraph 
(a)  of  this  section  requires  the  LEA  to 
administer  and  operate  its  project  in 
accordance  with  its  application,  any 
amendments,  and  project  requirements 
in  §§  201.30-201.35.  That  approval, 
however,  does  not  create  for  the  LEA  an 
entitlement  to  receive  a  subgrant  for  a 
period  other  than  the  first  fiscal  year. 

(Sec.  555.  20  U.S.C.  3804:  Sec.  556.  20  U.S.C. 
3805:  Title  I,  Sees.  141-142,  20  U.P.C.  2761-62) 

§201.19    [Reserved] 

Subpart  B — Determining  the  Amount 
of  Grants  and  Subgrants 

§  201.20    Amount  available  for  an  SEA 
grant 

(a)  General.  (1)  The  Secretary 
determines  for  each  fiscal  year  the 
amount  of  the  Chapter  1  migrant 
education  program  grant  for  which  the 
SEA  in  each  State  may  apply  according 
to  Section  141  of  Title  L 

(2)  In  applying  Section  141(b)(1)  of 
Title  I,  the  Secretary  determines  for 
each  fiscal  year  the  number  of  migratory 
children  aged  five  to  seventeen  in  each 


State  on  the  basis  of  statistics  from  the 
Migrant  Student  Record  Transfer 
System  (MSRTS)  or  from  any  other 
system  that  the  Secretary  determines 
most  accurately  and  fully  reflects  the 
actual  number  of  migratory  children 
residing  in  the  State.  Each  SEA  is 
required  to  submit  accurate  data  that 
are  necessary  to  make  these 
determinationB. 

(b)  Special  sumnner  formula.  In 
making  the  ac^ustment  required  by 
Section  141(b)  of  Title  I  to  reflect  the 
special  needs  of  migratory  children  for 
summer  projects  and  the  additional 
costs  of  operating  those  projects,  the 
Secretary  uses  the  best  available 
information  from  the  MSRTS  or  other 
system  about  the  cost  of  operating 
summer  projects  and  the  number  of 
children  in  each  State  participating  in 
those  projects. 

(Sec.  554(a),  20  U.S.C.  3803(i):  Title  I,  Sec. 
141(b),  20  U.S.C.  2761(b)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0520) 

§  201.21    Determination  of  an  SEA  grant. 

(a)  Estimated  cost  of  a  State  migrant 
education  program.  (1)  An  applicant 
SE.A  is  entitled  to  receive  a  Chapter  1 
migrant  education  grant  in  the  amount 
the  Secretary  determines  for  each  fiscal 
year,  on  the  basis  of  the  best 
information  available  to  the  Secretary  at 
the  time,  is  necessary  to  carry  out  the 
activities  in  its  application. 

(2)  This  amount  may  not  exceed  the 
total  amount  available  to  that  SEA  as 
determined  by  the  Secretary  under 
§  201.20. 

(b)  Consideration  of  the  cost  of  past 
and  future  activities  and  the  amount  of 
funds  available.  In  determining  the 
amount  of  the  Chapter  1  migrant 
education  program  grant  to  which  an 
SEA  is  annually  entitled,  the  Secretary 
considers — 

(1)  The  amount  for  which  the  SEA 
may  apply,  as  determined  under 

§  201.20; 

(2)  The  cost  of  completed  program 
activities  under  previous  migrant 
education  program  grants,  under  Section 
554(a)(2)  of  Chapter  1  or  Section  141  of 
Title  I,  and  the  number  of  children  who 
were  served; 

(3)  The  estimated  cost  of  activities  not 
yet  begun  under  the  preceding  grant 
and  the  number  of  children  who  will  be 
served; 

(4)  In  the  case  of  a  request  for  an 
increase  in  the  grant  that  the  Secretary 
previously  determined  to  be  necessary 
to  carry  out  the  annual  activities  in  the 
approved  SEA  application,  the 
estimated  coat  of  providing  additional 
program  services  before  the  end  of  the 


grant  period  and  (he  number  of  children 
who  would  receive  additional  services: 

(5)  The  unused  amount  of  the  SEA's 
preceding  migrant  education  program 
grant;  and 

(6)  Any  other  relevant  information. 

(Sec.  554(a).  20  U.S.C.  3803fa):  Title  I,  Sec. 

141,  20  U.S.C.  2761) 

f 

§  20 1 .22    Reallocation  of  exceM  funds. 

(a)  If  the  Secretary  determines  that 
the  annual  amount  for  which  an  SEA 
may  apply,  as  determined  under 

§  201.20,  is  more  than  the  amount 
needed  to  carry  out  the  activities  in  its 
application  for  that  year,  the  Secretary 
may  allocate  some  or  all  of  this  excess 
to  one  or  more  other  SEAs  whose 
amounts  available  under  §§  201.20  and 
201.21  would  otherwise  be  insufficient  to 
serve  the  eligible  migratory  children  in 
those  States. 

(b)  The  Secretary  notifies  an  SEA  if 
part  of  the  amount  available  to  it  is 
being  considered  for  reallocation.  The 
SEA  may — within  15  days  after 
receiving  that  notice — request  an 
opportunity  to  explain  why  a 
reallocation  is  not  warranted.  If  the  SEA 
does  not  request  an  opportunity  to 
explain,  or  if — after  the  explanation — 
the  Secretary  determines  that  the  total 
amount  available  to  the  SEA  for  that 
fiscal  year  exceeds  the  amount  needed, 
the  Secretary  may  reallocate  the  amount 
in  excess. 

(Sec.  554(a),  20  U.S.C.  3803(a);  Sec.  554(b),  20 
U.S.C.  3803(b):  Title  I.  Sec.  141,  20  U.S.C. 
2761) 

§  201 .23    Amount  available  for  State 
administration. 

To  defray  the  State's  costs  of 
administering  all  Chapter  1  programs  in 
the  State,  including  the  migrant 
education  program,  the  Secretary  pays 
each  State  an  amount  equal  to  the 
amount  spent  by  it  for  the  proper  and 
efficient  performance  of  its  duties  under 
Chapter  1 — provided  that  the  amount 
paid  by  the  Secretary  for  any  fiscal  year 
does  not  exceed  the  limits  imposed  by 
Section  554(b)  and  (d)  of  Chapter  1. 

(Sec.  554(b),  20  U.S.C.  3803(b);  Sec.  554(d).  20 
U.S.C.  3803(d);  Title  I,  Sec.  194.  20  U.S.C. 
2844) 

§201.24    Secretary's  special  arrangement 
for  services  (bypass). 

(a)  General.  The  Secretary  may  make 
a  special  arrangement  with  one  or  more 
public  or  nonprofit  private  agencies  to 
carry  out  the  migrant  education  program 
in  a  State  if  the  Secretary  determines 
that— 

(1)  An  SEA  is  unwilling  or  unable  to 
conduct  an  educational  program  for  the 
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migratory  children  who  are  eligible  to  be 
served; 

(2)  The  arrangement  would  result  in 
more  efficient  and  economic 
administration  of  the  program:  or 

(3)  The  arrangement  would  add 
substantially  to  the  welfare  or 
educational  attainment  of  the  migratory 
children  who  are  eligible  to  be  served. 

(b)  Availability  of  funds.  The 
Secretary  may  use  all  or  part  of  the  total 
amount  of  the  Chapter  1  migrant 
education  program  grant  available  to  the 
affected  SEA— under  §§  201.20  and 
201.21 — to  make  one  or  more  special 
arrangements. 

(c)  Notice  to  the  SEA.  The  Secretary 
does  not  make  a  special  arrangement 
until  after  the  affected  SEA  has  had 
reasonable  notice  and  an  opportunity 
for  a  hearing. 

(d)  Obligations  of  the  operating 
ugency.  If  the  Secretary  makes  a  special 
arrangement  for  services  through  a 
public  or  nonprofit  private  agency,  that 
operating  agency  shall  administer  its 
project  in  a  manner  consistent  with  an 
SEA's  obligations  under  the  regulations 
in  this  part. 

(Sec.  hTA[»].  20  U.S.C.  3a03(y);  Tltli'  1.  Sec. 
142(r.),  20  U.S.C.  2762(c)) 

§201.25    Amount  of  a  subgrant  to  an  LEA. 

An  SEA  shall  determine  the  amount  of 
a  subgrant  to  an  LEA  or  other  agency 
based  on — 

(a)  The  number  of  children  to  be 
s{Tved: 

(b)  The  nature,  scope,  and  cost  of  the 
proposed  project;  and 

(c)  Any  other  relevant  criteria 
developed  by  the  SEA  consistent  with 
the  provisions  of  §  201.31.  including  the 
SEA's  priorities  concerning  ages  and 
grade  levels  of  children  to  be  served, 
areas  of  the  State  to  be  served,  and 
types  of  services  to  be  provided. 

(Sec.  554(h).  20  U.S.C.  3803(a):  Titlfi  I.  Sees. 
141-142.  20  U.S.C.  2761-2762) 

§§201.26-201.29    [Reserved] 
Subpart  C— Project  Requirements 

§  201.30    Eligibility  of  a  child  to  participate. 

(a)  A  child  may  not  be  counted  under 
§  201.20,  or  be  provided  with  Chapter  1 
migrant  education  program  services, 
until  an  SEA  or  its  operating  agency 
has — 

(1)  Determined  that  the  child  is  either 
a  currently  or  formerly  migratory  child 
as  defined  under  S  201.3;  and 

(2)  Indicated  in  writing  how  the  child's 
eligibility  was  determined. 

(b)  In  determining  the  eligibility  of  a 
child,  an  SEA  and  its  operating  agency 
may  seek  and  obtain  credible 
information  from  any  source,  including 


that  provided  by  the  child  or  his  or  her 
parent  or  guardian.  Neither  the  SEA  nor 
its  operating  agency  is  required  to 
obtain  documentary  proof  of  either  the 
child's  eligibility  of  civil  status  from  the 
child  or  his  or  her  parent  or  guardian. 
However,  the  SEA  and  its  operating 
agency  are  responsible  for  implementing 
procedures  that  ensure  the  correctness 
of  the  information  on  which  the  SEA  or 
the  operating  agency  relies. 

(Sec.  554(a).  20  U.S.C.  3803(a);  Title  1.  Sec. 
141-142.  20  U.S.C.  2761-2762) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0520  ) 

§  201.31    Service  priorltiea. 

(a)  An  SEIA  and  its  operating  agencies 
shall  serve  eligible  migratory  children — 
according  to  their  needs — in  the 
following  order: 

(1)  School-aged  currently  migratory 
children. 

(2)  School-aged  formerly  migratory 
children. 

(3)  Preschool  currently  migratory 
children. 

(4)  Preschool  formerly  migratory 
children. 

(b)  If  in  order  to  provide  Chapter  1 
instructional  services  to  school-aged 
currently  migratory  children,  it  would  be 
necessary  to  provide  day  care  or  similar 
services  to  preschool-aged  currently 
migratory  children,  and  no  other  funds — 
other  than  Chapter  1  funds — are 
available  for  that  purpose,  an  SEA  or  an 
operating  agency  may  provide  Chapter  1 
instructional  services  instead  of  day 
care  services  to  those  preschool  children 
as  if  those  children  had  a  priority  higher 
than  school-aged  formerly  migratory 
children. 

(Sec.  554(a).  20  U.S.C.  3803(a);  Title  I.  Sec.  142 
(a)  and  ib),  20  U.S.C.  2762  (a)  and  (b)) 

§  201.32    Annual  needs  assessment 

An  SEA  and  its  operating  agencies 
that  receive  Chapter  1  migrant  education 
program  funds  shall  base  their  Chapter  1 
migrant  education  program  and  projects 
on  an  annual  assessment  of  educational 
needs  that — 

(a)  Identifies  migratory  children  who 
are  eligible  to  be  served  under 

§  201.20(a): 

(b)  Requires,  consistent  with  the 
service  priorities  in  S  201.31,  the 
selection  of  those  migratory  children  in 
the  greatest  need  of  special  assistance; 
and 

(c)  Determines  the  educational  needs 
of  the  children  selected  to  participate 
with  sufficient  specificity  to  ensure 
concentration  on  those  needs. 

(Sec-  555.  20  U.S.C.  3804:  Sec.  556(b)(2).  20 
U.S.C.  3e05(b)(2);  Title  I,  Sec.  142(a),  20  U.S.C. 
2762(a)) 


§  20 1 .33    Special  allowable  costs  for 
migrant  programs. 

In  addition  to  the  allowable  costs  for 
all  Chapter  1  programs  described  in  34 
CFR  Part  204.  the  SEA  may  use  funds 
available  under  §  201.20  (amount 
available  for  an  SEA  grant)  to  pay  for 
necessary  administrative  functions  that 
are  unique  to  the  State's  Chapter  1 
migrant  education  program  as  long  as 
those  functions  resulted  from  the  SEA's 
dual  role  of  administering  the  program 
and  providing  program  services. 

(Sec.  544(a),  20  U.S.C.  3803(a):  Sec.  5551t ),  20 
U.S.C.  3a04(c):  Sec.  556(b)(2),  20  U.S.C. 
3805(b)(2):  Sec.  556(b)(3).  20  U.S.C.  3805(bii3): 
Title  I.  Sec.  141.  20  U.S.C.  2761) 

§  201.34    Coordination  with  other  migrant 
programs  and  proiects. 

An  SEA  and  its  operating  agencies 
shall  plan  and  operate  the  activities 
described  in  their  applications  in 
coordination  with  migrant  programs  and 
projects  of  other  groups  or  agencies  that 
provide  services  to  migrants  in  the  area 
served  by  the  SEA  and  its  operating 
agencies,  including  migrant  and 
seasonal  farmworker  projects 
administered  under  Section  402  of  the 
job  Training  Partnership  Act  of  1982  and 
under  the  Community  Services  Block 
Grant  Act  of  1981. 

(Sec.  554(a).  20  U.S.C.  38031a);  Title  I.  Sec. 
142.  20  use.  2762:  29  U.S.C.  1592:  45  U.S.C. 

9912) 

§  201.35    Requirements  for  parent 
involvement 

(a)  General.  An  agency  that  receives 
Chapter  1  funds  shall  design  and 
implement  its  Chapter  1  program  or 
projects  in  consultation  with  teachers  of 
children  being  served  and  in 
consultation  with  the  parents  of  the 
children  being  served, 

(b)  Requirements  for  an  operating 
agency  advisory  council.  An  SELA  shall 
require  each  operating  agency  to — 

(1)  Establish  and  consult  with  a  parent 
advisory  council;  and 

(2)  Solicit  actively  parental 
involvement  in  the  planning,  operation, 
and  evaluation  of  its  projects. 

(c)  Requirements  for  the  State 
advisory  council.  An  SEA  shall — 

(1)  Establish  and  consult  with  a  parent 
advisory  council:  and 

(2)  Solicit  actively  parental 
involvement  in  the  planning,  operation, 
and  evaluation  of  the  State's  migrant 
education  program. 

(d)  Advisory  council  procedures.  The 
SEA  is  responsible  for  ensuring  that 
appropriate  procedures  are  devised  and 
made  available  to  the  State's  migrant 
parents  for  establishment  of  and 
consultation  with  State  and  local  parent 
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advisory  councils.  Those  procedures 
must  be  consistent  with  the 
requirements  of  Section  125(a)  of  Title  I. 

(Sec.  554(a).  20  U.S.C.  3803(a):  Sec.  S56(b)(3]. 
20  U.S.C.  3805(b)(3);  Title  1,  Sec.  142(a)(4).  20 
U.S.C.  2762(a)(4)) 

§§201.36-201.39    [Reserved] 

3.  Part  203  is  revised  to  read  as 
follows: 

PART  203-FINANCIAL  ASSISTANCE 
TO  STATE  AGENCIES  TO  MEET 
SPECIAL  EDUCATIONAL  NEEDS  OF 
INSTITUTIONALIZED  NEGLECTED  OR 
DEUNQUENT  CHILDREN  INCLUDING 
CHILDREN  IN  ADULT  CORRECTIONAL 
INSTITUTIONS 

Subpart  A— Applying  for  Chapter  1  Funds 
for  Grants  to  State  Agencies  Serving 
Institutlonailzed  Neglected  or  Delinquent 
Children 

General 

203.1  Purpose. 

203.2  Applicable  regulations. 

203.3  DeHnitions  for  this  program. 
203.4-203.9    [Reserved] 

Application  Procedure 

203.10  State  assurances. 

203.11  State  agencies  that  may  receive 
Chapter  1  funds. 

203.12  Submission  of  a  project  application 
by  the  State  agency  to  the  SEA. 

203.13  SEA  approval  of  an  application. 
203.14-203.19    (Reserved) 

Sul>part  B— Determining  the  Amount  of 
Grants 

203.20    Amount  of  funds  available  for 

Chapter  1  grants. 
203.21-203.29    (Reser^'ed) 

Subpart  C— Protect  Requirements 

203.30  Annual  needs  assessment. 

203.31  Consultation  with  teachers  and 
parents. 

203.32-203.39     [Reserved] 

Authority:  Sees.  552-556.  558.  591-596  of 
Pub.  L.  97-35,  95  Stat.  464-466.  468-469.  480- 
482  (20  U.S.C.  3801-3805.  3807,  3871-3876], 
unless  otherwise  noted. 

Subpart  A— Applying  for  Chapter  1 
Funds  for  Grants  to  State  Agencies 
Serving  Institutionalized  Neglected  or 
Delinquent  Children 

General 

§  203.1    Purpose. 

Under  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (Chapter  1),  the  Secretary  provides 
financial  assistance  to  State  agencies  for 
projects  designed  to  meet  the  special 
educational  needs  of  neglected  or 
delinquent  children — 

(a)  In  institutions  for  neglected 
children; 


(b)  In  institutions  for  delinquent 
children;  and 

(c)  In  adult  correctional  institutions. 

(Sec.  552,  20  U.S.C.  3801;  Sec.  554(a)(2)(C),  20 
U.S.C.  3803(a)(a){C);  Title  1,  Sees.  151-1,52,  20 
U.S.C.  2781-2782) 

§  203.2    Applicable  regulations. 

The  regulations  in  this  Part,  34  CFR 
74.62,  and  34  CFR  Part  204  apply  to 
projects  for  neglected  or  delinquent 
children  for  which  the  Secretary 
provides  financial  assistance  under 
Chapter  1  to  State  agencies,  as  defined 
in  §  203,3. 

(Sees.  552-556,  20  U.S.C.  3801-3805;  Sec.  558, 
20  U.S.C.  3807) 

§  203.3    Definitions  for  this  program. 

(a)  The  definitions  in  34  CFR  204.2 
apply  to  the  programs  covered  by  this 
Part, 

(b)  In  addition  to  the  definitions 
referred  to  in  paragraph  (a)  of  this 
section  the  following  definitions  apply 
to  this  Part: 

"Adult  correctional  institution"  means 
a  facility  in  which  persons  are  confined 
as  a  result  of  a  conviction  of  a  criminal 
offense,  including  persons  under  21 
years  of  age. 

"Custody"  means  custody  as  defined 
by  State  law.  However,  for  the  purposes 
of  this  Part,  a  child  who  resides  in  an 
institution  24  hours  a  day  is  considered 
to  be  in  the  custody  of  the  public  agency 
that  assigned  him  or  her  to  the 
institution. 

"Institution"  means  either  an 
institution  for  neglected  children,  an 
institution  for  delinquent  children,  or  an 
adult  correctional  institution, 

"Institution  for  delinquent  children" 
means  a  facility  which  has  an  average 
length  of  stay  of  at  least  30  days  and 
which  is  operated  for  the  care  of 
children  who  are  in  the  custody  of  a 
public  agency  as  a  result  of  a 
determination  under  State  law  that  they 
are  delinquent. 

"Institution  for  neglected  children" 
means  a  facility  which  has  an  average 
length  of  stay  of  at  least  30  days  and 
which  is  operated  for  the  care  of 
children  who  are  in  the  care  of  a  public 
agency  as  a  result  of  a  determination  of 
neglect  under  State  law. 

"Organized  program  of  instruction" 
means  an  educational  program  (not 
beyond  grade  12)  which  consists  of 
classroom  imtruction  in  basic  school 
subjects  such  as  reading,  mathematics, 
and  vocationally-oriented  subjects,  and 
which  is  supported  by  other  than 
Federal  funds.  Neither  the  manufacture 
of  goods  within  the  institution  nor 
activities  related  to  institutional 
maintenance  are  considered  classroom 
instruction. 


"State  agency"  means  and  agency  of 
State  government  directly  responsible 
for  the  free  public  education  of  children 
in  institutions  for  neglected  or 
delinquent  children  or  in  adult 
correctional  institutions.  This  education 
may  be  provided  in  schools  operated  or 
supported  by  the  State  agency  or  in 
schools  under  contract  or  other 
arrangement  with  that  agency.  The  term 
does  not  include  an  agency  whose 
responsibility  for  these  children  is 
limited  to  the  distribution  of  State 
financial  assistance  to  other  agencies 
that  State  law  makes  direq^y 
responsible  for  the  free  public  education 
of  these  children. 

(Sees.  552-556,  20  U.S.C.  3801-3805;  Sec.  558. 
20  U.S.C.  3807;  Title  I,  Sees.  151  and  152(a),  20 
U.S.C.  2781) 

§§203.4-203.9    [Reserved] 

Application  Procedure 

§203.10    State  assurances. 

A  State  that  wishes  to  receive  Chapter 
1  funds  for  a  project  under  this  Part  shall 
have  on  file  with  the  Secretary 
assurances  that — 

(a)  Have  been  properly  submitted  to 
the  Secretary  by  the  State  educational 
agency  (SEA)  of  that  State;  and 

(b)  Meet  the  requirements  in  Section 
435  of  the  General  Education  Provisions 
Act  as  they  relate  to  fiscal  control  and 
fund  accounting  precedures. 

(Sec.  596,  20  U.S.C.  3876) 

§  203.1 1    State  agencies  that  may  receive 
Chapter  1  funds. 

A  State  agency  that  is  eligible  to 
receive  funds  for  a  fiscal  year  may 
receive  those  funds  through  a  grant  from 
the  SEA,  if  the  State  agency  has  on  file 
with  the  SEA  a  current  Chapter  1  project 
application  that — 

(a)  Describes  the  projects  to  be 
conducted  with  the  Chapter  1  funds;  and 

(b)  Has  been  approved  by  the  SEA. 

(Sec.  555,  20  U.S.C.  3804;  Sec.  556,  20  U.S.C. 
3805) 

(.Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0504) 

§  203. 1 2    Submission  of  a  project 
application  by  the  State  agency  to  the  SEA. 

(a)  Frequency  of  submission.  A  State 
agency  shall  submit  a  Chapter  1  project 
application  to  the  SEA  for  a  period  of 
not  more  than  three  fiscal  years, 
including  the  first  fiscal  year  for  which  a 
grant  is  made  under  that  application. 
During  subsequent  years,  the  State 
agency's  application  must  incorporate 
any  updating  reports  required  by 
paragraph  (c)  of  this  section. 

(b)  Contents  of  the  application.  The 
Chapter  1  project  application  submitted 
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by  the  State  agency  under  this  subpart 
must  include — 

(1)  A  satisfactory  description  of  the 
Chapter  1  project  to  be  conducted; 

(2)  The  assurances  in  Section 
556(b)(2)-(4)  of  Chapter  1; 

(3)  Data  showing  that  the  State  agency 
has  maintained  fiscal  effort  on  the  same 
basis  as  is  required  for  local  educational 
agencies  by  Section  558(a]  of  Chapter  1; 
and 

(4)  A  budget  for  the  expenditure  of 
Chapter  1  funds. 

(c)  Amendments  to  the  application: 
annua]  updating  of  information  in  a 
Chapter  1  application.  A  State  agency 
shall  annually  update  its  Chapter  1 
application  by  submitting  to  its  SEA — 

(1)  Data  showing  that  the  State  agency 
has  maintained  fiscal  effort  on  the  same 
basis  as  is  required  for  IJiAs  by  Section 
558(a)  of  Chapter  1; 

(2)  A  budget  for  the  expenditure  of 
Chapter  1  funds: 

(3)  Any  additional  updating  resulting 
from  significant  changes  in  the  number 
or  needs  of  children  to  be  served,  or  the 
services  to  be  provided;  and 

(4)  Other  information  the  SEA  may 
request. 

(See.  555.  20  U.S.C.  3804:  Sec.  556,  20  U.S.C. 

3805) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1810-0504) 

§  203.13    SEA  approval  of  an  application. 

(a)  Standards  for  approval.  An  SEA 
may  approve  a  State  agency's 
application  for  Chapter  1  funds  if  that 
application  meets  the  requirements  of 
the  Chapter  1  statute  and  the  applicable 
regulations. 

(b)  Effect  of  SEA  approval.  SEA 
approval  of  an  application  under 
paragraph  (a)  of  this  section  requires  the 
State  agency  to  administer  and  operate 
its  project  in  accordance  with  its 
application,  any  amendments,  and 
project  requirements  in  §  203.30-203.31. 
That  approval,  however,  does  not  create 
for  the  State  agency  an  entitlement  to 
receive  a  subgrant  for  a  period  other 
than  the  first  fiscal  year. 

(Sec.  556.  20  U.S.C.  3805;  Title  I,  Sec.  152.  20 
U.S.C.  2762) 

§§  203. 1 4-203. 1 9    [  Reserved  ] 

Subpart  B— Determining  the  Amount 
of  Grants 

§  203.20    Amount  of  funds  available  for 
Chapter  1  grants. 

(a)  Grants  to  State  agencies.  (1)  The 
Secretary  annually  notifies  the  SEA  of 
the  amount  of  funds  that  each  State 
agency  is  eligible  to  receive  in 
accordance  with  the  provisions  of 
Section  151  of  Title  I. 


(2)  The  SEA  shall  notify  each  State 
agency  of  the  amount  available  to  it 
under  paragraph  (a)  of  this  section,  and 
from  that  amount  shall  make  funds 
available  to  the  State  agency  equal  to 
the  cost  of  programs  and  projects 
approved  by  the  SEA  in  accordance 
with  the  procedures  prescribed  in 
§S  203.12  and  203.13.  The  amount  of 
funds  made  available  to  a  State  agency 
may  not  exceed  the  amount  the  agency 
is  entitled  to  receive  under  paragraph 
(b)(1)  of  this  section. 

(b)  Amount  of  grants.  (1)  The 
Secretary  computes  grants  under 
Section  151  of  Title  I  based  on — 

(il  Average  daily  attendance  data 
determined  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this 
section,  in  the  schools  operated  or 
supported  by  the  State  agencies;  and 

(ii)  The  applicable  average  per  pupil 
expenditure  data. 

(2)  On  a  date  specified  by  the 
Secretary  for  each  year,  the  SEA  shall 
provide  the  Secretary  with  the  data 
described  in  paragraphs  (b)(1)  (i)  and  (ii) 
of  this  section  necessary  for  this 
computation. 

(c)  Determination  of  average  daily- 
attendance.  (1)  Average  daily 
attendance  is  computed  for  each 
institution  by — 

(i)  Calculating  from  daily  attendance 
records  the  total  number  of  days  of 
attendance  of  children  in  the  organized 
program  of  instruction,  as  defined  in 
§  203.3.  during  the  most  recently 
completed  school  year;  and 

(ii)  Dividing  that  total  by  180. 

(2)  For  the  purpose  of  computing 
average  daily  attendance — 

(i)  A  child  is  counted  as  being  in  a  full 
day  of  attendance  for  each  day  he  or  she 
attends  the  organized  programs  of 
institution  for  three  (3)  or  more  hours; 
and 

(ii)  A  child  is  counted  as  being  in  one- 
half  ( Vz)  day  of  attendance  for  each  day 
he  or  she  attends  the  organized  program 
of  instruction  for  at  least  one  (1)  hour, 
but  less  than  three  (3)  hours. 

(3)  To  be  counted  in  average  daily 
attendance  a  child  must  be — 

(i)  In  the  custody  of  the  public  agency 
that  assigned  him  or  her  to  an 
institution; 

(ii)  One  for  whom  a  State  agency  is 
providing  a  free  public  education;  and 

(iii)  For  at  least  ten  hours  a  week  in 
an  organized  program  of  instruction  for 
which  daily  attendance  records  are 
kept. 

(4)  For  the  purpose  of  computing  an 
allocation  under  this  Part,  the  Secretary 
may  not  count  a  child  who  is  counted  in 
average  daily  attendance  under  the 
provisions  of  Part  D,  Subpart  2  of  Title  I 
(Programs  for  Handicapped  Children). 


(Sec.  554,  20  U.S.C.  3803:  Title  1.  Sec.  151,  20 
U.S.C.  2781] 

(Approved  by  the  Ofrice  of  Management  and 
Budget  under  control  numl>er  1810-0060) 

§§203.21-203.29    [Reaervad] 

Subpart  C— Projoct  Requirement* 
§  203.30    Annual  needs  asaesamenL 

A  State  agency  that  receives  Chapter 
1  funds  shall  base  its  Chapter  1  project 
on  an  annual  assessment  of  educational 
needs  of  the  children  in  the  institution 
that— 

(a)  Requires  the  selection  of  those 
institutionalized  children  in  the  greatest 
need  of  special  assistance:  and 

(b)  Determines  the  educational  needs 
of  the  children  selected  to  participate 
with  sufficient  specificity  to  ensure 
concentration  on  those  needs. 

(Sec.  555,  20  U.S.C.  3804;  Sec.  556(b)(2).  20 
U.S.C.  3805(b)(2)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0504) 

§  203.31    Consultation  wWi  teactwrs  and 
parents. 

(a)  An  agency  that  receives  Chapter  1 
funds  for  programs  supported  under  this 
Part  shall  design  and  implement  its 
Chapter  1  project  in  consultation  with 
teachers  of  the  children  being  served 
and.  to  the  extent  feasible,  in 
consultation  with  parents  of  the  children 
being  served. 

(b)  To  meet  the  consultation 
requirement  in  paragraph  (a)  of  this 
section,  an  agency  operating  projects  for 
neglected  or  delinquent  children  may. 
but  is  not  required  to.  establish  and  use 
parent  advisory  councils. 

(Sec.  554(a).  20  U.S.C.  3803(a):  Sec.  556(b)(3), 
20  U.S.C.  3805(b)(3)) 

§§203.32-203.39    [Reserved] 

4.  New  Part  204  is  added  to  read  as 
follows: 

PART  204— GENERAL  DEFINITIONS 
AND  ADMINISTRATIVE,  PROJECT, 
FISCAL.  AND  DUE  PROCESS 
REQUIREMENTS  FOR  CHAPTER  1 
PROGRAMS 

Subpart  A— General  Definltlona  and 
Applicability 

Sec. 

204.1  Applicability  of  regulations  in  this 
Part. 

204.2  Definitions. 

204.3  Acronyms  that  are  frequently  used. 
204.4-204.9    [Reserved]. 

Subpart  B — General  Administrative 
Requirements 

204.10  Recordkeeping  requirements. 

204.11  Access  to  records  and  audits. 

204.12  Audit  claims. 
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Sec. 

204.1.3     State  rulemaking  and  other  SEA 

responsibilities.  [Reserved] 
204.14    Availability  of  funds. 
204.15-204.19     IReserved) 

Subpart  C— Project  Requirements 

204.20  Sufficient  size,  scope,  and  quality  of 
project. 

204.21  Annual  meeting  of  pdrenls. 
IReserved] 

204.22  Allowable  costs.  JReserved] 

204.23  Evaluation.  [Reserved] 
204.24-204.29     [Reserved] 

Subpart  0— Fiscal  Requirements 

20^.30     .Maintenance  of  effort .  [Reserved]. 
204  31     Waiver  of  the  maintenance  of  effort 

requirement.  [Reserved] 
204  32     Supplement,  not  supplant.  [Reserved] 
204  33-204.39     [Reserved] 

Subpart  E— Due  Process  Procedures 

2U4.40 
20441 
204.42 
20.143 
204.44 
204.45 
204.46 
204.47 
204.48 
2iH.49 
20  J  50 
i.>4,51 
20452 
Pan 


General. 
Jurisdiction. 
Definitions. 

Eligibility  for  revis-w.  [Reserved]. 
Written  notice. 

Filing  an  application  for  review. 
Review  of  the  written  notice. 
Acceptance  of  the  applicution. 
Rejection  of  the  application. 
Intervention. 

Practice  and  procedure.  [Reserved] 
The  Panel's  decision. 
Opportunity  to  comment  on  the 
s  decision. 

204.53  The  Secretary's  decision.  [Reserved] 

204.54  Cease  and  desist  hearing. 

204.55  Cease  and  desist  written  report  and 
order. 

204. 5fj     Enforcement  of  a  cease  and  desist 

order. 
204.57-204.59     [Reserved] 

Authority:  Sees.  552-556.  558.  ,591-596  of 
Pub.  L.  97-35.  95  Stat.  464-4R5.  468-409.  480- 
482  |20  U  S.C.  3801-3805.  3807.  3871-3876). 
unless  otherwise  noted. 

Subpart  A— General  Definitions  and 
Applicability 


§  204.1 
Part 


Aprflicabillty  of  regulations  In  this 


The  regulations  in  this  Part  apply  to 
all  Chapter  1  programs  except  where 
otherwise  noted. 

(Soi-.s.  532-556,  20  U.SC.  3801-3805;  Sec.  558, 
20  use.  3ft07:  Sees.  .591-596.  20  U.S.C.  3871- 
3876) 

§204.2    Definitions. 

(a)  The  definitions  in  Section  595  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981  apply  to  the 
programs  covered  by  this  part. 

(b)  In  addition  to  the  definitions 
referred  to  in  paragraph  (a)  of  this 
section,  the  following  definitions  apply 
to  this  Part: 

"Chapter  1"  means  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981. 

"Children"  means,  except  where 
otherwise  stated — 


(l)(i)  Persons  up  to  age  21  who  are 
entitled  to  a  free  public  education  not 
above  grade  12; 

(ii)  Preschool  children;  and 

(2)  For  the  purposes  of  the  Chapter  1 
State-operated  program  for  handicapped 
children,  persons  aged  birth  to  21. 

"Fiscal  year"  means  the  Federal  fiscal 
year — a  period  beginning  on  October  1 
and  ending  on  the  following  September 
30 — or  another  12-month  period 
normally  used  by  the  SE.A  for 
recordkeeping. 

"Preschool  children"  means  children 
who  are — 

(1)  Below  the  age  and  grade  level  dt 
whii;h  the  agency  provides  free  public 
education;  and 

(2)  Of  the  age  or  grade  level  at  which 
they  can  benefit  from  an  organized 
instructional  program  provided  in  a 
school  or  instructional  setting. 

"Public,"  as  applied  to  an  agency, 
organization,  or  institution,  means  under 
the  administrative  supervision  or  control 
of  a  government  other  than  the  Federal 
Government. 

"Title  I"  means  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended. 

(c)  Any  term  used  in  the  provisions  of 
Title  I  referenced  in  Section  534  of  the 
Education  Consolidation  and 
Improvement  Att  of  1981  and  not 
defined  in  Section  595  of  Chapter  1  has 
the  same  meaning  as  that  term  was 
given  in  Title  I. 

(d)  The  definitions  in  34  CFR  Fart  77 
(Definitions  Thai  Apply  to  Department 
Regulations)  that  apply  generally  to 
education  programs  do  not  apply  to 
piograms  covered  by  this  Part. 

(e)  Additional  definitions  pertaining  to 
the  due  process  procedures  in  §§  204.40- 
204.56  are  found  in  §  204.42. 

(Sees.  552-556.  20  U.S.C.  3801-3805:  Sec.  558. 
20  U.S.C.  3807;  Sec.  595.  20  U.S.C.  3875) 

§  204.3    Acronyms  tttat  are  frequently 
used. 

The  following  acronyms  are  used 
frequently  in  this  Part  and  in  .14  CFR 
Parts  200  through  203: 

"LEA"means  local  educational 
agency. 

"SEA"  means  State  educational 
agency. 

(Sees.  525-556,  20  U.S.C.  3601-3805;  Sec.  558. 
20  U.S.C.  3807;  Sec.  595,  20  U.S.C.  3875) 

§§204.4-204.9    [Reserved] 

Subpart  B— General  Administrative 
Requirements 

§  204.10    Recordkeeping  requirements. 

(a)  The  SEA  and  any  other  agency 
that  receives  Chapter  1  funds  shall  u.-^e 
fiscal  control  and  fund  accounting 


procedures  that  will  ensure  proper 
disbursement  of  and  accounting  for 
Chapter  1  funds. 

(b)  The  SEA  and  any  other  agency 
that  receives  Chapter  1  funds  shall 
keep — 

(1)  Records  of  the  amount  and 
disposition  of  all  Chapter  1  funds, 
including  records  that  show  the  share  of 
the  cost  provided  from  non-Chapter  1 
sources; 

(2)  Other  records  that  are  needed  to 
fdf.ilitdte  tin  effective  audit  of  the 
Chapter  1  project  and  that  show 
compliance  with  Chapter  1 
requirements:  and 

(3)  Evaluation  data  collected  under 
Chapter  1. 

(-:)  All  records  required  under  this 
section  must  be  retained — 

(1)  For  five  years  after  the  completion 
of  the  activity  for  which  the  funds  were 
used; 

(2)  Until  all  pending  audits  or  reviews 
concerning  the  Chapter  1  project  have 
been  completed;  and 

(3)  Until  all  findings  and 
recommendations  arising  out  of  any 
audits  concerning  the  Chapter  1  project 
have  been  fmally  resolved. 

(Sec.  555ld;.  20  U  S.C.  3804(d):  Sec.  5,06(b)  20 
U.S.C.  3805(b);  See.  437(d)  of  GEPA.  20  U.S.C. 
1232f(a);  Sec.  596(d).  20  U.S.C.  3876(d)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0504) 

§  204. 1 1     Access  to  records  and  audits. 

(a)  FederuJ  responsibilities.  (l)(i)  For 
the  purpose  of  evaluating  and  reviewing 
the  use  of  Chapter  1  funds,  the  Secretary 
and  the  Comptroller  General  of  the 
United  States,  and  their  authorized 
representatives,  shall  have  access  to 
any  records  and  personnel  that  may  be 
related  or  pertinent  to  programs  assisted 
with  Chapter  1  funds. 

(ii)  Any  agency  that  receives  Chapter 
1  funds  shall  agree  to  cooperate  with  the 
Inspector  General  of  the  Department  in 
the  conduct  of  audits  authorized  by  the 
Inspector  General  Act  of  1978,  including 
providing  access  to  information  and 
access  to  agency  personnel  for  the 
purpose  of  obtaining  explanations  of  the 
information. 

(2)  Unless  the  Secretary  decides  to 
compromise  an  audit  claim  under 
§  204.12(b).  an  SEA  shall  repay  to  the 
Department  the  amount  of  Chapter  1 
funds  that  the  Department  determines 
after  an  audit  was  not  spent  in 
accordance  with  applicable  law. 

(b)  State  and  local  responsibilities.  [1] 
Any  State  or  local  government  that 
receives  Chapter  1  funds  shall  comply 
with  the  audit  requirements  in  34  CFR 
74.62.  which  implements  the  Office  of 
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Management  and  Budget  Circular  A-102. 
Attachment  P. 

(2)(i)  An  agency  that  receives  Chapter 
1  funds  shall  repay  to  the  SEA  the 
amount  of  Chapter  1  funds  determined 
by  the  State  not  to  have  been  spent  in 
accordance  with  applicable  law. 

(ii)  If  the  SEA  recovers  funds  under 
paragraph  (b)(2)(i)  of  this  section  during 
the  period  in  which  the  misspent 
Chapter  1  funds  are  still  available  for 
obligation  under  the  terms  of  Section 
412(b)  of  GEPA  (relating  to  the 
availability  of  appropriations),  the  SEA 
shall  treat  the  recovered  funds  as 
Chapter  1  funds  and — 

(A)  If  the  agency  repaying  is  an  LEA 
or  operating  agency — 

(/)  Reallocate  those  funds  for  proper 
use  to  eligible  LEAs  and  operating 
agencies  other  than  the  agency  that  was 
found  to  have  misspent  the  funds; 

(1^1  Return  the  funds  for  proper  use  to 
the  LEA  or  operating  agency  from  which 
they  were  recovered;  or 

[3]  Return  the  funds  to  the 
Department;  and 

(B)  If  the  agency  repaying  is  a  Slate 
agenc> — 

{/)  Return  the  funds  for  proper  use  to 
the  agency  from  which  they  were 
recovered;  or 

[L'j  Return  the  funds  to  the 
Department. 

(iii)  If  the  Chapter  1  funds  that  an  SEA 
recovers  under  paragraph  (b)(2)(i)  of  this 
section  are  no  longer  available  for 
obligation  under  the  terms  of  Section 
412;b)  of  GEPA,  the  SEA  shall  return 
those  funds  to  the  Department. 

(Sfc.  555(d).  20  U.S.C.  38(M((1|:  Sec.  SSOiL).  20 
U.S.C.  3805(1.):  Sec.  437(b)  of  GEPA.  20  U.S  C. 
i;:32ritj);  Sec.  452  of  GEPA.  20  I'.S.C  1234a: 
St'f;.  1744  of  thy  Omnihiis  Budget 
RiMjonclliHtion  Act  of  1981.  31  U.S.C.  7304: 
Sees.  3.  4.  and  6  of  the  Inspector  f.eneral  Ai.t 
of  1978.  Pub.  I..  95-452  (5  U.S  C.  App  ).  Sec. 
2(12  of  the  Irilerjiovernmrntiii  Cuoperiition  Ac! 
of  1068.  Pub.  1,.  90-577  (42  f.S.C.  4: 12)) 

§  204.12    Audit  claims. 

(a)  Establishment  of  cluinis.  After  a 
State  or  Federal  audit  is  conducted,  the 
Department  may  estiiblish  an  audit 
claim. 

(b)  Cumpromise.  In  deciding  whether 
to  compromise  audit  claims,  or  in 
recommending  possible  compromise  to 
the  United  States  Department  of  Justice 
(the  Federal  agency  that  reviews 
proposed  compromises  of  claims  in 
excess  of  $50,000),  the  Secretary  takes 
into  account — 

(1)  The  cost  of  collecting  the  claim; 

(2)  The  probability  of  the  claim  being 
upheld; 

(3)  The  nature  of  the  \  iolation; 

(4)  Whether  the  practices  of  the 
agency  receiving  Chapter  1  funds  that 


resulted  in  the  audit  findings  have  been 
corrected  and  will  not  recur; 

(5)  Whether  collection  would  be  in  the 
public  interest  or  practical; 

(fa)  Whether  the  agency  receiving 
Chapter  1  funds  is  in  all  respects  in 
compliance  with  Chapter  1; 

(7)  The  extent  to  which  the  agency 
receiving  Chapter  1  funds  agrees  to  use 
non-Federal  funds  to  supplement 
Chapter  1  programs;  and 

(8)  Other  relevant  considerations. 

(Sec.  555(d),  20  U  S.C  3804(d):  Sec.  55li(b).  20 
U.S.C.  38n5(h):  Sec.  452  of  GEPA.  20  US  C. 
1234a;  Federal  Claims  Coileriion  Art.  31 
U.S.C.  951  et  seq:.  4  CFR  Purl  103) 

§204.13    State  rulemaking  and  other  SEA 
responsibilities.  [Reserved] 

§  204. 1 4    Availability  of  funds. 

(a)  An  SEA  or  any  other  agency  that 
receives  Chapter  1  funds  may  obligate 
funds  during  the  Federal  fiscal  year  for 
which  the  funds  were  appropriated  and 
during  the  succeeding  Federal  fiscal 
year. 

(b)  The  SEA  or  any  other  agency  shall 
return  to  the  Department  any  funds  not 
obligated  by  the  end  of  the  succeeding 
Federal  fiscal  \rar. 

(c)(1)  Chapter  1  funds  are  obligated 
when  an  SEA  or  any  other  agency — 

(i)  Commits  funds,  according  to  State 
law  or  practice,  to  the  support  of 
specific  programmatic  or  administrative 
activities;  and 

(ii)  Identifies  Chapter  1  funds 
allocated  for  a  particular  F'ederal  fiscal 
year  as  supporting  those  spet;ific 
programmatic  or  administrative 
activities. 

(2)  For  purposes  of  this  section,  the 
SEA's  distribution  of  funds  to  any  other 
agency  is  not  the  obligiiti(>ri  of  those 
funds. 

(Sec.  59f>.  20  U.S.C.  3H76:  S-c  412ib)  of  CY.VA. 
20  U.S.C.  1225(bl) 

§§  204. 1 5-204. 1 9    ( Reserved  I 
Subpart  C— Project  Requirements 

§  204.20    Sufficient  size,  scope,  and  quality 
of  project. 

An  agency  that  receives  Chapter  1 
funds  shall  use  those  funds  for  a  project 
that  is  of  sufficient  size,  scope,  and 
o.uality  to  give  reasonable  promise  of 
substantial  progress  toward  meeting  the 
special  educational  needs  of  the 
children  being  served. 

(Sec.  555,  20  U.S.C.  3804:  Sec.  5,i6|b)(3).  20 
U  S.C.  3805(b)(31) 


§  204.21    Annual  meeting  of  parents. 
(Reserved] 

§  204.22    Allowable  costs.  1  Reserved  ] 

§  204.23    Evaluation.  ( Reserved  ] 

§§  204.24-204.29    I  Reserved  ] 

Subpart  D— Fiscal  Requirements 

§  204.30    Maintenance  of  effort. 
(Reserved] 

§204.31    Waiver  of  tfM  maintenance  of 
effort  requirement.  {Reserved] 

§  204.32    Supplement,  not  supplant. 
[Reserved] 

§§204.33-204.39    (Reserved] 

Subpart  E— Due  Process  Procedures 

§  204.40    General. 

(a)  Sections  204.41  through  204.50 
contain  rules  for  the  conduct  of 
proceedings  arising  under  Chapter  \ 
regarding — 

(1)  The  review  of  final  audit 
determinations; 

(2)  Withholding  hearings; 

(3)  Cease  and  desist  proceedings;  and 

(4)  Other  proceedings  designated  by 
the  Secretary. 

(i;J  If  the  Secretary  designates  other 
proceedings  to  the  Education  Appeal 
Board  under  paragraph  (a)(4)  of  this 
section,  the  designation  may  specify  that 
certain  of  the  rules  governing  Board 
proceedings  are  modified  as  may  be 
appropriate. 

(Sue  592.  20  U.S.C.  3872;  Sec.  451(h)  of  GEPA. 
20  U.S.C.  1234(a);  Sec.  452  of  GEPA.  20  U.S  C. 
1234a:  Sec  454  of  GEPA.  20  U.S.C.  1234c) 

§  204.41     Jurisdiction. 

Under  Chapter  1,  the  Bducdtion 
Appeal  Board  has  jurisdiction  to — 

(a)  Review  final  audit  determinations; 

(b)  Conduct  withholding  hearings; 

(c)  Conduct  cease  and  desist 
proceedings;  and 

(d)  Conduct  other  proceedings 
designated  by  the  Secretary. 

(Sec.  592.  20  U.S.C.  3872;  Sec.  451(a!  of  GEPA. 
20  U.S.C.  1234(a);  Sec.  452  of  GEPA.  20  U.S.C 
12348:  Sec.  454  of  GEPA.  20  U.S.C.  1234r) 

§  204.42    Definitions. 

For  the  purposes  of  §§  204.40  through 
204.56,  the  following  definitions  apply: 

"Appellant"  means  an  SEA  that 
requests — 

(a)  A  review  of  a  final  audit 
determination; 

(b)  A  withholding  hearing;  or 

(c)  A  hearing  in  other  proceedings 
designated  by  the  Secretary. 

"Authorized  Department  official" 
means — 

(a)  The  Secretpry;  or 
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(b)  A  person  employed  by  the 
Department  who  has  been  designated  to 
act  under  the  Secretary's  authority. 

"Board"  means  the  Education  Appeal 
Board  of  the  Department. 

"Board  Chairperson"  means  the  Board 
member  designated  by  the  Secretary  to 
serve  as  administrative  officer  of  the 
Board. 

"Cease  and  desist"  means  to 
discontinue  a  prohibited  practice  or 
initiate  a  required  practice. 

"Final  audit  determination"  means  a 
written  notice  by  an  authorized 
Department  official  issued  after  an  audit 
disallowing  expenditures  made  by  a 
recipient  under  Chapter  1. 

"Hearing"  means  any  review 
proceeding  conducted  by  the  Board. 

"Panel"  means  an  Education  Appeal 
Board  Panel,  consisting  of  at  least  three 
members  of  the  Board,  designated  by 
the  Board  Chairperson  to  conduct  any 
case. 

"Panel  Chairperson"  means  the 
person  designated  by  the  Board 
Chairperson  to  serve  as  the  presiding 
officer  of  a  Panel. 

"Party"  means — 

(a)  The  recipient  requesting  or 
appearing  at  a  hearing  under  the 
regulations  in  this  part; 

(b)  The  authorized  Department  official 
who  issued  the  fmal  audit  determination 
being  appealed,  notice  of  an  intent  to 
withhold  funds,  the  cease  and  desist 
complaint,  or  any  other  notice  that  the 
Board  has  jurisdiction  to  review;  and 

(c)  Any  person,  group,  or  agency 
whose  application  to  intervene  is 
approved. 

"Recipient"  means  the  named  party  or 
entity  that  initially  received  Federal 
funds  under  Chapter  1. 

"Withholding"  means  stopping 
payment  of  Federal  funds  under  Chapter 
1  to  a  recipient  and  stopping  the 
recipient's  authority  to  charge  costs 
under  Chapter  1  for  the  period  of  time 
the  recipient  is  in  violation  of  a 
requirement. 

(Sec.  592.  20  U.S.C.  3872:  Sec.  451(a),  (e)  of 
GEPA.  20  U.S.C.  1234(a),  (e):  Sec.  452  of 
GEPA,  20  U.S.C.  1234a:  Sec.  454  of  GEPA,  20 
U.S.C.  1234c) 

§  204.43    Eligibility  for  review  [  Reserved  ] 

§204.44    Written  notice. 

(a)  Written  notice  of  a  final  audit 
determination.  (1)  An  authorized 
Department  official  issues  a  written 
notice  of  a  final  audit  determination  to  a 
recipient  in  connection  with  Chapter  1. 

(2)  In  the  written  notice,  the 
duthorized  Department  ofricial — 

(i)  Lists  the  disallowed  expenditures 
made  by  the  recipient: 


(ii)  Indicates  the  reasons  for  the  final 
audit  determination  in  sufficient  detail 
to  allow  the  recipient  to  respond; 

(iii)  Cites  the  requirements  with  which 
the  recipient  has  allegedly  failed  to 
comply;  and 

[iv]  Advises  the  recipient  that  it  must 
repay  the  disallowed  expenditures  to 
the  Department  or,  within  30  calendar 
days  of  its  receipt  of  the  written  notice, 
request  a  review  by  the  Board  of  the 
final  audit  determination. 

(3)  The  authorised  Department  official 
sends  the  written  notice  to  the  recipient 
by  certified  mail  with  return  receipt 
requested. 

(b)  Written  notice  of  an  intent  to 
withhold  funds.  (1)  An  authorized 
Department  official  issues  a  written 
notice  to  a  recipient  under  Chapter  1  of 
an  intent  to  withhold  funds. 

[2]  In  the  written  notice,  the 
authorized  Department  official — 

(i)  Indicates  the  reasons  for  finding 
that  the  recipient  failed  to  comply 
substantially  with  a  requirement  that 
applies  to  the  funds; 

(ii)  Cites  the  requirement  with  which 
the  recipient  has  allegedly  failed  to 
comply;  and 

(iii)  Advises  the  recipient  that  it  may. 
within  30  calendar  days  of  its  receipt  of 
the  written  notice,  request  a  hearing 
before  the  Board. 

(3)  The  authorited  Department  official 
sends  the  written  notice  to  the  recipient 
by  certified  mail  with  return  receipt 
requested. 

(c)  Written  notice  of  a  cease  and 
desist  complaint.  (1)  The  Secretary 
issues  a  written  notice  of  a  cease  and 
desist  complaint  to  a  recipieiit  under 
Chapter  1.  The  cease  and  desist 
proceeding  may  be  used  as  an 
alternative  to  a  withholding  hearing. 

(2)  In  the  written  notice,  the 
Secretary — 

(i)  Indicates  the  reasons  for  finding 
that  the  recipient  failed  to  comply 
substantially  witli  a  requirement  that 
applies  to  the  funds: 

(ii)  Cites  the  requirement  with  which 
the  recipient  has  allegedly  failed  to 
comply;  and 

(iii)  Gives  notice  of  a  hearing  that  is  to 
be  held  at  least  3D  calendar  days  after 
the  date  the  recipient  receives  the 
written  notice. 

(3)  The  Secretary  sends  the  written 
notice  to  the  recipient  by  certified  mail 
with  return  receipt  requested. 

(d)  Written  notce  of  other 
determinations.  (1)  The  Secretary  may 
issue  a  written  notice  to  a  recipient 
under  Chapter  1  of  any  other 
determination  with  regard  to  the 
recipient's  use  of  these  funds. 

(2)  That  notice  indicates  that  the 
Secretary  has  designated  the  Board  to 


hear  any  application  for  review  that  the 
recipient  may  file  and  specifies  that  the 
recipient  may  file  an  application  for 
review  within  30  calendar  days  of 
recpeint  of  the  notice. 

(3)  The  Secretary  sends  the  written 
notice  to  the  recipient  by  certified  mail 
with  return  receipt  requested. 

(Sec.  592(a),  20  U.S.C.  3872(a):  Sec.  451  (a),  (e) 
of  GEPA,  20  U.S.C.  1234  (a),  (e):  Sec.  452(a)  of 
GEPA,  20  U.S.C.  1234a(a):  Sec.  454(a)  of 
GEPA.  20  U.S.C.  1234c(a)) 

§  204.45    Filing  an  application  for  review. 

(a)  An  appellant  seeking  review  of  a 
final  audit  determination,  a  withholding 
hearing,  or  other  determination 
designated  by  the  Secretary  shall  file  a 
written  application  with  the  Board 
Chairperson  no  later  than  30  calendar 
days  after  the  date  it  receives  the 
written  notice. 

(b)  In  the  application,  the  appellant 
shall  attach  a  copy  of  the  written  notice 
and  shall,  to  the  satisfaction  of  the 
Board  Chairperson — 

(1)  Identify  the  issues  and  facts  in 
dispute;  and 

(2)  State  the  appellant's  position, 
together  with  the  pertinent  facts  and 
reasons  support  that  position. 

(Sec.  592(a).  20  U.S.C.  3872(a):  Sec.  451  (a),  (e) 
of  GEPA.  20  U.S.C.  1234  (a),  (e):  Sec.  452(b)  of 
GEPA.  20  U.S.C.  1234a(b)) 

§204.46    Review  Of  tlie  written  notice. 

(a)  The  Board  Chairperson  reviews 
the  written  notice  of  the  fmal  audit 
determination,  intent  to  withhold  funds, 
or  other  determination  after  an 
application  is  received  under  §  204.45  to 
ensure  that  the  written  notice  meets  the 
applicable  requirements  in  §  204.44. 

(b)  If  the  Board  Chairperson  decides 
that  the  written  notice  does  not  meet  the 
applicable  requirements  in  S  204.44,  the 
Board  Chairperson — 

(1)  Returns  the  determination  to  the 
official  who  issued  it  so  that  the 
determination  may  be  properly 
modified;  and 

(2)  Notifies  the  appellant  of  that 
decision. 

(c)  If  the  official  makes  the 
appropriate  modifications  and  the 
appellant  wishes  to  pursue  its  appeal  to 
the  Doard,  the  appellant  shall  amend  its 
application  within  30  calendar  days  of 
the  date  it  recesjives  the  modifications. 

(Sec.  592(a).  20  iJ.S.C.  3872(a):  Sec.  451  (a),  (e) 
of  GEPA,  20  U.S.C.  1234  (a),  (e):  Sec.  452(b)  of 
GEPA,  20  U.S.C.  1234a(b)) 

§  204.47    Acceptance  of  the  application. 

If  the  appellant  files  an  application 
that  meets  the  requirements  of  S  204.45. 
the  Board  Chairperson — 


Federal  Register  /  Vol.  50.  No.  83  /  Tuesday.  April  30.  1985  /  Rules  and  Regulations  18419 


(a)  Issues,  within  45  days  of  receiving 
the  application,  a  notice  of  the 
acceptance  of  the  application  to  the 
appellant  and  to  the  authorized 
Department  official  who  issued  the 
written  notice; 

(b)  Publishes  a  notice  of  acceptance  of 
the  application  in  the  Federal  Register 
prior  to  the  scheduling  of  initial 
proceedings; 

(c)  Refers  the  appeal  to  a  Panel; 

(d)  Arranges  for  the  scheduling  of 
initial  proceedings;  and 

(e)  Forwards  to  the  Panel  and  the 
parties  an  initial  hearing  record  that 
includes — 

(1)  The  written  notice; 

(2)  The  appellant's  application;  and 

(3)  Other  relevant  documents,  such  as 
audit  reports. 

(S(!C.  5'J2(.i).'5o  U  S.C  M72(,i);  Sec.  451  (.i).  (e) 
of  CEP.X.  20  U  S.C.  12:14  (h).  (c):  S'.^c.  4.=S2(t))  of 
CEPA.  2()IJS.C.  12:i4,i(b)) 

§  204.48    Rejection  of  the  application. 

(■i)  If  the  Board  Chairperson 
determines  that  an  application  does  not 
satisfy  the  requirements  of  §  204.45,  the 
Board  Chairperson,  within  45  days  of 
receiving  the  application,  returns  the 
application  to  the  appellant,  together 
with  tiie  reasons  for  the  rejection,  by 
ccrlifu'd  mail  with  return  receipt 
requested. 

(b)  The  appellant  has  20  calendar 
(.'ays  after  the  date  it  receives  the  notice 
of  r(  jection  to  file  an  aic  eptable 
application. 

(c)  If  an  application  is  rejected  twice, 
llu.'  Department  may  take  appropriate 
a(!ministr,?tive  aition  to — 

(1)  Collect  the  expenditures 
dis.illowed  in  the  final  audit 
determination: 

(2)  Withhold  funds;  or 

(3)  Carry  out  the  decision  described  in 
the  written  determination. 

iSec.  5'.)2|.h).  20  U.S.C.  :JH72(a):  Sec.  451  (,i).  (.■) 
of  C;KPA  20  U.S.C.  12;)4  (0.  (e):  Sue.  452(b|  of 
(;F.PA,  20U.S.C.  12:i4H(b)) 

§  .'>04.49    Intervention. 

(a)  A  person,  group,  or  agency  w;!h  an 
interest  in  and  having  relevant 
information  about  a  case  before  the 
Board  may  file  with  the  Board 
Chairperson  an  application  to  iniervene. 

(b)  The  application  to  intervene  must 
contain — 

(1)  A  statement  of  the  applicant's 
interest;  and 

(2)  A  summary  of  the  relevant 
information. 

(c)(1)  If  the  application  is  filed  before 
a  case  is  assigned  to  a  Panel,  the  Board 
Chairperson  decides  whether  approval 
of  the  application  to  intervene  will  aid 
the  Panel  in  its  disposition  of  the  case. 


(2)  If  the  application  is  filed  after  the 
Board  Chairperson  has  assigned  the 
case  to  a  Panel,  the  Panel  decides 
whether  approval  of  the  application  to 
intervene  will  aid  the  Panel  in  its 
disposition  of  the  case. 

(d)  The  Board  Chairperson  notifies  the 
applicant  seeking  to  intervene  and  the 
other  parties  of  the  approval  or 
disapproval  of  the  application  to 
intervene. 

(e)  If  an  application  to  intervene  is 
approved,  the  iniervenor  becomes  a 
party  to  the  proceedings. 

(f)  If  an  application  to  intervene  is 
disapproved,  the  applicant  may  scbr  .t 
to  the  Board  Chairperson  an  amende  J 
application  to  intervene. 

(Sec.  4.-11  (Hi,  (e)  of  CF.PA,  20  IJ  S.C.  12:14  [■'.). 

§  204.50    Practice  and  procedure. 
I  Reserved  I 

§  204.51    Ttie  Panel's  decision. 

(a)  The  Panel  issues  a  decision,  based 
on  the  record  as  a  whole,  in  an  appeal 
from  a  final  audit  determination,  a 
notice  of  an  intent  to  withhold  funds,  or 
other  final  determination  within  180 
days  after  receiving  the  parties'  final 
submissions,  unless  the  Board 
Chairperson,  for  good  cause  shown, 
grants  the  Panel  an  extension  of  this 
deadline. 

(b)  'I'he  Board  Chairperson  submits 
the  Panel's  decision  to  the  Secretary  and 
sends  a  copy  to  each  party  by  certified 
mail  with  return  receipt  requested. 

(Shc.  592(a),  20  I 'S.C.  387:^(:i);  Sec.  4.'5I  (h),  (e) 
of  CEPA.  20  U.S.C.  1234  (rt).  (h).  Sec.  4o2l.1)  of 
C;EPA.  20  U.S.C.  1234a(d)) 

§  204.52    Opportunity  to  comment  on  the 
Panel's  decision. 

(a)  Initial  conimants  ami 
rccontmendations.  Each  party  has  the 
opportunity  to  file  comments  ancT 
recommenddtions  on  the  Panel's 
decision  in  §  204.51  with  the  Board 
Chairperson  within  15  calendar  days  of 
the  date  the  party  receives  the  Panel's 
derision. 

(b)  Rpspo.nsivt!  comnwrts  and 
rucommendaticns.  The  Board 
Chairperson  sends  a  copy  of  a  party's 
initial  commeius  and  recommendations 
to  each  of  the  other  parties  by  certified 
mail  with  return  receipt  requested.  Each 
parly  may  file  responsive  comments  and 
recommendations  with  the  Board 
Chairperson  within  seven  days  of  the 
date  the  party  receives  the  initial 
comments  and  recom.mcndations. 

(r)  Fon\'ard:n\^  comments.  The  Board 
Chairperson  forwards  the  parties'  initial 
and  responsive  comments  on  the  Panel's 
decision  to  ihe  Secretarv. 


(Sec.  592(a],  20  U.S.C.  3872(a);  Sec.  451  (a),  (e) 
of  GEPA,  20  U.S.C.  1234  (a),  (e);  Sec.  452(d)  of 
CEPA,  20  use.  1234a(d)) 

§  204.53    'Hw  Secretary's  decision. 
[Reserved] 

§204.54    Cease  and  desist  hearing. 

(a)  Right  to  appear  at  the  cease  and 
desist  hearing.  The  recipient  has  the 
right  to  appear  at  the  cease  and  desist 
hearing,  which  is  held  before  a  Panel  of 
the  Board  on  the  date  specified  in  the 
complaint. 

(b)  Opportunity  to  show  cause.  At  the 
hearing,  the  recipient  may  present 
reasons  why  a  cease  and  desist  order 
should  not  be  issued  by  the  Board  based 
on  the  violation  of  law  stated  in  ll;e 
complaint. 

(Sec.  451  (a),  (e)  of  GEPA,  20  U.S.C.  1234  (a), 
(.'):  Sec.  454(b)  of  GEPA,  20  U.S.C.  1234r.(b)) 

§  204.55    Cease  and  desist  written  report 
and  order. 

(a)  If,  after  the  hearing,  the  Panel 
decides  that  the  recipient  has  violated  a 
legal  requirement  as  stated  in  the 
complaint,  the  Panel — 

(1)  Makes  a  written  report  stating  its 
findings  of  fact;  and 

(2)  Issues  a  cease  and  desist  order. 

(b)  The  Board  Chairperson  sends  the 
report  and  order  to  the  recipient  by 
certified  mail  with  return  receipt 
requested. 

(c)  The  order  becomes  final  60 
calendar  days  after  the  date  the  order  is 
received  by  the  recipient. 

(d)  The  Secretary  does  not  review  the 
order  issued  by  the  Board  under  this 
section. 

(Sec.  451  (a),  (e)  of  CEPA.  20  U.S.C.  1234  (h), 
{>-.]:  Sec.  454  (c).  (d)  of  GEPA.  20  U.S.C.  1234c 

l-).(d)) 

§  204.56    Enforcement  of  a  cease  and 
desist  order. 

[a]  If  the  Panel  issues  a  cease  and 
desist  report  and  order,  the  recipient 
shall  take  immediate  steps  to  comply 
with  the  order. 

(b)  If,  after  a  reasonable  period  of 
tir^ie.  the  Secretary  determines  that  the 
recipient  has  not  complied  with  th^ 
cease  and  desist  order,  the  Secretary 
may— 

(1)  Withhold  funds  payable  to  the 
recipient  under  Chapter  1  without  any 
further  proceedings  before  the  Board;  or 

(2)  Certify  the  facts  of  the  matter  to 
the  Attorney  General  for  enforcement 
through  appropriate  proceedings. 

iSer;.  451  (a),  (e)  of  GEPA.  20  U.S.C.  12.34(d), 
(e);  Sec.  454  (e)  of  GEPA,  20  U.S.C.  1234f.(p)) 

§§204.57-204.59    [Reserved] 

Note. — This  Appendix  will  not  be  codified 
in  the  Code  of  Federal  Regulations. 
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Appendix — Summary  of  Comments  and 
Responses 

The  following  is  a  summary  of  the 
comments  received  on  the  notice  of 
proposed  rulemaking — for  the  migrant 
education  program,  the  institutionalized 
neglected  or  delinquent  children 
progrcm,  and  the  general  definitions  and 
administrative,  project,  fiscal  and  due 
process  requirements  for  Chapter  1 
programs — published  on  December  3. 
1982.  Each  comment  is  followed  by  a 
response  that  indicates  a  change  has 
been  made  or  why  no  change  is 
considered  necessary.  Specific 
comments  are  arranged  in  order  of  the 
sections  of  these  Rnal  regulations  to 
which  they  pertain. 

Part  201— General 

Comment.  Many  commenters 
recommended  that  the  Secretary  include 
specific  language  in  the  fmal  regulations 
that  requires  SEAs,  LEAs,  and  other 
operating  agencies  to  participate  fully  in 
the  Migrant  Student  Record  Transfer 
System  (MSRTS]  as  was  required  in  34 
CFR  204.54(c). 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  statute 
(Sections  141(b)  and  142(a)(1)  of  Title  I). 
as  incorporated  into  Chapter  1.  provides 
sufficient  direction  and  incentive  for  the 
SEAs'  full  participation  in  MSRTS. 
Sections  201.12,  201.20.  and  201.33  of 
these  regulations  imply  that  SEAs  and 
their  operating  agencies  must  participate 
fully  in  and  implement  MSRTS  as  one  of 
a  series  of  functions  of  migrant 
education. 

Comment.  Several  commenters  raised 
concerns  about  the  decreasing  amount 
of  funds  available  annually  for  the 
Migrant  Education  Basic  State  Formula 
Grant  Program. 

Response.  No  change  has  been  made. 
The  amount  of  funds  made  available 
annually  for  the  operation  of  the 
Migrant  Education  Basic  State  Formula 
Grant  Program  is  determined  each  year 
through  the  Congressional 
appropriations  process. 

Comment.  Several  commenters 
recommended  that  these  regulations  be 
amended  to  contain  language  that 
specifically  authorizes  interstate  and 
intrastate  projects  to  provide  services 
for  eligible  migratory  children. 

Response.  No  change  has  been  made. 
Section  142(a)(1)  of  Title  I  provides  that 
payments  will  be  used  for  programs  and 
projects  designed  to  meet  the  special 
educational  needs  qf  migratory  children 
and  to  coordinate  such  programs  and 
projects  with  similar  programs  and 
projects  in  other  States.  Further.  Section 
141(a)(1)  expiessly  makes  Migrant 
Education  Basic  State  Formula  Grant 


funds  available  to  an  SEA  "or  a 
combination  of  snch  agencies."  Section 
201.10(b)  of  these  regulations  clarifies 
that  a  combination  of  SEAs  may  apply 
for  migrant  education  program  funds 
that  benefit  eligible  migratory  children 
in  those  States. 

Comment.  Several  commenters 
recommended  thet  the  revision  of  the 
proposed  regulations  include  a 
continuing  authorization  for  the 
discretionary  Migrant  Education 
Interstate  and  Intrastate  Coordination 
Program.  This  program  was  previously 
included  in  the  final  regulations  for  the 
basic  program. 

Response.  No  change  has  been  made. 
Final  regulations  for  the  Migrant 
Interstate  and  Intrastate  Coordination 
Program  (34  CFR  Part  205)  were 
published  separately  in  the  Federal 
Register,  July  29. 1983  at  48  FR  34644. 

Comment.  Many  commenters 
recommended  that  the  regulations  be 
revised  to  continue  the  provision  of  day 
care  services  to  eligible  migratory 
families  who  require  the  services. 
Commenters  stated  that  the  availability 
of  these  types  of  services  is  critical  to 
ensuring  that  all  migratory  children 
attend  school. 

Response.  No  change  has  been  made. 
The  statute  in  Section  142(a)(5)  and  (b) 
of  Title  I  establishes  a  service  priority  in 
favor  of  school-aged  migratory  children. 
By  law,  services  to  school-aged 
migratory  children  must  take 
precedence  over  services  to  preschool 
children.  Day  cafe  services  can  be 
authorized  only  in  special 
circumstances.  The  SEA's  program  plan 
must  demonstrate  that  identified 
currently  and  fotmerly  migratory 
children  will  be  served,  and  day  care 
services  will  be  provided  only  as  a 
supporting  service  when  necessary  to 
enable  eligible,  achool-aged  migratory 
children  to  participate  in  Chapter  1 
educational  services. 

Comment.  Several  commenters 
recommended  that  the  Secretary  revise 
the  proposed  regulations  to  include 
language  contained  in  the  former 
regulations  with  regard  to  the 
withholding  of  funds.  The  commenters 
believed  that  inclusion  of  a  section  on 
withholding  would  clarify  the  situation 
for  the  program  participants. 

Response.  No  change  has  been  made. 
It  is  not  necessary  to  restate  in  the 
regulations  the  authority  to  withhold 
funds,  or  the  conditions  under  which 
funds  may  be  withheld  from  a  State. 
Those  subjects  are  treated  in  Section 
592  of  the  ECIA.  Due  process  procedures 
that  are  applicable,  if  a  decision  to 
withhold  funds  is  made,  are  found  in 
Subpart  E  of  Pari  204. 


Section  301.1    Purpose. 

Comment.  One  commenter  observed 
that  §  201.1(a)  states  that  the  purpose  of 
the  migrant  education  program  is  to 
establish  or  improve  programs,  while  the 
statute  adds  the  phrase  ".  .  .  either 
directly  or  through  local  educational 
agencies  .  .  ."  (Section  141(a)(1).  20 
U.S.C.  2761(a)(1)).  The  commenter  asked 
why,  while  the  rest  of  the  regulations 
shows  LEAs  can  be  involved,  this  part 
of  the  statute  was  omitted  from  the 
statement  of  purpose. 

Response.  No  change  has  been  made. 
It  is  not  necessary  to  repeat  provisions 
of  the  Act  in  their  entirety.  The  slfltute 
specifically  provides  that  services  to 
eligible  migratory  children  may  be 
rendered  directly  by  the  SEA.  or  through 
LEAs  or  other  operating  agencies.  This 
purpose  is  reinforced  in  §  201.10  of  these 
regulations. 

Comment.  A  commenter  called 
attention  to  §  201.1(b)  which  reads  ".  .  . 
including  the  transfer  of  school  records 
and  other  information  about  eligible 
migratory  children."  The  commenter 
obser\ed  that  the  statute  reads  ".  .  . 
including  the  transmittal  of  pertinent 
information  with  respect  to  school 
records  of  such  children  .  .  ."  and  asked 
why  the  wording  was  changed  (the 
regulation  appears  to  expand  the  class 
of  information). 

Response.  No  change  has  been  made. 
The  Secretary  has  determined  that  the 
Title  I  statute,  as  incorporated  into 
Chapter  1,  authorizes  the  transmittal  of 
pertinent  and  useful  educational  and 
health  records  from  school  district  to 
school  district  so  as  to  promote  the  well- 
being  of  children  served  by  the  system. 
Educational  materials  may  include 
mathematics,  reading,  and  language  arts 
skill  achievement  records,  as  well  f.s 
other  essential  data. 

Section  201.2    Applicable  regulations. 

Comment.  Several  commenters 
expressed  concern  about  the  change  in 
interpretation  regarding  applicability  of 
34  CFR  Part  76  (EDGAR)  and  other 
regulations  that  were  formerly 
applicable  to  the  final  regulations  for  the 
Title  1  migrant  education  program. 

Response.  No  change  has  been  made. 
The  provisions  contained  in  EDGAR. 
with  the  exception  of  34  CFR  74.62.  do 
not  apply  to  Chapter  1  formula  grant 
programs,  including  the  migrant 
education  formula  grant  program.  The 
Secretary  previously  announced  the 
inapplicability  of  EDGAR  to  the  Chapter 
1  programs  in  the  Federal  Register,  34 
CFR  76.1.  published  November  19, 1982. 
at  47  FR  52354.  Rather  than  continuing  to 
comply  with  the  provisions  of  EDGAR, 
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SEAs  have  the  flexibility  to  apply 
equivalent  procedures  of  their  own  that 
facilitate  effective  financial 
management  and  control.  However, 
agencies  choosing  to  comply  with  the 
provisions  of  EDGAR  will  meet  the 
requirements  for  fiscal  accountability 
contained  in  Chapter  1. 

Spctiun  201.3    Definitions  for  this 
program. 

Definition  of  "currently  migratory 
child- 
Comment.  Many  commenters  offered 
a  variety  of  remarks  and  objections  to 
the  proposed  definition  that  would 
require  regular  schooling  to  be 
interrupted  as  a  condition  of  eligibility. 
These  included  expressions  of  belief 
that  the  proposal  would  encourage 
transiency  of  children  during  the  school 
term,  and  would  result  in  a  much  greater 
d  ita  giifhrring  burden.  Some 
commenters  also  questioned  the 
Secretary's  authority  to  change  the 
definilio..  from  that  in  the  previous  Title 
I  migrant  education  program  regulations. 

Response.  A  change  has  been  made. 
Section  1  of  Pub.  L.  98-211  (Technical 
Amendments  to  ECIA  enacted 
December  8,  1983)  mandates  use  of  the 
definition  of  "currently  migratory  child" 
in  effect  on  )une  30. 1982,  in  regulations 
published  under  Title  I.  The  final 
rni^ulation  reflects  the  statutory 
requirement. 

Definition  of  "migratory  agricuitiirnl 
worker" and  "migratory  fishermtm" 

Comment.  Many  commenters  objected 
to  the  "primary  occupation  requirement" 
included  in  the  proposed  definitions  of 
"migratory  agricultural  worker"  and 
"migratory  fisherman."  Commenters 
objected  to  the  possible  increased  data 
burden  they  believed  might  result  from 
such  a  definition,  and  questioned  the 
efficacy  of  making  this  change. 

Response.  A  change  has  been  made. 
Section  1  of  Pub.  L.  98-211  mandates  use 
of  the  definition  of  "migratory 
agricultural  worker"  and  "migratory 
fisher"  in  effect  on  June  30,  1982,  in 
regulations  published  under  Title  I.  The 
final  regulations  reflect  the  statutory 
requirement, 

Dnfinition  of  formerly  migroti)ry  i.liihi" 

Comment.  Many  commenters  were 
r;oncerned  about  a  rnduction  in  the 
period  of  eligibility  for  program  services 
for  those  children  who  are  classified  as 
formerly  migratory  children.  Conversely, 
several  commenters  recommended  a 
decrease  in  the  period  of  eligibility  frcjm 
five  to  two  or  three  years  during  whirh  a 
child  could  be  considered  to  be  formerly 
migratory  rather  than  any  restiiclive 


change  in  the  definition  of  "currently 
migratory  child." 

Response.  No  change  has  been  made. 
The  proposed  regulations  did  not 
provide  for  a  reduction  in  the  number  of 
years  a  child  could  remain  eiigible  as  a 
formerly  migratory  child.  The  statute 
provides  that  a  formerly  migratory  child 
is  eligible  to  be  served  for  a  period  not 
in  excess  of  five  years  following  the 
deter.mination  the  child  is  no  longer 
eligible  as  currently  migratory. 

Comment.  One  commenter 
recommended  that  the  eligibility  criteria 
for  the  program  be  expanded  to  include 
children  of  refugees  who  may  ultimately 
join  the  established  migratory  stieams. 
Although  children  of  these  refugees  are 
not  currently  eligible,  the  commentir 
observed  that  they  have  bci-:'  involved 
in  agriculture  in  their  home  countries 
and  have  had  to  relocate  in  the  United 
States  for  many  varied  reastins. 

Response.  No  change  has  been  made. 
Chapter  1  of  the  ECIA  does  not  provide 
a  special  authorization  for  children  oi 
refugees,  who  do  not  come  to  this 
country  for  the  purpose  of  seekinc 
temporary  or  seasonal  work  in 
agricultural  or  fishing  activities. 
Children  of  refugees  can  b.'come  eligible 
only  if  they  mret  the  statutory 
conditions. 

Definition  of  "a^ricultaro! activity" 

Comment.  Several  commenters 
recommended  that  the  Secretrry  expand 
the  proposed  definition  of  "agiicultur.il 
activity"  to  include  workers  wiiosc! 
employment  is  not  in,  biil  is  dependent 
upon,  seasond!  agricultural  work.  The 
proposed  additions  would  include  mill 
yard  workers  who  unload  logs  from 
vehicles  at  the  lumber  mill  site  and 
initially  process  them. 

Re.-.punse.  No  change  has  been  made. 
The  inclusion  as  eligible  migratory 
workers  of  those  who  arc  involved  in 
such  industrial  processing  of  forest 
products  would  violate  tha  statutory 
purpose  for  which  the  Chapter  1  migrant 
education  funds  are  appropriated  and 
distributed. 

Other  definitions. 

Comment.  Several  commimters 
objected  to  the  eliminatitin  of  the 
definition  of  the  term  "guardian"  that 
was  included  in  prior  regulations  for  the 
program.  The  commenters  recommended 
that  the  Department  define  the  term  in 
order  to  avoid  confusion  that  might 
result  if  States  apply  different  meanings 
toil. 

Respon.iP.  A  change  has  been  made. 
The  definition  contained  in  the  prior 
regulations  under  Title  I  has  been 
included. 


Section  201. 10    Eligibility  of  an  SE.  \  to 
participate  as  a  grantee. 

Comment.  A  commenter  indicated 
that  Section  141(a)  of  Title  1,  20  U.S.C. 
2761(a),  does  not  expressly  authorize 
grants  to  Slates  to  allow  th.om  to 
londuct  programs"  .  .  .  through 
cirrangements  with  public  or  nonprofit 
agencies.  .  .  ."  The  commenter 
observed  that  such  groups  arc  only 
mentioned  in  the  Section  142|c)  "By- 
Pass  Provision"  as  eligible  for  direct 
action  by  the  Secretary.  The  commenter 
asked  why  the  regulations  permit  SKAs 
to  subgrant  to  or  make  special 
arrangements  with  these  agencies,  and 
requested  the  specific  statutory 
authority  for  this  inclusion  in  the 
regulations. 

Response.  No  change  has  been  made. 
Sections  141  and  142  of  Title  I,  as 
incorporated  into  Chapter  1  of  the  ECIA, 
make  the  SEA  responsible  for  the  proper 
administration  of  the  State's  migrant 
education  program.  In  the  exert. ise  of 
that  responsibility  and  subject  to  the 
Secretary's  approval  of  the  Slate  plan, 
the  SEA  has  authority  to  deterniiiie  how 
the  State's  program  will  best  be 
conducted.  Therefore,  in  those  instances 
where  the  State  operates  its  migrant 
education  program  and  projects  through 
subgrants  to  LEAs,  the  SEA  has 
ijulhnrity  to  bypass  LEAs  not  choosing 
01  failing  to  serve  eligible  migratory 
children.  If  the  SEA  refuses  or  fads  to 
provide  services  to  eligible  migrant 
children,  the  Secretary  may  intervene 
and  exercise  the  formal  "bypass 
.luthority"  contained  in  Section  142(c)  of 
Title  I.  These  regulations  are 
substantially  the  same  as  §  204.1  (h)  of 
the  foi mer  1  itie  I  regulations. 

Section  201.11    Documents  en  SEA 
must  submit  to  receive  a  grant. 

Cnmment.  Several  commenters 
recommended  modifications  to  this 
section  of  the  regulations,  such  as 
requiring  a  State  monitoring  and 
enforcement  plan,  and  changing  the 
submission  schedule  for  Slate  plans. 
Another  commenter  asked  what  the 
Secretary  means  by  the  phrase 
"properly  submitted  to  the  Secretary." 

Rosponsp.  No  change  has  been  made. 
Sections  141(a)  and  142(a)  of  Title  I 
provide  that  the  Secretary  shall  provide 
migrant  program  funding  to  an  SEA  for 
any  fiscal  year  upon  his  determination 
that  the  SEA's  program  and  projects  so 
funded  meet  applicable  program 
requirements.  The  statute  does  not 
require  the  SEA  annually  to  submit 
descriptions  of  its  State's  program  and 
projects  where  the  programs  and 
projects  do  not  materially  change  from 
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one  year  to  another.  Therefore,  in 
keeping  with  the  purpose  of  the  Chapter 
1  program  to  eliminate  burdensome  and 
unnecessary  paperwork,  and  consistent 
with  the  three-year  applicant  provision 
for  LEAs  under  both  Title  1  (Section  121) 
and  Chapter  1  (Section  556).  the  SEA 
will  only  be  required  to  submit  an 
application  once  every  three  years. 

However,  as  provided  in  §  201.12(b). 
the  SEA  will  continue  to  be  required  to 
submit  annually  a  request  for  funding 
and  an  update  describing  any  significant 
changes  in  its  program  and  projects  that 
result  from  changes  in  the  number  of 
eligible  migrant  children  or  their  specific 
needs.  These  updates  will  be 
incorporated  into  the  State's  application. 
The  Secretary  is  aware  that  the  mobility 
of  migrant  children  and  resultant 
changes  in  funding  and  program  needs 
may  make  it  impractical  to  address  all 
the  requirements  contained  in  §  201.12 
for  a  three-year  period.  In  these 
circumstances,  annual  updates  should 
include  the  required  information. 

Chapter  1  does  not  authorize 
submission  of  a  State  monitoring  and 
enforcement  plan.  Specific  requirements 
for  the  content  of  the  application  and 
areas  to  be  covered  in  updates  can  be 
found  in  §  201.12.  The  regulations 
contain  only  those  requirements 
specified  in  Chapter  1.  In  addition,  the 
language  "properly  submitted  to  the 
Secretary"  means  submitted  in 
accordance  with  State  law  and 
procedures. 

Comment.  Several  commenters 
recommended  that  a  change  be  made  in 
proposed  §  201.11  to  require  specificity 
in  the  content  of  a  State  plan.  The 
commenters  believed  that  the  proposed 
regulations  would  not  ensure  that  the 
Secretary  would  have  sufficiently 
current  knowledge  of  specific  on-going 
program  activities  in  each  SEA  to  permit 
a  determination  that  the  Slate  plan 
meets  the  statutory  requirements  of 
Section  142  of  Title  I. 

Response.  A  change  has  been  made. 
The  regulations  require  the  application 
to  be  specific  and  contain  suffficient 
information  to  permit  the  Secretary  to 
determine  whether  it  complies  with  the 
statute  and  regulations.  Section  201.12  of 
the  regulations  now  enumerates  the 
specific  types  of  information  thai  must 
be  included  in  an  SEA's  State  plan  for 
the  Secretary's  approval  prior  to  its 
receipt  of  funds  for  the  operation  of  a 
program.  The  modified  requirements  are 
discussed  further  in  the  response  to 
comments  made  on  §  201.12. 

Section  201. 12    Contents  of  an  SEA 's 
application  and  updating  information. 

Comment.  Many  commenters 
recommended  that  the  Secretary  be 


much  more  specific  about  the  types  and 
sufficiency  of  information  that  must  be 
included  in  the  State  plan  in  order  for  an 
SEA  to  receive  the  Secretary's  approval 
and  funding.  The  commenters  believed 
that  the  proposed  regulations  are  too 
vague  and  do  not  require  the  SEAs  to 
supply  sufficient  information  to  enable 
the  Secretary  to  determine  that  the 
SEA's  program  and  projects  will  comply, 
at  a  minimum,  with  the  statutory 
requirements  contained  in  Section  142  of 
Title  I  as  incorporated  by  reference  into 
Section  554(a)(2)  of  Chapter  1. 

In  addition,  the  commenters  believed 
that  before  approving  an  application  the 
Secretary  should  be  assured  that  the 
SEA  had  assessed  the  special 
educational  need$  of  the  children  to  be 
served,  provided  Information  on 
identification  and  recruitment  strategies, 
planned  for  staff  training,  proposed 
interstate  and  intrastate  coordination  of 
programs,  and  developed  program  goals 
and  objectives.  Some  commenters 
maintained  that  the  content  of  a  State 
plan  prepared  in  accordance  with 
§  201.12  of  the  proposed  regulations 
appears  to  be  too  minimal  when  the 
plan  is  considered  as  the  primary  SEA 
planning  document. 

Respojise.  A  chenge  has  been  made. 
This  section  has  been  amended  to 
provide  the  application  requirements 
specifically  included  in  Section  142(a)  of 
Title  I  and  Sections  556  and  558  of  the 
ECIA  that  must  be  addressed  in  the 
SEA's  application  for  migrant  education 
program  services.  This  section  also 
provides  the  circumstances  in  which  an 
SEA  must  update  its  application. 

Comment.  Many  commenters 
recommended  that  the  Secretary  retain 
the  Title  I  requirement  that  SEAs 
perform  an  annual  assessment  of 
educational  needs  of  eligible  children. 
The  commenters  believed  that  the 
preparation  of  an  annual  needs 
assessment  is  crucial  to  the  Secretary's 
ability  to  determine  that  the  SEA  has 
appropriately  designed  the  program  to 
benefit  the  State's  eligible  children. 

Response.  A  change  has  been  made. 
As  provided  in  Section  556  of  the  Act 
(made  a  part  of  Section  142  by  the 
Technical  Amendments),  and  included 
in  §  201.12  and  §  201.32  of  the  final 
regulations,  an  annual  assessment  of 
educational  needi  continues  to  be 
required.  The  annual  assessment  must 
identify  the  eligible  migratory  children, 
require  the  selection  of  the  migratory 
children  in  the  greatest  need  of  special 
assistance,  and  determine  needs  with 
sufficient  specificity  to  ensure 
concentration  on  them. 

Comment.  Several  commenters 
believed  that  the  Secretary  had 
proposed  to  remove  existing 


requirements  for  assessment  of  eligible 
children's  health,  nutritional,  and  social 
service  needs.  The  commenters  believed 
that  these  needs  have  to  be  met  before 
the  children  will  be  adequately  prepared 
to  participate  in  normal  educational 
programs.  Commenters  stated  that 
failure  to  permit  services  to  be  provided 
for  such  needs  may  affect  the 
performance  of  children  in  the 
educational  programs. 

Response.  No  change  has  been  made. 
Section  555(c)  of  Chapter  1  permits 
"other  expenditures  authorized  under 
Title  I."  The  authorization  to  me6t  the 
special  educational  needs  of  migrant 
children  contained  in  Sections  141  and 
142  of  Title  I  encompasses  the  provision 
of  necessary  supporting  services. 

Section  201.13    Approval  of  an  SEA's 
application. 

Comment.  Several  commenters 
proposed  that  an  addition  be  made  that 
specifically  authorizes  the  Secretary  to 
require  revisions  to  the  State  plan 
submitted  by  an  SEA  if  the  Secretary 
does  not  consider  its  initial  submission 
adequate.  The  commenters 
recommended  that,  in  addition  to 
permitting  the  Secretary  to  request 
revisions,  the  regulations  should  discuss 
review  procedures  similar  to  those 
contained  in  §  204.14  of  the  Title  I 
regulations.  In  addition,  some 
commenters  were  concerned  about  how 
the  Secretary  will  determine  compliance 
with  §  201.13  and  with  the  limited 
requirements  contained  in  §  201.12. 

Response.  A  change  has  been  made. 
Section  201.13  now  states  the  standards 
for  approval  the  Secretary  will  use  the 
effect  of  approving  the  application  and 
any  updates.  Section  201.12  has  been 
rewritten  to  specify  the  information  that 
must  be  included  in  each  application 
and  any  updates  to  permit  the  Secretary 
to  evaluate  properly  an  application  for 
assistance  and  to  approve  it.  The 
regulations,  as  written,  provide  the 
Secretary  the  authority  to  review  the 
content  of  the  application  and  to  award 
grants  only  if  satisfied  that  the  State  had 
demonstrated  that  the  requirements  of 
Chaptei  1  have  been  and  will  be  met. 
The  Secretary  has  the  necessary  implicit 
authority  to  seek  supplemental  SEA 
information  and  application  revisions. 

Comment.  A  commenter  asked  why 
the  Section  556(b)(3)  requirement  on 
substantial  progress  is  set  out  and 
highlighted,  when  other  requirements, 
e.g.,  evaluation,  are  not.  The  commenter 
also  asked  why  the  requirements  in 
Section  142(a)  of  Title  I.  still  applicable 
under  Chapter  1,  are  omitted. 

Response.  No  change  has  been  made. 
Pub.  L.  9&-211  clarifies  the  requirements 
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for  approval  of  an  SEA's  application.  As 
amended,  Section  142(a)(3)  provides  that 
the  basic  objectives  of  Section  556.  other 
than  paragraph  (b)(1),  and  Section  5.58  of 
the  ECIA  are  applicable  to  the  migrant 
education  program  and  must  be 
addressed  in  the  SEA's  application. 
Those  specific  requirements  are 
incorporated  into  §  201.12  of  these 
regulations.  Chapter  1  regulations 
continue  to  emphasize  as  did  the  formor 
Title  I  regulations  (34  CFR  204.14)  that 
the  Secretary  will  approve  an  SEA's 
application,  if,  among  other  conditions, 
the  SEA's  proposed  program  and 
projects  hold  "resonable  promise  of 
making  substantial  progress"  toward 
meeting  the  educational  needs  of 
migratory  children. 

Section  201. 17    Submission  of  an  LEA 's 
project  application  to  the  SEA. 

Comment.  Several  commenlers 
recommended  that  the  Secretary  adopt 
more  stringent  \£A  and  operating 
agency  application  requirements.  Other 
commenters  believed  that  the  flexibility 
permitted  in  the  proposed  regulations 
would  result  in  irresponsible  use  of  LEA 
staff  time,  lax  documentation  and 
monitoring,  and  aduits  and  other 
accountability  problems. 

Response.  A  change  has  been  made. 
The  regulations  provides  that  the  SEA, 
as  the  grantee,  is  responsible  for 
ensuring  that  LEA  projects  fulfill  the 
SEA's  migrant  education  program 
requirements  efficiently  and 
economically.  Information  necessary  for 
the  Secretary  to  evaluate  and  approve 
an  SEA's  application  is  specified  in  the 
revised  §  201.12.  The  SEA  is  responsible 
to  the  Secretary  for  the  use  of  all 
migrant  education  program  funds.  The 
SEA  has  the  authority  and  responsibility 
to  request  the  operating  agencies  to 
frunish  data  and  information  which  are 
required  for  the  SEA  to  submit  an 
appropriate  program  application  that 
meets  the  Chapter  1  and  regulatory 
requirements.  It  also  has  the  authority  to 
permit  LEAs  and  other  operating 
agencies  to  submit  subgrant  applications 
once  every  three  years,  provided  that 
those  applications  are  annually  updated 
to  reflect  changes  in  the  number  and 
needs  of  migrant  children  to  be  served. 

Comment.  Several  commenters 
recommended  that  the  Secretary  revise 
the  requirements  for  subgrantee 
applications.  The  commenters  believed 
that  subgrantees  should  prepare  a 
descriptive  application  which  specifies 
the  project's  objectives,  demonstrates 
consistency  with  the  State  plan,  and 
describes  how  limited-English 
proficiency  children  will  benefit  fully 
from  the  services  provided.  Specifically, 
the  commenters  recommended  that  the 


Secretary  retain  the  requirements 
described  in  §5  204.32  and  204.33  of  the 
Title  I  regulations. 

Rpsponse.  A  change  has  been  made. 
The  regulations  specify  that  the  LEA 
application  shall  contain  information 
necessary  to  determine  that  the  project 
comports  with  the  SEIA  program 
application.  Further,  §  201.12  has  been 
written  to  provide  the  minimum 
requirements  for  proposed  State  agency 
applications.  Requirements  contained  in 
§§  201.16  and  201.17  aie  sufficient  to 
enable  the  Stale  to  fulfill  its 
responsibility  to  ensure  that  the  Stale's 
and  LEAs'  projects  comply  with  Chapter 
1  and  regulatory  requirements  and  meet 
the  objectives  of  the  migrant  education 
formula  grant  program. 

Section  201. 18    Approval  of  an  LEA 's 
project  application  for  a  subgrant,  and 

Section  201.23    Amount  for  State 
administration. 

Comment.  One  commenler  believed  it 
unnecessary  to  include  these  two 
sections  in  regulations  since  they  appear 
to  duplicate  the  statute. 

Response.  No  change  has  been  made. 
The  Secretary  believes  the  relationship 
between  the  SEA's  application  and  the 
LEAs'  applications  requires  clarification. 
Section  201.18  provides  that  in  addition 
to  the  standards  prescribed  by  statute 
and  regulations,  the  SFJ\,  will  utilize 
provisions  of  the  approved  State 
application  to  review  applications  the 
operating  agj;ncies  submit  to  the  SFIA. 
Because  the  migrant  education  program 
is,  by  statute.  State  administered,  the 
SEA's  descript'on  of  programs  and 
projects  to  be  supported  with  Chapter  1 
funds  is  the  basis  on  which  the  SEA  may 
fund  local  operating  agency  projects. 
The  SEAs,  thereby,  retain  discretion  to 
fund  varied  local  projects  that  are 
within  the  scope  of  their  own  approved 
State  appHcations. 

Section  201.23  serves  as  a  reminder  to 
SEAs  that  Federal  funds  allotted 
specifically  for  SEA  administration  of 
Chapter  1  include  a  portion  for  the 
administration  of  the  migrant  education 
program. 

Comment.  One  commenter  asked  the 
rationale  for  §  201.10(b)  and  what 
potential  problem  it  addresses. 

Response.  A  change  has  been  made. 
The  proposed  regulations  were  intended 
to  clarify  LEA  responsibilities  in 
implementing  the  SEA's  migrant 
education  program.  Thus,  when  an 
LEA's  application,  or  amended  portion 
of  it,  is  approved  by  the  SEA  without  the 
SEA's  knowledge  of  all  of  the  relevant 
facts,  the  SEA's  approval  of  the  project 
application  does  not  diminish  the  LEA's 
responsibility  to  adhere  to  program 


requirements.  The  regulations  have  been 
amended  to  clarify  the  LEA's  aff»rm.)ti\e 
responsibilities  as  agent  of  the  SE-'X  in 
administering  and  operating  the  State's 
migrdnt  education  program  and  projec  ts. 

The  SEA  is  responsible  to  the 
Department  for  administering  and 
operating  the  State's  Chapter  1  migrant 
education  program  and  projects. 
Because  it  must  have  the  necessary 
latitude  to  assure  its  program  plan 
aiuiually  reflects  changes  in  the  needs 
and  numbers  of  the  State's  migrant 
children,  S  201.1B(b)  has  also  been 
revised  to  clarify  that  the  SEA's 
approval  of  a  project  application  for  up 
to  three  years  will  not  obligate  the  SEA 
to  fund  that  project  in  years  other  than 
the  first  fiscal  year. 

Comment.  One  commenter  implied 
concern  that  the  public  would  have 
difiiculty  confirming  that  an  LEA's 
migrant  education  project  conforms  with 
the  State's  application  and  applicable 
requirements  unless  the  approved  State 
application  could  be  reviewed. 

Response.  No  change  has  been  made. 
As  was  previously  announced,  34  CFR 
Parts  74.  76.  77.  and  78  (except  S  74.62) 
do  not  apply  to  programs  funded  under 
Chapter  1.  The  SEAs  may  instead  apply 
equivalent  procedures  of  their  own  for 
financial  management  and  control  of 
programs.  Public  review  of  approved 
project  applications  has  previously  been 
provided  for  in  §  76.106  of  EDGAR.  The 
Secretary  is  confident  that  all  SEAs  and 
LEAs  receiving  Chapter  1  funds  will 
continue  to  be  responsive  to  public 
inquiries  regarding  the  use  of  public 
funds. 

Section  201.20    Amount  available  for  an 
SEA  grant. 

Comment.  Several  commenters 
pointed  out  that  the  statute  authorizes 
an  adjustment  to  the  funding  formula  to 
calculate  an  SEA's  entitlement  under  the 
program  to  compensate  for  the 
additional  costs  of  providing  summer 
projects  for  eligible  children.  They  urged 
that  the  regulations  should  be  revised  to 
reflect  a  different  adjustment  than  is 
now  being  used. 

Response.  No  change  has  been  made. 
The  Secretary  recognizes  that  the 
statutory  language  provides  for 
adjustment  to  the  funding  formula  for 
eligible  currently  migratory  children  in 
attendance  at  summer  projects.  The 
Department's  formula  for  determining  a 
State's  entitlement  already  provides  for 
adding  summer  full-time  equivalents 
(FTEs)  to  the  FTE  of  children  in  the 
State  during  the  calendar  year.  The 
Secretary  believes  this  provision 
appropriately  recognizes  costs  of 
operating  summer  programs. 
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Comment.  Several  commenfers 
recommended  that  the  formula  utilized 
to  calculate  funding  levels  for  SEAs  be 
adjusted  to  compensate  for  those 
students  18  years  old  or  older  who  are 
still  enrolled  in  a  high  school  program  or 
are  otherwise  attempting  to  earn  a 
secondary  school  diploma. 

Response.  No  change  has  been  made. 
The  funding  parameters  in  §  201.20 
reflect  the  funding  formula  provided  in 
Section  141(b]  of  Title  I,  which  limits  the 
number  of  migratory  children  who 
generate  migrant  education  program 
funding  to  those  migratory  children  five 
through  seventeen  years  of  age. 

Comments.  A  commenter  cited  the 
portion  of  proposed  §  201.20(a)(2)  "*  *  * 
or  any  other  system  the  Secretary 
believes  most  accurately  reflects  the 
actual  number  of  migratory  children 

and  Section  141(b)(1)  of  Title  I 

which  reads  "*  *  *  or  such  other  system 
as  he  may  determine  most  accurately 
and  fully  reflects  the  actual  number  of 
migratory  children.  •  •  *  "  and  Section 
141(b)(1)  of  Title  I  which  reads  "*  *  *  or 
such  other  system  as  he  may  determine 
most  accurately  and  fully  reflects  the 
actual  number  of  migratory  children 
*  *  *"  The  commenter  questioned 
whether  the  proposed  change  in 
language  was  intended  to  increase  the 
Secretary's  discretion. 

Response.  A  change  has  been  made. 
No  additional  discretion  was  intended. 
The  final  regulations  express  the 
statutory  language. 

Comment.  One  commenter  noted  that 
if  the  amount  of  migrant  education 
program  grant  funds  allocated  to  each 
State  is  to  be  properly  determined,  the 
Department  will  need  to  receive 
accurate  estimates  of  the  number  of 
eligible  migrant  children  in  each  State. 
The  commenter  implied  that  the 
proposed  regulations  did  not  provide 
sufficient  clarification  of  the  SEA's 
responsibilities  to  provide  accurate  data 
on  the  status  of  the  migrant  children  in 
question. 

Response.  A  change  has  been  made. 
An  SEA's  responsibility  to  provide 
accurate  information  to  the  national 
system  for  record  transfers  is  implicit  in 
its  participation  in  that  system.  'The 
Secretary  agrees  that  $  201.20  should  be 
amended  to  clarify  the  SEA's  continued 
responsibility  to  ensure  the  accuracy  of 
eligibility  and  other  information  it 
submits  to  the  MSRTS  so  the  number  of 
FTEs  obtained  annually  reflects  those 
currently  and  formerly  migratory 
children,  aged  five  to  seventeen,  who 
are  eligible  to  be  served. 


Section  201.21  Detertnination  of  an  SEA 
grant. 

Comment.  One  commenter  questioned 
by  paragraph  (a](2]  of  the  proposed 
regulations  concerning  the  maximum 
amount  available  to  the  SEA  as 
determined  by  the  Secretary  refers  to 
§  201.22. 

Response.  A  change  has  been  made. 
The  reference  to  §  201. 22  was  in  error 
and  has  been  deleted. 

Section  201.23    Amount  available  for 
State  administration. 

Comment.  One  commenter 
recommended  that  the  Secretary 
consider  setting  regulatory  standards  for 
State-level  administrative  organization 
of  the  migrant  education  program.  The 
commenter  believed  that  duplicative 
services  such  as  regional  offices  within 
a  State  need  to  be  eliminated. 

Response.  No  change  has  been  made. 
The  proposal  that  the  Secretary  set 
regulatory  standards  for  State-level 
administrative  organization  and  the 
elimination  of  substructures  that  are 
purported  to  be  duplicative  of  services 
provided  at  other  administrative  levels, 
would  conflict  with  the  declared  policy 
of  the  ECIA.  Section  552  of  the  Act 
states  assistance  is  to  be  provided  in 
"  *  *  *  a  manner  wkich  will  eliminate 
burdensome,  unnecessary,  and 
unproductive  paperivork  and  free  the 
schools  of  unnecessary  Federal 
supervision,  direction,  and  control  *  *  * 
Congress  also  finds  that  Federal 
assistance  *  *  *  will  be  more  effective  if 
education  officials  •  *  *  are  freed  from 
overly  prescriptive  regulations  and 
administrative  burdfens  *  *  *."  Creation 
and  utilization  of  regional  offices  that 
are  reasonable  and  necessary  are 
matters  of  State  discretion  and  are 
outside  the  scope  of  Federal 
Government  involvement. 

Comment.  One  commenter  expressed 
the  belief  that,  as  drafted,  the  regulation 
was  confusing  because  it  did  not 
expressly  refer  to  the  SEA's  use  of 
migrant  education  program  funds. 

Response.  A  change  has  been  made. 
Under  Section  194  of  Title  I, 
incorporated  into  ECIA  by  Section  554 
of  Chapter  1,  the  State  receives  a 
separate  allocation  of  up  to  one  percent 
of  its  total  Chapter  1  funds  to  defray 
costs  of  administering  the  Chapter  1 
programs.  Thus,  separately  distributed 
migrant  education  program  funds  may 
not  be  used  to  defray  these  general  and 
usual  administrative  expenses.  Section 
201.23  has  been  amended  to  clarify  that 
these  expenses  are  to  be  paid  from  the 
up-to-one  percent  allotment.  However, 
expenses  that  are  unique  to  the  SEA's 
administration  of  the  migrant  education 


program  may  be  paid  from  the  SEA's 
Chapter  1  migrant  education  program 
funds,  as  provided  in  §  201.33. 

Section  201.24    Secretary's  special 
arrangement  for  services  (bypass). 

Comment.  Several  commenters 
recommended  that  the  Secretary  revise 
this  section  to  include  the  specific 
standards  that  will  be  used  to  determine 
that  a  special  arrangement  for  services 
is  warranted.  In  addition,  the 
commenters  believed  that  there  is  a 
greater  need  to  bypass  LEAs  than  to 
bypass  SEAs. 

Response.  A  change  has  been  made. 
The  Secretary  does  not  believe  that  the 
creation  of  such  express  standards  is 
warranted.  Procedures  remain  flexible 
to  permit  application  to  a  variety  of 
situations  with  may  arise.  The  SEA  is 
the  responsible  agency  to  establish  or 
improve  education  programs  which  meet 
the  special  educational  needs  of 
children  of  migratory  agricultural 
workers  or  migratory  fishers.  The  SEA 
may  determine  whether  the  most 
effective  means  of  delivering  services  to 
those  children  is  satisfactorily 
accomplished  by  providing  the  services 
directly,  through  LEAs,  or  through  public 
or  nonprofit  private  agencies. 

In  reviewing  these  comments,  the 
Secretary  has  noted  that,  as  proposed 
§  201.24(d)  would  require  that  if  a 
special  arrangement  is  made  with  a 
public  or  nonprofit  private  agency  to 
operate  the  State's  migrant  education 
program,  that  agency  should  administer 
the  program  according  to  obligations  of 
the  operating  agency  under  the 
regulations.  The  reference  to  the 
"operating  agency's"  responsibilities 
was  inadvertent.  Because  the  public  or 
nonprofit  private  agency  would  act  as 
the  SEA  in  the  State,  it  would  be 
responsible  for  administering  the 
program  consistent  with  the  SEA's 
obligations  under  the  regulations.  An 
appropriate  change  to  this  effect  has 
been  made. 

Comment.  One  commenter  requested 
clarification  as  to  when  the  three 
criteria  listed  in  §  201.24(a)  are  met. 
Specifically,  information  was  requested 
as  to  when  and  how  the  Secretary 
determines  that  a  bypass  will  result  in 
more  efficient  administration  of  the 
program. 

Response.  No  change  has  been  made. 
The  Secretary  believes  the  regulations 
adequately  state  the  conditions  that  the 
Secretary  must  find  to  exist  before  a 
special  arrangement  may  be  made. 

Comment.  A  commenter  stated  the 
statute  reads  "*  *  *  would  result  in 
more  efficient  and  economic 
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administration  *  *  *"  and  asked  why 
the  term  was  omitted. 

Response.  A  change  has  been  made. 
The  omission  of  "and  economic 
administration"  was  not  intentional,  and 
the  phrase  has  been  included  in  §  201.24. 

Section  201.25    Amount  of  a  subsrant  to 
an  LEA. 

Comment.  A  commenfer  questioned 
whether  paragraph  (c)  of  the  regulations 
would  authorize  the  SEA  to  determine 
the  amount  of  an  LEA's  subgrant  on 
relevant  criteria  that  conflicted  with  the 
service  priorities  contained  in  §  201.31. 

Response.  A  change  has  been  made. 
Because  the  SEA  is  responsible  to  the 
Department  for  administering  and 
operating  the  State's  approved  migrant 
education  program  and  projects,  the 
service  priorities  contained  in  §  201.31 
apply  to  the  migrant  education  program 
and  projects  in  the  State.  For  clarity, 
appropriate  conforming  language  has 
been  added  to  §  201.25. 

Section  201.30    EUgibility  of  a  child  to 
participate. 

Comment.  Many  commenters  believed 
that  the  requirement  that  SEAs  and 
LEAs  provide  adequate  documentation 
to  verify  "primary  employment," 
"interruption,"  and  "regular  school 
year"  pursuant  to  proposed  changes  in 
the  definition  of  a  migratory  child, 
would  be  very  difficult  and  costly  to 
meet  and  is  inconsistent  with  the 
purpose  of  the  ECIA. 

Response.  A  change  has  been  made. 
Consistent  with  Pub.  L.  98-211,  the 
definitions  of  currently  migratory  child, 
migratory  agricultural  worker,  and 
migratory  fisher  remain  the  same  as 
those  in  the  previous  Title  I  regulations. 
Consequently,  the  regulations  do  not 
require  documentation  of  "primary 
employment,"  "interruption."  or  "regular 
school  year." 

Comment.  Many  commenters  were 
concerned  about  whether,  if  a 
postexpenditure  audit  is  conducted,  an 
SEA'S  or  LEA's  eligibility  determination 
made  on  credible  information  from  any 
source  would  be  questioned.  Many 
commenters  recommended  that  more 
specific  guidance  be. given  both  to 
individuals  responsible  for  identification 
and  recruitment  and  to  the  audit  agency 
so  that  it  may  accept  the  State's 
judgment. 

Response.  A  change  has  been  made. 
The  Secretary  believes  the  regulations 
provide  the  SEA  and  LEA  sufficient 
authority  and  flexibility  to  establish 
reliable  and  valid  means  of  identifying 
and  verifying  eligible  migratory  children, 
and  providing  for  their  special 
educational  needs.  In  order  to  ensure 
accountability  for  the  use  of  Federal 


grant  funds,  SEAs  and  LEAs  must 
implement  procedures  for  ensuring  'hey 
accurately  obtain  all  information 
pertinent  to  child  eligibility,  as  provided 
in  §  201.30.  Section  201.30  has  been 
amended  to  reflect  this  SEA  and  LEA 
responsibility. 

Section  201.31    Service  priorities. 

Comment.  Many  commenters 
recommended  that  the  Secretary  amend 
the  proposed  language  that  allows 
project  services  to  be  provided  for 
formerly  migratory  children  to  clarify 
that  such  services  may  be  provided  only 
when  the  needs  of  the  currently 
migratory  children  have  been  met.  Other 
commenters  recommended  that  more 
emphasis  should  be  placed  on  children 
classified  as  formerly  migratory 
children,  as  many  were  still 
experiencing  a  disadvantage  in 
educational  attainment. 

Response.  A  change  has  been  made. 
While  many  children  classified  as 
formerly  migratory  may  have  special 
educational  needs  that  are  unmet, 
Section  142(b)  of  Title  L  as  incorporated 
into  Chapter  1  of  the  ECIA.  requires  that 
currently  migratory  children  be  "given 
priority  to  .  .  .  consideration  of 
programs  and  activities"  contained  in 
the  SEA's  Chapter  1  migrant  education 
program  application.  The  Secretary 
believes  that,  as  drafted,  the  proposed 
-■§  201.31  may  have  appeared  to  conflict 
with  the  statute  by  seeming  to  authorize 
SEAs  and  operating  agencies  to  provide 
services  to  formerly  migratory  children 
at  the  expense  of  some  currently 
migratory  children  with  unmet  special 
educational  needs.  State  and  local 
agencies  continue  to  have  some  latitude 
to  determine  that,  without  detriment  to 
the  State's  currently  migratory  children, 
a  program  or  project  serving  such 
children  may  also  serve  children  who 
are  formerly  migratory.  However,  in 
order  to  emphasize  the  service  priorities 
required  by  Section  142(b)  of  Title  L 
§  201.31  has  been  modified  by 
eliminating  the  potentially  confusing 
references  to  situations  when  formerly 
migratory  children  may  be  served. 

Comment.  Many  commenters 
recommended  that  the  Secretary  utilize 
the  language  contained  in  the  current 
regulations  to  clarify  the  intended 
service  priorities.  The  commenters 
believed  that  the  current  language  more 
clearly  expresses  the  statute's  intent. 

Response.  A  change  has  been  made. 
The  regulations  now  contain  the 
language  contained  in  the  Title  1 
regulations. 

Comment.  One  commenter 
recommended  that  the  proposed 
regulations  be  rewritten  to  place  the 
priority  for  program  services  on 


prcschool-agcd  migratory  children 
before  providing  services  to  school-agod 
children. 

Response.  No  change  has  been  made. 
Section  142(a)(5)  of  Title  1,  as 
incorporated  into  Chapter  1.  requires 
that  provisions  made  for  the  preschool 
etlucational  needs  of  migratory  children 
".  .  .  not  detract  from  the  operation  of 
programs  and  projects  .  .  ."  for  older 
migratory  children  ".  .  .  after 
considering  funds  available  .  .  ."  for 
their  operation. 

Comment.  Several  commenters 
recommended  a  revision  to  this  section 
that  more  clearly  indicates  the 
Secretary's  intent.  The  commenters 
feared  that  the  language  in  the  proposed 
regulations  might  cause  a  decrease  in 
services  to  mobile  migratory  children 
because  operating  agencies  might  find  it 
easier  to  provide  services  to  children 
who  are  not  transitory. 

Response.  A  change  has  been  made. 
As  described  above,  §  201.31  has  been 
modified  to  clarify  the  statutory 
requirement  that  priority  is  given  to 
currently  migratory  children  in  the 
receipt  of  special  educational  services 
and.  as  necessary,  support  services. 

Comment.  One  commenter  suggested 
that  this  section  might  be  improved  if  if 
were  made  clearer  that  the  SEA  or  LEA 
is  to  make  a  specific  determination  that 
providing  services  to  preschool  children 
will  not  detract  from  services  to  be 
provided  to  other  eligible  migratory 
children. 

Response.  No  change  has  been  made. 
The  Secretary  does  not  believe  that  s^ii  h 
a  proposal  is  necessary.  Moreover, 
because  the  provision  of  services  must 
be  made  on  the  basis  of  an  annual  needs 
assessment  (§201.32),  the  SEA  and 
operating  agencies  will  have  already 
made  that  determination. 

Section  201.32    Annual  needs 
assessment. 

Comment.  One  commenter  stated  that 
the  requirement  of  an  annual  needs 
assessment  will  take  an  inordinate 
amount  of  time  and  involve  an 
appreciable  amount  of  data  gathering. 
For  these  reasons,  the  commenter 
recommended  that  the  Secretary  revise 
this  requirement  to  permit  needs 
assessments  to  be  conducted  less 
frequently. 

Response.  No  change  has  been  made. 
The  requirement  that  the  assessment  of 
educational  needs  be  conducted 
annually  is  found  in  Section  556(b]  of 
the  ECIA,  whose  basic  objectives  are 
incorporated  into  Section  142(a)(3)  of 
Title  I.  Section  19  of  Pub.  L.  98-211 
clarified  the  annual  nature  of  the 
requirement  for  the  migrant  education 
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program  by  its  express  incorporation  of 
Section  55e(b)  into  Section  142(a)(3)  of 
Title  I. 

Comment.  A  commenter  questioned 
the  rationale  for  applying  this  provision 
to  State  programs,  since  Section 
556(b)(2)  of  Chapter  1  seems  to  apply 
only  to  LEAs. 

Response.  No  change  has  been  made. 
As  noted  above,  the  requirement  of  an 
annual  needs  assessment  to  be 
conducted  by  the  SEA  and  operating 
agencies  is  not  a  new  requirement  but 
was  carried  over  from  the  Title  I 
program  by  Section  142(a)(3)  of  Title  I  as 
incorporated  into  Section  554  of  the 
ECIA.  Pub.  L  98-211  subsequently  has 
clarified  that  the  annual  needs 
assessment  requirement  applies  to  the 
SEA'S  programs. 

Comment  One  commenter  questioned 
why  the  requirement  that  migrant 
programs  be  based  on  annual  needs 
assessments  was  not  applicable  to  both 
the  ^A  and  its  operating  agencies. 

Response.  A  change  has  been  made. 
The  regulations  have  been  changed  to 
clarify  their  appUcability  to  both  the 
SEA  and  its  operating  agencies. 

Comment.  One  commenter 
recommended  that  the  annual  needs 
assessment  used  by  the  SEA  and  its 
operating  agencies  requires  that  the 
migrant  children  receiving  assistance  be 
those  with  the  greatest  need  for  it.  The 
commenter  asserted  that,  otherwise,  the 
needs  assessment  might  not  serve  as  the 
focus  for  determining  what  kind  of 
program  and  projects  migrant  children 
need. 

Response.  A  change  has  been  made. 
The  proposed  regulations  were  intended 
to  ensure  that  the  needs  assessment 
would  provide  the  SEA  and  its  operating 
agencies  with  sufflcient  detailed 
information  on  the  needs  of  eligible 
migratory  children  to  permit  appropriate 
program  planning  to  meet  those  needs. 
In  view  of  the  commenter's  concern,  and 
in  keeping  with  the  needs  assessment 
requirement  in  Section  556(b)(2)  of  the 
ECIA,  as  amended  by  Section  2(c)  of 
Pub.  L  98-211.  the  regulations  have  been 
changed  to  reflect  that  the  SEA  and  its 
operating  agencies  must  serve  those 
migratory  children  who  are  in  the 
greatest  need  for  assistance  as 
determined  by  the  annual  needs 
assessment.  Conversely,  the  SEA  and  its 
operating  agencies  should  eliminate  the 
provision  of  services  to  those  migratory 
children  who  may  be  technically 
eligible,  but  who  lack  special 
educational  needs. 

Comment.  Several  commenters 
recommended  that  the  process  of 
selecting  children  in  most  need  of 
assistance  on  the  basis  of  the  annual 
needs  assessment  be  consistent  with  the 


service  priorities  favoring  currently 
migratory  children  in  Section  142  (a)(5) 
and  (b)  of  Title  I. 

Response.  A  chanje  has  been  made. 
Paragraph  (b)  of  S  201.32  has  been 
modified  to  reflect  that  the  selection  of 
children  to  be  served  must  be  consistent 
with  applicable  service  priorities 
contained  in  S  201.31  of  these 
regulations. 

Section  201.33    Special  allowable  costs 
for  migrant  programs. 

Comment.  Several  commenters 
believed  that  the  proposed  regulations 
were  too  vague.  They  questioned 
whether  the  proposed  regulations  were 
intended  to  change  tfie  scope  of 
allowable  costs  previously  permitted 
under  Title  I  and  requested  clarification 
of  the  possible  typea  of  permissible 
special  allowable  costs  that  the 
regulations  anticipate. 

Response.  No  change  has  been  made. 
Enactment  of  the  EC3A  has  not  changed 
the  scope  of  allowable  costs  previously 
permitted  under  the  Title  I  program. 
However,  the  Secretary  believes  that 
inclusion  of  a  list  of  possible  types  of 
permissible  costs  would  not  add  to  the 
regulation,  and  may  be  incorrectly 
viewed  as  restrictive  or  exclusive. 

Comment.  Several  commenters 
recommended  that  the  proposed 
regulations  be  amended  to  include 
speciBc  authorization  for  the  use  of 
program  funds  to  provide  necessary 
supporting  services  such  as  health  and 
clothing  needs.  The  commenters 
believed  that  in  some  cases  provision  of 
these  services  is  neoessary  before 
eligible  children  will  benefit  from  school 
attendance. 

Response.  No  change  has  been  made. 
The  migrant  education  program  is 
authorized  as  a  program  supplying 
educational  services:  SEAs  and  their 
operating  agencies  must  determine  the 
special  educational  needs  of  the 
migratory  children  who  will  participate 
in  the  program.  It  is  not  specifically  a 
program  that  provides  family  support 
services.  If  an  SEA  or  its  operating 
agency  determines  diat  providing  a 
supporting  service  is  necessary  to  help 
meet  those  educational  needs,  it  may 
authorize  the  provision  of  that  service, 
including  health  services. 

Section  201.34    Coordination  with  other 
migrant  programs  and  projects. 

Comment.  A  commenter 
recommended  that  the  regulations  be 
amended  to  clarify  tfiat  the  requirement 
exists  for  both  the  SEA  and  its  operating 
agencies  to  coordinate  with  other 
migrant  education  programs  and 
projects. 


Response.  A  change  has  been  made. 
Section  201.34  now  requires  both  the 
SEA  and  its  operating  agencies  to  plan 
and  operate  migrant  activities  with 
appropriate  coordination  with  other 
migrant  programs  and  projects. 

Comment.  Some  commenters 
recommended  that  this  section  be 
specifically  amended  to  include  a 
requirement  that  the  SEA  plan  and 
operate  the  activities  in  its  annual 
program  in  coordination  with  migrant 
and  seasonal  farmworker  projects 
administered  under  Section  402  of  the 
job  Training  Partnership  Act  of  1982. 

Response.  A  change  has  been  made. 
The  regulation  provides  for  coordination 
with  programs  administered  under 
either  Section  402  of  the  Job  Training 
Partnership  Act  of  1982  or  the 
Community  Services  Block  Grant  Act  of 
1981.  These  laws  superseded  Section  303 
of  the  Comprehensive  Employment  and 
Training  Act  and  Title  III  of  the 
Economic  Opportunity  Act  of  1964, 
respectively.  Coordination  is  an  express 
requirement  of  the  SEA's  State  plan  by 
virtue  of  Section  142(a)(2)  of  Title  I. 

Comment  A  commenter  asked  for  the 
specific  statutory  authority  for  this 
requirement. 

Response.  A  change  has  been  made. 
Section  554(a)  of  ECIA  and  Section 
142(a)  (1)  and  (2)  of  Title  I  require 
adequate  coordination  with  other 
migrant  programs  and  projects.  The 
citation  of  statutory  authority  has  been 
changed  to  reflect  both  of  these 
provisions,  as  well  as  the  statutory 
provisions  that  clarify  that  Section  303 
of  the  Comprehensive  Employment  and 
Training  Act  and  Title  III  of  the 
Economic  Opportunity  Act  of  1964,  cited 
in  Section  142(a)(2)  of  Title  I,  have  been 
superseded  by  the  statutes  cited  in  these 
regulations. 

Section  201.35    Requirements  for  parent 
involvement. 

Comment.  Many  commenters 
recommended  that  the  Department 
continue  to  require  parent  advisory 
councils  at  the  State  and  operating 
agency  levels.  Many  commenters 
believed  that  the  Department's  position 
would  have  deprived  parents  of  their 
right  and  opportunity  to  participate  in 
their  children's  education,  and  that  the 
position  violates  statutory  requirements. 

Response.  A  change  has  been  made. 
By  the  enactment  of  the  Technical 
Amendments  to  ECIA,  December  8, 
1983,  Congressional  action  made  clear 
that  parental  participation  in  the 
migrant  education  program  through  local 
and  State  parent  advisory  councils  is  a 
requirement  of  the  Act.  The  final 


Federal  Register  /  Vol.  50.  No.  83  /  Tuesday.  April  30.  1985  /  Rules  and  Regulations  18427 


regulation  reflects  the  statutory 
requirement. 

Section  142(a)(4)  of  Title  I  states: 
".  .  .  that  in  planning  and  carrying  out 
programs  and  projects  at  both  the  State 
and  local  educational  agency  level, 
there  has  been  and  will  be  appropriate 
consultation  with  parent  advisory 
councils  established  in  accordance  with 
regulations  of  the  Commissioner 
(consistent  with  the  requirements  of 
Section  125(a))."  Section  554  of  the  ECIA 
retains  Section  142(a)(4).  and  §  201.35  of 
the  regulations  repeats  the  statutory 
provision  that  parent  advisory  councils 
must  be  established  in  a  way  that  is 
consistent  with  Section  125(a)  of  Title  I. 

Spct:on  20J.2    App.'icab'e  regulations. 

Cownient.  One  commenler,  i!otiny  th.it 
Section  554(a)(2)(C)  of  Ch:iph'r  1 
incorporated  all  of  Sub{.'.irt  3  of  Part  B  of 
Title  1.  questioned  why  the  Department 
vus  issuing  new  regulations  to  carry  out 
this  program. 

Response.  No  change  has  been  m;!de. 
The  regulations  that  governad  programs 
opc-atinj^  under  Subpart  3  of  Part  B  of 
I  illo  1  were  published  on  Ajjrii  4,  1978, 
prior  to  the  enactment  of  the  I'lduralion 
Am(>ndmcnts  of  197B.  and  therefore  do 
not  completely  reflect  the  provisions  of 
Siihparl  3  ol  Part  B.  Morever,  ci>rldin 
Title  I  provisions  which  applied  bv 
ri.'ffrup.ce  to  Subpart  3  cf  Part  B  do  not 
apply  to  Chapter  1.  Accordingly,  new 
r.-'giiiations  are  appropriate. 

Comment.  Several  commenters 
ipcommended  that  this  section  be 
revised  to  make  34  CFR  Parts  76  and  77 
iipplicable  to  projects  operated  under 
Part  20 J. 

fla^ponse.  No  change  has  been  riuide. 
i'l  order  to  afford  SEAs  and  LE.As 
ni.iximuni  flexibility,  the  Secretary  has 
(ii!i;idt'<l  not  to  require  agencies  to 
comply  with  34  CFR  Parts  76  or  77  in 
administering  and  implementing 
f"Vi<jnter  1  projects. 

S,:ction  203.3     Definitions  for  this 
pmuram. 

Comment.  One  commentor 
recommended  that  the  definition  of  the 
term  "institution  for  delinquent 
children"  be  revised  to  eliminate  the 
requirement  that  the  average  length  of 
stay  be  at  K^ast  30  days. 

Response.  No  change  has  been  made. 
The  re(iuirement  that  the  average  length 
of  stay  be  at  least  30  days  first  appeared 
in  the  Title  I  regulations  to  help  ensure 
the  effective  use  of  Federal  funds. 
Rducation  activities  of  lesser  diir.ation 
are  unlikely  to  benefit  the  child,  and  so 
this  long-standing  requirement  has  been 
retained. 

Comment.  One  commenter  questioned 
the  meaning  of  the  final  sentence  in  the 


definition  of  the  term  "State  agency"  in 
this  section,  asking  what  type  of  agency 
it  was  directed  to. 

Response.  No  change  has  been  made. 
That  sentence  clarifies  the  statutory 
requirement  that  these  Chapter  1  funds 
go  only  to  State  agencies  directly 
responsible  for  providing  free  public 
education  for  children  in  institutions  for 
neglected  or  delinquent  children  or  in 
adult  correctional  institutions.  Clearly, 
an  agency  whose  institutionalized 
neglected  or  delinquent  youth  are,  by 
State  law,  provided  a  free  public 
education  by  an  LEA  or  another  agency 
is  not  directly  responsible  for  providing 
that  education. 

Section  203. 10    State  assurances. 

Comment.  Several  commenters 
interpreted  §  203.10  as  containing  all 
requirements  governing  applications 
submitted  by  a  State  agency  to  an  SEA 
and  recommended  that  language  be 
added  to  state  spc^cifically  what 
information  must  be  included  in  such  an 
application. 

Response.  No  change  has  been  made. 
Section  203.10  requires  a  Slate  to  have 
on  file  with  the  Secretary  certain 
assurances.  The  Stale  agencies  th.st 
aciually  operate  the  projects  mupl 
sub.mil  applications  to  the  SF-.A  that 
meet  the  requirements  of  §  203.12. 
Requiring  more  detailed  items  tu  be 
included  in  an  application  would 
inappropriately  limit  an  SE,'\'s 
flexibility. 

Set:!  ion  203.12    Sahmisr.ion  of  project 
applications  by  t.he  State  agency  to  the 
SE.\. 

Comnutnt.  Several  commenters 
recommended  that  this  sertion  be 
i»;vi£ed  to  require  annual  applications. 

Re:-ponse.  A  change  has  been  made. 
The  slaluie  authoiizfs  applications  for  a 
period  of  not  moie  than  three  years.  In 
determining  the  frequency  of 
appi cations  and  updates,  SEAs  should 
consider  the  nature  of  the  population  to 
be  served  by  the  project.  The  revised 
regulation  requires  updating  of 
applications  resulting  fro.m  significant 
changes  in  the  number  or  needs  of 
children  to  be  s.jrved.  or  the  services  to 
be  provided. 

Comment.  Several  commenters 
recommended  that  language  be  added  to 
this  section  to  specify  which 
requirements  from  Section  556(b)  (2) 
through  (4)  of  Chapter  1  are  applicable 
to  programs  operated  under  Part  203. 

Response.  A  change  has  been  made. 
The  word  "applicable"  has  been 
deleted,  clarifying  that  all  of  the 
requirements  in  Secion  5561b)  (2) 
through  (4)  apply  to  projects  operated 
under  Part  203. 


Section  203.20    Amount  of  funds 
available  for  Chapter  1  grants. 

Comment.  A  number  of  commenters 
questioned  the  rationale  for  the 
provisions  in  §203  20(c)(3)(iii)  requiring 
children  to  be  in  State-funded  organized 
programs  of  instruction  for  at  least  ten 
hours  per  week  in  order  to  qualify  for 
Chapter  1  services.  Under  Title  I. 
children  were  required  to  be  in  a  State- 
funded  organized  program  of  instruction 
for  at  least  five  hours  per  week. 

Ih'sponse.  No  change  has  been  made. 
An  instructional  program  of  only  five 
hours  per  week  does  not  form  an 
adequate  basis  for  Chapter  1  to 
supplement.  This  issue  was  discussed  at 
length  during  the  1978  reauthorization 
hearing  conducted  by  the  Subcommittee 
on  Elementary,  Secondary,  and 
Vocational  Education  of  the  House 
Education  and  Labor  Committee. 
Review  of  the  information  requested  by 
Ihal  Committee  regarding  (1)  the  number 
of  hours  per  week  instructional  classes 
are  usually  offered  by  State  supported 
institutions  participating  in  the  program, 
and  (2)  the  hours  per  week  children 
usually  altci-.d  classes  reveals  that  the 
average  in  both  cases  is  greater  than  the 
ten  hour  requirement  established  by 
these  regulations.  U.S.  Congress.  House, 
Committee  on  Education  and  Labor,  A 
Report  on  the  Education  Amendments  of 
19-8.  H.R.  15,  95lh  Cong.,  2d  spss.,  1978. 
p.  40. 

C('n:n:"nt.  One  commenter  questioned 
the  authority  for  the  provision 
prohibiting  a  child  fiom  being  counted 
both  under  Part  203  and  under  the 
Chapter  1  State-opeiatcd  Programs  for 
Handicapped  Children. 

Response.  No  change  has  been  made. 
Funds  under  Part  203  are  distributed  on 
the  basis  cf  average  daily  attendance  in 
sc'nools  in  instilutions  for  neglectud  or 
delinquent  children  or  in  adult 
correctional  institutions.  Funds  under 
the  Chapter  1  State-operated  Programs 
for  Handicapped  Children  are 
distributed  on  the  basis  of  the  average 
daily  attendance  in  schools,  operated  or 
supported  by  a  State  agency,  for 
handicapped  children.  A  particular 
school  might  be  operated  for 
handicapped  children  or  for  children  in 
institutions  for  neglected  or  delinquent 
children,  but  not  for  both.  Accordingly, 
the  child  should  be  counted  based  on 
which  type  of  school  he  or  she  attends. 

Comment.  One  commenter 
recommended  revising  this  section  to 
provide  that  Stale  agencies'  grants  be 
determined  on  the  basis  of  either  class 
enrollment  or  October  1  caseload. 

Response.  No  change  has  been  made. 
The  statute  specifies  different  criteria 
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for  determining  grants  to  State  and  to 
local  institutions.  Section  151  of  Title  I. 
incorporated  into  the  ECIA  by  Section 
554  of  Chapter  1,  requires  that  State 
agencies'  grants  be  distributed  on  the 
basis  of  per  pupil  expenditure  and 
average  daily  attendance  data. 

Section  203.30    Annual  needs 
assessment. 

Comment.  One  commenter  questioned 
the  rationale  for  applying  Section 
556(b)(2)  of  Chapter  1  (annual  needs 
assessment)  to  State  agencies  operating 
projects  under  Part  203.  The  commenter 
pointed  out  that  the  statute  appears  to 
make  Section  556(b)(2)  applicable  only 
to  LEAs. 

Response.  No  change  has  been  made. 
The  technical  amendments  to  ECIA. 
Pub.  L.  98-211,  clarify  that  all  of  Section 
556,  except  paragraph  (b)(1).  applies  to 
this  program. 

Comment.  Several  commenters 
recommended  including  specific 
guidelines,  such  as  those  contained  in 
the  former  §203.12(b).  for  State  agencies 
to  use  in  conducting  needs  assessments. 

Response.  No  change  has  been  made. 
Including  these  guidelines  in  regulations 
could  interfere  with  SEAs'  and  State 
agencies'  discretion  in  the  matter. 

Section  204.1    Applicability  of 
regulations  in  this  part. 

Comment.  Several  commenters 
questioned  the  rationale  for  not  making 
34  CFR  Part  76  applicable  to  all  Chapter 
1  programs.  The  commenters  felt  that 
not  requiring  compliance  with  34  CFR 
Part  76  might  result  in  many  inefficiently 
managed  projects. 

Response.  No  change  has  been  made. 
The  decision  to  make  34  CFR  Part  76.  as 
well  as  nearly  all  the  other  EDGAR 
provisions,  inapplicable  to  Chapter  1 
was  intended  to  allow  States  greater 
flexibility  in  administering  this  program 
than  they  had  under  Title  I.  Even  though 
EDGAR  does  not  apply,  agencies  must 
use  fiscal  control  and  fund  accounting 
procedures  that  ensure  the  proper 
disbursement  of,  and  accounting  for, 
Chapter  1  funds,  according  to  Section 
596(a)  of  the  ECIA.  Agencies  may  meet 
this  requirement  by  relying  on  the 
provisions  in  EDGAR  or  by  applying 
equivalent  procedures  of  their  own. 

Section  204.2    Definitions. 

Comment.  One  commenter,  noting 
that  the  term  "agency"  is  used 
throughout  Part  204,  suggested  that  the 
term  be  defined  in  this  section. 

Response.  No  change  has  been  made. 
Generally,  when  the  term  "agency"  is 
used,  it  applies  to  any  entity  that 
receives  Chapter  1  funds.  When  the 
regulations  refer  to  a  particular  type  of 


agency,  the  term  SEA,  LEA,  or  State 
agency  is  used. 

Comment.  One  commenter  questioned 
whether  the  definition  of  "preschool 
children,"  by  including  children  below 
the  age  at  which  an  agency  provides 
free  public  education,  authorized 
agencies  to  charge  parents  a  fee  for 
services  supported  with  Chapter  1  funds. 

Response.  No  change  has  been  made. 
An  agency  may  not  require  parents  to 
pay  for  services  supported  with  Chapter 
1  funds. 

Section  204. 20    Recordkeeping 
requirements. 

Comment.  One  commenter  questioned 
whether  SEAs  and  LEAs  would  have 
complete  discretion  for  developing 
procedures  for  ensuring  accountability, 
and  whether  the  Department  would  be 
bound  to  accept  whatevei  procedures 
are  adopted.  The  commenter  further 
questioned  whether  auditors  would 
"second-guess"  agencies'  procedures. 

Response.  No  change  has  been  made. 
Sections  555(d)  and  556(b)  of  Chapter  1 
require  agencies  to  keep  records  and 
provide  information  as  may  be  required 
for  fisc=»l  audit  »nd  program  evaluation. 
Under  their  application  approval 
authority  in  Section  556(b)  of  Chapter  1, 
SEAs  may  specify  what  records 
agencies  that  receive  Chapter  1  funds 
must  keep.  The  Secretary  will  not 
question  an  agency's  procedures  for 
ensuring  accountability  as  long  as  these 
procedures  ensure  the  proper 
disbursement  of,  and  accounting  for, 
Chapter  1  funds  according  to  the 
applicable  statutory  and  regulatory 
requirements. 

Comment.  One  commenter,  stating 
that  the  statute  appears  to  treat  SEAs 
and  LEAs  differently  with  regard  to 
recordkeeping,  questioned  why  the 
regulations  did  not  do  so.  The 
commenter  further  questioned  whether 
and  to  what  degree  SEAs  could  impose 
specific  recordkeeping  requirements  on 
LEAs. 

Response.  No  change  has  been  made. 
The  statute  requires  both  SEAs  and 
other  agencies  that  receive  Chapter  1 
funds  to  keep  records  and  provide 
information  as  may  be  required  for 
fiscal  audit  and  program  evalution.  An 
SEA  may,  under  Section  556(b),  impose 
on  other  agencies  that  receive  Chapter  1 
funds  whatever  specific  recordkeeping 
requirements  it  believes  are  necessary 
for  the  SEA  to  fulfill  its  responsibilities 
for  fiscal  audit  end  program  evaluation. 

Comment.  One  commenter 
recommended  that  the  regulations  be 
revised  to  specify  what  information  an 
SEA  will  be  expected  to  report  to  the 
Secretary. 


Response.  No  change  has  been  made. 
There  are  no  reporting  requirements  that 
an  SEA  would  have  to  meet  pursuant  to 
§204.10. 


Sections  204.11 
audits. 


Access  to  records  and 


Comment.  Several  commenters 
questioned  the  rationale  for  applying  the 
requirements  of  34  CFR  74.62  to  Chapter 
1  grantees.  The  Commenters  felt  that 
these  requirements  are  overly 
burdensome  and  unnecessary. 

Response.  No  change  has  been  made. 
Attachment  P  to  OMB  Circular  A-102 
establishes  audit  requirements  that 
apply  generally  to  all  State  and  local 
governmental  agencies  receiving  Federal 
assistance,  and  so  it  applies  implicitly  to 
Chapter  1  grantees.  34  CFR  74.62  makes 
these  requirements  expressly  applicable 
to  agencies  participating  in  programs 
administered  by  the  Department  of 
Education. 

Comment.  One  commenter 
recommended  that  the  regulations 
include  a  list  of  the  specific  items  that 
Federal  auditors  will  review  during 
audits  of  SEAs. 

Response.  No  change  has  been  made. 
Under  the  Inspector  General  Act  of  1978 
(Pub.  L.  95-452),  financial  and 
compliance  audits  conducted  by  the 
Department's  Inspector  General  will 
cover  selected  Federal  requirements  that 
apply  to  the  agency  being  audited. 
Because  specific  areas  are  reviewed  in 
different  audits,  it  is  not  possible  to 
specify  which  areas  will  be  reviewed  in 
all  audits.  However,  the  Office  of 
Managment  and  Budget  (OMB)  issued  a 
compliance  supplement  to  Attachment  P 
of  OMB  Circular  A-102.  This 
supplement  contains  information  on  the 
major  compliance  requirements  of 
Chapter  1  which  must  be  reviewed  as 
part  of  organization-wide  audits. 

Comment.  One  commenter. 
interpreting  this  section  to  exempt 
private  nonprofit  operating  agencies 
receiving  Chapter  1  funds  from  the 
requirement  that  they  be  audited, 
recommeneded  that  language  be  added 
requiring  these  agencies  to  be  audited. 

Response.  No  change  has  been  made. 
This  issue  will  be  treated  separately  in 
regard  to  regulations  issued  under  the 
Single  Audit  Act. 

Comment.  One  commenter  noted  that 
Section  1744  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  authorized 
access  to  records  by  the  Comptroller 
General  but  not  the  Secretary,  and 
questioned  whether  Section  437(b)  of  the 
General  Education  Provisions  Act 
(GEPA)  should  be  cited  as  authority  for 
§  204.11(a). 
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Response.  A  change  has  been  made. 
Section  437(b)  of  GEPA  has  been  added 
as  authority  for  this  section. 

Comment.  One  commenter  questioned 
why  Section  434  of  GEPA  was  not  cited 
as  authority  for  this  section. 

Response.  No  change  has  been  made. 
The  provision  in  Section  434  of  GEPA 
pertaining  to  audits  that  applies  to 
Chapter  1  is  paragraph  (a)(2]  which 
authorizes,  but  does  not  require,  the 
Secretary  to  request  a  plan  on  audits. 
Because  §  204.11  does  not  require  an 
audit  plan,  there  is  no  need  to  cite 
Section  434  of  GEPA  as  authority. 

Comment.  Two  commenters  remarked 
that  the  Title  1  regulations  provide  for 
broad  access  to  project  records  but  that 
access  would  be  unduly  restricted  under 
the  proposed  regulations. 

Response.  No  change  has  been  made. 
Section  204.11  accurately  reflects  the 
statutory  provisions  pertaining  to  access 
to  records  that  are  applicable  to  Chapter 
1  programs. 

Section  204.12    Audit  claims. 

Comment.  One  commenter  questioned 
why  §  204.12(d)  omitted  the  requirement 
in  Section  452(f)(1)  of  GEPA  that  the 
practice  not  only  has  been  corrected,  but 
also  that  it  will  not  recur.  The 
commenter  also  questioned  why  the 
dollar  limit  on  the  Secretary's  authority 
to  compromise  audit  claims  was  not 
mentioned. 

Response.  Both  changes  have  been 
made.  The  regulations  have  been 
revised  to  include  a  provision  that  the 
Department  considers  whether  the 
practice  has  been  corrected  and  will  not 
recur  in  compromising  audit  claims  and 
to  specify  that  compromises  of  claims  in 
excess  of  $50,000  must  be  approved  by 
the  U.S.  Department  of  Justice. 

Section  204. 14    A  vailability  of  funds. 

Comment.  One  commenter  questioned 
whether  this  section  authorized  agencies 
to  refrain  from  spending  Chapter  1  funds 
in  the  fiscal  year  for  which  they  were 
appropriated  and  to  spend  them  in  the 
next  fiscal  year.  Several  commenters 
were  confused  about  the  meaning  of  this 
section. 

Response.  No  change  has  been  made. 
Agencies  that  receive  Chapter  1  funds 
are  expected  to  spend  those  funds 
according  to  plan  in  the  project  year  for 
which  they  are  appropriated.  However, 
subject  to  SEAs'  and  the  Department's 
reallocation  authority  in  34  CFR  200.45- 
200.46.  and  34  CFR  201.22,  agencies  that 
have  carryover  funds  may  expend  those 
funds  according  to  plan  in  the  fiscal  year 
succeeding  the  year  for  which  the  funds 
were  appropriated. 


Section  204.20    Sufficient  size,  scope, 
and  quality  of  project. 

Comment.  Several  commenters. 
recommended  adding  language  to  this 
section  establishing  standards  for 
determining  whether  projects  meet  the 
size,  scope,  and  quality  requirements. 
One  commenter  was  particularly 
concerned  that  the  SEA  and  auditors 
would  apply  different  standards, 
thereby  leading  to  unnecessary  audit 
exceptions. 

Response.  No  change  has  been  made. 
The  imposition  of  any  such  standards  in 
these  regulations  would  be  inconsistent 
with  the  Secretary's  goal  of  affording 
agencies  that  receive  Chapter  1  funds 
flexibility  in  operating  their  Chapter  1 
projects. 

Comment.  Several  commenters 
recommended  adding  language  to  this 
section  requiring  Chapter  1  projects  to 
be  based  on  needs  assessment  and  other 
data. 

Response.  No  change  has  been  made. 
There  is  no  need  to  add  the  suggested 
language  to  this  section  because  Section 
556(b)(2)  of  Chapter  1  already  requires 
Chapter  1  projects  to  be  based  on  an 
annual  assessment  of  educational 
needs.  This  requirement  is  implemented 
in  the  individual  program  regulations  for 
Chapter  1. 

Comment.  One  commenter 
recommended  adding  language  to 
strongly  encourage  the  use  of 
individualized  educational  plans  for 
Chapter  1  participants. 

Response.  No  change  has  been  made. 
Although  Section  129  of  Title  1 
encouraged  the  use  of  individualized 
educational  plans,  the  Chapter  1  statute 
does  not  incorporate  that  Title  I 
provision  and  contains  no  such 
suggestion.  As  Section  554(c)  of  Chapter 
1  states,  provisions  of  Title  I  that  are  not 
specifically  made  applicable  by  Chapter 
1  are  not  applicable  to  programs 
authorized  under  Chapter  1.  The 
Secretary  notes,  however,  that  the 
provisions  of  Part  B  of  the  Education  of 
the  Handicapped  Act  relating  to 
individualized  education  programs 
apply  to  recipients  of  funds  under  that 
Act  with  respect  to  handicapped 
children. 

Section  204.41    Jurisdiction. 

Comment.  Several  commenters 
recommended  revising  this  section  to 
include  termination  hearings  held  in 
connection  with  an  agency's  use  of 
Chapter  1  funds. 

Response.  No  change  has  been  made. 
Neither  ECIA  nor  applicable  language  in 
GEPA  discusses  termination  hearings  in 
connection  with  Chapter  1,  and  the 
Secretary  has  therefore  chosen  not  to 


give  such  jurisdiction  to  the  Education 
Appeal  Board  (EAB). 

Comment.  Several  commenters 
recommended  qualifying  the  terms 
"withholding  hearings  "  and  "cease  and 
desist  proceedings"  with  the  language 
"initiated  by  an  authorized  Department 
official  in  connection  with  the  Chap'er  1 
program. " 

Response.  No  change  has  been  made. 
The  suggested  language  is  inappropriate 
in  this  section  because  an  authorized 
Department  official  does  not  initiate 
proceedings.  Rather,  as  clearly  ii.uicated 
in  §  204.44.  the  Secretary  or  an 
authorized  Department  official  is;;ues 
the  written  notice  from  which  a 
recipient  of  Chapter  1  funds  m.ay  appeal. 

Comment.  Several  commenters 
recommended  including  "other 
proceedings  as  designated  by  the 
Secretary"  in  this  section. 

Resp.}nse.  A  change  has  been  made. 
As  authorized  by  Section  541(a)  of 
GEPA.  the  Secretary  may  designate 
other  proceedings  under  Chapter  1  to  be 
heard  by  the  EAB. 

Section  204.42    Definitions. 

Comment.  Several  commenters 
recommended  revising  the  definition  of 
the  term  "appellant"  to  include  an  SEIA 
or  other  recipient. 

Response.  No  change  has  been  made. 
Under  Chapter  1.  the  Secretary  normally 
makes  final  audit  determinations, 
conducts  withholding  hearings,  and 
designates  other  proceedings  only  with 
respect  to  SEAs. 

Comment.  Several  commenters 
recommended  that  the  definition  of  the 
term  "hearing"  be  revised  to  include  "a 
conference,  review  of  written 
submissions,  an  oral  argument,  or  a  full 
evidentiary  hearing." 

Response.  No  change  has  been  made. 
The  definition  provided  is  sufficiently 
broad  to  include  the  recommendation. 

Comment.  Several  commenters 
recommended  revising  the  definition  of 
the  term  "party"  to  include  authorized 
Department  officials  who  issue 
termination  hearings  or  hearings 
regarding  a  matter  described  in  34  CFR 
78.2(a)(4). 

Response.  A  change  has  been  made. 
The  current  definition  of  "party"  has 
been  amended  to  include  the  authorized 
Department  official  who  issues  a 
Chapter  1  determination  that  is 
designated  by  the  Secretary  to  be 
reviewed  by  the  EAB. 

Comment.  Several  commenters 
recommended  adding  definitions  for  the 
terms  "suspension"  and  "termination." 

Response.  No  change  has  been  made. 
These  terms  are  not  used  in  the 
provisions  in  §S  204.40-204.56. 
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Section  204.44     Written  notice. 

Comment.  One  commenter  questioned 
the  authority  for  using  a  cease  and 
desist  hearing  as  an  alternative  to  a 
withholding  hearing. 

Response.  No  change  has  been  made. 
Section  454(a)  of  GEPA  specifically 
authorizes  the  Secretary  to  issue  a  cease 
and  desist  order  in  lieu  of  proceeding  to 
withhold  funds. 


Restriction  of  the 


Section  204.48 
application. 

Comment.  One  commenter  questioned 
the  authority  for  allowing  the  Board 
Chairperson  to  decide  whether  to  accept 
or  reject  an  application  for  review  of  a 
final  audit  determination  or  an  intent  to 
withhold  funds. 

Response.  No  change  has  been  made. 
Section  451(e)(6)  of  GEPA  authorizes  the 
Secretary  to  issue  regulations  on  matters 
necessary  to  carry  out  the  functions  of 
the  Board.  Section  452(b)  authorizes  the 
Board  to  accept  or  reject  applications 
for  review.  The  Secretary  has 
determined  that  this  function  can  best 
be  handled  by  the  Board  Chairperson. 

Section  204.52    Opportunity  to  comment 
on  the  Panel's  decision. 

Comment.  One  commenter  questioned 
why  the  timelines  for  steps  listed  in  this 
section  are  short. 

Response.  The  timelines  in  this 
section  are  the  same  as  those  used  for 
several  years  under  Title  I  and  other 
programs.  These  timelines  have  proven 
to  be  reasonable  and  therefore  are  being 
retained  in  these  regulations.  Additional 
Comments:  Consultation  with  teachers 
and  parents. 

Several  comments  regarding  the 
requirements  for  consultation  with 
teachers  and  parents,  published  in  the 
proposed  rules  at  §  204.21,  were  also 
received.  In  response  to  these 
comments,  the  Secretary  has  determined 
that  regulations  on  this  matter  should  be 
included  in  the  individual  program 
regulations  rather  than  in  Part  204.  Final 
regulations  can  be  found  in  34  CFR 
200.53  (Financial  Assistance  to  Local 
Educational  Agencies  to  Meet  Special 
Educational  Needs  of  Disadvantaged 
Children);  §  201.35  (Financial  Assistance 


to  State  Educational  Agencies  to  Meet 
the  Special  Educational  Needs  of 
Migratory  Children);  and  34  CFR  203.31 
(Financial  Assistance  to  State  Agencies 
to  Meet  Special  Educational  Needs  of 
Institutionalized  Neglected  or 
Delinquent  Children  Including  Children 
in  Adult  Correctional  Institutions.) 

Part  204  will  contain  the  requirement 
for  an  annual  meeting  of  parents. 

Comment.  Many  commenters 
recommended  revising  §  204.21  to 
require  the  use  of  parent  advisory 
councils  (PACs)  to  meet  the  parent 
consultation  requirement.  Their 
recommendations  were  generally  based 
on  their  experience  that  PACs 
contribute  to  the  program.  Some 
commenters  believe  that  Section 
142(a)(4)  of  Title  I  requiring  PACs  for 
migrant  programs  remains  in  effect. 

Response.  A  change  has  been  made  in 
§  201.35  in  view  of  the  technical 
amendments  to  the  ECIA  (Pub.  L.  98- 
211),  which  clarify  that  Congress 
intended  that  parent  advisory  councils 
be  required  for  the  Chapter  1  migrant 
education  program  at  the  State  and  local 
levels.  No  change  has  been  made  in 
§§  200.53  and  208.31.  The  legislative 
history  makes  clear  that  LEAs  may,  but 
are  not  required  to,  establish  PACs  to 
comply  with  the  consultation 
requirement.  Sea  127  Cong.  Rec.  H5645 
(daily  ed.  July  29i  1981). 

Comment.  A  number  of  commenters 
questioned  the  authority  and 
justification  for  adding  the  phrase  "to 
the  extent  feasible"  to  the  provision 
requiring  that  Chapter  1  projects  be 
designed  and  implemented  in 
consultation  with  the  parents  of  the 
children  being  served. 

Response.  A  change  has  been  made. 
The  phrase  "to  the  extent  feasible"  has 
been  deleted  from  §  201.35(a).  The 
phrase  is  only  uaed  in  §  203.31  so  that 
agencies  serving  institutionalized 
neglected  or  delinquent  youth  can 
operate  projects  that  comply  with  the 
Chapter  1  requirement  without  undue 
burden. 

Comment.  Several  commenters 
questioned  why  the  regulations  required 
consultation  with  parents  of  the  children 


"to  be  served"  when  the  statute  uses  the 
phrase  "being  served," 

Response.  A  change  has  been  made. 
Sections  200.53.  201.35.  and  203.31  use 
the  language  "children  being  served." 

Comment.  One  commenter  questioned 
why  the  regulations  referred  to  an  LEA's 
discretionary  use  of  PACs  in  negative 
terms,  i.e.,  "is  not  required  to  establish 
and  use  parent  advisory  councils"  when 
the  congressional  report  language  upon 
which  the  provision  is  based  makes  the 
same  point  using  positive  terms,  i.e.,  "it 
is  an  option  of  the  LEA.  .  .  ." 

Response.  No  change  had  been  made 
in  Parts  200  and  203.  Sections  200.53  and 
203.31  state  that  an  agency  may  use 
parent  advisory  councils,  thereby 
indicating  that  their  use  is  optional. 
However,  at  the  LEA  level.  PACs  are 
required  for  the  migrant  education 
program  (§  201.35) 

Comment.  One  commenter 
recommended  that  §  204.21  be  revised  to 
require  that  Chapter  1  project  designs 
reflect  teacher/parent  input  and  ongoing 
involvement. 

Response.  No  change  has  been  made. 
The  language  in  §§  200.53.  201.35.  and 
203.31  is  consistent  with  the  statute  and 
legislative  intent  regarding  teacher  and 
parent  consultation. 

Comment.  One  commenter  questioned 
whether  §  204.21  would,  by  no  longer 
requiring  PACs.  require  an  excessive 
amount  of  documentation  by  LEAs  to 
demonstrate  compliance. 

Response.  No  change  has  been  made. 
In  general,  the  elimination  of  the 
requirement  that  LEAs  use  advisory 
councils  should  decrease,  not  increase, 
the  compliance  burden  associated  with 
this  requir^ent.  LEAs  are  nevertheless 
required  to  document  appropriate 
consultation  with  parents  and  teachers. 

Comment.  One  commenter 
recommended  adding  language  to 
§  204.21  to  require  agencies  to  consult 
with  PACs  or  appoint  surrogate  parents 
if  parents  are  not  available. 

Response.  No  change  has  been  made. 
Nothing  in  the  Chapter  1  statute 
authorizes  the  Secretary  to  impose  this 
requirement. 

[FR  Doc.  85-10377  Filed  4-2»-85;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

[Reg.  Nos.  4  and  16] 

Old-Ag«,  Survivors,  and  Disability 
Insurance  and  Supplemental  Security 
Income  for  ttie  Aged,  Blind,  and 
Disabled;  Determining  Disability  and 
Blindness 

agency:  Social  Security  Administration, 

HHS. 

action:  Proposed  rules. 

summary:  Section  2  of  the  Social 
Security  Disability  Benefits  Reform  Act 
of  1984,  Pub.  L.  98-460,  provides  a 
standard  of  review  for  determining 
whether  disability  continues — such 
disability  being  the  major  requirement 
for  payment  of  disability  benefits  under 
the  Social  Security  Act.  This  statute 
provides  that  disability  entitlement 
stops  for  those  beneficiaries  who  have 
any  medical  improvement  in  their 
impairment(s]  and  who  can  perform 
substantial  gainful  activity  (SGA)  or  to 
whom  certain  exceptions  to  medical 
improvement  apply.  The  standard  of 
review  provision  is  intended  to  promote 
uniform  administration  of  the  disability 
programs. 

These  proposed  regulations  set  out  a 
review  process  the  objective  of  which  is 
to  assure  an  accurate,  fair, 
administratively  efficient  and  nationally 
consistent  review  process  within  the 
meaning  of  the  law.  The  proposed 
regulations  are  designed  to  clearly 
explain  how  the  new  review  process 
will  work  including  the  definition  of 
medical  improvement — that  no  benefits 
will  be  terminated  unless  substantial 
evidence  shows  that  medical 
improvement  has  occurred  or  one  of  the 
exceptions  to  medical  improvement 
applies  and  that  (except  for  certain 
limited  situations)  the  person  can  do 
SGA. 

DATE:  Comments  must  be  received  on  or 
before  June  14, 1985. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration.  3-B-4  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 


making  arrangements  with  the  contact 
person  shown  belcTA'. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  J.  Short,  Office  of  Regulations, 

Social  Security  Administration.  6401 

Security  Boulevard,  Baltimore, 

Maryland  21235.  telephone  (301)  594- 

7337. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  these  proposed 
regulations  is  to  implement  section  2  of 
Pub.  L.  98-460,  which  provides  the 
standard  of  review  for  determining 
whether  disability  continues. 

Under  the  Social  Security  Act  and 
regulations  prior  to  October  9, 1984.  (the 
effective  date  of  Pub.  L.  98-460)  there 
was  no  requirement  that  there  be  any 
medical  improvement  in  a  person's 
impairment(s)  before  his  or  her  benefits 
based  on  disability  could  be  terminated. 
A  decision  to  continue  or  cease  benefits 
was  based  on  current  evidence  which 
established  whether  a  person  was  able 
to  do  SGA.  A  sequential  evaluation 
process  (see  20  CFR  404.1520  and 
416.920)  was  followed. 

A  person's  entitlement  to  benefits 
could  also  be  terminated  if  he  or  she 
demonstrated  the  ability  to  do  SGA 
following  completion  of  a  trial  work 
period,  actually  performed  SGA  (where 
he  or  she  was  not  entitled  to  a  trial  work 
period);  failed  to  cooperate  with  us  in  a 
review  of  whether  he  or  she  remained 
disabled;  his  or  her  whereabouts  were 
unknown  (except  in  title  XVI  cases  in 
which  suspension  would  be  the  proper 
action);  or  he  or  she  failed,  without  good 
cause,  to  follow  prescribed  treatment 
that  could  be  expected  to  restore  the 
ability  to  work. 

Pub.  L.  98-460  (section  2)  requires  that 
the  Secretary  prescribe  regulations  to 
implement  the  standard  of  review  for 
determining  whether  disability 
continues,  including  a  medical 
improvement  provision  (with  certain 
exceptions].  Section  2  is  intended  to 
promote  administretion  of  the  program 
in  a  uniform  manner  nationwide  by 
making  explicit  to  the  public,  to  State 
agencies  which  make  disability 
determinations  for  the  Social  Security 
Administration  (SSA),  and  to  other 
adjudicators  in  the  system  the  standard 
to  be  applied  in  determining  continuing 
eligibility  for  benefits — the  standard  as 
set  forth  in  statute. 

The  Congressional  Conference 
Committee  Report  on  the  new  statute 
noted  that  agreement  was  reached  "to 
strike  a  balance  between  the  concern 
that  a  medical  improvement  standard 
could  be  interpreted  to  grant  claimants  a 
presumption  of  eligibility,  which  might 


make  it  extremely  difficult  to  remove 
ineligible  individuals  from  the  benefit 
rolls,  and  the  concern  that  the  absence 
of  an  explicit  standard  of  review  '   "   ' 
could  be  interpreted  to  imply  a 
presumption  of  ineligibility  or  to  allow 
arbitrary  termination  decisions,  which 
might  lead  to  many  individuals  being 
improperly  removed  from  the  rolls." 

This  provision,  which  is  reflected  in 
these  proposed  implementing 
regulations,  permits  that  a  recipient  of 
Social  Security  disability  benefits  or 
Supplemental  Security  Income  (SSI) 
disability  benefits  or  related  benefits 
may  be  "determined  not  to  be  entitled  to 
such  benefits  on  the  basis  of  a  finding 
that  the  physical  or  mental 
impairment(s)  on  the  basis  of  which 
such  benefits  are  provided  has  ceased, 
does  not  exist,  or  is  not  disabling  only  if 
such  finding  is  supported  by" 
substantial  evidence  of  at  least  one  of 
the  following: 

1.  There  has  been  any  medical 
improvement  in  the  individual's 
impairment(s)  (other  than  improvement 
not  related  to  his  or  her  ability  to  work) 
and  is  able  to  engage  in  substantial 
gainful  activity  (SGA); 

2.  That  (except  for  SSI  recipients 
eligible  to  receive  benefits  under  section 
1619)  new  medical  evidence  and  a  new 
assessment  of  the  individual's  residual 
functional  capacity  demonstrate  that, 
although  there  has  not  been  any  medical 
improvement  in  the  individual's 
impairment(s),  (a)  he  or  she  is  a 
beneficiary  of  advances  in  medical  or 
vocational  therapy  or  technology, 
related  to  his  or  her  ability  to  work,  and 
is  able  to  perform  SGA,  or  (b)  he  or  she 
has  undergone  vocational  therapy, 
related  to  his  or  her  ability  to  work,  and 
is  able  to  perform  SGA; 

3.  That,  as  determined  on  the  basis  of 
new  or  improved  diagnostic  techniques 
or  evaluations,  the  individual's 
impairment(s)  is  not  as  disabling  as  it 
was  considered  to  be  at  the  time  of  the  . 
most  recent  prior  disability 
determination  and  that,  therefore,  the 
individual  is  able  to  engage  in  SGA;  or 

4.  That,  as  demonstrated  on  the  basis 
of  evidence  on  the  record  at  the  time  of 
any  prior  favorable  disability 
determination  or  newly  obtained 
evidence  relating  to  that  determination, 
a  prior  determination  was  in  error. 

Regardless  of  the  new  medical 
improvement  provision,  disability  can 
be  found  to  have  ceased  if  the  prior 
determination  was  fraudulently 
obtained  or  if  the  beneficiary  is  engaged 
in  SGA  (except  for  SSI  recipients 
eligible  to  receive  benefits  under  section 
1619  of  the  Social  Security  Act),  cannot 
be  located,  or  fails,  without  good  cause. 
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to  cooperate  in  the  continuing  disability 
review  (CDR)  or  to  follow  prescribed 
treatment  which  would  be  expected  to 
restore  his  or  her  ability  to  engage  in 
SGA. 

The  law  requires  that  any 
determination  under  this  standard  be 
made  on  a  neutral  basis — without  any 
initial  inference  being  drawn  from  the 
fact  that  an  individual  had  previously 
been  determined  to  be  disabled — and  on 
the  basis  of  all  evidence  (both  prior  and 
new)  available  in  the  case  file 
concerning  the  individual's  prior  or 
current  condition. 

Similar  provisions,  modified  to  reflect 
the  concept  of  ability  to  perform  gainful 
activity,  apply  to  widows,  widowers, 
and  surviving  divorced  spouses. 

It  should  be  noted  that  these  proposed 
regulations  generally  do  not  address  the 
issue  of  when  benefits  or  a  period  of 
disability  will  be  terminated  under  these 
rules.  This  issue  was  the  subject  of  an 
earlier  Notice  of  Proposed  Rulemaking. 
(See  48  FR  21970,  May  16, 1983.)  The 
final  regulations  will  include  the 
changes  resulting  from  both  proposals. 

Regulatory  Provisions 

The  following  discussion  outlines  how 
the  regulations  implement  the  various 
statutory  provisions. 

The  proposed  regiil.iliims  set  out 
standards  of  review  for  continuing 
eligibility  to  Social  Security  disability 
benefits.  Those  standards  make  it  clear 
that  decisions  will  be  made  on  a  neutral 
basis — without  any  initial  inference 
being  drawn  from  the  fact  that  the 
individual  had  been  determined  to  be 
disabled — and  based  upon  all  evidence 
(both  prior  and  new)  available  in  the 
case  file  concerning  the  individual's 
prior  or  current  condition.  They  also 
make  clear  that  upon  review,  eligibility 
for  such  benefits  will  cease  only  if 
substantial  evidence  shows  that  there 
has  been  any  medical  improvement  in 
the  individual's  impairment(s)  (or  one  of 
the  exceptions  to  medical  improvement 
applies)  and  that  (except  in  certain 
limited  situations)  the  person  can  do 
SGA. 

Existing  regulations  provide  a 
sequential  evaluation  process  which  is 
used  in  determining  whether  individuals 
are  disabled.  Under  the  existing 
regulations  applicable  to  decisions  of 
continuing  disability,  current  work 
activity,  severity  and  duration  of  the 
impairmont(s),  ability  to  do  past  work, 
and  (considering  age,  education  and 
work  experience)  ability  to  do  otlier 
work  are  considered,  in  that  order. 
These  proposed  regulations  provide  that 
the  issue  of  medical  improvement  and 
the  exceptions  to  medical  improvement 
will  be  considered  after  a  decision  of 


medical  severity  is  reached,  before  any 
determination  is  made  that  an  individual 
ran  perform  past  work  or  other  work. 
These  proposed  regulations  define 
medical  improvement  as  any  increase  in 
the  individual's  ability  to  do  basic  work 
activities  since  the  most  recent 
favorable  medical  determination  as 
demonstrated  by  the  medical  evidence 
(and  other  evidence)  relating  to  the 
impairment(s)  which  was  present  at  the 
time  of  the  most  recent  medical  decision 
that  a  person  was  disabled  or  continued 
to  be  disabled.  The  basis  for  this 
definition  is  twofold:  first,  the  statutory 
definition  of  disability  is  related  to 
functional  capacity  to  do  basic  work 
activities,  i.e.,  the  inability  to  engage  in 
SGA:  and  second,  the  statute  requires 
that  medical  improvement  not  related  to 
the  persons  ability  to  work  be 
disregarded.  ("Functional  capacity  to  do 
basic  work  activities"  is  not  a  new 
concept  in  the  disability  program.  It  is 
simply  a  more  descriptive  phrase  that  is 
equivalent  to  "ability  to  do  basic  work 
activities".) 

Further,  under  these  regulations 
medical  improvement  is  decided  based 
on  whether  there  has  been  any  medical 
improvement  in  the  impairment(s)  which 
was  present  at  the  time  of  the  most 
recent  medical  decision  that  a  person 
was  disabled  or  continued  to  be 
disabled. 

There  are  two  groups  of  exceptions  to 
medical  improvement. 

The  first  group  of  exceptions  to 
medical  improvement  include  situations 
where  although  medical  improvement 
has  not  occurred,  the  ability  to  do  SGA 
is  now  shown  by  current  evidence.  The 
basic  objective  of  defining  this  first 
group  of  exceptions  is  to  indicate 
situations  where  the  person's 
entitlement  to  benefits  should  be 
terminated  because  the  person  is  shown 
to  be  presently  able  to  engage  in  SGA, 
even  though  medical  improvement  had 
not  occurred.  As  the  Senate  Finance 
Committee  report  (Report  No.  98-466, 
p.9)  indicates,  it  was  not  Congress' 
intention  "to  grandfather  people  onto 
the  benefit  rolls  who  can  perform 
substantial  gainful  activity,  .  .  ." 

The  second  group  covers  certain 
congressionally  recognized  situations 
where  cessation  is  appropriate  without 
a  finding  that  the  individual  can  engage 
in  SGA. 

These  regulations  define  all  of  the 
exceptions  in  a  straightforward  manner 
to  show  what  types  of  cases  will  be 
excepted  from  medical  improvement. 

The  exceptions  are: 

1.  Substantial  evidence  shows  that  the 
person  can  do  SGA  and  has  been  the 
beneficiary  of  advances  in  medical  or 


vocational  therapy  or  technology 
(related  to  the  person's  ability  to  work). 

2.  Substantial  evidence  shows  that  the 
person  can  do  SGA  and  has  undergone 
vocational  therapy  (related  to  ability  to 
work). 

3.  Substantial  evidence  shows  that 
based  on  new  or  improved  diagnostic 
techniques  or  evaluations,  the  person  is 
not  so  disabled  as  was  believed  at  the 
time  of  the  most  recent  prior  decision 
and  therefore  the  person  can  do  SGA. 

4.  Substantial  evidence  shows  that  a 
prior  decision  was  in  error. 

5.  The  person  is  actually  performing 
substantial  gainful  activity. 

6.  The  prior  decision  was  fraudulently 
obtained. 

7.  The  person  fails  (without  good 
cause)  to  cooperate  in  a  review  of  his  or 
her  entitlement  to  benefits. 

8.  The  person  cannot  be  located. 

9.  The  person  fails  (without  good 
cause)  to  follow  prescribed  treatment 
which  would  be  expected  to  restore 
ability  to  do  substantial  gainful  activity. 

The  last  four  exceptions  represent 
situations  where  benefits  will  be 
terminated  without  a  finding  that  the 
individual  can  engage  in  substantial 
gainful  activity. 

There  are  about  4.7  million  people 
receiving  disability  benefits  and  all  are 
subject  to  review.  The  review  process  is 
carried  out  by  54  State  agencies,  over 
800  federal  reviewers  and  almost  800 
administrative  law  judges.  The 
magnitude  of  the  task  and  the  need  for  a 
nationally  consistent  determination 
system  mandate  a  clearly  stated  process 
of  review  which  assures  fair,  equitable, 
accurate  and  administratively  efficient 
decisions.  Therefore,  a  review  process  is 
described  in  these  proposed  regulations 
which  is  partially  based  on  the  well- 
established  sequential  evaluation 
process  used  to  determine  ability  to  do 
SGA  in  initial  disability  decisions.  It  is, 
however,  modified  to  include  medical 
improvement  as  a  distinct  step,  making 
it  clear  that  any  decision  that  disability 
has  stopped  must  be  based  on  a 
decision  that  medical  improvement 
occurred  or  that  one  of  the  exceptions 
applies. 

Decisions  of  medical  improvement  (or 
that  an  exception  applies)  require 
certain  basic  findings  (i.e.,  those 
concerning  medical  severity  and.  where 
appropriate,  residual  functional 
capacity)  as  do  decisions  that  a  person 
cannot  do  SGA.  Thus,  these  regulations 
direct  that  decisions  regarding  inability 
to  do  SGA  (i.e.,  continuance  decisions) 
can  be  made  in  accordance  with  the 
present  sequential  evaluation  process. 
When  supported  by  the  evidence  a 
decision  of  continuance  can  be  made 
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without  consideration  of  whether 
medical  improvement  has  occurred. 

A  decision  to  find  disability  to  have 
stopped,  however,  can  only  be  made  if 
medical  improvement  (or  one  of  the 
exceptions)  is  shown.  An  explanation  of 
the  basis  for  the  decision  and  how  it 
was  reached  will  be  required  to  support 
both  continuance  and  cessation 
decisions.  Where  more  than  one  basis 
for  cessation  is  known  to  apply,  that  fact 
will  be  reflected. 

The  proposed  rules  in  5§  404.1579. 
404.1586,  404.1594.  and  416.994  tell  how 
we  will  apply  the  standards,  discuss  the 
cvaluati'-n  process  we  will  use  to 
determine  whether  an  individual 
continues  to  be  disabled,  and  provide 
explanations  of  terms  used  in  these 
proposed  regulations. 

These  proposed  regulations  have  been 
written  to  carry  out  both  the  letter  and 
intent  of  the  law  in  order  to  provide  for 
a  fair,  accurate,  nationally  consistent 
review  of  continuing  entitlement  to 
disability  beneHts  in  accordance  with 
statutory  requirements. 

Regulatory  Procedures 

Executive  Order  No.  12291— 
Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
for  any  "major  rule". 

We  have  determined  that  any  major 
cost  impact  has  been  produced  by 
section  2  of  Pub.  L.  98-460  and  not  these 
proposed  regulations,  which  would 
merely  implement  the  statutory 
provision.  Cost  impacts  directly 
resulting  from  the  regulations 
themselves  are  minor.  Therefore,  we 
have  determined  that  these  regulations 
do  not  constitute  a  "major  rule"  under 
Executive  Order  12291.  and  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act  of  1980— 
These  proposed  regulations  will  impose 
no  new  reporting  and  recordkeeping 
requirements  subject  to  clearance  by  the 
OfHce  of  Management  and  Budget. 

Regulatory  Flexibility  Act — We 
certify  that  these  proposed  regulations, 
if  promulgated,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  since  they 
primarily  affect  only  individuals 
receiving  title  II  or  title  XVI  benefits 
because  of  disability.  They  will  have 
some  effect  on  those  States  which 
supplement  the  Federal  SSI  benefit  and 
those  States  where  Medicaid  eligibility 
is  tied  to  SSI  eligibility.  However,  a 
regulatory  flexibility  analysis  as 
required  under  Pub.  L.  96-354.  the 
Kegulatory  Flexibility  Act.  is  not 
necessary. 

(Cutalog  of  Federal  Domestic  Assistance 
Program  No.  13.802.  Disability  Insurance;  No. 


13.H07.  Supplempnial  St'curity  Income 
Progriim) 

List  of  Subjects 

20  CFR  Part  404 

Administraiive  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-Age.  Survivors  and 
Disability  Insurance. 

20  CFR  Part  416     j 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 

Dated:  February  8,  1985. 
Martha  \.  McStisen.  | 

Acting  Commissionet  of  Social Sccarity. 

.Approved:  March  I.  1985. 
.Margaret  M.  Heckler. 

St^cretory-  of  Health  and  Human  Senicr-s. 

PART  404— {AMENDED] 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Subpart  P 
of  Part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202.  205.  216.  221.  222.  223. 
225.  and  1102  of  the  Social  Security  Act.  as 
amended:  46  Stat.  628.  as  amended  53  Stat. 
1368,  as  amended.  68  Stat.  1080. 1081.  and 
1082,  as  amended,  70  Stat.  815  and  817.  as 
amended.  49  Stat,  frtf,  as  amended  (42  U.S.C. 
402.  405,  416,  421,  422,  423,  425.  and  1302);  sec. 
505(a)  and  (c)  of  Pubi  L.  96-265,  94  Stat.  473. 
sec.  2  of  Pub.  L  98-460.  98  Stat.  1794.  unless 
otherv\'ise  noted. 

2.  Section  404.1301  is  amended  by 

re\  ising  paragraphs  (d)  and  (j)  to  read  as 
foDows: 


L, 


§  404. 1 501    Scop*  bf  subpart. 

«  •  *  •  * 

(d)  Our  general  rules  on  evaluating 
disability  if  you  are  filing  a  new 
application  are  stated  in  §§  404.1520 
through  404.1523.  We  describe  the  steps 
that  we  go  through  and  the  order  in 
which  they  are  considered. 
***** 

(j)  Our  rules  on  when  disability 
continues  and  stops  are  contained  in 
§§  404.1579  and  404.1588  through 
404.1598.  We  explain  what  your 
responsibilities  are  in  telling  us  of  any 
events  that  may  cause  a  change  in  your 
disability  status,  when  you  may  have  a 
trial  work  period,  and  when  we  will 
review  to  see  if  you  are  still  disabled. 
We  also  explain  how  we  consider  the 
issue  of  medical  improvement  (and  the 
exceptions  to  medical  improvement)  in 
deciding  whether  you  are  still  disabled. 

3.  Section  404.1379  is  revised  to  read 
as  follows: 


!}  404.1579    How  we  will  decide  whether 
your  disability  continues. 

(a)  General.  If  you  are  entitled  to 
benefits  as  a  disabled  widow,  widower, 
or  sur\  iving  divorced  spouse,  there  are  a 
number  of  factors  we  consider  in 
deciding  whether  your  disability 
( untinues. 

(1 )  Evidence  and  basis  for  decision. 
Our  decisions  under  this  section  will  be 
made  on  a  neutral  basis  without  any 
initial  inference  as  to  the  presence  or 
absence  of  disability  being  drawn  from 
the  fiict  that  you  have  previously  been 
determined  to  be  disabled.  We  will 
consider  all  evidence  you  submit,  as 
well  as  all  evidence  we  obtain  from  your 
treating  physician(s)  or  other  medical  or 
nonmedical  sources.  Our  procedures  for 
obtaining  evidence  are  set  out  in 

§§  404.1512  through  404.1518.  Our 
determination  regarding  whether  your 
disability  continues  will  be  made  on  the 
basis  of  the  weight  of  the  evidence. 

(2)  Medical  Condition.  By  medical 
condition,  we  mean  your  impairment{s) 
and  its  effect  on  your  ability  to  do  basic 
work  activities.  In  deciding  whether 
there  has  been  any  medical 
improvement  in  your  impairment(s]  and 
whether  the  other  provisions  of  this 
section  are  applicable,  we  will  consider 
whether  there  has  been  any  medical 
improvement  in  the  impairment(s)  which 
was  present  at  the  time  of  the  most 
recent  medical  decision  that  you  were 
disabled  or  continued  to  be  disabled. 

(3)  Point  of  Comparison.  For  purposes 
of  medical  improvement  and  those 
exceptions  to  medical  improvement 
which  require  comparison,  we  will 
compare  your  current  functional 
capacity  to  do  basic  work  activities  with 
your  functional  capacity  to  do  basic 
work  activities  as  it  relates  to  your 
impairment(s)  which  was  present  at  the 
time  of  the  most  recent  medical  decision 
that  you  were  disabled  or  continued  to 
be  disabled. 

(4)  Evaluation  Steps.  To  assure  that 
all  relevant  factors  are  considered  in 
evaluating  your  disability  and  to  help  us 
determine  at  the  earliest  possible  point 
in  the  evaluation  process  whether  you 
are  siill  disabled  we  will  consider — 

(i)  Are  your  engaging  ifl  substantial 
gainful  activity?  If  yes  (and  any 
applicable  trial  work  period  has  been 
completed),  we  will  find  disability  to 
hiive  ceased  . 

(ii)  Does  your  impairment(s)  meet  or 
equal  the  Listing  of  Impairments  in 
Appendix  1? 

(iii)  Has  there  been  any  medical 
improvement  in  your  impairment(s)  i.e. 
has  your  functional  capacity  to  do  basic 
work  activities  increased  or  does  not  of 
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the  exceptions  to  medic;il  improvement 
apply? 

F.viiluation  steps  (i)  and  (11)  are  slated  in 
§  404.1578  and  explained  in  more  detail 
throughout  this  subpart.  Medical 
improvement  is  explained  in  paragraph 
(I))  of  this  section.  The  first  group  of 
exceptions  to  medical  improvement  is 
explained  in  paragraph  (c)  of  this 
section,  and  the  second  group  of 
exceptions  to  medical  improvemt^nt  is 
explained  in  paragraph  (d)  of  this 
section.  If  at  any  point  in  this  evaluation 
process  the  evidence  shows  that  you 
continue  to  be  disabled,  we  will  find 
that  your  disability  continues  without 
further  consideration  unless  some  other 
biisis  for  cessation  exists.  If  there  has 
not  been  any  medical  improvement  in 
your  impairment(8)  and  none  of  the 
exceptions  to  medical  improvement 
applies,  we  will  find  that  your  disability 
continues.  We  will  find  that  your 
disability  ends  if — 

(iv)  there  has  been  any  medical 
improvement  in  your  impairment[s)  or 
one  of  the  first  group  of  exceptions  to 
medicial  improvement  applies,  and 

(v)  we  determine  under  evaluation 
step  (i)  or  (ii)  of  this  subsection  that  you 
are  able  to  engage  in  gainful  activity. 
We  will  also  find  that  your  disability 
ends  if  one  of  the  second  group  of 
exceptions  to  medical  improvement 
applies.  In  this  situation  the  decision 
will  be  made  without  a  determination 
that  you  can  engage  in  gainful  activity. 

(b)  Medical  Improvement.  Medical 
improvement  is  any  increase  in  your 
functional  capacity  to  do  basic  work 
activities  since  the  most  recent 
favorable  medical  determination.  This 
will  be  determined  by  a  comparison  of 
prior  and  current  evidence,  including 
medical  and  other  relevant  evidence  as 
it  relates  to  your  impairment(s)  which 
was  present  at  the  time  of  the  most 
recent  medical  decision  that  you  were 
disabled  or  continued  to  be  disabled.  A 
substitution  of  judgment  alone  regarding 
your  functional  capacity  to  do  basic 
work  activities  based  on  unchanged 
medical  findings  will  not  be  considered 
medical  improvement.  (How  functional 
capacity  to  do  basic  work  activities  is 
assessed  is  set  out  in  §  404.1545). 

Example:  You  were  awarded  disability 
luncfits  due  to  rheumatoid  arthritis  of  a 
severity  as  described  in  Listing  1.02  of 
Appendix  1  to  this  subpart.  At  that  time  you 
h.id  joint  pain,  swelling  and  tenderness  of 
your  fingers  and  wrists  which  persisted  in 
spite  of  therapy.  Laboratory  findings  were 
piisitive  for  rheumatoid  arthritis.  Current 
medical  evidence  shows  that  your  condition 
has  responded  favorably  to  therapy  so  that 
your  fingers  and  wrists  are  no  longer  swollen 
or  painful.  You  have  only  mild  limitation  of 
motion  and  some  reduced  strength  in  your 


huiids.  Since  your  at<ility  to  dii  Imsic  vvtirk 
Hclivitit's  has  increased,  we  will  fmd  that 
there  has  been  medical  imprnvcmcnt  in  yiuir 
iiiipHirmi'nt(s). 

A  finding  that  your  iinpuirment(s)  meets 
or  ecjuals  an  impairment  listed  in 
Appendix  1  of  this  subpart  means  that 
you  are  presumed  to  be  unable  to 
perform  basic  work  activities. 

(c)  First  group  of  exceptions  to 
nwilicul  improvement,  if  substantial 
evidence  shows  that  there  has  not  betm 
any  medical  improvement  in  your 
impairment(s)  (see  paragraph  (b)  of  this 
section),  we  will  consider  the  following 
exceptions  to  medical  improvement.  If 
one  of  these  exceptions  applies  and  your 
are  able  to  engage  in  gainful  activity,  we 
will  find  that  your  disability  ends. 

(1)  Substantial  evidence  shows  that 
vou  arc  the  beneficiary  of  advances  in 
medical  therapy  or  technology  (related 
to  your  ability  to  wort,).  Advances  in 
medical  therapy  or  technology  are 
improvements  in  treatment  methods 
which  may  favorably  affect  your  ability 
to  perfonn  basic  work  activities.  We 
will  apply  this  exception  when  you  have 
been  the  beneficiary  of  services  which 
reflect  these  advances.  This  decision 
will  be  based  on  new  medical  evidence. 

(2)  Substantial  evidence  sliows  that 
based  on  new  or  improved  diagnostic  or 
evaluative  techniques  your  condition  is 
not  as  disabling  as  it  was  considered  to 
be  at  the  time  of  the  most  recent 
favorable  decision.  This  exception 
applies  when  substantial  evidence 
demonstrates  that,  as  determined  on  the 
basis  of  new  or  improved  diagnostic 
techniques  or  evaluations,  your 
impairment(s)  is  not  as  disabling  as  it 
was  considered  to  be  at  the  time  of  the 
most  recent  medical  decision  that  you 
were  disabled  or  continued  to  be 
disabled.  New  or  improved  diagnostic  or 
evaluative  techniques  are  techniques 
which  may  disclose  that  your  condition 
is  less  disabling  than  was  originally 
thought  at  the  time  of  the  most  recent 
favorable  medical  decision.  Changing 
methodologies  and  advances  in  medical 
and  other  diagnostic  and  evaluative 
techniques  have  given  rise  to  improved 
methods  for  documenting  and  evaluating 
medical  evidence  and  residual 
functional  capacity.  Where  such 
methods,  properly  used,  permit  the 
development  of  more  accurate,  objective 
and  valid  results,  they  will  be  used. 
Where  these  new  or  improved 
diagnostic  or  evaluative  techniques  are 
used  to  determine  or  document  your 
functional  capacity  to  do  basic  work 
activities  and  where  this  new 
determination  shows  that  you  are  not  as 
disabled  as  was  previously  considered, 
such  evidence  may  serve  as  a  basis  for 
finding  that  you  are  no  longer  disabled. 


This  exception  includes  only  those  new 
or  impro\  ed  diagnostic  or  evaluative 
techniques  which  became  generally 
available  after  the  most  recent  favoiab'U' 
decisicm.  Changes  in  diagnostic  or 
evaluati\e  techniques  appearing  in  the 
Listing  of  Impairments  found  in 
Appendix  1  of  this  Subpart  will  be 
regarded  as  one  type  of  new  or 
in>.proved  evaluative  techniques,  us 
illustrated  by  the  following  example. 

Example:  Serum  creatinine  levels  |I.islinp 
6.02C)  have  replaced  blood  urea  nilrojicn 
IDl'N)  levfls  as  indicators  of  n-nal 
dysfunction  since  the  time  of  your  last 
favorable  medical  decision.  CuiTcnl  I'videiu.c 
including  serum  trPHtiiiine  and  cii'..'inine 
clearance  levels  could  >ihoiv  that  \iHir 
condition,  which  was  previou.sly  evaluated 
based  (in  BUN  levels,  is  not  now  as  disabling 
cis  v\.is  previously  thought. 

(:i)  Substartiul  evidence  demonstrates 
tlial  any  prior  disability  decision  was  in 
error.  We  will  apply  the  exception  to 
medical  improvement  based  on  error  if 
substantial  evidence  shows  that  the 
evidence  we  considered  in  making  any 
prior  favorable  determination 
demonstrates  that  an  error  was  made, 
e.g..  the  evidence  in  your  file  does  not 
pertain  to  you  or  some  of  the  evidence  in 
your  file,  such  as  pulmonary  function 
study  values,  was  misread.  We  will  also 
apply  this  exception  if  new  and  material 
evidence  relating  to  any  prior  favorable 
decision  shows  that  it  was  in  error,  e.g.. 
a  tumor  thought  to  be  malignant  was 
later  shown  to  be  benign.  If  the  evidence 
supporting  our  prior  decision  does  not 
conform  to  our  documentation  standards 
including  but  not  limited  to  those  in 
Appendix  1  of  this  Subpart,  the  lack  of 
documentation  may  be  considered  an 
error.  Additionally,  error  includes 
situations  where  evidence  now  includes 
a  better,  more  conclusive  diagnostic 
technique  or  evaluation  which  was 
available  at  the  time  of  the  prior 
decision  but  not  used  in  the  prior 
decision.  Substantial  evidence  must 
show  that  had  the  current  evidence  been 
available  at  the  time  of  the  prior 
decision  the  claim  would  not  have  been 
allowed  or  continued.  A  substitution  of 
current  judgment  alone  for  that  used  in 
the  prior  favorable  decision  will  not  be 
the  basis  for  applying  this  exception.  In 
addition,  error  will  not  be  found  where 
the  prior  file  has  been  lost  and  relevant 
portions  cannot  be  reconstructed.  We 
will,  as  in  other  cases,  obtain  current 
evidence  to  evaluate  your  present 
condition.  This  exception  to  medical 
improvement  based  on  error  will  be 
applied  under  the  conditions  set  out 
above,  even  though  some  of  the 
conditions  for  reopening  the  prior 
decisio  i  (§  404.988)  may  not  be  met. 
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(4)  You  are  currently  engaging  in 
substantial  gainful  activity.  Before  we 
determine  whether  you  are  no  longer 
disabled  because  of  your  work  activity, 
we  will  consider  whether  you  are 
entitled  to  a  trial  work  period  as  set  out 
in  §  404.1592.  We  will  find  that  your 
disability  has  ended  in  the  month  in 
which  you  demonstrated  your  ability  to 
engage  in  substantial  gainful  activity 
(following  completion  of  a  trial  work 
period,  where  it  applies).  This  exception 
does  not  apply  in  determining  whether 
you  continue  to  have  a  disabling 
impairment(s)  (§  404.1511)  for  purposes 
of  deciding  your  eligibility  for  a 
reentitlement  period  (§  404.1592a). 

(d)  Second  group  of  exceptions  to 
medical  improvement.  In  addition  to  the 
first  group  of  exceptions  to  medical 
improvement,  the  following  exceptions 
may  result  in  a  determination  that  you 
are  no  longer  disabled.  In  these 
situations  the  decision  will  be  made 
without  a  determination  that  you  can 
engage  in  gainful  activity. 

(1)  A  prior  detern,ivation  was 
fraudulently  obtained.  If  we  find  that 
any  prior  favorable  determination  was 
obtained  by  fraud,  we  may  find  that  you 
are  not  disabled.  In  addition,  we  may 
reopen  your  claim  under  the  rules  in 

S  404.988. 

(2)  You  do  not  cooperate  with  us.  If 
there  is  a  question  about  whether  you 
continue  to  be  dis-ibled  and  we  ask  you 
to  give  us  medical  or  other  evidence  or 
to  go  for  a  physical  or  mental 
examination  by  a  certain  date,  we  will 
find  that  your  disability  has  ended  if  you 
fail  (without  good  cause)  to  do  what  we 
ask.  Section  404.911  discusses  how  we 
will  decide  whether  you  have  good 
cause  for  failure  to  cooperate.  The 
month  in  which  your  disability  ends  will 
be  the  first  month  in  which  you  failed  to 
do  what  we  asked. 

(3)  We  are  unable  to  find  you.  If  there 
is  a  question  about  whether  you 
continue  to  be  disabled  and  we  are 
unable  to  find  you  to  resolve  the 
question,  we  will  detennine  that  your 
disability  has  ended.  The  month  your 
disability  ends  will  be  the  first  month  in 
which  the  question  arose  and  we  could 
not  find  you. 

(4)  You  fail  to  follow  prescribed 
treatment  which  would  be  expected  to 
restore  your  ability  to  engage  in  gainful 
activity.  If  treatment  has  been 
prescribed  for  you  which  would  be 
expected  to  restore  your  ability  to  work, 
you  must  follow  that  treatment  in  order 
to  be  paid  benefits.  If  you  are  not 
following  that  treatment  and  you  do  not 
have  good  cause  for  failing  to  follow 
Ihat  treatment,  we  will  find  that  your 
disability  has  ended  (see  §  404.1530(c)). 
rhe  month  your  disability  ends  will  be 


the  first  month  in  which  you  failed  to 
follow  the  prescribed  treatment. 

(e)  Before  we  stop  your  benefits. 
Before  we  stop  your  benefits  or  a  period 
of  disability,  we  will  give  you  a  chance 
to  explain  why  we  should  not  do  so. 
Sections  404.1395  and  404.1597  describe 
your  rights  (including  appeal  rights)  and 
the  procedures  we  will  follow. 

4.  Section  404.1586  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  404. 1 586    Why  and  when  we  will  stop 
your  cash  benefits. 

(a)  *  *  * 

(1)  The  month  your  vision,  as  shown 
by  current  medical  evidence,  does  not 
meet  the  definition  of  blindness  and 
your  disability  does  not  continue  under 
the  rules  in  §  4D4.1594. 
«         *         *         *         • 

5.  Section  404.1592  is  amended  by 
revising  paragraph  (e)(2)  to  read  as 
follows: 


§  404. 1 592    Th«  trial  work  period. 

***** 

(e)  *  *  * 

(2)  The  month  in  which  new  evidence, 
other  than  evidence  relating  to  any  work 
you  did  during  the  trial  work  period, 
shows  that  yoa  are  not  disabled,  even 
though  you  have  not  worked  a  full  9 
months.  We  may  find  that  your 
disability  has  ended  at  any  time  during 
the  trial  work  period  if  the  medical  or 
other  evidence  shows  that  you  are  no 
longer  disabled  (see  §  404.1594). 

6.  Section  404.1593  is  amended  by 
revising  the  cross-reference  in  the  last 
sentence  to  §  404.1594(d)(2). 

7.  Section  404.1594  is  revised  to  read 
as  follows: 

§  404. 1 594    How  we  will  decide  whether 
your  disability  oontinues. 

(a)  General.  If  you  are  entitled  to 
disability  benafits  as  a  disabled  worker 
or  as  a  person  disabled  since  childhood, 
there  are  a  number  of  factors  we 
consider  in  deciding  whether  your 
disability  continues. 

fl)  Evidence  and  basis  for  decision. 
Our  decisions  under  this  section  will  be 
made  on  a  neutral  basis  without  any 
initial  inference  as  to  the  presence  or 
absence  of  disability  being  drawn  from 
the  fact  that  you  have  previously  been 
determined  to  be  disabled.  We  will 
consider  all  evidence  you  submit,  as 
well  as  all  evidence  we  obtain  from  your 
treating  physi<3ian(s)  or  other  medical  or 
nonmedical  sources.  Our  procedures  for 
obtaining  evidence  are  set  out  in 
§§  404.1512  through  404.1518.  Our 
determination  regarding  whether  your 
disability  continues  will  be  made  on  the 
basis  of  the  weight  of  the  evidence. 


(2)  Medical  Condition.  By  medical 
condition,  we  mean  your  impairment(s) 
and  its  effect  on  your  functional 
capacity  to  do  basic  work  activities.  In 
deciding  whether  there  has  been  any 
medical  improvement  in  your 
impairment(s)  and  whether  the  other 
provisions  of  this  section  are  applicable, 
we  will  consider  whether  there  has  been 
any  medical  improvement  in  the 
impairment(s)  which  was  present  at  the 
time  of  the  most  recent  medical  decision 
that  you  were  disabled  or  continued  to 
be  disabled. 

(3)  Point  of  Comparison.  For  purposes 
of  medical  improvement  and  those 
exceptions  to  medical  improvement 
which  require  comparison,  we  will 
compare  your  current  functional 
capacity  to  do  basic  work  activities  with 
your  functional  capacity  to  do  basic 
work  activities  as  it  relates  to  your 
impairment(s)  which  was  present  at  the 
time  of  this  most  recent  medical 
decision  that  you  were  disabled  or 
continued  to  be  disabled. 

(4)  Evaluation  Steps.  To  assure  that 
all  relevant  factors  are  considered  in 
evaluating  your  disability  and  to  help  us 
determine  at  the  earliest  possible  point 
in  the  evaluation  process  whether  or  not 
you  are  still  disabled  we  will  consider 
the  following  factors  and  take  the 
actions  described. 

(i)  Atp  you  engaging  in  substantial 
gainful  activity?  If  yes  (and  any 
applicable  trial  work  period  has  been 
completed),  we  will  find  disability  to 
have  ceased  (see  {c)(5)  below). 

(ii)  Do  you  currently  have  a  severe 
impairment  or  a  severe  combination  of 
impairments?  If  you  do  not  have  a 
severe  impairment  or  a  severe 
combination  of  impairments,  has  there 
been  any  medical  improvement  in  your 
impairment(s)  (see  paragraph  (b)  of  this 
section),  i.e.,  has  your  functional  ability 
to  do  basic  work  activities  increased?  If 
there  has  been  any  medical 
improvement  in  your  impainnent(s], 
disability  will  be  found  to  have  ceased. 
If  there  has  not  been  any  medical 
improvement  in  your  impairment(s), 
disability  will  be  found  to  continue 
unless  one  of  the  exceptions  to  medical 
improvement  applies. 

(iii)  If  you  have  a  severe  impairment 
(or  a  severe  combination  of 
impairments),  does  it  meet  or  equal  the 
severity  of  an  impairment  listed  in 
Appendix  1?  If  yes.  disability  will  be 
found  to  continue.  If  no.  a  residual 
functional  capacity  assessment  will  be 
prepared.  We  will  then  determine 
whether  there  has  been  any  medical 
improvement  in  your  impairment(s)  (see 
paragraph  (b)  of  this  section).  If  there 
has  not  been  any  medical  improvement 
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in  your  impairnient(s),  does  one  of  the 
exceptions  apply?  If  there  has  not  been 
any  medical  improvement  in  your 
impairment(s)  and  none  of  the 
exceptions  to  medical  improvement 
applies,  disability  will  be  found  to 
continue. 

(iv)  If  there  has  been  medical 
improvement  or  if  one  of  the  first  group 
of  exceptions  to  medical  improvement 
applies,  we  will  use  the  residual 
functional  capacity  assessment  in 
determining  whether  you  can  do  work 
you  have  done  in  the  past.  If  yes, 
disability  will  be  found  to  have  ceased. 

(v)  If  you  are  not  able  to  do  work  you 
have  done  in  the  past,  we  will  consider 
one  final  step.  Given  the  residual 
functional  capacity  assessment  and 
considering  your  age,  education  and 
past  work  experience  can  you  do  other 
work?  If  yes,  disability  will  be  found  to 
have  ceased.  If  no.  disability  will  be 
found  to  continue. 

These  evaluation  steps  are  explained  in 
more  detail  throughout  this  subpart. 
Medical  improvement  is  explained  in 
paragraph  (b)  of  this  section.  The  first 
group  of  exceptions  to  medical 
improvement  are  explained  in  paragraph 
(c)  of  this  section,  and  the  second  group 
of  exceptions  to  medical  improvLment 
are  explained  in  paragraph  (d)  of  this 
section.  If  at  any  point  in  this  evaluation 
process  the  evidence  shows  that  you 
continue  to  be  disabled,  we  will  find 
that  your  disability  continues  without 
further  consideration  unless  some  other 
basis  for  cessation  exists.  We  will  find 
that  your  disability  continues  if  there 
has  not  been  any  medical  improvement 
in  your  impairment(s)  and  none  of  the 
exceptions  to  medical  improvement 
applies  unless  some  other  basis  for 
cessation  exists.  We  will  also  find  that 
your  disability  continues  if  we 
determine  that  you  are  not  able  to 
engage  in  substantial  gainful  activity. 
We  will  find  that  your  disability  ends  if 
there  has  been  any  medical 
improvement  in  your  impairment(s)  and 
you  are  able  to  engage  in  substantial 
gainful  activity;  or  if  one  of  the  first 
group  of  exceptions  to  medical 
improvement  applies  and  you  are  able 
to  engage  in  substantial  gainful  activity: 
or  if  one  of  the  second  group  of 
exceptions  to  medical  improvement 
applies. 

(b)  Medical  Improvement.  Medical 
improvement  is  any  increase  in  your 
.  functional  capacity  to  do  basic  work 
activities  since  the  most  recent 
favorable  medical  determination.  This 
will  be  determined  by  a  comparison  of 
prior  and  current  evidence,  including 
medical  and  other  relevant  evidence  as 
it  relates  to  your  impairment(s)  which 


was  present  at  the  time  of  the  most 
recent  medical  decision  that  you  were 
disabled  or  continued  to  be  disabled.  A 
substitution  of  judgment  alone  regarding 
your  functional  capacity  to  do  basic 
work  activities  based  on  unchanged 
medical  findings  will  not  be  conside'-ed 
medical  improvement.  How  your 
functional  capacity  to  do  basic  work 
activities  is  assessed  is  set  out  in 
§  404.1545. 

Example* 

Example  1:  You  have  u  back  problem  and 
had  a  laminectomy  to  relieve  the  nerve  root 
impingement  and  weakness  in  your  left  lej;. 
At  the  time  of  our  prior  decision  you  were 
able  to  lift  no  more  than  10  pounds 
occasionally,  stand  less  than  6  hours,  and  sil 
no  more  than  one-half  hour  at  a  time.  You 
had  a  successful  fusion  operation  on  your 
back  about  one  year  before  our  current 
review  of  your  entitlement.  At  the  time  of  our 
review  the  weakness  in  your  leg  has 
decreased,  but  you  have  some  loss  of  range 
of  motion  in  your  back.  However,  you  are 
now  able  to  lift  15  pounds  frequently  and  25 
pounds  occasionally  and  have  no  limitation 
on  your  ability  to  sit,  walk,  or  stand.  Medical 
improvement  has  occurred  because  there  has 
been  an  increase  in  your  ability  to  do  basic 
work  activities. 

Example  2:  You  are  65  inches  tall  and 
weighed  246  pounds  at  the  time  your 
disability  was  established.  You  had  venous 
insufficiency  and  edema  in  your  legs.  At  that 
time  you  were  able  to  sit  for  6  hours  but  were 
able  to  stand  or  walk  only  occasionally.  At 
the  time  of  our  review  of  your  continuing 
entitlement  to  disability  benefits,  you  had 
undergone  a  vein  stripping  operation.  You 
now  weigh  239  pounds  and  have  intermittent 
edema.  Other  than  some  decrease  in  your 
discomfort  on  walking  there  has  been  no 
change  in  your  functional  capacity  to  do 
basic  work  activities.  Medical  improvement 
has  not  occurred  because  there  has  been  no 
increase  in  your  ability  to  do  basic  work 
activities. 

A  finding  that  your  impairment(s)  meets 
or  equals  an  impairment  listed  in 
Appendix  1  of  this  Subpart  means  that 
you  are  presumed  to  be  unable  to  do 
basic  work  activities  (see  §  404.1525(a]). 
A  finding  that  your  current 
impairment(s)  is  not  severe  (see 
§  404.1521)  means  there  is  no  significant 
limitation  of  your  ability  to  do  basic 
work  activities. 

(c)  First  group  of  exceptions  to 
medical  improvement.  If  substantial 
e^uience  shows  that  there  has  not  been 
any  medical  improvement  in  your 
impairment(s)  (see  paragraph  (b)  of  this 
section),  we  will  consider  the  following 
exceptions  to  medical  improvement.  If 
one  of  these  exceptions  applies  and  you 
are  able  to  engage  in  substantial  gainful 
activity,  we  will  find  that  your  disability 
ends. 

(1)  Substantial  evidence  shows  that 
you  are  the  beneficiary  of  advances  in 


medical  or  vocational  therapy  or 
technology  (related  to  your  ability  to 
work).  Advances  in  medical  or 
vocational  therapy  or  technology  are 
improvements  in  treatment  or 
rehabilitative  methods  which  may 
favorably  affect  your  ability  to  do  basic 
work  activities.  We  will  apply  this 
exception  when  you  have  been  the 
beneficiary  of  services  which  refiect 
these  advances.  This  decision  will  be 
based  on  new  medical  evidence  and  u 
new  residual  functional  capacity 
assessment.  (See  S  404.1545.) 

(2)  Substantial  evidence  shows  that 
you  have  undergone  vocational  therapy 
(related  to  your  ability  to  work). 
Vocational  therapy  (related  to  your 
ability  to  work)  may  include  but  is  not 
limited  to  ddditional  education,  training, 
or  work  experience.  This  decision  will 
be  based  on  new  medical  evidence  and 
a  new  residual  functional  capacity 
assessment.  (See  S  404.1545.) 

Example  1:  You  enrolled  in  and  completed 
a  specialized  training  course  which  qualifies 
you  for  a  job  in  data  processing  and  new 
medical  evidence  and  a  new  assessment  of 
your  residual  functional  capacity 
demorstrale  that  you  can^engage  in 
substantial  gainful  activity. 

Example  2:  Your  vocational  rehabilitation 
agency  sent  you  to  a  trade  school.  Upon 
completion  of  the  course,  you  are  qualified  to 
do  small  appliance  repair  and  new  medical 
evidence  and  a  new  assessment  of  your 
residual  functional  capacity  demonstrate  that 
you  can  engage  in  substantial  gainful  activity. 

(3)  Substantial  evidence  shows  that 
based  on  new  or  improved  diagnostic  or 
evaluative  techniques  your  condition  is 
not  as  disabling  as  it  was  considered  to 
be  at  the  time  of  the  most  recent 
favorable  decision.  This  exception 
applies  when  substantial  evidence 
demonstrates  that,  as  determined  on  the 
basis  of  new  or  improved  diagnostic 
techniques  or  evaluations,  your 
impairment(s)  is  not  as  disabling  as  it 
was  considered  to  be  at  the  time  of  the 
most  recent  medical  decision  that  you 
were  disabled  or  continued  to  be 
disabled.  New  or  improved  diagnostic  or 
evaluative  techniques  are  techniques 
which  may  disclose  that  your  condition 
is  less  disabling  than  was  originally 
thought  at  the  time  of  the  most  recent 
favorable  medical  decision.  Changing 
methodologies  and  advances  in  medical 
and  other  diagnostic  and  evaluative 
techniques  have  given  rise  to  improved 
methods  for  documenting  and  evaluating 
medical  evidence  and  residual 
functional  capacity.  Where  such 
methods,  properly  used,  permit  the 
development  of  more  accurate,  objective 
and  valid  results,  they  will  be  used. 
Where  these  new  or  improved 
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diagnostic  or  evaluative  techniques  are 
used  to  determine  or  document  your 
functional  capacity  to  do  basic  work 
activities  and  where  this  new 
determination  shows  that  you  are  not  as 
disabled  as  was  previously  considered, 
such  evidence  may  serve  as  a  basis  for 
finding  that  you  are  no  longer  disabled. 
This  exception  includes  only  those  new 
or  improved  diagnostic  or  evaluative 
techniques  which  became  generally 
available  after  the  most  recent  favorable 
decision.  Changes  in  diagnostic  or 
evaluative  techniques  appearing  in  the 
Listing  of  Impairments  found  in 
Appendix  1  of  this  Subpart  will  be 
regarded  as  one  type  of  new  or 
improved  evaluative  techniques,  as 
illustrated  by  the  following  example. 

Example:  Serum  creatinine  levels  (Listing 
6.02C)  have  replaced  blood  urea  nitrogen 
(BUN)  levels  as  indicators  of  renal 
dysfunction  since  the  time  of  your  last 
favorable  medical  decision.  Current  evidence 
including  serum  creatinine  and  creatinine 
clearance  levels  could  show  that  your 
condition,  which  was  previously  evaluated 
based  on  BUN  levels,  is  not  now  as  disabling 
as  was  previously  thought. 

(4)  Substantial  evidence  demonstrates 
that  any  prior  disability  decision  was  in 
error.  We  will  apply  the  exception  to 
medical  improvement  based  on  error  if 
substantial  evidence  shows  that  the 
evidence  we  considered  in  making  any 
prior  favorable  determination 
demonstrates  that  an  error  was  made. 
e.g..  the  evidence  in  your  file  does  not 
pertain  to  you  or  was  misread.  We  will 
also  apply  this  excrption  if  new  and 
material  evidence  relating  to  any  prior 
favorable  decision  shows  that  it  was  in 
error,  e.g..  a  tumor  thought  to  be 
malignant  was  later  shown  to  be  benign. 
If  the  evidence  supporting  our  prior 
determination  is  available  but  does  not 
conform  to  our  documentation  standards 
including  but  not  limited  to  those 
reflected  in  Appendix  1  of  this  Subpart, 
the  lack  of  documentation  may  be 
considered  an  error.  Additionally,  error 
includes  situations  where  evidence  now 
includes  a  better,  more  conclusive 
diagnostic  technique  or  evaluation 
which  was  available  at  the  time  of  the 
prior  decision  but  not  used  in  the  prior 
decision.  Some  additional  examples  of 
error  are: 

(i)  some  of  the  evidence  in  your  file 
was  misinterpreted  e.g..  pulmonary 
function  study  values  were  misread; 

(ii)  an  adjudicative  standard  was 
misapplied  e.g.,  the  wrong  vocational 
rule  was  applied. 

Substantial  evidence  must  show  that 
had  the  current  evidence  been  available 
at  the  time  of  the  prior  decision  the 
claim  would  not  have  been  allowed  or 
continued.  A  substitution  of  current 


judgment  alone  for  that  used  in  the  prior 
favorable  decision  will  not  be  the  basis 
for  applying  this  exception.  In  addition, 
error  will  not  be  found  where  the  prior 
file  has  been  loet  and  relevant  portions 
cannot  be  reconstructed.  We  will,  as  in 
other  cases,  obtain  current  evidence  to 
evaluate  your  present  condition.  This 
exception  to  medical  improvement 
based  on  error  will  be  applied  under  the 
conditions  set  out  above,  even  though 
some  of  the  conditions  for  reopening  the 
prior  decision  (§  404.988)  may  not  be 
met. 

(5)  You  are  currently  engaging  in 
substantial  gainful  activity.  Before  we 
determine  whether  you  are  no  longer 
disabled  because  of  your  work  activity, 
we  will  consider  whether  you  are 
entitled  to  a  trial  work  period  as  set  out 
in  §  404.1592.  We  will  find  that  your 
disability  has  ended  in  the  month  in 
which  you  demonstrated  your  ability  to 
engage  in  substantial  gainful  activity 
(following  completion  of  a  trial  work 
period,  where  it  applies).  This  exception 
docs  not  apply  in  determining  whether 
you  continue  to  have  a  disabling 
impairment(s)  (§  405.1511)  for  purposes 
of  deciding  your  eligibility  for  a 
reentitlement  period  (§  404.1592a). 

(d)  Second  group  of  exceptions  to 
medical  improvement.  In  addition  to  the 
first  group  of  exceptions  to  medical 
improvement,  the  following  exceptions 
may  result  in  a  determination  that  you 
are  no  longer  disabled.  In  these 
situations  the  decision  will  be  made 
without  a  determination  that  you  can 
engage  in  substantial  gainful  activity. 

(1)  A  prior  determination  was 
fraudulently  obtained.  If  we  find  that 
any  prior  favorable  determination  was 
obtained  by  fraud,  we  may  find  that  you 
are  not  disabled.  In  addition,  we  may 
reopen  your  claim  under  the  rules  in 

§  404.988. 

(2)  You  do  not  cooperate  with  us.  If 
there  is  a  question  about  whether  you 
continue  to  be  disabled  and  we  ask  you 
to  give  us  medical  or  other  evidence  or 
to  go  for  a  physical  or  mental 
examination  by  a  certain  date,  we  will 
find  that  your  disability  has  ended  if  you 
fail  (without  gooc^  cause)  to  do  what  we 
ask.  Section  404:911  discusses  how  we 
will  decide  whether  you  have  good 
cause  for  failure  to  cooperate.  The 
month  in  which  your  disability  ends  will 
be  the  first  month  in  which  you  failed  to 
do  what  we  asked. 

(3)  We  are  unable  to  find  you.  If  there 
is  a  question  about  whether  you 
continue  to  be  disabled  and  we  are 
unable  to  find  you  to  resolve  the 
question,  we  will  determine  that  your 
disability  has  ended.  The  month  your 
disability  ends  will  be  the  first  month  in 


which  the  question  arose  and  we  could 
not  find  you. 

(4)  You  fail  to  follow  prescribed 
treatment  which  would  be  expected  to 
restore  your  ability  to  engage  in 
substantial  gainful  activity.  If  treatment 
has  been  prescribed  for  you  which 
would  be  expected  to  restore  your 
ability  to  work,  you  must  follow  that 
treatment  in  order  to  be  paid  benefits.  If 
you  are  not  following  that  treatment  and 
you  do  not  have  good  cause  for  failing  to 
follow  that  treatment,  we  will  find  that 
your  disabihty  has  ended  (see 
§  404.1530(c)).  The  month  your  disability 
ends  will  be  the  first  month  in  which 
you  failed  to  follow  the  prescribed 
treatment. 

(e)  Before  we  stop  your  benefits. 
Before  we  stop  your  benefits  or  a  period 
of  disability,  we  will  give  you  a  chance 
to  explain  why  we  should  no  do  so. 
Sections  404.1595  and  404.1597  describe 
your  rights  (including  appeal  rights]  and 
the  procedures  we  will  follow. 
.  8.  Section  404.1596  is  revised  to  read 
as  follows: 

§  404/1 S98    If  you  twcomt  disabled  by 
another  Impairment(s). 

If  a  new  severe  impairment{s)  begins 
in  or  before  the  month  in  which  your  last 
impairment(s)  ends,  we  will  find  that 
your  disability  is  continuing.  The  new 
impairment{s)  need  not  be  expected  to 
last  12  months  or  to  result  in  death,  but 
it  must  be  severe  enough  to  keep  you 
from  doing  substantial  gainful  activity, 
or  severe  enough  so  that  you  are  still 
disabled  under  §  404.1594. 

PART  416— [AMENDED] 

Part  416  of  Chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amend'jd  to  read  as  follows: 

1.  The  aut'iority  citation  for  Subpart  1 
of  Part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  11U2, 1614,  and  1631  of  the 
Social  Security  Act;  49  Stat.  647,  as  amended. 
86  Stat.  1471.  as  amended  by  88  Stat.  52.  86 
Stat.  1475  (42  U.S.C.  1302. 1382,  and  1383): 
sec.  2  of  Pub.  L.  98-460,  98  Stat.  1794. 

2.  Section  416.901  is  amended  by 
revising  paragraphs  [d]  and  (1)  to  read  as 

follows: 

§  4 1 6.90 1    Scope  of  subpart 

*        *        *        *        • 

(d)  Our  general  rules  on  evaluating 
disability  if  you  are  filing  a  new 
application  are  stated  in  §§  416.920 
through  416.923.  We  describe  the  steps 
that  we  go  through  and  the  order  in 
which  they  are  considered.  ' 

***** 

(1)  Our  rules  on  when  disability  or 
blindness  continues  and  stops  are 


Federal  Register  /  Vol.  50,  No.  83  /  Tuesday,  April  30.  1985  /  Proposed  Rules 


18439 


contained  in  §§  416.986  and  416.988 
through  416.998.  We  explain  what  your 
responsibilities  are  in  telling  us  of  any 
events  that  may  cause  a  change  in  your 
disability  or  blindness  status,  when  you 
may  have  a  trial  work  period,  and  when 
we  will  review  to  see  if  you  are  still 
disabled.  We  also  explain  how  we 
consider  the  issue  of  medical 
improvement  (and  the  exceptions  to 
medical  improvement)  in  determining 
whether  you  are  still  disabled. 
•         *         *         «         * 

3.  Section  416.992  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§  4 1 6.992    The  trial  work  period. 

«  *  *  •  * 

(d)  *  •  * 

(2)  The  month  in  which  new  evidence, 
other  than  evidenr    relating  to  any  work 
you  did  during  the  irial  work  period, 
shows  that  you  are  not  disabled,  even 
though  you  have  not  worked  a  full  9 
months.  We  may  find  that  your 
disability  has  ended  at  any  time  during 
the  trial  work  period  if  the  medical  or 
other  evidence  shows  that  you  are  no 
longer  disabled  (see  §  416.994). 

§  416.933    [Amended] 

4.  Section  416.993  is  amended  by 
revising  the  cross-references  in  the  last 
sentence  to  §§  416.994(b)(8)(ii)  and 
416.994(c)(4)(ii). 

5.  Section  416.994  is  revised  to  read  as 
follows: 

§  4 1 6.994    How  we  will  decide  whether 
your  disability  continues. 

(a)  General.  There  are  a  number  of 
factors  we  consider  in  deciding  whether 
your  disability  continues.  Different  rules 
apply  depending  on  whether  you  are  an 
adult  or  a  child  (under  age  18) 
Additional  rules  apply  if  you  were  found 
disabled  under  a  State  plan.  All  these 
rules  are  explained  in  paragraphs  (b), 
(c),  and  (d).  The  following  factors  are 
common  to  all  decisions  under  this 
section. 

(1)  Evidence  and  basis  for  decision. 
Our  decisions  under  this  section  will  be 
made  on  a  neutral  basis  without  any 
initial  inference  as  to  the  presence  or 
absence  of  disability  being  drawn  from 
the  fact  that  you  have  previously  been 
determined  to  be  disabled.  We  will 
consider  all  evidence  you  submit,  as 
well  as  all  evidence  we  obtain  from  your 
treating  physician(s)  or  other  medical  or 
nonmedical  sources.  Our  procedures  for 
obtaining  evidence  are  set  out  in 
§§  416.912  through  416.918.  Our 
determination  regarding  whether  your 
disability  continues  will  be  made  on  the 
basis  of  the  weight  of  the  evidence. 


(2)  Medical  condition.  By  medical 
condition,  we  mean  your  impairment(s) 
and  its  effect  on  your  functional 
capacity  to  do  basic  work  activities.  In 
deciding  whether  there  has  been  any 
medical  improvement  in  your 

impai.  nent(s)  and  whether  the  other 
provisions  of  this  section  are  applicable, 
we  will  consider  whether  there  has  been 
any  medical  improvement  in  the 
impairment(s)  which  was  present  at  the 
time  of  the  most  recent  medical  decision 
that  you  were  disabled  or  continued  to 
be  disabled. 

(3)  Point  of  comparison.  For  purposes 
of  medical  improvement  and  those 
exceptions  to  medical  improvement 
which  require  comparison,  we  will 
compare  your  current  functional 
capacity  to  do  basic  work  activities  with 
your  functional  capacity  to  do  basic 
work  activities  as  it  relates  to  your 
impairment(s)  which  was  present  at  the 
time  of  the  most  recent  medical  decision 
that  you  were  disabled  or  continued  to 
be  disabled. 

(4)  Before  we  stop  your  benefits.  If  we 
find  you  are  no  longer  disabled,  before 
we  stop  your  benefits,  we  will  give  you 
a  chance  to  explain  why  we  should  not 
do  so.  Subparts  M  and  N  of  this  Part 
describe  your  rights  and  the  procedures 
we  will  follow. 

(b)  Disabled  persons  aye  18  or  over 
(Adults).  To  assure  that  all  relevant 
factors  are  considered  in  evaluating 
your  disability  and  to  help  us  determine 
at  the  earliest  possible  point  in  the 
evaluation  process  whether  or  not  you 
are  still  disabled,  we  will  consider  the 
following  factors  and  take  the  actions 
described. 

(1)  Are  you  engaging  in  substantial 
gainful  activity?  If  yes  (and  any 
applicable  trial  work  period  has  been 
completed),  we  will  find  disability  to 
have  ceased  (see  (b)(7)(v)  below). 

(2)  Do  you  currently  have  a  severe 
impairment  or  a  severe  combination  of 
impairments?  If  you  do  not  have  a 
severe  impairment  or  a  severe 
combination  of  impairments,  has  there 
been  any  medical  improvement  in  your 
impairment(s),  (see  paragraph  (b)(6)  of 
this  section)  i.e.,  has  your  functional 
capacity  to  do  basic  work  activities 
increased?  If  t.ere  has  been  any  medical 
improvement  in  your  impairment(s). 
disability  will  be  found  to  have  ceased. 
If  there  has  not  been  any  medical 
improvement  in  your  impairment(s), 
disability  will  be  found  to  continue 
unless  one  of  the  exceptions  to  medical 
improvement  applies. 

(3)  If  you  have  a  severe  impairment 
(or  a  severe  combination  of 
impairments),  does  it  meet  or  equal  the 
severity  of  an  impairment  listed  in 
Appendix  1  of  Subpart  P  of  Part  404  of 


this  chapter?  If  yes,  disability  will  be 
found  to  continue.  If  no,  a  residual 
functional  capacity  assessment  will  be 
prepared.  We  will  then  determine 
whether  there  has  been  any  medical 
improvement  in  your  impairment(s).  If 
there  has  not  been  any  medical 
improvement  in  your  impairment(s), 
does  one  of  the  exceptions  apply?  If 
there  has  not  been  any  medical 
improvement  in  your  impairment(sl  (see 
paragraph  (b)(6)  of  this  section)  and 
none  of  the  exceptions  to  medical 
improvement  applies,  disability  will  be 
found  to  continue. 

(4)  If  there  has  been  medical 
improvement  or  if  one  of  the  first  group 
of  exceptions  to  medical  improvement 
applies,  we  will  use  the  residual 
functional  capacity  assessment  in 
determining  whether  you  can  do  work 
you  have  done  in  the  past.  If  yes. 
disability  will  be  found  to  have  ceased. 

(5)  If  you  are  not  able  to  do  work  you 
have  done  in  the  past,  we  will  consider 
one  final  step.  Given  the  residual 
functional  capacity  assessment  and 
considering  your  age,  education  and 
past  work  experience  can  you  do  other 
work?  If  yes,  disability  will  be  found  to 
have  ceased.  If  no,  disability  will  be 
found  to  continue. 

These  evaluation  steps  are  explained  in 
more  detail  throughout  this  Subpart. 
Medical  improvement  is  explained  in 
paragraph  (b)(6)  of  this  section.The  first 
group  of  exceptions  to  medical 
improvement  are  explained  in  paragraph 
(b)(7)  of  this  section,  and  the  second 
group  of  exceptions  to  medical 
improvement  are  explained  in  paragraph 
(b)(8)  of  this  section.  If  at  any  point  in 
this  evaluation  process  the  evidence 
shows  that  you  continue  to  be  disabled, 
we  will  find  that  your  disability 
continues  without  further  consideration 
unless  some  other  basis  for  cessation 
exists.  We  will  find  that  your  disability 
continues  if  there  has  not  been  any 
medical  improvement  in  your 
impairment(s)  and  none  of  the 
exceptions  to  medical  improvement 
applies.We  will  also  find  that  your 
disability  continues  if  we  determine  that 
you  are  not  able  to  engage  in  substantial 
gainful  activity  unless  some  other  basis 
for  cessation  exists.  We  will  find  that 
your  disability  ends  if  there  has  been 
any  medical  improverfient  ip  your 
impairment(s)  and  you  are  able  to 
engage  in  substantial  gainful  activity;  or 
if  one  of  the  first  group  ofexceptions  to 
medical  improvement  applies  and  yffu 
arc  able  to  engage  in  substantial  gainful 
activity:  or  if  one  oi  the  second  group  of 
exceptions  to  medical  improvement 
applies. 
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(6)  Medical  Improvement.  Medical 
improvement  is  any  increase  in  your 
functional  capacity  to  do  basic  work 
activities  since  the  most  recent 
favorable  medical  determination.  This 
will  be  determined  by  a  comparison  of 
prior  and  current  evidence,  including 
medical  and  other  relevant  evidence,  as 
it  relates  to  your  inipairment(s)  which 
was  present  at  the  time  of  the  most 
recent  medical  decision  that  you  were 
disabled  or  continued  to  be  disabled.  A 
substitution  of  judgment  alone  regarding 
your  functional  capacity  to  do  basic 
work  activities  based  on  unchanged 
medical  findings  will  not  be  considered 
medical  improvement.  How  your 
functional  capacity  to  do  basic  work 
activities  is  assessed  is  set  out  in 

§  416.945. 

Examples 

E\an;ij!e  1:  You  have  a  back  problem  and 
had  a  laminectomy  to  relieve  nerve  root 
impingement  and  weakness  in  your  left  leg. 
At  the  time  of  our  prior  deciSon  you  were 
able  to  lift  no  more  than  10  pounds 
occasionally,  stand  less  than  6  hours  and  sit 
no  more  than  one-half  hour  at  a  time.  You 
had  a  successful  fusion  operation  on  your 
back  about  one  year  before  our  current 
review  of  your  entitlement.  At  the  time  of  our 
review  the  weakness  in  your  leg  has 
decreased,  but  you  have  some  loss  of  range 
of  motion  in  your  back.  However,  you  are 
now  able  to  lift  IS  pounds  frequently  and  25 
pounds  occasionally  and  have  no  limitation 
on  your  ability  to  sit,  walk,  or  stand.  Medical 
improvement  has  occurred  because  there  has 
been  an  increase  in  your  abili4y  to  do  basic 
wuric  activities. 

Example  2:  You  are  65  inches  fall  and 
weighed  246  pounds  at  the  time  your 
disability  was  established.  You  had  venous 
insufficiency  and  edema  in  your  legs.  At  that 
lime  you  were  able  to  sit  for  6  hours  but  were 
able  to  stand  or  walk  only  occasionally.  At 
the  time  of  our  review  of  your  continuing 
entitlement  to  disability  benefits,  you  had 
undergone  a  vein  stripping  operation.  You 
now  weigh  239  pounds  and  have  intermittent 
edema.  Other  than  some  decrease  in  your 
discomfort  on  walking  there  has  been  no 
change  in  your  functional  capacity  to  do 
basic  work  activities.  Medical  improvement 
has  not  occurred  because  there  has  been  no 
increase  in  your  ability  to  do  basic  work 
activities. 

A  finding  that  your  impairment(s)  meets 
or  equals  an  impairment  listed  in 
Appendix  1  of  Subpart  P  of  Part  404  of 
this  chapter  means  that  you  are 
presumed  to  be  unable  to  perform  work- 
related  functions  (basic  work  activities) 
(see  §  416.925(a)).  A  finding  that  your 
current  impairment(s)  is  not  severe  (see 
§  416.921)  means  there  is  no  significant 
limitation  of  your  ability  to  do  basic 
work  activities. 

(7)  First  group  of  exceptions  to 
medical  improvement.  If  substantial 
evidence  shows  that  there  has  not  been 


any  medical  improvement  in  your 
impairment(s)  (see  paragraph  (b)(6)),  we 
will  consider  the  following  exceptions  to 
medical  improvertent.  If  one  of  these 
exceptions  applies  and  you  are  able  to 
engage  in  substantial  gainful  activity, 
we  will  find  that  jour  disability  ends. 

(i)  Substantial  evidence  sh^  ws  that 
you  are  the  beneficiary  of  advances  in 
medical  or  vocational  therapy  or 
technology  (related  to  your  ability  to 
work].  Advances  In  medical  or 
vocational  therapy  or  technology  are 
improvements  in  treatment  or 
rehabilitative  methods  which  may 
favorably  affect  your  ability  to  do  bnsic 
work  activities.  We  will  apply  this 
exception  when  you  have  been  the 
beneficiary  of  services  which  reflect 
these  advances.  This  decision  will  be 
based  on  new  medical  evidence  and  a 
new  residual  functional  capacity 
assessment.  (See  §  416.945.)  This 
exception  does  not  apply  if  you  are 
eligible  to  receive  special  SSI  cash 
benefits  as  explained  in  §  416.261. 

(ii)  Substantial  evidence  shows  that 
you  have  undergone  vocational  therapy 
(related  to  your  ability  to  work). 
Vocational  therapy  (related  to  your 
ability  to  work)  may  include  but  is  not 
limited  to  additional  education,  training, 
or  work  experience.  This  decision  will 
be  based  on  new  medical  evidence  and 
a  new  residual  functional  capacity 
assessment.  (See  §  415.945.)  This 
exception  is  not  applicable  if  you  are 
eligible  to  receive  special  SSI  cash 
benefits  as  explained  in  §  416.261. 

Example  1:  You  enrolled  in  and  completed 
a  specialized  training  course  which  qualifies 
you  for  a  job  in  data  processing  and  new 
medical  evidence  and  a  new  assessment  of 
your  residual  functional  capacity 
demonstrate  that  you  can  engage  in 
substantial  gainful  activity. 

Example  2:  Your  Vocational  rehabilitation 
agency  sent  you  to  a  trade  school.  Upon 
completion  of  the  course,  you  are  qualified  to 
do  small  appliance  repair  and  new  medical 
evidence  and  a  new  assessment  of  your 
residual  functional  capacity  demonstrate  that 
you  can  engage  in  substantial  gainful  activity. 

(iii)  Substantial  evidence  shows  that 
based  on  new  or  improved  diagnostic  or 
^evaluative  techniques  your  condition  is 
not  as  disabling  as  it  was  considered  to 
be  at  the  time  of  the  most  recent 
favorable  decision.  This  exception 
applies  when  substantial  evidence 
demonstrates  that,  as  determined  on  the 
basis  of  new  or  improved  diagnostic 
techniques  or  evaluations,  your 
impairment(s)  is  not  as  disabling  as  it 
was  considered  to  be  at  the  time  of  the 
most  recent  medical  decision  that  you 
were  disabled  or  continued  to  be 
disabled.  New  or  improved  diagnostic  or 
evaluative  techniques  are  techniques 


which  may  disclose  that  your  condition 
is  less  disabling  that  was  originally 
thought  at  the  time  of  the  most  recent 
favorable  medical  decision.  Changing 
methodologies  and  advances  in  medical 
and  vocational  diagnostic  and 
evaluative  techniques  have  given  rise  to 
improved  methods  for  documenting  and 
evaluating  medical  evidence  and 
residual  functional  capacity.  Where  ' 

such  methods,  properly  used,  permit  the 
development  of  more  accurate,  objective 
and  valid  results,  they  will  be  used. 
Where  these  new  or  improved 
diagnostic  or  evaluative  techniques  are 
used  to  determine  or  document  your 
functional  capacity  to  do  basic  work 
activities  and  where  this  new 
determination  shows  that  you  are  not  as 
disabled  as  was  previously  considered, 
such  evidence  may  serve  as  a  basis  for 
finding  that  you  are  no  longer  disabled. 
This  exception  includes  only  Uiose  new 
or  improved  diagnostic  or  evaluative 
techniques  which  became  generally 
available  after  the  most  recent  favorable 
decision.  Changes  in  diagnostic  or 
evaluative  techniques  appearing  in  the 
Listing  of  Impairments  found  in 
Appendix  1  of  Subpart  P  of  Part  404  of 
this  chapter  will  be  regarded  as  one  type 
of  new  or  improved  evaluative 
techniques,  as  illustrated  by  the 
following  example. 

Example:  Serum  creatinine  levels  (Listing 
6.02C)  have  replaced  blood  urea  nitrogen 
|BU.\)  levels  as  indicators  of  renal 
dysfunction  since  the  time  of  your  last 
favorable  medical  decision.  Current  evidence 
including  serum  creatinine  and  creatinine 
clearance  levels  could  show  that  your 
condition,  which  was  previously  evaluated 
based  on  BUN  levels,  is  not  now  as  disabling 
as  was  previously  thought. 

(iv)  Substantial  evidence 
demonstrates  that  any  prior  disability 
decision  was  in  error.  We  will  apply  the 
exception  to  medical  improvement 
based  on  error  if  substantial  evidence 
shows  that  the  evidence  we  considered 
in  making  any  prior  favorable 
determination  demonstrates  that  an 
error  was  made,  e.g.  the  evidence  in 
your  file  does  not  pertain  to  you  or  was 
misread.  We  will  also  apply  this 
exception  if  new  and  material  evidence 
relating  to  any  prior  favorable  decision 
shows  that  it  was  in  error,  e.g.  a  tumor 
thought  to  be  malignant  was  later  shown 
to  be  benign.  If  the  evidence  supporting 
our  prior  determination  is  available  but 
does  not  conform  to  our  documentation 
standards  including  but  not  limited  to 
those  reflected  in  Appendix  1  of  Subpart 
P  of  Part  404  of  this  chapter,  the  lack  of 
documentation  may  be  considered  as 
error.  Additionally,  error  includes 
situations  where  evidence  now  includes 
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a  better,  more  conclusive  diagnostic 
technique  or  evaluation  which  was 
available  at  the  time  of  the  prior 
decision  but  not  used  in  the  prior 
decision.  Some  additional  examples  of 
error  are: 

(A)  some  of  the  evidence  in  your  file 
was  misinterpreted  e.g.,  pulmonary 
function  study  values  were  misread; 

(B]  an  adjudicative  standard  was 
misapplied  e.g.,  the  wrong  vocational 
rule  was  applied. 

Substantial  evidence  must  show  that 
had  the  current  evidence  been  available 
at  the  time  of  the  prior  decision  the 
claim  would  not  have  been  allowed  or 
continued.  A  substitution  of  current 
judgment  alone  for  that  used  in  the  prior 
favorable  decision  will  not  be  the  basis 
for  applying  this  exception.  In  addition, 
error  will  not  be  found  where  the  prior 
file  has  been  lost  and  relevant  portions 
cannot  be  reconstructed.  We  will,  as  in 
other  cases,  obtain  current  evidence  to 
evaluate  your  present  condition.  This 
exception  to  medical  improvement 
based  on  error  will  be  applied  under  the 
conditions  set  out  above,  even  though 
some  of  the  conditions  for  reopening  the 
prior  decision  (§  416.1488)  may  not  be 
met. 

(v)  You  are  currently  engaging  in 
substantial  gainful  activity.  Before  we 
determine  whether  you  are  no  longer 
disabled  because  of  your  work  activity, 
we  will  consider  whether  you  are 
entitled  to  a  trial  work  period  as  set  out 
in  S  416.992.  We  will  find  that  your 
disability  has  ended  in  the  month  in 
which  you  demonstrated  your  ability  to 
engage  in  substantial  gainful  activity 
(following  completion  of  a  trial  work 
period,  where  it  applies).  This  exception 
does  not  apply  if  you  are  eligible  to 
receive  special  SSI  cash  benefits  as 
explained  in  §  416.261.  This  exception 
also  does  not  apply  in  determining 
whether  you  continue  to  have  a 
disabling  impairment(s)  [§  416.911)  for 
purposes  of  deciding  your  eligibility  for 
a  reentitlement  period  (§  416.992a). 

(8)  Second  group  of  exceptions  to 
medical  improvement.  In  addition  to  the 
first  group  of  exceptions  to  medical 
improvement,  the  following  exceptions 
may  result  in  a  determination  that  you 
are  no  longer  disabled.  In  these 
situations  the  decision  will  be  made 
without  a  determination  that  you  can 
engage  in  substantial  gainful  activity. 

[i)  A  prior  determination  was 
fraudulently  obtained.  If  we  find  that 
any  prior  favorable  determination  was 
obtained  by  fraud,  we  may  find  that  you 
are  not  disabled.  In  addition,  we  may 
reopen  your  claim  under  the  rules  in 
§  416.1488. 


(ii)  You  do  not  cooperate  with  us.  If 
there  is  a  question  about  whether  you 
continue  to  be  disabled  and  we  ask  you 
to  give  us  medical  or  other  evidence  or 
to  go  for  a  physical  or  mental 
examination  by  a  certain  date,  we  will 
find  that  your  disability  was  ended  if 
you  fail  (without  good  cause)  to  do  what 
we  ask.  §  416.1411  discusses  how  we 
will  decide  whether  you  have  good 
cause  for  failure  to  cooperate.  The 
month  in  which  your  disability  ends  will 
be  the  first  month  in  which  you  failed  to 
do  what  we  asked. 

[iii)  We  are  unable  to  find  you.  If  there 
is  a  question  about  whether  you 
continue  to  be  disabled  and  we  are 
unable  to  find  you  to  resolve  the 
question,  we  will  suspend  your  benefits 
until  we  are  able  to  locate  you.  If  we 
cannot  locate  you  within  12  calendar 
months,  your  eligibility  for  benefits  will 
be  terminated  (see  §  416.1335). 

(i  v)  You  fail  to  follow  prescribed 
treatment  which  would  be  expected  to 
restore  your  ability  to  engage  in 
substantial  gainful  activity.  If  treatment 
has  been  prescribed  for  you  which 
would  be  expected  to  restore  your 
ability  to  work,  you  must  follow  that 
treatment  in  order  to  be  paid  benefits.  If 
you  are  not  following  that  treatment  and 
you  do  not  have  good  cause  for  failing  to 
follow  that  treatment,  we  will  find  that 
your  disability  has  ended  (see 
§  416.930(c)).  The  month  your  disability 
ends  will  be  the  first  month  in  which 
you  failed  to  follow  the  prescribed 
treatment. 

(c)  Disabled  persons  under  age  18 
(Children).  In  deciding  whether  your 
disability  continues,  there  are  a  number 
of  factors  we  consider. 

(1)  Evaluation  Steps.  To  assure  that 
all  relevant  factors  are  considered  in 
evaluating  your  disability  and  to  help  us 
determine  at  the  earliest  possible  point 
in  the  evaluation  process  whether  you 
are  still  disabled  we  will  consider  the 
following  factors  and  take  (he  actions 
described. 

(i)  Are  you  engaging  in  substantial 
gainful  activity?  If  yes  (and  any 
applicable  trial  work  period  has  been 
completed],  we  will  find  disability  to 
have  ceased. 

(ii)  Does  your  impairment(s)  meet  or 
equal  the  Listing  of  Impairments  in 
Appendix  1  of  Subpart  P  of  Part  404  of 
this  chapter,  and 

(iii)  Has  there  been  any  medical 
improvement  in  your  impairment(s)  (see 
paragraph  (c)(2)  of  this  section)  i.e.,  has 
your  functional  capacity  to  do  basic 
work  activities  increased  or  does  one  of 
the  exceptions  to  medical  improvement 
apply? 


Evaluation  steps  (i)  and  (ii)  are  slated  in 
§  416.923  and  explained  in  more  detail 
throughout  this  subpart.  Medical 
improvement  is  explained  in  paragraph 
(r)(2)  of  this  section.  The  first  group  of 
exceptions  to  medical  improvement  are 
explained  in  paragraph  (c)(3)  of  this 
section,  and  the  second  group  of 
exceptions  to  medical  improvement  are 
explained  in  paragraph  (c)(4)  of  this 
section.  If  at  any  point  in  this  evaluation 
process  the  evidence  shows  that  you 
continue  to  be  disabled,  we  will  find 
that  your  disability  continues  without 
further  consideration  unless  some  other 
basis  for  cessation  exists.  If  there  has 
not  been  any  medical  improvement  in 
your  impairment(s)  and  none  of  the 
exceptions  to  medical  improvement 
applies,  we  will  find  that  your  disability 
continues.  We  will  find  that  your 
disability  ends  if — 

(iv)  There  has  been  any  medical 
improvement  in  your  impairment(s)  or 
one  of  the  first  group  of  exceptions  to 
medical  improvement  applies,  and 

(v)  Wc  determine  under  evaluation 
step  (ii)  of  this  subsection  that  the 
severity  of  your  impairment(s)  no  longer 
compares  to  the  severity  which  would 
make  an  adult  (a  person  age  16  or  over) 
disabled. 

We  will  also  find  that  your  disability 
ends  if  one  of  the  second  group  of 
exceptions  to  medical  improvement 
applies.  In  this  situation  the  decision 
will  be  made  without  a  comparison  of 
the  severity  of  your  impairment(s)  to  the 
severity  of  that  which  Wbuld  make  an 
adult  disabled. 

(2)  Medical  Improvement.  Medical 
improvement  is  any  increase  in  your 
functional  capacity  to  perform  age- 
appropriate  activities  since  the  most 
recent  favorable  medical  determination 
This  will  be  determined  by  a 
comparison  of  prior  and  current 
evidence,  including  medical  and  other 
relevant  evidence  as  it  relates  to  your 
impairment(s)  which  was  present  at  the 
time  of  the  most  recent  medical  decision 
that  you  were  disabled  or  continued  to 
be  disabled.  A  substitution  of  judgment 
alone  regarding  your  functional  capacity 
based  on  unchanged  medical  findings 
will  not  be  considered  medical 
improvement. 

Examples 

Example  1:  A  child  was  allowed  as  meeting 
Listing  101.08  due  to  chronic  osteomyelitis  of 
the  knee.  At  that  time  he  had  redness  and 
drainage  of  the  infected  site  which  persisted 
despite  therapy.  Current  evidence  shows  that 
he  has  responded  to  intensive  medication 
and  treatment.  He  has  had  no  episodes  of 
acute  activity  or  drainage  for  the  past  S 
months  and  has  only  mild  limitation  of  knee 
motion.  Because  the  child's  functional 
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capdcily  has  increased  he  is  found  to  have 
medical  improvement  in  his  impairment. 

Example  2:  Under  the  medical  equivalence 
provisions  of  §  416.926,  a  child  was  found 
disabled  based  on  a  deformed  leg  and  a 
hearing  impairment.  At  the  time  the  child's 
disability  was  reevaluated,  an  operation  hjd 
resulted  in  minor  improvement  in  the  Irg 
de.formily.  the  hearing  impairment  had 
deteriorated  somewhat,  and,  in  addition,  the 
child  now  had  a  seizure  disorder  with 
infrequent  seizures.  Medical  improvement 
will  not  be  found,  because  considering  the 
impairments  present  h\  the  time  of  the  prior 
favorable  medical  decision,  the  child's 
functional  capacity  has  not  increased. 

A  finding  that  your  impairment(s)  meets 
or  eq'jals  an  impairment  listed  in 
Appendix  1  of  Subpart  P  of  Part  404  of 
this  chapter  means  that  you  are 
presumed  to  be  unable  to  perform  age- 
appropriate  activities. 

(3)  First  group  of  exceptions  to 
medical  improvement.  If  substantial 
evidence  shows  that  there  has  not  been 
any  medical  improvement  in  your 
impairment(s)  (see  paragraph  (c)(2)),  we 
will  consider  the  following  exceptions  to 
mfrdical  improvement.  We  will  find  that 
your  disability  ends  if  one  of  these 
exceptions  applies  and  the  severity  of 
your  impairment(s)  no  longer  compares 
to  the  severity  which  would  make  an 
adult  (a  person  age  18  or  over)  disabled. 

(i)  Substantial  evidence  shoixs  that 
you  are  [fie  beneficiary  of  adi  jnces  in 
medical  therapy  or  technology. 
Advances  in  medical  therapy  or 
technoloj^y  are  improvements  in 
treatment  methods  which  may  favorable 
affect  your  condition.  We  will  apply  this 
exception  when  you  have  been  the 
beneficiary  of  services  which  reflect 
these  avances.  This  decision  will  be 
based  on  new  medical  evidence.  Ihis 
exception  does  not  apply  if  you  are 
r!i;^iliie  to  receive  special  SSI  cash 
benefits  as  explained  in  §  416.261. 

(ii)  Substantial  evidence  shoves  that 
ba.'ied  on  new  or  improved  diagnostic  or 
evaluative  techniques  your  condition  Is 
not  as  disabling  as  it  ncrs  considered  to 
be  at  the  time  of  the  most  recent 
favorable  decision.  This  exception 
applies  when  substantial  evidence 
demonstrates  that,  as  determined  on  the 
basis  of  new  or  improved  diagnostic 
techniques  or  evaluations,  your 
impairmentis)  is  not  as  disabling  as  it 
was  considered  to  be  at  the  time  of  the 
most  recent  medical  decision  that  >ou 
were  disabled  or  continued  to  be 
disabled.  New  or  improved  diagnostic  or 
evaluative  techniques  are  techniques 
I  which  may  disclose  that  your  condition 
is  less  disabling  than  was  originally 
thought  at  the  time  oi  the  most  recent 
favorable  medical  decision.  Changing 
methodologies  and  advances  in  medical 
and  other  diagnostic  and  evaluative 


techniques  have  given  rise  to  improved 
methods  for  documenting  and  evaluating 
medical  evidence  and  residual 
functional  capacity.  Where  such 
methods,  properly  used,  permit  the 
development  of  more  accurate,  objective 
and  valid  results,  ihey  will  be  used. 
Where  these  new  or  improved 
diagnostic  or  evaluative  techniques  are 
used  to  detennine  or  document  your 
functional  capacity  to  do  age- 
appropriate  activities  and  where  this 
new  determination  shows  that  you  are 
not  as  disabled  as  was  previously 
considered,  such  evidence  may  serve  as 
a  basis  for  finding  that  j  ou  are  no  longer 
disabled.  This  exoeption  includes  only 
those  new  or  improved  di.tgnostic  or 
evaluative  techniques  which  became 
generally  available  after  the  most  recent 
favorable  decision.  Changes  in 
diagnostic  or  evaluative  techniques 
appearing  in  the  Listing  of  Impairments 
found  in  Appendix  1  of  Subpart  P  of  Part 
404  of  this  chapter  will  be  reg.irded  as 
one  type  of  new  or  improved  (.■\yiu;itive 
techniques. 

(iii)  Substantial evidtnce 
demonstrates  that  any  prior  disability 
decision  was  in  terror  We  will  apply  the 
exception  to  medical  improvement 
based  on  error  if  substantia!  evidence 
shows  that  the  evidence  we  considered 
in  making  any  prior  favorable 
determination  demonstrates  that  an 
error  was  made,  e.g.,  the  evidence  in 
your  file  does  not  pertain  to  you  or  some 
of  the  evidence  in  your  file,  such  as 
pulmonary  function  study  values,  v^hs 
misread.  We  will  also  apply  this 
exception  if  new  and  material  evidence 
relating  to  any  prior  favorable  decision 
shows  that  it  was  in  error,  e.g.,  a  tu.mor 
thought  to  be  malignant  was  later  shown 
to  be  benign.  If  the  evidence  supporting 
our  prior  determiaation  is  available  but 
does  not  conform  to  bur  documenlMlion 
standards  including  but  not  limited  to 
those  in  Appendix  1  of  Subpart  P  of  Part 
404  of  this  chapter,  the  lack  of 
documentation  may  be  considered  an 
error.  Additionally,  error  includes 
situations  where  evidence  now  includes 
a  better,  more  conclusive  diagnostic 
technique  or  evaluation  which  was 
available  at  the  time  of  the  prior 
decision  but  not  used  in  the  prior 
decision.  Substantial  evidence  must 
show  that  had  the  current  evidence  been 
available  at  the  tiaie  of  the  prior 
decision  the  claim  would  not  have  been 
allowed  or  continued.  A  substitution  of 
current  judgment  alone  for  that  used  in 
the  prior  favorable  decision  will  not  be 
the  basis  for  applying  this  exception.  In 
addition,  error  will  not  be  found  where 
the  prior  file  has  been  lost  and  relevant 
portions  cannot  be  reconstructed.  We 
will,  as  in  other  cases,  obtain  current 


evidence  to  evaluate  your  present 
condition.  This  exception  to  medical 
improvement  based  on  error  will  be 
applied  under  the  conditions  set  out 
above,  even  though  some  of  the 
conditions  for  reopening  the  prior 
decision  (§  416.1488}  may  not  be  met. 

(iv)  You  are  currently  engaging  in 
substantial  gainful  activity.  Before  we 
determine  v/hether  you  are  no  longer 
disabled  because  of  your  work  activity, 
we  will  consider  whether  you  are 
entitled  to  a  trial  work  period  as  set  out 
in  §  416.992.  We  will  find  that  your 
disability  has  ended  in  the  month  in 
which  you  demonstrated  your  ability  to 
engage  in  substantial  gainful  activity 
(following  completion  of  a  trial  work 
period,  where  it  applies).  This  exception 
does  not  apply  if  you  are  eligible  to 
receive  special  SSI  cash  benefits  as 
explained  in  §  416.2G1,  This  exception 
also  does  not  apply  in  determining 
whether  you  continue  to  have  a 
disabling  impairment(s)  (§  416.911)  for 
proposes  of  deciding  your  eligibility  for 
11  reentitlement  period  (§  416.992a). 

(4)  Second  group  of  exceptions  to 
medical  improvement.  In  addition  to  the 
firs!  group  of  exceptions  to  medical 
inipro\  rment,  the  following  exceptifms 
may  result  in  a  determination  that  you 
are  no  longer  disabled.  In  these 
situatu^ns  the  decision  will  be  made 
without  a  determination  that  the 
severity  of  your  impairment(s)  no  longer 
compares  to  the  severity  which  would 
mdke  an  adult  (a  person  age  18  or  over) 
disabled. 

(i)  .4  prior  determination  was 
fraudulently  obtained.  If  we  find  that 
any  prior  favorable  determination  was 
obtained  by  fraud,  we  may  find  that  you 
are  not  disabled.  In  addition,  we  may 
reopen  yoisr  claim  under  the  rules  i.i 
§  416.1488. 

(ii)  You  do  not  cooperate  with  us.  If 
there  is  a  question  about  whether  you 
continue  to  be  disabled  and  we  ask  you 
to  give  us  medical  or  other  evidence  or 
to  go  for  a  physical  or  mental 
examination  by  a  certain  date,  we  will 
find  that  your  disability  has  ended  if  you 
fail  (without  good  cause)  to  do  what  we 
ask.  Section  416.1411  discusses  how  we 
will  decide  whether  you  have  good         f^ 
cause  for  failure  to  cooperate.  The 
month  in  which  your  disability  ends  will 
be  the  first  month  in  which  you  failed  to 
do  what  we  asked. 

(iii)  We  are  unable  to  find  you.  If  there 
is  a  question  about  whether  you 
continue  to  be  disabled  and  we  are 
unable  to  find  you  to  resolve  the 
question,  we  will  suspend  your  benefits 
until  we  are  able  to  locate  you.  If  we 
cannot  locate  you  within  12  calendar 
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months,  your  eligibility  for  bnicrits  will 
ho  terminatod  (see  §  41R.1335). 

( i\ )  Vuu  fail  to  follow  pn'scrihed 
rrat-uent  which  would  bp  t\pi'ct('(l  to 
ri  slore  your  chility  to  pcrfornr  (jcf- 
c.ppropriate  activities.  If  trcHtmciit  hiis 
been  pirescribed  for  you  which  would  be 
{-\per,ted  to  restore  your  iibility  to 
perform  age-appropriate  activitic.';.  you 
must  follow  that  treatment  in  order  to  be 
paid  benefits.  If  you  are  not  following) 
that  treatment  and  you  do  not  have  good 
cause  for  failing  to  follow  thai 
irtatment,  we  will  find  that  your 
disability  has  ended  (see  §  416.9:UH(:1) 
rhi'  month  your  disability  ends  will  hi: 


the  first  month  m  which  you  failed  to 
follow  the  prescribed  treatment. 

(d)  Persons  who  were  fcuiul  disul'h-d 
under  a  State  plan.  If  you  became 
entitled  to  benefits  because  you  were 
found  to  be  disabled  under  a  State  plan, 
wo  will  first  e\aluate  your  condition 
under  the  rules  explained  in  paragraphs 
(a),  (b).  or  (c)^bove.  If  we  are  not  able 
to  find  that  your  disability  continues  on 
the  basis  of  these  rules,  we  will  then 
evaluate  your  condition  under  the 
appropriate  State  plan.  If  we  are  not 
able  to  find  that  your  disability 
continues  under  these  State  plan 
criteiia,  we  will  find  that  your  disability 
ends. 


ti.  Section  416  998  is  revised  to  read  as 

follows: 

S  416.998    If  you  becom*  dIublMl  by 
another  iinpairin«nt(s). 

If  a  new  severe  impairment(s)  begins 
m  or  before  the  month  in  which  your  last 
inipairment(s)  ends,  we  will  find  that 
your  disability  is  continuing.  The  new 
impairment(sj  need  not  be  expected  to 
last  12  months  or  to  result  in  death,  but 
il  must  be  severe  enough  to  keep  you 
from  doing  substantial  gainful  activity, 
or  severe  enough  so  that  you  are  still 
disabled  under  §  416.994. 
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936 16518 

943 14256 

944 12834 

31  CFR 

204 18244 

Proposed  Rules: 

10 15937 

32  CFR 

78 14383 

90 15734 

242b 16229 

544 13771 

706 14384,  14385 

721 15891 

728 15111 

Proposed  Rules: 

62b 13985 

33  CFR      ( 

45 13317 

62 14213 

100 12799,  14214,  14215, 

14701,15418,15741.16230. 
16700.16701 

110 15742 

117 13318.  14702.  15742 

146 14215 

150 14215 

'157 12800 

165 14701,  14703.  15419, 

15420,  15743.  15744 
Proposed  Rules: 
100 14257.  14722.  15459, 

15760,  16313-16315 

110 12835.  12837,  14723, 

14940,  15460 
1\7 13389,  13835,  14258, 

15461,  16720,  16721 
165 12838 

34  CFR 

200 18406 

201 18406 

203 18406 

204 18406 


350 16672 

352 16672 

358 16672 

359 16672 

682 13916 

36  CFR 

261 16231 

293 16231 

294 16231 

Proposed  Rules: 

7 15056 

Ch.  XII 15722 

37  CFR 

Proposed  Rules: 

Ch  IV 13524 

201 14725 

38  CFR 

17 14704 

36 12800,  13020,  13191. 

13970.  16232 

21 16702 

Proposed  Rules: 

1 14393.  15848 

3 15848 

19 15184 

21 13836 

39  CFR 

111 13569,  14216 

255 14098 

Proposed  Rules: 

111 12839,  13050 

40  CFR 

52 14925,  15144,  15421- 

15423,  15745,  15892,  16475, 
18245 

60 12801-12803,  13021, 

15424,  15425,  15544, 
15545.  15893,18247 

61 12802.  12803.  13021. 

13022,  15386.  15425,  15545 

65 13970 

81 15746.  15748,  16416 

117 13456 

152 16233 

158 16234 

162 16233 

180 13194,  13195,  14104- 

14106,16080-16082 

260 14216,  18370 

261 14216 

264 18370 

265 16044,  18370 

266 14216 

270 18370 

302 13456 

463 .* 18248 

716 16234 

723 16477 

Proposed  Rules: 

Ch  1 15462 

50 13130 

51 13130 

52 13130,  13250,  13390, 

14396,  15190,  15761, 
15943.18272.18274 

53  13130 

58 13130 

60 14941 

61 14941 

62 15186 


65 14259.  14396 

81 12840.  13130.  15187. 

15463.15762.15763 

152 14115 

158 14115 

166 13251,  13944 

180 13251.  15188.  15189. 

16104 

220 13986.  18275 

227 13986.  18275 

228 13986.  14336.  18275 

234 13986.  18275 

250 14076 

261 16432.18378 

264 13253 

271 14945 

300 14115 

302 13514 

704 15943 

712 13391 

721 16519 

761 13393 

41  CFR 

Ch.  201 13023. 

13319.14220,14386.18249 

101-11 15722 

101-20 16082 

101-21 14242 

101-13 15722 

105-60 15722 

105-61 15722 

105-65 15722 

Propoeed  Rules: 

101-38 14260 

101-39 14260 

101-40 14260 

101-41 14261,  16316 

42  CFR 

400 15312.  15347.  15427 

405 15312.  15335,  15427 

412 15312,  15427 

420 15335 

431 15312.  15427 

433 15312.  15427 

435 13196 

436 13196 

456 15312.  15427 

460 15312.  15427 

462 15312.  15427 

466 15312.  15427 

473 15364 

474 15335 

476 15347 

489 15335 

Proposed  Rules: 

435 14397 

43  CFR 

255 16083 

2910 16083 

Public  Land  Orders: 

2650 15546 

6599 12804 

6600 15145 

6601 16235 

Proposed  Rules: 

3200 14945 

3500 14512 

3510 14512 

3520 14512 

3530 14512 

3540 14512 

3550 14512 

3560 14512 
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3570 14512 

3580 14512 

44CFR 

64 16492 

80 16494 

82 16494 

83 16494 


Proposed  Rules: 

0 


59 14904 

60 14904 

61 14904.  16236 

62 16?36 

64 14904.  14926,  14928 

J|6 14904 

'  67 15191 

70 14904 

72 14904 

75 14904 

45CFR 

701 16261 

1321 12942 

1328 12942 

1340 14878 

1611 13331 

Proposed  RuIm: 

1301 ., 13253 

1340 *: 16105 

46CFR 

76 15750 

95 15750 

153 15895 

154 15895 

572 16703 

580 14704 

Proposed  Rules: 

Ch.  IV 14122 

154 15591 

159 16318 

160 16318 

175 13837 

176 13837 

177 13837 

180 13837 

181 13837 

182 13837 

183 13837 

184 13837 

185 13837 

186 13837 

187 13837 

298 13050 

516 13617 

560 13617 

572 13617.  14264 

47CFR 

Ch.  1 15547 

0 14386 

2 14386 

22 13332.  14386 

64 13573,  16709 

67 15558 

69 13023,  18249 

73 13031-13038,  13333- 

13337,13791,13971,13972. 

15146,15558,16084,16704 

76 13972 

81 13974,  16500 

63 16500 

90 13596,  14389,  15148 

94 13338 

95 15563 

97 13792 


Ch.  1 13623,  13986, 

14727,  15191 

1 13334. 

2 13255,  13394, 

5 

18 

21 

22 13255, 

25 


63 

67 14729, 

73 13050,  13394, 

13838, 13994, 14265- 
14946-14954,  15591, 


74.. 
76.. 
83.. 


90 13394,  13997, 

95 

97 15195 

99 


48CFR 

Ch.4 

Ch.  5 

Ch.  12 

Ch.  19 

201 

205 

206 

207 

208 

210 

213 

214 

215 

216 

217 

219 

220 

225 

235 

236 

237 

245 

247 

250 

252 

270 

501 

507 

525 

552 

702 16085. 

705 

706 

714 

715 

750 16085, 

752 

1501 

1503 

1505 

1506 14356, 

1513 

1514 

1515 14356, 

1517 

1527 

1533 

1536 

1552 14356, 

1803 


. 18275 

13991, 
,16722 
,  18275 
,  16109 
. 13394 
. 1 3394 
.13394 
,  13394 
.13255 
.16318 
, 18276 

13408, 
■14271, 
16112- 

16114 
. 18277 
.15592 
.13394 

18275. 

18277 
. 13394 
. 15196 
.13394 


14196 
14243 
14798 
13200 
13353 
133S3 
13353 
133S3 
13333 
13333 
13333 
13333 
ISS^ 
13353 
13333 
13333 
13353 
13353 
13333 
13333 
13353 
13353 
13353 
13353 
13353 
13353 
14243 
14243 
18262 
18262 
16086 
16086 
16086 
16086 
16086 
16086 
16086 
14356 
14356 
14336 
15425 
14356 
14356 
15425 
14356 
14356 
14356 
14356 
15425 
13365 


1804 13365 

1808 13365 

1812 13365 

1815 13365 

1819 13365 

1822 13365 

1827 13365 

1832 13365 

1844 13365 

1845 13365 

1847 13365 

1851 13365 

1852 13365 

Proposed  Rules: 

Ch.  5 14122 

52 13256 

504 16115 

515 15^63 

516 16115 

522 15463 

552 15943 

49CFR 

25 12804 

27 13039 

107  16089 

173 13381 

192 13224 

195 15895 

215 13381 

571 15154 

1130 15900 

1180 15751 

Proposed  Rules: 

Ch.  X 16724 

174 18278 

215 15593 

393 14630,  15198 

571 13402,  14580,  14589, 

14602.14626 

572 14602 

575 14400 

584 14632 

585 14589 

1039 14122 

1132 13051 

1152 13256,  14401 

1175 13841 

1207 13053 

1249 13053 

50CFR 

10 13708 

17 15547,  16680 

216 12781 

217 12806 

219 12781 

222 12806 

246 12781 

258 15901 

285 12781 

296 13796 

301 13382 

611 14107.  15425,  16705 

621 12781 

652 14930 

671 13040 

672 12809.  15426 

681 18264 

Proposed  Rules: 

13 15396 

17 13054,  14123,  15396, 

15764 

23 14402 

285 13256 

611 15464 


646 ...13639 

652 16326 

683 13405 

LIST  OF  PUBLIC  LAWS 

Ust  IJst  April  29,  1985 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Fedaral 
Register  but  may  be  ordered 
in  Individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documen's,  U.S.  Govern."  ,--,t 
Printing  Office,  Washington, 
CX;  20402  (phone  202-275- 
3030). 

S.J.  Res.  15  /  Pub.  L.  99-29 

To  designate  May  7,  1985,  as 
"Helsinki  Human  Rights  Day". 
April  25  1985;  99  Stat.  56) 
Price  $1  00 
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Would  you 
to  know... 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  {List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected. 
S20.00  per  year 

Federal  Register  Index 

The  Index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  carried  primarily  under  the  names 
of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross- 
references. 
$22.00  per  year 
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